-i 


c 


r^ 


\ 


? 


J 


TITLE 


FEDERAL  REGISTER 


»        • 


\   . 


REEL   NO; 


VOLUME: 


DATE: 


PUBLICATION  NO: 


NOTES; 


a   Of   8 

as      - 


PAGES:         11^681  -  15.589 
ISSUES:        55    -    70    * 


March  21  -  April  11,  1983 


2575 


The  paper  and  ink  used  in  the  original  material 

::''-ct  the  quGlity  of  the  micro-edition.  This 
production  is  the  best  copy  available. 


(f 


i  v:,  ^j  I 


THIS  PERIODICA.  MA-  Si  COPYRIGHTED.  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGH^  :wNER.  THE  MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
PUBLISHER.   DLPUCA-ION  OR  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 


UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


March  21,  198: 


VOL 


4  8 


ISS 


5  5 


M  R 


1983 


UMI 


r- 
*~- 
r 
O 


V  0 '    46 


Monday 

March  21,  1983 » 


Hi:"- 


■^       2^  K 


r 
c 


r 


=- -jS 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  DC    20402 


OFFICIAL  BUSINESS 
Penalty  tor  Dfivate  use  ?300 

Federal  Register 
(ISSN  0097-6326) 


Postaytf  rf"0  t-trtrs  ♦'rt'O 
U  S    Government  Printing  Ottice 

SECOND  CLASS  NEWSPAPER 


"S 


3-21-83 

Vol.   48 
Pages   1 


iff 

t 

3-21-83 

Vol    48           No    55 

Monday 

March  21. 

1983 

Pages   11681-11922 

^ 

^ 

s 


Selected  Subjects 


*^ 


Air  Pollution  Control 

Authority  Delegations  (Government  Agencies; 
Small  Business  Administration 

Aviation  Safety 

Feder.ril   '»     ^ti""  Arlministration 

Governmeni  Procurement 
National  Aeronautics  and  Space  Administration 

Gr^nt  Proqrams  — Edijca^on 


Grapes 
Agricultural  Marketing  Service 

Lobbying 

n,ir.es  Corporation 

Marketing  Agreements 
Agricuitrural  Marketing  Service 

Motor  Vehicle  Pollution 

ironmrntal  Protection  Agency 

Quarantine 
Animal  and  Plant  Health  Inspection  Service 

Radio 

'     ieral  Communications  Commission 

Radio  Broadcasting 
Federal  Communications  Commission 

Railroad  Safety 

Federal  Railroad  Administration 

CONTtMUED    INSIDE 


n 


'^^' 


iC^ 


Federal  Reijister      \' ol.  48,  No,  55  /  Monday,  March  21,  1983  /  Selected  Subjects 


Selected  Subjects 


J 


UDERM    REGISTER  Published  daily,  Monday  thriftgh  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  feaerdi  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive-  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  .\c\  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agen> 

The  Federal  Kagi.=:e:   aiU  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  m  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  SI  50  for  each  group  of  pages  as.  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Regis^r. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Security   Measures 
Coast  Guard 

Television  B'oadcasting 

Federnl  '  cations  Commission 

Trade  F-actsces 
Federal  Trade  Commission 

Wages 

Commerce  Department 

Water  ^oi-unon  Con'rol 
Environmental  Protection  Agency 


19KJ 


/" 


\ 


UMI 


Contents 


Federal  Register 
Vol.  48,  No.  55 
Monday,  March  21,  1983 


Agricultural  Marketing  Service 

RULES 
1 1691      Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
1^/18     Grapes,  table:  grade  standards 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service. 
NOTICES 

Meetings:  * 

1 1 729         Agricultural  Research  gnd  Extension  Users 
National  Advisory  Board 

Air  Force  Department 

(NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual  personnel:        \. 

I  1738         Oceangoing  merchant  marines  participating  in 

World  War  II  military  invasions 

I I  738         Contract  surgeons  in  World  War  II 

Meetings: 
1 17  38         Scientific  Advisory  Board 

Animal  and  Plant  Health  inspection  Service 
RULES 

Plant  quarantine,  domestic: 
1  "  68  1         Gypsy  moth 

NOTICES 

Environmental  statements;  availability,  etc.: 
\  1728         Gypsy  moth  suppression  and  regulatory  program, 
Calif. 

Civii  Aercnajtics  Boa^d 
NOTICES 

11729     Certificates  of  pubHc  convenience  and  necessity 
and  foreign  air  carriers  permits;  weekly 
applications 

C'vil  Rights  Commission 

NCCES 

1  •   30     Civil  rights  information  withheld  by  Federal 
agencies;  subpena  hearing 
Meetings;  State  advisory  committees: 

■•1^30         Alaska  and  Washington 

*-, 

Coast  Guard 

HULLS 

Security  zones: 
•■  1696         Kennedy  Space  Center,  Fla, 

Commerce  Department 

bee  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
\       spheric  Administration. 
PROPOSED  RULES 
1 1720     Involuntary  child  and  spousal  support  allotments  of 
NOAA  Corps  officers 
NOTICES 

1 1735     Agency  forms  submitted  to  OMB  for  review 


-COinmod'tv  Fut'."-»S  Trgrjipcj  Comm;«isi'"in 
NOTICES 
11737     Registration  apphcants,  associated  persons;  no- 
action  position;  expiration  date  extension 


Community  P'l3''ii''.^nQ  3"d  Opvplcprnt 
Assistant  Sec*ei3'  ■» 


0":CP  of 


1773 


1174; 


1910 


•'1740 
11739 


'60 


11743 


17  52 
1-4  5 


■38 


Community  aeveiopment  block  grants; 
Small  cities  program;  application  submission 
dates 

D  e  f  e  '■■  s  8  D  e  p  a ''  t  -'"f  i  r  n  t 

See  Air  Force  Department;  Engineers  Corp8. 

ficonomic  Regusatory  AOmirosifst'C'"' 
NOTICES 

Remedial  orders: 
Jaguar  Petroleum  Inc.  et  al. 

Education  Deparirrienl 

f'RDPOSCC  Bua,  s 

1  ucjiaci^^ni-iti. J  education: 
Self-help  and  Pell  grant  programs;  expected 
family  contribution  schedule  -  -. 

NOTICES  -  ^       \ 

Grant  applications  and  proposals;  closing  dates: 
Discretionary  grant  programs 
Teaching  and  learning  research  grants  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

International  energy  program;  International  Energy 
Agency's  fourth  allocation  systems  test;  proposed 
approval;  request  for  comments 

t'^-'e-gv  Inform.ation  Aammistration 

Natural  gas,  nign  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Researc"  O'^rce 

h  0  T  ■  ..  L  > 

Meetings: 

Energy  Research  Advisory  Board 
Nuclear  engineering  enrollment  and  degree  survey 
(Form  ER-616)  and  health  physics  (radiation 
protection)  enrollment  and  degree  survey  (Form 
ER-617};  proposed;  inquiry 

E-Qioeei's  Ccps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Snohomish  River  and  Tributaries  Navigation 
Project,  Everett  Harbor,  Wash. 


IV 


Federal  Register 


■.K,  No.  55       \i 


\1, 


21,  1983  /  Contents 


/ 


Environmental  Protection  Agency 

PROPOSED  RU1.ES 

A  -  p —     n  control;  new  motor  vehicles  and 
"":;ines: 
1 1370         Eniission  control  system  performance:  warranty 
short  tests,  additional  short  tests,  etc. 
Air  quality  implementation  plans: 
1 1725         Clean  Air  Act;  compliance  with  statutory^ 
provisions  of  Part  D;  extension  of  time 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
1 1828         Organic  chemicals  and  plastics  and  synthetic 
fibers  category 

Equal  Employment  Opportunity  Cor--,mission 

11 808      .Mcc;,:;6s;  Sunshine  Act 

Export-Import  Bank 

NC^iCES  I 

1 1 766      Agency  forms  submitted  to  OM3  for  review 

Fair  Housing  and  Eqi^a   Ocpcr'jnlty,  Office  of 
Assistant  Secretan,- 

NOTICES  i 

Grants,  availability,  etc.: 
1 1 773         Communis-  Housing  Resource  Board  Program 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certilication: 

11692  New  Zealand  Aerospace  industries,  Ltd.;  Model 
Cresco  airplane 

11693  Standard  instrument  approach  procedures 
11693      Transition  areas 

PROPOSED  RULES 
Airworthiness  directives: 
11719         F       IS  Britten-Norman  Ltd. 

NOTICES 

\  :.  isory  circulars;  availability,  etc.: 

1 1801         Composite  aircraft  structure 

Federal  Communications  Commission 

PUtES 

Radio  services,  special: 
11716         Land  mobile  services,  private;  facsimile' 

transmission  use  permitted  when  requesting 

special  temporary  authority 
Radio  stations;  table  of  assignments: 

11714  Arizona 

11715  Oregon 
Television  stations;  table  of  assignments: 

11711         \.-.v  y  ;-V 

ORJ#OSED  Ru^ES  _      \ 

Radio  stations,  table  of  assignments:  '\ 

11727         Texas;  correction  } 

Television  stations:  table  of  assignments: 

11725         CVk!  .homa 

NOTICES 

11769     Agency  forms  submitted  to  OMB  for  review 

Hearings,  etc.: 

1 1766  Allen  Broadcasting  Corp.  et  al. 

1 1767  p;;ducational  Television  of  Houston.  Inc.,  et  al. 

1 1768  VVamsley.  Margarette  Kathelene,  et  al. 

Federal  Energy  Regulatory  Corr.rTission 

NOTICES  I 

h'ed.'-ir.gs,  etc.: 
1  '752         Columbia  Gulf  Transmission  Co. 


117S2 


11808 


11775 


11808 


11862 


11770 
11770 


11770 
11808 


11722 


11730 


11728 


11771 


Tumwater  Associates  et  al. 

f'eoerai  Home  Loan  Bank  Board 

NOTICES 

Mpetinss;  Sunshine  Act  f2  docurr.entsl 

r^'ue'-ai  Housing  Commissioner — Ot'xe  c 

isS'srant  Secretary  for  Housing 

NOTICES 

Turnkey  public  housing  projects;  tax-exempt 

construction  financing 

-t":'f"a^  M.ne  Safety  and  Health  Re.'.ew 

Corrimission 

NOTICES 

Meetings;  Sunshine  Act 

►■e(';e'-a'  Railroad  Adminisiration 

PROPOSED  RULES 

Signal  and  train  control;  amendments 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

Bank  of  Southside  Virginia  Corp. 

First  National  of  Nebraska,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank-activities: 

Manufacturers  Hanover  Corp. 
Meetings;  Sunshine  Act 


Federal  T'ade  Commissior^ 

PROPOS£D  fiuLES 

Prohibited  trade  practices: 
Stihl.  Inc.  et  al. 


1 


Fore.qr 


-ade  Zones  Board 


V 


11772 
11771 

11728 


NOTICES 

Applications,  etc.: 
Mississippi 

Forest  Se^v'ce 
NOTICES 
Meetings: 
Boise  National  Forest  Grazing  Advisory  Board 

N0T4CES 

Meetings: 
Depository  Library  Council 

Healtti  and  Human  Services  0 e p a ' ; menfcv 

See  Heailft  Resources  and  bervices  Administration; 

Public  Health  Service;  Social  Security 

Administcation. 

Hea't'^  Resources  and  Se''V!-es  Aim  ;-■  s'^'^tic'' 

NOTICES 

Grants;  availability,  etc.: 

Indian  Health  Professions  Preparatory  and 
Indian  Health  Scholarship  Programs 
Maternal  and  child  heal^th 

^'  =  s?o^ic  Preservation.  Advisory  Couric: 

NOTICES 

Programmatic  memorandums  oragreement: 
Montana;  transfer  of  Federal  lands 


UMI 


Federal  Register  .'  ''»'    4R,  No.  55  /-Mor.d.w    March  21,  19o3  ;   Conlen'; 


V 


Housing  and  Urban  Development  Deoar+r^ent 

Sei  _ommunity  Plai     :  ^  i    :  i.>-  -^nt, 

^Office  of  Assistant  Secretary:  Fair  Housing  and 
Equal  Opportunity,  Office  of  Assistant  Secretary; 
Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing.  » 

NOTICES 

Authority  delegations: 
11776         Community  Planning  and  Development  Assistant 

Secretary,  discretionary  grants  from  Secretary's 

Fund 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Ser\'ice: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


11731 
1lt31 

11731 


11795 

11795. 

1  ■'  796 

ii7ai, 

.11783 

11798 
11789 

11798 

1  -.  ^QQ 


International  Trr»de  Aviministration 

NOTICES 

Countervailing  dutiss; 

Softwood  products  from  Canada;  correction 

Tool  steel  from  Brazil 
Scientific  articles;  duty  free  entry: 

SRI  international  et  al. 

In'S'siatt-  'Lo'TifT'e?  ire  C  rif^imssio'^ 

NOTtCtS 

Motor  carriers: 

Atlas  Van  Lines,  Inc.,  et  al.;  pooling 

Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Temporary  authority  applications 
Rail  carriers: 
Cost  recovery  percentage;  railroad  cost  index, 
approval 

State  intrastate  rail  rate  authority;  Commission 
certification 


Land  Management  Bureau 

NOTICES 

Environmental  stalements;  availability,  etc.: 
11779         Exxon  Corporation's  Road  Hollow  Project; 

Lincoln  County,  Rock  Springs  District.  Wyo. 
11773         Green  River-Hams  Fork  Regional  Coal  Team, 
*  Indian  Springs  Tract,  Utah 

Withdrawal  and  reservation  of  lands,  proposed. 
etc.: 
ft  776         Alaska 

Legal  Se-v:tes  Corporation 

'^ULES 

1  *  "39     Limitations  and  restrictions  on  use  of  funds; 
implementation 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  standards: 
11779         Blowout  and  fire  report,  Eugene  Island  Block  361. 

Gulf  of  Mexico  off  Louisiana  shore 

National  Aeronautics  and  Space  Administration 

B;jLtS 

K*rocurement; 
11639         Directive  82-3 


11717 


11734 
11735 

11735 


11696         Directive  82-4  * 

S:^uon:r  H■G^>w3v  Traffic  Sa^pty  fidmtnistration 

Meetings: 
1 1801         National  Highway  Safety  Advisory  Committee 

National  Oceanic  a    -  A*-iospheric 
Administration 

RULES 

Fishery  coaservation  and  management: 

Pacific  Coast  groundfish;  correction 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

Scholz.  Dr.  Allan  T. 

Whale  Museum 
Marine  mammals: 

Ringed  seals;  taking  incidental  to  on-ice  seismic 

activities:  letter  of  authorization       I 

National  Pan*  c-er.ice 

NOTICES 

Meetings: 

1 1 780  Appalachian  National  Scenic  Trail  Advisory 
Council 

11781  Cape  Cod  National  Seashore  Advisory 
Commission 

11781         Statue  of  Liberty-EUis  Island  Centennial 

Commission 
11781     Native  American  relationships  policy;  inquiry; 
extension  of  time 

Public  Heai;*"^  Servce 

NOTICES 

Organization,  functions,  and  authority  delegations: 
11772         Health  Resources  and  Services  Administration 

Sa>n1  Lawrence  Seaway  Dvreiopr lent 

Corporation 

PROPOSED  RULES 

i'^26  \    regulations;  clarification,  etc.;  correction 

.    Securities  and  Exchange  Con-ir  ssion 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
Options  Clearing  Corp-  (2  documents) 


r 


11799 
11800 


Small  Business  Admmistratto!- 
RULES 

Organization,  functions,  and  authority  delegations: 
1 169  !         Authority  delegations  to  cqnduct  program 
activities  in  field  offices    1 

Social  Sect.'iiies  Acimi'-'Str  3t^o~ 
RULES 

Social  security  benefits: 
"  1695         Computing  primary  insurance  amounts^glc; 

corrertion 

Surface  Mmmq  Rec  ;v^.V'0'-  3^^c  Lnto'cef-'^ent 
Office 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
'■■  '~8C         Montana;  Western  Energy  Co.,  comprehensive 
plan  for  expansion  and  operation  of  Rosebud 
Mine 


VI 


Federal  Register      V-'    1'^ 


^.^      \<')n:i;iv,  March  21,  1983  /  Contents 


11780 


Surface  coal  mining  operations;  unsuitable  lands: 

petitions,  designations,  etc.; 


Textile  Agreements  irrDer-^e  station  Committee 

NOTKTtS 

vool,  or  man-made  textiles; 

11736         Brazil 

11736         Dominican  Republic 

T'-ansportalion  Department 

;■  -  :  \viaHon  Administration; 

Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

scrsCES 

■;onds.  Treasury: 
11805  2003  sfries 

Notes.  Treasury; 
11803         D-1990  series  j 

11802  H-1987  series  I 


11806 


11807 

11807 
11806 


Veterans  Aamtnistration 
NOT'ces 

Agenu)  forms  submitted  to  OMB  for  review 
Committees;  establishment,  i'enewals,  terminations, 
•tc: 

Wage  Committee 
Meetings; 

Career  Development  Committee 

Health-Related  Effects  of  Herbicides  Advisory 

Committee 


\ 


11828 


List  of  Separate  Parts  'n  This  Issue 

V 

Part  II 

f     .    onmental  Protection  Agency 


11870 


11882 


Part  111 


;nental  Protection  Agency 


Part  !V 

lepartment  of  Transportation.  Federal  Railroad 
Administration 


11910 


Pan  V 

D:  pdr'-ii.ent  of  Education 


UMI 


Federal  Register 


48.  No 


Monddw  M.ir 


;0H3     ■    Cer'tT;". 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  -tlie  end  of  this  issue. 

7  CFR 

301 11681 

910 .....11691 

Proposed  Rule*: 

51 11718 

13  CFR 

101 11691 

14  CFR 

21 :..  11692 

23 :..  11692 

71 11693 

97 11693 

Proposed  Rules: 

39 11719 

15  CFR  -' 
Proposed  Rules:      . 

15b 11720 

16  CFR  • 
Proposed  Rules: 

13.^ : 11722 

20  CFR 

^04 ■. 11695 

33  CFR  - 

->e5 11696 

Proposed  Rules:  .  t 

;^> 11725  '^ 

34  CFR 

^•rOfjosed  Rules:  '    -•      '.'i» 

650 11910 

691 11910 

40  CFR 

P'oposed  Rules-  y--^ 

52 ..' 11725 

85 11870 

414 : 1 162* 

416 .• .., 11828 

41  CFR 

18  (2  documents). .; 11696, 

11699 

45  CER              "  ' 

1615 11709 

47  CFR 

73  (3  documents) 11711-       . 

11715 

90 .11716 

Proposed  Rules: 

73  (2  eocuirents) 11725, 

11727 

Proposed  Rules: 

233 _ 11882 

235 1 1 862 

236 .? 11882 

50  CFR  , 

663 , 11717  ^ 


uiyi  I 


VOL 


4  8 


ISS 


5  5 


M  R 


1983 


UMI 


Rules  and  Regulations 


Federal   Register 
Vol.  48.  No.  55 
Monday.  March  21.  1983 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability   and   legal  effect,   most 
of  which   are   keyed   to   and  codifTed   in 
the  Code  of   Federal   Regulations,   which   is 
published    under    50    titles   pursuant    tc    ■I'i 
U.S.C.    1510 

The   Code   of   Federal   Regulations   is   sold 
by  the   Supenntendent   of   Documents. 
Prices  of   new  books   are   listed   in   the 
first  FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Docket  No.  83-305! 

Gypsy  Moth  Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
list  of  gypsy  moth  regulated  areas 
(regulated  areas  are  divided  into  high- 
risk  areas  and  low-risk  areas)  under  the 
Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by:  (1) 
Redesignating  areas  in  Delaware, 
MaryJand,  New  York,  and  Pennsylvania 
from  gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  areas;  (2)  by 
redesignating  an  area  in  Arkansas  from 
a  gypsy  moth  high-risk  area  to  a  gypsy 
moth  low-risk  area:  (3)  by  designating 
previously  nonregulated  areas  in 
California.  Illinois.  Maine,  Michigan. 
North  Carolina,  Ohio.  Oregon,  Virginia. 
Washington,  and  Wisconsin  as  gypsy 
moth  low-risk  areas:  (4)  by  expanding 
previously  designated  gypsy  moth  low- 
risk  areas  in  Maine.  Michigan.  Virginia, 
and  Washington;  and  (5)  by  deleting 
areas  in  Illinois.  Michigan,  and  Ohio 
from  the  Ust  of  gypsy  moth  regulated 
areas.  The  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  The  amendments  are 
necessary  as  emergency  measures  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
DATES:  Effective  date  of  this  interim  rule 
March  21, 1983.  Written  comments 


concerning  this  interim  rule  must  be 
received  on  or  before  May  20, 1983. 

address:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gatjf-.E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
HyaTf'sville,  MD  20782;  301-^36-8295^ 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emersency 
Action 

Thus  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
approximately  $90,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  pubhc  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  gypsy  moths  could  be 
spread  artificially  interstate  to 
roninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.- Also,  where  gypsy  moth  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 


restrictions  on  the  interstate  movement 
of  regulated|(farticles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Repister  as  soon  as 
possiblf 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  \he 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  unri'  r  the  Regulatory 
Flexibility  Act 

Mr.  James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
California,  Delaware,  Illinois,  Maine, 
Maryland,  Michigan,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania, 
Virginia,  Washington,  and  Wisconsin. 
Based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture  it  has 
been  determined  that  there  are  many 
hundreds  of  small  entities  that  move 
regulated  articles  interstate  from  such 
States  and  many  thousands  of  small 
entities  that  move  regulated  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  only  approximately  135 
small  entities  move  regulated  articles  , 
interstate  froni  the  specified  areas 
affected  by  this  action.  Further,  the 
annual  overall  economic  impact  from 
this  actign  is  estimated  to  be  less  than 
$90,000. 
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Background  / 

The  g}  psy  moth,  Lyntantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seq.) 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
articles  designated  as  regulated  articles 
because  of  the  gypsy  moth.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gj^psy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gJT)sy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  high-risk  areas  and  low-risk  areas. 
Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Section  301.45-3  (a),  (b),  and  (c)  of  the 
regulations  imposes  the  following 
conditions  on  the  movement  of  regulated 
articles: 

(a)  A  regulated  article  shall  not  be  moved 
interstate  from  any  high-risk  area  into  or 
through  any  nonregulated  area  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  article  in 
accordance  with  \\  301.45-4  and  30145-7. 

(b)  A  regulated  article  shall  not  be  moved 
interstate  from  any  low-risk  area  into  or 
through  any  nonregulated  area  when  it  is 
determined  by  an  inspector  that  any  life  stage 
of  the  gypsy  moth  or  browntail  moth  is  on  the 
regulated  article,  and  the  person  on 
possession  thereof  has  been  so  notified  by  an 
inspector  unless  a  certificate  or  permit  has 
been  issued  and  attached  to  such  regulated 
articles  in  accordance  with  §|  301.45-4  and 
301.45-7. 

(c)  A  regulated  article  orginaiing  outside  of 
any  high-risk  area,  except  any  regulated 
article  in  any  low-risk  area  determined  by  an 
inspector  to  present  a  hazard  of  spreading  the 
gypsy  moth  or  browntail  moth  pursuant  to 
paragraph  (b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk  area 
without  a  certificate  or  permit,  if  the  point  of 
origin  of  the  article  is  clearly  indicated  by 
shipping  documents,  their  identity  has  been 
maintained,  and  they  have  been  safeguarded 
against  infestation  while  in  any  high-risk 
area. 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 


regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 
certificate  or  limited  permit  is 
authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatment 
would  not  result  in  the  spread  of  the 
gypsy  moth. 

Designation  of  Areas  as  High-Rlsk 
Areas 

As  an  emergency  measure  the 
following  areas  in  Delaware,  Maryland, 
New  York,  and  Pennsylvania  which 
were  previously  designated  as  gypsy 
moth  low-risk  areas  are  redesignated  as 
g>T)sy  moth  high-risk  areas: 

Delaware 

Kent  County.  The  entire  county. 
Maryland 

Kent  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  290  intersects  the  Kent 
County-Queen  Annes  County  line;  then  north 
along  said  highway  to  its  intersection  with 
the  Maryland-Delaware  state  line:  then  south 
along  said  line  to  its  intersection  with  the 
Kent  County-Queen  Anaes  County  line;  then 
west  along  said  line  to  the  point  of  beginning. 

New  York 

Cayuga  County.  The  towns  of  Fleming, 
Ledyard.  Moravia,  Niles,  Owasco. 
Sempronius.  Springport,  Summer  Hill,  and 
.  Venice.       >. 

Livingston  County.  The  town  of  Ossian, 

Monroe  County.  The  towns  of  Chili, 
Clarkson,  Gates,  Greece.  Hamlin,  Mendon, 
Ogden,  Parma,  Riga,  Rochester  City*  Rush 
Sweden,  and  Wheatland. 

Oneida  County.  The  towns  of  Annsville. 
Camden.  New  Hartford.  VerSna, 
Westmoreland,  and  Whitestown. 

Onondaga  County.  The  towns  of  Cley, 
Lafayette,  and  Otisco.  ^ 

Oswego  County.  The  towns  of  Hasti^gjs, 
Palermo,  and  West  Monroe. 

Seneca  County.  The  towns  of  Covert  and 
Ovid. 

Steuben  County.  The  towns  of  Addison. 
Bath,  Bradford,  Cameron.  Dansville. 
Prattsburg,  Rathbone.  Thurstoa  Tuscarora. 
Urbana.  Wayland.  Wayne,  Wheeler,  and 
Woodhull. 

Yates  County.  The  towns  of  Barrington, 
Milo,  Starkey,  and  Torrcy. 

Pennsylvania 

Indiana  County.  The  entire  county. 
Jefferson  County.  The  entire  coiuity. 
Potter  County.  The  entire  county. 

Based  on  recent  surveys,  inspectors 
have  determined  witj^  respect  to  all  of 
the  areas  added  to  tne  list  of  gypsy  mot^» 
high-risk  areas,  that  defoliation  has 
occurred  in  these  areas  because  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 


these  areas.  Also,  regulated  articles 
exist  within  or  adjacent  to  these  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artificially  spreading  the  gypsy  moth 
by  unrestricted  interstate  movement  of 
such  regulated  articles.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  such  areas  as  gypsy  moth 
high-risk  areas  and  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  these  areas  in  accordance 
with  the  regulations  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth. 

Designation  of  Areas  as  Low-Risk  Areas 

As  an  emergency  measure,  Sees.  25, 
28,  35.  and  36.  T.  20  N..  R.  5  W.  of  Fulton 
County  in  Arkansas,  which  was 
previously  designated  as  gypsy  moth 
high-fisk  area  is  redesignated  as  gypsy 
moth  lew-risk  area. 

As  an  emergency  measure,  the 
following  areas  in  California.  Illinois, 
Maine.  Michigan.  North  Carolina.  Ohio. 
Oregon.  Virginia.  Washington,  and 
Wisconsin  which  were  previously 
nonregulated  areas  are  designated  as 
gypsy  moth  low-risk  areas: 

California 

Alameda  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  pojnt 
where  Interstate  Highway  680  and  Bemal 
Avenue  intersect;  then  northwesterly  on 
Interstate  Highway  680  to  its  intersection 
with  Stoneridge  Drive;  then  easterly  along 
Stoneridge  Drive  to  its  intersection  with 
Hopyard  Road;  then  easterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  West  Las  Positas  Boulevard 
and  Santa  Rita  Road;  then  southerly  along 
said  road  to  its  intersection  with  Mohr 
Avenue;  then  easterly  along  said  avenue  to 
its  intersection  with  Kolln  Street;  then 
southerly  along  said  street  to  its  intersection 
with  Valley  Avenue;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
end  of  Kolln  Street:  then  southerly  along 
Kolln  Street  to  its  intersection  with  Jensen 
Street;  then  westerly  along  Jensen  Street  to  ^  ^ 
its  intersection  with  Main  Street;  then 
southerly  along  Main  Street  to  its  intersection 
'^.^^th  Bemal  Avenue;  then  westerly  along  said 
•venue  to  the  point  of  beginning. 

Contra  Costa  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Pine  Hollow  Road  and  Mitchell 
Canyon  Road  intersect;  then  southerly  on 
Mitchell  Canyon  Road  to  its  intersection  with 
Mitchell  Creek;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
peak  of  Mitchell  Rock;  then  easterly  from 
said  rock  along  an  imaginary  line  to  the 
intersection  of  Trail  Ride  Road  and  East 
Trail;  then  due  north  from  said  intersection 
along  an  imaginary  line  to  an  unimproved 
and  unnamed  road  through  Irish  Canyon; 
then  northwesterly  along  said  road  to  its 
intersection  with  Black  Diamond  Way;  then 
westerly  along  Black  Diamond  Wajj'to  its 
junction  with  Main  Street  in  the  town  of 
Clayton;  then  westerly  on  Main  Street  to  its 
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end:  then  westerly  from  the  end  of  said  street 
along  an  imaginary  line  to  the  east  end  of 
Pine  Hollow  Road;  then  westerly  on  Pine 
Hollow  Road  to  the  point  of  beginning. 

Marin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
San  Marin  Drive  intersects  Business  U.S. 
Highway  101;  then  easterly  on  San  Marin 
Drive  to  its  junction  with  Atherton  Avenue: 
.then  easterly  on  Atherton  Avenue  to  its 
intersection  with  Binford  Road;  then 
northerly  on  Binfotd  Road  to  Rush  Creek; 
then  northeasterly  along  the  southern  ; 

boundary  of  Rush  Creek  to  the  northern-most 
comer  of  Marin  Memorial  Gardens 
(cemetery);  then  southeasteriy  along  the 
eastern  boundary  of  Marin  Memorial 
Gardens  to  Bahia  Drive;  then  easteriy  along 
an  imaginary  line  to  the  west  end  of  Laguna 
Vista  Drive;  then  southeasteriy  from  the  west 
end  of  said  drive  along  an  imaginary  line  to 
the  intersection  of  School  Road  and  Atherton 
Avenue;  then  southeasteriy  on  Atherton 
Avenue  to  State  Highway  37;  then 
southwesteriy  on  State  Highway  37  to  its 
intersection  with  Novate  Creek;  then 
northwesterly  along  Navato  Creek  to  its 
intersection  vith  an  unnamed  tributary:  then 
southwesterly  and  northwesterly  along  said 
tributary  to  its  intersection  with  U.S. 
Highway  101;  then  northerly  on  U.S. 
Highway  101  to  Rowland  Boulevard;  then 
westerly  on  Rowland  Boulevard  to  Business 
U.S.  Highway  101;  then  northeriy  on  Business 
U.S.  Highway  101  to  the  point  of  beginning. 

'an  Mateo  County.  That  portion  of  the 
cojluty  bounded  by  a  line  beginning  at  a  point 
v^here  27th  Avenue  and  Alameda  De  Las    . 
Pulgas  intersect;  then  northeasteriy  along 
27th  Avenue  to  its  intersection  with  South  El 
Camino  Real;  then  northeasterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  East  Hillsdale  Boulevard  and 
South  Norfolk  Street;  then  southeasteriy 
along  South  Norfolk  Street  to  its  intersection 
with  Los  Prados;  then  southeasteriy  along  Los 
Prados  to  its  intersection  with  Bahia:  then 
southeasterly  along  an  imaginary  line  from 
said  intersection  to  the  intersection  of 
Winchester  Court  and  Galveston  Street;  then 
southeasterly  along  GalveSton  Street  to  its 
intersection  with  Bodega  Street:  then 
southerly  along  said  street  to  its  intersection 
with  Chesapeake  Avenue;  then  easteriy  along 
said  avenue  to  its  intersection  with  Biscayne 
Avenue;  then  southerly  along  ^n  imaginary 
line  from  said  intersection  to  the  intersection 
of  U.S.  Highway  101  and  Ralston  Avenue; 
then  southwesteriy  along  Ralston  Avenue  to 
its  intersei-tion  with  Alameda  De  Las  Pulgas: 
then  northeriy  along  Alameda  De  Las  Pulgas 
to  its  intersection  with  Sharon  Avenue;  then 
westerly  along  said  avenue  to  its  intersection 
with  Coronet  Boulevard;  then  southeriy  along 
said  boulevard  to  its  intersection  with  Casa 
Bona  Avenue;  then  westeriy  along  said 
avenue  to  its  intersection  with  Semeria 
Avenue;  then  northwesteriy  along  said 
avenue  to  its  intersection  with  Cipriani 
Boulevard;  then  westeriy  along  said 
boulevard  to  its  intersection  with  Wooster 
Avenue;  then  westeriy  along  said  avenue  to 
its  intersection  with  Thurm  Avenue;  then 
northeriy  along  said  avenue  to  its  intersection 
with  Bettina  Avenue:  then  northeriy  along 
said  avenue  to  its  intersection  with  42nd 


Avenue;  then  easterly  along  said  avenue  to 
its  intersection  with  Kingridge  Drive;  then 
.northwesteriy  along  said  drive  to  its  merger 
with  36th  Avenue:  then  northeasteriy  along 
said  avenue  to  its  intersection  with  Alameda 
De  Las  Pulgas;  then  northerly  along  Alameda 
De  Las  Pulgas  to  the  point  of  beginning. 

That  portion  of  the  county  beginning  at  a 
paint  where  El  Camino  Real  (State  Highway 
82>intersect8  Encinal  Avenue:  then,  /n. 

northwesteriy  along  El  Camino  Reai  to  its 
intersection  with  Charten  then  northeasteriy    / 
alongCharter  to  its  end;  then  northeasterly    / 
along  an  imaginary  line  from  the  end  of 
Charter  to  the  intersection  of  Middlefield  and 
Charter  Street;  then  northeasterly  along 
Charter  Street  to  its  intersection  with  ^ 
Broadway:  then  northwesteriy  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  Woodside  Road  (State 
Highway  84)  and  U.S.  Highway  101:  then 
easterly  along  an  imaginary  line  from  said 
intersection  to  the  end  of  Marsh  Road;  then 
southerly  along  Marsh  Road  to  its 
intersection  v*nth  U.S.  Highway  101;  then 
southerly  along  an  imaginary  line  from  said 
intersection  to  the  intersection  of  Acorn  Way 
and  Greenoaks  Drive:  then  westeriy  along 
Acorn  Way  to  its  intersection  with  Catalpa 
Drive;  then  southeriy  along  said  drive  to  its 
iitlersection  with  Linden  Avenue:  then 
'  southerly  along  said  avenue  to  its 
intersection  with  Middlefield;  then  westeriy 
along  Middlefield  to  its  intersection  with 
Encinal  Avenue:  then  southerly  along  said 
avenue  to  the  point  of  beginning. 

Santa  Barbara  County.  That  portion  of  the 
county  beginning  at  a  point  where  U.S. 
Highway  101  and  Lambert  Road  intersect; 
then  north  on  Lambert  Road  to  its  end;  then 
northerly  along  an  imaginary  line  from  the 
end  of  Lambert  Road  to  the  intersection  of 
State  Highway  192  and  Ladera  Lane;  then 
north  on  said  lane  to  its  intersection  with 
Bella  Vista  Drive:  then  due  north  along  an 
imaginary  line  from  said  intersection  to  an 
imaginary  point  h  mile  north  of  and  within 
the  boundary  line  of  the  Los  Padres  National 
Forest;  then  westerly  along  an  imaginary  line 
which  is  )i  mile  within  the  Los  Padres 
National  Forest  boundary  line  to  an  imaginary 
point  on  Parma  Creek  )i  mile  north  of  the 
intersection  of  Parma  Creek  and  the  Los 
Padres  National  Forest  boundary  line;  then 
southerly  along  Parma  Creek  to  its 
intersection  with  State  Highway  192:  then 
southeasteriy  along  said  highway  to  its 
intersection  with  State  Highway  144:  then 
southeriy  along  said  highway  to  its 
intersection  with  Salinas  Street;  then 
southeast  on  said  street  to  U.S.  Highway  101: 
then  easterly  on  said  highway  to  the  point  of 
beginning. 

Santa  Clara  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  East  Charieston  Road  intersects 
Independence  Avenue;  then  southeriy  along 
said  avenue  to  its  intersection  with  West 
Middlefield  Road;  then  easteriy  along  said 
road  to  its  intersection  with  Thompson 
Avenue;  then  southwesteriy  along  said 
avenue  to  its  intersection  with  Central 
Expressway;  then  southwest  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  intersection  of  Gabriel 
Avenue  and  Showers  Drive:  then  southerly 


along  Showers  Eh-ive  to  its  intersection  with 
El  Camino  Real:  then  northwesteriy  along  El 
Camino  Real  to  its  intersection  with  San 
Antonio  Road;  then  southerly  along  said  road 
to  its  intersection  with  Loucks  Avenue:  then 
westerly  along  said  ^venue  to  its  intersection 
with  Los  Altos  Avenue;  then  northwesteriy 
along  an  imagmary  line  from  said 
intersection  to  the  en^  of  Laguna  Avenue; 
then  northwesterly  al6ng  said  avenue  to  its 
intersection  with  Matadero  Avenue;  then 
northeasteriy  along  said  avenue  to  its 
intersection  with  El  Camino  Real;  then 
northwesteriy  along  El  Camino  Real  to  its 
intersection  with  Lambert  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Park  Boulevard:  then 
northwesterly  along  an  imaginary  Une  from 
said  intersection  to  the  intersection  of  Alma 
Street  and  El  Dorado  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Cowper  Street;  then 
northwesteriy  along  said  street  to  ittf 
intersection  with  Colorado  Avenue;  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Middlefield  Road;  then 
southeasterly  along  said  road  to  its 
intersectiflnwith  Loma  Verde  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Louis  Road;  then 
southeasterly  along  said  road  to  its 
intersection  with  East  Meadow  Drive;  then 
northeasteriy  along  said  drive  to  its 
intersection  with  Fabian  Way:  then  southeriy 
along  said  way  to  its  intersection  with  East 
Charieston  Road;  then  easteriy  along  said 
road  to  the  point  of  beginning. 

Illinois 
Kane  County.  SW«  sec.  21,  T.  40  N..  R.  8  E. 

Maine 

Aroostook  County.  Township  of  Molunkus. 

Penobscot  County.  The  townships  of 
Burlington,  Chester.  E.  Millinocket,  Hopkins 
Academy  Grant,  Indian  Purchase,  Lee,  Long 
A.  Mattawamkeag,  Medway,  MiUinocket. 
Winn,  Woodville,  Veazie  Gore.  AR  7.  AR  8. 
and  9.  and  3  R  1. 

Washington  County.  The  townships  of 
Alexander.  Baileyville,  Baring,  Calais, 
Cooper,  Chariotte.  Cutler,  Dennysville, 
Eastport,  Edmonds,  Lubec,  Marion, 
Meddybemps,  Penbroke,  Perry,  Princetoa 
Robbinston,  Trescott,  Whiting,  Plantation  14, 
and  Plantation  21.     — 

Michigan 

Arenac  County.  The  entire  county.       ^^y^ 

Genesee  County.  The  entire  county. 

Gladwin  County.  The  entire  county. 

Livingston  County.  Sec.  10, 11, 14,  and  15, 
T.  1  N.,  R.  5  E.,  and  sec.  13  and  14,  T.  3  N..  R.  6 
E. 

Osceola  County.  The  entire  county. 

Van  Buren  County.  Sec.  15, 16,  21,  and  22, 
T.  3  N.,  R.  13  W. 

North  Carolina 

Carteret  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  northern 
shoreline  of  Taylors  Creek  and  running  north 
on  an  imaginary  course  to  the  intersection  of 
State  Secondary  Road  1310  and  Stale 
Secondary  Road  1311:  then  northeriy  along 
State  Secondary  Road  1311  to  its  ending;  then 
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northerly  along  an  imaginary  line  to  its, 
intersection  with  North  Riven  then 
southwesterly  along  North  River  shoreline  to 
its  junction  with  Taylors  Creek;  then  westerly 
along  Taylors  Creek  to  the  point  of  beginning. 

nhio 

Frunklin  County.  That  portion  of  the  village 
of  Blacklick  bounded  by  a  line  beginning  at  a 
point  where  Blacklick  Creek  and  Columbus- 
Newark  Road  intersect  then  west  along  said 
road  to  its  intersection  with  Taylor  Station 
Road;  then  northerly  along  said  road  to  its 
intersection  with  Taylor  Road:  then  easterly 
along  said  road  to  its  intersection  with 
Reynoldsburg-New  Albany  Road;  then  due 
east  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with 
Blacklick  Creek:  then  southerly  along  said 
creek  to  the  point  of  beginhing. 

That  portion  of  the  city  of  Gahanna 
bounded  by  a  line  beginning  at  a  point  where 
Morse  Road  and  Shull  Road  intersect;  then 
southerly  along  said  road  to  its  intersection 
with  Headley  Road;  then  east  along  Headley 
Road  to  its  intersection  with  Clark  State 
Road;  then  southwesterly  along  said  road  to 
its  intersection  with  Clofts  Road:  then 
northerly  along  said  road  to  its  intersection 
with  Columbus-Millersburg  Road;  then 
northeasterly  along  said  road  to  its 
intersection  with  Morse  Road;  then  east 
along  said  road  to  the  point  of  beginning. 

Hamilton  County.  That  portion  of  the  city 
of  Cincinnati  bounded  by  a  line  beginning  at 
a  point  where  Wasson  Road  intersects  with 
Paxton  Avenue;  then  south  along  said  avenue 
to  its  intersection  with  Erie  Avenue;  then 
west  along  said  avenue  to  its  intersection 
with  Edwards  Road;  then  north  along  said 
road  to  its  intersection  with  Wasson  Road; 
then  east  along  said  road  to  the  point  of 
beginning.  x~ 

That  portion  of  Anderson  Township 
bounded  by  a  line  beginning  at  a  point  where 
Lawyer  Road  intersects  with  Hunley  Road; 
then  northeast  along  said  road  to  its 
intersection  with  Wolfangle  Road:  then 
southerly  along  said  road  to  its  intersection 
with  Clough  Pike:  then  southwest, 
southwesterly,  and  northwesterly  along  said 
pike  to  its  intersection  with  Newton  Road: 
then  northeast  along  said  road  to  its 
intersection  with  Lawyer  Road;  then 
southeast  along  said  road  to  the  point  of 
beginning.  < 

Knox  County.  J3Sa\  portion  of  Clinton  and 
Morris  TownsWps  bounded  by  a  line 
beginning  at  a  point  where  McKensie  Road 
and  the  eastern  boundary  line  of  Morris 
Township  intersect;  then  south  along  said 
township  line  to  its  intersection  with  the 
northern  boundary  line  of  the  city  limit  line  of 
the  city  of  Mt.  Vernon;  then  westerly, 
northerly,  and  westerly  along  said  city  limit 
line  to  its  intersection  with  Mansfield  Road; 
then  northerly  along  said  road  to  its 
intersection  with  McKensie  Road:  then 
easterly  along  said  road  to  the  point  of 
beginning. 

Lucas  County.  That  portion  of  the  city  of 
Sylvania  bounded 'by  a  line  beginning  at  a 
point  where  Monroe  Street  and  Whiteford 
Road  intersect:  then  south  along  said  road  to 
Its  intersection  with  Cory  Road;  then 
northwest  along  said  road  to  its  intersection 


with  Monroe  Street:  then  southeast  along 
said  street  to  the  point  of  beginning. 

Oregon 

Marion  County.  Sec.  23,  T.  7  S.,  R.  3  W. 

Sees.  1,  2,  3, 10, 11, 12. 13, 14, 15,  22,  23.  24, 
25.  26,  27,  34,  and  35,  T.  8  S.,  R.  3  W. 

Sees.  6.  7, 17. 18, 19.  20,  28,  29,  30,  and  S)4  of 
21,  T.  8  S.  R.  2  W. 

Virginia 

Arlington  County.  The  entire  city. 

City  of  Alexandria.  The  entire  city. 

City  of  Fairfax.  The  entire  city. 

City  of  Falls  Church.  The  entire  city. 

City  of  Manassas.  The  entire  city. 

City  of  Winchester.  The  entire  city, 

Clarke  County.  The  entire  city. 

Culpeper  County.  That  portion  of  the 
county  beginning  at  a  point  where  Fauquier. 
Rappahannock,  and  Culpeper  Counties 
intersect  with  the  Rappahannock  River:  then 
southwest  along  the  Culpeper-Rappahannock 
County  line  to  its  intersection  with  State 
Road  729;  then  southerly  along  State  Road 
729  to  its  intersection  with  State  Road  685; 
then  easterly  along  State  Road  685  to  its 
intersection  with  State  Road  625:  then 
northeasterly  along  State  Road  625  to  its 
intersection  with  Muddy  Run;  then  east  along 
Muddy  Run  to  its  intersection  with  the  Hazel 
River:  then  easterly  along  the  Hazel  River  to 
its  intersection  with  the  Rappahannock  River 
then  northerly  and  westerly  along  the 
Rappahannock  River  to  the  point  of 
beginning. 

Frederick  County.  The  entire  county. 

Prince  William  County.  The  entire  county. 

Shenandoah  County.  That  portion  of  the 
county  which  lies  north  and  east  of  State 
Road  675. 

Stafford  County.  The  entire  county. 

Warren  County.  The  entire  county 

Washington  ' 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Columbia  River  shoreline  intersects  N.W. 
179th  Street;  then  easterly  along  said  street  to 
its  intersection  with  Interstate  5;  then 
southerly  along  Interstate  5  to  its  intersection 
with  N.E.  7bth  Street;  then  due  west  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  Columbia  River 
shoreline:  then  north  along  the  Columbia 
River  shoreline  to  the  point  of  beginning. 

Kitsap  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Wisconsin 

Waukesha  County.  That  portion  of  the  city 
of  Elm  Grove  bounded  by  a  line  beginning  at 
a  point  where  |uneau  Boulevard  and 

ighland  Drive  intersect;  then  north  on 

ighland  Drive  to  its  intersection  with  North 
Avenue;  then  east  on  North  Avenue  to  its 
intersection  with  CM  ST  P&P  railroad  tracks: 
then  southeasterly  along  said  tracks  to  its 
intersection  with  Juneau  Boulevard;  then 
west  on  Juneau  Boulevard  to  the  point  of 
beginning. 

Also,  as  an  emergency  measure,  certain 
areas  in  Maine.  Michigan,  Virginia,  and 
Washington  previously  designated  as  gypsy 
moth  low-risk  areas  are  retained  as  gypsy 
moth  low-risk  areas  but  are  expanded  as  set 
forth  below. 


The  area  in  Piscataquis  County  in  Maine 
previously  described  as  "The  townships  of 
Abbott,  Dover-Foxcrofl,  Guilford,  Kingsbury 
Plantation,  Parkman,  Sangeville,  Sebec.  and 
Wellington."  is  retained  as  a  gypsy  moth  low- 
risk  area  but  is  expanded  and  redescribed  as 
"The  townships  of  Abbott.  Dover-Foxcroft, 
Guilford,  Kingsbury  Plantation,  Parkman. 
Sangeville,  Sebec,  Wellington,  and  1  R  9." 

The  area  in  Somerset  County  in  Maine 
previously  described  as  "The  townships  of 
Bingham,  Brighton  Plantation,  Concord 
Plantation,  Highland  Plantation,  Lexington 
Plantation.  Mayfield.  Moscow,  and  Pleasant 
Ridge  Plantation."  is  retained  as  a  gypsy 
njoth  low-risk  area  but  is  expanded  and 
redescribed  as  "The  townships  of  Bingham, 
Brighton  Plantation.  Caratunk,  Concord 
Plantation,  Highland  Plantation.  Lexington' 
Plantation.  Mayfield,  Moscow,  and  Pleasant 
Ridge  Plantation." 

The  area  in  Bay  County  in  Michigan 
previously  described  as  "Township  of 
Williams."  is  retained  as  a  gypsy  moth  low- 
risk  area  but  is  expanded  and  redescribed  as 
"The  entire  county." 

The  area  in  Clare  County  in  Michigan 
previously  described  as  "Townships  of 
Garfield,  Grant,  Sheridan,  and  Surrey."  is 
retained  as  a  gypsy  moth  low-risk  area  but  is 
expanded  and  redescribed  as  "The  entire 
county." 

The  area  in  Gratiot  County  in  Michigan 
previously  described  as  "Townships  of 
Arcada,  Bethany.  Emerson.  Hamilton, 
LaFayette,  Newark.  New  Haven.  North  Star. 
Pine  River.  Seville.  Sumner,  and  Wheeler."  is 
retained  as  a  gypsy  moth  low-risk  area  but  is 
expanded  and  redescribed  as  "The  entire 
county" 

The  area  in  Kalamazoo  County  in  Michigan 
previously  described  as  "Sec.  1  and  2,  T.  1  S., 
R.  11  W."  is  retained  as  a  gypsy  moth  low- 
risk  area  but  is  expanded  and  redescribed  as 
"Sec.  1  and  2,  T.  1  S.,  R.  11  W.,  and  sec.  16. 
and  17.  T.  3  S.,  R.  11  W." 

The  area  in  Midland  County  in  Michigan 
previously  described  as  "Townships  of 
Greendale,  Homer.  IngersoU.  Jasper.  Lee. 
Midland,  Mount  Haley,  and  Porter,"  is 
retained  as  a  gypsy  moth  low-risk  area  but  is 
expanded  and  redescribed  as  "the  entire 
county." 

The  area  in  Montcalm  County  in  Michigan 
previously  described  as  "Townships  of 
Belvidere,  Cato,  Chrystal,  Day,  Douglas, 
Evergreen  Ferris,  Home,  Richland,  and 
Sidney."  is  retained  as  a  gypsy  moth  low-risk 
area  but  is  expanded  and  redescribed  as 
"The  entire  county." 

The  area  in  Oakland  County  in  Michigan 
previously  described  as  "Sec.  16  and  21.  T.  2 
N..  R.  10  E."  is  retained  as  a  gypsy  moth  low- 
risk  area  but  is  expanded  and  redescribed  as 
"The  entire  county." 

The  following  five  areas  in  Fairfax  County 
in  Virginia  previously  described  as:  (1)  "That 
portion  of  the  county  beginning  at  a  point 
where  State  Highway  603  intersects 
Peepwood  Drive;  then  north  on  Deepwood 
Drive  to  its  end;  then  due  north  on  an 
imaginary  line  from  the  end  of  Deepwood 
Drive  to  the  Potomac  River  shoreline;  then 
westerly  along  said  shoreline  to  the  Colonial 
Pipeline  Company's  easement  for  a  petroleum 
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pipeline:  then  south  along  said  easement  to 
State  Highway  603;  then  easterly  on  said 
highway  to  the  point  of  beginning.";  (2)  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  the  Dulles  Airport 
Access  Road  and  Interstate  Highway  495 
intersect^  then  east  along  said  road  to  its 
intersection  with  State  Highway  123;  then 
southwesterly  along  said  highway  to  its 
intersection  with  Interstate  Highway  495; 
then  north  along  Interstate  Highway  495,  to 
the  point  of  beginning.";  (3)  "That  portion  of 
the  county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  236  and  Guinea 
Road  intersect;  then  east  along  said  highway 
to  its  intersection  with  Wakefield  Drive;  then 
south  along  said  drive  to  its  intersection  with 
St.  Ark  Road;  then  west  along  said  road  to  its 
intersection  with  Guinea  Road;  thence  north 
along  Guinea  Road  to  the  point  of 
beginning.":  [4)  "That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  236  and  State  Highway  649 
interssct;  then  east  along  State  Highway  238 
to  its  intersection  with  State  Highway  617; 
then  southeast  along  State  Highway  617  to  its 
intersection  with  Stale  Highway  620:  then 
west  along  State  Highway  620  to  its 
intersection  with  State  Highway  649:  then 
northeast  along  State  Highway  649  to  the 
point  of  beginning.":  and  (5)  "That  portion  of 
the  county  bo'.inded  by  a  line  beginning  at  a 
point  where  State  Highway  640 
(Sydenstricker  Road)  and  Colgate  Drive 
intersect;  then  northest  along  said  drive  to  its 
intersection  wi\h  Hadlow  Drive:  then 
southeast  along  Hadlow  Drive  to  its 
intersection  with  Dryburgh  Court;  then  due 
aortheast  along  an  imaginary  line  from  said 
intersection  to  Pohick  Creek:  then  southeast 
along  Pohick  Creek  to  its  intersection  with 
Samos  Court;  then  due  west  from  said 
intersection  along  an  imaginary  line  to 
Middle  Valley  Drive:  then  west  along  Middle 
Valley  Drive  to  Coins  Road;  then  west  along 
Coins  Road  to  its  intersection  with  Gambrill 
Road;  then  south  along  Gambrill  Road  to  its 
intersection  with  Middle  Run  Drive;  then 
west  along  Middle  Run  Drive  to  its 
intersection  with  Newtngton  Woods  Drive; 
then  north  along  Newingfon  Woods  Drive  to 
the  end;  then  due  north  along  an  imaginary 
line  from  the  end  of  Newington  Woods  Drive 
to  its  intersection  with  Flemingwood  Lane; 
thten  north  along  Flemingwood  Lane  to  its 
intersection  with  State  Highway  636;  then 
east  along  said  highway  to  its  intersection 
with  State  Highway  640:  then  northwest 
along  State  Highway  640  to  the  point  of 
beginning."  are  retained  as  gypsy  moth  low- 
risk  areas  but  are  expanded  and  redescribed 
as  "The  entire  county." 

The  area  in  Fauquier  County  in  Virginia 
previously  described  as  "Those  properties 
owned  by  the  Audrey  B.  Currier  esfate.'and 
Andrea  B.  and  Lavinia  M.  Currier,  known  as 
Kinlock  Farms,  located  on  the  southeast  and 
i:orthwest  side  of  State  Highway  601  and 
west  of  State  Highway  628;  1  mile,  more  or 
less,  northeast  of  the  intersection  of  State 
Highway  626  and  601."  is  retained  as  a  gypsy 
moth  low-risk  area  but  is  expanded  and 
redescribed  as  "The  entire  county." 

The  area  in  Loudoun  County  in  Virginia 
previously  described  as  "That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 


where  U.S.  Highway  15  intersects  with  State 
highway  658;  then  soughest  along  State 
Highway  658  to  its  intersection  with  State 
Highway  662;  then  southeast  along  State 
Highway  662  to  its  intersection  with  State 
Highway  657;  then  due  south  from  said 
intersection  along  an  imaginary  line  to  the 
Potomac  River  then  southerly  along  the 
Potomac  River  to  its  intersection  with  State 
Highway  655;  then  west  along  State  Highway 
655  to  iU  intersection  with  U.S.  Highway  15: 
then  south  along  U.S.  Highway  15  to  its 
intersection  with  State  Highway  748;  then 
west  along  State  Highway  748  to  its  end;  then 
north  along  an  imaginary  line  from  the  end  of 
said  highway  to  the  intersection  of  State 
Highway  66i  and  State  Highway  662;  then 
northeast  along  State  Highway  662  to  its 
intersection  with  U.S.  Highway  15;  then  north 
along  U.S.  Highway  15,  to  the  point  of 
beginning."  is  retained  as  a  gypsy  moth  low- 
risk  area  but  is  expanded  and  rede.scribed  as 
"The  entire  county." 

The  following  three  areas  in  King  County  in 
Washington  previously  described  as:  (1) 
"That  area  within  the  University  District  of 
the  city  of  Seattle  beginning  at  a  point  where 
Interstate  5  intersects  N.E.  75th  Street,  then 
easteriy  on  N.E  75th  Street'.to  its  mtersection 
with  N.E.  35th  Avenue,  then  south  on  N.E. 
35th  Avenue  to  its  end,  then  due  south  from 
the  end  of  N.E.  35th  Avenue  on  an  imaginary 
line  to  Union  Bay  shoreline,  then  westerly 
along  Union  Bay  shoreline  to  Portage  Bay 
shoreline,  then  westerly  along  Portage  Bay 
shoreline  to  its  intersection  with  Interstate  5, 
then  north  on  Interstate  5  to  the  point  of 
beginning.":  (2)  "That  area  within  the  city  of 
Mercer  Island  beginning  at  a  point  where 
Sunset  Highway  intersects  Lake  Washin^on 
shoreline  at  the  Lacey  V.  Murrow  Memorial 
Bridge,  then  northerly,  easterly,  and  southerly 
along  the  Lake  Washington  shoreline  to  its 
intersection  with  S.E.  44th  Street,  then  due 
west  from  said  intersection  along  an 
imaginary  line  to  Lake  Washington  shoreline 
on  the  west  side  of  Mercer  Island,  then 
northerly  along  said  skoreline  to  the  point  of 
beginning.":  and  (3)  "That  area  within  the 
city  of  Seattle  bounded  by  a  line  beginning  at 
8  point  where  State  Highway  509  and  State 
Highway  99  intersect,  tlien  south  along  State 
Highway  509  to  its  intersection  with  S.W. 
105th  Street,  then  due  west  along  an 
imaginary  line  from  said  intersection  to  Ptiget 
Sound  shoreline,  then  northerly  along  said 
shoreline  to  its  intersection  with  SW  Juneau 
Street,  then  east  along  SW  Juneau  Street  to 
its  intersection  with  16th  Avenue  SW,  then 
due  east  from  said  intersection  along  an 
imaginary  line  to  State  Highway  99,  then 
south  along  State  Highway  99  to  the  point  of 
beginning."  are  retained  as  gypsy  moth  low- 
risk  areas  but  are  expanded  and  redescribed 
as  "The  entire  county." 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas 
designated  as  gypsy  moth  low-risk 
areas,  but  that  these  areas  do  not  meet 
the  criteria  referred  to  above  for  gypsy 
moth  high-risk  areas. 

As  noted  above,  restrictions 
concerning  the  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 


gypsy  moth  low-risk  areas,  only  if  it  is 
determined  by  an  inspector  that  any  life 
stage  of  the  gypsy  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
permit  has  been  issued  and  attached  to 
such  regulated  article  in  accordance 
with  S§  301.45-4  and  301.45-7  of  the 
regulations.  In  this  connection,  it  is 
necessary  as  an  emergency  measure  to 
designate  such  areas  as  gypsy  moth  low- 
risk  areas  in  order  to  advise  persons  of 
the  likelihood  that  inspectors  would 
conduct  inspections  in  such  areas  and 
that  based  on  their  findings  of  life  stages 
of  gJTJsy  moth,  restrictions  could  apply 
to  the  movement  of  regulated  articles 
from  such  areas. 

Deletion  of  Areas  From  List  of 
Regulated  Areas 

Prior  to  the  effective  date  of  this 
document,  the  following  areas  in  Illinois, 
Michigan,  and  Ohio  which  were 
designated  as  gypsy  moth  regulated 
areas  are  deleted  from  the  hst  of  gypsy 
moth  regulated  areas. 

Qlinois 

An  area  in  Lake  County.  Ulinois.  described 
as    SEJi  sec.  36.  T.  44  N..  R.  10  E." 

An  area  in  McHenry  County.  Illinois, 
described  as  "That  area  within  the  city  limits 
of  McHenry  which  begins  at  the  point  where 
Willow  Lane  intersects  Meadow  Lane;  thence 
east  along  Willow  Lane  to  its  end;  thence  924 
feet  along  an  imaginary  projected  line  to  a 
point  due  north  of  Industrial  Road:  thence 
south  from  said  point  396  feel  to  where 
Industrial  Road  begins:  thence  along 
Industrial  Road  to  State  Road  120:  thence 
southeasterly  along  said  road  to  Front  Royal 
Avenue;  thence  southwesterly  along  Front 
Royal  Avenue  to  Summerset  Mall  Street; 
thence  south  528  feet  along  Summerset  Mall 
Street  to  its  end;  thence  southeasterly  132  feet 
along  an  imaginary  projected  line  to  the 
intersection  of  said  line  with  Woods  Lane; 
thence  along  Woods  Lane  to  Crystal  Lake 
Road;  thence  southwesterly  to  where  Crystal 
Lake  Road  intersects  Hanley  Street;  thenc* 
northwesterly  along  Hanley  Street  to  Front 
Royal  Avenue;  thence  southwesterly  along 
Front  Royal  Avenue  to  Ashley  Drive;  thence 
along  Ashley  Drive  to  Chesterfield  Drive; 
thence  northwesterly  along  Chesterfield 
Drive  to  Oakwood  Drive;  thence  north  on 
Oakwood  Drive  to  Bonner  Drive:  thence 
southeasterly  along  Bonner  Drive  to  Meadow 
Lane;  thence  north  on  Meadow  Lane  to 
Willow  Lane,  to  the  point  of  beginning." 

Michigan 

An  area  in  Wayne  County.  Michigan, 
described  as  "Sec.  1.  T.  1  S.,  R.  9  E." 

Ohio 

An  area  in  Belmont  County.  Ohio, 
de^ribed  as  "That  portion  of  the  county 
withmTfie  boundaries  of  Barkcamp  State 
Park." 
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An  ar^a  in  Cuyahoga  County,  Ohio, 
described  as  That  portion  of  the  city  of  Bay 
V  llage  bounded  by  a  line  beginning  at  a 
point  where  Osbom  Road  and  Cahoon  Road 
.", tersect.  •S'.cn  south  aiong  Cahoon  Road  to 
•s  .ntersection  with  the  V  &W  Railroad 
trdcits,  then  west  along  said  tracks  to  its 
intellection  with  Crockep  Road,  then  north 
along  said  road  to  its  intersection  with 
Osbom  Road  tben  east  along  Osbom  Road 
to  the  point  of  beginning. 

That  portion  of  the  city  of  Pepper  Pike  in 
Cuyahoga  County,  Ohio,  bounded  by  a  hne 
beginning  at  a  point  where  Shaker  Boulevard 
and  SOM  Center  Road  intersect,  then  south 
dlong  said  road  to  its  intersection  with  Old 
K;ngsman  Road,  then  west  along  Old 
Kingsman  Road  to  its  intersection  with 
Pinetree  Road,  then  northwesterly  along 
Pinetree  Road  to  its  intersection  with  South 
Woodland  Road,  then  northwest  along  South 
Woodland  Road  to  its  intersection  with 
Lander  Road,  then  north  along  Lander  Road 
to  its  intersection  with  Shaker  Boulevard, 
then  east  along  said  boulevard  to  the  point  of 
beginning. 

That  portion  df  the  city  of  Solon  in 
Cuyahoga  Count^<©hio,  bounded  by  a  line 
beginning  at  a  point  where  Cannon  Road  and 
SOM  Center  Road  intersect  then  south  along 
SOM  Center  Road- to  its  intersection  with 
L.'.S,  Highway  422,  then  northwest  along  said 
highway  to  its  intersection  with  Cannon 
Ruad.  then  east  along  Cannon  Road  ts  the 
point  of  beginning." 

An  area  in  Hamilton  County,  Ohio, 
described  as  "That  portion  of  the  county 
bounded  by  a  Une  beginning  at  a  point  where 
Fields-Ertel  Road  and  U.S.  Highway  71 
intersect,  then  southwest  along  said  highway 
to  Its  intersection  with  Snider  Road,  then 
north  along  said  road  to  its  intersection  with 
Fields-Ertel  Road,  then  east  along  Fields-Ertel 
Road  to  the  point  of  beginning. 

That  poftion  of  the  city  of  Montgomery  in 
HamHto*  County,  Ohio,  bounded  by  a  line 
beginning  at  a  point  where  Broomwell 
Avenue  and  the  Montgomery  City  limits  line 
intersect,  then  southeast  and  westerly  along 
said  line  to  its  intersection  with  Weil  Road, 
then  northerly  along  said  road  to  its 
intersection  with  Weller  Road,  then  northerly 
along  Weller  Soad  to  its  intersection  with 
Tanager  Woods  Drive,  then  southeasterly 
along  said  drive  to  its  intersection  with 
Winfhrop  Drive,  then  easterly  along  said 
drive  to  its  intersection  with  Bromwell 
Avenue,  ^en  northeasterly  along  said  avenue 
to  the  point  of  beginning. 

That  portion  of  Hamilton  County,  Ohio, 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  275  and  Eight  Mile  Road 
intersect,  then  southerly  along  said  road  to  its 
intersection  nvith  U.S,  Highway  52.  then 
westerly  along  said  highway  to  its 
intersection  with  Asbury  Road,  then 
northerly  along  said  road  to  its  intersection 
with  U.S.  Highway  275.  theneast  on  said 
highway  to  the  point  of  beginning." 

An  area  in  [efferson  County,  Ohio, 
descnbed  as  "That  portion  of  the  county 
within  the  boundaries  of  Jefferson  State 
Park 

An  a.-ea  in  i,u  .as  County,  Ohio,  described 
ds    That  portion  of  the  city  of  Ottawa  Hills 
bounded  by  a  line  beginning  at  a  point  where 


Indian  Road  and  Sulphur  Springs  Road 
intersect,  then,  southerly  along  Sulphur 
Spring  Road  to  its  intersection  with 
Evergreen  Road,  then  southwest  along 
Evergreen  Road  to  its  intersection  with  the 
Ottawa  River,  then  westerly  along  said  river 
to  an  imaginary  point  due  south  of  Inland 
Court,  then  due  north  along  an  imaginary  line 
to  the  end  of  Inland  Court,  then  northerly 
along  Inland  Court  to  its  intersection  with 
Westchester  Road,  then  northerly  along  said 
road  to  its  intersection  with  Forrest  View 
Drive,  then  northeasterly  along  said  drive  to 
its  intersection  vsrith  Indian  Road,  then 
southeast  along  said  road  to  the  point  of 
beginning." 

An  area  in  Ottawa  County,  Ohio,  described 
as  "That  portion  of  Catawba  Island  bounded 
by  a  line  beginning  at  a  point  where  Sloan 
Street  and  East  Catawba  Road  intersect,  then 
south  along  said  road  to  its  intersection  with 
South  Fairway  Drive,  then  west  along  an 
imaginary  line  to  the  end  of  Weyhe  Road, 
then  west  on  Weyhe  Road  to  its  intersection 
with  West  Catawba  Road,  then  north  along 
West  Catawba  Road  to  its  intersection  with 
Sloan  Street,  then  east  along  said  street  to  the 
point  of  beginning." 

An  aroa  in  Portage  County,  Ohio,  described 
as  "That  portion  of  the  county  located  on  the 
north  side  of  the  Ohio  Turnpike  known  as 
Portage  Plaza." 

An  area  in  Stark  County,  Ohio,  described 
as  "That  portion  of  Lake  Township  bounded 
on  the  south  by  State  Route  619,  on  the  east 
by  Mogadore  Road,  on  the  north  by  Pontius 
Raod,  and  on  the  west  by  Cleveland 
Avenue." 

An  area  in  Tuscarawas  County,  Ohio, 
described  as  "That  portion  of  the  city  of 
Newcomerstown  bounded  by  a  line  beginning 
at  a  point  where  County  Road  221  and  the 
Newcomerstown  city  liitiits  line  intersect, 
then  easterly,  southerly,*and  westerly  along 
said  line  to  its  intersection  with  U.S.  Highway 
36,  then  westerly  along  said  highway  to  its 
intersection  with  County  Road  221,  then 
northerly  along  saidj'oad  to  the  point  of 
beginning. 

Based  on  treatments  with  insecticides 
and  subsequent  negative  surveys  in 
accordance  with  the  quarantine  and 
regulations,  it  has  been  determined  that 
the  gypsy  moth  no  longer  occurs  in  these 
areas.  Accordingly,  there  is  no  basis  to 
continue  listing  such  areas  as  regulated 
areas  for  the  purpose  of  preventing  the 
artificial  spread  of  gypsy  moth. 
Therefore,  as  an  emergency  measure,  if 
is  necessary  to  delete  these  areas  from 
the  list  of  regulated  areas  in  order  to 
delete  unnecessary  restrictions  on  the 
movement  of  gypsy  moth  regulated 
articles. 

List  of  Subjects  in  7  CFR  301 

Agricultural  commodities.  Gypsy 
moth.  Plant  pests.  Quarantine, 
Transportation. 

PART  301— {AMENDED] 

Under  the  cucumstances  referred  to 
above,  §  301.45-2a(a)  of  the  gypsy  moth 


and  browntail  moth  quarantine  and 
regulations  (7  CFR  3m.45-2a(a))  is 

rp.ricp^  t„  read  as  follows 

S  301  45- 2a     Regulated  areas,  high-nsit  and 
ow-'''sk  areas. 

(a)  The  areas  described  below  are 
designated  as  gypsy  moth  regulated 
areas,  and  such  regulated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows: 

Arkansas 

(1)  High -risk  area:  None. 

(2)  Low-risk  area: 

(3)  Fulton  County.  Sees.  25,  26.  35.  and  36, 
T.  20N.,  R.  5W. 

California 

* 

(1)  High-risk  area:  None. 

(2]  Low-risk  area: 

Alameda  County.  That  portion  of  the 
county  bounded  by  a  line  begitming  at  a  point. 
where  Interstate  Highway  6fl0  and  Bemal 
Avenue  intersect;  then  northwesterly  on 
Interstate  Highway  680  to  its  intersection 
with  Stoneridge  Drive;  then  easterly  along 
Stoneridge  Drive  to  its  intersection  with 
Hopyard  Road;  then  easterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  West  Las  Positas  Boulevard 
and  Santa  Rita  Road;  then  southerly  along 
said  road  to  its  intersection  with  Mohr 
Avenue;  then  easterly  along  said  avenue  to 
its  intersection  with  Kolln  Street;  then 
southerly  along  said  street  to  its  intersection 
with  Valley  Avenue;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
end  of  Kollh  Street;  then  southerly  alon^ 
Kolln  Street  to  its  intersection  with  Jensen 
Street;  then  westerly  along  Jensen  Street  to 
its  intersection  with  Main  Street  then 
southerly  along  Main  Street  to  its  intersection 
with  Bemal  Avenue;  then  westerly  along  said 
avenue  to  the  point  of  beginning. 

Contra  Costa  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Pine  Hollow  Road  and  Mitchell 
Canyon  Road  intersect;  then  southerly  on 
Mitchell  Canyon  Road  to  its  intersection  with 
Mitchell  Creek;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
peak  of  Mitchell  Rock;  then  easterly  from 
said  rock  along  an  imaginary  line  to  the 
intersection  of  Trail  Ride  Road  and  East 
Trail:  then  due  north  from  said  intersection 
along  an  imaginary  line  to  an  unimproved 
and  unnamed  road  through  Irish  Canyon; 
then  northwesterly  along  said  road  to  its 
intersection  with  Black  Diamond  Way:  then 
,,  westerly  along  Black  Diamond  Way  to  its 
junction  with  Main  Street  in  the  town  of 
Clayton;  then  westerly  on  Main  Street  to  its 
end;  then  westerly  from  the  end  of  said  street 
along  an  imaginary  line  to  the  east  end  of 
Pine  Hollow  Road:  then  westerly  on  Pine 
Hollow  Road  to  the  point  of  begirming. 

Marin  County.  That  portion  of  the  coiinty 
bounded  by  a  line  beginning  at  a  point  where 
Sen  Marin  Drive  intersects  Business  U.S. 
Highway  101:  then  easterly  on  San  Marin 
Drive  to  its  junction  with  Atherton  Avenue: 
then  easterly  on  Atherton  Avenue  to  its 
intersection  with  Binford  Road;  then 
northerly  on  Binford  Road  to  Rush  Creek: 
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then  northeasterly  along  the  southern 
boundary  of  Rush  Creek  to  the  northernmost 
comer  of  Marin  Memorial  Gardens 
(cemetery);  then  southeasterly  along  the 
eastern  boundary  of  Marin  Memorial 
Gardens  to  Bahia  Drive;  then  easterly  along 
an  imaginary  line  to  the  west  end  of  Laguna 
Vista  Drive;  then  southeasterly  from  the  west 
end  of  said  drive  along  an  imaginary  line  to' 
the  intersection  of  School  Road  and  Atherton 
Avenue;  then  southeasterly  on  Atherton 
Avenue  to  State  Highway  37;  then 
southwesterly  on  State  Highway  37  to  its 
intersection  with  Novato  Creek;  then 
northwesterly  along  Novato  Creek  to  its 
intersection  with  an  unnamed  tributary;  then 
southwesterly  and  northwesterly  along  said 
tributary  to  its  intersection  with  U.S. 
Highway  101;  then  northerly  on  U.S.  Highway 
101  to  Rowland  Boulevard;  then  westerly  on 
Rowland  Boulevard  to  Business  U.S. 
Highway  101,  then  northerly  on  Business  U.S. 
Highway  101  to  the  point  of  beginning. 

Orange  County.  That  area  within  San  Juan 
Capistrano  bounded  on  the  north  by  Ortega 
Highway,  on  the  south  by  Calle  Arroyo,  on 
the  east  by  Aveneda  Siega,  and  on  the  west 
by  Calle  Del  Csmpo. 

San  Mateo  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  27th  Avenue  and  Alameda  Dp  Las 
Pulgas  intersect;  then  northeasterly  along 
27th  avenue  to  its  intersection  with  South  El 
Camino  Real;  then  northeasterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  East  Hillsdale  Boulevard  and 
South  Norfolk  Street;  then  southeasterly 
along  South  Norfolk  Street  to  its  intersection 
with  Los  Prados:  then  southeasterly  along  Los 
Prados  to  its  intersection  with  Bahia;  then 
southeasterly  along  an  imaginary  line  from 
said  intersection  to  the  intersection  of 
Winchester  Court  and  Galveston  Street;  then 
southeasterly  along  Galveston  Street  to  its 
intersection  with  Bodega  Street;  then 
southerly  along  said  street  to  its  intersection 
with  Chesapeake  Avenue;  then  easterly  along 
said  avenue  to  its  intersection  with  Biscayne 
Avenue;  then  southerly  along  an  imaginary 
line  from  said  intersection  to  the  intersection 
of  U.S.  Highway  101  and  Ralston  Avenue; 
then  southwesterly  along  Ralston  Avenue  to 
its  inters<;(  tion  with  Alameda  De  Las  Pulgas: 
then  northerly  along  Alameda  De  Las  Pulgas 
to  its  intersection  with  Sharon  Avenue;  then 
westerly  along  said  avenue  tq,its  intersection 
with  Coronet  Boulevard;  then  southerly  along 
said  boulevard  to  its  intersection  with  Casa 
Bona  Avenue;  then  westerly  along  said 
avenue  to  its  intersection  with  Semeria 
Avenue;  then  northwesterly  along  said 
avenue  to  its  intersection  with  Cipriani 
Boulevard;  then  westerly  along  said 
boulevard  to  Us  intersection  with  Wooster 
Avenue;  then  westerly  along  said  avenue  to 
its  intersection  with  Thurm  Avenu^;  then" 
northerly  along  sai^vavenue  to  its  irttersection 
with  Bettina  Avenue;' then  northerly  along 
said  avenue  to  it»~iiite><iection  v^ith  42nd 
Avenue;  then  easterly  along  said  avenue  to  .' 
its  intersection  with  Kingridge  Drive;  then 
northwesterly  along  said  drive  to  its  merger 
with  36th  Avenue;  then  northeasterly  along 
said  avenue  to  its  intersection  with  Alameda 


That  portion  of  the  county  begmrDns  fa'  a 
point  where  El  Camino  Real  (State  il.gr.way 
82)  intersects  Encinal  Avenue;  then 
northwesterly  along  Q  Camino  Real  to  its 
intersection  with  Charter  then  northeasterly 
alona  Charter  to  its  end;  then  northeasterly 
alongftn  imaginary  line  from  the  end  of 
Charter  to  the  intersection  of  Middlefield  and 
Charter  Street;  then  northeasterly  along 
Charter  Street  to  its  intersection  with 
Broadway;  then  northwesterly  along  an 
imaginary  Hne  from  said  intersection  to  the 
intersection  of  Woodside  Road  (Stale 
Highway  84)  and  U.S.  Highway  101;  then 
easterly  along  an  imaginary  line  from  said 
intersection  to  the  end  of  Marsh  Road;  then 
southerly  along  Marsh  Road  to  its 
intersection  with  U.S.  Highway  101;  then 
southerly  along  an  imaginary  line  from  said 
intersection  to  the  intersection  of  Acorn  Way 
and  Greenoaks  Drive;  then  westerly  along 
Acorn  Way  to  its  intersection  with  Catalpa 
Drive;  then  southerly  along  said  dive  to  its 
intersection  with  Linden  Avenue;  then 
southerly  along  said  avenue  to  its 
intersection  with  Middlefield;  then  westeriy 
along  Middlefield  to  its  intersection  with 
Encinal  Avenue;  then  southerly  along  said 
avenue  to  the  point  of  beginning. 

Santa  Barbara  County.  That  portion  of  the 
county  beginning  at  a  point  where  U.S. 
Highway  101  and  Lambert  Road  intersect;  . 
then  north  on  Lambert  Road  to  its  end;  then 
northerly  along  an  imaginary  line  from  the 
end  of  Lambert  Road  to  the  intersection  of 
State  Highway  192  and  Ladera  Lane;  then 
north  on  said  lane  to  its  intersection  with 
Bella  Vista  Drive;  then  due  north  along  an 
imagiTiary  line  from  said  intsrsection  to  an 
imaginary  point  )4  mile  north  of  and  within 
the  boundary  line  of  the  Los  Padres  National 
Forest;  then  westerly  along  an  imaginary  line 
which  is  ^  mile  within  the  Los  Padres 
National  Forest  boundflry  hne  to  an 
imaginary  point  on  Parma  Creek  )5  mile  north 
of  tl^e  intersection  of  Parma  Creek  and  the 
Los  Padres  National  Forest  boundary  line; 
then  southerly  along  Parma  Creek  to  its 
intersection  with  State  highway  192;  then 
southeasterly  afong  said  highway  to  its 
intersection  with  State  Highway  144;  then 
southerly  along  said  highway  to  its 
iirfersection  with  Salinas  Street:  t.'ien 
southeast  on  said  street  to  U.S.  Highway  101; 
then  easterly  on  said  highway  to  the  point  o1 
beginning. 

Santa  Cipro  Co'jnty.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  East  Charleston  Road  intersects 
Independence  Avenue;  then  southerly  along 
said  avenue  to  its  intersection  with  West 
Middlefield  Road;  then  easterly  along  said 
road  taits  intersection  with  Thompson 
Avenue^  then  southwesterly  along  said 
avenue  to  its  intersection  with  Central 
Expressway;  then  southwest  from  said 
intersection  along  an  imaginary  Une  to  its 
"intersection  with  the  intersection  of  Gabriel 
Avefiufe  and  Showers  brive;  then  southerly 
along  Showers  Drive  to  its  intersection  with 
El  Camino  Real;  then -northwesterly  along  El 
Camino  Real  to  its  intersection  with  San 
Antonio  Road;  then  southeriy  along  said  road 

to  its  intersection  with  Loucks  Avenue;  then 


De  Las  Pulgas;  then  northeriy  along  Alamedtf^  westerly  along  said  avenue  to  its  intersection 
Detas  Pulgas  to  the  point  of  beginning.  "•  *  with  Los  Altos  Avenue;  then  northwesteriy 


along  an  imaginary  line  from  said 
intersection  to  the  end  of  Laguna  Avenue: 
then  northwesterly  along  said  avenue  to  its 
intersection  with  Matadero  Avenue;  then 
northweasteriy  along  said  avenue  to  its 
intersection  with  El  Camino  Real;  then 
northwesterly  along  El  Camino  Real  to  its 
intersection  with  Lambert  Avenue;  then 
northeasterly  along  said  avenue  to  its 
Intersection  with  Park  Boulevard;  then 
northwesterly  along  an  imaginary  line  from 
said  intersection  to  the  intersection  of  Alma 
Street  and  El  Dorado  Avenue;  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Cowper  Street:  then 
northwesterly  along  said  street  to  its 
Intersection  with  Colorado  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Middlefield  Road;  then 

southeasterly  along  said  road  to  its  , 

intersection  with  Loma  Verde  Avenue;  then 
northeasterly  along  said  avenue  to  it3 
intersection  with  Louis  Road;  then 
southeasterly  along  said  road  to  its 
intersection  with  East  Meadow  Drive:  then 
northeasterly  along  said  drive  to  its 
intersection  with  Fabian  Way;  then  southerly 
along  said  way  to  its  intersection  with  East 
Charleston  Road:  then  easterly  along  said 
road  to  the  point  of  beginning. 

Connecticut 

(1)  High-risk  area:  The  entire  State 

(2)  Low-risk  area:  None. 

Delaware 

(1)  High-risk  area:: 

Kent  County.  The  entire  county. 
New  Castle  County.  The  entire  county. 

(2)  Low-risk  grea: 

Sussex  County.  The  entire  county. 

Illinois 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

DuPage  County.  SE)i  sec  2,  sec  11.  W)4  sec. 
12,  NWy,  sec.  13,  and  N)i  sec.  14,  T.  38  N.,  R.  9 
E.;  sees,  a  9, 10, 11, 16, 17, 18,,19,  20.  29,  and 
30,  T.  39  N.,  R.  10  E.;  SWJi  saC.  5.  S)i  sec.  6, 
sec.  7,  W)i  sec.  8,  NW);  sec.  17  and  N)4  sec. 
18,  T.  38  N.,  R.  11  E.;  and  sees.  10. 11, 13, 14, 
15. 16,  21,  22,  and  23,  T.  40  N.,  R.  11  E. 

Kane  County.  SW  U  sec.  21.  T.  40  N.,  R.  8  E. 

Lake  County.  SEK.  sec.  28.  T.  43  N.,  R.  10  E.; 
NEK  sec.  24,  T.  45  N..R.  11  E.;  and  SWK  sec  6, 
T.  45  N..  R.  11  E.  ■    .     ■     '     ^ 

Maine  ^■ 

{\]  High-risk  area: 

Androscoggin  County.  The  entire  county. 

Cumberland  County.  The  enth»e  county. 

Franklin  County.  The  townships  of  Avon, 
Carthage.  Chesferville.  Farmington.  Industry, 
Jay,  New  Sharon,  New  Vineyard,  Perkins, 
Strong;  Temple.  AVashington,  Weld,  and 
Wilton. 

Hancock  County.  The  entire  county. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  townships  of  Albany. 
Batchelders  Grant.  Bethel,  Brownfield. 
Buckfield.  Canton,  Denmark.  Dixfield. 
Fryeburg.  Greenwood,  Hanover,  Hartford. 
Hebron,  Hiram,  Lovell,  Mason  Plantation 
Mexico,  Milton  Plantation,  Norway, pxfor 


11688 


Federal  Register 


/  Vol.  48,  No.  55  /  Monday,  March  21.  1983  /  Rules  and  RegulaUons 


Paris,  Peru.  Porter,  Rumford  Stonpham.  Stow 
Sumner,  Swedea  Waterford.  and  Woodstock 

Penobscot  County  The  townships  of  A^tcn, 
Argj-le.  Bangor  City.  Bradford.  Bracilev 
Brewer  City,  Carmel.  Charleston,  Clifton. 
Connna.  Contith.  Dexter  Dixmont.  Edinr  jrsi. 
EnfieW.  Etna,  Exeter,  Garland.  Gientjurn 
Grand  Fall*  Plantation.  Grfenbusn. 
Greenfield,  Hampden,  Hermon.  Hoiden, 
Rowland.  Hudson.  Kenduskeag.  La  Grange, 
Levant,  Lincoln,  Lowell.  Maitamiscontis, 
Vlaxfieid.  ,Miiford  NewDumh,  Newport  Old 
Town  City  Orono.  Omngton.  Pasadumkeag. 
Plyinouth.  Stetson.  Stimmit,  Veazie- 
Eddmg'oH.  and  1  N'D. 

P-scc'jquis  County.  The  townships  of 
Atkinson.  Medford,  Milo.  and  Omeville. 

Sct';.'.7cAoc  County.  The  entire  county. 

.'^nrnerspl  County.  The  townships  of  Anson. 
Ahpns  Cdraondge.  Canaan.  Comville, 
Dstrcit,  Embden.  Fairfield,  Harmony. 
HaT*idnd.  Maaison.  Mercer.  New  Portland. 
Nan-.dapw')ck.  Pdimyra.  Pittsfield,  Ripley, 
Skovvhf-sa.a.  SmithField.  Solon,  SL  AJbans, 
i"cl  StcirKS 

il  j.L-j  Coa/ilv.  The  entire  county. 

Washington  County.  The  townships  of 
Addison.  Beals.  Beddington,  Centervilla. 
Oherr>'fieid.  Columbia.  Columbia  Falls. 
Crawford.  Deblois.  East-Machias.  Harrington. 
lonesborro.  [onesport.  Vlachias.  Machiasport. 
.Mdrshfield  Miibndge,  Northfield.  Rogue 
Bluffs,  Steuben,  Wesley,  Whitneyville,  5  ND. 
18  ED  18  \!D  19  ED,  19  MD.  24  MD,  25  MD. 
26  ED,  2-  ED.  29  MD,  30  MD,  31  MD.  36  MD, 
^"  Ml)  42  MD,  and  43  MD. 

>,  -A  County.  The  entire  county. 

(2)  Low-risk  area: 

Aroostook  County.  Township  of  Molunkus 

Franklin  County.  The  townships  of 
Crockertown,  Dallas  Plantation,  Freeman. 
Jerusalem.  Kingfield.  Madrid,  Mount 
Abraham.  Phillips,  Rangeley  Plantation. 
Redington,  Salem,  Sandy  River  Plantation,  6, 
E.  and  D. 

Oxford  County.  The  townships  of  Andover. 
,Andover  North,  i^jidover  West,  Byron, 
Gilead,  Grafton.  Magalloway  Plantation. 
Newry,  Richardsontown.  Riley.  Roxbury. 
L'pton.  C.  and  C  Surplus. 

Penobscot  County.  The  townships  of 
Burlington,  Chester,  E.  Millinocket.  Hopkins 
Academy  Grant.  Indian  Purchase,  Lee,  Long 
A,  Mattawamkeag,  Medway,  Millinocket 
Winn.  WoodviUe.  Veazie  Gore.  AR  7,  AR  8  » 
9.  and  3  R  1. 

Piscataquis  County.  The  townships  of 
Abbott.  Dover-Foxcroft,  Guilford.  Kingsbury 
Plantation.  Parkman,  Sangeville.  Sebec, 
Wellington,  and  1  R  9. 

Somerset  County.  The  townships  ol 
Bingham.  Brighton  Plantation.  Caratunk. 
Concord  Plantation.  Highland  Plantation. 
Lexington  Plantation.  Mayfield.  Moscow,  and 
Pleasant  Ridge  Plantation. 

Washington  County.  The  townships  of 
Alexander.  Bailey>-il!e,  Baring,  Calais. 
Cooper.  Charlotte,  Cutler,  Dennysville. 
Eastport,  Ekimonds,  Lubec,  Marion, 
Meddybemps,  Pembroke,  Perry.  Princeton. 
Robbinston.  Trescott  Whiting.  Plantation  14. 
and  Plantation  21. 

War,  land 


I  i  High-nsk  area: 
.Baltimore  City.  The  entire  city. 


Bc'::more  Coiirtv   The  entiri"  cotinTy 

Carroll  County  The  entire  iiounty 

Cecil  County  The  entire  cxiiin'y 

Frederick  County.  The  entire  county, 

Harford  County.  The  entire  county. 

Kent  County,  fliat  portioo  of  the  county 
bounded  by  a  Une  beginnii^  at  a  point  where 
State  Highway  290  intersect*  the  Kent 
County-Queen  Anne*  Cowity  Line;  then  north 
along  said  highway  to  its  intersection  with 
the  Maryland-Delaware  state  Hne;  then  south 
along  said  line  to  its  intersection  with  the 
Kent  County-Queen  Annes  County  line;  then 
west  along  said  line  to  the  point  of  beginning, 

Washington  County.  The  entire  county. 

(2)  Low-risk  area: 

Allegany  County.  The  entire  county. 

Anne  Arundel  County.  The  entire  county. 

Caroline  County.  The  entire  county. 

Dorchester  County.  The  entire  county. 

Howard  County.  The  entire  county. 

Kent  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  290  intersects  the  Kent 
County-Queen  Annes  Cotinty  line;  then  north 
along  said  highway  to  its  intersection  with 
the  Maryland-Delaware  state  Hne:  then  north 
along  said  line  to  its  intersection  with  Kent 
County-Cecil  County  line;  then  westward, 
southward,  and  eastward  along  the  Kent 
County  line  to  the  point  of  beginning. 

Montgomery  County.  The  entire  county. 

Prince  Georges  County.  The  entire  county. 

Queen  Annes  County.  The  entire  county. 
Talbot  County.  The  entire  county. 
Wicomico  County.  The  entire  county. 
»    Worcester  County.  The  entire  county. 

Massachusetts 
(i)  High-risk  area:  The  entire  Slate. 
(2)  Low-risk  area:  None. 

Michigan 

(1)  High-risk  area: 

Isabella  County.  Sec.  33.  T.  13  N..  R.  4  W.; 
and  sec.  35.  T.  14  N..  R.  6  W. 

(2)  Low-risk  area: 

Arenac  County.  The  entire  county. 

Bay  County.  The  entire  county. 

Berrien  County.  Sec.  1  and  2.  T.  3  S..  R.  18 
W. 

Clare  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladwin  Cmjr.ty.  The  entire  county. 

Grand  Traverse  County.  Sec.  36.  T.  28  N.. 
R.  11  W. 

Gratiot  County.  The  entire  county. 

Isabella  County.  Entire  county  except  sec. 
33,  T.  13  N..  R.  4  W.;  and  sec.  35.  T.  14  N.,  R.  6 
W. 

Kalamazoo  County.  Sec.  1  and  2,  T.  1  S..  R. 
11  W..  and  sea  16  and  17.  T.  3  S.,  R.  11  W. 

Kent  County.  Sec.  27.  T.  5  N.,  R.  10  W. 

Livingston  County.  Sec.  10. 11. 14,  and  15, 
T,  1  N.,  R.  5  E..  and  sec.  13  and  14.  T.  3  N..  R.  6 
E. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  entire  county. 

Montcalm  County.  The  entire  county. 

Muskegon  County.  Set  6  and  7.  R.  16  W.. 
T.  9  N.,  and  sec.  1  and  2/R.  17  W.,  T.  9  N. 

Oakland  County.  The  entire  county. 

Osceola  County.  The  entire  county. 

Ottawa  County.  Sees.  23.  24,  25.  and  26.  T.  7 
N..  R.  16  W. 

Saginaw  County.  The  entire  county. 


Va.r  Burfn  Coutitv 
T.  3S.,  R-  rUV. 


Set  !,=>,  la.  21.  and  22. 


Nebraska 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Lancaster  County.  SE)i  sec  1.  E)i  sec.  12. 
NEK  sec.  13,  T.  10  N..  R.  5  E..  and  S%  sec.  6. 
sec.  7.S\:  5ec,  18.  T.  10  N..  R.  6  E. 

New  U.ampshire 

(1)  High-risk  area: 

Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  county. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 

(2)  Low-risk  area: 

Coos  County.  The  entire  county. 

New  Jersey 

(1)  High-risk  area:  TTie  entire  Stata 

(2)  Low-risk  area:  None. 

New  York 

(1)  High-risk  area: 

Albany  County.  The  entire  county. 

Bronx  County.  The  entire  county. 

Broome  County.  The  entire  county. 

Cayuga  County.  The  towns  of  Fleming, 
Genoa,  Ledyard,  Locke,  Moravia,  Niles. 
Owasco.  Scipio.  Sempronius,  Springport 
Sterling,  Summer  Hill,  and  Venice, 

Chemung  County.  The  entire  county. 

Chenango  Qounty.  The  towns  of  Afton. 
Bainbridge,  Coventry.  German.  Greene. 
Guilford,  McDonough.  New  Berlin.  North 
Norwich,  Oxford,  Pharsalia,  Pitcher. 
Plymouth.  Preston,  SmithviUe.  and  the  city  of 
Norwich. 

Clinton  County.  Tiie  entire  county. 

Columbia  County.  The  entire  county. 

Cortland  County.  The  towns  of 
Cincinnatus,  Cortlandville.  Freetown. 
Hartford,  Lapeer,  Marathon,  Solon,  Taylor, 
Virgil,  Willet  and  the  city  of  Cortland. 

Delaware  County.  The  entire  county. 

Dutchess  County.  The  entire  rovnty. 

Essex  County.  The  entire  county. 

Franklin  County.  The  entire  county 

Fulton  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Jefferson  County.  The  town  of  Cape 
Vincent. 

Kings  County.  The  entire  county. 

Livingston  County  The  town  of  Ossian 

Madison  County.  The  town  of  Sullivan 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county 

Nassau  County.  The  entire  county. 

New  York  County.  The  entire  county. 

Oiieida  County.  The  towns  of  Annsville. 
Camden.  Deerfield.  Lee,  Marcy.  New 
Hartford,  Rome  City,  Utica  City,  Verona. 
Vienna.  Western.  Westmoreland,  and 
Whitestown. 

Onondaga  County.  The  towns  of  Clay. 
Lafayette,  and  Otisco. 

Orange  County.  The  entire  county. 

Otsego  County.  The  entire  county. 
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Oswego  County.  The  towns  of  Constantia. 
Hastings,  Palermo,  Schroeppel,  Volney,  and 
West  Monroe. 

Putnam  County.  The  entire  county. 

Queens  County.  The  entire  county. 

Rensselaer  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockland  County.  The  entire  county. 

Saratoga  County.  The  entire  county. 

Schenectady  County.  The  entire  county. 

Schoharie  County.  The  entire  county. 

Schuyler  County.  The  entire  coftnty. 

Seneca  County.  The  towns  of  Covert,  Lodi. 
Ovid,  Romulus,  and  Varick. 

St.  iMwrence  County.  The  towns  of 
Brasher,  Hopkinson,  Lawrence,  Louisville. 
Massena,  Norfolk,  and  Stockholm. 

Steuben  Countyi-The  towns  of  Addison, 
Bath,  Bradford,  Cameron;  Campbell,  Caton. 
Coming,  Coming  City,  Dansville,  Erwin, 
Hornby,  Lindley,  Prattsburg,  Pulteney, 
Rathbone,  Thurston,  Tuscarora,  Urbana, 
Wayland,  Wayne,  Wheeler,  and  Woodhul). 
City,  Erwin,  Hornby,  Lindley,  and  Pulteney. 

Suffolk  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Tioga  County.  The  entire  county, 

Tompkins  County.  The  entire  county. 

Ulster  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  Count}'.  The  entire  county. 

Westchester  County.  The  entire  county 

Yates  County.  The  towns  of  Barrington. 
Jerusalem,  Milo,  Starkey,  and  Torrey. 

(2)  lx)w-risk  area. 

Allegany  County.  The  entire  county. 

Cattaraugus  County.  The  entire  county. 

Cayuga  County.  The  towns  of  Aurelius. 
Brutus,  Cato,  Conquest,  Ira,  Mentz, 
Montezuma,  Sennett,  Throop,  and  Viciory. 

Chautauqua  County.  The  entire  county. 

Chenango  County.  The  tovins  of  Columbus. 
Lincklaen,  Otselie,  Smyrna,  and  Sherburne. 

Cortland  County.  The  to\^■ns  of  Cuyler, 
Homer,  Preble,  Scott,  and  Truxton. 

Erie  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Hamilton  County.  The  entire  county 

Herkimer  County.  The  entire  county. 

fefferson  County  The  entire  county  except 
the  town  of  Cape  Vincent. 

Lewis  County.  The^rtire  county. 

Livingston  County.  The  entire  county 
e.\cept  the  town  of  Ossian. 

Madison  County.  The  entire  county  except 
the  town  of  Sullivan. 

Niagara  County.  The  entire  county. 

Oneida  County.  The  towns  of  Augusta. 
Ava,  Boonville.  Bridgewater,  Florence,  Floyd, 
Forestport,  Kirkland.  Marshall,  Paris, 
Remsen,  Sangerfield,  Steuben,  Trenton,  and 
Vernon. 

Onondaga  County.  The  entire  county 
except  the  towns  of  Clay,  Lafayette,  and 
Otisco. 

Ontario  County.  The  entire  county. 

Orleans  County.  The  entire  county. 

Oswego  County.  Tlie  entire  county  except 
the  towns  of  Constantia,  Hastings.  Palermo. 
Schroeppel,  Volney,  and  West  Monroe. 

Seneca  County.  The  towns  of  Fayette, 
|unus,  Seneca  Falls,  TjTe.  and  Waterloo. 

Steuben  County.  The  towns  of  Avoca, 
Canisteo,  Conocton,  Fremont,  Greenwood. 
Hartsville,  Homellsville,  Howard.  Jaspor. 
Troupsburg,  and  West  Union. 


St.  Lawrence  County.  TTie  entire  county 
except  the  tovms  of  Brasher,  Hopkinjipn, 
Lawrence,  Louisvilie,  M»,s.sena,  Nor^lk,  and 
Stockholm. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

Yates  County.  The  towns  of  Benton,  Italy, 
Middlesex,  and  Potter, 

2^orth  Carolina 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Carteret  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  northern 
shoreline  of  Taylors  Creek  and  running  north 
on  an  imaginary  course  to  the  intersection  of 
State  Secondary  Road  1310  and  State 
Secondary  Road  1311;  then  northerly  along 
State  Secondary  Road  1311  to  its  ending;  then 
northerly  along  an  imaginary  line  to  its 
intersection  with  North  River  then 
southwesterly  along  North  River  shoreline  to 
its  junction  with  Taylors  Creek;  then  westerly 
along  Taylors  Creek  to  the  point  of  beginning. 

Johnston  County.  That  property  knovra  as 
the  Lakeview  KOA  Campground  on  the 
southeast  side  of  Interstate  Highway  95  and 
located  0.5  mile  from  the  junction  of 
Interstate  Highway  95  and  U.S.  Highway  70A. 

Wake  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  Millbrook  Road 
intersects  Windy  Hill  Drive;  then  north  on 
said  drive  to  its  intersection  with  Quail  Ridge 
Road;  then  northeasterly i)n  said  road  to  its 
intersection  with  the  powerline  right-of-way, 
then  southeasterly  alon^  said  right-of-way  to 
its  intersection  with  Departure  Drive;  then 
south  on  said  drive  to  its  intersection  with 
Millbrook  Road;  then  northwesterly  on  said 
road  to  its  intersection  with  Lacy  Avenue; 
then  sou  til  westerly  on  said  avenue  to  its 
intersection  with  Znd  Street;  then 
northwesterly  on  said  street  to  its 
intersection  with  Millbrook  Road  and  Old 
Wake  Forest  Road;  then  westerly  on 
Millbrook  Road  to  the  point  of  beginning. 

Ohio 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Columbiana  County.  That  portion  of  the 
city  of  Salem  and  Perry  Township  bounded 
l)y  a  line  beginning  at  a  point  where  Painter 
Road  and  Brooklyn  Avenue  intersect,  then 
south  along  Brooklyn  Avenue  to  its 
itersection  with  3rd  Avenue,  then  west  along 
3rd  Avenue  to  its  intersection  with  Highland 
Avenue,  then  north  along  Highland  Avenue 
to  its  intersection  with  Painter  Road,  then 
east  along  Painter  Road  to  the  point  of 
beginnfrg. 

Franklin  County.  That  portion  of  the  village 
of  Blacklick  bounded  by  a  line  beginning  at  a 
point  where  Blackhck  Creek  and  Columbus- 
Newark  Road  intersect;  then  west  along  said 
road  to  i's  intersection  with  Taylor  Station 
Road;  then  northerly  along  said  road  to  its 
inlersecMon  with  Taylor  Road:  then  easterly 
along  said  road  to  its  intersection  with 
Reynoldsburg-New  Albany  Road;  then  due 
east  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with 
Blacklick  Creek;  then  southerly  along  said 
creek  to  the  point  of  beginning. 

That  portion  of  the  city  of  Gahanna 
bounded  by  a  line  beginning  at  a  point  where 


Morse  Road  and  Shu;!  Road  ;r;p-sect;  then 
southerly  along  said  road  to  its  intersection 
wth  Headley  Road;  then  east  along  Headley 
Road  to  its  intersection  with  Clark  State 
Road;  then  southwesterly  along  said  road,  to 
its  intersection  with  Qofts  Road;  then 
northerly  along  said  road  to  its  intersection 
with  Columbua-Miilersburg  Road:  then 
northeasterly  along  said  road  to  its 
intersection  with  MoVse  Road;  then  east 
along  said  road  to  the  point  of  beginning. 

Mamilton  County.  That  portion  of  the  city 
of  Cincinnati  bounded  by  a  line  beginning  at 
a  point  where  Wasson  Road  intersects  with 
Paxton  Avenue;  then  south  along  said  avenue 
to  its  intersection  with  Erie  Avenue;  then 
west  along  said  avenue  to  its  intersection 
with  Edwards  Road;  then  north  along  said 
road  to  its  intersection  with  Wasson  Road; 
then  east  along  said  road  to  the  point  of 
beginning. 

That  portion  of  Anderson  Township 
bounded  by  a  line  beginning  at  a  point  where 
Lawyer  Road  intersects  with  HunJey  Road: 
then  northeast  along  said  road  to  its 
intersection  with  Wolfangle  Road;  then 
southerly  along  said  road  to  its  intersaction 
with  Clough  Pike;  then  southwest, 
southwesterly,  and  northwest  along  said  pike 
to  its  intersection  with  Newtown  Road;  then 
northeast  along  said  road  to  its  intersection 
with  Lawyer  Road;  then  southeast  along  said 
road  to  the  point  of  beginning. 

Knox  County.  That  portion  of  Clinton  and 
Morris  Townships  bounded  by  a  line 
beginning  at  a  point  where  McKensie  Road 
and  the  eastern  boundary  line  of  Morris 
Township  intersect;  then  south  along  said 
township  line  to  its  intersection  with  the 
northern  boundary  line  of  the  city  limit  line  of 
the  city  of  Mt.  Vernon;  then  westerly, 
northerly,  and  westerly  along  said  city  limit 
line  to  its  intersection  with  Mansfield  Road: 
then  northerly  along  said  road  to  its 
intersection  with  McKensie  Road:  then 
easterly  along  said  road  to  the  point  of 
beginning. 

Lucas  County.  That  portion  of  the  city  of 
Sylvania  bounded  by  a  hne  beginning  at  a 
point  where  Monroe  Street  and  Whiteford 
Road  intersect;  then  south  along  said  road  to 
its  intersection  with  Cory  Road,  then 
northwest  along  said  road  to  its  intersection 
with  Monroe  Street,  then  southeast  along 
said  street  to  the  point  of  beginning. 

Oregon 

(1 1  High-risk  area:  None. 

(2)  Low-risk  area: 

Murion  County.  That  po/tion  of  the  city  of 
Salem  beginning  atagoip*  where  Liberty 
Road  S.E.  intCTseCTs  Salem  Heights  Avenue; 
then  east  along  said  avenue  to  Ratcliff  Drive: 
then  easterly  along  said  drive  to  its 
intersection  with  Bluff  Avenue:  then  due  east 
from  said  intersection  along  an  imaginary 
line  to  the  Southern  Pacific  Railroad:  then 
southeast  along  said  railroad  to  its 
intersection  with  Madrona  Avenue;  then 
southwest  along  said  avenue  to  its 
intersection  with  Strong  Road;  then  southeast 
along  said  road  to  its  intersectiori  with  Reed 
Road:  then  southwest  along  said  road  to  its 
intersection  with  Battle  Creek  Road;  then 
southeast  along  said  road  to  its  intersection 
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w'.th  Boone  R'saci,  'hen  eas*  diong  said  road 
to  its  intersection  with  Interstate  Highway  5; 
then  southerly  along  said  highway  to  its 
intersection  with  Delaney  Road;  then 
westerly  along  said  road  to  its  intersection 
with  Sunnyside  Road:  then  north  along  said 
road  to  its  intersection  with  Hylo  Road;  then 
west  along  said  road  to  its  intersection  with 
Liberty  Road;  then  north  along  said  road  to 
Its  intersection  with  Cole  Road;  then  westerly 
along  said  road  to  its  intersection  with  Moore 
Road;  then  northwesterly  along  said  road  to 
its  intersection  with  Skyline  Road:  then 
northeast  along  said  road  to  its  intersection 
with  Liberty  Road;  then  northeast  along  said 
road  to  the  point  of  the  beginning. 

Sec.  23,  T.  7  S„  R.  3  W. 

Sees.  1,  2,  3,  10,  11,  12, 13,  14. 15,  22,  23.  24. 
25.  26,  27,  34,  and  35,  T.  8  S.,  R.  3  W. 

Sees.  6,  7, 17. 18, 19.  20,  28.  29.  30.  and  S)i  of 
21,  T.  8  S.,  R.  2  W. 

Pennsylvania 

(1)  High-risk  area: 

Adams  County.  The  entire  county. 
Bedford  County.  The  entire  county. 
Berks  County.  The  entire  county. 
Blair  County.  The  entire  county. 
Bradford  County.  The  entire  county. 
Bucks  County.  The  entire  county. 
Cambria  County.  The  entire  county. 
Cameron  County.  The  entire  county. 
Carbon  County.  The  entire  county. 
Centre  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Clearfield  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Colombia  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Elk  County.  The  entire  county. 
franklin  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
Huntingdon  County.  The  entire  county. 
Indiana  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Juniata  County.  The  entire  county. 
Lachawanna  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzerre  County.  The  entire  county. 
Lycon'i.  >'  County.  The  entire  county. 
Mifflin  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county,  i 
Perry  County.  The  entire  county. 
Philadelphia  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Potter  County.  The  entire  county. 
Schuylkill  County.  The  entire  county. 
Somerset  County.  The  entire  county. 
Snyder  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Susquehanna  County.  The  entire  county. 
Tioga  County.  The  entire  county. 
Union  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 
Yjrk  County.  The  entire  county. 

(2)  Low-risk  area:  Counties  not  designated 
as  high-risk  area. 


Rhode  Island 

(1)  High-risk  area:  The  entire  State. 

(2)  Low-risk  area:  None. 

Vermont 

(1)  High-risk  area: 
Addison  County.  The  entire  county. 
Bennington  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 
Windsor  County.  The  entire  county. 

(2)  Low-risk  area: 

Caledonia  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Lamoille  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Orleans  County.  The  entire  county. 
Washington  County.  The  entire  county. 

Viigiiiia 

(1)  High-risk  area.  None. 

(2)  Low-Risk  area: 

Arlington  County.  The  entire  county. 
City  of  Alexandria.  The  entire  city. 
City  of  Fairfax.  The  entire  city. 
City  of  Falls  Church.  The  entire  city.y 
City  of  Manassas.  The  entire  city. 
City  of  Winchester  The  entire  cit^ 
Clarke  County.  The  entire  county/ 
Culpeper  County.  That  portion  ofithe 

county  beginning  at  a  point  where  Fauquier, 
Rappahannock,  and  Culpeper  Counties 
intersect  with  tlie  Rappahannock  River;  i 
southwest  along  the  Culpeper-Rsp^ahanna 
County  line  to  its  intersection  w  ith  1    _ 
Road  729;  then  southerly  along  State  Road 
729  to  its  intersection  with  State  Road  685; 
then  easterly  along  State  Road  665  to  its 
intersection  with  State  Road  625;  then 
northeasterly  along  State  Road  625  to  its 
intersection  with  Muddy  Run;  then  east  along 
Muddy  Run  to  its  intersection  with  the  Hazel 
Riven  then  easterly  along  the  Hazel  River  to 
its  intersection  with  the  Rappahannock  River, 
then  northerly  and  westerly  along  tj>^ 
Rappahannock  River  to  the  point  of 
beginning. 

Fairfax  County  The  entire  county. 

Fauquier  County.  The  entire  county. 

Floyd  County.  That  area  bounded  by  a  line 
beginning  at  the  junction  of  State  fiighways  8 
and  750;  thence  southwesterly  along  State 
Highway  750  to  its  westernmost  junction  with 
State  Highway  738;  thence  northwesterly 
along  State  Highway  738  to  its  junction  with 
State  Highway  737;  thence  southwesterly 
along  Slate  Highway  737  to  its  junction  with 
State  Highway  739;  thence  southeasterly 
along  State  Highway  739  to  its  junction  with 
State  Highway  730:  thence  easterly  along 
State  Highway  730  to  its  junction  with  State 
Highway  705;  thence  northeasterly  along 
State  Highway  705  to  its  junction  with  State 
Highway  8;  thence  northwesterly  along  State 
Highway  8  to  the  point  of  origin. 

Frederick  County.  The  entire  county. 

Loudoun  County.  The  entire  county. 

Lunenburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Highway  712  and  Gills  Creek 
intersect:  then  southeast  along  an  imaginary 
line  to  its  intersection  with  State  Highway 
687  and  State  626;  then  southwest  ilong  State 


Highway  628-687  to  its  intersection  with 
State  Highway  688;  then  southwest  on  State 
Highway  687  to  an  imaginary  point  0.6  mile 
southwest  of  the  intersection  of  State 
Highway  628-687  and  State  Highway  688; 
then  west  along  an  imaginary  line  from  said 
imaginary  pioint  to  the  end  of  State  Highway 
698;  then  northwest  along  said  highway  to  its 
intersection  with  State  Highway  628;  then 
northwest  from  said  intersection  along  an 
imaginary  line  to  the  intersection  of  State 
Highway  712  and  the  Charlotte  County- 
Lunenburg  County  Line;  then  northeast  along 
State  Highway  712  to  the  point  of  beginning. 

Prince  William  County.  The  entire  county. 

Shenandoah  County.  That  portion  of  the 
county  which  lies  north  and  east  of  Stale         y 
Road  675. 

Stafford  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington 

[1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Interstate  5  intersects  N.W.  ir9th  Street,  then 
southerly  along  Interstate  5  to  its  intersection 
with  N.W.  78th  Street,  then  west  on  said 
street  to  its  end,  then  due  west  along  an 
imaginary  line  from  the  end  of  N.W.  78th 
Street  to  the  Columbia  River,  then  northerly 
along  said  river  to  an  imaginary  point  which 
is  due  west  from  the  intersection  of  .N.W. 

Street  and  N.W.  4l3t  Avenue,  and  then 
due  east  from  said  imaginary  point  along  an 
imaginary  line  to  the  intersection  of  N.W. 
179th  Street  and  N,W.  41st  Avenue,  then  west 
along  N.W.  179th  Street  to  the  pomt  of 
beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  the  Columbia 
River  shoreline  intersects  N.W.  179th  Street; 
then  easterly  along  said  street  to  its 
intersectioB  with  Interstate  5,  then  southerly 
along  Interstate  5  to  its  intersection  with  N.E. 
78th  Street  then  due  west  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  Columbia  River 
shoreline:  then  north  along  the  Columbia 
River  shoreline  to  the  point  of  beginning. 

King  County.  The  entire  county 

Kitsap  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

West  VirginU 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Berkeley  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Morgan  County.  The  entire  county. 

Wisconsin 

(1)  High-risk  area:  None. 

(2)  Low-risk  area: 

Dane  County.  That  portion  of  the  city  of 
Monona  begiiining  at  a  point  where  Lake 
Monona  shoreline  and  Winnequah  Road 
intersects;  thence  easterly  on  said  road  to  its 
intersection  with  Schluter  Road;  thence 
northeasterly  on  said  road  to  its  intersection 
with  Maywood  Road;  thence  northeasterly 
along  said  road  to  its  intersection  with 
Greenway  Road:  thence  east  on  said  road  to 
its  intersection  with  Midmoor  Road;  tf.ence 
northerly  on  said  road  to  its  intersection  with 
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Outlook  Street;  thence  northwesterly  on  said 
street  to  its  intersection  with  Lake  Monona 
shoreline;  thence  southeasterly  along  said 
shoreline  to  the  f>oint  of  beginning. 

Waukesha  County.  N)4  Sec.  2,  and  NE)4 
Sec.  3,  T.  7  N.,  R.  17  E;  SEK  Sec.  34.  and  §»i 
Sec.  35,  T.  8  N.  R.  17  E. 

That  portion  of  the  city  of  Elm  Grove 
bounded  by  a  line  beginning  at  a  point  where 
Juneau  Boulevard  and  Highland  Drive 
intersect;  then  north  on  Highland  Drive  to  its 
intersection  with  North  Avenue;  then  east  on 
North  Avenue  to  its  intersection  with  CM  ST 
P&P  raiht)ad  tracks;  then  southeasterly  along 
said  tracks  to  its  intersection  with  Juneau 
Boulevard:  then  west  on  Juneau  Boulevard  to 
the  point  of  beginning. 
*  *  «  •  • 

(Sees.  8  and  9.  37  Stat.  318.  as  amended,  sees. 
105  and  106.  71  Stat.  32.  33;  (7  U.S.C.  161.  162. 
150dd.  150ee);  37  FR  28464.  28477.  as 
amended:  38  FR  19141) 

Done  at  Washington.  D.C.,  this  16th  day  of 
March  1983. 
William  F.  Helms, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. ' 

(FR  Doc.  B3-T239  Filed  3-18-83;  8:4S  am) 
BILUNG  CODE  3410-34-M 


Agricultural  Ms'^e'.ng  Se'vice 

7CFH  Part  910 

TLemon  Rea  403.  Lemon  Req  402.  Amdt.  1] 

^gr,- ;•,,-<,  Cs'owr-  in  California  and 
An70"3,  L''^'t3tior'  o*  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  20-26. 19fl3,  and ' 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  peHod  March 
13-19. 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry.  t 

DATES:  The  regulation  becomes  effective 
March  20, 1983,  and  the  amendment  is 
effective  for  the  period  March  13-19. 
1983. 

FOR  FURTHER  iNFORMATiON  CONTACT.  . 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
sijppLFMeN'a«»v  information:  This 
nnai  ruie  nas  been  reyieweii  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 


certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S  C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982,  The 
committee  met  again  publicly  on  March 
15, 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
treports  the  demand  for  Jemons  has 
improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  Ipon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons,vvere  given  an 
opportunity  to  submit  information  ah^ 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictitj'ns  gii  the  handling  of  lemons.  H 
is  necessar^  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisicms  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

■Marketing  agreements  and  orders, 

California,  Arizona,  Lemons. 

PART  9 10— i AMENDED!    ' 
1.  Section.  910.703  is  added  as  follows: 

/    . 


/ 


§  910.703     Lemon  Regulation  403.     | 
The  quantity  of  lemons  grown  in 

California  and  Arizona  which  may  be 

handled  during  the  period  March  20. 

1983,  through  March  26, 1983,  is 

established  at  250.000  cartons. 
2.  Section  910.702  Lemon  Regulation 

402  (48  FR  10292)  is  revised  to  read  as 

follows: 


§  910.702     Lemon  Rpgij  £  on  402. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  13. 
1983.  through  March  19. 1983.  is 
estabhshed  at  270.000  cartons.    ^ 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 
601-674. 

Dated:  March  17. 1983. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  .Marketing  Service. 

|FR  Doc.  83-7308  Filed  3-18-83:  8:45  an) 
BILLING  COOE  3410-«7-¥ 


SMALL  BuSiNLSS  ADMiNllS'^^  A"" -ON 

13  CFR  Part  101 

[Revision  2— Amdt.  271 

Delesatic'T  o*  Ajthorstv  ;o  Co^auc! 
Program  Artivtips  fi  F<eid  C'^ce^ 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Regional  Administrator 
in  Region  IV  proposed  a  change  to  the 
Deftgations  of  Autrority  for  Fieldl 
Offices  which  would  implement  the 
consoUdation,  over  the  next  180  days,  of 
the  Surety  Bond  tiuarantee  Program  at 
the  regional  office  level  in  his  region. 
This  proposal  necessitated  increasing 
the  delegated  authority  of  Region  IV's 
Assistant  Regional  Administrator  for 
Finance  and  Investment  from  $500,000  to 
$1,000,000,  and  the  Surety  Bond 
Coordinator  from  $250,000  to  $500,000. 
This  change  was  approved.  The 
increased  authority  will  enable  the 
Surety  Bond  Guarantee  Program 
personnel  in  the  Atlanta  Regional  Office 
to  process  the  Surety  Bond  Guarantee 
Program  workload  received  from  Region 
IV  district  offices. 

r  rr  rr '••vF   D«^F     '  '     ■     ■■      '     '  '■■'■   ^ 

i-OH  Further  t*4f  ormation  contact. 
Ronald  Allen.  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  "L"-  Street.  N.W.,  Washington.  D.C. 
2041b.  Tclfiphone  No.  (202)  653-8538 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
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Bubhc  participation  '.hereon  as 
presc-  bed  in  5  U.S.C.  553  is  not  required 
ir  ^  tn.s  amendment  to  Part  101  is 
dd,  pted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Aj:rior.;y  delegations  (Government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

All  actions  guaranteeing  sureties 
against  portion  of  losses  resulting  from 
the  breach  of  bid  payment,  or 
performance  bonds  en  contracts,  taken 
by  the  Assistant  Regional  Administrator 
for  Finance  and  Investment  and  the 
Surety  Bond  Coordinator  in  the  Adanta 
Regional  Office  for  the  period  including 
January  24. 1983  until  publication  of  this 
amendment  in  the  Federal  Register  are 
hereby  ratified. 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b){6j  of  the  Small  Business 
Act,  15  U.S.C.  634,  Part  101, 13  CFR 
101  3-2  is  amended  as  set  forth  below: 

Part  III,  Section  C.  paragraph  1., 
subparagraphs  a.  through  i.  are  revised 
as  a.  through  j.  as  follows: 


a   Begonal  Ai3in-Ms!raloi 

S1 .000.000 

0   Oeouty  Ragionai  A<)nir.«r»tor 

1.0CO.0OO 

si^s:^  •     -egional    AOiiiiiWrator/F>l. 

-!.■■:€       ■■    -i      .     ^0 

500.000 

-    i  s  ..4  ,      :„  ..-/lai  AdmcKstratof /F4I.  At- 

^' -a  -^  J  only ...„ 

1.000.000 

,    'n^-t'-.tsoo  Sorely  Bond  Goarantae  Spe- 

..djs,;   ="-t:.i;''i«  R.O  ori*y 

500.000 

~r^-,    ;■  -•     :-oor(Sn«l<x,    AdanU  R.O 

:fo*. „ 

500.000 

;    :-s-'   •   Drectof  and  Deouty  DisJhcl  Di- 

<  X    "-an  C'ancisco  and  all  Reg«n  IV 

-.s      ■     -    -■<   -'ff 

500.000 

-    ^vsKtj  ■  >•  :t  OrecWf/Fai,  San  Fran- 

.  :    i-'::  ax   ^e^on  IV  distnct  offices 

500.000 

:*:r:y  Surety  Bond  Guarantee  SpeoaksL... 

250.000 

1-  Surely  Bond  Ot«cor _ 

250.000 

(Sec  5(b)(0).  Small  Business  Act,  15  U.S.C 

634)' 

Dated;  March  11. 1983. 

^jme'S  C   Sr!n('er'S, 
Aamiristrator. 

[FR  Doc.  IB-'^V  FiW  3-19-83:  B-45  i!-i) 
BILL.VG  :ooe  K^'^-r-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Aamntstration 

14  CFR  Parts  21  and  23 

[Docket  No.  2340-'.  SC  No.  2.3-ACE-21 

Special  Conditions;  New  Zealand 
Aerospace  Indust-'ies,  Ltd.,  .Modei 
Cresco  Airplane 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
•   ACTION:  Final  special  conditions. 


summary:  These  Special  Conditions  are 
issued  to  New  Zealand  Aerospace 
Industries,  Ltd..  (NZAI)  to  become  a  part 
of  the  type  certification  basis  for  NZAI 
Model  Cresco  airplane.  The  airplane 
will  have  novel  or  unusual  design 
features  associated  with  a 
turbopropeller  installation  on  a  single- 
engine  airplane  for  which  the  applicable 
airworthiness  standards  of  Part  23  of  the 
Federal  Aviation  Regulations  (FAR)  do 
not  contain  adequate  or  appropriate 
safety  standards.  These  Special 
Conditions  contain  the  additional  safety 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
reg^jlations  applicable  to  the  Model 
Cresco  airplane. 
EFFECTIVE  DATE:  April  20.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Robert  Ball,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Central  Region.  Federal  Aviation 
Administration,  Room  1656.  Federal 
Office  Building,  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  applicable  airworthiness 
standards  for  import  products  are  those 
regulations  designated  in  accordance 
with  §  21.29  of  the  FAR  and  are  known 
as  the  "type  certification  basis"  for  the 
airplane  design.  The  type  certification 
basis  for  the  New  Zealand  Aerospace 
Industries,  Ltd.,  Model  Cresco  airplane 
is  as  follows:  Part  23  of  the  FAR 
effective  February  1, 1965,  through 
Amendment  23-25,  effective  March  6, 
1980;  Part. 36  of  the  FAR  effective 
-.^ecember  1, 1969  through  Amendment 
36-9;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  27  effective 
February  1, 1974,  through  Amendment 
27-3;  and  the  Special  Conditions 
adopted  by  this  rulemaking  action. 

Special  Conditions  may  be  issued,  and 
amended  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features.  Special 
Conditions,  as  appropriate,  are  issued  in 
accordance  with  §§  21.16  and 
21.101(b)(2)  of  the  FAR  and  become  a 
part  of  the  type  certification  basis  in 
accordance  with  f  21.17(a)(2)  of  the 
FAR. 


Background 

On  May  29, 1978,  New  Zealand 
Aerospace  Industries,  Ltd.,  filed  an 
application  for  a  United  States  issued 
type  certificate  for  its  Model  Cresco 
airplane  under  the  procedures  as  set 
forth  in  §  21.29  of  the  FAR  for  a  showing 
of  compliance  with  the  airworthiness 
standards  of  Part  23  oi  the  FAR.  The 
type  certificate  was  not  issued  within 
the  three-year  limit  established  by 
§  21.17(b)  of  the  FAR.  The  applicant 
(NZAI)  requested  two  extensions  to  the 
original  type  certificate  application 
pursuant  to  §  21.17(c)(2]  of  the  FAR  and 
recommended  October  13. 1980,  as  the 
new  date  of  effectjvity  for  appHcahle 
airworthiness  requirements.  The  FAA 
gi  anted  the  requested  tir^e  extension, 
and  the  New  Zealand  Civil  Aviation 
Division  was  advised  that  the  type 
certification  basis  would  be  revised  to 
reflect  additional  airworthiness 
standards  of  Part  23  of  the  FAR. 

The  Model  Cresco  is  a  single-engine 
airplane  of  conventional  metal 
construction  with  maximum  certificated 
takeoff  weights  of  6,450  pounds  for 
operation  as  a  normal  category  airplane 
and  7,000  pounds  in  the  restricted 
category  when  used  for  agricultural 
purposes.  The  airplane  is  powered  by  an 
Avco  Lycoming  LTPO  101  turbine  engine 
rated  at  600  shaft  horsepower  (SHP)  and 
equipped  with  a  Hartzell  three-bladed 
propeller.  The  turbopropeller  engine  is 
mounted  on  a  long  mount  forward  of  the 
fuselage.  While  dynamic  loads  imposed 
on  the  aircraft  structure  by  such 
turbopropeller  engine  installations  were 
considered  when  the  regulations  were 
promulgated  by  Amendment  23-7, 
effective  September  14, 1969  (34  FR 
13078).  for  multiengine  airplanes,  single- 
engine  installations  were  not  envisioned 
at  that  time. 

Discussion  of  Comments 

One  public  comment  was  received  in 
response  to  Notice  No.  SC-82^I-CE 
which  was  published  in  the  Federal 
Register  on  November  26, 1982  (47  FR 
53397).  The  one  commenter.  General 
Aviation  Manufacturers  Associatioa 
(GA\L\),  had  no  objection  to  the 
Special  Conditions  as  pubhshed  in  the 
notice. 

List  of  Subjects 

14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  * 

14  CFR  Part  23 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety.Tires. 
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Adoption  of  the  Special  Conditions 

Accq'rdingly.  pursuant  to  the  authority 
delegaied  to  roe  by  the  Administrator. 
Special  Conditions  No.  23-ACE-2  are 
adopted  for  the  New  Zealand  Aerospace 
Industries,  Ltd.,  Model  Cresco  airplarite, 
effective  April  20, 1983,  as  follows: 

Dynamic  Evaluation,  Engine  Installation 

In  addition  to  the  requirements  in  {  23.629 
of  the  FAR,  the  dynamic  evaluation  of  the 
airplane  must  include: 

1.  Whirlmode  degree  of  freedom  which 
takes  into  account  the  stability  ofroe  plairc  of 
rotation  of  the  propeller  and  significant 
elastic,  inertial,  and  aerodynamic  forcesfand 

2.  Engine-propeller-engine  mount  stiffness 
and  damping  variations  appropriate  to  the 
particular  configuration. 

(Sees.  313(a),  601,  and  603  df  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
i:i34(a).  1421.  and  1423):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  Sec.  §11.49(b)  of  the  Federal 
Aviation  Regulations  (14  CFR  11.49(b))) 

Issued  in  Kansas  City,  Missouri,  on  March 
4.  1983.  ' 

Murray  E.  Smith, 
Director.  Central  Region. 

|FR  Doc.  83-7012  Filed  3-18-«;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Pa-i  ~1 

(Airspact  Occh-t  'Ho   ei-ASW"^64 

JC'S^griation  of  Federal  Airways.  &-'ea 
LOW  Routes.  Controlled  Airspace,  3n<l 
Reporting  Points:  Alteration  of 
■'"'•ansition  Area;  De  Bidder,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary;  This  amendment  will  alter 
the  transition  area  at  De  Ridder.  LA.  The 
intended  effect  of  the  amendment  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SLAP)  to  the 
Beauregard  Parish  Airport.  This 
amendment  is  necessary  since  the 
relocation  of  the  nondirectional  radio 
beacon  (NDB)  and  the  installation  of  an 
instrument  landing  system  (ILS). 
fFFECTIVE  DATE:  April  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  bicrpiiciibuii,  /\iibpdce  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  877-2640, 


SUPPLEMENTARY  INFORMATION: 

History 

On  January  ,3, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register   48  PR  29)  stating 
that  the  Federal  Avidtion 
Administration  proposed  to  alter  the  De 
Ridder.  LA,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
recpived  wnthout  objections.  Except  for 
edftorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  im4  CFR  Part  71 

Control  zones  dno/or  transition  areas. 
Adoption  of  the  Amendment 


PAfi,T 


AMENDED 


Accoramgiy.  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Pari  71,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  G.m.t.. 
April  14, 1983,  as  follows: 

DeRidder,  L.^R(     Md     ■ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-nule 
radius  of  the  Beauregard  Parish  Airport 
(latitude  SO-SOWN.,  longitude  93°20'30"W.) 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "maji^frule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibihty 
Act. 

Issued  in  Fort  Worth,  TX,  on  March  a  1983. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc  83-7013  Filed  »-18-83:  a-4S  am| 
BILLINQ  CODE  4910-1S-M 


t4  CFR  Part  97 

Docket  No   23M.6    Amdl   No    ';''iS 

Air  Traffic  and  Genera!  Operaiing 
Rules;  Standard  Instrument  Apprc 
Procedures:  Miscelianeous 
Amendments 

AGENCY,  icucidi  Aviation 
Administration  (FAA),  DOT.     f  ^ 
ACTiON:  Final  rule. 


acn 


bL'MMAHY:  This  amendment  establishes, 
^.nui.as,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
D  A^ES  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions.  " 

ALioRESSES:  Availability  of  matters 
iiicoi  purated  by  reference  in  the 
amendment  is  as  lo\\o/t^: 
For  Examination^ 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  «urport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Pubic  Information  Center 
(APA-430).  ^AA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Qpcuments.  U.S. 
Government  Printmg  Office, 
Washir  :^    ■    "  "   r"4'" 

FOR  FURTHtB  INFORMATION  CONTACT' 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
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Averue,  SW  ,  V.  ashington,  D.C.  20591; 
telephone  I^OJ    42fwi2"7. 
SUPPLEMENTARY  INFORMATION:  ThiS 

arr'.e"d.'T.''n*  *':  P.!"  '-*"  ■" '  *"-  F'-deral 
Av:a'ion  Regulations  (14  CFR  Part  97) 
prescntjes  new,  amended,  suspended,  or 
rpvo^ed  Standard  Instrument  Approach 
!>-)(.?  iir^s   SIAPs).  The  complete 
T''-i\i'.'i'  1".   i-'scnption  of  each  SIAP  is 
cor.'<rr-'  J  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
L  .S.C.  552(a),  1  CFK  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number.    / 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
pffecTive  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 


between  these  SIAPs  and  safetyjnair 
commerce,  I  find  that  notice  anSpuBlie 
procedure  before  adopting  these  SUiPs 
is  unnecessary,  impracticable,  or/   J 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days.  *— 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revpking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  ♦  '  Effective  April  28.  1983 

Flippin.  AR — Marion  County  Regional,  VOR- 

A,  Amdt.  10 
Sacramento,  CA — Sacramento  Executive, 

VOR  Rwy  2.  Amdt.  8 
Chester.  CT— Chester.  VOR-A,  Amdt.  2 
Morris,  IL— Morris  Muni,  VOR-A,  Amdt.  8 
Peoria,  IL— Greater  Peoria,  VOR  Rwy  12 

(TAC),  Amdt,  19 
Peoria.  IL — Greater  Peoria,  VOR/DME  or 

TACAN  Rwy  30,  Amdt.  5 
Wesffieid,  MA— Barnes  Muni,  VOR  Rwy  20, 

Amdt.  18 
Westfield,  MA— Barnes  Muni,  VOR  or 

TACAN  Rwy  2.  Amdt.  2 
Ann  Arbor,  MI— Ann  Arbor  Muni,  VOR  Rwy 

6.  Amdt.  11 
Ann  Arbor.  MI— Ann  Arbor  Muni,  VOR  Rwy 

24,  Amdt.  10 
Gaylord,  MI— Otsego  County,  VOR  Rwy  9, 

Amdt.  4 
Gaylord.  Ml— Otsego  County,  VOR  Rwy  27, 

Amdt.  4 
Three  Rivers,  MI — Three  Rivers  Muni  Dr. 

Haines,  VOR-A,  Amdt.  7 
Ainsworth,  NE — Ainsworth  Muni,  VOR  Rwy 

17,  Amdt.  6 

Ainsworth,  NE — Ainsworth  Muni,  VOR  Rwy 

35,  Amdt.  2 
laffrey,  NH— Jeffrey  Muni- Silver  Ranch, 

VOR-A.  Amdt.  3 
Binghamton,  NY — Edwin  A.  Link  Field- 
Broome  County,  VOR  Rwy  10.  .^mdt.  5 
,  Binghamton.  NY — Edwin  A.  Link  Field- 
,'      Broome  County.  VOR/DME  Rwy  28,  Amdt. 

\     8 
Wallace,  NC— Henderson  Field,  VOR/DME- 

A,  Amdt.  3 
Seven  Springs  Borough,  PA — Seven  Springs, 

VOR-A.  Amdt.  1 
Stale  College,  PA— State  College  Air  Depot, 

VOR-A.  Amdt.  8.  cancelled 
Austin,  TX— Tims  Airpark.  VOR/DME  Rwy 

18.  Original  j^ 
Austin.  TX— Tims  Airpark,  VOR/DMB-A, 

Amdt.  4.  cancelled 
tleveland.  TX— Cleveland  Muni.  VOR-A, 

Amdt.  2 
Gruver.  TX— Cluck  Ranch,  VOR/DME-A, 

Amdt.  1 


Gruver,  TX— Gruver  Muni,  VOR/DME-A, 
Amdt.  1 

*  *  •  Effective  April  14.  1983 

Grand  Canyon,  AZ — Grand  Canyon  National 

Park.  VOR  Rwy  3,  Amdt.  4 
Mansfield,  OH— Mansfield  Lahm  Muni,  VOR 

Rwy  14,  Amdt.  10 
Mansfield,  OH— Mansfield  Lahm  Muni,  VOR 

Rwy  32,  Amdt.  3 

*  *  *  Effective  March  9.  1983 

Austin,  MN— Austin  Muni,  VOR  Rwy  17.     • 

Amdt.  11 
Austin,  MN— Austin  Muni,  VOR  Rwy  35. 

Amdt.  11 

\  '  '  Effective  February  28,  1983 

Ardmore.  OK — Downtown  Ardmore,  VOR-A, 
Amdt.  10 

*  •  *  Effective  February  25.  1983 
Kremmling  CO— Kremmling,  VOR/DME-A, 

Original 

,    2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  '  Effective  April  28.  1983 

Auburn,  AL — Auburn-Opelika  Robert  G. 

Pitts.  LOC/DME  Rwy  36.  Original 
Elmira,  NY— Chemung  County,  LOG  EC  Rwy 

6.  Amdt.  1 
Schenectady.  NY — Schenectady  County,  LOG 

Rwy  4,  Amdt.  2 

*  *  '  Effective  April  14.  1983 

Mansfield,  OH— Mansfield  Lahm  Muni.  LOG 
BC  Rwy  14,  Amdt.  4 

3^Bi*  amending  Part  97.27  NDB/ ADF 
SIAPs  identified  as  follows: 

*  *  '  Effective  April  28  1983 

Sacramento,  CA — Sacramento  Executive, 

NDB  Rwy  2,  Amdt.  8 
Peoria.  IL— Greater  Peoria,  NDB  Rwy  30. 

Amdt.  11 
Pratt,  KS— Pratt  Muni,  NDB  Rwy  17,  Amdt.  2 
Westfield,  MA— Barnes  Muni,  NDB  Rwy  20, 
-    Amdt.  13 
Gaylord,  MI— Otsego  County.  NDB  Rwy  9. 

Amdt.  5 
Three  Rivers,  MI— Three  Rivers  Muni  Dr. 

Haines,  NDB  Rwy  27,  Amdt.  5 
Binghamton.  NY— Edwin  A.  Link  Field — 

Broome  County,  NDB  Rwy  34,  Amdt.  15 
Elmira,  NY— Chemung  County.  NDB  Rwy  24, 

Amdt.  11 
Schenectady,  NY— Schenectady  County,  NDB 

Rwy  22,  Amdt.  11 
Idabel,  OK— Idabel,  NDB  Rwy  17,  Amdt.  1  , 
Athens,  TX— Athens  Muni,  NDB  Rwy  35, 

Amdt.  2 
Gruver,  TX— Gruver  Muni.  NDB  Rwy  20, 

Amdt.  1 
Hereford,  TX— Hereford  Muni.  NDB  Rwy  21, 

Amdt.  1 

*  •  ♦  Effective  April  14.  1983 

Sturgis,  KY— Sturgis  Muni,  NDB  Rwy  36, 

Amdt.  3 
Basking  Ridge.  NJ— Somerset  Hills,  NDB-A, 

Amdt.  5.  cancelled 
Mansfield.  OH— Mansfield  Lahm  Muni,  NDB 

Rwy  32,  Amdt.  8 
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•  •   •  Effective  February  28,  1983 

Ardmore,  OK — Downtown  Ardmore,  NDB 
Rwy  35,  Amdt.  3 

4.  By  amending  Part  97.29  ILS-MIS 
SIAPs  identified  as  follows: 

•  •  '  Effective  April  28,  1983 

Sacramento,  CA — Sacramento  Executive,  ILS 

Rwy  2,  Amdt.  21 
Atlanta,  GA— The  William  B  Hartsfield 

Atlanta  INTL  ILS  Rwy  9L,  Amdt.  3 
Atlanta,  GA— The  William  B  Hartsfield 

Atlanta  INTL,  ILS  Rwy  27R,  Amdt.  1 
Peoria,  IL — Greater  Peoria,  ILS  Rwy  12, 

Amdt.  2 
Peoria,  IL — Greater  Peoria,  ILS  Rwy  30, 

Amdt.  2 
Portland.  ME— Portland  Intl  Jetporl,  ILS  Rwy 

11,  Amdt.  18 
Westfield.  MA— Barnes  Muni,  ILS  Rwy  20, 

Amdt.  3 
Binghamton,  NY — Edwin  A.  Link  Fie'ld- 

Broome  County,  ILS  Rwy  16  Amdt.  1 
Binghamton,  NY — Edwin  A.  Link  Field- 

Broome  County,  ILS  Rwy  34,  Amdt.  19 
Elmira,  NY— Chemung  County,  ILS  Rwy  24, 

Amdt.  13 
Bismarck,  ND — Bismarck  Muni,  ILS  Rwy  13. 

Amdt.  1 
LaCrosse,  WI — LaCrosse  Muni,  ILS  Rwy  18. 

Amdt.  11 

•  •  •  Effective  April  14,  1983 

Mansfield.  OH — Mansfield  Lahm  Muni,  ILS 
Rwy  32,  Amdt.  11 

•  *  *  Effective  March  3. 1983 

Washington,  DC— Dulles  Int..  ILS  Rwy  19R. 

Amdt.  17 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

•  •   '  Effective  April  28.  1983 

Sarasota  (Bradenton).  ,FL — Sarasofa- 

Bradenton.  RADAR-1,  Amdt.  3 
Peoria.  IL— Greater  Peoria.  RADAR-1,  Amdt. 

9 
Binghamton.  NY — Edwin  A.  Link  Field- 

Broome  County,  RADAR-1.  Amdt.  6       * 

•  •   *  Effective  March  3.  1983 

Washington,  DC— Dulles  Intl,  RADAR-1. 
Amdt.  11 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

■   •   '  Effective  April  28,  1983 

Mobile.  AL— Bates  Field,  RNAV  Rwy  9, 

original 
Peoria.  IL — Greater  Peoria,  RNAV  Rwy  4. 

Amdt.  4 
Peoria.  IL— Greater  Peoria.  RNAV  Rwy  22. 

Amdt.  5 
Ann  Arbor.  MI-rAnn  Arbor  Muni.  RNAV 

Rwy  24.  Amdt.  3 
Binghamton.  NY — Edwin  A.  Link  Field- 

Broome  County.  RNAV  Rwy  10,  Amdt.  1, 

cancelled 
Binghamton,  NY — Edwin  A.  Link  Field- 

Broome  County,  RNAV  Rwy  16.  Amdt.  1. 

cancelled 
Binghamton,  NY— Edwin  A.  Link  Field- 

Broome  County.  RNAV  Rwy  28,  Amdt.  1, 

cancelled 


'   •   •  Effective  April  14,  1983 

Mansfield.  OH — Mansfield  Lahm  Muni, 
RNAV  Rwy  23,  Amdt.  4 

•  •  •  Effective  March  3.  1983 

Washington,  D.C— Dulles  Intl.  RNAV  Rwy 

19R.  Amdt.  6 
White  Plains,  NY — Westchester  County, 

RNAV  Rwy  34,  Amdt.  3 

•  *   *  Effective  February  28,  1983 

Ardmore.  OK — Downtown  Ardmore,  RNAV 

Rwy  17,  Amdt.  2 
Ardmore,  OK — Downtown  Ardmore.  RNAV 

Rwy  35.  Amdt.  2 

•  '  *  Effective  February  24,  1983 

Oklahoma  City,  OK — Clarence  E.  Page  Muni. 

RNAV  Rwy  17,  Amdt.  2 
Oklahoma  City.  OK — Clarence  E.  Page  Muni, 

RNAV  Rwy  35.  Amdt.  2 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23549,  Amdt.  No.  1237  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
48  FR  No.  45  Page  9519;  Dated  March  7. 1983) 
Under  Section  97.33  Effective  April  14, 1983, 
Which  is  Hereby  Amended  as  Follows: 
loliet.  IL— Joliet  Park  District,  RNAV  Rwy  12, 

Amdt.  10 
Cadillac.  MI— Wexford  County,  RNAV  Rwy 

7,  Amdt.  3 
Cadillac,  MI— Wexford  County.  RNAV  Rwy 

25,  Amdt.  2 
St.  Louis,  MO— Lambert-St.  Louis  Intl,  RNAV 

Rwy  6.  original 
Pittsburgh,  PA— Greater  Pittsburgh  Intl, 

RNAV  Rwy  14.  Amdt.  4,  cancelled 

Procedures  Shall  Be  Removed  From  This 
§  97.33  Radar  and  Added  To  |  97.33  RNAV 
With  Same  Effective  Date  of  April  14, 1983. 
(Sees.  307.  313(b),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Februar>'  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies 'that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  o|  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  March  11. 
1983. 

|ohn  M.  Howard. 
Manager.  A  ircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

(KR  Doc  83-7240  Filed  3-18-83;  8:45  am) 
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AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Final  rules;  correction. 

SUMMARY:  This  document  corrects  the 
example  which  follows  §  404.211(e)(4)  in 
the  final  rules  which  were  published  on 
July  15, 1982  (47  FR  30731).  In  the 
example  as  published,  we  erroneously 
dropped  out,  under  the  "child  care 
dropout"  provision,  years  in  which  the 
worker  had  earnings.  As  provided  in 
§  215(b)(2)(A)  of  the  Social  Security  Act. 
"child  care  dropout"  years  can  be  only 

\'p;^^c;  of  nn  PMrninD<; 

'■' C'f^   "FURTHER  fNPORMATION  CON*  AC - 

Jack  Schanberger,  Room  3-B-^, 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)594-6785. 

Dated:  March  15,  1983. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 

Analvsi.i  and  Svstems. 

'-'  4  f-1  '  '^  .J  4  -— ,  A  M  E.  N  D  E:  L^  i 

Accordingly,  the  Social  Security 
Administration  is  correcting  the 
example  which  follows  20  CFR 
404.211(e)(4)  by  revising  the  last 
sentence  in  the  first  paragraph,  by 
revising  the  last  sentence  of  the  second 
paragraph,  and  by  adding  a  sentence  to 
the  second  paragraph,  so  that  the 
example  as  corrected  reads  as  follows: 

ifidexec  .Tior.thly  esr:iin3S. 
*         *         *         *         * 

(e)  *  *  * 

(4)  •  *  * 

Example.  Ms.  M.,  born  August  4.  1953. 
became  entitled  to  disability  insurance 
benefits  (DIB)  beginning  in  July  1980  based  on 
a.disability  which  began  January  15. 1980.  In 
computing  the  DIB,  we  determined  that  the 
elapsed  years  are  1975  through  1979.  the 
number  of  dropout  years  is  1  (5  eFapsed  years 
divided  by  5),  and  the  number  of  computation 
years  is  4.  Since  Ms.  M.  had  no  earnings  in 
1975  and  1976.  we  drop  out  1975  and  use  her 
earnings  for  the  years  1977  through  1979. 

Ms.  M.  lived  with  her  child,  who  wAs  bom 
in  1972.  in  all  months  of  1973  and  1974  and 
did  not  have  any  earnings  in  those  years.  We. 
therefore,  recompute  Ms.  M.'s  DIB  beginning 
with  July  1981  to  give  her  the  advantage  of 
the  child  care  dropout.  To  do  this,  we  reduce 
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the  4  computation  years  by  1  child  care  year 
to  get  3  computation  years.  Because  the  child 
care  dropout  cannot  be  applied  to 
computation  years  in  which  the  worker  had 
earnings,  we  can  drop  only  one  of  Ms.  M.'s 
computation  years,  i.e.,  1976.  in  addition  to 
the  year  1975  which  we  dropped  in  the  initial 
computation. 


T  Doc.  83-7298  Filed  3-1S-83:  8:45  I 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  165 
;CGD7-82-10 

Amendment  to  Security  Zone- 
Kennedy  Space  Center,  PL 

agency:  Coast  Guard,  DOT. 
action:  Fmal  rule. 


summary:  This  rule  adopts  the  interim 
:inai  rale  amending  the  Coast  Guard's 
Security  Zone  regulations  for  Kennedy 
Space  Center,  Florida  by  moving  the 
boundar>-  line  from  the  NASA 
Causeway  East  (Orsino  Causeway)  to  a 
Ime  in  the  Banana  River  one-quarter 
mile  south  of  the  causev^fay.  Interested 
persons  were  invited  to  comment  on  the 
interim  rule.  No  comments  were 
received  and  no  changes  to  the  interim 
rule  have  been  made.  This  change  in  the 
security  zone  boundary  is  made  to  allow 
•he  Coast  Guard  adequate  time  to 
respond  to  possible  intrusions  of  the 
security  zone. 

EFFECTIVE  DATE:  Vfarch  21, 1983 

FOn  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Robert  Buford,  Commander 
!m).  Seventh  Coast  Guard  District,  51 
S.VV.  First  Avenue.  Miami.  FL.  33130; 
305;-35O-565: 

SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  an  interim  rule 
with  request  for  comments  in  the 
October  25, 1982  issue  of  the  Federal 
Register  (47  FR  47241).  No  public  hearing 
Was  held  on  the  interim  rule  which  was 
effective  on  October  25, 1982. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  notice 
are  Lieutenant  Robert  Buford,  Project 
Officer,  Marine  Safety  Division,  Seventh 
Coast  Guard  District  and  Lieutenant 
Michael  T.  Harris,  Project  Attorney, 
Legal  Officer,  Seventh  Coast  Guard 
District. 

Discussion  of  Final  Rule:  This  change 
in  the  security  zone  boundary  is  made  to 
allow  the  Coast  Guard  adequate  time  to 
respond  to  possible  intrusions  of  the 
secun'v  zone. 


UMI 


These  regulations  are  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.05  of  May  22, 1980).  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  since  their  impact  is  e.xpected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  on  Federal  Regulation  and  have 
been  determined  not  to  be  major  rules 
under  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation, 
Security  measures.  Vessels,  and 
Waterways. 

In  consideration  of  the  foregoing, 
§  165.701  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  replacing  the 
text: 

§  165.701    Amended 

*  *  *  "Intracoastal  Waterway  to  NASA 
Causeway  East  (Orsino  Causeway),  thence 
Westerly  along  the  Southern  shoreline  of 
NASA  Causeway  East  to  the  shoreline  on 
Merritt  Island  at  position  28-31.2N,  80- 
37,4W, 

with  the  text: 

*  *  *  "Intracoastal  Waterway  to 
daymarker  '35'  thence  North  Westerly  one 
quarter  of  a  mile  south  of  NASA  Causeway 
East  (Orsino  Causeway)  to  the  shoreline  on 
Merritt  Island  at  position  28-30.95N,  80- 
37.6W,"  *  *  * 

(c.  30,  Sec,  1,  40  Stat.  220,  as  amended  (50 
U,S.C.  191);  E.0. 10173;  33XFR  6.04-6;  49  CFR 
1.46(b)) 

Dated:  December  22. 1983. 
D.  C.  Thompson.. 

District  Commander,  Seventh  Coast  Guard 
District. 
[FR  Doc  83-7125  Filed  J-l»-a3:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18 

[Procurement  Regulation  Directive  82-4 
(dated  August  16,  1982)] 

Procurement  Regulations; 
Miscellaneous  Amendments 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

summary;  This  docimient  amends  the 
NASA  Procurement  Regulation  (41  CFR 


Ch.  18j.  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-4  concerning  the  following: 

1.  Charter  of  Aircraft. 

2.  Safety  and  Health. 

3.  Lobbying  Cost. 
EFFECTIVE  DATE:  \'  =     ^    y.    ^^"" 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H,  Wilson.  Procurement  Policy 
Division  (Code  HP- 11.  Office  of 
Prociu-ement,  NAS.\  Headquarters, 
Washington,  D  C,  20546,  Telephone;  202- 

7.=^S-22-17 

1.  In  Part  1,  §  1  1 J50  is  amended  to  cite 
the  current  NASA  Management 
Instruction  that  is  applicable  to  this 
subject.  '■ 

2.  In  Part  1.  Subpart  52  is  revised  to 
strengthen  and  emphasize  the 
responsibility  of  affected  NASA  officials 
and  to  increase  the  effectiveness  of 
NASA  contractors  in  safety  and  health 
matters  by  revision  to  the  Safety  and 
Health  clause.  This  revision  also 
updates  certain  technical  aspects  of 
working  environments  and  materials. 
Needed  editorial  changes  are  also  made. 

3.  In  Part  15,  §  15.205-51.  Lobbying 
Costs,  is  amended  by  the  addition  of 
language  in  paragraph  (c)  to  clarify 
when  communications  considered 
lobbying  are  allowable. 

List  of  Subjects  -n  4 1  CFR  Ch.  18 

Government  procurement. 

(42  U,S,C,  2473(c)(1).) 

S.  J.  Evans. 

Assistant  Administrator  for  Procurement. 

PA=;"  ': -GENERAL  PROVISIONS 

1.  In  Part  1.  Table  of  Contents,  the 
page  numbers  for  paragraphs  1.5203  and 
1,5204  are  amended  to  read  as  follows; 


Sec. 

1.5203  Hazardous  Materials  and 
Operations 1-52:3 

1.5204  Contract  Provisions 1-52:3 

2.  In  Part  1.  §  1.1350  is  revised  to  read 
as  follows: 

§  1 . 1 350    Chapter  of  Aircraft. 

See  NASA  Management  Instruction 
7910.1,  "NASA  Aircraft  Management." 

3,  In  Part  1,  §§  1.5200  through  1.5204 
are  revised  to  read  as  follows: 

Subpar-*  62  — Sa«e*/  3nd  Healtfi 

§1.5200     Scope  of  Subpart, 

This  Subpart  sets  forth  NASA's  safety 
and  health  policy,  responsibility,  and 
requirements  relating  to  its  contractors. 
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§  1.5201     PoUcy- 

It  is  NASA  polic;>'  that  contractors  and 
subcontractors  will  perfonn  m  a  safely 
and  health  conscu/iis  ersv  ironment 
which,  within  the  Iutt's  of  controllable 
hazards,  will:  _ 

(i)  protect  the  life,  health,  and  physical 
well-being  of  NASA  and  contractor 
employees  during  their  work  on  NASA 
programs: 

(ii]  assure  proper  protection  of  the 
public  from  hazards  incident  to 
operations  of  NASA  contractors  and 
subcontractors; 

(iii)  avoid  accidental  work 
interruptions  which  could  delay  NASA 
programs; 

(iv)  prevent  cor. lamination  and 
damage  to  or  loss  of  property,  supplies 
and  equipment; 

(v)  provide  data  whereby  risks  and 
loss  factors  in  space  technology  related 
to  NASA  programs  can  be  accumulated 
and  evaluated:  and 

(vi)  comply  with  applicable  regulation, 
standards  and  guides 

§  1.5202     HesponsitJiiity 

(a)  Originators  of  Procurement 
Requests.  Originators  of  procurement 
requests  will  ensure,  in  accordance  with 
installation  safety  and  health  screening 
criteria,  that  procurement  requests 
affected  by  considerations  of  safety  or 
health  are  processed  through  the 
appropriate  installation  safety  and  health 
officials  or  other  designated  responsible 
officials  for:  (i)  Determining  if  hazards 
are  involved  in  the  procurement  (ii) 
formulating  or  selecting  specific  safety 
and  health  provisions  applicable  to  the 
procurement  in  accordance  with  1.351 
"Procurement  of  Potentially  Hazardous 
Items"  or  Part  14,  Subpart  6;  and  (iii) 
determining  to  what  extent  a  contractor 
.safety  and  health  plan  will  be  required 

(b)  Installation  safety  Officials, 
Occupational  Health  Officials,  or  Other 
Designated  Responsible  Officials.  The 
appropriate  installation  safety  and 
health  officials,  within  their  respective 
areas  of  responsibility,  will  advise  and 
assist  the  contracting  officer  m; 

(i)  evaluating  prospective  contractors 
safety  and  health  programs; 

(ii)  determining  to  what  extent  safety 
and  health  provisions,  if  any,  should  be 
included  in  a  proposed  procurement; 

(iii)  assigning  the  specific  safety  and 
environmental  health  provisions  to  be 
included  in  a  contract  Schedule; 

(iv)  determining,  in  coordination  with 
the  cognizant  program  or  project 
manager,  the  need  for  and  the  adequacy 
of  contractors'  safety  and  health  plans; 

(v)  Assigning  the  specific  occupational 
medicine  provisions  to  be  included  in  a 
contact  Schedule; 


(vi)  determinmg  the  extent  and  form 
of  accident  or  tnadent  reports,  required 
of  contractors  m  compliance  with  ttie 
Federal  Reports  Act  of  1942,  anc.  .NASA 
reporting  requirement 

(vii)  requesting  inspections  o!  .NASA 
Contractors  by  representatn-es  of  the 
Occupational  Safety  and  i-ieailh 
Administration  (OSHA)  wner, 
appropriate,  and 

(viii)  reviewing  contractor  nrtz.-.rdous 
operations  procedun^N  and  (  ertification 
requirements. 

(c)  Headquarters  Operational  itrc.ih 
Official.  At  installations  where  mfM.r.al 
and  environmental  heaiih  officers  or 
other  designated  responsible  otficia,is 
are  not  available  to  assist  wun  'he 
formulation  of  occupational  medicine 
and  enviroomentai  health  provisions  of 
a  contract,  the  Chief.  NASA 
Occupational  Health  Office  wiu  assume 
this  responsibility. 

(d)  Contracting  Officer 

(1)  Safety  and  Health.  The  contracting 
officer  will  obtam  advice,  assistance, 
recommendations,  and  applicable 
requirements  from  trie  appropriate 
safety,  and  health  officials  prior  to  the 
issuance  of  an  invitation  for  bid  or 
request  for  proposal  in  the  following 
procurements: 

(i)  construction,  modification,  and 
demolition  of  facilities  on  Government 
installations; 

(ii)  manufacture  of  aerospace  systems, 
including  such  items  as  power  units, 
energy  systems,  boosters,  engines,  liquid 
and  solid  fuels,  oxidizers,  and/or 
propellants; 

(iii)  transportation  of  fuels,  oxidizers, 
hazardous  chemicals,'  and  other 
hazardous  or  regulated  materials; 

(iv)  research,  development  or  test  of 
engines,  related  components  and 
propellants  which  involve  hazardous 
operations  or  the  use  of  hazardous  or 
regulated  materials; 

(v)  services  on  Government 
installations  which  involve  hazardous 
operations  or  the  use  of  hazardous  or 
regulated  materials: 

(vi)  operations  which  involve  the  use 
of  or  exposure  to.  potential  health 
hazards  (asbestos,  polychlorinated 
biphenyls  (PCB's)  etc.).  confined  space 
entries,  use  of  hazardous  materials,  or 
potential  contamination  of  property,  and 
pollution  of  air,  water,  vegetation,  and 
soil; 

(vii)  activities  which  may  (by  either 
direct  or  secondary  effect)  adversely 
effect  the  work  environment  due  to  the 
use  of  ionizing  radiation,  microwaves, 
noise,  lasers,  ultraviolet,  and  infrared 
sources; 

(viii)  operations  which  necessitate 
exposures  in  neutral  buoyancy  or 


h\  pi,-r'ba.-ic  cnamt>*»i~»  anti  operatUMi* 
related  there'o 

(2)  Bef    '    '-'i    'ig  a  Slop  ^M^'^     "-.jr 
under  pr  id)(2)ofth'     '-n'-ty 

and  Heaiin    <.       s>    p- -•     't  -      -'ion 
will  be  effectfc    v*    '         v    f 
health  officials  ar     •*  •  ant 

program  nr  pmif ,       ..ft,..,.- 

8  1.5203     Haiarckjua  l*,aien*»t  anfl 

(a)  Hazardous  Materials. 
Hazardous  material  is  defined  by  law 

as  "a  substance  or  material  in  a  quantity 
and  form  which  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  when  transported  in 
conunerce"  (49  U.S.C.  1801).  The 
Secretary  of  Transportation  has 
developed  a  list  of  materials  that  are 
hazardous  and  may  be  found  Usted  in  49 
CFR  172.101.  Typical  hazardous 
materials  are  those  that  may  be  highly 
reactive,  poisonous,  explosive. 
flammable,  combustible,  corrosive 
radioactive:  or  those  that  may 
contaminate  or  pollute  the  environment 
or  otherwise  cause  adverse  health 
effects  or  unsafe  conditions. 

(b)  Hazardous  Operations. 
Hazardous  operations  are  those  that 

involve  the  use  of,  or  handling  of. 
hazardous  materials  or  involve  the  use 
of  other  materials,  phenomena  or 
elements  at  abnormal  en\nronmental  or 
physical  parameters  that  could  result  in 
personnel  injury,  illness  or  prop'irty 
damage  if  special  precautions  are  not 
followed  (e.g.  high  pressure  gas 
operations  in  excess  of  150  pounds  per 
square  inch  gauge  (psig),  low  pressure 
high  volume  gas  operations,  voltages 
above  550  volts,  storage  or  handling  of 
propellants  or  explosives,  use  of  "heavy 
lift"  material  handling  equipment  high 
or  low  temperature  environments, 
environments  with  less  than  19.5%  or 
more  than  25%  oxygen  by  volume  at 
normal  atmospheric  pressure,  reduced 
gravity,  radiation,  excessive  noise,  etc.) 

§  1.5204     Coi't'a"'  -"O'*".tons 

(a)  Specific  sysiem  saieiy 
-requirements  which  are  to  be  included 

in  the  contract  for  the  purpose  of 
procuring  system  safety  engineering 
services  shall  be  defined  in  the  contract 
Schedule  in  accordance  with  NASA  PR 
Part  14,  Subpart  6. 

(b)  Any  unique  facility  safety  or 
health  requirements,  which  are  in 
addition  to  the  general  provisions  of  the 
"Safety  and  Health"  clause  required 
herein,  shall  be  prescribed  as  required 
by  S  1.5202(b)(iii). 

(c)  The  following  clause  shall  be 
included  in: 
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(i)  all  negotiated  contracts  of  $1 
million  or  more,  unless  the  contracting 
officer  makes  a  written  determination  in 
accordance  with  §  1.5202(b)  that,  under 
the  circumstances  of  the  procurement, 
the  clause  is  not  necessary; 

(li)  all  construction,  repair,  or 
alteration  contracts  in  excess  of  $25,000; 

(iii)  all  contracts  having,  within  their 
total  requirement,  construction,  repair  or 
alteration  tasks  in  excess  of  $25,000;  and 

(iv)  any  procurement  regardless  of 
dollar  amount  when:  (A)  the  dehverable    , 
contract  end  items  are  of  a  hazardous 
nature;  (B)  during  the  Hfe  of  the  contract 
it  can  reasonably  be  expected  that 
hazards  will  be  generated  within  the 
operational  environment,  and  the 
contracting  officer  determines  that  the 
hazards  warrant  the  inclusion  of  the 
clause. 

(d)  This  clause  may,  however,  be 
excluded  from  any  contract  which  is 
subject  to  either  the  Walsh-Healy  Public 
Contracts  Act  (NASA  PR  Part  12 
Subpart  6)  or  the  Service  Contract  Act  of 
1965  (NASA  PR  Part  12  Subpart  10]  and 
in  which  the  application  of  either  Act 
and  any  regulations  thereunder 
constitute  adequate  safety  and  health 
protection.  However,  the  clause  should 
not  be  excluded  without  approval  of  the 
local  safety  and  health  officials. 

Safety  and  Health  (August  1982) 

(a)  The  Contractor  shall  take  all 
reasonable  safety  and  health  measures 
in  performing  under  this  contract  and 
shall,  to  the  extent  set  forth  in  the 
Schedule  of  the  contract,  submit  a  safety 
plan  and  a  health  plan  for  the 
Contracting  Officer's  approval.  The 
Contractor  shall  comply  with  all 
applicable  Federal,  state  and  local  laws, 
applicable  to  safety  and  health  which 
are  in  effect  on  the  date  of  this  contract 
and  with  the  safety  and  health 
standards,  specifications,  reporting 
requirements,  and  provisions  as  set  forth 
in  the  Schedule  of  the  contract. 

(b)  The  Contractor  shall  take  or  cause 
to  be  taken  such  other  safety  and  health 
measures  as  the  Contracting  Officer 
may  direct.  To  the  extent  that  the 
Contractor  may  be  entitled  to  an 
equitable  adjustment  for  such  measures 
under  the  terms  and  conditions  of  this 
contract,  such  equitable  adjustment 
shall  be  determined  pursuant  to  the 
procedures  of  the  clause  of  this  contract 
entitled  "Changes  ":  provided  that  no 
adjustment  shall  be  made  under  this 
clause  for  any  change  for  which  an 
equitable  adjustment  is  expressly 
provided  under  any  other  provision  of 
this  contract. 

^(c)  The  Contractor  shall  immediately 
notify  and  promptly  report  to  the 
Contracting  Officer  or  his  representative 


any  accident,  incident  or  exposure 
resulting  in  fatality,  lost-time 
occupational  injury,  occupational 
disease,  or  contamination  of  property 
beyond  any  stated  acceptable  threshold 
limits  set  forth  in  the  Schedule  of  the 
contract,  or  property  loss  of  $25,000  or 
more  arising  out  of  work  performed 
under  this  contract,  provided,  however, 
the  Contractor  will  not  be  required  to 
include  in  any  report  an  expression  of 
opinion  as  to  the  fault  or  negligence  of 
any  employee.  Service  Contractors 
(excluding  construction  contracts)  will 
provide  quarterly  reports  which  specify 
lost-time  frequency  rate,  number  of  lost- 
time  injuries,  exposure,  and  accident/ 
incident  dollar  losses  as  specified  in  the 
Schedule  of  the  contract.  The  Contractor 
will  investigate  all  such  work  related 
incidents  or  accidents  to  the  extent 
necessary  to  determine  their  cause  or 
causes  and  furnish  the  Contracting 
Officer  with  a  reporfTin  such  form  as  the 
Contracting  Officer  may  require,  of  the 
investigative  findings  and  proposed  or 
completed  corrective  actions. 

(d)  Noncompliance  with  Provisions  of 
this  Safety  and  Health  Clause. 

(1)  The  Contracting  Officer  may  notify 
the  Contractor  in  writing  of  any 
noncompliance  with  the  provisions  of 
this  clause  and  may  also  specify 
corrective  actions  to  be  taken.  The 
Contractor  shall  promptly  take,  and 
report,  any  necessary  corrective  action. 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in 
accordance  with  (ri)(l)  above,  the 
Contracting  OfficCT^may  invoke  the 
provisions  of  the  "Stop  Work"  clause  in 
this  contract  or  any  other  remedy  legally 
available  to  the  Government  in  the 
event  of  such  failure  by  the  contractor. 

(e)  The  Contractor  (or  subcontractor 
or  supplier)  shall  cause  the  substance  of 
this  clause  including  this  paragraph  (e) 
and  any  applicable  Schedule  Provisions, 
with  appropriate  changes  of 
designations  of  the  parties,  to  be 
inserted  in  subcontracts  of  every  tier 
which:  (i)  amount  to  $1,000,000  or  more 
unless  the  Contracting  Officer  makes  a 
written  determination  that  this  is  not 
required;  (ii)  require  construction,  repair, 
or  alteration  in  excess  of  $25,000;  or  (iii) 
regardless  of  dollar  amount,  involve  the 
use  of  hazardous  materials  or 
operations. 

(f)  The  Contractor  agrees  that 
authorized  Government  representatives 
of  the  Contracting  Officer  shall  have 
access  to  and  the  right  to  examine,  the 
sites  or  areas  where  work  under  this 
contract  is  being  performed  in  order  to 
determine  the  adequacy  of  the 
Contractor's  safety  and  health  measures 
under  this  clause. 


(g)  As  a  part  of  the  contractor's  safety 
plan  (and  health  plan,  where  applicable) 
and  to  the  extent  required  by  the 
Schedule,  the  Contractor  shall  furnish  a 
list  of  all  hazardous  operations  to  be 
performed,  including  operations 
indicated  in  Paragraphs  (a)  and  (b)  of 
this  clause,  and  shall  in  addition  furnish 
a  list  of  other  major  or  key  operations 
required  or  planned  in  the  performance 
of  the  contract  although  not  deemed 
hazardous  by  the  Contractor.  NASA  and 
the  contractor  will  jointly  decide  which 
operations  are  to  be  considered 
hazardous,  with  NASA  as  the  final 
authority.  Before  hazardous  operations 
commence,  the  contractor  will  develop 
and  submit  for  NASA  concurrence. 
either  or  both  of  the  following  as 
required  by  the  Schedule  of  the  contract 
or  as  may  be  required  at  the  direction  of 
the  Contracting  Officer. 

(1)  Written  Hazardous  Operating 
Procedures  (HOP)  for  all  hazardous 
operations,  and/or 

(2]  A  certification  program  for 
personnel  involved  in  hazardous 
operations. 

PART  3— {AMENDED] 

§  3.106-4    [Amended] 

4.  In  Part  3,  §  3106-4  is  amended  to 
change  the  reference  "1,304.2"  to  read 
"1.304-2." 

§  3.809    [Amended] 

In  Part  3,  §  3.809ic)(l)(ii)  the  reference 
"(see  Part  51,  Subpart  3),"  is  amended  to 
read  '(see  Part  20,  Subpart  6).". 

§3.811    [Amended] 

In  Part  3,  §  3.811(e).  remove  the  word 
"and"  that  appears  before  "Contract 
Negotiation  Memorandum." 

PART  7— CONTRACT  CLAUSES 

5.  In  Part  7,  Table  of  Contents,  the 
page  numbers  for  paragraph  §  7,203-13 
and  §§  7.203-16  through  7.203-22  are 
amended  to  read  as  follows: 


Sec 

7.203-13    [Reserved] 7-2:8 

♦         *         *         ♦         « 

7.203-16    Contract  Work  Hours 

Standards  Act — Overtime 

Compensation 7-2:8A 

7.203-17    Walsh-Healey  Public 

Contracts  Act 7-2:8A 

7.203-18    Equal  Opportunity 7-2:8A 

7.203-19    Officials  Not  To  Benefit 7-2:8A 

7.203-20    Covenant  Against 

Contingent  Fees,.- 7-2:8A 

7,203-21     Government  Property !>..,7-2:8A 

7.203-22    Insurance-Liability  to  Third 

Persons 7-2:8A 
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PART  15— CONTRACTS  WITH 
COMMERCIAL  ORGANIZATtONS 

5.  In  Part  15.  §15^5-51(c)  is  revised 
to  read  as  follows; 

§  15.205-51    Lobbyincj  cost. 

•         *         * 

(cj  Legislative  liaison  activities,  such 
as  attendance  at  committee  hearings, 
gathering  information  regarding  pending 
legislation,  analysis  of  the  effect  of 
pending  legislation,  and  the  like  are  not 
lobbying  and  are  allowable.  In  addition, 
communications  to  the  Congress  that 
would  be  considered  lobbying  in 
accordance  with  (a)  above  shall  be 
allowable  if  they  are  performed  in 
response  to  a  written  request  from  a 
congressional  source 

DipT  16— PROCUREMENT  FORMS 

ii  16.001    lAmendedJ 

6.  In  Part  16,  §  18.001(a)  is  amended  by 
changing  "ITS-999"  to  read  "ITA-999." 

.  CiRT  21 -PROCUREMENT 
-..'ANAGEMENT  REPORTING  SYSTEM 

7.  In  Part  21.  §21.700  is  revised  to  read 

as  follnwt: 

Subpart  7 — Report  on  College  anc 
University  Projects 

§21.700     CoTir^'tiee  o"  Academic  Sce'n-p 
and  Engineenng  (C.A.S.E.)  Report. 

The  Committee  on  Academic  Science 
and  Engineering  (C.A.S.E.)  Report  on 
Support  of  Colleges  and  Universities 
(NASA  Form  1356)  is  designed  to  collect 
data  (not  appropriate  for  inclusion  on 
Form  507)  required  for  preparation  of 
Government-wide  reports  on  sponsored 
projects  in  universities.  Information 
submitted  with  Form  1356  is  used  in 
conjunction  with  existing  procurement 
and  financial  data  to  produce  reports 
required  by  the  National  Science 
Foundation  Act.  the  Office  of 
Management  and  Budget,  the  Legislative 
Branch  and  private  sector  requestors. 
The  preparation  and  utilization  of 
NASA  Form  1356  has  been  made  an 
integral  part  of  the  NASA-University 
Program  Information  System  (QUA- 
MIS)  for  recording  all  activity  with 
colleges  and  universities,  regardless  of 
the  nature  of  the  obligating  instniment 
(grant,  contract,  cooperative  agreement 
purchase  order)  or  type  of  proposal 
(solicited  or  unsolicited).  Preparation  of 
the  form  is  specified  by  NMI  5101.12. 
Detailed  instructions  for  completion  are 
on  the  form  itself. 

(FR  Doc  83-72«  FIM  3-1»-«:  S.-4S  •m) 
BILLING  COOE  7" 5  fl*  « 


41  CFR  Ch.  18 

I  Procurement  RegutatK>f>  Dwectfve  62-3 

(dated  June  25,  1982'<< 

Procurement  Regulations,: 
Miscellaneous  Amendments 

agency:  National  Ae.'uriautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-3  concerning  the  following: 

1.  Subcontractor  Kickbacks,  and 

2.  Patent  Rights. 

EFFECT  VE  DATE:  March  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson.  Procurement  Policy 
Division  (Code  HP-1),  Office  of  ' 

Procurement,  NASA  Headquarters, 
Washington,  D.C.  20546,  Telephone:  202- 
755-223" 
SUPPLEMENTARY  INFORMATION: 

1.  In  Part  1,  §1.111  is  revised  to  bring 
it  into  closer  alignment  with  the  Defense 
Acquisition  Regulation.  By  this  revision 
the  paragraph  title  is  changed  and  new 
paragraph  1.111-3  is  added  which 
covers  "Subcontractor  Kickbacks." 

2.  Public  Law  96-517,  December  12, 
1980.  creates  unique  rights  in  inventions 
developed  by  small  business  firms  or 
nonprofit  organizations  working  under 
Government  contracts  where  a  purpose 
is  to  perform  experimental, 
developmental  and  research  work. 
Interim  implementation  of  the  Act  was 
provided  by  Office  of  Management  and 
Budget  (OMB)  Bulletin  81-22,  Patents- 
Small  Firms  and  Non-Profit 
Organizations.  The  Act  and  the  Bulletin 
were  applied  to  NASA  contracts  by 
Procurement  Regulation  Directive  81-5, 
July  1, 1981.  For  NASA  grants, 
implementation  was  made  by 
Instruction  No.  1,  July  1. 1981.  of  the 
NASA  Grant  and  Cooperative 
Agreemeny4andbook. 

On  February  10. 1982.  OMB  issued 
Circular  No.  A-124  to  provide  definitive 
policies,  procedures  and  guidelines  with 
respect  to  inventions  made  by  small 
business  firms  and  nonprofit 
organizations,  including  universities, 
under  funding  agreements  with  Federal 
agencies  where  a  purpose  is  to  perform 
experimental,  developmental  or 
research  work.  The  Circular  superseded 
OMB  Bulletin  81-22,  effective  March  1, 
1982. 

NASA  provided  partial 
implementation  of  the  circular  through 
issuance  of  procurement  Notice  No.  82- 
4.  March  11.  1 W2  which  contained  a 
definitive  Patent  Rights  clause  for 


contracts.  The  notice  also  included  a 
Patent  Rights  clause  for  use  in  grants 
and  cooperative  agreements,  as  well  as 
a  modification  of  the  New  Technology    /f 
(July  1981)  clause  on  April  20. 1982.  a 
letter  to  all  NASA  Procurement  Officers 
was  used  to  distribute  a  single  spaced 
version  of  the  clauses. 

With  the  exception  of  grants  and 
cooperative  agreements,  this  PRD 
completes  the  NASA  Procurement 
Regulation  coverage  of  Public  Law  96- 
517  by  setting  forth  policies  and 
procedures  consistent  with  OMB 
Circular  A-124.  as  well  as  contract 
clauses.  Policies  and  procedures  for 
grants  and  cooperative  agreements  are 
not  included  in  this  PRD  but  will  be 
issued  in  a  future  Grant  Handbook 
Instruction.  Pending  issuance  of  that 
Instruction.jgrants  personnel  will 
continue  to  use  the  Patents  Rights  clause 
in  Enclosure  No.  2  of  Procurement 
Notice  No.  82-4.  All  other  guidance  in 
that  notice  is  cancelled  by  issuance  of 
this  PRD. 

List  of  Subjects  in  4 1  if  K  »  t,     < 
X^overnment  procurement. 
(42  U.S.C.  2473(c)(1)) 
S.  I.  Evans. 
Asuistant  Administrator  for  Procurement. 

PAR  "f  1 G  E  N  E  R  ,A  L  PROVISIONS ' 

1.  In  Part  1.  Table  of  Contents, 
paragraphs  1.109-1  through  1.111-2  are 
amended  and  paragraph  1.111-3  .is 
added  to  read  as  follows: 

Sec. 

1.109-2      Approval  of  Deviations 1-1:4 

1.109-3      Requests  for  Deviations 1-1.4 

1.109-50    Modification  to  Existing 

Contracts  for  New  Procurement 1-14 

1.110  Reports  of  Purchases  and 
Contracts 1-1:4A 

1.111  Reports  of  Noncompetitive 
Practices. - 1-1  t4A 

1.111-1      (Reserved) „ — „1-1:4A 

1.111-2      Noncompetitive  Practice8._...l-1:4A 
1.111-3      Subcontractor  Kickbacks 1-1:4B 

2.  In  Part  1,  the  title  for  §  1.111  is 
revised  and  §  1.111-3  is  added  to  read 
as  follows: 

§1.111    Reports  of  Susp«ct*d  CrimiiMl 
Conduct,  Noncompetltiyc  PfcMo— ,    ' 
Kickbacks,  and  Ot^e^  Procu-eTieit 
irregularities. 

«         •         •         •         • 

§1.111-3     Subcontracted  »<. H:'ii,t>,Br:,», !>. 

The  Anti-Kickback  Act  [41  U.b.C.  51) 
prohibits  the  payment,  directly  or 
indirectly,  by  or  on  behalf  of  a 
subcontractor  in  any  tier  under  any 
Government  negotiated  contract  of  any 
fee.  commission,  compensation,  gift,  or 
gratuity  to  the  prime  contractor  or  any 
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higher  tier  subcontractor  or  to  any 
officer,  partner,  employee,  or  agent  of 
tr.e  prime  contractor,  of  any  higher  tier 
subcontractor,  as  an  inducement  or 
acknowledgment  for  the  award  of  a 
subcontract  or  order.  The  Act  further 
provides  that  the  amount  of  any  such 
fee,  commission,  or  compensation,  or  the 
cost  or  expense  of  any  such  gratuity  or 
gift  whether  heretofore  or  hereafter 
paid  by  the  subcontractor,  shall  not  be 
charged,  either  directly  or  indirectly,  as 
a  part  of  the  contract  price  charged  by 
•he  subcontractor  to  the  prime 
contractor  or  higher  tier  subcontractor. 
It  also  creates  a  conclusive  presimiption 
that  the  cost  of  any  such  prohibited 
payment  has  been  included  in  the  price 
of  the  subcontract  or  order  and 
ultimately  borne  by  the  Government. 
The  Act  provides  for  the  recovery  on 
behalf  of  the  United  States  action,  or  by 
set-off  of  moneys  otherwise  owing  to  the 
subcontractor  either  by  the  United 
States  directly  or  by  the  prime 
contractor.  The  Act  imposes  criminal 
penalties  on  any  person  who  knowingly, 
makes  or  receives,  directly  or  indirectly, 
any  such  prohibited  payment. 


PART  3— PROCUREMENT 
NEGOTIATION 


3V 


§  3.501     [Amended] 

3.  In  Part  3,  §  3.501(b)  Section  C(8)  is 
amended  by  changing  the  reference 
'3.102"  at  the  end  ofAhe  sentence  to 
read  •'3.101.' 

PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

4.  In  Part  9,  the  Table  of  Contents  is 
amended  by  changing  the  page  numbers 
for  paragraphs  9.107  through  9.114  to 
read  as  follows:  i 

9  107        Property  Rights  in  Inventions 
Made  in  the  Performance  of  Work 
Under  N.ASA  Contracts  with  Other 
Than  Small  Business  Finns  or 

Nonprofit  Organizations ~ 9-1:7 

9  107-1     General 9-1:7 

9  107-2     [Reserved] 9-1:8 

9  107-3    Policy - 9-1:8 

•i  107-4    Procedures 9-1:88 

9  107-5    New  Technology  Clause 9-l:8C 

9107-6    (Reserved] 9-1:12 

9  107-7    Foreign  Contracts 9-1:12 

9 107-8    Patent  Rights  Under  Product 
Improvement  Programs  or 
Independent  Research  and 

Development  Programs 9-1:12 

9.107-9    Procurement  Using  Funds 
Transferred  to,  or  Received  from. 

Another  Goverrmient  Agency 9-1:13 

q '.iW        Patent  Rights  Under  Funding 
Agreements  with  Small  Business 
Firms  or  Nonprofit  Organizations 
for  the  Performance  of 
Expenmental.  Developmental,  or 
Research  Work ,. 9-1:14 


9.108-1    Introduction 9-1:14 

9.108-2    Definitions 9-1:15 

9.108-3    Policy 9-1:16 

9.108-4    Procedures 9-1:16 

9.108-5    Clause  for  Funding 

Agreements  (Small  Business  Firms 

and  Nonprofit  Organization) 9-1:19 

9.108-6    [Reserved] 9-1:25 

9.108-7    Clause  for  Foreign 

Contracts 9-1:25 

9.108-8    [Reserved] 9-1:28 

9.108-9    Procurement:  using  Funds 

Transferred  to,  or  Received  from. 

Another  Government  Agency 9-1:28 

9.108-10    Retention  of  Rights  by 

Inventor 9-1:28 

9.108-11    Government  Assignment  to 

Contractor  of  Rights  in  Invention  of        . 

Govenunenf  Employee 9-1:28 

9.108-12    (Reserved) 9-1:28 

9.108-13    (Reserved) 9-1:28 

9.108-14    Licensing  of  Background 

Patent  Rights  to  Third  Parties 9-1:28 

9.109  Administration  of  the  New 
Technology  and  Patent  Rights 
Clauses:  Waiver  of  Rights  to 
Inventions  Under  42  U.S.C.  2457 
and  Election  of  Title  under  35 

U.S.C.  202. 9-1:27 

9.109-1    New  Technology  and  Patent 

Rights  Clauses  Follow-Up; 

Designation  of  New  Technology 

and  Patent  Representatives 9-1:27 

9.109-2    Follow-Up  by  Contractor 9-1:29 

9.109-3    Follow-Up  by  Government 9-1:29 

9.109-4    Remedies 9-1:31 

9.109-5    Conveyance  of  Invention 

Rights  Acquired  by  the 

Government ~ .■...9-1:31 

9.109-6    Waiver  of  Righto  to 

Inventions  in  Contracts  Containing 

the  New  Technology  Clause 9-1:31 

9.109-7    Pubhcation  or  Release  of 

Invention  Disclosures 9-1:35 

9.109-8    Reporting  on  Utilization  of 

Inventions  [Reserved] 9-1:36 

9.109-9    Exercise  of  March-in-Rights 

[Reserved] 9-1:36 

9.109-10    Appeals  [Reserved] 9-1:36 

9.110  Payment  of  Royalties 9-1:36 

9.111  and  9.112  [Reserved] 9-1:37 

9.113  Proposal  of  Equivalent 

Merit 9-1:37 

9.114  Facihties  License 9-1:37 

§9.107-5    [Ainended] 

5.  In  Part  9,  §  9.107-5,  the  date  of  the 
clause  "New  Technology"  is  amended  to 
read  "(March  1982)"  in  place  of  "(July 
1981)." 

6.  In  Part  9,  §  9.107-5  is  amended  by 
revising  introductory  text  to  paragraph 
(i)  (2)  of  the  "New  Technology"  clause  to 
read  as  follows: 

S  9.107-5    "New  Technology"  Clause. 
•         •         •         •         • 

()}  Subcontracts. 

(2)  Unless  otherwise  authorized  or 
directed  by  the  Contracting  Officer,  the 
Contractor  shall  include  this  "New 
Technology"  clause  modified  to  identify 
the  parties  in  any  subcontract  hereunder 
with  other  than  a  small  business  finn  or 


a  nonprofit  organization  if  a  purpose  of 
the  subcontract  is  the  conduct  of 
experimental,  developmental,  research, 
design,  or  enginerring  work.  For 
subcontracts  for  experimental, 
developmental,  or  research  work  with  a 
smalj  business  form  or  nonprofit 
organization  the  "Patent  Rights  (Small 
Business  Firm  and  Nonprofit 
Organization)"  clause  suitably  modified, 
shall  be  used.  In  the  event  of  refusal  by 
a  subcontractor  to  accept  either  clause, 
as  applicable,  the  Contractor: 
*         •        •        «         • 

7.  In  Part  9,  §  9.107-7,  the  last 
sentence  is  revised  to  read  as  follows: 

§  9.107-7    Foreign  Contracts.  *  *  * 

The  clause  in  §  9.107-5  may  not  be 
appropriate,  and  a  substitute  or 
modified  clause  may  be  used  after 
consultation  with  the  installation  patent 
counsel  to  meet  the  requirements 
peculiar  to  the  foreign  procurement. 

8.  In  Part  9,  §  9.107-9  the  first  sentence 
is  revised  to  read  as  follows: 

§9.107-'i     s-oc^re^e-^T  u'Sif^c;  Funds 
Trarsferrpc  ;o.  or  Receuec  from  Another 

GovprTient  Agency. 

(a)  Whenever  N.A-SA  requests  another 
Govenmient  agency  to  perform  work  of 
the  type  specified  in  either  §  9.107- 
4(a)(l}  or  §  9.108-4{a)(l),  and  unless 
special  agreements  relating  to  patent 
rights  exist  between  N.'VSA  and  such 
other  agency,  the  contracting  officer 
shall  determine  whether  such  agency 
contemplates  contracting  for  such  work 
or  performing  the  work  in-house.  *  *  * 

9.  In  Part  9,  §  9.107-9(b)  is  revised  to 
read  as  follows: 

?9  '0''-9     PrDCijreme"-!  using  r.,_,i^as 
"^'■ansterrec  to,  c  Rece'vec  ''o^^-,  Anori-e- 
Government  Agency 
•  *  *  >  * 

(b)  Whenever  another  Government 
agency  requests  NASA  to  perform 
experimental,  developmental,  or 
research  work  and  NASA  contemplates 
contracting  for  all  or  part  of  such  work 
the  "New  Technology"  clause  of  9.107-5 
or  the  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5,  whichever  is  apphcable,  may 
be  used  unless  the  other  agency  requests 
alterations  thereto  or  a  substitute 
clause.  If  alterations  or  a  substitute 
clause  are  requested,  the  contracting 
officer  shall  consult  with  installation 
patent  counsel  as  to  the  appropriateness 
of  the  use  thereof.  In  some  instances 
agreements  will  exist  between  NASA 
and  another  agency  requiring  special 
clauses  and  other  provisions  relating  to 
patents  and  inventions  to  be  included  in 
any  contract  executed  by  NASA  fbr  or 
on  behalf  of  the  other  agency.  The 
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contracting  officer  shall  refer  to  such 
agreements  prior  to  initiating 
procurement  action  for  any  such 
contracts  and  shall  consult  with 
installation  patent  counsel  with  respect 
to  any  question  concerning  the 
appropriate  clauses  to  use  or  the 
interpretation,  implementation,  or 
departure  from  the  provisions  or  clauses 
set  forth  in  such  agreements.  When  the 
contract  is  with  a  small  business  firm  or 
nonprofit  organization,  any  exceptions 
made  under  35  U.S.C.  202(a)  and  any 
documentation  and  reporting 
requirements  required  by  35  U.S.C. 
202(b)(1),  shall  be  the  responsibility  of 
the  requesting  agency  unless  otherwise 
provided  in  such  agreement  (see  also 
9.108-4(a)). 

10.  In  Part  9,  §  9.108  through  9.109-10 


are  revisp 


H  fn 


rpMd  as 
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§9.108     Paten!  Rights  .J nder  Funding 
Agreements  w^v^  S^-^-an  Business  Firms  or 
Nonprofit  Orgamzatio'-.s  for  the 
Performance  of  Experimental, 
Developmental,  or  Research  Work. 

§9.108-1     Introduction 

(a)  On  December  12, 1980,  Public  Law 
96-517  (35  U.S.C.  200  et  seq.)  was 
enacted  governing  the  distribution  of 
rights  in  inventions  made  by  small 
business  firms  and  domestic  nonprofit 
organizations  under  funding  agreements 
with  Federal  agencies. 

(b)  This  Act  takes  precedence  over 
any  other  Acts  which  would  require  a 
disposition  of  rights  in  subject 
inventions  of  small  business  firms  or 
domestic  nonprofit  organizations  in  a 
manner  inconsistent  with  the  new  Act. 
Additionally,  the  new  Act  will  take 
precedence  over  any  future  Act  unless 
the  future  Act  cites  the  new  Act  and 
provides  that  it  will  take  precedence. 
The  provisions  of  the  Act  took  effect  on 
July  1,  1981,  and  will  be  applicable  to  all 
funding  agreements  with  small  business 
firms  and  domestic  nonprofit 
organizations  executed  on  or  after  that 
date. 

(c)  As  to  any  subject  inventions  which 
are  "made"  on  or  after  July  1, 1981,  in 
the  performance  of  funding  agreements 
which  were  awarded  prior  to  July  1, 
1981,  to  small  business  firms  or  domestic 
nonprofit  organizations,  paragraph  1245- 
118  of  the  NASA  Patent  Waiver 
Regulations  of  July  1, 1981,  (14  CFR 
1245.1)  may  be  applied. 

§  9.108-2    Definitions. 
As  used  in  this  paragraph: 
(a)  The  term  "funding  agreement" 
means  any  contract,  grant,  or 
cooperative  agreement  entered  into 
between  any  Federal  agency,  other  than 
the  Tennessee  Valley  Authority,  and 
any  contractor  for  the  performance  of 


experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  Such 
term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement  as  herein  defined. 

(b)  The  term  "contractor"  means  any 
person,  small  business  firm  or  domestic 
nonprofit  organization  that  is  a  party  to 
a  funding  agreement. 

(c)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  title  35  of  the  United  States  Code. 

(d)  The  term  "subject  invention" 
means  any  invention  of  a  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement. 

(e)  The  term  "practical  appHcation" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(f)  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention. 

(g)  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  at  Section  2  of  Public  Law  85- 
536  (15  U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  Subpart,  the  size 
standard  for  small  business  concerns 
involved  in  Government  procurement 
and  subcontracting  at  13  CFR  121.3-8 
and  121.3-12,  respectively,  will  be  used. 

(h)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  Section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a)).  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state 
nonprofit  organization  statute. 

108-3    Policy. 

his  paragraph  9.108  is  intended  to 
establish  uniform  and  coordinated 
implementation  of  35  U.S.C.  200-204  so 
as  to  foster  the  policy  and  objectives  set 
forth  in  35  U.S.C.  200. 


\ 


§  9  108-4    Procedures. 

'le  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  Clause. 

(1)  Each  funding  agreement  awarded 
to  a  small  business  firm  or  domestic 
nonprofit  organization  which  has  as  a 
purpose  the  performance  of 
experimental,  developmental  or 
research  work  shall  contain  the  "Patent 
Rights  (Small  Business  Firm  or  Nonprofit 
Organization)"  clause  set  forth  in  9.106- 
5,  except  that  the  funding  agreement 
may  contain  alternate  provisions: 

(i)  when  the  funding  agreement  is  for 
the  operation  of  a  Government-owned 
research  or  production  facility;  or 

(ii)  in  exceptional  circumstances  when 
it  is  determined  by  NASA  that 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  Chapter  38  of  Title  SSof  the  United 
States  Code;  or 

(iii)  when  it  is  determined  by  a 
Government  authority  which  is 
authorized  by  statute  or  Executive 
Order  to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restricUon  or  elimination  of  the  right  to 
retain  title  to  any  Subject  Invention  is 
necessary  to  protect  the  security  of  such 
activities. 

(2)  Any  determination  under 
subparagraph  (a)(l)(ii)  of  this  paragraph 
will  be  in  writing  and  accompanied  by  a 
written  statement  of  facts  justifying  the 
determination.  The  statement  of  facts 
will  contain  such  information  as  NASA 
deems  relevant  and,  at  minimum,  will  (1) 
identify  the  small  business  firm  or 
domestic  nonprofit  organization 
involved,  (2)  describe  the  extent  to 
which  NASA  action  restricted  or 
eliminated  the  right  to  retain  title  to  a 
subject  invention,  (3)  state  the  facts  and 
rationale  supporting  NASA  action,  (4) 
provide  supporting  documentation  for 
those  facts  and  rationale,  and  (5) 
indicate  the  nature  of  any  objections  to 
NASA  action  and  provide  any 
documentation  in  which  those 
objections  appear.  A  copy  of  each  such 
determination  and  vkritten  statement  of 
facts  will  be  sent  to  the  Comptroller 
General  of  the  United  States  within 
thirty  days  after  the  awwd  of  the 
applicable  funding  agreement.  In  cases 
of  determinations  applicable  to  funding 
agreements  with  small  business  firms, 
copies  will  also  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

(3)  To  assist  the  Comptroller  General 
to  accomplish  his  or  her  responsibilities 
under  35  U.S.C.  202,  the  Assistant 
Administrator  for  Procurement  shall 
accumulate  and,  at  the  request  of  the 
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Comptroller  General,  provide  the 
Comptroller  General  or  his  or  her  duly 
authorized  representative  the  total 
number  of  prime  funding  agreements 
entered  into  with  small  business  firms  or 
domestic  nonprofit  organizations  that 
contain  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  set  forth  in  9.108- 
5  during  each  period  of  October  1 
through  September  30.  beginning 
October  1, 1982. 

(4)  To  quahfy  for  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization)"  clause  of  9.108-5.  the 
small  business  firm  or  domestic 
nonprofit  organization  may  be  required 
by  the  contracting  officer  to  certi^  that 
it  is  either  a  small  business  firm  or 
domestic  nonprofit  organization.  If  the 
contracting  officer  has  reason  to 
question  the  status  of  the  prospective 
contractor  as  a  small  business  firm  or  a 
domestic  nonprofit  organization,  he  or 
she  may  file  a  protest  in  accordance 
with  13  C.F.R.  121.3-5  if  the  small 
business  firm  status  is  questioned  or 
require  the  prospective  contractor  to 
furnish  evidence  to  establish  its  status 
as  a  domestic  nonprofit  organization. 

(5)  Right  to  Sublicense  Foreign 
Governments  and  International 
Organizations.  When  the  Administrator 
or  duly  authorized  designee  determines 
at  the  time  of  contracting  with  a  small 
business  firm  or  domestic  nonprofit 
organization  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
subUcense  foreign  governments  or 
international  organizations  pursuant  to 
any  existing  or  future  treaty  or 
agreement,  a  sentence  may  be  added  at 
the  end  of  paragraph  (b)  of  the  "Patent 
Rights  (Small  Business  Firm  or  Nonprofit 
Organization)"  clause  in  9.108-5  as 
follows: 

This  license  will  include  the  right  of 
the  Government  to  sublicense  foreign 
governments  and  international 
organizations  pursuant  to  the  following 
treaties  or  international  agreements;  or 
pursuant  to  any  future  treaties  or 
agreements  with  foreign  governments  or 
international  organizations. 

This  language  may  be  modified  to  be 
limited  to  specific  treaties  or  agreements 
or  otherwise  specify  a  time  when  the 
Government's  right  to  sublicense  ends. 

(b)  Minimum  rights  to  contractor. 

(1)  Paragraph  (e)  of  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization)'''  clause  of  9.108-5 
specifies  the  minimum  rights  retained  by 
the  contractor  in  Subject  Inventions.  The 
contractor  will  retain  a  revocable, 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  Subject 
Invention  to  which  the  Government 


obtains  title  except  if  the  contractor  fails 
to  disclose  the  subject  invention  within 
the  times  specified  in  paragraph  (c)  of 
the  aforementioned  clause  of  9.108-5. 
The  contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any.  within  the  corporate  structure  of 
which  the  contractor  is  a  part  andf 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  NASA  except  when 
transferred  to  the  successor  of  that  part 
of  the  contractor's  business  to  which  the 
invention  pertains. 

(2)  the  contractor's  domestic  license 
may  be  revoked  or  modified  by  NASA 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
Subject  Invention  pursuant  to  an 
application  for  an  exclusive  license 
submitted  in  accordance  with  the  NASA 
Patent  Licensing  Regulations  (14  CFR 
1245.2).  This  hcense  will  not  be  revoked 
in  that  field  of  use  or  the  geographical 
areas  in  which  the  contractor  has 
achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
indention  reasonably  accessible  to  the 
public.  The  license  in  any  foreign 
country  may  be  revoked  or  modified  at 
the  discretion  of  NASA  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modification 
of  the  Hcense,  NASA  will  furnish  the 
contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the 
license,  and  the  contractor  will  be 
allowed  thirty  days  (or  such  other  time 
as  may  be  authorized  by  NASA  for  good 
cause  shown  by  the  contractor)  after  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
contractor  has  the  right  to  appeal,  in 
accordance  with  the  procedures  set 
forth  in  the  NASA  Patent  Licensing 
Regulations  (14  CFR  1245.2),  from  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

(c)  Subcontracts. 

(1)  Paragraph  (g)  of  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization)"  clause  of  9.108-5 
requires  that  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  suitably  modified 
■  to  identify  the  parties,  be  included  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or 
research  work  to  be  performed  by  a 
small  business  firm  or  domestic 
nonprofit  organization.  For  subcontracts, 
regardless  of  tier,  with  other  than  a 
small  business  firm  or  domestio* 


nonprofit  organization  for  the 
performance  of  experimental, 
developmental,  research,  design  or 
engineering  work  the  "New  Technology" 
clause  or  other  patent  rights  clause 
required  by  9.107-4(b)  is  to  be  used. 

(2)  The  Subcontractor  will  retain  all 
rights  provided  for  the  contractor  in  this 
clause,  and  the  contractor  will  not  as 
part  of  the  consideration  for  awarding 
the  subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(3)  As  to  all  NASA  contracts  (and 
subcontracts)  entered  into  prior  to  July 
1. 1981,  which  contain  either  the  "New 
Technology  (Long  Form) '  clause  then 
appearing  in  9.107-5  or  the  "New 
Technology  (Short  Form)"  clause  of 
former  paragraph  9.107-6.  the  contractor 
(or  subcontractor)  is  authorized  to  fiow- 
down  the  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5  as  required  by  this 
subparagraph  9.108-4(c)  in  Ueu  of  the 
requirements  of  the  aforementioned  • 
"New  Technology"  clauses 
(subparagraphs  (i)  and  (f).  respectively) 

in  all  subcontracts  executed  after  July  1. 
1981.  with  a  small  business  firm  or 
domestic  nonprofit  organization.  Also, 
as  to  any  contract  (or  subcontract) 
entered  into  with  a  small  business  firm 
or  domestic  nonprofit  organization  on  or 
after  July  1. 1981.  the  contractor  (or 
subcontractor)  is  authorized  to 
substitute  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  of  9.108-5  as 
required  by  this  subparagraph  9.10&-4(c) 
for  any  previous  version  of  such  clause. 

§9.108-5     Clause  for  Funding  Agreements 
(Small  Business  Firms  and  Nonprofit 
Organizations). 

The  following  clause  will  be  used  in 
funding  agreements  with  small  business 
firms  and  domestic  nonprofit 
organizations  unless  the  funding 
agreement  falls  within  one  of  the 
exceptions  described  in  9.108-4(a)(l). 

Patent  Rights  (Small  Business  Firm  or 
Nonprofit  Organization)  (June  1982) 

(a)  Definitions. 

(1)  "Invention"  means  any  invention 
or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  work  under  this 
contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
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system:  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(4)  "Made"  when  used  in  relation  to 
any  invention  means  the  conception  or 
first  actual  reduction  to  practice  to  such 
invention. 

(5)  "Small  Business  Firm"  means  a 
small  business  concern  as  defined  at 
Section  2  of  Public  Law  85-538  (15 
U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  clause,  the  size 
standards  for  small  business  concerns 
involved  in  Government  procurement, 
and  subcontracting  at  13  CFR  121.3-3 
and  13  CFR  121.3-12,  respectively,  will 
be  used. 

(6)  "Nonprofit  Orgainzation"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(a))  or  any  nonprofit 
scientific  or  educational  organization 
qualified  under  a  slate  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  The 
contractor  may  retain  the  entire  right, 
title,  and  interest  throughout  the  world 
to  each  Subject  Invention  subject  to  the 
provisions  of  this  clause  and  35  U.S.C. 
203.  With  respect  to  any  Subject 
Invention  in  which  the  Contractor 
retains  title,  the  Federal  Government 
shall  have  a  non-exclusive,  non- 
transferable, irrevocable,  paid-up 
license  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(c)  Invention  Disclosure,  Election  of 
Title  and  Filing  of  Patent  Applications 
by  Contractor. 

(1)  The  Contractor  will  disclose  each 
Subject  invention  to  NASA  within  two 
months  after  the  inventor  disclose  it  in 
writing  to  Contractor  personnel 
responsible  for  patent  matters.  The 
disclosure  to  NASA  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was 
made  and  the  inventor(s).  It  shall  be 
sufficiently  complete  in  technical  detail 
to  convey  a  clear  understanding,  to  the 
extent  known  at  the  time  of  the 
disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of 
the  invention.  The  disclosure  shall  also 
identify  any  publication,  on  sale  or 
public  use  of  the  invention  and  whether 
a  manuscript  describing  the  invention 


has  been  submitted  for  publication  and, 
if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  NASA,  the 
Contractor  will  promptly  notify  NASA 
of  the  acceptance  of  any  manuscript 
describing  the  invention  for  the 
publication  or  of  any  on  sale  or  public 
use  planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within 
twelve  months  of  disclosure  to  the     > 
Contractor;  provided  that  in  any  case 
where  pubUcation,  on  sale  or  public  use 
has  initiated  the  one  year  statutory 
period  wherein  valid  patent  protection 
can  still  be  obtained  in  the  United 
States,  the  period  for  election  of  title 
may  be  shortened  by  NASA  to  a  date 
that  is  no  more  than  60  days  prior  to  the 
end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial 
patent  application  on  an  elected 
invention  within  two  years  after  election 
or,  if  earlier,  prior  to  the  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  publication,  on  sale,  or 
public  use.  The  Contractor  will  file 
patent  applications  in  additional 
countries  within  either  ten  months  of  the 
corresponding  initial  patent  application 
of  six  months  from  the  date  permission 
is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing 
hasieen  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time 
for  disclosure  to  NASA,  election,  and 
filing  may,  at  the  discretion  of  NASA  be 
granted. 

(d)  Conditions  When  the  Government 
May  Obtain  Title. 

(1)  The  Contractor  will  convey  to 
NASA,  upon  written  request,  title  to  any 
subject  invention: 

(i)  If  the  Contractor  fails  to  disclose  or 
elect  the  Subject  Invention  within  the 
times  specified  in  (c)  above,  or  elects 
not  to  retain  title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent 
applications  within  the  time  specified  in 
(c)  above;  provided,  however,  that  if  the 
Contractor  has  filed  a  patent  application 
in  a  country  after  the  times  specified  in 
(c),  above,  but  prior  to  its  receipt  of  the 
written  request  of  NASA,  the  Contractor 
shall  continue  to  retain  title  in  that 
country. 

(iii)  In  any  country  in  which  the 
Contractor  decides  not  to  continue  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  fees  on,  or  defend 
in  reexamination  or  opposition 
proceedir\g  on.  a  patent  on  a  subject 
invention. 

(e)  Minimum  Rights  to  Contractor. 


(1)  The  Contractor  will  retain  a 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  Subject 
Invention  to  which  the  Government 
obtains  title  except  if  the  Contractor 
fails  to  disclose  the  Subject  Invention 
within  the  times  specified  in  (c),  above. 
The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any,  within  the  corporate  structure  of 
which  the  Contractor  is  a  party  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
Contract  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  NASA,  except  when 
transferred  to  the  successor  of  that  part 
of  the  Contractor's  business  to  which 
the  invention  pertains. 

(2)  The  Contractor's  domestic  license 
may  be  revoked  or  modified  by  NASA 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
Subject  Invention  pursuant  to  an 
application  for  an  exclusive  license 
submitted  in  accordance  with 
application  provisions  in  NASA's  Patent 
Licensing  Regulation.  14  CFR  1245.2. 
This  license  will  not  be  revoked  in  that 
field  of  use  or  the  geographical  areas  in 
which  the  Contractor  has  achieved 
practical  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discrection  of 
NASA  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification 
of  the  license,  NASA  will  furnish  the 
Contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the 
license,  and  the  Contractor  will  be 
allowed  thirty  days  (or  such  time  as  may 
be  authorized  by  NASA  for  good  cause 
shown  by  the  Contractor)  after  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
Contractor  has  the  right  to  appeal,  in 
accordance  with  NASA  Patent  Licensing 
Regulation.  14  CFR  1245.2.  any  decision 
concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest. 

(1)  The  Contractor  agrees  to  execute 
or  to  have  executed  and  promptly 
deliver  to  NASA  all  instruments 
necessary  to 

(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  Subject  Inventions  to  which  the  ' 
Contractor  elects  to  retain  title,  and 

(ii)  convey  title  to  NASA  when 
requested  under  (d)  above,  and  to 
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enable  the  Govemmen*  to  obtain  patent 
protection  throughout  the  world  in  that 
Siibiect  Invention 

Cj  The  contractor  agrees  to  require, 
by  written  agreement,  its  employees, 
other  than  ciencal  and  non-technical 
empioyees.  to  disclose  promptly  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  Contractor  each 
Subject  Invention  made  under  contract 
in  order  that  the  Contractor  can  comply 
with  the  disclosure  provisions  of  (c) 
above,  and  to  execute  all  papers 
necessary  to  file  patent  applications  on 
Subject  Inventions  and  to  establish  the 
Government's  rights  in  the  Subject 
Inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above. 
The  Contractor  shall  instruct  such 
employees  through  employee 
agreements  of  other  suitable  educational 
programs  on  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit 
the  filing  of  patent  applications  prior  to 
US.  or  foreign  statutory  bars. 

(3)  The  Contractor  will  notify  NASA 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding 
on  a  patent,  in  any  country,  not  less  than 
thirty  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4]  The  Contractor  agrees  to  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  Subject 
Invention,  the  following  statement, 
"This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  NASA.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  shall  furnish  the 
Contracting  Officer: 

(i)  interim  reports  every  twelve  (12) 
months  from  the  date  of  this  contract, 
listing  all  Subject  Inventions  required  to 
be  disclosed  during  that  period,  or 
stating  that  there  were  no  such  Subject 
Inventions; 

(ii)  a  final  repdrt  prior  to  close  out  of 
the  contract  lining  (A)  all  Subject 
Inventions  or  stating  that  there  were 
none  and  (B)  ail  subcontracts  containing 
a  patent  rights  clause  or  stating  that 
there  were  none; 

tiii)  notification  of  all  subcontracts  for 
experimental,  developmental,  research, 
design  or  engineering  work  and 
identification  of  the  patent  rights  clause 
(either  the  "New  Technology"  clause  as 
required  by  NASA  Procurement 
Regulation  9.107-4  or  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 


Organization)"  clause  as  required  by 
NASA  Procurement  Regulation  9.108-4), 
and  a  copy  of  the  subcontract  upon 
request; 

(iv)  upon  request,  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
application  (including  an  English 
translation  when  available);  and  a 
patent  number  and  issue  date  for  any 
Subject  Invention  in  any  country  in 
which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts. 

(1)  The  Contractor  will  include  this 
clause,  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  for  experimental,  developmental  or 
research  work  to  be  performed  by  a 
small  business  firm  or  domestic 
nonprofit  organization.  The 
subcontractor  will  retain  all  rights 
provided  for  the  Contractor  in  this 
clause,  and  the  Contractor  will  not.  as 
part  of  the  consideration  for  awarding 
the  subcontract,  obtain  rights  in  the 
subcontractor's  Subject  Inventions. 

(2)  The  Contractor  will  include  in  all 
other  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  research, 
design  or  engineering  work  the  patent 
rights  clause  as  required  by  NASA 
Procurement  Regulation  9.107-4(b). 

(3)  In  case  of  subcontracts,  at  any  tier 
containing  the  clause  reqiyred  by  (g)(1) 
above,  when  the  prime  award  with 
NASA  was  a  contract  (but  not  a  greint  or 
cooperative  agreement)  containing  this 
clause,  NASA,  the  subcontractor  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  NASA  with  respect  to 
those  matters  covered  by  this  clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to 
submit  on  request  periodic  reports  no 
more  frequently  than  annually  on  the 
utilization  of  a  Subject  Invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  Contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such 
other  data  and  information  as  NASA 
may  reasonably  specify.  The  Contractor 
also  agrees  to  provide  additional  reports 
as  may  be  requested  by  NASA  in 
connection  with  any  march-in 
proceeding  undertaken  by  NASA  in 
accordance  with  paragraph  (j)  of  this 
clause.  To  the  extent  data  oy 
information  suppUed  under  this  section 
is  considered  by  the  Contractor,  its 
licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked.  NASA 
agrees  that,  to  the  extent  permitted  by 
35  U.S.C.  202(c)(5),  it  will  not  disclose 


such  information  to  persons  outside  the 
Government. 

(i)  Preference  for  United  States 
Industry.  Notwithstanding  any  other 
provision  of  this  clause,  the  Contractor 
agrees  that  neither  it  nor  any  assignee 
will  grant  to  any  person  the  exclusive 
right  to  use  or  sell  any  Subject  Invention 
in  the  United  States  unless  such  person 
agrees  that  any  products  embodying  the 
Subject  Invention  or  produced  through 
the  use  of  the  Subject  Invention  will  be 
manufactured  substantially  in  the 
United  States.  However,  in  individual 
cases,  the  requirement  for  such  an 
agreement  may  be  waived  by  NASA 
upon  a  showing  by  the  Contractor  or  its 
assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to 
grant  licenses  on  similar  terms  to 
potential  licensees  that  would  be  likely 
to  manufacture  substantially  in  the 
United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  Rights.  The  Contractor 
agrees  that  with  respect  to  any  Subject 
Invention  in  which  i{  has  acquired  title, 
NASA  has  the  right  in  accordance  with 
the  procedures  established  by  the  NASA 
Procurement  Regulation  which  are 
consistent  with  OMB  Circular  A-124  to 
require  the  Contractor,  an  assignee  or 
exclusive  licensee  of  a  Subject  Invention 
to  grant  a  non-exclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  a  responsible  appHcant  or 
applicants,  upon  terms  that  are 
reasonable  under  the  circimistances, 
and  if  the  Contractor,  assignee,  or 
exclusive  licensee  refuses  such  a 
request,  NASA  has  the  right  to  grant 
such  a  Hcense  itself  if  NASA  determines 
that:  / 

(1)  Such  action  is  necessary  because 
the  Contractor  or  assignee  has  not 
taken,  or  is  not  expected  to  take  within 
a  reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
Subject  Invention  in  such  field  of  use; 

(2)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  Contractor,  assignee,  or 
licensees;  or 

(4)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  (i) 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  licensee  of  the 
exclusive  right  to  use  or  sell  any  Subject 
Invention  in  the  United  States  is  in 
breach  of  such  agreement. 
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(k)  Special  Provisions  for  C(^ntrarts 
with  Nonprofit  Organizations.  If  the 
Contractor  is  a  nonprofit  organization,  it 
agrees  that: 

(1)  Rights  to  a  Subject  Invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  NASA,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its 
primary  functions  the  management  of 
inventions  and  which  is  not,  itself, 
engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  provided 
that  such  assignee  will  be  subject  to  Lhe 
same  provisions  as  the  Contractor, 

(2)  The  Contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  Subject 
Inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of 

(i)  five  years  from  first  commercial 
sale  or  use  of  the  invention;  or 

(ii)  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  NASA  approves  a 
longer  exclusive  license.  If  exclusive 
field  of  use  licenses  are  granted, 
commercial  sale  or  use  in  one  field  of 
use  will  not  be  deemed  commercial  sale 
or  use  as  to  other  fields  of  use,  and  a 
first  commercial  sale  or  use  with  respect 
to  a  product  of  the  invention  will  not  be 
deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered 
by  the  invention. 

(3)  The  Contractor  will  share  any 
royalties  collected  on  a  Subject 
Invention  with  the  inventor;  and 

(4)  The  balance  of  any  royalties  or 
income  earned  by  the  Contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors)  incidental  to  the 
administration  of  Subject  Inventions, 
will  be  utilized  for  the  support  of 
scientific  research  or  education. 

(1)  Communications.  NASA  shall 
designate  a  New  Technology 
Representative  and  a  Patent 
Representative  to  be  the  central  point  of 
contact  for  administering  this  clause  in 
accordance  with  the  procedures  of 
NASA  Procurement  Regulation  9.109-1. 
The  Contractor  shall  include  such 
designation  in  all  subcontracts 
:ontaining  either  this  clause  or  the 
lause  required  by  NASA  Procurement 
■Regulation  9.107-4(b). 


§9.108-6    f  Reserved) 

§  9.108-7     Clause  tor  Foreign  Contracts. 

A  patent  rights  clause  is  to  be 
included  in  every  contract  with  a  non- 
domestic  firm  or  organization  for  the 
performance  of  experimental, 
developmental,  or  research  work.  The 
clause  of  9.108-5  is  limited  to  small 
business  firms  and  domestic  nonprofit 
organizations;  and  the  regulations  of  the 
Small  Business  Administration  exclude 
foreign  businesses  from  being 
considered  as  small  business  firms. 
Therefore,  Patent  Counsel  should  be 
consulted  for  appropriate  clauses  to  be 
used  when  the  contractor  is  a  non- 
domestic  firm  or  organization  or  the 
work  is  to  be  performed  outside  the 
United  States  fsee  also  9.107-7) 

§9.10e-g     ;Reserveo, 

;■  S  '08-9     Procurement  Usmg  Funci! 
Transferred  to.  or  Received  'rom.  Another 
Governn^fe'it  Agency 

The  policy,  procedures  and 
instructions  set  forth  in  9.107-9  apply,  as 
appropriate,  to  funding  agreements  with 
small  business  firms  and  domestic 
nonprofit  organizations. 

§  9.108- 'G     Retennon  cf  RiL-jrts  t)v 
Inventor. 

In  contracts  with  small  business  firms 
or  domestic  nonprofit  organizations,  if 
the  contractor  does  not  elect  to  retain 
title  to  a  Subject  Invention,  NASA  may 
consider  and,  after  consultation  with  the 
contractor,  may  grant  requests  for 
retention  of  rights  by  the  inventor. 
Retention  of  rights  by  the  inventor  will 
be  subject  to  those  conditions  that  apply 
to  a  small  business  firm. 

§  9.108-11     Government  Asstgnment  to 
Contractor  of  Rights  in  Invention  of 
Government  Employee. 

In  any  case  when  a  NASA  employee 
is  a  coinventor  of  any  invention  made 
under  a  funding  agreement  with  a  small 
business  firm  or  domestic  nonprofit 
organization,  and  when  NASA  transfers 
or  reassigns  the  right  it  has  acquired  in 
the  subject  invention  from  its  employee 
to  the  contractor  as  authorized  by 
35O.S.C.202(e),  the  assignment  will  be 
made  subject  to  the  same  conditions  as 
would  apply  to  the  contractor  under  the 
clause  of  9.108-S. 

§§9.108-12  and  9.108-13    [Reserved] 

§9.108-14    Licensing  of  Background 

Patent  Rights  to  Third  Parties, 
(a)  A  funding  agreement  with  a  small 

business  firm  or  domestic  nonprofit 

<5rganization  will  not  contain  a  provision 
^irlTowing  NASA  to  require  the  licensing 
ft  to  third  parties  of  inventions  owned  by 
T  the  contractor  that  are  not  Subject 


V 


Inventions  iinlpss  such  provision  has 
been  approved  by  the  Administrator  and 
a  written  justification  has  been  signed 
by  the  Administrator.  Any  such 
provision  will  clearly  state  whether  the 
licensing  may  be  required  in  connection 
with  the  practice  of  a  Subject  Invention, 
a  specifically  identified  work  object,  or 
both.  The  Administrator  may  not 
delegate  the  authority  to  approve  such 
provisions  or  to  sign  justifications 
required  for  such  provisions. 

(b)  NASA  will  not  require  the 
Ucensing  of  third  parties  under  any  such 
provision  unless  the  Administrator 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  Subject  Invention  or  for  the  use  of  a 
work  object  of  the  fimding  agreement 
and  that  such  action  is  necessary  to 
achieve  the  practical  apphcation  of  the 
Subject  Invention  or  work  object.  Any 
such  determination  will  be  on  the  record 
after  an  opportunity  for  a  NASA 
hearing.  Any  action  commenced  for 
judicial  review  of  such  determination 
will  be  brought  within  sixty  days  after 
notification  to  the  contractor  of  such 
determination. 

§  9.109     Aor-itnistration  Oflhtllev.' 
Technoiocv  ano  Patent  RJ^ht* Clauses 
Waiver  Ot  R^gh's  tc  i-:ve^Tions  xl'-'Cif  i'i 
U.S.C.  2457  anc  F  ection  ol  T,t,e  wnaer  jS 
U.S.C.  202 

§9.109-1     *teit  'pc'irioioay  a?"-::  >-atpr-! 
Rights  Clauses  »-o»k)w-Up;  Des  g/  a-  on  of 
New  Technology  and  Patent 

Repre^ipntaltves. 

[a,  ,:  .o  ....portant  that  the 
Government  and  the  contractor  know, 
protect,  and  exercise  their  rights  in  any 
inventions,  discoveries,  improvements 
or  innovations  made  in  the  performance 
of  work  under  contracts  of  NASA  in 
order  to  ensure  their  expeditious 
availability  to  the  public,  to  enable  the 
Government,  the  contractor,  and  the 
public  to  avoid  unnecessary  payment  of 
royalties,  and  to  defend  themselves 
against  claims  and  suits  for 
infringement.  To  attain  these  ends, 
contracts  having  the  "New  Technology" 
clause  of  9.107-5,  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization)"  clause  of  9.108-5,  or 
other  patent  rights  clause  (hereinafter 
referred  to  as  "the  clause"  unless 
otherwise  indicated)  should  be  so 
administered  that: 

(1)  Reportable  Items  and  Subject 
Inventions,  as  defined  in  the  clause,  are 
identified,  disclosed,  reported  and 
election  made,  as  required  by  the  clause; 

(2)  The  rights  to  the  Government  in 
such  Reportable  Items  and  Subject 
Inventions  are  established; 
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(3)  Wb.pr.  dp;:-:jp'-iHte,  patent 
applications  are  timely  filed  and 
prosecuted  by  contractors  or  by  the 
Government; 

(4)  The  rights  in  patent  applications 
and  any  resulting  patents  are 
documented  by  formal  instruments  such 
as  confirmatory  licenses  or  assignments; 
and 

(5)  Expeditious  commercial  utilization 
of  such  Reportable  Items  or  Subject 
Inventions  is  achieved. 

(bj(ll  For  each  contract  containing  the 
clause  the  contracting  officer  shall 
designate  representatives  (hereinafter 
referred  to  as  the  "New  Technology 
Representative"  and  the  "Patent 
Representative")  to  administer  the 
clause,  protect  the  Government's  rights, 
and  take  other  actions  in  relation 
thereto.  The  respective  responsibilities 
and  authorities  of  these  representatives 
in  administering  the  clause,  are  set  forth 
in  9.109-3.  Designation  of  these 
representatives  shall  be  accomplished 
by  incorporation  of  a  provision  into  the 
contract  Schedule  containing  the 
following  or  similar  statements; 

Designation  of  New  Technology 
Representative  and  Patent 
Representative 

(a)  For  purposes  of  administration  of 
the  clause  of  this  contact  entitled  "New 
Technology"  or  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause,  whichever  is 
included,  the  following  named 
representatives  are  hereby  designated 
by  the  Contracting  Officer  to  administer 
such  clause: 


Tme 

OKca 
code 

Address 

(tfKlixSng 
Zip  Code) 

New  Technology  Rewesentative 

Patent  Repfesentative           

(b)  Reports  of  Reportable  Items,  and 
disclosure  of  Subject  Inventions,  interim 
reports,  final  reports,  utilization  reports, 
and  other  reports  required  by  the  clause, 
as  well  as  any  correspondence  with 
respect  to  such  matters,  should  be 
directed  to  the  New  Technology 
Representative  unless  transmitted  in 
response  to  correspondence  or  request 
from  the  Patent  Representative.       | 
Inquiries  or  requests  regarding 
disposition  of  rights,  election  of  rights, 
or  related  matters  should  be  directed  to 
the  Patent  Representative.  This 
provision  shall  be  included  in  any 
subcontract  hereunder  requiring  a  "New 
Te«hnology"  clause  or  "Patent  Rights 
(Small  Business  Firm  on  Nonprofit 
Organization)"  clause,  unless  otherwise 
authorized  or  directed  by  the 
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Contracting  Officer.  The  respective 
responsibilities  and  authorities  of  the 
above-named  representatives  is  set  forth 
in  9.109-3  of  the  NASA  Procurement 
Regulation. 

(2)  The  New  Technology 
Representative  shall  be  the  Technology 
Utilization  Officer  or  the  staff  member 
(by  titled  position)  having  cognizance  of 
technology  utilization  matters  for  the 
NASA  installation  concerned;  and  the 
Patent  Representative  shall  be  the 
Patent  Counsel  or  the  staff  member  (by 
titled  position)  having  cognizance  of 
patent  matters  for  the  NASA  installation 
concerned. 

(3)  The  contracting  officer  shall: 
(i)  Furnish  the  New  Technology 

Representative  a  copy  of  each  contract 
(and  modifications  thereto)  containing 
the  clause,  copies  of  the  final  technical 
report,  interim  technical  progress 
reports,  and  other  pertinent  material 
provided  under  the  contract,  unless  the 
New  Technology  Representative 
indicates  otherwise. 

(ii)  Notify  the  New  Technology 
Representative  of  the  organizational 
element  of  the  NASA  installation  having 
technical  cognizance  of  the  contract; 
and 

(iii)  Furnish  the  Patent  Representative 
a  copy  of  each  contract  (and 
modifications  thereto)  containing  the 
clause,  copies  of  the  final  technical 
report,  interim  progress  reports,  and 
other  pertinent  material  provided  under 
the  contract,  unless  the  Patent 
Representative  indicates  otherwise. 

(4)  The  New  Technology 
Representative  and  the  Patent 
Representative  shall  maintain  complete 
files  of  correspondence  and  other 
actions  involving  their  respective 
administration  of  the  clause.  Copies  of 
documents  which  are  appropriate  for 
inclusion  in  the  general  contract  files 
shall  be  furnished  to  the  contracting 
officer. 

§  9.109-2    Follow-Up  by  Contractor. 

(a)  Each  contractor  other  than  a  small 
business  firm  or  domestic  nonprofit 
organization  is  required  to  establish  and 
maintain  effective  procedures  to  ensure 
that  Reportable  Items  made  in  the 
performance  of  work  under  contracts  of 
NASA  are  identified,  reported,  and 
when  appropriate,  patent  applications 
filed,  and  that  the  Government's  rights 
therein  are  established  and  protected. 
Each  contractor  that  is  a  small  business 
firm  or  a  domestic  nonprofit 
organization  should  establish  and 
maintain  effective  procedures  to  ensure 
that  inventions  made  under  the  contract 
are  identified,  disclosed,  election  of 
rights  made  and  when  appropriate, 
patent  applications  filed,  and  that  the 


Government's  rights  therein  are 
established  and  protected. 

(b)  When  it  is  determined  after  the 
award  of  a  contract  that  the  contractor 
or  a  subcontractor  may  not  have  a  clear 
understanding  of  the  rights  and 
obligations  of  the  parties  under  the 
clause,  a  post-award  orientation 
conference  or  letter  may  be  used  to 
explain  these  rights  and  obligations. 
When  reviewing  a  contractor's 
procedures,  particular  attention  is  to  be 
given  to  ascertaining  their  effectiveness 
for  identifying,  repoFting.  and  disclosing 
Reportable  Items  and  Subject  Inventions 
as  required  by  the  clause. 

(c)  During  the  period  of  performance 
of  each  contract  or  subcontract  the 
contractor  or  subcontractor  is  to  submit 
to  the  New  Technology  Representative 
(or  any  other  representative  designated 
by  the  contracting  officer)  all  reports  of 
Reportable  Items,  disclosure  of  Subject 
Inventions,  interim  reports,  subcontract 
identification,  and  other  information  in 
the  manner  required  by  the  clause;  and 
upon  the  completion  of  the  work  under 
the  contract  or  subcontract  the  final 
report  if  required  by  the  clause. 

(d)  Reporting  of  Reportable  Items 
required  by  the  "New  Technology" 
clause  promptly  and  before  the 
completion  of  contract  work,  and  the 
prompt  submission  of  the  final  report 
upon  completion  of  contract  work,  will 
aid  New  Technology  clearance.  Timely 
submission  of  annual  interim  reports, 
where  contracts  cover  a  period  of  more 
than  one  year,  will  also  facilitate  clause 
administration  and  expedite  final 
clearance. 


§9.109 


f'O"  0 'A    J p 


Government. 


In  order  to  ensure  compliance  by  the 
contractor  with  the  obligations  of  the 
clause: 

(a)  The  New  Technology 
Representative  shall  review,  as 
necessary,  the  technical  progress  of 
work  performed  under  the  contract  to 
ascertain  whether  the  contractor  and  his 
subcontractors,  where  appropriate,  are 
complying  with  the  reporting 
requirements  of  the  clause.  "This  effort 
should  be  directed  primarily  toward 
contracts  and  subcontracts  which,  by 
the  nature  of  the  experimental, 
developmental,  research,  or  other  work 
to  be  performed,  or  the  dollar  amounts 
involved,  are  likely  to  produce 
Reportable  Items  or  Subject  Inventions 
of  significant  quantity  or  quality,  or 
toward  contracts  and  subcontracts 
where  there  is  reason  to  believe  the 
contractors  may  not  be  complying  with 
their  contractual  obligations.  Other 
contracts  and  subcontracts  should  be 
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spot-checked  when  feasible.  These 
follow-up  activities  may  include: 
{1)  Reviewing  technical  reports 
submitted  by  the  contractor; 

(2)  Requesting  the  Patent 
Representative  to  check  sources  for 
patents  issued  to  the  contractor  in  fields 
related  to  his  Government  contracts; 

(3)  Interviewing  contractor  personnel 
regarding  work  under  the  contract, 
observing  the  work  on-site,  and 
inspecting  laboratory  notebooks  and 
other  records  of  the  contractor  related  to 
work  under  the  contract  where  so 
authorized  by  the  clause; 

(4)  Interviewing  agency  technical 
personnel  concerning  novel  / 
developments  in  contracts  under  theift 
cognizance;  and 

(5)  Ensuring  that  the  contractor  is 
timely  in  submitting  the  reports  of 
Reportable  Items  and  disclosure  of 
Subject  Inventions,  interim  repwrts, 
subcontract  identification,  and  final 
reports  as  required  by  the  clause. 

(b)  The  New  Technology 
Representative  shall  forward  to  the 
Patent  Representative  copies  of  all 
contractors'  and  subcontractors'  written 
reports  of  Reportable  Items  and 
disclosure  of  Subject  Inventions,  and  a 
copy  of  the  written  statement,  if  any, 
submitted  with  thV  report  of  the 
Reportable  Item.  The  New  Technology 
Representative  shall  consult  with  the 
Patent  Representative  whenever  a 
question  arises'as  to  whether  a  given 
Reportable  Item  is  to  be  considered  a 
Subject  Invention  or  whether  it  was 
made  in  the  performance  of  work  under 
the  contract.  All  correspondence 
relating  to  inventions  and  waivers  under 
the  "New  Technology"  clause,  and 
election  of  title  under  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization]"  clause  will  also  be 
promptly  forwarded  to  the  Patent 
Representative. 

(c)  The  Patent  Representative  shall 
review  each  Reportable  Item  to 
ascertain  whether  it  is  to  be  considered 
a  Subject  Invention,  obtain  any     ^ 
determinations  required  by  paragrajf^h 
(b)  of  the  "New  Technology"  clause,  and 
so  notify  the  contractor.  As  to  any 
Subject  Invention,  the  Patent 
Representative  shall  ensure  that  the 
contractor  has  provided  sufficient 
information  to  protect  the  Government's 
rights  and  interests  therein,  including,  as 
required,  information  and  documents 
necessary  for  the  preparation,  filing,  and 
prosecution  of  patent  applications, 
determinations  of  inventorship,  and  the 
preparation  of  instruments  establishing 
the  Government's  rights  therein.  The 
Patent  Representative  shall  also,  as 
necessary,  conduct  selected  reviews  of 
the  nature  set  forth  in  paragraph  (a], 


above,  to  ensure  that  Subject  Inventions 
are  identified,  adequately  documented, 
and  timely  reported  or  disclosed. 

(d)  Upon  receipt  of  any  final  report 
required  by  the  clause,  and  upon 
determination  that  the  contract  work  is 
complete,  the  New  Technology 
Representative  shall  determine  whether 
the  contractor  has  complied  with  the 
reporting  requirements  of  the  clause.  If 
so,  the  New  Technology  Representative 
shall  certify  compliance,  obtain  the 
Patent  Representative's  concurrence 
with  such  certification,  and  forward  the 
certification  to  the  contracting  officer. 
Such  determinations  generally  will 
require  consultation  with  cognizant 
technical  personnel. 

(e)  Either  the  New  Technology 
Representative  or  the  Patent 
Representative,  in  consultation  with  the 
other,  may  prepare  opinions,  make 
determinations  and  otherwise  advise  the 
contracting  officer  with  respect  to  any 
withholding  of  payment  under 
paragraph  (h)  of  the  "New  Technology" 
clause.  Either  the  New  Technology 
Representative  or  the  Patent 
Representative  may  represent  the 
contracting  officer  for  the  purpose  of 
examining  the  contractors  books, 
records  and  other  documents  in 
accordance  with  paragraph  [g)  of  the 
"New  Technology'  clause.  However,  no 
action  shall  be  taken  by  either  the  New 
Technology  Representative  or  the  Patent 
Representative  which  would  constitute  a 
final  decision  under  the  Disputes  clause 
or  involve  a  change  or  an  increase  in  the 
work  required  to  be  performed  under  the 
contract  which  is  inconsistent  with 
9.109-10  or  which  otherwise  is  outside 
the  scope  of  obligations  imposed  upon 
the  contractor  by  the  contract.    ' 

(f)  Release  of  final  payment  under  the 
contract,  and,  if  applicable,  any  reserve 
set  aside  under  the  withholding 
provisions  of  the  clause  for  deficiencies 
and  delinquent  reporting  not  corrected 
as  of  the  time  of  the  submission  of  the 
final  report  by  the  contractor,  shall  not 
be  approved  by  the  contracting  officer 
until  receipt  of  the  New  Technology 
Representative's  certification  of 
compliance,  and  the  Patent 
Representative's  concurrence  therewith, 
as  specified  in  paragraph  (d),  above. 

§9.109-4     Remedies. 

If  the  contractor,  for  a  contract 
containing  the  New  Technology  clause 
of  9.107-5,  fails  to  establish,  maintain,  or 
follow  effective  procedures  for 
identifying  and  disclosing  Reportable 
Items  or  other  reports  and  information 
or  fails  to  correct  any  deficiency  after 
notice  thereof,  the  contracting  officer 
may  require  the  contractor  to  make 
available  for  examination,  books. 


records,  and  documents  relating  to 
inventions,  discoveries,  improvements, 
or  innovations  in  the  same  field  of 
technology  as  the  contract  to  enable  a 
determination  of  whether  there  are  such 
Reportable  Items,  and  may  invoke  the 
withholding  provisions  of  the  clause. 
Further,  the  contracting  officer  may 
invoke  the  withholding  provisions  of  the 
clause  if  the  contractor  fails  to  report 
any  Reportable  Item  as  required  by  the 
clause. 

§  9.109-5    Conveyance  of  Invention  Rights 
Acquired  by  the  Government. 

(a]  Where  the  Government  acquires 
the  entire  right,  title,  and  interest  in  an 
invention  under  the  "New  Technology  " 
clause  of  9.107-5,  a  determination  of  title 
is  to  be  made  in  accordance  with  42 
U.S.C.  2457  and  reflected  in  appropriate 
instruments  executed  by  NASA  and 
forwarded  to  the  contractor.  When  the 
Government  acquires  the  entire  right, 
title  and  interest  in  an  invention  under 
the  "Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization)"  clause  of 
9.108-5,  assignments  are  required  from 
the  inventor  to  the  contractor  and  from 
the  contractor  to  the  Government,  or 
from  the  inventor  to  the  Government 
with  the  consent  of  the  contractor,  to 
establish  clearly  the  chain  of  title  from 
the  inventor  to  the  Government.  The 
form  of  conveyance  of  title  from  the 
inventor  to  the  contractor  must  be 
legally  sufficient  to  convey  the  rights  the 
contractor  is  required  to  convey  to  the 
Government. 

(b)  When  the  contractor  is  granted  a 
waiver  under  the  "New  Technology" 
clause  (see  9.109-6),  or  elects  to  retain 
title  under  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  and,  in  either 
case,  timely  files  a  patent  application  on 
the  invention,  an  instrument 
confirmatory  of  the  Government's 
license  rights  and  other  rights  is  to  be 
obtained. 

(c)  Assignments,  licenses, 
confirmatory  instruments,  and  other 
papers  evidencing  any  rights  of  the 
Government  in  patents  or  patent 
applications  shall  be  recorded  in  the 
Statutory  Register  or  documented  in  the 
Governmental  Register  maintained  by 
the  U.S.  Patent  and  Trademark  Office 
pursuant  to  Executive  Order  9424, 
February  18, 1944. 

§  9.109-6     Waiver  of  Rignu  to  Inventions  in 
Contracts  Containing  the  "New 
Technology "  Clause. 

(a)  Pursuant  to  the  NASA  Patent 
Waiver  Regulations,  14  CR  Section  1245, 
Subpart  1,  the  Administrator  may,  in 
appropriate  cases  in  contracts  or 
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subcontracts  with  other  than  a  small 
business  firm  or  a  domestic  nonprofit 
organization,  grant  a  request  for  the 
waiver  of  rights  to  any  or  all  inventions 
made  or  which  may  be  made  under  such 
contract  or  subcontract.  The  conditions, 
reservations,  and  obligations  of  a 
waiver  are  set  forth  in  the  Waiver 
Regulations  and  will  be  included  in  the 
Instrument  of  Waiver. 

(b)  Under  §  1245.104  of  the  Waiver 
Regulations,  advance  waiver  of  rights  to 
any  or  all  inventions  which  may  be 
made  under  a  contract  may  be 
requested  prior  to  the  execution  of  the 
contract,  or  within  30  days  after 
execution  of  the  contract  by  the 
contractor.  Waiver  of  rights  to  an 
itientified  invention  made  and  reported 
under  a  contract  may  be  requested 
under  14  CFR  1245.105.  Waiver  of  rights 
may  be  requested  under  any  of  these 
provisions  even  though  a  request  under 
a  different  provision  was  not  made,  or  if 
made,  was  not  granted.  Waiver  of 
foreign  rights  under  14  CFR  1245.196 
may  be  requested  concurrently  with 
domestic  rights  or  independently 
thereof. 

(c)  A  request  for  the  waiver  of 
invention  rights  is  made  in  the  form  of  a 
petition,  the  requirements  of  which  are 
specified  in  14  CFR  1245.110.  Petitions 
for  advance  waiver  of  rights  presented 
prior  to  contract  execution  must  be 
submitted  through  the  contracting  officer 
to  the  Inventions  and  Contributior^s 
Board,  National  Aeronautics-and  Space 
Administration,  Washington,  D.C.  20546. 
All  other  petitions  shall  be  submitted 
directly  to  this  Board.  Forms  which  may 
be  used  in  petitioning  for  waiver  of 
invention  rights  and  other  general 
information  pertaining  thereto  may  be 
obtained  from  the  Board. 

(d)  Subcontractors  and  prospective 
STjijcontractors  may  petition  for  waiver 
of  invention  rights  in  the  same  manner 
as  described  in  this  Subpart  for  prime 
contractors.  Petitions  by  subcontractors 
or  prospective  subcontractors  may  be 
submitted  directly  to  the  Board,  except 
that  when  a  petition  is  made  prior  to  the 
execution  of  a  contract,  it  must  be 
submitted  to  the  Board  through  the 
iNASA  contracting  officer. 

(e)  Petitions  for  advance  waiver  of 
rights  prior  to  execution  of  the  contract 
submitted  by  organizations  selected  for 
negotiation  of  a  contract  and  petitions 
for  advance  waiver  of  rights  submitted 
by  contractors  within  30  days  after 
execution  of  a  contract,  will  be 
considered  by  the  Board.  Contracting 
officers  should  forward  petitions 
submitted  prior  to  execution  of  the 
contract  to  the  installation  Patent 
Counsel  for  processiag:  the  Patent 
Counsel  will  then  forward  the  petitions 


to  the  Board.  If  the  Board  finds  that  a 
petition  submitted  prior  to  execution  of 
the  contract  qualified  under  the  criteria 
set  forth  in  §  1245.104  of  the  regulations, 
it  will  recommend  to  the  Administrator 
that  waiver  be  granted  and  shall  inform 
the  contracting  officer  of  the 
Administrator's  determination  with 
respect  thereto.  Should  the  Board,  in 
considering  a  petition  for  advance 
waiver  of  rights  prior  to  the  execution  of 
the  contract,  determine  that  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  it  to  make  its  findings 
and  recommendations  to  the 
Administrator. without  unduly  delaying 
execution  of  the  contract,  the  Board, 
through  the  installation  Patent  Counsel, 
will  inform  the  contracting  officer  of  its 
action  and  request  him  to  notify  the 
petitioner.  The  contractor  may,  within  30 
days  following  execution  of  a  contract 
request  the  Board  to  reconsider  the 
petition,  either  on  the  record  or  with  any 
additional  information  which  the 
contr£i<:tor  may  care  to  furnish  in 
support  of  the  original  petition. 
Contractors  that  have  submitted 
petitions  within  30  days  after  contract 
execution  will  be  notified  directly  by  the 
Board  of  its  findings  and  proposed 
recommendation. 

(f)  Petitions  for  advance  waiver 
should  include  sufficient  information  to 
permit  the  Board  to  make  the  specific 
findings  under  §  1245.104(c)  and  (d)  of 
the  regulations.  These  findings  relate  to 
the  purpose  of  the  contract,  the  field  of 
science  or  technology  of  the  contract, 
the  relative  commercial  versus 
Government  funding  in  the  identified 
field  of  science,  the  commercial  position 
of  the  contractor  relative  to  the  contract 
work  or,  if  the  contractor  has  not 
established  such  a  commercial  position, 
other  facts  which  may,  nevertheless, 
qualify  the  contractor  under  the  "special 
situations"  provisions  of  the  regulations. 
In  addition.  Section  1245.104(b]  of  these 
regulations  permit  the  Board  to 
recommend  to  the  Administrator  the 
grant  of  waiver  in  "exceptional 
circumstances"  when  the  Board  is 
unable  to  make  some  of  the  specific 
findings  required  by  the  regulations.  In 
the  event  the  petitioner  seeks  to  qualify 
his  advance  waiver  under  the 
exceptional  circumstances  provision  of 
the  regulations,  suffcient  Information 
should  be  submitted  to  adequately 
support  this  finding. 

(g)  Advance  waiver  of  invention  rights 
granted  under  §  1245.04  of  the 
regulations  shall  apply  to  those  • 
inventions  reported  during  the  term  of 
the  applicable  contract  and  upon  which 
the  contractor  indicates  that  he  has  filed 
or  intends  to  file  an  application  for  U.S. 
patent.  The  waiver  shall  extend  to  any 


division  or  continuation  patent 
application  provided  the  scope  of  the 
invention  remains  substantially  the 
same  as  that  of  the  reported  invention. 
An  advance  waiver  of  rights  shall  also 
extend  to  any  contract  changes, 
modifications  or  supplemental 
agreements  so  along  as  the  purpose  of 
the  contract  or  the  scope  of  work  to  be 
performed  is  not  substantially  altered. 

(h)  When  the  "New  Technology" 
clause  of  9.107-5  is  to  be  applicable  to 
the  procurement,  the  following  provision 
will  be  included  in  the  request  for 
proposals: 

Waiver  of  Rights  to  Inventions  (June 
1982) 

(a)  In  accordance  with  the  NASA 
Patent  Waiver  Regulations,  14  CFR  Part 
245,  Subpart  1,  waiver  of  rights  to  any  or 
all  inventions  made  or  which  may  be 
made  under  a  NASA  contract  or 
subcontract  with  other  than  a  small 
business  firm  or  a  domestic  nonprofit 
organization  may  be  requested  at 
different  time  periods.  Under  §  1245  104 
of  the  regulations,  advance  waiver  of 
rights  to  any  or  all  inventions  which  may 
be  made  under  a  contract  or  subcontract 
may  be  requested  prior  to  the  executicn___^^ 
of  the  contract  or  subcontract,  or  within 

30  days  after  execution  by  the  selected 
Contractor.  Waiver  of  rights  to  an 
identified  invention  made  and  reported 
under  a  contract  or  subcontract  may  be 
requested  under  14  CFR  1245.105,  even 
though  a  request  for  an  advance  waiver 
was  not  made  or,  if  made,  was  not 
granted. 

(b)  If  a  proposer  intends  to  petition 
NASA  for  the  waiver  of  invention  rights 
prior  to  contract  execution,  the  petition 
for  waiver  should  be  presented  with  the 
proposal.  Forms  which  may  be  used  in 
petitioning  for  waiver  may  be  obtained 
from  the  NASA  Inventions  and 
Contributions  Board,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  The  findings 
which  must  be  made  by  the  Board  in 
order  to  recommend  that  a  waiver  be 
granted  are  set  forth  in  14  CFR  Section 
1245,  Subpart  1. 

(c)  Petitions  submitted  with  proposals 
selected  for  negotiation  of  a  contract 
will  beiorwarded  by  the  Contracting 
Officer  to  the  installation  Patent 
Counsel  and  then  to  the  Inventions  and 
Contributions  Board.  The  Board  will 
consider  these  petitions  and  where  the 
Board  makes  thjp  findings  to  support  the 
waiver,  the  Board  will  recommend  to  the 
Administrator  that  waiver  be  granted, 
and  will  notify  the  petitioner  and  the 
Contracting  Officer  of  the 
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Administrator's  determination.  The 
Contracting  Officer  will  be  informed  by 
the  Board  whenever  there  is  insufficient 
time  or  information  or  other  reasons  to 
permit  a  decision  to  be  made  without 
unduly  delaying  the  execution  of  the 
contract.  In  the  latter  event,  the 
petitioner  will  be  so  notified  by  the 
Contracting  Officer.  The  petitioner  may 
within.30  days  following  execution  of 
the  contract  request  the  Board  to 
reconsider  the  petition  on  the  record  or 
with  any  additional  information  he  may 
care  to  furnish.  The  Board  shall  notify 
the  petitioner  of  its  action  and  if  waiver 
is  granted,  the  conditions,  reservations, 
and  obligations  thereof  will  be  included 
in  the  Instrument  of  Waiver. 

(i)  When  NASA  requests  another 
Government  agency  to  perform  work,  of 
a  type  defined  in  9.107-4.  on  behalf  of 
NASA  and  it  is  contemplated  that  a 
contract  will  be  awarded,  instructions 
for  transmittal  of  petitions  for  waiver 
shall  be  provided  to  the  other  agency  in 
accordance  with  9.107-9(a)(6).  The 
NASA  Inventions  and  Contributions 
Board  will  consider  any  petitions  and 
recommend  to  the  Administrator 
whether  or  not  waiver  should  be 
granted.  The  Administrator's 
determination  will  be  transmitted  to  the 
contractor  and  the  contracting  officer  of 
the  other  agency. 

(i)  The  Board  shall  inform  the 
installation  Patent  Counsel  of  the 
decision  of  the  Administrator  to  either 
grant  or  deny  advance  waiver  of  patent 
rights.  The  installation  Patent  Counsel 
shall  notify  the  contracting  officer  and 
the  New  Technology  Representative  of 
the  Administrator's  action. 

§9.109-7    Publication  or  Release  of 
Invention  Disclosures. 

(1)  The  pubhcation  of  information 
disclosing  an  invention  by  any  party 
before  the  filing  of  a  patent  application 
may  create  a  bar  to  a  valid  patent.  In 
recognition  of  this.  35  U.S.C.  205 
provides 

"Federal  agencies  are  authorized  to 
withhold  from  disclosure  to  the  public 
information  disclosing  any  invention  in 
which  the  Federal  Government  owns  or 
may  own  a  right,  title,  or  interest 
(including  a  nonexclusive  license)  for  a 
reasonable  time  in  order  for  a  patent 
application  to  be  filed.  Furthermore, 
Federal  agencies  shall  not  be  required  to 
release  copies  of  any  document  which  is 
part  of  an  apphcation  for  patent  filed 
with  the  United  States  Patent  and 
Trademark  Office  or  with  any  foreign 
patent  office." 

(2)  NASA  will,  therefore,  to  the  extent 
authorized  by  35  U.S.C.  205,  withhold 
from  disclosure  to  the  public  reports  or 
disclosures  of  Subject  Inventions 


submitted  pursuant  to  the  clause  of 
either  9.107-5  or  9.108-5  for  a  reasonable 
time  in  order  for  patent  applications  to 
be  filed. 

(3)  NASA  will  also  use  reasonable 
efforts  to  withhold  other  information 
disclosing  a  Subject  Invention  that  may 
be  included  in  data  delivered  pursuant 
to  contract  requirements  (see  9.200), 
provided  that  the  contractor  notifies 
NASA  of  the  identity  of  the  data  and  the 
Subject  Inventions  to  which  it  relates  at 
the  time  of  delivery  of  the  data.  Such 
notification  must  be  to  both  the 
contracting  officer  and  the  patent 
representative  designated  in  the 
contract. 

(4)  With  respect  to  small  business 
firms  or  domestic  nonprofit 
organizations.  OMB  Circular  A-124 
states  that  a  reasonable  time  for 
withholding  the  report  or  disclosure  of  a 
Subject  Invention  under  (2)  above  is  that 
time  during  which  an  initial  patent 
application  may  be  filed  pursuant  to  the 
clause  of  9.10&^5,  and  a  reasonable  time 
for  withholding  other  information  under 
(3)  above  is  six  months  from  delivery  of 
the  data  with  notification. 

(5)  It  is  NASA's  general  practice,  if 
circumstances  permit,  to  provide  notice 
to  the  submitter  prior  to  release  of  any 
unpublished  information  disclosing  a 
Subject  Invention  pursuant  to  a  request 
under  the  Freedom  of  Information  Act. 

§9.109-8    Reporting  on  Utilization  of 
Inventions.  [Reserved] 

§9.109-9    Exercise  of  March-in  Rights. 
[Reserved] 

§9.109-10    Appeals.  I  Reserved] 

§16.802    [Amended] 

11.  In  Part  16, 16.802  is  amended  by 
removing  "1.507  through". 
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language  of  the  regulation  to  more 
closely  conform  it  to  the  language  of  the 
Legal  Services  Corporation  Act,  and  to 
provide  for  additional  recipient 
documentation  and  reporting 
requirements  including  a  provision 
applicable  to  recipient  publications 
which  address  legislative  measures. 

EFFECTIVE  DATE:  April  20.  1983. 
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Restrictions  on  Certain  Activities 

A  jEncy:  Legal  Services  Corporation. 

A'  'lOW  F^nal  rule. 


iUMMAHY:  This  final  rule  amends 
§  1612.4  of  the  Legal  Services 
Corporation  regulations  governing 
legislative  and  administrative 
representation.  The  amendment?  impose 
additional  restrictions  on  legislative  and 
administrative  activities  mandated  by 
provisions  of  the  continuing  resolution 
appropriating  FY  1983  funds  for  the 
•Corporation,  Pub.  L.  97-377.  The 
amendments  also  include  changes  in  the 
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ON  CONTACT. 
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SUPPLEMENTARY  INFORMATION:  The 

Legal  Services  Corporation  published 
proposed  amendments  to  §  1612.4  on 
November  8, 1982,  (47  PR  50660)  and 
interested  parties  were  given  30  days 
until  December  8, 1982,  to  submit 
comments  on  the  proposed  amendments. 
The  amendments  were  drafted,  in  part, 
to  implement  certain  provisions  of  the 
continuing  resolution  enacted  on 
October  2, 1982,  which  appropriated  FY 
1983  funds  for  the  Corporation  (Pub.  L. 
97-276).  The  Corporation  gave  full 
consideration  to  all  comments  that  it 
received  on  the  proposed  amendments. 
At  its  December  1&-17, 1982,  meeting, 
the  Corporation's  Board  of  Directors 
authorized  final  publication  of  the 
proposed  regulations  including  changes 
made  in  response  to  comments  received. 
At  the  same  time,  the  Board  amended 
proposed  §  1612.4(f)  by  adding  a  new 
paragraph  (f)(2)  which  limited  the 
authority  of  recipients  of  Corporation 
funds  to  communicate  with  elected 
officials  to  responding  to  requests 
concerning  appropriations  or  other 
measures  directed  to  the  authority  or 
conduct  of  a  recipient  as  a  provider  of 
legal  services  to  eligible  clients.  The 
amendment  also  provided  that  a 
response  could  be  directed  only  to  the 
requesting  party,  and  prohibited 
soliciting  a  request  from  an  elected 
official  to  testify  or  otherwise  advocate 
the  support  or  defeat  of  legislative 
measures.  However,  on  December  21, 
1982,  subsequent  to  the  Board's  approval 
of  the  final  regulations  as  amended,  the   , 
President  signed  Pub.  L.  97-377,  a 
second  continuing  resolution 
appropriating  FY  1983  funds  for  the 
Corporation.  Public  Law  97-377 
amended  the  lobbying  j)rovision8  of  the 
previous  continuing  resolution  by 
removing  the  language  in  Pub.  L.  97-276 
which  limited  communications  to 
elected  officials  to  matters  "pertaining 
to  the  authorization  or  appropriations  of 
funds  or  oversight  measures  directly 
affecting  the  operation  of  the  program 
involved."  As  a  result,  Pub.  L.  97-377 
invalidatedthe  provision  in  amended, 
§  1612.4(f)(2)  which  limited  the 
substantive  matters  on  which 
communications  could  be  directed  to 
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elected  officials.  Therefore,  the  final 
regulations  which  the  Corporation  is 
adopting  are  those  that  were  published 
for  comment  with  the  changes 
authonzed  by  the  Board  and  the 
changes  in  paragraph  (f)  mandated  by 
Pub.  L  97-377.  Those  changes  are  as 
follows: 

Drx  u.^entation  Requirements 

KToposed  §  1612.4(b)(4)  would  have 
required  that  communications  made  in 
response  to  a  request  from  an  elected 
official  be  obtained  in  writing  and  in 
advance  A  number  of  commentators, 
particularly  legislators,  stated  that  this 
requirement  was  unrealistic  because  the 
order  of  legislative  business  frequently 
was  unpredictable  and  there  might  not 
always  be  time  to  put  a  request  for 
testimony,  information,  or  other 
assistance  in  writing  in  advance  of  the 
time  it  is  needed.  One  state  legislator 
noted  that  he  had  no  staff.  Accordmgly. 
the  Corporation  has  rewritten 
§  1612.4(b)(4)  to  permit  responses  to  oral 
requests  so  long  as  the  fact,  nature,  and 
circumstances  of  the  request  are 
subsequently  documented  in  writing 

rV  porting  Requirements 

Proposed  §  1612.4(b)(5)  would  have 
required  recipients  to  submit  monthly 
reports  of  their  legislative  and 
administrative  advocacy  activities. 
Many  of  the  comments  received  noted 
that  monthly  reporting  was  unduly 
burdensome,  particularly  since  other 
reports  requied  by  the  Corporation  are 
submitted  quarterly.  Therefore,  the 
Corporation  has  changed  §  1612.4(b)(5) 
to  provide  for  quarterly  reports. 

In  additioa  a  number  of  comments 
pointed  out  that  a  literal  reading  of 
"administrative  advocacy  activities"  as 
used  in  the  regulation  could  be  taken  to 
require  reporting  of  advocacy  in 
administrative  proceedings  of  an 
adjudicatory  nature,  such  as  welfare 
hearings.  Social  Security  hearings,  etc. 
On  the  contrary,  the  term 
"administrative  advocacy"  as  used  in 
these  regulations  refers  only  to 
representation  in  formal  rule-making 
proceedings  or  other  efforts  to  influence 
agency  rules  or  procedures.  Neither  the 
r^^porting  requirensents  nor  any  other 
provision  of  this  part  is  addressed  to 
representation  in  administration 

Restru  'lon-j  on  LoDo^  I'l^;  Under  the 
Continuing  Restiiution 

Paragraph  (fj(l)  has  been  redrafted  to 
track  the  language  of  the  lobbying 
provisions  of  Pub.  L  97-377,  In  addition, 
the  provisions  of  paragraph  (f)(2)  added 
by  the  Board  of  Directors  which  are 
incor-sis'f-f  w"'"  P-'b.  L.  97-377  have 


been  stricken.  Under  paragrapJi  (f).  a 
recipient  or  an  empl^ee  of  a  recipient 
may  direct  communications  to  elected 
offioials  in  response  to  a  formal  request. 
Comments  from  legislators  expressed 
concern  that  this  provision  would 
preclude  a  recipient  from  responding  to 
a  formal  request  made  on  his  or  her 
behalf  by  a  staff  member.  This 
regulation  is  not  intended  to  prohibit 
recipients  from  responding  to  formal 
requests  from  a  legislator  made  through 
a  member  of  the  legislator's  staff.  It  does 
prohibit  recipients  or  their  employees 
from  sending  communications  or 
information  requested  by  one  legislator 
to  other  legislators  who  have  not 
requested  such  information  or 
communications. 

In  addition  to  these  changes,  the 
Corporation  made  a  conforming 
amendment  to  §  1612.4(h)(4).  As 
originally  proposed,  the  section 
permitted  direct  contact  with  elected 
officials  if  such  activities  were 
authorized  by  §  1612.4(a).  Since  Pub.  L. 
97-377  imposes  additional  restrictions 
on  recipient  activities  which  have  been 
incorporated  in  §  1612.4(f).  §  1612.4(h)(4) 
should  also  incorporate  those 
restrictions.  Therefore,  the  Corporation 
has  deleted  the  specific  reference  to 
§  1612.4(a)  contained  in  proposed 
§  1612.4(h)(4)  and  substituted  the  phrase 
"under  these  regulations," 

List  of  Subjects  in  45  CFR  Part  1612 

Legal  services,  restrictions  on  certain 
activities.  Lobbying 

PART  1612— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  45  C^  Part  1612  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1612 
is  revised  to  read  as  follows: 

Authority:  Sees.  1006(b){5].  1007(a)(5),  1011. 
1008(e).  Pub.  L  93-3.S5,  88  Stat.  378  (42  U.S.C. 
2996e(b)(5).  2996f(a)(5),  2996J.  2996g(e)),  Pub. 
L.  95-431.  92  Stat.  1021,  Pub.  L.  95-68.  93  Stat. 
416.  Pub.  L.  96-536,  94  Stat.  3166,  Pub.  L.  97- 
161.  96  Stat  22,  Pub.  L  97-377.  96  Stat.  1874. 

2.  Section  1612.4  is  revised  to  read  as 

follows: 

§  1612  4    Legislative  and  administrative 
representation. 

(d)  No  funds  made  available  to  a 
recipient  by  the  Corporation  shall  be 
used,  at  any  time,  directly  or  indirectly, 
to  support  activities  intended  to 
influence  the  issuance,  amendment,  or 
revocation  of  any  executive  or 
administrative  order  or  regulation  of  a 
Federal,  State  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress 
of  the  United  States  or  by  any  State  or 


local  legislative  body  or  State  proposals 
by  initiative  petition,  except  that; 

(1)  An  employee  may  engage  in  such 
activities  in  response  to  a  request  from  a 
governmental  agency  or  a  legislative 
body,  committee,  or  member  made  to 
the  employee  or  to  a  recipient  to  testify, 
draft  or  review  measures  or  to  make 
representations  to  such  agency,  body, 
committee  or  member;  or, 

(2)  An  employee  may  engage  in  such 
activities  on  behalf  of  an  eligible  client 
of  a  recipient,  if  such  activities  are 
necessary  to  the  provision  of  legal 
advice  and  representation  to  a  client 
who  may  be  affected  by  a  particular 
legislative  or  administrative  measure 
but  no  employee  shall  solicit  a  client  in 
violation  of  professional  responsibilities 
for  the  purpose  of  making  such 
representation  possible;  or, 

(3)  An  employee  may  engage  in  such 
activities  if  a  governmental  agtncy, 
legislative  body,  committee,  or  member 
thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Act  of 
the  recipient  or  the  Corporation.  This 
exception  extends  only  to 
appropriations  or  other  measures 
directed  to  the  Corporation,  or  the 
recipient  or  its  employees. 

(b)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  permitted  in  §  1612.4(a).  Such 
documentation  shall  include; 

(1)  With  respect  to  activities  permitted 
under  §  1612.4(a|,  a  written  request 
signed  by  an  official  of  the 
governmental  agency  or  a  member  of  the 
legislative  body  or  committee  making 
the  request  which  states  the  type  of 
representation  or  assistance  requested 
and  identifies  the  executive  or 
administrative  order  or  regulation,  or 
legislation,  to  be  addressed; 

(2)  With  respect  to  activities  permitted 
under  §  1612.4(a)(2),  a  retainer 
agreement,  signed  by  the  client  or 
clients  represented,  or  by  an  official  of 
the  client  group  in  the  case  of  a  group 
client,  which  agreement  shall  specify  the 
legislative  or  administrative  measure  on 
which  representation  is  sought,  the  type 
of  representation  sought,  (appearance  at 
a  hearing,  legislative  drafting,  etc.),  and 
which  shall  include  a  statement  of  the 
client's  direct  interest  in  the  particular 
legislative  or  administrative  measure  to 
be  addressed; 

(3)  With  respect  to  activities  permitted 
under  §  1612.4(a)(3),  a  written  statement 
signed  by  the  recipient's  executive 
director  authorizing  the  initiation  of 
such  activities. 

(4)  Recipients  shall  obtain  the 
documentation  required  by  this  section 
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priqjr  to  undertaking  any  of  the  activities 
permitted  by  §§  1612.4(a)  or  1612.4(f], 
except  that  recipients  may  respond  to  an 
oral  request  made  pursuant  to 
§§  1612.4(a](l)  or  1612.4(g)(2)  in  the 
absence  of  a  written  request  provided 
that  the  fact,  nature,  and  circumstances 
of  the  request  are  subsequently 
documented  in  writing  signed  by  the 
requesting  authority. 

(5)  Recipients  shall  submit  quarterly 
reports,  in  a  form  prescribed  by  the 
Corporation,  describing  their  legislative 
and  administrative  advocacy  activities 
conducted  pursuant  to  these  regulations. 

(c)  Recipients  may  not  establish  full 
time  leg' sId live  offices  unless  the 
decision  to  establish  such  an  office  is 
formally  made  by  the  Board  of  Directors 
of  the  recipientconsistent  with  the 
provisions  of  Section  1620,  provided  that 
the  legislative  activities  of  these  offices 
are  solely  activities  permitted  under 

§  1612.4(a).  Recipients  shall  provide  the 
Corporation  with  a  copy  of  the  board 
resolution  formally  approving  the 
establishment  of  a  full  time  legislative 
office  together  with  an  annual  budget  for 
such  office  which  describes,  in  a  form 
prescribed  by  the  Corporation,  the 
annual  costs  of  the  office,  including 
personnel  costs. 

(d)  Notwithstanding  the  provisions  of 
S  1612.4(a),  recipients  shall  not  use 
funds  made  available  by  the 
Corporation  for  publicity  or  propaganda 
purposes  designed  to  support  or  defeat 
proposed  legislation  or  legislation 
pending  before  Congress  or  any  state 
legislature.  For  purposes  of  this 
regulation,  "publicity  or  propaganda" 
means  any  oral  communication  or  any 
advertisement,  telegram,  letter,  article, 
newsletter,  (Or  other  printed  or  written 
matter  or  device  which  contains  a  direct 
suggestion,  or,  when  taken  as  a  whole, 
an  indirect  suggestion  to  the  public  at 
large  or  to  selected  individuals  to 
contact  elected  representatives  in 
support  of  or  in  opposition  to  pending  or 
proposed  legislation. 

(e)  No  funds  made  available  to  a 
recipient  by  the  Corporation  shall  be 
used  to  support  the  preparation, 
production,  and  dissemination  of  any 
article,  newsletter,  or  other  publication 
or  written  matter  for  general  distribution 
which  contains  any  reference  to 
proposed  or  pending  legislation  unless: 

(1)  The  publication  does  not  contain 
any  publicity  or  propaganda  prohibited 
by  §  1612.4(d);  and 

(2)  the  recipient  has  adopted  a  policy 
requiring  the  recipient's  executive 
director,  or  his  or  her  designee,  to 
review  each  publication  produced  by  the 
recipient  prior  to  its  dissemination  for 
conformity  to  these  regulations;  and 


(3)  The  recipient  provides  a  copy  of 
any  such  material  produced  by  the 
recipient  to  the  Corporation  within  30 
days  after  publication;  and 

(4)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
and  dissemination  of  such  publications 
to  recipients,  recipient  staff  and  board 
members,  private  attorneys  representmg 
eligible  clients,  eligible  clients,  and  the 
Corporation,  as  opposed  to  the  public  at 
large. 

(f)(1)  Notwithstanding  the  provisions 
of  §  1612.4(a).  no  funds  made  available 
to  a  recipient  by  the  Corporation  under 
the  authority  of  Pub.  L.  97-377  shall  be 
used,  directly  or  indirectly,  to  pay  for 
any  personal  senice,  advertisement, 
telegram,  telephone  communication, 
letter,  printed  or  written  matter,  or  other 
device,  intended  or  designed  to 
influence  any  decision  by  a  Federal, 
State,  or  local  agency,  except  where 
legal  assistance  is  provided  by  an 
employee  of  a  recipient  to  an  eligible 
client  on  a  particular  application,  claim, 
or  case,  which  directly  involves  the 
client's  legal  rights  and  responsibihties, 
or  to  influence  any  Member  of  Congress 
or  any  other  Federal,  State,  or  local 
elected  official  to  favor  or  oppose  any 
Acts,  bills,  resolutions,  or  similar 
legislation,  or  any  referendum,  initiative, 
constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any 
State  legislature,  any  local  council,  or 
any  similar  governing  body,  except  that 
this  subsection  shall  not  preclude  such 
funds  from  being  used  in  coimection 
with  communications  made  in  response 
to  any  Federal,  State,  or  local  official, 
upon  a  specific  matter. 

(2)  The  exception  for  communications 
to  officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party.  No  employee  of  the 
recipient  shall,  directly  or  indirectly, 
solicii  a  request  from  any  official  to 
testify  or  otherwise  advocate  the 
support  or  defeat  of  legislative 
measures. 

(g)  Recipients  shall  adopt  procedures 
and  forms  to  document  that  the 
legislative  and  administrative  activities 
in  which  they  engage  fall  within  the 
activities  penriitled  under  §  1612.4(f)- 
Such  documentation  shall  include: 

(])  With  respect  to  activities  on  behalf 
of  eligible  clients,  a  retainer  agreement, 
signed  by  the  chent  or  clients 
represented,  or  by  an  official  of  the 
client  group  in  the  case  of  a  group  client, 
which  agieement  shall  specify  the 
administrative  measure  on  which 
representation  is  sought,  the  type  of 
representation  sought,  (appearance  at  a 
hearing,  etc.)  and  which  shall  include  a 
statement  of  the  client's  direct  interest 
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in  the  particular  administrative  measure 
to  be  addressed; 

(2)  With  respect  to  activities  in 
response  to  a  request  from  a  Federal, 
State,  or  local  elected  official,  a  written 
request  signed  by  the  offical  making  the 
request  which  states  the  type  of 
communication  requested  (testimony, 
legal  analysis  legislative  drafting,  etc.) 
and  identifies  the  legislative  measure  to 
be  addressed.  Such  docuimentation  shall 
also  include  the  signature  of  the 
recipient's  executive  director  (or  his  or 
her  designee)  authorizing  the 
communications  requested. 

(h)  Nothing  in  this  section  is  intended 
to  prohibit  an  employee  from: 

(1)  Communicating  with  a 
goverrmiental  agency  for  the  purpose  of 
obtaining  iiiformation,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies;  or 

(2)  Informing  a  client  abouVa  new  or 
proposed  statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  requirements  of  Section- 
1612.4(e);  or 

(3)  Advising  a  client  with  respect  to 
the  client's  own  communications  to 
elected  officials  concerning  proposed  or 
pending  legislation;  or 

(4)  Making  direct  contact  with  elected 
officials  concerning  proposed  or  pending 
legislation  as  long  as  such  activities  are 
authorized  under  these  regulations;  or 

(5)  Communicating  with  the 
Corporation  for  any  purpose. 

Dated:  March  1«,  1983. 
Donald  P.  Bogaid, 

President. 

|FR  Doc  83-7242  Filed  S-1B-8S  8  4.^  ilTl| 
BILUNQ  CODE  6a20-3S-«l 
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47  CFR  Part  73 

[BC  Docket  No.  60-719:  RM-3682;  FCC  82- 
558] 

Radio  Broadcast  Services;  Petition  To 
Reallocate  VHP  Television  Channel  9 
From  New  York.  New  York,  to  a  City 
Within  the  Ctty  Grade  Contour  of 
Station  WOR-TV. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  reassigns  VHF  ' 
Television  Channel  9  from  New  York. 
New  York,  to  Secaucus.  New  Jersey,  and 
grants  the  licensee  of  Station  WOR-TV 
a  5-year  license  specifying  Secaucus  as 
the  city  of  license  in  response  to  a 
request  by  RKO  General,  Inc.  The 
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dss.giiinent  will  provide  a  first 
commercial  VHF  television  station  to 

■'--  S*  -'-  of  New  Jersey. 
EFFECTIVE  date:  April  20, 1983. 
ADDRESS;  F^-deral  Communications 

,"  :,    ,,^,.■:   WT  =  ^r-s'-"   "<"  20554. 

FOR  FURTHER  INFORMA  fiON  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530 

List  of  Subjetli  m  4."  CFR  Part  73 

Television  broadcasting. 

Keoort  and  tJraer,  Proceeding  I 

Terminated 

In  the  matter  of  a  petition  to  reallocate 
VYW  television  channel  9  from  New  Yorit. 
New  YorK.  to  a  city  within  the  city  grade 
contour  of  station  WOR-TV;  BC  Docket  No 
80-719  RNl-3682.  , 

Adopted:  December  8.  1982 

Released:  March  11.  1983. 

By  the  Commission;  Commissioners 
Fogarty  and  Rivera  concurring  in  part  and 
dissenting  in  part  and  issuing  a  joint 
statement  at  a  later  date:  Commissioner 
lones  concurring  in  part  and  dissenting  in 
part  and  issuing  a  statement:  Commissioner 
Dawson  concurring  and  issuing  a  statement. 

I.  In  1980  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making.  84 
FCC  2d  180  (1980).  proposing  to  reassign 
Channel  9  from  New  York  C}ty  to  a 
community  in  Northern  New  Jersey 
within  the  present  city  grade  contour  of 
Station  WOR-TV  (Channel  9).  On 
August  19. 1982.  while  this  rulemaking 
proceeding  was  pending,  Congress 
passed  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  which  added 
Section  331  to  the  Communications  Act 
of  1934,  as  amended  (hereinafter  Section 
331). 'This  new  section  requires  the 
Commission  to  reallocate  a  VHF 
commercial  television  station  to  a 
community  within  a  state  that  does  not 
have  such  a  station,  upon  notification 
from  a  licensee  that  it  agrees  to  the 
relocation.  Specifically,  Section  331 
directs  that  when  a  hcensee  notifies  the 
Commission  of  its  agreement  to 


reallocation  "to  a  community  *  *  *  the 
Commission  shall.inotwithstanding  any 
other  provision  of  law.  order  such 
reallocation  *  •  *"  (Emphasis  added.) 
Thus,  the  Commission's  discretion  in 
this  matter,  including  determining  the 
community  of  license,  is  limited  by  the 
express  wording  of  the  statute. 

2.  In  response  to  this  legislation.  RKO 
has  notified  the  Commission  by  letter 
dated  September  7. 1982.  that  it  agrees 
to  the  requirements  of  Section  331.  In 
this  regard.  RKO  states  that  it  will 
relocate  its  main  studio  to  Secaucus, 
New  Jersey,  upon  issuance  by  the 
Commission  of  a  license  for  a  terra  of 
five  years.  It  Indicates  that  its 
transmitter  will  remain  atop  the  World 
Trade  Center  in  New  York  City.  On  the 
basis  of  this  notification,  we  find  that 
RKO  satisfies  the  terms  of  Section  331.* 
and  that  we  are  now  in  a  position  to 
grant  a  first  commercial  VHF  station  to 
New  Jersey  by  reallocating  Channel  9  to 
Secaucus,  New  Jersey.' Moreover,  in 
light  of  the  passage  of  Section  331  and 
our  action  today  in  conformity  with  the 
statute  we  will  terminate  our  rulemaking 
proceeding.* 

3.  In  reassigning  Channel  9  to  serve 
New  Jersey,  we  have  not  followed 
traditional  assignment  criteria 
developed  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended.  In  this  regard,  we  have  not 
undertaken  an  evaluation  of 
communities  eligible  for  licensing  and 
their  comparative  needs  for  a  local 
television  station.  Rather,  we  are  guided 


'  Ttie  new  Section  331  providei:  It  shall  be  the 
policy  of  the  Federal  Communications  Commission 
lo  allocate  channels  for  very  high  frequency 
commercia!  television  broadcasting  in  a  manner 
which  ensures  thai  not  less  than  one  such  channel 
shall  be  aUo<-ated  to  each  State,  if  technically 
feasible.  In  any  case  in  wh:ch  a  licensee  of  a  verv 
high  frequency  commercial  television  broadcast 
station  notifies  the  Commission  to  the  effect  thai 
such  licensee  will  agree  lo  the  reallocation  of  its 
channel  to  a  community  within  a  State  in  which 
there  is  allocated  no  very  high  frequency 
commercial  television  broadcast  channel  at  the  time 
of  such  notificatioa  the  Commission  shall, 
notwithstanding  any  other  provision  of  law.  order 
such  realloraiion  and  issue  a  license  to  such 
licensee  for  '"it  a.irj.n.-  pursuant  to  such 
notification  lor  *  ■errm  ji  not  to  exceed  5  years  as 
provided  m  Secuon  307(d)  of  the  Communications 
Act  of  1934. 


•  An  examination  of  the  tple\'ision  allocation  table 
1 5  73.6061b)  of  the  Commission's  Rules)  shows  that 
Channel  13.  a  non-reserved  VHF  television  channel, 
IS  allocated  to  New  Jersey.  However,  this  channel 
has  been  used  for  more  than  twenty  years  by 
educational  broadcasting  Station  WNET-TV  for  a 
non  commercial  purpose  as  part  of  the  New  York 
state  educational  facilities  network.  Thus.  RKO's 
application  would  represent  the  first  provision  of 
commercial  VHF  television  service  to  New  Jersey 
and  would  conform  to  the  explicit  Congressional 
intent  to  facilitate  such  service  to  the  Slate  of  New 
jersey  See  128  Cong.  Rec.  S10946  (daily  ed.  Aug.  19. 
1982)  (remarks  of  Sen  Bradley);  128  Cong.  Rec. 
Ht>347  (daily  ed.  August  17,  1982)  128  Cong.  Rec. 
88923  (daily  ed  July  22.  1982).  and  S.  Rep.  No.  97- 
530.  97th  Cong..  2nd  Sess.  890  (1982). 

'  Although  the  Commission  previously  denied 
renewal  of  RKO's  license.  RKO  General.  Inc. 
IWOR-TV).  78  FCC  2d  357  (1980).  that  decision 
has  been  remanded  to  the  Commission  by  the  U.S. 
Court  of  Appeals.  RKO  General.  Inc.  v.  FCC.  670  F. 
2d  215  (DC.  Cir.  1981).  cert,  denied.— V  S.—.  102  S. 
Ct  2931  (1982).  and  no  action  on  the  remand  has 
been  taken.  Thus  RKO's  present  status  as  a  licensee 
qualifies  it  under  Sections  307(d)  and  331  of  the 
Communications  Act  and  Section  558(c)  of  the 
■  Administrative  Procedure  Act 

'  Further  compliance  with  the  rulemaking 
procedures  of  the  Administrative  Procedure  Act 
(e.g.  further  notices  of  proposed  rulemaking  etc.)  is 
unnecessary  in  light  of  the  explicit  direction  from 
Congress  in  Section  331.  to  reallocate  the  channel 
upon  notification  by  a  licensae  who  qualifies  under 
the  statute 


Strictly  by  what  we  perceive  to  be  the 
intent  of  the  legislation  to  license  a 
station  to  "operate  for  the  public  benefit 
of  the  unserved  state."  S.  Rep.  No.  53a 
97th  Cong.  2d  Sess.  690  (1982).  As  the 
sponsor  of  the  amendment  stated: 

[Tjhe  reallocation  of  a  license  to  New 
Jersey  will  mean  that  the  hcenseholder  will 
move  its  studios  and  offices  to  New  Jersey 
and  operate  in  New  Jersey  for  the  benefit  of 
the  people  in  our  State  *  *  *  1  intend  to 
carefully  monitor  the  development  of  any 
New  Jersey  station  to  insure  that  it  is 
responsive  to  the  needs  of  my  State.  This 
station  will  not  be  a  New  Jersey  station  in 
name  only  Ft  will  serve  the  people  of  New 
Jersey. 

128  ConR.  Rec.  S10946  (daily  edition) 
August  3.  1982  (remarks  of  Senator 
HraHli'v)  (emphasis  added). 

4.  Thus  we  believe  it  would  be 
appropriate  to  take  steps  toward 
carrying  out  this  intention  through  a 
higher  service  responsibility  within 
RKO's  Grade  B  coverage  area.  We  come 
to  this  conclusion  regarding  RKO's 
service  based  not  only  on  the 
Congressional  intent  but  also  from 
RKO's  statements  pertaining  to  its  own 
programing  intentions.  In  its  October  13. 
1982,  letter  to  the  Commission.  RKO 
stated"*  *  *  RKO  believes  that  as  New 
Jersey's  only  VHF  television  station  it 
will  be  desirable  to  orient  the  station's 
news  and  other  informational 
programing  lo  the  entire  region  of  New 
Jersey,  which  it  will  serve."  Indeed. 
RKO  states  that  its  specification  of 
Secaucus  as  the  city  of  license  would 
allow  it  to  devote  more  time  to  the 
needs  of  its  entire  New  Jersey  coverage 
area  since  the  needs  of  Secaucus  could 
be  readily  satisfied.  In  contrast.  RKO 
suggests  that  the  local  needs  of  a  much 
larger  city,  such  as  Newark,  would 
require  more  time  to  satisfy,  at  the 
expense  of  the  needs  of  the  rest  of  its 
northern  New  Jersey  service  area. 

5.  Considering  RKO's  statements  with 
regard  to  its  programing  expectations  in 
conjunction  with  the  clear 
Congressional  intent,  we  anticipate  that 
RKO's  continued  use  of  VHF  Channel  9 
will-be  directed  toward  satisfying  the 
progra.Tiing  needs  of  its  New  Jersey 
Grade  B  coverage  area.  In  the  usual 
case,  Secaucus,  the  city  of  assignment, 
would  be  the  primary  focus  of  the 
hcensee's  programing  responsibilities. 
However,  we  have  previously 
determined  that  the  lack  of  local  VHF 
television  service  to  this  highly 
populated  area  of  northern  New  Jersey 
presented  a  unique  set  of  circumstances. 
See  e.g..  Docket  20350  2nd  R60.  59  FCC 
2d  1386  (1976),  wherein  special  service 
obligations  have  been  imposed  on  all 
New  York  City  and  Philadelphia  TV 
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stations.  Accordingly,  we  expect  RKO  to 
perform  a  higher  degree  of  service  to  its 
Grade  B  coverage  area  than  is  normally 
required  of  a  broadcast  licensee.  At 
renewal  time  RKO  will  be  judged  by 
how  it  has  met  the  obligation  to  serve 
the  greater  service  needs  of  northern 
New  Jersey,  which  we  view  as  broader 
than  the  (Specific  needs  of  Secaucus. 

6.  We  recognize  that  our  action  here 
moots  the  competing  application  of 
Multi-State  Communications  Inc.  for  the 
Channel  9  frequency  (Docket  Nos. 
19991-19992).  Multi-State's  mutually 
exclusive  application  was  pending  when 
section  331  was  enacted.  After  a  careful 
examination  of  both  the  terms  and  the 
legislative  history  of  section  331, 
however,  we  are  convinced  that 
Congress  did  not  intend  that  any 
reallocation  be  followed  by  comparative 
hearing  proceedings,  including 
completion  of  proceedings  which 
commenced  prior  to  the  passage  of 
section  331.  The  statute  specifically  says 
that,  upon  notification  by  a  licensee  of 
its  agreement  to  reallocate  its  channel  to 
an  unserved  State,  "the  Commission 
shall,  notwithstanding  any  other 
provision  of  law,  ofder  such  reallocation 
and  issue  a  license  to  such  licensee"  for 
a  term  of  up  to  five  years.  The 
emphasized  language,  in  our  view, 
includes  those  statutory  and  regulatory 
provisions  pertaining  to  comparative 
proceedings. 

7.  Moreover,  the  legislative  history  of 
section  331  indicates  an  expUcit 
Congressional  intent  to  facilitate 
commercial  VHF  television  service  to 
the  State  of  New  Jersey.  See  n.  2,  supra. 
The  Conference  Report  explaining 
section  331  states: 

It  is  the  intention  of  Congress  that  any 
current  licensee  which  exercises  the  option  of 
seeking  the  transfer  of  its  license  to  an 
unserved  state  under  the  terms  of  this  section 
will  move  its  studio  and  offices,  to  and 
operate  for  the  public  benefit  of  the  unserved 
State. 

S.  Rep.  No.  530,  supra,  at  690  (emphasis 
added). 

8.  At  the  same  time  section  331  does 
not  give  the  Commission  the  power  to 
force  an  unwilling  licensee  to  move  to 
New  Jersey.  Instead  Congress  here 
contemplated  that  a  reallocation  would 
occur  only  as  a  result  of  a  licensee's 
voluntary  notification  of  its  agreement 
to  such  reallocation.  RKO  is  the  only 
licensee  to  come  forward  since  the 
enactment  of  section  331  and    oluntarily 
agree  to  the  reallocation  of  its  channel 
to  an  unserved  State.  There  is  nothing  in 
the  record  here  to  indicate,  however, 
that  RKO  would  be  willing  to  undertake 
a  reallocation  to  New  Jersey  if  the 
pending  comparative  proceeding  in 


which  it  was  involved  were  to  continue. 
Indeed,  in  its  notification  to  the 
Commission  pursuant  to  the  statute, 
RKO  stated  that  "it  agrees  to  the 
reallocation  of  Channel  9  from  New 
York,  New  York  to  Secaucus,  New 
Jersey,  upon  issuance  by  the 
Commission  to  RKO  of  a  regular  license 
for  that  purpose  having  a  term  of  five 
yeore.'  (Emphasis  added.)  RKO  recently 
stated  its  understanding  that  its 
notification  pursuant  to  section  331 
would  terminate  the  comparative 
proceeding: 

Thus,  section  331  and  RKO's  acceptance  of 
the  reallocation  of  WOR-TV  requires  that  the 
previous  proceedings  on  Multi-State's 
application  for  Channel  9  in  New  York  and 
RKO's  renpwal  application  for  WOR-TV, 
New  York,  come  to  an  end.  When  WOR-TV 
has  moved  to  New  Jersey,  Channel  9  will  no 
longer  be  available  in  New  York. 
Consequently,  by  operation  of  the  statute,  the 
proceedings  before  the  Commission 
concerning  RKO's  and  Multi-State's 
applications  for  that  channel  will  become 
moot  when  the  Commission  complies  with 
the  statute  and  issues  a  license  to  RKO  for 
the  reallocated  Channel  9. 

Letter  to  Chairman  Mark  S.  Fowler, 
September  15, 1982. 

9.  It  is  also  apparent  that  Congress 
was  aware  that  section  331  might  apply, 
inter  alia,  to  RKO,'  and  that  the  statute 
would  affect  competing  applicants.  In 
particular.  Chairman  Fowler  wrote  to 
Congressman  John  Dingell,  Chairman  of 
the  House  Energy  and  Commerce 
Committee  on  July  27, 1982,  concerning 
an  earlier  version  of  the  statute,  S.  1629. 
In  that  letter  Chairman  Fowler  stated 
that  under  the  provisions  of  the 
proposed  legislation: 

[T]he  Commission  would  be  required  to 
grant  the  renewal  application  of  the  VHF 
licensee  in  question  without  considering 
other  public  interest  factors  long  used  in 
making  such  a  decision  *  *  *.  |C)orapeting 
applications  for  the  licensee's  facilities  would 
be  dismissed  without  comparison  of  the 
qualifications  of  the  new  applicant(s)  vis-a- 
vis those  of  the  incumbent  licensee. 

Multi-State  itself  raised  those  concerns 
during  Congressional  consideration  of 
the  earlier  version  of  Section  331.  In 
letters  sent  to  22  Senators  and 
Congressmen  on  May  19, 1982,  Multi- 
State  stated: 


[Multi-State's]  "protected  status"  is  well 
established  by  FCC  regulations  and 
recognized  by  the  Commission  in  all  its 
proceedings.  The  Bradley  amendment  [to  S. 
1629]  disregards  this  recognized  right  of 
Multi-State  and  will  totally  destroy  the 
longstanding  equity  of  our  protected  position 
*  *  *  [The]  amendment  *  *  *  destroys  the 
recognized  standing  of  one  party. 

10.  Under  these  circumstances,  we 
view  the  statute  as  a  Congressional 
determination  of  the  rights  of  competing 
applicants.*  Accordingly,  as  discussed 
above,  we  have  concluded  that  RKO's 
notification  is  sufficient  to  bring  Section 
331  into  play  and  we  have  issued  RKO 
the  hcense  it  requests  pursuant  to  that 
notification.  We  believe  that  these 
actions  are  compelled  by  the  statute  and 
Congressional  intent  notwithstanding 
the  adverse  effects  on  Multi-State. 

11.  One  issue  raised  in  the  Notice  of 
Proposed  Rule  Making  should  be 
addressed  at  this  time;  i.e.,  the  special 
service  obligations  now  imposed  upon 
New  York  and  Philadelphia  stations  to 
provide  better  coverage  to  the  needs  of 
New  Jersey  residents.'  When  this 
obligation  was  imposed,  it  was 
announced  that  a  review  of  each 
station's  performance  would  take  place 
in  connection  with  each  station's 
renewal  application.  The  period  for 
renewing  New  York  television  stations 
is  June  1, 1984,  while  the  Hcenses  fojr 
Pennsylvania  television  stations  expire 
on  August  1, 1984.  The  Notice 
announced  that  we  did  not  intend  to 
abandon  this  requirement.  Rather  the 
obligations  imposed  under  the  previous 
Commission  orders  would  continue  to 
be  scrutinized.  We  beheve  that  a  review 
of  the  performance  of  each  station's 
service  obligations  to  New  Jersey  should 


'For  example,  in  discussinjii  the  bill  that  was 
ultimately  adopted,  Senator  Bradley  stated:  "It  is 
my  hope  that  an  application  will  shortly  be  made. 
One  station  has  already  expressed  a  desire  to  move 
to  New  Jersey."  97  Cong.  Rec.  S10946  (daily  ed. 
August  19, 1982).  In  addition.  Congressman  John  F. 
Seiberling  and  seven  other  Members  of  the  House 
noted;  ■What  this  means  is  that  WOR-TV  in  New 
York  will  be  able  to  move  to  New  jersey  and  have 
its  license  reallocated  there."  Letter  to  Congressman 
John  Dingell.  Chairman.  House  Energy  and 
Commerce  Committee.  August  5. 1982. 


•The  Commission's  allocation  and  hcensing 
functions  are  derived  directly  from  the  authority  of 
Congress  to  regulate  radio  communications 
pursuant  to  its  power  to  regulate  interstate 
commerce.  In  delegating  fts  authority.  Congress  sets 
forth  the  standards  by  which  that  authority  will  be 
exercised.  FCC  v.  Pottsville  Broadcasting  Co.,  309 
U.S.  134  (1940);  Federal  Radio  Comm'n  v.  Nelson 
Brothers  Bond  &  Mortgage  Co..  289  U.S.  266  (1933). 

'  In  connection  with  the  rulemaking  proceeding 
we  have  pending  two  "Motions  to  Strike."  The  first 
was  submitted  by  Multi-State  Communications.  Inc. 
directed  to  a  study  attached  to  the  comments  of 
Andrew  Maguire.  The  second  motion  relates  to 
supplemental  comments  of  RKO  General.  Inc.  that 
pertain  to  the  then  pending  legislation  (Section  331) 
and  the  appeal  of  the  RKO  case  before  the  Court  of 
Appeals.  The  subsequent  enactment  of  Section  331 
renders  both  of  these  matters  moot. 

Similarly,  we  have  before  us  the  request  of  Wm.  |. 
Pascrell.  Ir..  Director  of  Policy  Planning  and 
Management.  Palerson.  New  Jersey,  to  reopen  the 
comment  period  in  view  of  the  enactment  of  Section 
331.  or  in  the  eltemalive.  to  consider  additional  data 
regarding  tfte  needs  of  Paterson  for  the 
reassignment  of  Channel  9  As  stated  in  the  text,  our 
discretion  in  this  matter  is  limited  by  the  express 
wording  of  the  statute.  Accordingly,  the  request  will 
be  denied. 
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take  place  as  scheduled  in  connection 
with  the  renewals  of  these  station 
hcenses  to  determine  the  benefits 
occasioned  by  this  program  and  the 
need  to  continue  or  eliminate  the  subject 
obligation.  However,  we  note  that  the 
existence  of  a  commercial  VHF  station 
located  in  northern  New  Jersey  and 
licensed  to  serve  the  needs  of  this  area 
may  have  a  significant  impact  on  the 
necessity  to  continue  the  special  service 
obligations  imposed  upon  the  New  York 
stations  when  they  come  up  for  review. 

12.  Accordingly,  it  is  ordered.  That 
effective  April  20. 1983.  §  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments  IS  AMENDED  for 
the  following  communities: 


Crty 

Oianntf  NO. 

Secaucus.  l^ew  Jersey 

9+ 
a  4.5+.  7.  11+.  '25. 

31- 

insofar  as  n  niouLs  .Multi-State's  competing 
application.  I  believe  the  Commission  must 
bow  in  this  matter  to  the  apparent  will  of 
Congress. 

I  do  not.  however,  agree  with  the  majority 
that  we  need  or  should  approve  RKO's 
selection  of  Secaucus  as  its  new  community 
of  license  or  issue  this  hcense  for  a  5-year 
term.  On  the  first  point.  I  believe  it  would 
make  more  sense,  and  better  comport  with 
the  Act  as  a  whole,  to  assign  this  channel  to 
Newark,  the  largest  city  in  New  Jersey,  rather 
than  to  the  much  smaller  Secaucus.  On  the 
second  point,  I  believe  that  limiting  the  term 
of  this  license  to  June  1. 1984,  would  serve 
two  good  purposes:  It  would  conform  the 
term  of  this  license  to  those  of  all  other  New 
Jersey  television  licenses  and  also  would 
provide  an  early  opportunity  for  Multi-State 
to  renew  its  bid  for  this  license  if  it  chooses 
to  do  so.  On  these  points,  therefore.  I 
respectfully  dissent. 

|FR  Doc  83-'228  Filed  J-IB-*?  8:45  ain| 
BILUNG  CODE  6712-01-M 


13.  Canadian  concurrence  in  this 
action  has  been  obtained. 

14.  Authority  for  the  adoption  of  tfie 
amendments  herein  is  contained  in 
sections  4(i).  303(r)  and  331  of  the 
Communications  Act  of  1934.  as 
amended. 

15.  IT  IS  FURTHER  ORDERED.  That 
pursuant  to  Section  331  of  the 
Communications  Act  of  1934.  as 
amended.  RKO  General.  Inc..  the 
licensee  of  Station  WOR-TV.  Secaucus, 
New  Jersey  is  hereby  granted  a  license 
for  a  term  of  5  years  from  the  effective 
date  of  this  action.' 

16.  IT  IS  FURTHER  3RDERED.  Tliat 
this  proceeding  IS  TERMINA lED. 

(Sees  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  use.  154.  303) 

Federal  Communications  Commission.  | 
William  J  Tricdrico. 

Secretary  ' 

Statements  of  Commissioners  Fogarty. 
Rivera  and  Dawson  to  be  issued  at  a  later 
date. 

Statement  of  Commi<.sioner  .\nne  P.  Jooes 
Concumng  in  Part  and  Dissenting  in  Part 

Re;  Reallocation  of  VHF  television 
Channel  9  from  New  York  to  New  Jersey 
and  modification  of  Station  WOR-TVs 
license  to  specify  the  new  location. 
March  10.  1983. 

I  concur  in  the  basic  decision  to  reallocate 
Channel  9  to  New  Jersey  because  I  agree  that 
under  existing  circumstances  such 
reallocation  is.  in  effect,  mandated  by  new 
Section  331  of  the  Communications  Act. 
Although  I  find  this  action  very  problematical 


47  CFR  Part  73 

[BC  Docket  No.  82-704;  RM-41831 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  Kingman,  Ariz.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


*RKO  will  be  expected  to  file  a  renewal 
application  at  the  end  of  its  term  that  would  specify 
a  period  extending  to  lune  1. 1989.  in  order  to  make 
Its  license  term  consistent  with  the  expiration  date 
of  all  New  jersey  television  licenses. 


SUMMARY:  This  action  assigns  a  third 
FM  channel  to  Kingman.  Arizona,  in 
response  to  a  petition  filed  by  Mohave 
Communications  Systems. 
EFFECTIVE  DATE:  May  13.  1983. 
AODRE9S:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202J  634-6530. 

Usi  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Kingman.  Arizona);  BC 
Docket  82-704,  RM-4183. 

Adopted:  March  4. 1983. 

Released:  March  14, 1963. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
PR  46118.  published  October  15. 1982, 
proposing  the  assignment  of  Channel 
261A  to  Kingman,  Arizona,  in  response 
to  a  petition  filed  by  Mohave 
Communications  Systems  ("MCS") 
("petitioner").  Petitioner  filed  supporting 
comments  restating  its  interest  in  the 


channel.  Mohave  Sun  Broadcasting  ' 
submitted  opposing  comments  to  which 
petitioner  responded. 

2.  In  opposition  to  the  proposal. 
Mohave  Sun  Broadcasting  argues  that  at 
the  time  the  petition  was  filed,  the 
petitioner  sought  a  second  FM 
assignment  to  Kingman.  After  the  Notice 
was  issued.  Kingman  received  a  second 
allocation  (in  BC  Docket  82-262. 
adopted  November  19. 1982).  Thus. 
Channel  234  is  available  for  application 
by  interested  parties.  According  to 
Mohave  Sun,  there  has  been  no  interest 
expressed  for  a  third  assignment  at 
Kingman  and  there  is  no  justification  fof 
a  third  broadcast  service  to  that 
community  under  the  Commission's 
current  relaxed  FM  assignment 
procedures.  Thus,  it  urges  the 
Commission  to  deny  petitioner's  request 
to  assign  Channel  261 A  to  Kingman. 

3.  In  response,  the  petitioner 
acknowledges  'hat  the  proposal  will 
provide  a  third  service  to  Kingman. 
Petitioner  states  that  the  opposition's 
contention  that  there  is  no  interest  in  a 
third  FM  service  to  Kingman  is 
unacceptable  since  it  filed  comments 
indicating  a  continuing  interest  in  the 
channel.  In  response,  petitioner  claims 
that  Channel  234  was  made  available  as 
a  result  of  the  counterproposal  filed  by 
Lilly  Amador  (a  Hispanic  American 
female),  who  specifically  indicated  her 
intent  to  apply  for  the  channel.  Thus,  if 
it  would  apply  for  Channel  234, 
hearing  for  the  channel  could/result 
causing  needless  delay  and  Expenses 
before  additional  service  could  be 
provided  to  Kingman.  Petitioher  asserts 
that  the  proposed  assignment  Would 
create  an  intermixture  of  chann^s;* 
however,  it  would  be  the  only  party 
economically  affected  by  the  Class  A 
operation,  and  is  willing  to  operate 
under  such  conditions.  Finally, 
petitioner  states  that  the  merits  of  this 
proceeding  clearly  warrant  a  third 
assignment  to  Kingman,  and  urges  the 
Commission  to  adopt  its  proposal. 

4.  After  carefully  considering  the 
proposal  and  comments  filed  in  this 
proceeding,  the  Commission  is 
persuaded  that  the  public  interest  would 
be  best  served  by  adopting  the  proposal. 
Our  decision  reaffirms  our  policy  of 
providing  service  where  there  is  a 
demand  for  new  service,  see  Helena, 
Montana.  50  R.R.  2d  70  (1981).  Although 
the  Notice  proposed  a  second 


'  Mohave  Sun  Broadcasting  is  the  licensee  of 
Station  KZZZ(FM),  Channel  290,  Kingman. 

'Petitioner  states  that  it  is  aware  of  the  Class  C 
channels  available  for  assignment;  and  that  the 
Revision  of  FM  Assignment  Policies  and  Procedures 
90  F.C.C.  2d  88  (1982),  allows  voluntary  competition 
of  Class  A  stations  with  Class  B  and  C  stations. 


UMI 


Federal  Register  /   Vol    48.  N< 


Monddv,  March 


198J 


KuiCb  and  B.eg'ulations 


11  "15 


assignment,  the  Commission  did  not  rely 
on  the  provision  of  a  second  channel  to 
Kingman  (BC  Docket  82-262).  Rather  an 
additional  local  service  was  the  primary 
basis  for  proposing  the  channel.  We 
believe  the  assignment  should  be 
granted.  In  view  of  the  above,  we  shall 
make  the  requested  assignment  of 
Channel  261A  to  Kingman,  Arizona. 

5.  Mexican  concurrence  in  the 
assignment  has  been  obtained. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4()), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.61  0.204(b)  and  0.283 
of  the  Commission's  Rules,  IT  IS 
ORDERED,  That  effective  May  13, 1983, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  IS  AMENDED, 
with  respect  to  the  community  listed 
below: 


City 


Kingman,  Ariz. . 


Channel  No. 


234.  261  A.  and  290 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  stal..  as  amended.  1066. 
1082;47U.,S.C.  154.303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-7235  Filed  3-18-83:  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  82-308;  RM-4059:  RM-4165] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Medford 

Klar"3th  F?"<;  Oregon;  Changes  Maae 
inTaD  e  c'  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  C  Channel  239  for 
Channel  237A  in  Medford,  Oregon,  in 
response  to  a  request  from  M-3-X,  Inc.. 
Hcensee  of  Station  KBOY-FM,  Medford. 
and  modifies  its  Ucense  to  specify  the 
new  channel.  Class  C  Channel  278  is 
also  assigned  to  Medford  in  response  to 
another  expression  of  interest.  Also, 
Channel  296A  is  substituted  for  Channel 
240A  at  Klamath  Falls,  Oregon,  to 
accommodate  the  Medford  proposal. 


EPFECTivE  DATE:  May  16, 1983. 
ADDRESS:  hederal  Communications 
Cnmmission,  Washington.  D.C.  20554. 

FOB  FURi-HEP  INFORMATION  C0N"''6,CT: 
r^-cij.L.y    V  .  j'_'_yiler,  iVlaaa  ivicuia  iJiuddU, 

(202)  634-6530. 

List  of  Subjects  in  -i       t  K  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Medford  and  Klamath 
Falls,  Oregon);  BC  Docket  No.  82-308,  RM- 
4059,  RM-4165. 

Adopted:  March  4, 1983. 

Released:  March  15. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the 
Further  Notice  of  Proposed  Rule 
Making,  47  FR  49421,  published 
November  1, 1982,  proposing  two 
alternative  assignment  options  looking 
toward  the  assignment  of  two  Class  C 
channels  to  Medford,  Oregon,  one  of 
which  requires  a  related  channel 
substitution  at  Klamath  Falls,  Oregon, 
as  follows: 

Option  /—Substitute  Channel  296A  for 
Channel  240A  at  Klamath  Falls; 
substitute  Channel  239  for  Channel 
237A  and  add  Channel  278  to 
Medford,  Oregon; 
Option  //—No  change  in  existing 
allocations  at  Klamath  Falls;  delete 
Channel  237A  and  assign  Channels 
278  and  295  at  Medford,  Oregon. 
These  proposals  were  made  in  response 
to  a  petition  filed  by  M-3-X,  Inc. 
("petitioner"),  licensee  of  FM  Station 
KBOY-FM  (Channel  237A),  Medford, 
seeking  the  substitution  of  Class  C 
Channel  239  for  Channel  237A  and 
modification  of  its  license  to  specify 
operation  on  the  Class  C  channel. 

2.  In  response  to  the  Further  Notice, 
opposing  comments  were  filed  by 
Wynne  Broadcasting  Company,  Inc. 

( 'Wynne"),  applicant  for  Channel  240A 
in  Klamath  Falls.  Comments  and  reply 
comments  yf^e  filed  by  petitioner  in 
support  of  Option  I.  Additionally, 
comments  were  filed  by  Matthias 
Enterprises  ("Matthias"),  licensee  of  AM 
Station  KYjC.  Medford,  expressing  an 
interest  in  either  option. 

3.  Petitioner  objects  to  adoption  of 
Option  II  which,  inter  alia,  proposes  to 
substitute  Channel  295  for  its  existing 
operation  on  Channel  237A.  Specifically, 
petitioner  states  that  it  has  occupied  its 
present  dial  location  for  many  years  and 
that  such  substitution  would  cause 
widespread  disruption  of  listening 
habits  in  its  audience.  However,  it 
claims  that  if  Channel  239  is  substituted 


in  lieu  of  237 A,  such  a  change  would  be 
virtually  indistinguishable  from  its 
existing  dial  position. 

4.  Moreover,  petitioner  claims  that 
Wynne,  the  Klamath  Falls  applicant,  has 
not  advanced  to  licensee  status  and 
therefore  its  interest  In  operating  a  new 
station  there  can  be  easily  effectuated 
through  operation  on  Channel  296A. 
Accordingly,  petitioner  asserts  that 
Wynne  would  experience  no  disruption 
of  viewing  habits  and  that  its  cut-off 
protection  would  not  be  lost  by 
amending  its  application  to  reflect  the 
channel  substitution. 

5.  In  its  comments.  Wyrme.  although 
not  outright  refusing  to  amend  its 
application,  has  nevertheless  expressed 
its  reluctance  to  do  so  since  it  was 
recently  issued  a  construction  permit  for 
the  facility. 

6.  Matthias  initially  requested  that 
Channel  278  also  be  assigned  at 
Medford,  but  indicates  in  its  comments 
that  it  supports  either  option  since  both 
vyould  afford  it  an  opportunity  to  apply 
for  a  Class  C  channel.  However,  it 
claims  that  Ashbacker  '  does  not  permit 
assignment  of  new  Class  C  channels  to 
a  community,  then  placing  one  of  them 
in  reserve  in  order  to  modify  a  particular 
party's  license.  Therefore,  Matthias 
claims  that  petitioner  should  be  required 
to  submit  a  new  application  and  pursue 
it  in  the  customary  comparative  fashion. 

7.  In  its  reply  comments,  petitioner 
reiterates  its  position  with  respect  to  the 
proposed  substituion  at  Klamath  Falls, 
and  continues  to  support  adoption  of 
Option  I  to  specify  its  operation  on 
Channel  239  instead  of  Channel  295 
(Option  II),  as  the  least  disruptive  to  its 
listening  audience. 

8.  Fiu-thermore,  petitioner  indicates 
that  Matthias*  assertion  regarding 
Ashbacker  is  erroneous  since  another 
Class  C  channel  has  been  proposed 
which  could  accommodate  the  interest. 
As  a  result,  petitioner  notes  there  is  no 
bar  to  a  modification  of  its  license,  since 
there  are  enough  Class  C  channels  to 
accommodate  each  interest. 

9.  Moreover,  petitioner  indicates  that 
Matthias'  concern  stems  from  a  fear  of 
economic  hardship  (even  though  it  has 
indicated  an  interest  in  applying  for 
Channel  278),  smce  it  is  the  hcensee  of 
the  exising  AM  station  in  Medford  and 
doubtless  does  not  welcome  the 
competition  petitioner's  Class  C 
operation  Could  generate. 

10.  In  sum,  petitioner  urges  that 
adoption  of  Option  I  would  enable  it  to 
compete  on  a  more  equitable  basis  in 
the  marketplace  since,  in  the  alternative. 


'  See.  326  US.  327  (1945). 
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it  would  be  forced  to  operate  at  a 
disadvantage  in  an  intermixed  market. 

n.  In  view  of  the  above 
considerations,  we  find  that  the  public 
interest  would  benefit  from  adoption  of 
Option  I.  First.  Medford  could  provide 
two  new  wide  coverage  area  stations. 
The  alternate  plan  (Option  11)  may  not 
result  in  such  services  in  view  of 
petitioner's  lack  of  interest  in  that 
proposal.  Secondly.  Wynne  would  still 
be  afforded  the  opportunity  to  provide 
service  to  Klamath  Falls.  Although 
W^Tme  did  not  support  this  option,  it 
was  previously  given  notice  that  it  may 
be  required  to  amend  its  application  to 
accommodate  the  instant  proposal. 
Wynne's  comments  provided  no  reasons 
for  denying  the  substitution  since  it  had 
not  informed  us  how  the  channel 
substitution  at  Klamath  Falls  should 
affect  its  proposed  operation. 

12.  In  deciding  to  adopt  Option  I,  we 
are  not  relying  on  petitioner's  argument 
regarding  intermixture,  nor  disruption  of 
viewing  habits.  Since  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130,  Revision  of  FM  Assignment 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982),  intermixture  is  no  longer 
considered  in  this  type  of  proceeding. 
Moreover,  petitioner's  concern  that  a 
certain  channel  (295)  would  create  a 
marketplace  disadvantage  is  not  a  basis 
for  allocations  decisions.  Even  though 
local  viewing  habits  may  be  tuned  to  an 
existing  channel  on  the  dial,  the 
Commission  does  not  recognize 
differences  between  the  same  class  of 
FN<  channels.  As  a  general  rule,  we  will 
not  assign  charoiels  solely  because  an 
interested  party  desires  a  certain 
placement  on  the  FM  band.  Our  decision 
to  adopt  Option  I  is  premised  on  the  fact 
that  we  believe  this  plan  has  the  best 
chance  of  providing  two  wide  coverage 
area  Class  C  services  from  Medford 
while  not  adversely  affecting  the 
propbsed  Klamath  Falls  service. 

13.  Contrary  to  Matthias'  assertion 
that  petitioners  license  should  not  be 
automatically  modified  in  light  of 
Ashbacker.  that  position  is  incorrect 
since  we  are  assigning  a  second  Class  C 
channel  to  accommodate  its  expression 
of  interest.  This  practice  has  been 
consistently  applied  by  us  since  the 
Cheyenne,  Wyoming '' Aecmon.^ 

14.  If  Matthias'  underlying  fear  is  one 
of  economic  harm,  as  claimed  by 
petitioner,  it  will  have  an  opportunity  to 
address  such  issue  at  the  application 
stage.  See  Bend.  Oregon.  46  Fed.  Reg. 
62858.  published  December  29. 1981,  and 
cases  cited  therein.  1 


15.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  a204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  16, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


City 


Klamath  Falls.  Oreg.. 
Madfofd.  Oteg 


Channel  ^4o. 


223.  258  and  296A 
229.  239.  and  278. 


»62  F.C.C  2d  aK1976) 
'See,  e.g..  Helena.  Montana,  46  FR  43169. 
published  August  27. 1981. 


16.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  section  316  of 
the  Communications  Act  of  1934.  as 
amended,  that  the  license  of  FM  Station 
KBOY-FM.  Medford.  Oregon,  is 
modified  to  specify  operation  on 
Channel  239,  subject  to  the  following 
provisions; 

(a)  The  Ucensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

17.  It  is  further  ordered,  That  the 
Secretary  shall  send  a  copy  of  this 
Order  hy  Certified  Mail,  return  receipt 
requested  to.  M-3-X,  Inc.,  413  East  Main 
Street,  Medford,  Oregon  97501. 

18.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  section  316  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  permit  of  FM  Channel 
240A,  Klamath  Falls,  Oregon,  is 
modified  to  specify  operation  on 
Channel  296A.  subject  to  the  following 
provisions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herem  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

19.  It  is  further  ordered.  That,  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  return  receipt 
requested,  to  Wynne  Broadcasting 
Company.  Inc.  1338  Oregon  Avenue, 
Klamath  Falls,  Oregon  97601. 


20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

21.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082: 

47  U.S.C.  154,  303] 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Cfiief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc  83-7236  Filed  3-18-63:  645  atn| 
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Private  _.Lir..j  MoDi't-  h^uio  Services; 

Use  ':'  'r  ,;.., S'^^'.-e  'i' ■■.j'^-smission  When 
Requfyt!-g  Specia   Te-^porary 
Autho'^'y 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  The  FCC  is  making  a  rule 
change  that  will  add  the  use  of  facsimile 
transmission  as  a  method  for  requesting 
special  temporary  authority,  thus 
providing  licensees  with  another  option 
when  making  such  requests. 
date:  Effective  January  27. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure. 

Order 

Adopted:  January  11,  1983. 

Released:  January  12,  1983. 

In  the  matter  of;  Amendment  of  Part  90  of 
tiie  Commission's  Rules  to  Permit  the  Use  of 
Facsimile  Transmission  when  Requesting 
Special  Temporary  Authority. 

By  the  Managing  Director: 

1.  Part  90  of  the  Commission  Rules 
and  Regulations,  47  CFR  90.145(a),  states 
that  requests  for  special  temporary 
authority  for  use  of  private  land  mobile 
radio  facilities  may  be  made  by  a 
properly  signed  letter  submitted  at  least 
10  days  prior  to  the  date  of  the  proposed 
operation.  In  emergencies,  the  request 
may  be  made  by  telephone  or  telegraph, 
to  be  followed  by  a  letter  within  10 
days. 

2.  The  Private  Radio  Bureau's 
Licensing  Division  in  Gettysburg,  PA  has 
recently  installed  a  facsimile  system, 
and  is  now  able  to  accept  facsimile 
transmission  relating  to  its  normal 
business.  Therefore,  in  order  to  allow 
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licensees  an  additional  means  to  request 
special  temporary  authority,  we  are 
amending  47  CFR  90.145(a),  to  permit  the 
use  of  facsimile  for  this  purpose. 

3.  Since  this  change  is  procedural  in 
nature  and  represents  no  substantive 
change  in  the  Commission's  Rules,  there 
is  no  need  for  public  notice  and 
comment  thereon.  See  5  U.S.C.  553(b). 
Authority  for  this  action  is  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  (47  U.S.C.  154(i)  and  303(r)) 
and  Section  0.231(d)  of  the 
Commission's  Rules  and  Regulations.  (47 
CFR  0.231(d).) 

4.  Accordingly,  Part  90  of  the 
Commissions  Rules  and  Regulations  IS 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  January  27, 1983. 

(Sees.  4,  303.  4a  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Alan  R.  McKie, 

Deputy  Managing  Director. 

Appendix 

PART90-  aMENDFD) 

47  CFR  Part  90  is  amended  as  follows: 
Section  90.145(a)  is  revised  to  read: 

§  90.145    Special  temporary  authority. 

(a)  In  circumstances  requiring  the 
temporary  use  of  radio  facilities,  the 
Commission  may  issue  special 
temporary  authority  for  new  or  modified 
operations.  A  request  for  special 
temporary  authority  may  be  made  in 
letter  form  signed  in  accordance  with 
§  90.125  of  this  part.  It  should  be 
submitted,  in  duplicate,  at  least  10  days 
prior  to  the  date  of  the  proposed 
operation.  However,  in  cases  of 
emergency  involving  danger  to  life  or 
property,  or  due  to  damage  to 
equipment,  the  request  may  be  made  by 
telephone,  telegraph  or  facsimile 


transmission  under  the  condition  that  a 
letter  request  is  submitted  within  the 
following  10  days.  All  requests  for 
special  temporary  authority  shall  be 
clear  and  complete  within  themselves 
and  shall  not  rely  on  any  pending 
application. 
*        *        *        *        *     . 

[FR  Doc  83-7237  Filed  J-18-83:  8:45  am) 
BILUNG  CODE  6712-01-M 


Dt»AP'^MENT  OF  COMMENCE: 

AClffini:,:  t''3tlO'' 

30  C^'P  "art  663 
[Docket  Sc    ^0223-29 

Paci^c  Coas*  Gfounafish  Fishery; 

Z  O  r  r  ?  C  t  ■  C  ''  a 

AGENCY:  National  Oceanic  and 

A:.;.jspheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  inseason  adjustment 

and  request  for  comments:  corrections. 

ScMMARv  This  document  corrects  a 
notice  of  inseason  adjustments  that 
appeared  in  the  Federal  Register  on 
February  28, 1983,  (48  FR  8283).  The 
following  corrections  are  made  in  FR 
Doc.  83-5013; 

1.  On  p.  8286,  last  paragraph  of  the 
first  column,  "Sebastes"  is  the  correct 
spelling. 

2.  On  p.  8287,  the  authority  is 
corrected  to  read  "(16  U.S.C.  1801  et 
seq.y 

FOR  FURThtR  i.S.PQRMATlCN  CONTACT: 

Dorma  D.  Turgeon  (Regulations 
Coordinator).  202-634-7455. 

Dated:  March  15. 1983. 
Carmen  ).  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  83-7293  Filed  3-18-83:  8:45  am) 
BILLING  CODE  3510-22-M 
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Proposed  Rules 


-►'s   section   of   the   FEDERAL   REGISTER 
cor  tains  notices  to  the  public  of  the 
proposed   issuance  of  oiles  and 
regulations.   The   purpose   of  these   notices 
IS  to  grve  interested  persons  an 
opportunity  to  participate   in   the   rule 
ma«ir^  pnor  to  the  adoption  of  the  final 


Of  OAD-^VFN" 


a  G=  CULTURE 


Agr'.c'^.ir;..'3i  vi'.?>*  '-g  Service 

-  cm  ^art  51 

j-^:*9c  S'.jtes  Sta-'cards  for  Grades  of 
"T7  e  Grapes  (European  or  Vinifera 

agency:  Agncuhural  Marketing  Service. 

USDA 

4C^  cs  Proposed  rule.  I 


s  jMMA^JV:  The  Agricultural  Marketing 
^LTVce  proposes  to  revise  the  voluntary 
United  States  Standards  for  Grades  of 
Table  Crapes  (European  or  Vmifera 
Type).  These  standards  need  updating  to 
bring  them  in  line  with  current  cultural 
and  marketing  practices.  Since  the   , 
stan^rds  were  last  revised  in  1971  j 
sever^  varieties  of  seedless  table 
grapes  have  become  commercially 
prominent.  In  addition,  changes  made  in 
State  maturity  regulations  in  California 
and  Arizona  for  certain  varieties  since 
that  time  are  not  compatible  witii  the 
requirements  contained  in  the  current 
standards.  This  proposal  would  add  two 
seedless  varieties  to  those  now  specified 
in  the  current  standards  and  permit  all 
seedless  varieties  to  be  covered  by  the 
same  size  requirements:  provide  for 
adjustment  to  recent  changes  in  State 
maturity  regulations:  and.  add  a  new 
subsection  applicable  to  maturity  of 
table  grapes  subject  to  U.S.  import 
-palliations.  | 

DAT^E    'omments  must  be  received  on  or 
April  20.  1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Rm.  1077. 
South  Building.  Washington.  D.C.  20250. 
Comments  should  reference  the  date 
nnd  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
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available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACTV 

Michael  V.  Morreili,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  UrS. 
Department  of  Agriculture.  Washirigton. 
D.C.  20250.  (202)  447-2011. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  undei'  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonnriaior"  rule.  It  will  not  result  in  an 
annual  effect  nf  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries:  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
Willi  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601).  because  it  reflects  current 
marketing  pr/ictices. 

These  voluntary  g^ade  standards  were 
last  revised  in  1971  to  provide  uniform 
maturity  requirements  compatible  with 
the  then  current  State  laws  and 
regulations  concerning  grape  maturity. 
The  maturity  requirements  of  the 
Agricultural  Code  of  California  and  the 
Arizona  Fruit  and  Vegetable 
Standardization  Laws  in  effect  on  April 
7, 1971,  were  referenced  in  the  grade 
standards.  In  addition,  minimum  size 
requirements  for  the  higher  grades  were 
revised,and  minimum  size  requirements 
for  four  seedless  varieties  and  other 
varieties  were  added  to  the  U.S.  No.  1 
Table  grade.  However,  provisions  were 
not  made  for  later  changes  in  State 
regulations  or  the  introduction  of 
seedless  varieties  with  similar 
characteristics. 
This  proposal  would: 
(1)  Add  the  statement  "Superior 
Seedless.  Flame  Seedless  and  other 
seedless  varieties"  to  those  currently 
listed.  This  would  permit  all  seedless 


varieties  to  be  covered  by  the  same  size 
requirements- 

(2)  Redefine  "Mature"  to  mean  that 
grapes  grown  in  either  Arizona  or 
Califdrnia  shall  meet  the  respective 
State's  maturity  requirements  which  are 
in  effect  on  the  effective  date  of  this 
amendment  and  grapes  grown  in  other 
States  or  countries  shall  meet  the 
maturity  requirements  referenced  in 
§  51.887(c)  of  this  proposal. 

Grfioes  grown  in  California  are 
subject  to  maturity  regulations  set  for*h 
in  Title-  3.  of  the  Administrative  Code  of 
California.  Regulations  for  Arizona 
grown  grapes,  currently  ni  the  process  of 
being  amended  ;o  include  all  varieties 
under  soluble  solids  testing  by  hand 
letracJometer.  are  set  forth  in  Title  3, 
Chapter  7  of  the  Arizona  Official 
Compilation  of  Administrative  Rules 
and  Regulations.  Maturity  regulations  in 
these  two  States  differ  from  Table  III  to 
reflect  different  climatic  conditions  in 
these  States. 

(3)  Add  a  subsection  applicable  to 
maturity  of  grapes  subject  to  the  U.S. 
import  regulations.  This  addition  is 
timely  in  that  table  grapes  were  recently 
added  tu  the  com.modities  subject  to 
import  regulations  under  Section  608e  of 
the  Agricultural  Marketing  Agreement 
Art  of  1937. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables  and  other 
product.^  (Inspection,  Certification  and 
standards). 

PART51-IAMENDED3 

Accwdingly.  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 

1.  In  §  51.882.  paragraph  (i)l)ni)  is 
revised  to  read: 

§51.882     U.S.  Fancy  TatJie. 


(i)  •   *    ' 

(1)  *   *   * 

(ii)  For  Thompson  Seedless,  Perlette. 
Delight.  Beauty  Seedless.  Superior 
Seedless,  Flame  Seedless  and  other 
seedless  varieties.  75  percent  shall  be  at 
least  ten-sixteenths  of  an  inch;  and. 


2.  In  §  51.884.  paragraph  (i)(l)(i)  is 
revised  to  read: 


UMI 
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§51  ^Bi     U  S  No  1  Table 

(i)  •  *  * 

(1)  *  *  * 

(i)  Thompson  Seedless,  Perlette, 
Delight,  Beauty  Seedless,  Superior 
Seedless,  Flame  Seedless  and  other 
seedless  varieties  nine-sixteenths  of  an 
inrh. 
«        *        •        •        * 

3.  Section  51.887  is  revised  to  read: 

§  51J87    Maturity  requirements. 

(1)  In  the  case  of  grapes  grown  in 
Arizona  or  California,  'mature"  means 
grapes  ::>.  any  lot  shall  meet  the  maturity 
requirements  for  the  variety  as  set  forth 
in  the  applicable  State  Agricultural 
Laws  and  Regulations  in  effect  on  the 
effective  date  of  this  regulation. 

(b)  Giapes  subject  to  U.S.  import 
regulations  shall  meet  the  maturity 
requirements  specified  in  such 
regulations. 

(c)  Grapes  produced  in  States  other 
than  Arizona  or  California,  or  grapes 
imported  from  countries  outside  the 
United  States  during  periods  in  which 
U.S.  import  regulations  do  not  apply, 
shall  meet  the  minimum  percentage  of 
soluble  soUds  set  forth  in  Table  III  as 
determined  by  use  of  a  standard  hand 
refractometer. 


Table  III 

Variety 

Per- 
cefTtol 
90Hjt>le 

solids 

Muscat           

17.5 

AJI  vanettes  not  listed  in  this  tat>te 

16.5 

Cafdmal.     Emcefor.     Perlette.     Ribief. 
BiarKtie.  Rsn  Baba.  Red  Malaga,  and 

aivette 
similar 

15.5 

(1)  The  minimum  percentage  of 
soluble  solids  for  any  lot  shall  be 
determined  from  the  juice  of  at  least  10 
percent,  by  weight,  of  whole  bunches  of 
the  least  mature  grapes  in  that  container 
which  appears  to  have  the  least  mature 
grapes.  No  lot  shall  be  considered  as 
faihng  to  meet  these  requirements 
unless  samples  from  two  containers 
which  appear  to  have  the  least  mature 
grapes  test  below  the  required 
percentage  of  soluble  solids. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205.  60  Stat.  1087.  as  amended.  1090  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.  on:  March  14, 
1983. 

Eddie  F.  Kimbrell, 
Deputy  Administrator,  Commodity  Services. 

|FR  Doc.  83-7148  Filed  3-18-83:  8:45  am) 
WLUNQ  CODE  3410-02-M 


OEPAR'VEN""  OF  TRANSPORTATION 
■■?ai^'''T    'iv,;*'"on  Administration 
UCfh  -a.-t  ]S 
fDocketNo  e3-CE-11-AD] 

Afrwc^ '  ■  '-..,5  Directives.  P'<.aK.,s 

Brit-"'  V.K,. T-an   Ltd.,  BN-/A  M^  Hi 

Trii',a'-::      Ser'es  Airplanes 

AGEHCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britien  Norman 
Ltd.  BN-2A  NIK  III  Trislander  Series 
airplanes  which  would  require  visual 
inspection  and  modification  of  the 
rudder  drive  lever  support  assembly. 
Shearing  of  the  attachment  rivers  and 
cracking  of  the  rudder  drive  lever 
support  have  been  reported  to  the 
manuiacturer  which  could  result  in 
detachment  of  the  lever  pivots  and  loss 
of  rudder  control.  The  visual  inspection 
and  modification  of  the  rudder  drive 
lever  support  will  detect  potential 
attachment  rivet  failures  and  cracks 
before  structural  failure  of  the  rudder 
drive  lever  support  could  occur  with 
subsequent  loss  of  rudder  control. 
DATE;  Comments  must  be  received  on  or 
before  May  9, 1983.  Compliance:  As 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  Britten-Norman  Service 
Bulletin  (SB)  No.  BN-2/SB.102,  Issue  1. 
dated  May  12, 1977,  and  Britten-Norman 
Mod.  NB/M/908  Leaflet  dated  July  6, 
1977.  applicable  to  this  AD  may  be 
obtained  from  Britten-Norman 
(Bembridge)  Ltd.,  Bembridge,  Isle  of 
Wight,  England,  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-ll-AD,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOB  FURTHER  INF  ?  "  m  a  ^  ^  C  -^  : >  '  ACT: 

Mr.  A.  Astorga.  Aircrcii;  i..cr:ii:cation 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
telephone  513.38.30:  or  Mr.  P.  Cormaci, 
FAA,  ACE-109.  601  East  12th  Street, 
Kansas  City  Misenuri  64106  tplephone 
816/374-65  .. 

•SUPPLEMENT AH V  ikfobma"^  c-\.  -       \ 

CommeDt9  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such^ 
written  data,  views  or  arguments  as 


they  may  desire.  Communications 
should  identify  the  reguJatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above,  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  fo^ 
examination  by  interested  persons.  A 
report  summarizing  each  FFA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

t 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-ll-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

The  manufacturer  has  received  three 
reports  of  cracks  and/or  loose  rivets 
developing  in  the  rudder  drive  lever 
support  assembly  and/or  attachment 
rivets  becoming  loose  on  Pilatus  Britten- 
Norman  Ltd.  BN-2A  MK  III  Trislander 
Series  airplanes.  As  a  result,  Pilatus 
Britten-Norman  Ltd.  has  issued  SB  No. 
BN-2/SB  102,  Issue  1,  dated  May  12, 
1977,  which  provides  instructions  for 
visual  inspection  and  modification  as 
required  of  the  rudder  drive  lever 
support  assembly  to  de^t  and  prevent 
loose  or  sheared  attachment  rivets  and 
cracks.  The  United  Kingdom  Civil 
Aviation  Authority  (UKCAA)  who  has 
responsibihty  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  England  has  classified  this 
Britten-Norman  SB  No.  BN-2/SB  102. 
Issue  1.  dated  May  12, 1977,  as 
mandatory  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  English  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  UKCAA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirement^  and  the  airworthiness  and 
conformity  of  products  of  this  design 

^  / 
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certificirted  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  SB 
No.  BN-2/SB.  102.  Issue  1.  dated  May  12, 
1977.  and  the  mandatory  classification 
of  this  SB  by  the  LTCCAA. 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
SB  No.  BN-2/SB.  102.  Issue  1.  dated  May 
12,  1977.  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States  even  though  no  reports  of 
structural  defects  in  the  rudder  drive 
lever  support  assembly  have  been 
received  by  the  FAA.  Consequently,  the 
proposed  AD  would  require  visual 
inspections  for  loose  or  sheared 
attachment  rivets  and  cracks  in  the 
comers  of  the  rudder  drive  lever  support 
assembly,  replacement  of  the 
attachment  rivets  with  bolts,  and 
modification  as  required  of  the  rudder 
drive  lever  support. 

There  are  approximately  six  BN-2A 
MK  III  and  two  BN-2.\  MK  III  2 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  complying  with  the  proposed 
AD  is  estimated  to  be  S5.200  to  the 
private  sector 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 


p  A  q  T  1  Ci  --. 


:eD] 


.Accurc;;."^  V    u:e  rederal  Aviation 
Administration  proposes  to  amend  | 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pilatus  Britten-Nonnan  LTD.:  Applies  to  BN- 
2.A  MK  III  Trislander  series  airplanes  (all 
serial  numbers)  not  incorporating  Bntfen 
.\onnan  Mod.  NB/M/908  certificated  in 
any  category 
Compliance.  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  structural  failure  of  the 
rudder  drive  lever  support  assembly  and  loss 
of  rudder  control,  within  the  next  100  hours 
time-m-sen.'ice  after  the  effective  date  of  this 
\D  accomplish  the  following: 

(a)  Visually  inspect  the  rudder  drive  lever 
support  assembly  attachment  rivets  for 
evidence  of  looseness  or  shearing  and  the 
comers  of  the  two  rudder  lever  mounting 
channels  for  cracks  in  accordance  with  the 
Inspection"  section  of  Br.tten-Norman  SB 
No.  BN-2/SB.102.  Issue  1.  dated  May  12. 1977. 
(hereinafter  referred  to  as  the  SB),  or  an  FAA 
approved  equivalent. 

(1)  If  no  evidence  of  shearing  in  the    | 
attachment  rivets  or  cracks  in  the  lever' 
mounting  channels  is  found  during 
accomplishment  of  paragraph  (a)  of  this  AD. 
with  the  next  25  hours  time-in-service  replace 
the  attached  nvets  with  bolts  in  accordance 
with  the  instructions  in  "Part  1"  of  the 


"Rectification"  sectioa  of  the  SB  and  repeat 
the  inspection  for  cracks  specified  in 
paragraph  (a)(2)  of  this  AD  at  intervals  not 
exceeding  100  hours  time-in-service. 

(2)  If  cracks  are  less  than  0.25  inches  in 
length  are  found  during  accomplishement  of 
paragraph  (a)  of  this  AD.  within  the  next  25 
hours  time-in-service  stop  drill  er.ds  of  cracks 
and  install  the  modification  described  in 
"Part  2"  of  the    Rectification"  section  of  the 
SB 

(3)  If  cracks  are  greater  than  0.25  inches  in 
length  are  found  during  accomplishment  of 

'paragraph  (a)(2)  of  this  AD.  before  a  further 
flight,  stop  drill  ends  of  cracks  and  install  the 
modification  described  in  "Part  2"  of  the 
■Rectification"  section  of  the  SB. 

(b)  The  ii.i.ervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

|c)  The  repetitive  inspections  required  by 
paragraph  (a  1(1)  of  this  AD  may  be 
discontinued  upon  installation  of  the 
modification  as  described  in  "Part  2"  of  the 
"rectification"  section  of  the  SB. 

(d)  Aircraft  may  be  flown  in  accordance 
with  F.AR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  EiiSt  Office. 
FAA.  c/o  American  Embassy.  1000  Brussels, 
Belgium. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423);  sec.  6(c)  of  the 
Depui  iment  of  Transportation  Act  (49  U.S.C 
1655(c]|:  and  §  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85). 

Note. — For  reasons  discussed  earlier  in  the 
prearnhle:  the  FAA  has  determined  that  this 
document;  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291.  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
and  (3)  certifies  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
plai:>:d  m  the  public  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the  caption 

"ADDRESSES." 

Issued  in  Kansas  City,  Missouri  on  March 
9.  1983 

|ohn  E.  Shaw. 

Acting  Director.  Central  Region. 

[FR  Doc  83--014  Filed  .VlB-83i  B:45  amj 
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(Docket  No.  30210-251 

Involuntary  Child  a^ 
Allotments  of  NO  A  A 

agency:  Office  of  the  Secretary, 

Commerce. 

action:  Proposed  Rule. 

summary:  This  proposed  rule  will 
implement  Secfion  172  of  the  Tax  Equity 

and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248).  The  proposed  "  j'.e 
provides  specific  guidance  on  processing 
involuntary  child  or  child  and  spousal 
support  allotments  to  states,  courts,  and 
other  interested  parties.  The  issuance  (a) 
establishes  Departm.ent  of  Commerce 
policy;  (bl  provides  instructions  on  the 
service  of  notice;  (c)  defines  the 
limitations  or  the  amount  of  a  support 
■illdtment;  (d)  prescribes  procedures  for 
officer  notification  and  consultation;  (e) 
lists  the  designated  official  vsho  will 
process  involuntary  support  allotments. 

DATES:  Written  comments  must  be 

receded  by  May  20.  1983. 

ADDRESS:  Offi,.e  of  the  Assistant 
General  Counsel  for  Administration. 
Office  of  the  General  Counsel,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Erin  Moil,  202-377-5391, 
SUPPLEMENTARY  INFORMATION:  In  order 
to  elitct  prompt  implementation  ss  soon 
as  possible  after  October  1.  1982,  the 
Department  of  Commerce  will  follow  the 
proposed  rule  until  a  final  rule  is  issued. 

List  of  Subjects  in  15  CFR  Part  15b 

Child  support.  Alimony,  Wages. 
Government  employee,  NCAA  Corps 
allotments. 


Dated:  March  16. 
Irving  P.  Margulies, 

Deputy  Gi^ncrtil  Counael. 

Accordingly,  it  is  proposed  to  amend 
Subtitle  A,  15  CFR,  by  adding  a  new  Part 
15b.  reading  as  follow  s: 

PART  1 S^  -  >N  vol  'JNTARY  CHILD 

AND  SPOiJSA..  SUPPORT 

ALL :':  ~  v  e.  N ^ '-  '':■  r  n c  a,  a  c  opps 

OFFiCERS 


Sec 

15b.] 

Purpose. 

15b.2 

.Applicability  and  scope 

15b.3 

Definitions. 

15b.4 

Policy. 

ISb.S 

Procedures, 
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Authority:  37  U.S.C.  101,  706;  15  U.S.C.  1673; 
42  U.S.C  465 

§  iSb.l    Purpose. 

This  part  provides  h^plementing 
policies  governing  involuntary  child  or 
child  and  spousal  support  allotments  for 
officers  of  the  uniformed  service  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  and  prescribes 
applicable  procedures. 

§  t5b.2    Applicability  and  Scope. 

This  part  applies  to  Commissioned 
Officers  of  the  NOAA  Corps  on  active 

duty 

§  iSb.S    Definitions. 

{a)  Child  Support.  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  state  or  local  law.  This 
includes,  but  is  not  limited  to,  payments 
to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other 
specific  needs  of  such  a  child  or 
children. 

(b)  Spousal  Support.  Periodic 
payments  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouses  in  accordance  with  state  or 
local  law.  It  includes,  but  is  not  limited 
to.  separate  maintenance,  alimony 
pendente  lite,  and  maintenance.  Spousal 
support  does  not  include  any  payment 
for  transfer  of -property  or  its  value  by 
an  iridividual  to  his-hqr  spouse  or  former 
spouse  in  compliance  with  any 
community  property  settlement, 
equitable  distribution  of  property,  ofC^ 
other  division  of  property  between 
spouses  or  former  spouses. 

(c)  Noticr'  A  court  order,  letter,  or 
similar  documentation  issued  by  an 
authorized  person,  vvhith  provides 
notification  that  an  officer  has  failed  to 
make  periodic  support  payments  under 
a  support  order. 

(d)  Support  order.  Any  order  for  th* 
support  of  any  person  isaeed  by  a  court 
of  competent  jurisdiction  orliy 
administrative  procedures  established 
under  state  law  that  affords  substantial 
due  process  and  is  subject  to  judicial 
review.  A  court  of  competent 
jurisdiction  includes:  (1)  Indian  tribal 
courts  within  any  state,  territory,  or 
possession  of  the  United  States  and'the 
District  of  Columbia;  and  (2)  a  court  in 
any  foreign  country  with  which  the 
United  States  has  entered  into  an 
agreement  that  requires  the  United 
States  to  honor  the  notice. 

(e)  Authorized  person.  (1)  any  agent  or 
attorney  of  any  state  having  in  effect's 
plan  approved  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651- 
664),  who  has  the  duty  or  authority  to 
seek  recovery  of  any  amounts  owed  as 


child  or  child  and  spousal  support 
(including,  when  authorized  under  a 
state  plan,  any  official  of  a  poUtical 
subdivision);  and  (2)  the  court  which  has 
authority  to  issue  an  order  against  the 
officer  for  the  support  and  maintenance 
of  a  child,  or  any  agent  of  such  court. 

(f)  Designated  official.  The  official 
who  is  designated  to  receive  notices_of 
failure  to  make  payments  from  an 
authorized  person  (as  defined  in 
paragraph  (e)  of  this  section).  For  the 
Department  of  Commerce  this  official  is 
the  Assistant  General  Counsel  for 
Administration. 

(g)  Active  duty.  Full-time  duty  in  the 
NOAA  Corps. 

§  I5b.4    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Commerce  to  require  Commissioned 
Otficers  of  the  NOAA  Corps  on  active 
duty  to  make  involuntary  allotments 
from  pay  and  allowances  as  payment  of 
child,  or  child  and  spousal,  support 
payments  when  the  officer  has  failed  to 
make  periodic  payments  under  a 
'  support  order  in  a  total  amount  equal  to 
the  support  payaljle  for  two  months  or 
longer.  Failure  to  make  such  payments    ^ 
shall' be  established  by  notice  from  an 
authorized  person  to  the  designated 
official  Such  notice  shall  specify  the 
name  and  address  of  the  person  to    ■? 
whom  the  allotment  is  payable,  "^e 
amount  of  the  allotment  shall  be  the 
amount  necessary  to  comply  with  the  . 
support  order.  If  requested,  the 
allotment  may  include  arrearages  as 
well  as  amounts  for  current  support, 
except  that  the  amount  of  the  ^Uotaient, 
together  with  any  other  amoun^'^s 
withheld  for  support  from  the  officer  as 
a  percentage  of  pay.  shall  not  exceed  the 
limits  prescribed  in  section  303  (b)  atid 
(c)  of  the  Consumer  Credit  Protection 
Act  (15  U.S.C.  1673).  An  allotment  und^r 
tiiis  Part  shall  be  adjusted  or 
disconlmued  upon  notice  from  an 
authorized  person. 

(b)  Notwithstandingthe  above,  no 
action  shall  be  taken  to  require  an 
allijtment  from  the  pay  and  allowances 
of  HiiK'  officer  until  such  officer  has  had 
a  consultatiun  with  an  attorney  from  the 
Office  of  the  Assistant  General  Counsel 
for  Administration,  in  person,  to  discuss 
•  the  legal  and  other  facfors  involv'e4  with 
respect  to  the  officer's  support 
obligation  and  his/her  faiilure  to  make 
payfrients.  Where  it  has  not  been 
possible,  despite  continuing  good  faith 
efforts  to  arrange  such  a  consultation, 
the  allotment  shall  start  the  first  pay 
period  beginning  after  30  days  have 
elapsed  since  the  notice  required  in 
paragraph  (d)(1)  of  §  15h,5  is  given  to 
the  affected  officer. 


§  I5b.5    Procedures. 

(a)  Sen' ice  of  Notice.  (1)  An 
authorized  person  shall  serve  on  the 
designated  official  the  following; 

(i)  A  written  statement  of  delinquent 
support  payments  signed  by  the 
authorized  person. 

(ii)  A  certified  copy  of  the  underlying 
support  order. 

(iii)  A  statement  of  the  amount  of 
arrearages  and  the  amount  which  is  to 
be  applied  each  month  toward 
liquidation  of  the  arrearages,  if 
applicable. 

(iv)  The  full  name  and  address  of  the 
person  to  whom  the  allotment  will  be 
payable. 

(v)  Any  limitations  on  the  duration  of 
the  support  allotment. 

(2)  The  notice  shall  be  accomplished 
by  certified  or  registered  mail,  return 
receipt  requested,  or  by  persona! 
service,  upon  the  appropriate  designated 
official,  who  shall  note  the  date  and 
time  of  receipt  on  the  notice. 

(3)  If  the  notice  is  not  directed  to  the 
appropriate  designated  official  or  is 
otherwise  incorrectly  addressed,  the 
recipient  within  the  Department  of 
Commerce  or  NOAA  shall  forward  the 
notice  to  the  designated  official. 
However,  v^lid  service  is  not 
accomplished  until  the  notice  is  received 
in  the  office  of  the  designated  official. 

(4)  If  applicable,  the  notice  must  state 
that  the  support  allotment  qualifies  for 
the  additional  5  percent  in  excess  of  the 
maximum  percentage  limitations  found 
in  15  U.S.C.  1(573.  Supporting  evidence 
must  be  submitted  establishing  that  the 
support  order  is  twelve  or  more  weeks 
in  arrears. 

(5)  The  notice  must  contain  sufficient 
identifing  information  about  the  officer 
to  enable  processing.  The  following 
officer  information  is  requested: 

li)  FullJiame.  -  ^ 

(ii)  Social  security  number. 
(iiil  Date  of  birth.  ■ 

^v]  Duty  station  location.  ^^ 

(61  When  the  information  submitted  is 
not  sufficient  to  identify  the  officer  the 
notice  shall  be  returned  directly  to  the 
authorized  person  with  an  explanation 
of  the  deilcienc^  However,  prior  to 
returning  the  notice  if  there  is  sufficient 
time,  an  attempt  should  be  made  to 
ii^orm  the  authorized  person  who 
claused  the  notice  to  be  served,  that  it 
will  not  be  honored  unless  adequate 
information  is  supplied. 

(7)  Upon  proper  service  of  notice  of 
delinquent  support  payments,  together 
with  all  required  supplementary 
documents  and  information,  the  pay  of 
the  officer  shall  be  reduced  by  the 
amount  necessary  to  comply  with  the 
support  order  and  liquidate  arreni-^ges 
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provided  the  maximum  amount  to  be 
allotted  does  not  exceed: 

(i)  50  percent  of  the  officer's  aggregate 
disposable  earnings  for  any  month 
where  the  officer  asserts  by  affidavit  or 
other  acceptable  evidence,  that  he/she 
is  supporting  a  spouse  and/or 
dependent  child,  other  than  a  party  In 
the  support  order.  The  officer  must 
provide  over  half  of  the  support  for  a 
spouse  and/or  dependent  chad  in  order 
to  qualify  for  the  50  percent  ceiling. 
When  the  officer  submits  evidence, 
copies  sha!!  be  sent  to  the  authorized 
person,  together  with  notification  that 
the  officer's  support  claim  will  be 
honored.  !f  the  support  claim  is 
contests  J  by  the  authorized  person,  the 
matter  should  be  immediately  referred 
to  the  appropriate  court,  or  other 
authority,  for  resolution. 

(ii)  60  percent  of  the  officer's 
aggregate  disposable  earnings  for  any 
month  where  the  officer  fails  to  assert 
by  affidavit  or  other  acceptable 
evidence  the  he/she  is  supporting  a 
spouse  and/or  dependent  child, 

(iii)  Regardless  of  the  limitations 
above,  an  additional  5  percent  of  the 
officer's  aggregate  disposable  earnings 
shall  be  withheld  when  it  is  Sialed  in  the 
notice  that  the  member  is  in  arrears  in 
an  amount  equivalent  to  12  or  inore 
weeks'  support. 

(b)  Aggregate  Disposable  Earnings. 
The  following  moneys  are  subject  to 
inclusion  in  computation  of  the  officers 
aggregate  disposable  earnings: 

(1)  Basic  pay. 

(2)  Basic  allowances  for  quarters. 

(3)  Basic  allowance  for  subsistence. 

(4)  Aviation  career  incentive  pay. 

(5)  Incentive  pay  for  Hazardous  Duty. 

(6)  Family  separation  allowances  if 
outside  the  contiguous  United  States. 

(7)  Diving  pay. 

(8)  Sea  pay. 

(c)  Exclusions.  In  determining  the 
amount  of  any  moneys  due  from  or 
payable  by  the  United  States  to  any 
individual,  there  shall  be  excluded 
amounts  which  are: 

(1)  Owed  by  the  officer  to  the  United 
States. 

[2]  Required  by  law  to  be  deducted 
from  the  re.muneration  or  other  payment 
involved,  including,  but  not  limited  to: 

(i)  Amounts  withheld  from  benefits 
payable  under  Title  II  of  the  Social 
Security  Act  where  the  withholding  is 
required  by  law. 

(ii)  Federal  employment  taxes. 

(3)  Properly  withheld  for  federal  and 
state  income  tax  purposes  if  the 
withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 
claimed  all  dependents  to  which  he/she 


were  entitled.  The  withholding  of 
additional  amounts  pursuant  to  section 
3402fi)  of  Title  26  of  the  United  States 
Code  may  be  permitted  only  when  the 
officer  presents  evidence  of  a  tax 
obligation  which  supports  the  additioal 
withholding. 

(4)  Deducted  for  servicemen's  Group 
Life  Insurance  coverage. 

(5)  Advances  of  pay  that  may  be  due 
and  payable  by  the  officer  at  some 
future  date. 

(d)  Off icer  Notification.  (1)  As  soon  as 
possible,  but  not  later  than  15  calendar 
days  after  the  date  of  receipt  of  notice, 
the  designated  official  shall  send  to  the 
officer,  at  his/her  duty  station  or  last 
known  address,  written  not:!  e: 

(i)  That  notice  has  been  served, 
including  a  copy  of  the  documents 
submitted; 

(ii)  Of  the  maximum  limitations  set 
forth,  with  a  request  that  the  officer 
submit  supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation: 

(iii)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  officer  consents  to 
the  disclosure  of  such  information  to  the 
party  requesting  the  support  allotment; 

(iv)  Of  the  amount  or  percentage  that 
will  be  deducted  if  the  officer  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  official  to  respond 
to  the  legal  process  within  the  time 
limits  set  forth; 

(v)  That  legal  counsel  will  be  provided 
by  the  Office  of  the  Assistant  General 
Counsel  for  Administration;  and 

(♦i)  Of  the  date  that  the  allotment  is 
scheduled  to  begin. 

(2)  The  officer  shall  be  provided  with  . 
the  following: 

(i)  A  consultation  in  person  with  an 
attorney  from  the  Office  of  the  Assistant 
Genera!  Counsel  for  Administration,  to 
discuss  the  legal  and  other  factors 
involved  with  the  officer's  support 
obligation  and  his/her  failures  to  make 
payment. 

(ii)  Copies  of  any  other  documents 
submitted  with  the  notice. 

(iii)  The  Office  of  the  Assistant 
General  Counsel  for  Administration  will 
make  every  effort  to  see  that  the  officer 
receives  a  consultation  concerning  the 
support  obligation  and  the  consequences 
of  failure  to  make  payments  within  30 
days  of  the  notice  required  in  paragraph 
(d)(1).  In  the  event  such  consultation  is 
not  possible,  despite  continuing  good 
faith  efforts  to  arrange  a  consultation, 
no  action  shall  be  taken  to  require  an 
allotment  from  the  pay  and  allowances 
of  any  NOAA  Corps  Officer  until  30 
days  have  elapsed  after  the  notice 


described  in  paragraph  (d)(1)  is  given  to 
the  affected  officer. 

(e)  Absence  of  Funds.  (1)  When  notice 
is  served  and  the  identified  officer  is 
found  not  be  entitled  to  moneys  due 
from  or  payable  by  NOAA,  the 
designated  official  shall  return  the 
notice  to  the  authorized  person,  and 
advise  that  no  moneys  are  due  from  or 
payable  by  NOAA  to  the  named 
individual. 

(2)  Where  it  appears  that  moneys  are 
only  temporarily  exhausted  or  otherwise 
unavailable,  the  authorized  person  shall 
be  fully  advised  as  to  why,  and  for  how 
long,  the  money  will  be  unavailable. 

(3)  In  instances  where  the  officer 
separates  from  active  duty  service,  the 
authorized  person  shall  be  informed  that 
the  allotment  is  discontinued. 

(f)  Effective  Date  of  Allotment.  The 
allotment  shall  start  with  the  first  pay 
period  beginning  after  the  officer  has 
had  a  consultation  with  an  attorney 
from  the  Office  of  the  Assistant  General 
Counsel  for  Administration  but  not  later 
than  the  first  pay  period  beginning  after 
30  days  have  elapsed  since  the  notice 
required  in  paragraph  (d)(1)  of  this 
section  is  given  to  the  affected  officer. 
The  Department  of  Commerce  shall  not 
be  required  to  vary  its  normal  NOAA 
Corps  allotment  payment  cycle  to 
comply  with  the  notice. 

(g)  Designated  Official.  Notice  should 
be  sent  to:  The  Assistant  General 
Counsel  for  Administration.  Office  of 
the  General  Counsel.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
(202)  377-5387. 

(FR  Doc  «3-7:S7  Filed  3-18-83:  8:45  am) 
BILLING  CODE  3510-B»  «» 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  91651 

Stihl,  Inc.,  et  al.;  Proposed  Consent 
Agreement  With  Anatysts  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
manufacturer  and  seller  of  power  tools 
and  its  advertising  agency,  among  other 
things,  to  cease  representing  that  the 
Stihl  015  AV  chain  saw  has  been  top- 
rated  by  a  leading  consumer  publication; 
that  po  ver  was  one  of  the  factors 


UMI 


J 


Federal  Register 


48.  No.  55  /  Monday,  March  21.  1983  /  Proposed  Rules 


IT'23 


considered  in  the  rating;  and  that  Stihl 
chain  saws  start  faster  and  run 
smoother  than  other  chain  saws.  The 
order  would  prohibit  the  companies 
from  making  false  or  unsubstantiated 
representations  concerning  the 
performance  or  durability  of  any  power 
tool,  and  would  require  them  to  possses 
and  rely  upon  a  reasonable  basis  when 
making  such  claims.  Further,  the 
companies  would  be  barred  from 
misrepresenting  the  purpose  or 
conclusion  of  any  test  or  evaluation,  and 
would  be  required  to  retain 
documentation  for  performance-related 
claims  for  a  period  of  three  years. 
DATE:  Comments  must  be  received  on  or 
before  May  20, 1983 

ADDRESS:  Comments  should  be  directed 
to.  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
tTC/PA.  lames  Skiles.  Washington.  D.C 
20580.  (202)  724-1507. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  J8  Stat.  721,  U.S.C.  46 
and  §  3.25{f)  of  the  Commission's  Rules 
of  Practice  (16  CFR  3.25(1")),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commissions  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Chain  saws,  Irade 
practices. 

In  the  tiiatter  of  Stihl,  Incorporated,  a 
corporation,  and  Stuart  Ford.  Inc.,  a 
corporation;  Docket  No.  9165, 
Agreement  Containing  Consent  Order  to 
Cease  and'Desist. 

The  agreement  herein,  by  and 
between  Stihl.  Incorporated,  a 
corporation,  and  Stuart  Ford.  Inc..  a 
corporation,  by  their  duly  authorized 
officers,  hereafter  sometimes  referred  to 
as  respondents,  and  their  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith,  the  parties 
hereby  agree  that: 

1  Respondent  Stihl,  Incorporated,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Deleware,  with 


Its  oiiice  and  principal  place  of  business 
located  at  536  Viking  Drive,  Virginia 
Beach,  Virginia  23452.  Respondent 
Stuart  Ford,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Virginia  with  its  office  and 
principal  place  of  business  located  at 
1108  East  Main  Street,  Richmond, 
Virginia  23219. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vrilidily  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  resgect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Comm.jssion,  or  that  any  of  the  facts 
alleged  therein  are  true. 

7.  This  agreement  comtemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 


the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service,  of  the  decision  containing  the     ), ' 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  ;.o  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  comtemplated 
hereby.  Respondents  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that  respondent  Stihl. 
Inc.,  ("Stihl "),  and  Stuart  Ford,  Inc., 
("Stuart  Ford"),  corporations,  and  their 
successors  and  assigns,  and 
respondents;  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  chain  saw  for 
consumer  or  commercial  use  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  contrary  to  fact,  that: 

A.  (1)  The  current  Stihl  model  015  AV 
chain  saw  is  rated  best  of  all  home  saws 
tested  by  a  leading  consumer 
publication; 

(2)  Power  was  one  of  the  factors 
considered  in  the  test  by  a  leading 
consumer  publication. 

B.  Slihl's  chain  saws  start  faster  than 
all  other  chain  saws  on  the  market. 

C.  Stihl's  chain  saws  are  the 
smoothest  running  chain  saws  on  the 
market. 

// 

If  is  further  ordered  that  respondents. 
their  successors  and  assigns,  and 
respondents'  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
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with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  power  tool,  in 
or  affecting  commerce,  as  "commerce" 
IS  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  misrepresenting  in  any 
manner,  directly  or  by  implication,  the 
purpose,  content,  validity,  reliability,  or 
conclusions  of  any  test  or  evaluation. 


!•  is  further  ordered  that  respondents, 
ineir  successors  and  assigns,  and 
respondents'  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  power  tool,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representations, 
directly  or  by  imphcation,  regarding  the 
performance  or  durability  of  any  such 
product  unless,  at  the  time  the 
representation  is  made,  respondents 
possess  and  rely  upon  a  reasonable 
basis.  For  purposes  of  the  order  a 
reasonable  basis  shall  consist  of  one  or 
more  competent  tests  or  other 
competent  and  reliable  evidence  that 
substantiates  the  representation. 

Provided,  however,  that  in 
circumstances  where  Stuart  FordYelied 
upon  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  on  expertise  of 
professionals  in  the  relevant  area,  which 
was  not  directly  or  indirectly  prepared, 
controlled,  or  conducted  by  respondent 
Stuard  Ford.  Inc.,  it  shall  be  an 
affirmative  defense  to  an  alleged 
violation  of  Part  III  of  this  Order  of 
Stuart  Ford  to  prove  that  it  reasonably 
relied  on  the  expert  judgment  of  its 
client  or  of  an  independent  third  party  in 
concluding  that  it  had  a  reasonable 
basis  in  accordance  with  Part  III  of  this 
Order.  Such  expert  judgment  ahall  be  in 
writing  signed  by  a  person  qualified  by 
education  or  experience  to  render  the 
opinion.  Such  opinion  shall  describe  the 
contents  of  such  evidence  upon  which 
the  opinion  is  based. 

IV 

It  is  further  ordered  that  respondents, 
for  the  period  of  three  years  after  they 
last  disseminated  the  advertisements  of 
the  products  covered  by  this  Order, 
shall  retain  all  test  results,  data  and 
other  documents  or  information  on 
which  they  relied  for  such 
advertisements  and  all  documentation 
which  contradicts,  qualifies  or  calls  into 
serious  question  any  claim  included  in 
such  advertisements  which  were  in 
respondents',  possession  during  either 


creation  or  dissemination  of  such 
advertisements.  Such  records  shall  be 
available  for  inspection  by  the  staff  of 
the  Commission  upon  reasonable  notice. 


It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  Euiy  proposed  change  in 
respondents  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

VI 

It  is  further  ordered  that  the 
respondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions,  and  to  each  of  tis 
officers,  agents,  representatives  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of 
advertisements. 

VII 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  and  annually  thereafter  for 
three  (3)  years,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Stihl,  Incorporated, 
and  Stuart  Ford,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  both 
respondents  with  violating  Section  5  of 
the  Federal  Trade  Commission  Act. 
Stihl,  Inc.,  manufactures  and  markets 
chain  saws  and  other  power  tools; 
Stuart  Ford,  Inc.,  Stihl's  advertising 
agency,  helped  create  and  disseminate 
the  advertising  challenged  in  the 
complaint. 

The  complaint  charged  the 
respondents  with  disseminating 
advertisements  containing  several  false, 
misleading  or  unsubstantiated 
representations  regarding  Stihl's  chain 
saws  and  other  power  tools.  The 


complaint  alleged  that  advertisements 
for  Stihl  chain  saws  claimed  falsely  and 
without  a  reasonable  basis  that:  (1)  In 
1980  and  1981,  the  then-current  Stihl 
model  015  AV  chain  saw  was  top-rated 
by  a  leading  consumer  publication  and 
that  "power"  was  one  of  the  factors 
rated;  (2)  Stihl  chain  saws  start  faster 
and  run  smoother  than  any  other  chain 
saw  on  the  market.  The  complaint  also 
charged  that  respondents  lacked  a 
reasonable  basis  for  the  advertised 
claim  that  all  Stihl  power  tools  last  at 
least  twice  as  long  as  any  other  power 
tool. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  forbids  the 
respondents  from  making  certain 
specific  claims  unless  they  are  verifiably 
true.  This  provision  prohibits  the  claims 
alleged  to  be  false  in  the  complaint. 
These  prohibited  claims  are:  (1)  The 
cuiTent  Stihl  model  015  AV  chain  saw  is 
top-rated  by  a  leading  consumer 
publication,  and  that  "power"  was  a 
factor  considered  in  the  rating;  (2)  Stihl 
chain  saws  start  faster  and  run 
smoother  than  all  other  chain  saws  on 
the  market. 

Part  II  of  the  order  prohibits  the 
respondents  from  misrepresenting,  in 
advertising  or  marketing  of  power  tools, 
any  test  or  evaluation.  Part  II  forbids 
misrepresentation  of  the  purpose, 
content,  results,  current  validity, 
reliability  or  conclusions  of  any  such 
test  or  evaluation.  This  provision  is 
designed  to  correct  the  kind  of 
misrepresentation  of  test  ratings  alleged 
in  the  complaint. 

Part  III  of  the  order  prohibits 
respondents  from  making  any 
unsubstantiated  claim  about  the 
performance  or  durability  of  power 
tools.  Part  III  requires  that  respondents 
possess  and  rely  on  a  reasonable  basis 
at  the  time  such  claims  are  made.  The 
provision  defines  a  reasonable  basis  to 
be  "one  or  more  competent  tests  or 
other  competent  and  reliable  evidence 
that  substantiates  the  representation." 
In  addition.  Part  III  describes  an 
affirmative  defense  which  may  be 
available  to  respondent  Stuart  Ford,  the 
advertising  agency,  if  it  ever  charged 
with  a  violation  of  Part  III  of  the  order. 
The  provision  states  that  under  certain 
circumstances  Stuart  Ford  may  be 
allowed  to  show  that  it  reasonably 
relied  on  the  expert  judgment  of  its 
client  or  an  independent  third  party  in 
concluding  that  it  had  a  reasonable 
basis  for  a  claim. 

Part  IV  of  the  order  requires 
respondent  to  maintain  records  of  its 
substantiation  for  its  claims  for  a  period 
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of  three  (3)  years  after  the  dissemination 
of  any  advertisement  subject  to  this 
orde-.  The  order  also  requires 
respondent  to  retain  for  such  period  of 
time  any  documents  which  contradict  or 
call  into  question  any  of  its  advertising 
claims.  Such  documentation  may  be 
inspected  by  the  Commission's  staff. 

Parts  V  and  VI  of  the  order  require 
respondent  to  distribute  a  copy  of  the 
order  to  each  of  its  operating  divisions 
and  to  notify  the  Commission  of  any 
change  in  its  corporate  structure  which 
might  affect  compliance  obligations. 
Finally,  the  order  provides  that  within 
sixty  (60)  days  after  the  effective  date  of 
this  order,  and  annually  thereafter  for 
three  (3)  years,  respondent  must  file  a 
report  with  the  Commission  detailing  its 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc  ai-7241  Filed  3-18-83: 8:45  am) 
BILLING  CODE  6750-01-111 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seawnv  Oevelopment 
Corporation 

33  CFR  Part  401 

Seaway  Regulations,  Miscellaneous 
Amendments 

Correction 

In  FR  Doc.  83-5357,  beginning  on  page 
9037,  in  the  issue  of  Thursday,  March  3, 
1983,  make  the  following  corrections: 

1.  In  the  second  column  in  the  fourth 
paragraph,  in  the  first  line  "§  401.lC(c)" 
should  read  "§  401.10(c)". 

2.  In  the  second  column,  in  the  sixth 
paragraph,  in  the  second  line,  the 
sentence  should  end  with  "clarity."  and 
the  rest  of  the  sentence  should  be 
removed. 

BILLING  CODE  150&-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lAD-FRL  2326-2;  Docket  No.  A-83-01] 

Compliance  With  Statutory  Provisions 
of  the  Clean  Air  Act 

agency:  Environmental  Protection 
Agency. 


AC  'ON:  Notice  of  comment  period 
extention. 

SUMMARY:  On  February  3, 1983,  the 
Administrator  proposed  in  the  Federal 
Register  to  find  the  implementation 
plans  for  certain  areas  inadequate  to 
comply  with  the  provisions  of  Part  D  of 
the  Act  (48  FR  4972)  and  proposed 
approval  or  disapproval  of  plans 
required  to  be  submitted  by  July  1, 1982, 
where  extensions  of  the  attainment  date 
to  1987  for  carbon  monoxide  or  ozone 
were  previously  granted  by  the 
Administrator  (48  FR  5022-5149).  By  this 
notice,  the  Agency  is  extending  the 
public  comment  period  from  March  21, 
1983  to  May  5, 1983  on  all  of  those 
actions  proposed  at  48  FR  4972  and  on 
the  disapprovals  (but  not  the  approvals) 
proposed  at  48  FR  5022-5149. 
DATES:  Written  comments  must  be 
received  no  later  than  May  5, 1983. 
ADDRESSES:  All  written  comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Docket  No.  A-83-01,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Johnnie  L.  Pearson,  Office  of  Air 
Quality,  Planning,  and  Standards  (MD- 
15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711  (teleDhone:  f919l  541-5540). 
SUPPLER!  t  s  1  A  f"       ».    ■     :  M  ATiON:  On 

February  3,  lysj,  I4b  rK  4972-5149),  the 
Agency  proposed  two  sets  of  actions, 
approving/ disapproving  State 
Implementation  Plans  (SIP)  designed  to 
attain  the  primary  ambient  air  quality 
standards  as  required  by  Sections  171- 
179  (Part  D)  of  the  Clean  Air  Act.  At  that 
time,  the  Agency  established  a  45-day 
period  (ending  March  21, 1983)  for  the 
receipt  of  public  comment.  Subsequent 
to  that  action,  the  Agency  has  received 
numerous  requests  that  the  Agency 
provide  additional  time  for  the 
preparation  and  delivery  of  comments 
on  the  several  disapproval  actions 
proposed  in  the  Federal  Register  on 
February  3, 1983.  (It  received  no  such 
requests  as  to  the  proposed  approvals.) 
These  requests  expressed  concern 
regarding  the  complexity  of  the  factual 
and  policy  issues  involved.  Requesters 
also  noted  that  the  additional  time,  if 
granted,  would  provide  a  more  adequate 
opportunity  for  States  to  analyze  1982 
air  quality  data  to  determine  whether 
the  Agency's  proposed  finding  of  SIP 
inadequacy  is  correct  or  incorrect. 

The  Agency  has  concluded  that  at 
least  some  of  the  requesters  do  appear 
to  require  additional  time  to  formulate 
comments  on  the  proposed  disapproval 
actions  and  policies  relating  to  the 


implementation  of  the  mandated  Clean 
Air  Act  sanctions.  The  Agency, 
therefore,  believes  it  is  appropriate  to 
grant  these  requests  for  an  extension  to 
the  public  comment  period  on  the 
proposals  at  48  FR  4972  and  on  the 
proposed  disapprovals  of  State  plans  at 
48  FR  5022-5149.  The  Agency  is  not. 
however,  granting  an  extension  of  the 
comment  period  on  those  approvals 
proposed  at  48  FR  5022-5149. 

The  Agency,  recognizing  both  the 
need  for  prompt  action  on  the  part  of  the 
Agency  and  the  need  for  public 
evaluation  and  comment  of  the  Agency's 
proposal,  believes  it  is  appropriate  to 
provide  this  limited  extension  of  the 
comment  period.  Hence,  by  today's 
action,  the  AgeAcy  is  granting  a  45-day 
extension  of  the  public  comment  period 
to  May  5, 1983,  as  noted  above,  for  the 
disapproval  actions  proposed  on 
February  3, 1983.  Based  upon  the 
requests  received  to  date,  the  Agency 
believes  that  the  45-day  extension 
granted  by  this  notice  is  sufficient,  and 
therefore  intends  to  deny  all  subsequent 
requests  for  further  extensions  of  the 
comment  period. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  This  notice  is  issued  under  the 
authority  granted  by  Sections  101, 110, 172. 
and  301  of  the  Clean  Air  Act,  42  U.S.C.  7401. 
7410.  7502.  7601. 

Dated:  March  17, 1983. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  83-7377  Filed  3-18-83.  8:45  am) 
BILUNG  COOe  8560-50^w 


FEDERAL  CCMMl'MICATIONS 
COMMISSIC  . 

47  CFR  Part  73 

[MM  Docket  No.  83-190;  RM-4262] 

TV  Broadcast  station  in  Elk  City, 
Oklahoma;  Proposed  changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  propose:  a  third 
television  assignment  to  Elk  City. 
Oklahoma,  in  response  to  a  petition  filed 
by  Griffin  Television,  Inc. 
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1983  /  Proposed  Rules 


DATES:  Commen's  must  be  filed  on  or 

befc"  Apn!  29.  1983,  and  reply 
COT. -rents  on  or  before  May  18,  1983. 
ADDRESS:  Federal  Communications 

CoT'.-T-..5-iin,  Washingtr-    'i  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

M  -rose  H.  Tyree.  Mass  Media  Bureau, 

(20Ji63+-6530 

List  of  Subjects  m  47  CfK  Part  73 

:     -  .  -  -oadcasting. 

Proposed  Ru^e  Making 

In  the  matter  of  an  amendment  of 
5  73.606(b).  Table  of  Assignments.  Television 
Broadcast  Stations.  (Elk  City,  Oklahoma): 
MM  Docket  No.  83-190.  RM-4262. 

Adopted:  March  Z,  1983. 

Released:  March  15. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Griffin  Television,  Inc. 
("petitioner") '  filed  a  petition  for  rule 
making  o.n  November  24, 1982,  proposing 
to  amend  the  Television  Table  of 
.Assignments  (Section  73.606(b)  of  the 
Rules)  by  deleting  the  educational 
'eservation  on  (unused)  Channel  *15  in 
Elk  City,  Oklahoma,  making  if  available 
for  commercial  use.  and  substituting 
Channel  *31  in  lieu  thereof.  The 
z^roposal  could  provide  for  a  second 
commercial  television  assignment  to  Elk 
City.  Petitioner  stated  that  it  would 
apply  for  Channel  15,  if  made  available 
for  commercial  use. 

2.  Elk  City  (population  9,579),  in 
Beckham  County  (population  19,243)^,  is 
located  in  west  centeral  Oklahoma, 
approximately  175  kilometers  (110  miles) 
west  of  Oklahoma  City.  Elk  City  is 
presently  assigned  Channel  8  (KECO 
(TV))  and  Channel  *15  (unoccupied  and 
unapplied  for).  Channel  *31  can  be 
assigned  to  Elk  City  in  conformity  with 
the  minimum  distance  separation 
requirements,  without  a  site  restriction. 

3.  Petitioner  asserts  that  Elk  City's 
1980  population  showed  an  increase  of 
31%  over  the  1970  population,  while 
Beckham  County's  population  increased 
22%  over  the  1970  figures.  Petitioner 
adds  that  Elk  City's  economy  is 
primarily  based  on  agriculture,  and  the 
gas  and  oil  industry.  Elk  City  is  said  to 
be  the  "deep  gas  capital  of  the  world," 
and  according  to  Griffin,  this  rapidly 
expanding  oil  and  gas  industry  will 
provide  an  economic  base  for  the  city's 
and  county's  future  growth.  The 
petitioner  submitted  a  comprehensive 
community  profile  to  demonstrate  its 
need  for  the  proposed  assignment. 

4.  In  further  support  of  its  proposal, 
petitioner  states  that  an  agreement  has 


been  made  to  mount  a  LPTV  antenna  on 
its  tower,  for  the  use  of  the  Elk  City 
Public  Schools  (at  a  nominal  fee). 
Petitioner  alleges  that  this  provision 
would  faciUtate  the  early  inauguration 
of  an  educational  facility  at  Elk  City 
which  could  be  seen  as  a  public  interest 
benefit  to  the  community,  citing  New 
Orleans.  Louisiana,  17  F.C.C.  2d  419 
(1969).  We  are  also  told  by  the  petitioner 
that  its  proposal  is  similar  to  past  cases 
where  the  Commission  authorized  the 
exchange  of  a  noncommercial 
allocation,  ciiing  Jacksonville,  Florida, 
FCC  64-768,  released  July  31, 1964.  3  R.R. 
2d  1505  (1964).  In  that  proceeding  the 
Commission  stated  that  the  technical 
difference  between  higher  and  lower 
UHF  channels  was  not  of  great 
significance,  thus  the  licensee  was 
authorized  the  lower  frequency,  with  a 
greater  potential  and  competitive 
viability  in  the  market.  As  a  final 
argument,  the  petitioner  points  out  that 
in  addition  to  establishing  a  successful 
UHF  operation  in  Elk  City  (if  a  lower 
channel  is  used),  the  proposal  would 
provide  the  local  school  system  with 
access  to  a  million  dollar  tower  at 
virtually  no  cost,  which  would  be  highly 
unlikely  for  an  educational  facility 
under  normal  circumstances.  Petitioner 
included  a  letter  from  the  Oklahoma 
Educational  Television  Authority  and 
from  the  Elk  City  Public  Schools,  both 
stating  that  they  have  no  objection  to 
the  proposed  change  in  reservation  of 
Charmel  *15,  and  that  they  have  no 
immediate  plans  to  use  Channel  *15. 

5.  More  recent  cases  since  the 
Jacksonville  case  have  consistently  held 
that  there  is  no  significant  difference 
between  lower  and  higher  UHF 
channels,  and  that  where  an  alternate 
channel  exists  which  can  be  assigned 
for  commercial  purposes,  a  reserved 
channel  will  not  be  set  aside  for 
commercial  usage,  see,  e.g.,  Vancouver, 
Washington.  46  R.R.  2d  1498  (1980).' 
Here,  we  feel  that  no  unusual 
circumstances  exist  which  justify  the 
dereservation  of  Channel  *15  at  Elk 
City.*  Since  we  have  previously 
disallowed  requested  dereservation  of 
educational  channels,  absent  sufficient 
justification,  we  propose  to  retain  the 
status  quo  of  Channel  *15,  and  propose 
Channel  31  as  a  second  commercial 
television  assignment  at  Elk  City. 


'  GrifTin  Television.  Inc.  is  the  licensee  of  Station 
KWTV  (TV).  Oklahoma  City.  Oklahoma. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


^Sce  also  High  Point.  North  Carolina.  44  FR  67665 
(1979)  (BC  Docket  No.  79-127);  Kalamazoo. 
Michigan.  44  FR  67667  (BC  Docket  No.  79-170);  and 
Mansfield  and  Marion.  Ohio.  45  FR  81203  (1980)  (BC 
Docket  No.  80-69). 

*  We  found  such  circumstances  sufficient  to 
justify  the  substitution  of  a  lower  UHF  channel  at 
Crossville.  Tenn..  47  R.R.  2d  1285  (1980)  and  at 
Seaford.  Del..  43  R.R.  2d  1551  (1978). 


6.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


Channel  No. 

City 

Present 

Proposed 

Elk  City.  OKlahoma. 

8  +  ,  MS- 

8  +  .  '15-. 
and  31 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  April  29, 1983, 
and  reply  comments  on  or  before  May 
16, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(h)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154.  303) 
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Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73,606(b)  of  the 
Commission  Rules  and  Regulations,  as 
set  forfh  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  i§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc  83-7229  Filed  3-18-83;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-80;  RM-4270] 

FM  Broadcast  Station  in  Denver  City, 
Tex4,  Correction. 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  made  in  the 
Proposed  Rule  in  this  proceeding^ 
regarding  the  assignment  of  an  FM 
Broadcast  Station  to  Denver  City.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

Correction   ■ 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Denver  City.  Tex.);  MM 
Docket  No.  83-80.  RM-4270. 

On  February  24, 1983.  a  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  proceeding  was  published  in 
the  Federal  Register  on  page  (48  FR 
7760). 

Inadvertently,  the  deadline  date  for 
filing  reply  comments  was  mentioned  as 
being  March  12, 1983  in  the  document's 
Preamble.  This  document  corrects  that 
date  to  read  April  12, 1983. 
William  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc  83-7230  Filed  3-18-83;  8:45  am| 
BILUNG  CODE  6712-01-M 
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T^is    sec-cr-    o''   the   FEDERAL   REGISTER 
cc^'a^'s    ocr.'^ents  other  than   rules  or 
vr-:.DC'iec.    '   es  that  are  applicable  to  the 
Ci^cic     N:'  :es    of   hearings   and 
pvestiganons.    committee   meetings,   agency 
Oecis^ns   ar>a   ojiings.   delegations  of 
authority,   filing   of   petitions   and 
app'cations  and   agency   statements  of 
organization   and   tijnctions   are   examples 
of   dccume'"'s    a»v*^a'inq    m   th'S   section. 


ADVISORY  COUNC 
PRESERVATION 


ON  HtSTOR'C 


Programmatic  Mer^of-anduri 
Agreement  Regarding  Trans^c  o^ 
Public  Lands  in  Montana 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council,  the 
B  -.:".. .    f  Land  Management,  and  the 
M  -•  ir  i  State  Historic  Preservation 
0:f  >'  -ave  executed  a  Programmatic 
Menii  randum  of  Agreement  concerning 
the  -rrir.sfer  of  26,740.66  acres  of  public 
lands  to  the  State  of  Montana,  This 
ag-eement  was  the  subject  of  a  notice 
D-ii.shed  in  the  Federal  Register  on 
i-ir  _==-•;  14, 1983  (48  FR  1781). 
FOR  FURTHEB  INFORMATION  CONTACT: 

Mr.  Louis  \\  >  :  ■  ,\  -  -  Division 
of  Project  Review,  Advisory  Council  on 
Historic  Preservation,  730  Simms  Street, 
Suite  450,  Golden,  CO  80401. 

Dated:  March  15, 1383.  i 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

- ;39  Filed  3-18-83:  8:4S  am) 
aiLLiNG  CODE  4310-10-M 


DEPART  ME  ^-^  Of  AG  R  CULTURE 

Animai  ?r--:  p  i  i+  «:  i;th  Inspection 
Service  , 

'Docke'  Vo   83-311] 

Cooperation  Gypsy  Mc'^  3   o:;'ession 

and  Regiila^ory  P-  cr^'am— i^isj, 
Decision  Notice 

agency:  -Ajiimal  and  Plant  Health 
Srspf    ■  :n  Service,  USD  A. 
action:  Nptice  of  a  record  of  decision 
for  the  g>'psy  moth  treatment  areas  in 
California. 


Federal   Register 
Vol.  48,  No.  55 
Monday,  March  21,  1983 


sum-mahy:  This  gives  notices  that  a 
decision  has  been  made  to  cooperate 
with  the  State  of  California  on  the  gypsy 
moth  suppression  program.  The 
California  Department  of  Food  and 
Agriculture  (CDFA)  has  decided  to  use 
carbaryl  for  the  proposed  treatment 
areas  in  Alameda,  Contra  Costra,  Los 
Angeles,  Marin,  San  Mateo,  and  Santa 
Clara  Counties  in  California.  Based  on 
an  evaluation  of  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
and  a  site-specific  environmental 
analysis  for  the  proposed  treatment 
areas  in  California  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
determined  that  this  treatment  method 
poses  no  significant  adverse  impact  on 
the  enviroimient  of  these  areas. 

FOB  c  J"'HER  INFORMATION  CONTACT 
G    J  rehead,  Staff  Director,  Field 

Operations  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20782, 
(301)  436-8295. 

SUPPlfMENTARY  INFORMATION:  A  notice 
of  the  availability  of  a  site-specific 
environmental  analysis  document  for 
the  proposed  treatment  areas  in 
Alameda,  Contra  Costa,  Los  Angeles, 
Marin,  San  Mateo,  and  Santa  Clara 
Counties  in  California  for  the  USDA 
Cooperative  Gypsy  Moth  Suppression 
and  Regulatory  Program  was  published 
in  the  Federal  Register  on  March  2, 1983 
(47  FR  8828). 

On  March  2. 1983,  CDFA  decided  to 
conduct  a  ground  spray  treatment 
program  using  carbaryl  in  the  proposed 
treatment  areas  in  California. 

Based  on  the  Department's  review  of 
the  PEIS  and  the  site-specific  analysis, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  and  the 
Department's  PEIS,  the  Department  has 
decided  to  cooperate  with  the  State  of 
Cahfonua  in  the  conduct  of  this 
program. 

The  Organic  Act  of  September  21, 
1944,  as  amended  (7  U..C.  147a) 
authorizes  APHIS  to  cooperate  with 
States  to  retard  the  artifical,  long-range 
spread  of  the  gypsy  moth  and  to 
eradicate  isolated  infestations  of  the 
pest. 

Carbaryl,  in  accordance  with  the 
Federal  Insecticide  Fungicide,  and 
Rodenticide  Act  (F  :KRA)  (7  U.S.C.  136 


et.  seq.],  is  registered  by  the 
Environmental  Protection  Agency  (EPA) 
for  use  against  gypsy  moth.  It  will  be 
applied  according  to  the  label  directions 
and  APHIS  operating  procedures. 
Appropriate  public  involvement, 
notification  and  utilization  of  insecticide 
treatment  measures  will  further  reduce 
human  exposure  during  periods  of 
application. 

Gypsy  moth  egg  masses  are  expected 
to  reach  peak  hatching  in  California  on 
or  about  March  21, 1983.  The  California 
Department  of  Food  and  Agriculture  has 
notified  the  Department  that  if  a 
spraying  program  on  gypsy  moth  in 
California  is  to  be  effective,  they  must 
be  prepared  to  commence  spraying  on  or 
about  March  21, 1983,  Therefore, 
implementation  of  the  program  may  take 
place  immediately  after  the  date  of 
publication  of  this  decision. 

Done  at  Washington,  D.C.,  this  17th  day  of 
March,  1983. 
William  F,  Hehns, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  83-7247  Filed  3-18-83;  8:45  am] 
BILUNO  CODE  3410-34-M 

R-isA  H,-:  '■•-a:  ^or*:',:  G'3zing 
Advisory  3..„-ar'3,  Meet;ng 

The  tioise  iNationai  forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.  April 
15, 1983,  in  the  Boise  National  Forest 
conference  room  at  1750  Front  Street, 
Boise,  Idaho  83702.  The  purpose  of  this 
meeting  is  to  discuss  range  allotment 
management  plans  and  to  give  advice  on 
the  use  of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Boise  National  Forest,  1750  Front  Street, 
Boise,  Idaho  83702,  phone  208-334-1232. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Dated:  March  16, 1983. 
(ohn  }.  Lavin. 

Forest  Supervisor. 

|FR  Doc.  83-7343  Filed  3-18-83:  8:45  am] 
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Office  of  the  Secretary 

Nationai  Agncu'tura!  Research  and 
Extension  Users  Advisorv  Board: 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  (Pub. 
L.  92^63,  86  Stat.  770-776)  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  March  21-22. 1983. 

Time:  8:30  a.m.-5:00  p.m.,  March  21  and  22. 
1982. 


Place:  U.S.  Department  of  Agriculture,  12th 
and  Independence  Ave..  S.W.,  Room  139-W, 
Administration  Building,  Washington,  D.C. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  be  preparing  a 
preliminary  report  of  materials 
recommending  responsibilities  and 
allocations  of  funds  among  Federally 
supported  agricultural  research  and 
extension  agencies. 


Contact  Person  for  Agenda  and  More 
Information:  Barbara  L  Fontana.  Executive 
Secretary,  National  Agricultxiral  Research 
and  Extension  Users  Advisory  Board;  Room 
351-A,  Administration  Building,  U.S. 
Department  of  Agriculture.  Washington.  D.C. 
20250;  telephone  (202)  447-3684. 

Done  in  Washington.  D.C,  this  first  day  of 
March  1983. 
Barbara  L.  Fontana, 

Executive  Secretary.  National  Agricultural 
Research  and  Extention  Users  Advisory 
Board. 

|FR  Doc.  S3-7Z78  Filed  3-18-83;  8:«S  un| 
BILUNQ  CODE  S410-03-M 


CIVIL  AEROKA-.. 
Applicatians  to 


sCS  BOARD 


ates  of  Public  Convenience  a    i  Ntce 

Q  f    t  '-■  A    p  -:  3  r .  j   5    P' : ;; 


>s  * ,  a  '■  c  t  o  f  e  I  g '" 
ceOiira:  PeQi;'3t;c 


Subpart  Q  Applications 


der  Subpart  Q 


Week  Ended:  March  11,  198S. 


The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  fled 


Docket 
No. 


DeHCiiption 


Mar  9.  1963 


Mar    10.  1983. 


Do. 


Mar    II.  1963 


Do 


Mar  8.  1963 

Do 


Mar   7.  1963.. 


41348 


41349 


41350 


41353 


41358 


41361 


40966 
41344 


41342 


Tower  Air.  IrK..  c/o  Stephen  I    Gelband.  Hewes.  Moreta.  Gel>and  ft  Lainberton.  1010  Wisconsin  Averxje.  N  W    Suite  640.  WasWrvto".  DC    20007 

Application  of  Tower  Air,  lr>c..  pursuam  lo  Section  401  o<  the  Ac4  and  Subpart  0  o*  the  Boerd's  Procedural  Regulatione.  requasK  iaauanoa  xt  a  fWnjle  o( 

put>lic  convenience  and  necessity  which  would  auttionze  K  to  engage  in  scheduled  foreign  air  transportalion  ol  passengara.  proparty  and  mail,  aa  WimB: 

Belween  points  within  me  United  Slates  of  Amenca  induring.  but  r«o«  Imtted  to,  the  following  cotermmal  points  New  YorK  NY  and  NewarK.  NJ.  and  pora 

m:  Belgium,  including  Brussels,  and  Israel,  mctudmg  Tel  Avtv. 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  tie  lied  by  AprH  6,  1963. 

Buffalo  Airways,  Inc .  c/o  George  T  Volsliy,  1333  H  Sfreel  N.W  Suite  800.  Washington.  DC  Application  ol  Buffalo  Amnrays.  mc  punuani  to  Sactian  401  ol 
the  Act  and  Subpart  0  of  ttw  Board's  Procedural  Regulations,  requests  a  oartificate  of  public  convenier>ce  and  necessity  auttwrtapg  ctwrtsr  ak  transportation 
of  passengers  and  property  between  any  point  or  points  m  ttw  Dnrted  States  or  its  possessions  or  lermones 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  fled  by  April  6.  1983. 

Buffalo  Airways.  Inc..  c/o  George  T  Voislry.  1333  H  Street  N.W.  SuMe  800,  WashinBlon,  DC  Application  cl  Buftalo  Ainnrays  Inc  pursuant  10  Section  401  o« 
Bie  Act  and  Subpart  0  of  the  Board  s  Procedural  Regulations,  requests  a  oertificats  of  put*c  convernerwe  and  necessity  authonang  H  to  engage  in  tora^n 
charter  air  transportation  of  persons  and  property  between  any  point  or  points  m  ttie  United  States  or  its  possessions  or  temtones.  on  the  one  hand.  and.  on 
ttie  other  hand,  any  point  or  points  m  foreign  air  transportation  Gontofming  Applteations.  Motions  to  Modify  Scope  and  Answers  may  tie  Ned  try  Aptt  7. 
1963. 

Bellar.  Incorporated,  c/o  Kenneth  A   Bellows.  PC.  Box  371  Sitka.  Alaska  99835  Application  of  Bellair,  Incorporated  pursuant  to  Sacton  401  ol  •»  Ad  and 
Subpart  Q  of  the  Board's  Procedural  Regulations  requests  a  oeiMlicata  ot  put*:  oonvanience  and  necessity  for  ar  ntofnta  lam  to  pert-.—  -.-v  -i  -Mv 
interstate  air  transporation  of  persons,  property  and  mail  between  Ilia  tarrwnal  point  Baranof,  ttie  intermediate  points  Little  Port  tWaRar.  Pon 
the  terminal  point  Sitlia.  Alaska  Conforming  Applications.  Motions  to  Modify  Scoipe,  and  Answers  may  be  filed  by  Ap^i  8.  1 983 

Arrow  Ainways,  Inc..  c/o  Lawrence  D  Wsko  Seamon,  Wasko  S  Ozment  1211  Connecticut  Ave  N  W  ,  VKashmgtoa  DC  20038  Appkcalion  ol  Am».  Arways. 
Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  board's  Procedural  Regulations  lo>  issuance  or  amendmanl  of  a  canificata  ot  pubkc 
convenience  and  necessity  for  back  up  authonty  to  engage  m  scheduled  foreign  air  transportation  of  persona,  property  and  mal  between  tie  lerrrwiai 
point.  Baltimore  Maryland,  on  the  one  hand,  and  ttie  terminal  pomt  London,  United  Kingoom,  on  the  other  hand,  and  beyond  London  to  pomis  ksted  r 
Arrows  certificate  for  Route  343-F   (Conforming  Appdcaboo)  Answsre  may  be  filed  by  March  29   1983 

Era  Helicopters,  inc  .  c/o  Rotjen  Reed  Gray,  Hale  Russel  &  Gray  Suite  4O0,  1025  Connecticut  Avenue.  N  W  .  Wast>ington,  DC  20036  Applcaton  at  Era 
Helicopters,  Inc  pursuant  to  Seclion  401  of  Itie  Act  and  Subpart  q  of  Itie  Board  s  Procedural  Regulations  requests  auttionty  to  prt>i«da  anal  stale  and 
overseas  air  transportation  ol  persons  property  and  ma*  on  eiltier  a  scheduled  or  charter  basis  Adctitionalty,  ERA  requests  autfiortty  to  uaa.  In  addWon  to  Us 
corporate  name,  ttie  uade  names  Livmgsioo  Copters"  and  "Jel  Alaalia".  Conforming  Applications,  Motions  to  Modify  Scope  and  Ansaais  may  lie  fled  liy 
Apm  8,  1963 

Bklzy  Ta  Hot'  Aana.  Inc  d/b/a  Tanana  Air  Service,  c'o  John  B  Patterson.  880  H  Street,  Suite  20i.  Anchorage  Aiaslis  99501  Supptamantal  Data  ol  Bidry  Ta 
Hot'    /Vana.    Inc.    d/b/a    Tanana    Air    Service   as   required   t>y   ortJar   deferring   processing   of   application     Answers   may   be   fled   by   Apnl    5,    1963. 

Trans  North  Turtx)  Air  Limited  d/b/a  Trans  North  Air,  c/o  Robert  Reed  Gray,  Male  Russel!  i  Gray,  1025  Connecticut  Avenue.  H*l  Sk«e  400  lAias.'ungton, 
DC   20038  /VpplicaDon  of  Trans  North  Turtio  Air  bmited  d/b/a  Trana  North  Ak  pursuant  to  Section  402  at  the  Ac)  and  subpart  Q  ot  ■«  Boanfs  Pioo«*»al 
Regulations  requests  an  amendment  to  its  emsting  foreign  carrier  pamFik  to  authorize  K  (i)  to  provide  sctiedulod  foreign  ak  transportation  of  [-  v   » 
property  and  mail  belween  Whitehorse,  Yukon  Temtory,  Canada  and  Fakbanka.  Alaaka.  and  (2)  to  carry  man  on  Its  austkig  rotjls  between  Wfhtten.     > 
Juneau.  Answers  may  be  Wed  by  Apnl  S,  1983 

Polynesian  /primes  (Holdings)  Limited  and  Polynesian  Airknes  (Operations)  Umlted  d/b/a  Polynesian  Airknes.  c/o  Roiwrl  0  PapWn.  9«ara.  Sanders  A 
Dempaey,  1201  Pennsylvania  Ave,,  N  W  Washmgton,  D.C.  20004. 

Jokit  Application  of  Polynesian  Airlines  Limited  et  al,  pursuant  to  Sectton  402  ol  the  Act  and  Subpart  Q  of  the  Board's  ProceAiral  Ragtaaona  m»tf^:y  r* 
issuance  of  a  permit  authonzing  them  to  engage  m  foreign  ak  transportatton  of  persons,  property  and  mail  as  tolkjws  Between  the  terminal  po>> 
Western  Samoa    the  temiinal  Point  Pago  Pago    Amencan  Samoa,  and  bayond  Pago  Pago  to  Rarotonga  the  cook 

Answers  may  be  filed  by  Apnl  4.  1983 


■  .'anrtf    ar^  *r   r*inopie 


Phyllis  T  f<a%^of 

Secretar} 

|FR  Doc.  83-7281  K  ...     .     «  t>  8:48  am) 
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Federal  Registe'- 


/  Monday.  March  21,  1983  /  Not;cPs 


CIVIL  RIGHTS  COMMISSION 

AlasKa  and  Washington  Aavsory 
Committee  Agenda  and  Notice  o* 
Public  Meeting 

Notice  IS  Hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  and 
Washington  Advisory  Committees  to  the 
Commission  will  convene  at  6:00  p.m. 
and  will  end  at  9:00  p.m.,  on  April  14, 
1983,  at  the  Cape  Fox  Hotel.  51  West 
Egan  Drive.  Conference  Room.  Juneau, 
Alaska  99811.  A  media  conference  will 
be  held  also  by  the  Alaska  and 
Washington  Advisory  Committees, 
which  will  convene  at  10:00  a.m.  and 
will  end  at  12  Noon,  on  April  15, 1983,  at 
the  Alaska  Court  and  Office  Building. 
Fourth  and  Main,  Court  Room  A,  Juneau. 
Alaska  99811  The  purpose  of  the 
meeting  is  a  briefing  session  on  the 
Alaska-Washington  seafood  study.  The 
purpose  of  the  media  conference  is  to 
release  the  Alaska-Washington  report. 
Minorities  and  Women  in  Seafood 
Processing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committees,  should  contact  the 
Chairpersons.  Mr.  Donald  Peter,  108 
Stewart  Street.  Anchorage,  Alaska 
99504.  (907)  272-0531;  Ms.  Katharine  M. 
Bullitt,  1125  Harvard  Avenue  East. 
Seattle,  Washington  98102;  (206)  447- 
9800-.  or  the  Northwestern  Regional 
Office.  915  Second  Avenue.  Room  2852: 
(206)  399-1246. 

The  meeting  and  conference  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  March  16, 1983. 
John  I.  Binkiey, 
Advisory  Committee  Management  Officer. 

-23«  Pled  3-18-83:  «:45  ami 
»L- HO  CODE  S335-01-W 


ere   a;  Civil  Rights 
•r  -e:rf  Pv  t^ederal 


Hearing     g 

A5encies 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957.  71  Stat.  634.  as  amended,  that  a 
public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  is  scheduled  for  April  25. 
1983,  at  1121  Vermont  Avenue.  N.W., 
Washington.  DC,  fifth  floor  conference 
room. 

The  purpose  of  the  hearing  i'?  to 
receive  subpenaed  information  within 
the  jurisdiction  of  the  Commission  from 
Federal  agencies,  particularly 
concerning  their  civil  rights  enforcement 


efforts.  The  Commission  will  issue 
subpenas  and  hold  a  hearing  only  if  the 
Commission's  requests  to  Federal 
agencies  for  needed  documents  are  not 
met  in  a  timely  manner. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  pohcies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington.  DC.  March  16, 1983. 
CUrance  M.  Pendleton,  Jr., 

Chairman. 

[FS.  Doc  83-''261  F:t«)  3-18-83:  8:45  ami 
BILUNG  CODE  633S-01-«I 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  6-83] 

Proposed  Foreign-Trade  Zone — 
Harrison  County,  Mississippi  (Gulfport 
Port  of  Entry);  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Gulfport/Biloxi  Foreign 
Trade  Zone.  Inc.  (GBFTZ).  a  Mississippi 
non-profit  development  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign- trade  zone  in 
Harrison  County.  Mississippi,  within  the 
Gulfport  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  15. 1983.  The  appHcant  is 
authorized  to  make  this  proposal  under 
Section  59-3-35  of  the  Mississippi  Code 
of  1972,  Annotated. 

The  proposed  zone  covers  228  acres 
on  four  sites  in  Harrison  County.  Site  1 
is  located  within  the  Port  of  Gulfport  on 
Highway  90.  It  involves  a  55,000  square 
foot  warehouse  (Transit  Shed  15)  and  4 
acres  of  open  space.  Site  2  covers  99 
acres  on  three  parcels  at  Gulfport-Biloxi 
Regional  Airport  in  Gulfport  to  be  used 
for  air-cargo  related  zone  activities  and 
as  standby  space  for  future 
development.  Site  3  involves  97  acres 
within  the  1500-acre  Bernard  Bayou 
Industrial  District  located  on  Interstate 
10  at  Lorraine  Road  in  Harrison  County 
Site  4  involves  a  27-acre  parcel  within 
the  520-acre  Long  Beach  Industrial  Park 
on  Espy  Avenue,  Long  Beach.  Sites  3 


and  4  are  requested  to  provide  space  for 
firms  requiring  separate  facilities. 
GBFTZ's  board  membership  is  intended 
to  insure  cooperation  of  the  zone  project 
with  the  Harrison  County  Development 
Commission,  the  Mississippi  State  Port 
Authority  at  Gulfport.  and  the  Gulfport/ 
Biloxi  Regional  Airport  Authority. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Gulfport  area.  A  number  of  prospective 
tenants  have  indicated  an  interest  in 
using  the  zone  for  warehousing/ 
distribution,  inspection,  manufacturing 
and  aspembly  of  products  such  as 
forgings,  oil  field  equipment,  tractor 
components,  heating  equipment, 
chemicals,  steel  wire,  building  materials, 
meta!  hardware,  furniture  parts,  lighting 
fixtures,  aluminum  products,  electronic 
com.ponents,  apparel  and  food  products. 
Specific  manufacturing  approvals  are 
not  being  sought  at  this  time,  requests  to 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations-  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Garnet  Fee,  District  Director,  U.S. 
Customs  Service,  South  Central  Region, 
250  N.  Water  Street,  Mobile,  Alabama 
36601;  and  Colonel  Patrick  J.  Kelly, 
District  Engineer.  U.S.  Army  Engineer 
District  Mobile,  P.O.  Box  2288.  Mobile. 
Alabama  36628. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  April  20, 1983,  beginning  at 
9:00  a.m.  in  the  Board  Room  of  the 
Mississippi  State  Port  Authority  Office, 
Highway  90  at  30th  Avenue.  Gulfport. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  henring. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
wriling  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  12. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretarv',  at  any  time  from 
the  date  of  this  notice  through  May  20. 
1983.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  shown  that  the  matter  is  new  and 
material  and  that  there  are  good  reasons 
why  it  could  not  be  presented  at  the 
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hearing.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  2301 14th  Street,  Gulfport, 

Mississippi  39501,  or 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  N.W., 

Washington,  D.C.  20230. 

Dated:  March  16, 1983. 
|ohn  J.  Da  Ponte,  fr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  83-7266  Filed  3-18-«3;  8:45  am) 
BILLING  CODE  3S10-2S-4I 


International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Decision:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the   • 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  §  301.5(e) 
of  the  regulations.  Each  of  the  applicants 
has  failed  to  resubmit  its  application 
within  the  specified  time  period. 
Pursuant  to  |  301.5(e)(4),  this  failure 
shall  result  in  a  denial  of  the 
application. 

In  accordance  with  §  301.5(f)  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Register  for  publication. 

Docket  No.:  81-00362.  Applicant:  SRI 
International,  Department  of  Chemical 
Kinetics,  333  Ravenswood  Avenue, 
Menlo  Park,  CA  94025.  Article:  Excimer 
Laser  System.  Model  EMG-101.  Date  of 


denial  without  prejudice  to 
resubmission:  December  23, 1982. 

Docket  No.:  82-00252  Applicant:  State 
University  at  Stony  Brook,  Department 
of  Chemistry,  Stony  Brook,  NY  11794. 
Article:  Excimer  Laser-Pumped  Dye 
Laser  System,  EMC  101.  Date  of  denial 
without  prejudice  to  resubmission: 
December  23, 1982. 

Docket  No.:  82-00269.  Applicant: 
University  of  Rochester,  River  Campus, 
Rochester,  NY  14627.  Article:  Excimer 
Laser,  Model  TE  861S-2  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  December  23, 
1982. 

Docket  No.:  82-00274.  Applicant: 
University  of  Florida.  Division  of 
Urology,  ].  Hillis  Miller  Health  Center, 
Box  J-247,  Room  N2-11,  Gainesville,  FL 
32610.  Article:  Mark  II  Electrophoresis 
Apparatus  and  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  December  29, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Dor  83-7267  Filed  J-18-63.  8:«  am) 
BILLING  CODE  3510-2$-M 


Certain  Softwood  Products  From 
Ca,-iada;  Preliminary  Negative 
Countervailing  Duty  Determination 

Correction 

In  FR  Doc.  83-6316  beginning  on  page 
10395  in  the  issue  of  Friday,  March  11. 
1983,  make  the  following  correction: 

On  page  10397,  tliird  column,  in  the 
tenth  line,  "0.9  percent"  should  have 
read  "0.09". 

BILLING  CODE  150S-01-M 


Tool  Steel  From  Brazil;  Suspension  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  suspension  of 

investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  tool  steel  from  Brazil.  The 
basis  for  the  suspension  is  an  agreement 
by  the  government  of  Brazil  to  offset 
with  an  export  tax  all  benefits  which  we 
find  to  constitute  subsidies  on  tool  steel 
exDorted  to  the  United  States. 
t'tec'  vE  DATE;  March  21. 1983. 

FOR  FUR"^HER  INFORMATION  CONTACT 

investigations.  Import  Administration, 
International  Trade  Administration:  U.S. 


Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230,  telephone  (202) 

377-3003. 

SUPPL  F.  M.  f,  N  •  ft  c  '^    ■  N  ;  O  '^  M  A ><:■  H 

Case  History 

On  July  30, 1982,  we  received  a 
petition  from  Al  Tech  Specialty  Steel 
Corporation,  Braebum  Alloy  Steel 
Division,  Continental  Copper  &  Steel 
Industries,  Inc.,  Carpenter  Technology 
Corporation,  Colombia  Tool  Steel 
Company,  Crucible  Specialty  Metals 
Division,  Colt  Industries,  Inc.,  Cyclops 
Corporation,  Guterl  Special  Steel 
Corporation,  Jessop  Steel  Company. 
Latrobe  Steel  Company,  on  behalf  of  the 
U.S.  industry  producing  tool  steel,  and 
the  United  Steelworkers  of  America. 
AFL/CIO.  The  petition  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  tool  steel. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  August  18, 1982.  we  initiated  a 
counterv  aihng  duty  investigation  (47  FR 
36874).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
October  25. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until 
December  27, 1982  (47  FR  49436). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  September  13. 
1982.  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (47  FR 
41681). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  On  November  15, 1982.  we  received 
the  response  to  that  questiormaire. 
During  December  13-17. 1982,  we 
verified  this  information  by  a  review  of 
government  documents  and  company 
books  and  records  of  Acos  Finos  Piratini 
S/A  (Piratini).  Acos  Villares  S/A 
(Villares)  and  Eletrometal  Acos  Finos  S/ 
A  (Eletrometal),  which  exported  over  85 
percent  of  Brazilian  tool  steel  to  the 
United  States  during  calendar  year  1981. 
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Or.  Decerr.oer  J".  i9yJ.  we 
preliminarily  detennined  that  the 
aovemment  of  Brazil  was  providing 
subsidies  to  manufacturers,  producers, 
L  r  exporters  of  tool  steel  under  seven 
programs.  The  programs  preliminarily 
found  to  confer  subsidies  were: 

•  Industrialized  Products  Tax  (IPI) 
export  credit  premium 

•  Preferential  working  capital  financing 
for  exports 

•  Income  tax  exemption  for  export 
earnings 

•  Long-term  loans 

•  IPI  rebates  for  capital  investment 

•  Industrial  Development  Council  (GDI) 
program,  and 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil 
Notice  of  the  prehminary  affirmative 

counterveiling  duty  determination  was 
published  on  January  3, 1983  (48  FR  53). 
We  directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  tool 
steel  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  3, 1983,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  of  17.766 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

On  February  10, 1983,  the  Department 
initiatied  a  proposed  agreement  to 
suspend  the  counterveiling  duty 
investigation  involving  tool  steel  from 
Br^T  .  The  basis  for  the  proposed 
d^rn^ment  was  that  the  government  of 
Brazil  would  offset  by  an  export  tax  the 
entire  amount  of  benefits  we  found  to 
confer  subsidies  on  tool  steel  exported 
to  the  United  States. 

In  compliance  with  the  procedural 
requirements  of  section  704(e)  of  the 
Act,  we  consulted  with  the  petitioners 
concerning  the  proposed  agreement  and 
provided  them  a  copy  of  it.  , 

Scope  of  Investigation 

Tr.e  prj^act  covered  by  this 
investigation  is  tool  steel  which  includes 
hot-finished  ^ool  steel,  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
steel  and  band  saw  steel  bars  and  rods 
as  currently  provided  for  in  items 
606.9300,  606.9400,  606.9505,  606.9510, 
606.9520,  606.9525,  606.9535,  606,9540, 
6C7.2800,  607.3405,  607.3420,  607.4600. 
607.5405  and  607.5420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  period  for  which  we  are 
measuring  subsidization  is  that  fiscal 
year  for  each  company  which  most 
closely  corresponds  to  calendar  year 
1981.  That  period  is  calendar  year  1981 
for  Piratini,  February  1. 1981  through 
lanuary  31,  1982  for  Villares,  and 
Oc'ohe'  1    :-Jrt.  -^i-iugh  September  30, 
1982  f.jr  Electiometdl.  We  have  referred 


to  these  periods  as  fiscal  year  1981  in 
this  notice. 

Changes  Since  the  Preliminary 
Determination — Industiahzed  Producls 
Tax  (IPI)  Export  Credit  Premium 

In  the  preliminary  determination  we 
calculated  a  subsidy  rate  based  upon 
the  15  percent  IPI  credit  available  during 
the  companies'  1981  fiscal  year. 
However,  the  government  of  Brazil  has 
made  three  reductions  in  the  level  of  the 
IPI  credit  during  198Z  the  most  recent  on 
September  30, 1982  to  11  percent,  the 
rate  currently  in  effect.  Since  the  rate 
estabUshed  for  purposes  of  the 
suspension  is  prospective,  we  will  make 
a  proportional  reduction  in  our 
calculation  of  the  subsidy  rate  from  ths 
program 

Preferential  Working  Capital  Financing 
for  Exports:  Resolution  674 

On  February  11, 1983,  the  government 
of  Brazil  notified  the  Department  that 
the  Banco  do  Brasil  rate  for  discounting 
accounts  receivable  had  increased  from 
59.6  percent  to  72  percent  effective 
January  3, 1983.  In  addition,  effective 
January  11, 1983,  the  tax  on  financial 
transactions  was  reduced  from  6.9 
percent  to  4.6  percent.  These  changes 
result  in  a  rate  differential  of  32.6 
percent  rather  than  22.5  percent  as 
stated  in  the  preliminary  determination 
with  respect  to  tool  steel.  Consequently, 
since  the  rate  estabhshed  for  purposes 
of  ths  suspension  is  prospective,  we  will 
use  32.6  percent  as  the  applicable 
differential  in  determining  the  subsidy 
rate  from  this  program. 

Petitioners'  Comments 

The  Department  has  consulted  with 
the  petitioners  and  received  the 
following  comments  from  them 
concerning  the  proposed  suspension 
agreement.  Our  response  is  shown  for 
each  comment. 

Comment  1:  The  petitioners  argue  that 
any  agreement  suspending  this 
investigation  should  be  an  agreement 
eliminating  injurious  effect  under 
section  704(c)  of  the  Act,  rather  than  an 
agreement  to  offset  completely  the  net 
subsidy  under  section  704(b)  of  the  Act. 
The  petitioners  contend  that  this  case 
meets  all  the  criteria  for  an  agreement 
under  section  704(c). 

DOC  Position:  The  statute  provides 
alternate  means  by  which  the 
Department  may  suspend  an 
investigation.  The  statute  slates  no 
preference  for  one  alternative  over 
another.  The  Department  believes  that  a 
704(b]  suspension  agreement  in  this  case 
will  offset  completely  the  net  subsidy.  It 
therefore  eliminates  any  injury  caused 
by  the  net  subsidy. 


Comment  2:  The  petitioners  suggest 
that  we  add  a  provision  to  the  proposed 
agreement  requiring  that  the  export  tax 
be  paid  in  full  at  the  time  of  export. 
They  contend  that  a  delay  in  collection 
of  the  export  tax  would  reduce  the  real 
value  of  the  tax,  given  the  high  rate  of 
inflation  in  Brazil.  In  addition,  they 
request  that  the  terms  under  which  the 
government  of  Brazil  imposes  penalties 
for  late  payment  of  the  export  tax 
should  be  added  to  the  agreement. 

DOC  Position:  The  Department 
believes  that  the  method  of  collection  of 
the  export  tax  to  be  used  by  the 
government  of  Brazil  will  offset 
completely  offset  the  net  subsidy  found 
to  exist  on  the  subject  products.  Brazil 
requires  that  the  export  tax  be  paid 
within  45  days  of  the  last  day  of  the 
month  in  which  the  merchandise  is 
exported,  which  is  the  minimum  amount 
of  time  administratively  feasible  for 
collection.  Our  experience  shows  that 
Brazilian  exporters  generally  do  not 
receive  countervailable  benefits  until 
i>  after  the  date  of  export.  In  monitoring 
the  agreement,  we  will  verify  that  either 
payment  was  made  within  45  days  or 
the  appropriate  penalty  imposed. 

For  late  payments  (payments  after  45 
days),  the  government  of  Brazil  imposes 
penalties  sufficient  to  offset  the  amount 
of  the  benefits  derived  from  the  delay  in 
payment.  These  penalties  which  are 
stated  in  Brazilian  law,  Portaria  321 
dated  September  16, 1980  are  as  follows: 

•  For  voluntary  payment  within  30  days 
of  the  due  date,  exporters  are  required 
to  pay: 

(a)  Full  monetary  correction, 

(b)  One  percent  interest  on  the 
corrected  amount,  and 

(c)  A  15  percent  penalty  on  the 
corrected  amount 

•  For  voluntary  payment  after  30  days, 
exporters  are  required  to  pay: 

(a)  Full  monetary  correction, 

(b)  One  percent  interest  per  month  on 
the  corrected  amount,  and 

(c)  A  30  percent  penalty  on  the 
corrected  amount 

•  For  payment  as  the  result  of 
government  action,  exporters  are 
required  to  pay: 

(a)  Full  monetary  correction, 

(b)  One  percent  interest  on  corrected 
amount,  and 

(c)  A  100  percent  penalty  on  the 
corrected  amount 

Comment  3:  The  petitioners  propose 
that  we  change  the  word  "constitute"  in 
paragraph  B.l.  (h)  to  "confer."  They 
wish  to  distinguish  between  programs 
that  we  have  found  to  "constitute" 
subsidies  in  this  and  other 
investigations  of  Brazilian  products  from 
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those  programs  which  we  found  actually 
"confer"  benefits  which  constitute 
subsidies  on  the  subject  products. 

DOC  Position:  We  agree  with  the 
point  raised  by  the  petitioners.  In  order 
to  clarify  that  provision,  we  have 
reworded  paragraph  B.l.  (h)  to  read: 

Any  other  program  subsequently  determined 
by  the  Department  to  confer  a  benefit  which 
constitutes  a  subsidy  under  the  Act  on  the 
subject  products. 

Comment  4:  The  petitioners  propose 
that  paragraph  B.2.  be  modified  to  read: 
"The  Government  of  Brazil  certifies  that 
no  new  or  equivalent  benefit  shall  be 
granted  on  the  subject  products."  Their 
proposed  wording  eliminates  the  phrase 
"as  a  substitute  for  any  benefits  offset 
by  the  agreement"  from  the  proposed 
agreement. 

DOC  Position:  The  Department  has 
intended  that  the  language  of  paragraph 
B.2  require  that  the  government  of  Brazil 
certify  that  they  have  not  granted  any 
new  or  equivalent  benefits  on  the 
subject  products  regardless  of  whether 
these  are  substitutes  for  benefits  offset 
by  the  agreement.  To  eliminate  any 
ambiguity  that  may  have  arisen  by  the 
original  language,  we  have  deleted  the 
words  "as  a  substitute  for  any  benefits 
offset  by  the  agreement"  from  the 
suspension  agreement.  In  addition,  we 
are  making  the  corresponding  changes 
in  paragraph  C.3. 

Comment  5:  The  petitioners  oppose 
the  use  of  the  period  stated  in  the 
proposed  agreement,  June  1981  through 
May  1982,  as  the  base  period  for  the 
establishment  of  export  levels  under 
section  704(d){2)  of  the  Act.  They  cite 
the  high  and  growing  rates  of  imports  of 
tool  steel  from  Brazil  during  that  period 
and  suggest  that  it  is  "more  reasonable" 
to  use  calendar  year  1981,  when 
shipments  were  lower,  as  a  base  period. 
DOC  Position:  To  establish  the  export 
level  during  the  interim  period,  the 
Department  had  intended  to  use  July 
1981  through  June  1982  {the  12-month 
period  prior  to  the  filing  of  the  petition) 
as  "the  most  recent  representative 
period."  We  note  that  the  use  of  that 
period  results  in  a  reduction  from 
present  levels  of  exports  of  the  subject 
products  to  the  United  States.  In 
addition,  the  interim  period  ending  May 
1, 1983,  the  date  the  offsetting  export  tax 
becomes  effective,  is  considerably 
shorter  than  the  period  allowed  by  the 
statute.  We  have  amended  the 
agreement  to  reflect  the  July  1981 
through  June  1982  period. 

Comment  6:  The  petitioners  request 
that  we  modify  paragraph  C.4.  to  require 
the  Department  to  verify  at  least  four 
times  each  year. 


DOC  Position:  The  Department 
believes  that  effective  monitoring  is 
practicable  under  the  agreement. 
Paragraph  C  of  the  agreement  requires 
the  government  of  Brazil  to  permit  such 
verification  and  data  collection  as  the 
Department  requests  to  monitor  the 
agreement.  The  Department's  monitoring 
efforts  for  the  most  part  will  occur 
during  yearly  section  751  administrative 
reviews.  These  are  conducted  in  the 
same  manner  as  reviews  of  a 
countervailing  duty  order.  Paragraph  C 
also  imposes  comprehensive  reporting 
requirements  on  the  government  of 
Brazil  which  will  help  ensure  effective 
monitoring. 

Comment  7:  The  petitioners  request 
that  paragraph  C.2.  of  the  proposed 
agreement  be  changed  to  reflect  the 
language  of  the  proposed  suspension 
agreement  in  the  case  of  Certain 
Stainless  Steel  Products  from  Brazil. 
They  propose  that  paragraph  C.2.  should 
read  as  follows: 

The  Government  of  Brazil  shall  notify  the 
Department  if  any  exporters  of  the  subject 
product  transship  the  subject  product  through 
third  countries  or  apply  for  or  receive, 
directly  or  indirectly,  the  benefits  of  the 
programs  described  in  paragraph  (B)(1) 
regarding  the  manufacture,  production  or 
export  of  the  subject  product 

The  petitioners  contend  that  the 
language  in  paragraph  C.2.  of  the 
proposed  suspension  agreement  only 
requires  that  the  government  of  Brazil 
give  notification  where  exporters  of  the 
subsidized  merchandize  transship 
through  third  countries  to  the  United 
States.  The  petitoners  state  that  their 
language  would  require  the  government 
of  Brazil  to  give  notification  where  any 
Brazilian  exporter  of  the  subject 
merchandise  transships  the  subject 
product  through  third  countries  to  the 
United  States  and  give  notification 
whenever  any  exporter  applies  for 
receives  the  benefits  of  a  program 
covered  by  this  agreement. 

DOC  Position  The  Department  intends 
that  paragraph  C.2.  apply  to  all 
transshipments  of  the  subject  products 
from  Brazil  via  third  countries  to  the 
United  States.  The  language  of  the 
proposed  agreement  has  been  revised  to 
take  into  account  the  concerns  of  the 
petitioners,  since  by  covering  all 
transshipments,  the  paragraph  applies  to 
all  Brazilian  exporters  of  the  covered 
merchandise  who  transship.  Paragraph 
C.2,  as  revised,  reads  as  follows: 

The  government  of  Brazil  shall  notify  the 
Department  of  any  transshipment  of  the 
subject  products  through  third  countries  to 
the  United  States  and  whether  the  export  tax 
required  by  this  agreement  has  been  paid 
with  respect  to  those  transshipped  products. 


Suspension  n!  I r  •>  estigation 

The  Department  consulted  with  the 
petitioners  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 
offset  completely  the  net  subisdy  with 
respect  to  the  subject  merchandise 
exported  directly  or  indirectly  to  the 
United  States,  that  the  agreement  can  be 
monitoried  effectively,  and  that  the 
agreement  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  March  14, 1983,  are 
set  forth  in  Armex  I  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  tool  steel 
from  Brazil  effective  January  3, 1983,  as 
directed  in  our  notice  of  "Prelinnnary 
Affirmative  Countervaifing  Duty 
Determination,  Tool  Steel  from  Brazil." 
is  hereby  terminated.  Any  cash  deposits 
on  entries  of  tool  stell  from  Brazil 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
adminstrative  review  within  12  months 
of  the  anniversary  date  of  publication  of 
this  suspension  as  provided  in  section 
751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to  section 
704(f)(1)(A)  of  the  Act. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  14, 1983. 
Annex  I — Suspension  Agreement 

Tool  Steel  from  Brazil 

Pursuant  to  section  704  of  tlie  Tariff  Act  of 
1930.  as  amended  (the  Act),  and  S  355.31  of 
the  Commerce  Regulations,  the  United  States 
Department  of  Commerce  (the  Department) 
and  the  government  of  Brazil  enter  into  the 
following  suspension  agreement  (the 
agreement)  on  the  basis  of  whrch  the 
Department  shall  suspend  its  countervaihng 
duty  investigation  initiated  on  August  18, 
1982  (47  F.R.  36874)  with  respect  to  tool  steel 
from  Brazil.  The  agreement  shall  be  in 
accordance  with  the  terms  and  provisions  set 
forth  below. 

A.  Scope  of  the  Agreement-  The  agreement 
applies  to  tool  steel  manufactured  in  Brazil 
and  exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States  (hereinafter 
referred  to  as  the  "subject  products ').  "Tool 
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steel"  includes  hot-finished  tool  steel,  cold- 
finished  tool  steel,  high  speed  tool  steel, 
chipper  knife  steel  and  band  saw  steel  bars 
and  rods  as  currently  provided  for  in  items 
606.9300.  606.9400.  606.9505.  606.9510. 
606  9520.  606.9525.  606.9535.  606.9540. 
607.2800.  607,3405.  607.3420.  607.4600.  607.5405 
and  607.5420  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

B.  Basis  of  the  Agreement:  1.  The 
government  of  Brazil  hereby  agrees  to  offset 
completely  the  amount  of  the  net  subsidy 
determined  by  the  Department  in  this 
proceeding  to  exist  with  respect  to  the 
subject  products.  The  offset  shall  be 
accomplished  by  an  export  tax  applicable  to 
the  subject  products  exported  on  or  after  May 
1. 1963.  The  export  tax  shall  offset  completely 
any  benefits  found  to  exist  with  respect  to  the 
following  programs: 

(a)  Industrialized  Products  Tax  (IPT)  export 
credit  premium: 

(b)  Preferential  working  capital  financing 
for  exports; 

(c)  Inronie  tax  exemption  for  export 
earnings: 

(d)  Long-term  loans; 

(e)  IPI  rebates  for  capital  investment: 

(f)  Industrial  Development  Council  (IDC) 
program; 

(g)  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil:  and 

(h)  Any  other  program  subsequently 
determined  by  the  Department  to  confer  a 
benefit  which  constitutes  a  subsidy  under  the 
Act  on  the  subject  products. 

The  Department  shall  officially  notify  the 
government  of  Brazil  of  any  determination 
made  with  respect  to  items  (a)  through  (h) 
above. 

2.  The  government  of  Brazil  certifies  that 
no  new  or  equivalent  benefits  shall  be 
granted  on  the  subject  products. 

3.  The  offset  of  these  benefits  does  not 
constitute  an  admission  by  the  government  of 
Brazil  that  such  benefits  are  subsidies  wi'hin 
the  meaning  of  the  U.S.  countervailing  duty 
law. 

4.  The  government  of  Brazil  agrees  that 
from  the  effective  date  of  the  suspension  of 
the  investigation  and  until  the  imposition  of 
an  export  tax  no  later  than  May  1,  1983  that 
completely  offsets  the  net  subsidy 
determined  by  the  Department  to  exist,  the 
rate  of  exports  of  the  subject  products  will 
not  exceed  the  average  monthly  rate  of 
exports  to  the  United  States  in  the  period  July 
1981 -June  1982.  Exports  in  excsss  of  this 
quantity  will  constitute  a  violation  of  the 
agreement  pursuant  to  section  704(i)  of  the 
Act. 

C.  Monitoring  of  the  Agreement:  1.  The 
government  of  Brazil  agrees  to  supply  to  the 
Department  documentation  concerning  the 
method  and  time  of  payment  of  the  export  tax 
and  any  other  information  the  Department 
deems  necessary  to  demonstrate  that  it  is  in 
full  compliance  with  the  agreement. 

2.  The  government  of  Brazil  shall  notify  the 
Department  of  any  transshipment  of  the 
subject  products  through  th;rd  countries  to 
the  United  States  and  whether  the  export  tax 
required  by  this  agreement  has  been  paid 
with  respect  to  those  transshipped  products. 

3.  The  government  of  Brazil  shall  certify  to 
the  Department  within  15  days  after  the  first 


day  of  each  three-month  period  beginning  on 
July  1. 1983  whether  it  continues  to  be  in 
compliance  with  the  agreement  by  offsetting 
completely  the  net  subsidy  referred  to  in 
paragraph  B.l  and  whether  it  has  granted  any 
new  or  equivalent  countervailable  benefits. 
The  first  certification  shall  include  the  period 
May  1,  1983 — June  30. 1983.  Failure  to  supply 
such  information  or  certification  in  a  timely 
fashion  may  result  in  the  immediate 
resumption  of  the  investigation  or  issuance  of 
a  countervailing  duty  order. 

4.  The  government  of  Brazil  shall  permit 
such  verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

5.  The  government  of  Brazil  shall  promptly 
notify  the  Department,  with  appropriate 
documentation,  of  any  change  in  the  amount 
of  benefits  to  the  subject  products,  of  any 
change  in  the  rate  of  the  export  lax.  or  if  it 
decides  to  alter  or  terminate  its  obligations, 
with  respect  to  any  of  the  terms  of  the 
agreement. 

6.  If  quantitative  trade  restrictions  affecting 
U.S.  imports  from  all  for  a  substantial  number 
of  trading  partners  of  the  U.S.  are 
implemented  with  respect  to  merchandise 
covered  by  this  agreement,  the  parties  agree 
to  consult  concerning  the  possibility  of 
modification  or  amendment  of  this  agreement 
in  such  a  fashion  that  will  continue  to  meet 
the  requirements  of  U.S.  law  in  light  of  the 
quantitative  restrictions  or  other  types  of 
relief  then  in  effect.  Pending  any  possible 
modification  of  this  agreement,  the  terms  of 
this  agreement  will  remain  in  effect. 

D.  Violation  of  the  Agreement:  If  the 
Department  determines  that  the  agreement  is 
being  or  has  been  violated  or  no  longer  meets 
the  requirements  of  section  704(b)  or  (d)  of 
the  Act.  then  section  704(i)  shall  apply. 

E.  Effective  Date:  The  effective  date  of  the 
agreement  is  the  date  of  publication. 

Signed  on  this  14th  day  of  March  1983,  for 
the  Government  of  Brazil. 

Jose  Alfredo  Graga  Lima, 

First  Secretary,  Brazilian  Embassy. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  offset  the  subsidies 
that  the  government  of  Brazil  is  providing 
with  respect  to  tool  steel  exported  directly  or 
indirectly  from  Brazil  to  the  United  States 
and  that  the  provisions  of  paragraph  C  ensure 
that  this  agreement  can  be  monitored 
effectively  pursuant  to  section  704(d)  of  the 
Act.  Furthermore.  I  have  determined  that  the 
agreement  meets  the  requirements  of  section 
704(b)  of  the  Act  and  suspension  of  the 
investigation  is  in  the  public  interest. 

U.S.  Department  of  Commerce. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 
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National  Oceanic  and  Atmospheric 

Administration 

National  Ma-ine  Fisheries  Service; 
Receipt  of  Applicatio-T  tor  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Dr.  Allan  T.  Scholz 
(P320),  Department  of  Biology,  Eastern 
Washington  University,  Cheney, 
Washington  99004. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seal  [Phoca  vitulina]  105. 

4.  Type  of  Take:  Seals  will  be  taken 
by  tagging  and/or  marking  and  up  to  30 
seals  will  also  be  radio  tagged  and 
tracked  to  study  the  movements,  activity 
patterns,  and  population. 

5.  Location  of  Activity:  Puget  Sound, ' 
Washington. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding       i- 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubHc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Serv'ice,  U.S. 
Department  of  Commence,  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why -a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summarifes  of 
those  of  the  Applicarrt  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection/ 
with  the  above  application'  are  available 
for  review  in  the  following  9ffices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and  , 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  NE,  BIN  C15700, 
Seattle,  Washington  98115. 
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Dated:  March  15, 1983. 

Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (l6  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  The  Whale  Museum 
(P311A),  P.O.  Box  945,  Friday  Harbor, 
Washington  98250. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Summary  of  Request:  To  import  one 
(1)  Killer  whale  fOrcinus  orca)  skull 
from  the  ProinCial  Museum,  British 
Columbia,  Canada. 

4.  Period  of  Activity:  One  (1)  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  ■ 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant  ,, 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Lf?Sii^    '-'/',    ^ 
Department  of  Commerce,  Washingtotir' 
DC.  20235,  within  30  day*  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Assistant  Adminisfrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine     , 


Fisheries  Service,  Northwest  Region. 

7600  Sand  Poijit  Way,  N.W..  BIN 
C15700,  Seattle.  Washington  98115. 

Richard  B.  Roe, 

Acting  Director.  Off  ice  of  Protected  Species 

and  Habitat  Conservation,  National  Marine 

Fisheries  Service. 
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Ltd. 

The  National  Marine  Fisheries  Service 
has  issued  a  Letter  of  Authorization 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended,  to  conduct  activities  allowed 
under  50  CFR  Part  228,  Subpart  B— 
Taking  of  Ringed  Seals  Incidental  to  On- 
Ice  Seismic  Activities  to  the  following: 
Sefel  Geophysical  Ltd.,  201  South 
Cherokee  Street,  Denver,  Colorado 
80223. 

This  Letter  of  Authorization  is  valid 
for  1983,  and  is  subject  to  the  provisions 
of  the  Marine  Mammal  iTOtection  Act  o£ 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  Small  Take  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFR  Part  228,  Subparts  A 
and  B).  This  Letter  is  in  addition  to  five 
others  issued  under  the  same 
authorization  for  1983.  Issuance  of  this 
letter  does  not  change  the  original 
finding  that  the  level  of  taking  will  have 
a  negligible  impact  on  the  ringed  seal 
species  or  stock  and  its  habitat  and  its 
availabihty  for  subsistence' use. 

This  Letter  of  Authorization  is 
.,  available  for  review  in  the  following 
pffices: 
Assistant  Administrator  for  Fisheries, 

N&tional  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W., 
«  Washijjgion,  D.C.;  and 
Begional  Difectpr,  National  Marine 
4  "-^ITstieri^S  Se?v'tce,  Alaska  Region,  P.O. 
'    .  Box  l€aB8, -Juneau,  Alaska  99801. 

/      Dalpd:  VlJrchlS.  1983. 

K':.  hri'ii  n.U,'>e,     '         ^  .       ' 

.\ct:.i§  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service.  *  '   »•.  - 
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O'ftce  of  the  Secretarv 

Agency  Forms  Under  Review  &>  tne 
Office  of  Management  and  Budge* 
(OMBi 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Small  Business  Export  Development 
Assistance  Program  Application. 

Form  Numbers:  OMB — 0106:  Agency — Uses 
SF-424. 

Type  of  Request:  New. 

Burden:  400  respondents:  10.000  reporting 
hours. 

Needs  and  Uses:  The  information  to  be 
.collected  will  be  used  to  determine  which 
proposal  should  be  funded.  Information 
provided  by  the  applicants  will  he  used  to 
evaluate  and  rank  the  applications.  Matching 
grants  of  up  to  $150,000  will  be  awarded  to 
local  entities  which  in  turn  will  provide 
export  assistance  to  small  businesses 
desiring  to  pursue  export  sales. 

Affected  Public:  Entities  able  to  assist 
small  businesses  such  as:  State  and  local 
government  agencies.  Small  Business 
Development  Centers,  small  business, 
regional  commissions  and  non-profit 
corporations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer:  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Application  for  an  Export  Trade 
Certificate  of  Review. 

Form  Numbers:  OMB — None:  Agency— 
rrA-4093P. 

Type  of  Request:  New. 

Burden:  180  respondents;  5,760  reporting 
hours. 

Needs  and  LJses:  The  information  provided 
by  private  or  pubhc  organization  on  this 
application  will  enable  the  Department  of 
Commerce  to  begin  an  evaluation  and  to 
determine,  with  concurrence  of  the 
Department  of  Justice,  if  an  Export  Trade 
Certificate  of  Review  should  be  issued  or 
denied  to  such  organization  in  accordance 
with  Title  III  of  the  Export  Trading  Company 
Act. 

Affected  Public:  Persons,  businesses,  state 
or  local  government  entities,  associations, 
and  others  involved  in  export  trade  activities. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer:  Ken  Allen.  395-3785. 

Copies  of  the  above  information  collection 
proposals  can  be  obtained  by  calling  or 
writing  DOC  Clearance  Officer.  Edward 
Michals  (202)  377-4217.  Department  of 
Commerce.  Room  6622.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  DC.  20230. 

Written  comments  and  recommendations 
ior  the  proposed  information  collections 
should  be  sent  to'Ken  Allen,  OMB  Desk 
Officer,  Room  3235.  New  Executive  Office 
Building.  Washington.  DC.  20503. 
Edw&rd  Michals. 
Departmentol  Clearance  Officer. 
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Committee  for  the  Implementation  of 
Textile  Agreements 

Adjusting  Import  Restraint  Levels  tor 
Certain  Man-Made  Fiber  Textile 
Products  From  \he  Dominican 
Republic 

March  16.  1983.  ' 

agency:  Comir.ittee  for  the 
;-  :    —entation  of  Textile  Agreements. 
action:  Decreasing  the  level  of  restraint 
established  for  man-made  fiber 
brassieres  in  Category  649  from 
1,500.000  dozen  to  1,497,750  dozen  by  the 
addition  of  105,000  dozen  swing  and  the 
deduction  of  107.250  dozen  carryforward 
used  in  the  previous  agreement  year, 
and  decreasing  \iy  the  square  yard 
equivalent  amount  of  swing  applied  to 
Category  649,  the  level  of  restraint  for 
women's,  girls',  and  infants'  knit  shirts 
and  blouses  of  man-made  fibers  in 
Category  639  from  336.887  dozen  to 
303.287  dozen.  These  adjustments  apply 
to  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  agreement  year  which  began 
on  June  1, 1982  and  extends  through 
May  31. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  [47  FR  55709). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  August  7  and  8, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic 
provides  that  specific  ceilings  may  be 
increased  by  not  more  than  seven 
percent  during  an  agreement  year 
(swing),  provided  the  amount  of 
increase  is  offset  by  an  equivalent 
square  yard  decrease  in  one  or  more 
specific  limits.  The  agreement  further 
provides  for  the  borrowing  of  yardage 
from  the  following  agreement  year 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
following  year.  In  accordance  with  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Government  of  the 
Dominican  Republic,  the  import  restraint 
levels  established  for  man-m.ade  fiber 
textile  products  in  Category  639  and  649 
are  being  adjusted  for  the  twelve-month 
period  which  began  on  June  1,  1982. 
EFFECTIVE  DATE:  March  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

J  .t;  i  Bc'.ss   i     -".-jtional  Trade 
Specialist.  Office  of  Textiles  and 
■Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  .NFORMATiON:  On  May 


26, 1982,  there  was  published  in  the 
Federal  Register  (47  FR  23000)  a  letter 
dated  May  21, 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  639  and  649, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  )une  1, 1982  and 
extends  through  May  31, 1983.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Dominican 
Republic,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in  the  letter 
published  below,  to  prohibit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  639  and  649  in  excess  of  the 
respective,  adjusted  levels  of  restraint  of 
303,287  dozen  and  1,497,750  dozen 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  16, 1983. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  On  May  21, 1982, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  June  1, 1982  and 
extends  through  May  31, 1983  of  cotton  and 
man-made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  the  Dominican  Repubhc,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  to  the  levels  of 
restraint  are  subject  to  adjustment.' 

Effective  on  March  22, 1983,  the  levels  of 
restraint  established  for  Categories  639  and 
649  in  the  directive  of  May  21, 1982,  are 
adjusted  to  the  following: 


Categofy 


639- 

649.. 


Adiusted 
12-month 
>  level  of . 
restraint  ' 
(dozen) 


303.287 
1.497.750 


'The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  impons  after  May  31.  1982. 

The  actions  taken  with  resjject  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Dominican  Republic 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubHshed  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc  83-7294  Filed  3-18-63;  8:45) 
BILtlNG  CODE  3510-25-H 


'  The  tenn  "adjustment"  refers  to  those  provisiona 
of  the  Bilateral  Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  August  7  and  8. 1979.  as 
amended,  between  the  Governments  of  the  United 
States  and  the  Dominican  Republic,  which  provide, 
in  part,  that;  (1)  Specific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  swing  with 
comparable  amounts  being  deducted  from  other 
specific  limits;  (2)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
impiementation  of  the  agreement. 


AOjusting  :*-'e  Leve'  o'  Restfamt  for 

Certain  Cotton  Textile  P'Odtcts  f'-OTi 

Brazil 

March  16, 1983. 

agency:  Committee  for  the 

Innclementation  of  Textile  Agreements. 

action:  Further  amending  the  bilateral 
agreement  with  Brazil  to  increase  to 
7,608,696  pounds  the  designated 
consultation  level  of  7,173,913  pounds' 
established  for  cotton  yam  in  Category 
300/301,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve- 
month period  which  began  on  April  1, 
1982. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

summary:  The  Bilateral  Cotton  and 
Man-Made  Fiber  Textile  Agreement  of 
March  31, 1982,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Federative  Republic  of  Brazil 
provides  consultation  levels  for  certain 
categories  of  textile  products,  such  as 
Category  300/301,  which  are  not  subject 
to  specific  ceilings  and  which  may  be 
adjusted  upon  agreement  between  the 
two  governments.  Agreement  has  been 
reached  between  the  two  governments 
to  amend  the  bilateral  agreement  further 
to  increase  the  designated  consultation 
level  for  cotton  textile  products  in 
Category  300/301  to  7,608.696  pounds. 

EFFECTIVE  DATE:  March  16, 1983. 
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toa  FURTHER  INFORMATION  CONTACT: 

Konaid  j.  Sonni,  iniemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
W'a<'>iinotnn   DC-  20230:  (202/377-4212). 

SU^^PLEMFJNi'ARY  INFORMATJONT  On  April 

23,  1982,  there  was  published  in  the 
Federal  Register  (47  FR  17607}  a  letter 
dated  April  19, 1982  from  the  Chairman 
of  the  Comigittee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  establishing 
levels  of  restraint  for  certain  categories 
of  cotton  and  man-made  fiber  textile 
products,  including  Category  300/301, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  April  1, 1982.  The  letter  published 
below  amends  the  letter  of  April  19, 1982 
to  prohibit  entry  into  the  United  States 
for  consumption,  or  withdrav/al  from 
warehouse  for  consimiption.  of  cotton 
textile  products  in  Category  300/301, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month 
period  which  began  on  April  1, 1982  and 
extends  through  March  31, 1983,  in 
excess  of  the  increased  level  of  7,608,696 
pounds. 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  16, 1983. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C  20229. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
April  19, 1982.  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  April  1, 1982  and  extends  through 
March  31, 1983  of  cotton  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Brazil,  in  excess  of  designated  levels  of 
restraint. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22. 1981; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  March  31, 
1982.  as  amended,  between  the  Goverrmients 
of  the  United  States  and  the  Federative 
Republic  of  Brazil;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  March  16, 
1983  and  for  the  twelve-month  period  which 
began  on  April  1, 1982  and  extends  through 
March  31,  1983,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  texhle 
products  in  Category  300/301,  produced  or 


manufactured  in  Brazil,  in  excess  of  7.«i.',  fti* 
pounds. ' 

The  action  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textile  products  from  Brazil  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc  83-7283  Filed  3-1S-83;  a;«S  •ml 
BILLING  CODE  3S10-25-M 


CGMMGCITY  FUTURES  "'-RACHNG 
C: OMM;S?iON 

Ap:;:,-:nnts  4or  Registration  as 
Associated  Persons:  Extension  o* 

F  xpi'.-it!o:-i  Date  of  No-Act:on  Po*i:">on«; 

agency:  uonamoauy  tuiuies  iraamg 

Commission. 

action:  Notice  of  extension  of 

expiration  date  of  no-action  positions. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  previously  determined  not  to  take 
enforcement  action  with  respect  to 
certain  applicants  for  registration  as  an 
associated  person  ("AP")  based  solely 
on  the  failure  of  such  an  individual  to  be 
registered.  47  FR  53764  (November  29, 
1982);  48  FR  4709  (February  2, 1983). 
These  "no-action"  positions,  which  also 
applied  to  an  AP's  sponsoring  futures 
conmiission  merchant  ("FCM"),  were  to 
have  expired  on  April  30, 1983.  The 
Commission  is  now  extending  the 
expiration  date  of  those  two  no-action 
positions  until  June  30, 1983. 
EFFECTIVE  DATE:  March  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kermelh  M  Rosenzweig.  .li-.;  ant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  2.'"i4-aP.-,.'5. 

SUPPLF w £--."' A ;?>  if*f<;OMaT!Of-.    "he 
Commission  initially  adoptsd  a  'no- 
action"  position  for  certain  applicants 
for  AP  registration  and  their  sponsoring 
FCMs  where  the  futures  commission 
merchant  with  whom  the  AP  was  to  be 
associated  submitted  and  received 
approval  of  a  written  certification 


specifying,  inter  alia,  that  the  FCM  is  a 
registered  securities  broker  or  dealer 
and  member  of  the  National  Association 
of  Securities  Dealers  ("NASD")  and, 
additionally,  that  the  AP  is  registered 
with  the  NASD  as  a  registered 
representative  or  registered  principal. 
The  Commission's  no-action  position 
was  further  limited  to  those  applicants 
whose  applications  had  been  submitted 
to  the  Commission  on  or  before 
November  18, 1982.  47  FR  53764 
(November  29, 1982).  The  Commission 
subsequently  extended  its  no-action 
position  to  "commodities  only"  APs  and 
their  sponsoring  FCMs  if  the  AFs 
application  was  submitted  on  or  before 
November  18, 1982  and  the  sponsoring 
FCM  submitted  and  received  approval 
of  a  certification  containing  the 
information  required  by  the 
Commission.  48  FR  4709  (February  2, 
1983). 

Each  of  those  no-actions  positions 
was  originally  scheduled  to  expire  on 
April  30, 1983  or  the  earlier  occurrence 
of  any  one  of  the  following  events:  (1) 
Receipt  by  the  FCM  which  sought  a  no- 
action  position  on  behalf  of  an  AP 
applicant  of  a  notice  from  the 
Commission  that  the  AP's  registration 
has  been  granted;  (2)  receipt  by  the 
Commistion  of  a  termination  notice 
(Form  8-T  or  U-5)  from  the  sponsoring 
FCM  indicating  that  an  AP  applicant  has 
terminated  his  empIoymc)it  with  the 
FCM,  or  receipt  of  any  other  notice  from 
the  FCM  indicating  that  the  FCM  is 
withdrawing  its  certification  as  to  the 
eligibility  of  an  AP  applicant  for  a  no- 
action  position;  or  (3)  notice  from  the 
Commission's  Division  of  Trading  and 
Markets  to  the  FCM  which  sought  and 
obtained  a  no-action  position  on  behalf 
of  an  AP  applicant  that  the  no-action 
position  has  been  revoked  with  respect 
to  such  applicant.' 

The  Commission  has  determined, 
however,  to  extend  the  expiration  date 
of  those  two  no-action  positions  from 
April  30, 1983  to  June  30, 1983.  The 
Commission  is  using  the  information 
thus  far  provided  in  connection  w.  k  the 
no-action  requests  to  improve  further  its 
registration  processing  system.  The 
Commission  wishes  to  emphasize, 
however,  that  none  of  the  other  criteria 
for  either  the  granting  or  termination  of 
such  a  no-action  position — including  the 
requirement  that  an  application  for  AP 
registration  must  have  been  filed  on  or 
before  November  18, 1982 — is  in  any 
way  modified  by  this  extension  of  the 
expiration  date  for  these  no-action 
positions. 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  March  31, 1982. 


'  47  FR  537M.  5379S  (November  29. 19821:  48  FR 
4709.  4710  (February  2, 1963). 
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Issued  in  Washington.  D.C.,  on  March  15, 
1983,  by  the  Gommission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  83-8184  Filed  J-18-83.  8:45  ainl 
8ILLM0  CODE  6351-01-« 


DEPARTMENT  OF  DEFENSE 

Department  of  tne  A!^  Fcce 

USAF  Sciertittc  Advisory  Bca^d 
Meeting 

Mu..,;.  3.  1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Software  will  meet 
at  Wright-Patterson  AFB.  Ohio.  April  7- 
8.  1983.  T^e  purpose  of  the  meeting  will 
be  to  review  the  USAF  Logistics 
Command  software  process  and  to 
examine  software  development  records 
of  the  F-15  and  F-16.  The  meeting  will 
crnvene  at  9:00  a.m.  and  adjoarn  at  5:00 
p.m.  on  both  days. 

The  meeting  will  be  open  to  the 
public;  however,  seating  will  be  limited 
to  those  personnel  presenting  significant 
academic  and  industry  credentials  as 
well  as  discussion  topics  pertinent  to  the 
task  statement  before  the  committee. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
69"^1648.  I 

Wumibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

'-■-       ,    ^     •  .  ^  -(.d  3-18-83;  8:45  am| 
e  ^JNG  C0O€   )91CM)1-*I 


Department  oMhe  A"'*  i 

Corps  of  Engineers  Eve"»**  na-'or 
Wash.;  Ervi:-onmenta'  !~-p-5'"t 
Statement 

agency:  U.S.  Army  Corps  of  Engineers, 
-    .••  -  District.  Defense. 
ACTION;  Preparation  of  an  ' 

environmental  impact  statement  (EIS) 
for  proposed  improvements  for 
navigation  of  the  exisiting  Snohomish 
P>iver  and  Tributaries  Navigation  Project 
in  Everett  Harbor,  Washington. 

summary:  The  navigation  portion  of 
Snohomish  River  Basin  studies 
undertaken  in  the  early  1970's  is  being 
reactivated  at  the  request  of  the  local 
sponsor,  the  Port  of  Everett.  A         ; 
reconnaissance  report  has  been 
prepared  (September  1982)  which 
concluded  that  a  Federal  interest 
existed  for  modifying  segments  of  the 
existing  Federal  project,  but  that  more 
detailed  studies  are  required  to  verify  a 
feasible  plan.  At  this  time, 
improvements  to  the  East  Waterway 


and  the  Snohomish  River  to  river  mile 
(R.M.)  0.5  appear  engineeringly  feasible 
and  environmentally  acceptable.  A 
reconnaissance-level  analysis  will  be 
conducted  early  in  the  study  to  indicate 
whether  detailed  studies  are  warranted 
for  improvements  to  the  navigation 
channel  above  R.M.  0.5.  New 
information  has  developed  that  was  not 
available  during  preparation  of  the 
reconnaissance  report. 

Alternatives  are  being  developed  but 
generally  involve  dredging  of  the  East 
Waterway  to  a  depth  between  30  and  45 
feet  and  a  width  between  200  and  500 
feet,  dredging  of  the  Snohomish  River 
channel  to  R.M.  0.5  to  a  depth  between 
30  and  45  feet  and  a  width  between  200 
and  350  feet,  and  disposal  of  the 
dredged  material.  The  local  sponsor  has 
not  yet  provided  specific  disposal  sites, 
but  potential  sites  to  be  investigated 
include  open  water  disposal  at  the  state- 
approved  deep  water  site  off  Port 
Gardner;  intertidal  and  shallow  subtidal 
fill  at  various  locations  within  the 
harbor  area,  including  Jetty  Island;  and 
upland  sites  in  the  area.  In  addition,  the 
alternative  of  No  Action  by  the  Corps  of 
Engineeers  will  be  evaluated.  Other 
alternatives  will  be  developed  during 
scoping  as  appropriate. 

Significant  issues  to  be  addressed  in 
the  draft  EIS  include:  the  need  for 
navigation  improvments.  quality  of 
sediments  dredged  and  their 
acceptability  for  open  water  disposal, 
water  quality  effects,  fisheries  habitat 
and  ecosystem  effects  due  to  dredging 
and  disposal  of  sediments,  and  effects  of 
navigation  improvements  on  treaty 
Indian  rights.  Data  suggest  that  sediment 
in  the  East  Waterway  could  be 
contaminated  and  specific  tests  are 
scheduled  to  evaluate  the  problem  and 
develop  appropriate  solutions. 

Other  environmental  review  and 
consultation  requirements  include 
preparation  of  a  Section  404(b)(1) 
evaluation.  No  known  listed  or  proposed 
endangered  species,  historic  or 
prehistoric  cultural  resources,  or  prime 
and  unique  farmlands  are  expected  to 
be  affected. 

Public  Involvement:  A  public  scoping 
process  will  be  undertaken  to  clarify 
issues  of  major  concern  and  identify 
studies  that  might  be  needed  in  order  to 
analyze  and  evaluate  project  impacts 
and  on  which  to  determine  mitigation 
needs.  A  scoping  information  package 
will  be  mailed  to  all  persons  identified 
as  having  interest  in  this  action.  A 
public  scoping  meeting  or  other  meetings 
may  be  scheduled  as  needed. 

Draft  EIS  Availability:  The  draft  EIS 
for  this  proposed  improvement  study 
should  be  available  by  late  1984. 


Address:  Questions  and/or  comments 
on  this  action  or  the  draft  EIS  may  be 
directed  to;  Mr.  John  Malek, 
Environmental  Resources  Section,  U.S. 
Army  Corps  of  Engineers,  Seattle 
District,  P.O.  Box  C-3755,  Seattle, 
Washington  98124;  telephone  (206)  764- 
3624. 

Dated:  March  8. 1983. 
Norman  C.  Hintz, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Dot  83-7212  Filed  3-18-83;  8:45  am) 
BILUNG  COOe  3710-OB-M 

t ■ 

Qf. p.jrtr.io'jt  of  '•":€  All-  Fofce 

Ar'-pptance  of  Group  App!:cai!on  Arc 
Contract  Surgeons  m  Worid  War  ii 

Ulluel   Uit:  pluviaiuiia  ui  C3ci.-uOn  401  01 

Pub.  L.  95-202  and  DODD  1000.20,  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Contract  Surgeons  in  World 
War  II.  Person  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  wthin  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  20330.  For 
further  information  contact  Mrs.  Simard. 
telephone  No.  694-5204. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register,  Liaison  Officer. 

|PR  Doc  83-7209  Filed  3-18-83:  8:45  am) 
BHJJNG  COOE  3910-01-M 


Acceptanc-r    *  ^  Af  plication  and 

AHOcea-go'ng  V:ercrva';t  Marines  Who 
Partic-p.^:e',:  ;r  Mi!.*.3r>'  i.ivasions 
Durin-j  Ao'iG  War  II 

Under  the  provisions  of  Section  401  of 
Pub.  L.  95-202  and  DODD  1000.20,  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  All  Oceangoing  Merchant 
Marines  Who  Participated  in  Military 
Invasions  During  World  War  II.  Persons 
with  information  or  documentation 
pertinent  to  the  determination  of 
whether  the  service  of  this  group  was 
equivalent  to  active  military  service  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board.  Secretary  of  the  Air  Force  (SAF/ 
MIPC).  Washington,  D.C.  20330.  For 
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further  information  contact  Mrs.  Simard, 

telephone  no.  694-5204. 

Winnibel  F.  Holmes, 

A  ir  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-7210  Filed  3-18-83;  8:45  am) 
■IIXINQ  CODE  3910-01-M 


CfDAfrTMENT  OF  EDUCATION 

Appitc-at'on  NC'fce  for  the  ProQr,3rr'  of 
Research  Grants  on  Teaching  and 
Learning 

agency:  Department  of  Education. 
ACTION  Application  notice  for  the 
piugi  dill  of  research  grants  on  teaching 
and  learning. 


SUPPttMEN'^APV  iNFCRMA^'ON:  The 

Secretarj'  invited  grant  applications  for 
new  awards  in  Fiscal  Year  1983  under 
the  National  Institute  of  Education's 
(NIE)  Program  of  Research  Grants  on 
Teaching  and  Learning. 

The  purpose  of  this  program  is  to 
support  research  to  further  the  goal  of 
providing  American  educators  with  the 
tools  necessary  to  help  individuals 
acquire  those  skills  necessary  for  full 
and  productive  participation  in  society. 

Authority  for  this  program  is 
contained  in  Section  405  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221e). 

Any  college,  state  or  local  education 
agency,  or  other  public  or  private 
agency,  organization,  group,  or 
individual  is  eligible  to  apply. 

Closing  Dates:  An  application  for  a 
grant  must  be  mailed  or  hand-delivered 
by  April  22, 1983. 

Program  Information 

Because  of  the  limited  resources 
available,  the  Secretary  has  selected 
eligible  research  areas  from  those  set 
forth  in  34  CFR  710.5,  taking  into 
account  NIE's  research  priorities  and 
national  needs.  Only  applications  that 
address  one  of  these  eligible  research 
areas  will  be  funded.  This  year  for 
convenience,  the  eligible  research  areas 
have  been  grouped  into  two  categories: 

(1)  Literacy/mathematics  learning  and 

(2)  teaching/methodology.  Further, 
applicants  are  encouraged  to  focus 
research  proposals  on  one  of  the  specific 
subtopics  listed  below. 

1.  Literacy/Mathematics  Learning. — 
The  Secretary  especially  invites 
applications  that  propose  research  on 
the  subtopics  of: 

(a)  Mathematics  learning; 

(b)  Basic  cognitive  skills  in 
mathematics,  reading,  writing  or  other 
areas; 

(c)  Language  learning  and  the 
development  of  literacy  in  a  second 
language; 


(d)  Reading  comprehension;  or 

(e)  Writing. 

2.  Teaching/Methodology. — The 
Secretary  encourages  all  applicants  to 
focus  on  the  influence  of  policy  and 
practice  on  the  quality  of  teaching.  The 
Secretary  especially  invites  applications 
that  propose  research  on  the  subtopics 
of: 

(a)  Rewards  and  incentives; 

(b)  Local  management  of  8cbool8;.or 

(c)  Policy  implementation  and 
schooling  practices. 

The  Secretary  selects  applications  for 
grants  under  each  category  of  eligible 
research  areas.  Thus,  under  this 
application  notice  there  are  two 
separate  competitions. 

Grant  Application  InformatioD 

The  National  Institute  of  Education 
has  published  a  program  information 
package  on  the  Program  of  Research 
Grants  on  Teaching  and  Learning 
designed  to  provide  more  information  to 
prospective  applicants  on  the  nature  of 
the  program,  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  grant 
application  instructions.  Although  the 
average  size  of  grant  awards  made  in 
previous  competitions  has  been  $50,000 
for  direct  and  indirect  costs, 
applications  for  smaller  awards 
averaging  $25,000  or  less  for  direct  and 
indirect  costs  are  encouraged.  Persons 
who  wish  to  receive  a  copy  of  the 
program  information  package  may 
request  one  by  sending  a  self-addressed 
mailing  label  to  the  Grants  Coordinator, 
Teaching  and  Learning  Program,  Mail 
Stop  8,  National  Institute  of  Education, 
1200  19th  Street,  N.W.,  Washington,  D.C. 
20208.  Telephone:  (202)  254-6000.  (A 
stamped  envelope  is  not  usable.) 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  30  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 


Instructions  for  rranhmittcii  o!  (iraiit 
Applications 

Applicants  should  note  carefully  the 
instructions  for  the  transmittal  of 
appHcations  included  below: 

Transmittal  of  grant  applications: 
Grant  appHcations  for  new  awards  must 
be  mailed  or  hand-delivered  on  or 
before  April  22, 1983. 

Grant  applications  delivered  by  mail: 
Grant  applications  sent  by  mail  should 
be  addressed  to:  Proposal 
Clearinghouse,  Mail  Stop  1,  National 
Institute  of  Education,  1200  19th  Street, 
N.W..  Washington,  DC.  20208. 
Applications  should  display  in  the  lower 
left  hand  comer  of  the  package  the 
words,  'Teaching  and  Learning 
Program"  and  should  indicate  the  area 
(including  the  subtopic)  to  which  the 
proposal  is  addressed.  AppUcations  will 
be  accepted  only  if  they  are  mailed  on 
or  before  the  closing  date  and  the 
following  proof  of  mailing  is  provided: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  grant  application  is  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  applicants  should  check 
with  their  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  applicant  whose  grant 
appHcation  does  not  meet  the  closing 
dates  shown  above  will  be  notified  that 
the  late  application  will  not  be 
c&nsidered  for  the  Fiscal  Year  1983 
grants  competition  and  that  the 
application  will  be  returned  if  the 
applicant  prefers. 

Grant  applications  delivered  by  hand: 
A  hand-delivered  grant  application  must 
be  taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education,  Room 
813, 1200  19th  Street,  N.W.,  Washington. 
D.C.  The  Proposal  Clearinghouse  will 
accept  a  hand-delivered  grant 
appHcation  between  8:00  a.m.  and  4:30 
p.m.  (Washington,  DC.  time)  daily, 
except  Saturday,  Sundays,  and  Federal 
holidays.  A  grant  appHcation  that  is 
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hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  dates 
shown  above. 

Available  Funds 


An  estimated  SI. 600,000  is  budgeted 
for  Fiscal  Year  1983  for  funding  grants. 
However,  the  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  the  funds  for  this 
program.  The  deadline  in  this  notice  will 
not  be  extended,  and  appUcants  should 
invpare  and  submit  applications 
pending  further  notification. 
Applications  must  be  submitted  to  NIE 
at  the  address  in  this  notice. 
Approximately  15-25  large  grants 
(averaging  $50,000  for  direct  and  indirect 
costs)  and  &-20  small  grants  (averaging 
$25,000  or  less  for  direct  and  indirect 
costs)  will  be  awarded  during  Fiscal 
Year  1983.  The  total  amount  awarded  to 
any  applicant  is  based  on  the  merits  of 
the  grant  application  as  determined  by 
the  Secretary. 

It  is  expected  that  new  awards  will  be 
for  a  period  not  to  exceed  three  years. 
However,  initial  funding  in  most  cases 
will  not  exceed  12  months.  Subsequent 
funding  of  multi-year  awards  will  be 
contingent  on  satisfactory  performance 
and  the  availability  of  funds'. 

In  any  event,  only  research  projects  of 
the  highest  quality  will  be  supported, 
whether  or  not  the  resources  of  the 
program  are  exhausted.  These  estimates 
do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  Teaching  and  Learning 
Research  Grants  Program  is  governed  by 
the  Basic  Skills  Research  Grants 
Program  Regulations  (34  CFR  Part  710'). 

(b)  Education  Department  General 
Administrative  Regxilations  (EDGAR) 
'34  CFR  Parts  74,  75,  77,  and  78);  and 

ic)  The  National  Institute  of  Education 
General  Provisions  Regulations  (34  CFR 
Parts  700  and  702). 

For  Further  Information  Contact: 
W  diren  Simmons.  Teaching  and 
Learning  Grants  Program,  National 
Insitute  of  Education.  Mail  Stop  8. 1200 

19th  Street.  NW.,  Washington.  D.C. 
:n208  Telephone:  202-254-6000. 

Ddied.  .March  15.  1983. 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development) 

T.  H.  Bell 

Secretary  of  Education. 
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Discretionary  Grant  Programs  Under 
the  Rehabilitation  Act  of  1973,  as 
Amended:  Application  Not  ce 

Establishing  Cio9t"<5  Dates  for 
Transmittal  o'  f'Sf  ;■•  •  ^m  1983 
Applications 

agency:  Department  of  Education. 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  fiscal 
year  1983  appUcations. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  certain 
new  and  noncompeting  continuation 
grants  awarded  by  the  Department  of 
Education  under  the  Rehabilitation 
Training  Program  authorized  under 
Section  304  of  the  Rehabilitation  Act  of 
1973.  as  amended. 
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Organization  of  Nobce 

This  notice  covers  the  Rehabilitation 
Training  Program  administered  by  the 
Rehabilitation  Services  Administration 
within  the  Department  of  Education. 
Notices  covering  noncompeting 
continuation  grant  applications  for 
Rehabilitation  Long-Term  Training  and 
Rehabilitation  Continuing  Education 
Programs  were  published  in  the  Federal 
Register  on  November  26. 1982. 

This  notice  contains  two  parts.  Part  I 
includes  the  list  of  all  closing  dates 
covered  by  this  notice.  Part  II  consists  of 
the  individual  application 
announcements  for  each  program. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
Fiscal  Year  1983  Second  Continuing 
Resolution  and  are  subject  to  change  by 
the  Congress. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
apphcations  included  below: 

Transmittal  of  Applications: 
Applications  for  all  new  grants  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

In  order  to  be  assured  of 
consideration  for  funding,  applications 


for  noncompeting  continuation  projects 
should  be  mailed  or  hand  delivered  on 
or  before  the  closing  date  given  in  the 
individual  program  announcements 
included  in  this  document.  If  a 
noncompeting  continuation  application 
is  late,  the  U.S.  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  other  noncompeting  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail: 
Except  where  specified  otherwise 
immediately  below  and  in  the  individual 
program  announcements,  applications 
for  both  /7e»v  and  noncompeting 
continuation  projects  must  be  addressed 
to  the  Department  of  Education 
Application  Control  Center,  Attention: 
(Appropriate  CFDA  No.),  Washington, 
D.C.  20202. 

Applicants  for  programs  under 
83.129D  (Rehabilitation  Continuing 
Education  Programs,  new  projects)  and 
84.129Z  (State  Vocational  Rehabilitation 
Unit  In-Service  Training,  noncompeting 
continuations  and  new  projects)  are 
required  to  send  applications  to  the 
Regional  Offices  of  the  U.S.  Department. 
The  individual  program  announcement 
for  these  programs  specifically  directs 
applicants  to  transmit  appHcations  to 
the  appropriate  Regional  Office.  In  these 
cases  applications  must  be  mailed  or 
hand  delivered  to  the  appropriate 
address  below: 

Region  I:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
John  F.  Kennedy  Federal  Building, 
Government  Center,  Boston, 
Massachusetts  02203; 
Region  II:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS,  26 
Federal  Plaza,  Room  4106,  New  York, 
New  York  10278; 
Region  III:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
3535  Market  Street,  P.O.  Box  13716, 
Philadelphia,  Permsylvania  19101; 
Region  IV:  RSA  Regional  Commissioner. 
Department  of  Education.  OSERS.  101 
Marietta  Street,  N.W.,  Suite  821, 
Atlanta,  Georgia  30323: 
Region  V:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS,  300 
South  Wacker  Drive,  15th  Floor, 
Chicago,  Illinois  60606: 
Region  VI:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
1200  Main  Tower  Building,  Room  2040, 
Dallas.  Texas  75202; 
Region  VII:  RSA  Regional 
Commissioner,  Department  of 
Education,  OSERS,  324  E.  11th  Street. 
11  Oak  Building,  10th  Floor,  West, 
Kansas  City,  Missouri  64106; 
Region  VIII:  RSA  Regional 
Commissioner,  Department  of 
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Education.  OSERS,  Federal  Office 
Building,  Room  7415, 19th  and  Stout 
Streets.  Denver,  Colorado  80202; 

Region  IX:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
Federal  Office  Building,  50  United 
Nations  Plaza,  San  Francisco, 
California  94102;  or 

Region  X:  RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
2901  Third  Avenue  (M/S  111),  Seattle. 
Washington  98121. 
An  applicant  must  show  proof  of 

maiUng  consisting  of  one  of  the 

following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  shouy  note  that  the  U.S. 
Postal  Service  does /ot  uniformly 
provide  a  dated  m^fcnark.  Before  relying 
on  this  method,  Ja'apphcant  should 
check  with  its  idoal  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Applications  for  new  and  noncompeting 
continuation  grants  must  be  taken  to  the 
U.S.  Department  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.,  to  the 
appropriate  Regional  Office  at  the 
address  given  above. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Regional  Offices  will  accept 
hand-delivered  applications  between 
8:30  a.m.  and  4:30  p.m.  (local  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
for  a  new  grant  will  not  be  accepted  by 
the  Application  Control  Center  or  the 
Regional  Office  after  4:30  p.m.  on  the 
closing  date. 


Partl- 

-Programs  Covered 

CFDA 
Ho. 

Program 

Cloeingdate 

64.129 

Rehabilitalton  Long-Term 
Training  Prefects  (New 
Protects) 

May  9.  1963. 

64.1290 

Rehabilitatpori  Condnumg 
Education  Programs  (Now 
Protects,  Region  IV  only). 

Do. 

84.129Y 

Eitpenmental  and  Innovattve 
Training  Protects  (Nooconv 
peting  Continuations) 

Do. 

64.1292 

Stale  Vocational  RehabiHIa- 
tion  Uwt  In-Service  Training 
Program. 

(Noncompeting       Conbno- 

Do. 

ations) 

Da 

lari  il—  \pplication  Announcementa  for 
Each  Program 

84.129— RehabilitatioD  Long-Term 
Training  Projects 

Closing  Date:  May  9, 1983— New 
Projects. 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabihtation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabihtation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Rehabihtation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  or  private  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  handicapped  individuals, 
especially  those  who  are  the  most 
severely  handicapped.  Historically 
Black  colleges  and  universities  are 
encouraged  to  participate  in  this 
program. 

Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1983  is 
$19,200,000.  including  $2,326,000  for  new 
rehabilitation  long-term  training 
projects.  The  range  of  funded  projects  is 
expected  to  be  fi-om  $15,000  to  $175,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

It  is  estimated  that  the  following  funds 
will  be  available  for  new  projects  in 
these  Long-Term  Training  categories: 

RehaWltation  Counsohog _.... $738,576 

RehaMttation  Medicine 584.063 

Rehatxlitatioo  Facility  Admiiwualion 67.769 

Prosthetics  and  Orlhotios - 313,013 

Aided  Hearth  Prolessions:  Ptiysieal  Tttarapy 155,000 

Blind 49,155 

Deal 210,010 

Undergraduate  Education ___„«„- 1 5 1 ,400 

Vocational  Evaluation — _„.___________..».  57.252 


Total.. 


2.326.238 


These  long-term  training  categories 
are  included  in  the  hst  of  training  fields 
set  forth  in  the  program  regulations  in  34 
CFR  386.1  and  are  considered  armual 
funding  priorities  in  accordance  with  34 
CFR  75.105(b)(2)(ii). 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  wrriting  to  the  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration.  Office  of 
Special  Education  and  RehabiUtative 
Services,  U.S.  Department  of  Education, 
Room  3221,  Mary  E.  Switzer  Building, 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  completing 
rehabilitation  long-term  training  projects 
during  the  1982-1983  academic  year. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  imder  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  apphcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  urges  that  the  narrative 
porfion  of  applications  for  new  awards 
not  exceed  25  pages  in  length.  The 
Secretary  further  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

All  apphcants  for  new  projects  must 
submit  their  applications  to  the 
Department  of  Education,  AppUcation 
Control  Center,  as  noted  earlier. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabihtation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  Martin  W. 
Spickler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabihtation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitation 
Services.  U.S.  Department  of  Education. 
Room  3221,  Mary  E.  Switzer  Building, 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-0075. 
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84,12<?D— Rphribi 
Education  Programs 

Closing  Date:  May  9, 1983— New 
Projects  (Region  IV  only). 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographical  area  and  provide  for  a 
broad  integrated  sequence  of  training 
activities  that  focus  on  meeting 
recurrent  training  needs  of  rehabilitation 
personnel  employed  in  public  and 
nonprofit  programs  providing 
rehabilitation  services  to  severely 
physically  and  mentally  disabled 
individuals. 

Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1983  is 
519.200,000.  Of  this  amount 
dp  proximately  $2,000,000  is  available  for 
Rehabihtation  Cont'inuing  Education 
Programs  Fiscal  Year  1983,  including 
5285,093  for  the  support  of  new  projects 
iz  Region  IV.  Funds  are  available  for  the 
support  of  new  projectp  under  this 
program  in  Fiscal  Year  1983  in  Region  IV 
only. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
nu-Tiber  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are 
completing  Rehabilitation  Continuing 
Education  Programs  during  Fiscal  Year 
1983.  Additional  forms  and  instructions 
may  be  obtained  by  writing  to  the 
Division  of  Reso'irce  Development 
Rehabilitation  Services  Administration. 
Office  of  Special  Education  and 
Rehabilitative  Services.  U.S.  Department 
of  Education.  Room  3329.  Mary  E. 
S'Ai^zer  Building  400  Maryland  Avenue. 
S  W  .  Washing!   "   D  C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  orgrartee  performance 


requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  urges  that  narrative 
portion  of  the  application  not  exceed  25 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  (34  CFR  Parts  385  and  389):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  Martin  W. 
Spickler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Ser.nces,  U.S.  Department  of  Education. 
Room  3329.  Mary  E.  Switzer  Building, 
400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-0075. 

84.129Y — Experimental  and  Innovative 
Training  Projects 

Closing  Date:  May  9, 1983— 
Noncompeting  Continuations. 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to  train 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  new  and  improved 
methods  of  tiaining  rehabilitation 
personnel. 

Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1983  is 
$19,200,000.  Of  this  amount 
approximately  $740,000  is  available  for 
the  support  of  noncompeting 
continuation  projects  for  experimental 
and  innovative  training.  These  estimates 
do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  September  cycle  grantees 
who  are  conducting  experimental  and 
innovative  training  projects  during  the 


1982-1983  academic  year  and  who  are 
eligible  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  urges  that  the  narrative 
portion  of  applications  not  exceed  15 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  progam  include  the 
following: 

(a)  Regulations  governing  the 
Experimental  and  Iimovative  Training 
Program  (34  CFR  Parts  385  and  387);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

Further  Information:  Martin  W. 
Spickler.  Ph.D..  Director.  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education, 
Room  3329,  Mary  E.  Switzer  Building, 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-0075. 

84.129Z— State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program 

Closing  Date:  May  9. 1983— 
Noncompeting  Continuations:  May  9, 
1983 — New  Projects. 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies,  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabihtation  units  in  program  areas 
essential  to  the  e/fective  management  of 
the  State  unit  program  of  vocational 
rehabilitation  sehHces  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 
vocational  rehabihtation  services  to 
severely  handicapped  individuals. 
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Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1983  is 
$19,200,000.  Of  this  amount 
approximately  $2,800,000  is  available  for 
noncompeting  continuation  and  new 
projects  under  the  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
program  in  Fiscal  Year  1983. 

Noncompeting  continuation  funds  are 
expected  to  be  distributed  to  the 
following  Federal  Regions: 


Reg<on  H 

Region  HI 

Region  V 

Regfon  VI 

Region  VII 

Region  VIII 

Region  IX 


»221,  017 
370.917 
70.036 
335.932 
183.271 
156.095 
35.000 


Funds  for  new  projects  are  expected 
to  be  distributed  to  the  following 
Federal  Regions: 


Region  I 

Region  II .... 
Region  IV._ 
Region  V... 
Region  VII.. 
Region  IX... 
Region  X._. 


$224,469 

15.195 
556,653 
269.940 
4.680 
208  831 
146,965 


These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eUgible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 
,    Application  forms  and  program 
information  packages  for  new  awards 
are  available  and  may  be  obtained  by 
writing  to  the  Division  of  Resource 
Development,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  Room 
3329,  Mary  E.  Sv/itzer  Building,  400 
Marylan:-"  Avenue,  S.W.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  prantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  urges  that  the  narrative 
portion  of  application  for:  (1)  New 
awards  not  exceed  25  pages  in  length, 
and  (2)  noncompeting  continuation 
awards  not  to  exceed  15  pages  in  length. 


The  Secretary  further  urges  that  only  the 
information  required  be  submitted. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  (34  CFR  Parts 
385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  era  Parts  74.  75,  77,  and  78). 

Further  Information:  Martin  W. 
Spickler,  Ph.D.,  Director.  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education, 
Room  3329,  Mary  E.  Switzer  Building. 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-0075. 

(Catalog  of  Federal  Domestic  Assiatance  No. 
84.129  Rehabibtation  Training  Program) 

Dated:  March  4. 1983. 
T.  H.  Bell. 
Secretary  of  Education. 
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The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natiiral  gas  industry.  In 
general,  under  Title  11  of  the  NGPA, 
interstate  natural  gas  pipehr.e 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  stabjte 
requires  that  the  ultimate  costs  cf  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  U  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Administration  (EL\)  herewith  publishes 
for  the  Federal  Enei^y  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  April  1, 1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact  Leroy 
Brovni.  Jr.,  Energy  Information 


Administration,  1000  Independence 
Avenue.  S.W.,  Room  BEr-034, 
Washington,  D.C.  20583;  telephone:  (202) 
252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
compnited  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interun  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  apjplicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  altemabve  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 

(Dollara  p«  Million  BnDsh  TTtamial  Unit  (Bki'i)] 

State- 
Alabama  3.47 

Arizona  ' — 334 

Artiansaa' »4* 

Cali«o«t*a -__ S-4> 

Cotoi«to«. »»» 

Connecacm' 3J» 

Dataware  ' S-^ 

Flonda -  i** 

Georgia  • 3-JJ 

ktaho  '. S-W 

Mmoia' 3iS 

hKtana 8  JO 

to«a' ;■•• 

Kansas' 3J6 

Kentucky  ' 3*> 

Lou»m< **« 

Mame SJ4 

Marytoid : S-W 

Massachuaotts ; *7« 

Mictngw  • 3-2 

Minnesota *• 

Mssisaippi '.. - 3«4 

Mssoun  ' , » 

Montana* JJl 

Netvaska  ' l* 

Nevada  ' -. »5J 

New  H«npslwa  '. 3J6 

NewJaraar S.« 

Naw  Maioco »-'0 

New  YoiK  ■ — —•  SP 

North  Caro*na  ' _ —  MJ 

North  Dakota  ' 3.«6 

Ohw  _ "■ 

Oklahoma  ' *♦• 

Oregon  • 3.M 

Pennsylvania  ' S-rS 

Rtwda  Island  ' 3«S 

SoiKA  Carolina  '. . \** 

Sooth  Dakota  '- *■• 

Tennessee  '_ 3.64 

Te«aa' »*• 

Uah« 351 

Vermooe '- '.•• 

Vrgina' fiJJ 

Washington  ' — 3.S4 

West  V«9»»a  ' —   340 

Wisconsin  ' 3  40 

WyofTimfl  » 35' 

■Re^m  iMsad  prioe  as  required  l>y  f^PC  trmrm  (Ua. 
issued  on  March  2,  1981,  nOockal  No  R«*-7»-2l 

■Reoan  baaad  pnca  uwyufd  aa  the  «wgN»d  avaraga 
pncs  &  Regions  E.  F.  G.  and  H. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  ELA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
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distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
January  1983  was  $36.24  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II, 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  Btu's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  April  1, 1983, 
-  ?8  12  T'er  milhon  Btu's. 

Sf^c  tion  III.  Method  Used  To  Compute 

Pn.t'  OiUngs 

18  FERC.  by  Order  No.  50.  issued  on 
^^ :  ember  29. 1979,  in  Docket  No. 
r  \r9-21,  estabhshed  the  basis  for 
aetermining  the  pnce  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  m  Docket  No.  RM81-27  on 
(uiy  24.  1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected.— Vae  following 
data  were  required  from  all  companies 
identified  by  the  ELA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1 
percent  sulfur  content  by  weight) 
residual  fuel  oil:  for  each  selling  price, 
the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
November  1982.  December  1982,  and 
lanuary  1983.'  All  reports  of  volume  sold 
and  pnce  were  identified  by  the  State 
into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings.^!) 
Calculation  of  Volume-Weighted 

A  verage  Price.  The  prices  which  will 
become  effective  March  1, 1983.  (shown 
in  Section  I]  are  based  on  the  reported 
pnce  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  November  1982,  December  1982, 
and  January  1983.  Reported  prices  for 
sales  in  November  1982  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
November  1982  to  January  1983.  Prices 
for  December  1982  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  December  1982  to  January 


'Large  Industrial  U»err-A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4  000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  govemmenlal  bodies  (Federal.  Slate,  or 
local),  and  the  military  are  excluded. 


1983.  The  volume-weighted  3-month 
average  of  the  adjusted  November  1982 
and  December  1982,  and  the  reported 
January  1983  prices  were  then  computed 
for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
lU.C).  Using  the  adjusted  prices  and 
associated  volumes  report^!  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  tJiis  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
dete'rmined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  States  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4} 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of 
November,  December  1982.  and  January 
1983.  The  alternative  fuel  price  ceilings 
for  the  States  in  Region  G  were 
determined  by  calculating  the  volume 


weighted  average  price  ceilings  for 
Region  E,  Region  F,  Region  G,  and 
Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective,  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provideatimely  information  relative  to 
the  subjgct.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No»6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  March  14, 1983,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  January  1983.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 
New  York 
Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi  ■ 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 
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Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 

South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 

Washington 

Issued  in  Washington.  D.C.,  March  ITJ 1983. 
Albert  H.  Linden,  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc  83-7355  Filed  3-18-83;  &45  am) 
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Economic  Regulatory  Administration 

Jaguar  Petroleum  Incorporated  and  R. 
Wayne  Stufflebean;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192jc),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby, gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Jaguar  Petroleum  Incorporated, 
formerly  at  4122  Victory  Drive,  Houston, 
Texas  77002,  and  R.  Wayne  Stufflebean, 
8818  Arbor  Wood,  Houston,  Texas 
77040.  This  Proposed  Remedial  Order 
alleges  violations  in  the  pricing  of  crude 
oil  of  10  CFR  212.186.  210.62,  and 
205.202.  The  principal  amount  of  the 
alleged  violation  of  10  CFR  212.186, 
210.62,  and  205.202  for  the  period 
January  through  December  1980  is 
$860,350.70. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from;  U.S. 
Department  of  Energy,  Economic 


Regulatory  Admmisiration,  Attn:  Sandra 
K.  Webb,  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street,  Houston, 
Texas  77002 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304. 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  N^W.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas,  on  the  9th  day  of 
March  1983. 

Sandra  K.  Webb, 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

[FR  Doc  83-7251  Filed  3-18-83;  e;48  am) 
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Office  of  Energy  Research 

Proposal  for  Surveys  of  Enrollments 
and  Degrees  In  Nuclear-Related 

Disciplines  ^'f-o :-"•■?■  EP-6 -6  3"c  E^..^ 
617) 

agency:  Office  of  Energy  Research 
fOER).  DOE. 

a      on;  Notice  of  Proposed  Forms  ER- 
616,  "Nuclear  Engineering  Enrollment 
and  Degree  Survey,"  and  ER-617, 
"Health  Physics  (Radiation  Protection) 
Enrollment  and  Degree  Survey." 

SUMMARY:  The  Office  of  Energy 
Research  (OER)  of  the  Department  of 
Energy  (DOE)  is  proposing  Forms  ER- 
616,  "Nuclear  Engineering  Enrollment 
and  Degree  Survey,"  and  ER-617, 
"Health  Physics  (Radiation  Protection) 
Enrollment  and  Degree  Survey," 
designed  to  supersede  Forms  IR-618  and 
IR-617,  respectively,  with  similar  titles, 
effective  July  1, 1983.  OER  would 
implement  Forms  ER-161  and  ER-616  to 
continue  the  data  series. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  20, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Ms.  June  S.  Chewning  at  the  address 
hste'd  immediately  below. 
FOR  FURTHEH  isrc-,.*.;-  ON  CONTACT: 
To  obtain  aciaiiicnai  iniormation  or 
copies  of  the  ER-616  or  ER-617,  contact: 
Ms.  June  S.  Chewning  (ER^3),  Senior 
Manpower  Analyst,  Office  of  Energy 
Research,  Department  of  Energy,  Mail 
Station;  3F-032, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 
(202)  252-6641. 

tUPPLEMENTARY  INFOCMfl-  ON- 
rrent  Action. 

U.  Differences  between  torm  m~til6/IR- 
617  and  Form  ER-616/ER-617. 

lil.  Request  for  Comments. 


I.  Current  Action 

OER  proposes  Forms  ER-616, 
"Nuclear  Engineering  Eru-ollment  and 
Degree  Survey."  and  ER-617,  "Health 
Physics  (Radiation  Protection) 
Enrollment  and  Degree  Survey,  designed 
to  supersede  Forms  IR-616  and  IR-617. 
respectively,  which  had  similar  titles, 
and  which  expire  effective  June  30. 1983. 
OER  plans  to  implement  Forms  ER-ei6/ 
617  to  continue  the  data  series  initiated 
by  the  Atomic  Energy  Commission  in 
1971.  Forms  ER-616/617  would  be 
conditional  upon  approval  of  the  Office 
of  Management  and  Budget.  The  data 
will  be  collected  and  processed  by  the 
Oak  Ridge  Associated  Universities,  Inc. 
OER  will  pubhsh  data  from  Forms  ER- 
616/617  in  reports  of  the  findings,  and 
will  include  information  from  the  survey 
respondents  in  publications 
incorporating  data  on  other  energy 
sources  from  various  surveys  conducted 
by  OER.  Publications  will  be  distributed 
to  responders  and  to  requesters  from 
industry,  the  general  public,  DOE  and 
other  Federal  and  State  govermnent 
agencies.  OER  and  other  DOE 
components  will  use  the  information  in 
conjunction  with  data  from  other 
sources  in  making  projections  of  the 
supply  of  nuclear  trained  manpower  and 
for  program  plaiming.  The  respondent 
burden,  defined  as  person-hours 
required  to  complete  a  form,  varies 
depending  on  department  size  and 
student  data-keeping  methods.  The 
burden  for  each  form  is  estimated  to 
average  one-half  hour. 

n.  Differences  between  Forms  IR-816/ 
6*7  and  ER-«16/ER-617 

-^   The  data  collected  on  Forms  ER-618 
and  ER-617  and  the  predecessor  forms 
IR-616  and  IR-617  are  identical.  Copies 
of  proposed  Forms  ER-616  and  ER-617 
are  included  in  this  notice.  Slight  design 
changes  have  been  made  to  simplify  and 
clarify  the  form.  The  main  changes  are: 

A.  The  title  of  ER-617  has  been 
renamed  "Health  Physics  (Radiation 
Protection)  Enrollment  and  Degree 
Survey"  to  better  describe  the  discipline 
on  which  information  is  requested.  The 
alphabetical  designation  preceding  the 
numbers  has  been  changed  from  "IR  '  to 
"ER"  to  reflect  the  transfer  of 
organizational  responsibility  for  the 
data  to  Lhe  Office  of  Energy  Research. 

B.  The  presentation  of  degree  options 
has  been  changed  to  show  the  sub- 
discipline  first  in  order  to  eliminate 
confusion  about  which  specific  students 
should  be  reported. 

C.  The  address  blocks  have  been 
enlarged  and  rearranged  into  a  better 
sequence,  and  labels  will  be  used. 
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D  The  questions  concerning  post- 
graduation  employment  plans  have  been 
mcorporated  into  tiie  main  forms;  this 
information  was  formerly  collected  on  a 
supplemental  form  designated  by  the 
respective  form  numbers  followed  by 
A 

E.  The  voiuR^ary  response  nature  of 
the  form  has  been  made  more  readily 
apparent. 

Ill  Request  for  Comments 

pLirrp.d  EK-OiO  ai.-^  ER— 617  are 
r^':i.'-oduced  following  this  notice.  OER 
invites  prospective  respondents  to 
comment  on  the  planned  revisions 
within  30  days  of  the  publication  of  this 
notice.  The  following  general  guidelines 
are  provided  to  assist  in  the  preparation 
of  responses; 
(As  a  potential  data  provider) 

A.  Are  the  instructions  and  definitions 
cloar  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  company  require  to 
complete  and  submit  the  form? 

E.  What  IS  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  development, 
assembly,  equipment  ADP  and  other 
administrative  costs  directly 
attributable  to  providing  this  i 
information.                                        | 

F.  How  can  the  form  be  improved? 
[As  a  potential  user) 

A.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  yoa  use 
these  data?  (Be  specific) 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies?  1 

OER  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 


UMI 


Comments  submitted  in  response  to 
this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C.  March  10, 1988. 

Yvoone  M.  Bishop. 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

Note. — Information  provided  through  this 
survey  will  not  be  held  confidential. 

Instructions  and  Definitions  for 
Completing  DOE  Form  ER-1616 

Purpose:  This  voluntary  survey  is 
conducted  for  the  Department  of  Energy 
(DOE)  in  partial  fiilfillment  of  their 
obligation  to  "assure  an  adequate 
supply  of  manpower  for  .  .  .  energy 
research  and  development 
programs  .  .  .  by  .  ,  ,  the  collection 
analysis  and  dissemination  of  necessary 
manpower  supply  and  demand 
data  ,  .  ."  as  mandated  in  P.L.  93-^38, 
the  Energy  Reorganization  Act  of  1974, 
as  amended.  It  is  used  to  determine,  by 
degree  level,  the  yearly  supply  and 
anticipated  supply  of  those  trained  in 
nuclear  engineering  or  in  another 
engineering  discipline  with  a  nuclear 
option,  except  in  the  areas  of  radiation 
protection. 

Who  Should  Complete  and  Submit 
Forms:  All  departments  with  program  in 
nuclear  engineering  or  in  other 
engineering  discipline  with  a  nuclear 
option  sufficient  to  equip  its  graduates 
to  function  as  nuclear  engineers. 
Exception:  Any  health  physics  or 
radiation  protection  option  within  an 
engineering  curriculum  should  be 
reported  on  DOE  Form  ER-617,  which  is 
available  from  the  address  or  telephone 
number  given  below.  Each  major 
program  should  be  reported  on  the 
appropriate  line  or  on  separate  lines  in 
the  write-in  space.  Very  small 
specialties  should  be  combined. 

When  and  Where  To  Submit  Forms: 
Forms  should  be  submitted  within  two 
weeks  of  receipt,  or  the  latest,  by  mid- 
November,  depending  upon  your 
institution's  enrollment  schedule.  Send 


completed  forms  to:  Duveen  L.  Shirley, 
Oak  Ridge  Associated  Universities,  P.O. 
Box  117.  Oak  Ridge.  Tennessee  37830, 
(615)  576-3409. 

A  self-addressed,  postage-paid 
envelope  is  enclosed  for  your 
convenience. 

Special  Instructions:  Report  only 
students  enrolled  in  a  degree  program. 
Count  on-campus  semester  co-op 
students  (see  definition  below)  as  full- 
time  students.  If  exact  figures  are  not 
available,  give  your  best  estimate  and 
indicate  by  an  "E"  after  each  number 
that  is  estimated. 

Definitions 

Junior:  A  student  who  is  more  than 
one  and  less  than  two  academic  years 
short  of  a  Bachelor's  degree  or 
equivalent. 

Senior:  A  student  who  is  one  year  or 
less  short  of  a  Bachelor's  degree  or 
equivalent. 

Master's  Candidate:  A  student 
enrolled  in  a  program  leading  to  any 
degree  above  the  B.S.  or  B.A.  level  and 
below  the  Ph.D.  level. 

Co-Op  Student:  A  student  who 
alternates  sessions  of  schooling  with 
sessions  of  employment  in  a  position 
related  to  the  academic  specialty. 

Foreign  National:  Any  student  who  is 
a  citizen  of  another  country  and  who 
has  not  applied  for  U.S.  citizenship. 

White  not  of  Hispanic  origin:  A 
person  having  origin  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East. 

Black  not  of  Hispanic  origin:  A  person 
having  origin  in  any  of  the  black  racial 
groups  of  Africa. 

Hispanic:  A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  regardless  of  race. 

Asian  or  Pacific  Islander:  A  person 
having  origin  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands, 

American  Indian  or  Alaskan  Native: 
A  person  having  origin  in  any  of  the 
original  peoples  of  North  America  and 
who  maintains  cultural  identification 
through  tribal  affiliation  or  community 
recognition 
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Note. — Information  provided  ihrough  'Ms 
survey  will  not  be  held  confidential. 

Instructions  and  Definitions  for 
Completing  DOE  Form  ER-617 

Purpose:  This  voluntary  survey  is 
conducted  for  the  Department  of  Energy 
(DOE)  in  partial  fulfillment  of  its 
obligation  "to  assure  an  adequate 
supply  of  manpower  for  .  .  .  energy 
research  and  development  programs 
...  by  ...  the  collection,  analysis,  and 
dissemination  of  necessary  manpower 
supply  and  demand  data  .  .  ."  as 
mandated  in  the  Energy  Reorganization 
Act  of  1974  (P.L.  93^38),  as  amended.  It 
is  used  to  determine,  by  degree  level,  the 
yearly  supply  and  anticipated  supply  of 
those  trained  in  health  physics, 
radiation  health  or  safety,  radiological 
health,  or  similar  programs,  who  would 
be  qualified  to  be  responsible  for  some 
major  phase  of  a  program  for  the 
evaluation  and  control  of  radiation 
hazards. 

Who  Should  Complete  and  Submit 
Forms:  All  departments  with  programs 
in  any  curriculum  the  successful 
completion  of  which  will  equip 
graduates  to  take  the  major  role  in 
conducting,  coordinating,  directing,  or 
planning  a  program  for  the  evaluation 
and  control  of  radiation  hazards  for  an 
installation,  community,  or  state  agency. 
Each  major  program  should  be  reported 


on  the  appropriate  line  or  on  separate 
lines  in  the  write-in  space.  Very  small 
specialties  should  be  combined. 

When  and  Where  to  Submit  Forms: 
Forms  should  be  submitted  within  two 
weeks  of  receipt,  or  at  the  latest,  by  mid- 
November,  depending  upon  your 
institution's  enrollment  schedule.  Send 
completed  forms  to:  Duveen  L.  Shirley, 
Oak  Ridge  Associated  Universities,  P.O. 
Box  117,  Oak  Ridge,  Tennessee  37830, 
(615]  57&-3409. 

A  self-addressed,  postage-paid 
envelope  is  enclosed  for  your 
convenience. 

Special  Instructions:  Report  only 
students  enrolled  in  a  degree  program. 
Count  on-campus  semester  Co-op 
students  (see  definition  below]  as  full- 
time  students.  If  exact  figures  are  not 
available,  give  your  best  estimate  and 
indicate  by  an  "E"  after  each  number 
that  is  estimated. 

Definitions 

Junior:  A  student  who  is  more  than 
one  and  less  than  two  academic  years 
short  of  a  Bachelor's  degree  or 
equivalent. 

Senior:  A  student  who  is  one  year  or 
less  short  of  a  Bachelor's  degree  or 
equivalent. 

Master's  Candidate:  .\  student 
enrolled  in  a  program  leading  to  any 


degree  above  the  B.S.  or  B.A.  level  and 
below  the  Ph.  D.  level. 

Co-op  Student:  A  student  who 
alternates  sessions  of  schooling  with 
sessions  of  employment  in  a  position 
related  to  the  academic  speciality. 

Foreign  National:  Any  student  who  is 
a  citizen  of  another  country  and  who 
has  not  applied  for  U.S.  citizenship. 

White  not  of  Hispanic  origin:  A 
person  having  origin  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East. 

Black  not  of  Hispanic  origin:  A  person 
having  origin  in  any  of  the  black  racial 
groups  of  Africa. 

Hispanic:  A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  regardless  of  race. 

Asian  or  Pacific  Islander:  A  person 
having  origin  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands. 

American  Indian  or  Alaskan  Native: 
A  person  having  origin  in  any  of  the 
original  peoples  of  North  America  and 
who  maintains  a  cultural  identification 
through  tribal  affiliation  or  community 
recognition. 
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PL*aMENT  OK  HMS 
AFT[K  SRAOUMICm 

- r ^,t:^-- T' '        hasttkj         g 

- - —  --jj ;^;;-;:     rr- j      ku»b»r    Ot  i 

',                          'o-f;-    [                           fs-elgn   1 

CuOti    u-ic-stfs  ■   '^   ";::■'      ii  ■>.-»c..«-.ei  j     '•■■■   Total    ^ 

Nu^scr  of 
foretjn 
Total          hatienalt 
graduates       In  Total 

Contlnu«a  ttttdy  for  higiier  flesr** 
(Include  post  doctoral   ttudy) 

1 

"  .^:_.. i         1 

U.S.   ac»(i»n>ic   eir.3  loyment.      [.Student* 
(TTc- :  >*i    pc:  — -  :  ;-■»«    •h.Juld  b*    li«t«(l 

„-.;.-■  -:    .-'    --<.;■   .•■twi-.''l 

i 

3 

ftovertwient-owned,  contr*ctor-operited 
Installations  employment   (GOCOs) 

4 

s-.*-, f   j-d  local  90»f--^-        «.     -'-'-'"" 

5 

iledlcal  facilities 

(Includinu  teacninq  Hospital)  employment 

6 

Hi^U*'  v!'""',;   m;lo/aent,  U.S. 

7 

non-nuclear  utility  etnploynent.  U.S. 

e 

Otner  industrial   cnployBent,  U.S. 

9 

iar'oywent  with  foreisn  employer 

10 

U.S.  allUary  service 

n 

Otner  (specify) 

iz 

Still  seeking  cnploynent 

13 

Unknown 

14 

TOTAL  (Should  agree  -itn  totals  of  degree 
reported  on  front  side). 

t 

i 

REMARKS: 
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Materials  R&D  Panel  Energy  ReseaTh 
Advisory  Board;  Meet-ng 

Notice  is  hereby  given  of  the  foiiowing 
meeting: 

Name:  Material  R&D  panel  of  the  Energy 
Research  Advisory  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  [Pub.  L.  92-463.  86 
Stat.  770). 

Date  and  Time:  April  11, 1963,  8  a.m.  to  4 
p.m. 

Place:  Department  of  Energy.  Room  4A-110, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 

Contact:  William  Woodard,  Elnergy 
Research  Advisory  Board,  Department  of 
Energy.  Forrestal  Building,  ER-6, 1X0 
Independence  Avenue,  SW.,  Washington.  DC 
20585:  telephone  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda: 

•  Discussion  of  Initial  Woridng  Outline  fop" 
Draft  Meeting 

•  Future  Meetings  Outside  Washington,  D.C. 

Public  Participation:  The  meeting  is  open  to 
the  pubhc.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
Items  should  contact  William  Woodard  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  Tlie  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facihtate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  pubhc  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 


Building,  1000  Independence  Avenue.  SW., 
Washington,  DC,  between  8:00  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
Holidays. 

Issued  at  Washington,  DC  on  March  15, 
1983. 

).  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

[TR  Doc  83-7:152  Filed  3-18-83.  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ST81-216-001] 

Columbia  Gulf  Transmission  Compaity; 
Extension  Reports 

March  7, 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

"The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 


extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
piu-suant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
March  30, 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary 


Docket  No. 

Transporter/seller 

Redptent 

Dale  Med 

Part  284 
subpart 

EHectiva 
dale 

•ST81 -21 6-001    „   

Cdumbia  GuN  Transrmsswo  Co.,   P.O.   Box  683.  Houston,  TX 

77001 

Monterey  Pipetn^e  Co..  821  Gravier  St.  New  Orleans.  LA  70112 

Tennessee  Gas  P-pelme  Co. 

PC.  Bo«  25'  1    Houston  TX  77001  . 

Southern  Natural  Gas  Co 

2/14/83 

2/9/83 
2/14/83 

2/14/83 
2/8/83 
2/9/83 

2/7/83 

G 

3/6/83 

ST(<i-?«M)01         ,  

Columbia  Gas  Transmission  Coro       

C 

5/11/63 

STai-?<u-noi 

Bay  Sate  Gas  Co _ 

RlcMsurg  Gas  and  Electnc  Co - 

Consolidated  Gas  Suoolv  Corp      

B 

5/14/83 

B 

ST81  -285-001  _. . .  _ 

Tennessee  Gis  P*e(ine  Co.  PO  Box  2511.  Houston.  TX  77001 

Ter>oessee  Sas  Pipedne  Co .  P  0.  Box  251 1.  Houston,  TX  77001 

Natural  Gas  Pipeline  Co.  ol  America,  122  Soutt)  Michigan  Ave.. 

Ch«ago.  IL  60603 
Nonhem  Natural  Gas  Co..  2223  norige  St.  Omaha,  NB  68102 

S/14/83 

ST81  -286-001 

Q 

5/14/63 

SI81-287-001 

Entex,  tnc 

PeoDtes  Natural  Gas  Co 

B 

5/10/83 

•ST82-134-0C1    

F 

2/3/83 

■These  ajrtens^xi  reports  were 

8'L„#«C  ZZZi   ^  "    '  -■.      '.' 

IHea  alter  the  date  speoAed  tiy  t^e  Commission's  regulations,  and  shall  be  t^e  subiect  of  a  further  Commission  order, 
o  am) 

Proiec'Sos  7017-000,  et  al.) 

Tunrwater  Associa'es  >=•*  al.; 
Appitcat;ons  Filed  W»^  '•'^e 
Commiss  on 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 


Commission  and  are  available  for  public         f.  Location:  On  Wenatchee  River  in 


mspection: 

l.a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7017-000. 

c.  Date  Filed:  January  24, 1983. 

d.  Applicant:  Tumwater  Associates. 

e.  Name  of  Project:  Tumwater 
Hydroelectric. 


Chelan  County,  Washington  within  the 
Wenatchee  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25(r]. 

h.  Contact  Person:  Mr,  Tom  Forbes, 
P.O.  Box  421,  Mercer  Island, 
Washington,  98040  and  Mr.  Joel  Rector, 
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Attorney  at  Law.  4832  Colony  Circle, 
Salt  Lake  City,  Utah  84119. 

i.  Comment  Date:  May  20, 1983. 

j.  Description  of  Project:  The 
Apphcant  proposes  to  study  two 
alternative  schemes  of  development 
utilizing  an  existing  20-foot-high,  350- 
foot-long  concrete  gravity  dam  and  a 
reservoir  with  a  surface  area  of  160,000 
square  feet  and  a  storage  capacity  of  40 
acre-feet  at  a  spillway  elevation  of  1,487 
feet  msl  owned  by  the  Chelan  Public 
Utility  District  (District).  Alternative  I 
would  consist  of:  (a)  An  11-foot- 
diameter,  1.400-foot-long  penstock;  (b]  a 
powerhouse  containing  two  generating 
units  with  a  combined  rated  capacity  of 
4,800  kW,  operating  under  a  head  of  59 
feet:  (c)  a  400-foot-long  tailrace  channel; 
and  (d)  a  5.5-mile-long,  12.5-kV 
transmission  line  tying  into  an  existing 
District  line.  The  average  annual  energy 
output  would  be  25  million  kWh. 
Alternative  II  would  consist  of:  (a)  An 
11-foot-diameter,  11,650-foot-long 
penstock;  (b)  a  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  12,000  kW,  operating 
under  a  head  of  165  feet;  (c)  a  400-foot- 
long  tailrace;  and  (d)  a  3.4-mile-long, 
34.5-kV  transmission  line  tying  into  an 
existing  line  owned  by  the  District.  The 
average  annual  energy  output  would  be 
80  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
construction  will  be  required  for  the 
purpose  of  conducting  these  studies.  The 
estimated  cost  for  conducting  these 
studies  is  $150,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Chelan  Public  Utility 
District. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  A4a,  A4c, 
B,  C,  and  D2. 

2.a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7076-000. 

c  Date  Filed;  February  14, 1983. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  Dalles  Dam  North 
Fishway  Project. 

f.  Location:  On  the  Columbia  River, 
near  The  Dalles,  at  The  Dalles  Dam,  in 
Klickitat  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Harold  E.  Haake, 
Manager,  Northern  Wasco  County 
People's  Utility  District,  P.O.  Box  621. 
The  Dalles,  Oregon  97058. 

i.  Comment  Date:  May  23, 1983. 

j.  Description  ol  Project:  Ihe  proposed 
project  would  utilize  the  existing  North 


Fishway  of  the  existing  Corps  of 
Engineers'  The  Dalles  Dam  and  would 
consist  of:  (1)  Modification  of  an  inlet 
structure;  (2)  a  600-foot-long,  concrete- 
lined  penstock  tunnel;  (3)  a  powerhouse 
with  one  generating  unit  rated  at  4.5 
MW;  and  (4)  a  transmission  line.  The 
project  would  generate  29  million  kWh 
using  surplus  water  discharged  through 
the  fishway. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
a  36-month  permit  to  conduct  feasibility 
studies  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required.  The  cost  would  be  S60,000. 

k.  Purpose  of  Project:  Power  would  be 
utilized  by  Applicant  in  its  service  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  D2. 

3. a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  3863-001. 

c.  Date  Filed:  September  3, 1982. 

d.  Applicant:  Floyd  N.  Bidwell. 

e.  Name  of  F>roject:  Lost  Creek 
Hydroelectric  *1. 

f.  Location:  On  Lost  Creek,  within 
Lassen  National  Forest,  near  Bumey.  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791[a)-825{r). 

h.  Contact  Person:  Mr.  E.  J.  Simpson. 
1097  Denton  Way,  Redding,  California 
96002. 

i.  Comment  Date:  May  18, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  ^foot- 
high,  26-foot-long  concrete  diversion 
structure;  (2)  a  2750-foot-long,  42-inch- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  total  installed 
capacity  of  1,400  kW;  (4)  a  70-foot-long 
tailrace  conduit;  (5)  a  2-mile-long,  12-kV 
transmission  line  connecting  the 
powerhouse  to  an  existing  PG&E 
transmission  line;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  9.0  million  kWh. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  the  Pacific  Gas 
and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
and  Dl. 

4.a.  Type  of  Application:  Short  Form 
Minor  License. 

b.  Project  No.:  4247-001. 

c.  Date  Filed:  August  13, 1981  and 
revised  December  20, 1982. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Newport 
Hydroelectric  Project. 


f.  Location:  West  Canada  Creek. 
Herkimer  County,  New  York, 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Donald  E.  Hamer, 
Long  Lake  Energy  Corporation,  420 
Lexington  Avenue,  Suite  320,  New  York. 
New  York  10017. 

i.  Comment  Date:  April  27. 1983. 

j.  Competing  Applications:  Projects 
Nos.  4313-000,  519&-000.  Date  Filed:  2/ 
27/81,  8/16/81. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  ogee-shaped  concrete 
gravity  dam.  8.2  feet  high  and  242  feet 
wide,  creating  a  reservoir  with  a  surface 
elevation  of  641.3  feet  m.s.l.  (when  two- 
foot  flashboards  are  used),  covering  35 
acres  and  having  a  storage  capacity  of 
150-acre-feet;  (2)  a  new  intake  structure. 
50  feet  wide  and  13  feet  deep;  (3)  an 
expanded  power  canal  to  measure  50 
feet  wide,  11  feet  deep  and  170  feet  long: 
(4)  an  expanded  powerhouse  to  be  46  by 
55  feet  in  area  and  to  contain  four  325- 
kV  turbine/generator  units  operating 
under  a  net  head  of  10.4  feet;  (5)  a  low- 
voltage,  50-foot  transmission  line 
leading  to  an  existing  substation;  (6)  a 
switchyard;  and  (7)  appurtenant 
electrical  and  mechanical  facilities, 

1.  Purpose  of  Project:  The  project's 
average  annual  generation  of  6.3  million 
kWh  will  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragrahs:  A2,  B.  C, 
and  Dl. 

5.a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  P-3218-001. 

c.  Date  Filed:  December  22. 1982. 

d.  Apphcant:  City  of  Orrville,  Ohio. 

e.  Name  of  Project:  Pike  Island. 

f.  Location:  Pike  Island  Locks  and 
Dam  on  the  Ohio  River  at  Tiltonsville, 
Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Philip  J. 
Movish,  Daverman  Associates,  Inc..  500 
South  Sahna  Street,  Syracuse,  New  York 
13202. 

i.  Comment  Date:  May  23. 1983. 

j.  Descrip^tion  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Corps  of  Engineers  Pike  Island  Dam  and 
would  consist  of  the  following:  (1) 
Replacement  of  a  short  section  of  an 
existing  retaining  wall;  (2)  a  proposed 
155-foot- wide,  71 -foot-high  intake 
structure;  (3)  a  proposed  155-foot  by  189- 
foot  powerhouse  located  on  the  right 
abutment  of  the  dam  cr  iti.ining:  (4) 
three  proposed  turbine/ge.ierator  units 
with  a  total  installed  capacity  of  49.5- 


11734 


Federal  Rf^ystfr 


\< 


"''^   2'     1963    '  NoMrp; 


MW;  (5)  a  proposed  350-foot-long.  160- 
foot-wide  tailrace:  (6)  a  proposed  8.600- 
foot-long.  138-kV  transmission  line:  and 
(7)  appurtenant  facilities.  Applicant 
proposes  to  construct  a  new  fishing 
facility,  approximately  230  feet  wide  and 
650  feet  long,  immediately  downstream 
of  the  powerhouse,  to  replace  the 
existing  fishing  access  which  will  be 
eliminated  by  the  project.  Applicant 
estimates  that  the  average  annual 
generation  would  be  244,316  MWh.  This 
license  application  was  filed  during  the 
term  of  fJie  Applicant's  preliminary 
permit  for  Project  No.  3218. 

k.  Purpose  of  Project  Project  energy 
would  be  used  by  the  City  to  meet  the 
requirements  of  its  residential, 
commercial,  and  industrial  electric 
consumers,  with  any  surplus  provided  to 
American  Municipal  Power-Ohio,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B, 
and  C. 

6.a.  Type  of  Applicabon:  5  MW 
Exemption. 

b.  Project  No.:  P-4402-001. 

c.  Date  Filed:  January  24. 1983. 

d.  Applicant:  Lawrence  R.  Taft. 

e.  Name  of  Project  Talcville  Water 
Power  Project. 

f.  Location:  On  the  Oswegatchie  River, 
in  St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  [Act),  16 
U.S.C.  2705  and  2708  as  amended. 

h.  Contact  Person:  Lawrence  R.  Taft, 
10315  Caughdenoy  Road,  Central 
Square,  New  York  13036.  Timothy  R. 
Fallon,  3  Maplewood  Point.  Ithaca.  New 
York  14850,  and  Peter  J.  Fallon.  28 
Sonora  Parkway,  Rochester,  New  York 
14618. 

i.  Comment  Date:  April  22, 1983. 

j.  Competing  Application:  Project  No. 
6996-000.  Dated  Filed:  January  12. 1983, 
Due  Date-  April  15. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  operate  on  a 
run-of-river  basis  and  would  consist  of: 
(1)  Reconstruction  of  the  breached 
Talcville  Dam,  an  integrated  concrete 
gravity  structure  which  is  14  feet  long 
and  13  feet  high,  havmg  an  80-foot-long 
spillway  section;  (2)  an  existing 
reservoir  having  a  surface  area  of  32 
acres  and  a  maximum  surface  elevation 
of  631  m.s.i.;  (3)  an  existmg  135-foot- 
long.  16-foot-wide.  13-foot-high  flume;  (4) 
an  existing  wood  frame  powerhouse 
containing  two  existing  generating  units, 
the  first  will  be  renovated  and  have  a 
rated  capacity  of  250  kW,  the  second 
will  be  replaced  by  a  new  unit  having  a 
rated  capacity  of  ''SO  kW  for  a  total 
rated  capaaty  of  1  MW ;  (5)  an  existing 
1  5  S.r.V  2.5  iXX)  volt  substation;  and  (6) 
aor  "'endnr  facilities.  The  AppUcant 


estimates  that  the  average  annual 
energy  output  would  be  5  GWh.  The 
energy  derived  at  the  proposed  project 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  The  property 
contamed  in  the  project  area  is  owned 
by  the  Gouveneur  Talc  Company,  Inc. 

L  Purpose  of  Exemption:  An 
Exemption,  if  issued  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A3, 
B.  C  and  D3a. 

7.  a.  Type  of  Application:  Rxemption 
from  Licensing  (5  N-fW  or  less). 

b.  Project  No.:  6952-000. 

c.  Date  Filed:  December  21, 1962. 

d.  Applicant:  McMillan  Hydro 
Company. 

e.  Name  of  Project:  McMillan  Hydro. 

f.  Location:  On  the  North  Fork  of  Little 
Cow  Creek  in  Shasta  County.  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Percy  R. 
McMillan.  P.O.  Box  226,  Round 
Mountain,  California  96084. 

i.  Comment  Date:  April  22. 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  an  existing 
diversion  at  approximate  elevation  4.000 
feet  and  would  consist  of  three 
developments:  Development  1 
comprising:  (a)  A  24-inch-diameter, 
3,600-foot-long  penstock;  (b)  Powerhouse 
*1  containing  two  turbine-generators 
with  rated  capacities  of  50  kW  and  150 
kW  and  a  combined  average  annual 
output  of  868,538  kWh;  (c)  a  tailrace  to 
Pond  *1,  an  existing  impoundment  with 
a  5  acre-foot  storage  capacity;  and  (d)  a 
2,200-foot-long  transmission  line  to 
Powerhouse  #2;  Development  2 
comprising  (a)  a  tee  in  the  penstock  for 
Powerhouse  #3;  (b)  a  12-inch-diameter, 
2,251  foot-long  penstock;  (c)  existing 
Powerhouse  ^  to  be  upgraded  with  a 
turbine-generator  with  a  rated  capacity 
of  75  kW  and  an  average  annual  output 
of  178.281  kWh;  and  (d)  a  1,300-foot-long 
transmission  line  to  Powerhouse  #3;  and 
Development  3  comprising  (a)  a  24-inch- 
diameter,  2,870-foot-long  penstock  from 
Pond  #1;  (b)  Powerhouse  *3  containing 
3  turbine-generators  with  rated 
capacities  of  100  kW  for  one  unit  and 
300  kW  each  for  the  remaining  two 
units,  with  a  combined  average  annual 
output  of  2.320,023  kWh;  and  (c)  a  7.500- 
foot-long  transmission  line  connecting 
with  existing  Parific  Gas  and  Electric 
Company  lines. 


k.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pioiect  No.:  7012-000. 

c.  Date  Filed:  January  20. 1983. 

d.  Applicant:  Greene  County  Electric 
Company. 

e.  Name  of  Project  Old  Factory  Dam 
Project. 

f.  Location:  Sparta,  White  Coimty. 
Teimessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Daniel  E. 
Burgner,  Rt.  10.  Box  183A,  Greenville. 
Tennessee  37743. 

i.  Comment  Date:  May  16. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
430-foot  long  and  16-foot-high  concrete 
dam;  (2)  an  existing  reservoir  having  a 
storage  capacity  of  100  a:ye-feet  and  a 
surface  area  of  25  acres;  [3)  a  new 
powerhouse  with  an  installed  generating 
capacity  of  500  kW;  (4)  transmission 
lines:  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  all  power- 
generated  would  be  sold  to  a  local 
utility  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

9.a.  Type  of  Application:  Preliminary 
Permit. 

b.  I^oject  No.:  6640-001. 

c.  Date  Filed:  February  10, 1983. 

d.  Applicant:  Ajkansas  River  Power 
Authority. 

e.  Name  of  Project:  John  Martin. 

f.  Location:  Arkansas  River,  near  the 
town  of  Hasty.  Bent  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  James  M. 
Henderson,  General  Manager,  Arkansas 
River  Power  Authority,  Box  70.  Lamar, 
Colorado  81052. 

i.  Comment  Date:  April  22. 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  John 
Martin  Dam  and  Reservoir  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  The  project  would  consist  of: 
(1)  A  100-foot  long  penstock  running 
from  the  existing  outlet  works;  (2)  a  new 
powerhouse  located  on  the  south  bank 
of  the  Arkansas  River  containing 
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turbine-generators  with  a  total  rated 
capacity  of  2,500  kW;  (3)  a  3-mile  long 
transmission  line;  and  (4)  appurtenant 
facilities.  The  project  would  generate  up 
to  5,500,000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  member 
municipal  electric  systems. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  studies  with 
the  U.S.  Army  Corps  of  Engineers, 
determine  the  economic  feasibility  of  the 
project,  reach  final  agreement  on  sale  of 
project  power,  secure  financing 
commitments,  consult  with  Federal, 
State  and  local  government  agencies 
concerning  the  potential  envirormiental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $30,000. 

lO.a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  703&-000. 

c.  Date  Filed:  1/31/83. 

d.  Applicant:  Great  Northern  Hydro 
Company. 

e.  Name  of  Project:  Stillaguamish 
Tributaries  Hydropower. 

f.  Location:  North  Fork  Wallace  River, 
and  May  Creek,  in  Snohomish  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ed  Grant, 
President,  Great  Northern  Hydro 
Company,  210  10th  Street,  Gold  Bar. 
Washington  98251. 

i.  Comment  Date:  May  13, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two  sites.  Site  1 
on  May  Creek  would  consist  of:  (1)  A 
diversion  structure  with  a  maximum 
height  of  6-feet;  (2)  a  38-inch-diameter, 
900-foot-long  penstock;  and  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  2,650  kW.  Site  2 
on  the  North  Fork  of  Wallace  River 
would  consist  of:  (1)  A  diversion 
structure  with  a  maximum  height  of  6- 
feet;  (2)  a  36-inch-diameter,  10,500-foot- 
long  penstock;  and  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  4,100  kW.  The  Applicant 
estimates  a  22.7-GWh  and  21.2-GWh 
average  armual  energy  production, 
respectively.  The  Apphcant  has 
requested  a  36-month  permit  in  which  to 
do  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $100,000. 


k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C,  and  D2. 

II.  a.  Type  of  Applicatioiu  Preliminary 
Permit. 

b.  Project  No.:  7045-000. 

c.  Date  Filed:  Fehjuary  1, 1983. 

d.  Apphcant:  Mainstream  Hydro 
Corporation. 

e.  Name  of  Project:  Sullivan  Project 

f.  Location:  On  the  Sugar  River  in 
Sullivan  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  George  K.  Lagassa, 
President,  Mainstream  Hydro 
Corporation,  40  Bridge  Street, 
Portsmouth,  New  Hampshire  03801. 

i.  Comment  Date:  May  ll  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Broad  Street  Dam  6  feet  high  and  115 
feet  long;  (2)  a  reservoir  having  a  surface 
area  of  2  acres  with  neglible  storage, 
and  a  normal  water  surface  elevation  of 
518  feet  m.s.l.;  (3)  a  new  8-fnot  diameter 
steel  penstock  740  feet  long;  (4]  a  new 
powerhouse  located  adjacent  to  the 
existing  Sullivan  Machine  Company 
Dam  housing  units  have  a  generating 
capacity  of  1500  kW;  (5)  a  new  4.16-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  armual  energy  prouction  would 
be  4,840,000  kWh.  The  Dam  is  owned  by 
the  City  of  Claremont. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Connecticut 
Valley  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  the  Apphcant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  appHcation  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  would  be  $10,000. 

12.  a.  Type  of  Application  :  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No.:  6388-001 

c.  Date  Filed:  Decerr.be.'  1 ".  V*H.- 

d.  Applicant:  Lawrence  ).  McMurtrey. 

e.  Name  of  Project:  Lost  Creek. 

f.  Location:  Lost  Creek  within 
Snoqualmie — Mt  Baker  National  Forest 
in  Snohomish  County.  Washington. 


g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  S  §  2705  and  2708 
as  amended). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th,  N.E., 
Redmond,  Washington  98052. 

i.  Comment  Date:  April  22, 1983. 

j.  Competing  Application:  Project  No. 
6529-000  Date  Filed:  7/16/82  Notice 
Issued:  10/19/82. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
2-foot-high.  36-foot-long  diversion 
structure;  (2)  a  36-inch-diameter,  8.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  2.32  MW;  and  (4) 
appurtenant  faciUties.  The  Apphcant 
estimates  10.15  GWh  average  annual 
energy  production. 

1.  Purpose  of  Project:  Power  would  be 
sold  to  local  utihties. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
D3a. 

13. a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  P-2973-003. 

c.  Date  Filed:  February  1. 1983. 

d.  Applicant:  Fall  River  Rural  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Island  Park. 

f.  Location:  On  Henry's  Fork  of  the 
Snake  River  near  Ashton,  in  Fremont 
County,  Idaho. 

g.  FUed  Pursuant  to:  16  U.S.C.  791(a}— 
825(r).  ^ 

h.  Contact  Person:  Mr.  Calvin  H. 
Wickham,  P.O.  Box  617.  Ashton.  Idaho 
83420. 

i.  Comment  Date:  May  16, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utiUze  the  existing  Bureau 
of  Reclamation's  Island  Park  Dam  and 
would  affect  lands  of  the  United  States 
within  the  Targhee  National  Forest. 
Apphcant  proposes  to  study  two 
alternative  projects  as  follows: 

(1)  Alternative  One  comprising:  (a)  A 
water  intake  turuiel  which  would  tap  the 
existing  outlet  tunnel  upstream  from  the 
gate  chamber  on  the  right  abutment  of 
the  dam  (b)  an  underground  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  6,500-kW  operated 
under  a  79-foot  head  and  at  a  flow  of 
1,370  cfs  (c)  a  tailwater  discharge  timnel 
return  to  the  existing  outlet-spillway 
tunnel  and  (d)  appurtenant  facihties;  or 

(2)  Alternative  Two  comprising:  (a)  A 
water  intake  on  the  left  abutment  (b)  a 
penstock  through  the  abutment  (c)  a 
powerhouse  on  the  left  bank  at  the  toe 
of  the  dam  containing  a  generating  unit 
having  a  rated  capacity  of  6.500-kW 
operated  under  a  79-foot  head  and  at  a 
flow  of  1.370  cfs;  and  (d)  appurtenant 
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facilities.  Proiect  energy  would  be  fed 
into  Applicant  3  system  through  an 
existing  3-niile-long  12.5-kV 
undergroiind  powerline. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  another  utility  or 
would  be  utilized  in  Applicant's  electric 
distribution  system.  Applicant  estimates 
that  the  average  annual  generation 
would  be  25,000  MWh. 

1.  This  notice  also  consists  of  the 
foUo^ng  standard  paragiaphs:  A4a, 
A4C,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $100,000. 

14.  a.  Type  of  Application:  License  for 
5  MW  or  Less. 

b.  Project  No:  6728-000. 

c.  Date  Filed:  September  30. 1982. 

d.  Apphcant:  Clifton  Power 
Corporation. 

e.  Name  of  Project:  Clifton  Mill  No.  3. 

f.  Location:  Spartanburg  County, 
South  Carolina. 

g.  Filed  Pursuant  to:  Order  No.  185, 
RM81-10. 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek,  Clifton  Power  Corporation, 
Tucker,  Georgia  30084. 

i.  Comment  Date:  April  22, 1983. 

j.  Competing  Application:  Project  No. 
f)r>42-000.  Date  Filed:  August  26, 1982. 

K.  Description  of  Project:  The 
p.'oposed  project  would  consist  of:  (1) 
An  existing  reservoir  with  a  storage 
capacity  of  4-acre-feet  and  a  surface 
area  of  50  acres  at  power  pool  elevation 
of  625  feet  m.s.l.;  (2)  an  existing  stone- 
rubble,  gravity  type  dam  approximately 
275  feet  long  and  28  feet  high,  with  52 
inch  high  flashboards;  (3)  an  existing 
brick  and  concrete  powerhouse 
containing  two  generating  units  rated  at 
500  kW  and  1,200  kW;  (4)  a  proposed  600 
volt,  500  foot  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
7,014,000  kWh. 

1.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  power  to 
D^Jce  Power  Company. 

m.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
and  DL 

15.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7084-000. 

c.  Date  Filed:  February  14, 1983. 
d  .Applicant:  Lassen  Associates. 
e  NdHie  of  Project:  Lassen. 


f.  Location:  On  Parsnip  Creek  within 
Modoc  National  Forest,  near  Likely,  in 
Lassen  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 825{r). 

h.  Contact  Person:  Tom  Forbes,  P.O. 
Box  421.  Mercer  Island.  Washington 
98040. 

i.  Comment  Date:  May  13, 1983. 

j.  Description  of  Pi^oject:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  concrete  diversion  structure;  (2)  a 
10,000-foot-long  pipeUne;  (3)  a  16.400- 
foot-long,  36-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  2.1  MW; 
and  (5)  a  transmission  line.  The  average 
annual  generation  is  estimated  to  be  8.3 
million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  feasibility  studies  and  prepare 
an  FERC  license  application.  No  new 
roads  would  be  required.  The  work 
would  cost  $150,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  and  D2. 

16.  a.  Type  of  Application:  Case — 
Specific  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW  or 
less  Capacity. 

b.  Project  No:  6870-000. 

c.  Date  Filed:  November  22. 1982. 

d.  Apphcant:  Richard  J.  and  Georgenia 
M.  Wilkinson. 

e.  Name  of  Project:  Prospect  Creek 
Hydroelectic  Project. 

f.  Location:  Prospect  Creek  in  Sanders 
County,  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705.  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Richard  J.  and 
Georgenia  M.  Wilkinson,  P.O.  Box  848. 
Thompson  Falls.  Montana  59873. 

i.  Comment  Date:  April  25, 1983. 

j.  Description  of  project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
10-foot-high  and  50-foot-long  diversion 
structure  composed  of  reinforced 
concrete;  (2]  a  proposed  4000-foot-long 
and  60-inch  diameter,  buried  penstock; 
(3)  a  proposed  powerhouse  containing 
two  turbine/generator  units,  one  1250 
kW  and  one  800  kW  unit  for  a  total 
installed  capacity  of  2050  kW;  (4)  a 
proposed  tranmission  line 
approximately  one-half  mile  in  length 
and  interconnecting  with  the  Montana 
Power  Company;  and  (5)  appurtenant 
facilites.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
8.5  GWh. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C, 
and  D3a. 

17.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7002-000. 

c.  Date  Filed:  January  17, 1983. 

d.  Applicant:  Hoopa  Valley  Business 
Council. 

e.  Name  of  Project:  Supply  Creek 
Power. 

f.  Location:  On  Supply  Creek  in 
Humboldt  County,  California  within  the 
Hoopa  Valley  Indian  Reservation. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  L.  R.  Ulibarri, 
Planning  Department,  Hoopa  Valley 
Business  Council,  P.O.  Box  1348,  Hoopa. 
California  95546. 

i.  Comment  Date:  May  13. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
5-foot-high,  55-foot-long  diversion-intake 
structure  at  elevation  1,000  feet,  owned 
by  the  Hoopa  Valley  Indian  Tribe;  (2)  a 
36-inch-diameter,  800-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  1,200  kW,  operating  under  a 
head  of  500  feet;  and  (4)  a  1,000-foot-long 
tranmission  line  tying  into  an  existing 
line  ovmed  by  the  Pacific  Gas  and 
Electric  Company.  The  average  annual 
energy  output  would  be  5.5  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  required  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  range 
between  $80,000  and  $140,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C.  and  D2. 

18.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7030-000. 

c.  Date  Filed:  January  27, 1983. 

d.  Applicant:  Dryden  Hydro 
Associates. 

e.  Name  of  Project:  Dryden 
Hydroelectric. 

f.  Location:  On  Wenatchee  River,  in 
Chelan  County,  Washington. 

g.  Filed  Pursaunt  to;  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Tom  Forbes, 
P.O.  Box  421,  Mercer  Island.  Washington 
98040  and  Mr.  Joel  Rector.  Attorney  at 
Law,  4832  Colony  Circle,  Salt  Lake  City, 
Utah  84117. 
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i.  Comment  Date:  May  13, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  [1]  An  existing 
15-foot-high,  550-foot-long,  concrete 
gravity  dam  owned  by  the  Chelan  Public 
Utility  District;  (2)  a  reservoir  with  a 
surface  area  of  150,000  square  feet  and  a 
storage  capacity  of  35  acre-feet  at  crest 
elevation  970  feet  msl;  (3)  an  existing 
intake  structure;  (4)  an  existing  canal;  (5) 
a  6-foot-diameter,  150-foot-long 
penstock;  (6)  a  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  4,000  kW,  operating 
under  a  head  of  57  feet  (7)  an  existing 
tailrace  channel;  and  (8)  appurtenant 
facilities.  The  average  armual  energy 
output  would  be  22  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
AppHcant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
roads  will  be  required  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$150,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  either  the  Bonneville 
Power  Administration  or  a  local  service 
utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C  and  D2. 

19.  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  7028-000. 

c.  Date  Filed:  January  27, 1983. 

d.  Apphcant:  The  Grisdale  Hill 
Company. 

e.  Name  of  Project:  Cottage  Grove 
Dam. 

f.  Location:  On  Coast  Fork  of 
Willamette  River,  in  Lane  County, 
Cottage  Grove,  Oregon. 

g.  Filed  Piirsaunt  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Joy  Leong, 
Morrison  and  Foerster,  1920  N  Street 
N.W.,  Washington,  D.C.  20036. 

i.  Comment  Date:  May  11, 1983. 

j.  Description  of  Project:  The  proposed 
project,  to  be  located  at  the  base  of  the 
existing  Corps  of  Engineers'  Cottage 
Grove  Dam,  would  consist  of:  (1]  A  new 
outlet  structure;  (2]  a  200-foot-long,  54- 
inch-diameter  penstock;  (3)  a 
powerhouse  to  contain  one  turbine- 
generating  unit  with  a  rated  capacity  of 
1.4  MW  operating  under  a  head  of  50 
feet;  (4)  a  switchyard;  and  (5)  a  500-foot- 
long,  115-kV  transmission  line  to 
connect  to  an  existing  Pacific  Power  and 
Light  Company  line.  The  average  ann-°! 
energy  would  be  5.5  million  kWh.  The 
AppUcant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 


and  to  prepare  an  FERC  license 
apphcation.  No  new  roads  would  be 
required  to  conduct  the  studies. 

k.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  offered  for  sale 
to  Bormeville  Power  Administration  or 
to  a  local  investor-owned  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2 

20.a.  Type  of  Application:  Application 
for  License  (5MW  or  Less). 

b.  Project  No.:  6744-000. 

c.  Date  Filed:  October  4, 1982. 

d.  Applicant:  The  City  of  Ithaca,  New 
York. 

e.  Name  of  Project:  Ithaca  Falls. 

f.  Location:  Fall  Creek,  Tompkins 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  M.  Helen  Jones, 
City  Planner,  City  of  Ithaca,  City  Hall. 
108  East  Green  Street,  Ithaca,  New  York 
14850. 

i.  Comment  Date:  April  25, 1983. 

j.  Competing  Application:  Project  No. 
5878-000  Date  Filed:  1/15/82.  5928-000 
Date  Filed:  1/29/82. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  woiald 
consist  of:  (1)  An  existing  dam.  140.0  feet 
long  and  5.0  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  1.15 
acres,  a  usable  storage  capacity  of  3.0 
acre-feet,  and  a  normal  maximum 
surface  elevation  of  544.0  feet  M.S.L;  (3) 
two  proposed  reinforced  concrete  intake 
structures,  one  22.0  feet  long,  18.0  feet 
wide,  and  12.0  feet  high,  the  other  13.0 
feet  long,  8.0  feet  wide,  and  15.0  feet 
high;  (4)  a  proposed  tunnel  raceway  with 
concrete  Uning,  200.0  feet  long;  (5)  a 
proposed  6.0-foot  diameter  steel 
penstock,  750.0  feet  long:  (6)  a  proposed 
reinforced  concrete  powerhouse,  42.0 
feet  long  and  390  feet  wide,  containing  a 
single  generating  unit  with  a  total 
installed  capacity  of  2,507  kW;  (7)  a 
proposed  8.3-kV  transmission  Hne,  160.0 
feet  long;  and  (8)  appurtenant  facilities. 
The  AppUcant  estimates  that  the 
average  annual  energy  output  would  be 
7,421,849  kWh.  The  existing  project 
facilities  are  owned  by  Cornell 
University. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  New  York  State 
Electric  and  Gas  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Dl,  A3, 
B  and  C. 

21. a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7054-000. 

c.  Date  Filed:  February  3, 1983. 

d.  Applicant:  Mountain  West  Hydro, 
Inc. 


e.  Name  of  Project:  Pup  Creek. 

f.  Location:  Clackamas  County. 
Oregon;  Pup  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-825(r). 

h.  Contact  Person:  David  Browning, 
Mountain  West  Hydro,  Inc..  2155 
Christina  N.W.,  Salem,  Oregon  97304. 

i.  Comment  Date:  May  16, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure;  (2)  a  eteoO-foot- 
long,  16-inch-diameter  steel  penstock  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  1.100  kW;  and  (4)  a  300-foot- 
long,  12-kV  transmission  line  connecting 
with  an  existing  Portland  General 
Electric  Company  transmission  line.  The 
proposed  project  would  affect  United 
States  lands  within  Mt.  Hood  National 
Forest.  A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  36-month  permit  to  study  the 
feasibiUty  of  constructing  and  operating 
the  project.  No  new  roads  would  be 
constructed  for  conducting  the  studies. 
The  work  under  the  preliminary  permit 
would  cost  $83,000. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  6.09  million  kWh 
generated  by  the  project  would  be  sold 
to  the  Bonneville  Power  Administration 
or  the  Portland  General  Electric  , 

Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  D2. 

22.a.  Type  of  Apphcation;  Preliminary 
Permit. 

b.  Project  No.:  7094-000. 

c.  Date  Filed:  February  22, 1983. 

d.  Applicant:  Taft  Hydro  Corporation, 

e.  Name  of  Project:  Lake  Algonqum. 

f.  Location:  Sacandaga  River,  near  the 
town  of  Wells,  Hamilton  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Lawrence  R.  Taft, 
10315  Caughdenoy  Road,  Central 
Square,  New  York  13036. 

i.  Comment  Date:  May  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existiing 
17-foot  high,  250-foot  long  concrete 
gravity  dam  with  a  77 -foot  long  center 
gate  structure  with  3  vertical  hft  roller 
gates:  (2)  an  existing  275-acre  reservoir 
(Lake  Algonquin)  at  elevation  986.0  feet 
m.s.l.;  (3)  a  new  100-foot  long  penstock; 
(4)  a  new  powerhouse  containing 
turbine-generators  with  a  total  rated 
capacity  of  680  kW;  (5)  a  new  2,000-foot 
long  transmission  line;  and  (6) 
appurtenant  facilities.  The  dam  is 
owned  by  the  town  of  Wells.  New  Yoric. 
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The  pruiect  would  generate  up  to 
3,000.000  kWh  annually. 

k  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $10,000. 

23. a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  6301-000. 

c.  Date  Filed:  May  7, 1982. 

d.  AppUcant:  Woods  Creek,  Inc.  and 
Murray-Pacific  Corporation. 

e.  Name  of  Project:  Trout  Creek. 

f.  Location:  On  Trout  Creek,  within 
M-.  Baker — Snoqualmie  National  Forest, 
ct  ar  Index,  in  Snohomish  County, 
Wis.n.ngton. 

8  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  405  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Neil  H.  Macdonald, 
\\  Dods  Creek/Murray-Pacific 
Corporation,  14  South  Idaho  Street 
Seattle,  Washington  98134. 

i.  Comment  Date:  April  25, 1983. 

j.  Competing  Application:  Project  No. 
5342-000.  Date  Filed:  September  8, 1981. 
Notice  Issued:  November  1, 1981. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high,  120-foot-long  concrete  weir 
(2)  a  concrete  intake  structure;  (3)  a 
9.900-foot-long,  4-foot-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
two  genf.atmg  units,  each  rated  at  2,500 
kW;  and  (5)  a  6.5-mile-long  transmission 
Hne.  The  average  annual  energy 
generation  is  estimated  to  be  16.5 
million  kWh. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  Puget  Sound  Power  and  Light 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C. 
andD3a. 

24  a  Type  of  Application.  Preliminary 
Ftirmit. 
b.  Project  No.:  P-«994-000. 
c  Da-eFiled:  January  11. 1983. 


d.  Applicant:  City  of  Memphis, 
Tennessee. 

e.  Name  of  Project:  H.M.  Bessie. 

f.  Location:  the  Bessie  Cutoff  area  of 
the  Mississippi  River,  in  Lake  County. 
Tennessee,  Fulton  County.  Kentucky, 
and  New  Madrid.  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Arnold 
Fieldman.  Mr.  Channing  D.  Strother.  Jr., 
Goldberg,  Fieldman  &  Letham,  P.C,  1100 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005,  and  Ira  C.  Stanfill,  Memphis 
Light,  Gas  and  Water  Division,  P.O.  Box 
430,  Memphis,  Tennessee  38101. 
i.  Comment  Date:  May  16, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
Construction  of  a  new  channel;  (2)  a 
new  powerhouse  containing  25 
generating  units  having  a  total  rated 
capacity  of  100  MW;  (3)  a  new  161-kV. 
5.6-mile  long  transmission  line  and  an 
upgrading  of  an  existing  69-kV  24-mile 
long  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  641  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the 
Termessee  Valley  Authority. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  TTie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  imder  the 
preliminary  permit  would  be  $14,000. 

25.  a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No.:  6905-000. 

c.  Date  Filed:  December  2. 1982. 

d.  Applicant:  T  &  G  Hydro  Project. 

e.  Name  of  Project:  T  &  G  Hydro 
Project. 

f.  Location:  On  Canyon  Creek,  near 
Whitmore,  in  Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  US.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  H.  Ward 
Gandy,  T  4  G  Hydro.  5163  Surry  Drive, 
Redding,  California  96002. 


i.  Comment  Date:  April  22. 1983. 

j.  Description  of  Project;  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  3-foot-high,  5-foot-long  concrete 
diversion  structure:  (2)  a  2,500-foot-long. 
10-inch-diameter  pipeline;  (3)  a  1,500- 
foot-long,  lO-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing  a 
single  lOO-kW  generating  unit  with  an 
estimated  annual  generation  of  825,000 
kWh;  and  (5)  appurtenant  facilities. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project, 

k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C, 
and  D3a. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6939-000. 

c.  Date  Filed:  December  17. 1983. 

d.  Applicant:  The  City  of  Jackson, 
Ohio. 

e.  Name  of  Project:  Belleville  Locks 
and  Dam. 

f.  Location:  on  the  Ohio  River,  in 
Meigs  County,  Ohio  and  Wood  County, 
West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  W.M.  Lewis  & 
Associates.  Inc.,  740  Fifth  Street.  P.O. 
Box  1383.  Portsmouth,  Ohio  45663, 
Attention:  Mr.  James  S.  Sigg,  Manager. 
Studies  and  Planning. 

i.  Comment  Date:  April  22, 1983. 

j.  Competing  Application:  Project  No. 
6900-000,  Date  Filed:  December  1. 1982, 
Due  Date:  April  20. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Belleville 
Locks  and  Dam  and  would  consist  of:  (1) 
A  new  powerhouse  containing  three 
generating  units  having  a  total  rated 
capacity  of  54.6  to  100.2  MW;  (2) 
interconnection  with  an  existing  138-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aruiual  energy  output  would 
be  between  287.0  and  526.6  GWh. 

1.  Purpose  of  Project:  The  energy 
derived  at  the  proposed  project  would 
be  utilized  by  the  AppUcant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  11  months.  The  work  proposed  under 
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the  preliminary  pprmit  would  snclude 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppHcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Apphcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminai>  permit  would  be  $100,000. 

a.  Type  of  Application:  License  (5  MW 
or  Less). 

b.  Project  No:  6715-000. 

c.  Date  Filed:  September  23, 1982. 

d.  Applicant:  Gold  Run  Hydro 
Associates. 

e.  Name  of  Project:  Long  Ravine  Pipe 
Power. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Eddy  Balocco,  2855 
Mitchell  Drive,  Suite  140,  Walnut  Creek, 
California  94598. 

i.  Comment  Date:  April  22. 1983. 

j.  Competing  Application:  Project  No. 
6047.  Date  Filed:  February  26, 1982. 
Notice  Issued:  March  24, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
20-foot  long,  30-inch  diameter 
bifurcation  section  connected  to  an 
existing  unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse:  (2)  a 
powerhouse  containing  a  tiirbine- 
generating  unit  with  a  rated  capacity  of 
168  kW;  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (4)  a  20-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  1,030,180  kWh  annual 
energy  production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  local  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
Dl. 

28.a.  Type  of  Application:  Exemption 
of  a  5MW  or  less  Hydroelectric  Facility. 

b.  Project  No:  6524-001. 

c.  Date  Filed:  October  1, 1982. 

d.  Applicant:  Hy-Tech  Company. 

e.  Name  of  Project:  Elk  Creek  Falls 
Hydroelectric. 

f.  Location:  On  Elk  Creek  in 
Clearwater  County,  Idaho  within  the 
Clearwater  National  Forest. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood,  Managing  Partner,  2109 
Broadview  Drive,  Lewiston,  Idaho  63501 
and  Mr.  David  J.  Milan.  James  M. 


Miif.'jjomery  Consulting  Engineers,  Inc., 
1301  \  isla  Ave  .  Boise,  Idaho  83705. 

i.  Comment  Date:  April  25, 1983. 

j.  Competing  Application:  Project  No. 
651&-000  Date  Filed:  7/14/82  Notice 
Issued:  August  5. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high,  45-foot-long  diversion 
structure  at  elevation  2,660  feet;  (2)  a  60- 
inch-diameter,  2.500-foot-long  penstock; 
(3)  a  powerhouse  containing  three 
generating  units  with  a  combined  rated 
capacity  of  2,980  kW.  operating  under  a 
head  of  360  feet;  (4)  a  20-foot-long 
tailrace;  and  (5)  a  4-mile-long,  13.5-kV 
transmission  line  tying  into  a 
Washington  Water  and  Power  Company 
line.  The  average  annual  energy  output 
is  10  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Washington  Water 
and  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C 
and  D3a. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  Ucense 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  Hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Application's  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  appUcation  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 


application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  $  4.33(c)  or  55  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  hcense,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
55  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  hcense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  hcense  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regiilations  (see 
18  CFR  4.30  to  4.33  or  5  5  4.101  to  4.104 
(1982),  as  appropriate. 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30  days  after  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  appUcation  for  preliminary 
permit  wiU  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appUcation  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
55  4.101  to  4.104  (1962).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
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person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211,  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conmient  date  for  the  particular 
apphcation. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  fide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION," 
•COMPETLNG  APPUCATION," 
"PROTEST"  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 


application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  appHcations — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Appficant's 
representatives. 

D3a.  Exemption  applications  (5MW  or 
less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agencyfies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise, 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  form.al  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit}— the  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 


included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  16, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-7280  Filed  S-18-83;  1:46  am) 
BILUNQ  CODE  6717-01-M 
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»Ge»*CY:  Department  of  Energy. 

ACT  on:  PubUcation  of  Notice  of 
Proposed  Approval  of  Participation  by 
U.S.  Oil  Companies  in  the  International 
Energy  Agency's  Fourth  Allocation 
Systems  Test  and  Request  for  Comment. 

summary:  a  draft  of  a  proposed  letter  of 
approval  with  respect  to  U.S.  oil 
company  participation  in  the  Fourth 
Test  of  the  International  Energy 
Agency's  Emergency  Oil  Allocation 
Systems,  including  operating  procedures 
and  recordkeeping  requirements,  is 
being  published  for  public  comment 

date:  Written  comments  to  be 
submitted  by  April  11, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  Craig  S.  Bamberger. 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Mali  Stop  6F-094.  Forrestal  Building. 
1000  Independence  Avenue.  S.W., 

FOR  FUPTmEH  ISF0RMAT;0H  CON''a(:*- 

Craig  S.  Bamberger,  Assistant  General 
Counsel  for  International  Trade  and 
Emergency  Preparedness,  Room  6A-141, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585; 
(202)  252-2900. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  252  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6272.  the 
Secretary  of  Energy  monitors  the 
carrying  out  of  voluntary  agreements  to 
implement  the  Agreement  on  an 
International  Energy  Program  (TL\S 
8278,  November  18, 1974)  by  U.S.  oil 
companies  and  issues  certain  approvals 
with  respect  thereto.  In  this  cormection, 
U.S.  oil  companies  who  are  members  of 
the  Voluntary  A^eement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  2  CCH  Federal  Energy 
Guidelines,  para.  15,845,  will  be 
requested  to  assist  the  International 
Energy  Agency  (lEA)  in  conducting  a 
test  of  the  lEA's  Emergency  Oil 
AJlocation  Systems  beginning  with  the 
transmission  of  a  disruption  telex  on 
Apnl  22, 1983.  The  Department  of 
Energy,  in  cooperation  with  the  staffs  of 
the  Department  of  Justice,  the 
Department  of  State  and  the  Federal 
Trade  Commission,  has  developed  the 
drafts  of  the  clearance  documents  which 
follow  below  and  which  are  published 
today  for  comment. 

The  first  document  is  a  draft  letter  of 
approval  for  U.S.  oil  companies 
participating  in  the  lEA'a  Fourth 
Allocation  Systems  Test  {AST-4].  The 
second  document,  an  attachment  to  this 
letter,  is  the  "Operating  Procedures  and 
Requirements  for  Recordkeepirvg  by  U.S. 
Companies  in  the  Fourth  Allocation 
Systems  Test  (AST-4)"  which  U.S. 
participants  will  be  required  to  observe 
in  AST-4.  These  operating  procedures 
and  recordkeeping  requirements  will 
apply  existing  DOE  regulations, 
contained  in  Title  10  CFR  Part  209.  to 
AST-4. 

The  proposed  approval  letter  and 
operating  procedures/recordkeeping 
requiremen'.s  are  similar  to  those  which 
were  provided  for  the  lEA's  Third 
Allocation  Systems  Test  {AST-3)  held  in 
1980,  see  45  FR  71314  (October  27, 1980). 
Several  changes  have  been  made  based 
on  experience  of  the  U.S.  Government  in 
monitoring  AST-3,  and  operating 
procedures  and  recordkeeping 
requirements  have  been  simplified  and 
made  less  burdensome. 

In  addition,  a  new  form  of  approval 
has  been  adopted  for  the  provision  of 
confidential  or  proprietary  company 
information  or  data  by  participating 
companies.  In  previous  tests,  the  types 
of  information  or  data  which  could  be 
disclosed  in  the  tests  without  need  for 
specific  U.S.  Government  approval  were 
enumerated,  and  specific  approval  was 
required  for  the  disclosure  of  other  types 
of  information  or  data.  Paragraph  9  of 
the  proposed  approval  letter  likewise 
enumerates  types  of  information  or  data 


which  may  be  disclosed,  but  imder 
paragraph  9(n)  of  this  letter,  it  also 
would  be  permissible  to  disclose  for  the 
purpose  of  AST-4,  "such 
additional  *  *  *  types  of  information  or 
data  as  may  be  needed  on  a  timely  basis 
in  implementing  the  [lEA's]  oil 
allocation  procedures"  if  a  request  for 
advance  approval  of  such  disclosure 
were  not  feasible.  However,  prompt 
notice  cf  any  such  additional  disclosure 
must  be  given  to  U.S.  Government 
monitors  observing  the  test  along  with 
an  explanation  of  why  advance 
approval  could  not  be  obtained,  and 
approval  for  the  continued  submission 
or  exchange  of  such  information  or  data 
can  be  terminated. 

DOE  has  determined  that  utilization 
of  a  verbatim  transcript  for  portions  of 
the  test  is  practicable.  Accordingly,  as 
provided  in  section  252(c)(3)  of  EPCA.  it 
is  contemplated  that  a  transcript  will  be 
taken  of  many  of  the  group  sessions 
during  AST-4.  In  addition,  U.S. 
Government  observers  will  maintain  a 
full  and  complete  record  of  AST-4  in  the 
form  of  memoranda,  documents  and 
communications  logs  of  U.S.  oil 
company  persormel  involved  in  the  test 

AST-4  is  primarily  a  training  exercise, 
involving  aspects  of  the  lEA  emergency 
sharing  system  which  previously  were 
tested  in  AST-3.  Like  AST-3,  it  will  test 
company-to-company  communications 
concerning  voluntary  offers  by  oil 
companies  to  reallocate  oil  under  the 
lEA  system  and  communications 
between  the  Industry  Supply  Advisory 
Group  (ISAG),  an  industry  group  serving 
at  lEA  headquarters  as  part  of  the  lEA 
Emergency  Management  Organization, 
and  governmental  National  Emergency 
Sharing  Organizations  (NESOs)  in  each 
participating  lEA  member  country. 

U.S.  oil  companies  will  participate  in 
AST-4  as  lEA  "Reporting  Companies" 
which  will  provide  information  and  data 
to  ISAG  and  the  lEA  Secretariat, 
including  information  and  data  with 
respect  to  oil  availability  during  the 
hypothetical  supply  disruption  and  with 
respect  to  possible  hypothetical  actions 
to  reallocate  available  oil  in  accordance 
with  the  lEA  sharing  formula.  U.S. 
companies  also  will  assist  the  lEA  by 
providing  staff  for  the  ISAG. 

One  unique  feature  of  this  system  test 
is  the  role  of  a  "Group  of  Experts," 
engaged  as  consultants  to  the  lEA.  who 
will  witness  AST-4  and  participate  in 
appraising  it.  The  draft  antitrust 
approval  letter  permits  the  Group  of 
Experts  to  have  access  to  information 
and  data  disclosed  by  U.S.  companies 
and  their  representatives  in  AST-4.  The 
Experts  have  not  yet  been  identified  by 
the  lEA,  and  must  be  selected  before 


this  approval  letter  will  be  issued. 
Depending  on  the  nature  of  any 
connections  which  they  may  have  with 
the  energy  industry,  modifications  may 
be  made  in  the  draft  letter  with  respect 
to  their  access  to  information  and  data. 

Comment  Procedure 

Written  comments  regarding  the 
proposed  approval  letter  and 
recordkeeping  guidelines  will  be 
accepted  and  considered  if  received  by 
4:30  p.m.,  April  11, 1983.  Any  peisoo 
submitting  written  comments  with 
respect  to  the  letter  and  recordkeeping 
requirements  should  submit  ten  (10) 
copies  to  Craig  S.  Bamberger,  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness, 
Department  of  Energy,  Mail  Stop  6F-094. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation  "Proposed  Approval  Letter 
and  Operating  Procedures/ 
Recordkeeping  Requirements  for  AST- 
4." 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  m.ust  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  205.9(f)-  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  The  Department  of 
Energy  reserves  the  right  to  determine 
the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C.  March  17, 1983. 
Craig  S.  Bamberger, 

Assistant  Genera]  Counsel  for  International 
Trade  and  Emergency  Preparedness- 
Appendix 

Proposed  letter  from  the  Secretary, 
United  States  Department  of  Energy,  to 
United  States  Reporting  Companies. 

1.  The  International  Energy  Agency  (lEA) 
will  conduct  in  the  near  future  a  fourth  test  of 
the  emergency  allocation  systems  (AST-4). 
The  Department  of  Energy  (DOE)  considers 
AST-4  an  important  part  of  our  preparedness 
efforts.  We  hope  your  company  will 
participate  and  provide  full  (^operation  lo 
the  lEA  in  this  undertaking. 

Z.  This  letter  sets  out  guidelines  for 
participation  in  AST-4  by  VS.  oil  companies 
and  personnel  of  US.  oil  companies  and 
provides  required  approvals  for  the 
disclosure  or  exchange  of  confidential  or 
proprietary  information  or  data  in  connection 
with  AST--4.  as  required  by  the  Voluntary 
Agreement  and  Plan  of  Action  to  implement 
the  International  Energy  Program  ("Voluntary 
Agreement"),  2  CCH  Federal  Energy 
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Guidelines.  Paragraph  15,845.  Participation  by 
U.S.  companies  is  governed  by  section  252  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  DOE  regulations  at  10  CFR  Part  209, 
and  the  Voluntary  Agreement. 

3.  The  primary  objectives  of  AST-4  are:  (a) 
To  continue  the  program  of  periodic  training 
of  personnel  of  participating  lEA 
governments,  oil  companies  and  the  !EA 
Secretariat  in  the  data  systems  and 
err.ergency  oi!  allocation  procedures 
developed  to  implement  the  provisions  of  the 
Agreement  on  an  International  Ene-gy 
Program  (lEP)  (TIAS  8278,  November  18. 
1974),  whdch  are  deRneated  in  the  Emergency 
Management  Manual  (EM)  and  the  Industry 
Supply  Advisory  Group /Secretariat 
Operations  Manual  (ISOM);  (b)  to  exercise  all 
elements  of  the  National  Emergency  Sharing 
Organization  (NESOj  in  each  participating 
iEA  country  that  are  essential  to  the  efficient 
and  successful  operation  of  the  EA 
emergency  oil  sharing  systems,  including 
national  emergency  procedures;  and  (c)  to 
test  modifications  and  improvements  made  to 
the  systems  and  procedures  since  the  last  test 
(.AST-3)  held  in  the  autumn  of  1980.  The 
scope  of  AST-4.  as  detailed  in  the  AST-4 
Test  Guide,  is  to  be  broadly  similar  to  that  of 
AST-3  as  far  as  the  IEA  Secretariat,  ISAG. 
Reporting  Company  and  N'ESO  activities  are 
concerned. 

4.  AST-4  will  begin  with  the  sending  of  a 
disruption  telex  on  April  22, 1983.  and  will 
continue  for  approximately  eight  weeks.  It 
will  consist  of  one  full  and  one  curtailed 
allocation  cycle.  Prior  to  the  completion  of 
the  full  regular  cycle  commencing  May  2, 
1983.  a  second  disruption  telex  will  be 
released  by  the  IEA  Secretariat 
Questionnaire  A  (Q.A)  and  Questionnaire  B 
(QB)  data  will  be  submitted  and  allocation 
rights  and  allocation  obligations  will  be 
calculated  by  the  Secretariat  and  relayed  to 
countries  and  companies  for  each  cycle. 
Following  communication  of  allocation  rights 
and  allocation  obligations  for  the  second 
cycle,  the  test  will  cease  as  far  as  CEA- 
directed  activity  is  concerned.  Thus  the  large 
majority  of  ISAG  representatives  will  be 
involved  for  less  than  four  weeks,  although  a 
few  ISAG  representatives  may  remain  until 
the  completion  of  the  test. 

5.  An  Experts  Group  engaged  as 
consultants  to  the  IEA  Secretariat  will 
witness  the  test  and  study  the  voluntary  offer 
process.  The  Experts  Group  will  contribute  to 
the  test  appraisal,  and  for  this  purpose  is 
expected  to  discuss  the  test  with  individuals 
participating  in  the  test.  For  purposes  of  this 
letter,  the  activities  of  the  Experts  Group 
shall  be  considered  to  be  part  of  the  carrying 
out  of  AST-4. 

6.  Industry  will  participate  in  several  ways. 
First,  industry  representatives  will  staff  the 
Industry  Supply  Advisory  Group  (ISAG);  the 
IS.^G.  with  the  lEA's  Allocation  Coordinator. 
Secretariat  and  a  Standing  Group  on 
Eirergency  Questions  Emergency  Group 
composed  of  representatives  of  IEA  member 
countries,  will  comprise  the  IEA  Emergency 
Management  Organization  at  IEA 
headquarters  in  Paris.  France,  which  will 
conduct  the  test.  Second,  Reporting 
Companies  will  submit  QA  and  other  data  to 
the  IEA  Secretariat  and  the  ISAG.  and. 


individually  will  discuss  these  data  with  the 
IEA  Secretariat  and  with  the  ISAG  to  the 
extent  required  for  the  test;  their  affiliates 
will  make  similar  data  submissions  and  have 
similar  individual  discussions  with  the 
NTSOs  of  the  participating  countries  in  which 
they  operate.  Third.  Reporting  Companies 
will  propose  and  simulate  the  carrying  out  of 
certain  hypothetical  supply  reallocation 
measures  called  'Tyrpe  2"  allocation  by  the 
IEA;  in  this  connection.  Reporting  Companies 
may  communicate  with  other  Reporting 
Companies:  (a)  For  the  purpose  of  identifying 
suitable  suppliers  or  receivers  of  oil  to 
formulate  "closed  loop"  Type  2  offers,  (b)  to 
enable  Reporting  Companies  to  work  out 
logistics  needed  to  implement  Type  2  offers, 
or  (c)  to  undertake  needed  subsequent 
modification  of  Type  2  offers  which  have 
previously  been  accepted  by  the  Allocation 
Coordinator.  Finally,  it  is  our  understanding 
that  some  NESOs  may  have  employees  of 
Reporting  or  Non-Reporting  Companies  or 
their  affiliated  as  members  or  advisors. 

7.  In  Paris,  the  test  will  be  conducted,  for 
notice  purposes  under  the  Volimtary 
Agreement,  as  a  single  meeting  of  ISAG 
carried  out  in  accordance  with  Section  5  of 
the  Voluntary  Agreement.  In  addition  to 
individual  tasks  and  contacts  with  the 
Secretariat  by  ISAG  members,  working 
sessions  will  include  meetings  of  all  ISAG 
members  and  smaller  group  meetings  of 
several  ISAG  members,  as  well  as  joint 
working  sessions  of  a  few  ISAG  members 
assigned  to  solve  particular  problems.  The 
ISAG  Manager  or  his  designee  may  meet 
with  members  of  the  AST-4  Control  Group, 
consisting  of  the  Chairman  of  the  Industry 
Advisory  Board,  the  Chairman  of  the 
Standing  Group  on  emergency  Questions  and 
the  IEA  Executive  Director,  with  the  AST-4 
Design  Group  Chairman,  or  with  members  of 
the  Standing  Group  on  Emergency  Questions 
Emergency  Group.  A  verbatim  transcript  of 
certain  sessions  will  be  made  under  the 
supervision  of  U.S.  Government  observers; 
such  transcripts  will  be  available  for  review 
participants  in  the  sessions  so  transcribed  or 
for  their  counsel,  either  during  the  test  or 
later.  For  some  ISAG  sessions,  a  full  and 
complete  record  will  be  prepared  by  U.S. 
Government  observers  who  are  present.  A 
full  and  complete  record  of  other 
communications  will  be  maintained  by  the 
U.S.  test  participants.  More  detailed 
recordkeeping  requirements,  including 
operating  procedures,  are  set  out  in  the 
attachment  to  this  letter.  These 
recordkeeping  requirements  have  been 
prepared  in  cooperation  with  the  Department 
of  State,  the  Department  of  Justice  and  the 
Federal  Trade  Commission,  and  are  to  be 
considered  an  integral  part  of  this  letter  of 
approval. 

8.  In  order  to  carry  out  the  lest,  it  will  be 
necessary  for  Reporting  Companies  to 
provide  the  IEA  Secretariat  and  the  ISAG 
with  certain  information  or  data  on  lElA 
questionnaire  forms  and  fonnats.  and  to 
submit  voluntary  offers  to  supply  or  receive 
reallocated  oil,  and  they  may  have  to  engage 
in  other  communications  with  the  IEA 
Secretariat  or  ISAG  to  clarify,  amplify, 
correct,  or  supplement  such  data  submissions 
and  voluntary  offers.  Further.  ISAG  members 


may  have  to  exchange  this  and  other 
information  or  data  among  themselves,  with 
members  of  the  IEA  Secretariat,  with  IEA 
Reporting  Companies,  and  with  NESOs. 
Access  to  such  information  or  data  and  to 
ISAG  discussions  and  work  sessions  will  be 
open  to  official  observers  from  the  European 
Community  and  IEA  member  countries 
authorized  by  the  IEA  to  be  present  at  the 
test,  and  to  the  Experts  Group.  Aside  from 
the  IEA  questionnaire  and  format  data  and 
information  as  to  voluntary  offers,  much  of 
the  data  or  information  will  be  available  from 
public  sources.  Some  such  information  or 
data,  while  actually  public  information,  may 
not  be  definitely  known  to  be  publicly 
available  by  those  exchanging  it  or  it  may  be 
considered  confidential  by  some  companies. 
Some  of  the  data  or  information  needed  to  be 
provided  or  exchanged  clearly  will  be 
confidential  or  proprietary. 

9.  Accordingly,  approval  under  section  5(b) 
of  the  Voluntary  Agreement  is  hereby  given 
to  Voluntary  Agreement  participants  and 
their  employees  engaged  in  AST-4  to  submit 
and  exchange  the  types  of  information  or 
data  listed  below  which  involve  or  might 
involve  disclosure,  of  confidential  or  < 

proprietary  information  or  data.  However, 
this  approval  is  granted  only  to  the  extent 
that  the  submission  or  exchange  of  these 
types  of  confidential  or  proprietary 
information  or  data  is  necessary  during  the 
first  cycle,  and  until  allocation  rights  and 
allocation  obligations  have  been  determined 
and  communicated  by  the  IEA  Secretariat  in 
the  second  cycle,  in  order  to  implement  the 
oil  allocation  procedures  of  the  lEP  as  guided 
by  the  EMM,  the  ISOM.  and  the  AST-4  Test 
Guide,  and  to  meet  specific  problems  as  they 
arise  during  AST-4.  Approval  is  further 
limited  to  information  or  data  covering  the 
historical  period  March  1981  through  August 
1981.  This  letter  neither  approves  nor 
disapproves  the  activities  of  company 
employees  serving  on  NESOs  or  any 
communication  between  a  Reporting 
Company  or  its  affiliate  and  a  NESO.  Under 
these  limitations,  and  those  set  forth  in 
paragraphs  10. 11. 12, 13  and  14,  the 
submission  and  exchange  of  the  following 
types  of  information  or  data  is  approved: 

(a)  Disaggregated  March  thru  August  1981 
QA  or  QB  data  submitted  during  AST-4,  i.e.. 
data  as  required  by  the  QA  and  QB  reporting 
instructions  in  effect  for  AST-4  as  further 
defined  in  the  AST-4  Test  Guide,  and  ISAG 
work  formats  derived  from  such  data, 
including: 
— Indigenous  production  of  crude  oil  and 

natural  gas  liquids  (NGLs)  and  feedstocks; 
— Imports  and  exports  of  crude  oil.  NGLs  and 

feedstock; 
—Petroleum  product  imports  and  exports  (in 

crude  oil  equivalents): 
— International  marine  bunkers; 
— Inventory  levels  and  changes;  and 
— Stocks  at  sea. 

This  data  base  will  be  amended  by 
Reporting  Companies,  coordinating  with  their 
affiliates  as  required,  and  by  NESOs  for  Non- 
Reporting  Companies  operating  within  their 
boundaries,  based  on  the  Secretariat's 
disruption  telex  at  the  beginning  of  each 
cycle,  and  as  elaborated  during  each  cycle  by 
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updating  telexes  ^m  the  Secretariat. 
Reporting  Companies  may  mask  data  if  they 
80  choose  in  accordance  with  the  procedures 
estabhshed  in  the  AST-4  Test  Guide. 
Reporting  Companies  will  rearrange  their 
international  supply  plans  to  reflect  the 
reduced  availability  of  certain  types  of  crude 
eil  as  well  as  certain  other  restrictions  as 
indicated  in  the  disruption  telex  and  updating 
telexes  and  will  report  the  new  supply  plan 
on  QA  submitted  to  the  Secretariat.  In 
addition,  each  NESO  will  compile  QB  from 
information  or  data  received  from  Reporting 
Companies  or  their  affiliates  operating  within 
its  country  and  from  Non-Reporting 
Companies  operating  within  its  country  and 
will  submit  QB  to  the  Secretariat.  Some  of  the 
data  submitted  by  companies  will  be 
unaffected  by  the  assumed  supply  disraption 
and  will  therefore  be  actual  data.  Such  actual 
data  are  likely  to  include  the  fallowing; 
— Inventory  level  changes  in  March  1981  and 
inventories  at  the  end  of  March  1981,  from 
which  inventories  as  of  March  1, 1981  can 
be  derived  (see  paragraph  10(b)  with 
respect  to  provision  of  this  data  to  the 
ISAG); 
— Indigenous  crude/NGL  production  through 

all  six  months  in  the  data  base:  and 
— International  marine  bunkers. 

fb)  Capability  of  a  refinery  to  process  crude 
oil  or  specific  crude  oils,  and  the  capability  of 
a  pipeline,  dock  or  terminal  or  other  storage 
or  transit  facility  to  receive,  store,  or 
throughput  crude  oils  or  specific  cmde  oils  or 
petroleum  products  or  specific  petroleum 
products. 

(c)  Capability  of  a  port,  installation,  or 
watenvay  to  receive  or  move  vessels  of 
various  sizes  and  configurations. 

(d)  The  availability  of  tankers,  including 
their  location,  routine,  size,  specifications 
and  operating  characteristics. 

(e)  Main  characteristics  of  crude  grades 
and  product  specifications  (excluding 
individual  company  crude  yields  and  product 
specifications). 

(f)  Actual  and  estimated  historical 
production  data  on  crude  oils  and  NGLs  for 
individual  countries. 

(g)  Aggregated  historical  country  supply 
patterns  for  crude  oil,  NGLs  and  petroleum 
products,  e.g.,  imports  by  country  of  origin, 
exports  to  country  of  destination,  and 
inventory  profiles. 

(h)  Specific  refinery  considerations  that 
prevent  acceptance  or  release  of  certain 
crudes,  e.g.,  the  inability  of  a  refinery  to 
process  specific  types  of  crude  oil  or  to  make 
certain  specialty  products  for  which  the  crude 
oil  is  particularly  suited;  the  inability  of  a 
type  of  crude  oil  to  meet  product 
specifications;  hazards  to  refinery  operations 
which  processing  of  a  particular  type  of  crude 
oil  might  cause;  or  the  need  for  a  refinery  to 
operate  at  a  minimum  throughput  level. 

(i)  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

(j)  Identification,  without  disclosure  of 
specific  costs,  prices  or  financial  information, 
or  other  underlying  facts,  of  the  existence  of 
certain  individual  company  considerations 
which  would  preclude  or  make  impracticable 
a  proposed  movement  of  oil,  involving: 

(i)  Commercial  pohcy: 


(ii)  Supply  or  transportation  factors; 
(iii)  Affiliate,  third-party,  concessional  or 
other  contractual  arrangements;  or 

(iv)  Constraints  relating  to  actions  or 
pohcies  of  governments. 

(k)  Identification  of  differences  between 
the  crude  oil  and  petroleum  product  supply 
mix  and  demand  for  products  in  certain 
countries  or  regions  of  countries. 

(1)  Information  or  data  concerning 
voluntary  offers  made  by  Reporting 
Companies  to  supply  or  receive,  and 
information  or  data  concerning  the 
implementation  of  voluntary  offers  which 
have  been  accepted  by  the  Allocation 
Coordinator. 

(m)  Clarification,  amplification,  correction, 
explanation  or  supplementation  of  the  types 
of  information  enumerated  in  (a)-(l), 
provided  that  this  subparagraph  (m)  does  not 
supersede  any  specific  prohibition  contained 
in  this  approval  letter. 

(n)  Such  additional  information  or  data  or 
types  of  information  or  data  as  may  be 
needed  on  a  timely  basis  in  implementing  the 
oil  allocation  procedures  of  the  lEP  as  guided 
by  the  EMM,  the  ISOM  and  the  AST-4  Test 
Guide,  if  a  request  for  advance  approval 
under  paragraph  17  is  not  feasible;  provided, 
that  prompt  written  notice  of  such  submission 
or  exchange  together  with  a  description  of 
the  circumstances  necessitating  such 
submission  or  exchange  without  a  request  for 
advance  approval  must  be  given  to  the 
representatives  of  the  Secretary  of  Energy, 
the  Attorney  General  and  the  Federal  Trade 
Commission  attending  the  test.  Approval  for 
the  continued  submission  or  exchange  of 
such  information  or  data  can  be  terminated 
prospectively  by  the  Department  of  Energy 
representative  of  the  Department  of  Justice 
representative. 

10.  In  order  to  carry  out  the  test,  these 
information  and  data  must  be  provided  and 
exchanged  on  a  disaggregated  basis  and  the 
finding  required  by  section  5(b)(2)  of  the 
Voluntary  Agreement  in  this  regard  is  hereby 
made,  with  the  following  limitations: 

(a)  During  the  first  test  cycle,  U.S.  ISAG 
personnel  will  examine  QAs  and  QBs  to 
detect  supply  or  logistical  anomalies  that 
might  indicate  that  an  error  had  been  made 
by  a  Reporting  Company  or  NESO  in 
preparing  or  transmitting  the  data.  After 
detecting  a  potential  supply  or  logistical 
anomaly,  a  U.S.  ISAG  member  may  discuss 
such  anomaly  with  Secretariat  personnel, 
members  of  ISAG,  the  Reporting  Company  or 
NESO  which  transmitted  the  anomalous  QA 
or  QB  data  and  the  Reporting  Company 
whose  data  is  included  in  a  QB  and  which 
data  is  thought  to  be  such  an  anomaly,  U.S. 
ISAG  personnel  may  not  discuss  suspected 
anomaUes  with  any  other  persons.  All 
discussions  of  anomalies  among  U.S.  ISAG 
personnel  and  other  members  of  ISAG  must 
be  conducted  in  the  presence  of  a  U.S. 
Government  observer  at  AST-4.  When 
responding  to  an  inquiry  from  the  ISAG 
member  regarding  such  anomahes,  a  U.S. 
Reporting  Company  may  only  confirm  the 
accuracy  of  the  reported  data,  provide 
corrrected  data,  or  discuss  with  ISAG 
members  whether  the  reported  data 
accurately  reflect  the  cycle's  reallocation  and 
the  cycle's  disruption  scenario.  Any  further 


explanation  of  such  anomalies  may  only  be 
provided  to  personnel  of  the  lEA  Secretariat. 

(b)  Company-specific  opening  inventory 
data  as  of  March  1, 1981.  data  showing 
inventory  level  changes  in  March  1981  and 
the  "checK  total "  for  March  1981  as  reflected 
in  QAs  and  QBs  shall  not  be  made  available 
to  ISAG  personnel  on  a  routine  basis,  but 
only  as  necessary  to  solve  specific  supply 
problems  when  they  arise.  A  U.S. 
Government  observer  present  at  the  AST-4 
test  site  may  give  written  approval  for 
disclosure  of  such  data,  upon  receipt  and 
consideration  of  a  written  request  from  tha 
ISAG  Manager  of  his  delegate  stating  that 
access  to  such  data  is  necessary. 

(c)  It  is  understood  that  the  lEA  Secretariat 
wiU  not  permit  any  disaggregated  QA  data  of 
a  Reporting  Company,  other  than  data 
submitted  by  the  Reporting  Company  in 
AST-4,  to  be  accessed  by  any  other 
Reporting  Company  or  ISAG  representative 
thereof. 

(d)  The  Experts  Groups  will  witness  the 
provision  and  exchange  of  these 
disaggregated  information  and  data,  in  AST- 
4.  The  Voluntary  Agreement  participants  and 
their  representatives  serving  on  the  ISAG, 
however,  may  not  disclose  to  the  Experts 
Group  any  additional  confidential  or 
proprietary  information  or  data.  Section 
5(b)(1)  of  the  Voluntary  Agreement  may 
apply  to  certain  other  communications  (not 
involving  confidential  or  proprietary 
information  or  data)  with  the  Expert%  Group 
by  U.S.  Reporting  Companies  or  their 
representatives  serving  on  the  ISAG. 

(e)  The  Deparment  of  Energy 
representative,  with  the  concurrence  of  the 
Department  of  Justice  representative,  after 
consultation  with  the  Federal  Trade 
Commission  representative  at  AST-4,  may 
terminate  this  approval  as  it  applies  to  the 
conduct  of  any  supply  analysis  by  U.S.  IS.^G 
personnel  if  such  analysis  may  lead  to 
unwarranted  disclosure  of  competitively 
sensitive  supply  or  logistical  information,  or 
have  any  other  unwarranted  anticompetitive 
effect. 

11.  This  approval  does  not  extend  to 
provision  or  exchange  of: 

(a)  Confidential  or  proprietary  crude  oil  or 
petroleum  product  prices; 

(b)  Costs  or  market  shares  of  crude  oil  or 
petroleum  products  (other  than  those  which 
can  be  derived  from  the  QA  or  QB  data 
submitted  during  AST-4);  or 

(c)  Individual  company  information 
regarding  overall  long-term  investment 
divestment,  refining,  operating, 
transportation  or  marketing  programs. 

12.  A  U.S.  Reporting  Company  will  be 
permitted  to  communicate  confidential  or 
proprietary  information  or  data  with  another 
Reporting  Company  only  after  first  cycle 
allocation  rights  and  allocation  obligations 
have  been  determined  and  communicated, 
and  continuing  until  its  second  cycle  QA  has 
been  submitted  to  the  lEA  Secretariat,  and 
only  to  enable  it  to  formulate  "closed-loop" 
voluntary  offers,  to  arrange  the  logistics 
needed  to  implement  Type  2  offers,  and  to 
modify  previously  approved  voluntary  offers 
if  necessary,  for  the  purpose  of  carrying  out 
first  cycle  supply  reallocation  measures.  Type 
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2  transactions  are  those  intended  to  balance 
allocation  rights  and  allocation  obligations 
and  to  alleviate  differences  between  product 
demand  and  the  available  supply  mix.  These 
communications  will  be  limited  to 
discussions  of  the  quality  and  volumes  of  oil 
that  would  be  involved  in  a  voluntary  offer 
and  the  timing  or  logistics  involved  in 
effecting  the  physical  transfer  of  such  oil.  No 
other  confidential  or  proprietary  information 
or  data  shall  be  discussed  or  exchanged. 
Prices  or  values  of  the  oil  shall  not  be 
discussed.  Type  1  transactions  are 
transactions  made  by  a  company  to  satisfy 
its  own  commercial  supply,  distribution  or 
logistics  needs  in  response  to  an  oil  supply 
emergency  situation.  Typ«  1  transactions  will 
be  assumed  to  have  occtirred  without  inter- 
company communications  during  AST-4. 

13.  Participation  in  AST-4  does  not  create 
an  obligation  on  U.S.  ISAG  members  or  U.S. 
Reporting  Comptanies  to  provide  or  exchange 
any  information  or  data  which  may  be 
confidential  or  proprietary. 

14.  In  no  case  shall  an  employee  ot 
representative  of  a  U.S.  company  participant 
in  the  Voluntary  Agreement  or  any  affiliate  of 
a  U.S.  company,  which  affiliate  is  listed  as  a 
participant  in  the  Voluntary  .Agreement, 
supply  to  his  company  or  to  any  other  person, 
any  confidential  or  proprietary  information  or 
data  obtained  as  a  consequence  of  his 
membership  in  the  ISAG  or  participation  in 
any  NESO,  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the  course  of 
carrying  out  AST-4  or  related  NESO 
activities.  No  U.S.  ISAG  member  may  remove 
any  documents  related  to  the  test  from  the 
lEA  premises,  except  as  authorized  in  writing 
by  a  U.S.  Government  representative 
attending  the  test. 

15.  Copies  of  all  QA  data  shall  be  provided 
on  QA  formats,  as  distinguished  from  telex 
form,  to: 

Ms.  Catherine  Monzel,  Voluntary  Agreement 
Coordinator.  International  Affairs.  IA-11, 
Department  of  Energy.  Forrestal  Building, 
Room  7G-076,  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585:  Telex  No. 
710-822-0176;  TWX  No.  710-822-0001;  or 

Ms.  Melanie  Stewart  Cutler.  Energy  Section. 
Antitrust  Division.  Department  of  Justice, 
P.O.  Box  14141,  Washington,  DC.  20044; 
Telex  No.  710-822-1907;  TWX  No.  710-822- 
1907. 

16.  Any  confidential  or  proprietary 
information  or  data  exchanged  or  furnished 
pursuant  to  the  test  to  or  by  a  U.S.  Reporting 
Company  or  its  representative  serving  on  the 
IS.AG  shall  be  supplied  by  them,  upon 
request,  to  U.S.  Government  observers  from 
the  Department  of  Energy,  Department  of 
Stale,  Department  of  Justice  or  Federal  Trade 
Commission.  During  AST-4  U.S.  Government 
observers  may  obtain  access  to  the  offices  of 
U.S.  participants  at  the  test  site  in  Paris  for 
the  purpose  of  observing  AST-4  related 
activities,  reviewing  records  kept  in 
conneciton  with  AST-4  or  interviewing  U.S. 
Reporting  Company  employees  participating 
in  AST^. 

17.  This  approval  may  be  modified  or 
revoked  in  writing  by  the  Department  of 
Energy  representative,  with  the  concurrence 
of  the  Department  of  Justice  representative  in 
consultation  with  the  Federal  Trade 


Commission  representative,  if  developments 
during  AST-4  indicate  that  modification  or 
revocation  is  warranted.  Any  modification  or 
revocation  shall  be  in  writing  and  conveyed 
to  all  participants  in  the  Voluntary 
Agreement  and  the  ISAG  Manager  or  his 
designee.  No  modification  or  revocation  shall 
have  retroactive  effect. 

18.  This  approval  of  U.S.  company 
participation  in  the  test  and  of  the  provision 
of  certain  data  and  information  (including  the 
need  to  provide  it  in  disaggregated  form)  has 
been  the  subject  of  consultation  with  the 
Department  of  State  and  has  been  concurred 
in  by  the  Department  of  Justice,  after 
consultation  with  the  Federal  Trade 
Commission,  all  as  required  by  the  Voluntary 
Agreement.  Copies  of  correspondence 
reflecting  our  consultation  with  the 
Department  of  State,  .^nd  the  Department  of 
Justice's  concurrence  in  our  approval,  after 
consultation  with  the  Federal  Trade 
Commission,  are  annexed. 

Operating  Procedures  and  Requirements  for 
Recordkeeping  by  U.S.  Companies  in  the 
Fourth  Allocation  Systems  Test  (AST-4) 

1.  Introduction 

The  following  operating  procedures  and 
requirements  are  in  further  implementation  of 
the  existing  U.S.  recordkeeping  require.ments 
in  Section  252  of  EPCA  and  10  CFR  Part  209 
and  apply  to  the  fourth  lEA  Allocation 
Systems  Test  (AST-4).  These  operating 
procedures  and  requirements  apply  to  U.S. 
Reporting  Companies  and  to  U.S  Reporting 
Company  representatives  serving  on  the 
ISAG  who  will  be  participating  in  the  test  at 
the  Test  Site. 

If  experience  indicates  the  need,  the  U.S. 
Government  observers  at  the  Test  Site  will 
have  discretion  to  allow  alternative  operating 
procedures  and  recordkeeping  requirements 
consistent  with  Section  252  of  EPCA  and 
existing  regulations. 

2.  Definitions 

For  purposes  of  these  requirements  the 
following  definitions  apply: 

(a)  "Communication"  means  any  written  or 
unwritten  disclosure,  provision  or  exchange 
of  data  or  information  (excluding 
administrative,  procedural,  or  ministerial 
data  or  information),  not  subject  to  attorney- 
client  privilege,  in  or  relating  to  the  carrying 
out  of  AST-4. 

(b)  "Test  Site"  means  that  space  in  IE  A 
headquarters  designated  by  the  Allocation 
Coordinator  as  the  work  area  in  which  AST- 
4  shall  be  conducted. 

(c)  'Test  Site  Communication"  means  any 
unwritten  face-to-face  Communication 
occurring  on  the  Test  Site,  other  than  in  a 
Test  Meeting.  • 

(d)  'Test  Site  Telephone  Communication" 
means  any  telephonic  Communication 
received  at  or  sent  from  the  Test  Site. 

(e)  "Off-Site  Communication"  means  any 
unwritten  face-to-face  or  telephonic 
Communication  which  does  not  occur  on  the 
Test  Site. 

(f)  "Test  Meeting"  means  the  following 
group  meetings  held  on  the  Test  Site  (with  or 
without  lEA  Secretariat  participation): 

(i)  Meetings  of  the  entire  ISAG; 


(ii)  Meetings  of  the  ISAG's  Country  Supply, 
Supply  Coordination  or  Supply  Analysis 
subgroups;  or 

(iii)  Meetings  of  the  ISAG  Manager  and/or 
Deputy  Manager  with  ISAG  subgroup  heads. 

3.  U.S.  Government  Monitoring  and 
Recordkeeping  at  the  Test  Site 

(a)  A  U.S.  Government  obser\'er  shall  be 
present  throughout  all  Test  Meetings,  and 
may  be  present  at  the  Test  Site  during  any 
other  Communications.  It  is  intended  that  a 
U.S.  Government  observer  will  be  present 
continuously  at  the  Test  Site  to  monitor  Test 
Meetings,  Communications,  work  sessions 
and  individual  work  by  Reporting  Company 
representatives  serving  on  the  ISAG:  (i) 
During  such  regular  work  hours  as  ISAG 
adopts;  and  (ii)  at  any  extiaordinary  hours  if 
given  reasonable  advance  notice.  U.S. 
Reporting  Company  representatives  serving 
on  the  ISAG  may:  (i)  engage  in  individual 
work  or  in  Communications  other  than  Test 
Site  Communications  or  Communications  in 
Test  Meetings,  even  if  no  U.S.  Government 
observer  is  present  at  the  Test  Site;  or  (ii) 
engage  in  Test  Site  Communications  despite 
the  absence  of  a  U.S.  Government  observer  at 
the  Test  Site  if  reasonable  advance  notice  of 
such  Communications  has  been  given  to  the 
U.S.  Government  observers,  or  if  reasonable 
advance  notice  cannot  be  given;  provided, 
that  adequate  records  of  such 
Communications  and,  with  respect  to  (ii),  of 
the  circumstances  concerning  notice  given  or 
of  the  circumstances  which  necessitated  such 
Communications  without  reasonable  advance 
notice,  are  made  by  the  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG. 

(b)  Test  Meetings  shall  be  monitored  by  a 
U.S.  Government  observer,  who  shall  be 
responsible  for  keeping  a  written  record  of 
each  session,  or  for  ensuring  that  a  verbatim 
transcript  is  made.  Failure  of  the  U.S. 
Government  to  maintain  a  full  and  complete 
written  record  shall  not  vitiate  the  antitrust 
defense  accorded  by  Section  252  of  EPCA 
unless  such  failure  is  due  to  the  wiliful  act  of 
a  U.S.  Reporting  Company  representative 
serving  on  the  ISAG  or  of  a  U.S.  Reporting 
Company. 

(c)  U.S.  Government  observers  shall  be 
permitted  to  be  present  during  any  test 
activities,  including  Communications, 
involving  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG,  except 
Communications  between  an  individual  U.S. 
Reporting  Company  representative  serving  on 
the  ISAG  and  his  legal  counsel. 

4.  Unwritten  Communications  Involving  U.S. 
Reporting  Company  Representatives  Serving 
on  the  ISAG 

(a)  These  recordkeeping  requirements  for 
unwTitten  Communications  apply  to  Test  Site 
Communications,  Test  Site  Telephone 
Communications,  and  Off-Site 
Communications  by  or  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG,  including  Communications  with 
members  of  the  Industry  Advisory  board  or 
the  Experts  Group,  but  excluding 
Communications  with  the  ffiA  Secretariat, 
members  of  the  SEQ  Emergency  Group,  or  the 
U.S.  NESO, 
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(b)  All  unwritten  Communications  of  U.S. 
Reporting  Company  repi^sentatives  serving 
on  the  ISAG  which  relate  to  AST-4  shall 
occur  on  the  Test  Site  except  when 
circumstances  make  an  Off-Site 
Communication  necessary,  i.e.,  when  a  need 
for  an  immediate  Communication  arises 
unexpectedly  or  after  normal  working  hours 
or  otherwise  makes  a  retiuTi  to  the  Test  Site 
impracticable  or  unreasonable,  or  when  time 
zone  differences  involved  in  necessary 
Communications  otherwise  would  require 
early  morning  arrival  or  late  nite  stay  at  the 
Test  Site. 

(c)  Except  when  a  U.S.  Government 
observer  present  agrees  to  make  the  record,  a 
U.S.  Reporting  Company  representative 
serving  on  the  ISAG  shall  make  a  full  and 
complete  record  of  any  Test  Site 
Communication,  Test  Site  Telephone 
Communication  on  Off-Site  Communication, 
by  means  of  entering  in  a  standardized  log 
the  date,  time,  identity  of  the  parties  (by 
name  and  organization)  and  a  description  of 
the  transaction  or  information  or  data 
discussed,  including  identification  of  any 
problem  involved  and  any  conclusions 
reached  or  recommendations  made.  In  the 
case  of  an  Off-Site  Communication,  he  also 
shall  state  the  special  circumstances 
necessitating  this  Communication;  and  in  the 
case  of  a  Test  Site  Communication  occurring 
in  the  absence  of  a  U.S.  Government  observer 
from  the  Test  Site,  he  also  shall  state  the 
circumstances  concerning  reasonable 
advance  notice  given  to  the  U.S.  Government 
observers,  or  the  circumstances  which 
necessitated  such  Communication  without 
reasonable  advance  notice. 

(d)  When  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  has  been 
assigned  to  a  joint  work  session  to  solve  a 
specific  identified  problem,  the  overall 
subject  matter  of  which  already  is  contained 
in  a  full  and  complete  record  of  a  Test 
Meeting,  the  result  of  which  work  session 
will  be  reported  at  a  meeting  where  a  full  and 
complete  record  will  be  maintained,  then 
notwithstanding  subsection  (c),  the  record  of 
such  session  to  be  kept  by  the  U.S.  ISAG 
representative  need  only  include  the  date, 
time  and  identity  of  the  parties  and  a  brief 
indication  of  the  substance  of  the  discussion 
during  the  work  session,  with  a  refernnce  to 
the  Test  Meeting  where  it  was  more  fully 
discussed. 

(e)  When  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG 
communicates  with  an  individual  in  a  NESO, 
he  shall  ascertain  whether  the  NESO 
individual  normally  is  employed  by  an  oil 
company,  and  if  so  the  identity  of  that 
company  should  be  recorded  in  the  log  kept 
pursuant  to  Section  4(c). 

(f)  When  more  than  one  U.S.  Reporting 
Company  representative  serving  on  the  ISAG 
is  involved  in  a  Communication,  the 
representatives  may  designate  who  shall 
make  and  supply  the  record.  Non-U. S. 
Reporting  Company  representatives  serving 
on  the  ISAG  may  agree  to  furnish  the  records 
of  Communications  with  U.S.  Reporting 
Companies  and  with  U.S.  Reporting  Company 
representatives  serving  on  the  ISAG  which 
are  otherwise  required  to  be  furnished  by  the 
U.S.  Reporting  Companies  or  their 


representatives  on  the  ISAG,  If  such  records 
are  kept  in  the  required  form  and  supplied  to 
a  U.S.  Government  observer  in  accordance 
with  these  requirements,  and  if  the  U.S. 
Reporting  Companies  or  their  representatives 
involved  so  agree. 

5.  Disposition  of  Records  Made  and 
Documents  Prepared  or  Received  at  the  Test 
Site  by  U.S.  Reporting  Company 
Representatives  Serving  on  the  ISAG 

(a)  Each  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  shall 
provide  to  a  U.S.  Government  observer  at  the 
Test  Site,  within  three  working  days  of  the 
first  day  it  covers,  a  copy  of  any  log  kept 
pursuant  to  Section  4(c),  and  within  one 
working  day  of  the  occurrence,  a  copy  of  any 
other  written  Communication  which  he 
prepares  or  receives  that  relates  to  the 
carrying  out  of  AST-4. 

(b)  The  requirement  imposed  by  paragraph 
(a)  of  this  Section  may  be  waived  by  the  U.S, 
Government  observers  at  the  Test  Site,  to  the 
extent  that  the  lEA  Secretariat  agrees  to 
provide  copies  of  such  Communications  to 
the  U.S,  Government  observers  in  accordance 
with  these  requirements. 

6.  U.S.  Government  Monitoring  at  U.S. 
Reporting  Company  Offices 

(a)  U.S.  Government  observers  shall  be 
permitted  to  interview  all  U.S.  Reporting 
Company  employees  engaged  in  AST-4 
activities  at  Reporting  Company  offices  upon 
reasonable  advance  notice  to  the  U.S. 
Reporting  Company  involved.  Any 
interviewed  employee  may  have  counsel 
present. 

(b)  U.S.  Government  observers  shall  be 
permitted  to  examine  and  copy,  at  company 
headquarters  during  normal  business  hours 
and  upon  reasonable  notice  to  the  Reporting 
Company  involved,  any  Communication,  or 
any  document  or  other  information  source  not 
subject  to  attorney-client  pnvilege,  in  the 
possession  of  a  U.S.  Reporting  Company, 
concerning  the  carrying  out  of  AST-4 
activities. 

7.  Recordkeeping  Requirements  for  US. 
Reporting  Companies 

(a)  A  US.  Reporting  Company  promptly 
shall  make  a  full  and  complete  record  of  the 
following  Communications  or  doctmients 
(excluding  documents  which  are 
administrative,  procedural  or  ministerial  in 
nature)  and  shall  maintain  such  records  and 
records  of  any  other  of  the  following 
documents  (other  than  those  which  are 
administrative,  procedural  or  ministerial  in 
nature)  which  relate  to  the  carrying  out  of 
AST-4; 

(i)  Intra-corporate  documents,  not  subject 
to  attorney-client  privilege,  including  telexes 
received  and  sent,  memoranda  concerning 
intra-company  discussions  of  hypothetical 
sales  or  exchanges,  documentation 
concerning  actions  requested  by  the  ISAG  or 
proposed  by  a  Reporting  Company,  and  any 
other  documents  generated  by  the  test; 

(ii)  Coinmunications  with  Reporting 
Company  representatives  serving  on  the 
ISAG,  including  any  of  its  own 
representatives  serving  on  the  ISAG.  except 
when  the  Reporting  Company  has  agreed 
with  the  ISAG  or  with  a  Reporting  Company 


representative  serving  on  the  ISAG  that  the 
record  of  the  Communication  will  be  made 
and  provided  to  U.S.  Government  observers 
at  the  Test  Site,  by  ISACor  by  the  Reporting 
Company  representative; 

(iii)  Communications  with  another 
company  or  with  the  lEA  Secretariat, 
including  Communications  with  respect  to 
developing  or  implementing  a  voluntary  offer 
and 

(iv)  Communications  with  the  Expert* 
Group. 

(b)  Records  of  unwritten  Conmiunications 
should  be  made  by  U.S.  Reporting  Companies 
in  the  manner  described  in  Section  4  for  U.S. 
Reporting  Company  representatives  serving 
on  the  ISAG. 

8.  Disposition  of  Records  by  Reporting 
Companies 

(a)  Each  U.S.  Reporting  Company  within 
two  weeks  of  preparation  shall  forward 
copies  of  all  records  required  by  Section  7  to 
an  appropriate  office  at  company 
headquarters,  where  they  shall  be  maintained 
for  five  years  separately  from  other  company 
records.  These  records  may  be  subject  to  U.S. 
Government  examination  during  and  after 
AST-4. 

(b)  Each  U.S.  Reporting  Company  shall 
send  to  the  Department  of  Energy,  the 
Department  of  Justice  and  the  Federal  Trade 
Commission,  within  seven  days  after  the 
close  of  the  week  (ending  Saturday)  of  the 
Communications  recorded  thereunder, 
records  required  to  be  made  and  maintained 
under  Sections  7(a)  (ii),  (iii)  and  (iv),  except 
that  records  of  unwritten  Communications 
with  another  company  shall  be  sent  no  later 
than  the  close  of  the  week  (ending  Saturday) 
of  the  Communications  recorded.  Any 
portions  of  such  records  which  are  believed 
not  to  be  subject  to  pubUc  disclosure  should 
be  specified.  If  possible,  copies  of 
Communications  by  U.S.  Reporting 
Companies  shall  be  sent  to  the  U.S. 
Government  simultaneously  with  and  by  the 
same  means  of  transmission  used  to  send  the 
original.  In  the  case  of  a  voluntary  offer  a 
"clear"  rather  than  a  coded  copy  should  be 
sent. 

ft  Reports  of  Actions  Taken 

(a)  Under  the  Voluntary  Agreement,  U.S. 
Reporting  Companies  must  report  to  the  U.S. 
Government  actions  taken  pursuant  to  a  plan 
of  action,  Therefore,  for  the  purposes  of  AST- 
4,  each  U.S.  Reporting  Company  shall  report 
to  the  Departments  of  EJiergy  and  Justice  and 
the  Federal  Trade  Commission,  actions  and 
hypothetical  actions  taken  as  part  pf  the  test 
such  as  voluntary  offers  accepted,  and 
reallocations  of  supply  in  response  to 
accepted  voluntary  offers.  Communications 
with  respect  to  developing  or  implementing  a 
voluntary  offer  are  to  be  reported  under 
Section  8(b). 

(b)  A  report  shall  be  submitted  within 
seven  days  of  the  end  of  the  week  (ending 
Saturday)  in  which  the  action  was  taken. 

(c)  The  style  and  content  of  a  report  are  left 
to  the  discretion  of  the  individual  U.S. 
Reporting  Company.  It  can  be  submitted  in 
any  fashion  a  company  believes  will  best 
reflect  what  it  has  done.  In  the  case  of 
voluntary  offers,  the  record  should  include 
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substantially  all  of  the  materi  li  :er.i:3 
contained  in  the  voluntary  offer  itself. 

10  Reporting  Addresses 

Reports  and  records  required  hereunder  to 

be  sent  to  U.S.  Government  agencies  should 

be  addressed  to: 

Ms.  Catherine  Monzel.  Voluntary  Agreement 
Coordinator,  International  Affairs.  lA-11, 
Department  of  Energy.  Forrestal  Buildirig, 
Room  7G-076, 1000  Independence  Avenue, 
S  VV..  Washington.  DC.  20585;  Telex  No. 
710-822-0176.  TWX  No.  7TV-822-O0O1: 

Ms.  Melanie  Stewart  Cutler.  Energy  Sec'ion. 
Antitrust  Division,  Department  of  Justice, 
P  O.  Box  14141,  Washington  DC.  200*4; 
Telex  No.  710-822-1907.  TWX  No.  710-822- 
1907:  or  , 

Mr.  Harvey  Biumenthal,  Federal  Trade 
Commission/CS-4,  Washington.  DC. 
20.S80. 

|FR  Ooc  B3-nse  Filed  3-1B-83;  8:45  ami  { 

BILLING  COO£  6450-01-11 


EXPORT-IMPORT  BANK  Jf^  ^'-t 
UNITED  STATES 

'  P'-iDiic  Noticp  1  i 

Agency  Forrns  Subr-:t*«>^  'or  0^3 
Review 

agency:  Expoii-Imfwrt  Bank  of  the 
(  :■  v-d  States.  j 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Act  of  1980, 
Eximbank  has  submitted  a  proposed 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  Review. 

Purpose:  The  proposed  form  is  to  be 
used  by  commercial  banks  participating 
in  Eximbank's  guarantee  program.  The 
collection  will  provide  Eximbank  with 
the  information  necessary  to  evaluate 
the  transaction  and  to  assure  that 
relevant  statutory  programs  are  met. 

Sumrnary:1\\e  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB;  i 

(1)  Type  of  request — new.  I 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— EIB  .No.  73-1. 

(4)  Title  of  information  collection — 
Apphcation  and  Supplementary 
Agreement  to  the  Export-Import  Bank  of 
the  United  States.  » 

(5)  Frequency  of  Use — Upon  request 
by  a  commercial  bank  for  a  guarantee  of 
loan. 

(6)  Respondents — Commercial  banks 
throughout  the  United  States. 

("1  Estimated  number  of  responses — 
635. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 159.  Section 
3504(h)  of  Pub.  L.  96-511  does  not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  format  and 
supporting  documents  may  be  obtained 
from  Adnan  B.  Wainwright,  Agency 
Clearance  Officer.  (202)  566-8111. 


Com.iienta  and  qjt-sujns  should  Ije 
directed  to  (OMB)  Francine  Picoult.  (202) 
395-7231. 

Dated:  March  16. 1983. 
Adrian  B.  Wainwright,       ^.. 
Agency  Clearance  Officer. 

|FS  Doc  03-7286  RletJ  3-18-83:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  B3-149,  et  al.l 

Allen  Broadcasting  Corp.  et  al.; 
Hearing 

Adopted:  February  28, 1983. 

Released:  March  3. 1963. 

In  re  applications  of  .\llen  Broadcasting 
Corporation.  Honolulu.  Hawaii,  MM  Docket 
No.  83-148,  File  No.  BPCT-820901KM: 
Janesville  Broadcasting  Company,  Honolulu. 
Hawaii,  MM  Docket  No.  83-15a  File  No. 
BPCT-fl211G8KE;  for  construction  permit; 
designating  applications  for  consolidated 
hearing  on  stated  issues. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Allen  Broadcasting 
Corporation  (Allen)  and  Janesville 
Broadcasting  Company  (Janesville)  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
32.  Honolulu,  Hawaii. 

2.  On  February  10, 1983,  Janesville 
filed  an  amendment  to  its  application 
stating  that  the  transmitter  and  tower 
site  proposed  may  no  longer  be 
available.  An  appropriate  issue  will  be 
specified. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Janesville  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Section  73.682(a){15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Janesville's  aural  power  is 
100%  of  the  visual.  The  applicant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendment. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 


mierest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

6.  Accordingly,  //  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  v\,'ith  respect  to 
Janesville,  whether  there  is  reasonable 
assurance  that  its  specified  transmitter 
site  will  be  available. 

2.  If  issue  one  is  answered  in  the 
affirmative,  to  determine  whether  there 
is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
Janesville  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubUc  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  2. 

8.  ft  is  further  ordered.  That  Janesville 
shall  submit,  pursuant  to  §  73.682(a)(15) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

9.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondents  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  Tha  t  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594, 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
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hederal  Communications  i_,onimission 
Laurence  E.  Harris, 
Chief.  Mass  Media  Bureau. 
Roy  ].  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc,  83-"233  Filed  3-18-83:  8:45  ami 
BILLING  CODE  6712-01-M 

TMM  Docket  No.  83-134,  et  al.) 

Educational  Television  of  Houston, 
Inc.,  et  al.;  Hearing 

Adopted:  February  25. 1983 

Released:  March  3. 1983. 

In  re  ar>fi".j;.H lions  of  Educational  Television 
of  Hous!.,:.,  Inc..  Houston.  Texas;  MM  Docket 
No  83-134.  File  No.  BPET-82030oKF; 
Ameiivisicn  Corporation,  Houston,  Texas: 
MM  Docket  No.  83-135,  File  No,  BPET- 
820510KT;  Texas  Educational  Network.  Inc., 
Houston,  Texas;  MM  Docket  No.  83-136,  File 
No  BPET-a20510KU;  for  Construction  permit: 
■designating  applications  for  consolidated 
hearing  on  stated  issues. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclugive 
applications  of  Educational  Television 
of  Houston,  Inc.  (ETH).  Amerivision 
Corporation  (Amerivision)  and  Texas 
Educational  Network.  Inc.  (TENI)  for 
authority  to  construct  a  new  non- 
commercial educational  television 
station  on  Channel  14.  Houston,  Te.xns. ' 

2.  Due  to  the  adjacency  of  Channel  14 
to  frequencies  used  by  land  mobile  radio 
services,  a  Channel  14  permittee  that 
inadequately  suppresses  its  secondary 
emissions  could  cause  interference  to 
land  mobile  radio  services.  See  Section 
73.587(i)(i)  of  the  Com.mission's  Rules. 
Accordingly,  the  grant  of  a  construction 
permit  to  any  uf  the  applicants  will  be 
conditioned  to  require  the  permittee  to 
take  adequate  measures,  prior  to 
program  test  authority,  to  prevent 
interference  to  lard  mobile  radio 
stations  in  the  4P0-470  MHz  band. 

3.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Admnistration  that  the  tower  height  and 
location  proposed  by  ETH  and 
Amerivision  would  not  constitute  a 
hazard  to  air  navigation,  and  issue 
regarding  this  matter  will  be  specified. 

4.  The  material  submitted  in 
Amerivision's  and  TENls  applications 


does  not  demonstrate  the  applicants' 
financial  qualifications.'  Although  the 
financial  standards  are  unchanged,  the 
Commission  is  changing  FCC  Form  340 
to  require  only  certification  as  to 
financial  qualifications.'  Accordingly, 
the  applicants  will  be  given  30  days 
from  the  date  of  release  of  this  Order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necess.ery. 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
judge  in  the  same  manner  as  called  for 
in  the  December  13, 1982  Public  Notice, 
as  to  their  financial  qualifications.  If 
either  apphcant  cannot  make  !he 
required  certification,  it  sh.i;   so  advise 
the  Administrative  Law  Judge  who  shall 
then  specify  and  appropriate  issue. 

5.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commis.sion's  Rules  to  give  local 
notice  of  the  fihng  of  their  applications. 
They  must  then  file  with  the 
Commission  certification  of  compliance 
with  the  requirements  as  described  in 

§  73.3.580(h).  We  have  no  evidence  that 
TENI  has  published  the  required  local 
notice.  To  remedy  this,  TENI  will  be 
required  to  file  with  the  presiding 
Administrative  Law  Judge  certification 
of  compliance  with  §  73.3580  within  30 
days  after  release  of  this  Order. 

6.  TFjNT  proposes  a  transmitter  site  59 
miles  from  the  site  of  the  station 
authorized  to  Texas  Gulf 
Communications,  Inc.  to  operate  on 
Channel  21.  Nederland,  Texas,  whereas 
§  73.610  of  the  Rules  requires  a  minimum 
separation  of  60  miles,  producing  a  one- 
mile  short-spacing.  Tlie  applicant  has 
requested  a  waiver  of  §  73.610,  but  has 
offered  no  reasons  to  support  its  waiver 
request.  Applicants  proposing  short- 
spacing  sites  must  make  the  threshold 
shewing  that  fully-spaced  sites  are  not 
available.  TENI  has  not  done  so.  Smce 
ETH  and  Amerivision  have  each 
specified  a  fully-spaced  site,  we  cannot 
assume  that  no  fully-spaced  sites  are 
available  to  TENI.  Accordingly,  an 
appropriate  issue  will  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 


'  EITH  filed  a  "Petition  for  l-eave  to  Amend"  on 
July  12. 1982,  accompanied  by  an  amendment 
updating  information  as  lo  the  terms  of  credit  by 
RCA.  Also,  on  September  24  1JI82,  TEN)  filed  a 
"Petition  for  Leave  to  Amend"  which  updates 
Section  II,  pursuant  lo  Section  1  65  of  the 
Commission  Rules.  For  good  cause  shown,  both 
petitions  are  granted  and  the  respective 
amendments  accepted  for  filingt 


'Amerivision  did  not  file  its  balance  sheet  or 
equipmeni  letter  The  bank  requires  a  ple<ige  of 
TENls  assets  and  guaranties  of  principals,  howcv.T. 
the  principals  have  not  indicated  a  wilimgness  to 
furnish  such  guaranties. 

'In  the  interim,  non-commercial  educslional  TV 
applicants  will  be  ellowed  to  certify  Public  Notice 
released  December  13, 1962  FCC  82-557 


Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309fe)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Educational  Television  of  Houston,  Inc. 
and  Amerivision  Corporation,  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to  Texas 
educational  Network.  Inc.  whether  the 
application  is  consistent  with  §  73.610  of 
the  Commission's  Rules  and,  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  Rule. 

3.  To  determine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

4.  To  determine  the  manner  in  which 
each  applicant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served: 

5.  Whether  the  factors  in  the  record 
demonstrate  that  one  applicant  will 
provide  a  superior  non-commercial 
broadcast  service. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  contain  the  following  cond)tion: 

During  equipment  tests,  authorized  by 
§  73.1610  of  the  Commission's  Rules,  the 
permittee  shall  take  adequate  measures  to 
identify  and  substantially  eliminate 
objectionable  interference  which  may  be 
caused  to  existing  land  mobile  radio  facilities 
m  the  460-470  MHz  band.  Documentation 
that  objectionable  interference  vsrill  not  be 
caused  to  existing  land  mobile  radio  facilities 
shall  be  submitted  along  with  the  application 
for  hcense  and  the  appropnate  request  for 
program  test  authority. 

10.  l!  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  Issue  1, 

11.  [t  is  further  ordered.  That 
Amerivision  Corporation  and  Texas 
Educational  Network.  Inc.  shall  each 
submit  a  financial  certification  in  the 
same  form  as  required  by  Section  III. 
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F  C.C.  Forai  301.  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

12.  It  is  further  ordered.  That  Texas 
educational  Network,  Inc.  shall  file 
certification  with  the  presiding 
Administrative  Law  Judge  that  it  has  or 
will  publish  local  notice  of  the  filing  of 
its  application  within  30  days  after  the 
date  of  release  of  this  Order. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pxirsuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  //  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  es  amended,  and  §  73.3594 
of  the  Commission's  Rules  give  notice  of 
the  hearing  within  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.2594(g)  of  the  Rules. 

''"-!'-'  Communications  Commission. 
Uiu.-ente  E.  Harris, 
Chief.  Mass  Media  Bureau. 

Roy  f.  Stewart, 

Chief.  Video  Services  Divisions.  Mass  Media 
Bureau. 

r--B  ri,.^  ,T_"7n  r,\ed  3-18-63:  MS  am] 
?;..  •♦G  :0OE  5712^1-11 

'MM  Docket  No  83-^74  et  al.] 

Margarer*e  Kathp  e--c  .Vamsley  et  al.; 

Hearing 

Adopted;  February  23. 1983. 

Released:  March  8, 1983. 

In  re  applications  of;  Margarette  Kathelene 
Wamsley.  Roy.  Utah.  Req:  107.9  MHz. 
Channel  300C.  100k  W  (H&V).  1740  feet;  MM 
Docket  No.  83-174,  File  No.  BPH-810420AD; 
Robert  L  Wikstrom,  Roy.  Utah;  Req;  107.9 
MHz.  Channel  300C.  49kW  (H&V).  2360  feet; 
MM  Docket  No.  83-175,  File  No.  BPH- 
810ei7AH;  Roy  Broadcasters.  Inc..  Roy  Utah; 
Req;  107.9  MHz,  Channel  300C,  68kW,  (H&V), 
2370  feet;  MM  Docket  No.  83-176,  File  No. 
BPH-610818AI;  Faith  Communications 
Corporation.  Rov.  Utah:  Req:  107.9  MHz, 
Channel  300C.  100  kW  (H&V),  1260  feet;  MM 
Docket  No.  83-177,  File  No.  BPH-8iaei9BT; 
for  construction  permit  for  a  new  FM  station, 
designating  applications  for  consolidated 
hearing  on  stated  issues.  ' 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 


delegated  autnonty.  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Margarette  Kathelene  Wamsley 
(Wamsley),  Robert  L.  Wikstrom 
(Wikstrom),  Roy  Broadcasters,  Inc., 
(RBI),  and  Faith  Communications 
Corporation  (Faith). 

2.  Wikstroin.  Wikstrom's  balance 
sheet  does  not  segregate  current 
liabilities  from  long-term  liabilities. 
Accordingly,  we  must  assume  that  all 
liabilities  shown  are  current.  Since  these 
liabilities  exceed  current  assets,  we  find 
no  fimds  available  from  this  source.  In 
addition,  the  balance  sheet  is  more  than 
90  days  old.  Moreover,  Wikstrom  did 
not  include  any  lease  agreements  for  the 
equipment,  land  and  buildings. 
Therefore,  the  material  submitted  in 
Wikstrom's  application  does  not 
demonstrate  his  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  Wikstrom 
will  be  given  30  days  from  the  release  of 
this  Order  to  review  his  financial 
proposal  in  light  of  Commission 
requirements,  to  make  any  changes  that 
may  be  necessary  and,  if  appropriate,  to 
submit  a  certification  to  the 
Administrative  Law  Judge  in  the  manner 
called  for  in  revised  Section  III,  Form 
301,  as  to  his  financial  qualifications.  If 
Wikstrom  cannot  make  the  required 
certification,  he  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis. 
Inc..  BC  Docket  No.  82-378. 

3.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  They 
must  then  file  with  the  Commission  the 
statement  described  in  Section 
73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Wikstrom  published  the 
required  notice.  To  remedy  this 
deficiency,  Wikstrom  will  be  required  to 
publish  local  notice  of  his  application,  if 
he  has  not  already  done  so,  and  to  file  a 
statement  of  publication,  within  30  days 
of  the  release  of  this  Order,  with  the 
presiding  Administrative  Law  Judge. 

4.  Wikstrom's  proposal  constitutes  a 
major  environmental  action,  as  defined 
by  Section  1.1305(a)  of  the  Commission's 
Rules,  since  his  tower  will  exceed  300 
feet  in  height  above  ground.  Therefore,  a 
proposal  to  construct  such  a  tower  must 
include  a  narrative  statement  containing 
environmental  information  specifically 
requested  under  Section  1.1311  of  the 
Communication's  Rules  Wikstrom 
attempts  to  incorporate  by  reference 
environmental  information  contained  in 


another  application.  In  accordance  with 
Instruction  E  of  the  application  form,  if 
an  applicant  wishes  to  incorporate  by 
reference,  it  must  identify  that 
application  by  file  number  and  filing 
date,  and  the  page  or  exhibit  referred  to. 
Where  possible,  the  call  letters  of  the 
station  should  also  be  given.  However, 
with  reference  to  the  application  file 
number  given  by  Wikstrom,  our  data 
base  shows  that  this  application  was 
dismissed  on  September  1, 1981. 
Therefore,  it  will  be  necessary  for 
Wikstrom  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge, 
within  30  days  of  the  release  of  this 
Order. 

5.  Wikstrom  has  not  submitted  a 
description  in  narrative  form  of  the 
programming  service  relating  to  the 
issues  of  public  concern  facing  his 
proposed  service  area.  See  Deregulation 
of  Radio.  84  FCC  2d  968.  999  (1981). 
Accordingly,  it  will  be  necessary  for  the 
applicant  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge, 
within  30  days  of  the  release  of  this 
Order, 

6.  Vincent  L.  Hoffart  (Hoffart)  has 
filed  an  informal  objection  as  a 
"concerned  citizen"  against  Wikstrom's 
application.  Although  FCC  Form  301 
requires  an  applicant  to  list  his  othe/ 
media  interests.  Hoffart  alleges  that 
Wikstrom  has  failed  to:  (i)  list  himself  as 
an  officer  of  Great  American  Radio 
Corp.  (KCKO),  Spokane,  Washington, 
(ii)  Give  the  date  of  his  acquisition  of 
Great  American  Radio  Corp.  stock,  (iii) 
reveal  his  directorship  in  Sevier  Valley 
Broadcasting  Co.  (KSVC(AM)  and 
KKWZ(FM),  Richfield,  Utah)  and  (iv) 
mention  the  application  for  a  new  FM 
station  filed  by  Metropolitan  School  of 
the  Bible,  Edmunds,  Washington, 
although  he  is  listed  as  the  president.  An 
examination  of  Wikstrom's  application 
and  other  information  before  us  reveals 
that  while  Wikstrom's  application  lists 
interests  in  applications  for  new  FM 
stations  at  Olympia,  Washington  and  at 
Sweet  Home,  Oregon,  it  does  not 
contain  any  reference  to  whether  he  was 
an  officer  and/or  director  of 
Metropolitan  School  of  the  Bible  '  and 
Sevier  Valley  Broadcasting  Co.  In 
addition,  although  Wikstrom  lists  having 
a  14.5%  interest  m  Great  American 
Radio  Corp.,  which  he  later  sold,  the 
application  makes  no  mention  of  the 
date  he  acquired  the  stock  or  the  fact 
that  he  was  an  officer  and/or  directop  of 
this  corporation.  Accordingly,  an  issue 


'The  Sweet  Home  application  was  dismissed  on 
January  8, 1982  and  the  Edmonds  application  was 
returned  on  December  15. 1981  as  unacceptable  for 
filing. 
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will  be  specified  to  determine  if 
Wikstrom  failed  to  disclose  all  the 
information  called  for  by  Section  II, 
Items  17  and  18  of  FCC  Form  301  (June 
1977)  and,  if  so,  the  effect  of  the  non- 
disclosure on  his  qualifications  to  be  a 
Commission  licensee. 

7.  RBI.  RBI's  bank  letter  fails  to 
comply  with  Paragraph  4(e)  of  Section 
in  in  that  it  does  not  specify  the  terms  of 
repayment  or  the  interest  rate  of  the 
loan.  In  addition,  although  the  loan  will 
require  the  personal  guarantees  of 
stockholders,  RBI  has  not  submitted  a 
statement  estabHshing  their  willingness 
to  guarantee  the  loan,  as  required  by 
Paragraph  4(e)  of  Section  III.  Therefore, 
the  material  submitted  in  RBI's 
application  does  not  demonstrate  its 
financial  qualifications.  Although  the 
financial  standards  are  unchanged,  the 
Commissinn  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  RBI  will  be 
given  30  days  from  the  release  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary  and,  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  its  financial 
qualifications.  If  RBI  cannot  make  the 
required  certification,  it  shall  so  advise 
the  Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis, 
Inc..  EC  Docket  No.  82-378. 

8.  RBI's  proposal  consitutes  a  major 
environmental  action,  as  defined  by 

§  1.1305(a)  of  the  Commission's  Rules, 
since  its  tower  will  exceed  300  feet  in 
height  above  ground.  Therefore,  a 
proposal  to  construct  such  a  tower  must 
include  a  narrative  statement  containing 
environmental  information  specifically 
requested  under  Section  1.1311  of  the 
Commission's  Rules.  RBI  attempts  to 
incorporate  by  reference  environmental 
information  contained  in  another 
application.  In  accordance  with 
histruction  E  of  the  application  form,  if 
an  applicant  wishes  to  incorporate  by 
reference,  it  must  identify  that 
application  by  file  number  and  filing 
date,  and  the  page  or  exhibit  referred  to. 
Where  possible,  the  call  letters  of  the 
station  should  also  be  given.  However, 
with  reference  to  the  apphcation  file 
number  given  by  RBI,  our  data  base 
shows  that  this  application  was 
dimissed  on  September  1, 1981. 
Therefore,  it  will  be  necessary  for  RBI  to 
file  an  amendment  with  the  presiding 
Administrative  Law  Judge,  within  30 
days  of  the  release  of  this  Order. 


9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  fronvthe  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

10.  The  apphcants  are  quahfied  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  //  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Wikstrom 
failed  to  disclose  all  the  information 
called  for  by  Section  II,  Items  17  and  18 
of  FCC  Form  301  and,  if  so,  the  effect 
thereof  on  the  applicant's  basic  and/or 
comparative  qualifications. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which,  if  any,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That 
Wikstrom  shall  file  a  statement  with  the 
presiding  Administrative  Law  Judge 
showing  compliance  with  the  public 
notice  requirements  of  §  73.3580  of  the 
Commission's  Rules  within  30  days  of 
the  release  of  this  Order. 

13.  It  is  further  ordered.  That 
Wikstrom  shall  file  an  amendment  with 
the  presiding  Administrative  Law  Judge 
outlining  his  proposed  programming 
service  relating  to  the  issues  of  pubhc 
concern  facing  his  proposed  service 
area,  within  30  days  of  the  release  of 
this  Order. 

14.  It  is  further  ordered.  That  both 
Wikstrom  and  RBI  shall,  within  30  days 
of  the  release  of  this  Order,  submit 
financial  certifications  in  the  form 
required  by  Section  III,  FCC  Form  301,  or 
advise  the  presiding  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 


15.  It  is  further  ordered.  That  both 
Wikstrom  and  RBI  shall  submit 
environmental  narrative  statements 
with  the  presiding  Administrative  Law 
Judge,  pursuant  to  §  1.1311  of  the 
Commission's  Rules,  within  30  days  of 
the  release  of  this  Order. 

16.  //  is  further  ordered.  That  Vicent  L 
Hoffart  is  made  a  party  to  this 
proceeding  with  respect  to  Issue  one 
only. 

17.  It  is  further  ordered.  That  the 
Petitions  for  Leave  to  Amend,  filed  by 
Faith  Communications  Corporation,  are 
granted  and  the  accompanying 
amendments  are  accepted. 

18.  //  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

%  73.3594(g]  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communicatioiu  Commission. 
Laurence  E.  Harris, 
Chief,  Mass  Media  Bureau. 

Larry  D.  Eads, 

Chief  Audio  Services  Division,  Mass  Medio 
Bureau. 

[FR  Doc.  8»-7231  Filed  3-1B-83;  8:46  wn] 
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Public  Information  Recordkeeping 
Requirement  Submitted  to  Office  of 

Management  and  Budget  for  Rt  v  »  ^^ 

On  March  8, 1983  the  Federal 
Communications  submitted  the 
following  information  recordkeeping 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  9&-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget.  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 
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Title:  Temporary  Permit  to  Operate  a 
Genera!  Mobile  Radio  Service  System. 

Form  No.:  FCC  574-T. 

Action:  New. 

Respondents:  Individuals,  associations, 
partnerships  and  corporations  eligible  to  hold 
a  radio  station  authorization  in  the  General 
Mobile  Radio  Service. 

Estimated  Annual  Burden:  3,000  Responses: 
300  Hours. 

The  temporary  permit  is  completed  and 
retained  by  the  applicant.  It  is  valid  for  180 
days  from  the  date  FCC  Form  574  is  mailed  to 
the  FCC. 

Dated:  March  15, 1983. 
William  J.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

(FR  Dot  83-7234  Piled  J-ie-«3.  8:45  •m) 
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FEDERAL  R'SECv'^  SYSTEM 


"niding 

'  Southside  Virginia 


FoTnatiC  of  Baf'*' 
Cofr<pa'ves.  B3""«  ' 
CofD  et  ai. 

.;..  ^,;.Tiparues  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S  C. 
1842(a)ll))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842{c]). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumrnarizing 
the  evidence  that  would  be  presentod  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  The  Bank  of  Southside  Virginia 
Corporation.  Carson.  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Newco  Bank,  Carson, 
Virginia  (successor  by  merger  to  The 
Bank  of  Southside  Virginia).  Comments 
on  this  application  must  be  received  not 
later  *'"'>"  Ar^'  14  iQ^* 

B,  Federal  Re>er\e  Bd-  k  of  Atlanta 
[Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W,.  Atlanta,  Georgia 
30303: 


1.  Merchants  and  Planters 
Corporation,  Newport,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Merchants  and  Planters  Bank. 
Newport,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  April  14, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  VVeisz,  Vice  President)  411 
Locust  Street.  St.  Louis  Missouri  63166: 

1.  GCB  Bancshares.  Inc..  Sheridan. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Grant  County  Bank. 
Sheridan.  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  April  14, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota.  55480: 

1.  Hamburg  Financial,  Inc.,  Edina, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  94.5  percent  of 
the  voting  shares  of  State  Bank  of 
Hamburg,  Hamburg,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  April  13, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 19«3. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-7J06  Filed  3-18-83:  8:45  am) 
BILLING  COOE  6210-01-M 


Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  First  National  of 
Nebraska,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)i3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated.' 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

.A  Board  of  Governors  of  the  Federal 
Reserve  System  (WiUiam  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 


1.  Ftmt  National  of  NebrasJia.  Inc., 
Omaha,  Nebraska:  to  acquire  92.6 
percent  of  the  voting  shares  or  assets  of 
Valley  State  Bank,  Yankton,  South 
Dakota.  Comments  on  this  appliction 
must  be  received  not  later  than  April  14, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15. 1983. 
James  McAfee, 
Asxociate  Secretary  of  the  Board. 

[FR  Doc  83-7205  Filed  3-18-83;  8:45  am) 
BILLING  CODE  6210-01-M 


Bank  Holding  Comoanles;  Proposed 
de  Novo  Nonbank  Activities; 
Manufacturers  Hanover  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direfitly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
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(industrial  bank  activities;  ColoradoJ;  To 
engage  through  its  indirect  subsidiaries, 
Continental  Industrial  Bank,  Continental 
Merchants  Industrial  Bank,  North 
Continental  Industrial  Bank,  Southglenn 
Continental  Industrial  Bank,  First 
Continental  Industrial  Bank,  and  South 
Continental  Industrial  Bank,  in  offering 
NOW  Accounts,  Money  Market  Deposit 
Accounts,  and  transaction  accounts  as 
permitted  under  state  law.  These 
activities  will  be  conducted  from  offices 
in  Denver,  Westminster,  Littleton  and 
Englewood,  Colorado,  serving  the 
Denver  Metropohtan  Area.  Comments 
on  this  application  must  be  received  not 
later  than  April  6, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  BancOhio  Corporation,  Columbus, 
Ohio  (financing  and  servicing  activities; 
Ohio  and  Kentucky):  To  engage,  through 
its  subsidiary,  BancOhio  Mortgage 
Company,  in  making,  acquiring  or 
servicing  for  its  own  account  or  for  the 
account  of  others,  all  types  of  residential 
and  commercial  mortgage  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  and  other  such  activities  as  are 
incidental  thereto.  These  activities  will 
be  conducted  from  offices  in  Akron  and 
Newark,  Ohio,  serving  the  entire  states 
of  Ohio  and  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  April  7, 1983. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  VV.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
finance  activities;  Oklahoma):  To 
engage  through  its  subsidiary.  World 
Acceptance  Corporation  in  the  following 
activities:  making  extensions  of  credit  as 
a  licensed  consumer  finance  lender, 
Such  activities  will  be  conducted  from 
an  office  in  Sand  Springs,  Oklahoma, 
serving  the  approximate  city  limits  of 
Sand  Springs  and  certain  other  parts  of 
TuJsa  County  vdthin  a  ten  mile  radius  of 
Sand  Springs.  Comments  on  this 
application  must  be  received  not  later 
than  April  14, 1983. 

2.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
finance  activities;  Oklahoma):  To 
engage  through  its  subsidiary.  World 
Acceptance  Corporation  in  the  following 
activities:  making  extensions  of  credit  as 
a  licensed  consumer  finance  lender. 
Such  activities  will  be  conducted  from 
an  office  in  Tulsa,  Oklahoma,  serving 
the  approximate  city  limits  of  Tulsa  and 
certain  other  parts  of  Tulsa  County 
within  a  ten  mile  radius  of  Tulsa. 


Comments  on  this  application  must  be 
received  not  later  than  April  14, 1983. 

3.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
finance  activities;  Oklahoma):  To 
engage  through  its  subsidiary,  World 
Acceptance  Corporation  in  the  following 
activities:  Makng  extensions  of  credit 
as  a  licensed  consumer  finance  lender. 
Such  activities  will  be  conducted  from 
an  office  in  Sapulpa,  Oklahoma,  serving 
the  approximate  city  limits  of  Sapulpa 
and  certain  other  parts  of  Creek  County 
and  Tulsa  County  within  a  ten  mile 
radius  of  Sapulpa.  Conunents  on  this 
application  must  be  received  not  later 
than  April  14,  1983. 

D.  Federal  Reserv  e  Bank  of  Dallas 
(Anthony  J.  Monteldro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Mustang  Financial  Corporation,  Rio 
Vista,  Texas,  (financing  activities; 
Texas):  To  engage,  through  its 
subsidiary.  Mustang  Credit  corporation, 
in  consumer  and  commercial  finance 
activities,  including  the  extensions  of 
direct  loans  to  consumers,  the  discount 
of  retail  and  installment  notes  or 
contracts,  and  other  extensions  of  credit 
such  as  would  normally  be  made  by  a 
finance  company.  These  activities 
would  be  conducted  from  an  office  in 
Cleburne,  Texas,  primarily  serving 
Johnson  County,  Texas,  and 
occasionally  serving  persons  who  live 
outside  of  Johnson  County.  Comments 
on  this  application  must  be  received  not 
later  than  April  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  8.V7207  Filed  3-18-83:  MS  sm| 
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The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  April  27-29, 1983  at  the  Sheraton 
National  Hotel,  Arlington.  Virginia. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
pubhc.  Anyone  who  wishes  lo  attend 
should  notify  the  Director,  Library 
Programs  Service,  Government  Printing 
Office,  Washington,  D.C.  20401 
(telephone:  (703)  557-2050). 

General  participation  by  members  of 
the  pubhc,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  the  approval  of  the 
Chair. 


Dated:  March  11, 1983. 
William ).  Barrett, 
Deputy  Public  Printer 

|FR  Doc.  83-7262  Filed  3-18-83:  8:45  am| 
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DEPARTMENT  OF  HEAfw  AND 

HUMAN  SERVICES 

Hea'tr^  Resources  a^c  Se^^vices 

Adrr.  .■T.str.3t(GI"'' 

Avatlabihty  ot  Funds  1of  Maternal  and 

Child  Hea'th 

AGENCY:  Pubhc  Health  Service.  HHS 
action:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  now  available 
for  grants  for  carrying  out  the  following 
activities:  special  projects  of  regional 
and  National  significance;  maternal  and 
child  health  research  and  training; 
genetic  disease  testing,  counseling  and 
information  projects;  and  hemophilia 
diagnostic  and  treatment  centers. 
Awards  will  be  made  under  the 
authority  of  Section  502(a)  of  the  Social 
Security  Act,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35),  which  is  commonly 
referred  to  as  the  Maternal  eind  Child 
Health  (MCH)  Federal  Set-Aside 
Program.  Because  of  the  diverse  nature 
of  the  section  502(a)  grants  and  of  their 
varying  fxmding  cycles,  HRSA,  through 
this  notice,  invites  potential  apphcants 
to  inquire  about  specific  application 
requirements  for  the  particular  grant  i» 
which  they  are  interested  and  tiien  to 
make  their  apphcations  for  funding. 
FOR  FURTHER  INFORMATION  CONTACT. 
Potential  appHctir  -  v\-    ;  .  to  inquire 
about  possible  grant  support  should 
address  their  inquiries  in  writing  to  the 
Office  of  the  Director,  Division  of 
Maternal  and  Child  Health,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
Room  6-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
301  443-2170. 

DATE:  Dates  by  which  applications  must 
be  received  differ  for  \i\e  several 
categories  of  grants,  buf  range  from  May 
1  to  August  1, 1983.  Specific  information 
on  filing  deadlines  will  be  included  in 
the  program  guidelines  which  will  be 
mailed  to  interested  applicants  as  part 
of  the  application  materials.  Interested 
applicants  should  make  their  inquiries  to 
the  address  above  as  soon  as  possible. 

8UPPLEMFfyT.apy  iwrORMATIOM:  The 
Omnibub  h-^^^^i  K-u-;.L...j';on  Act  of 
1981  revised  Title  V  of  the  Social 
Security  Act  to  establish  the  Maternal 
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and  Child  Health  Services  Block  Grant. 
Between  10  and  15  percent  of  the  funds 
appropriated  for  Title  V  in  each  fiscal 
year  are  to  be  retained  by  the  Secretary 
for  the  award  of  grants  for  the  purposes 
specified  above.  These  programs  were 
previously  supported  under  sections 
503(2).  504{2),  511  and  512  of  the  Social 
'Security  Act  and  under  sections  1101 
end  1131  of  the  Public  Health  Service 
Act  as  in  effect  prior  to  the  enactment  of 
Pub.  L  97-35. 

Approximately  $15  million  is 
anticipated  to  be  available  for  support 
of  new  and  competitive  renewal 
projects.  Of  the  $15  million  available, 
approximately  $2.5  million  has  been 
allocated  for  training,  $2.2  million  for 
research.  $2.5  million  for  genetics,  $1.2 
million  for  hemophilia,  and  $6.6  million 
for  other  special  projects. 

A  Notice  of  Proposed  Rulemaking 
NPRM)  proposing  rules  for 
implementing  this  set-aside  program 
was  published  on  January  12, 1983  (48 
FR  1  cr  That  ^fPRM  proposes  revising 
4:  CP'R  Part  51a  (Grants  for  Maternal 

"i  Child  Health  and  Crippled 
Lhhdrens  Services),  Part  51d  (Grants  for 
Service  Projects  for  Genetic  and  Other 
D'seases).  and  Part  5lf  (Project  Grants 
for  Genetic  Diseases  Testing  and 
Counseling  Programs)  by  eliminating 
!-epetitive  and  unnecessary  provisions  in 
those  rwjlations  and  by  providing  for  a 
single  regulation  to  govern  the  various 
grants  included  in  the  set-aside  program. 
The  comment  period  on  the  .NPRM 
ended  on  February  11. 1983. 

On  June  25, 1982,  42  CFR  Parts  51a, 
51d,  a.pd  5lf.  which  were  initially  issued 
under  the  authorities  of  Title  V  of  the 
Socia!  Security  Act  and  sections  1101 
.ind  1131  of  the  Public  Health  Service 
Act,  as  :n  effect  prior  to  the  1981  Public 
Law  97-35  amendments,  were  amended 
to  make  them  applicable  to  grants 
awarded  under  the  new  section  502(a) 
au'hority  (see  47  FR  27824).  The 
preamble  to  that  amending  documents 
states  that  until  a  concise  new 
regia!at:on  governing  the  set-aside  grant 
program  can  be  developed,  the  amended 
reguidtior.s  issued  under  the  former 
categoncal  authorities  (42  CFR  Parts 
51a.  51d  and  5lf)  are  to  govern  to  award 
of  set-aside  funds.  However,  the 
Department  notes  that  42  CFR  Part  Sla 
was  removed  from  the  Code  of  Federal 
Regulations  effective  October  1, 1982 
(see  47  FR  485931. 

In  terms  of  what  types  of  entities  may 
apply  for  the  vanous  types  of  set-aside 
grants,  it  should  be  noted  that  the 
sta'u'e  3'  section  502(a)(2)  provides  that 
training  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions  of 
higher  learning  and  that  research  grants 
may  be  made  only  to  public  or  nonprofit 


private  institutions  of  higher  learning  or 
to  nonprofit  agencies  and  organizations 
engaged  in  research  or  in  maternal  and 
child  health  or  crippled  children's 
programs.  Under  the  applicability 
provisions  of  42  CFR  Part  51  d,  governing 
comprehensive  hemophilia  diagnostic 
and  treatment  center  grants,  only  public 
and  nonprofit  private  entities  are 
eligible  to  receive  such  grants  (see  42 
CFR  51d.l01).  Similarily,  with  respect  to 
genetic  diseases  testing  and  counseling 
program  grants,  only  public  and 
nonprofit  private  entities  are  eligible  to 
receive  such  grants  (see  42  CFR  5lf.l03). 
There  are  no  statutory  or  regulatory 
limitations  on  the  type  of  entity  which 
may  apply  for  special  project  grants  of 
regional  and  nabonal  significance. 

All  requests  for  application 
information  must  be  in  writing  and  must 
specify  clearly  the  type  of  applicant 
organization  or  agency,  the  specific  type 
of  project  for  which  information  is 
desired,  and  a  brief  one  paragraph 
description  of  the  activity  for  which 
support  will  be  requested.  It  is  essential 
that  all  interested  apphcants  responding 
to  this  announcement  specify  either 
research,  training,  genetic  disease 
testing,  counseling  and  information, 
hemophilia  diagnostic  and  treatment 
centers  or  special  projects  of  regional 
and  national  significance  as  the  primary 
purpose  of  their  application. 

TTie  MCH  program  is  listed  as  No. 
13.110  in  the  0MB  Catalog  of  Federal 
Domestic  Assistance. 

Dated:  March  14. 1983. 
Robert  Cfaham, 

Administrator,  Assistant  Surgeon  General. 

(FR  Doc  83-7214  Filed  3-18-83;  8;45  am) 
BILUNO  COOC  4160-16-41 


Heaijh  Professions  Eligible  for 

Scnciarship  Consideration  Under  the 

npa:'^  professions  Preparatory 
Scho.rKsr.ip  Prcvyi  a  ■■"  for  Indians  and 
ttie  Iraan  Heaiv  s<  "olarshlp  Program 

The  Health  Professions  Preparatory 
Scholarship  Program  for  Indians  is 
authorized  by  section  103  of  the  Indiein  • 
Health  Care  Improvement  Act,  Pub.  L 
94-437.  The  Indian  Health  ScJiolarship 
Program  was  initially  authorized  by 
section  104  of  Pub.  L  94-437,  but  is  now 
authorized  by  section  338G  (formerly 
section  757)  of  the  Public  Health  Service 
Act.  Both  programs  are  intended  to 
encourage  Indians  to  enter  the  health 
professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  This  list 
is  based  upon  the  needs  of  the  Indian 
Health  Service  as  well  as  upon  the 
needs  of  Indians  for  additional  service 
by  specific  health  professions. 


Regulations  at  42  CFR  36.304  provide 
that  the  Indian  Health  Service  shall, 
from  time  to  time,  pubfish  a  list  of  health 
professions  eligible  for  consideration  for 
the  award  of  Health  Professions 
Preparatory  Scholaships  for  Indians  and 
Indian  Health  Scholarships.  Also, 
section  338G  (b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294y-l) 
authorizes  the  determination  of  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  qualified 
applicants  for  scholarship  support  under 
the  above  named  scholarship  programs 
in  the  following  health  professions 
categories: 
Medical  Technology 
Radiology  Technology 
Optometry 
Nursing  *  *  * 

Bachelor  of  Science  in  Nursing 

Associate  Degree  in  Nursing 
Medicine 
Masters  in  Hospital  Administration 

This  list  of  eligible  health  professions 
is  effective  for  the  1983/1984  academic 
year  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pierre  Colombel,  Indian  Health 

Service.  Parklawn  B'oildmg,  Room  SA- 

29,  5600  Fishers  Lane,  Rockville, 

Maryland  20857.  Telephone:  301^43- 

5441. 

Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

|FR  Doc.  83-7215  Filed  J-18-83:  8:45  am) 
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Public  H^-slth  Service 

Health  Resources  and  Servtc-vs 
Administration,  Oelegax'on  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
December  9. 1982.  by  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health  (48  FR 
9067),  the  Assistant  Secretary  for  Health 
has  delegated  to  the  Administrator. 
Health  Resources  and  Services  * 

Administration,  all  of  the  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  219  et 
seq.].  as  amended,  insofar  as  they 
pertain  to  the  functions  assigned  to  the 
Health  Resources  and  Services 
Administration,  excluding  the  authority 
to  accept  offers  of  real  property. 

Offers  of  personal  property  shall  not 
be  accepted  by  the  Health  Resources 
and  Services  Administration  if  the  total 
costs  associated  with  acceptance  are 
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expected  to  exceea  'Jie  tosi  ui 
purchasing  a  similar  item  and  the  cost  of 
normal  care  and  maintenance. 

The  Administrator,  Health  Resources 
and  Services  Administration,  may 
redelegate  the  authority  delegated  to 
him,  except  redelegation  of  the  authority 
under  section  501  is  limited  to  the 
acceptance  of  unconditional  gifts  of 
personal  property  valued  at  $5,000  or 
less.  In  addition,  the  Administrator, 
Health  Resources  and  Services 
Administration,  may  redelegate  to  the 
Director,  National  Hansen's  Disease 
Center,  the  authority  to  accept 
conditional  gifts  of  S5.000  or  less  offered 
to  National  Hansen's  Disease  Center. 

Exercise  of  the  authorities  under  Title 
V  of  the  Public  Health  Service  Act  shall 
be  in  accordance  with  established 
policies,  procedures,  guidelines,  and 
regulations  as  prescribed  by  the  Office 
of  the  Secretary  and  the  Public  Health 
Service. 

All  previous  delegations  of  authority 
under  Title  V  of  the  Public  Health 
Service  Act  made  to  the  Health 
Resources  Administration  and  the 
Health  Services  Administration  have 
been  superseded.  Provision  has  been 
made  for  previous  delegations  and 
redelegations  made  to  other  officials 
within  the  Health  Resources  and      «. 
Services  Administration  of  authority 
under  Title  V  of  the  Public  Health 
Service  Act  to  continue  in  effect  pending 
further  redelegation  provided  they  are 
consistent  with  the  delegation  to  the 
Administrator,  Health  Resources  and 
Services  Administration. 

The  delegation  to  the  Administrator. 
Health  Resources  and  Services 
Administration,  became  effective  on 
March  9, 1983. 

Dated:  March  9.  1983. 
Edward  N.  Brandt,  Jr. 
Assistant  Secretary  for  Health. 

ire  Doc.  83-7287  Fil«)  J-l»-«3;  8:«5  *m\ 
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OFPARTMENT  CF  -lOU 
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0*i'ce  of  Assists'-'  *:,.»;;:"•=!::■■■>  'or 
Co'Timunily  Plaf-'-s'ig  and  "■ipveloprr.ei-" 

(Docxei  No   N-a.}-1219J 

Communi'v  Dev?    pment  Block  Grant 

f 'ogram 

agency:  Assistant  Secretary  for 

Community  Planning  and  Development, 

HUD. 

action:  Notice. 

summary:  hud  is  issuing  a  Notice  of 
the  dates  for  submission  of  applications 
to  the  HUD  Area  Office  in  Kansas  City, 


Missouri  for  the  HUD-operated  Small 
Cities  Program  in  Kansas  under  the 
Community  Development  Block  Grant 
Program  for  Fisr  a!  Ypnr  1983. 

FOR  RJRT  t.  E  H  .  t^F  OR W fl  '  ■  UN  CONTACr. 
Helen  Duncaa.  State  and  Small  Cities 
Division.  Office  of  Community  Planning 
and  Development,  Deps'-tment  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410;  (202)  755-6322. 
(Th  •'  -    .        nber.) 

SUPPLEMtN'APV   INFOBMATIOH:  .Notice  iS 

hereby  given  that  in  accordance  with  24 
CFR  570.420(h)(3)  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  established  dates  for  submission  of 
applications  for  Small  Cities  Program 
Grants  in  the  State  of  Kansas  for  Fiscal 
Year  1983.  Notice  of  application 
submission  dates  for  any  other  States 
where  HUD  is  administering  the 
program  in  Fiscal  Year  1983  will  appear 
in  the  Federal  Register  at  a  later  date. 
Applications  for  funding  under  the 
Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  HUD-operated 
Small  Cities  Program  will  be  accepted 
only  during  the  designated  time  period. 
Applications  received  in  the  Area  Office 
after  the  deadline  must  be  postmarked 
no  later  than  the  applicable  deadline 
submission  date.  Any  applications 
postmarked  after  that  date  are 
unacceptable  and  will  be  returned. 

Applicants  from  the  State  of  Kansas 
are  hereby  advised  to  submit  their 
applications  for  Single  Purpose  Grants 
pursuant  to  24  CFR  570.43a  or  their 
applications  for  Comprehensive  Grants 
pursuant  to  24  CFR  570.426,  to  the  HUD 
Area  Office  in  Kansas  City,  Missouri. 


Noaartier  man 

Nolatarthan 

Kansas 

Apf.  4,1983 

Apr.  1ft.  1903. 

Dated:  March  14.  1983. 
Stephen  |.  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc  8a-7273  Filed  3-18-83:  8:45  va\ 
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Offi'e  ol  me  AssistarU  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

IDo-'^e;  No  N 83- ■".net 

AvarlatxKty  Of  Funding  .'"■:!•??  the 
:r.cT)munlty  Housing  Resnurr.^-  Board 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
^"'""-rtunity,  HUD. 
action:  Notice  of  fund  availability. 


summary:  HUD  is  soliciting  applications 
from  eligible  Community  Housing 
Resource  Boards  for  funding  imder  the 
Community  Housing  Resource  Board 
(CHRB)  Program.  Resource  Boards  must 
meet  eligibility  criteria  and  minimum 
funding  standards  for  specific  project 
proposals  in  order  to  qualify  for 
consideration. 

DATE:  Applications  for  funding  must  be 
submitted  by  May  19,  196? 

FOR  FURTHER  INFORMATION  COMT  ACT: 

Doris  D.  Williams,  Room  5256,  Office  of 
Procurement  and  Contracts,  Office  of 
the  Assistant  Secretary  for 
Administration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington.  DC.  20410. 
Application  kits  will  be  sent  only  upon 
written  request  to  the  Office  of 
Procurement  and  Contracts  at  the  above 
address.  Telephone  requests  for 
applicants  kits  will  not  be  honored. 

SUPPi  f  MtNT  ARv  information:  This 
Notice  ui  ruiiOb  AvdiidUiuiy  ib  issued 
pursuant  to  the  regulations  for  the  CHRB 
Program  contained  in  24  CFR  Part  120. 
Interested  Resource  Boards  are  urged  to 
review  these  regulations  and  the  factors 
for  award  in  the  application  kit  to 
determine  whether  or  not  they  should 
apply  under  this  program. 

The  program  has  two  categories  of 
funding;  (1)  Maintenance  and  (2) 
Improvement.  A  Resource  Board  should 
apply  for  maintenance  funding  when  its 
activities  have  resulted  in  full 
implementation  of  the  terms  of  the 
Voluntary  Affirmative  Marketing 
Agreement  (VAMA).  Funding  in  this 
category  will  be  provided  to  maintain 
Resource  Board  efforts  related  to  the 
goals  of  the  VAMA. 

A  Resource  Board  should  apply  io\ 
Improvement  funding  when  the  terms  of 
the  VAMA  have  not  been  fully 
implemented.  Funding  in  this  category 
will  be  provided  to  improve  the 
capability  of  Resource  Board  efforts 
related  to  the  goals  of  the  VAMA. 

Eligible  Resource  Boards  may  apply 
for  funds  under  only  one  category. 

Program  Background:  Section  808(e) 
of  Title  Vni  of  the  Civil  Rights  Act  of 
1968,  as  amended,  require  the  Secretary 
to  "cooperate  with  and  render  technical 
assistance  to  Federal,  State,  local  and 
other  public  or  private  agencies, 
organizations,  and  institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  *  *  •  and  administer 
the  programs  and  activities  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 
policies  of  this  title." 
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Further,  Section  809  requires  that  the 
"Secretary  *  *  *  commence  such 
education  and  conciliatory  activities  as 
in  his  judgment  will  further  the  purposes 
of  this  title  *  *  *  call  conferences  of 
persons  in  the  housing  industry  and 
other  interested  parties  to  acquaint  them 
with  the  provisions  of  this  title  and  his 
suggested  means  of  implementing  it,  and 
shall  endeavor  with  their  advice  to  work 
out  programs  of  voluntary  compliance 
and  of  enforcement." 

In  order  to  promote  the  achievement 
of  the  goal  of  fair  housing  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developed  the  Voluntary  Affirmative 
Marketing  Agreements  Program.  This 
nationw.de  program  focuses  on  local 
efforts  to  assure  nondiscrimination  in 
connection  with  the  sale,  rental  or 
financing  of  housing  and  the  provision 
of  services  and  facilities  in  connection 
therewith  and  to  promote  achievement 
of  a  condition  in  which  individuals  of 
similar  income  levels  in  the  same 
housing  marketing  area  have  available 
to  them  a  like  range  of  choices  in 
housing  regardless  of  their  race,  color, 
religion,  sex  or  national  origin. 

Consistent  with  its  responsibilities 
under  Title  VIII,  HUD  has  entered  into 
Voluntary  .Affirmative  Marketing 
.Agreements  (VAMAs)  with  the  National 
Association  of  Realtors  and  the  National 
Association  of  Real  Estate  Brokers. 
These  agreements  are  intended  to 
prom.ote  a  broad  equal  opportunity 
program  which  is  designed  to  assure 
that  housing  will  be  marketed  on  a 
nondiscriminatory  basis.  In  addition, 
signatories  to  a  VAMA  agree  to  conduct 
certain  programs  and  activities  to 
acquaint  communities  with  the 
availability  of  equal  housing  I 

opportunities,  to  establish  office 
procedures  to  ensure  that  there  is  no 
denial  of  equal  professional  service  and 
to  make  materials  available  which 
explain  the  commitment  of  signatories  to 
the  goal  of  fair  housing. 

The  VAMAs.  signed  by  housing 
associations  at  the  national  level,  are 
implemented  locally,  and  in  addition  to 
providing  a  program  to  promote  fair 
housing  efforts,  commit  HUD  to  provide 
technical  assistance  to  local  real  estate 
boards  who  become  signatories  to  the 
agreement.  Assistance  in  implementing 
VAMA  commitments  is  provided  to  the 
local  real  estate  boards  through  HUD- 
established  Community  Housing 
Resource  Boards  composed  of 
representatives  of  community  ' 

organizations  dedicated  to  equal 
housing  opportunity.  This  program  is 
inchided  in  the  Catalog  of  Federal 
Domestic  Assistance,  under  program 


number  14.401,  Fair  Housing  Assistance 
Program.  All  reporting  requirements 
contained  in  this  Notice  are  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1980,  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2529-0001. 

Eligible  Applicants.  In  order  to  be 
eligible  to  participate  in  the  program,  an 
applicant  must  first  meet  the  following 
criteria: 

(a)  The  applicant  must  be  a  Resource 
Board  consisting  of  HUD-appointed 
representatives  from  community 
organizations  or  agencies  dedicated  to 
equal  housing  opportunity,  formed  to 
fulfill  HUD's  obligation  to  provide 
technical  assistance  to  local  real  estate 
boards  in  the  implementation  and 
monitoring  of  progress  under  the 
VAMA. 

(b)  The  Resource  Board  must  have 
been  in  e.xistence  at  least  six  months 
prior  to  the  date  of  this  Notice  of  Funds 
Availabihty. 

(c)  The  Resource  Board  must  not  have 
received  funding  under  the  fiscal  year 
198.3  CHRB  Notice  of  Funds  Availability. 

Method  of  Distribution.  Applicants  for 
funding  must  submit  all  information 
required  in  the  application  kit,  including 
a  separate  funding  proposal  and  a  one 
page  synposis  of  the  proposed  project. 
Funding  amounts  will  be  either  Si 5,000 
or  825,000.  Sl5,000  will  be  awarded  to 
CHRBs  in  jurisdictions  with  populations 
under  50,000;  525,000  will  be  awarded  to 
CHRBs  in  jurisdictions  with  populations 
of  50,000  or  more.  Two  categories  of 
awards  have  been  established  : 
Maintenance,  where  VAMAs  have  been 
fully  implemented,  and  iivproven^ent. 
where  VAMAs  have  not  been  fully 
implemented.  Projects  will  be  evaluated 
for  funding  within  each  category  to 
avoid  disadvantage  to  Resource  Boards 
seeking  to  fully  implement  VAMA 
objectives,  but  which  are  located  in 
areas  where  results  under  the  VAMA 
have  not  been  demonstrated. 

Although  HUD  does  not  intend  to 
differentiate  between  the  categories  in 
terms  of  funding  levels,  information 
received  through  the  Voluntary 
Affirmative  Marketing  Monitoring  Form. 
HUD  941A,  indicates  that  a  larger 
number  of  Resource  Boards  will  be 
funded  in  the  improvement  category, 
since  the  majority  of  Resource  Boards 
assist  local  real  estate  boards  that  have 
not  fully  accomplished  the  goals  of  the 
VAMA.  In  order  to  be  eligible  to  apply 
for  and  receive  funds,  a  Resource  Board 
must  demonstrate  in  its  application  that 
it  meets  the  criteria  specified  in 
§§  102.15(d),  120.20. 120.25. 120.30  and 
120.35  of  the  CHRB  regulations  (24  CFR 
Part  120). 


It  is  important  to  note  that,  although 
funds  may  be  used  to  cover  the 
operating  costs  associated  with  the 
specific  funded  activities  of  the 
Resource  Board  program,  proposals  that 
use  the  majority  of  their  funds  for 
program  costs  (as  opposed  to 
administrative  costs)  will  receive 
priority  consideration. 

Application  Requirements.  Congress 
has  appropriated  $3.5  million  dollars  to 
promote  the  fair  housing  technical 
assistance  efforts  of  the  Community 
Housing  Resource  Boards.  Funding  will 
be  limited  to  a  one-time  proposal  for  a 
one-year  effort  following  which 
Resource  Board  will  be  encouraged  to 
seek  funds  from  other  sources  for 
continuing  projects.  HUD  believes  that 
this  pi  ogram  can  provide  the  assistance 
necessary  to  affort  existing  Resource 
Boards  the  capability  of  rendering  more 
effective  assistance  to  local  real  estate 
boards.  Grant  amounts  may  vary 
depending  upon  the  size  of  the 
jurisdiction  where  the  Resource  Board 
operates.  HUD  has  determined  that 
large  jurisdictions  are  eligible  to  receive 
larger  grants  than  small  jurisdictions. 

Since  training  is  an  essential  part  of 
this  program,  all  funded  Resource 
Boards  are  required  to  set  aside  5%  of 
the  HUD  funds  for  training  for 
development  purposes.  Further 
clarification  on  training  requirements 
will  be  provided  by  HUD  Headquarters 
during  the  funding  year. 

The  format  and  content  requirements 
for  applications  are  described  in 
application  kits  which  will  be  provided 
to  each  Beard  interested  in  applying. 
Application  kits  will  be  sent  upon 
written  request,  after  April  8, 1983  at  the 
address  set  forth  above.  All  applicants 
will  receive  the  same  application  kits. 

Where  the  factors  for  award  differ  for 
the  maintenance  and  improvement 
categories,  such  differences  are  set  forth 
in  the  application  kit.  In  reviewing  of 
applications  under  the  ranking  criteria, 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  will  give  priority 
consideration  to  projects  which  will 
have  a  significant  impact  in  areas  with 
substantial  minority  populations.  In 
addition,  the  Assistant  Secretary  may 
take  into  account  the  geographic 
location  of  projects,  to  assure  a  broad 
geographic  distribution  of  projects  under 
the  program. 

Regional  Offices  will  be  advised  of 
the  CHRBs  in  their  jurisdiction  that 
submit  applications  for  funding,  and 
informed  of  the  Assistant  Secretary's 
awardees  prior  to  any  press  release.  In 
addition,  program  monitors  will  be 
required  to  submit  quarterly  monitoring 
reports  on  the  activities  of  the  funded 
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CHREb  to  the  Government  Technical 
Representative  and  the  Regional 
Administrator. 

Notification  of  Applicants.  All 
applicants  will  be  notified  by  mail  of  the 
results  of  their  applications,  as  soon  as 
review  and  evaluation  of  the 
applications  are  completed.  No 
information  will  be  made  available  to 
applicants  during  the  period  of  HUD 
review  and  evaluation,  except  for 
notification  of  those  applicants  that  are 
determined  to  be  ineligible. 

All  awards  are  expected  to  be 
announced  by  KUD  within  90  days  of 
the  final  submission  date  set  forth 
above.  Applications  for  funding  must  be 
submitted  by  May  19, 1983.  No 
application  received  by  HUD  after  that 
date  will  be  considered  unless  the 
application  is  received  before  awards 
are  made,  and  one  of  the  late 
application  exceptions  set  forth  in  the 
application  kit  is  met. 

(Title  VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended  (42  U.S.C.  3601J) 

Dated.  March  14, 1983. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housmg  and 
Equal  Opportunity. 

|FR  Doc,  83-7274  Filed  3-1B-83  8:45  am) 
BILLING  CODE  4210-28-11 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

{Docket  No.  N-83-1142] 

Tax-Exempt  Constri>ction  Financing 
for  Turnkey  Public  Housing  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  HUD  policy.       

SUMMARY:  HUD  is  giving  notice  of  its 
policy  concerning  tax-exempt 
construction  financing  for  development 
of  turnkey  public  housing  projects, 
including  the  conditions  which  must  be 
met  by  developers  vvho  wish  to  use  such 
financing. 

EFrECTlVE  DATE:  March  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Hamilton,  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410;  (202)  426- 
0938.  (Thi.";  is  not  a  toll-free  number.) 

SUPPLE  M  S,  •  i  r  L'. :;  ••    -^  <  ,.;  n  M  ATION: 
Escalating  interest  laies  for  turnkey 
fmancing  have  significantly  increased 
development  costs  and  frequently 


precluded  turnkey  developers  Irom 
proceeding  with  development  of 
projects.  During  periods  of  high  interest 
rates,  Field  Offices  and  PubHc  Housing 
Agencies  ("PHAs")  should  consider  the 
use  of  the  conventional  (bid) 
development  method  to  avoid  this 
problem.  However,  for  these  projects  for 
which  the  turnkey  method  is  selected, 
tax-exempt  construction  financing  may 
be  authorized  under  the  conditions 
outlined  in  this  Notice,  in  order  to 
reduce  project  development  costs.  Tax- 
exempt  construction  financing  under 
Section  11(b)  of  the  United  States 
Housing  Act  of  1937  (the  "Act")  may  be 
made  available  through  a  PHA  or  an 
agency  or  instrumentahty  PHA.  Tax- 
exempt  construction  financing  may  also 
be  made  available  through  a  PHA  or  an 
agency  other  than  a  PHA  (e.g.,  a  City  or 
county  government  or  a  state  agency) 
under  Section  103  of  the  Internal 
Revenue  Code.  Information  and 
Commitments  To  Be  Submitted  to  the 
Field  Office.  The  entity  proposing  to 
provide  tax-exempt  construction 
financing  to  the  turnkey  developer  shall 
submat  the  following  information  to  the 
Field  Office  for  review.  The  submission 
must  be  made  in  sufficient  time  to  allow 
review  and  approval  by  the  Field  Office 
prior  to  execution  of  the  Contract  of 
Sale. 

a.  A  request  from  the  PHA  that  the 
tax-exempt  financing  be  approved  by 
HUD. 

b.  Depending  upon  the  source  of  tax- 
exemption,  paragraph  (1)  or  (2)  below  is 
applicable: 

(1)  If  the  entity  is  a  PHA  issuing 
obligations  under  Section  11(b),  an 
opinion  of  counsel  for  the  PHA  that  it 
has  the  legal  authority  to  provide  tax- 
exempt  construction  financing  and  may 
do  so  in  accordance  with  state  law.  If 
the  entity  is  an  agency  or 
instrumentality  PH,A,  evidence  of 
compliance  with  the  requirements  set 
forth  in  24  CFR  811.105. 

(2)  If  the  issuance  is  under  Section 
103,  an  opinion  of  bond  counsel  that  the 
issuance  will  be  in  compliance  with  all 
requirements  of  Federal  law  and 
regulations. 

c.  A  copy  of  the  proposed  construction 
loan  documents,  including  the  trust 
indenture  and  related  documents,  and 
any  agreements  between  the  developer, 
the  issuer,  trustee  and  lender. 

d.  A  statement  identifying  the  amount 
for  the  construction  financing  costs  to  be 
included  in  the  Contract  of  Sale  price 
and  an  itemization  of  all  amounts  to  be 
paid  to  the  lender  underwriter  and  other 
parties,  whether  as  interest,  discounts  or 
fees.  (These  information  collection 
requirements  have  been  approved  by 


ti;e  UUice  ol  .Management  anu  tiuaget 
under  0MB  control  number  2502-0248). 

Field  Office  Review.  In  addition  to  the 
normal  turnkey  review  discussed  in 
Handbooks  7417.1  or  7417.1  REV-1,  as 
applicable,  the  Field  Office  shall  review 
the  documents  outlined  above  and 
ensure  that  the  following  requirements 
are  m.et: 

a.  Where  the  issuer  is  a  PHA,  neither 
the  PHA  nor  the  agency  or 
instrumentality  PHA  shall  assume  any 
liability  in  connection  with  the  tax- 
exempt  obligations  other  than  the 
obligation  to  acquire  the  completed 
project  pursuant  to  the  tximkey  Contract 
of  Sale. 

b.  The  entity  issuing  the  tax-exempt 
obligations  shall  not  receive  any 
compensation  in  connection  with  the 
construction  financing,  except  for  HUD- 
approved  expenses. 

c.  The  maturity  date  of  the  ta.\  exempt 
obligations  shall  not  unreasonably 
exceed  the  anticipated  construction 
period  incorporated  in  the  turnkey 
Contract  of  Sale  and  the  period  of  tax- 
exemption  shall  be  explicitly  hmited  to 
this  period. 

d.  The  turnkey  developer's  price  shall 
reflect  the  cost  savings  to  be  realized  by 
using  tax-exempt  construction  financing. 

e.  The  amount  of  the  tax-exempt 
obligations  shall  not  exceed  the  total 
developer's  price  as  stated  in  the 
turnkey  Contract  of  Sale. 

f.  Any  income  realized  from 
investment  of  the  tax-exempt  funds 
prior  to  being  advanced  to  the  developer 
must  accrue  to  the  PHA  to  be  used  as  a 
donation  to  reduce  the  total 
development  cost  of  the  project.  Such 
income  should  be  invested  to  earn 
interest  in  time  deposits  that  are 
Federally  insured,  in  Treasury 
securities,  in  securities  issued  by  a 
Federal  agency  or  Federally  sponsored 
agency,  or  in  certificates  of  deposit  that 
are  fully  secured  by  a  pledge  of 
securities  similar  to  those  listed  above. 

g.  The  interest  rate  proposed  must  be 
reasonable;  the  current  ceiling  for 
obligations  issued  under  24  CFR  Part  811 
Subpart  A  should  be  used  as  a  guide  in 
determining  reasonable  construction 
interest  rates.  The  expenses  of  issuing 
the  obligations  and  the  financing  costs 
must  be  reasonable  and  necessary  for 
the  issuance  and  servicing  of  the 
obligations.  Tax-exempt  financing 
should  not  be  approved  unless  the 
interest  and  financing  costs  of  the  tax- 
exempt  issuance  are  significantly  less 
than  non-tax-exempt  construction 
financing. 

Field  Office  Notification  of  Approval. 
If  the  Field  Office  approves  the  use  of 
tax-exempt  construction  financing. 
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notifications  to  the  issuer,  the  PHA  (if 
other  than  the  issuer)  and  the  developer 
shall  be  prepared  by  the  Area  Counsel 
for  the  signature  of  the  Field  Office 
Manager/ Supervisor.  The  notification 
shall  indicate  the  following: 

a.  Identification  of  the  project  number 
and  the  tax-exempt  obligations. 

b.  The  total  amount  of  the  tax/exempt 
obligations,  including  the  specific 
amounts  included  for  interest  on  the 
obligations  and  for  all  financing  costs. 

c.  If  the  tax-exemption  is  under 
Section  11(b),  a  statement  that  HUD  has 
aproved  the  obligations  pursuant  to 
Section  11(b)  of  the  Act. 

d.  If  the  issuer  is  a  PHA.  a  statement 
that  the  issuance  is  approved  pursuant 
to  Section  422  of  the  Annual 
Contributions  Contract. 

e.  A  statement  that  prior  to  settlement 
under  the  Contract  of  Sale,  the  PHA  and 
trustee  or  lender  must  submit  to  the 
Field  Office  a  report  of  all  advances 
made  in  connection  with  the 
construction  of  the  project  (separately 
identifying  interest  payments  and  all 
discounts,  fees  and  expenses  paid)  and 
a  statement  as  to  the  amount  of 
investment  income  realized  from  the 
tax-exempt  funds  prior  to  each  advance 
to  the  developer. 

Applicability  of  Notice.  This  Notice  is 
applicable  to  tax-exempt  construction 
financing  for  any  turnkey  project  for 
which  the  executed  Contract  of  Sale  is 
approved  by  HUD  after  the  effective 
date  of  this  Notice. 

Information  collection  requirements 
contained  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  0MB  control 
number  2502-0248. 

(Sec.  7(d)  Department  of  HUD  Act:  42  U.S.C. 
3535(d)) 

Dated:  March  14. 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FH  Doc.  83-7272  Filed  3-ie-S3:  8  45  am) 
BILLING  CODE  4210'27-M 
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De'egaiic  1  of  Ajthority;  Amendment 

agency;  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Delegation  of  authority. 

summary:  This  delegation  of  authority 
delegates  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  with  respect  to 
discretionary  grants  from  the  Secretary's 


Fuiid  under  section  lOriDjtlJ  oi  iiue  i  oi 
the  Housing  and  Community 
Development  Act  of  1974,  in  behalf  of 
new  communities  assisted  under  Title 
VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  Title  IV  of 
the  Housing  and  Urban  Development 
Act  of  1968,  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development  and  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development,  The 
previous  delegation  of  authority  with 
respect  to  grants  under  section  107(b)(1) 
is  rescinded. 

EFFECTIVE  DATE:  March  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel,  New  Communities  Division, 
Office  of  General  Counsel,  Depeirtment 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  202-755-6550.  (This  is  not  a  toll- 
fee  number.) 

SUPPLEMENTARY  INFORMATION:  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  establishes  the 
Community  Development  Block  Grant 
Program.  With  certain  exceptions,  the 
authority  to  implement  this  program  was 
delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Commmunity 
Planning  and  Development  and  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
in  a  delegation  of  authority  published 
February  5, 1975  at  40  FR  5385  (later 
amended  and  published  at  40  FR  37074 
on  August  25, 1975,  40  FR  54606  on 
November  25, 1975,  41  FR  15359  on  April 
12, 1976,  42  FR  45037  on  September  8. 
1977  and  44  FR  76598  on  December  27, 
1979).  Section  B.3.  of  the  delegation  of 
authority  listed  above  excepted  from  the 
delegation  the  power  and  authority  of 
the  Secretary  with  respect  to 
discretionary  grants  from  the  Secretary's 
Fund  under  section  107(b)(1)  (prior  to 
1981,  designated  as  section  107(a)(1))  of 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  in  behalf  of 
new  communities  assisted  under  Title 
VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  Title  iV  of 
the  Housing  and  Urban  Development 
Act  of  1968.  It  is  less  clear,  but  likely, 
that  the  delesation  also  excluded  the 
power  and  authority  of  the  Secretary 
with  respect  to  grants  under  Section 
107(b)(1)  "in  behalf  of  new  community 
projects  assisted  under  Title  X  of  the 
National  Housing  Act  which  meet  the 
eligibility  standards  set  forth  in  Title  VII 
of  the  Housing  and  Urban  Development 
Act  of  1970  and  which  were  the  subject 
of  an  application  or  preapplication 
under  such  title  prior  to  January  14. 
1975".  (The  quoted  language  was  added 


to  the  former  Section  107(a)(1)  by 
Section  15(c)  of  the  Housing 
Authorization  Act  of  1976,  Pub.  L.  94- 
375.) 

The  power  and  authority  of  the 
Secretary  which  was  excepted  from  the 
basic  delegation  as  described  above 
was  delegated  by  the  Secretary  to  the 
General  Manager  of  the  Nevy 
Community  Development  Cdrporation 
(with  the  concurrence  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  or  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development  also  required 
for  final  approval  action)  by  a 
delegation  of  authority  published  June 
27. 1975  at  40  FR  27286  and  amended 
and  published  at  41  FR  15360  on  April 
12, 1976.  However,  as  a  result  of  the 
termination  of  the  New  Communities 
Program  and  in  order  to  continue  the 
administration  of  Title  I  grants  for  new 
communities,  the  power  and  authority  of 
the  Secretary  with  respect  to  grants 
under  section  107(b)(1)  is  now  being 
delegated  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  General  Deputy  Assistant  Secretary 
for  Community  Planning  and 
Development.    -^ 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated. 
Section  B.3.  of  the  delegation  of 
authority  published  February  5, 1975  at 
40  FR  5385  (as  amended)  is  hereby 
terminated. 

Section  B.  Supersedure.  This 
delegation  supersedes  the  delegation  ol 
authority  published  June  27, 1975  at  40 
FR  27286  and  as  amended  and  published 
April  12, 1976  at  41  FR  15360. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Dated:  March  14, 1983. 
Samuel  R.  Pierce,  Jr., 

Secretary:  Department  of  Housing  and  Urban 
Development. 
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On  February  10, 1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  surveyed  and  unsurveyed 
public  lands  and  national  forest  lands 
described  herein,  subject  to  valid 
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existing  rights,  from  settlement,  sale, 
location,  or  entry  under  the  general 
public  land  laws,  as  specified  in 
paragraphs  1  and  2  hereof,  to  provide  for 
settlement  of  the  land  claims  of  Chugach 
Natives,  Inc.,  under  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (hereinafter  "ANCSA"),  as 
amended  (43  U.S.C.  1601  et  seq.). 
pursuant  to  a  Settlement  Agreement 
entered  into  by  and  among  the 
Department  of  the  Interior,  the 
Department  of  Agriculture,  the  State  of 
Alaska,  and  Chugach  Natives,  Inc.: 

1.  The  following  described  lands  are 
proposed  for  withdrawal  from 
settlement,  sale,  location,  or  entry  under 
the  general  public  land  laws,  including 
selections  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act  [72  Stat.  339  et 
seq.),  as  amended,  and  Subsection 
906(b)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (hereinafter 
"ANILCA")  of  December  2, 1980  (94 
Stat.  2371,  2437),  location  and  entry 
under  the  general  mining  laws  (30  U.S.C. 
Ch.  2)  and  leasing  under  the  Mineral 
Leasing  Act  of  February  25. 1920,  as 
amended  (30  U.S.C.  181  et  seq.),  to  be 
reserved  for  conveyance  to  Chugach 
Natives,  Inc.,  pursuant  to  Subsection 
14(h)(8)  of  the  ANCSA  (43  U.S.C.  1601, 
1613(h)(8))  or  for  exchange  of  lands  or 
interests  therein  with  Chugach  Natives. 
Inc..  pursuant  to  Subsection  22(f)  of  the 
ANCSA  (43  U.S.C.  1601. 1621(f))  and 
Subsections  1302fh)  and  1430(a)  of  the 
ANILCA  (94  Stat.  2371.  2475,  2531). 
under  the  terms  and  conditions  of  the 
Settlement  Agreement: 

U.S.  Survey  No.  440  situated  at  the 
head  of  Orca  Bay,  District  of  Alaska, 

U.S.  Survey  No.  2241  situated  at 
Cordova,  Territorj'  of  Alaska. 

U.S.  Survey  No.  3345  A  &  B,  Tract  A. 
Block  1.  Eyak  addition.  Townsite  of 
Cordova,  Alaska. 

Copper  River  Meridian 

T.  14  S..  R.  2  W.. 

Lands  withdrawn  by  War  Department 
Orders  dated  December  18, 1909.  and 
September  14. 1910.  located  adjacent  to 
U.S.  Survey  No.  440.  and  further 
described  as  follows: 

Beginning  on  line  22-23  of  said  Survey  No. 
440,  at  a  point  south  forty-four  degrees 
east  seventy-one  and  forty-six 
hundredths  chains  from  Corner  No.  22; 
thence  north  forty-six  degrees  east  two 
hundred  thirty-six  and  seventy-three 
hundredths  chains;  thence  south  forty- 
two  degrees,  thirteen  minutes,  thirty 
seconds  east  seven  and  seventy-eight 
hundredths  chains:  thence  south  forty-six 
degrees  west  two  hund-ed  thirty-six  and 
forty-nine  hundredths  chains;  thence 
north  forty-four  degrees  west  seven  and 
seventy-eight  hundredths  chains  to  the 
place  of  beginning. 
T.  14  S.,  R.  3  W., 


.  14  S., 
Sees. 
.  11  S.. 
Sees, 
Sees. 
.  12  S., 


Sees.  1  to  5,  inclusive; 
Sees.  9. 10.  and  11. 
'.  13  S..  R.  5  W.. 
Sees.  33.  34.  and  35. 
R.  5  W.. 
3  and  4. 
R.  6  W.. 

1  to  24,  inclusive; 
,  27  to  33.  inclusive. 
R.  6  W., 
Sees.  4  to  7.  inclusive; 
Sees.  21  and  30  (fractional). 
T.  14  S.,  R.  6  W., 
Sec.  1.  E)iSE)i; 

Sec.  12,  EUNEY,.  SWKNEYt.  SEKSWK,: 
Sees.  13  and  24. 
T.  28  S.,  R.  6  W., 

Sees.  5  to  8.  inclusive  (fraetional); 
Sees.  17, 18. 19,  and  30  (fractional). 
T.  10  S.,  R.  7  W., 

Sees.  29  to  34,  inclusive. 
T.  11  S..  R.  7  W.. 
Sees.  1  to  30.  inclusive; 
Sees.  32  to  36.  inclusive. 
T.  12  S..  R.  7  W.. 
Sees.  1  to  4,  inclusive; 
Sec.  9. 
T.  13  S.,  R.  7  W., 

Sees.  20  and  29. 
T.  28  S..  R.  7  W.. 
Sees.  13  and  23  (fraetional); 
Sees.  24.  25.  26,  and  36  (fractional). 
T.  10  S..  R.  8  W.. 
Sees.  25  to  28.  inclusive; 
Sees.  35  and  36. 
T.  17S..  R.3W.. 
Sec.  32.  SEJiSEJiSEK; 
Sec.  33,  S)^: 
Sec.  34,  WV.SW)i. 
T  18  S.,  R.  8  W., 
See.  4  (fractional); 
Sec.  5,  E)i.  E)^E)4SW>i: 
Sec.  8,  N)4. 
T.  11  S.,  R.  11  W., 

An  island  located  northwest  of  Growler 
Bay  and  adjacent  to  Glacier  Island  in 
Prince  William  Sound.  Alaska,  having  a 
latitude  and  longitude  at  its  niidpoint  of 
147°07'30"  W.  and  60*54'15"  N.  and 
further  described  as  follows: 
Sec.  14,  that  portion  of  the  large  island 

located  in  the  SE)i; 
See.  23,  that  portion  of  the  large  island 
located  between  Eagle  Bay  and  Growler 
Bay  east  of  Elder  Point  which  lies 
primarily  in  the  EH. 
T  2  S.,  R.  1  E., 
Sees.  1  and  2; 
Sees.  10  to  15,  inclusive; 
Sees.  22  to  27.  inclusive; 
Sees.  34.  35.  and  36. 
T.  3  S.,  R.  1  E., 
Sees.  2.  3,  and  4; 
Sees.  9  and  10: 
Sees.  15. 16.  21.  and  22; 
Sees.  27,  28,  29,  32,  and  33. 
T  14  S..  R.  4  E.. 
Sec.  7.  SE);NE)',SW)i.  Nl^SEKSWH, 
WVSEJi,  SJiSEK.SE);  (fraetional); 
Spc.  8,  SVVK  (fractional): 
Sec,  17.  NWJi  (fractional); 
See.  18.  NE>i,  Si4NE)iNW)i.  SE)iNW)i, 
E^jSWK,  (fractional). 
T.  19  S..  R.  5  E., 
Sees.  10  and  11; 
Sec.  13,  SE)4NE)i.  SEK*: 


Sees.  15.  and  21; 

Sees.  24  and  25. 
T.  19  S.,  R.  6  E., 
'  Sees.  5,  7,  and  8: 

Sees.  17  to  20.  inclusive; 

Sees.  29.  30,  and  31. 
T.  16  S.,  R.  7  E., 

Sees.  25  and  26; 

Sees.  31  to  36.  inclusive. 
T.  17S..  R.  7E., 

bees.  1  to  4.  inclusive; 

Sees.  9  to  17.  inclusive; 

Sees.  20  to  23.  inclusive; 

Sees.  27.  28,  and  29. 
T  16  S.,  R.  8  E.. 

Sees.  1.  IZ.  13,  and  14; 

Sees.  21  to  29,  inclusive; 

Sees.  31  to  36,  inclusive. 
T.  17  S.,  R.  8  E.. 

Sees.  1  to  24.  inclusive. 
T.  16  S.,  R.  9  E.. 

Sees.  6,  7. 18, 19.  30.  and  31.  lying  west  of 
the  eastern  boundary  of  the  Chugach 
National  Forest. 
T.  17  S..  R.  9  E.. 

Sees.  6.  7. 18. 19.  30,  and  31,  Ijing  west  of 
the  eastern  boundary  of  the  Chugach 
National  Forest. 
T.  22  S.,  R.  24  E.. 

Sees.  1.  2.  and  3; 

Sees.  10  to  15.  inclusive; 

Sees.  22  to  27.  inclusive: 

Sees.  34.  35.  and  36. 
T.  22  S..  R.  25  E. 

Sees.  4  to  9.  inclusive; 

Sec  18. 

Seward  Meridian 

T.  2  N.,  R.  1  E., 

See.  6.  Ek: 

Sec.  7.  Ey.: 

Sec.  18,  E^: 

T.  8  N..  R.  5  E., 

Sec.  18  (fractional). 
T.  3  N.,  R.  IQ  E., 
Sees.  1  to  5.  inclusive  (fractional); 
Sec.  6.  NEtiSEK,.  S)4S)i; 
See.  7.  N)i,  SW)i.  N)4SE)4.  SWK.SEKi; 
Sec.  8.  N)i; 
Sec.  9.  N)i,  N)4SW>;,  E)tSW>;SWK,. 

SEUSWK,.  SEK.; 
Sec.  10  (fractional); 
See.  11: 

Sees.  12. 13.  and  14  (fractional): 
Sec.  15.  NW^.  SW},N'W>i,  W)4SW»i; 
Sec.  16.  Eli.  E%E)4W)i: 
Sec.  18.  NiiNWK.NE'i.  NJiNWIi, 

SW^AMV*,  NtiSEJiNWK,.  SWKSE)iN 

WK.  \VI4NEtiSW)i.  N-W>iSWK4: 
Sec.  21.E)i,  E)iW)»: 
Sec.  22.  S)iS)i; 

Sees.  23.  24.  26.  and  27  (fractional); 
Sec.  28.  Nlb.VE'',,  SEK.NEfc.  NEK.NWIi; 
Sec.  33.  SE>4SW»i.  S)iSE)i; 
Sees  34  and  35  (fractional). 
T.  3  N..  R.  10  E.. 
The  subsurface  estate  in  the  following 

described  lands: 
Sec.  16,  W)4EliSW)4,  SW)iSW)i,  SI4NW»iS 

WK.: 
Sec.  17,S)4SE)'4: 

Sec.  20,  EH.  EiiNWC,  NEHSWH; 
Sec.  21,  WtiWV-; 
Sec.  2e!  SWIiNEJi,  WliNWK,.  SEHNWK. 

S)4: 
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Sees.  29  to  3;;  inclus;vr  ;TrdCtiorn,j 
Sec.  33.  N^.  NiiS^.  SWUSWH. 
T  4.  .V.  R.  10  E.. 
Sec.  34.  SEf,; 

Sees.  35  and  36  (fractional) 
T  3  N..  R.  11  E.. 

Sees.  6  and  7  (fractional). 
T  1  S..  R.  1  W.. 
U.S.  Survey  No.  1116,  Block  9,  Wi^.  federal 
addition  to  Seward.  Alaska,  excluding 
A-023920. 
T.  2  S..  R.  8  E.. 
Sec.  23.  SE*i  (fractional),  that  portion  on 

Latouche  Island: 
Sees.  24.  25.  26.  34.  and  35  (fractional): 
Sec.  36. 
T.  3  S..  R.  8  E..  I 

Sees.  1  and  2  (fractional): 
Sec.  3.  E  '-ES  (Fractiondl): 
T.  2  S..  R.  4  E.. 
Sees.  1  and  2  (fractional); 
Sec.  3.  Eii.  EVW)i: 
Sec,  7  (fractional): 
See.  9.  Ek; 
See.  10: 

Sees.  11  and  14  (fractional): 
Sees.  15,  16.  and  17; 
Sees.  18  and  19  (fractional): 
Sees.  20  and  21; 

Sees.  22.  23.  27.  and  28  (fractional): 
Sees  29  and  3a 

Sees.  31.  32.  and  33  (fractional). 
T.  2S..  R.  9E.. 

Subject  to  the  provisions  of  Sec.  24  of  the 
Federal  Power  Act  (Ifi  U  S.C.  818)  frrr 
Power  Proisict  1949.  dated  April  12.  1946. 
Sec.  3,  W.ijW.i^: 
Sec.  4.  NSj.  SEV4.  including  Power  Project 

1949:.N)iS\VJl; 
Sec.  8.  S^.  SW^V),.  S'',SW>iNE»',; 
Soc.  9.  SWi  SE'.NW'.. 
r  3  S..  R.  9  E  . 

Sec.  6  (fractional). 
T  3S..  R.  lOE. 
Sec.  15  Si^SEf.; 

Sec.  21.  Sfi.NEti.  S%  (fractional); 
Sec.  22: 

Sec.  28.  WV'^.NWl  (fractional); 
Sets.  29  and  30  ifrar.tjonal) 
T  2  S..  R.  11  E., 
Sec.  13.  E^NEV,: 

Sec.  25.  EliSWIi,  SWJiSWii.  SEV,: 
Ser.  35,  E^Et; 
Sec.  36. 
T  3  S..  R.  11  E.. 
Sec.  1  (fractional): 
Sec.  2.  E'i.  SE'i.NVV)i.  SW  ",  (fraotion.ill; 
Sec.  3.  SiiSWV,.  SEX: 
Sec.  4.  W.ii..\E'4.  W%.  SEx. 
Sec.  5.  ESE)^: 
Sec.  8.. VE  «■.%£,•■,; 

Sec.  9.  NE",.  \)4NWy,.  SEH.MWH.  NEiSEJi; 
Sec  10: 

Sec  11  (fractional): 
Sec.  14.  \'\V»i; 
Sec.  15.  N.k;.  N^S)".. 
T  1  S..  R.  12  E.. 

Sec.  34.  SltSfc  (fractional). 
T  2S.,  R.  12  E.. 
Sec.  3  (fractional): 

Sec.  4.  NEK..  NT^iNVVK,.  SJ^NWJl.  S)i: 
Sec.  7.  EliSVVy,.  SE?4; 
Sec.  8: 
Sec.  9.  NliNE*;.  SWV.NEx,.  VV)4,  WirSE.S. 

SEliSE^i  (fractional): 
Sec.  10.  NSiNWK.  (fractional): 
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T-     16,  (fractional): 

Sees.  17  and  18: 

Sec.  19,  N)^N)^.  Si^NWK: 

Sec.  20.  EliNEK,.  NJ^NVVV,,  NEtiSEIt, 
S)^SE>i: 

Sec.  21,  22,  27  and  28  (fractional); 

Sec.  29,  EH.  Eh^yNK.  SWJi: 

Sec.  30,  S)^S>4: 

Sees.  31  to  34.  inclusive  (fractional), 
r  3  S.,  R.  12  E.. 

Sec.  3  (fractional). 

The  above  described  lands  aggregate 
approximately  193,291  acres, 

2.  The  following  described  lands  are 
proposed  for  withdrawal  from 
settlement,  sale,  location,  or  entry  under 
the  general  public  land  laws,  including 
location  and  entry  under  the  general 
mining  laws  (30  U.S.C.  Ch.  21.  and  from 
leasing  under  the  Mineral  Leasing  Act  of 
February  25. 1920,  as  amended  [30 
U  S.C.  181  et  seq.),  to  be  reserved  either 
for  selection  by  the  State  of  Alaska 
pursuant  to  Subsection  6(a)  of  the 
Alaska  Statehood  Act  (72  Stal.  .339.  340) 
or  for  exchange  of  lands  or  interests 
therein  with  Chugach  Natives.  Inc.. 
pursuant  to  Subsection  22(f)  of  the 
ANCSA  (43  U.S.C.  1601.  1621(f))  and 
Subsections  1302(h)  and  1430(a)  of  the 
ANILCA  (94  Stat.  2371,  2475,  2531)  under 
the  terms  and  conditions  of  the 
Settlement  Agreement. 

Seward  Meridian 

T  8  N.,  R.  5  E.. 

Sec.  10.  Si4: 

Sec.  11,  W)^; 
'  Secri4.  NWy,NW)i: 

Sec.  15.  N)^.  NVjSWy,.  SWK.SW,^,. 

Sec.  16.  NE^iNE^i.  Si^NEV,.  SE.ti. 

The  above  described  lands  aggregate 
Hpproximatcly  1.520  acres. 

The  lands  described  in  paragraphs  1 
and  2  aggregate  approximately  194,811 
acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  segregate  the  l^nds 
until  conveyance  to  Chugach  Natives, 
Inc.,  purusant  to  the  Chugach  Seitiement 
Agreement  as  authorized  bv  Subsection 
1430(a)  of  the  A.MLCA  (94  Stat.  2371. 
2531). 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director,  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 


written  request  to  the  Alaska  State 
Director  within  90  days  from  the  dale  of 
publication  of  this  notice.  Upon 
determination  by  the  State  Director  thai 
a  public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Cordova  Times  and  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice,  the  lands 
will  be  segregated  as  specified  above 
unless  the  application  is  denied  or 
canceled,  or  the  withdrawal  is  approved 
prior  to  that  date. 

Prior  to  any  conveyance  of  lands  or 
interest  in  lands  described  in 
paragraphs  1  and  2  above,  the  lands 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior,  01  by  the 
Secretary  of  Agriculture  in  the  case  of 
national  forest  lands,  under  applicable 
laws  and  regulations,  and  their 
authorities  to  make  contrjcts  and  to 
grant  leases,  permits,  rights-of-way.  or 
easements  shall  not  be  impaired  by  the 
proposed  withdrawal;  provided, 
however,  that  the  prior  consent  of 
Chugach  Natives.  Inc..  be  obtained,  as 
appropricife,  pursuant  to  Subsection 
1430(0(3)  of  the  ANILCA  (94  Stat.  2371. 
25321.  App]ii;ations  for  leases  under  the 
Mineral  Leasing  Act,  as  amended,  will 
be  rejected  until  the  lands  are 
appr;;priately  classified  to  permit 
mineral  leasing. 

The  temporarv  segregation  of  the 
lands  stjail  not  affect  the  Secretary  of 
the  Interior's  authority  to  convey  lands 
or  interests  therein  to  Chugach  Natives, 
Inc,  pursuant  to  the  provisions  of  the 
ANCSA  and  the  ANILCA  and  as 
provided, by  the  terms  and  conditions  of 
« the  agreement  to  settle  the  land  claims 
of  Chugach  Natives.  Inc..  entered  into  on 
|anuar\  10. 1983. 

All  communications  in  connection 
with  this  pioposed  withdrawal  should 
be  addressed  to: 

Beau  McClure  (202)  343-6511,  Bureau  of 
Land  Management,  18th  &  C  Streets. 
N.VV.,  Washington,  D,C,  20240;  or 

Robert  W.  Faithful  IV  (907)  271-5768, 
Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska 
99513. 

lames  M.  Parker, 

Acting  Director. 

March  16, 1983, 
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L'ta*^"  Addition  of  S'ld'an  Sp-'ngs  Tract 

G-eer  R!V!»r-Hams  ?'  ■3"i  '.  ''  <':^a^  t'S 

AQtHCi:  odVfHu  ui  ;.d;iu  .V;  uT.iye.'neni 
(BLM),  DOI. 
action:  Notice. 

SUMMABY:  On  Januar>- 11, 1983,  the 
Green  River-Hams  Fork  Regional  Coal 
Team  (RCT)  met  to  rank  tracts  for  the 
1984  round  of  coal  leasing  and  to 
establish  alternatives  for  the  EIS.  This 
notice  modifies  the  preferred  alternative 
selected  at  that  meeting  and  allows  a 
public  comment  period  of  thirty  (30) 
days. 

FORFURT'-IK  ;NrO''f.k*,  ••0-«    ;  _  ^  '  ACT 

Colorado  Siate  Office.  Bureau  of  Land 
Management  1037  20th  Street  Denver, 
Colorado  80202,  Attention:  Kenneth 
Smith. 

SUPW-EWt''   i.M«    Ni^c  RWATtOM:  On 
January  11,  1983,  the  Green  Ri\.er-Hams 
P'ork  RCT  met  and  selected  the 
following  EIS  alternatives  for  analysis  in 
the  EIS.  Each  of  the  leasing  alternatives 
is  added  to  the  prior  alternative. 


[ki  million  tans] 


Ascowar- 

atue 
tonnags 

SuMoMI 

Total 

B  Lease: 

unie  Middle  Creak 

Mtldle  Gr*»ek 

12.8 
53 

44.0 
.3 

17.7 

17S 
14 

38.0 
79.9 
178.1 
1S8 
72J 
12.1 

64J 
33.5 
3&7 

11.1 
69.4 

39.1 
7.1 
50.3 
3S1 
490 
91.6 

1012 
394.1 
215.0 
276.2 

Praine  OoQ _.._ _._.. 

Deadman 

Leucrte  Hills 

Tract  96 

C  Lease  Band: 
Raitleanake  Men.      .     - 

101.2 

?>.gnal  Riitlo 

Atlantic  Rim 

Corral  (Canyon    

Wild  Horse  Draw 

Lease  C  and: 

Fisli  Creek J 

Isle*  Mountain „ 

Pork  fiidi^ 

4953 

Pio 

Winton   

710  3 

E  Lease  0  and: 
Bell  Rock 

Horse  Gulch — 

Williams  Fork  Mountain 

N.E.  Cow  Creek 

9665 

Alternative  D,  the  preferred 
alternative,  contained  tracts  totaling 
710.3  million  tons  of  recoverable 
resource.  The  leasing  level  set  by  the 
Assistant  Secretary,  Land  and  Water 
Resources,  was  750-050  miUioa  tons  of 
recoverable  resource.  Federal  Register, 
page  6410,  February  11. 1983.  Pursuant  to 
43  CFR  3420.3-4,  the  members  of  the 
Regional  Coal  Team  have  consulted  and 
added  the  Indian  Springs  tract  to  the 
preferred  leasing  alternative.  The 


addition  of  this  tract  increases  the 
recoverable  toimage  in  the  preferred 
alternative  to  759.3  million  tons. 

The  tract  delineation  document  and 
tract  profile  for  the  Indian  Springs  tract 
may  be  ordered  from  the  above  address. 
Public  comments  on  the  increase  in  the 
preferred  alternative  will  be  received  at 
the  above  address  for  30  days  following 
publication  of  this  notice. 

Dated:  March  11,  1983. 
Roland  G.  Robisoo, 
StJte  Director. 
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AGLNC  , :  Bureau  of  Land  Management 
(BLMj,  Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  assessment  and  pubUc 
comment  period. 

SUMMARY:  Pursuant  to  Secbon  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  assessment  for  a 
gas  treatment  plant  and  ancillary 
facilities  for  the  Road  Hollow  Unit  in 
Lincoln  County,  Wyoming  and  has  made 
copies  available  for  public  review  and 
comment. 

Exxon  Corporation  plans  to  construct 
and  operate  a  plant  to  process  up  to  80 
million  cubic  feet  per  day  of  wellhead 
gas  to  pipeline  quality.  This  will  involve 
separation  of  liquid  hydrocarbons  and  a 
small  percentage  [0.6%]  of  Hydrogen 
Sulfide,  (HaS)  a  toxic  gas.  Elemental 
Sulfur  and  gas  condensate  would  be 
produced  and  transported  from  the  plant 
site. 

Ancillary  facilities  addressed  in  the 
DEA  include  an  access  road  above- 
ground  powerline,  4  inch  gathering  lines, 
a  10  inch  sales  gas  pipehne,  a  4  inch 
condensate  and  a  4  inch  natural  gas 
liquids  pipeline. 

The  DEA  also  analj-zes  the  impacts  of 
alternatives  to  the  propwaed  action  and 
no  action. 

DATES:  Written  comments  on  the 
proposal  contained  in  the  draft 
environmental  assessment  will  be 
accepted  up  to  and  including  May  10, 
1983. 

ADORFSsts:  Written  comments  on  the 
piuj/wSai  ill  the  document  are  to  be 


addressed  to:  Steve  Howard  Kemmerer 
Resource  Area  Manager,  Bureau  of  Land 
Management  Box  632.  Kemmerer. 
Wyoming  83101;  (307)  877-3933. 

A  limited  number  of  single  copies  of 
the  DEA  may  be  obtained  from  the 
above  address.  Copies  are  also 
available  at  the  following  location; 
Bureau  of  Land  Management  Rock 
Springs  District  Office,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901;  (307) 
382-.')350. 
Donald  Sweep, 
District  Manager. 

[FR  Doc  63-7263  Filed  3-16-63: 64S  am| 
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'•■'  ■  f^ais  Mi.'iagement  Service 

He  port  on  Blowout  and  f  qi  ne 

Island  Block  361,  Gulf  of  M  <        Outer 
Continental  Shelf,  Of*^^*    r      ^       >'e 
of  Louisiana 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  availabihty  of 
blowout  report. 

SUMMARY:  Pursuant  to  the  provisions  of 
Section  22  of  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  33  U.S.C  1348. 
an  investigation  was  conducted  into  the 
blowout  and  fire  that  occurred  on 
October  21, 1962,  involving  drilling 
operations  on  Well  A-10,  Lease  OCS-G 
2324,  Eugene  Island  Block  361,  Giilf  of 
Mexico,  off  the  Louisiana  coast.  A  report 
has  been  prepared  by  the  Investigative 
Panel  and  copies  are  now  available. 

The  Investigative  Panel  consisted  of 
five  Minerals  Management  Service 
(MMS)  personnel:  One  from  Reston. 
Virginia;  two  from  Metairie,  Louisiana; 
and  two  from  Lafayette,  Louisiana. 
Informal  hearings  were  held  in  the  MMS 
facility  in  Metairie,  Louisiana,  on 
October  26  and  December  6, 1982.  Both 
the  operator,  Chevron  U.S.A.,  Inc.,  and 
the  drilling  contractor.  Noble  Drilling 
Company,  had  key  witnesses  present 

The  investigative  findings  included  in 
the  report  cover  the  following  topics: 

A.  Preliminary  Activities; 

B.  Loss  of  Well-Control; 

C  Attempts  at  Restoring  Well- 
Control; 

D.  Blowout  and  Fire: 

E.  Emergency  Warning  and 
Evacuation; 

F.  Damage. 

Additionally,  the  Investigative  Panel 
determined  the  proximate  cause  of  the 
incident  and  provided  several 
contributing  causes  associated  with  the 
incident.  They  concluded  the  report  with 
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three  recommendations  concerning  the 
revision  of  OCS  Order  No.  2. 
ADDRESSES:  Copies  of  the  report  may  be 
obtained  from  the  Offshore  Rules  and 
Operations  Division,  Minerals 
Manager^ient  Service,  Mail  Stop  646, 


Re' 


\';rgiT 


la 


22W1 


FOR  FURTHER  INFORMATION  CON'I-ACT: 
P-  :e  McDonald  or  Jill  Breslin  at  (703) 
8fcO-7564. 

Dated:  March  4. 1983.  | 

Robert  L   Rioux, 

A^ooc.u:^  Director  for  Offshore  Mineralf 
Management  \ 

m  Doc  83-7213  Filed  3-18-83:  a+5  am| 
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Office  of  Surface  Min. 
and  Enforcement 


Recla'^af" 


Availability  of  Draft  E-vironrrer-tal 
Impact  Statemert  on  Western  Er^ery , 
Company's  Comprehensive  Pian  •o'- 
the  Rosebud  Mine,  RosebuG  Cour'y 
Montana 

agency:  Office  of  Surface  Mining 
R-  „  .rrution  and  Enforcement,  Interior. 
action:  N'otice  of  availability  of  draft 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
♦re  Vtontana  Department  of  State  Lands 
(NfDSL)  and  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  Western  Technical  Center,  have 
jointly  prepared  a  draft  environmental 
impact  statement  (EIS)  on  the 
comprehensive  plan  submitted  by 
Western  Entrgy  Company  for  the 
Rosebud  Mine,  Rosebud  County, 
Montana.  The  EIS  has  been  written  to 
serve  as  a  parent  document  for  future 
site-specific  environmental  analyses 
that  will  be  prepared  as  Western  Energy 
carries  out  its  proposed  mining  plan. 
date:  All  written  comments  should  be 
re  eived  by  the  Montana  Department  of 
State  Lands  at  the  location  listed  under 
"Addresses"  no  later  than  May  9, 1983. 
Public  hearing:  Any  person  wishing  a 
pubhc  hearing  or  meeting  must  contact 
one  of  the  individuals  listed  under  "FOR 

FURTHER  INFORMATION  CONTACT"  before 

addresses:  Copies  of  the  draft  EIS  may 

be  obtained  from,  and  comments  should 
be  addressed  to,  Kit  Walther,  EIS  Team 
Leader,  Department  of  State  Lands, 
Capitol  Station,  Helena,  MT  59620.  A 
limited  number  of  copies  of  the  draft  EIS 
are  also  available  from,  Charles 
.A.brecht.  Environmental  Analysis 
Branch.  Western  Technical  Center, 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  15th  Street,  Denver,  CO 
m202 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Albret:       •  •  ohone;  303-837- 
5656]  at  the  OSM  location  given  under 
"ADDRESSES,"  or  Kit  Walther 
(telephone:  406^149-2711)  at  the  MDSL 
location  given  under  "ADDRESSES." 
SUPtn^MENTARY  INFORMATION:  Western 
Energy  submitted  a  comprehensive 
operations  plan  which  proposes  to 
expand  and  operate  the  mine  through 
the  year  2017.  To  carry  out  the  plan,  the 
company  must,  as  the  mine  is 
developed,  prepare  detailed  mine  plans 
and  obtain  approvals  from  the  Office  of 
Surface  Mining  and  the  Montana 
Department  of  State  Lands.  The 
Department  of  the  Interior  and  the 
Montana  Department  of  State  Lands 
have  prepared  numerous  environmental 
impact  statements  on  specific  areas 
within  the  Rosebud  mine.  However,  no 
comprehensive  assessment  of  the 
environmental  impacts  of  all  mining 
operations  at  the  Rosebud  mine  has 
been  done.  This  comprehensive  EIS  will 
provide  the  Commissioner  of  State 
Lands  and  the  Director  of  the  Office  of 
Surface  Mining  with  a  reference 
document  for  the  entire  Rosebud  mine  to 
serve  as  the  framework  for  subsequent 
environmental  documents  prepared  to 
analyze  environmental  impacts  from 
site-specific  activities  related  to  the 
company's  5-year  permit  appHcations. 
thereby  minimizing  duphcation  and 
overlap.  The  comprehensive  EIS  does 
not  serve  as  a  decision  document  but 
provides  the  information  necessary  to 
facilitate  and  improve  the 
decisionmaking  process. 

If  substantial  pubUc  interest  is  shown, 
a  pubhc  hearing  or  meeting  may  be  held 
(see  "Dates")  and  notice  of  such  a 
hearing  or  meeting  will  be  published. 

Dated:  March  15, 1983. 
}.  Steven  Griles, 

Acting  Director. 

(FR  Doc.  83-7278  Filed  3-lB-«3;  8:45  am) 
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Rejection  of  Petition  for  Designation 
of  Lands  as  Unsuitable  for  Surface 
Coal  Mining  Operations,  Carbon 
County,  Wyoming 

AGENCY:  Office  of  Surface  Mining 
Reclar^.ation  and  Enforcement,  Interior. 
A  :  r  o  t.  "sJotice  of  rejection  of  a  petition 
lor  designation  of  lands  as  unsuitable 
for  surface  coal  mining  operations. 

SUMMARY:  Notice  is  given  that,  on 
March  2, 1983,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  rejected  a  petition  from  the 
Cheyenne  High  Plains  Audubon  Society 
(CHPAS)  to  designate  certain  Federal 
lands  in  the  Medicine  Bow,  Wyoming, 


area  as  unsuitable  for  surface  coal 
mining  operations.  A  notice  of  complete 
petition  and  request  for  comments 
appeared  in  the  January  19, 1983, 
Federal  Register  (Vol.  48,  No.  13). 
Interested  persons  are  referred  to  that 
notice  for  background  information  on 
the  petition  and  for  locations  of  pubhc 
record  files. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Albrecht,  Office  of  Surlace 
Mining  Reclamation  and  Enforcement. 
Western  Technical  Center,  1020 15th 
Street,  Denver,  CO  80202  (telephone: 
303-837-5656  or  FTS  327-5656). 

SUPPLEMENTARY  INFORMATION:  As 

provided  in  30  CFR    ■:':<  14,g],  OSM 
received  a  recommendation  letter  on  the 
petition  from  the  Bureau  of  Land 
Management  (BLM).  This 
recommendation  and  other  information 
led  OSM  to  determine  that:  (1)  No  new 
evidence  was  presented  in  the  petition 
that  was  not  considered  by  BLM  in  their 
Carbon  Basin  Area  environmental 
impact  statement  and  in  their 
usuitability  review  which  considered  all 
the  criteria  of  30  CFR  Part  762;  (2) 
stipulations  included  in  coal  lease  W- 
50061  demonstrate  that  the  deleterious 
mining  impacts  alleged  in  the  petition 
can  be  sufficiently  mitigated  and  the 
resource  values  protected;  (3)  the 
remaining  CHPAS  concerns  for  the 
balance  of  the  petition  area  will  be 
considered  in  the  BLM  Resource 
Management  Plan  process,  scheduled  to 
begin  in  October  1983,  if  coal 
development  potential  is  identified  for 
the  area;  and  (4)  CHPAS  will  have  the 
opportunity  to  become  fully  involved  in 
that  BLM  land  use  plarming  process. 

Based  upon  these  facts,  in  accordance 
with  30  CFR  769.14(d)  and  pursuant  to 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1272],  OSM  rejected  the  CHPAS 
Medicine  Bow  unsuitability  petition. 

Dated:  March  15, 1983. 
|.  Steven  Griles, 

Acting  Director. 

KR  Dec  83-7277  Filed  J-18-83  &*i  amj 
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Appalachian  Nat-.onai  Seen: 
Advisory  Council;  Meeting 

Notice  18  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  in  Harpers  Ferry,  West 
Virginia  on  April  22,  from  9:00  a.m.  to 
4:00  p.m.  The  agenda  of  the  meeting  will 
include  a  review  of  Appalachian  Trail 


proiecuon  status  ana  unpienier.iation  oi 
the  cooperative  management  system. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
David  A.  Richie,  Project  Manager, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry, 
West  Virginia  25425,  at  Area  Code  (304) 
535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120  Inlenor 
Building,  18th  and  C  Streets,  NW., 
Washington,  D  C.  20240.  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference.  Washington  Street,  Harpers 
Ferry.  West  Virginia  25425. 

Dated;  March  15, 19R3. 
David  A.  Richie, 

Project  Manager. 

|ra  Uor.  83-7271  Filed  3-18-83:  8:45  ami 
BILLING  CODE  4310-70-M 


Native  American  Relationships  Policy; 
Management  Policy 

agency:  National  Park  Service,  Interior. 
ACTION:  Extension  of  the  comment 
period. 

SUMMARY:  On  November  26, 1982  147  FR 
53688)  the  National  Park  Service 
published  a  proposed  revised 
management  policy  on  Native  .American 
Relationships.  This  notice  extends  the 
comment  period  on  that  proposed  rule. 
DATE:  The  National  Park  Service  will 
consider  all  comments  received  on  this 
proposed  policy  by  April  1.  1983. 
ADDRESS:  Comments  should  be  directed 
to;  Chief.  Office  of  Management  Policy, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  Smith,  Office  of  Management 
Policy,  343-7456;  or  Jackson  W.  Moore, 
fr ,  Anthropology  Division,  343-8155. 
SUPPLEMENTARY  INFORMATION:  On 
November  26. 1982.  the  National  Park 
Service  published  a  proposed  revised 
management  policy  on  Native  American 
Relationships  which  will  replace  Special 
Directive  78-1  Policy  Guideh'ms  for 
Native  American  Cultural  Resources 
Management,  with  request  for 
comments.  Several  individuals  and 
tribal  groups  have  requested  an 


aaamonal  penoa  ol  time  in  wiiiLii  \o 
comment.  Because  of  this  interest  and  in 
an  effort  to  ensure  maximum  public 
involvement,  the  Service  is  extending 
the  comment  period  until  April  1, 1983. 

Russell  E.  Dickenson, 

Director. 

|FK  Doc.  83-7270  Filed  3-18-83;  8:45  am] 
BILLING  CODE  4310-70-M 


Statue  of  Liberty-Ellis  Island 
Centennial  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770),  as 
amended,  that  a  meeting  of  the  Statue  of 
Liberty-Ellis  Island  Centennial 
Commission  will  be  held  at  9;30  a  m.  on 
Friday,  April  8, 1983,  at  the  Waldorf 
Astoria  Hotel,  New  York,  New  York. 
The  meeting  is  for  the  purpose  of 
reviewing  plans  for  rehabiiTtaMon  of  the 
Statue  of  Liberty  and  Ellis  Island. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Garnet 
Chapin,  National  Park  Service, 
Department  of  the  Interior,  18th  and  C 
Sts.  NW.  Washington,  D.C.  20240  (202- 
343-6781). 
F.  Ross  Holland,  )r.. 
Associate  Director,  Cvltural  Resources 
Management  National  Park  Service. 

|FR  Doc.  83-7266  Filed  3-16-83:  8:45  itm| 
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Office  of  the  Secretary 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63,  86  Stat.  770  (5  U  S.C. 
App.  1  §  10)),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  at  1:30  pm  on 
Friday,  April  8, 1983  at  the  Headquarters 
building,  Cape  Cod  National  Seashore. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

At  the  meeting  at  1;30  pm  the 
Commission  will  consider  the  folloi^ing: 

Old  Business 

(1)  Proposed  Economic  Impact  Stiidj"; 

(2)  Nauset  Knoll  and  Salt  Pond  Motels; 

(3)  Dune  Stabilization/Revegetafion — 

Synthesis  of  Public  Comments. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  30  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 


liileresteu  persor.s  may  make  oral,' 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  hsted 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  WellReet,  MA 
02663,  Telephone  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  four 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent.  Cape  Cod  National 
Seashore,  South  Wellfleet 
Massachusetts. 
Herbert  Olsen. 

Superintendent.  Cape  Cod  National  Seashore. 
March  11, 1983. 

\¥V.  Doc.  •3-7216  FUcd  1-18-83:  8.-4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practices.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 198Z  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
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the  appru^idte  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  nidil  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
paj-ment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
gij'hority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verfied  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
\-c<  'n.!  L  Mergenovich, 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-39 

Decided:  March  7. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  1940  (Sub-46),  filed  February  22. 
1983.  Apphcant:  TRAILWAYS  OF  NEW 
ENGLAND,  LNC.  625  Eighth  Ave.,  New 
York,  NY  10018.  Representative:  George 
W.  Hanthorn,  1500  Jackson  St.,  Dallas, 
TX  75201;  (214)  655-7937.  Transporting 
[\]  passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI),  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  poimds.  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  spt^cial 
transportation  in  part  (1). 

MC  74761  (Sub-27),  filed  February  18. 
1983.  Applicant:  TRAILWAYS 
TAMLAMA.  INC.,  200  Spring  St.,  N.W.. 
Atlanta,  GA  30303.  Representative: 
George  W.  Hanthorn,  1500  Jackson  St.. 
Dallas,  TX  75201;  (214)-655-7937. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — In  [2)  above  applicant  seeks  to 
provide  privately  funded  charter  and  special 
transportation. 

MC  116661  (Sub-2),  filed  February  18, 
1983.  Applicant:  BRIDAL  VEIL  TOURS. 
INC.,  8470  Niagara  Falls  Blvd.,  Niagara 
Falls,  NY  14304.  Representative:  Robert 
D.  Gunderman,  Can- Am  Bldg..  101 
Niagara  St..  Buffalo.  NV  14202;  (716) 
854-5870.  Transporting  passengers  in 
charti:;r  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  149960  (Sub-1),  filed  February  22. 
1983.  Applicant:  VIRGINIA  TOURS, 
LNC,  2101  Loumour  Ave..  Richmond,  VA 
23230.  Representative:  Harold  B.  Crafts, 
2320  West  Broad  St..  Richmond,  VA 
23220;  (804)-257-7288.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  155080  (Sub-2),  filed  February  22, 
1983.  Applicant:  PASTY  ANN  BREWER, 
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d.b.a.  BREWER  CHARTER  SERVICE,  R. 
R.  #1,  Mapleton,  IL  61547. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701;  (217) 
544-5468.  Transporting  Passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166250.  filed  February  11, 1983. 
Apphcant:  BILL  MILLER,  8600  S.W. 
Elligsen  Rd.,  Wilsonviile.  OR  97070. 
Representative:  David  E.  Wishney,  P.O. 
Box  847,  Boise,  ID  83701;  (208)-33&-5955. 
As  a  broker  of  general  commodities 
(except  households  goods),  between 
points  in  the  U.S.. 

MC  166251,  filed  February  14, 1983. 
Applicant;  MAGNOUA  MIDWEST 
UNES,  Route  4,  Box  N-180,  Hattiesburg. 
MS  39401.  Representative:  Jerolyn  Price. 
Route  3.  Box  121-B,  Tylertown,  MS 
39667;  (601)  684-6310.  Transporting /out/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166341,  filed  February  22, 1983. 
Applicant:  ARIES  BUS  COMPANY,  P  O. 
Box  192,  Fredericksburg,  VA  22401. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St..  Suite  115,  P.O.  Box  5010, 
Richmond,  VA  23220;  (804)  649-7591. 
Transporting  passe/7gers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166371,  filed  February  23, 1983. 
Applicant:  SAWYER'S  BUS  SERVICE 
CO..  Route  1,  Box  255  A,  Murfreesboro. 
NC  27855.  Representative:  Thomas  L. 
Jones,  Drawer  247,  Murfreesboro,  NC 
27855;  (919)-39&-4521.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Hertford  County,  NC,  and 
extending  to  points  in  SC,  GA,  FL.  VA, 
NJ,  PA  AND  NY. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166381,  filed  Febnaary  18, 1983. 
Applicant:  C  W  SERVICES,  INC.,  610 
High  St.,  Wisconsin  Rapids,  WI  54494. 
Representative:  Carl  L.  Steiner,  135 
South  LaSalle  St.,  Chicago,  IL  60603; 
(312)  236-9375.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  166390,  filed  February  23, 1983. 
Applicant:  APOLLO  CHARTER  BUS 
SERVICE,  INC..  8700  SW  26th  Ave.. 
Suite  O.  Portland,  OR  97219. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR  97201: 
(503)  226-6491.  Transporting  possengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166391,  filed  February  23, 1983. 
Applicant:  SHERIDAN  TRUCKING, 
INC.,  25  Paulson  Drive,  West 
Springfield,  MA  01089.  Representative: 
Donald  Sheridan  (same  address  as 
applicant),  {413)-739-7445.  As  a  broker 
o[  general  coBimodities  (except 
household  goods),  between  points  In 
MA,  CT,  RI,  VT,  NH,  NY,  NJ,  ME  and 
PA. 

MC  166401,  filed  February  23, 1983. 
Applicant:  ALPHA  BUS  LEASING,  INC.. 
3473  Johnson  Drive,  Lithonia,  GA  30058. 
Representative:  Chester  Royse,  6063 
Arcade  Drive,  Fairfield,  OH  45014;  (513) 
829-0465.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  GA 
and  OH,  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166420  filed  February  25, 1983. 
Applicant:  AIR  TRAVEL 
TRANSPORTATION,  INC.,  524 
Whitehall  St.,  SW.,  Atlanta,  GA  30303. 
Representative:  J.  L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237;  (404)-477-1525. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AL,  FL,  GA,  NC,  SC  and  TN. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166421,  filed  February  22, 1983. 
Applicant:  GEORGE  A.  PRALL,  d.b.a. 
BEELINE  BROKERS,  P.O.  Box  11234, 
Phoenix,  AZ  85061.  Representative: 
George  A.  Pre  11,  4614  West  Mission 
Lane.  Glendale,  AZ  85302;  (602)  937- 
0302.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OPl-91 

Decided:  March  10. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dovvell. 

MC  116670  (Sub-3),  filed  February  28, 
1983.  Applicant:  TWO  NATIONS 
TOURISM,  INC.,  1260  95th  St.,  Niagara 
Falls,  NY  14304.  Representative:  Joseph 


F.  Principe  (same  address  as  applicant), 
(716)  297-5038.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Niagara,  Erie.  Genesee,  Monroe,  Orleans 
and  Wyoming  Counties,  NY,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicants  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  158590  (Sub-1),  filed  March  1. 
1983.  Applicant:  CLARENCE  E. 
COVERDALE,  233  Florida  Avenue,  NW.. 
Washington,  DC  20001.  Representative: 
Clarence  Coverdale  (same  address  as 
applicant),  (202)  462-5520.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S, 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166471,  filed  February  28, 1983. 
Applicant:  BRIAN  E.  JUEDES,  d.b.a. 
AMERICAN  SHIPPERS  ASSOCIATION. 
1118  Cleghom.  Unit  D,  Diamond  Bar,  CA 
91765.  Representative:  Brian  E.  Juedes 
(same  address  as  applicant),  (714)  595- 
2098.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.. 

MC  166550,  filed  March  1. 1983. 
Applicant:  WARRIOR  SERVICES.  INC.. 
P.O.  Box  54,  Glen  Ridge,  NJ  07028. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
09804;  (201)  572-5551.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166561,  filed  March  2, 1983. 
Applicant:  CARAVAN  COACH,  INC.. 
1256  South  Tamiami  Trail,  Osprey,  FL 
33559.  Representative:  David  H.  Baker, 
600  Mar>'iand  Ave..  S.W.,  Washington, 
DC  20024;  (202)  484-9090.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  FL  and  GA,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166570,  filed  February  25, 1983. 
Applicant:  JAMES  C.  WEIRE,  d.b.a. 
F  &  S  TRANSPORTATION,  R.D.  »1,  Mt. 
Wolf,  PA  17347.  Representative:  J.  Bruce 
Walter.  410  North  Third  Street,  P.O.  Box 
1146.  Harrisburg,  PA  17108;  (717)  233- 
5731.  Transporting  posse77^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 


Note. — Applicant  geeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 
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Decided:  March  11, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dovvell. 

MC  166122,  filed  February  7, 1983. 
Applicant:  DELUXE  TRAVEL  INC.,  P.O. 
Box  411,  Gambrills.  MD  21054. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Avenue,  Hagerstown,  MD 
21740;  (301)  739-4880.  Transporting 
passengers,  in  charter  and  special 
operations  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

|FR  Doc  83-722S  Filed  3-1S-S3:  8:4S  am| 
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Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CPU 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C,  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
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including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
pa^onent  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

vVith  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual, 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission  s  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pubic  demand  or  need,  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubhc  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  ^oods 
broker-that  the  transportation  will  be 
consistant  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  e.xist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 

-i^i^d  Or  e  this  compliance  is  met.  the 
a  ^'.'•.or.iv  '•'*'!•  be  issued. 


Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mer^enovicb, 
Secretary. 

Note. — All  applications  an  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  -19  U.S.C. 
10922(c](2KB)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  te  Team 
One  at  (202)  275-7992. 
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Decided;  March  7, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carlelon.  Williams,  and  Ewing. 

FF-670.  filed  February  22. 1983. 
Applicant:  XYQOR  FORWARDLNG. 
INC..  8775  Dalewood  Ave  .  San  Diego. 
CA  92123.  Representative:  Terri  L. 
Pellman  (sa.T.e  address  as  applicant). 
(619)  268-0310.  As  a  freight  fonvardcr  in 
connection  with  the  transportation  of 
household  goods,  unaccompanied 
baggage,  and  used  automobiles. 
between  points  in  the  US.  (except  VT). 

MC  290  (Sub-12),  filed  February  0. 
1983.  Applicant:  JACK  RABBIT  LINES. 
INCORPORATED,  301  North  Dakota 
Ave.,  Sioux  Falls,  SD  57102. 
Representative:  James  R.  Beckpr.  420 
Western  Surety  Bldg.,  P.O.  Box  1443, 
Sioux  Falls.  SD  57101;  (605>-336-2565. 
Transporting  over  regular  routes 
passengers  (1)  between  Mankato.  MN 
and  Minneapolis-St.  Paul.  MN:  from 
Mankato  over  U.S.  Hwy  169  to  junction 
MN  Hyvy  101,  then  over  MN  Hwy  101  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  Minneapolis-St. 
Paul.  MN,  and  return  over  the  same 
route,  (2)  between  Mankato,  MN  and 
Winona,  MN:  from  Mankato,  over  U.S. 
Hwy  14  to  junction  U.S.  Hwy  52.  then 
over  U.S.  Hwy  52  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
junction  MN  Hwy  43.  then  over  MN 
Hwy  43  to  Winona,  MN,  and  return  over 
the  same  route,  (3)  between  Sioux  City. 
lA  and  Omaha,  NE:  from  Sioux  City 
over  Interstate  Hwy  29  to  junction 
Interstate  Hwy  480,  then  over  Interstate 
Hwy  480  to  Omaha.  NE.  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  (1),  (2)  and  (3)  above  and  the 


off-route  points  of  Onawa  and  Missouri 
Valley.  lA  in  (3)  above. 

Note.— Applicant  seeks  to  provide  regular- 
route  S'TV!  e  in  interstate  or  foreign 
commercp  and  in  intrastate  commerce  under 
49  U  S.C.  li:<i22(c){2Kb)  over  the  same  route. 

MC  29t'0  (Sub-464).  filed  February  23, 
1983.  Applicant:  RYDFJ?  TRUCK  UNES, 
INC.,  P.O.  Box  2408,  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers.  Jr.. 
(same  address  as  applicant).  (904}-353- 
3111.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  com.modities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Quaker  Oats 
Company,  of  Chicago,  IL. 

MC  19201  (Sub-147).  filed  February  22. 
1983.  Applicant:  PENNSYLVANIA 
TRUCK  LINTS,  INC.,  308  E.  Lancaster 
Avenue,  Wynnewood,  PA  19096. 
Representative:  James  V.  Fleming.  Ill 
(same  address  as  applicant),  (2l5)-645- 
1416.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Trans-Am  Shippers 
Cooperative  Association,  Inc.,  of 
Chicago,  IL. 

MC  23441  (Sub-25).  filed  February  16, 

1982.  Applicant:  LAY  TRUCKING 
COMPANY,  INC..  104  Hawthorne  St.. 
LaPorte,  IN  4635Q.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapulis.  IN  48240;  (317)  846-065.V 
Transporting  mrchinery  and 
transportation  eyuipment  between 
Moline.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  MO  and  WL 

MC  27530  (Sub-13).  filed  January  10. 

1983.  Applicant:  KERRVILLE  BUS 
COMPANY,  INC.,  P.O.  Box  712, 
Kerrville.  TX  76028.  Representative: 
Jerry  Prestridge.  P.O.  Box  1148,  Austin. 
TX  78767:  (512)-^72-8800.  Transporting 
over  regular  routes  passengers,  between 
Belton,  TX  and  Austin.  TX  over 
Interstate  Hviry  35,  serving  all 
intermediate  points. 

Note. —  Applicant  seeks  to  provide  regular 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S  C.  t0922(c)(2)(bj  over  the  same  route. 

Note. — Applicant  intends  (o  tack  the 
authority  herein  with  its  presently  authorized 
operations. 

MC  74681  (Sub-21),  filed  February  23. 
1983.  Applicant:  STEVENS  VAN  LINES, 
INC..  121  South  Niagara  St.,  Saginaw,  MI 
48602.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W.. 
Suite  1200,  Washington,  DC  20036;  (202) 
785-0024.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
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and  HI),  under  continuing  contract(s) 
with  Volkswagen  of  America,  Inc.,  of 
Warren,  MI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either;  (1)  State  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343{e]  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343,  (2)  file 
an  application  under  49  U.S.C.  11343(A), 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1,  Room 
2379. 

MC  108531  (Sub-27),  filed  February  1. 
1983.  Applicant:  BLUE  BIRD  COACH 
LINES,  INC.,  502-504  North  Barry  St., 
Olean,  NY  14760.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Eidg.. 
Jamestown,  NY  14701;  (716)-664-5210. 
Transporting  over  regular  routes 
passengers,  between  Olean.  NY  and 
Syracuse,  NY,  serving  all  intermediate 
points:  from  Olean  over  NY  Hwy  16  to 
Maplehurst,  then  over  NY  Hwy  17  to 
Cuba,  then  over  NY  Hwy  305  to  junction 
NY  Hwy  19,  then  over  NY  Hwy  19  to 
junction  NY  Hwy  19A,  then  over  NY 
Hwy  19A  to  junction  NY  Hwy  39.  then 
over  NY  Hwy  39  to  junction  U.S.  Hwy 
20A,  then  over  U.S.  Hwy  20A  to  junction 
Interstate  Hwy  390,  then  over  Interstate 
Hwy  390  to  Rochester,  then  over  NY 
Hwy  31  to  junction  NY  Hwy  5,  then  over 
NY  Hm^  5  to  Syracuse,  and  return  over 
the  same  route. 

Note. —  Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commRrce  under 
49  U.S.C.  10922(c)(2)(b)  over  the  same  route. 
MC  126931  (Sub-2),  filed  February  18, 
1983.  Applicant:  LOMPOC  VAN  & 
SI  ORAGE,  INC,  333  North  D  Street, 
Lompoc,  CA  93436.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neenah,  Wl  54956;  (414)  722- 
2848.  Transporting  (1)  machinery  and 
household  goods,  between  points  in  San 
Luis  Obispo  and  Santa  Barbara 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI), 
and  (2)  furniture  and  fixtures, 
machinery,  printed  matter,  pulp,  paper 
and  related  products,  and  road  end 
street  signs,  between  points  in  Santa 
Barbara  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  139900  (Sub-4).  filed  February  22, 
1983.  Applicant:  L.  CAPONE 
T  RUCKING,  INC.,  New  Freedom-New 
Brooklyn  Rd.,  Berlin,  NJ  08009. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Court,  426  Cottman  St., 
Jenkintown,  PA  19046;  (215)-57&^131. 
Transjjorting  general  commodities 


(except  classes  A  ar.o  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  141661  (Sub-1),  filed  February  24, 
1983.  Applicant:  TANNAHILL 
TRANSPORT  LTD/LTEE,  Allans 
Comers.  Ormstown.  Quebec,  Canada 
JOS  IKO.  Representative:  Martin  J. 
I.eavitt.  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167;  (313)  349-3980. 
Transporting  fertilizer  and  fertilizer 
ingredients,  between  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  m  NY  and 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  NY  and  VT.  under  continuing 
contTact(8)  with  Fertibec,  inc.,  of  St. 
Martine,  Quebec,  Canada. 

N!C  142501  (Sub-6),  filed  February  la 
1983.  Applicant:  HERBERT  O. 
KINDRICK  d.b,a.  KINDRICK 
TRUCKING  COMPANY,  Route  #8,  Box 
342,  Harriman.  TN  37748. 
Representative:  jess  D.  Campbell,  205 
Clinch  Ave.,  Knoxville  TN  37902;  (615) 
546-2141.  Transporting  ammonium 
nitrate,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Kentucky-Tennessee  Powder  Company, 
inc.,  of  Woodbine,  KY. 

MC  142730  (Sub-9),  filed  February  18. 
1983.  Applicant:  T.  McGINNIS 
TRUCKING  CO.,  INC.,  Route  3,  Box  329. 
Catlettsburg.  KY  41129.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
P.O.  Box  426,  Hurricane,  WV  25526; 
(304)  562-3460.  Transporting  ^e/rera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  written  request  of  the 
permits  in  MC-142730  Sub  2  issued 
September  21, 1977,  MC-142730  Sub  4 
isiiued  July  5,  1978.  MC-U?~3()  Sub  6 
issued  May  29, 1980,  MC-142730  Sub  7X 
issued  August  27, 1981,  and  MC-142730 
Sub  8  issued  November  26, 1982. 

Note. — The  purpose  of  this  application  is  to 
convert  iiuplicant's  existing  contract  carrier 
authoniy  in  MC-142730  (Sub-Nos.  2.  4,  6,  7X. 
and  8)  to  common  carrier  authority, 

MC-1'18121  (Sub-4),  filed  February  23, 
1983,  Applicant:  BAY  CARTAGE 
COMPANY.  1122  E.  Barney  Ave., 
Muskegon,  MI  49444.  Representative: 
Edward  Malinzek,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503;  (616)  459-6121. 
Transporting  general  commodities 
(except  cl.jsses  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Meijer,  Inc.,  of  Grand 
Rapids,  MI. 


MC  153480  (Sub-3),  filed  February  8, 
1983.  Applicant:  RICHARD  P.  WARD 
d.b.a.  WARD  DISTRIBUTING 
COMPANY,  P.O.  Box  713,  Alamosa.  CO 
81101.  Representative:  Jean  Paul  Jones. 
P.O.  Box  1034.  Alamosa,  CO  81101:  (303) 
589-4677.  Transporting  malt  beverages, 
between  Fort  Worth.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  CO. 

MC  161210  {Sub-2),  filed  February  18. 
1983.  Applicant:  J-R 
TRANSPORTATION  SERVICES.  INC.. 
R.D.  6,  Box  385,  Hammonton.  NJ  08037. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113;  (215)  365- 
5141.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ron  A. 
Verblauw,  of  East  Rutherford,  NJ.  C-J 
Transportation  Services,  Inc..  of 
Williamstown.  NJ,  Alexander  Paper,  of 
Bensalem.  PA.  M  fit  S  Conversion  Co.. 
Inc..  of  Montnursville.  PA.  and  Godiva 
Chocolatier.  Inc.,  of  Reading,  PA. 

MC  161231,  filed  February  23, 1983. 
Applicant:  PLATEAU  EXPRESS.  INC.. 
Rt.  11.  Box  226.  McMinnville,  TN  37110. 
Representative:  Rotend  M.  Lowell,  Fifth 
Floor,  501  Union  St.,  Nashville,  TN 
37219;  (615)  255-0540.  Transporting  (1) 
metal  products,  (2)  lumber  and  wood 
products,  (3)  electric  motors,  (4)  clay, 
concrete,  glass  or  stone  products,  (5) 
waste  or  scrap  m.aterials  not  identified 
by  industry  producing  and  (a)  between 
points  in  IL,  MS  and  PA,  and  (b) 
between  points  in  IL,  MS  and  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161410.  filed  February  24, 1983. 
Applicant:  A.  B,  TIBBITS,  P.O.  Box  162. 
Teton,  ID  83451.  Representative:  J.  D. 
Hancock,  30  South  2nd  West,  P.O.  Box 
427,  Rexburg,  ID  83440;  (208)  356-5493. 
Transporting  (1)  coal  and  coal  products, 
(2)  fertilizer,  and  (3)  rock  and  road  salt. 
between  points  in  ID.  UT.  MT.  WY.  and 
WA. 

MC  161730.  filed  February  22. 1983, 
Applicant:  ROADFJ(  TRANSPORT 
LTD,.  24  Jellicoe  Crescent.  Braniption. 
Ontario,  Canada  L6S  3H8. 
Representative:  William  J,  Hirsch,  64 
Niagara  Street,  Buffalo,  NY  14202,  (716) 
853-0200.  Transporting  machinery, 
metal  products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  A.P.B,  Extrusion 
Tooling  Ltd,,  Ondrus  Enterprise,  Ondrus 
Hydra  Lenth  &  Roll  Former  Automation 
Ltd,,  Bec7  Machine  Manufactiiring  Ltd., 
Baron  Metal  Industries,  Inc.,  Rogal 
Plastics  Limited,  Yorkview  Plastics 
Limited,  Ultimate  Plastics  Ltd.. 


VOL 


11786 


Federal  Reaister  /  Vol.  48.  No.  55  /  Monday,  March  21,  1983  /  Notices 


Dominion  Plastics  Limited,  Amcan 
Plastics  Limited,  and  Pillar  Plastics 
Limited,  all  of  Ontario,  Canada. 

MC  161941,  Filed  February  11.  1983. 
Applicant:  MICH.AEL  G.  MORRIS  d.b.a. 
MORRIS  TRUCKI.NG.  P.O.  Box  1034, 
Tupelo,  MS  38801.  Representative: 
Michael  G.  Morris  (same  address  as 
applicant),  (601)-844-2154.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CO.  and  those  points  in  the  U.S.  in  and 
east  of  WL  IL.  MO.  OK  and  TX  (except 
WE]. 

-MC  164041  (Sub-1),  Filed  February  8. 
1983.  Applicant:  ENGEL 
INTERNATIONAL  LNC.  901  Julia  St.. 
Elizabeth,  N)  07201.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  Suite  1200,  Washington.  DC  20036; 
(202)-785-0024.  Transporting  household 
goods,  between  points  in  AL.  AK.  AZ, 
AR.  CA.  CO.  CT.  DE,  FL.  GA.  ID.  IN.  lA. 
KS.  KY.  LA,  ME,  MD,  MA,  Ml.  MN,  MS. 
MO.  MT.  NE,  NV,  NH.  NJ,  NM.  NY.  NC. 
OH.  OK,  OR,  PA.  RI.  SC.  TN,  TX.  UT. 
VT.  VA,  WV,  WA.  WI.  WY,  and  DC. 

MC  165991,  Filed  January  31.  1983. 
Applicant:  EL  PASO 
E.NVIRONMENTAL  SYSTEMS  OF 
ARIZONA.  INC..  d.b.a.  WHY 
W.^STE WATER?,  1161  North  El  Dorado 
Place  *323,  Tucson,  AZ  85715. 
Representative:  Jack  M.  Wheatley,  P.O. 
Box  10751.  El  Paso.  TX  79997:  (915)  779- 
3937.  Transporting  Hazardous  materials, 
hazardous  waste  and  waste  or  scrap 
materials  not  identified  by  producing 
industry,  between  points  in  TX.  NM.  AZ. 
and  CA.  under  continuing  contract(s) 
with  Industrial  Fabrication  Services, 
Inc..  Allen-Bradley  Company. 
Enviromining  Company,  Inc.,  and  W.  R. 
Weaver  Company,  all  of  El  Paso.  TX. 

MC  166120,  Filed  February  22. 1983. 
Applicant:  COMPASS  CARRIERS.  INC.. 
1517  East  Aurora,  Des  Moines.  lA  50313. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501:  (402)  475- 
6761.  Transporting  ^e/ie/'o/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Load 
Locators  Ltd,,  of  Des  Moines.  lA. 

MC  166260,  Filed  February  15, 1983. 
Applicant:  RAINBOW  EXPRESS 
INCORPORATED.  P.O.  Box  171.  Sonora. 
KY  42776.  Representative:  Herbert  D. 
Liebman,  403  West  Main  St..  P.O.  Box 
478.  Frankfort.  KY  40602;  (502)  875-3493. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  166301,  filed  February  16, 1983. 
Applicant:  LARRY  THORNTON  d.b.a. 
CAVANAL  EXPRESS  COMPANY. 
Route  1,  Box  153,  Shady  Point,  OK  74956. 
Representative:  Royce  G.  Caskey,  P.O. 
Box  321,  Tulsa,  OK  74112;  (918)  561- 
3968.  Transporting  general  commodities 
lexcept  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  LeFlore, 
Latimer,  Haskell,  Sequoyah,  Muskogee, 
Wagoner,  Tulsa,  Pittsburg,  Mcintosh, 
and  Okmulgee  Counties,  OK  and 
Sebastian,  Crawford.  Washington, 
Benton,  Franklin.  Logan,  Johnson,  Yell 
and  Pope  Counties,  AR. 

MC  166400,  filed  February  23. 1983. 
Applicant:  THOMAS  TRUCKING.  INC., 
P.O.  Box  57,  Gainesville,  GA  30503. 
Representative:  Bruce  E.  Mitchell,  Suite 
520.  3390  Peachtree  Rd.,  NE..  Atlanta, 
GA  30326;  (404)  262-7855.  Transporting 
floor  coverings  and  building  materials. 
between  points  in  GA,  TN,  and  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  and  AZ. 

MC  166431.  filed  February  24, 1983. 
Applicant:  DIAMOND  HAULING.  INC.. 
355  Mitchell  Road,  Norcross,  GA  30071. 
Representative:  James  M.  Horn,  3089 
Dover  Drive.  Duluth.  GA  30136;  (404) 
476-2082.  Transporting  machinery. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166440,  filed  February  22, 1983. 
Applicant:  A-1  AUTO  MOVERS.  415 
South  7th  St.,  Renton,  WA  98055. 
Representative:  Donald  H.  Landis  (same 
address  as  applicant),  (206)-226-4290. 
Transporting  transportation  equipment, 
between  points  in  the  U.S. 

MC  166441,  filed  February  22, 1983. 
Applicant:  ARROW  MOVING  & 
STORAGE,  INC.,  P.O.  Box  416. 1121  N. 
Bluemond  Dr..  Appleton.  WI  54912. 
Representative:  Edward  J.  Gerrity.  P.O. 
Box  914.  Appleton,  WI  54912;  (1-414) 
734-5608.  Transporting  household  goods. 
between  points  in  Waupaca,  Outagamie, 
and  Winnebago  Counties.  WI,  and  IL, 
IN,  lA,  MI.  and  MN. 
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Decided;  March  10. 1983. 
By  tiie  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  730  (Sub-533).  filed  February  28, 
1983.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  P.O. 
Box  8004,  Walnut  Creek,  CA  94596. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant);  (415)  944-7260. 
Transporting  general  commodities 
(except  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except 
classes  AK  and  HI),  under  continuing 


contract(s)  with  Allied  Corporation,  of 
Morristown,  NJ. 

MC  41951  (Sub-56),  filed  March  3, 
1983.  Applicant:  WHEATLEY 
TRUCKING  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Bethesda,  MD  20814;  (301) 
654-2240.  Transporting  textile  mill 
products,  between  points  in  NY,  NJ,  PA. 
DE,  MD,  VA,  TN,  MS.  AL,  NC,  SC,  GA, 
FL,  KY.  OH  and  WV. 

MC  80730  (Sub-8),  filed  February  25, 
1983.  Applicant:  MAGNOLIA 
TRANSPORTATION  CO..  INC.,  5121 
Oates  Road,  P.O.  Box  24458,  Houston, 
TX  77013.  Representative:  Lester  R. 
Gutman,  1919  Pennsylvania  Avenue. 
NW..  Suite  500.  Washington,  DC  20006; 
(202)  828-5017.  Transporting  Mercer 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  102150  (Sub-17),  filed  March  4, 
1983.  Applicant:  JENSEN  TRANSPORT. 
INC.,  P.O.  Box  368,  Albert  Lea,  MN 
56007.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501;  (515)  682-8154.  Transporting 
commodities  in  bulk,  between  points  in 
lA,  KS,  MN,  NE,  ND,  SD  and  WI. 

MC  119080  (Sub-2).  filed  March  2. 
1983.  Applicant:  DUPLANTIS  TRUCK 
LINE.  INC.,  P.O.  Box  127.  Houma.  LA 
70361.  Representative:  Richard  P. 
Kissinger.  50  S.  Steele  Street,  Suite  330. 
Denver,  CO  80209;  (303)  320-6100. 
Transporting  Mercer  commodities, 
between  in  LA,  MS.  TX,  FL,  AL,  AR  and 
OK. 

MC  128290  (Sub-24),  filed  February  24, 
1983.  Applicant:  EARL  HAINES,  INC.. 
P.O.  Box  2557.  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101. 
Emerson  Center.  2814  New  Spring  Rd., 
Atlanta.  GA  30339;  (404)  434-3381. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  KS,  OK.  and 
TX. 

MC  141571  (Sub-1),  filed  March  1, 
1983.  Applicant:  BATTELINI'S 
GARAGE,  INC.,  Harding  Highway,  P.O. 
Box  78,  Landisville,  NJ  08326. 
Representative;  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934;  (201)  234- 
0301.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141981  (Sub-3),  filed  March  1. 
1983.  Applicant:  BATES  TRUCK  LINE, 
INC.,  507  Slocum  Street,  Lancaster,  OH 
43130.  Representative:  John  L.  Alden, 
1396  West  Fifth  Avenue,  Columbus,  OH 
43212;  (614)  481-8821.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144011  (Sub-12),  filed  February  24, 
1983.  Applicant:  HALL  SYSTEMS.  INC., 
214  South  10th  St.,  Birmingham,  AL 
35233.  Representative:  George  M.  Boles, 
629  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203;  (205)  251-6602.  Transporting 
genera]  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145731  (Sub-5),  filed  February  25, 
1983.  Applicant:  BREADNER 
TR.^NSPORT  LTD.,  *26  Highway, 
Meaford,  Ontario,  Canada  NOH  lYO. 
Representative:  William  J.  Hirsch,  64 
Niagara  Street,  Buffalo,  NY  14202;  (716) 
853-0200.  Transporting  general 
commodities  except  classes  A  and  B 
explosives,  and  household  goods), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150890  (Sub-3).  filed  February  28, 
1983.  Applicant:  THIFLE 
TRANSPORTATION,  INC.,  1338 
Dugdale  Road,  Waukegan,  IL  60085. 
Representative:  Paul  ].  Maton,  27  East 
Monroe  Street,  Suite  1000,  Chicago,  IL 
60603,  (312)  332-0905.  Transportmg  (1) 
metal  products,  between  points  in  IL,  IN, 
MI,  WI  and  OH,  and  (2)  building 
materials  between  points  in  Boone 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  OH. 

MC  156800  (Sub-7),  filed  March  3, 
1983.  Applicant:  SEABOARD  EXPRESS, 
INC.,  565  Plank  Rd.,  Waterbury,  CT 
06705.  Representative:  Raymond 
Talipski,  121  S.  Main  St.,  Taylor  PA 
18517,  (717)  344-8030.  Transporting 
general  commodilies  (except  classes  A 
and  B  txjjlosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
New  Haven  County,  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S  (exc.-Dt  HI). 

MC  157(X)1  (Sub-1),  filed  March  3, 
1983.  Applicant:  KERN  FOODS.  INC. 
13000  E.  Temple  Ave.,  City  of  Industry, 
CA  91749.  Representative:  Pete  Peterson 
(same  address  as  applicant).  (213)  962- 
5111.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  OR,  UT,  WA  and  WY. 

MC  159781  (Sub-3),  filed  February  25, 
1983.  Applicant;  WESTPOINT 
PEPPERELL  TRANSPORTATION 
COMPANY,  P.O.  Box  71,  WestPoint,  GA 
31833.  Representative:  Michael  F. 


Morrone,  1150  17th  St.,  N.W.,  Suite  1000, 
Washington,  DC  20036,  (202)  457-1100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  Aubrey  R.  Wilson, 
d/b/a  Regulated  Freight  Brokers,  of 
Rock  Hill,  SC,  and  (2)  Genco 
Transportation  Services,  Inc.,  of  West 
Mifflin,  PA. 

MC  165971.  filed  February  25, 1983. 
Applicant:  V.  B.  MOTOR  SERVICE, 
INC.,  9870  Franklin  Avenue,  Franklin 
Park,  IL  60131.  Representative:  Donald 
B.  Levine.  180  North  LaSalle  Street, 
Chicago,  IL  60601,  (312)  368-0100. 
Transporting  metal  products  and 
machinery,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI. 

MC  166020,  filed  January  31, 1983. 
Applicant:  RIVER  CITY  TRANSPORT, 
DIVISION  OF  ALLIED  BLACKTOP 
CORPORATION,  Box  3.56,  915  Short  St.. 
Eau  Claire,  WI  54702.  Representative: 
Wayne  W.  Wilson,  150  East  Gilman  St., 
Madison,  WI  53703,  (608)-256-7444. 
Transporting  clay,  concrete,  glass  or 
stone  products,  and  ores  and  minerals, 
between  points  in  WI,  on  and  north  of 
U.S.  Hwy  10,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166511,  filed  March  2, 1983. 
Applicant:  O.S.T.  TRUCKING 
COMPANY,  INC.,  320  North  Point  Road, 
Baltimore,  MD  21224.  Representative: 
Joseph  Schwartz  (same  address  as 
applicant),  (301)  633-2471.  Transporting 
metal  products,  containers,  and  trailers, 
between  points  in  MD.  DE,  PA,  OH.  KY. 
NJ,  VA,  WV,  NY,  and  DC. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-273-7030. 
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Decided;  March  11, 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  129702  (Sub-1 3).  filed  February  7, 
1983.  Applicant:  CARPET  1  R,^NSPORT, 
INC.,  Rte  5,  Lovers  Lane  Road,  Calhoun. 
GA  30701.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway,  Suite 
570,  Atlanta,  GA  30345,  (404)321-1765. 
Transporting  textiles  and  textile 
products,  floor  coverings,  chemicals  and 
related  products,  and  plastic  and  plastic 
products,  between  points  in  CA  and  CO, 
and  those  points  in  U.S.,  in  and  east  of 
IL,  KY,  TN.  AR,  LA  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145783  (Sub-3).  filed  February  11. 
1983.  Applicant:  ALPLNE 


TRANSPORTATION  CO.  INC.,  P.O. 
Box  740,  Tenafly,  NJ  07670. 
Representative:  Rooald  L  Shapss.  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)  239-4610.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Right  On 
Freight  Forwarding  Inc.,  of  Jersey  City, 
NJ. 

MC  166572,  filed  February  24.  1983. 
Applicant:  ALDRIDGE  MOBILE  HOME 
SERVICE,  INC.,  P.O.  Box  153, 
Cottondale,  AL  35453.  Representative: 
Gerald  D.  Colvin,  Jr.,  601-09  Frank 
Nelson  Bldg.,  Birmingham,  AL  35203. 
205-251-2881.  Transporting  mobile 
homes  and  portable  buildings,  between 
points  in  AL,  FL,  MS,  LA,  GA.  and  TN. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-156 

Decided:  March  15, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  164686,  filed  February  18, 1983. 
Applicant:  DANNIE  GILDER,  INC.. 
Route  1,  Whitewater,  MO  63785. 
Representative;  Georgia  Helderman. 
Route  1,  Box  152,  Whitewater,  MO 
63785,  (314)  243-8268.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR,  IN,  IL,  KS,  KY,  Ml,  MO,  NC.  OH. 
TN,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-118 

Decided:  March  14, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carlelon.  Williams,  and  Ewing. 

MC  25399  (Sub-22),  filed  March  1, 
1983.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  St.,  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
234-0301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lennox 
Industries,  Inc.,  of  Dallas,  TX, 
Community  Playthings,  of  Rifton,  NY, 
Contonex  Corp.,  of  Westbury.  NY,  J.I. 
Holcomb,  of  Dayton.  NJ,  and 
Vandenburgh  Bulb,  of  Chester,  NY. 

MC  25798  (Sub-402),  filed  February  28. 
1983.  Applicant:  CLAY  HYDER 
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TRUCKING  UNES.  INC.,  P.O.  Box  1186, 
Auburndale.  FL  33823.  Representative: 
Tony  G.  Russell  (Same  address  as 
applicant],  813-967-1101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft.  Inc.,  of 
Glenview,  IL 

MC  34099  (Sub-5),  filed  March  2.  1983. 
Applicant:  SILCON  TRUCKING  CO.. 
INC.,  411  West  Street,  West 
Bridgewater,  MA  02379.  Representative: 
Ester  A.  Winslow  (same  address  as 
applicant),  (617)  961-1180.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI).      | 

MC  41098  (Sub-97),  filed  March  2. 
1983.  Applicant:  GLOBAL  VAN  LINES. 
I.N'C.  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  NW.. 
Washington,  D.C.  20006.  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  TRW.  Inc..  of  Redondo 
Beach.  CA. 

MC  41098  (Sub-98).  filed  March  2. 
1983.  AppUcant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  NW.. 
Washington,  DC  20006.  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  41359  (Sub-2).  filed  February  22. 
1983  Applicant:  EDMONDS- 
ALDERWOOD  AUTO  FREIGHT 
COMPANY.  6203  215th  S.W..  Mountlake 
Terrace.  WA  98043.  Representative: 
Michael  A.  Johnson.  300  Central 
Building.  Seattle.  WA  98104.  (206)  624- 
2521.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WA.  OR.  ID 
andMT. 

MC  58549  (Sub-38).  filed  February  28. 
1983.  Applicant:  GENERAL  MOTOR 
LINES.  INC.,  1634  Granby  St.,  NE.,  P.O. 
Box  13727,  Roanoke,  VA  24036-3727. 
Representative:  jerry  D.  Beard  (same 
address  as  applicant),  (703)  982-2120. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA.  KY.  MD. 
NC.  SC.  TN,  VA.  WV.  and  DC. 

MC  79658  (Sub-60),  filed  February  28. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Road.  P.O  Box 
509.  Evansville  IN  4-711. 
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Representative:  Robert  C.  Mills,  (same 
address  as  applicant),  812-424-2222. 
Transporting  household  goods  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Monsanto  Company,  of  St.  Louis,  MO. 

MC  79658  (Sub-61).  filed  February  28. 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box  509 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sky  Chefs,  a 
division  of  Flagship  International. 
Incorporated,  of  Arlington.  TX. 

MC  117699  (Sub-5).  filed  March  1. 
1983.  Applicant:  MILLER  BROS,  CO., 
INC..  P.O.  Box  EA.  Hyrum.  UT  84319. 
Representative:  Bruce  W.  Shand.  Suite 
280.  311  S.  State  St.,  Salt  Lake  City.  UT 
84111,  (801)  531-1300.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  department 
stores,  and  variety  stores,  between 
those  points  in  the  U.S.  in  and  west  of 
MN.  WI.  IL.  MO.  AR.  and  LA  (except 
AK  and  HI). 

MC  141168  (Sub-1).  filed  March  1, 
1983.  Applicant:  LESLIE  EUGENE 
ALSTON,  2715  Central  Avenue,  N.E.. 
Washington,  DC  20018.  Representative: 
(Same  address  as  applicant),  (202)  635- 
7598.  Transporting  building  materials, 
clay,  concrete,  glass,  or  stone  products. 
and  construction  equipment  and 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE.  KS.  OK. 
and  TX. 

MC  144888  {Sub-21).  filed  March  1, 
1983.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS,  INC.,  130  Somerset  St.. 
Somerville,  NJ  08876.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146709  (Sub-5),  filed  February  28, 
1983.  Applicant:  EDMONDSON  SWIFT 
MEAT  TRANSPORT.  INC.,  P.O.  Box  86. 
Georgetown,  GA  31754.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  703-893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  MN.  lA,  NE,  CO 
and  NM. 

MC  147198  (Sub-14),  filed  March  1. 
1983.  Applicant:  P.  &  E.I.  TRUCK  LINES. 
INC.,  P.O.  Box  175,  Rossville.  IL  60963. 
Representative:  Paul  J.  Maton,  27  E. 
Monroe  St..  Suite  1000.  Chicago,  IL 


60603,  (312)  332-0905.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150179  (Sub-5),  filed  March  1, 
1983.  Applicant:  LOGISTICS.  INC.,  214 
So..  Perry  St..  Dayton,  OH  45402. 
Representative:  Stephen  J.  Habash,  100 
E.  Board  St.,  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Boone  County,  KY,  Randolph  and 
Wayne  Counties,  IN,  and  points  in  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343.  (2)  file  an  application 
under  49  U.S.C.  11343(A).  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

MC  150589  (Sub-10).  filed  March  1. 
1983.  Applicant:  J  &  K 
TRANSPORTATION  CO..  INC..  1600 
Industrial,  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.,  NW.  Suite  1000. 
Washington,  DC  20036.  202^57-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152368  (Sub-5).  filed  March  1, 
1983.  Applicant:  D.L.  WILLIAMS 
TRUCKING.  INC.,  P.O.  Drawer  719. 
Hillsboro,  TX  76645.  Representative: 
)ames  W.  Hightower.  Suite  301.  5801 
Marvin  D.  Love  Freeway.  Dallas.  TX 
75237-2385.  214-339-4108.  Transporting 
pipe,  between  points  in  AL,  AR.  AZ.  CA. 
CO.  FL.  GA.  IL.  IN,  lA,  ID,  KS.  KY,  LA, 
MI,  MO,  MT.  MS,  NE,  NC,  NJ,  NM,  NY, 
NV.  OH.  OK,  OR.  SC.  TN,  TX.  UT.  VA. 
WA,  WY  and  WV. 

MC  152848  (Sub-1).  filed  February  28. 
1983.  Applicant:  TIGER 
TRANSPORTATION.  INC.,  301  Crescent 
Street,  Scottdale,  PA  15683. 
Representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  PA  15219, 
(412)  471-1800.  Transporting  ge/7eroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
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LA  and  TX  and  those  points  in  the  U.S. 
in  and  east  of  WI.  IL,  KY,  TN,  and  MS. 

MC  158288  (Sub-9).  filed  March  1, 
1983.  Applicant;  TOMAHAWK 
TRANSPORTATION.  A  DIVISION  OF 
TOMAHAWK  SERVICES.  INC.,  5400 
Laurel  Rd.,  Billings,  MT  59101. 
Representative:  William  E.  Seliski,  2 
Commerce  St.  P.O.B.  8255,  Missoula,  MT 
59807,  406-543-8369.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
betw^een  points  in  the  U.S. 

MC  160378,  filed  February  28, 1983. 
Applicant:  KEN-MAC  TRAILER 
TOWING  LTD.,  11147  Bridge  St.  Surrey, 
B.C.  CanaJa  V3V  3Vl.  Representative: 
James  W.  McGaw,  11402  87  A  Ave., 
Delta,  B.C.  Canada  V4C  3A6,  604-596- 
6858.  Transporting  mobile  homes  and 
mobile  machinery,  between  points  in 
WA  and  OR. 

MC  160958  (Sub-1),  filed  February  28, 
1983.  Applicant:  SUNBELT 
TRANSPORT,  INC.,  P.O.  Box  29303, 
Greensboro,  NC  27408.  Representative: 
Archie  W.  Andrews,  P.O.  Box  1166, 
Eden,  NC  27288,  919-635^711. 
Transporting  general  commodities 
(except  class  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  lA,  NE.  KS. 
OK,  and  TX. 

MC  161569  (Sub-4),  filed  March  1. 
1983.  Applicant:  TRANSPORT 
CONRACTORS,  INC.,  2206  Frankfort 
Avenue,  Louisville,  KY  40206. 
Representafive:  Taylor  O.  Cowan  III, 
6408  Clinton  Highway,  Knoxville,  TN 
37912  (615)  938-5001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Devoe  & 
Raynolds  Co.,  Division  of  Grow  Group, 
Inc.,  of  Louisville,  KY. 

MC  164559,  filed  February  28, 1983. 
Applicant:  CHICAGO  STEEL  SERVICE, 
INC.,  4344  West  45th  St.,  Chicago,  IL 
60632.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison,  WI  53719  (608)  273-1003. 
Transporting  metal  and  metal  products. 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  House  of  Stainless,  Inc., 
of  Chicago,  IL,  Metal  Source,  Inc.,  Great 
Western  Division,  of  Chicago,  IL,  and 
Triumph  Industries,  Division  of  Metal 
Source,  Inc.,  of  Bridgeview,  IL. 

MC  166458,  filed  February  28,  1983. 
Applicant:  WALKER  WRECKER 


SERVICE,  INC.,  Route  2,  Piggott,  AR 
72454.  Representative:  Thomas  B.  Staley, 
1550  Tower  Bldg.,  Little  Rock.  AR  72201 
(501)  375-9151.  Transporting  wrecked  or 
disabled  motor  vehicles,  between  points 
in  AR  and  those  in  MO  on  and  south  of 
Interstate  Hwy  70,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166468,  filed  February  28, 1983. 
Applicant:  R  &  R  TRUCKING,  INC.,  2701 
Broening  Highway,  Baltimore,  MD  21222. 
Representative:  Walter  T.  Evans,  4304 
East-West  Highway,  Bethesda.  MD 
20814,  301-657-2636.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  MD,  on  the  one  hand, 
and,  on  the  other,  point  in  DE,  MD,  PA, 
VA,  WV,  and  DC. 

MC  166508,  filed  February  28, 1983. 
Applicant:  MERLIN  C.  POOLE,  d.b.a. 
POOLE  TRUCKING  CO.,7624  Drew 
Ave.,  Burr  Ridge,  IL  60521. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016 
(312)  298-1094.  Transporting /oocf  o/7(f 
related  products,  and  rubber  and  plastic 
products,  (a)  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR,  AZ,  CA,  CO,  FL,  GA,  ID,  IL, 
IN,  L\,  KS,  KY,  LA,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NJ.  NY,  NC,  OH,  OK,  OR. 
PA,  SC,  TN,  TX,  UT,  VA,  WA,  WV,  and 
WI,  and  (b)  between  points  in 
Cumberland  County,  NJ,  on  the  one 
hand,  and  on  the  other,  points  in  FL,  GA, 
IL,  MA,  NY,  NC,  PA,  SC,  TN,  VA,  and 
DC. 

MC  166529,  filed  February  23, 1983. 
Applicant:  DeFILIPPIS  HAULAGE,  LNC. 
15-10  130th  St.,  College  Point,  NY  11356. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528 
(914)  835-4411.  Transporting 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  special  equipment,  between 
points  in  CT,  NJ,  and  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  IL,  ME,  MD,  MA,  NH,  NJ,  NY,  OH, 
PA,  RI,  VT.  VA,  WV,  and  DC. 

MC  166569,  filed  February  24, 1983. 
Applicant:  L  &  H  TRANSIT,  INC.,  170 
Amaral  Street,  East  Providence,  RI 
02914.  Representative:  Charles  R.  Reilly, 
391  Davisville  Road,  North  Kingstown, 
RI  02852  (401)  884-0969.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CT,  MA,  ME,  NH.  NJ, 
NY,  RI,  and  VT. 
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Motof  Carr  if,  Tempora/y  AutnorCj' 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-246 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC-56344  (Sub-1-2TA),  filed  March  7. 
1983.  Applicant:  ALERT  MOTOR 
FREIGHT,  INC.,  Moorestown- 
Bridgeboro  Road,  P.O.  Box  1045  Delran. 
NJ  08075.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Metal 
products,  between  the  Commercial 
Zones  of  Baltimore,  MD,  Chicago,  IL, 
New  York.  NY  and  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(8):  There  are  seven 
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s'itements  m  support  of  this  application 
v\  h:  h  may  be  examined  at  the  Regional 
Off.e  of  the  ICC  in  Boston.  MA. 

\fC-166616  (Sub-1-lTA).  filed  March 
■■  1963.  Applicant;  COMBS,  INC.,  712 
Route  1  North,  P.O.  Box  806,  Edison.  NJ 
|1R81~  Representative:  Harold  L 
Recksan,  33-28  Halsey  Road,  Fair  Lawn. 
\f  07410.  Food  and  related  products. 
between  New  York.  NY,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  WV,  MD.  VA, 
NC.  SC,  GA  FL.  AL.  MS.  LA.  TX,  KY, 
.\R  T\  and  DC.  Supporting  shipper(s): 
Major  Products  Co.  Inc.,  66  Industrial 
Ave..  Little  Ferry,  NJ  07643;  Colonial 
Spice  8t  Extract  Co.,  Inc..  210  Kent  Ave., 
Brooklyn,  NY  11211;  Van  Besta  Co..  Inc., 
611  Bergen  St..  Brooklyn,  NY  11238. 

MC  124905  (Sub-1-7TA),  filed  March 
a  1983.  Applicant:  GARY  W.  GRAY 
TRUCKING,  INC..  P.O.  Box  4a 
Delaware,  NJ  07833.  Representative: 
Raymond  Talipski,  121  S.  Main  Street, 
Taylor.  PA  18517.  Cement,  between 
York,  Lehigh  and  Northampton 
Counties.  PA  on  the  one  hand,  and  ,  on 
•the  other.  NY.  NJ.  and  CT.  Supporting 
shipperfsh  Best  Block  Co.,  Inc..  1025  U.S. 
Route  1.  Metuchen.  NJ  08840;  Smithtown 
Concrete  Products  Corp.,  P.O.  Box  612, 
Jericho  Turnpike  and  Arthur  Drive, 
Smithtown.  Long  Island,  NY  11787. 

MC  164100  (Sub-1-3TA).  filed  March 
4  1983.  Appbcant:  HANNAFORD 
1  RUCKING  COMPAN'Y.  54  Hannaford 
Street,  South  Portland,  ME  04106. 
Representative:  Beth  Dobson,  P.O.  Box 
586,  Portland.  ME  04112.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  Class  A  and  B 
explosives)  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Hannaford  Bros.  Co.  of  South  Portland. 
ME.  Supporting  shipper:  Hannaford 
Bros  Co.,  54  Hannaford  Street.  South 
Portland,  ME  04106. 

MC  164100  (Sub-l^TA).  filed  March 
4  1983.  Applicant:  HANNAFORD 
TRUCKING  COMPANY.  54  Hannaford 
Su-eei  South  Portland.  ME  04106. 
Representative  Beth  Dobson.  P.O.  Box 
586.  F  ;rtiand.  .ME  04112.  General 
com.":jd:t!es  fe<cept  Class  A  and  B 
explos:  vesj  between  points  in  the  \2S. 
Supporting  shipperfs):  Hannaford  Bros. 
Co  .  P  O  Box  1000-  Portland,  ME  04104: 
Exide  Corp  ,  185.A  New  Boston  Street, 
Wobum.  .MA  01801:  Solon 
Manufdcturmg  Co.,  P.O.  Box  285,  Solon, 
ME  049"*-0285:  The  Emer>'  Waterhouse 
Co    P  O  Box  650  Rand  Road,  Portland, 
ME.  Sdco  Defer.se  Systems  Div., 
Marennor.t,  291  No'th  Street,  Saco.  ME 

040": 

MC  66567  (SuD-l-lT  A),  filed  March  8. 
1983  Applicant:  BOB  KILPATRJCK 
MOVING  &  STORAGE  INC.,  147  Walnut 


Street.  Nortbvale.  NJ  07647. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
06904.  Contract  carrier  irregular  routes; 
Machinery  and  electrical  machinery,  or 
equipment  and  associated  supplies 
STCC35and36.  between  Northvale,  NJ 
on  the  one  hand,  and.  on  the  other, 
points  in  ID.  IL,  KY,  LA,  MA,  NY  and 
TX,  under  continuing  contractfs)  with 
Austin  Associates.  Northvale,  NJ. 
Supporting  shipper  Austin  Associates, 
152  Veterans  Drive,  Northvale,  NJ  07647. 

MC  106207  (Sub-1-3TA).  filed  March 
7, 1983.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.  INC,  50  Highway  36.  Leonardo,  NJ 
07737.  Representative:  Sidney  J.  Leshin, 
3  East  54th  Street.  New  York,  NY  10022. 
Common  carrier:  regular  routes: 
Passengers  and  their  baggage  between 
Lakewood.  NJ  and  New  York,  NY 
serving  all  intermediate  points: 
Commencing  in  Lakewood,  NJ  over  local 
streets  to  Route  9,  north  on  Route  9  to 
junction  of  Garden  State  Parkway,  north 
on  Garden  State  Parkway  to  junction 
New  Jersey  Turnpike,  north  on  New 
Jersey  Turnpike  to  1-495,  west  on  1-495 
to  Port  Authority  Terminal.  New  York. 
NY.  return  in  reverse  direction. 
Supporting  shipper(s):  There  are  twenty 
statements  in  support  attached  to  this 
appHcation  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  149576  (Sub-l-lTA),  filed  March 
4,  1983.  Applicant:  TR.^NS-AMERICAN 
TRUCKING  SERVICE,  INC.,  130 
Meadows  Road,  P.O.  Box  1247,  Nixon 
Station,  Edison,  NJ  08818. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048.  Contract  carrier: 
irregular  routes:  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bu'kl  between  points  in  the  U.S.  (except 
AK  and  HI},  under  contract(s)  with 
Ecodyne  Corp.  of  Union,  NJ.  Supporting 
shipper;  Ecodyne  Corp.,  2720  Route  22, 
Union.  NJ  07083. 

MC  165689  [Sub-1-lTA). 
(republication)  filed  January  14. 1983. 
Applicant:  TRANSPORT  I.  BIJEAU  LTD, 
237  7th  Avenue,  Deux  Montagnes, 
Quebec,  CD.  Representative;  Issac 
Bijeau,  C.P.  531,  St.  Eustache,  Quebec 
CD  J7R  3H7.  Building  material,  lumber, 
fencing  and  plate  glass  between  points 
of  entry  on  the  U.S./CD  International 
Boundary  at  Champlain,  NY.  and 
Highgate  Springs,  VT.  and  points  in  CT. 
DC.  DE.  MA.  MD.  NH.  NJ.  NY.  PA.  RI, 
TN.  VA,  WV  and  VT.  Supporting 
shipper(s);  There  are  six  statements  of 
support  with  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston.  MA.  Sole  purpose  of 


this  republication  is  to  add  DE  which 
was  not  shown  in  the  publication  of 
January  31,  1983. 

MC  166084  (Sub-1-lTA),  filed  March 
4,  1983.  Applicant:  JAMES  E.  WHALEN. 
d.b^.  WHALEN  SERVICE.  11403 
Tomarsue  Drive,  Marilla,  NY  14102. 
Representative:  John  L  Trigilio,  Esq.. 
Gunderroan  &  Associates,  Can-Am 
Building,  101  Niagara  Street,  Buffalo,  NY 
14202.  Contract  carrier:  irregular  routes: 
Exposed,  processed,  and  unprocessed 
photographic  film,  prints,  slides,  and 
related  photographic  products  and 
supplies,  business  records,  inter-office 
communications,  and  related 
documents,  cameras,  parts,  and 
attachments,  binoculars  and  related 
equipment,  and  calculators  and 
miscellaneous  electronic  equipment. 
between  points  in  N'Y,  OH,  and  PA, 
under  continuing  contract(s)  with 
Carhart  Photo,  Inc.  of  Rochester,  NY. 
Supporting  shipper:  Carhart  Photo,  Inc., 
3333  West  Henrietta  Road.  Rochester, 
NY  14603. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to;  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  150511  (Sub-2-14TA),  filed  March 
1. 1983.  Applicant;  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Dr.. 
Cleveland.  OH  44122.  Representative: 
Thomas  B.  Hill,  1101  31st  St.,  Downers 
Grove,  II  60515.  Contract  Irregular: 
Furniture  and  fixtures,  from  Baltimore. 
Md  to  points  in  Va  and  Washington, 
D.C.,  under  continuing  contract(s)  with 
Sealy  of  Maryland  and  Virginia,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sealy  of 
Maryland  and  Virginia,  Inc..  Baltimore 
Beltway  Exit  10,  Baltimore,  Md  21227. 

MC  166451  (Sub-II-lTA).  filed 
February  28, 1983.  Applicant:  C  &  S 
TRANSPORT.  Rd.  2,  Parkesburg,  PA 
19365.  Representative:  John  W.  Metzger, 
49  N.  Duke  St.,  Lancaster,  PA  17602. 
Agricultural  pulverized  limestone,  (a) 
between  points  in  Lancaster  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  DE,  MD,  and  VA.  and 
(b)  between  Viola  and  Laurel,  DE.  on  the 
one  hand,  and,  on  the  other,  points  in 
MD  and  VA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Martin  Limestone,  Inc.,  Box 
155,  Blue  Ball,  PA  17506. 

MC  158660  (Sub-II-3TA),  filed  March 
1,  1983.  Applicant.  CAVALIER 
FREIGHT,  INC.,  5741  Bayside  Rd.,  Suite 
106,  Virginia  Beach,  VA  23455. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd,,  Richmond.  VA  23229. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
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commodities  m  bulk),  between  Norfolk, 
VA  (and  points  in  its  commercial  zone), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ERA  seeks  120  days 
authority.  Supporting  shipper(s): 
Gambro,  Inc..  401  Rotary  St.,  Hampton, 
VA  23661;  The  Hipage  Co.,  Inc.,  227  E. 
Plume  St.,  Norfolk,  VA  23510. 

MC  166450  (Sub-2-lTA),  filed 
February  28, 1983.  Applicant:  D.W.L. 
TRUCKING,  INC..  635  West  Poplar  St., 
Grove  City,  PA  16127.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract:  Irregular:  Coal  between 
points  in  Venango,  Mercer,  Butler, 
Lawrence,  Beaver  and  Allegheny 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  under 
continuing  contract(s)  with  D.W.L.  Coal 
Company  and  Kerry  Coal  Company,  for 
270  days.  Supporting  shippers:  D.W.L 
Coal  Company,  635  West  Poplar  St., 
Grove  City,  PA  16127  and  Kerry  Coal 
Company,  Rd.  2,  Box  19,  Portersville,  PA 
16051. 

MC  163825  (Sub-II-lTA),  filed  March 
1, 1983.  Applicant:  G  &  B  ANDERSON. 
INC..  11574  Franchester  R,  West  Salem, 
OH  44287.  Representative:  Joseph  A. 
Mamone,  #520 — 75  Public  Square. 
Cleveland.  OH  44113.  Steel,  aluminum, 
and  alloyed  steel  products  in  the  form  of 
sheets,  plates,  stnicturals  and  bars;  and 
aluminum,  steel,  and  alloyed  steel 
products  between  points  in  OH.  MI,  and 
PA  for  270  days.  An  underlying  eta 
,  seeks  120  days  authority.  Supporting 
shipper:  Wayne  Steel.  Inc..  1070  W. 
Liberty  Street,  Wooster.  OH  44691. 

MC  150817  (Sub-II-3TA),  filed  March 
1, 1983.  Applicant:  Hoffman  Transport 
Inc..  Route  6,  Box  89,  Hagerstown.  MD 
21740.  Applicant's  Representative: 
Edward  N.  Button.  635  Oak  Hill  Avenue, 
Hagerstown,  MD  21740.  Vending 
machines,  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
sale  thereof  between  Ranson.  WV  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dixie  Narco,  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper:  Dixie  Narco,  P.O. 
Box  460,  Ranson,  WV  25438. 

MC  166380  (Sub-II-lTA),  filed 
February  23. 1983.  Applicant:  RICHARD 
K.  KING,  INC..  Rt.  1.  Box  72B. 
Wytheville.  Va.  24382.  Representative: 
Richard  K.  King  (same  address  as 
applicant).  Metal  Products  and 
Machinery  between  Bland  and  Wythe 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  PA  and  NY. 
Supporting  shipper(s):  Brown  Boveri 


Electric  Co..  Bland,  VA,  Amsco 
Products,  Wytheville,  VA. 

MC  166112  (Sub-II-lTA)  filed  March  1. 
1983.  Applicant:  FRED  LANTINGA.  P.O. 
Box  629.  Culpeper,  VA  22701. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington,  DC  20004.  Lumber  and 
wood  products,  between  all  points  in 
and  east  of  WI,  KY,  TN  and  MS,  under 
continuing  contract  with  Culpeper  Wood 
Preservers  of  Culpeper,  VA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Culpeper 
Wood  Preservers,  P.O.  Box  819, 
Culpeper,  VA  22701. 

MC  36531  (Sub-II-lTA),  filed  March  2. 
1983.  Applicant:  MAIN  TRUCKING 
COMPANY,  52  Rainbow  Avenue, 
Sunbury,  OH  43074.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  Lime,  burnt  lime, 
limestone  and  limestone  products,  from 
Wayne  and  Monroe  Counties,  MI,  to 
Franklin  County,  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  City  of 
Columbus,  Division  of  Water,  90  W. 
Broad  St..  Columbus,  OH  43215. 

MC  147465  (Sub-II-3TA).  filed  March 
3. 1983.  Apphcant:  MOORE  &  SON  CO., 
1101  Cable  Ave..  Columbus.  OH  43222, 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St..  Columbus.  OH  43215. 
Contract,  irregular:  beverages, 
containers,  and  related  products 
between  Columbus,  OH,  including 
points  in  its  Commercial  Zone,  and 
points  in  MI  under  continuing 
contract(s)  with  Coca-Cola  Bottling 
Company  of  Michigan,  Lansing.  MI,  for 
270  days. 

MC  155143  (Sub-II-TTA).  filed 
February  22. 1983.  Applicant:  NEW 
DIXIE  TRANSPORTATION  CORP..  P.O. 
Box  112.  Providence  Forge.  VA  23140. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond.  VA  23229. 
Aggregates,  charcoal  cooking  grills, 
building  materials,  clay,  concrete,  glass 
or  stone  products,  lumber  and  wood 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sales  of  the  above 
commodities  between  points  in  CT.  DE, 
GA,  KY.  MA,  MD,  NC.  NJ.  NY,  OH.  PA, 
RI,  SC,  TN,  VA,  WV  and  DC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Betco 
Block  &  Products.  Inc..  5400  Butler  Rd., 
Bethesda.  MD  20816. 

MC  163508  (Sub-II-3TA),  filed 
February  28. 1983.  Applicant:  NORRIS 
TRANSPORT,  INC.,  White  Horse  Road, 
Devault,  PA  19432.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester,  PA  19113.  Food  and  related 


products,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  and  related 
products,  between  points  in  the  US  in 
and  east  of  ND.  SD.  NE.  KS,  OK,  TX. 
Supporting  shippers:  There  are  7 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  Phila.  Regional  Office. 

MC  107012  (Sub-U-271TA).  filed 
March  1. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular,  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Crown  Life 
Insurance  Co.,  Toronto,  Ontario, 
Canada,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Crown  life 
Insurance  Co..  120  Bloor  Street,  £.. 
Toronto.  Ontario  M4W  1B8. 

MC  107012  (Sub-U-272TA).  filed 
March  1. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Pacific 
Southwest  Airlines  of  San  Diego. 
California,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Pacific  Southwest 
Airlines.  3225  Harbor  Drive,  San  Diego, 
CA  92101. 

MC  107012  (Sub-fl-273TA).  filed 
March  1. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bighop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Texas 
Instruments.  Inc..  Dallas.  Texas,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Texas 
Instruments.  Inc..  P.O.  Box  266015, 
Dallas,  TX  75265. 

MC  152640  (Sub-II-15TA).  filed 
February  22, 1983.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC..  2392 
North  Dupont  Highway.  Dover,  DE 
19901.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 15th 
St..  NW..  Washington.  DC  20005. 
Machinery  and  lawn  and  garden 
supplies  and  equipment,  between 
Randolph  County,  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
located  in  and  east  of  ND.  SD,  NE,  CO 
and  NM,  for  270  days.  Supporting 
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shipper  Lazy  Boy  Parmi  Tool  Company, 
Inc    P  O  Box  326,  Lynn,  IN  47355. 

SIC  14680"  [Sub-n-35TA),  filed  March 
1    19&3.  .\ppIiLdn'  S  n  W 
E.NTTRF'RISFS   INC.  P  O.  Box  1131, 
VV:;^es  Barre   PX  ^--"2  Representative: 


Wolf 


.a  Avenue, 


Pp*er 

ScT»r.'nr..  PA  18505.  School.  Art  and 
Hobby  Supplies  between  Winfield.  KS. 
on  the  one  hand.  and.  on  the  other, 
p     "/-   r.  AR.  CA  GA.  IL,  LN.  lA,  MN. 
WO  N'F.  NV  T\  and  WA  for  270  days. 
.A.-,  underlying  i~l  \  seeks  120  days. 
Supporting  sr.ipperts):  Binney  &  Smith. 
inc..  P  O  Box  431, 1100  Church  Lane. 
Edi:  ,n.  PA  18042.  i 

Mr  165700  iSub-D-lTA)  Filed 
F^bnidrv  28. 1983.  Apphcant:  HARVEY 
SALT  COMPAJVY,  1325  Mohrs  La., 
Bd:;iniore.  MD  21220.  Representative: 
Steven  T.  BJomberg,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg.  MD  20877. 
Contract  Irregular,  salt  and  salt 
r-oducts  between  points  in  MD,  PA,  DE. 
DC.  N],  NY,  OH,  WV.  VA,  NC,  and  SC. 
under  continuing  contract(s)  with 
International  Salt  Co.,  of  Clarks  Summit. 
P.\  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipperfs):  International  Salt  Co.. 
Abington  Executive  Park,  Clarks 
Summit.  PA  18411. 

MC  147258  (Sub-II-2TA),  filed 
Fpbriiary  28.  1983.  Apphcant:  F.  T. 
SILFIES,  INC.,  751  Pt.  Phillips  Rd.,  Bath. 
PA  18014.  Representative:  Francis  W. 
n  Vie.  323  Maple  Ave.,  Southampton, 
PA  18966  (1)  Carbon,  (2)  Ferro-Silicon 
and  (3)  Firebrick,  in  dump  vehicles,  (1) 
from  Lancaster,  PA  to  Harleyville,  SC, 
(2)  from  Lancaster.  PA  to  Birmingham, 
.A.L  and  Zanes\iile,  OH  to  Lancaster,  PA, 
A-^.d  j3j  from  Baltimore,  MD  and 
[-ducaster  P.-\  to  Columbiana,  OH.  An 
unde-iving  ET.\  seeks  120-day  authority. 
SupDorting  shipper:  E  &  H  Recychng  Co.. 
Lnc    P  O  Box  2<n.  York,  PA  17405. 

MC.  166449  iSub-U-lTA).  filed 
heonjdr;  28.  1983.  Applicant: 
SOITHSIDE  MOBILE  HOME  SERVICE, 
iNC    1321  West  Danville  St.,  South  Hill, 
\.A  2  WO  Representative:  Archie  W. 
Anc.'t-ws.  P  O.  Box  1166,  Eden.  NC 
27288.  Mobile  homes,  modulars  and 
specially  designed  trailers  between 
Emporia  and  South  Hill,  VA;  Henderson 
NT   and  Baltimore.  MD.  on  the  one 
hc.n  :  dnd.  on  the  other  points  in  DE, 
\?n  V  A.  NC  And  DC.  An  underlymg 
F"  A  seeks  120  days  authority. 
S  .-  portmg  shippers:  Farmstead 
Industries  of  VA,  Inc.,  Star  Route.  Box 
4-C.  Empona.  VA  23847;  Watkins 
Manufacturing  Co..  Inc..  854  Grazjer  St. 
'P  ()  Box  370!  South  HilL  VA  23970: 
VVilhdms  Mobile  Offices,  Inc.,  8656 
PuidSM  F-iwv     Baltimore.  MD  21237. 


MC  165932  (Sub-U-ITA),  filed 
February  23, 1983.  Applicant:  TARA 
TRUCKING,  INC.,  514  W.  Main  St., 
Monongahela.  PA  15063.  Representative: 
John  A.  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Machinery  and  machinery  parts. 
between  points  in  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  WV,  VA,  OH 
and  KY.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Lee-Norse  Co.,  P.O.  Box  2863,  6600 
Steubenville  Pike,  Pittsburgh,  PA  15230. 

MC  61334  (Sub-n-2TA),  filed  February 
28, 1983.  Applicant:  TRANS-BRIDGE 
LINtS,  INC.,  2012  Industrial  Dr. 
Bethlehem.  PA  18017.  Representative: 
W.  C.  Mitchell,  370  Lexington  Ave..  New 
York,  NY  10017.  Common,  regular: 
Passengers,  between  Bethlehem,  PA, 
over  US  Hwy  22  to  junction  INT  Hwy  78 
at  Still  Valley,  NJ,  then  over  INT  Hwy  78 
to  junction  INT  Hwy  287  at  Pluckemin, 
NJ,  then  over  INT  Hwy  287  to  junction 
INT  Hwy  95  near  Fords,  NJ,  then  over 
INT  Hwy  95  and  through  the  Lincoln 
Tunnel  to  New  York,  NY.  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  PA  and  those  in 
NJ  between  Phillipsburg  and  Clinton, 
both  inclusive,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  There  are  21  supporting 
statements  attached  to  this  application 
which  may  be  examined  at  the 
Philadelphia  Regional  Office. 

MC  157866  (Sub-II-lTA),  filed 
February  22, 1983.  Applicant:  TULTEX 
TRANSPORTATION,  INC.,  Franklin  St.. 
P.O.  Box  5191-A,  Martinsville,  VA. 
24115.  Representative:  Ernest  W.  Sams 
(same  address  as  applicant).  Contract, 
irregular:  Industrial  chemicals  (except 
in  bulk,  and  Classes  A  &B  explosives). 
between  points  in  CT,  DE.  GA,  MD,  MA, 
NJ,  NY,  NC,  PA,  RI.  SC,  TN  and  VA, 
under  a  continuing  contract(s)  with 
Prillaman  Chemical  Corp.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Pnllaman 
Chemical  Corp.,  P.O.  Box  4024. 
Martinsville,  VA  24115. 

MC  158923  (Sub-Il-4TA),  filed 
February  22, 1983.  Applicant:  JOHN  R 
VALENTINO  TRUCKING,  R.D.  No.  2, 
Box  9B.  Cochranville.  PA  19330. 
Representative:  John  R.  Valentino  (same 
address  as  applicant).  General 
commodities  (except  household  goods 
as  defined  by  the  Commission.  Classes 
A  e-  B  explosives,  secret  and  sensitive 
weapons  and  munitions),  between 
points  in  NJ,  NY,  DE.  PA,  MD,  DC,  VA, 
CT,  RI  and  MA.  for  270  days.  Restricted 
to  U.S.  Government  traffic.  An 
underlying  ETA  se^ks  120  days 
authority.  Supporting  8hipper{s): 


Veterans  Administration  Supply  Depot, 
VASD  Route  206,  Somerville,  NJ  08876. 
MC  166479  (Sub-II-lTA),  filed  March 
1, 1963.  Applicant:  JIM  WRIGHT  d.b.a. 
WRIGHT  EXPRESS,  159  Greenfield 
Ave.,  Rear.,  Pittsburgh.  PA  15207. 
Representative:  Jim  Wright  (same 
address  as  applicant).  Metal  products 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  IL.  IN. 
KY,  MD,  Ml.  MO.  NJ,  NY,  NC,  OH,  SC. 
VA  and  WV.  Supporting  shipper(s): 
Lockhart  Iron  &  Steel,  McKees  Rocks, 
PA,  Hussmann  Refrigeration  Inc., 
Monroeville.  PA,  Schultheis  Bros., 
Bessemer,  PA,  Pittsburgh  Smeltering 
Refinery  Co.,  Pittsburgh,  PA,  Brennan 
Trucking  &  Prefabricated,  Dravosburg, 
PA. 

MC  158196  (Sub-n^TA),  filed 
February  23, 1983.  Applicant:  BANKS 
WRIGHT  d.b.a.  WRIGHT  MOTOR 
UNES,  Box  177,  Armagh,  PA  15920. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Contract, 
irregular:  Steel  and  steel  products, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between  the 
facilities  of  or  used  by  Deitrich 
Industries,  Inc.  located  at  Blairsville,  PA; 
Baltimore,  MD;  Hicksville,  OH; 
Hammond,  IN;  Aurora,  OH  and 
Ashville,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
&  HI),  under  contmuing  contract(s)  with 
Deitrich  Industries,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Deitrich 
Industries,  Inc.,  R.D.  1,  Blairsville,  PA 
15715. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street.  N.E.,  Atlanta,  GA 
30309. 

MC  159333  (Sub-3-6TA),  filed  March 
10,  1983.  Applicant:  McIN'VALE 
freight' LINES,  INC.,  5965  Highway  18 
S,  Jackson,  MS  39209.  Representative: 
W.  M.  Mclnvale  (same  as  apphcant). 
Cleaning  compounds,  and  related 
articles  thereto,  between  the  facilities  of 
Blue  Cross  Laboratories,  Inc.,  Saugus, 
CA  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  U.S.  (except  Alaska  and 
Hawaii).  Supporting  shipper:  Blue  Cross 
Laboratories.  Inc.,  26411  Golden  Valley 
Road,  Saugus,  CA  91350. 

MC  162239  (Sub-3-2TA),  Applicant: 
SALEM  CARRIERS,  INC.,  245  Charlois 
Blvd..  Winston  Salem,  NC  27103. 
Representative:  Steven  J.  Kahsh,  1750 
Peimsylvania  Ave.,  NW.,  Washington, 
D.C.  20006.  Contract  carrier:  Irregular: 
textile  mill  products  and  materials  used 
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in  the  manufacture,  distribution,  and 
sale  of  textile  mill  products,  under 
continuing  contract(s)  with  Unifi,  Inc. 
between  the  facilities  of  Unifi,  Inc.  at 
Yadkinville,  NC  and  the  facilities  of 
Unifi's  customers  in  the  Los  Angeles,  CA 
commercial  zone.  Supporting  shipper: 
Unifi,  Inc.,  7201  West  Friendly  Ave.. 
Greensboro,  NC  27410. 

MC  166603  (Sub-3-lTA}.  filed  March 
7, 1983.  Applicant:  MMT  TRUCKING 
COMPANY,  1283  Murfreesboro  Road. 
Nashville,  TN  37217.  Representative: 
Car!  L.  Steiner,  135  South  LaSalle  Street, 
Chicago,  IL  60603.  Contract  Carrier— 
Irregular  Routes — Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  automotive  parts  and 
accessories  between  Chickasha,  OK  and 
points  in  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  in  and  east 
of  MN,  lA,  KS,  OK  and  TX  under 
continuing  contract(s)  with  Maremont 
Corporation  of  Chicago,  IL,  and  its 
subsidiaries,  to  wit,  Maremont 
Marketing,  Inc.  of  Chicago,  IL;  C  &  C 
Manufacturing,  Inc.  of  Rockford,  IL; 
Maremont  International  Corporation  of 
Chicago,  IL;  Maremont  Overseas 
Corporation  of  Chicago,  IL;  Gabriel  of 
Canada,  Ltd.  of  Toronto.  Ontario, 
Canada;  Gabriel  Europe,  Inc.  of  Chicago, 
IL;  Marwil  Products  Company  of  Fort 
Loramie,  OH;  and  MMT  Transportation 
Services  Company  of  Nashville,  TN. 
Supporting  shipper:  Maremont 
Corporation,  1283  Murfreesboror  Road, 
Nashville,  TN  37217. 

MC  166604  (Sub-3-lTA),  filed  March 
7,  1983.  Applicant:  DNURE  TOURS, 
INC.,  1515  South  Atlantic  Avenue, 
Daytona  Beach,  FL  32018. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  Street,  NW., 
Washington,  DC  20005.  Passengers  and 
their  bcs^^agb  in  special  operations. 
between  Chicago,  IL,  Indianapolis,  IN. 
Louisville,  KiY,  and  Nashville,  TN,  on  the 
one  hand,  a^d  on  the  other,  Daytona 
Beach  and  paytona  Beach  Shores,  FL. 
Supporting  shipper:  Treasure  Island  Inn, 
2025  South  Atlantic  Avenue.  Daytona 
Beach  Shor^FL  32018. 

MC  163706  (Sub-3-2TA),  filed  March 
7, 1983.  Applicant:  BIG  WHEEL 
TRANSPORT,  INC.,  711  S.  Jackson 
Street,  Hawkmsville,  GA  31036. 
Representative;  F.  Lee  Champion,  III, 
Champion  &  Champion.  P.O.  Box  2525, 
Columbus,  GA  31902.  Meats  and  meat 
products  between  points  in  AL,  .^R,  CO. 
DC,  DE,  FL,  GA,  lA,  ID,  IL,  KS,  KY,  LA. 
MD,  MI,  MN,  MO,  MS.  NB,  NC,  ND,  NJ, 
NY,  OH,  OK,  PA.  SC,  SD.TN,  TX,  VA, 
WI  and  WV.  Supporting  shipper:  Codi 
Wholesale  Meats,  Jackson  Street, 
Hawkinsville,  GA  31036. 


MC  146993  (Sub-3-3  TA),  filed  March 
7, 1983.  Apphcant:  VAUGHAN 
CARTAGE  COMPANY,  INC.,  116 
Cooley  Industrial  Park,  LaGrange,  GA 
30241.  Representative:  W.  H.  Tomlinson, 
1601  13th  St.,  Suite  B,  Columbus.  GA 
31901.  Contract  Carrier,  irregular, 
carpet,  carpet  file,  carpet  roll  goods  and 
yarn  between  LaGrange,  GA  on  the  one 
hand,  and  on  the  other,  points  at  the 
United  States-Canadian  Border  in  the 
States  of  MI  and  NY  for  continuing  to 
and  return  from  the  Province  of  Ontario. 
Canada,  under  continuing  contract  with 
Interface  Flooring  Systems,  Inc.  of 
LaGrange,  GA  and  Interface  Flooring 
Systems  (Canada],  Inc.  of  Belleville, 
Ontario. 

MC  166132,  (Sub-3-1  TA),  filed 
February  25, 1983.  Applicant: 
CAROLINA  TAXI  &  INDUSTRIAL 
TRANSPORTATION,  INC.,  537 
Fitzsimmons  Street,  Hendersonville,  NC 
28739.  Repiesentative:  Edwin  R.  Groce. 
112  South  Main  Street,  Hendersonville. 
NC  28739,  Contract  carrier,  iiregular 
routes;  electrical  equipment  parts, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
equipment  and  parts  (except 
commodities  in  bulk,  those  which 
require  special  equipment,  and 
aerospace  craft  and  aerospace  craft 
parts),  between  the  facilities  of  the 
General  Electric  Company  at  or  near 
East  Flat  Rock,  NC,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  states  of  AL,  GA.  KX,  SC,  MS.  PA, 
TN  and  VA,  under  continuing 
constract[s)  with  General  Electric 
Company,  Supporting  sh!pper(s): 
General  Electric  Company,  P.O,  Box 
2650,  Hendersonville.  NC  28739. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
ComplaJT.t  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  6992  (Sub-4-10  TA).  filed  March  7. 
1983.  Applicant.  AMERICAN  RED  BALL 
TRANSIT  CO.,  INC.,  1335  Sadlier  Circle. 
East  Drive,  Indianapolis,  LN  46239. 
Representafive:  John  F.  Spickelmier 
(Same  address  as  applicant).  Contract 
irregular,  transporting  household  goods, 
between  points  in  the  U.S.  (expect  AK 
and  HI),  under  continuing  contract(s) 
with  Eads  Moving  Brokers  for  270  days. 
Supporting  shippers:  Eads  Moving 
Brokers,  2730  S.  Harbor  Blvd.,  Suite  J, 
Santa  Ana,  CA  9270. 

MC  15735  (Sub-4-61  TA),  filed  March 
7, 1983.  Applicant:  ALUED  VAN  UNES. 
INC.,  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago,  IL  60680. 
Contract  irregular:  General  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives)  between  points  in 


the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Quadrox  Corp. 
and  its  subsidiaries  of  Campbell,  CA. 

MC  69833  (Sub-4-15TA),  filed  March 
7, 1983  Applicant:  ASSOCIATED 
TRUCK  UNES,  INC.,  200  Monroe 
Avenue,  N.W..  Grand  Rapids,  MI  49503. 
Representative:  Bruce  A.  Bullock.  One 
Woodward  Ave..  26th  Floor,  Detroit,  MI 
48226. 1  ransporting  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodiiies  in  bulk  and 
those  requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  Montgomery  Ward  &  Co. 
Supporting  shipper  Montgomery  Ward 
&  Co.,  Montgomery  Ward  Plaza, 
Chicago,  IL  60671. 

MC  114227  (Sub^-lTA),  filed  March 
7. 1983.  Applicant:  A  &  C  CARRIERS. 
INC.,  2909  E.  Laketon  Ave.,  Muskegon, 
MI  49442.  Representative:  Karl  L. 
Gotting,  1200  Bank  of  I.ansing  Building, 
Lansing,  MI  48933  (517)  482-2400. 
Transporting  ethanol  alcohol  between 
Cedar  Rapids,  LA  and  its  commercial 
zone,  and  various  points  in  MI.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Archer  Daniels 
Midland  Company,  Box  1470,  Decatur,  11, 
62525. 

MC  123765  {Sub-4-7TA),  filed  March 
7, 1983  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO.,  INC.,  120  East 
National  Avenue,  Milwaukee,  WI  53204. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Contract,  irregular 
containers,  between  points  in  WI  on  the 
one  hand,  and  on  the  other,  points  in  the 
Chicago,  IL  Commercial  Zone  and  points 
in  the  Minneapolis-St.  Paul,  MN 
Commercial  Zone  under  continuing 
contract(s)  with  Continental  Can 
Company,  U.S.A.,  a  member  of  the 
Continental  Group,  Inc.  Supporting 
shipper:  Continental  Can  Company, 
U.S.A.,  10050  Regency  Circle,  Omaha. 
NE  66114. 

MC  126111  (Sub-4-5TA),  filed  March 
7, 1983.  Applicant:  SCHAETZEL 
IRUCKING  COMPANY,  INC.,  520 
Sullivan  Drive,  P.O.  Box  1579,  Fond  du 
Lac,  WI  54935.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Liquid  Calcium 
Chloride  from  Chicago,  IL.  Ludington 
and  Midland,  ML  and  Sheboygan.  WI,  to 
points  in  WI  under  continuing 
contract(s)  with  Sicalco,  Ltd.,  of  Oak 
Brook,  IL.  Supporting  shipper:  Sicalco, 
Ltd.,  2122  York  Road— Suite  100,  Oak 
Brook,  IL  60521. 

MC  138492  lSub-4-lTA).  filed  March 
7, 1983.  Applicant:  RICHARD  E. 
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GRFCORY  1-4  GREGORY  GRAIN 
CO    R'   1    N<    Aeaqua,  IL62550. 
R  :-'^     •   -.ve:  Robert  T.  Lawley,  300 
Rt'.oL-r.  ii.sg..  Springfield,  IL  62701.  Cattle 
hides,  cured  and  salted,  from  Mason 
City,  IL  to  points  in  the  U.S.  East  of  MT. 
W  Y.  CO  and  NM.  An  underlying  E/T/A 
seeks  120  days  authority.  Supporting 
shipper:  National  By-Products.  Inc..  P  O. 
Box  192.  Mason  City,  IL  62664. 

MC  146846  (Sub-4-6  TA),  filed  March 
7, 1983.  Applicant:  LOUIS  LANE,  INC. 
1025  South  3rd  Avenue,  Wausau.  54401. 
Representative:  Richard  A.  W'estley, 
Attorney.  4506  Regent  Street.  Suite  100 
P.O.  Box  5086,  Madison,  WI  53705-0086. 
608-238-3119.  Paper  and  paper  products 
from  the  facilities  of  Ward  Paper 
Comapny,  a  division  of  Arvey 
Corporation  at  or  near  Merrill.  WI  to 
points  in  CA  and  OR.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  conservatree  Paper 
Company,  2107  Van  Ness  Avenue,  Suite 
104.  San  Francisco,  CA  94109. 

MC  150404  (Sub-4-2  TA),  filed  March 
7.  1983.  Applicant:  ROBERT  POWELL, 
R.R.  «1  Chrisman,  IL  61924. 
Representatives:  Edward  D.  McNamara, 
Jr..  Leslieann  G.  Maxey,  907  South 
Fourth  St.  P.O.  Box  5039,  Springfield,  IL 
62706.  Fertilizer  between  points  in  the 
States  of  IN,  IL.  MI,  OH,  &  lA.  An 
underiying  ETA  seeks  120  days' 
authority.  Supporting  shipper:  Sohio 
Chemical  Company,  A  Wholly  Owned 
Subsidiary  of  Standard  Oil  of  Ohio.  1540 
Rockefeller  Building.  614  Superior  Ave., 
Cleveland,  OH  44113. 

MC  156908  (Sub-4^TA),  filed  March 
7. 1983.  Applicant:  AMTRANS.  INC.  P.O. 
Box  04704  Milwaukee,  WI,  53204. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Contract,  irregular; 
containers,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Chicago,  IL  Commercial  Zone  and 
points  in  the  Minneapolis-St.  Paul.  MN, 
Commercial  Zone  under  continuing 
contract(s)  with  Continental  Can 
Company,  U.S.A.,  a  member  of  the 
Continental  Group,  Inc.  Supporting 
shipper:  Continental  Can  Company, 
U.S.A..  10050  Regency  Circle,  Omaha, 
NE  68114. 

MC  165669  (Sub  No.  4-1  TA).  filed 
March  7, 1983.  Applicant:  PAMELA 
KUHL  and  PENNY  KRUGER.  d.b.a. 
KUHL  HORSE  TRANSPORTATION, 
5820  Capulina  Street.  Morton  Grove,  IL 
60053.  Representative:  Martin  J. 
Kennedy,  120  West  Madison  Street, 
Suite  1306,  Chicago,  IL  60602.  Horses, 
horses'  tack  and  equipment  between 
Chicago,  OL  and  points  in  its  commercial 
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zone  and  points  in  FL.  IN.  KY,  OH,  NJ. 
and  NY.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers:  Jim 
Ferguson  Stables,  815  S.  Thurlow, 
Hinsdale,  IL;  Sandy  Silver  Stables,  880 
N.  Lake  Shore  Dr.,  Chicago,  IL  and  Tom 
Lynch  Racing  Stable,  Maywood  Park 
Raceway,  Maywood  Park.  II. 

MC  166625  {Sub-4-lTA),  filed  March 
7, 1983.  Applicant:  GALAXY 
TRANSPORT.  INC..  8200  South  85th 
Court,  Justice.  IL  60458.  Representative: 
Gary  E.  Harper  (same  address  as 
applicant).  Transportation  Equipment 
Between  points  in  the  states  of — AL. 
AR.  GA.  IL,  IN.  lA.  KY.  LA.  MI,  MN,  MS, 
MO,  NC.  OH,  OK,  PA.  SC.  TN,  TX.  VA, 
WV,  and  WI.  Supporting  shipper: 
Chrome  Crankshaft  of  Illinois,  6010 
South  New  England  Avenue.  Chicago,  IL 
60638. 

MC  166626  (Sub-4-lTA},  filed  March 
7,  1983.  Applicant:  MANISTIQUE 
PAPERS,  INC.,  South  Mackinac  Ave., 
P.O.  Box  111,  Manistique,  Ml  49854. 
Representative:  Herbert  &  Wood  (John 
R.  Wood),  Attorneys  at  Law.  127  South 
Cedar  Street.  Manistique.  MI  49854. 
Contract  carrier:  irregular  routes: 
Corrugated  waste  papers,  from  Detroit, 
MI  to  Milwaukee.  WI  under  continuing 
contract  with  Milwaukee  Recycling 
Services  of  Milwaukee,  WI.  Supporting 
shipper:  Milwaukee  Recycling  Services, 
4875  North  32nd  Street,  P.O.  Box  90462, 
Milwaukee,  WI  53209. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
500,  Fort  Worth.  TX  76102. 

MC  53965  (Sub-5-13TA).  filed  March 
7. 1983.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  8717  W.  110th  St.,  Suite  700. 
Overland  Park,  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  26th  Floor,  Detroit,  MI 
48226.  Contract,  irregular:  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  Montgomery  Ward  &  Co. 
Supporting  shipper:  Montgomery  Ward 
&  Co.,  Chicago,  IL. 

MC  121293  (Sub-5-3TA),  filed  March 
8. 1983.  Applicant:  PHILIP  E.  REEDY, 
d.b.a.  VALLEY  TRANSFER,  Elkhom,  NE 
68022.  Representative:  James  F.  Crosby 
h  Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  (a)  Such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of  (1) 
irrigation  systems,  (2)  light  poles.  (3) 
heating  and  cooling  systems.  (4)  sewage 


and  waste  treatment  systems,  (5)  steel 
pipe  or  tubing,  and  (6)  iron  or  steel 
articles,  between  the  facilities  of 
Valmont  Industries.  Inc.  of  Valley,  NE 
and  points  in  the  U.S.  (except  AK  and 
HI),  and  (b)  Such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  iron  and  steel  articles, 
between  the  facilities  of  Gate  City  Steel 
of  Omaha,  NE,  and  points  in  the  U.S. 
(except  AK  &  HI). 

MC  143051  (Sub-5-lTA),  filed  March 
7, 1983.  Applicant:  SANDAU 
CORPORATION,  3066  Sir  Christopher, 
Florissant,  MO  63033.  Representative: 
Joseph  E.  Rebman.  314  N.  Broadway, 
Suite  1300,  St.  Louis,  MO  63102. 
Contract,  irr.;  such  commodities  as  are 
dealt  in  by  retail  department  stores 
between  points  in  Franklin,  Jefferson.  St. 
Charies,  St.  Francois,  Ste.  Genevieve,  St. 
Louis,  Warren  and  Washington  Counties 
and  St.  Louis,  MO,  under  continuing 
contract(s)  with  J.  C.  Penney  Company, 
Inc.  Shipper:  J.  C.  Penney  Company,  Inc., 
Earth  City,  MO. 

MC  154621  (Sub-5-4TA),  filed  March 
7,  1983.  Applicant:  MONROE 
WAREHOUSE  COMPANY,  INC.,  P.O. 
Box  2525,  Monroe,  Louisiana  71207. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract,  irr.;  Insulation  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  insulation;  and  waste 
paper  between  points  in  TX  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
LA,  MS  and  OK  under  continuing 
contract(s)  with  Manville  Service 
Corporation  of  West  Monroe,  LA. 
Supporting  shipper:  Manville  Service 
Corporation,  West  Monroe,  LA. 

MC  166630  (Sub-5-lTA)  filed  March  8, 
1983.  Applicant:  RBJ 
TRANSPORTATION,  INC.,  P.O.  Box 
46491,  Houston,  TX  77234. 
Representative:  Willian  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154.  (1) 
Bananas  from  Galveston,  TX  and 
Gulfport,  MS  to  points  in  lA,  IL,  MN  and 
WI;  (2)  non-exempt  grain  and  vegetables 
from  Oma^a,  NE,  Union  Grove,  WI  and 
points  in  n\  to  Chicago,  IL,  Kansas  City, 
MO.  Oklahoma  City,  OK  and  points  in 
LA  and  TX.  Supporting  shippers:  Castle 
&  Cooke.  Inc..  Metairie.  LA;  Ackley  Food 
Processors,  Inc..  West  Ackley,  lA; 
National  Oats  Co.,  Inc.,  Cedar  Rapids, 
lA. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  B3'72Z4  Filed  3-18-83  8:45  am) 
BILLING  CODE  7035-01-M 


Fed«^ral  Registnr       \ 


4(i    \n     55 


\'  irch  21,  1983  /  N 


^"i""^' 


r No.  MC-F- 150041 


Mo'D'  Carrters;  Alias  Var;  Lines,  ir.c,  et 
a  I  —  Pooiing  Aoplicatior; 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Pooling 

Application. 

summary:  Atlas  Van  Lines,  Inc.  (Atlas) 
is  applying  for  approval  of  a  new 
pooling  arrangement  under  49  U.S.C. 
11342  between  itself  and  30  carrier 
agents  (AAA  Van  &  Storage  Co.,  of  El 
Cajon,  CA,  Ace  Transfer  &  Storage  Co. 
of  Oklahoma  City,  OK,  Acme  Movers  & 
Storage  Co.,  Inc.,  of  Morehead  City,  NC, 
Action  Van  Service,  Inc.,  of  Jackson, 
MS,  Admiral  Storage  &  Van,  Inc.,  of  El 
Paso,  TX,  Ainsworth  Van  Lines,  Inc.,  of 
Bethany,  OK,  Alaska  Seavan  Inc.,  doing 
business  as  Mitchell  Moving  &  Storage 
Co.,  Seattle,  WA,  Banks  Moving  & 
Storage  Company,  of  Marshall,  MO, 
Cardinal  Van  &  Storage,  of  Twenty-Nine 
Palms,  CA,  Central  Valley  Moving  and 
Storage,  of  Turlock,  CA,  Champion  Van 
8.  Storage,  of  Buellton,  CA,  Chevalley 
Moving  &  Storage  of  Altus.  Inc.,  Altus, 
OK,  Colxmibine  Moving  &  Storage  Co.,  of 
Aurora,  CO,  El  Camino  of  Monterey, 
Inc.,  of  Seaside,  CA,  Florida  Moving  & 
Storage,  Inc.,  of  Jacksonville,  FL, 
International  Movers,  Inc.,  of  Lemon 
Grove,  CA,  Law's  Moving  &  Storage, 
Inc.,  of  Vero  Beach,  FL,  Loh 
International  Movers.  Inc.,  of  Oakland, 
CA,  Louisiana  Transfer  Co.,  of  Leesville, 
LA,  Mallory  Transfer  &  Storage,  of 
Moberly,  MO,  Manitou  Express  Co.,  Inc., 
of  Colorado  Springs,  CO,  Morris  Moving 
&  Storage  of  Wichita  Falls,  TX, 
Nationwide  Moving  &  Storage  Corp.,  of 
Shreveport,  LA,  W.  W.  Owens  &  Sons 
Transfer  &  Storage  of  Elizabeth  Citj', 
NC,  Southern  Nevada  Movers,  Inc..  of 
.Morth  Las  Veg3S,  N'V,  Sunvan 
Washington,  Inc.,  of  Seattle,  WA,  Timm 
Moving  &  Storage  Co.,  of  Minot,  NT), 
Valdez  Transfer,  Inc.,  of  Yuma,  AZ, 
Vans  Moving  &  Storage  Company,  of 
Guifpcrt,  MS,  and  Vetzel  Moving  & 
Storage.  Inc.,  of  Tampa,  FL  are  tlie 
carrier  agsnts  participating  in  the 
proposed  pooling  agi-eement),  for  the 
express  purpose  of  transporting  pack- 
and-crate  articles  and  government 
traffic  as  defined  in  No.  MC-C-4455, 
Kingpak,  Inc.,  Investigation  of 
Operations,  103  M.C.C.  318  (1966)  and 
Transportation  of  Government  Traffic, 
131  M.C.C.  845  (1979). 

In  No.  MC-F-14784,  Atlas  Van  Lines, 
Inc.— Pooling;  and  No.  29972. 
Declaratory  Order^The  Applicability 
of  49  U.S.C.  11342  to  Agreements 
Between  Household  Goods  Carriers  and 
Noncarrier  Agents, — I.C.C — (February 
17. 1983).  the  Commission  determined 


that  agreements  between  Atlas  and 
bona  fide  noncarrier  agents  do  not  fall 
within  the  purview  of  section  11342  and 
that  the  affiliation  of  such  agents  with 
carriers  does  not  impart  carrier  status 
for  purposes  of  pooling.  Accordingly,  the 
Commission  determined  that  it  lacked 
jurisdiction  over  such  agreements. 
However,  because  agents  will  be 
permitted  to  hold  government  traffic  and 
Kingpak  authority  under  the  proposed 
pooling  arrangement,  the  prior  approval 
of  the  Commission  is  necessary. 

The  proposed  pooling  agreement  is 
intended  to  supersede  an  existing 
pooling  agreement  initially  approved  by 
the  Commission  in  Atlas  Van  Lines, 
Inc.— Control  and  Merger.  70  M.C.C.  629 
(1957),  aff'd  75  M.C.C.  175  (1958).  By 
letter  filed  February  25, 1983,  Atlas  has 
agreed  to  extend  the  existing  pooling 
agreement  until  April  30, 1983. 

Under  the  proposed  pooling 
arrangement,  Atlas  will  no  longer  pool 
with  agents  holding  and  operating  under 
authority  broader  than  that  specified  in 
the  agreement.  The  agreement  also 
provides  that  Atlas  and  its  agents  will 
pool  facilities,  equipment,  or  personnel 
for  the  solicitiation,  booking,  and 
hauling  of  government  or  military  traffic. 
All  traffic  handled  by  any  agent  under 
its  authority  will  be  transported  on 
separate  shipping  documents  and  the 
name  of  Atlas  will  not  appear  thereon.  If 
the  shipper  (goverrmient  or  military) 
tenders  any  shipments  to  an  agent  and 
intends  to  secure  the  services  of  Atlas, 
the  shipment  must  be  booked  with 
Atlas,  regardless  of  whether  it  moves 
within  the  territory  which  the  agent  may 
serve  under  its  own  authority.  All  terms 
and  conditions  binding  upon  Atlas  and 
any  agent  may  from  time  to  time  be 
amended  on  notice  to  the  agent. 
Compensation  to  any  agent  will  be 
governed  by  Rule  19  of  the  Atlas  Rules 
and  Regulations — Compensation  to 
Agents.  Compensation  may  be  varied  on 
notice  to  the  agent.  Petitioner  also  seeks 
authority  to  update  the  pooling  plan 
periodically  by  submitting  information 
concerning  new  participants  and 
changes  in  the  pooling  arrangement 
among  the  carrier  and  carrier  agents. 

The  scope  of  the  involved  operations 
(if  an  Atlas  agent  elects  to  transport  the 
shipment  on  Atlas'  bills  of  lading)  will 
be  conducted  under  (1)  No.  MC-79658 
(Sub-No.  13)X,  which  authorizes  the 
transportation  of  household  goods  as 
defined  by  the  Commission  and 
furniture  and  fixtures,  between  points  in 
the  United  States,  and  (2)  No.  GT-702- 
80  which  provides  for  the  transportation 
of  general  commodities  (except  classes 
A  and  B  explosives,  radioactive 
materials,  etiologic  agents,  shipments  of 
secret  materials,  and  weapons  and 


ammunition  which  are  designated 
sensitive  by  the  U.S.  Government), 
between  points  in  the  United  States, 
restricted  to  the  transportation  of  traffic 
handled  for  the  United  States 
Government,  or  on  behalf  of  the  United 
States  Government  where  the 
government  contractor  (consignee  or 
consignor)  is  directly  reimbursed  by  the 
government  for  the  transportation  costs. 

Comments  are  sohcited  from 
prospective  parties  as  to  whether  the 
proposed  pooling  agreement  will  be  m 
the  interest  of  better  service  to  the 
public  or  of  economy  of  operation  and 
whether  the  pooling  agreement  will 
unduly  restrain  competition.  In  addition, 
parties  may  address  other  pertinent 
issues  raised  by  this  proceeding. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representatives: 

Michael  L.  Harvey.  Esq.,  1212  St. 

George  Road,  Post  Office  Box  509, 

Evansville.  IN  47703 
Herbert  Burstein,  Esq.,  Zelby  & 

Burstein,  387  Park  Avenue  South, 

New  York,  NY  10016 

Comments  should  refer  to  No.  MC-F- 
15004. 
FOR  FURTHER  inform  "  'ION  CONTACT: 

Warren  C.  Wo. „75-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  pooling  application,  which 
may  be  obtained  free  of  charge  by 
contacting  petitioner's  representatives 
In  the  alternative,  the  pooling 
application  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  15, 1983. 

By  the  Commission,  Hnber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mcrgenovicb, 

Secretary. 

(FR  Doc  83--22fl  Filed  1-18-83;  8  *5  am) 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

.\s  indicated  by  tlie  findings  below, 
the  Commission  has  aparoved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 


VOL 


11796 


Federal  Register  /  Vol.  48,  No.  55  /  Monday.  March  :' 


!  m?. 


Notices 


Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  signifcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
19-5.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  ffcrth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative  ] 

requirements  stated  in  the  effective; 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-e0124.  By  decision  of 
February  28, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  3, 
approved  the  transfer  to  Intercontinental 
Express,  Inc.,  of  Lenexa,  KS,  of  a  portion 
of  Certificate  No.  MC-78400  (Sub-Nos. 
28  and  104X]  issued  September  19, 1973, 
and  December  3, 1982,  respectively,  to 
Beaufort  Transfer  Company  of  Gerald. 
MO.  authorizing  transportation  of:  In 
Certificate  No.  MC-78400  (Sub-No. 
104X)  general  commodities  (except 
classes  A  and  B  explosives. 
commodities  in  bulk,  and  household 
goods),  between  St.  Louis,  MO  and 
junct;or.  Ntissouri  Highway  100  and  US 


Highway  50,  over  Missouri  Highway  100. 
Between  junction  US  Highway  50  and 
Missouri  Highway  100  and  Hermann, 
MO,  over  Missouri  Highway  100.  In 
Certificate  No.  MC-78400  (Sub-No.  28) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodifies  requiring  special 
equipment),  between  St.  Louis,  MO  and 
junction  Missouri  Highway  100  and  US 
Highway  50.  over  Missouri  Highway  100. 
Between  junction  US  Highway  50  and 
Missouri  Highway  100  and  Hermann. 
MO.  over  Missouri  Highway  100. 
Applicant's  Representative:  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  83-7222  Filed  3-18-83;  B;45  atn| 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich. 
Secretary. 

For  status,  please  call  Team  1  at  202- 
275-7992. 

Volume  No.  OPl-FC-88 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-81216.  By  decision  of  March 
11. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  CENTRAL  EXPRESS, 
INC..  Des  Moines,  lA,  of  Permit  No.  MC- 
142431  (Sub-No.  11),  issued  May  27, 
1981.  and  Certificates  No.  MC-142431 
(Sub-Nos.  13. 14.  and  15).  issued 
February  2. 1982,  May  27, 1982,  and 
January  14, 1983.  respectively,  to 
WAYMAR  TRANSPORT  CORP.,  Des 
Moines.  lA.  authorizing  the 
transportation  over  irregular  routes  of 
[\]food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company,  of  Chicago,  IL.  (2) 
paper  products,  between  points  in  I A 
and  MI.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  MN,  MO,  NE,  MA. 
NY.  OH.  WI,  lA.  and  MI,  (3)  food  and 
related  products,  between  points  in  lA, 
NE.  RI.  MN.  and  WI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Polk 
County,  lA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN.  NE.  MO.  OK,  and  TX.  (4)  floor 
covering,  between  points  in  AR.  IL.  NY, 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  NE,  and  MO,  (5)  feed 
supplements,  between  points  in  the 
U.S.(except  AK  and  HI),  (6)  chemicals 
(except  in  bulk),  between  Minneapolis. 
MN,  Appleton,  WI,  Florence,  MA,  and 
points  in  Cook  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
MS,  MI,  NH,  GA,  TX.  IL.  IN.  and  MO.  (7) 
materials  equipment  and  supplies  used 
in  the  printing  business,  between 
Babylon.  NY.  Fairfield.  NJ.  Chicago.  IL, 
Mclntyre.  GA.  and  points  in  Los  Angeles 
County,  CA,  Barrien,  St.  Clair  and 
Kalamazoo  Counties,  MI,  and  Berkshire 
County.  MA,  on  the  one  hand.  and.  on 
the  other,  points  in  Polk  County.  lA.  (8) 
ceramics,  between  points  in  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
TN.  and  NY,  and  (9)  food  and  related 
products,  chemicals  and  related 
products,  and  plastic  products,  between 
points  in  MN  and  WI.  on  the  one  hand. 
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and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI].  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  (515)  244-2329 

MC-FC-81238.  By  decision  of  March 
11, 1983  issued  under  49  U.S.C.  10924, 
10926  and  the  transfer  rules  at  49  CFR 
1181.32,  and  1045.11  Review  Board 
Number  3  approved  the  transfer  to 
Hoimdel  Distributing  and  Warehousing, 
Inc.,  of  Rahway,  NJ,  of  Permits  No.  MC- 
145120,  issued  February  22,  Sub  1,  issued 
July  24,  Sub  2,  issued  July  24,  and  Sub  3, 
issued  July  24, 1980,  respectively. 
License  No.  MC-145120  Sub  10,  issued 
August  10, 1981,  and  Certificates  No. 
MC-145120  Sub  11,  issued  January  11. 
and  Sub  12,  issued  December  8, 1982, 
respectively  to  Hoimdel  Trucking  Corp., 
of  Rahway,  NJ,  authorizing  the 
transportation  of  (1)  wine,  in  containers, 
from  Hawthorne,  NJ,  to  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wine 
Importers  of  America,  of  Hawthorne,  NJ, 
(2)  chemicals,  metals,  oils,  catalyst,  dust, 
machinery  parts,  filtration  tanks, 
filtration  tank  parts  (except  commodities 
in  bulk),  between  Newark  and  Union, 
NJ,  and  New  York,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  MS,  TX, 
CA,  LA,  OH,  WV  and  PA,  under 
continuing  contract(s)  with  England 
Industries,  Inc.,  of  Newark,  NJ,  (3)  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  foodstuffs 
and  commodities  in  bulk),  (a)  between 
the  facilities  of  Gaylords  National 
Corporation,  at  or  near  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  DE,  FL,  GA,  IL,  LA,  MD, 
MS,  NC,  OH,  PA,  SC  and  VA,  under 
continuing  contract(s]  with  Gaylords 
National  Corporation,  of  Secaucus,  NJ, 
and  (b)  between  the  facilities  of  Lady 
Rose  Division,  at  or  near  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ml,  IN,  OH,  TX,  MN,  PA,  NJ 
and  NY,  under  continuing  contract(s) 
with  Lady  Rose  Division,  (4)  as  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.,  (5)  general  commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  between  points  in  the 
U.S.,  and  (6)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY,  New 
Orleans,  LA,  Chicago,  IL,  Los  Angeles, 
CA,  Boston,  MA,  Houston  and  Dallas, 
TX,  and  points  in  Middlesex  and  Union 
Counties,  NJ,  and  Broward  County,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Applicant's  representative:  Edward  J. 


Kiley,  Suite  501, 1730  M  St.,  N.W.. 
Washington,  DC  20036. 

MC-FC-81252.  By  decision  of  March 
11, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  3  approved 
the  transfer  to  TRANSCONTINENTAL 
TRANSPORTATION,  INC.,  Ontario,  CA, 
of  Certificates  No.  MC-1 58930  and  Sub 
Nos.  1,  2,  5,  6,  and  9,  issued  December  6, 
1983,  November  17, 1982,  May  25, 1982, 
and  January  25, 1983.  respectively,  and 
of  Permit  No.  MC-158930  Sub  7,  issued 
September  27, 1982,  to  U.S. 
TRANSPORTATION,  INC., 
Bloomington,  CA,  authorizing  the 
transportation  of  fabricated  metal 
products,  between  points  in  Allegheny 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  LI.S.  in  and 
west  of  CO,  MT,  NM,  TX  and  WY 
(except  AK  and  HI);  cedar  fencing, 
between  points  in  Fresno  County,  CA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  OH, 
WV,  KY,  TN  and  AL  (except  AK  and 
HI);  chemicals,  between  points  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CA, 
adhesives  &  specified  commodities, 
between  points  in  Allegheny  County,  PA 
and  Knox  County,  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MT,  WY,  CO,  NM 
and  TX  (except  AK  and  HI),  and  metal 
products  &  other  commodities  between 
points  in  San  Joaquin  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CO,  ID,  MT,  NM,  NV,  OR,  UT, 
WA,  and  WY;  and  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  Los 
Angeles,  Orange  and  Alameda  Counties, 
CA,  Cook  County,  IL,  Hudson  County, 
NJ,  Baltimore  County,  MD,  DeKalb, 
Cobb  and  Fulton  Counties,  GA,  Platte, 
Clay  and  Jackson  Counties,  MO,  King 
County,  WA,  Shelby  and  Davison 
Counties,  TN,  Harris,  Dallas  and  Tarrant 
Counties,  TX,  and  Philadelphia  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
and  general  commodities,  with  the  usual 
exceptions,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Standard  Brands  Paint 
Co.,  Inc..  of  Torrance,  CA.  An 
application  for  temporary  authority  has 
been  filed.  Applicants  representative: 
Frederick  J.  Coffman,  4045  E.  Guasti  Rd., 
Suite  204,  Ontario,  CA  91761. 

MC-FC-81260.  By  decision  of  March  9. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  Wilson  Lines,  Inc.,  of  River 
Falls,  WL  of  Certiricate  No.  MC-152441. 
issued  October  26. 1981.  to  Wilson 


Leasing,  Inc.,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  AR,  CA,  FL,  GA,  L\,  IL,  IN,  KS, 
MI,  MN,  MO,  ND,  NE,  NJ,  NY.  OH.  PA. 
SC,  SD,  TN,  TX,  VA  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Applicant's  representative:  James 
M.  Christenson,  4444  IDS  Center, 
Minneapolis,  MN  55402.  Temporary 
authority  has  been  filed. 

For  status,  please  call  Team  2  at  202- 
275-7251. 

Volume  No.  OP2-FC-81128 

MC-FC-81128.  By  decision  of  March  7. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181; 
Review  Board  Number  2  approved  the 
transfer  to  All  AMERICA  TRUCK 
SALES.  INC.,  Omaha,  NE,  of  Certificates 
No.  MC-2052  (Sub-Nos.  25  and  26X 
(including  Sub-Nos.  6,  9, 10, 11, 14F,  15F. 
17F,  20F,  21F,  23F,  24F  which  underlie 
and  were  superseded  by  Sub  26XJ),  to 
BLAIR  TRANSFER,  INC,  (Merle  J. 
Nicola,  Trustee  in  Bankruptcy),  Blair, 
NE,  authorizing  the  transportation  of  (1) 
food  and  related  products,  between 
Milwaukee,  Wl,  ST.  Paul,  MN,  and 
points  in  Peoria  and  St.  Clair  Counties, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  NE,  (2)  food  and  related 
products,  between  points  in  Colfax 
County,  NE,  on  the  one  hand.  and.  on 
the  other,  points.  IL,  lA,  and  WI; 
between  points  in  Potawattamie  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  NY,  OH,  PA.  WV.  and  DC; 
between  points  in  Colfax  County.  NE,  on 
the  one  hand,  and,  on  the  other,  point  in 
GA,  NE,  SC,  and  points  in  FL  on  and 
north  of  FL  Hwy  50;  between  points  in 
Dodge  and  Colfax  Counties,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  OH,  (3)  such  commodities  as  are 
dealt  in  by  food  and  drug  stores  and 
food  businesshouses,  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  L\,  KS,  MN,  MO,  NE.  SD, 
and  WI,  (4)  machinery,  metal  products, 
transportation  equipment,  and  related 
products,  between  points  in  Washington 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (5)  rubber 
and  plastic  products,  between  points  in 
Portage  County,  OH,  on  the  one  hand, 
and  on  the  other,  points  in  AR,  CO,  IL, 
lA,  KS,  LA,  MN.  MO.  NE.  OK.  TX.  and 
WI.  (6)  such  commodities  as  are  dealt  in 
by  manufacturers  or  distributors  of  art. 
craft  or  hobby  materials,  equipment  and 
suppUes,  between  points  in  Allen 
County,  OH,  and  Washington  County. 
NE;  between  points  in  Lexington 
County.  SC.  and  Allen  County.  OH.  An 
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application  for  lempc^^-y  authority  has 
been  filed.  Reoresentar'.  e:  James  F. 
C-03bv.  Oak  Park  Off:-  Bldg..  Ste.  210B, 
'^63  Pacific  St.,  Omar.^.  \E  68114. 

VfC-FC-8116a,  By  the  decision  of 
March  7  1083  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181   Review  Board  Number  3  approved 
•he  transfer  to  Cavaluzzi  *  Sons.  Inc.,  of 
Br  1-  \  NY,  of  d  .!."  jnty  issued  to  Delphi 
0,..'.,eas  Movirs;  4  Shipping  Co.,  Inc.,  of 
:i-      v  V-    \"-     :MC-22562  Sub  5, 
,  ,-    -;z;n5  tne  transportation  of  (a) 
ho^sehoid  goods,  (1)  between  points  in 
NY,  on  the  one  hand,  and,  on  the  other. 
points  in  RI.  MD.  MA.  N).  CT.  DE.  PA. 
VA,  NY,  and  DC.  and  (2)  between  points 
in  NT.  on  the  one  hand,  and,  on  the 
other  points  in  CT.  N],  and  NY  within  80 
r:  If's  of  Columbus  Circle,  New  York, 
NY  and  [b)  theatrical  production 
equipment  and  materials  used  therefor. 
muscial  mstnmients.  trunks  and 
A  irdrobes,  between  points,  in  NY,  N], 
and  CT  within  75  miles  of  New  York. 
N^'  including  New  York,  NY.  Transferee 
:s  a  earner  holding  authority  under  MC- 
95030  and  subs  thereto.  Representative; 
A'.vin  Altman.  888  Seventh  Ave.,  New 
York.  NY 

MC-FC-r.l"n  Bv  decision  of  March  7, 
VMi.  1,'isued  'incter  49  U.S.C.  1092a  and 
tne  transfer  rules  at  49  CFR  Part  1181. 
Rr\  lew  Rjard  Number  2.  approved  the 
tr  i."ife-  to  Carter  Express.  Inc.. 
.-\.".derson.  IN  of  Certificate  No.  MC- 
1-8*J33.  issued  May  4. 1982.  to  Carter 
Ir.Lt-is'-rt,  Services.  Inc..  Anderson.  IN. 
authonziag  the  transportation  of  general 
r-u.-nmodi'ies  with  the  usual  exceptions. 
be'ween  those  points  in  the  U.S..  in  and 
eas-  of  ND.  SD.  NF.  KS.  OK,  and  TX.  An 
application  for  temporary  authority  has 
b'-er;  filed.  Representative:  E.H.  van 
De  .sen,  Z-iao  North  Star  Rd..  Columbus, 
OH  4322: 

MC-FC-ai  \9~  Bv  decision  of  March  7. 
i'-iai  issued  under  49  U.S.C.  10926  and 
T.e  transfer  niies  at  49  CFR  1045.11, 
Review  Board  Number  2,  approved  the 
■rj.nsfer  to  The  Agile  Group  Ltd.,  of 
M.waukee.  WI.  of  authority  issued  to 
M  E.  Dey  A  Co..  Inc..  of  Milwaukee.  WI. 
;"  MC-13<3''13  authorizing,  as  a  broker, 
*ne  transportation  of  general 
corr.niodities  (except  household  goods), 
be'ween  points  '.n  the  U.S. 
Representative,  The  Company 
Corporation,  725  Market  St., 
VV  Imington.  DE  1960! 

.MC-FC-81250,  By  "he  decision  of 
March  11,  1983,  ssuea  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  3  approvpu 
the  transfer  to  BILLY  D  McCRAW  &  S 
[E.\N  McCRAW.  d.b  a  B  Ht  ]  McCRAW 


TRUCKING.  Lubbock.  TX,  of  Certificate 
No.  MC-147013  Sub-No8.  5X  [including 
the  underlying  authority  in  Subs  2  and  4 
which  were  superseded  by  Sub  5X],  6.  7. 
8.  and  9.  issued  August  21. 1981. 
December  9. 1980.  March  17. 1981, 
September  9.  1981.  September  17. 1981, 
October  8, 1961.  and  July  29. 1982. 
respectively,  to  RDL  Inc..  Gambrils,  MD. 
authorizing  the  transportation  of  (1)  food 
and  related  products,  between  points  in 
Seward  County,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.; 
between  points  in  PA  and  Berkeley 
County.  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA.  OK.  and  TX; 
between  points  in  Hale.  Potter,  and 
Randall  Counties.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  MD.  MA, 
NI.  NY.  NC.  PA.  RI.  VA.  and  DC; 
between  Winchester.  VA.  and  points  in 
Rockingham  County.  VA.  Berkeley 
County,  WV.  and  Lincoln  County.  NC  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  LA.  AL.  AR,  GA.  OK.  TN.  MS. 
and  FL;  and  between  Chicago.  IL.  and 
points  in  Warren  County.  NJ,  Baltimore 
County.  MD.  Lancaster  County.  PA  and 
McLennan  County.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  IL  PA. 
LA.  OK,  AR.  AZ.  TX.  CA,  OR.  MO.  CO. 
OH.  and  GA;  and  (2)  general 
commodities,  between  the  facilities  of 
Armstrong  World  Industries.  Inc..  at 
points  in  the  U.S..  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  A 
temporary  authority  application  has 
been  filed.  RepresenUtive:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 15th 
St..  NW.  Washington.  DC  20005. 

(FR  Doc  83-T223  Filed  3-18-63:  8:45  am| 
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Vo'or  Carriers;  Permanent  Authority 

Decusions 

Correction 

In  FR  Doc.  83-4348  beginning  on  page 
7513  in  the  issue  of  Tuesday,  February 
22, 1983.  make  the  following  correction; 

On  page  7517,  middle  column,  MC 
142553  (Sub-2].  Osborne  Trucking 
Company,  in  the  last  line  of  the 
paragraph.  'TA"  should  have  read 
"TN". 
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Rai!  C,3''ie'-s  i  f^  ■•  a  state  Rail  Kate 
Authority  — f  tonda 

AGENCY:  Interstate  Commerce 

ommission. 
action:  Notice  of  proposed  certification. 


SUMMAHY:  Tlw  Commission  tentatively 
certifies  th^-  Florida  Public  Service 
Commission  under  49  U.S.C.  11501(b),  to 
regulate  intrastate  rail  transportation, 
subject  to  modification  of  its  standards 
and  procedures  as  noted  in  the  full 
decision. 

DATES:  Comments  are  due  by  April  12. 
1983.  A  statement  of  the  modifications  in 
Florida's  standards  and  procedures  is 
dip  on  May  12.  1983. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  all  comments  to: 
Rail  Section.  Room  5340.  Interstate 
Commerce  Commission,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Addition^!  ,:, formation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Sterrett,  Commissioners 
Andre  and  Gradison.  Chairman  Taylor 
dissented  in  part  with  a  separate 
expression.  Commissioner  Andre  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary- 
Chairman  Taylor,  dissenting  in  part: 

I  support  the  decision  to  certify  the  State  of 
Florida  to  exercise  jurisdiction  over  intrastate 
rail  transportation.  Florida  has  endeavored  to 
conforra  its  standards  to  those  estabhshed  in 
the  Staggers  Act  for  the  regulation  of 
interstate  transportation.  However,  I  must 
again  dissent  from  the  majority's  views 
regarding  exemptions.  What  was  stated  in 
Commissioner  Simmons'  and  my  dissent  in 
the  Illinois  proceeding.  State  Intrastate  Rail 
Authority— Pub.  L.  96-^8.  367  ICC  149  (1983) 
is  no  less  true  here.  I  see  no  justification  for 
compelling  Florida  to  have  exemptions 
identical  to  those  developed  for  interstate 
transportation.  Tne  majority's  decision  in  this 
respect  only  frustrates  Florida's  efforts  to 
have  a  meaningful  role  in  regulating 
intrastate  transportation. 

|FR  Doc  gJ-7218  Filed  3-18-83;  8:45  am| 
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'Ex  Parte  No  290  (Sub-?V 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerc* 

Commission. 

action:  Notice  of  approval  of  railroad 

cost  index  and  rail  cost  adjustment 

factor. 
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summary:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Docket 
Ex  Parte  No.  290  (Sub-No.  2).  Railroad 
Cost  Recovery  Procedures.  The 
application  of  the  index  provides  for  a 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
.979.  This  RCAF,  when  compared  to  the 
first  quarter  1983  RCAF  of  1.010,  shows 
a  decrease  of  3.1  percent  in  railroad 
input  prices.  No  rate  actions  will  be 
ordered. 

EFFECTIVE  DATE   March  21, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek  (202)  275-0938;  or 
Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  April  17, 1981  (46  FR 
22594.  April  20,  1981)  we  outlined 
procedures  for  the  calculation  of  the 
interim  Mid-Quarter  Index  of  railroad 
costs  and  the  methodology  for 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
Mid-Quarter  Index  to  the  Commission 
no  later  than  20  days  before  the  end  of 
each  quarter. 


Interim  Mid-Quarter  Index 


Line  No.  and  category 


1  Salaries,  wages  and  supplements ...™ 

2  Fuel 

3  Materials  and  supplies ~ -. — 

4  Other  expenses - . — -. 

5  1980  =  100 

6  10/1/80  =  100' 

7  10/1/82  =  100  (rail  cost  adjustment  fectoO « 


1980 
weights 
(percent) 


47.2 
12.3 
12.2 
28.3 


Fourth 

quarter 

1982 

actual 


128.5 
116.2 
107.9 
111.7 
119.7 
116.6 
•100.0 


First 
Quarter 

1983 
forecast 


134.4 
114.9 
105.5 
111.8 
122.1 
118.9 
101.0 


Second 

quarter 

1983 

forecast 


1343 
91.6 
104.7 
1093 
118.4 
115.3 
97.9 


'Weighted  Average  10/1/80  =  102.7 

-Based  on  10/1/82  =  120  9  Denominator  rebased  to  an  October  1.  1982  level  in  accordance  *ith  the  requirements  of  the 
Staggers  Rail  Act  of  1980. 


We  have  reviewed  AAR's 
calculations  of  the  Mid-Quarter  Index 
for  the  second  quarter  of  1983  and  find 
that  these  calculations  comply  with  the 
guidelines  contained  in  our  decision 
served  April  17, 1981. 

Based  upon  the  above  table  we 
conclude  that  the  first  quarter  1983 
RCAF  remains  at  1.010  and  that  the 
RCAF  for  the  second  quarter  1983  is 
.979.  Because  the  RCAF  for  the  second 
quarter  of  1983  is  below  the  level  of  the 
first  quarter  1983  RCAF  no  rate  actions 
will  be  ordered. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Pub.  L.  96-354,  it  is  our 
opinion  that  it  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

(49  U.S.C.  10321. 10707a,  5  U.S.C.  553) 

Dated;  March  15. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-7219  Filed  J-18-83:  8:45  am) 
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Filing  of  an  Amer'df^-c'ni  Tc  a 
Proposed  Pute  Change  by  the  Options 

Clearing  Corpc^atior  ;  OCC  ) 

March  14, 1963 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  7, 1983,  OCC 
filed  with  the  Securities  and  Exchange 
Commission  an  amendment 
("Amendment  No.  One"),  described 
herein,  to  the  above-captioned  proposed 
rule  change  filed  with  the  Commission 
on  November  9, 1982.  That  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  December  20, 
1982.  See  Securities  Exchange  Act 
Release  No.  19323  (December  10, 1982), 
47  FR  56760  (December  20, 1982).  The 
Commission  is  publishing  this  notice  to 
solicit  from  interested  persons 
comments  on  Amendment  No.  One. 

The  overall  purpose  of  the  proposed 
rule  change  is  to  facilitate  the  abihty  of 
OCC's  clearing  members  to  finance  their 
positions  by  pledging  their  unexercised 
excess  long  market-maker  or  specialist 
option  positions  as  collateral  for  loans 


from  banks  or  other  clearing  members. 
OCC  states  that  the  Amendment  is 
designed  to  reduce  the  burden  of 
participation  for  clearing  members  and 
pledgees  in  the  Options  Pledge  Program, 
without  altering  the  overall  purpose  of 
the  proposed  rule  change.  The 
Amendment  accomplishes  this,  in  OCC's 
view,  by  reducing  the  amount  of  the 
clearing  member's  required  margin 
deposits  and  by  eliminating  the 
pledgee's  obligation  to  make  a  demand 
for  any  "Overpledged  Value  Amount" 
that  may  occur  as  a  result  of  the  sale  or 
exercise  of  pledged  options. 

More  specifically,  Amendment  No. 
One  provides  that  a  clearing  member 
shall  deposit  with  OCC,  by  9:00  a.m.  on 
the  business  day  following  the  exercise 
or  sale  of  a  pledged  option  ("Report 
Day"),  the  "Overpledged  Value 
Amount,"  which  is  equal  to  the  product 
of:  (a)  The  unit  of  trading  for  the  series 
of  options  of  the  pledged  option 
multiplied  by  (b)  the  current  highest 
asked  per  unit  premium  quotation  for 
options  of  that  series  on  Options 
Exchanges  at  or  about  the  close  of 
trading  on  the  preceding  business  day; 
provided,  however,  that  OCC  may  fix 
the  Overpledged  Value  Amoimt  to  be 
equal  to  the  daily  options  marking  price 
pursuant  OCC  Rule  601.  The 
Overpledged  Value  Amount  is  then  paid 
by  OCC  to  the  pledgee.  Under  the 
proposed  rule  change,  as  originally  filed, 
clearing  members  were  required  to 
deposit  margin  to  the  extent  of  130 
percent  of  the  daily  options  marking 
price  of  the  pledged  option  that  was 
exercised  or  sold.  This  margin 
requirement  has  been  eliminated. 

In  addition.  Amendment  No.  One 
eliminates  the  pledgee's  demand  notice 
obligation  and  provides,  instead,  that 
clearing  members  with  Overpledged 
Positions  have  an  obligation  to  deposit 
at  OCC  the  Overpledged  Value  Amount 
by  9:00  a.m.  on  Report  Day,  as  discussed 
above.  If  a  pledgor  clearing  member 
fails  to  deposit  the  Overpledged  Value 
Amount  by  the  end  of  Report  Day,  OCC, 
under  the  Amendment,  may  suspend  the 
clearing  member  from  membership  in 
OCC  and  take  appropriate  action  under 
the  Amendment,  e.g..  take  possession  of 
the  proceeds  from  the  sale  of  a  pledged 
option  and  deposit  the  proceeds  in  the 
pledgee's  bank  account.  If  a  suspended 
clearing  member's  overpledged  position 
resulted  from  the  exercise  of  a  pledged 
option,  the  Amendment  provides  that 
the  assigned  clearing  member  shall  be 
notified  by  OCC  to  buy-in  or  sell-out  in 
accordance  with  OCC  Rules  910  and 
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9n  Any  excess  hinds  from  the  buy-in  or 
seil-out  will  be  credited  by  OCC  to  the 
pledaee  3  bank  acconnt.  If.  however,  a 
deficiency  results  because,  in  the  case  of 
a  call,  the  pnce  paid  for  secunties  sold 
out  !S  less  than  the  exercise  settlement 
pnce  or  in  the  case  of  a  put.  the 
exercise  settlement  price  is  less  than  the 
price  of  the  sectinties  bought  in,  that 
deficiency  will  be  paid  to  the  assigned 
clearing  member  from  funds  obtained  by 
OCC  from  liquidating  the  suspended 
cleanng  member's  pledge  account  and 
then  from  the  pledgee.  Under  the 
original  proposed  rule  change.  OCC  Rule 
RT4|i)  required  the  pledgee  to  issue  a 
series  of  demand  notices  as  a 
prerequisite  to  receipt  of  any  payment  in 
resoec'  of  a  pledged  option  that  was 
-x^r^ised  or  sold. 

OCC  believes  that  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  purposes  and  requirements  of 
Se-  tion  17A  of  t.ir-  Securities  Exchange 
Ac-  of  1934  becausei  (i)  It  promotes  the 
proT.pt  and  accurate  clearande  and 
-e't.ement  of  options  transactions  and 
till  It  reauces  the  borrowing  costs  of 
cieanng  members  participating  in  the 
Options  Pledge  Program. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change,  as  amended,  or  to 
institute  proceedings  to  determine 
whether  tJie  proposed  rule  change 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
tne  submission  within  21  days  after  the 
date  of  publication  tn  the  Federal 
Register  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Co.T.missioc.  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  ma  ie  to  File  No.  SR-OCC-Sa-  ■ 
13 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rue  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rjle  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
4.50  5th  Street,  NW..  Washington,  D.C. 
Copies  of  'he  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  83-7279  FUed  J-18-»  8:45  tml 
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[Release  No.  34-19596;  FUe  No.  SW-OCC- 

Seif-Regutatory  Orga-^izations: 
Proposed  Rj*e  Change  by  Options 
Clearing  Co'P.,  Reiatioq  to  tr'e 
Liquidat'on  c'  Ooe-  Lor^g  Pcs-'Xi''-i  of 
Suspendea  C'carng  f/er'^tie-b 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  24, 1983.  the  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  OCC  Rule  1106  to  require  that 
segregated  long  positions  carried  by  a 
suspended  Clearing  Member  [i.e..  long 
options  positions  on  which  OCC  claims 
no  lien)  be  closed  out,  rather  than 
maintained  subject  to  the  instructions  of 
the  suspended  Clearing  Member  or  its 
representative. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
•    Self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organizabon  has  prepared  sunmiaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Self-regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  ^or.  the  Proposed  Rule 
Change. 

The  proposed  rule  change  is  the 
outgrowth  of  discussions  between  OCC 
and  the  staff  of  the  Securities  Investor 
Protection  Corporation  ("SIPC").  Its 
Purpose  is  to  provide  greater  protection 
for  customers  of  insolvent  Clearing 


Members,  while  at  the  same  time 
reducing  OCC's  exposure  to  loss  in 
liquidating  Clearing  Members, 
simplifying  the  liquidation  process,  and 
reducing  the  associated  costs. 

In  the  past,  SIPC  has  sought  to  protect 
customers  of  insolvent  Clearing 
Members  primanly  by  arranging  to  have 
their  long  options  positions  transferred 
to  other  brokers.  OCC's  policy  of 
maintaining  segregated  long  positions  in 
existence,  instead  of  liquidating  them, 
was  consistent  with  that  approach. 

In  practice,  however,  SIPC  has 
experienced  substantial  delays  in 
arranging  such  transfers,  and  in  a 
number  of  instances,  was  unable  to 
arrange  a  transfer  at  all.  with  the  result 
that  the  SIPC  trustee  found  it  necessary 
to  close  out  the  positions  involved. 
When  that  happens,  SIPC  becomes 
liable  to  the  customers  whose  positions 
were  closed  out  for  the  full  value  of 
those  positions  as  of  the  date  when  SIPC 
first  intervened,  regardless  of  the  price 
received  by  the  trustee  on  liquidation. 

Whether  SIPC  is  successful  in 
arranging  a  transfer  or  not,  customers 
typically  have  little  or  no  control  over 
their  positions  during  the  interim 
between  the  SIPC  filing  and  the  date 
when  the  positions  are  either  transferred 
or  closed  out.  If  the  positions  are 
ultimately  transferred,  customers  are 
required  to  accept  them  at  their  then- 
current  market  value  and  have  no 
recourse  for  the  inevitable  loss  of  time 
value  in  the  interim.  If  the  positions  are 
instead  closed  out.  SIPC  is  required  to 
bear  any  loss  in  value  since  the  filing 
date.  In  either  case,  customers  are  likely 
to  experience  substantial  delays  before 
their  claims  are  satisfied. 

Moreover,  the  present  policy  of 
preserving  customer  long  positions 
makes  it  impossible  for  OCC  to  net  them 
against  the  insolvent  Clearing  Member's 
uncovered  short  positions.  This  means 
that  the  latter  positions  must  be 
liquidated  primarily  through  market 
transactions,  which  can  artificially 
influence  the  market  and  increase 
OCC's  liquidation  costs.  If  SIPC  is 
ultimately  unable  to  arrange  a  transfer 
of  the  long  positions  and  the  trustee 
finds  it  necessary  to  close  them  out,  the 
opposite  effect  can  occur,  with  sales  by 
the  trustee  tending  to  depress  the 
market  and  reduce  the  amount  realized 
by  the  trustee. 

The  proposed  rule  change  would 
address  these  problems  by  abandoning 
the  effort  to  preserve  customer  long 
positions  for  a  possible  future  transfer. 
Instead,  the  positions  would 
automatically  be  closed  out.  That  would 
avoid  the  inevitable  loss  of  time  value 
on  frozen  positions,  eliminate  the 
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market  risk  (whether  to  customers  or  to 
SIPC)  associated  with  preserving  such 
positions  pending  transfer,  and  permit 
OCC  to  maximize  the  use  of  netting  in 
hquidating  the  suspended  Clearing 
Member's  piositions,  and  thereby 
minimize  adverse  market  effects. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  because  it  protects  investors 
and  the  public  interest  by  improving 
OCC's  liquidation  procedures. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received.  OCC  has  informally 
discussed  the  proposed  rule  change  with 
the  staff  of  SIPC  and  understands  that 
SIPC  supports  the  proposed  rule  change. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Conmiission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

[V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  .NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization- 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  14, 1983. 
George  A.  Fltzsimmons, 
Secretary. 

|FR  Dot  (B-72aO  Filed  3-18-83;  &4S  affi| 
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Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington,  D.C  20591:  telephone;  (202) 
426-«198. 

Issued  in  Washingtoa  D.C  on  March  Z 
1983. 

M.  C.  Beatd. 
Director  of  Airworthtness. 

|FR  Doc  8J-7O10  Filed  J-lB-83:  8:45  am| 
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Advisory  C'fcuiar  on 
A -craft  Structure 


Composite 


AGENCY:  Federal  Aviation 
.'Xdministrafion  (FAA).  DOT. 
ftc  on:  Proposed  advisory  circular  (AC) 
^iHio/A,  comments  invited. 

summary:  Proposed  AC  20-107A  is  a 
complete  revision  of  AC  20-107 
reflecting  composite  material  technology 
advances.  It  provides  guidance  material 
for  composite  material  structures  that 
are  considered  acceptable  to  the  FAA 
for  showing  compliance  with 
certification  requirements  of  civil 
composite  aircraft.  This  AC  cancels  AC 
20-107  "Composite  Aircraft  Structure," 
dated  July  10, 1978. 

Availability  of  proposed  AC:  Copies 
of  the  proposed  AC  20-107A  are 
available  at  the  address  listed  below. 

Comments  invited;  Comments  are 
invited  on  all  aspects  of  the  proposed 
AC.  Commenters  must  identify  file 
number  AC  20-107 A.  and  comments 
must  be  received  on  or  before  April  20, 
198, 

ADDRESS,  bend  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to;  Federal  Aviation  Administratiorv 
Office  of  Airworthiness;  Aircraft 
Engineering  Division  (Attention:  AWS- 
103);  800  Independence  Avenue,  SW.; 
Washington,  DC.  20591.  Comments  may 
be  inspected  at  Room  336,  FAA 
Headquarters  Building  (FOB-lOA). 
between  8:30  a.m.  and  5:00  p.r 

FOR  FURTHER  INFORMATION  CONTACT. 

(oseph  k  Socierqiiist  .A.ircraft 
Engineering  Division,  (Attention;  AWS- 
103);  Office  of  Airworthiness;  Federal 
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National  Htghway  Safety  A,dvi«.ory 
C o'^^vT-ittee.  Pj&i'C  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Subcommittee  of  the  National 
Highway  Safety  Advisory  Committee  to 
be  held  April  7, 1983. 

The  Chairmen  and  Vice  Chairmen  of 
each  Subcommittee  will  update  the 
Executive  Subcommittee  on  all  activities 
in  each  of  their  areas.  The  Executive 
Subcommittee  will  also  plan  the  agenda 
for  the  June  Full  Committee  Meeting. 
Following  is  a  Ust  of  each  subcommittee 
and  the  topics  they  are  reviewing. 

Alcohol  Subcommittee.  This  subcommittee  is 
working  to  ensure  the  wide  dissemination 
of  educational  training  packages  developed 
by  the  agency,  for  enforcement, 
prosecutorial,  judicial,  and  total  system 
delivery  in  the  alcohoi-reiated  traffic  safety 
area. 

Safety  Belt  Subcommittee.  This 

subcommittee  is  tracking  the  effectiveness 
of  networking  operations  of  NHTSA's 
Safety  Belt  F*rogram  (is  the  safety  belt 
message  getting  down  to  the  local  level). 

Highway  Ejivironment/55  SfPH 
Subcommittee.  This  subcommittee  is 
studying  the  safety  imphcations  of  FHWA's 
3R/4R  Program,  and  assisting  in  the 
congressionally  mandated  study  on  56 
MPH. 

402  Covernment-Public-Private-Relattonship 
Subcommittee.  This  «ibcommittee  is 
planning  a  National  Conference  on 
Highway  Safety. 

Accident  Investigation  &  Records  » 

Subcommittee.  This  subcommittee  is 
studying  ways  to  upgrade  data  collection 
procedures  and  also  ways  to  upgrade 
accident  investigation  training. 

The  Executive  Subcommittee  will 
meet  from  2:00  p.nL— 6«)  p.m.  on 
Thursday.  April  7  at  the  Denver  Marriott 
Hotel  Southeast,  Interstate  25  at 
Hampden  Avenue,  Denver.  Colorado 
80222. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
Members  of  the  pubhc  may  present  a 
written  stufi  ni«nt  to  the  Committee  at 
any  time 
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This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat.  Room  5221,  400  Seventh 
Street,  SW.,  Washington.  D.C.  2Q590, 
telephone  202^26-2870. 

Issued  in  Washington,  D.C.  on:  March  16. 
1983. 

Robert  E.  Dohe.'tv,  | 

Executive  Secretary. 

[FB  Do<-  83-7250  Filed  3-18-83:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

[D«Qartment  Circuia'  Putiic  Dec*  Se'es  No 
8-83] 

Treasury  Notes  of  Marcti  31.  1987; 
Series  H- 1987  , 

.March  16.  lyfi 

1  Invitation  for  Tenders 

1  I   The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
lenders  for  approximately  $5,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1987,  Series 
H-1987  (CUSIP  No.  912827  PH  9).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amoiuits  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2  Description  of  Securities 

2.1  The  securities  will  be  dated  March 
31, 1983,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1983,  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  the  principal 
becomes  payable.  They  will  mature 
March  31, 1987,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 
the  maturity  date  is  a  Saturday,  Sunday, 
or  other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954  The  securities  are  subject  to  estate, 


inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denonimations  of  $1,000,  $5,000,  $10,000, 
$10a000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  seciu-ities 
offered  in  this  circular.  These  general 
regulations  include  those  cuurently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday,  March 
22, 1983.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
March  21, 1983,  and  received  no  later 
than  Thursday,  March  31, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amoiuit. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
armual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 


customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  owm  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be  — 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  appUed  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )^ 
on  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Pa\-Mfr:'  and  r.)elivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Thrusday.  March  31.  1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturint  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  March  29, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  on  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 


between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  alloted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  alloted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
from  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
cTuthorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Pubhc 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole ).  Dineen, 

Fiscal  Assistant  Secretary. 

[FR  Uoc  83-7444  Filed  3-18-81 10:48  ami 
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March  16, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  15, 1990,  Series 
D-1990  (CUSIP  No.  912827  PJ  5).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  jneld.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
4,  1963,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  15. 1983.  and  each  subsequent  6 
months  on  April  15  and  October  15  until 
the  principal  becomes  payable.^ey 
will  mature  April  15, 1990,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available. 
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and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date.  | 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  up  to  1:30  p.m, 
Eastern  Standard  time,  Wednesday, 
March  23, 1983.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday.  March  22, 1983,  and  received 
no  later  than  Monday,  April  4, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
premitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash),  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 


of  the  face  amount  applied  for.  from  a 
conmiercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )6 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  April  4, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  March  31. 1983. 
When  payment  has  been  submitted  with 
the  fender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
docimients  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
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delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
lenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |.  Dineen, 

Fiscal  Assistant  Secretary. 

|FR  Doc  83-7445  Filed  3-18-83;  10:46  am| 
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[Department  Circular  Public  Debt  Series  No. 
10-83] 

Treasu' .  Bo-t.'.  of  2003 
Mnrch  10,  1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2003  (CUSIP  No. 
912810  DD  7).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
4,  1983,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 


November  15, 1983,  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  principal 
becomes  payable.  They  will  mature  May 
15,  2003,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  accpetable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday,  March 
24, 1983.  Noncompetitwe  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday. 
March  23, 1983,  and  received  no  later 
than  Monday,  April  4, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Com.petitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 


tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash),  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )(i 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
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the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

?  Rpservations 

t  :  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  ui 
Section  3.4..  must  be  made  or  completed 
on  or  before  Monday.  April  4. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Pa>Tnent  must  be  in  cash:  in  ether  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be  , 
received  from  institutional  investors  no 
later  than  Thursday.  March  31, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
ailo'ted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  pnce  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 


will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  alloted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assigrmienf 
should  be  to  The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  dilvered  at  the  expense  and  risk 
of  the  holder. 

5.4.  Deliverey  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registred  interest  account 
has  been  established,  and  the  securities 
have  been  inscribed. 

6.  General  Provisions 

61.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Carole  ).  Dineen. 

Fiscal  Assistant  Secretary. 

|FR  Doc  83-7446  Tiled  J-lB-83:  10:47  am) 
BILLING  CODE  48I0-4O-M 


--ETERANS  ADMINISTRATION 

A.ivisorv  Coj-^mittee  on  Heaitti- 
aelated  £**ects  of  Herbicides,  M* 


--ring 


The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington.  D.C,  on  May  20, 1983.  at 
8:30  a.m.  The  purpose  of  the  meeting  will 
be  to  assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  to 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman.  Barclay  M.  Shepard.  M.D.. 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (10A7J,  Room  848.  Department  of 
Medicine  and  Surgery.  Veterans 
Administration  Central  Office, 
Washington.  D.C.  20420  (Telephone: 
(202)  389-5411). 

Dated:  March  14.  1983. 
By  direction  of  the  Administator. 
Rosa  Maria  Fontanez, 

Comm  ittee  Management  Officer. 

VrV.  Doc  8."i-7:S4  Fiied  .1-18-83;  8:45  um| 
BfLLING  COOE  S320-O1-M 


Agency  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  an 
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extended  form.  This  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form:  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L.  96-511  applies. 

Addresses:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Ave.  NW., 
Washington,  DC,  20420;  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  0MB  Desk  Officer.  Joe  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  NW.,  Washington,  DC 
20503;  (202)  395-6880. 

Dates:  Comments  on  the  form  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated:  March  15. 1983. 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Annual  Farm  and  Home  Plan  for 
Instutional  On-Farm  Course  of  Training 
(Chapter  31). 

3.  VA  Form  28-1905p. 

4.  Annually. 

5.  Veteran  farm  trainees. 

6.  50  responses. 
7. 150  hours. 

8.  Not  applicable  under  3504(H). 

|FR  noc  83-7256  Filed  3-18-83:  8:45  am| 
BILLING  CODE  S320-01-M 


Career  Development  Committee, 

Meeting 

1  he  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of^the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  in  the 
Assembly  Room  of  the  Hotel 
Washington,  15th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20004,  April  18. 19  and 
20, 1983  at  8:30  a.m.  The  meeting  will  be 
for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Veterans  Administration.  The 
committee  advises  the  Director,  Medical 
Research  Service  on  selection  and 
appointment  of  Associate  Investigators, 
Research  Associates,  Clinical 
Investigators,  Medical  Investigators, 
Senior  Medical  Investigators  and 
William  S.  Middleton  Award  Nominees. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mr.  David  D.  Thomas,  Executive 
Secretary  of  the  Career  Development 
Committee  (151J),  Veterans 
Administration  Central  Office, 
Washington,  D.C.  20420  (Phone  202-389- 
2317)  prior  to  April  5, 1983. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  April  18, 19  and  20  for 
consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personel  privacy.  In  addition,  decisions 
recommended  by  the  committee  are 


strictly  advisory  in  nature;  other  factors 
are  considered  in  final  decisions. 
Premature  disclosure  of  committee 
recommendations  as  well  as  the 
disclosure  of  research  information 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
agency  actions.  Accordingly,  closure  of 
this  portion  of  the  meeting  is  permitted 
by  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  as 
amended,  in  accordance  with 
subsections  (c)(6)  and  (c)9(B),  5  U.S.C. 
552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program, 
Medical  Research  Service  (151j), 
Veterans  Administration.  Washington, 
D.C.  20420  (Phone  202-389-2317). 

Dated:  March  14. 1983. 
By  direction  of  the  Administrator. 
Ros^  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc  83--253  Filed  3-18-83.  8  «5  «  m  | 
5BILLING  CODE  UJO-fil-M 


Veterans  AdminisTration  Wage 
Comm'''f'f   ^^-'"  !■■'  *•.  ■:< 

This  is  to  give  notice  m  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6, 1972, 
that  the  Veterans  Administration  Wage 
Committee  has  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  March  7,  1983 
through  March  7, 1985. 

Dated:  March  14,  1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(FR  Dor  83-"255  Filed  3-18-83.  8  45  am.) 
BILLING  CODE  a320-01-M 
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Sunshine  Act  Meetings 


This  section   of  the   FEDERAL   REGISTER 
contains  notices   of   meetngs   pub«s^ed 
jnoer  tt>e   "Government   in   the   SunsMne 
Act"    (Pub.    L    94-409)    5    U.S.C. 
552b(e)(3). 


CONTENTS  I 

Items 

Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Home  Loan  Bank  Board 2.  3 

Federal     Mire     Safety    and     Hearth 
Review  Commission - * 

Federal  Reserve  System 5 


'Q-.'A^  EMPLOYMENT  OP'^ORTUNITY 
OCMMiSSION 

jSTE  AND  time:  Tuesday.  March  22, 

iO  am.  (eastern  time). 
■=lacf  Commission  Conference  Room 
\o.  2U0,  Second  floor.  Columbia  Plaza 
Office  Building,  2401  E  Street  N.W., 
Washington.  DC.  20506. 
status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  ZO^S'Vt^'Z 

1.  Katilicatiun  ;j!  .\ota;;Qr,  v  oie/s. 

2.  Report  on  Commission  Operations 
(Optional). 

3  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-2-CL  concerning  a  request  for 
documents  in  a  closed  ADEA  charge  File. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-01 -FOlA-01 -CH.  concerning  a  request  for 
portions  of  a  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOI/>-146-PA.  concerning  a  request  for 
documents  from  a  closed  ADEA  investigative 
file. 

6.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-3-ME,  concerning  a  request  for 
materials  from  a  closed  age/equal  pay, 
discrimination  file.  '. 

7.  Freedom  of  Information  Act  Appeal  No. 
82-12-FO1A-250.  concerning  a  request  for 
denied  matends:  tntra-management  memo 
and  interagency  documents. 

b.  Limited  Scr^p  Commissioner  Charges. 

9.  Federal  Re^isler  Notice  Limiting  the 
Department  of  Education's  (ED's) 
Participation  in  the  "Procedures  for 
Complaints  of  Discrimination  Filed  Against 
Recipients  of  Federal  Financial  Assistance" 
(Title  Vl-Titlp  VII  Rule). 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Consideration  for  Withdrawal  of  Certain 
Charges. 
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3.  OFCCP's  Proposed  Final  Affirmative 
Action  Rules. 

4.  Approval  of  Funding  for  Second  Option 
Year  for  Expert  Services  Contract. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  amiouncements  a  full 
week  in  advance  on  future  Commission 
sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  notice  Issued  March  15, 1983. 

IS-384-83  Filed  3-16-«3,  5:12  pin| 
BILUNG  COOE  8755-06-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  No.  48. 

Page  No.  None  at  this  time.  Date 
published — None  at  this  time. 
place:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Wahington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679] 

CHANGES  IN  THE  MEETING:  THE 
FOLLOWING  ITEM  HAS  BEEN  WITHDRAWN 
FROM  THE  OPEN  PORTION  OF  THE  BANK 
BOARD  MEETING  SCHEDULED  THURSDAY, 
MARCH  17,  1883,  AT  11  A.M.: 

Charters  and  Bylaws  Available  to  Federal 
Associations  and  Savings  Banks 

|S- 385-83  Filed  J-17-M.  10-.29  am) 
BILLING  COOE  6720-01-111 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  1:30  p.m.,  Thursday, 
March  24.  1983. 

PLACE:  Board  room.  Sixth  floor,  1700  G 
Street,  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 


Feder.i!     Kf»«:stpr 
Vol.  48.  No.  55 
Monday.  March  21,  1983 


MATT-^Rs  TO  BE  CONSIDERED:  Concurrent 
Bran...  .\^p;.^^:  -is     ;i.  Coast  Federal 
Savings  and  Loan  Association,  Los 
Angeles,  California  and  (2)  Great 
Western  Savings,  a  Federal  Savings  and 
Loan  Association,  Beverly  Hills, 
California. 

18-388-83  Filed  3-17-03;  3:21  pml 
BILLING  COOE  8720-01-M 


PEDEHA.    MiNiE   SAPETv   and  ntAL'H 
f-F  V'E  W  COMM'SSiON 
Mai  oil  15.  t983 

TIME  AND  DATE:  10  a.m.  Wednesday, 

March  23,  1983. 

place:  Room  600, 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  wiii  hear  oral  argument  on 

the  following: 

1.  MSHA  V,  Roy  Glenn,  Docket  No.  WEST 
80-1 5a-M.  (Issues  include  whether  the  judge 
properly  concluded  that  a  corporate  agent 
had  "knowingly  authorized",  within  the 
meaning  of  section  110(c)  of  the  Mine  Act.  a 
violation  of  a  mandatory  safety  standard.) 

***** 

TIME  AND  DATE:  Following  Oral 

Argument,  March  23, 1983. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552(c)(10)). 

MATTERS  TO  Bfc  CONStOLRED.  fhe 

Commission  will  consider  and  act  upon 

the  above  listed  case. 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  the  meeting  be 
closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen  (202)  653-5632. 

iS-!.1tt-(<:i  Kikii  :<-17-«,1:  ll;39ara| 
BILLING  CODE  6735-01-II 


FEDERAL  RESERVE  SYSTEM 

Board  of  C>Aernors 
TIME  AND  DATE:  10  a.m..  Friday,  March 
25.  1983. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20556. 
STATUS:  Closed. 
MATTERS  TO  Bt  CONSIDERED: 
1.  Personnel  actions  (appointments. 


promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 
2.  Any  items  carried  forward  from  a 

prrviouslv  announced  mepting 

CONTACT  PERSON  FOR  MOPt 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  17, 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

(S-387-83  Filed  3-17-83;  3*»  pml 
BILLING  CODE  6210-01-M 
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Part  II 


Environmental 
Protection  Agency 


Organic  Chemicals  and  Plastics  and 
Synthetic   Fibers  Category  Effluent 
Limitations  Guidelines.  Pretreatment 
Standards,  and  New  Source  Performance 

Standards:  Proposed  Regulation 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  4i4  and  4  --; 
'WH-FRL  23CS-^ 

Organic  Chemicals  and  Plasties  j- 
Synethic  Fibers  Category  Effluc  * 
Limitations  Guidelines  Pre^'ea'-^'' 
Standards,  and  New  Source 
Per-formance  Standards  i 

agency:  Environmental  Protection 
ACTION:  Proposed  regulation. 


summary:  The  Environmental  Protection 
Agency  (EPA),  is  proposing  effluent 
limitations  guidelines  for  "best 
practicable  technology",  "best 
conventional  technology"  and  "best 
available  technology",  new  source 
performance  standards  and 
pretreatment  standards  for  the  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  (OCPSF)  Category  as  required 
under  Sections  301,  304,  306,  307,  and  501 
of  the  Clean  Water  Act.  These  proposed 
regulations  will  limit  the  discharge  of 
effluents  into  waters  of  the  United 
States  or  into  publicly  owned  treatment 
works  from  facilities  that  produce 
organic  chemicals,  plastics  and 
synthetic  fibers.  After  considering 
comments  received  in  response  to  this 
proposal,  EPA  will  promulgate  a  final 
rule. 

date:  Comments  on  this  proposal  must 
-  received  by  June  19, 1983.  However, 
the  Agency  sohcits  earlier  comments  on 
the  additional  data  collection  activities 
(Section  XV  of  the  preamble)  for 
ir  "*'  i  ri*e  use  in  program  planning. 
ADDRESSES:  Send  comments  to  or  obtain 
technical  information  from  E.  H.  Forsht, 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Attention  EGD  Docket  Clerk,  Organic 
Chemicals,  Plastic  and  Synthetic  Fibers 
Industry  (WH-552).  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(EPA  Libra'7  Rear)  PM-213.  Copies  of 
technical  documents  may  be  obtained 
from  Denise  Beverly,  Distribution 
Officer  at  the  above  address  or  by 
calling  (202)  382-7115.  A  copy  of  the 
economic  analysis  may  be  obtained 
from  Harold  Lester,  Economic  Analysis 
Staff  (WH-586).  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC.  20460,  or  by  calling 
(202)  382-5380.  A  copy  of  the 
preliminary  regulatory  impact  analysis 
rrav  be  obtained  from  Alec  McBride. 


Monitoring  and  Data  Support  Division 
(WH-553)  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  or  by  calling  {202)  382-7046. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  H.  Forsht,  Senior  Project  (jincei, 
Organic  Chemicals  Branch. 
Environmental  Protection  Agency  by 
calling  (202)  382-7135. 
SUPPLEMENTARY  INFORMATION: 
Overview:  This  preamble  describes  the 
scope,  purpose,  legal  authority  and 
background  of  this  proposal,  the 
technical  and  economic  bases  and  the 
methodology  used  by  the  Agency  to 
develop  proposed  effluent  limitations 
guidelines  and  standards  for  the  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  (OCPSF)  industrial  category,  and 
the  procedures  which  will  be  utilized  to 
implement  the  regulations  upon 
promulgation.  It  also  presents  a 
summary  of  public  comments  on  the 
draft  contractor's  engineering  reports 
which  were  circulated  in  December, 
1981  and  April,  1982  to  the  industry  and 
other  interested  parties,  and  solicits 
comments  on  specific  areas  of  interest. 

These  proposed  regulations  are 
supported  by  EPA's  technical 
conclusions  which  are  detailed  in  the 
Development  Document  for  Best 
Practicable  Technology,  Best 
Conventional  Technology  and  New 
Source  Performance  Technology  in  the 
Organic  Chemicals  and  Plastics  and 
Synthetic  Fibers  Industry,  and  in  the   . 
Development  Document  for  Best 
Available  Technology,  Pretreatment 
Technology,  and  New  Source 
Performance  Technology  in  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Industry.  (These  documents  are  referred 
to  in  this  preamble  as  the  BPT 
Development  Document  and  BAT 
Development  Document,  respectively). 
The  Agency's  economic  analysis  is 
presented  in  the  Economic  Impact 
Analysis  of  Effluent  Limitations  and 
Standards  for  the  OCPSF  Industry. 

Abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

Organization  of  Supplementary 
Information 

L  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Scope  of  this  Rulemaking 

III.  Overview  of  the  Industry 

rV.  Available  Wastewater  Control  and 

Treatment  Technology 
V.  Best  Practicable  Technology  Effluent 

Limitations 

A.  Legal  Criteria  for  Developing  BPT 

B.  Technical  Data  Gathering  Efforts  for  BPT 


C.  BPT  Technology  Selection  Criteria 

D.  Subcategorizalion  and  Calculation  of 
BPT  Limitations 

E.  Concentration-Based  Limitations 

F.  BPT  Pollutant  Reductions,  Cost  and 
Economic  Impacts 

VI.  Best  Conventional  Technology  Effluent 

Limitations 

VII.  Best  Available  Technology  Effluent 
Limitations 

A.  Legal  Criteria  for  Developing  BAT 

B.  Technical  Data  Gathering  Efforts  for 
BAT 

C.  Need  for  BAT  Regulation 

D.  BAT  Technology  Selection 

E.  Calculation  of  BAT  Limitations 

F.  Applicability  of  BAT  Limitations 

G.  BAT  Removals  of  Priority  Pollutants, 
Costs  and  Economic  Impacts 

VIII.  New  Source  Performance  Standards 

IX.  Pretreatment  Standards  for  Existing 

Sources 

A.  Legal  Criteria  in  Developing 
Pretreatment  Standards 

B.  Need  for  Pretreatment  Standards 

C.  Technology  Selection  and  Establishment 
of  Limits 

D.  Removal  Credits 

E.  Compliance  Date 

F.  PSES  Priority  Pollutant  Removals  Cost 
and  Economic  Impacts 

X.  Pretreatment  Standards  for  New  Sources 

XI.  Monitoring  Requirements 

XII.  Best  Management  {Practices 

XIII.  Regulatory  Status  of  Pollutants 
A  Priority  Pollutants  Regulated 

B.  Priority  Pollutants  Not  Regulated 

C.  Nonconventional  and  Non-Priority 
Pollutants  Excluded 

D.  Conventional  Pollutants  Excluded 

XIV.  Costs,  Economic  Impacts,  Cost 
Effectiveness,  Regulatory  Flexibility. 
Executive  Order  12291.  and  Science 
Advisory  Board 

A.  Cost  and  Economic  Impacts 

B.  Cost  Effectiveness 

C.  Regulatory  Flexibility  Analysis 

D.  Executive  Order  12291 

E.  Science  Advisory  Board 

XV.  Collection  of  Additional  Data 

XVI.  Non- Water  Quality  Environmental 
Impacts 

XVII.  Regulatory  Implementation 

A.  Upset  and  Bypass  Provisions 

B.  Variances  and  Modifications 

C.  Relationship  to  NPDES  Permits 

D.  Relationship  of  the  Proposed 
Technology-Based  Regulations  to  the 
Water  Quality  and  Hazardous  Waste 
Enforcement  Actions 

XVIII.  Summary  of  Public  Participation 

XIX.  Solicitation  of  Technical  and  Economic 
Data  and  Comments  on  Other  Aspects  of 
This  Regulation 

Appendices: 

A — Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  this  Notice 
B — Toxic  Pollutants  Regulated 
C— Toxic  Pollutants  Excluded  Under 

Paragraph  8 
D— Pollutants  Not  Regulated  by  PSES  or 

PSNS 
E— Toxic  Pollutants  Not  Regulated 
F — Public  Comment  Summary  and 

Responses  to  Comments 
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I.  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304,  306,  307,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  U.S.C.  1251  et  seq..  as  amended 
by  the  Clean  Water  Act  of  1977,  Pub.  L. 
95-217  (the  "Act")).  These  regulations 
are  also  proposed  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.D.C.  1979).  and 
modified  again  by  order  of  the  Court 
dated  October  26. 1982. 

II.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (Section  101(a)). 

Section  301(b)(1)(A)  set  a  deadline  of 
July  1, 1977,  for  existing  industrial  direct 
dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("BPT"). 

Section  301(b)(2)(A)  set  a  deadline  of 
luly  1, 1983,  for  these  dischargers  to 
achieve  "effluent  limitations  requiring 
the  application  of  the  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants"  ("BAT"). 

Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  source  performance  standards 
("NSPS"),  based  on  best  available 
demonstrated  technology. 

Sections  307  (b)  and  (c)  required  the 
Administrator  to  set  pretreatment 
standards  for  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402,  the  Act  made  pretreatment 
standards  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Sections  402(a)(1)  of  the  1972  Act  does 
allow  requirements  for  direct 
dischargers  to  be  set  on  a  case-by-case 
basis.  However,  Congress  intended 
control  requirements  to  be  based  for  the 
most  part  on  regulations  promulgated  by 
the  Administrator  of  EPA. 

Section  304(b)  required  regulations 
that  establish  effluent  limitations 


reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharges 

Sections  304(c)  and  306  of  the  Act 
required  regulations  for  NSPS. 

Sections  304(g),  307(b),  and  307(c) 
required  regulations  for  pretreatment 
standards. 

In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

Finally,  Section  501(a)  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act,  and,  as  a 
result,  EPA  was  sued  in  1976  by  several 
environmental  groups.  In  settling  this 
lawsuit,  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement"  which  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  program  and 
meet  a  schedule  for  controlling  65 
"priority"  pollutants  and  classes  of 
pollutants  in  21  major  industries.  See 
Natural  Resources  Defense  Council.  Inc. 
V.  Train,  supra. 

Several  of  the  basic  elements  of  the 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  This  law  also  made  several 
important  changes  in  the  Federal  water 
pollution  control  program. 

Sections  301(b)(2)(A)  and  301(b)(2)(C) 
of  the' Act  now  set  July  1, 1984,  as  the 
deadline  for  industries  to  achieve 
effluent  limitations  requiring  the 
application  of  BAT  for  "toxic" 
pollutants.  "Toxic"  pollutants  here 
includes  the  65  pollutants  and  classes  of 
pollutants  which  Congress  declared 
"toxic"  under  Section  307(a)  of  the  Act. 

Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  certain  "best  management 
practices"  (BMPs").  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff,  (2)  spillage  or  leaks,  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  as  associated  with,  or  ancillary 
to.  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  coniiol  program  for 
non-toxic  pollutants. 


For  "conventional '  pollutants 
identified  under  Section  304(a)(4} 
(including  biochemical  oxygen  demand, 
suspended  sohds,  oil  and  grease,  fecal 
coliform  and  pH),  the  new  Section 
301(b)(2)(E)  requires  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  ("BCT"),  instead  of  BAT,  to 
be  achieved  by  July  1, 1984.  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  relationship 
between  the  cost  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  attained,  and  a 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  by  publicly 
owned  treatment  works  and  industrial 
sources.  For  nontoxic,  nonconventional 
pollutants.  Sections  301  (b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  by  July  1. 
1984,  whichever  is  later,  but  not  later 
than  July  1, 1987. 

B.  Prior  EPA  Regulations 

EPA  promulgated  effluent  limitation 
guidelines  and  standards  for  the  Organic 
Chemicals  Manufacturing  Industry  in 
two  phases  in  40  CFR  Part  414.  Phase  I, 
covering  40  product /processes  (a 
product  that  is  manufactured  by  the  use 
of  a  particular  process — some  products 
may  be  produced  by  any  of  several 
processes),  was  promulgated  on  April 
25, 1974  (39  FR  12076).  Phase  II,  covering 
27  additional  product/processes,  was 
promulgated  on  January  5, 1976  (41  FR 
902). 

EPA  also  promulgated  effluent 
limitation  guidelines  and  standards  for 
the  Pasties  and  Synthetics  Industry  in 
two  phases  in  40  CFTl  Part  416.  Phase  I, 
covering  31  product/processes,  was 
promulgated  on  April  5, 1974  (39  FR 
12502).  Phase  II,  covering  8  additional 
product/processes,  was  promulgated  on 
January  23,  1975  (40  FR  3718). 

Several  industry  members  challenged 
the  above  regulations.  On  February  10. 
1976,  the  Court  in  Union  Carbide  v. 
Train.  541  F.2d  1171  (4th  Cir.  1976), 
granted  the  parties'  motion  to  remand 
the  Phase  I  Organic  Chemicals 
regulations.  The  Court  also  directed  EPA 
to  withdraw  the  Phase  II  Organic 
Chemical  regulations,  which  EPA  did  on 
April  1, 1976  (41  FR  13936).  Pursuant  to 
an  agreement  with  the  industry 
petitioners,  however,  the  regulations  for 
butadiene  manufacture  were  left  in 
place.  The  Court  in  FMC  Corp.  v.  Train, 
539  F.2d  973  (4th  Cir.  1976).  remanded 
the  Phase  I  Plastics  and  Snythetics 
regulations.  In  response  EPA  withdrew 
both  the  Phase  I  and  Phase  II  regulations 
on  August  4, 1976  (41  FR  32587)  except 
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for  the  pH  lunitations,  which  had  not 
been  addressed  in  the  lawsuit. 

Today,  there  are  no  promulgated 
regulations  for  the  Organic  Cftemicais 
and  Plastics  and  Synthetic  Fibers 
industries  except  few  the  butadiene  and 
pH  regulations  mentioned  above. 

C.  Scope  of  This  Rulemaking      \ 

EPA  is  today  proposing  effluent 
limitations  guidelines  based  on  the 
application  of  the  best  practicable 
technology  (BPT),  best  conventional 
technology  (BCT],  best  available 
technology  (BAT),  r.ew  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  existmg  and 
new  sources  (PSES  and  PSNS). 

These  proposed  regulations  apply  to 
wastewater  discharges  resultmg  from 
the  manufacture  of  organic  chemicals. 
plastics  and  synthetic  fibers.  The 
organic  chemicals  industry  is  generally 
included  widun  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
Major  Groups  2865  and  2869.  The  plastic 
and  snythetic  fibers  industry  is 
generally  included  in  SIC  Groups  2821, 
2823,  2824.  Due  to  the  interdependence 
of  these  two  industries.  EPA  studied 
them  in  combination  and  is  today 
including  both  of  them  in  a  single  set  of 
proposed  regulations. 

When  finally  promulgated,  these 
regulations  will  supersede  the  existing 
regulations  for  butadiene  manufacture 
and  the  pH  hmitation  for  the 
manufacture  of  plastics  and  sjmthetic 
fibers. 

Some  plants  have  OCPSF  operations 
that  are  a  minor  portion  of  and  ancillary 
to  their  primary  production.  In  some 
such  cases,  effluent  guidelines  for  the 
primary  production  category  [e.g.,  the 
guidehnes  for  the  petroleum  refining, 
pesticides,  and  pharmaceuticals 
industries)  include  subcategories  for  the 
discharge  of  combined  wastewaters 
from  the  primary  production  and  the 
OCPSF  processes.  In  such  cases,  to 
avoid  duplication  and  potential 
inconsi<^tencies,  these  OCPSF  discharges 
are  exl^aed  from  coverage  by  today's 
proposed  OCPSF  regulations  and  remain 
subject  to  the  other  applicable 
regulations. 

The  {Mxipssed  regulations  also  do  not 
apply  to  discharges  from  the  extraction 
of  organic  chemical  compwunds  from 
natural  materials.  Natural  materials 
used  to  make  organic  chemical 
compounds  include  a  variety  of  parts  of 
plants  (e.g„  trees  and  seaweed)  and 
animals.  Today's  proposal  addresses  the 
manufacture  of  organic  chemicals  via 
chemical  synthesis.  Readers  should  note 
that  extraction  of  chemical  compounds 
from  natural  T.iterials  is  included  in 


many  other  industrial  categories — e.g.. 
Adhesives  and  Sealants, 
Pharmaceuticals  and  Gum  and  Wood 
Chemicals.  Readers  should  also  note 
that  discharges  from  the  synthesis  of 
organic  chemical  compounds  that  have 
been  extracted  from  natural  materials 
are  covered  by  today's  proposed 
regulation. 

m.  Overview  of  the  Industry 

The  OCPSF  industry  is  large  and 
diverse,  and  many  plants  in  the  industry 
are  highly  complex.  The  industry 
includes  approximately  1.200  facilities 
which  manufacture  their  principal  or 
primary  product  or  group  of  products 
under  the  OCPSF  SIC  Groups.  Some 
plants  are  secondary  producers,  with 
OCPSF  products  ancillary  to  their 
primary  manufacture.  Various  sources 
studied  by  EPA  indicate  that  the  number 
of  secondary  OCPSF  plants  is  in  the 
range  of  320  to  approximately  900 
plants.  Thus  the  total  number  of  plants 
in  the  OCPSF  industry  may  be  as  high  as 
2.100.  This  range  is  attributed  to  the 
difficulties  inherent  in  segregating  the 
OCPSF  industry  from  other  chemical 
producing  industries  such  as  petroleum 
refining,  inorganic  chemicals, 
pharmaceuticals  and  pesticides  as  well 
as  chemical  formulation  industries  such 
as  adhesives  and  sealants,  paint  and 
ink,  and  plastics  molding  and 
formulating.  Even  though  over  25,000 
different  organic  chemicals,  plastics  and 
synthetic  fibers  are  manufactured,  only 
1,200  products  are  produced  in  excess  of 
1,000  pounds  per  year.  As  mentioned 
above,  except  for  certain  specified 
exceptions,  all  discharges  from  OCPSF 
operations  at  these  plants  are  covered 
by  today's  proposed  regulations. 

Some  plants  produce  chemicals  in 
large  volumes,  while  others  produce 
only  small  volumes  of  ".specialty  ' 
chemicals.  Large-volume  production 
lends  toward  continuous  processes, 
while  small-volume  production  tends 
toward  batch  processes.  Continuous 
processes  are  generally  more  efficient 
than  batch  processes  in  minimizing 
water  use  and  optimizing  the 
Consumption  of  raw  materials  m  the 
process. 

Different  products  are  made  by 
varying  the  raw  materials,  chemical 
reaction  conditions,  and  the  chemical 
engineering  unit  processes.  The  products 
being  manufactured  at  a  single  large 
chemical  plant  can  vary  on  a  weekly  or 
even  daily  basis.  Thus,  a  single  plant 
may  simultaneously  produce  many 
different  products  in  a  variety  of 
continuous  and  batch  operations,  and 
the  product  mix  may  change  frequently. 
Total  production  of  organic  chemicals 
in  1980  was  291  billion  pounds  with 


sales  of  $54  billion.  Production  of 
plastics  and  synthetic  fibers  in  1930  was 
60  billion  pounds  with  sales  of  $26 
billion. 

For  the  1.200  facilities  whose  principal 
production  relates  to  the  OCPSF 
industry,  approximately  40  percent  are 
direct  dischargers,  approximately  36 
percent  are  indirect  dischargers  (plants 
that  discharge  to  pubHcly  owned 
treatment  works)  and  the  remaining 
facilities  use  zero  or  alternative 
discharge  methods.  The  estimated 
average  daily  flow  per  plant  is  2.31 
MGD  (millions  of  gallons  per  day)  for 
direct  dischargers  and  0.80  MGD  for 
indirect  dischargers.  The  remainder  use 
dry  processes,  reuse  their  wastewater, 
or  dispose  of  their  wastewater  by  deep 
well  injection,  incineration,  contract 
hauling,  or  evaporation  or  percolation 
ponds. 

As  a  result  of  the  wide  variety  and 
complexity  of  raw  materials  and 
processes  used  and  of  products 
manufactured  in  the  OCPSF  industry,  an 
exceptionally  wide  variety  of  pollutants 
are  found  in  the  wastewaters  of  this 
industry.  This  includes  conventional 
pollutants  (pH,  BOD,  TSS  and  oil  and 
grease);  toxic  pollutants  (both  metals 
and  organic  compounds);  and  a  large 
number  of  nonconventional  pollutants 
(including  the  organic  compounds 
produced  by  the  industry  for  sale).  EPA 
focused  its  attention  in  today's 
rulemaking  on  the  conventional 
pollutants  and  on  the  65  toxic  pollutants 
and  classes  of  pollutants  required  to  be 
addressed  in  accordance  with  the 
Settlement  Agreement. 

IV.  Available  Wastewater  Control  and 
Treatment  Technology 

To  control  the  wide  varietj*  of 
pollutants  discharged  by  the  OCPSF 
industry,  OCPSF  plants  use  a  broad 
range  cf  in-plant  controls,  process 
modifications  and  end-of-pipe  treatment 
techniques.  Most  plants  have 
implemented  program.s  that  combine 
elements  of  both  inplant  control  and 
end-of-pipe  wastewater  treatment.  The 
configuration  cf  controls  and 
technologies  differs  from  plant  to  plant, 
corresponding  to  the  differing  mixes  of 
products  manufactured  by  different 
facilities.  In  general,  direct  dischargers 
treat  their  waste  more  extensively  than 
indirect  dischargers. 

The  predominant  end-of-pipe  control 
technology  for  direct  dischargers  in  the 
OCPSF  industry  is  biological  treatment. 
The  chief  forms  of  biological  treatment 
are  activated  sludge  and  aerated 
lagoons.  Other  systems,  such  as 
extended  aeration  and  trickling  filters. 
are  also  used,  but  less  extensively.  All 
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Qf  these  systems  reduce  BOD  and  TSS 
loadings,  and,  in  many  instances. 
incidentally  remove  toxic  and 
nonconventional  pollutants.  Biological 
systems  biodegrade  some  of  the  organic 
pollutants;  remove  bio-refractory 
organics  and  metals  by  sorption  into  the 
sludge;  and  strip  some  volatile  organic 
compounds  into  the  air. 

Other  end-of-pipe  treatment 
technologies  used  in  the  OCPSF  industry 
include  neutralization,  equalization, 
polishing  ponds,  filtration  and  carbon 
adsorption.  While  most  direct 
dischargers  use  these  physical/chemical 
technologies  in  conjunction  with  end-of- 
pipe  biological  treatment,  at  least  39 
direct  dischargers  use  only  physical/ 
chemical  treatment. 

In-plant  control  measures  employed  at 
OCPSF  plants  include  water  reduction 
and  reuse  techniques,  chemical 
substitution  and  process  changes. 
Techniques  to  reduce  water  use  include 
the  elimination  of  water  use  where 
practicable  and  the  reuse  and  recycling 
of  certain  streams,  such  as  reactor  and 
floor  washwater,  surface  runoff, 
scrubber  effluent  and  vacuum  seal 
discharges.  Chemical  substitution  is 
utilized  to  replace  process  chemicals 
possessing  highly  toxic  or  refractory 
properties  by  others  that  are  less  toxic 
or  more  amenable  to  treatment.  Process 
changes  include  various  measures  that 
reduce  water  use,  waste  discharges, 
and/or  waste  loadings  while  improving 
process  efficiency.  Replacement  of 
barometric  condensers  with  surface 
condensers;  replacement  of  steam  jet 
ejectors  with  vacuum  pumps;  recovery 
of  product  or  by-product  by  steam 
stripping,  distillation,  solvent  extraction 
or  recycle,  oil-water  separation  and 
carbon  adsorption;  and  the  addition  of 
spill  control  systems  are  examples  of 
process  changes  that  have  been 
successfully  employed  in  the  OCPSF 
industry  to  reduce  pollutant  loadings 
while  improving  process  efficiencies. 

Another  type  of  control  widely  used  in 
the  OCPSF  industry  is  physical/ 
chemical  in-plant  control.  This  treatment 
technology  is  generally  used  selectively 
on  certain  process  wastewaters  to 
recover  products  or  process  solvents,  to 
reduce  loadings  that  may  impair  the 
operation  of  the  biological  system  or  to 
remove  certain  pollutants  that  are  not 
removed  sufficiently  by  the  biological 
system.  In-plant  technologies  widely 
used  in  the  OCPSF  industry  include 
sedimentation/clarification,  coagulation, 
floccukcion,  equalization, 
neutralization,  oil/water  separation, 
steam  stripping,  distillation,  and 
dissolved  air  flotation. 

Many  OCPSF  plants  also  use     , 
physical/chemical  treatment  after 


biological  treatment.  Such  treatment  is 
used  in  the  majority  of  situations  to 
reduce  solids  loadings  that  are 
discharged  from  biological  treatment 
systems.  The  most  common  post- 
biological  treatment  systems  are 
polishing  ponds  and  multimedia 
filtration. 

At  approximately  5  percent  of  the 
direct  discharging  plants  surveyed,  no 
treatment  is  provided.  At  another  20 
percent,  only  physical/chemical 
treatment  is  provided.  The  remaining  75 
percent  utilize  biological  treatment. 
Approximately  36  percent  of  biologically 
treated  effluents  are  further  treated  by 
polishing  ponds,  filtration  or  other  forms 
of  physical/chemical  control. 

At  approximately  52  percent  of  the 
indirect  discharging  plants  surveyed,  no 
treatment  is  provided.  At  another  39 
percent,  some  physical/chemical 
treatment  is  provided.  Nine  percent 
have  biological  treatment, 

V.  Best  Practii  ab!p  Technology  Effluent 
Limitations 

A.  Legal  Criteria  for  Developing  BPT 

The  factors  considered  in  defining  the 
best  practicable  control  technology 
currently  available  (BPT)  include:  (1) 
The  total  cost  of  applying  the  technology 
relative  to  the  effluent  reductions  that 
result,  (2)  the  age  of  equipment  and 
facilities  involved,  (3]  the  processes 
used,  (4)  engineering  aspects  of  the 
control  technology,  (5)  process  changes. 

(6)  non-water  quality  environmental 
impacts  (including  energy  requirements), 

(7)  and  other  factors,  as  the  EPA 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  within  the 
industry  of  various  ages,  sizes, 
processes,  or  other  common 
characteristics.  When  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
end-of-process  treatment  rather  than 
process  changes  or  internal  controls, 
except  when  these  technologies  are 
common  industry  practice. 

The  cost/benefit  inquiry  for  BPT  is  a 
limited  balancing,  cogmiitted  to  EPA's 
discretion,  that  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA,  526  F.  2d  1027  (3rd  Cir, 
1975).  In  balancing  costs  against  the 
benefits  of  effluent  reduction,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 


the  required  level  of  pollution  control. 
The  Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources, 
or  water  quality  improvements  in 
particular  bodies  of  water.  Therefore, 
EPA  has  not  considered  these  factors. 
See  Weyerhaeuser  Company  v.  Costle, 
590  F.  2d  1011  (D.C.  Cir.  1978). 

B.  Technical  Data  Gathering  Efforts  for 
BPT 

The  technical  data  gathering  efforts 
for  BPT  (described  in  detail  in  Section 
III  of  the  BPT  Development  Document) 
were  conducted  by  reviewing  existing 
literature  relating  to  the  OCPSF  industry 
and  by  procuring  additional  information 
(through  written  surveys  of  the  industry 
and  contacts  with  representatives  of 
governmental  agencies  and  private 
research  facilities). 

Under  the  authority  of  Section  308  of 
the  Act,  EPA  sent  two  sets  of  data 
collection  questionnaires  to  556  reported 
operating  OCPSF  plants  seeking 
information  on  the  age  and  size  of 
facilities,  raw  material  usage, 
production  processes  employed, 
wastewater  characteristics  and  methods 
of  wastewater  control  treatment  and 
disposal.  In  particular,  we  requested 
end-of-pipe  data  covering  periods  of  at 
least  18  months.  Followup  letters  with 
computer  transcriptions  of  the 
questionnaires  were  sent  to  all  plants  to 
validate  and  update  their  data. 

In  addition,  EPA  considered,  where 
relevant,  the  information  collected  as 
part  of  the  BAT  technical  data  gathering 
efforts  (discused  below  in  Section  VII  of 
this  preamble). 

C.  BPT  Technology  Selection  Criteria 

In  selecting  appropriate  BPT 
technologies,  EPA  focused  on  the 
primary  end-of-pipe  technologies  used  in 
the  industry.  These  technologies  are 
widely  used  in  the  industry  to  control 
conventional  pollutants.  To  varying 
extents,  these  technologies  also  remove 
toxic  and  nonconventional  pollutants. 
However,  it  is  not  possible  to  calculate 
consistent  removals  of  specific  toxic  and 
nonconventional  pollutants  across  the 
industry  without  carefully  considering  a 
variety  of  process  controls  and  in-plant 
treatment  technologies  that  are  more 
appropriately  considered  to  be  BAT 
controls  and  technologies.  Therefore,  the 
selected  BPT  technologies  are  end-of- 
pipe  technologies  that  address  the 
conventional  pollutants  BOD  and  TSS. 
supplemented  by  those  in-plant  controls 
and  technologies  that  are  commonly 
used  to  assure  the  proper  and  efficient 
operation  of  the  end-of-pipe 
technologies. 
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The  proposed  BPT  regulations  do  not 
require  the  installation  of  any  particiilar 
technology.  Rather,  they  require  plants 
to  achieve  effluent  limitations  that  are 
based  upon  the  proper  operation  of  the 
recommended  technologies  or 
equivalent  technologies.  The  proposed 
limitations  are  based  on  the  average  of 
the  best  performance  of  plants  that  use 
the  recommended  technologies. 

EPA  has  based  tlie  proposed  BPT 
limitations  on  two  technologies.  The 
predominant  technology  used  in  the 
OCPSF  industi7.  and  thus  the  primary 
technology  used  as  a  basis  for  the 
limitations,  is  biological  treatment 
preceded  by  the  necessary  controls  to 
protect  the  biota  and  otherwise  assure 
uhat  the  biological  system  functions 
effectively  and  consistently.  Activated 
sludge  and  aerated  lagoons  are  the 
primary  examples  of  such  biological 
treatment.  Other  biological  systems, 
such  as  aerobic  lagoons,  rotating 
biological  contractors,  and  h-ickling 
filters,  are  also  used  effectively  at  a  few 
plants  and  data  from  such  plants  was 
also  used  to  develop  BPT  limitations. 
The  second  BPT  technology  used  in 
the  OCPSF  industry  is  a  biological 
system  followed  by  a  polishing  pond  or 
filter.  This  biological/polishing 
combination  demonstrates  effective 
h-eatment  of  BOD  and  TSS.  In  some 
cases,  plants  originally  installed 
biological  systems  that  had  inadequate 
retention  times  or  were  otherwise  not 
designed  and  operated  to  optim.ally  treat 
conventional  pollutants.  When  these 
plants  were  required  in  the  late  1970s  to 
upgrade  to  meet  BPT  permit  limits 
(established  by  permit  writers  in  the 
absence  of  guidelines  on  a  case  by-case 
basis,  using  their  best  engineering 
judgment),  some  chose  to  add  polishing 
ponds  or  filters  rather  than  to  enlarge  or 
otherwis*!  improve  their  existing 
biological  systems.  The  biological/ 
pohshing  combination  thus  constitutes 
an  alternative  method  to  meet  BPT. 

As  indicated  previously,  some  plants 
rely  exclusively  upon  end-of-pipe 
physical/chemical  treatment.  Some  of 
these  plants  have  low  BOD  and  thus 
find  physical/chemical  treatment  more 
effective  in  reducing  TSS  loadings. 
(Biological  systems  cannot  function 
unless  influent  BOD  is  high  enough  to 
sustain  their  biota).  Other  plants  have 
determined,  based  on  an  analysis  of  the 
»ypes  and  volumes  of  pollutants  that 
they  discharge,  that  physical/chemical 
treatment  is  more  economical,  easier  to 
■  operate,  or  otherwise  more  appropriate. 
Many  of  these  plants  can  control 
conventional  pollutants  effectively 
without  using  the  two  reconmiended 
technologies  discussed  above.  Some 


plants  do  not  have  any  treatment  in 
place  at  all;  many  of  these  have  low 
BOD  and  TSS  concentrations  in  their 
raw  wastewaters. 

Of  the  16  plants  in  the  data  base  that 
have  no  treatment  at  all  and  that  have 
submitted  TSS  data,  11  already  comply 
with  the  proposed  TSS  limitations.  Of 
the  13  of  these  plants  submitting  BOD 
data.  8  already  comply  with  proposed 
BOD  limits.  Of  the  21  plants  that  use 
only  physical/chemical  treatment  and 
that  have  submitted  TSS  data,  13 
already  comply.  For  BOD,  10  out  of  21 
comply.  For  plants  that  haven't  already 
achieved  the  proposed  BOD  and/or  TSS 
limits,  compliance  can  be  achieved  by 
the  installation  of  the  recommended 
end-of-pipe  BPT  technologies.  In  some 
cases,  especiaUy  where  only  TSS     . 
noncompliance  exists,  solids  control  by 
physical/chemical  means  may  suffice. 
EPA  has  assumed  for  purposes  of 
estimating  BPT  costs  that  plants  that 
presently  do  not  comply  with  flie  BOD 
limits  alone  or  with  both  the  BOD  and 
TSS  limits  would  install  (the  generally 
more  expensive)  biological  treatment. 
For  plants  that  comply  with  BOD  but  not 
with  TSS,  and  presently  have  no 
biological  treatment  in  place,  EPA 
costed  only  additional,  physical/ 
chemical  solids  conti-ol.  EPA  invites 
comment  on  the  suitability  of  its 
regulatory  and  costing  approach  for 
these  plants. 

After  selecting  the  BPT  technologies. 
EPA  developed  a  statistical  criterion  to 
segregate  tlie  better  designed  and 
operated  plants  from  the  poorer 
performers.  This  was  done  to  assure 
that  the  plant  data  relied  upon  to 
develop  BPT  limitations  reflected  the 
average  of  the  best  existing  performers. 
The  criterion  selected  was  to  include  in 
the  data  base  any  ptent  with  a  biological 
treatment  system  that,  on  the  average, 
(1)  discharged  50  mg/1  or  Isss  BOD  after 
treatment,  or  [Z]  removed  95%  or  more  of 
the  BOD  that  entered  the  end-of-pipe 
treatment  system.  This  criterion  reflects 
the  performance  level  that  is  generally 
achieved  by  well-operated  plants  in  the 
OCPSF  industry  that  use  the 
recommended  BPT  technologies.  A 
detailed  explanation  of  the  development 
of  this  statistical  criterion  is  contained 
in  Section  Vll  of  the  Development 
Document. 

Of  the  139  plants  that  use  the 
recommended  technologies  and 
submitted  BOD  data  to  FPA,  114  (82 
percent)  achieve  50  mg/l  or  less  BOD 
after  treatment  or  95  percent  or  more 
BOD  removal.  Thus,  only  a  small  group 
of  the  relatively  worst  performers,  18 
percent  of  the  treatment  systems,  were 
deleted  from  the  data  base  used  to 


derive  the  long  term  d\  erages  to  develop 
effluent  limitations. 

EPA  is  giving  serious  consideration  to 
recommending,  and  using  as  a  basis  for 
final  TSS  limitations,  an  additional 
technology  for  controlling  solids. 
Approximately  one-third  of  the  plants  in 
the  BPT  data  base  use  post-biological 
treatment  such  as  polishing  ponds  or 
multimedia  filtration  to  further  reduce 
solids.  Thus,  it  may  be  appropriate  to 
define  "average-of-the-best"  TSS  control 
as  biological  treatment  followed  by 
effective  solids  control.  If  EPA  decides 
to  use  this  technology  as  the  basis  for 
final  TSS  limitations,  it  would  do  so  by 
deleting  from  the  BPT  data  base,  for  TSS 
purposes,  those  biological  systems  that 
are  not  followed  by  adequate  physical/ 
chemical  solids  control  systems.  Based 
upon  the  present  data  base  on  the 
performance  of  such  biological/tertiary 
solids  control  systems,  this  approach 
would  result  in  the  following  TSS 
limitations. 


Subcategory  (described  below) 


Piasncs  only 

Oxidation. 

a  High  water  use 
b.  Low  water  use 

Type  I _ 

Otr«r  discharges 


30-day 
average 


39 

62 
62 
40 
38 


A  comparison  of  these  values  with  the 
TSS  limitations  proposed  today  shows 
that  the  requirement  of  additional  solids 
control  would  reduce  TSS  discharges 
substantially  for  the  Oxidation 
subcategory  and  reduce  them  slightly  for 
the  other  three  BPT  subcategories. 
(Subcategories  are  discussed 
immediately  below).  EPA  invites 
comments  on  this  approach  and  solicits 
data  on  the  use  and  effectiveness  of 
polishing  ponds  and  filters  in  reducing 
TSS. 

D.  Subcategorization  and  Calculation  of 
BPT  Limitations 

EPA  determined  whether  different 
effluent  hmitations  were  appropriate  for 
different  segments  of  the  OCPSF 
industry.  The  factors  considered 
included:  raw  materials  used,  products 
manufactured,  production  processes 
-  employed,  wastewater  characteristics 
and  treatability,  plant  size,  location  and 
age,  .and  treatment  costs.  Detailed 
information  on  the  basis  for  this 
subcategorization  scheme  is  presented 
in  Section  IV  of  the  BPT  Development 
Document. 

EPA  has  established  four 
subcategories  for  the  proposed  BPT 
regulations.  The  subcategories  are  based 
upon  the  types  of  product/processes 
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contributing  to  the  discharge.  The 
subcategories  apply  to  discharges  (i.e.. 
single  outfalls).  Plants  with  more  than 
one  outfall  could  have  their  separate 
discharges  assigned  to  different 
subcategories. 

To  establish  subcategories,  EPA 
examined  the  41  major  generic 
processes  used  in  the  OCPSF  industry 
for  their  potential  to  generate  BOD 
loadings.  For  example  the  oxidation 
process  generally  produces  a  relatively 
high  BOD  loading;  some  plastics- 
producing  processes  produce  relatively 
low  BOD  loadings.  Since  the  BOD  of  the 
raw  waste  load  ixilluences  the 
practicably  achievable  effluent  BOD 
concenirat'on,  ihis  factor  was  deemed 
appropriate  for  snbcategorization.  (TSS 
loadings  could  not  be  related  in  a 
similar  manner  to  particular  processes.) 
information  on  the  generic  processes 
and  product/processes  is  contained  in 
Section  III  and  Appendix  A  of  the  BPT 
Development  Document.  The 
subcategories  are  as  follows: 

1.  Subcategory  1 — Plastics  Only: 
Discharge  resulting  from  the 
manufacture  of  plastics  and  synthetic 
fibers  only. 

2.  Subcategory  2 — Oxidation: 
Discharges  resulting  from  the 
manufacture  of  organic  chemicals  only, 
or  both  organic  chemicals  and  plastics 
fi-id  synthetic  fibers,  that  include 
wastewater  from  the  oxidation  process. 

This  subcategory  is  further  divided 
into  two  groups  based  upon  the  factor  of 
flow  a  high-water-usage  group  (gies'er 
than  or  equal  to  0.2  gallon  per  pound  of 
total  daily  production)  and  a  low-water- 
usage  group. 

3.  Subcategory  3 — Type  I:  Discharges 
result, ng  from  the  manufacture  of 
organic  chemicals  only  or,  both  organic 
chemicals  and  plastics  and  synthetic 
libers,  that  include  wastewater  from  any 
of  tne  following  generic  processes 
(referred  to  in  the  BPT  Development 
document  as  "Type  I"  processes)  but  not 
froiii  the  oxidation  process; 
F'roxidation 

Acid  Cleavage 

ConupTisation 

Isomer'./ation  (e.g.,  m-xylene  to  o-  or  p- 

xylene} 
Fsterification 
Hydroacetylation 
Hydration 
Alkoxylafion 
Hydrolysis 
Carbonylation 
Hydrogenalion  (e.g.,  butyraldehyde  to  n- 

bdfdnol) 
Neutralization 

4.  Subcategory  4 — Other  Discbarges: 
AI!  OCPSF  discharges  not  included  in 
Subcategories  1-3. 

Plant  size,  location  and  age  were  all 
examined  and  found  not  to  be  factors  in 


subcategorization.  Flow  was  also 
considered  and  used  to  subdivide 
Subcategory  2,  as  discussed  above. 

For  each  subcategory,  EPA  calculated 
the  long-term  average  concentrations  for 
BOD  and  TSS,  using  the  data  from  those 
plants  that  had  been  selected  under  the 
criteria  discussed  above  and  that  were 
included  in  the  subcategory.  Then, 
based  on  12  months  of  daily  data  from 
17  plants,  EPA  developed  variability 
factors  for  all  plants.  The  variability 
factors  were  applied  to  the  long-term 
averages  to  calculate  daily  maximum 
concentrations  and  monthly  maximum 
values  for  BOD  and  TSS  for  each 
subcategory. 

The  subcategorization  scheme  allows 
discharges  that  are  somewhat  different 
from  each  other  to  be  included  in  a 
single  subcategory.  This  occurs  because 
the  entire  flow  from  an  outfall  will  often 
be  assigned  to  a  subcategory  based 
upon  only  part  of  the  production 
processes  contributing  to  the  discharge. 
For  example,  a  discharge  that  has  both 
Type  I  and  oxidation  process  effluents 
will  be  in  the  Oxidation  subcategory 
regardless  of  the  relative  wastewater 
contributions  of  each  process.  As  a 
result,  for  example,  the  data  base  for  the 
Oxidation  subcategory  includes 
discharges  that  have  only  oxidation 
effluents  (which  tend  to  have  higher 
BOD),  discharges  that  have  both 
oxidation  and  Type  I  effluents,  and 
discharges  that  have  both  oxidation  and 
non-Type  I  effluents  (which  tend  to  have 
lower  BOD).  The  long-term  average 
calculated  for  the  subcategory  reflects 
the  effluent  levels  for  all  of  these 
discharges  in  the  subcategory. 

For  each  subcategory,  EPA  has 
grouped  for  analysis  those  plants 
performing  better  than  the  subcategory 
medians  and  those  performing  worse. 
For  each  subcategory,  EPA  has  found 
that  both  groups  have  similar  mixes  and 
numbers  of  generic  processes,  similar 
ra.Tges  in  the  number  of  specific  product 
processes,  similar  raw  waste 
concentration  distributions,  and  similar 
contributions  from  secondary 
production  of  non-OCPSF  products. 
Thus,  it  does  not  appear  that  diflerent 
types  of  plants  were  improperly 
combined  in  a  single  subcategory.  EPA 
welcomes  comments  on  this  conclusion. 

Another  effect  of  the 
subcategorization  scheme  that  is  related 
to  the  one  discussed  above  is  that  the 
subcategory  assignment  of  an  entire 
plant's  discharge  can  be  shifted  if  a 
particular  product/process  contributing 
to  the  outfall  is  added  to  or  deleted  from 
its  operations.  For  example,  a  plant's 
discharge  in  the  Type  I  subcategory 
would  be  moved  to  the  Oxidation 
subcategory  (and  be  subject  to  less 


stringent  limitations)  if  it  added  an 
oxidation  process  effluent  to  its  outfall. 
If  the  same  plant  later  closed  its 
oxidation  process,  the  discharge  once 
again  would  become  subject  to  the 
lower  and  more  stringent  Type  I 
limitations. 

Of  course,  if  a  plant  adds  or  drops  a 
production  line  that  substantially 
changes  the  nature  of  its  raw  waste 
load,  a  change  in  its  subcategory 
designation  and  hence  its  effluent 
limitations  may  well  be  appropriate 
However,  it  would  be  somewhat 
anomalous  to  substantially  change  a 
plant's  subcategory  and  limitations  as 
the  result  of  the  addition  or  deletion  of  a 
process  that  contributed  only  a  small 
portion  of  the  plant's  total  process  flow. 
EPA  is  uncertain  whether,  as  a  practical 
matter,  such  anomalies  are  likely  to 
occur.  We  solicit  comments  on  this 
matter. 

EPA  considered  the  option  of 
designing  each  subcategory  discretely  to 
include  only  plastics,  oxidation.  Type  I. 
and  other  operations,  respectively.  A 
discharge  with  more  than  one  type  of 
process  effluent  could  then  have  its  flow 
apportioned  among  the  subcategories  as 
appropriate.  Since  the  end-of-pipe 
effluent  data  for  each  plant  reflects 
combined  treatment  of  different  process 
waste  streams  fed  to  single  outfalls,  it  is 
not  practicable  to  separately  determine 
the  treatability  of  the  various  individual 
processes  or  groups  of  processes 
entering  the  end-of-pipe  treatment 
system. 

Another  option,  suggested  by  an 
industry  trade  association,  is  to 
subcategorize  based  upon  the  TSS  and/ 
or  BOD  levels  in  the  influent  to  the  end- 
of-pipe  treatment  system.  It  was  further 
suggested  that,  for  each  subcategory, 
EPA  set  percent-reduction  limits  (around 
the  end-of-pipe  system)  rather  than 
concentration-based  limitations.  EPA 
has  rejected  this  approval  because  it 
creates  serious  inequities  and 
discourages  good  treatment. 
Subcategorization  based  on  a  raw- 
waste-load/perccnt-removdl  approach 
requires  a  determination  of  a  sampling 
point  for  raw  waste  load.  Raw  waste 
loads  are  created  by  individual  product/ 
processes  and  are  affected  by  process 
controls  and  in-plant  treatment 

The  industry's  suggested  approach 
would  give  no  credit  to  plants  practicing 
in-plant  controls;  on  the  contrary,  it 
would  actively  discourage  such  highly 
desirable  wastewater  control  practices. 
For  example,  a  plant  that  significantly 
reduces  BOD  and  TSS  loads  prior  to 
end-of-pipe  treatment  would  be  required 
under  the  suggested  approach  to  further 
reduce  its  BOD  and  TSS  by  the  same 
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percentage  as  a  plant  not  using  such 
controls.  Indeed,  no  matter  how 
effective  a  plant's  internal  controls  or 
how  clean  its  initial  product/process 
discharsies  are,  it  would  be  required 
under  that  approach  to  obtain 
significant  additional  percent  reduction. 

EP.A  believes  its  proposed  approach  is 
rr.ore  equitable  than  the  suggested 
approach  First,  it  bases  the 
subca'egones  on  the  product/processes 
that  contribute  raw  waste  loads  of  TSS 
and  BOD.  rather  than  looking  at  raw 
wastes  prior  to  end-of-pipe  treatment. 
Second,  by  setting  concentration 
limitations  at  the  end  of  the  pipe,  it  gives 
full  credit  for  any  treatment  or  control 
taking  place  in  the  plant,  regardless  of 
i\here  that  treatment  or  control  occurs. 
EPA  welcomes  comments  on  its  adopted 
approach  and  on  the  suggested 
approach. 

EPA  is  also  considering  simplifying  its 
subcategonzation  scheme  by  combining 
certain  subcategories.  For  example,  it 
may  be  reasonable  to  combine 
subcategories  3  and  4  based  on  the 
similarities  of  treated  effluents  for 
discharges  in  these  subcategories.  EPA 
invites  comment  on  this  and  other 
similar  approaches. 

Finally,  in  addition  to  continuing  to 
consider  various  options  for  final 
subcategonzation,  EPA  mtends  to 
collect  more  data  on  the  performance  of 
BPT  technology.  EPA  believes  that 
several  of  the  proposed  BPT  limitations 
may  be  higher  than  warranted  for  the 
types  of  influent  waste  loads  entering 
the  BPT  treatment  systems.  In  particular, 
the  proposed  daily  maximum  limitations 
for  TSS  in  the  Oxidation  subcategory 
are  quite  high.  EPA  solicits  additional 
information  on  the  performance  of  BPT 
systems,  especially  those  used  in  the 
Oxidation  subcategory,  with  respect  to 
TSS. 

E.  Concentration-Based  Limitations 

The  proposed  BPT  limitations  {as  well 
as  other  limitations  and  standards 
proposed  today  for  the  OCPSF  industry) 
are  expressed  in  terms  of  concentration 
rather  than  mass.  In  general,  EPA  has  in 
the  past  preferred  mass  limitations, 
where  feasible,  to  encourage  flow 
reduction  and  to  prevent  the  substitution 
of  dilution  for  treatment.  However, 
concentration-based  limitations  have 
been  used  where  production  and 
achievable  wastewater  flow  could  not 
be  correlated  (eg.,  for  the  various 
mining  industries).  In  the  OCPSF 
industry,  such  correlations  do  not  exist, 
as  explained  below,  and  accordingly, 
EPA  is  proposing  concentration-based 
limitations. 

In  the  OCPSF  industry,  production 
often  varies  from  day  to  day  or  even 


hour  to  hour.  This  is  particularly  true  in 
large  integrated  plants  producing  a  large 
variety  of  products  as  well  as  plants 
employing  batch  processing.  The 
treatment  system,  in  contrast,  has  a 
retention  time  varying  from 
approximately  eight  hours  to  two  weeks 
or  more.  The  average  retention  time  in 
OCPSF  plants  is  approximately  3  days. 
In  fact,  good  waste  treatment  practice 
generally  requires  the  smoothing  out  of 
variations  in  wastewater  flow  by  the 
use  of  equalization  basins,  because 
biological  treatment  systems  in 
particular  are  sensitive  to  sharp  changes 
in  influent  flow  or  quality.  Interception 
and  mixing  of  a  plant's  combined  flow 
from  all  of  its  product/processes  plus 
the  additional  retention  lime  in  the 
balance  of  the  treatment  system  results 
in  a  delay  such  that  pollutants 
discharged  by  a  given  product/process 
often  will  not  appear  in  a  plant's  final 
effluent  until  several  days  later. 

In  most  industrial  categories,  a  lag  of 
several  days  between  generation  of 
pollutants  and  appearance  in  the  final 
effluent  does  not  prevent  a  correlation 
between  production  and  effluent  flow, 
because  the  production  is  consistent 
from  day  to  day.  In  the  OCPSF  industry, 
the  extensive  variation  of  production 
prevents  correlation. 

The  problems  described  above  could 
only  be  mitigated  if  mass-based  limits 
are  set  on  individual  process  lines  prior 
to  biological  treatment,  with  credit  given 
for  percent  reductions  across  the 
biological  system.  However,  such  in- 
plant  mass  limits  are  inconsistent  with 
the  definition  of  BPT  for  this  industry, 
which  is  based  on  end-of-pipe  treatment 
and  does  not  require  inplant  flow 
reduction  or  pollutant  control. 
Furthermore,  such  an  approach  would 
require  the  development  of  separate 
mass  limitations  for  each  of  hundreds  or 
thousands  of  product/processes 
discharged  by  OCPSF,  a  monumental 
and  infeasible  task. 

EPA  believes  that  dilution  of  process 
wastewaters  by  non-process 
wastewaters  can  be  minimized  by 
requiring  the  permit  writer  to  establish 
mass  based  limits  in  the  permit. 
Therefore,  the  proposed  regulations 
require  that  the  permit  writer  set  mass- 
based  limits  by  multiplying  the  plant's 
combined  end-of-pipe  process 
wastewater  flow  by  the  concentration 
limitation  established  by  the  guideline. 
The  other  source  of  dilution, 
commingling  different  process 
wastewater  streams  that  contain 
different  pollutants,  could  not  be 
prevented  even  by  end-of-pipe  mass 
limitations.  It  could  only  be  prevented 
by  setting  separate  limitations  for  each 
product/process  stream  prior  to  the 


biological  system  As  noted  above, 
however,  such  an  approach  would  be 
incompatible  with  the  concept  of  end-of- 
pipe  BPr  treatment. 

F.  BPT  Pollutant  Reductions.  Costs  and 
Economic  Impacts 

EPA  estimates  that  the  proposed  BPT 
Limitations  would  result  in  annual 
incremental  removals  of  149  million 
pounds  of  BOD  and  102  million  pounds 
of  TSS.  The  estimated  costs  of  removal 
are  capital  costs  of  316  million  and 
annual  costs  of  105  million.  No  closures 
or  employment  losses  are  anticpated. 
EPA  has  concluded  that  the  proposed 
regulations  is  justified  and  consistent 
with  the  requirements  of  the  Act. 

VI.  Best  Conventional  Technology 
Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(2)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designated  the  following  as 
conventional  pollutants:  BOD,  TSS,  fecal 
coliform.  and  pH.  The  Administrator 
designated  oil  and  grease  as 
"conventional"  on  July  30, 1979.  44  FR 
44501. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(b).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test.  EPA 
published  a  methodology  for 
determining  BCT  on  August  29. 1979  (44 
FR  50732).  In  American  Paper  Institute 
V.  EPA.  660  F.  2d  954  {4th  Cir.  1981).  EPA 
was  ordered  to  revise  the  cost  test. 

The  court  held  that  EPA  must  apply  a 
two-part  test.  The  first  test  compares  the 
cost  for  private  industry  to  reduce  its  , 
conventional  pollutants  with  the  costs  to 
publicly  owned  treatment  works  for 
similar  levels  of  reduction  in  their 
discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

In  response  to  the  court  order,  EPA 
has  proposed  a  revised  BCT  cost- 
reasonableness  test  at  47  FR  49176 
(October  29.  1982).  The  proposed  test 
provides  that  BCT  is  cost-reasonable  if 
(1)  the  incremental  cost  per  pound  of 
conventional  pollutant  rem.oved  ingoing 
from  BFr  to  BCT  is  less  than  $.27  per 
pound  in  1976  dollars,  and  (2)  this  same 
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incremental  cost  per  pound  is  less  than 
143%  of  the  incremental  cost  per  pound 
associated  with  achieving  BPT. 

EPA  has  considered  an  incremental 
level  of  conventional  pollutant  control 
beyond  BPT.  The  technology,  which  is 
already  practiced  to  some  degree  by 
approximately  one  third  of  the  plants  in 
the  industry,  is  additional  solids  control. 
This  includes  such  technology  as 
polishing  ponds  and  filters,  which 
reduce  the  TSS  levels  from  those 
achieved  by  BPT. 

To  analyze  whether  this  technology  is 
cost-reasonable,  EPA  calculated  the 
incremental  (beyond  BPT)  conventional 
pollutant  removals  and  the  incremental 
costs  associated  with  this  technology. 
Based  on  this  information,  cost  per 
pound  ratios  were  calculated  for  each  of 
the  four  BPT  subcategories.  The  results 
of  this  analysis  resulted  in  the  following 
incremental  costs  per  pound  in  1979 
dollars: 

Subcategory  1:  $14.09  per  pound 
Subcategory  2:  $1.13  per  pound  for  high 

water  usage  $1.77  per  pound  for  low 

water  usage 
Subcategory  3:  $0.46  per  pound 
Subcategory  4:  $1.52  per  pound 

All  of  these  were  found  to  fail  the  first 
part  of  the  cost-reasonableness  test 
($0.33  per  pound  in  1979  dollars). 
Therefore,  EPA  is  proposing  that  BCT  be 
set  equal  to  BPT.  A  more  complete 
discussion  of  the  basis  for  decision  is 
contained  in  Section  X  of  the  BPT 
Development  Document. 

Readers  should  note  that  the  BCT 
cost-reasonableness  test  results  depend 
heavily  on  the  limits  set  for  BPT.  If  the 
BPT  limits  in  the  final  regulation  are 
modified  based  upon  comment  and  EPA 
review  of  the  proposed  BPT  Umitations, 
EPA  will  recalculate  the  cost- 
reasonableness  test  to  determine 
whether  BCT  should  equal  BPT  or  be 
more  stringent  than  BPT.  EPA  also 
requests  comment  on  whether  any  other 
technology,  or  set  of  technologies, 
should  be  considered  as  a  candidate 
BCT  technology.  Furthermore,  if  the 
general  BCT  cost-reasonableness  test 
proposed  on  October  29. 1982,  is 
modified,  EPA  will  reevaluate  the 
appropriateness  of  BCT  for  the  OCPSF 
industry  accordingly. 

VII.  Best  Available  Technology  Effluent 
Limitations 

A.  Legal  Criteria  for  Developing  BA  T 

The  factors  considered  in  establishing 
the  best  available  technology 
economically  achievable  (BAT)  level  of 
control  include  the  age  of  process 
equipment  and  facilities,  the  process 
employed,  process  changes,  the 
engineering  aspects  of  applying  various 


tj'pes  of  control  technique.s.  the  costs  of 
applying  the  control  technningy, 
nonwater  quahty  environmental  impacts 
such  as  air  pollution,  solid  waste 
generation  and  energy  requirements, 
and  such  other  factors  as  the 
Administrator  deems  appropriate. 
(Section  304(b)(2)(B)).  In  general,  the 
BAT  technology  level  represents,  at  a 
minimum,  the  best  existing  economically 
achievable  performance  among  plants 
with  shared  characteristics.  Where 
existing  performance  is  uniformly 
inadequate,  BAT  technology  may  be 
transferred  from  a  different  subcategory 
or  industrial  category.  BAT  may  also 
include  process  changes  or  internal 
controls  which  are  not  common  industry 
practice. 

The  statutory  assessment  of  BAT 
considers  costs  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle.  590  F.  2d  1011,  p.C.  Cir.  1978)). 
In  assessing  the  proposed  BAT, 
however,  the  Agency  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  and 
the  costs  and  economic  impacts  of  the 
required  pollution  control  levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is  the 
effluent  reduction  capability  of  the 
control  technology.  As  a  result  of  the 
Clean  Water  Act  of  1977,  the 
achievement  of  BAT  has  become  the 
national  means  of  controlling  the 
discharge  of  toxic  pollutants  from  direct 
discharging  plants. 

B.  Technical  Data  Gathering  Efforts  for 
BAT 

The  technical  data  gathering  efforts 
for  this  rulemaking  have  involved 
several  extensive  activities  which  are 
summarized  briefly  in  this  section  and  in 
detail  in  Section  V  of  the  BAT 
Development  Document. 

In  general,  data  gathering  efforts  were 
conducted  by  three  principal  means;  (1) 
Review  of  existing  information  in  EPA's 
files  relating  to  the  OCPSF  industry  and 
procurement  of  additional  information 
(through  written  surveys  of  the  industry 
and  contacts  with  representatives  of 
governmental  agencies  and  private 
research  facilities);  (2)  soUcitation  of 
additional  information  through 
questionnaires  under  the  authority  of 
Section  308  of  the  Act;  and  (3) 
implementation  of  filed  sampling  and 
analysis  programs  (screening, 
verification,  and  industry  self- 
monitoring).  The  data  gathered  in  the 
development  of  the  BPT  regulations, 
including  responses  to  the  BPT 


questionnaire,  were  also  used  in  the 
development  of  the  BAT  regulation. 

Four  questionna:-! «  w  >   p  mailed  to 
OCPSF  plants.  Firs'   .^  n  entioned 
previously,  two  sets  of  general 
questionnaires  were  mailed  to  556 
OCPSF  plants  requesting  information  on 
product /processes,  raw  waste  loads, 
discharges,  and  wastewater  treatment. 
Two  additional  questionnaires  were 
mailed  to  selected  plants  for  specific 
information  on  the  performance  of 
carbon  adsorption  and  steam  stripping 
systems. 

Thousands  of  organic  compounds  are 
produced  and  potentially  discharged  by 
this  industry.  To  specify  technically 
supportable  methods  for  accurately  and 
precisely  measuring  each  of  these 
compounds  in  wastewater  and  to  collect 
data  to  define  the  treatability  of  each  of 
these  compounds  would  have  been  an 
unmanageable  task  within  the  available 
time  for  developing  these  rules. 
Therefore,  EPA  focused  its  data 
gathering  effort  on  the  Ust  of  65  toxic 
pollutants  and  classes  of  pollutants 
designated  in  the  Qean  Water  Act. 

Even  the  list  of  65  toxic  pollutants  and 
classes  of  pollutants  includes  potentially 
thousands  of  specific  pollutants.  To 
make  the  task  more  manageable, 
therefore,  EPA  has  selected  for  study  in 
this  rulemaking  (as  well  as  other 
industry  rulemakings)  126  specific 
compounds  referred  to  as  "priority" 
pollutants.  The  criteria  for  choosing 
these  pollutants  included  the  frequency 
of  their  occurrence  in  water,  their 
chemical  stabihty  and  structure,  the 
amount  of  the  chemical  produced,  and 
the  availability  of  chemical  standards 
for  measurement. 

EPA  conducted  four  major  sampling 
and  analysis  programs;  (1)  Screening;  (2) 
verification;  (3)  longterm  sampling  of 
physical/chemical  systems  and  (4]  5- 
plant,  long-term  sampling  of  biological 
treatment  systems.  The  primary 
objective  of  these  programs  was  to 
produce  composite  samples  of 
wastewater  from  which  determinations 
could  be  made  of  the  concentration 
(weight  per  unit  volume)  and/or  mass 
load  (weight  per  unit  time)  of  the 
pollutants  present  in  OCPSF 
wastewaters  before  and  after  various 
stages  of  treatment. 

The  screening  program  was  conducted 
in  two  phases.  In  the  first  phase,  131 
manufacturing  plants  (including  direct 
and  indirect  dischargers)  that 
represented  a  cross-section  of  the 
OCPSF  industry  were  studied.  A  one- 
day  composite  sample  from  each  plant 
was  analyzed  by  an  EPA  laboratory  or 
an  EPA  contractor  for  the  presence  of 
priority  pollutants.  The  wastewater 
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'idmples  were  generally  taken  before 
end-of-pipe  treatment,  but  sometimes 
af'er  minimal  preliminary  end-of-pipe 
TPdtment  [e,g^.  primary  sedimentation). 
jppending  on  accessibility  to  the 
w  istewater  stream.  Treated  effluent 
sdmpies  we»e  taken  either  following 
physical/chemical  treatment  (for 
indirect  dischargers)  or  after  biological 
or  physical/chemical  end-of-pipe 
treatment  (for  direct  dischargers).  EPA 
also  sampled  the  raw  water  source 
(intake  water)  to  determine  the  presence 
of  pollutants  prior  to  contamination  by 
the  manufactiuing  process. 

These  screening  samples  were 
analyzed  for  the  presence  of  organic 
priority  pollutants  by  gas 
chromatography/mass  spectrometry 
(GC/MS)  and  for  the  presence  of 
priority  pollutant  metals  by  atomic 
adsorption  spectrophotometry  (AAS).  as 
detailed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants  (EPA. 
Cincinnati.  Ohio.  April  1977).  (Some 
metals  data  was  collected  by  a  method 
other  than  AAS  and  was  not  incj^ided  in 
the  data  base  because  of  analytical 
concerns).  The  development  of  these 
methods  of  analysis  has  been  described 
in  the  preamble  to  the  proposed 
regulation  for  the  Leather  Tanning  Point 
Source  Category,  40  CFR  Part  425.  44  FR 
38''49,  July  2. 1979.  A  summary  of  all 
priority  pollutant  analyses  reported  from 
the  screening  program  is  incorporated 
mto  Section  VI  of  the  BAT  Development 
Document. 

In  the  second  screening  phase,  EPA 
sampled  and  analyzed  40  additional 
plants,  including  13  direct  dischargers 
and  24  indirect  dischargers.  This  phase 
concentrated  on  smaller  plants  and 
plants  producing  specialty  and  relatively 
small-volume  products. 

The  screening  results  have  not  been 
used  as  part  of  the  data  base  for 
developing  BAT  limitations.  Rather,  they 
have  been  used  to  generally  identify  the 
pollutants  of  concern  in  a  variety  of 
plants,  to  confirm  process  chemistry 
predictions,  to  help  identify  candidate 
pollutants  and  processes  for  further 
study  and  to  investigate 
subcategorization  for  BAT. 

The  verification  program  was 
designed  to  obtain  3  days  of  data  from  a 
representative  sample  of  plants  in  the 
industry.  In  this  program,  EPA  focused 
upon  plants  that  m.anufacture  (and  thus 
are  likely  to  discharge)  priority 
pollutants  and  those  that  produce  large- 
volume  chemicals  (and  thus  account  for 
a  major  portion  of  the  industry's 
discharge  flow  as  well  as  the  industry's 
economic  activity). 

The  verification  program  included  37 
plants  Of  these,  30  are  direct 


dischargers.  5  are  indirect  dischargers 
and  2  are  zero  dischargers  (deep  well 
disposal).  Of  the  direct  dischargers.  27 
use  at  least  some  end-of-pipe  biological 
treatment  and  3  use  only  physical/ 
chemical  treatment.  These  plants 
produce  315  product/processSs, 
including  the  major  high-production 
processes,  the  processes  used  to 
manufacture  priority  pollutants,  and 
many  smaller-volume  processes.  These 
product/processes  represent  over  70 
percent  of  total  industry  production  and 
over  45  percent  of  total  industry  process 
wastewater  flow. 

The  verification  program  was 
designed  not  only  to  study  the 
performance  of  end-of-pipe  systems,  as 
in  the  screening  program,  but  also  to 
examine  the  nature  and  treatability  of 
176  individual  product/process 
wastewater  effluents  and  combinations 
of  such  effluents  in  the  visited  plants.  At 
each  plant,  EPA  sampled  the  raw  waste 
load  of  individual  production  lines, 
determined  the  rate  of  production,  and 
sampled  the  discharge  from  in-plant 
physical/chemical  treatment  systems 
used  to  treat  those  product/process 
effluents  either  singly  or  in  combination 
with  other  product/process  effluents. 

Before  sampling  a  verification  plant. 
EPA  first  analyzed  the  product/ 
processes  at  the  plant  and.  through  the 
use  of  process  chemistry,  determined 
which  priority  pollutants  were  likely  to 
be  discharged  at  the  plant.  A  pollutant 
was  determined  to  be  likely  to  be 
discharged  if  it  was  the  final 
manufactured  product,  used  as  a  raw 
material  or  solvent,  or  commonly  known 
or  reported  to  be  a  by-product  of  the 
process  reaction.  In  addition.  EPA 
generally  analyzed  a  grab  sample  at  the 
plant,  prior  to  taking  3  days  of 
composite  samples,  to  further  identify 
the  pollutants  being  discharged  by  the 
plant.  Finally.  EPA  developed  analytical 
methods  that  were  specifically 
appropriate  to  measure  those  pollutants 
in  the  particular  wastewater  matrix 
being  sampled. 

The  methods  used  by  EPA  were 
generally  GC/CD  (gas  chromatography 
with  conventional  detectors,  such  as 
electron  capture  or  flame  ionization). 
The  Agency  used  these  techniques 
rather  than  GC/MS  because:  (1)  They 
were  commonly  in  use  in  the  industry 
and  were  often  being  used  by  the 
sampled  plants  to  monitor  their  process 
wastewater  streams;  (2)  equipment  to 
use  these  techniques  was  widely 
available;  and  (3)  the  costs  of 
monitoring  for  a  small  number  of 
targeted  priority  pollutants  is  lower  for 
these  techniques  than  for  GC/MS. 
However.  EPA's  analytical  program 
called  for  the  use  of  GC/MS  for  as  much 


as  10  percent  of  the  samples  to  confirm 
the  GC/CD  results. 

A  discussion  and  summary  of  all 
priority  pollutant  analytical  methods  is 
contained  in  Appendix  E  of  the  BAT 
Development  Document.  A  summary  of 
results  of  the  priority  pollutant  analyses 
is  contained  in  Section  V  of  the  BAT 
Development  Document. 

In  response  to  comments  on  the 
verification  program  from  EPA's  Science 
Advisory  Board,  EPA  has  carefully 
reviewed  the  analytical  methods  used  to 
collect  the  verification  data.  Based  upon 
our  review,  we  have  determined  that 
some  mistakes  were  made  in  coUecfing 
the  data  for  some  plants.  For  example, 
appropriate  spiking  levels  were  not  used 
at  six  plants.  As  a  result.  EPA  has 
deleted  all  of  the  data  for  6  verification 
plants  from  the  data  base  used  to 
generate  the  BAT  limitations. 
Furthermore,  some  data  from  other 
plants  may  be  similarly  deleted  prior  to 
final  promulgafion  if  warranted  by 
further  analysis.  We  believe  that  most  of 
the  data  used  to  develop  the  proposed 
hmitations  are  supported  by  adequate 
quality  assurance/quality  control  (QA/ 
QC)  procedures  and  will  be  appropriate 
for  use  in  the  final  regulation. 

An  additional  data  base  assembled  by 
EPA  contains  information  on  steam 
stripping,  activated  carbon  and  solvent 
extraction.  Several  full-scale  systems 
were  sampled  for  certain  priority 
pollutants.  Supplemental  data  were 
obtained  from  pilot  studies,  bench  scale 
studies  and  laboratory  studies,  and 
engineering  design  models  were  used  to 
allow  extrapolation  of  the  results  to  full 
scale  systems. 

This  physical/chemical  treatment 
data  base  has  not  been  used  to  develop 
BAT  limitations.  However,  by  indicating 
the  discharge  levels  achieved  by 
variously  sized  and  designed  physical/ 
chemical  treatment  systems,  it  has  been 
used  to  help  determine  the  costs  of 
removing  certain  priority  pollutants  by 
physical/chemical  means. 

The  last  major  data-collection  activity 
was  a  long-term  (approximately  one 
month)  sampling  program  at  5  plants  (2 
of  which  were  also  verification  plants). 
The  sampling  was  done  on  a 
cooperative  basis  among  EPA,  the 
Chemical  Manufacturers  Association 
and  the  5  companies.  The  sampling  was 
conducted  around  the  end-of-pipe 
systems  (which  included  biological 
treatment  at  each  plant).  Split  samples 
were  analyzed  by  EPA,  CMA  and,  in 
most  cases,  the  plants.  Metals  were  not 
addressed  in  this  study.  In  addition,  the 
study  did  not  analyze  all  of  the  organic 
priority  pollutants. 
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Data  from  the  5-plant  study,  like  the 
verification  data,  were  used  to  develop 
the  BAT  hmits.  The  five  plants  included 
an  additional  16  product/processes  that 
were  not  covered  in  the  verification 
study.  Thus  the  two  combined  data 
bases  include  331  product/processes. 

In  addition  to  gathering  data,  EPA 
studied  (using  both  process  chemistry 
theory  and  empirical  validation)  the 
principal  feedstocks  (basic  raw 
materials]  and  generic  processes  used  in 
the  OCPSF  industry  to  determine  the 
priority  pollutants  that  are  likely  to  be 
discharged  from  particular  product/ 
processes.  This  information  has  been 
and  is  continuing  to  be  used  in  several 
ways,  including:  (1)  Providing  a 
theoretical  understanding  of  the 
collected  data;  (2)  identifying  product/ 
processes  that  have  not  get  been 
sampled  by  EPA  and  are  likely  to 
discharge  priority  pollutants  and  thus 
are  good  candidates  for  future  sampling 
and  analysis;  (3)  indicating  the  extent  to 
which  the  product/process  and 
pollutant-discharge  data  in  EPA's  data 
base  is  representative  of  the  entire 
industry;  and  (4)  assisting  permit  writers 
and  plants  in  determining  the  pollutants 
that  are  likely  to  be  discharged  and  thus 
need  to  be  treated  and  routinely 
monitored.  A  detailed  discussion  of  this 
subject  is  contained  in  Section  V  of  the 
BAT  Development  Document.  EPA 
invites  commenters  to  submit 
information  to  improve  this  discussion 
of  priority  pollutant  pathways. 

C.  Need  for  BA  T  Regulation 

The  OCPSF  industry  is  unique  in  that 
it  is  the  only  industry  that  intentionally 
manufactures  large  volumes  of  the 
majority  of  organic  priority  pollutants. 
This  fact  alone  indicates  that  significant 
discharges  of  organic  priority  pollutants 
will  likely  occur  in  this  industry.  Several 
other  significant  sources  of  organic 
priority-pollutant  discharges  in  the 
OCPSF  industry  are:  (1)  The  use  of 
priority  pollutants  as  raw  materials;  (2) 
the  use  of  priority  pollutants  as  solvents; 
(3)  the  creation  of  priority  pollutants  as 
co-products  in  petrochemical  processes; 
and  (4)  the  presence  of  priority 
pollutants  as  contaminants  in  raw 
materials.  Furthermore,  many  priority 
pollutant  metals  are  used  in  various 
product  segments  as  catalysts,  oxidizing 
and  reducing  agents,  reagents,  reactants, 
raw  materials,  by-products  and 
corrosion  inhibitors  and  thus  also  may 
be  expected  to  be  discharged  from 
OCPSF  plants. 

Actual  data  collected  by'EPA  confirm 
the  discharge  of  a  wide  variety  of 
priority  pollutants.  Nearly  every  priority 
pollutant  has  been  detected  in  at  least 
42  percent  of  the  influent  or  effluent 


samples  in  the  screening,  verification 
and  5-plant  studies.  While  most  of  these 
pollutants  are  atbibutable  to  OCPSF 
processes,  some  are  not.  For  example, 
the  pesticide  priority  pollutants  found  in 
end-of-pipe  effluent  cannot  be  attributed 
to  OCPSF  wastewaters  because  they  are 
not  used  as  raw  materials  or  solvents, 
are  not  produced  as  products  or  co- 
products,  and  are  unlikely  to  appear  as 
raw  material  contaminants  in  OCPSF 
product/processes.  They  are  most  likely 
attributable  to  intake  water  used  in  the 
process  or  to  pesticide  formulations  that 
were  being  applied  around  the  plant 
grounds  but  are  not  related  to 
production  processes.  Even  after  good 
biological  treatment  that  meets  the 
criteria  set  for  the  BPT  data  base  (BOD 
less  than  50  mg/1  or  better  than  95% 
BOD  reduction),  the  discharge  of  many 
priority  pollutants  is  still  significant  and 
treatable. 

Due  to  the  huge  process-wastewater 
flows  that  occur  at  many  OCPSF  plants, 
the  total  mass  (flow  times 
concentration)  of  discharged  priority 
pollutants  can  be  very  high  even  at  low 
concentrations.  The  total  mass  of 
discharged  organic  priority  pollutants 
from  this  industry  is  the  highest  of  any 
industry.  EPA  estimates  that  direct 
dischargers  would  discharge  668  million 
pounds  of  priority  pollutants  after 
achieving  BPT.  (The  priority  pollutant 
mass  loading  figures  presented  in  the 
preamble  are  based  on  developing  flow- 
weighted  industry-wide  priority 
pollutant  loadings  for  the  176  selected 
product/process  and  then,  on  the  basis 
of  flow,  extrapolating  the  loading  to  the 
entire  industry). 

Based  upon  the  above  information, 
EPA  has  concluded  that  priority 
pollutant  discharges  from  the  OCPSF 
industry  are  significant  even  after  BPT 
treatment.  Therefore,  BAT  limitations 
are  necessary  to  control  priority 
pollutant  discharges. 

D.  BA  T  Technology  Selection 

Due  to  the  diversity  of  priority 
pollutants  in  the  OCPSF  industry,  a 
variety  of  treatment  technologies  are 
employed  by  OCPSF  plants  to  control 
priority-pollutant  (as  well  as 
nonconventional  pollutant)  discharges. 
Consequently,  the  selection  of  a 
particular  set  of  "BAT"  treatment 
technologies  is  plant-specific.  Unlike 
other  industries  for  which  EPA  has 
established  BAT  guidelines,  the  OCPSF 
industry  is  not  amenable  to  the 
specification  of  a  single  model  BAT 
technology. 

The  range  of  technologies  used  to 
control  priority-pollutant  discharges  in 
the  OCPSF  industry  encompasses 
virtually  the  entire  range  of  industrial 


wastewater-treatment  technology. 
Generally,  as  indicated  previously,  this 
technology  is  usually  some  combination 
of  in-plant  control,  or  treatment  of 
specific  wastestreams  (from  one  or 
several  product/processes)  by  any  of  a 
variety  of  physical/chemical  methods, 
biological  treatment  of  combined  waste 
streams,  and  post-biological  treatment. 

Some  of  the  controls  or  technologies 
preceding  the  biological  segment  of  the 
treatment  system  are  installed 
specifically  to  reduce  priority  pollutants. 
However,  others  are  expressly  designed 
into  the  treatment  system  to  assure 
compliance  with  BPT  by  protecting  the 
biological  segment  of  the  system  from 
shock  loads  and  other  forms  of 
interference.  It  is  thus  infeasible  to 
specify  that  any  particular  technology  is 
or  is  not  a  "BAT'  technology  or  a 
"priority-pollutant  control"  technology 
in  the  OCPSF  industry.  Rather,  each 
plant  wishing  to  control  its  priority- 
pollutant  discharges  will  employ  some 
combination  of  controls  and 
technologies  (and,  to  some  extent, 
dilution  of  some  process  wastewater  by 
other  process  wastewater  haviivg  lower 
concentrations  of  certain  priority 
pollutants]  that  result  in  the  desired 
reduction. 

Based  upon  these  considerations,  EPA 
has  refrained  in  this  rulemaking  from 
specifying  a  particular  set  of  controls  as 
the  basis  for  BAT.  Rather,  EPA  has 
based  the  proposed  BAT  limitations  on 
the  levels  of  priority  pollutant  control 
that  are  actually  achieved  at  various 
OCPSF  plants  using  differing  treatment 
configiirations.  In  doing  so,  EPA  has 
carefully  analyzed  the  plants  in  its  BAT 
data  base  to  assure  that  the  data  rebed 
upon  to  develop  BAT  limitations 
represent  the  best  available  technology 
rather  than  simply  an  average  of 
existing  performance  levels. 

EPA  has  used  certain  existing  rules  to 
determine  which  plants  are  included  in 
the  data  base  used  to  develop  BAT 
limitations.  These  rules  are  discussed  in 
Section  V  of  the  BAT  Development 
Document.  EPA  will  continue  to 
consider  the  appropriateness  of  the 
editing  rules  and  invites  comment  on 
them. 

E.  Calculation  of  BAT  Limitations 

EPA  considered  two  general  options 
for  developing  BAT  effluent  limitations. 
The  selected  option  is  concentration- 
based  limitations,  based  on  end-of-pipe 
data  that  reflect  total  treatment  system 
performance.  The  rejected  option  would 
have  set  mass-based  (or,  in  a  suboption, 
concentration-based]  limitations,  based 
primarily  on  an  evaluation  of  the 
treatability  of  individual  product/ 
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1  ( ';■ .'/  o  n  1  Mass-Based  Limitations 
,:r  ,--.-►':  .'''c:  Product/Processes.  The 
.•\2ency  ^ave  the  rejected  mass-based, 
produr!;pr(x:P5s  option  very  serious 
r.:)'^s;.>-rHaun  •nroughout  the 
>'v  e.  pment    •   nese  regulations.  This  ■ 
option  would  have  relied  primarily  on 
the  data  gathered  in  the  verification 
program  for  the  176  product/processes 
and  their  treatabiUty  and  also  on  the 
physical/chemical  treatabihty  data 
based  Based  on  this  data.  EPA  would 
have  determined  what  mass  Umitations 
could  be  achieved  for  each  product/ 
process  through  the  use  of  in-plant 
control. 

Under  this  option,  each  product/ 
process  would  have  been  considered  a 
separate  subcategory,  and  the  regulation 
would  have  conteiined  separate  mass- 
based  limitations  for  each  such 
subcategory.  Monitoring  would  have 
been  separately  required  for  each 
product/process  effluent.  However, 
credit  could  have  been  provided  for 
removals  by  an  end-of-pipe  (usually 
biological]  treatment  system  if  sampHng 
before  and  after  that  system 
demonstrated  a  percent  reduction 
through  the  biological  segment  of  the 
system.  This  is  similar  to  the  use  of 
removal  credits  in  the  Pretreatment 
program  for  indirect  dischargers.  (See  40 
CFR  403.7,  46  FR  9404,  January  28.  1981). 
See  also  the  proposed  amendments  to  40 
CFR  403.7,  47  FR  42898,  September  28, 
1982. 

This  option,  if  supported  by  sufficient 
technical  information,  provides  some 
potential  advantages  over  an  end-of- 
pipe-based  regulation:  i 

a.  By  setting  hmits  on  individual 
product/processes,  this  option  would 
assure  treatment  prior  to  the 
commingling  of  different  process  I 
wastewaters.  Thus,  the  dilution  of  one 
process  wastewater  containing  only 
pollutants  A-E  by  another  process 
wastewater  containing  only  pollutants 
F-J  could  not  be  used  as  a  partial 
substitute  for  treatment. 

b.  This  option  could  be  expected,  in 
practice,  to  result  in  an  emphasis  on 
process  controls  and  in-plant  physical/ 
chemical  treatment,  thereby  promoting 
the  recycling  and  reuse  of  wastewater 
and  by-products  Such  an  emphasis 
would  result  in  a  reduction  of  the  overall 
pollutant  release  through  various 
environmental  media  that  might 
otherwise  occur  through  a  heavier 
reliance  on  end-cf-pipe  biological 
treatment.  For  example,  biological 
treatment  can,  in  some  instances,  cause 
the  transfer  of  some  volatile  organic 
pollutants  from  the  wastewater  to  the 


air,  and  the  adsorption  of  some  other 
organic  pollutants,  as  well  as  metals,  to 
the  biological  sludge,  which  is  then 
disposed  of  through  methods  which  may 
affect  other  media.  While  some  in-plant 
physical/chemical  controls  may 
similarly  transfer  pollutants  to  other 
media  {e.g.,  precipitation  of  metals  often 
results  m  the  transfer  of  metals  from 
wastewater  to  other  media),  other  in- 
plant  controls  and  treatments  return  at 
least  some  pollutants  to  the  process, 
thereby  minimizing  total  environmental 
releases. 

Despite  these  theoretical  advantages, 
EPA  has  concluded  that  this  option  is 
both  technically  and  administratively 
infeasibie.  The  difficulties  with  this 
option  are  outlined  below: 

a.  EPA  collected  data  characterizing 
176  specific  product/process  effluents. 
This  covers  all  of  the  high-volume 
products  in  the  industry,  and  represents 
approximately  40  percent  of  the  industry 
wastewater  flow  and  approximately  65 
percent  of  its  production.  Despite  this 
extensive  coverage,  thousands  of  minor 
individual  product/processes  are  left 
unaddressed.  In  implementing  BAT 
regulations  to  issue  a  permit  under  this 
option,  a  permit  writer  would  typically 
be  faced  with  the  arduous  task  of 
characterizing  and  developing  effluent 
limitations  for  those  product/processes 
at  each  plant  that  are  not  explicitly 
addressed  by  the  regulation.  The  time 
and  expertise  needed  by  the  States  and 
EPA  Regional  offices  to  implement  this 
approach  would  be  enormous.  It  is  thus 
likely  that  this  approach  would 
substantially  delay  the  issuance  of 
permits  to.  and  the  installation  and 
operation  of  BAT  controls  by,  OCPSF 
plants. 

b.  Calculating  mass  limits  requires 
that  for  each  product /process,  EPA  must 
calculate  an  F/P  (flow  divided  by 
production  volume)  ratio  representative 
of  good  industry  practice.  (Multiplying 
F/P  by  concentration  yields  a  mass 
pollutant  loading  per  unit  of  production.) 
For  146  of  the  176  product/processes, 
EPA  has  F/P  data  with  corresponding 
final  effluent  data  at  only  one  plant. 
Moreover,  where  we  have  data  from  two 
or  three  plants,  wide  variations  in  F/P 
ratios  often  occur.  (In  one  case  the 
variation  is  a  factor  of  74).  Causes  for 
these  disparities  could  be  a  variety  of 
differing  process  controls.  To  establish  a 
BAT  F/P  ratio,  EPA  would  practically 
have  to  set  design  and  operating 
practices  for  each  product/process  in 
the  industry.  This  is  far  beyond  the 
reasonable  scope  of  the  BAT  project. 

c.  Plants  often  combine  the  raw 
wastewater  from  several  product/ 
processes  prior  to  in-plant  treatment. 
The  piping  configurations  often  make  it 


impossible  to  sample  the  isolated 
wastewater  streams  before  they  are 
combined.  Undetermined  mixes  of 
several  product/process  effluents  would 
confound  attempts  to  attribute  F/P 
ratios,  raw  waste  loads  or  treatabiUties 
to  particular  product/process  effluents. 
This  problem  would  similarly  confront 
plants  attempting  to  monitor  individual 
product/process  effluents  in  order  to 
comply  with  permits  implementing  this 
option. 

d.  EPA's  data  indicating  the  day-to- 
day variability  of  physical/chemical- 
treatment-system  performance  is 
somewhat  limited.  Such  information  is 
available  for  some  physical/chemical 
systems'  day-to-day  performance  in 
treating  particular  priority  pollutants  in 
particular  wastewater  matrices. 
However,  for  others,  only  laboratory, 
pilot  or  bench  scale  data  and/or 
theoretically  based  extrapolations  exist. 
Obtaining  additional  full-scale  data  on 
many  of  the  mc  -■  important  physical/ 
chemical  systems  (e.g.,  steam  stripping 
and  activated  carbon)  would  be 
enormously  complicated.  The  systems 
must  be  sampled  at  time  intervals  much 
smaller  than  required  for  biological 
systems.  Thus,  the  minimum  number  of 
samples  to  obtain  a  representative  set  of 
data,  is  very  large,  and  the  cost  of 
performing  such  analyses  for  different 
physical/chemical  treatment  systems  is 
correspondingly  high. 

e.  Monitoring  for  compliance  with 
individual  product/process  Umitations 
would  be  enormously  expensive. 
Sampling  and  analysis  for  organic 
pollutants,  unlike  analysis  for 
conventional  pollutants  and  metals,  is 
very  expensive.  Monitoring  on  a  routine 
basis  for  organic  pollutants  at  many 
different  points  within  the  plant  would 
be  exceptionally  expensive.  For 
example,  if  a  large  plant  monitored  15 
sample  points  for  priority  pollutants 
once  a  week,  the  annual  cost  of 
monitoring  alone  could  be  as  high  as 
$663,000. 

Although  EPA  has  decided  not  to 
propose  product/process  oriented, 
mass-based  BAT  Hmitations,  the 
product/process-related  data  have 
proved  enormously  useful  to  the  Agency 
and  are  expected  to  be  useful  in  the 
future.  First,  the  information  has  helped 
EPA  verify  its  theoretical  understanding 
of  the  sources  of  priority  pollutant 
discharges  in  the  OCPSF  industry.  This 
helps  assure  the  representativeness  of 
the  data  used  for  the  selected  option  and 
will  assist  permit  writers  in  developing 
monitoring  requirements.  Second,  as 
discussed  below,  the  information  has 
Ijeen  crucial  to  EPA's  analysis  of  the 
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costs  and  economic  impacts  of  the 
proposed  BAT  limitations. 

2.  Option  2:  The  selected  approach — 
End-of-Pipe  Concentration  Limitations. 
EPA  has  decided  to  propose 
concentration-based  BAT  limitations  for 
two  separate  subcategories  based  upon 
end-of-pipe  data  that  reflect  the  best 
available  technology,  including 
combinations  of  process  controls,  in- 
plant  physical-chemical  treatment,  and 
end-of-pipe  (usually  including 
biological)  treatment.  The  data  base 
includes  the  verification  plants  and  the 
plants  included  in  the  5-plant  study.  The 
use  of  concentration-based,  end-of-pipe 
BAT  limitations  avoids  the  difficulties 
discussed  above  with  respect  to  a  mass- 
based  approach.  However,  as  in  the 
case  of  BPT  limitations,  the  permit 
writer  would  multiply  the  concentration 
limit  by  the  plant's  combined 
wastewater  flow  to  set  a  mass  limitation 
in  the  permit.  In  addition,  the  permit 
may  hmit  flow,  on  a  case-by-case  basis 
using  best  engineering  judgment,  where 
water  use  is  excessive  and  prevents 
effective  reduction  of  priority  pollutant 
loadings. 

Prior  to  calculating  concentration- 
based  limitations,  EPA  considered 
whether  the  industry  should  be 
subcategorized  for  BAT  purposes.  We 
considered  the  types  of  factors 
discussed  above  with  respect  to  BPT 
subcategorization.  We  concluded  that 
two  subcategories  were  appropriate  for 
BAT.  One  subcategory  consists  of 
discharges  resulting  from  the 
manufacture  of  plastics  and  synthetic 
fibers  only  ("Plastics  Only"  which 
corresponds  to  the  BPT  Plastics  Only 
subcategory).  They  tend  to  have  less 
significant  levels  of  priority  pollutants 
than  the  remaining  discharges,  all  of 
which  result  from  the  manufacture  of  at 
least  some  organic  chemicals  ("Not 
Plastics-Only"  subcategory  which 
corresponds  to  the  BPT  oxidation.  Type 
I  and  Other  Discharges  subcategories). 
Thus,  as'discussed  below,  relatively  few 
priority  pollutants  require  control  in  the 
Plastics  Only  subcategory  while  many 
priority  pollutants  require  control  in  the 
Not  Plastics-Only  subcategory. 

The  designation  of  fewer 
subcategories  for  BAT  than  for  BPT 
stems  from  the  conceptual  differences 
between  BAT  and  BPT.  BPT  reflects  the 
average  of  the  best  existing  industry 
practice.  The  four  BPT  subcategories 
reflect  the  fact  that  the  best  practicable 
treatment  technology  results  in  differing 
practicably  achievable  BOD  and  TSS 
discharge  levels  for  each  subcategory. 
The  data  gathered  by  EPA  for  BAT 
show  that  plants  in  the  3  BPT 
subcategories  other  than  Plastics  Only 


can  all  achieve  the  same  effluent 
limitations  by  installing  the  best 
available  technology  economically 
achievable.  Age,  size,  location  and  flow 
were  considered  and  found  not  to  be 
factors  in  subcategorization.  The  BAT 
subcategorization  is  discussed  in  further 
detail  in  Section  IV  of  the  BAT 
Development  Document. 

EPA  is  considering  establishing  a 
separate  subcategory,  for  BAT  purposes, 
for  discharges  resulting  from  the 
manufacture  of  rayon.  These  discharges 
would  otherwise  be  covered  by  the 
Plastics  Only  subcategory.  An  industry 
trade  association  has  recently  submitted 
raw  waste  load  and  treated  effluent 
data  for  this  subcategory.  These  data 
indicate  that  discharges  from  the 
manufacture  of  rayon  differ 
dramatically  from  other  plastics 
discharges.  Concentrations  of  metals  in 
other  raw  (untreated)  waste  loads  are 
almost  always  less  than  5  fig/1.  Rayon 
raw  waste  discharges  of  zinc  often 
exceed  that  figure  by  100  times  or  more. 
Even  after  good  treatment,  it  is 
reasonable  to  expect,  as  the  data 
indicate,  that  rayon  discharges  carmot 
achieve  the  same  level  as  other  plastics 
discharges.  EPA  invites  comments  on 
the  suitabihty  of  establishing  a  separate 
subcategory  for  discharges  from  rayon 
manufacturers. 

Having  esfabhshed  the  BAT 
subcategories,  EPA  then  established 
limitations  for  each  subcategory.  EPA 
first  calculated  long-term  averages  for 
each  priority  pollutant  that  was 
discharged  above  levels  achievable  by 
BAT  (36  organics  and  8  metals  in  the 
Not  Plastics-Only  subcategory,  and  5 
organics  and  5  metals  in  the  Plastics 
Only  subcategory).  The  averages  were 
then  multiplied  by  variability  factors  to 
calculate  daily  maximum  and  4-day 
average  effluent  limitations.  The  99th 
and  95th  percentiles  of  the  long-term 
data  distribution  provide  the  basis  for 
calculating  the  daily  maximum  and  4- 
day  average  variability  factors, 
respectively.  A  detailed  discussion  of 
EPA's  methodology  in  developing 
limitations  is  contained  in  Section  IX  of 
the  BAT  Development  Document. 

The  4-day  averages  are  expressed  as 
"average  of  daily  values  for  4 
consecutive  monitoring  days."  The 
actual  monitoring  frequency  will  vary 
from  plant  to  plant  (see  the  discussion  in 
Section  XI  of  this  preamble).  EPA  feels 
that  monitoring  four  times  a  month  is  a 
reasonable  average  frequency  for  some 
plants.  For  others,  a  different  frequency 
[e.g.,  once  per  month)  may  be  more 
appropriate.  In  any  case,  the  4-day 
average  would  apply  to  any  set  of  4 
consecutive  samples,  regardless  of  the 


period  of  time  over  which  the  samples 
were  taken. 

One  issue  that  has  arisen  with  respect 
to  the  effluent  limitations  for  organic 
priority  pollutants  is  the  analytical 
variability  associated  with 
measurements  for  these  pollutants, 
especially  at  low  levels.  The  practical 
lower  limit  of  detection  for  most  of  these 
pollutants,  given  the  proper  use  of 
analytical  procedures,  is  between  1  and 
10  /xg/1.  If  GC/CD  is  used  with  careful 
cleanup  and  other  appropriate 
procedures,  the  practical  detection  limit 
is  generally  even  lower  (between  0.1  and 
1  Mg/1)'  At  very  low  levels  approaching 
the  detection  limit  from  above,  unless 
great  precautions  are  taken,  analytical 
variability  may  substantially  affect  the 
process  of  quantification.  EPA's 
statistical  methodology  for  developing 
the  BAT  limits  has  been  designed  with 
this  problem  in  mind.  The  methodology 
does  not  require  the  quantification  of 
values  below  10  /ig/1. 

EPA  found  that  some  pollutants 
known  to  be  in  raw  waste  loads  were 
uniformly  reduced  to  10  ^tg/l  or  less  by 
plants  in  EPA's  data  base.  For  others, 
treatment  uniformly  reduced  pollutant 
levels  to  not  much  higher  than  10  jig/1. 
Appropriate  statistical  techniques  yield 
low  BAT  limits  (both  daily  maximum 
and  4-day  average)  for  these  pollutants 
(often  less  than  or  equal  to  10  p-g/l). 

Low-level  concentration  data  is  viable 
for  inclusion  in  a  data  base  that  reflects 
the  range  of  performance  of  BAT 
systems.  However,  EPA  feels  that 
setting  regulatory  limits  at  10  ^g/1,  even 
where  warranted  by  appropriate 
statistical  techniques  applied  to  the 
data,  will  result  in  apparent  violations 
that  may  occur  due  to  analytical 
variability  at  this  low  level  of  detection. 
In  such  cases,  the  discharger  and  the 
pretreatment  control  or  permitting 
authority  would  have  to  review  the 
analytical  procedures  used,  in  order  to 
determine  if  a  violation  actually 
occurred.  Many  disputes  would  arise 
concerning  incidental  analytical 
methods  issues,  diverting  attention  from 
the  central  issue:  whether  the 
appropriate  set  of  BAT  controls  and 
treatments  are  being  properly  operated. 
EPA  believes  that  sound  regulatory 
policy  dictates  that  levels  be  chosen  that 
lessen  the  necessity  for  analytical 
disputes  without  being  so  high  that 
inadequate  treatment  is  allowed. 

Consequently,  a  less  stringent 
threshold  of  50  /xg/1  has  been  set  for 
organic  priority  pollutant  limitations. 
This  level  has  been  selected  as  the  daily 
maximum  limitation  whenever  the 
statistical  methodology  yields  lower 
(less  than  50  /xg/l)  concentrations.  For 
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pollutants  whose  daily  maxima  are 
proposed  to  be  50  ^g/1  (for  the  reasons 
described  above).  EPA  is  not  setting  4- 
da\  average  numbers.  Based  upon 
s:rtt;st!cal  techniques,  these  averages 
sh'   :  H  be  eve.n  lower  than  the  daily 
rr.dx.:^  a,  which  have  been  raised  to  50 
ij.a  '  •  .  a-. Old  analytical  method 
disputes  To  be  consistent,  the  4-day 
averages  would  have  to  be  raised  to  50 
ug/l  for  the  same  reasons.  No  purpose 
would  be  served  by  having  average 
limits  set  at  the  same  level  as* daily 
maxima.  The  daily  maximum  limitations 
of  50  ^/l  will  suffice  for  regulatory  and 
enforcement  purposes. 

EI'A  will  continue  to  consider  the 
appropriateness  of  the  50  jig/l  lower 
bound  used  in  these  proposed 
regulations.  Given  the  extremely  low 
levels  of  detection  for  most  of  the 
pollutants,  the  50  ^Lg|l  level  may  be 
higher  than  necessary  to  avoid 
significant  analytical  methods  disputes. 
Certainly,  for  the  pollutants  in  question, 
substantially  lower  levels  are  both 
technically  achievable  and  measurable. 
p-ovided  that  adequate  care  is  tdken 
with  respect  to  analytical  techniques. 
EPA  invites  comments  and  analytical 
methods  data  that  would  shed  further 
light  on  this  issue. 

A  related  issue  raised  by  an  industry 
trade  association  concerns  the 
implementation  aspects  of  low  level 
limits  once  they  have  been  established 
in  the  final  regulation.  The  concern 
raised  is  that  at  any  reasonably  low 
level,  analytical  variabihty  is  sufficient 
to  result  in  some  cases,  in  apparent 
noncompliance  caused  solely  by  such 
variability.  The  industry  association 
suggested  an  upward  adjustment  of  such 
limitations  to  account  for  such 
variability  or,  alternatively,  an  EPA 
policy  on  how  to  interpret  violations  of  a 
limit  that  are  within  a  certain  range  of 
analytical  variahon  from  the  limit. 

EP.-\  does  not  beheve  that  the 
regulatory  Hmits  should  be  adjusted  to 
address  this  concern.  The  data  used  to 
derive  the  limitations  reflect  the  range  of 
variability  found  in  the  industry, 
including  analytical  variabii.ty  as  well 
as  product/ process  and  treatment 
variabihty.  Furthermore,  statistical 
techniques  used  to  derive  the  daily 
maximum  limitations  already  account 
for  analytical  and  other  variability  by 
multiplying  the  average  long-term 
performance  by  variability  factors. 
Finally,  the  other  measures  discussed 
above  should  reduce  any  remaining 
variability  problems. 

EPA  agrees,  however,  that  an 
enforcement  program  or  a  general  policy 
that  recognizes  the  problems  of 
analytical  variability  could  be  useful. 
ppA    „.oj~^5  (Q  consider  such  an 


approach  and  welcomes  comments  on 
how  best  to  develop  and  implement  it. 

F  Applicability  ofBA  T  Limitations 

The  two  subcategories  established  for 
BAT,  and  the  limitations  estabUshed  for 
each  subcategory,  apply  to  all  plants 
that  have  discharges  resulting  form 
OCPSF  manufacturing  operations.  Thus, 
they  cover  discharges  of  priority 
pollutants  from  thousands  of  product/ 
processes. 

The  plants  included  in  the  BAT  data 
base  for  the  development  of  BAT 
limitations  include  234  product/ 
processes.  These  product/processes 
represent  approximately  70  percent  of 
industry  production  and  approximately 
45  percent  of  industry  flow.  Thus,  EPA 
believes  that  they  provide  a  fair 
representation  of  the  entire  industry 
with  respect  to  achievable  end-of-pipe 
concentrations. 

In  analyzing  the  BAT  data  base,  EPA 
found  that  many  plants  already  achieve 
low  effluent  concentrations  for  the 
pollutants  covered  by  the  BAT 
regulation  even  when  those  pollutants 
are  at  significant  concentrations  in  the 
raw  waste  load.  Indeed,  well-operated 
plants  are  generally  able  to  achieve  low 
effluent  levels  regardless  of  any  high 
loadings  that  may  initially  be  generated 
by  particular  product/processes  within 
the  plants.  In  the  case  of  plants  that  are 
discharging  particular  pollutants  at 
higher  levels  than  other  plants  in  the 
data  base,  EPA  has  generally  been  able 
to  identify  a  certain  tj-pe  of  control  or 
treatment  (usually  process  controls  or 
in-plant  physical/chemical  treatment) 
that  is  used  by  the  better  performers  to 
treat  that  pollutant,  but  tflat  is  not  being 
used  by  the  poorer  performers.  These 
facts  lead  to  the  conclusion  that  a  well- 
operated  plant  should  be  able  to  meet 
the  BAT  limitations  regardless  of  this 
product/ processes  are  being  used  at  the 
plant,  provided  that  appropriate 
technologies  are  applied.  Thus,  the 
proposed  limitations  based  on  our  data 
base  should  be  achievable  by  all  plants 
in  the  industry,  even  when  tney  use 
some  product,' processes  that  are  not 
specifically  covered  by  our  da»a  base. 

The  conclusion  that  the  proposed  BAT 
limitations  are  broadly  applicable  is 
strongly  supported  by  an  analysis  of  the 
sources  of  priority  pollutants  from  a 
process  chemistry  perspective.  As  noted 
previously,  priority  pollutants  are 
discharged  from  chemical  processes 
generally  as  the  result  of  one  of  the 
following  five  causes:  (1)  The  pollutant 
is  manufactured  by  the  plant;  (2)  the 
pollutant  is  a  co-product  of  the  process 
reaction;  (3)  the  pollutant  is  used  as  a 
raw  material;  (4)  the  pollutant  is  used  as 


a  solvent;  or  (5)  the  pollutant  is  a 
contaminant  of  a  raw  material, 

EPA's  data  base  includes  most  of  the 
product/processes  used  to  manufacture 
the  priority  pollutants  that  are  produced 
in  large  volume.  It  includes  almost  all  of 
the  important  types  of  generic  chemical 
processes  used  in  the  OCPSF  industry. 
Similarly,  the  inclusion  of  many 
different  types  of  product/processes 
used  in  the  industry  ensures  that  the 
data  reflect  a  good  cross-section  of  the 
use  of  pollutants  as  raw  materials  or 
solvents.  The  final  source  of  pollutants, 
contamination  of  raw  materials,  is 
largely  variable  even  for  a  given 
product/process,  depending  on  the 
plant's  raw  material  source  at  a 
particular  time.  The  plants  and  product/ 
processes  in  the  data  base  may  be 
expected  to  provide  a  representative 
picture  with  respect  to  this  factor  as 
well. 

EPA  intends  to  gather  more  data  from 
additional  plants,  including  additional 
product/processes,  to  broaden  the  direct 
coverage  of  the  data  base  and  to 
confirm  its  representativeness  of 
previously  unsampled  plants.  In 
addition  to  gathering  data  on  pollutants 
limited  in  the  proposed  regulation,  we 
will  be  seeking  data  on  pollutants  that 
are  not  limited  in  the  proposal,  to  further 
assure  ourselves  that  significant 
discharges  of  these  pollutants  are  not 
occurring.  Based  on  this  additional 
information.  EPA  may  modify  the 
proposed  limitations  or  decide  to  limit 
additional  pollutants.  EPA's  data- 
gathering  plan  is  discussed  in  greater 
detail  in  Section  XV  below. 

EPA  invites  comments  on  this  issue. 
Specifically,  do  product/processes  exist 
whose  raw  waste  loads  for  particular 
priority  pollutants  are  so  high  that  their 
effluent  loadings  cannot  be  reduced  to 
comply  with  the  proposed  BAT 
limitations  by  using  the  best  available 
technology  economically  achievable?  If 
so,  what  are  the  product/processes, 
what  pollutants  do  they  generate  at 
what  concentrations,  and  what 
difficulties  preclude  the  achievability  of 
the  BAT  limitations?  Do  certain 
product/processes  discharge,  at 
significant  levels,  priority  pollutants  that 
are  not  limited  in  the  proposed  BAT 
regulation?  What  product/processes  are 
these,  and  what  pollutants  do  they 
discharge  at  what  levels? 

G.  BA  T  Removals  of  Priority  Pollutants, 
Costs  and  Economic  Impacts 

EPA  estimates  that  the  proposed  BAT 
regulation  will  result  in  the  incremental 
removal  (beyond  that  achieved  by  BPT) 
of  648  million  pounds  per  year  of  priority 
pollutants.  BAT  is  estimated  to  result  in 
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capital  costs  of  $520  million  and  annual 
costs  of  $243  million.  Five  plant  closures 
are  anticipated.  In  addition,  9  process 
lines  are  expected  to  close,  resulting  in 
the  loss  of  377  out  of  295.000  total  jobs  in 
the  industry. 

Based  upon  the  above,  EPA  has 
concluded  that  the  proposed  BAT 
limitations  are  justified  and  consistent 
with  the  requirements  of  the  Act. 

VIII.  New  Source  Perfonnance 
Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  At  new 
manufacturing  plants,  the  opportunity 
exists  to  design  the  best  and  most 
efficient  processes  and  wastewater 
treatment  facilities.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 

Priority  pollutants  proposed  for 
control  by  this  regulation  include  those 
listed  forBAT.  BOD  and  TSS  which  are 
regulated  in  BPT,  are  proposed  for 
regulation  under  NSPS. 

The  technologies  used  to  control 
conventional  and  priority  pollutants  at 
existing  plants  are  fully  applicable  to 
new  plants.  Furthermore.  EPA  has  not 
identified  any  technologies  or 
combinations  of  technologies  that  are 
demoiistrated  for  new  sources  that  are 
different  from  those  used  to  establish 
BPT  and  BAT  limitations  for  existing 
t!Ources.  Therefore,  EPA  is  establishing 
NSPS  subcategories  and  proposing 
NSPS  limitations  that  are  identical  to 
those  proposed  for  BPT  and  BAT. 

IX.  Pretreatment  Standards  for  Existing 
Sources 

A.  Legal  Criteria  in  Developing 
Pretreatment  Standards 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
lor  existing  sources  (PSES),  which  must 
Lie  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
jjrevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  The  legislative 
history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  The  General 
Pretreatment  Regulations  which  serve  as 
the  framework  for  the  proposed 
pretreatment  standards  are  in  40  CFR 
Part  403.  (See  43  FR  27736,  June  26. 1978; 
46  FR  9404,  January  28. 1981). 


Before  proposing  pretreatment 
standards,  the  Agency  examines 
whether  the  pollutants  discharged  by 
the  industry  pass  through  POTW  or 
interfere  with  POTW  operation  or 
sludge  disposal  practices.  In  determining 
whether  pollutants  pass  through  a 
POTW,  the  Agency  compares  the 
percentage  of  a  pollutant  removed  by 
POTWs  with  the  percentage  removed  by 
direct  dischargers  applying  BAT.  A 
pollutant  is  duemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTWs  (those  meeting  secondary 
treatment  requirements)  is  less  than  the 
percentage  removed  by  direct 
dischargers  complying  with  BAT 
efP.uent  limitations  guidelines  for  that 
pollutant. 

This  approach  to  the  definition  of  pass 
through  satisfies  two  competing 
objectives  set  by  Congress:  That 
standards  for  indirect  discharges  be 
equivalent  to  standards  for  direct   .. 
dischargers,  and  that  the  treatment 
capability  and  performance  of  the 
POTW  be  recognized  and  taken  into 
account  in  regulating  the  discharge  of 
pollutants  from  indirect  dischargers. 
Rather  than  compare  the  mass  or 
concentration  of  pollutants  discharged 
by  the  POTW  with  the  mass  or 
concentration  of  pollutants  discharged 
by  a  direct  discharger,  EPA  compares 
the  percentdge  of  the  pollutants 
removed  by  the  plant  with  the  POTW 
removal.  EPA  takes  this  approach 
because  a  comparison  of  mass  or 
concentration  of  pollutants  in  a  POTW 
effluent  with  pollutants  in  a  direct 
discharger's  effluent  would  not  take  into 
account  the  mass  of  pollutants 
discharged  to  the  POTW  from 
nonindustrial  sources  nor  the  dilution  of 
the  pollutants  in  the  POTW  effluent  to 
lower  concentrations  from  the  addition 
of  large  amounts  of  nonindustrial 
wastewater. 

B.  Need  for  Pretreatment  Standards 

Indirect  dischargers  in  the  OCPSF 
industry,  like  the  direct  dischargers,  use 
as  raw  materials  and  solvents,  and 
produce  as  products  or  byproducts, 
many  organic  priority  pollutants. 
Similarly,  they  use  many  priority 
pollutant  metals  in  their  manufacturing 
operations.  Therefore,  as  in  the  case  of 
direct  dischargers,  they  may  be 
expected  to  discharge  many  priority 
pollutants  to  POTWs  at  significant  mass 
and  concentration.  Indeed,  EPA 
estimates  that  indirect  dischargers 
annually  discharge  174  million  pounds 
of  priority  pollutants  to  POTWs. 

EPA  has  conducted  a  study  of  50  well- 
operated  POTWs  that  use  biological 
treatment  and  meet  the  secondary 


treatment  criteria  to  determine  the 
extent  to  which  priority  pollutants  are 
reduced  by  such  POTW's  This  study 
showed  that  the  metals  proposed  for 
BAT  regulation  are  typically  removed  at 
rates  varjing  from  59  to  91  percent  in 
POTWs.  In  contrast.  BAT  level 
treatment  by  direct  dischargers  in  the 
OCPSF  industry  achieves  removal  of 
these  metals  in  the  range  of  17  to  83 
percent.  While  the  ranges  overlap  in 
general.  BAT  removal  exceeds  POTW 
removal  with  respect  to  particular 
pollutants  in  only  a  few  cases.  EPA  has 
found  that  one  metal  (lead),  and  cyanide 
discharged  from  the  Plastics  Only 
subcategory  pass  through  POTWs.  and  2 
metals  (chromium  and  mercury)  from 
the  Not  Plastics-Only  subcategory  pass 
through. 

For  the  organic  priority  pollutants 
proposed  for  BAT  regulation,  data  from 
the  50  POTWs  illustrate  a  wide  range  of 
removals  for  various  pollutants,  ranging 
from  45  to  98  percent  reductions.  BAT- 
level  treatment  by  direct  dischargers  in 
the  OCPSF  industry  also  illustrates  a 
wide  range  of  removal.  Removal  data 
across  OCPSF  biological  systems  show 
a  percent  reduction  range  from  33  to 
greater  than  99  percent  In  many 
instances,  the  data  on  removals  across 
biological  systems  understate,  because 
of  the  location  of  the  sampling  points, 
the  percent  reduction  across  the  entire 
BAT  treatment  system  (including 
reductions  across  in-plant  treatment). 
However,  it  is  reasonable  to  assume 
that  the  precent  reduction  across  an 
entire  system  would  be  hi^er  than 
across  llie  end-of-pipe  treatment  alone. 

POTW  percent  reduction  data  are 
available  for  27  of  the  36  organic 
pollutants  proposed  for  BAT  limitations. 
BAT  percent  reductions  are  greater  than 
POTW  percent  reductions  for  11  priority 
pollutants.  For  16  other  priority 
pollutants,  POTW  removals  are  better 
than  BAT  removals  (calculated  only 
across  the  end-of-pipe  portion  of  the 
BAT  system,  as  mentioned  above). 
Higher  POTW  removals  for  this  latter 
group  indicate  the  absence  of  pass- 
through  with  respect  to  the  pollutants  m 
that  group.  However,  as  noted  in  the 
above  paragraph,  the  BAT  removals 
may  be  understated  by  the  available 
data. 

Some  of  the  11  pollutants  in  the  first 
group  fall  into  a  grey  area  The  data 
indicate  that  BAT  percent  reductions  for 
5  pollutants  exceed  POTW  percent 
reduction  by  less  than  5  percent.  In  light 
of  the  fact  that  EPA  had  less  data  in  the 
POTW  studies  on  organic  priority 
pollutants  than  it  had  for  the  metals,  and 
in  light  of  the  analytical  variability  for 
organic  priority  pollutants  at  the 


VOL 


11842 


Federal  Register 


Vo!    48    N-.    55    '  Mnn-i.iv    March  21,  1983  /  Proposed  Rules 


concentrations  typically  found  in  end-of- 
pipe  biological  systems  at  POTWs  and 
OCPSF  plants.  EPA  believes  that 
differences  of  5  percent  or  less  between 
the  OCPSF  and  POTW'  data  for  organic 
priority  pollutant  redactions  may  not 
reflect  real  differences  m  treatment 
eff'ciency.  Therefore,  EPA  has 
determined  that  for  the  purposes  of  the 
proposed  PSES  regulation,  these  grey- 
area  pollutants  do  not  pass  through 
POTWs.  We  solicit  comments  on  this 
issue. 

In  addition  to  the  pas.s-through 
problem,  many  of  the  pollutants  in 
OCPSF  wastewaters,  at  sufficiently  high 
concentrations,  can  inhibit 
biodegradation  m  POTW  operations. 
Indeed,  m  some  cases,  OCPSF 
discharges  into  POTWs  have  caused 
severe  upsets  a!  POTWs  resulting  not 
only  in  the  pass-through  of  the  OCPSF 
discharge  but  also  in  the  partial  or 
complete  failure  by  the  POTW  to  treat 
o'her  wastes. 

Finally,  the  high  concentrations  of 
prion'y  pollutants  in  a  POTWs  sludge 
can  limit  the  use  of  sludge  management 
alternatives,  including  the  beneficial  use 
of  sludges  on  agricuJtiiral  lands  or  the 
codisposal  of  sludge  with  refuse  for 
recovery  of  thermal  energy.  In 
particular,  a  high  level  of  cadmium 
(which  is  discharged  by  some  OCPSF 
plants)  can  result  in  a  POTW's  inability 
to  comply  with  the  specific  limitations 
estabhshed  under  Section  405  of  the 
CWA  for  land  spreading  of  Cadmium 
containing  wastes.  See  40  CFR  Part  257. 
44  PR  53460,  September  13. 1979.  EPA  is 
not  proposing  PSES  standards  for 
cadmium  to  address  this  concern 
because  cadmium  discharges  from 
OCPSF  plants  occur  infrequently  and 
are  not  known  to  be  causing  a  national 
problem  for  POTW  sludges.  If  a 
particular  POTW  is  having  sludge 
problems  due  to  art^CPSF  discharge  of 
cadmium  into  the  POTW,  that  local 
problem  should  be  addressed  through 
the  local  pretreatment  program.  We 
request  comments  on  the  proposal  not  to 
set  a  national  pretreatment  standard  for 
cadmium. 

Based  upon  the  above  considerations, 
EPA  has  concluded  that  PSES 
regulations  are  necessary  for  a 
substantial  number  of  pollutants  in  this 
industry.  Accordingly.  EPA  is  proposing 
pretreatment  standards  today  for  all  of 
the  pollutants  included  in  the  BAT 
regulation  except  for  those  which  we 
have  determined  do  not  pass  through 
POTWs  as  discussed  above.  Thus,  there 
are  pretreatment  standards  for  15 
organic  pnonty  pollutants  and  2  metal 
priority  pollutants  for  the  .Not  Plastics- 
Only  subcategory.  These  include  9 


pollutants  without  corresponding  POTW 
data  to  make  such  a  determination.  EPA 
solicits  comments  on  whether  any 
additional  pollutants  should  be  subject 
to  PSES  standards  to  prevent 
interference  with  POTW  operations  or 
to  prevent  POTW's  sludge  disposal 
problems. 

C.  Technology  Selection  and 
Establishment  of  Limits 

The  selected  technology  for  PSES  is 
the  same  as  for  BAT:  the  combination  of 
process  controls,  in-plant  physical/ 
chemical  treatment  and  end-of-pipe 
treatment  that  is  the  best  available  to 
control  priority  pollutant  discharges  at 
each  plant.  The  PSES  limitations 
reflecting  this  technology  are  based 
upon  the  same  data  as  the  BAT 
limitations:  the  verification  data  and  the 
five  plant  data.  This  ensures  that  those 
pollutants  that  were  found  to  pass 
through  POTWs  are  controlled  in  a 
manner  that  is  analogous  to  BAT. 

As  discussed  previously  in  the  case  of 
BAT,  two  subcategories  have  been 
established  for  pretreatment:  Plastics 
Only  and  Not  Plastics-Only.  Fewer 
pollutants  are  regulated  in  the 
pretreatment  standards,  reflecting  the 
fact  that  POTWs  adequately  remove 
some  of  the  pollutants  regulated  by 
BAT.  For  the  Plastics  Only  subcategory. 
2  organic  and  2  metals  are  limited.  For 
the  Not  Plasbcs-Only  subcategory,  15 
organics  and  2  metals  are  limited. 
Standards  for  these  pollutants  are 
concentration-based  and  are  equal  to 
the  BAT  limitations. 

In  some  cases.  EPA  anticipates  that 
plants  will  install  biological  systems  as 
part  of  their  total  pretreatment  systems. 
This  will  occur  when  the  use  of 
biological  treatment  is  more  cost- 
effective  than  the  use  of  a  purely 
physical/chemical  system  in  meeting  the 
standards.  However.  EPA  anticipates 
that  biological  treatment  will  be  used 
less  frequently  by  indirect  dischargers 
than  by  direct  dischargers,  because  the 
pretreatment  standards  do  not  limit  the 
conventfonal  pollutants  BOD  and  TSS. 
Therefore,  indirect  dischargers  that  can 
control  priority  pollutants  by  physical/ 
chemical  means  will  not  need  to  install 
biological  treatment  to  address  BOD 
and  TSS.  Additionally,  as  discussed  in 
the  next  section,  some  indirect 
dischargers  may  obtain  credits  for 
POTW  removals,  resulting  in  less 
stringent  limitations  which  may 
eliminate  the  need  for  biological 
treatment. 

As  in  the  case  of  BPT  and  BAT.  PSES 
standards  are  expressed  in  terms  of 
concentration  rather  than  mass. 
However,  unlike  direct  dischargers, 
indirect  dischargers  are  not  issued 


permits  (except  where  a  POTW 
voluntarily  chooses  to  adopt  a  permit 
system  to  implement  a  local 
pretreatment  program).  Therefore,  the 
concentration-based  PSES  standards 
will  generally  not  be  converted  into 
mass-based  jimits  as  in  the  case  of  BPT 
and  BAT  limitations.  EPA  solicits 
comments  on  whether,  and  how.  EPA 
should  develop  an  approach  whereby 
concentration-based  PSES  standards  are 
converted  to  mass-based  standards. 

D.  Removal  Credits 

For  many  priority  pollutants,  POTWs 
do  not  remove  the  pollutants  as 
efficiently  as  biological  systems  at 
OCPSF  plants.  This  occurs  for  two  main 
reasons.  First,  influent  concentrations  of 
these  pollutants  at  an  OCPSF  plant  are 
often  higher  than  at  a  POTW  (which 
dilutes  pollutant-bearing  wastewaters 
with  other  wastewaters);  higher  influent 
concentrations  can  in  many  cases  be 
reduced  more  efficiently  [i.e..  by  a 
greater  percentage)  than  can  lower 
concentrations.  Second,  OCPSF 
biological  systems  are  more  likely  to 
have  biota  that  are  better  acclimated  to 
the  specific  OCPSF  wastes  than  are  the 
POTW  biota  receiving  such  wastes. 

Although  some  priority  pollutants  are 
not  adequately  treated  by  POTWs,  they 
are  removed  by  POTWs  to  at  least  some 
extent.  Recognizing  this  fact.  Congress 
amended  the  Clean  Water  Act  in  1977  to 
allow  POTWs  to  grant  "removal  credits" 
to  indirect  dischargers  in  appropriate 
circumstances.  The  decision  whether  to 
grant  removal  credits  is  made  by  the 
POTW.  No  POTW  removal  credit  can  be 
granted  without  approval  of  the  POTW 
owner  or  operator. 

Section  307(b)(1)  of  the  CWA  now 
provides  that  if  a  POTW  removes  all  or 
part  of  a  toxic  pollutant  discharge  and 
the  discharge  from  the  POTW  does  not 
violate  the  limitation  which  would  apply 
to  the  pollutant  if  it  were  discharged  by 
a  source  other  than  a  POTW  (i.e.,  an 
industrial  plant),  and  does  not  prevent 
sludge  use  or  disposal  by  the  POTW  in 
accordance  with  Section  405  of  the 
CWA,  then  the  owner  or  operator  of  the 
POTW  may,  at  his  discretion,  revise  the 
pretreatment  standards  to  reflect  the 
POTW  removal,  EPA  regulations 
implementing  this  statutory  provision 
are  contained  in  40  CFR  403.07,  46  FR 
9404  (January  28, 1981).  Revisions  of 
these  rules  were  recently  proposed  to 
simplify  procedures  and  encourage  the 
use  of  such  "removal  credits"  where 
appropriate.  See  47  FR  42698  (September 
28,  1982).  The  proposed  rules  would 
establish,  for  well-operated  POTWs, 
uniform,  nationally  available  removal 
credits  for  the  metals  regulated  by 
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today's  pretreatment  standards,  ranging 
from  19  to  65  percent.  The  general 
pretreatment  regulations  currently  allow 
a  POTW  to  grant  a  removal  credit  for 
any  pollutant  for  which  the  POTW 
demonstrates  actual  removal.  Although 
EPA  anticipates  that  many  OCPSF 
plants  will  be  granted  removal  credits 
by  POTWs  for  metals  and  some  will  be 
granted  removal  credits  for  organic 
pollutants,  EPA  has  assumed,  for  costing 
purposes,  that  OCPSF  plants  will  not 
obtain  removal  credits  and  will  be 
required  to  meet  fully  the  proposed 
PSES  limitations.  This  assumption  may 
have  resulted  in  a  substantial 
overestimate  of  the  costs  and  economic 
impact  of  the  proposed  PSES  regulation. 

E.  Compliance  Date 

EPA  is  proposing  a  compliance  date 
for  PSES  for  the  OCPSF  category  of  3 
years  from  the  date  of  promulgation.  We 
believe  that  three  years  (the  maximum 
compliance  period  allowed  by  law)  are 
necessary  for  several  reasons.  First, 
many  indirect  dischargers  presently 
have  little  or  no  treatment  in  place. 
Therefore,  very  substantial  capital 
improvements  will  be  required.  Second, 
due  to  the  complexity  of  OCPSF  plant 
configurations,  product  mixes,  and 
wastewater  matrices,  a  substantial 
amount  of  engineering  design  work  must 
precede  the  selection  and  installation  of 
equipment.  Third,  biological  systems 
typically  require  a  substantial  amount  of 
startup  time  to  acclimate  the  biota, 
attain  equilibrium  and  achieve 
compliance  with  effluent  limitations. 

EPA  solicits  comments  on  the 
proposed  compliance  date  for  PSES. 

F.  PSES  Priority  Pollutant  Removals 
Costs  and  Economic  Impacts 

EPA  estimates  that  the  proposed  PSES 
regulation  will  result  in  the  incremental 
removal  of  165  million  pounds  per  year 
of  priority  pollutants.  PSES  is  estimated 
to  result  in  capital  costs  of  $880  million 
and  annual  costs  of  $404  million.  Three 
plant  closures  are  anticipated,  in 
addition,  12  process  lines  are  expected 
to  close,  resulting  in  the  loss  of  117  out 
of  295,000  jobs  in  the  industry. 

Based  upon  the  above,  EPA  has 
concluded  that  the  proposed  PSES 
limitations  are  justified  and  consistent 
with  the  requirements  of  the  Act. 

X.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  These 
standards  are  intended  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with  or  are  otherwise 


incompatible  with  POTW.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  control  measures,  and  end-of- 
pipe  treatment,  and  to  use  plant  site 
selection  to  ensure  adequate  treatment 
system  installation. 

The  priority  pollutants  selected  for 
regulation  by  PSNS  are  the  same  as 
those  selected  for  control  by  PSES.  For 
the  reasons  discussed  above,  EPA  has 
determined  that  these  pollutants  may 
pass  through,  interfere  with  or  otlysrwise 
be  incompatible  with  the  POT^i^he 
pretreatment  standards  seleo^K  as  the 
basis  for  PSNS  are  also  ihf^ame  as 
those  selected  for  PSES  t^^is  ;.se  EPA 
has  not  identified  any  iticv^^^t^gi&S  or 
combination  of  technologk  -  ^e 

demonstrated  for  new  soirees  that  are 
different  from  those  usecfto  establish 
PSES.  These  standards  are  the  same  as 
NSPS  except  that  pollutants  regulated 
by  NSPS  that  do  not  pass  through 
POTWs  are  not  regulated  by  PSNS. 

XI.  Monitoring  Requirements 

The  proposed  regulations  control  a 
substantial  number  of  priority 
pollutants,  including  many  organic 
priority  pollutants.  To  insure  compliance 
with  the  proposed  effluent  limitations 
and  standards,  plants  will  be  required  to 
periodically  monitor  their  discharges  for 
the  regulated  pollutants.  Permitting 
authorities  generally  must  specify 
monitoring  requirements  in  direct 
dischargers'  permits,  including  type, 
intervals,  and  fiequency  sufficient  to 
yield  data  that  are  representative  of  the 
monitored  activity.  See  40  CFR  122.11(b), 
45  FR  33290,  33428,  May  19, 1980. 
Similarly,  today's  proposed  §  414.13(a) 
specifies  that  the  pretreatment  Control 
authority  must  specify  such  monitoring 
requirements  for  indirect  dischargers. 

To  date,  EPA  has  not  promulgated 
analytical  methods  for  many  of  the 
organic  priority  pollutants.  However. 
FJPA  has  proposed  both  GC/MS  and  GC 
methods  for  these  pollutants  in  44  FR 
69464  (December  3, 1979)  and  expects  to 
promulgate  them  soon  in  40  CFR  Part 
136.  Plants  will  be  required  to  use 
promulgated  methods,  or  alternative 
methods  approved  by  the  EPA 
Administrator  under  40  CFR  136.5,  to 
comply  with  monitoring  requirements. 

As  in  the  case  of  other  industry 
regulations,  today's  proposed 
regulations  do  not  specify  monitoring 
frequency.  The  appropriate  monitoring 
frequency  for  a  particular  plant  depends 
not  only  on  general  categorical  factors 
but  also  on  plant-specific  factors  such  as 
the  size  of  the  plant's  flow  and  the 
nature  of  the  local  receiving  waters. 


Thus,  the  specification  of  monitoring 
frequency  is  best  determined  locally  on 
a  case-by-case  basis. 

The  proposed  regulations  do  provide 
some  guidance,  however,  on  the 
appropriate  range  of  monitoring 
frequencies.  They  include  two  sets  of 
limitations:  daily  maxima  and  averages 
of  daily  values  for  4  consecutive 
monitoring  days.  Although  the 
regulations  don't  specify  the  period  over 
which  the  4  consecutive  samples  must 
be  taken,  the  4-day  averages  were 
concieved  as  replacements  for  the 
monthly  averages  that  have  typically 
been  established  in  efHuent  guidelines 
and  standards.  EPA  considers  4  times 
per  month  to  be  an  appropriate 
frequency  for  many  plants  in  the 
industry.  A  monitoring  frequency  lower 
than  four  bmes  per  month  may, 
however,  be  more  appropriate  for 
smaller  plants  in  the  industry,  given  the 
relatively  high  cost  of  monitoring  for 
organic  priority  pollutants.  For  metals,  a 
frequency  greater  than  four  times  per 
month  may  be  appropriate  in  some 
cases. 

EPA  recognizes  that  some  OCPSF 
plants  do  not  generate  some  priority 
pollutants  in  their  product /processes, 
and  therefore  do  not  discharge  some  of 
the  priority  pollutants  that  are  subject  to 
effluent  standards  and  limitations  in  the 
proposed  regulations.  It  would  be 
unreasonable  to  require  such  plants  to 
frequently  monitor  for  these  pollutants. 
Therefore,  EPA  has  developed  a 
procedure  in  proposed  §  414.12  whereby 
the  permitting  authority  (for  direct 
dischargers)  or  the  pretreatment  control 
authority  (for  indirect  dischargers)  may 
reduce  monitoring  requirements  for  such 
pollutants  to  once  per  year.  Two  criteria 
must  be  met. 

First  the  Pollutant  must  not  have  been 
detected  during  the  preceding  year  at  a 
level  exceeding  10  (xg/l  if  it  has 
exceeded  10  ^g/l  then  it  is  reasonable 
to  monitor  for  it  frequently  enough  to 
assure  that  it  is  not  being  discharged  at 
levels  that  would  violate  the  applicable 
limits. 

The  monitoring  data  to  be  considered 
in  making  this  assessment  initially 
include  the  data  submitted  in  the  permit 
application  (see  40  CFR  122.53,  45  FR 
33290  and  Form  2C,  45  FR  33516.  May  19. 
1981)  for  direct  dischargers,  and  the 
initial  reporting  requirements  for 
indirect  dischargers  (see  §  403  12(b)). 
Subsequently,  plants  seeking  reduced 
monitoring  requirements  will  need  to 
submit  compliance  monitoring  data  so 
that  the  control  authority  can  determine 
whether  the  first  criterion  for  reduced 
monitoring  is  met.  In  addition,  the  plant 
must  certify  that  the  10  ftg/1  level  has 
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r-  it  been  exceeded  in  any  monitoring 
■hd'  it  has  performed. 

rt:e  second  criterion  for  granting 
't  duced  monitoring  requirements  is  a 
f  '.ri.ns  based  upon  the  product/ 
processes  used  at  the  plant,  that  the 
pollutant  in  question  is  not  likely  to  be 
discharged  above  the  concentration 
level  set  forth  in  the  applicable  effluent 
limitation  or  standard.  This  criterion  is 
based  upon  the  fact  that  at  most  OCPSF 
plants,  the  nature  of  the  product/process 
mix  and  the  resultant  discharge  do  not 
remain  constant.  Even  "representative" 
monitoring  data,  unless  taken  very 
frequently  at  considerable  expense,  will 
not  indicate  the  full  potential  for  priority 
pollutant  discharges  from  the  plant.  An 
analysis  of  product/processes,  based 
upon  information  provided  by  the  plant, 
will  assist  the  control  authority  in 
identifying  the  potential  for  priority 
pollutant  discharges  not  revealed  by  the 
monitoring  data  available  for  the 
preceeding  year.  The  proposed 
regulations  also  direct  the  permitting  or 
control  authority  to  separately  consider 
which  product/processes  were 
operating  when  the  monitoring  data  was 
gathered,  thereby  providing  a  better 
understanding  of  the  potential  sources 
of  prionty  pollutant  discharges  at  the 
p'.,ir.t 

The  analysis  of  the  likelihood  of 
priority  pollutant  discharges  above 
regulatory  levels  will  be  made  not  only 
by  the  permitting  or  pretreatment 
control  authonty,  but  also  by  the  plant, 
through  the  submission  of  certification. 
{■  '.s  of  course  essential  that  the 
appropriate  authority  review  the 
relevant  information  and  satisfy  itself 
that  such  discharges  are  not  likely  to 
occur  However,  the  plant  may  have 
kr-nvv'edge  of  additional  facts  not 
considered  by  the  authority  which 
indicate  that  such  discharges  will  occur. 
Av.  example  of  this  is  contaminants  of 
raw  materials.  Plants  are  often  aware  of 
the  general  levels  of  particular  priority 
pollutants  that  contaminate  their  raw 
materials.  Such  information  may  be 
obtained  by  sampling  raw  materials  for 
quality  control  or  by  repeatedly 
oPtdining  raw  materials  from  a  sole 
source  ov  er  and  extended  period  of 
time.  The  authority  would  genytally  not 
be  aware  of  such  a  potentially 
significant  source  of  priority  pollutant 
discharges  at  the  plant. 

EP.A  invites  comment  on  its  proposed 
monitoring  reduction  regulations, 
including  the  once-per-year  minimum 
monitoring  requirement,  the  likelihood 
that  the  reduction  will  result  in 
undetected  permit  violations,  and  the 
efficiency  and  reasonableness  of  the 
certification  reauirement. 


EPA  has  estimated  the  costs  of 
monitoring  to  comply  with  the  BAT  and 
PSES  regulations.  EPA  estimates  that  a 
uniform  monitoring  requirement  of  once 
per  month  for  all  direct  and  indirect 
dischargers  would  result  in  total  annual 
costs  of  $5,400,000  for  BAT  and 
$8,800,000  for  PSES.  This  estimate 
assumes  a  cost  of  $800  per  sample,  EPA 
has  not  included  this  cost  in  the  cost 
summaries  and  economic  impact 
analyses  prepared  for  today's  proposed 
regulations.  {However,  the  monitoring 
costs  per  plant  are  relatively  low  and 
are  not  expected  to  create  significant 
economic  impacts).  Prior  to  final 
promulgation,  EPA  intends  to  develop  a 
reasonable  monitoring  scenario  [e.g.. 
assuming  that  a  certain  percentage  of 
plants  will  monitor  four  times  per 
month,  others  twice  per  month,  and 
others  once  per  month).  This  will  be 
used  to  develop  monitoring  costs  to  be 
included  in  the  total  cost  estimates  and 
economic  impact  analyses  that  will  be 
prepared  to  support  the  final  regulation. 
EPA  solicits  comments  on  reasonable 
scenarios  for  this  costing  exercise. 

XII.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices  ' 
("BMPs").  EPA  may  develop  BMPs  that 
apply  to  all  industrial  sites  or  to  a 
designated  industrial  category,  and  may 
offer  guidance  to  permit  authorities  in 
establishing  management  practices 
required  by  unique  circumstances  at  a 
given  plant. 

Although  EPA  is  not  proposing  them 
at  this  time,  future  BMPs  could  require 
dikes,  curbs  or  other  measures  to 
contain  leaks  and  spills  and  could 
require  the  treatment  of  toxic  pollutants 
in  these  wastes. 

XIII.  Regulatory  Status  of  Pollutants 

A.  Priority  Pollutants  Regulated 

The  priority  pollutants  the  Agency  is 
proposing  to  regulate  at  BAT  and  NSPS 
for  the  Plastics  Only  and  Not  Plastics- 
Only  subcategories  are  set  forth  in 
Appendix  B  to  this  preamble.  The 
priority  pollutants  the  Agency  is 
proposing  to  regulate  at  PSES  and  PSNS 
are  a  subset  of  the  pollutants  regulated 
at  BAT  and  NSPS  and  are  indicated  in 
Appendix  B  by  asterisks. 

B.  Priority  Pollutants  Not  Regulated 

1.  Paragraph  8  Exclusions.  Paragraph 
8  of  the  Settlement  Agreement  contains 
provisions  authorizing  EPA  to  exclude 
toxic  pollutants  and  industry 
subcategories  from  regulation  under 
certain  circumstances.  Paragraph 
8(a)(iii)  authorizes  the  Administrator  to 


exclude  from  regulation;  Toxic 
pollutants  not  detectable  by  Section 
304(h)  analytical  methods  or  other  state- 
of-the-art  methods;  toxic  pollutants 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  toxic  pollutants  present 
only  in  trace  amounts  and  neither 
causing  nor  likely  to  cause  toxic  effects: 
toxic  pollutants  detected  in  the  effluent 
from  only  a  small  number  of  sources 
within  a  subcategory  and  uniquely 
related  to  only  those  sources;  toxic 
pollutants  that  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  standards;  or  toxic 
pollutants  for  which  more  stringent 
protection  is  already  provided  under 
Section  307(a)  of  the  Act.  Appendix  C  to 
this  preamble  lists  the  18  toxic 
pollutants  proposed  for  exclusion  from 
these  regulations  for  the  Plastics  Only 
and  Not  Plastics-Only  subcategories 
pursuant  to  these  criteria.  The  18  toxic 
pollutants  proposed  for  exclusion  from 
these  regulations  are  pesticides  which, 
as  discussed  previously,  are  not 
produced  as  products  or  co-products 
and  are  unlikely  to  appear  as  raw 
material  contaminants  in  OCPSF 
product/processes.  Therefore,  they  are 
not  likely  to  be  present  in  OCPSF 
process  wastewater  discharges.  (As 
noted  previously,  they  may  occasionally 
appear  in  discharges  that  contain 
OCPSF  effluents,  but  their  appearance 
results  from  Non-OCPSF-process 
sources.) 

2.  Pollutants  That  Do  Not  Pass  Through 
POTWs 

Some  pollutants  were  excluded  from 
the  PSES  and  PSNS  regulations  because 
they  were  determined  not  to  pass 
through  or  interfere  with,  and  are  not 
otherwise  incompatible  with,  the 
operation  of  POTWs.  These  28  toxic 
pollutants  are  Hsted  in  Appendix  D  to 
this  preamble. 

3.  Priority  Pollutants  of  Concern 

EPA  is  not  proposing  to  regulate  at 
this  time  the  priority  pollutants  listed  in 
Appendix  E  to  this  preamble  because 
adequate  data  ar  not  avilable  (64 
pollutants  in  the  Not  Plastics-Only 
subcategory  and  98  pollutants  in  the 
Plastics  Only  subcategory).  Most  of 
these  pollutants  have  been  detected  in 
at  least  42  percent  of  sampled  influents 
or  effluents  in  the  screening,  verification 
and  5-plant  sampling  progams. 
Furthermore,  the  industry  operates  a 
substantial  number  of  product/ 
processes  that,  on  theoretical  grounds 
relating  to  raw  materials  and  process 
chemistry,  would  be  expected  to 
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generate  these  pollutants  in  their 
process  wastewaters.  However,  limited 
information  exists  on  their 
concentrations  in  the  industry. 
Therefore,  EPA  cannot  yet  establish 
uniform  national  standards  and 
limitations  controlling  the  discharge  of 
these  pollutants.  Nor  can  EPA  yet 
conclude  that  any  of  these  pollutants  is 
eligible  under  Paragraph  8  of  the 
Settlement  Agreement  to  be  excluded 
from  regulation. 

EPA  intends  to  gather  additional  data 
on  at  least  some  of  these  pollutants  prior 
to  final  promulgation  of  these 
regulations.  EPA  specifically  solicits 
comments  from  industry,  states  and  the 
public  on  whether  these  priority 
pollutants  are  present,  at  what  levels, 
and  what  treatment  technology  could  be 
utilized  to  achieve  effluent  limitations 
and  standards  for  these  pollutants.  EPA 
is  considering  regulating  these  priority 
pollutants  in  the  future  if  warranted  by 
the  analysis  of  additional  data. 

C.  Nonconventional  and Nonpriority 
Pollutants  Excluded 

The  proposed  regulations  do  not 
address  nonconventional  pollutants. 
They  also  do  not  address  some 
pollutants  that  may  be  covered  by  the 
list  of  toxic  pollutants  and  classes  of 
pollutants  but  are  not  specifically  listed 
as  priority  pollutants.  Given  the  variable 
mix  of  organic  chemicals,  plastics  and 
synthetic  fibers  produced,  and  the 
complex  process  chemistry  that  are 
associated  with  the  OCPSF  industry,  it 
is  likely  that  many  organic  chemical 
compounds  and  other  nonconventional 
pollutants  are  in  OCPSF  raw 
wastewaters  and,  in  some  cases, 
discharged.  Some  of  these  pollutants  are 
known  to  be  toxic  and/or  carcinogenic 
or  mutagenic  and,  if  discharged  at 
significant  levels,  would  be  of  concern. 
Indeed,  some  of  these  pollutants  are 
discharged  at  significant  levels  by  some 
plants. 

Although  EPA  is  concerned  about  the 
potential  discharges  of  nonconventional 
and  non-priority  pollutants  from  OCPSF 
plants  and  their  impacts  on  health  and 
the  environment,  we  have  not  been  able 
to  include  them  in  the  proposed 
regulation.  As  indicated  by  the  foregoing 
discussion,  the  development  of 
analytical  methods  and  gathering  of 
treatment  data  for  the  priority  pollutants 
alone  has  been  a  large  task.  Addressing 
a  greater  list  of  pollutants  than  this 
priority  list  was  beyond  the  feasible 
scope  of  this  regulatory  effort. 

EPA  believes  that  the  installation  and 
proper  operation  of  treatment  equipment 
to  meet  the  BPT  and  BAT  limitations  for 
conventional  and  priority  pollutants 
will,  in  may  cases,  be  accompanied  by 


reductions  in  the  discharges  of 
nonconventional  and  non-priority  toxic 
pollutants  to  BAT  levels.  However,  in 
cases  where  nonconventional  and  non- 
priority  pollutants  may  be  discharged  at 
significant  levels  even  if  the  proposed 
limitations  are  met,  permit  writers 
should  hmit  these  pollutants  on  a  case- 
by-case  basis.  See  Section  XVII[c) 
below  for  a  general  discussion  of  case- 
by-case  permit  limitation.  While  EPA 
did  gather  some  data  on 
nonconventional  and  non-priority 
pollutants  and  parameters  (e.g., 
chemical  oxygen  demand,  total  organic 
carbon  and  ammonia  nitrogen),  EPA  did 
not  focus  upon  creating  a  data  base  for 
these  pollutants  that  could  be  used  to 
establish  effluent  limitations.  (See 
Section  VI  of  the  BPT  and  BAT 
Development  Documents  for  further 
discussion). 

D.  Conventional  Pollutants  Excluded 

Oi'  and  grease  and  fecal  coliform  are 
not  covered  in  this  regulation.  High- 
molecular  weight  fatty  acids  and  other 
sources  of  oil  and  grease,  and  fecal 
coliform  are  not  generally  significant  in 
OCPSF  discharges. 

The  permit  writing  authority  is 
encouraged  to  review  plant  data  and,  if 
necessary,  include  limitations  for  these 
pollutants  in  the  permit  on  a  case-by- 
case  basis. 

XIV.  Costs,  Economic  Impacts,  Cost 
Effectiveness,  Regulatory  Flexibility, 
Executive  Order  12291,  and  Science 
Advisory  Board 

A.  Costs  and  Economic  Impacts 

The  cost  and  economic  impacts 
analysis  is  set  forth  in  the  Economic 
Analysis  of  Proposed  Effluent  Standards 
and  Limitations  for  the  Organic 
Chemicals  and  Plastics,  Synthetics,  and 
Fibers  Industry,  EPA  440/2-83-004.  This 
report  details  the  investment  and  annual 
costs  for  the  industry  as  a  whole  and  for 
typical  plants  covered  by  the  proposed 
regulation.  Compliance  costs  are  based 
on  the  engineering  estimates  of  the 
capital  requirements  and  annual 
operating  and  maintenance  costs  for  the 
treatment  technologies  needed  to 
comply  with  the  proposed  regulations. 

The  estimate  BPT  compliance  costs, 
EPA  modified  existing  cost  curves  for 
publicly  owned  treatment  works  (which 
use  biological  systems  to  treat  BOD  and 
TSS).  Next,  these  unit  treatment  costs 
were  combined  in  a  building-block 
approach  to  yield  the  total  plant 
treatment  costs  for  169  OCPSF  facilities. 
Finally,  the  costs  for  the  169  facilities 
were  used  to  estimate  treatment  costs 
for  an  additional  397  OCPSF  direct 
dischargers. 


To  estimate  BAT  compliance  costs, 
EPA  developed  treatment  unit  cost 
curves  using  standard  engineering 
practice.  However,  EPA  did  not  directly 
develop  plant-specific  treatment  costs 
from  these  unit  costs.  Rather,  the 
Agency  used  a  modeling  approach  to 
characterize  the  types  of  wasteloads, 
treatment  technologies,  and  compliance 
costs  in  the  industry.  EPA  constructed 
55  "generalized  plant  configurations" 
("GPCs"  are  model  plants  which  were 
configured  to  represent  typical 
combinations  of  product /processes  and 
corresponding  combined  raw 
wastewater  loadings  generally  found  in 
the  OCPSF  industry).  Information 
collected  on  176  product/processes  in 
the  37  plant  verification  program 
provided  the  data  to  model  combined 
pollutant  loadings  and  to  calculate 
investment  and  operating  costs  for  the 
model  faciUties.  EPA  estimated 
compliance  costs  for  real  plants  from 
these  results.  A  detailed  explanation  of 
the  cost  methodology  is  contained  in 
Section  VIII  and  Appendix  G  of  the  BPT 
Development  Document,  Section  VIII  of 
the  BAT  Development  Document,  and 
Section  4  of  the  economic  impact 
analysis. 

PSES  costs  were  generally  developed 
in  the  same  manner  as  BAT  costs.  The 
costing  procedures  took  account  of  the 
fact  that  fewer  pollutants  are  regulated 
at  PSES  than  at  BAT  (since  pollutants 
that  do  not  pass  through  POTWs  are  not 
regulated  at  PSES). 

EPA  identified  about  1500  facilities 
that  manufacture  organic  chemicals  or 
plastics,  synthetics  and  fibers.  Total 
investment  for  BPT,  BAT,  and  PSES  is 
estimated  to  be  $1.7  billion  with  annual 
costs  of  $750  miUion,  including 
depreciation  and  interest.  These  costs 
are  expressed  in  1982  dollars  and  are 
based  on  the  determination  that  plants 
will  move  from  existing  treatment  to 
BPT  and  BAT,  from  BPT  to  BAT  or  from 
existing  treatment  to  PSES.  (In  a  few 
instances,  a  plant  may  already  meet 
BAT  for  its  priority  pollutants  but 
require  some  expenditure  to  achieve 
BPT  for  its  coventional  pollutants). 
Twenty-one  product/process  closures 
are  projected  to  occur  as  a  result  of 
these  compliance  costs.  This  represents 
about  one  percent  of  the  total  product/ 
process  lines  in  the  industry.  EPA 
estimates  that  8  plants  may  close.  These 
shut-downs  and  closures  are  expected 
to  cause  a  decrease  of  493  jobs.  This  is 
less  than  0.2  percent  of  a  total 
employment  of  295,000.  Price  increases 
for  the  industry  will  average  one 
percent.  Balance  of  trade  effects  are 
insignificant 
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The  economic  analy^w  a-^-^^-^''^  '-"• 
impart  of  effluent  coctr-;:    ..-:5  :-  •■■--. s 
of  price  changes,  piact  c.asures.  process 
iine  closures,  empicyrr.er.t  effects  and 
balance  of  trade  effects.  Incremental 
iTipatts  to  facilities  and  major  product 
groups  were  considered.  The  analysis 
estimated  levels  of  prices  and 
production  volumes  in  1985  without  the 
p-oposed  regulations.  Impacts  were 
r  tj.surt  d  as  changes  from  this  basis. 
T"f  .:  :  vi  s  r.--3  examined  the  effects 
-  •  p ,. i ,.  - ':■:'_   V -■  d  regulations  on 
;:.a  .    :   a.  ;■     ucts  and  production 
r-  ,c?s=;es.  The  Agency  developed  a 
-oce.  to  reflect  an  important 
.-ara: 'eristic  of  the  chemical  industry: 
e-  :  :  -  d  :~'s  of  some  processes  are 
'■•en  „s-'d  as  raw  materials  in  other 
processes.  Thus,  the  models  were 
programmed  so  that  a  forecast  for  a 
particular  chemical  product  could  be 
related  to  forecasts  for  other  chemical 
products  that  are  upstream  (raw 
material)  or  downstream  (end-product) 
of  that  product  in  various  manufactiiring 
routes  utilized  by  the  industry. 

BPT,  A  total  of  405  facilities  are 
estimated  to  incur  compliance  costs. 
Investment  costs  for  BPT  are  $316 
million  with  $105  million  in  annualized 
costs.  There  are  no  significant  economic 
impacts  projected  as  a  result  of  BPT. 

5.4  T.  This  regulation  is  estimated  to 
affect  453  of  566  direct  dischargers. 
Investment  costs  are  S520  million  and 
total  annual  costs  $243  million.  Five 
plants  and  9  product/process  lines  are 
expected  to  close.  Two  hundred  and 
thirty-six  jobs  would  be  lost  due  to  plant 
closures  and  140  jobs  would  be  lost  due 
to  process  line  shutdowns. 

PSES.  This  regulation  is  estimated  to 
afi^ect  913  indirect  dischargers. 
investment  costs  are  $880  million  and 
total  annual  costs  are  $403  million. 
Twelve  product/process  lines  and  3 
p. ants  are  expected  to  close.  These 
colusures  would  result  in  the  loss  of  117 

jobs. 

NSPA/PSXS.  The  requirements  for 
new  sources  are  identical  to  those  for 
existing  sources.  Regulation  for  new 

su  -irces  will  not  generate  incremental 
costs  or  impacts. 

These  compliance  costs  are  large.  As 
discussed  in  the  Public  Comment 
Summary,  several  commenters 
suggested  that  EPA  has  underestimated 
costs  of  the  technologies  studied  in  this 
regulation.  However,  the  Agency  wishes 
to  point  out  that  the  aggregate  capital 
and  annual  cost  estimates  are  possibly 
overestimated  for  the  reasons  discussed 
below. 

First,  the  technology  basis  for  PSES 
c(  s-  estirr.ation  is  equivalent  to  that  for 
B.AT  It  IS  possible  that  many  facilities 
that  discharge  'o  POTA's  would  not  use 


biological  treatment  for  their  process 
wastewater.  This  could  occur  for  two 
reasons.  Removal  credits  in  individual 
locations  may  allow  achievement  of 
these  proposed  standards  without  the 
recommneded  technology.  In  addition, 
less  expensive  physical/chemical 
treatment  properiy  designed  and 
operated  for  specific  waste  streams 
could,  in  many  cases,  achieve  these 
priority  pollutant  limitations  without 
relying  upon  biological  treatment.  (No 
PSES  standards  are  set  for  conventional 
pollutants,  which  often  require 
biological  treatment). 

Second,  the  incremental  cost 
estimates  are  based  on  information 
supplied  to  EPA  in  questionnaires  in  the 
late  1970'8  as  to  treatment  in  place. 
However,  the  industry  has  installed  a 
great  deal  of  wastewater  treatment 
equipment  since  the  plants  submitted 
the  information.  For  example,  in  1978- 
1980  alone,  capital  investments  for 
wastewater  treatment  in  the  industry 
are  estimated  to  be  580  million  dollars. 
Clearly,  less  incremental  treatment  will 
be  needed  to  achieve  BAT  and  PSES 
than  assumed.  We  will  be  gathering 
more  information,  as  discussed  in 
Section  XV  of  this  preamble,  to  improve 
our  estimates  of  treatment  in  place, 

Third.  EPA  used  very  conservative  (on 
the  high  side)  assumptions  in  developing 
costs  for  indirect  dischargers.  EPA 
assumed  that  any  plant  in  our  data  base 
that  is  not  knowm  to  be  a  direct 
discharger  is,  therefore,  an  indirect 
discharger.  Since  some  of  these  plants 
actually  discharge  no  process 
wastewaters,  this  overestimates  total 
industry  costs  for  pretreatment.  EPA 
expects  to  collect  more  information  to 
refine  its  analysis  in  this  area. 

One  possible  source  of  potential 
underestimation  of  total  industry  costs 
is  the  fact  that  some  plants  may  have 
discharges  from  OCPSF  operations  of 
which  EPA  is  unaware.  This  may  occur 
where  OCPSF  operations  are  ancillary 
to  other  operations. 

B.   Cost  effectiveness 

EPA  has  conducted  an  analysis  of  the 
incremental  removal  cost  per  pound- 
equivalent  for  each  of  the  proposed 
technology-based  options.  A  pound- 
equivalent  is  calculated  by  multiplying 
the  number  of  pounds  of  pollutant 
discharged  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  aquatic  life  water-quality  criterion 
for  a  standard  pollutant  (copper), 
divided  by  the  aquatic  life  water-quality 
criterion  for  the  pollutant  being 
evaluated.  The  use  of  "pound- 
equivalent"  gives  relatively  more  weight 
to  removal  of  more  highly  toxic 
pollutants.  Thus  for  a  given  expenditure, 


the  cost  per  pound-equivalent  removal 
would  be  lower  when  a  highly  toxic 
pollutant  is  removed  than  if  a  less  toxic 
pollutant  is  removed.  This  analysis  is 
included  in  the  record  of  the  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  Category.  EPA  invites  comments 
on  the  methodology  used  in  this 
analysis. 
C.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFA)  be 
prepared  for  regulations  proposed  after 
January  1, 1981  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  may  be  done  in 
conjunction  with,  or  as  part  of,  any  other 
analysis  conducted  by  the  Agency. 

A  small  business  analysis  is  included 
in  the  economic  impact  analysis.  This 
analysis  shows  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
industry,  large  or  small.  Number  of 
employees  is  the  variable  used  to 
distinguish  firm  size.  Firms  with  less 
than  fifty  employees  were  defined  as 
small  businesses.  The  Agency  invites 
comment  on  this  size  definition.  No 
significant  differential  impacts  were 
estimated  for  small  businesses; 
therefore  a  formal  Regulatory  Impact 
Analysis  is  not  required. 

D.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  The 
proposed  regulation  for  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Industry  exceeds  $100  million  annually 
and  thus  is  a  major  rule.  EPA  has 
prepared  a  preliminary  regulatory 
impact  analysis  (RIA)  which  may  be 
obtained  at  the  address  listed  at  the 
beginning  of  this  preamble. 

The  RIA  contains  an  analysis  of  the 
effect  of  the  proposed  regulations  on 
existing  water  quality.  The  analysis  has 
two  parts. 

The  first  part  of  the  RIA  projects, 
based  upon  a  modeling  approach,  water 
quality  impacts  for  50  plants  located  on 
40  stream  segments  across  the  country. 
EPA's  published  water  quality  criteria 
for  priority  pollutants  are  used  to  assess 
water  quality  impacts.  The  analysis 
indicates  that  existing  violations  of 
water  quality  criteria  will  be  reduced  by 
about  50  percent  by  the  proposed 
regulations. 

The  second  part  of  the  RIA  attempts 
to  assess  the  specific  health  and 
environmental  benefits  that  may  result 
from  the  proposed  regulations  in  a  few 
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selected  locations.  To  date,  only  two 
stream  segments  have  been 
investigated.  Neither  of  these  segments 
has  drinking  water  intakes.  The  first 
segment  is  part  of  the  Kanawha  River  in 
West  Virginia.  Recreational  and  other 
non-health  benefits  are  estimated  to  be 
in  the  range  of  $2.3  to  9.7  million,  versus 
a  projected  cost  for  OCPSF  plants  on 
that  segment  of  about  $5.8  million.  The 
second  segment  is  the  Houston  Ship 
Channel.  Recreational  and  commercial 
fishing  benefits  are  estimated  at  less 
than  $1  milhon,  versus  costs  of  about 
$25  miUion.  However,  this  segment  is 
considered  to  present  a  worst-case 
scenario  in  terms  of  benefits  due  to  its 
heavy  use  by  ocean-going  vessels,  its 
physical  characteristics,  and  the  fact 
that  OCPSF  plants  are  not  the  major 
sources  of  pollution  within  the  area.  In 
both  areas,  reduction  in  human  health 
risks  from  commercial  fishing  and 
volatilization  of  organic  compounds  has 
been  estimated  to  be  quite  small. 
However,  some  additional  reduction  in 
human  health  risks  due  to  subsistence 
fishing  along  the  channel's  lateral  bays 
is  anticipated  but  could  not  be 
quantified  in  the  study.  EPA  expects  to 
study  at  least  two  additional  stream 
segments  prior  to  final  promulgation.  In 
particular,  EPA  hopes  to  analyze  the 
effect  of  the  regulation  upon  human 
health  risks  caused  by  drinking  water 
taken  from  the  receiving  water  bodies. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EJPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit  at  the  address  listed 
above  in  this  preamble. 

E.  Science  Advisory  Board 

Pursuant  to  the  provisions  of  the 
Environmental  Research,  Development 
and  Demonstration  Authorization  Act 
(ERDDAA)  of  1978,  42  U.S.C.  4365,  EPA's 
Science  Advisory  Board  has  reviewed 
certain  technical  aspects  of  these 
proposed  regulations.  The  SAB  is 
currently  reviewing  these  technical 
issues  and  is  preparing  a  report  to  the 
Administrator.  Copies  of  this  report  will 
be  made  publicly  available. 

XV.  Collection  of  Additional  Data 

As  explained  at  various  points 
throughout  this  preamble,  EPA  has 
expended  considerable  resources  to 
characterize  the  OCPSF  industry  in 
terms  of  product/process  operations, 
raw  waste  loads,  technologies  in  place, 
effectiveness  of  technologies,  unit  and 
plant  costs  to  meet  target  limits, 
economic  impacts,  and  other  relevant 


factors.  The  industry  is  large  and 
complex  and  EPA  has  attempted  to 
obtain  data  that  is  representative  of  the 
industry  with  respect  to  these  many 
factors  and  to  appropriately 
characterize  the  industry. 

Throughout  the  development  of  this 
rulemaking,  members  and 
representatives  of  the  regulated  industry 
have  expressed  concern  that,  despite 
extensive  data  gathering,  the  data  base 
is  incomplete  and  fails  to  adequately 
address  certain  types  of  plants  and 
discharges.  While  the  Agency  beUeves 
that  the  data  base  is  adequate  to 
support  the  proposed  regulation,  the 
Agency  welcomes  the  submission  of  any 
data  that  confirm,  supplement  or 
contradict  elements  of  our  data  base. 

To  further  assure  the  regulated 
community  that  the  final  regulations  will 
be  supported  by  an  adequate  and 
representative  date  base,  EPA  will 
gather  additional  data  from  OCPSF 
plants  under  the  authority  of  Section  308 
of  the  CWA.  This  effort  will  consist  of 
two  parts:  a  sampling  and  analysis  of  a 
limited  number  of  plants  to  supplement 
our  technical  data  base,  and  a 
questionnaire  soUciting  information  to 
supplement  our  data  base  on  costs  and 
potential  economic  impacts. 

The  sampling  and  analysis  program 
will  be  designed  to  enhance  EJPA's 
technical  data  base.  It  will  cover  the 
following  areas: 

1.  Supplemental  end-of-pipe  data  on 
regulated  pollutants  to  increase  the 
number  of  data  points  reflecting  BAT 
treatment. 

2.  Data  on  unregulated  priority 
pollutants  and  on  several 
nonconventional  pollutant  parameters 
such  as  TOC,  COD,  ammonia  and 
certain  other  parameters  believed  to  be 
discharged  in  significant  amounts,  to 
determine  whether  any  of  these 
parameters  are  in  fact  discharged  in 
significant  amounts  and  need  to  be 
regulated  and,  if  so,  to  estabhsh 
appropriate  limitations. 

3.  Raw  waste  load  data  and  treated 
effluent  data  for  plants  using  product/ 
processes  not  previously  sampled  by 
EPA. 

4.  Data  on  raw  waste  loads  from 
product/processes  not  covered  by  the 
verification  study. 

5.  Additional  data  on  physical/ 
chemical  treatment  system  performance, 
both  in-plant  and  end-of-pipe  [e.g.,  as 
used  by  many  indirect  dischargers). 

6.  Additional  long-term  (at  least  15 
days)  data  to  obtain  additional 
information  to  be  used  to  develop 
variability  factors  for  both  organic  and 
metal  priority  pollutant  concentrations 
in  treated  effluents. 


EPA  has  already  selected  some  plants 
for  future  study.  Some  important  criteria 
for  plant  selection  include:  The  potential 
to  discharge  priority  pollutants  (based 
upon  a  review  of  product/processes 
used)  for  which  additional  information 
is  sought;  the  proper  operation  of 
appropriate  treatment  technologies  for 
tliose  pollutants;  the  use  of  physical/ 
chemical  systems  knowm  to  be  effective 
in  treating  those  pollutants;  and  the 
operation  of  product/processes  not 
previously  sampled,  but  which  have 
some  potential  for  generating  priority 
pollutants.  A  major  consideration  is 
whether  a  plant  combines  several  of 
these  criteria,  thereby  providing  a 
maximum  amount  of  information  per 
plant  visit. 

The  questionnaire  will  be  directed  at 
factors  that  affect  technology  and  costs 
to  comply  with  the  limitations  and  the 
impact  of  those  costs.  It  would  update 
information  received  in  response  to  the 
previous  BAT  questionnaire  as  well.  The 
questionnaire  would  vahdate  or  update 
existing  information  with  basic 
questions  concerning  current  discharge 
status  (direct,  indirect  or  zero),  flows, 
end-of-pipe  influent  and  effluent 
loadings,  operation  characteristics  (e.g., 
number  of  production  days  annually), 
and  treatment  in  place.  This  information 
would  be  used  to  update  and  broaden 
our  data  base  on  the  costs  to  be  incurred 
by  plants  to  comply  with  the  BAT 
regulations.  Indirect  discharges  would 
also  be  asked  to  set  forth  the  user  fees 
that  they  now  pay  to  POTWs  to  provide 
a  complete  picture  of  their  wastewater 
treatment  costs. 

The  questionnaire  would  also  request 
information  that  is  relevant  to  predicting 
economic  impacts.  This  would  include 
plant  size,  product  mix,  production 
levels,  volume  of  sales,  and  product 
prices.  It  would  also  cover  new  capital 
investment  for  production  and  for 
pollution  control,  capacity  utilization 
and  employment. 

As  mentioned  previously,  EPA 
believes  that  our  current  estimates  of 
costs  and  resulting  economic  impacts 
are  significantly  overestimated. 
Additional  information  of  the  type 
outlined  above  should  reduce  such 
overestimates. 

The  Agency  requests  that  comments 
on  the  additional  data  collection 
activities  be  submitted  as  soon  as 
possible  for  immediate  use  in  program 
planning  activities. 

XVI.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  environmental 
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problems.  Therefore,  sections  304(bj  and 
306  of  the  Act  require  EPA  to  consider 
the  non-water  quahty  environmental 
impacts  (including  energ>'  requirements) 
of  certam  regulations.  In  compliance 
with  these  provisions,  EPA  has 
considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  and  energy  consumption. 

The  following  are  the  non-water 
quality  environmental  impacts 
associated  with  the  proposed 
regulations: 

A  Air  Po!!vt:or.— The  effect  of  BPT.  if 
viewed  alone,  would  likely  be  a 
moderate  increase  in  concentrations  of 
hazardous  air  pollution  in  the  immediate 
vicin-.ty  of  some  OCPSF  industry  plants. 
This  w'ould  be  the  result  of  plants 
installing  or  upgrading  the  performance 
of  aerated  lagoons,  activated  sludge 
basins  and  neutralization  basins  and 
thus  more  effectively  driving  off  volatile 
organic  compounds  This  effect  would 
be  m.ore  than  offset,  however,  by  moving 
to  B.AT  because  we  e.xpect  many  plants 
to  com.ply  with  the  BAT  Limits  by 
.r.stdUing  ;n-process  controls  that 
effectively  remove  volatile  organic       I 
compounds  before  they  reach  the  end- 
f  prp  controls.  Thus,  we  expect  a  net 
i  '.r'>  '.se  in  both  air  loadings  and 
cor  pnTd'ions  of  volatile  organic         I 
I  om  Di  i ; r  Is  from  BPT  and  BAT  I 

combined  and  we  expect  similar  effects 
as  a  result  of  PSES  as  well. 

B  Soiid  Waste — EPA  has  considered 
th-  effect  these  proposed  reguations 
would  have  on  the  accumulation  of  solid 
vvast^  ir.f:iu;l;ne  hazardous  waste       . 
df  r.ned  unde-  Section  3001  of  the        ' 
Resource  Conservation  and  Recovery 
Act  IRCR.M.  EPA  estimates  that  the 
•otai  solid  waste,  including  hazardous 
waste,  generated  as  a  result  of  the 
proposed  reguiations  will  increase 
insignificantly  compared  to  current 

levels. 

EP.A  s  Ofi^ice  of  Solid  Waste  has 
analyzed  the  hazardous  waste 
management  and  disposal  costs 
im.posed  by  the  RCRA  requirements  and 
has  published  some  results  in  45  FR 
^3066  (May  19, 1980).  Additional  cost 
estLT-ates  for  land  disposal  of  hazardous 
.vas'es  were  published  in  47  FR  32274 
I  .;■,  26,  1982).  Thirty  solid  waste 
■i'-t-.T.s  currently  generated  at  OCPSF 
p;an:s  have  been  listed  as  hazardous 
ur.  ier  Section  3001  of  RCRA  (See  40 
CFR  Po.-t  261.32).  Other  waste  streams 
not  listed  may  be  hazardous  by  virtue  of 
possessing  characteristics  of  ignitability. 
corrysivitv  reactivity  or  toxicity  (see  40 
CFR  261  21-  24.  45  FR  33066.  May  19. 
1980!  The  annual  increase  in  RCRA 
costs  due  to  these  proposed  reguations 
is  estimated  to  be  S9  million,  or 
approximately  one  percent  of  the  total 


current  estimated  annual  cost  for  the 
industry. 

C.  Energy  Requirernents—EPA 
estimates  iat  the  attainment  of 
proposed  BPT.  BAT.  NSPS.  and  PSNS 
will  increase  energy  consumption  by  a 
small  increment  over  present  industry 

use. 

Further  details  are  set  forth  in 
Sections  Vffl  and  IX  of  the  BPT 
Development  Document  and  Sections 
Vm  and  DC  of  the  BAT  Development 
document. 

XVII.  Regulatory  Implementation 

A.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  authorizing  noncompliance 
with  effluent  limitations  duimg  periods 
of  "upset"  or  "bypass."  An  upset, 
sometimes  called  an  "excursion."  is  an 
unintentional  noncompliance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  EPA  believes 
that  upset  provisions  are  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  control 
technlolgy.  Because  technology-based 
limitations  can  require  only  what 
technology  can  achieve,  it  is  claimed 
that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
question  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle.  590  F.2d  1011  (D.C.  Cir.  1978).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  19176):  CPC 
International.  Inc.  v.  Train,  540  F.2d  973 
(4th  Cir.  1976));  FMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
promulgated  NPDES  reguations  which 
include  upset  and  bypass  permit 
provisions.  (See  45  FR  33290.  33448:  40 
CFR  122.60(g)(h).  May  19. 1980).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Since  permittees  in  the  OCPSF 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 


these  proposed  regulations  do  not 
specifically  repeat  these  provisions. 

B.  Variances  and  Modifications 

Upon  the  promulgation  of  these 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
Federal  and  State  NPDES  permits  issued 
to  direct  dischargers  in  the  OCPSF 
industry.  In  addition,  the  pretreatment 
standards  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  (See  E.  I.  duPont  de 
Nemours  and  Co.  v.  Train,  430  U.S.  112 
(1977)).  This  variance  recognizes  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  m  EPA's  1973-1976 
industry  regulations,  it  is  now  included 
in  the  NPDES  regulations  and  not  the 
specific  industry  regulations.  (See  the 
NPDES  regulations  at  40  CFR  Part  125 
Subpart  D:  44  FR  32854.  32893  (June  7, 
1979)  for  the  text  and  explanation  of  the 
"fundamentally  different  factors" 
variance). 

Discharges  subject  to  the  BAT 
limitations  proposed  in  these  regulations 
also  are  subject  to  EPA's 
'fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations 
for  nonconventional  pollutants  may  be 
modified  under  Section  301(c)  and  301(g) 
of  the  Act.  Under  Section  301(1)  of  the 
Act.  these  statutory  modifications  are 
not  applicable  to  "toxic"  or 
conventional  pollutants. 

Discharges  subject  to  pretreatment 
standards  for  existing  sources  are 
subject  to  the  "fundamentally  different 
factors"  variance  and  credits  for 
pollutants  removed  by  POTWs  (See  40 
CFR  403.7  and  403.13;  46  FR  9404 
(January  28. 1981)).  Discharges  subject  to 
pretreatment  standards  for  new  sources 
are  subject  only  to  the  credit  provision 
(See  40  CFR  403.7;  46  FR  9404  (January 
28. 1981)).  New  sources  subject  to  NSPS 
are  not  eligible  for  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  (See  duPont  v.  Train, 
supra). 
C.  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  plants  through  NPDES 
permits  issued  by  EPA  or  approved 
State  agencies  under  Section  402  of  the 
Act.  The  preceding  section  of  this 
preamble  discussed  the  binding  effect  of 
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this  regulation  on  NPDES  permits. 
except  when  variances  and 
modifications  are  expressly  authorized. 
This  section  adds  more  detail  on  the 
relationship  between  this  regulation  and 
NPDES  permits. 

One  subject  of  interest  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  hmilations  and  standards  do  not 
exist.  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
affects  the  authority  of  those  that  issue 
NPDES  permits.  EPA  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  die  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
pollutants  that  are  not  covered  by  this 
regulation.  The  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  poHcy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  puposes  of  the  Act. 
Similarly,  although  this  regulation  does 
not  set  a  national  limit  to  require  flow 
reduction  due  to  insufficient  data,  a 
permit  writer  may  set  a  limit  for  flow 
where  required  to  achieve  effective      < 
removals  of  priority  pollutants.  In 
addition,  if  State  water  quaUty 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations.  (See  the 
detailed  discussion  immediately  below). 

A  final  topic  of  concern  is  the 
operation  of  tPA  s  NPDES  enforcement 
program,  many  aspects  of  which  have 
been  considered  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train,  557 
F.  2d  485,  (5th  Cir..  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good-faith  compliance. 

D.  Relationship  of  the  Proposed 
Technology-Based  Regulations  to  the 
Water  Quality  and  Hazardous  Waste 
enforcement  Actions 

As  discussed  throughout  this 
preamble,  the  regulations  proposed 
today  are  unifonr,  tpchnolosrv-based 


hmits  for  the  OCPSF  mdustry  In  some 
situations,  however,  local  water  quality 
or  other  enviroamental  factors  may. 
under  a  variety  of  legal  authontjes. 
require  more  stringent  limitations  to  be 
set  for  OCPSF  process  wastewater 
discharges  as  well  as  other  discharges 
resulting  initiaLly  from  OCPSF 
operations  [e.g.,  discharges  of  chemical 
wastes  from  landfills  and  lagoons,  or 
discharges  by  POTVVs  that  receive 
wastewater  from  OCPSF  operations).  In 
these  cases,  limitations  may  be  set  in 
permits,  judicial  decrees  or  other  legally 
binding  documentB  that  are  lower  [i.e., 
more  stringent]  than  the  limits  set  forth 
in  these  proposed  BPT,  BAT  and 
pretreatment  standards.  In  a  number  of 
hazardous  waste  enforcement  actions, 
EPA  has  sought,  pursuant  to  various 
statutory  authorities,  to  abate  the 
migration  of  substances  that  may  create 
an  "imminent  and  substantial 
endangennent"  to  the  pubhc  health  or 
the  environment  in  particular  locations. 
Statutory  authorities  used  to  bring  such 
actions  include  Section  504  of  the  Clean 
Water  Act.  33  U.S.C.  1364,  Section  7003 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  6973, 
Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  42  U.S.C. 
9606  and  Section  1431  of  the  Safe 
Drinking  Water  Act  42  U.S.C.  300i. 
Many  of  the  chemicals  of  concern  in 
these  cases  are  priority  pollutants  that 
are  subject  to  limitations  in  today's 
proposed  regulations.  In  these  cases, 
EPA  is  often  seeking  (and  in  soOie  cases 
has  already  obtained  in  judicial  decrees) 
limits  that  are  lower  that  those 
contained  in  today's  proposed 
regulation.  These  lower  limits  are  based 
on  unique  site-specific  determinations  of 
the  nature  and  degree  of  local 
endangerment  of  human  health,  water 
quality  and  other  environmental  effects. 
The  remedies  that  EPA  has  obtained 
in  these  cases  vary  from  site  to  site  and 
the  limits  on  the  chemicals  may  vary 
depending  upon  the  toxicity  of  the 
chemical,  the  presence  of  other 
chemicals,  the  degree  of  exposure  and 
other  relevant  information.  Such  site- 
specific  determinations  are  based  on  a 
substantial  amount  of  site-specific 
information,  including  often  the 
presence  of  a  definable  population  at 
risk.  In  such  cases,  these 
determinations,  rather  than  today's 
proposed  regulations,  will  be  used  to 
develop  appropriate  limits  for  the 
discharges  in  question. 

Another  authority  for  more  stringent 
limits  than  those  proposed  today  is 
water  quality  standards,  which  are 
generally  estabhshed  by  States  unoer 
Section  303  of  the  Clean  Water  Act,  33 


L  S  C  i,i02.  A  water  quahty  standard 
limits  the  ambient  concentration  of  a 
particular  chemical  that  is  permitted  in  a 
particular  water  body.  The  purpose  of 
water  quali'v  s^nnda'-ds  is  to  protect  the 
pubhc  health  r  wi   -Hre,  chance  the 
quality  of  watp   ^    i  kcna-ally  serve  the 
purposes  of  the  Azi.  iiased  on  water 
quality  standards.  NPDES  permits  may 
contain  effluent  limits  that  are  more 
stringent  than  the  guideline  limits.  Other 
legal  authorities  may  compel 
consideration  of  water  quality  in 
determinins  aiscfiaxge  limits,  as 
discussed  in'smiidifiSflv'  hf'l'"'*A" 

The  mo  s '  s ;  i;  rv: :  i  f  a  n "  .i  r .,: 
comprehensivf  <  >  .rnr  e    '  the  need  to 
make  such  site  spuc.lic  v\dter  quality 
determinations  is  EPA's  onging  Niagara 
Frontier  Agenda.  Concerns  about  the 
discharges  of  toxic  chemicals  to  the 
Niagara  River  have  been  noted  since 
1973.  International  Joint  Commission. 
Special  Report  on  the  Niagara  River  at  3 
(1981). 

In  response  to  specific  problems  along 
the  Niagara,  EPA  initiated  htigation,  e.g.. 
United  States  et  al  v.  The  City  of 
Niagara  Falls,  Civ.  Act.  No.  81-363 
(W.D.N.Y..  May  6, 1981)  and  United 
States  et  al.  v.  Hooker  Chemicals  Sr 
Plastic  Corp.  et  al  (Hyde  Park  Landfill). 
Civ.  Act.  Na  79-989  rW.D.N.Y.,  Dec.  20 
1979).  (A  consent  decree  settling  this 
case  was  entered  April  30. 1982.)  EPA 
has  also  used  CERCLA  to  investigate  or 
remedy  other  problems,  as  in  the  case  of 
the  Love  Canal  CERCLA  remedial  action 
program. 

In  recognition  of  the  potential  for 
area-wide  effects  along  the  Niagara 
River  andjn  Lake  Ontario  and  the  need 
to  co-ordinate  regulatory  responses. 
EPA  and  the  State  of  New  York,  in 
consultation  with  the  government  of 
Canada,  have  initiated  the  Niagara 
Frontier  Agenda.  This  effort  is  designed 
to  more  accurately  identify  the  source 
and  quantities  of  toxic  chemicals 
entering  the  Niagara  River  and.  utilizing 
the  best  scientific  information  available, 
reduce  the  discharges  of  toxic  chemicals 
as  required  by  law. 

In  addition  to  the  domestic  statutes 
that  govern  the  discharge  of  substances 
to  the  Niagara  River,  the  1909  Treaty 
Between  the  United  States  and  Great 
Britain  Relating  to  Boundary  Waters, 
and  Questions  Arising  Between  the 
United  States  and  Canada  (1909 
Boundary  Waters  Treaty)  requires  that 
boundary  waters  "shall  not  be  polluted 
on  either  side  to  the  injury  of  the  health 
or  property  of  the  other."  Article  IV  of 
the  1909  Boundary  Waters  Treaty.  The 
United  States  "has  standing  *  *  *    also 
to  carry  out  treaty  obligations  [pursuant 
to  the  ISOe  Boundary  Waters  Treaty]  to 


VOL 


11850 


Federal  Register   /   Vol,  48,  No.  55  /  Monday,  March   21    1^81   /  Propospd  Rules 


a  foreign  power  bordering  upon  some  of 
fte  Lakes  concerned  *  *  *"  Sanitary 
District  v.  United  States,  266  U.S.  405, 
425-6  (1924). 

In  addition,  the  1978  Agreement 
Between  the  United  States  and  Canada 
on  Great  Lakes  Water  Quality  (1978 
Great  Lakes  Agreement)  sets  out 
specific  and  general  water  quality 
objectives  for  the  boundary  waters  and 
requires  that  any  regulations 
promulgated  by  either  country  "shall  be 
consistent  with  the  achievement  of  the 
General  and  Specific  Objectives." 
Article  V  of  the  1978  Great  Lakes 
Agreement.  The  treaty  and  international 
agreement  indicate  the  unique  character 
of  the  Niagara  River  as  an  international 
water  body. 

The  Niagara  Frontier  Agenda  provides 
a  concrete  example  of  how  site-specific 
factors  may  require  more  stringent 
effluent  limits,  as  well  as  how  the 
unique  international  status  of  a  water 
body  may  require  additional  obligations. 

In  regard  to  the  above  considerations, 
it  should  be  noted  that  although  today's 
proposed  regulations  use  a  floor  of  50 
p,g/l  for  organic  priority  pollutant  limits 
for  a  variety  of  reasons,  detection  limits 
for  most  organic  priority  pollutants  are 
in  the  range  of  0.1  to  10  fig/1,  depending 
on  the  method  used.  Indeed,  limitations 
at  very  low  fig/1  ranges  have  been 
agreed  to  by  several  chemical 
companies  in  hazardous  waste  consent 
decrees,  e.g..  United  States  v.  Fike 
Chemical  Inc..  et  al..  Civ.  Act.  No.  80-    . 
2497  (S.D.W.Va.,  entered  Nov.  16, 1982) 
and  United  States  et  al.  v.  Hooker 
chemicals  &  Plastics  Corp.  et  al  (Hyde 
Park  Landfill).  Civ.  Act.  No.  79-989 
[W.D.N. Y.,  entered  April  30. 1982). 
Careful  attention  to  detail  in  performing 
analyses  [e.g.,  the  use  of  appropriate 
sample  cleanup  procedures  and  of 
confirmatory  techniques  to  resolve 
interferences)  should  result  in 
acceptable  precision  and  accuracy  even 
at  these  low  levels.  Where  necessary  to 
protect  the  public  health  and  the 
environment,  consent  decrees  in  such 
enforcement  actions  may  appropriately 
require  the  detection  of  organic 
chemicals  in  low  concentrations. 

Will   S  l;  .T,  rr  a  ry  of  Public  Participation 

In  December,  1981  the  Agency 
circulated  a  draft  contractor's  report 
describing  the  data  gathering  efforts  in 
support  of  today's  proposed  BPT 
regulations.  The  report  was  distributed 
to  trade  associations,  environmental 
groups,  individual  companies  in  the 
OCPSF  industry,  states  and  EPA 
regions. 

In  April,  1982  the  Agency  similarly 
distributed  a  draft  contractor's  report 
describing  the  data  gathering  efforts  in 


support  of  the  proposed  BAT,  NSPS, 
PSES,  and  PSNS  regulations. 

In  addition  the  agency  has  conducted 
public  seminars  on  its  analyfical 
methods.  The  Agency  has  also 
conducted  workshops  concerning  the 
special  problems  of  incorporating  these 
proposed  regulations  into  NPDES 
permits. 

The  Agency  has  met  frequently  with 
representatives  of  the  industry  and 
envirormiental  groups. 

Written  comments  were  solicited 
concerning  the  draft  contractor's 
reports.  Additional  written  comments 
have  been  received  by  the  Agency.  A 
summary  of  major  comments  received  to 
date  is  presented  in  Appendix  F  to  this 
proposed  regulation. 

XIX.  Solicitation  of  Technical  and 
Economic  Data  and  Comment  on  Other 
Aspects  of  this  Proposed  Regulation 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking. 
The  Agency  asks  that  any  deficiencies  in 
the  record  of  this  proposal  be  pointed  to 
with  specificity  and  requires  that 
suggested  revisions  or  corrections  be 
supported  by  relevant  data. 

Throughout  this  preamble,  EPA  has 
requested  data  and  comments  with 
respect  to  a  variety  of  technical  and 
policy  issues.  We  reiterate  those 
requests  here.  Set  forth  below  is  a 
summary  of  the  major  areas  in  which 
additional  comments  and  information 
are  solicited.  Supporting  data  should  be 
submitted  wherever  appropriate. 

(1)  EPA  is  considering,  as  a  basis  for 
final  TSS  limitations,  an  additional  BPT 
technology  for  solids  control  (i.e. 
defining  "average-of-the  best"  TSS 
control  as  biological  treatment  followed 
by  effective  solids  control).  If  EPA 
decides  to  use  this  technology,  those 
biological  systems  that  are  not  followed 
by  adequate  physical/chemical  solids 
control  systems  would  be  deleted  from 
the  BPT  TSS  data  base.  The  Agency 
invites  comments  on  this  approach  and 
solicits  data  on  the  use  and 
effectiveness  of  polishing  ponds,  filters 
and  other  treatment  technologies  used  to 
reduce  TSS  loadings  from  biological 
treatment  systems. 

(2)  EPA  has  concluded  that  its  BPT 
subcategorization  will  not,  in  practice, 
improperly  group  together  plants  that 
cannot  practicably  achieve  the  required 
limitations.  EPA  requests  comment  on 
this  conclusion. 

(3)  EPA  requests  comments  on  the 
likelihood  that  some  plants  will  shift 
subcategories  by  adding  or  deleting 
particular  product/processes.  For  which 
specific  plants  is  this  a  significant 
possibility? 


(4)  EPA's  BPT  subcategorization 
approach  bases  subcategories  on  the 
product/processes  that  contribute  raw 
waste  loadings  of  BOD,  and  sets 
concentration  limitations  at  the  end  of 
the  pipe,  giving  full  credit  for  any 
treatment  or  control  taking  place  prior  to 
that  point.  An  alternative  suggested 
approach  would  subcategorize  based  on 
BOD  and/or  TSS  levels  in  the  influent  to 
the  end-of-pipe  treatment  system,  and 
set  percent  reduction  limits.  The  Agency 
invites  comments  on  the  advantages  and 
disadvantages  of  these  approaches. 

(5)  EPA  invites  comments  on  its 
consideration  of  simplifying  the  BPT 
subcategorization  scheme  by  combining 
certain  subcategories. 

(6)  EPA  solicits  comments  regarding 
its  unit  costs  [i.e..  CAPDET  municipal 
treatment  model  modified  to  reflect 
OCPSF  unit  costs).  EPA  used  this  model 
to  estimate  compliance  costs  for 
proposed  BPT  limitations.  Alternative 
unit  costs  were  offered  without  an 
explanation  of  their  basis.  The  Agency 
solicits  specific  actual  costs,  how  they 
were  calculated,  what  assumptions  were 
used  in  the  calculations,  and  what  they 
were  incurred  for. 

(7)  EPA  invites  comments  identifying 
OCPSF  plants  that  experience 
significant  difficulties  meeting  the  BPT 
limitations  and  standards  because 
ambient  temperatures  are  too  high 
(specifically,  detailed  explanations  as  to 
how  high  ambient  temperatuare  makes 
meeting  the  proposed  limitations 
infeasible). 

(8)  EPA  solicits  comments  on  the 
suitability  of  its  regulatory  and  costing 
approach  for  plants  that  presently 
comply  with  BOD  but  not  with  TSS,  and 
presently  have  no  biological  treatment 
in  place. 

(9)  EPA  solicits  additional  information 
on  the  performance  of  BPT  systems  in 
the  Oxidation  subcategory  with  respect 
to  TSS. 

(10)  EPA  devised  a  method  to 
determine  which  priority  pollutants  are 
likely  to  be  discharged  from  particular 
product/processes.  This  method  was 
used  to  assist  EPA  in  technical  data 
gathering  efforts  for  the  proposed  BAT 
limitations.  The  Agency  solicits 
information  to  improve  its  priority 
pollutant  pathway  scheme. 

(11)  EPA  seeks  information  on  existing 
product/processes  having  raw  waste 
loadings  for  particular  priority 
pollutants  so  high  that  achieving  the 
proposed  BAT  limitations  is  infeasible 
economically.  Specifically,  what  are 
these  product/processes,  what 
concentrations  of  what  pollutants  are 
being  generated,  and  what  difficulties 
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prehide  the  achitnability  c;f  !ne 
profKJsed  BAT  Itmjtations'' 

(12)  EPA  sohcits  information  on 
product/processes  discharging,  at 
significant  levels,  priority  pollutants  that 
are  not  limited  in  the  proposed  BAT 
regulations.  Specifically,  what  are  these 
product/processes,  and  what  priority 
pollutants  do  they  discharge,  at  what 
levels? 

(13)  EPA  solicits  comments  on  its 
determination  that,  for  the  OCPSF 
industry,  some  priority  pollutants  do  not 
pass  through  POTWs. 

(14)  EPA  invites  information  on 
additional  pollutants  that  the  public  or 
industry  believes  should  be  subject  to 
PSES  standards  to  prevent  interference 
with  POTW  operations.  EPA  also  invites 
comment  on  whether  cadmium  PSES 
standards  are  necessary  to  prevent 
interference  with  particular  POTWs' 
chosen  sludge  disposal  practices. 

(15)  EPA  welcomes  comment  on  the 
proposed  PSES  compliance  date  of  three 
years  from  the  date  of  promulgation. 

(16)  EPA  solicits  information  on 
priority  pollutants  not  regulated — 
whether  they  are  present,  and  at  what 
levels.  The  Agency  would  also  like 
suggestions  as  to  what  treatment 
technologies  could  be  utilized  to  achieve 
effluent  standards  and  limitations  for 
these  pollutants. 

(17)  EPA  invites  comments  on  the 
methodology  used  in  its  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  these  Umitations  and 
standards.  (This  analysis  is  included  in 
the  record  of  the  OCPSF  Category.) 

(18)  EPA  invites  comments  on  its  size 
definition  (firms  with  less  than  fifty 
employees  were  defined  as  small 
businesses).  EPA's  economic  impact 
analysis  shows  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
industry,  large  or  small.  The  Agency 
solicits  information  from  small  plants 
that  would  suffer  economically  from  the 
proposed  regulations  (including  factual 
reasons  as  to  why  they  would  suffer) 

(19)  EPA  invites  industry  to  submit 
data  that  would  fill  any  gaps  that  they 
believe  still  remain  in  the  data  base. 
EPA  al§o  solicits  additional  data  on 
variability  to  supplement  the  existing 
data  base. 

(20)  If  any  information  submitted  to 
EPA  is  not  now  representative  of  a 
particular  facility,  EPA  specifically 
solicits  comments  and  additional 
information  more  representative  of 
current  practice. 

(21)  EPA  solicits  data  that  would 
contribute  to  the  improvement  of  its 
modeling  effort  evaluating  the 
performance  of  treatment  technologies, 
as  well  as  to  the  design  of  the 
generalized  plant  configurations.  EPA 


wi-lcomes  the  subrriission  of  additional 
bioiogical  trea'riipn',  k^THtP  db'a  by 
industry. 

(22)  EPA  solicits  operating  and 
analytical  information  on  powdered 
activated  carbon  performance  in 
removal  of  toxic  pollutants. 

(23)  EPA  welcomes  the  submission  of 
additional  data  to  make  possible  a 
review  of  the  technical  assumptions  of 
the  model  describing  the  performance  of 
activated  carbon,  steam  stripping,  and 
ion  exchange. 

(24)  EPA  solicits  data  from  the 
regulated  industry  (particularly  from  any 
plants  that  have  installed  any  of  the 
technologies  evaluated  as  BAT)  to  be 
used  in  further  cost  curve  development. 
The  data  should  include  details  of 
design,  unit  costs,  labor,  any 
assumptions  in  calculating  costs  of 
capital,  and  other  information  of  the 
type  used  in  EP.^s  present  cost 
modeUng. 

(25)  EPA  continually  solicits  data  and 
product/process  waste  loads  and  toxic 
waste  loads  that  could  be  added  to  the 
computed  master  process  file  catalogue. 
Data  should  be  submitted  showing  the 
waste  sampled,  their  source,  the 
analytical  method  used,  the  compounds 
analyzed  for,  the  compounds  detected, 
and  a  quantitative  measure  of  the 
compounds  detected. 

(26)  EPA  sohcits  comments  and 
analytical  methods  data  on  the 
appropriateness  of  the  50  jig/l  lower 
limit  used  in  the  proposed  regulation. 

(27)  EPA  welcomes  comments  on 
whether  and  how  to  develop  and 
implement  a  compliance  program  or  a 
general  policy  that  recognizes  the 
problems  of  analytical  variability. 

(28)  EPA  invites  comment  on  the 
proposed  monitoring  reduction  strategy, 
including  the  oncqj?er-year  minimum 
monitoring  requirement,  the  likelihood 
that  the  reduction  will  result  in 
undetected  permit  violations,  and  the 
efficiency  and  reasonableness  of  the 
certificafion  requirement. 

(29)  To  determine  the  economic 
impact  of  this  regulation,  the  Agency 
has  calculated  the  cost  of  installing  BPT. 
BAT,  PSES,  NSPS  and  PSNS  for  model 
plants  and  each  manufacturing  facility 
for  which  data  was  available.  The 
details  of  the  estimated  costs  and 
economic  impacts  are  presented  in  the 
Technical  Development  Document  and 
in  the  Economic  Impact  Analysis.  The 
Agency  estimates  that  no  significant 
economic  impacts  will  result  from  the 
proposed  regulation.  Much  of  the  data 
used  in  the  analysis  is  from  publicly 
available  information,  independent 
estimates  from  private  sources,  and 
technical  data  submitted  to  the  agency. 
Because  the  Agency  did  not  have  plant 


specific  d.ita  or.  proiiuc'.iun  costs,  costs 
of  capital,  sales  and  prices  and  other 
financial  measures,  the  Agency  used 
industry  averages,  ranges,  or  analytical 
results  to  estimate  compliance  costs  and 
economic  impacts.  The  agency  invites 
comments,  supported  by  appropriate 
data,  on  these  analyses.  The  Agency 
partic\ilarly  seeks  comments  on  whether 
the  incremental  costs  are  achievable, 
especially  at  small  or  secondtiry 
producers  of  organic  chemicals. 
Commenters  are  requested  to  address 
not  only  the  potential  for  plant  closure 
or  process  shut  downs,  but  also  the 
effects  of  the  regulation  on  capacity 
expansion,  production  costs,  cost  of 
capital  for  environmental  control, 
product  prices,  and  profitability.  We 
sohcit  specific  data  on  these  factors. 

(30)  The  Agency  requests  comments 
and  suggestions  on  the  economic  impact 
analysis  methodology.  In  particular,  we 
solicit  specific  comments  concerning  the 
product/process  supply-demand 
analysis,  the  closure  methodologies,  and 
estimation  of  treatment  costs  for 
facilities. 

The  reporting  provisions  in  this  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  Any  final  rule  will  explain  how  its 
reporting  provisions  respond  to  any 
Office  of  Management  and  Budget  or 
public  comments. 

List  of  Subjects  in  40  CFR  Part  414 

Chemicals,  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  February  28, 1983. 
Anne  M.  Bmford, 

Administrator. 

Appendix  A — AbbreviatioDS,  Acronyms, 
and  Other  Terms  Used  in  tliis  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
F*rotection  Agency. 

BAT— The  best  available  technology 
economically  achievable,  applicable  to 
effluent  limitations  to  be  achieved  by 
July  1. 1984,  for  industrial  discharges  to 
surface  waters,  as  defined  by  Section 
304(b)(2)(B)  of  the  Act 

BAT  Development  Document — 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Organic  Chemicals 
and  Plastics  and  Synthetic  Fibers  Point 
source  Category,  Vol.  II  (BAT),  EPA  440/ 
1-83/009-b. 

BCT — The  best  conventional  pollutant 
control  technology,  applicable  to 
discharges  of  conventional  pollutants 
from  existing  industrial  points  sources. 
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ds  defined  oy  Section  304[b](4j  of  the 
Act. 

BMP—Best  management  practices,  as 
defined  by  Section  304(e)  of  the  Act. 
BPT — The  best  practicable  control 
technology  currently  available, 
applicable  to  effluent  limitations  to  be 
achieved  by  July  1, 1977,  for  industrial 
discharges  to  surface  waters,  as  defined 
by  Section  304(b)(1)  of  the  Act. 

BPT  Development  Document — 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Organic  Chemicals 
and  Plastics  and  Synthetic  Fibers  Point 
Source  Category,  Vol.  I  (BPT]  EPA  440/ 
l-a3/009-b. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.),  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217). 

Consent  Decree — See  Settlement 
Agreement. 

Conventional  Pollutants- 
Constituents  of  wastew/ater  as 
determined  by  Section  304(a)(4)  of  the 
Act,  including,  but  not  limited  to, 
pollutants  classified  as  biochemical 
oxygen  demand,  suspended  solids,  oil 
and  grease  fecal  coliform,  and  pH. 
Direct  Discharger — An  industrial 
discharger  that  introduces  wastewater 
to  a  receiving  body  of  water  with  or 
without  treatment  by  the  discharger. 

Economic  Analysis — Economic 
Analysis  of  Proposed  Effluent  Standards 
and  Limitations  for  the  Organic 
Chemicals  and  Plastics.  Synthetics,  and 
Fibers  Industry,  EPA  440/2-83-004. 
Effluent  Limitation— A  maximum 
amount,  per  unit  of  time,  production  or 
other  unit,  of  each  specific  constituent  of 
the  effluent  that  is  subject  to  limitation 
from  an  existing  point  source.  Allowed 
pollutant  discharge  may  be  expressed  as 
a  concentration  in  milligrams  per  liter 
(mg/1)  or  micrograms  per  liter  (ms/O- 

End-of-Pipe  Treatment  (EOP)— Refers 
to  those  processes  that  treat  a  combined 
plant  wastestream  for  pollutant  removal 
prior  to  discharge.  EOP  technologies 
covered  are  classified  as  primary 
(physical  separation  processes), 
secondary  (biological  processes),  and 
tertiary  (treatment  following  secondary) 
processes.  Different  combinations  of 
these  treatment  technologies  may  be 
used  depending  on  the  nature  of  the 
pollutants  to  be  removed  and  the  degree 
of  removal  required. 

GPCs— Generalized  plant 
configurations,  used  for  costing 
purposes,  defined  as  model  plants  which 
were  configured  to  represent  typical 
combinations  of  product/processes  and 
corresponding  generally  found  in  the 
OCPSF  ;r.dustr>'. 
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Indirect  Discharger — An  industrial 
discharger  that  introduces  wastewater 
into  a  publicly  owned  treatment  works. 

In-plant  Control  or  Treatment 
Technologies — Controls  or  measures 
applied  within  the  manufacturing 
process  to  reduce  or  eliminate  pollutant 
and  hydraulic  loadings  of  raw 
wastewater.  Typical  in-plant  control 
measures  include  process  modification, 
instrumentation,  recovery  of  raw 
materials,  solvents,  products  or  by- 
products, and  water  recycle. 

Nonconventional  Pollutants — 
Parameters  selected  for  use  in 
developing  effluent  limitation  guidelines 
and  new  source  performance  standards 
which  have  not  been  previously 
designated  as  either  conventional 
pollutants  or  toxic  pollutants. 

Non-Water  Environmental  Quality 
Impact— Deleterious  aspects  of  control 
and  treatment  technologies  applicable  to 
point  source  category  wastes,  including, 
but  not  limited  to  air  pollution,  noise, 
radiation,  sludge  and  solid  waste 
generation,  and  energy  used. 

NPDES— National  Pollutant  Discharge 
Elimination  System,  a  Federal  program 
requiring  industry  and  municipalities  to 
obtain  permits  to  discharge  plant 
effluents  to  the  nation's  water  courses, 
under  Section  402  of  the  Act. 

NSPS— New  source  performance 
standards,  applicable  to  industrial 
facilities  whose  construction  is  begun 
after  the  publication  of  the  proposed 
regulations,  as  defined  by  Section  306  of 
the  Act. 

OCPSF— Organic  chemicals,  plastics, 
and  synthetic  fibers  manufacturing  point 
source  category. 

Point  Source  Category — A  collection 
of  industrial  sources  with  similar 
function  or  product,  established  by 
Section  306(b)(1)(A)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  for  the  purpose  of  establishing 
Federal  standards  for  the  disposal  of 
wastewater, 

POTW— Publicly  owned  treatment 
works,  facilities  that  collect,  treat,  or 
otherwise  dispose  of  wastewaters, 
owned  and  operated  by  a  village,  town, 
county,  authority,  or  other  public 
agency. 

Pretreatment  Standard— Industrial 
wastewater  effluent  quality  required  for 
discharge  to  a  publicly-owned  treatment 
works. 

Product/Process —  A  product 
definition  specifying  both  the  raw 
material  and  the  generic  process  by 
which  it  is  produced. 

PSES — Pretreatment  Standards  for 
existing  sources  of  indirect  discharges, 
under  Section  307  (b)  of  the  Act. 


PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges, 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resources  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976 
Amendments  to  Solid  Waste  Disposal 
Act. 

Revised  Settlement  Agreement — A 
rewnritten  form  of  the  Settlement 
Agreement  which  described  provisons 
authorizing  the  exclusion  from 
regulation,  in  certain  industries,  of  toxic 
pollutants  and  industry  subcategories. 

Settlement  Agreement — Agreement 
entered  into  by  EPA  with  the  Natural 
Resources  Defense  Council  and  other 
environmental  groups  and  approved  by 
the  U.S.  District  Court  for  the  District  of 
Columbia  on  June  7, 1976.  One  of  the 
principal  provisions  of  the  Settlement 
Agreement  was  to  direct  EPA  to 
consider  an  extended  list  of  65  classes 
of  toxic  pollutants  in  21  industrial 
categories  in  the  development  of  effluent 
limitations  and  guidelines  and  new 
source  performance  standards. 

SIC — Standard  Industrial 
Classification,  a  numerical 
categorization  scheme  used  by  the  U.S. 
Department  of  Commerce  to  denote 
segments  of  industry. 

Toxic  Pollutants — All  compounds 
specifically  named  or  referred  to  in  the 
Settlement  Agreement,  as  well  as 
recommended  specific  compounds 
representative  of  the  nonspecific  or 
ambiguous  groups  or  compounds  named 
in  the  agreement.  This  list  of  pollutants 
was  developed  based  on  the  use  of 
criteria  such  as  known  occurrence  in 
point  source  effluents,  in  the  aquatic 
environment,  in  fish,  in  drinking  water, 
and  through  evaluations  of 
carcinogenicity,  other  chronic  toxicity, 
bioaccumulation,  and  persistence. 

Zero  Discharger — A  plant  that  does 
not  discharge  wastewaters  to  either 
POTWs  or  to  surface  water  bodies. 
Methods  of  zero  discharge  include:  deep 
well  injection,  contract  hauling,  offsite 
treatment,  incineration,  evaporation, 
impoundment,  and  land  disposal. 

.Appendix  B — Toxic  Pollutants 
Regulated 

Note.— This  table  sets  forth  46  toxic 
pollutants  regulated  at  BAT  and  NSPS  for  the 
Plastics-Only  (denoted  by  P)  and/or  Not 
Plastics-Only  (denoted  by  O)  subcategories. 
The  21  toxic  pollutants  regulated  at  PSES  and 
PSNS  are  denoted  by  an  asterisk. 


Polkitani  Of  pollutant  property 


2.4.6-tfich)ofophonol ... 

2-chlofophanol 

2.4-dichIotop»i«ool 

2,4-dirTiettiylphenol 


Not 

plastics 

only 


Plastic* 
only 
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Pollutant  Of  pollutant  property 


2nitrophenol 

2-nitrophenol ^ 

2  4-<)initropheno( 

pentachlorophenot 

phenol 

acenaphthene 

1 ,2,4-tnchiorobenzone 

1 ,2-dichlorogenzene 

isophorone    

bis(2-ethymexy1)phthalate.. 

di-n-butyl  phthalate 

diethyl  phthalate 

dimethyl  phthalate 

acenaphthytene 

fluorene  ™ 

phenanthrene _...» 

acrolein 

benzene 


carlKin  tetrachloride 

1 ,2-dichlofoethana 

1,1.1  -inchloroethane 

1 . 1  -dichloroethane 

1 . 1 ,2-tnchloroethane 

chloroethane 

chtorolorm 

1  1  dichloroethytene 

ethylbenzene — 

methylene  chlonde 

methyl  chlonde 

methyl  bromide 

dichlorobromomethane.. 

toluene 

tnchloroethytene ^ 

vinyl  chlonde .™.. 

antimony 

cadmium 

chromium 

copper _ 

mercury __.._«._ 

zinc  

lead 

cyanide - 


Not 

plastics 

only 


Plastics 
only 


Pollutant  or  poHutant  property 


Appendix  C — Toxic  Pollutants  Excluded 
Under  Paragraph  8 

Note.  This  table  sets  forth  18  toxic 
pollutants  excluded  from  these  proposed 
regulations  for  both  the  Plastics  Only  and  Not 
Plastics  Only  subcategories  under  Paragraph 
8  authority 

Pollutant  or  Pollutant  Property 

aldrin 

dieldrin 

chlordane 

4.4'-DDT 

4.4-DDE 

4.4-DDD 

alpha-endosulfan 

beta-endosulfan 

endosulfan  sulfate 

eiidrin 

endrin  aldehyde 

heptachlor 

heptachlor  epoxide 

alpha-BHC 

beta-BHC 

gamma-BHC 

delta-BHC 

toxaphene 

Appendix  n— Pollutants  Not  Regulated 
by  rsr.S  or  PSNS 

Note.— This  table  sets  forth  28  toxic 
pollutants  excluded  from  PSES  and  PSNS 
regulations  because  they  were  determined 
not  to  pass  through  or  interfere  with  the 
operation  of  POTWs. 


pentachlorophenot 

phenol 

acenaphthene „. 

1 ,2-4-tnchloroljenzeno 

1.2-dichlorobenzene 

bis  (2-ethylhe)fyl(  phthalate.. 

din -butyl  phthalate 

diethyl  phthalate 

benzene „ 

cart)on  tetrachloride 

t ,  1 . 1  inchloroethane 

1.1-dichioroelhane 

1 , 1 ,2-tnchloroethane 

chloroform „... 

1 . 1  dichloroethytene „.., 

ethylbenzene 

methylene  chlonde 

methyl  chlonde 

dichlorobromomethane 

toluene 

tnchloroethytene 

antimony 

cadmium _ 

chromium 

copper 

zinc _ - 


cyanide.. 


Not 

plastics 
only 


Plastics 
only 


Pollutant  or  poHutant  property 


Appendix  E — Toxic  Pollutants  Not 
Regulated* 

Note.— This  table  sets  forth  the  64 
pollutants  for  Not  Plastics-Only  subcategory 
and  the  98  toxic  pollutants  for  the  Plastics 
Only  subcategory  which  are  not  proposed  for 
regulation  at  this  time  generally  due  to  lack 
of  adequate  data.  The  letters  O  (Not  Plastics- 
Only)  and  P  (Plastics-Only)  indicate  in  which 
subcategory  a  pollutant  is  not  regulated. 


Pollutant  or  pollutant  property 


2,4  6-tnchlorophofX)l 

p-chloro-m-cresol 

2-chlorophenol 

2 ,4  -dichlorophenot _...-....»» 

2,4K)imethylphenol....~~...— - 

2-nitroptienol _.... 

4  nitrophenot „ 

2.4-dinitropfienol „ 

4,6K)initro-o-cresol 

pentachlorophenol _ _ 

acenaphthene „ „. 

t>enzidine „ 

1 ,2.4-thchlorobenzene 

hexacniorobenzene 

hexachloroettiane „..,. 

bis(2-chloroethyl)ether _ 

2-chloronaphthalene 

1 ,2-dichlorobenzene ».. 

1 ,3.dichlorobenzene 

1,4^^ichlorotlenzene 

3,3  -dichlorobenzidine 

2  4.<linitrotoluene 

2.6-dinitrotoluene „... 

1 ,2-<Jiphenylhydrazin« 

(as  azotwnzena) „ 

(luoranihene __ 

4chloropheny1  ptienyt  ettter... 
4-bromophenyt  phenyl  ether.., 

bis(2-chloroisopropyt)  ether 

bis(2-chlofoethoKy)  methan*., 
hexachlorobutadiene 


Not 

plastics 

only 


Plastics 
only 


•Each  of  126  toxic  pollutants  of  the  129  prioffi 
pollutants  listed  in  the  Consent  Decree  ai^ 
accounted  for  in  Appendices  B  through  E.  Thre^ 
have  been  removed  from  the  originaJ  group  ( 
These  are  bis(chloromelhyl)  ether  (deleted  46  FR 
10723  2/4/61).  and  trichlorofluoromethane  and 
dichlorofluoromethane  (deleted  46  FR  2266  1/8/81). 


irioftH' 

rhre/ 
loflfea. 


hexachlorocyclopentadwne — 

isophorone _ -.._ 

naphttialerw ™ - —.,. 

nitrot>enzene ™.„ 

N-nitrosodimethytamioa «...„« 

N-nitrosodiphenyiamina „ ». 

N-nitrosodi-n-propyl«ni<n» 

butyl  benzyl  phtttalaM - 

di-n-butyi  phthalate 

di-n^xtyl  phthalate ... 

diethyl  phtttalate _„ ». 

dimethyl  phttialate _. 

benzota)anthracene „.« -.... 

benzolajpyrene        _„ ., 

3  4t)enzofluorantfier<e .. 

t)enzo(l-)fluoranthene : _ 

chrysene »....»» 

acer»phthylene __.. _„.__„... 

anthracene ....... 

benzo(ghi)perylen« „._„....„.... 

tijorene „-„—«.«. 

phenanthrene __....._...,i_ 

dibenzo(a,h)anthfacen» __ 

ideno(i  .2.3.cd)pyren« 

pyreoe 

2,3,7,8-tetrachlorodiienzo-p-iioxin 

acrolein „ _„ 

acrytonitrile _ „..___ 

twnzene ___»..„.. 

cartxjn  lelrachlond* 

chlorotwnzene „....„ 

1 .2^Jichloroethane „_ 

1.1.1  -tnchlof  oethane ..««.««.« 

t.l-dichioroetharw ..«« .« 

1 .1 .2-tnchloroetfiane .. 

1 . 1 .2.2-tetracnioroeth»ne 

chloroethane     

2-chloroethytvinyl  ett>er 

chlofotorm _.. 

1,Hlichtoroethyler<e 

1 .2trans^lichloroetlTylene 

1 .2-dichloropropane 

1  .S-dKhloropropylene „.. 

methylene  chlonde „ 

nwthyl  chlonde    

methyl  bromide ~.... 

bromolorm ....... 


Not 

plastica 

only 


Plastic* 
only 


dichlofObrofTX)metriana.. 
chloroditxomomethane.. 

tetrachloroethylene 

toluene 

tnchloroethytene 

vinyl  chlonde ». 

PCB-1242 

PCB-1254 „ 

PCB-1Z21 

PCB-1232 

PCB-1248 

PCB-1260 

PC8-1016 _ 

antimony _ 


beiyllium.. 
mercwy.... 

nickel 

selenium.. 


ttiaNiuni. 
zinc 


Appendix  F. — Public  Comment 
Summary 

A.  BAT 

1.  Comment:  It  cannot  be  inferred 
from  available  information  that  different 
product/processes  using  the  same 
generic  process  produce  pollutant  loads 
that  have  similar  treatabilities. 

Response:  EPA's  grouping  of  product/ 
processes  under  several  generic  process 
headings  is  simply  for  convenience  in 
sorting  out  the  manufacturing  methods 
of  the  industry  as  a  whole.  It  has  not 
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been  ised  'ri  ceveiop  treatability  data 
for  use  m  the  'pgrzlation.  While  a  generic 
process  tt.bv  ^^'  -■-•—■-•-  •    -5  number  of 
produci/  processes,  me  suDset  of  priority 
pollutants  that  is  associated  with  a 
particu'.d:  3rr,duct/proc£ss  is  usually 
depend^n-  :"  and  genericaFIy  related 
to.  the  raw  material  used.  For  example, 
chlorination  of  benzene  will  lead  to  a 
different  subset  of  priority  poDutants 
than  the  chlorination  of  ethylene.  Thus, 
the  EPA  agrees  that  the  subset  of 
priority  pollutants  likely  to  be  in  the 
effluent  cannot  be  inferred  from  the 
generic  process  alone;  rather  the  generic 
process  and  raw  material  must  both  be 
considered. 

EP.^  hypothesized,  when  it  began  its 
BAT  studies,  that  subsets  of  generically 
related  priority  pollutants,  regardless  of 
product/ process  origin,  have  an  inherent 
treatability.  Since  such  subsets  are 
spedfically  related  to  product/ 
processes,  it  follows  that  the  combined 
wastewaters  from  similar  mixes  of 
product /processes  will  have  similar 
treatability.  The  data  EPA  has  collected 
across  treatment  systems  operating  at 
different  plants  within  the  OCPSF 
industry  shows  good  and  consistent 
reduction  of  priority  pollutants  coming 
from  a  variety  of  product/process  mixes. 
These  empirical  results  suggests  that  the 
concept  that  a  generic  subset  of  priority 
pollutants  has  an  inherent  treatability, 
regardless  of  product/process  origin,  is 
general  to  most  of  the  major  product/ 
process  mi.xes  represented  within  the 
OCPSF  industry. 

2.  Comment:  EPA's  grouping  of 
product/processes  into  generic  groups 
and  predicting  expected  pollutant 
loadings  from  reaction  chemistry  and 
other  scientific  methods  is  qualitative 
not  quantitative  and,  therefore,  has  no 
place  in  the  establishment  of  effluent 
limitations  for  product/processes  not 
characterized  under  EPA's  study 
program. 

Response:  EPA  agrees  that  the 
predictive  scheme  is  qualitative.  It  is 
useful  for  identifying,  but  not  predicting 
precise  levels  of.  llicse  priority 
pollutants  that  are  likely  to  be  found  in 
the  combined  wastewater  at  a  plant.  For 
that  very  reason,  the  proposed  effluent 
limitations  have  not  been  derived  from 
the  predictive  scheme. 

As  used  by  EPA  in  its  study  program 
of  the  OCPSF  industry,  the  term 
"product /process"  defines  a 
manufacturing  method  in  terras  of  the 
product,  its  raw  material  and  a  generic 
process.  Through  an  understanding  of 
the  chemistry  of  a  product/ proces.s. 
generically  related  subsets  of  priority 
pollutants  hkely  to  be  associated  with 
that  product/process  are  predictable. 
The  EPA  generally  confirmed  the 


expected  predictability  by  sampling  and 
analyzing  the  individual  wastewater 
effluents  of  over  170  major  product/ 
processes  of  the  OCPSF  indnstry. 

EPA's  studies  further  suggest  that 
many  higher  order  product /processes 
(using  simpler  organic  compounds  to 
manufacture  more  complex  organic 
compounds},  beyond  those  that  were 
specifically  characterized,  are  not 
significant  sources  of  priority  polhitants. 
These  findings  support  the  concepr  that 
only  certain  raw  material-generic 
process  combinations  have  any 
significant  potential  to  generate  priority 
pollutants,  and  explain  why  priority 
pollutants  often  fail  to  show  up  in  the 
effluents  of  manj'  of  the  higher  order 
product  /  processes. 

3.  Comments:  EPA's  displays  of 
analytical  data  in  tables  should  not  be 
carried  out  to  significant  figures 
representative  of  thousandths  of  a  part 
per  billion.  This  could  give  a  misleading 
impression  of  the  precision  of  the 
analytical  methods  to  a  reader  who  is 
not  familiar  with  the  limitations  of  the 
method. 

Response:  This  preamble  discussion 
and  the  effluent  limitations  and 
standards  set  forth  in  the  regulations  are 
consistent  with  the  comment.  Computer- 
calculated  averages,  provided  in  the 
Development  Document,  are  sometimes 
carried  to  decimal  points  generated  by 
the  algorithms  and  not  rounded  off  in 
the  data  presentations.  However, 
discussions  of  analytical  variability  in 
the  document  should  ensure  that  the 
reader  understands  the  hmitations  of 
analytical  methods.  Numerical  values 
presented  in  the  record  for  this  proposed 
rulemaking  are  of  two  types:  the 
laboratory  reported  individual 
analytical  sample  results,  or  statistics 
calculated  from  these  sample  results. 
The  Agency  reports  the  individual 
sample  results  as  they  were  reported  by 
the  laboratory  that  analyzed  the 
samples.  Statistics  generated  from 
individual  analytical  results  represent  a 
summary  of  these  values.  EPA  agrees 
that  an  e.xcessive  number  of  significant 
figures  resulting  from  such  calculations 
does  not  represent  a  measure  of  the 
precision  of  the  analytical  methodology. 

4.  Comment:  Because  of  inherent 
variabihty  in  the  analytical  data,  EPA 
should  not  display  or  use  that  data  as 
numerical  values,  but  instead  should 
display  and  use  them  as  ranges. 

Response:  As  previously  noted,  EPA  is 
aware  of  the  inherent  variability  of 
analytical  results.  Regardless  of  the 
substance  or  material,  [e.g.,  pollutants  in 
the  environment,  tensile  strength  of  a 
metal,  length  of  life  of  an  electrical 
product,  etc)  a  measured  value  is  the 
result  of  many  sources  of  variation.  That 


is,  any  vahie  resulting  from 
measurement  has  uncertainty  associated 
with  it.  However,  the  fact  that 
uncertainty  exists  in  a  reported  vahie 
does  not  preclude  the  pragmatic 
reporting  of  specific  laboratory  results. 
Furthermore,  EPA's  statistical 
procedures  include  analytical 
variability,  as  well  as  other  sources  of 
variability,  in  the  mathematical 
computations  for  determining  the 
numerical  hmitations  based  on  the  data. 
As  previously  described  in  this 
preamble,  and  as  done  in  the  case  of 
other  industry  regulations.  EPA  has  used 
such  procedures  in  its  computations  of 
the  proposed  OCPSF  effluent  guidehnes 
limitations.  Using  such  procedures  that 
account  for  variabihty — both  analytical 
and  other  types — makes  the  display  and 
use  of  that  data  as  numerical  values  a 
valid  procedure. 

5.  Comment  At  concentrations  below 
100  parts  per  bilHon  (ppb)  the  variabihty 
of  analytical  results  becomes  much  more 
pronounced.  As  concentrations 
approach  lOppb  even  the  identification 
of  compounds  becomes  suspect.  These 
limitations  should  be  considered  in  any 
use  of  the  data. 

Response:  EPA  has  considered 
limitations  inherent  in  the  analytical 
methods  in  using  the  data  to  support 
today's  proposed  guidelines  and 
standards. 

EPA  did  not  analyze  verification 
samples  for  all  priority  pollutants.  It 
only  analyzed  for  compounds  that  were 
detected  in  a  preliminary  screening,  or 
those  with  a  high  probabihty  of 
occurrence  based  on  an  understanding 
of  the  process  chemistry.  Kiuiwledge  of 
expected  pollutants  enabled  EPA  to 
focus  its  analytical  resources  on  those 
pollutants  that  were  ascertained  to  be  in 
each  sample. 

Most  samples  were  analyzed  by 
compound  specific  methods  based  on 
gas  chromatography  with  conventional 
detectors  (GC/CD).  As  will  be  discussed 
further  in  comment  10,  EPA  believes  that 
these  very  sensitive  detectors  produce 
accurate  quantitative  results, 
particularly  in  the  low  concentration 
ranges.  Properly  used,  GC/CD 
procedures  often  have  detection  limits  in 
the  range  of  0.1  to  1  fig/l.  Thus,  in  many 
cases,  GC/CD  results  were  reported  in 
the  data  base  at  concentrations  below 
10  ppb.  Other  data  are  based  on 
analysis  with  gas  chromatography  with 
identification  and  quantification  by 
mass  spectrometer  (GC/MS).  GC/MS 
has  a  detection  limit  of  less  than  10  ppb 
for  nearly  all  priority  pollutants.  The 
assertion  that  pollutants  cannot  be 
identified  by  GC/MS  with  confidence 


UMI 


Federal  Register  /  Vol.  48,  No,  55  /  Monday,  March  "1,  1983  /  Proposed  R 


UlPS 


11  Bf 


when  they  are  present  at  levels 
approaching  10  ppb  is  incorrect. 

In  analyzing  us  data  base,  EPA  has 
treated  all  values  reported  below  10  ppb 
from  either  method  as  10  ppb.  EPA 
selected  this  criterion  as  a  conservative 
measure  to  avoid  potential  problems 
concerning  the  variability  of  numbers  in 
the  data  base  that  were  reported  at  less 
than  10  fAg/1. 

The  concentration  limitations  and 
standards  proposed  today  contain  no 
requirements  lower  than  50  ppb.  These 
are  based  on  data  indicating  long  to 
term  achievable  concentrations  in  the  10 
to  20  ppb  range  and  lower,  and  are 
associated  with  relatively  low 
calculated  variability  factors.  Thus,  a 
wide  range  of  potential  analytical  error 
is  accounted  for  in  the  regulation. 

EPA  believes  that  the  above 
procedures  have  insured  that  the  special 
problems  of  measurement  at  the  limits 
of  analytical  detection  have  been  fairly 
considered  in  setting  limitations.  The 
resulting  limitations  are  well  within  the 
recognized  analytical  capability  of 
available  monitoring  technology. 

6.  Comment:  EPA's  calculation  of 
mass  loadings  for  certain  product/ 
processes  appears,  in  some  cases,  to  be 
based  on  only  one  observation  and  is, 
therefore  inappropriate  for 
characterizing  OCPSF  industry 
wastewater. 

Response:  As  discussed  earlier  in  this 
preamble,  EPA  has  shifted  the  focus  of 
this  proposed  regulation  from  a  mass- 
based  regulation  applied  to  specific 
product/processes,  to  a  concentration- 
based  regulation  applied  to  the  plant 
discharge.  Thus,  the  focus  of  the 
characterization  of  OCPSF  wastewaters 
has  shifted  from  data  such  as  that 
criticized  by  the  commenter  to  end-of- 
pipe  data.  The  criticized  data  were, 
however,  used  in  estimating  the  cost  of 
compliance.  The  criticism  as  it  relates  to 
the  cost  analysis  will  be  discussed 
below  as  a  part  of  comments  relating  to 
the  cost  estimating  methodology. 

7.  Comment:  EPA's  verification 
sampling  program  covered  only  37 
plants  of  1.217  in  the  industry  and  176 
p'foduct/processes  of  over  2,500  used  in 
the  industry.  Those  samples  are  not 
sufficiently  representative  of  the 
industry  to  permit  characterization  of 
the  entire  industry.  The  data  are 
particularly  unrepresentative  of  batch 
and  complex  second  generation 
product/processes. 

Response:  EPA  has  collected  data  that 
we  believe,  based  on  process  chemistry, 
are  representative  of  the  entire  industry. 
The  product/process  effluents  that  the 
EPA  elected  to  characterize  are  those  of 
high-volume  products  and  of  products 
that,  either  are  priority  pollutants,  or  are 


expected  to  be  associated  with  them. 
The  priority  pollutants  observed  in  each 
of  these  effluents  were  found  to  be 
generally  consistent  with  the  raw 
materials,  solvents,  process  chemistry 
and  coproducts  of  the  corresponding 
product/processes.  Moreover,  plant 
effluent  data,  on  which  these  proposed 
regulations  are  based,  include  the 
combined  and  treated  wastewater 
discharges  from  product/processes 
other  than  the  176  that  were  explicitly 
characterized.  Among  these  others  were 
higher  order  product/processes,  often 
manufactiired  by  a  batch  process  (rather 
than  a  continuous  process).  Thus,  the 
EPA  has  collected  data  that  it  believes 
is  representative  of  the  entire  industry. 
As  discussed  in  Section  XV  of  the 
preamble,  EPA  expects  to  collect 
additional  data  to  further  confirm  the 
representativeness  of  the  data  base. 
As  in  the  response  to  the  previous 
comment,  EPA  notes  that  product/ 
process  data  are  used  mainly  for 
treatment  cost  estimations. 
Further,  the  commenter  is 
contradicted  by  its  own  report  on  the  5- 
plant  sampling  program.  This  report 
concludes,  "these  (5)  manufacturing 
sites  and  their  respective  treatment 
systems  are  a  representative  sample 
from  the  organic  chemicals  industry." 
Elsewhere  it  states,  "(t)his  comparison 
supports  the  conclusion  that  the 
participating  biological  treatment  plants 
in  the  five  plant  study  generally  can  be 
considered  representative  of  the  median 
level  pf  performance  obtained  by 
biological  treatment  of  organic 
chemicals  industry  wastewater."  EPA 
has  used  the  data  from  the  CMA/EPA 
Five-Plant  sampling  program.  It  has  also 
used  data  from  37  verification  plants  (2 
of  which  were  included  in  the  CMA/ 
EPA  study).  EPA  believes  that  inclusion 
of  data  from  35  additional  plants  can 
only  increase  the  representativeness  of 
the  data  base. 

Finally,  we  continue  to  invite  the 
commenter  and  all  other  persons  with 
relevant  data  to  submit  such  data  to 
EPA. 

8.  Comment:  EPA's  use  of  a  three-day 
sampling  period  at  most  plants  is  too 
short,  ignoring  variability  in  raw 
wasteloads  and  making  the  data  useless 
for  calculating  long  term  averages  or 
variability. 

Response:  EPA's  data  base  includes, 
on  the  one  hand,  data  collected  over  a 
24  to  30-day  period  at  each  of  5  plants. 
The  use  of  3-day  verification  data,  on 
the  other  hand,  allowed  EPA  to  include 
a  greater  number  of  plants  and  product/ 
processes  than  would  otherwise  have 
been  feasible.  EPA  believes  that  this 
dual  approach  is  pragmatic  and  rational. 
Furthermore,  OCPSF  plants  generally 


use  flow  equalization  and  biological 
treatment  systems  with  retention  times 
sufficient  to  smooth  out  wasteload 
variations.  EPA  made  every  effort  to 
ensure  that  the  product/processes 
considered  representative  of  the 
industry  were  in  fact  operating  when 
plants  were  sampled.  Thus,  EPA 
believes  that  the  three  day  sampling 
period  provided  results  that  are 
characteristic  of  long-term  averages  of 
priority  pollutants  in  treated  plant 
effluent  discharges. 

Variability  in  the  data  derives  from  a 
number  of  sources.  These  include 
process  variation,  sampling  variation, 
and  variation  in  the  practices  of 
analytical  methods  between  and  within 
laboratories.  EPA's  data  base  reflects  all 
of  these  sources  of  variability. 

9.  Comment:  The  most  extensive  and 
best  long-term  (4  to  6  weeks)  data  base 
was  generated  by  the  EPA/CMA  five- 
plant  sampling  program.  This  data  base 
is  supported  wtih  a  comprehensive  QA/ 
QC  program  and  can  provide  EPA  with 
an  understanding  of  biological 
treatability  and  uncertainty  associated 
with  analytical  methods  for  organic 
priority  pollutants.  EPA's  verification 
phase  data  base,  generated  with  a  site 
specific  analytical  methodology  that 
essentially  was  not  validated,  is  suspect. 

Response:  EPA  agrees  that  the  EPA/ 
CMA  five  plant  sampling  program  is  a 
good  source  of  data  to  support  this 
proposed  regulation.  EPA  does  not 
agree,  as  the  comment  seems  to  imply, 
that  it  should  be  used  to  the  exclusion  of 
the  verification  data  base.  As  noted  in 
responses  to  other  comments,  we 
believe  that  the  verification  data  are 
valid,  and  therefore  will  be  used  by 
EPA. 

Furthermore,  EPA  notes  that  placing 
sole  reliance  on  the  five-plant  data 
would  result  in  significant  gaps  in  the 
data  base.  The  five-plant  analytical 
effort  included  none  of  the  metals  and 
only  some  of  the  organic  priority 
pollutants  that  are  characteristic  of  the 
OCPSF  industry.  EPA's  study  of  the 
verification  results  suggests  that  some 
pollutants,  not  covered  by  the  5  plant 
sampling  program,  are  discharged  at 
significant  and  treatable  levels,  even 
when  a  plant  has  installed  a  well 
designed  and  operated  biological 
treatment  system.  For  these  reasons, 
reliance  on  the  5-plant  data  alone  would 
be  inappropriate. 

EPA  concludes  that  a  data  base 
resulting  from  a  combination  of  the 
verification  and  the  five  plant  sampling 
efforts  is  reliable  and  representative 
data  upon  which  to  base  today's 
proposed  effluent  limitations  and 
standards.  EPA  invites  the  industry  to 
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submit  additional  data  on  long-term 
performance  and  on  variability  to 
supplement  the  existing  data  base. 

10.  Comment  Most  of  the  verification 
sampling  results  were  obtained  by  gas 
chromatography  with  conventional 
detectors  (GC/CD).  Only  about  10 
percent  of  the  results  were  confirmed 
using  gas  chromatography  with  a  mass 
spectrophotometer  for  detection  (GC/ 
MS).  Use  of  GC/CD  analysis  increases 
the  risk  of  false  positive  and  false 
negative  compound  idenhfica^ion. 

Response:  EPA  believes  that  GC/CD 
and  GC/MS  are  both  excellent 
techniques  for  analyzing  organic  priority 
pollutants  in  wastewater.  Both  methods 
are  commonly  used  by  OCPSF  plants  to 
routinely  monitor  process  and  end-of- 
pipe  wastewater.  EPA  has  in  fact 
proposed  both  GC/CD  amd  GC/MS 
methods  for  such  analyses  and  expects 
to  promulgate  them  in  the  near  future. 

The  use  of  GC/CDS  can  increase  the 
risk  of  false  positives  [i.e.,  the  risk  of 
"identifying"  a  compound  that  is  not 
actually  present  in  the  sample  being 
analyzed),  but  the  likelihood  of  any  false 
negatives  (i.e.,  the  failure  to  detect  a 
compound  that  is  actually  present  m  the 
analyzed  sample)  is  extremely  small 
with  the  use  of  GC/CD.-A  false  positive 
can  occur  if  the  compound  of  interest  is 
so-eluted  from  the  gas  chomatograph 
with  a  second  ("mterfering")  compound. 
The  risk  of  such  an  occurrence  can  be 
minimized  by  employing  certain 
procedures.  Such  procedures  were  used 
by  EPA  and  its  contractors,  as  described 
below. 

First,  proper  cleanup  procedures  prior 
to  injecting  the  sample  into  the 
chromatograph  will  reduce  the  number 
of  potential  interferences.  Second, 
interferences  can  be  reduced  by 
selection  of  a  GC  column  with 
appropriate  column  conditions.  Third, 
selective  detectors  (L  e.,  detectors 
sensitive  only  to  certain  compounds, 
exclusive  of  others  present)  may  be 
employed. 

Finally.  GC/MS  can  be  used  for 
interferences  that  still  remain.  EPA 
authorized  its  contract  laboratories  to 
run  up  to  10  percent  of  their  samples  on 
GC/MS.  The  laboratory  analyses  were 
given  the  discretion  to  determine  when 
to  use  GC/MS.  This  approach,  as 
opposed  to  a  rigid  schedule  for 
systematic  use  of  GC/MS,  assured  that 
the  GC/MS  could  be  run  in  precisely 
those  situations  where  it  was  needed  to 
resolve  interferences  and  confirm  GC/ 
CD  results.  Furthermore,  at  some  plants, 
GC/MS  was  run  prior  to  the  GC/CD 
analyses  to  identify  the  compounds 
present.  In  total.  GC/MS  was  actually 
used  for  approximately  15  percent  of  all 


samples  analyzed  in  the  verification 
program. 

EPAs  program  and,  in  most  cases,  its 
laboratory  practices,  followed  the  above 
procedures.  As  mentioned  in  the 
preamble.  EPA  has  deleted  some  data 
that  do  not  meet  its  rigorous  quality 
criteria  and  will  continue  to  examine  the 
remaining  data  to  assure  that  it  is  valid. 

Qualitatively  (i.  e.,  with  respect  lo 
identifying  compounds),  the  GC/CD 
methods  used  by  EPA  in  its  verification 
program  are  similar  to  the  GC/CD 
methods  which  EPA  has  been 
developing  under  Section  304(h)  of  the 
Clean  Water  Act.  EPA's  effort  under 
that  statutory  provision  is  intended  to 
promulgate  both  GC/MS  a-id  CC/CD 
methods  as  valid  analytical  prot>?diires 
for  organic  priority  pollutants. 

11.  Commert:  The  QA/QC  program 
used  during  verification  "should  have, 
but  did  not  include,  an  adequate  level  of 
quantitative  GC/MS  to  vaHdate  the  GC/ 
CD  analytical  concentration." 

Response:  EPA  disagrees.  The  QA/ 
QC  program  for  the  analysis  of 
wastewater  samples  from  the  OCPSF 
industry  included  GC/CD  quantitation 
by  both  replicate  analysis  and  analysis 
of  spiked  samples.  GC/CD  quantitation 
is  known  to  be  more  accurate  than  GC/ 
MS  quantitation,  because  some  of  the 
conventional  detectors  are  more 
sensitive  [defection  limit  is  lower]  than 
the  mass  spectrometer.  Therefore, 
quantitative  validation  of  GC/CD 
measured  concentrations  by  GC/MS 
generally  is  unnecessary. 

12.  Comment:  The  GC/CD  methods 
should  have  been  validated  at  the  start 
of  the  verification  program  prior  to 
sample  collection,  by  an  independent 
methodology  such  as  GC/MS. 

Response:  The  commenter  appears  to 
be  suggesting  that  EPA  should  have 
conducted  a  "round-robin"  validation 
program,  incorporating  the  analysis  of 
many  samples  from^any  wastewaters 
by  many  laboratories,  prior  to  gathering 
any  of  the  data  needed  to  develop 
effiuent  guidelines  and  standards  for  the 
OCPSF  industry.  Such  a  program 
typically  takes  several  ye=jrs  to 
complete.  Indeed,  EPA  has  been 
conducting  a  validation  program  for  the 
600-series  methods  proposed  on 
December  3, 1979,  and  this  program  has 
taken  several  years. 

As  discussed  above  in  the  preamble, 
EPA  has  been  subject  to  a  Settlement 
Agreement,  modified  by  subsequent 
court  orders,  that  has  required  the 
proposal  and  promulgation  of  effluent 
guidelines  and  standards  for  many 
industries,  including  the  OCPSF 
industry,  by  dates  set  forth  in  the 
agreement.  For  all  industrial  categories 
subject  to  the  Settlement  Agreement, 


EPA  has  recognized  that  comphance 
with  that  agreement  required  the 
collection  of  necessary'  data,  whether  by 
GC/MS  or  GC/CD  prior  to  conducting 
validation  programs  for  these  analytical 
methods.  In  all  cases.  EPA  used  then- 
existing  state-of-the-art  methods  for 
GC/MS  and/or  GC/CD  to  develop  the 
data  needed  to  comply  with  its  legal 
obligations  under  the  court-sanctioned 
ajireement. 

Although  the  GC/CD  methods  that 
were  used  to  analyze  OCPSF 
wastewaters  were  not  validated  on  a 
uniform  national  basis  prior  to  their  use 
in  collecting  data,  they  were  validated 
on  a  case-by-case  basis  as  the  data  was 
collected.  By  using  appropriate  QA/QC 
(quality  assurance/quality  control), 
including  such  procedures  as  duplicate 
analysis  and  spiked  samples.  EPA 
validated  each  method  for  the  precise 
wastewater  sample  being  measured. 
This  approach  had  the  advantage  of 
ensuring  a  valid  methodology  for  the 
specific  wastewater  matrix  being 
analyzed. 

13.  Comment:  EPA  adjusted  the 
verification  values  by  using  recovery 
values.  These  are  obtained  by  injecting 
a  known  quantity  of  a  pollutant  into 
water  and  determining  the  percent  of  the 
known  amount  measured.  Such  factors 
are  not  technically  supportable. 

Response:  EPA  does  not  agree  as  a 
general  proposition  that  use  of  recovery 
values  are  technically  unsupportable. 
EPA  does  agree,  however,  that  the 
results  of  this  study  are  better 
represented  as  unadjusted  for  recovery. 
EPA  has,  therefore,  based  these 
proposed  regulations  on  unadjusted 
values  m  the  data  base. 

14.  Comment  EPA  deviated  from  its 
sampling  protocol  in  some  cases  in  ways 
that  could  affect  the  reliability  of  some 
results. 

Response:  EPA  has  conducted  a 
thorough  review  of  its  data  base  to 
determine  which  values  could  be 
affected  by  such  eiTors  as  excessive  lag 
between  sample  collection  and  analysis 
as  well  as  other  deparnin?s  from  the 
sampling  protocol.  Some  data  has  been 
deleted  as  a  result  of  this  review.  If  the 
commenter  or  other  members  of  the 
public  are  aware  of  other.values  that 
have  not  been  properly  evaluated,  EPA 
solicits  specific  comments  identifying 
which  samples  are  involved,  what 
variations  occurred  and  how  the 
variation  may  have  affected  the 
reliability  of  the  data. 

15.  Comment:  Some  of  the  data  EPA  is 
using  is  as  much  as  five  years  old  and 
may  not  be  representative  of  current 
OCPSF  industry  pracfice. 
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Response:  As  described  in  the  body  of 
this  preamble  and  in  the  technical 
support  documents,  the  development  of 
these  proposed  effluent  limitations 
guidelines  involved  a  massive  and  often 
sequential  data  gathering  effort. 
Technical  questionnaires  requesting 
information  under  section  308  of  the  Act 
had  to  be  prepared,  returned  and 
evaluated  before  a  significant  sampling 
effort  could  begin. 

EPA  is  particularly  aware  that  some 
plants  have  upgraded  their  treatment 
technology  and  has  attempted  to 
account  for  these  improvements  in  its 
technical  and  costing  analyses.  If  any 
member  of  the  public,  particularly  the 
regulated  industry,  believes  that  the 
information  they  submitted  to  EPA  is 
not  now  representative  of  their  facility, 
EPA  specifically  solicits  comments  and 
additional  information  that  would  make 
the  previously  submitted  information 
more  representative  of  current  practice. 
It  is  noted  that  the  use  of  outdated  data 
tends  to  yield  higher  (less  stringent) 
effluent  limitations  and  to  overstate  the 
impacts  of  the  regulation.  Thus,  any 
error  is  in  favor  of  the  industry. 

16.  Comment:  Some  of  the  effluent 
targets  evaluated  by  EPA  appear  to  be 
water-quality-based  and  not  technology 
based  as  required  by  the  Act. 

Response:  EPA  has  evaluated  a 
number  of  effluent  target  levels  simply 
for  the  purpose  of  identifying  the  costs 
associated  with  those  levels.  Some  were 
set  very  low  to  determine  whether 
available  technology  could  achieve  them 
and  what  cost  would  be  associated  with 
those  options.  The  effluent  limitations  in 
the  regulation  reflect  real  world  data 
demonstrating  the  actual  performance  of 
available  technology  practiced  in  the 
industry  and  are  not  based  upon  target 
levels,  or  water  qualify  criteria. 

17.  Comment:  EPA  considers  64 
priority  pollutants  to  be  significant  for 
BAT  regulation.  These  pollutants  were 
selected  by  applying  a  selection 
criterion.  If  the  pollutant  occurred  in 
more  than  50  percent  of  the  plants 
sampled,  it  was  considered  significant. 
Alternatively,  if  the  mean  or  median 
concentration  across  all  plants  exceed 
100  ppb,  it  was  considered  significant. 
These  criteria  are  arbitrary.  They  are 
particularly  unfair  when  the  mean  is 
used  as  a  selection  criterion,  since  a  few 
plants  with  high  concentrations  could 
result  in  a  mean  over  100  ppb  resulting 
in  regulation  of  that  pollutant  for  the 
whole  industry  rather  than  for  the  few 
discharging  it. 

Response:  EPA  has  modified  its 
criteria  for  selecting  pollutants  to  be 
controlled  by  this  proposed  regulation. 
EPA  has  examined  plants  employing 
BPT  treatment  technology — those 


meeting  the  criteria  of  95  percent 
removal  of  BOD  or  a  final  effluent 
concentration  of  50  mg/1  or  less  of  BOD 
Pollutants  discharged  from  these  plants 
for  which  we  have  adequate  data  are 
covered  in  the  proposed  regulation.  Only 
46  pollutants  are  covered. 

EPA  is  sensitive  to  the  commenter's 
concern  that  industry-wide  regulation  of 
a  significant  number  of  toxic  pollutants 
could  result  in  unnecessary  monitoring 
requirements  of  certain  pollutants  by 
individual  plants.  As  discussed  in 
Section  XI  of  this  preamble,  EPA  has 
developed  a  program  to  avoid 
unnecessary  monitoring  requirements. 

18.  Comment:  The  modeling  effort 
outlined  by  EPA  for  evaluating  the 
performance  of  treatment  technologies 
is  seriously  Dawed  by  such  factors  as 
inaccurate  kinetic  co-efficients,  invalid 
model  components,  and  a  lack  of  model 
verification.  However,  if  corrected  for 
these  deficiencies,  the  model  has 
potential  value  for  estimating 
incremental  costs  associated  with 
different  levels  of  treatment.  The 
modeling  approach  is  not  suitable  for 
purposes  of  establishing  effluent 
limitations  based  on  a  given  treatment 
train. 

Response:  EPA  is  not  proposing 
effluent  limitations  based  on  its 
modehng  effort.  Today's  proposed 
effluent  limitations  guidelines  are  based 
on  statistical  analysis  of  data  from 
actual  treatment  systems  that  EPA 
believes  are  representative  of  the 
industry. 

EPAs  modeling  effort  was,  however, 
used  to  estimate  the  cost  of  complying 
with  these  proposed  regulations.  The 
comments  appear  to  suggest  that  EPA 
should  design  the  most  cost-effective 
treatment  system  for  each  plant  in  the 
industry  and  calculate  its  cost.  For 
example,  one  "flaw  "  alleged  by  the 
commenter  is  the  models  failure  to 
account  for  local  topography  in 
calc\ilating  pumping  costs. 

While  cost  is  a  factor  considered  by 
the  Administrator  in  selecting  BAT 
technology.  EPA  does  not  believe  that 
the  Act  requires  detailed  analysis  of 
every  single  plant  with  the  precision 
implied  by  many  of  the  commenter's 
suggestions  (discussed  below).  EPAs 
use  of  a  computer  modeling  system  for 
55  model  plants  (called  generalized 
plant  configurations,  GPC's)  to  develop 
a  reasonable  estimate  of  plant  costs  is 
sufficient  under  the  Act. 

EPA  believes  that  these  55  GPCs 
represent  a  reasonable  cross-section  of 
the  industry.  Using  the  costs  generated 
for  complying  with  BAT  effluent 
limitations,  EPA  has  calculated  an 
estimate  of  the  compliance  cost 
throughout  the  industry.  Such  a 


modeling  approach  is  permitted  by  the 
Act.  Indeed,  when  an  industrial  category 
is  as  large  and  diverse  as  the  OCPSF 
industry,  it  is  the  only  reasonable  way 
to  calculate  toxic  pollutant  reduction 
costs.  While  this  approach  does  not 
generate  costs  with  the  precision 
advocated  by  the  commentor,  EPA 
believes  that  it  does  estimate  cost  with 
sufficient  accuracy  to  permit  EPA  to 
properly  consider  cost  and  to  evaluate 
economic  impacts  in  its  selection  of  BAT 
technology.  EPA  solicits  data  that  would 
contribute  to  the  improvement  of  the 
model,  as  well  as  to  the  design  of  the 
GPC's. 

19.  Comment:  A  major  technical  flaw 
in  the  model  is  that  its  kinetic  co- 
efficients do  not  consider  competing 
modes  of  removal  in  activated  sludge 
systems  snch  as  biooxidation, 
volatilization,  and  adsorption.  The 
model  itself  however,  does  consider 
removal  by  volatilization  and 
adsorption.  TTiis  causes  the  model  to 

"remove"  pollutants  "twice"  in  the 
activated  sludge  system.  The  model  will, 
thus,  generally  predict  superior 
performance  in  activated  sludge  systems 
than  is  actually  achievable. 

Response:  EPA  believes  that  the 
model  has  been  properly  adjusted  to 
consider  removal  by  adsorption  and 
volatiUzation  as  well  as  biooxidation. 
EPA  will,  however,  continue  to  evaluate 
the  model.  EPA's  sampling  efforts  have 
contained  a  large  number  of  activated 
sludge  systems.  Those  data  do  not 
support  the  commenter's  contention  that 
activated  sludge  cannot  reduce  effluents 
to  the  degree  assumed  by  the  model. 

20.  Comment:  EPAs  comprehensive 
model  should  be  reevaluated  in  the  light 
of  more  recent  available  data. 

Response:  EPA  is  continually  seeking 
data  that  will  make  this  rulemaking  as 
technically  sound  as  is  possible.  We 
solicit  additional  detailed  technical 
information  that  would  improve  the 
model.  EPA  will  thoroughly  review  its 
model  in  light  of  all  available  data 
before  promulgation. 

21.  Comment:  The  K  factors  (factors 
used  to  determine  rates  of 
biodegradability  of  wastestreams)  used 
in  EPAs  model  are  based  on  insufficient 
data  and,  thus,  only  are  accurate  to  an 
order  of  magnitude. 

Response:  This  comment  appears  to 
arise  out  of  the  commentor's  concern 
(discussed  previously)  that  the  model 
would  be  nsed  to  calculate  effluent 
limitations.  As  stated  in  previous 
responses,  EPA  is  using  the  model  for 
treatment  cost  purposes  only. 
Furthermore.  EPA  has  compared  the 
effluent  quality  predicted  by  the  modd 
with  that  of  actual  activated  sludge 
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effluents  and  finds  that  they  are 
sufficiently  comparable  for  use  in  cost 
estimating.  Of  course,  EPA  welcomes 
the  submission  of  additional  K-rate 
data. 

22.  Comment:  EPA's  model  estimates 
BOD  removal  in  activated  sludge 
systems  by  determining  the  BOD 
contribution  of  individual  product/ 
processes  and  calculating  a  weighted  K 
factor  based  on  these  contributions.  This 
approach  is  subject  to  large  amounts  of 
error,  and  is  not  likely  to  produce  a  true 
representation  of  BOD  removal  in  an 
activated  sludge  system. 

Response:  Weighting  the  K  factors  for 
the  contributions  by  various  product/ 
processes  of  biodergradable  materials  to 
the  activated  sludge  system  is  a  valid 
means  of  deriving  an  appropriate  K-rate 
for  the  combined  waste  streams. 
Comparison  of  GPC  modeled  removals 
in  activated  sludge  systems  with 
removals  in  actual  systems  sampled  by 
EPA  do  not  reveal  large  discrepancies  in 
BOD  removal.  The  model  appears  to 
estimate  BOD  removal  well  within  the 
acceptable  range  for  the  model's 
objective  of  estimating  costs  of 
compliance. 

23.  Comment:  The  model  sets 
maxim.um  influents  for  activated  sludge 
of  total  dissolved  soUds  (TDS)  and 
mixed  hquor  volatile  suspended  solids 
(MLVSS]  are  10,000  mg/1  and  4.000  mg/1. 
respectively.  These  values  are  well 
below  levels  encountered  in  some 
OCPSF  industry  waste  treatment  plants 
which  are  successfully  operating.  For 
actual  systems  capable  of  operating  at 
higher  TDS  and  MLVSS  the  model  will 
add  additional  treatment  technology 
that  might  be  more  economically  deleted 
by  operating  the  activated  sludge 
system  at  higher  TDS  and  MLVSS  rates. 

Response:  These  technology-based 
regulations  are  based  on  technology 
which  EPA  concludes  can  be  used 
throughout  the  industry.  EPA  recognizes 
that  with  some  plants'  wastewater 
matrices,  the  same  effluent  quality  can 
be  more  economically  achieved  by  using 
technlolgy.  These  proposed  regulations 
would  not  require  industry  to  install  the 
model  technology.  Industry  is  free  to  use 
any  technology,  including  operating 
activated  sludge  at  higher  TDS  and 
MLVSS  values  than  assumed  for  the 
model  technology.  The  only  requirement 
would  be  that  industry  achieve  the 
proposed  effluent  quality.  These 
comments  indicate  that  the  industry's 
cost  to  comply  with  the  proposed 
limitations  will  be  lower  than  EPA's 
estimates. 

24.  Comment:  EPA  has  not  evaluated 
the  effectiveness  of  powdered  activated 
carbon  (PAC)  enhancement  of  activated 
sludge.  PAC,  although  expensive,  may 


De  cost  effective  if  the  alternatives  are 
tertiary  treatment  with  granular 
activated  carbon,  or  resin  adsorption,  or 
pretreatment  by  steam  stripping,  solvent 
extraction,  etc. 

Response:  EPA  did  not  believe  it  had 
sufficient  data  on  actual  operation  of 
PAC  on  toxic  pollutants  to  evaluate  it 
and  include  it  in  the  model  treatment 
catalogue.  If  particular  plants  believe 
they  can  more  economically  achieve  the 
final  effluent  limitations  using  PAC.  they 
are,  of  course,  free  to  do  so. 

EPA  solicits  operating  and  analytical 
information  on  PAC  performance 
removing  toxic  pollutants  that  would 
permit  it  to  include  PAC  in  its  treatment 
catalogue. 

25.  Comment:  The  removal  of  heavy 
metals  due  to  adsorption  on'biological 
solids  in  the  activated  sludge  process  is 
not  considered  by  the  model. 

Response:  EPA  has  recognized  this 
error,  which  would  have  overstated  the 
cost  of  complying  with  the  proposed 
BAT  limitation  for  metals,  and  has 
corrected  the  model  results  to  reflect 
heavy  metals  removal  in  the  activiated 
sludge  system. 

26.  Comment:  If  phenol  concentrations 
exceed  300  mg/1,  a  solvent  extraction 
system  is  designed  in  the  computer 
model  prior  to  activated  sludge  to 
minimize  potential  toxicity  problems. 
The  arbitrary  300  mg/1  cut  off  point 
should  be  deleted,  since  well  accUmated 
biological  treatments  systems  can 
biologically  treat  higher  phenol 
concentrations.  In  addition, 
specification  of  a  solvent  extraction 
system  under  these  circumstances  will 
overstate  costs  associated  with 
treatment. 

Response:  EPA  agrees  that  some 
biological  treatment  systems  can  and 
will  adequately  treat  phenol 
concentrations  in  excess  of  300  mg/1. 
However,  since  some  systems  will 
require  solvent  extraction  and  others 
will  not,  the  model  was  conservatively 
designed  to  specify  and  cost  that 
treatment  on  an  industry-wide  basis. 

27.  Comment:  The  model  sometimes 
designs  unrealistic  activitated  sludge 
systems.  In  one  case,  it  designed  one 
with  a  15-minute  detention  time.  Such 
systems  are  not  practical  and  allowing 
the  model  to  design  such  systems 
significantly  understates  costs. 

Response:  Such  impractical  designs 
are  a  consequence  of  the  system  logic, 
which  attempts  to  upgrade  biological 
treatment  to  presumed  BCT  levels.  EPA 
will  review  and  attempt  to  correct  the 
model  to  avoid  such  anomalies.  For 
estimating  BAT  compliance  costs,  the 
model's  assumed  starting  point  is  well- 
designed  and  operated  biological 
treatment.  With  such  a  floor,  it  is 


unlikely  that  BAT  compliance  costs  will 
be  significantly  understated.  Since  the 
model  adds  other  treatment  processes  to 
the  basic  biological  segment  of  the 
treatment  system  to  achieve  a  selected 
final  effluent  target  level  for  all 
pollutants  inthe  GPC  raw  waste  load,  it 
is  more  likely  that  BAT  compliance 
costs  will  be  overstated. 

28.  Comment:  The  comment  designs  a 
separate  nitrification  unit  for  ammonia 
concentrations  in  the  range  of  10  mg/1  to 
2000  mg/1  as  N.  Such  systems  are  often 
unnecessary  in  the  OCPSF  industry, 
since  operating  parameters  of  the 
activated  sludge  system  can  often  be 
adjusted  to  treat  ammonia  in  these 
ranges. 

Response:  Although  operating 
characteristics  of  individual  activated 
sludge  units  can  be  adjusted  to  obviate 
the  need  for  special  treatment  to  remove 
ammonia,  EPA  does  not  believe  that  the 
need  for  separate  nitrification  units  can 
be  eliminated  in  all  cases  simply  by 
adjusting  the  operating  parameters  of 
activated  sludge  systems.  Thus,  in 
estimating  costs,  EPA  has 
conservatively  assumed  that  the 
installation  of  additional  treatment 
would  be  required. 

29.  Comment:  EPA's  questionnaire  for 
carbon  adsorption  technology  was 
deficient.  The  results  are  therefore 
suspect.  The  Chemical  Manufacturer's 
Association  offered  an  alternative 
questionnaire  requesting  more 
information,  which  was  rejected  by 
EPA.  The  items  that  differ  between  the 
two  questionnaires  should  be  evaluated 
to  determine  whether  additional 
information  should  be  obtained. 

Response:  EPA,  of  course,  has  already 
evaluated  CMA's  alternative 
questionnaire,  reviewing  both  the 
information  sought  and  that  not  sought, 
in  the  light  of  its  modeling  needs.  EPA 
believes  that  the  additional  information 
suggested  by  CMA  would  be  useful  for 
an  exhaustive  study  of  activated  carbon 
performance  However,  EPA  does  not 
believe  it  was  appropriate  for  the 
purpose  of  developing  model  costs. 

30.  Comment:  Some  of  the  technical 
assumptions  used  in  the  model 
describing  the  performance  of  activated 
carbon,  steam  stripping  and  ion 
exchange  are  incorrect. 

Response:  EPA  has  reviewed  these 
technical  assumptions  and  will  continue 
to  do  so  in  light  of  available  information 
to  insure  that  these  assumptions  reflect 
the  best  available  theoretical 
foundations.  We  welcome  the 
submission  of  additional  data. 

31.  Comment:  The  basis  for  selecting 
cadmium,  chromium,  cyanide,  and 
mercury  as  removable  pollutants  using 
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activiated  carbon  has  not  been 
demonstrated. 

Response:  The  proposed  limitations 
are  based  on  data  from  a  variety  of 
plants  using  different  treatment 
configurations.  No  single  technology 
was  selected  by  EPA  to  remove  any 
particular  pollutants. 

32.  Comment:  Other  technologies 
contained  in  the  treatment  file  used  by 
the  model  do  not  yield  the  most  cost 
efficient  treatment  train  for  a  given 
plant's  unique  wastewater 
characteristics. 

Response:  As  discussed  in  previous 
comments.  EPA's  model  technology 
approach  sometimes  errs  on  the  high 
side  in  developing  costs  for  its  model 
plants.  This  approach  benefits  industry 
by  assuming  that  potential  economic 
impacts  will  be  fully  addressed. 

33.  Comment:  EPA's  Master  Process 
File  (MPF)  contains  pollutants  for  each 
product/process  found  in  raw 
wastewaters  during  verificaion 
sampling.  The  MPF  is  the  starting  point 
in  designing  treatment  systems  for  the 
purpose  of  cost  estimating.  Some 
pollutants  occur  in  the  MPF  that  are  not 
predicted  by  EPA's  generic 
methodology.  They  should  be  dropped 
as  extraneous  since  the  system  may 
design  and  cost  treatment  for  them. 

Response:  The  data  in  the  MPF  are 
actual  sampling  data.  EPA's  generic 
methodology  is  a  useful  tool  to  predict 
likely  priority  pollutant  coproducls  from 
various  raw  material/generic  process 
combinations.  EPA  does  not  contend 
that  the  generic  methodology  will 
predict  every  conceivable  pollutant  from 
every  source.  One  of  it  several  useful 
purposes  is  to  conceptually  characterize 
the  industry's  potential  for  generating 
priority  pollutants,  to  ensure  that  EPA 
has  collected  data  from  a  representative 
cross  section  of  the  industry.  It  is 
technically  erroneous  to  conclude  that  a 
measured  pollutant  is  extraneous  simply 
because  the  generic  methodology  did 
not  identify  it  as  an  anticipated 
pollutant.  It  is  possible,  however,  that 
some  of  the  pollutants  hsted  for  certain 
product/processes  in  the  MPF,  but  not 
predicted  by  the  generic  methodology, 
are  false  positives  {i.e.,  analytical 
anomalies).  EPA  has  reviewed  the 
master  process  file  and  tried  to  identify 
and  remove  such  pollutants.  If  any 
remain,  they  will  result  in 
overestimating  costs,  rather  than  an 
understanding. 

34.  Comment:  The  cost  curves  used  by 
the  computer  model  to  estimate  cost  for 
model  plants  appear  to  underpredict 
capital  costs.  In  particular,  the  other  two 
cost  estimating  manuals  published  by 
EPA  generally  give  higher  capital  cost 
estimates  for  comparable  units. 


Response:  The  cost  curves  used  by  the 
EPA  model  were  developed  by  using 
actual  cost  estimates  prepared  by  EPA's 
contractor,  after  considering  the 
particular  appUcahons  of  the  OCPSF 
industry.  The  cost  estimating  manuals 
referenced  by  the  commenter  are  more 
general  estimating  guides.  The  estimates 
from  one  appear  reasonably  consistent 
with  those  predicted  by  the  model.  The 
other  predicts  much  higher  costs.  EPA 
will  examine  this  discrepancy  prior  to 
final  promulgation. 

EPA  solicits  data  from  the  OCPSF 
industry  with  which  the  most  accjirate 
cost  curves  possible  can  be  developed. 
EPA  specifically  sohcits  data  from  any 
plants  in  the  OCPSF  industry  that  have 
already  installed  any  of  the  technologies 
evaluated  as  BAT  technology.  Data 
should  be  in  sufficient  detail  to  allow  it 
to  be  used  in  developing  generalized 
cost  curves  and  should  not  be  merely 
total  costs  of  installation.  Data  should 
include  details  of  design,  unit  costs, 
labor  costs,  any  assumptions  in 
calculating  costs  of  capital,  and  other 
information  of  the  type  included  in 
EPA's  present  cost  modeling. 

35.  Comment-  EPA  did  a  benchmark 
analysis  of  its  costing  model  by 
comparing  modeled  costs  with  acutal 
costs  incurred  for  seven  plants  in  the 
OCPSF  industry.  While  the  costs 
generally  agree  on  an  overall  basis, 
costs  of  individual  treatment  show 
considerably  less  agreement.  This  points 
to  deficiencies  in  the  model. 

Response:  EPA  disagrees.  As  the 
commenter  has  pointed  out  in  other 
comments,  specific  facilities  designed  to 
treat  a  specific  wasterwater  will  have  a 
treatment  system  tailored  to  that 
wastewater.  Designers  may  find  that 
increasing  the  biological  treatment 
system  with  less  in-plant  control  will 
result  in  a  more  cost  effective  treatment 
system  at  that  site  or  vice  versa.  EPA's 
costing  model  uses  more  generalized 
design  parameters  and,  thus,  result  in  a 
more  standardized  design  for  costing 
purposes.  For  example,  as  discussed  in 
an  earlier  conmient  the  model  assumes 
that  influent  phenol  should  be  reduced 
to  300  ppb  to  protect  the  treatment 
system.  The  commenter  argued  that 
some  biological  systems  treating  some 
wastewaters  could  be  designed  to  treat 
higher  concentrations  of  phenol.  In  this 
case  the  model  would  design  in-plant 
treatment  for  phenol  followed  by 
biological  treatment.  The  real  {>lants 
may  have  no  in-plant  treatment,  but 
perhaps  a  more  expensive  biological 
treatment  system. 

Because  model  systems  designs  were 
being  compared  with  specific  treatment 
systems.  EJPA  believes  it  properly 
evaluated  the  more  generalized  total 


cost  of  treatment  when  benchmarking 
the  model. 

36.  Comment:  The  cost-estimating 
model  designs  a  treatment  system  based 
on  the  average  raw  wasteloed  contained 
in  the  master  process  file.  If  instead 
costs  were  estimated  based  on  the 
maximum  and  minimum  wasteloads,  the 
estimated  costs  would  differ  by  an  order 
of  magnitude.  This  analysis  shows  that 
the  cost  estimating  procedure  is 
sensitive  to  variations  in  raw  wasteload 
from  plant  to  plant.  The  model  therefore 
cannot  be  used  to  estimate  total  cost  of 
compUance  but  only  incremental  costs 
from  the  technology  to  technology. 

Response:  EPA  is  estimating  the  cost 
of  comphance  of  this  proposed 
regulation  by  calculating  the  costs  of 
compliance  of  55  representative  plant 
configurations  (called  GPC's).  These 
model  plants  were  configured  to 
represent  typical  combinations  of 
product/processes  and  corresponding 
raw  wasteloads  found  in  the  OCPSF 
industry.  Therefore,  EPA  believes  it 
properly  used  average  concentration, 
rather  than  maximum  or  minimum 
because  the  average  is  more 
representative  of  the  industry. 

Large  errors  in  the  average 
concentrations  (and  loadings)  would 
create  large  errors  in  costs  estimated  for 
compliance.  EPA  believes,  however,  that 
it  has  made  a  scientifically  valid  survey 
of  the  industry  by  sampling  a 
representative  cross  section  of  product/ 
process  of  the  industry.  EPA  continually 
solicits  additional  data,  however,  to 
insure  that  the  average  wasteloads  are 
representative  of  the  industry.  EPA 
specifically  solicits  any  data  the 
regulated  industry  may  have  on  toxic 
pollutant  wasteloads  that  could  be 
added  to  the  MPF  catalogue.  Data 
should  be  submitted  showing  the 
wasteloads  sampled,  their  source  with 
particularity,  the  analytical  method 
used,  the  compounds  analyzed  for,  the 
compounds  detected  and  a  quantitative 
measure  of  the  compounds  detected. 

Summary  of  Comments-BPT 

37.  Comment:  The  data  collected  to 
support  BPT  are  now  six  years  old  and 
were  gathered  before  many  BPT  permits 
were  effective.  They  might  not  be 
reflective  of  current  OCPSF  plants* 
treatment  performance  (comment 
submitted  in  July  1982).  However,  in 
comments  submitted  recently,  the  same 
commenter  criticized  EPA's  reliance  on 
plant  performance  data  gathered  after 
1977,  when  most  plants  were  complying 
with  permits,  based  upon  permit  writers' 
best  engineering  judgment  of  BPT, 
saying  that  this  unrealistically  distorts 
the  data  and  results  in  limitations 
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requiring  far  better  treatment  than  the 
Act  contemplated  for  BPT  Hmitations 
(comment  submitted  in  January,  1983  by 
the  same  commenter]. 

Response:  The  industry  has,  as  late 
as  July,  1982,  criticized  EPA  on  the 
ground  that  its  data  did  not  reflect  the 
true  treatment  potential  of  well  operated 
and  designed  biological  treatment 
systems.  In  part  as  a  response  to  these 
comments,  EPA  has  solicited  and 
obtained  more  current  data  on  well 
operated  biological  treatment  systems 
and  included  them  in  its  data  base. 
Some  data  is  as  recent  as  1981  but  most 
reflects  treatment  in  place  in  the  mid 
1970'8. 

Industry  has  recently  changed  its 
stance  on  this  issue.  It  now  contends 
that  EPA  should  not  use  post  1977  data 
unless  EPA  includes  all  plants,  whether 
or  not  they  are  properly  designed  and 
operated  In  short,  they  now  ask  EPA  to 
set  limits  reflecting  average 
performance,  rather  than  the  "average  of 
the  best"  performance,  in  defining  BPT. 

EPA  rejects  this  last  argument.  The 
definition  of  BPT,  as  explained  in  the 
preamble,  is  the  average-of-the-best 
control  of  conventional  pollutants  by 
end-of-pipe  treatment  systems,  preceded 
by  necessary  in-plant  controls  to  assure 
that  the  end-of-pipe  systems  function 
effectively  and  consistently.  The 
selected  end-of-pipe  technologies  have 
been  widely  practiced  within  the 
industry  for  years,  and  the  selection  of 
them  for  BPT  is  fully  consistent  with  the 
Act. 

The  criteria  for  selecting  plants  for 
inclusion  in  the  data  base  were  those 
that  reflect  proper  design  and  operation 
of  end-of-pipe  systems.  Any  plant  that 
meets  such  criteria  is  a  useful  example 
of  proper  biological  treatment  and 
deserves  to  be  included  in  the  data  base, 
thereby  assuring  a  broad  and  fully 
representative  data  base.  As  noted  in 
the  preamble,  82  percent  of  all  plants 
compared  against  these  criteria  met 
them.  In  other  words,  in  defining 
"average-of-the-best",  we  included  82 
percent  of  all  plants  as  representing  the 
"best"  treatment,  on  the  basis  of  which 
a  long-term  average  was  computed.  This 
confirms  the  representativeness  of  the 
data  included  in  the  BPT  data  base  and 
the  appropriateness  of  using  the 
selection  criteria  and  all  available  data 
on  well  designed  and  operated 
treatment  systems. 

38.  Comment:  Guideline  limits  should 
be  based  on  concentrations  rather  than 
a  mass  per  unit  of  production.  Many 
treatment  systems  are  arranged  to  treat 
a  variety  of  influent  flows,  some 
nonregulated  under  effluent  giiidelines. 
A  production-based  limit  makes  it  very 
difficult  to  properly  allocate  pollutant 


loadings  for  each  process  flow  in  order 
to  achieve  the  combined  discharge  limit. 
Response:  As  discussed  in  Section  V 
of  this  preamble.  EPA  has  decided  to 
propose  concentration-based  limits 
rather  than  mass-based  ones. 

39.  Comment:  A  production-based 
limit  does  not  accurately  address 
treatment  efficiencies  or  capabilities 
during  process  outages,  startups  or 
treatment  upsets. 

Response:  The  effects  of  normal 
variations  in  treatment  efficiencies  are 
accounted  for  in  statistically  derived 
variability  factors  based  on  actual  plant 
data.  Abnormal  excursions  or  treatment 
upsets  are  addressed  by  permit  upset 
and  bypass  provisions  discussed  earlier 
in  this  preamble. 

40.  Comment:  Both  BPT  and  BAT 
guidelines  should  allow  flexibility  for 
case-by-case  permitting  considering 
such  factors  as  plant  age,  size,  and 
location. 

Response:  All  relevant  factors, 
including  plant  age,  size  and  location 
were  considered  in  deriving  these 
proposed  regulations.  In  cases  where 
existing  plants  have  factors 
fundamentally  different  than  those 
considered  in  setting  the  effluent 
limitation  guideline  or  standard  and 
where  those  factors  significantly  affect  a 
plant's  ability  to  attain  the  limit,  a 
variance  may  be  considered  on  a  case- 
by-case  basis.  These  fundamentally 
different  factors  (FDF)  variances  are 
discussed  earlier  in  this  preamble. 

41.  Comment:  If  the  existing  data  are 
not  the  sole  basis  for  writing  effluent 
guidelines,  there  should  be  an 
opportunity  for  public  comment 
regarding  any  additional  data  used  in 
writing  effluent  guidelines. 

Response:  As  described  earlier  in  this 
preamble,  EPA  does  expect  to  gather 
additional  data.  EPA  intends  to  release 
any  new  data  it  expects  to  use  in 
establishing  effluent  limitations  for 
public  comment. 

42.  Comment:  Plants  that  do  not 
discharge  wastewater  to  POTWs  or 
directly  to  surface  water  are  grouped 
under  a  classification  called  "zero 
discharge."  This  includes  plants  that 
dispose  of  wastewaters  by  deep  well 
injection,  contract  hauling,  and  other 
methods.  Use  of  the  terra  "zero 
discharge"  to  describe  these  plants  is 
misleading  and  implies  that  they  either 
do  not  generate  wastewater  or  practice 
total  recycle.  A  term  such  as 
"alternative  discharge"  would  better 
describe  these  plants. 

Response:  EPA  believes  it  has 
adequately  defined  the  term  "zero 
discharge"  to  remove  any  implication 
that  it  apphes  only  to  plants  generating 
no  wastewater  or  practicing  total 


recycle.  This  term  has  been  similarly 
used  throughout  the  history  of  the 
effiuent  guidelines  regulatory  program. 

43.  Comment:  In  attempting  to 
subcategorize  the  OCPSF  industry,  EPA 
contends  that  there  is  no  correlation 
between  the  age  of  the  process  and  its 
impact  on  effluent  flow  or  treatability. 
Clearly  a  plant  designed  and  built  after 
the  Federal  Water  Pollution  Control  Act 
of  1972  has  a  significantly  smaller  flow 
of  aqueous  wastes. 

Response:  As  discussed  above,  EPA  is 
proposing  concentration-based  effluent 
limitations  and  standards.  Thus,  an 
older  plant's  flow  relative  to  a  newer 
plant's  lower  flow  is  not  necessarily  a 
significant  factor.  The  chief  factor  for 
subcategorization  for  the  concentration- 
based  regulation  is  the  use  of  product/ 
processes  that  contribute  high  or  low 
raw  concentrations  of  BOD.  Age  is  not  a 
significant  factor  in  this  regard. 
Furthermore,  age  is  an  amorphous 
concept  in  the  OCPSF  industry,  since 
most  plants  have  both  old  and  new 
processes  contributing  to  a  combined 
end-of-pipe  discharge.  Finally,  EPA's 
data  base  does  not  reveal  any 
differences  in  achievable  effluent 
concentrations  that  are  attributable  to 
age. 

44.  Comment:  The  BPT  report  makes 
reference  to  an  assumption  that  non- 
contact  cooling  water  makes  no 
contribution  to  the  pollutant  load  of  a 
treatment  plant.  Such  water  can  exert  a 
significant  BOD  and  TSS  load. 

Response:  EPA  has  based  these 
proposed  regulations  on  end-of-pipe 
discharge  data  which  are  expressed  in 
concentration  units.  Where  EPA  could 
separately  attribute  concentrations  to 
process  wastewater,  it  did  so.  Where  it 
could  not,  it  assumed  that  commingled 
cooling  water  was  uncontaminated.  This 
assumption  results  in  a  slightly  higher 
raw  waste  concentration  for  process 
wastewater.  This  conservative 
assumption  is  not  likely  to  introduce 
substantial  error,  and  any  error  would 
favor  industry. 

45.  Comment:  The  capital  and 
operating  costs  are  expressed  in  1979 
dollars.  "This  inappropriately  understate* 
the  incumbent  financial  obligations 
associated  with  the  construction, 
operation,  and  maintenance  of  the 
treatment  facilities  in  question.  One 
especially  troublesome  area  that  is 
ignored  in  this  analysis  is  the  dramatic 
increase  in  the  cost  of  capital  over  the 
last  three  years.  There  are  fairly 
standard  and  simple  means  of 
converting  capital  cost  that  should  be 
applied  here. 
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Response:  EPA  has  used  1982  costs  for 
today's  proposed  effluent  guidelines  and 
standards. 

46.  Comment:  EPA  used  the  CAPDET 
municipal  treatment  model  to  estimate 
costs  of  compliance.  OCPSF  treatment 
plants  are  not  analogous  to  municipal 
systems  and  require  significantly  higher 
unit  costs  for  such  things  as  labor, 
building,  excavation,  etc.  The 
commenter  provides  recommended  unit 
costs  as  much  as  7  times  those  used  by 
EPA. 

Responses:  EPA  believes  that 
CAPDET,  appropriately  modified  to 
reflect  OCPISF  unit  costs,  is  technically 
sound  costing  approach.  EPA  solicits 
specific  comments  on  the  accuracy  of 
the  unit  costs  it  used.  The  commenter, 
however,  simply  offered  alternative 
costs  without  explaining  the  basis  for 
them.  Such  conclusory  data  cannot  be 
properly  evaluated  to  determine 
whether  the  costs  EPA  used  are  in  fact 
too  low.  EPA,  therefore,  solicits  specific 
comments  regarding  its  unit  costs 
including  specific  actual  costs,  how  fhey 
were  calculated,  what  assumptions  were 
used,  and  for  what  they  were  incurred. 

47.  Comment-  EPA  evaluated  TSS 
effluent  targets  of  20,  30,  and  50  mg/1. 
EPA  did  not  evaluate  a  TSS  target  level 
of  100  mg/1  on  the  basis  that  such  a  level 
would  be  deleterious  to  the  receiving 
waters.  The  report  fails  to  justify  that 
conclusion.  In  any  event  it  is  irrelevant 
to  a  technology-based  regulation. 

Response:  EPA  evaluated  long-term 
target  levels  of  20,  30  and  50  mg/1  of  TSS 
for  costing  purposes  only  and  believes 
them  to  be  reasonable  target  levels  for 
available  technology  in  the  industry. 
Technology-based  analyses  have  been 
conducted  and  are  the  basis  of  today's 
proposed  effluent  limitations  and 
standards. 

48.  Comment:  The  BPT  report 
inappropriately  equates  TSS  with  BOD. 

Response:  The  evaluation  leading  to 
TSS  and  BOD  limitations  for  four 
subcategories  was  not  based  on  that 
assumption.  Instead  separate,  actual 
BOD  and  TSS  data  were  evaluated. 
Thus  the  limits  proposed  today  do  not 
rest  on  any  assumption  about  TSS/BOD 
correlation. 

49.  Comment:  The  effluent  target 
limits  failed  to  adequately  address 
ambient  temperature  effects  on 
biological  treatment  system  efficiency. 
Use  of  heating  degree  days  is  an 
inappropriate  variable  for  assessing 
those  effects  since  it  ignores  poor 
system  performance  at  very  high 
temperatures.  Moreover,  use  of  State 
boundaries  to  determine  heating  degree 
days  is  inappropriate  in  that  it  ignores 
cHmatological  variations  within  a  state. 


Response  EP.A  used  heating  degree 
days  to  assess  whether  locations  should 
be  a  factor  m  subcategorizing  the 
OCPSF  industry.  In  particular,  EPA 
wanted  to  assess  whether  plants  in 
generally  colder  climates  should  be 
subcategorized  to  reflect  poorer  system 
performance.  The  analysis  was  limited 
to  whether  generally  colder  climates 
would  have  a  significant  effect  on  a 
plant's  ability  to  achieve  the  limitations 
and  standards  proposed  today.  For  such 
an  analysis  EPA  beheves  consideration 
by  states,  rather  than  by  even  smaller 
geographical  subdivisions,  is 
appropriate.  Temperature  was  not  found 
to  be  a  significant  factor  in  determining 
a  plant's  abiUty  to  treat  conventional 
pollutants.  If  temperature  had  been 
found  to  be  a  significant  factor,  a  more 
detailed  analysis  such  as  recommended 
by  the  commenter  might  be  appropriate. 
EPA  is  not  aware  of  OCPSF  plants  that 
experience  significant  difficulties 
meeting  the  limitations  and  standards 
proposed  today  because  ambient 
temperature  is  too  high.  If  such  plants 
exist,  EPA  invites  comments  identifying 
those  plants  and  explaining  in  detail 
how  high  ambient  temperature  makes 
meeting  today's  proposed  limitations 
and  standards  infeasible. 

50.  Comment:  Some  OCPSF  plants 
discharge  into  water-quality  limited 
stream  segments.  Permits,  and  resiJting 
treatment,  were  designed  to  meet  water 
quality  limitations,  not  technology- 
based  limitations.  Inclusion  of  these 
plants  in  the  technolog>'-oriented  data 
base  is,  therefore,  inappropriate. 

Response:  EPA  has  reviewed  the  data 
submitted  by  the  industry  regarding 
these  plants  with  treatment  systems 
designed  to  meet  water  quality  limits. 
Several  plants  that  included  treatment 
not  considered  BPT  were  deleted  from 
the  BPT  data  base.  In  many  of  the 
plants,  the  treatment  that  was  allegedly 
installed  to  meet  water  quality  based 
requirements  consisted  simply  of  well 
designed  and  operated  BPT  systems.  As 
such,  EP.^  believes  that  the  data  are 
relevant  to  determine  PBT  limits. 

51.  Comment:  No  single  effluent  target 
should  beset  throughout  the  industry. 
The  industry'  should  be  subcategorized 
based  on  product/process,  influent 
loadings,  and  size  of  the  treatment  unit. 

Response:  EPA  has  conducted  a 
thorough  review  of  the  industry  and 
concluded  that  subcategorization  based 
on  four  broad  groups  of  product/ 
processes  is  appropriate.  For  this 
concentration-based  regulations,  EPA 
believes  that  these  categories 
adequately  describe  signiflcant 
differences  in  waste  generation  and 
consequent  influent  loadings  throughout 
the  industry.  EPA  does  not  believe  that 


size  of  the  treatment  unit  is  a  relevant 
factor  in  defining  subcategories.  Size  of 
an  existing  treatment  system  may 
become  relevant  in  considering  the  cost 
of  compliance.  Where  existing  treatment 
is  inadequate.  EPA  has  calculated 
incremental  costs  associated  with 
upgrading  the  treatment  system  to  meet 
proposed  limitations  or  standards  and 
has  evaluated  their  associated  economic 
impacts. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Parts  414  and  416  are 
amended  as  set  forth  below. 

PART  4  "6 REMOVED]  '"' 

1.  40  CFR  IS  amended  by  removing 
Pari  416. 

2.  40  CFR  Part  414  is  revised  to  read  as 
follows:  ' 


PART  4U- 

Pl,ASTICS 

S  Lib  pa'"'  ft 


-ORGANIC  CHEMICALS. 

AND  SYNTHETIC  FiBERS 


Sec. 

414.10  General  definitions. 

414.11  Applicability. 

414.12  Compliance  data  for  Pretreatment 
Standards  for  Existing  Sources  fPSES) 

414.13  Monitoring  requirement-- 

Subpart  B— Plastic*  Only  Sut>cat«9ory 

414.20  Applicability:  description  of  the 
plastics  only  subcategory. 

414.21  Specialized  definitions. 

414.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  (BPT). 

414.23  Effluent  hnftlations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  (BCT). 

414.24  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  economically 
achievable  (BAT). 

414.25  New  source  performance  standards 
(NSPS). 

414.26  Pretreatment  standards  for  existing 
sources  (PSES). 

414.27  Pretreatment  standards  for  new 

Subpart  C — Oxidation  SulJcategory 

414.30  Applicability:  description  of  the 
oxidation  subcategory. 

414.31  SpeciaHzed  definitions. 

414.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  (BPT). 

414.33  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  (BCT). 

414.34  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  economically 
achievable  (BAT). 
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414.35  New  'ioi:.'-:f.  ;  ^Morrnan'  -'  standards 
iNSPSi, 

414.36  Pret.-patm-»n-  s' ■•.:"'..>'•:!>  '  t  existing 
.sources  tPSf'i, 

414-37.     Pi-etreatmenJ  standdrds  f<w  new 
liource.s  'PSN'SI. 

Subpart  D— Type  1  Subcaiegtx, 
414  4j  I     .-Xppbcabifity:  descriptkm  of  the  Type 
i  subcategory. 

414.41  Specialrred  definitions. 

414.42  Effluent  limitations  representing  the 
degree  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (ta'ij. 

414.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
poUutanJ  control  technology  (BCT). 

414  44    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appHcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

414.45    New  8<mrce  performance  standards 
(NSFS). 

414  46    Pretreatment  standards  for  existing 
sources  (PSES). 

414.47    Pretreatment  standards  for  new 
sources  (PSNS). 

Suopart  E— Other  O'schargei  S..ibcategory 

414-50     AppacdDiiity.  Of  scnption  oi  the 
Other  Discharge*  subcategory. 

414.51  Specialized  definitions. 

414.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

414.53  Effluent  limitations  representing  the 
degree  of  effluent  redoction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

414.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

414.55  New  source  performance  standards 
(NSPS). 

414.56  Pretreatment  standards  for  existing 
sources  (PSES). 

414.57  Pretreatment  standards  for  new 
sources  (PSNS). 

Authority:  Sees.  301.  304  (b).  fc).  (e).  and 
(g).  306  (b)  and  (c),  307  and  501  of  the  Clean 
Water  Act  (the  Federal  Wafer  Pollution 
Control  Act  Amendments  of  1972.  as 
amended  by  the  Clean  Water  Act  of  1977] 
(the  -Act");  3  U.S.C.  1311. 1314  (h),  (c).  (e)  and 
(g).  1316  (b)  and  (c),  1317  (b)  and  (c).  and 
1361:  86  Stat.  816.  Pub.  L  92-500;  91  Stat.  1567, 
Pub.  L  95-217. 


Subpart  A  — Genera' 


§414.10     General  aefinltions. 
As  used  111  if;i.->  part: 

(a)  Except  as  provided  in  this 
regulation,  the  general  definitions, 
abbreviations  and  methods  of  analysis 
set  forth  in  Part  401  of  this  chapter  shall 
apply  to  this  part. 

(b)  "Pretreatment  control  authority" 
means:  (1)  The  POTW  if  the  POTWs 


submission  for  its  pretreatmert  p'-o^ram 
has  been  approved  in  accord  an*'  with 
the  requirements  of  40  CFR  403.11.  or  (2) 
the  Approval  Authority  if  the 
submission  has  not  been  approved. 
"Priority  poilutantB"  means  the  toxic 
pollutants  listed  in  40  CFR  401.15. 

§414.1  '      App'icaDHitv 

The  provisions  of  this  part  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  synthetic  organic 
chemicals,  plastics  and  synthetic  fibers, 
except  that  they  do  not  apply  to  any 
such  discharges  for  which  a  different  set 
of  effluent  hmiLations  guidelines  and 
siandartls  in  Parts  405  through  699  of 
this  subchapter  apply.  They  also  do  not 
apply  to  any  discharges  from  the 
extraction  of  organic  chemical 
compounds  from  natural  materials. 


»(>*ia  »ce  date  for 
.:irv:?  jrds  fof  Existing 


§414.12    C< 
Pretreatment 
Sources  (PSt  >. 

All  disdiargers  subject  to  PSES  in  this 
part  must  comply  with  the  standards  no 
later  than  three  years  after  promulgation 
of  this  regulation. 

§  414.13    Monitoring  requirements. 

(a)  The  pretreatment  control  authority 
shall  specify  monitoring  type,  intervals 
and  frequency  requirements  for  each 
industrial  user  for  all  pollutants 
controlled  by  the  applicable  categorical 
pretreatment  standard  (PSES)  or  (PSNS) 
in  this  part  The  frequency  shall  be 
sufficient  to  yield  data  that  are 
representative  of  the  monitored  activity. 

(b)  The  permitting  authority  or 
pretreatment  control  authority  may 
reduce  the  monitoring  frequency  for  a 
particular  pollutant  to  once  per  year  if: 

(1)  The  pollutant  has  not  been 
detected  during  the  preceding  year  at  a 
level  exceeding  10  fig/ 1; 

(2)  Based  upon  a  review  of  all 
product/processes  used  at  the  plant 
whose  effluents  contribute  to  the 
discharge,  the  authority  determines  that 
the  pollutant  is  not  likely  to  be  discharge 
above  the  concentration  level  set  forth 
in  the  applicable  effluent  limitation  or 
standard.  In  reviewing  the  product/ 
processes  used,  the  control  authority 
shall  separately  review: 

(i)  All  product/processes  in  operation 
when  monitoring  occurred,  and 

(ii)  All  other  product/processes  that 
are  regularly  scheduled  to  operate 
periodically;  and 

(3)  The  facility  seeking  a  reduction  in 
monitoring  submits  a  certification  by  an 
authorized  employee  stating  that; 

(i)  The  certifier  has  knowledge  of  the 
information  contained  in  the 
certification,  based  upon  personal 
examination  of  the  information  or  upon 


inquiry  of  tho'.e  individuals  immediately 
responsible  for  ohtasnins  the 
information; 

{ii)The  facility  h.is  -nt^nttorrd  the 
discharge  for  the  pollutant  one  or  more 
times  during  the  twt  Ivp-month  period 
preceding  the  si.bm'.s^.^i"   '^  'ht^ 
certification,  and  the  pollutant  has  in  no 
case  been  detected  at  a  level  exceeding 
10  fig/l;  and 

(iii)  Based  upon  a  review  of  the  raw 
materials  and  raw  material 
contaminants,  generic  processes  and 
solvents  used,  products  manufactxired, 
and  other  information  known  by  the 
certifier,  the  certifier  concludes  that  the 
pollutant  is  unlikely  to  be  discharged 
above  the  concentration  level  set  forth 
in  the  applicable  effluent  hmitation  or 
standard. 

Subpart  B— Plastics  Only  Subcategorv 

§  414  20     Appjicabilify.  descnplior  o'  ;re 
plastics  only  subcategory 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  plastics  and 
synthetic  fibers  only. 

§  414.21     Specialized  def-nmons. 
For  the  purpu-^c  ^^i  i.-.i  j^bpart 
Except  as  provided  in  40  CFR 
414.10(e)  or  below,  the  genera] 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
shall  apply  •"  *^'''  "j'-^^p^r' 

*=  414  22     EfftLjent  tirriitat  ons  reofest»rit>:  ,., 
the  degree  of  effluent  reduction  ar'amao'' 
r>y  the  appf>cat(on  of  the  best  prac^.cdOle 
poiluta.nt  ciy^^roi  lecnooJogi^  iDPTj 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  B 


BPT  elflueni  limitations  ' 

Pottutanl  Of  pollutant  property 

Ma>imum 

lor  any  1 

day 

Maximum 

tor  rrontWy 

average 

BOOS 

TSS  

pH          -. 

49 
117 
(•) 

22 
36 

'  AM  units  except  pH  are  milligfams  p6r  liter. 
"WiWin  the  range  of  6.0  to  9  0  al  all  tmes. 


the  oeorep  o*  pffu^ent  r^'iuctioi  sttainabi" 
by  the  application  of  the  best  canve'''fcr;i! 
pollutant  control  technc'ogy   BCT). 

Except  as  proviii  4.    i  i  R  125.30 

through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
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discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  B 


BPT  effluent  limitations  ' 

Pollutant  or  poNutanl  property 

Maximum 

for  any  1 

day 

Maximum 

(or  montrily 

average 

BODS _.                

49 
117 
(•) 

22 

TSS „           

36 

pH              „.    _ 

(') 

'  All  units  except  pH  are  milligrams  per  liter 

'  414  24     Effluent  limitations  fepfesentif-ig 
t'^e  degree  of  effluent  reduction  attainable 
Dy  trie  appiication  of  the  best  availaDie 
■echnoiogy  economically  achiei^abie  (BAT). 

Except  as  provided  in  40  i^FK  Uo  jO 
through  12^.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  B 


BAT  effluent  limitations ' 


Pollutant  or  pollutant  property 


Phenol  

bis  (2-ettiytriexyl)  phtfialate.. 

Acroiein « 

Ethylbenzene 

Vinyl  Chlonde 

Cadmium -«. 

Chromium „ «... 

Copper _„.. 

Lead — 

Cyanide 


'  All  units  are  micrograms  per  liter  A  dash  (— )  signifies  no 
limitation. 

§414  25    New  source  performance 
standards  (NSPSi 

Any  new  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  in  the  following 

table. 

Subpart  B 


Pollutant  or  poHutant  property 


Phenol 

t>is(2.eihylheKyt)  phthalate 

Acrolein 

Ethylt)eniene _ 


NSPS  effluent  limitations  ' 


Maximum 

for  any  1 

day 


SO 
100 
SO 

50 


Average  ol 

daily  values 

tor  4 
consecutive 
monitoririg 

days 


50 


Subpart  B— Continued 


'  All  units  except  pH.  BOOS  and  TSS  are  micrograms  per 
liter  BODS  and  TSS  are  milligrams  per  liter  A  dash  (— ) 
signifies  no  hmtatjon. 


Pollutant  or  pollutant  property 

Maximum 

tor  any  1 

day 

Maximum 

for  monthly 

average 

BODS 

49 
117 
(•) 

22 

TSS 

36 

dH                     

(') 

'  Within  the  range  of  60  to  90  at  an  t»nes. 


§414.26     Peri-ea'me-t  s*.3"ic,3' a^  'or 

e-l-i<;t'ng  SOiJ'CPS  -PSES/. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
(POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  B 


Pollutant  or  pollutant  property 


Vinyl  chlonde.. 

Acrolein 

Cyanide 

Lead 


Pretreatment  standards  tor 
existing  sources  ' 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  4 
consecutive 
monitonng 

days 


20 
20 


I  All  units  are  mcrograms  per  liter  A  dasl>  (— )  signifies  no 
limitation. 


§4'-ir" 

sou'ces 


PSN5: 


Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Subpart  B 


rdsfor 

new 

Pollutant  or  polluunt 
property 

Pretreatmenl  slanda 
sources 

Maximum 
tor  any  1 

Avaragaol 
daily  vakiae 

conaeculiva 

(nonilonng 

day* 

Vinyl  chlonde 

SO 
SO 

so 

40 

Acrol4*«n                  



20 

Lead _ 



20 

'  All  units  are  micrograms  per  Mar  A  dash  (— )  signifies  no 
limitation 


atpgory 


Subpart  C- 

—  r 

»  iC.S'iC 

S  414  i::      » 

jO', 

( ii  i.') '  i  1 '  ^ 

oxiaa-'O."  s, 

DC 

aiegor) 

description  ot  tl'ie 


The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers  that  include 
wastewater  from  the  oxidation  generic 
process. 

§  414.31    SpecJaTired  definitions. 
For  the  pu.f-^^L  v.;  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
414.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  "High  water-use"  means  a  plant  at 
which  wastewater  discharge  is  greater 
than  or  equal  to  0.2  gallon  per  pound  of 
total  daily  production. 

(c)  "Low  water-use"  means  a  plant  at 
which  wastewater  discharge  is  less  than 
0.2  gallon  per  pound  of  daily  production. 

(d)  "Daily  production"  means  the 
annual  production  divided  by  the 
number  of  operating  days  in  the  year. 
Production  shall  be  determined  for  each 
plant  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

§414.32     Effii-'P"^^  i"n'taf'0'is  'eD'p«.pnti"c 
the  degree  oi  e'^^uen;  rea.jction  a*;a-'"iafc-tr 
by  the  appiicaiio''  o'  t^-t  oes:  practicanie 
pollutant  cent.' o:  lecn.noioBi'  tB.PTj. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  Usted  in  the 
following  table. 

(a)  High  Water  Use. 


11864 


Federt 


If't'lStfT 


Vlonda\ 


iQf<<   ;  F'roposed  Rules 


Subpart  C<a) 


Poflutan!  (X  pollutant  property 


BPT  effkien!  timrtaWns  ' 

Ma^imufn  Maximum 

tor  any  1        tor  montfiiy 
day  j      average 


BO05 

TSS 

pH  


t06 
246 
(•) 


42 
84 
(') 


'  AN  units  except  pH  are  milligrams  per  Mer 
■'Aitt-ir  Itie  rar.ge  0<  6.0  to  9  0  at  ail  times. 

Low  Water  Use. 

Subpart  C(b) 


BPT  effluent  MWtations  ' 


PoUi  lani  or  poAutant  property 


Maumum         Manmum 
for  any  1        for  monthly 
dqi         '     •average 


BCD5.. 
TSS  ...- 
pH- 


:=::..] 


■  m  units  except  pH  are  iinlligranis  per  Mar. 
'  Witfwi  the  'ange  of  5  0  Id  9  0  al  all  ames. 


146 

58 

353 

120 

I 


§4'4  -.^  f'^L'xt  limitations  representing 
•ne  degree  of  effluent  reduction  ,3'tainable 
^v  the  application  of  t»-ie  bes  coi^venttonal 
poll'  '.r-:  zor-ot  isf-'-c  oqy  (BCT). 

La     .    ...  ^. -  40  CFR  125.30 

through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(a)  High  Water  Use. 

Subpart  C(a) 


H 


BCT  efAuent  hmtabonE  ' 


PoButanl  or  ponutart  property 


Maximum 

tor  any  1 

day 


Maxvnum 

tor  monthly 

average 


9005.. 

TSS 

St 


,06  I 
246  I 

n! 


42 
84 

(•) 


'  All  units  except  pH  are  milligrams  per  liter 
'Withm  Ihe  range  of  6.0  to  9  0  ai  an  times. 

(b)  Low  Water  Use. 

Subpart  C(b) 

■ ■ ■ 1 ■ 

'    BCT  Effluent  Umilalions' 


Pollutant  or  poUutant  property 


Majamum 

lor  any  1 

day 


MajniTHjm 

lor  monthty 

average 


BOO» 

TSS 

pH    


146  I 
353  I 

o! 

L 


58 

120 

O 


'  All  unKs  except  pH  are  milligrams  per  liter 
'Within  the  range  of  6  0  to  9  0  at  a«  times 


:  4  '4  3.J     Effluent  iirriitatlons  representing 
•ne  Degree  o*  ef  jent  'eduction  attainable 
3/  ff^e  applica'ior  z*  *.".«:  sest  a.=i,'ab-» 
tecriHOiogy  economicaUy  aCi'evaL-e    ■J4T). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 


subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  C 


Pollutant  or  poMutant  property 


2.  4  6-tncf>lorophenol 

2.cMoropherx)t 

2.  4-dichtoropfienol 

2.  4-diTTiethv1pfienol 

2-nitTOpherol 

4wiitrophenol 

2.  4.dinitropfiefX)l 

pentachlorophenol 

phenol — 

acenaphthene — 

1,  Z.  4  tnchtarobenzene 

1,  2dichlOfOt3enzene 

isopho.'one 


bis  (2  ettiyihexyl)  phttialale.. 

Oi-n-butyi  phthalale 

tjiethv'  pfthaiate 

dimelhyi  phthalale 

acenapnthylene 

tloure"e    

pfienanthrene 

benzene    

carbon  tetractiloride » 

1.  2^*chloroethane 

1,1,  1  tnchloroethane 

1.  1  dKjhloroethane _ 

1.  1.  2tnchlo(oethane 

chloroethane 

cNoioform 

1,  1  .dichloroethylena 

ethylbenzene 

methylene  cftkxide 

meihyle  cfitonde 

methyl  bromide 

dichlorobromomethane 

toluene 

tnchloreothylene 

antimony 

c3dmR>m « „ — 

cfwoftwjm  „ 

copper — 

lead 

mercury 

cyanide _ 


175 

75 

200 

50 

100 

500 

150 

100 

50 

50 

225 

250 

50 

350 

300 

275 

375 

SO 

50 

50 

125 

SO 

150 

50 

225 

75 

50 

75 

125 

275 

50 

50 

50 

SO 

225 

75 

780 

70 

190 

150 

70 

90 

210 

410 


75 
325 
100 

50 


125 
125 

150 
150 
125 
175 


75 
100 

125 

50 

SO 

75 

150 


125 
50 

370 
40 
90 
70 
40 
SO 

100 

180 


'  Al  units  are  irwa-ograms  per  liter  A  dash  (—1  signifies  no 
limitation 

§414.35    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  in  the  following 
table. 

Subpart  C 


NSPS  efllueni  limitations ' 

Poliuum  or  pdlutam  property 

Manmuni 
lor  any  1 

Average  ol 
daily  values 

lor  4 
ccniecutive 
nronnonng 

days 

2  4  6-tnchlorr3ptieool    

175 

75 

200 

100 

50 

2,  4-dichlcrophenol 

100 

Subpart  C — Continued 


Pollutant  or  pollutant  property 


NSPS  effluent  liimtalions  ' 


2  4-dimetfrylpf)enol 

2-nitropfienot - 

4-nitrophenot... 

2,  4  rtinrtrnpnenol 

penteohloropfienol 

ph.-iGl 

acenapMhene 

1.  2,  4  Irlchlorobenzene 

1.  2-dichiorobenzene 

isopfxjrone 

t)is(2-etriylhei<y!)  phthalale.. 

di-n-butyi  phthaiate 

diethyl  ohthalate 

dimethyl  phthaiate 

acenaphthylene 

Iluorene    - - 

phenanthrene — 

be07ene 

carbon  tetrachloride _ 

1.  2-dicnioroethane 

1.  1    1  tnchlorotthane 

1,  1  ^jlchloroethane 

1,1.  2  tnchloroettiane 

chioroemane 

chloroform 

1,  1 -dichloroeihylene 

elhylbenze.ne 

rrwthylene  chloride -. 

methyl  chloride 

methyl  bromide 

dichlorobronximethane 

toluene     

tnchloroethytene 

anlimony — 

cadmium — 

chromium 

copper . 

lead 

mercury _ 

rinc 

cyanide — ~.. 


Maximum 

lor  any  1 

day 


Average  o* 
daily  values 

for  4 
cor>secutive 
monitoring 

days 


SO 
100 

500 
150 

too 

50 

50 

225 

250 

50 

350 

300 

275 

375 

50 

50 

50 

125 

50 

150 

50 

225 

75 

50 

75 

125 

275 

SO 

50 

SO 

50 

225 

75 

780 

70 

190 

150 

70 

90 

210 

410 


75 
325 
100 

50 


125 
125 

150 
150 
125 
175 


75 

too 

126 
50 

SO 

75 

150 


125 
50 

370 
40 
90 
70 
40 
SO 

100 

180 


Pollutant  or  poilulant  property 


High  Water  Use: 

BOD- 

TSS 

pH 

Low  Water  Use 

BOD" 

TSS 

pH 


Maximum 

for  monthly 

average 


42 
84 

(=) 

,58 
120 

(') 


'  AH  units  except  pH.  BOD  *  and  TSS  are  micrograms  per 
liter    BOD     and  TSS  are  milligtams  per  liter    A  dash  (— ) 

signifies  rio  hmitaliC'n. 
:  Within  the  range  of  6  0  to  9  0  at  ad  times 


§  414,36    P'etreatment  standards  tor 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owaied  treatment  works 
{POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 


UMI 
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llBbS 


SuePAfiT  c 


Prelreatmeni  standarfls  tor 
ewsting  sources  ' 

PoUutam  Of  potlulant  property 

Maximutn 

for  any  1 

day 

Average  of 
daily  values 

for  4 
consecutive 
mooitonng 

days 

175 
75 

200 
50 

100 

500 

150 
50 

375 
50 
SO 
SO 

150 
50 
50 

190 
90 

100 
50 
100 

2-«hlOfophenol. „. 

2.4-<jlcNofopheool 

2-ni1raphenol , 

75 
325 

2.4-<iinitropheno(. 

isophorone 

dimettiyt  pWhalale 

100 
175 

acenapMhyiene 

Hi.i0r9ne _ 

cMoroethane 

100 

nwttiyi  brofnide ^ 

otwormum „ 

mercury .j^.... 

90 
50 

Peroxidation 
Acid  Cleava^ 
Condensation 
Isomerization 
Esterifi  cation 
Hydroacetylation 


'Alt  units  are  micrograms  per  Mef  A  dash  (— )  signffies  no 
iimitalion. 


sources  iPSN'St. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 

Subpart  C 


Pollutsnt  01  podulani  property 


2,4,B-tiichtotoph8nol- 

2-chlorophenol 

2.4-dichtorophenol 

2,4-dimettiyipH«not 

2-n(tropheno( 

4-oitrophenot 

2.4-dinitrop»ieno( 

tsophorone 

dimettiyl  pntfwiiale 

acenapfittiylene 

fluorene 

ptienanttwene 

1 ,2-dictik)roethane 

cnloroelhane 

n-pthyl  bromide 

ct^romium « 

mercury „ 


Pretreatment  standards  for 
new  sources' 


Maximum 

for  any  1 

day 


175 
75 

200 
50 

100 

500 

150 
50 

375 
50 
SO 
SO 

ISO 
,  50 
-  50 

190 
90 


Average  of 
daily  vaiues 

for  4 
consecutive 
monitonng 

days 


100 
50 

too 

75 
325 

too 

175 


100 


90 
SO 


'  All  units  are  micrograms  per  Wei   A  dash  (— )  signifies  no 
limitation 


Subpart  D— Type  I  Subcategory 

§414.40    Applicability;  description  of  Type 
I  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers  that  include 
wastewater  from  any  of  the  following 
("Type  I")  generic  processes  but  not 
from  tnc  cxid.ition  generic  process. 


Hydration 

Alkoxylation 

Hydrolysis 

Carbonylation 

Hydroge  nation 

Neutralizatior 


4U„41 


Speclatizec  aefmitic-i 
For  the  purpose  of  this  subpart: 
Except  as  provided  in  40  CFR  §  414.10(e) 
the  general  definitions,  abbreviations, 
and  methods  of  analysis  set  forth  in  40 
CFR  Part  401  shall  apply  to  this  subpart 

§414  42     E,f*!ue'-*  iimitattor's  rep  «:.se"!"ic 
the  oegree  of  efftuert  '•eduction  attamatue 
by  tne  aociication  c'  the  best  practicable 
poiiutant  control  tecanotogy  (BPT 

r  \.  .->:  ds  {;■  :.  ..  jJ  .u  ••_  .^:  :-.  _.:5.30 
through  125.32,  any  exisMng  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  0 


BPT  effluent  limitslion  ' 

Pollutant  ot  poUutani  pKveny 

Manmum 

tetany  1 

day 

Maximuni 

for  monthly 

aven«* 

eOD5 

100 

137 

(1 

40 

TSS 

pH                                  

47 

'  AD  units  except  pH  are  mMgrams  per  liter 
'  Within  the  range  of60to80aiali  times 


§414  43  fluent  -r^iitattons  represenf^'^g 
the  degree  o«  eft'uent  reduction  attainaO'" 
tiv  ttie  appNcation  o'  f*ie  best  conver'tiona 
poitutant  contio"  tecrtnoiogy  (BCT). 

L\^L.y[  as  p;;, ,  .>.t:d  .n  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  D 


BCT  effluent  limitation  ' 

Pollutant  or  poKutant  pn>perly 

« 

Maximum 

tar  any  1 

day 

Maximum 

tor  monlMy 

average 

anas 

100 

137 

(1 

40 

TSS 

47 

pH _ 

(1| 

'  All  units  excefM  pH  an  mlligiain»  per  Mer. 
■'  VV'thir  th€  iang<>  ot  6  f '  tr  6^0  at  all  nmes 


§414.44     L-'>.e    I 
the  degrep  c!  e'f 
by  the  appi  ta^o- 
technology  ecc"c 

Except  dfc  ,     ■ 
through  125.  j.- 

subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 


-  J-.  .::p,s  -epresenting 
rei...=c!ic-i  attainable 

'-'■f  bf-s!  available 
<;iiy  achiev  at  i   'BAT) 

,  in  40  U-K  125.30 
xisting  point  source 


wastewater  flow  subx  1 1  !i  tms  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  D 


Pollutant  or  pollutant  properly 


2.«.6-tnchlorapheno(- 

2-cftlorophenol _ 

2.4.dichlorophenal 

2.4<limethylpr)enol 

2^i(tropnenol 

4h 


2.4.dinitrapher)ol.. 
pentacTitorophenol .. 

phervjl  

■canaphthene.. 

1 .2.4-tnchlorobenzana .. 

1 .2-dict)lorobenzane 

isoptwrone 


b<s(2-ethylhexy0  phthalata 

di-n-butyi  phtriaiaie 

diethyl  phthaiate 

dimettiyl  phthaiate 

acenaphifiytena. 
Ituorene 
phenantfvene . 

benzene ___ 

caft>on  tetrachlodda 

1 .2-dichlofoethane 

1 . 1 . 1  -  Inchioroettiana  _ 

t ,  1  .dKrhloroettiana 

1 .1 .2'tnchloroethan«_.. 

ctnoroethane 

chloroform _ 

1 . 1 -dichloroethytane  ._ 

ethylbenzene 

methylene  chloride 

methyl  chloride 

methyl  bromide 

dichlorobromomett 

toluene 

tnchkxoetfiylene.. 

antimony __. 

cadmium __. 

chromium 

copper _„ 

lead 

mercuty 

one 

cyanide 


BAT 


176 

75 

200 

60 

MO 

SOD 

t60 

WO 

90 

90 

225 

250 

SO 

8S0 

300 

zn 

S7S 
SO 
90 
60 

IIS 
BO 

«S0 
60 

225 
76 
SO 
75 

126 

r76 
SO 
90 
SO 
90 

226 
76 

TW 
70 

WO 

«go 

70 

90 

210 

410 


100 

50 

100 

76 
326 

100 
50 


125 
126 

190 
190 
125 
176 


75 

100 

125 
90 

50 

75 

160 


125 
50 

370 
40 
90 
70 
40 
SO 

100 

180 


'  AH  units  are  micrograma  per 
hmitation 


Mar  A  daah  (— )  svuftas  no 


■"■■.ance 


§4144-       ►,!  e  'tt,  s  c  „  ■  ^  f  •   ,; 

Standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  in  the  followmg 
table. 

Subpart  D 


Pollutant  or  pollutant  property 


2  4.6-tnchlorophenol.. 

2-chloropfierv3l    

2,4.dichlorQpha(vil 

2.4-dimethylphenol..._ 
2wiitroplienol . . 

4.r)iirophanol 

2,4.(knitroptMnol.. 


NSPSeHluanl  hmrtalnni ' 


Average  of 

daily  values 

tor4 

consecutwa 

mooMonng 

days 


176 
75 

aoo 

60 
100 

aoo 

160 


too 

SO 
100 

75 
325 

100 


VOL 


11866 
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Subpart  D — Continued 


Pokilanl  or  poftjtant  properly 


ce-^tacMoropfwnol 

prterot 

acenaprilhene 

1  2.4-lnc»Horo<*eraene 

1  2-*c«ofOt)efaene _ 

sopoxooe      — 

be(2-eo»«tne<Yy()  p^thal■le., 
dMvoutyi  pJitnalte 

dwoiyi  pfitnaiate 

i^melhyt  pnthal«le — 

acanapfUftyterw 

tluorere  

PhenanWerw - 

berxene         

cartKXi  tetracrtonoe — 

1 .2-<*c'iiofoei)Tane  

1  i.i.tnc»Koroe«iane 

1  \ -dKKtomeOvne 

1  1  j?-inefttoro«hane 

chloroe««oe 

cnokxotofr.i _ - 

!  1 -<*ct*)f  o«tt<y««n» 

efiyfceraene 

■■^(rviene  crtoo* 

-vjr-y  ;Noriae._ 

me^^y1  Dftx»i>de 

(tctitofoOrrx-nofneflTane. 

toluene 
tnctnoroelhytena 


NSPS  eMuent  imMatons  < 


maximum 

tor  any  1 

day 


100 

50 

SO 

22S 

250 

90 

350 

300 

275 

37S 

90 

50 

50 

125 

50 

ISO 

90 

225 

75 

50 

75 

125 

275 

50 

50 

50 

SO 

225 

75 

780 

70 

190 

150 

70 

90 

210 

410 


Average  of 
doityvalues 

oo(«seculn« 

inonWonng 

days 


SO 


125 

125 

150 
ISO 
125 
175 


75 
100 

12S 

50 

50 

75 

150 


■  A(  inis  eiccspt  oH  B005  and  TSS  are  tncrogranw  per 
Mer  B005  and  TSS  are  m*igram»  per  Wer  A  dash  (— ) 
aignftoa  no  inwation 


;  414  46     Pretreai^er^t  staf-'da'^s  '"sr 
existing  sources   PSES). 

txcept  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  pubhcly  owned  treatment  works 
(POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES).  i 

Subpart  D 


(■otuHnl  or  poMant  property 


2.4.6-lncfilorophenol 

2<Morop»ieool 

2.4.4tcNoraphena( 

2  4.<laneOiylplienol 

>  r^wjor^xvk 


Maximum 

tor  any  t 
day 





175 
75 

200 
SO 

too 


Subpart  D — Continued 


Pollutant  or  poHutant  property 


4.n(trophenol — 

2,4-dinitropherol 

laophorone 

dRTietMyt  phtnalale.-. 

acenaphthylene 

flourene — 

pneoanttvene 

1 ,2K*chtoroethane ... 

ctitofoethane 

methyt  bromido 

chromium _ — 

mercury 


Pretrealmeni  standards  tor 
exiswtg  soufoes  ' 


Average  of 
dany  vatoes 

for  4 

consecutive 

laoriloring 

days 


Pretreatment  standartls  for 
existing  sources  ' 


Maximum 

tor  any  1 

day 


500 

ISO 
50 

375 
SO 
SO 
SO 

15b 
50 
50 

190 
90 


175 


100 


90 
50 


'  AD  units  are  micrograms  per  Mer  A  dash  (— )  signiSes  no 

limrtalion- 


§  414.47    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 

Subpart  D 


Except  as  provided  in  40  CFR 
414.10(e)  the  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  40  CFR  Part  401  shall  apply 
lO  this  subpart. 

6  4  ■  4  -.2     f:'^'  p^t  iif-'i?ations  rer-ese-''!' ic 
the  decree  ■■•  C'  o<^"'  rea^-l-on  a*i:ii  i'??;.'' 
by  the  appiica?  o-  c'  '.^■f  :  es*  practicable 
pollutant  control  tccnnc  og,  iBPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

Subpart  E 


PoHutant  or  poflutam  property 


2.4.&.|richtorophenol 
2^*lorophenol 
2.4  dKhtorophend 
2.4  dimethyipherxjt 

2-nrtropheno( -... 

4-nitropher\ol 

2,4-dinitrophenol.. 
isoplxxone 
dimethyl  phthalate 
acer^aphttiytene 

fluorene 

phenanthrene 
1 .2KlK;htoroethane 
cnioroethana 
methyl  broMida.. 
chromium 
mercury.... 


100 
50 

100 

75 


'  All  units  are  micrograms  per  IHer  A  dash  (— )  signifies  no 

ImWation 


Subpart  E— Other  Discharges 
Subcategory 

§  41 4.50    Appltcabrtity;  description  of  other 
discharges  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers  that  are  not 
subject  to  subparts  B.  C  and  D  of  this 
part. 

§  414.51    Specialized  definitions. 
For  the  purpose  of  this  subpart: 


BPT  effluent  limrtations  ' 

Pollutant  or  pollutant  property 

Maximum 

lor  any  1 

day 

Maximum 

tor  monthly 

average 

BOD5 - 

TSS -.. 

pH - - — 

69 

115 

O 

28 
39 
O 

'  All  units  except  pH  are  millfgrams  per  liter. 
'Within  the  range  of  6  0  to  9  0  at  all  times. 


§  414.53  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  hsted  in  the 
following  table. 

Subpart  E 


I    BCT  effluent  limitations  ' 


_         PoHutant  or  pollutant  property 


Maximum         Maximum 
lor  any  I        lor  moniti^r 
day  average 


'  All  units  except  pH  are  miltigfams  per  liter. 
'Within  the  range  ot  6  0  to  9  0  at  all  times 


§414.54     Effluent  limitatio-s    PDre5e-'"^-5 
the  degree  of  effluent   e^i    :?  c-r  a-  v    =!t3'<= 
by  the  application  o*  t"e  eesi  a..!  .at-e 
technology  econofTiicaiiy  acriitxa.'sie  iBAT). 

Except  as  provided  in  40  CFR  §  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 


UMI 


FediTjl   Kcyister 


4a.  No. 


M^r.aay,  March  21,  1983  /  Proposed  Rules 


.  nti 


Subpart  E 


Subpart  E— Continued 


Subpart  E 


Pollutant  Of  polhitant  ptoperty 


BAT  effluent  limitations  ' 


Maximum 

for  any  1 

day 


2,4.6-tnchlofophenol 

2<ti[ofophenol 

Z.^^Jichlofophend 

2.4^jimetnylpnenol 

2-nitrophefX)l 

4-nftroprienol 

2.4-dinitrophenol 

pentacriioiophenol 

phenol 

acenaphtfiene 

1,2,4-trichl0'06enzene 

1 ,2-dicrnofobenzene 

isoptx;rone     

bis(2.ethyl^e«Y)  phthalate.. 

di-n-butyl  phrhalate 

diethyl  phtha.ate 

dimethyl  phthaiate- 

acenaphthyiene 

fluorene 

phenanthtene 

benzene 

carbon  tetrachloride 

1 -2-dichloroetnane 

1.1.1-triChioroelhane 

1,l-c!:ch!ofoeihane. 

1.1.2-trichioioetfiane 

chloroethane 

chloroform 

1.1-dichloroethylene 

ethylt)enzene 

methylene  chloride 

methyl  chlonde 

methyl  bromide 

dichiofobromometfiane 

toluene 

tnchloroethylene 

antimony 

cadmium 

chromium 

copper 

lead 

mercury 

zinc 

cyanide 


175 

75 

200 

50 

100 

500 

150 

100 

SO 

SO 

225 

250 

50 

350 

300 

275 

375 

SO 

50 

50 

125 

SO 

150 

50 

225 

75 

50 

75 

125 

275 

50 

SO 

50 

SO 

225 

75 

780 

70 

190 

ISO 

70 

90 

210 

410 


Average  of 
daily  values 

tor  4 
consecutive 
monitonng 

days 


100 

50 

100 

75 
325 
100 

50 


125 
125 

150 
150 
125 
175 


75 

100 

125 
50 

50 

75 

150 


125 
50 

370 
40 
90 
70 
40 
50 

100 

ISO 


'  Ail  units  are  micrograms  per  liter  A  dash  (— )  signifies  no 
limitation 

§414.6S     Nei-   source  performance 
standaros  Sv-S). 

Any  new  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  in  the  following 
table. 

Subpart  E 


NSPS  effluent  limitations  ' 

Pollutant  or  poliutani  properly 

Maximum 
for  any  1 

day 

Average  of 
daily  values 

tor  4 
consecutive 
monitonng 

days 

2  4  6-tnchloropr:eno!      

175 
75 

100 

2-chlorophenol  

50 

Pollutant  or  ponu'^anl  property 


2,4-dichlorophenol ..; _... 

2.4-dimethylphenoi 

2-nitropher>ol _ 

4.nitrophenol 

2.4-dinitrophenol _ „.. 

pentachloropfienol _ 

phenol 

acenaphthene 

1 .2.4-tnchtorotDenzene 

1 ,2-dichlorobenzene 

isophorone 

bis(2.ehlhylhexyt  phthaiate.. 

di-n-butyl  phthaiate..- „. 

diethyl  phttiaiate 

dimethyl  phthaiate 

acenaphthylene 

fluorene „ 

ptienanthrene 

benzene „.... 

carbon  tetrachloride 

1 .2-dictUoroett;an€  

1 .1 ,1  -tnchloroetfiane 

1.1-dichloroethane 

1 , 1 .2-tricnioroethane 

chloroethane 

chloroform 

1 , 1  -dichloroethylene 

ethyltienzene 

methylene  chlonde -. 

methyl  chloride 

methyl  bromide 

dichlorobromomettiane 

toluene 

trichloroetfiylene 

antimony _ „ 

cadmium „ 

chromium 

copper 

lead 

mercury „. 

zinc 

cyanide 


Pollutant  or  pollutant  property 


BOD5 
TSS... 
PH 


NSPS  efflueni  limitations  ' 


Maximum 

tor  any  1 

•lay 


200 

50 

100 

SCO 

ISO 
100 

so 
so 

225 

250 

SO 

350 

300 

275 

375 

50 

50 

SO 

125 

SO 

150 

SO 

225 

75 

SO 

75 

125 

275 

50 

SO 

50 

50 

225 

75 

780 

70 

190 

150 

70 

90 

210 

410 


Maximum 

for  any  1 

day 


115 


Average  ol 
daily  values 

for  4 
consecutive 
monitoring 

days 


too 

75 
325 

too 

50 


125 
125 

150 
150 
125 
175 


75 
100 

125 

50 

50 

75 

150 


125 
50 

370 
40 
90 
70 
40 
50 

100 

180 


Maximum 

for  monthly 

average 


28 
39 
(') 


'  All  units  except  pH,  BOD5  and  TSS  are  micrograms  per 
liter  BODS  and  TSS  are  milligrarris  per  liter  A  dash  (— ) 
signifies  no  limitation 

'  With:n  the  range  ot  6  0  to  9  0  al  all  times 


§  414  Sd     pterreatr-"'--!  standards  for 
existing  -^o^rcps  iPSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
(POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES); 


Pollutant  or  pollutant  property 


2.4.6-tnctilorophenol 

2.chlorophenol 

2.4^jichlorophenol 

2.4-din>ethylphenol 

2-nitrophenot _. 

4-nitrophenol 

2,4.<linitropherK5l 

isophorone 

dimethyl  phthaiate ™__ 

acenaphthylene 

fluorene 

phenanlhrene 

1 ,2-dichloroethane 

chloroettiane 

nuethyl  bromide 

chromium 

mercury 


Pretreatmeni  standards  tor 
existing  sources ' 


Maxiniuni 
tetany  l 


175 

75 

200 

SO 
100 
500 

150 
50 

375 
SO 

so 

SO 
150 

SO 

50 
190 

90 


Average  o< 
daily  values 

for4 
consecutive 
monitonng 

Of 


too 

SO 

too 

75 
325 

100 


90 
50 


'All  units  are  micrograms  per  liter.  A  dash  (— )  signifies  no 

limitations. 


§  414.57    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

Subpart  E 


Prair— Imont  Standards  tor 

New  Sources' 


Pollutant  or  pollutant  property 


2.4.8-trichlorophenoi 

2<hlorophenol 

2.4.dichlorophenol ... 
2.4.dimethylpfwno( 
2^iitrophenol    .. 
4-nitroptwnol...... 

2.4-dinitrophenol 

isophorone 

diiTiethyl  phthaiate. 
acenaphthylene 

fluorene 

ptienanthrene 
1 .2-dichlofoethana 

chloroethane 

methyl  bromide 

chromium 

mercury 


'  All  units  are  micrograms  per  titer  A  dash  (— )  signilies  no 
limitation. 
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Motor  Vehicles;  Emission  Cort'oi 
System  Performance  Warranty  Short 
Tests;  Additional  Short  Tests  and 
Other  Amendments 

agency:  Environinental  Protection 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
dr^^T.d  the  Emission  Control  System 
Performance  Warranty  Short  Tests  as 
provided  in  Section  207(b)  of  the  Clean 
Air  Act,  42  U.S.C.  7541(b),  and  as 
established  May  22, 1980  (45  FR  34802). 

Under  a  provision  contained  in  the 
existing  short  test  regulations  (40  CFR 
85.2211).  Ford  Motor  Co.  has  requested 
that  the  Administrator  approve  an 
dltemative  short  test  procedure  for  its 
1981  and  later  model  year  vehicles.  This 
Notice  proposes  to  approve  the 
alternative  short  test  procedure 
requested  by  Ford.  This  test  procedure 
IS  also  proposed  for  non-Ford  vehicles 
as  an  optional  test. 

Secondly,  this  action  also  proposes  to 
establish  a  variation  of  an  exis.tixig  short 
test  for  use  with  the  warranty:  tj^e  2500 
rpm/Idle  Test. 

Thirdly,  this  action  proposes  to 
establish  a  process  States  and  other 
Inspection/Maintenance  (I/M) 
authorities  can  use  to  gain  EPA  approval 
for  certain  quality  control  procedures 
which  are  different  but  equally  or  more 
effective  than  the  procedures  now 
specified  in  the  short  test  regulations. 

Lastly,  this  action  proposes  to  make 
specific  the  total  error  limit  for 
inspection  analyzers.  Adjustments  are 
required  if  the  sum  of  the  leak  plus 
electronic  errors  of  an  instrument 

DATES;  There  will  be  a  60  day  public 

jr  ment  period  following  publication  of 
t.'.is  .Notice  in  the  Federal  Register  for 
the  proposed  rules.  Any  requests  for  a 
public  hearing  should  be  submitted 
w'thin  10  days  of  publication. 
AOORESSES:  Comments  should  be 
submitted  (4  copies  if  possible)  to 
Central  Docket  Section  {A-130), 
Environmental  Protection  Agency.  Attn: 
Docket  No.  A-81^10,  401  M  Street  SW., 
Washington,  DC.  20460.  In  addition,  the 
dockets  of  the  original  emission 
performance  warranty  rulemaking,  Nos. 
EN-79-6  and  EN-79-8,  are  hereby 
incorporated  by  reference  into  this 
docket.  The  docket  is  located  in  the  U.S. 
EPA  Central  Docket  Section,  West 


Tower  Lobby.  Gallery  I.  401  M  St.  SW., 
Washington.  D.C.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays.  As  provided  in  40  CFR  Part  2, 
EPA  may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  iNf-0«Mfl-   ON  CONTACT: 

Phil  Lorang,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  telephone:  (313)  668-4374. 
SUPPLEMENTARY  INFORMATION:  Section 
207(b)  of  the  Clean  Air  Act  as  amended. 
42  U.S.C.  7541(b).  requires  the 
Administrator  to  establish  testing 
procedures  to  be  used  for  determining 
in-use  vehicle  compliance  with  emission 
standards  if  the  Administrator 
determines  that  the  procedures  are  in 
accordance  with  good  engineering 
practices  and  are  reasonably  capable  of 
being  correlated  with  the  certification 
test  (Federal  Test  Procedure  (FTP)).  The 
Administrator  also  is  required  to 
prescribe  regulations  requiring 
manufacturers  to  warrant  their  vehicles' 
emission  control  systems  when  the 
Administrator  determines  that  the 
facilities  and  equipment  needed  to 
perform  the  test  procedures  are 
available.  On  May  22. 1980.  the 
Administrator  made  the  necessary 
findings  and  established  three  such 
testing  procedures,  or  "short  tests"  (45 
FR  34802),  and  promulgated  the 
emissions  performance  warranty 
regulations  (45  FR  34829).  The  three 
short  tests  are  called  the  Idle  Test,  the 
Two  Speed  Idle  Test  and  the  Loaded 
Test.  These  short  tests  are  to  be  used  in 
State  or  local  vehicle  Inspection/ 
Maintenance  (I/M)  programs,  and  the 
performance  warranty  covers  any  1981 
or  later  light-duty  vehicle  or  light-duty 
truck  owner  subject  to  any  sanction  for 
failing  an  approved  short  test  for  the 
vehicle's  statutory  useful  life  of  5  years 
or  50.000  miles  if  the  vehicle  was 
maintained  in  accordance  with  the 
manufacturer's  instructions. 

I.  Proposal  To  Approve  an  Alternative 
Short  Test  in  Response  To  Ford  Petition 

A.  Basis  for  the  Proposal.  Under 
§  85.2211  of  40  CFR.  Ford  Motor 
Company  has  requested  that  the 
Administrator  promulgate  an  alternative 
short  test  for  Ford  vehicles.  The  basis 
for  this  request  is  that  a  high  percentage 
of  certain  1981  and  later  Ford  vehicles 
will  incorrectly  fail  the  existing  Idle  Test 
and  Two  Speed  Idle  Test  if  they  idle  too 
long  prior  to  testing.  The  existing  tests  in 
question  place  no  limitation  on  how  long 
a  vehicle  may  idle  before  the  test.  These 
incorrect  failures  are  the  result  of  a 
design  feature  in  the  air  pump  control 


system  which  routes  air  from  the  air 
pump  (secondary  air)  to  the  atmosphere 
instead  of  the  exhaust  stream  after  60- 
120  seconds  at  idle.  This  can  result  in  an 
increase  in  idle  HC  and  CO  emissions 
that  may  cause  the  vehicles  to  fail  the 
short  tests  even  though  the  same 
vehicles  would  pass  the  Federal  Test 
Procedure  (FTP),  which  does  not  include 
extended  idle  periods  greater  than  those 
found  during  normal  driving  cycles. 

Not  all  Ford  vehicles  display  the  same 
sensitivity  (increase  in  idle  HC  and  CO 
emissions)  to  the  loss  of  secondary  air. 
In  addition,  some  but  not  all  of  these 
Ford  vehicles  reroute  secondary  air  to 
the  exhaust  with  2500  rpm 
preconditioning,  which  allows  them  to 
be  tested  properly  with  the  Two-Speed 
Idle  Test  and  with  the  Idle  Test  with 
optional  2500  rpm  preconditioning. 
However,  EPA  believes  that  enough 
Ford  vehicles  are  sensitive  and  enough 
carmot  reroute  air  to  the  exhaust  with 
2500  rpm  preconditioning  to  warrant 
some  action  to  prevent  a 
disproportionate  number  of  incorrect 
failures  on  Ford  vehicles.  Although  one 
alternative  would  be  to  require  1/M 
programs  to  limit  the  amount  of  idling 
prior  to  testing  to  no  more  than  60 
seconds,  most  programs  could  not 
effectively  control  the  amount  of  vehicle 
idling  that  occurs  immediately  prior  to 
testing.  Providing  an  alternate  test  that 
ensures  that  the  secondary  air  is  routed 
to  the  exhaust  at  the  time  of  measuring 
the  pollutant  concentrations  is  the  most 
efficient  m^ans  to  correct  this  situation. 
Since  Ford's  unique  air  control  system 
can  result  in  a  higher  short  test  failure 
rate  than  that  assumed  by  EPA  when  it 
established  the  short  tests.  Ford  is 
entitled  to  relief  under  §  85.2211. 

EPA  has  authority  under  40  CFR 
86.077-2(b)  to  deny  vehicle  certification 
if  an  auxiliary  emission  control  device 
that  reduces  the  effectiveness  of  the 
emission  control  system  under  normal 
operating  conditions  is  used,  unless  its 
use  is  justified  to  prevent  damage  or 
accident.  EPA  has  approved 
certification  of  vehicles  with  this  air 
control  system  on  the  basis  that  it  was 
necessary  to  prevent  the  catalyst  froqj 
overheating.  Basing  design  of  a  system 
on  catalyst  protection  is  commendable. 
Nevertheless,  because  of  the  potential 
emissions  effect.  EPA  plans  to  explore 
with  Ford  whether  the  continued  use  of 
this  system  is  necessary,  whether  there 
are  any  alternative  systems  which  can 
accomplish  the  same  purpose  without 
any  adverse  effect  on  idle  emissions,  or 
whether  the  frequency  of  occurrence  in 
normal  urban  driving  of  prolonged  idle 
is  so  infrequent  and  the  emission 
increase  small  enough  to  result  in  an 
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insignificant  effect  on  emissions  during 
urban  driving. 

The  correspondence  between  EPA 
and  Ford  on  this  alternate  short  test  is 
available  in  the  docket.  Also  in  the 
docket  is  a  report  entitled  "Technical 
Appendix  to  Federal  Register  Notice  of 
Proposed  Rulemaking:  Alternative 
Emissions  Peformance  Warranty  Short 
Test  for  Ford  Vehicles;  2500  RPM/Idle 
Test."  This  report  contains  extensive 
discussions  on  the  causes  of  the 
problems  which  Ford  vehicles  may 
experience  on  the  current  short  tests, 
plus  all  EPA  and  Ford  data  that  are 
relevant  to  the  problem.  Copies  of  this 
report  may  also  be  obtained  from  the 
Information  Contact  listed  at  the 
beginning  of  these  proposed  rules. 
Overall,  EPA  believes  that  the  technical 
justification  for  Ford's  request  is  valid 
for  at  least  some  Ford  engine  families 
and  may  be  valid  for  others,  and  that  the 
test  requested  by  Ford  should  therefore 
be  proposed. 

EPA  also  believes  that  the  short  test 
proposed  for  Ford  vehicles  meets  the 
statutory  criteria  of  being  "available, 
*  *  *  in  accordance  with  good 
engineering  practices,  and  *  '  *  is 
jedsonably  capable  of  being  correlated 
with  (certification  tests)"  (45  FR  34802 
column  3).  Furthermore,  the  test 
proposed  for  Ford  results  in  similar  air 
quality  benefits  as  the  currently 
approved  short  tests.  These  items  are 
discussed  further  in  the  Technical 
Appendix  to  this  document  which  is 
available  from  the  Information  Contact 
hsted  at  the  beginning  of  this  action,  and 
is  also  available  from  the  docket. 

B.  Ford's  Proposed  Short  Test 
Procedure.  Ford  has  requested  that  the 
following  procedure  be  required  for  all 
Ford  vehicles.  The  short  test  procedure 
involves  three  steps:  first,  the  ignition  is 
turned  off;  second,  the  vehicle  is 
restarted  and  the  engine  is  operated  at 
2500  rpm  ±300  rpm  for  30  seconds;  '  and 
third,  the  vehicle  is  returned  to  idle  and 
idle  emissions  are  measured  within  30 
seconds.  This  will  hereinafter  be 
referred  to  as  the  Engine  Restart  Idle 
Test. 

Ford  has  not  requested  different 
standards  for  the  Engine  Restart  Idle 
Test;  therefore,  the  Engine  Restart  Idle 
Test  is  proposed  with  standards  of  1.2% 
CO  and  220  ppm  HC  (as  hexane).  These 
are  the  same  standards  as  those  for  the 
Idle  Test  and  the  Loaded  Test. 

C.  Proposed  Action.  Although  EPA 
first  considered  making  the  alternative 
short  test  applicable  to  only  those  1981 
and  later  Ford  vehicles  that  have 


'  Ford  originally  requested  a  90-100  second  period 
of  2500  rpm  operation  following  restart,  but  later 
requested  that  this  be  shortened  to  30  seconds. 


problems  with  the  current  short  tests, 
and  then  considered  making  the 
alternative  test  applicable  to  only  all 
1981  and  later  Ford  vehicles,  EPA  is 
proposing  the  Engine  Restart  Idle  Test 
as  an  approved  test  for  all  1981  and 
later  vehicles.  Reasons  why  this  action 
was  chosen  are  discussed  in  Section  F — 
"Alternatives  Not  Proposed"  and  in  the 
Technical  Appendix.  There  appears  to 
be  no  technical  reason  why  the  Engine 
Restart  Idle  Test  would  adversely  affect 
the  short  test  results  for  non-Ford 
vehicles.  EPA  wishes  to  protect  other 
auto  manufacturers'  rights,  and 
therefore  invites  comment  as  to  whether 
making  this  test  applicable  for  all 
vehicles  would  adversely  affect  any 
manufacturer.  Comments  should  be 
specific  as  to  how  and  why  short  test 
emissions  might  increase  with  the 
Engine  Restart  Idle  Test.  Also.  EPA 
invites  comment  on  whether  the  action 
of  proposing  the  alternative  test  for  all 
1981  and  later  vehicles  is  in  fact  needed 
or  desired  by  I/M  administrators  to 
make  I/M  programs  more  practical  to 
administer. 

D  Effects  of  Proposed  Action  on 
Inspection  and  Maintenance  Programs. 
By  proposing  that  the  Engine  Restart 
Idle  Test  be  approved  for  all  vehicles, 
States  and  localities  implementing  I/M 
could  choose  the  least  burdensome 
method  of  obtaining  warranty  coverage 
for  Ford  vehicles.  Any  one  of  six  options 
which  would  be  created  if  EPA  takes  the 
proposed  action  could  be  used:  (1) 
Implement  the  Engine  Restart  Idle  Test 
for  all  vehicles  regardless  of  model  year 
or  manufacturer;  (2)  implement  the 
Engine  Restart  Idle  Test  for  all  Ford 
vehicles  regardless  of  model  year,  (3) 
implement  the  Engine  Restart  Idle  Test 
for  all  1981  and  later  vehicles;  (4) 
implement  the  Engine  Restart  Idle  Test 
only  for  1981  and  later  Ford  vehicles;  (5) 
implement  the  Engine  Restart  Idle  Test 
only  for  Ford  vehicles,  regardless  of 
m.odel  year,  which  have  failed  another 
warranty  test  implemented  for  all  other 
vehicles  (such  as  the  Idle  Test);  (S) 
implement  the  Engine  Restart  Idle  Test 
only  for  1981  and  later  Ford  vehicles 
which  have  failed  another  warranty  test 
implemented  for  all  other  vehicles.  Of 
r.ourse,  in  all  cases  the  Emissions 
Performance  Warranty  extends  only  to 
1981  and  later  model  year  vehicles. 

Under  the  first  option,  I/M  programs 
could  implement  the  Engine  Restart  Idle 
Test  for  all  vehicles.  Some  I/M 
programs,  particularly  decentralized 
ones,  might  want  to  do  this  so  as  to 
reduce  the  number  of  short  tests  an 
inspector  must  learn.  Centralized 
programs  are  concerned  with  obtaining 
the  highest  throughput  in  their  facilities. 


The  Engine  Restart  Idle  Test  requires 
slightly  more  time  to  complete  than 
some  of  the  other  warranty  short  tests 
(i.e.,  the  Idle  Test)  that  might  be  selected 
by  centralized  programs;  therefore, 
centralized  programs  might  select  one  of 
the  other  options. 

Under  the  second,  third,  and  fourth 
options,  I/M  programs  could  implement 
the  Engine  Restart  Idle  Test  for  the 
certain  specified  vehicles,  and  have  a 
separate  test  for  other  vehicles. 
Decentralized  program  inspectors  would 
have  to  learn  two  short  tests. 
Centralized  programs  would  have  a  time 
savings  over  the  situation  in  which  the 
Engine  Restart  Idle  Test  were 
implemented  for  all  vehicles,  regardless 
of  model  year.  However,  all  inspectors 
would  have  to  learn  to  discern  one  type 
of  vehicle  from  the  other,  based  on 
model  year  and/or  manufacturer. 

Model  year  indentification  could  be 
accomplished  by  the  inspector 
examining  the  vehicle  registration  card, 
the  Vehicle  Identification  Number  (VIN). 
or  the  emission  control  label  in  the 
engine  compartment.  Most  States 
require  the  owner  of  a  vehicle  to  have 
the  registration  card  in  the  vehicle  when 
the  vehicle  is  driven.  The  VLN  is  printed 
on  a  tag  in  the  upper  left-hand  comer  of 
the  dash,  above  the  instrument  panel, 
and  csn  be  easily  sighted  through  the 
windshield.  The  emission  control  labia 
is  usually  affixed  to  either  the  inside  of 
the  engine  hood  or  around  the  area  of 
the  hood  latch  mechanism.  In  any  event, 
inspectors  should  be  able  to  develop 
quick  and  reliable  ways  of  determining 
a  vehicle's  model  yea".  Identification  of 
manufacturer  should  not  be  a  problem 
as  most  cars  are  clearly  marked,  and 
most  inspectors  would  quickly  learn  the 
difffences.  if  they  did  not  already  know 
them. 

Under  the  fifth  option.  I/M  programs 
could  implement  the  Engine  Restart  Idle 
Test  only  on  all  Ford  vehicles  which  had 
already  failed  another  short  test  the 
State  may  be  using.  In  other  words.  Ford 
vehicles  would  be  given  a  second 
chance  with  the  Engine  Restart  Idle 
Test,  regardless  of  model  year. 
Centralized  I/M  programs  mij^t  choose 
this  option,  since  it  would  likely  result  in 
fewer  Ford  cars  being  tested  with  the 
longer  duration  Engine  Restart  Idle  Test. 
For  example,  if  the  Idle  Test  with  2500 
rpm  preconditioning  is  used  to  inspect 
all  vehicles  initially,  only  the  Ford 
vehicles  whose  secondary  air  injection 
system  is  not  reset  by  2500  rpm 
operation  will  possibly  fail  the  test 
incorrectly  due  to  secondary  air  being 
diverted  to  the  atmosphere.  Only  those 
Ford  vehicles  would  need  to  be  retested 
with  the  Engine  Restart  Idle  Test.  (See 
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the  Technical  Appendix  in  the  pubhc 
docket  for  a  detailed  explanation  of 
subtypes  of  Ford  vehicles  and  their  test 
requirements.) 

I  nder  the  sixth  and  final  option,  I/M 
p'jgrams  could  implement  the  Engine 
Restart  Idle  Test  only  on  1981  and  later 
Ford  vehicles  which  fail  another  short 
test  the  State  might  be  using.  The  same 
discussions  apply  here  as  in  option  five, 
except  that  inspectors  would  again  need 
to  determine  the  model  year  of  Ford 
vehicles. 

E.  Summary  Description  of  Proposed 
Action.  1.  Establish  the  test  requested  by 
Ford  as  a  replacement  for  the  Idle  and 
Two  Speed  Idle  Tests.  Any  1981  or  later 
Ford  vehicle  would  need  to  fail  either 
the  Engine  Restart  Idle  Test  or  the 
currently  approved  Loaded  Test  in  order 
to  receive  warranty  coverage.  The 
Engine  Restart  Idle  Test  would  be  used 
with  standards  of  1.2%  CO  and  220  ppm 
HC. 

2.  Delete  the  label  requirement* 
contained  in  §  B5.2211(b)  for  1981  and 

1982  model  year  Fords  but  require  it  for 

1983  and  later  model  year  Fords.  This 
label  requirement  states  that  any 
alternative  test  procedure  must  be 
specified  on  the  emission  control  label 
to  be  effective  for  a  given  vehicle.  Since 
the  1982  model  year  is  already 
underway,  it  is  impossible  for  this 
requirement  to  be  met  for  the  1981 
model  year  or  the  majority  of  1982 
production. 

3.  Establish  the  Engine  Restart  Idle 
Test  as  an  option  for  all  non-Ford 
vehicles.  The  test  would  be  used  with 
standards  of  1.2%  CO  and  220  ppm  HC. 

More  specific  language  describing  the 
proposed  action  can  be  found  in  the 
proposed  regulations. 

F.  Alternatives  Not  Proposed.  The 
following  briefly  described  the  various 
alternatives  which  were  examined  and 
why  they  were  not  proposed. 

1.  Take  no  action:  This  might  have 
been  unfair  to  Ford,  smce  the  available 
evidence  (presented  in  the  Technical 
Appendix)  indicates  that  a  significant 
number  of  Ford  vehicles  would  be 
incorrectly  failed  by  the  existing  Idle 
Test  and  two-Speed  Idle  Test  if  they  are 
allowed  to  idle  too  long  before  the  test. 

2.  Leave  only  the  Loaded  Test 
approved  for  Fords:  This  would  have 
forced  I/M  programs  to  adopt  this  more 
expensive  and  complex  test  in  order  to 
ensure  warranty  coverage  for  Ford 
vehicle  owners.  Since  a  workable 
nonloaded  test — the  Engine  Restart  Idle 
Test— is  available,  this  would  have 
imposed  an  unnecessary  burden.  Also, 
some  1/  M  programs  might  not  implement 
the  Loaded  Test,  leaving  some  Ford 
owners  unprotected  by  the  warranty. 


3.  Establish  one  test  for  some  types  of 
Ford  vehicles  and  another  test  for  other 
iypes:  There  are  two  ways  of 
segregating  Ford  vehicles  into  different 
groups  receiving  different  test 
procedures.  The  first  way  assumes  that 
all  Fords  must  be  tested  with  the  benefit 
of  secondary  air,  regardless  of  whether 
or  not  they  are  sensitive  to  the  loss  of 
secondary  air.  The  Engine  Restart  Idle 
Test  would  be  required  only  on  those 
Fords  with  systems  that  do  not  route  air 
to  the  exhaust  stream  at  2500  rpm 
operation.  The  Two-Speed  Idle  Test  or 
the  Idle  Test  with  2500  rpm 
preconditioning  would  be  acceptable  on 
all  other  Fords  and  the  Idle  Test  without 
2500  rpm  preconditioning  would  be 
unacceptable,  but  the  Engine  Restart 
Idle  Test  would  also  be  acceptable  for 
these  vehicles  (and  all  others). 

In  this  alternative  EPA  would  have  to 
list  in  the  short  test  regulations  those 
engine  families  that  need  the  Engine 
Restart  Idle  Test  to  ensure  proper 
routing  of  the  secondary  air.  This 
information  has  been  submitted  by  Ford 
Motor  Company  for  the  1981  model  year, 
but  may  change  in  later  model  years.  1/ 
M  inspectors  would  have  to  identify 
these  vehicles  in  I/M  lanes.  One  way  to 
do  this  is  by  lifting  the  hood  of  the  car 
and  reading  the  emission  label. 
Although  these  labels  are  seldom 
removed  they  can  become  dirty, 
cracked,  or  otherwise  rendered 
imreadable  after  a  short  period  of 
vehicle  operation.  A  second  method  of 
identifying  these  Ford  vehicles  which 
require  the  Engine  Restart  Idle  Test 
would  be  through  the  Vehicle 
Identification  Number  (VIN).  For 
example,  based  on  Ford's  submission, 
only  the  1981  Mercury  Marquis  and  Ford 
LTD  models  with  a  "D"  or  "F"  in  the  8th 
position  of  the  VIN  will  require  the 
special  test  for  proper  routing  of 
secondary  air.  Others  could  be  tested 
with  a  different  test,  but  could  also  be 
tested  with  the  special  test.  Quick  and 
proper  identification  of  these  vehicles 
via  the  label  or  even  the  VIN  might  not 
always  be  possible  for  I/M  inspectors, 
however,  due  to  lack  of  inspector  care, 
proficiency,  and  supervision.  Also,  Ford 
might  change  its  designs  in  subsequent 
model  years  such  that  other  models  with 
different  VIN  codes  might  need  the 
special  test.  Inspectors  would  then  be 
faced  with  a  bigger  job  in  trying  to 
determine  which  Ford  vehicles  need  the 
special  test.  Therefore,  EPA  believes 
that  this  first  way  of  implementing 
separate  tests  for  different  groups  of 
Ford  vehicles  is  less  preferable  than 
requiring  one  test  for  all  1981  and  later 
Ford  vehicles. 

The  second  way  EPA  could  propose 
one  test  for  one  group  of  Ford  vehicles 


and  another  test  for  another  group 
would  be  to  require  the  Engine  Restart 
Idle  Test  only  on  those  Ford  vehicles 
which  are  proved  by  short  test  results  to 
be  sensitive  to  the  absence  of  secondary 
air  and  which  need  the  Engine  Restart 
Idle  Test  to  ensure  the  presence  of 
secondary  air.  The  Two-Speed  Idle  Test 
or  Idle  Test  with  2500  rpm 
preconditioning  would  be  acceptable  for 
other  sensitive  Fords  but  not  the  Idle 
Test  without  2500  rpm  preconditioning: 
I/M  programs  could  use  any  of  the 
207(b)  short  tests  for  nonsensitive  Fords. 
States  could  implement  the  Engine 
Restart  Idle  Test  for  all  Ford  and  non- 
Ford  vehicles  if  they  prefer  to  use  a 
single  test. 

There  are  two  reasons  why  this 
alternative  was  not  proposed.  First  and 
most  importantly,  there  is  not  enough 
data  to  determine  conclusively  which 
1981  and  1982  families  are  sensitive  to 
the  absence  of  secondary  air.  Second, 
1983  and  later  Ford  engine  families  may 
be  different,  requiring  a  new  rulemaking 
each  year.  The  previously  stated 
difficulties  in  identifying  particular  Ford 
vehicles  are  also  a  consideration. 
Therefore,  EPA  believes  that  this 
alternative  is  also  less  preferable. 

4.  Establish  the  Engine  Restart  Idle 
Test  only  for  1981  and  later  Ford 
vehicles:  EPA  considered  approving  the 
Engine  Restart  Idle  Test  for  1981  and 
later  Ford  vehicles  only.  All  other 
vehicles  would  need  to  be  tested  with 
one  of  the  other  three  existing  short 
tests.  However,  EPA  thought  that  some 
I/M  programs  would  want  to  use  a 
single  short  test  for  all  vehicles.  This 
would  eliminate  the  need  for  inspectors 
to  identify  Fords  from  non-Fords,  and 
would  eliminate  the  need  for  inspectors 
to  learn  two  tests.  EPA  could  find  no 
technical  reason  why  the  Engine  Restart 
Idle  Test  should  not  be  applicable  to 
non-Fords,  so  it  was  proposed  for  all 
vehicles.  However,  EPA  is  interested  in 
other  parties'  and  other  manufacturers' 
views  on  this  applicabihty. 

G.  Request  for  Comments.  Comments 
are  specifically  requested  in  the 
following  areas.  Comments  not  related 
to  these  specific  areas  may,  of  course, 
also  be  submitted.  However,  it  is  not 
EPA's  intention  in  this  rulemaking  to 
reopen  issues  of  statutory  interpretation 
which  were  decided  in  the  original 
207(b)  rulemaking  (45  FR  34802).  All 
comments  should  be  submitted  to  the 
Public  Docket  at  the  address  given 
earlier  in  this  notice. 

1.  Other  alternative  procedures  which 
might  be  simpler,  shorter  or  easier  to 
adjninister  than  the  procedure  requested 
by  Ford. 
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2.  Other  possible  methods  of 
implementing  the  Engine  Restart  Idle 
Test  which  may  provide  savings  in  time 
or  administrativr  complexity. 

3.  Appropriateness  of  approving  the 
Engine  Restart  Idle  Test  for  all  vehicles. 
Manufacturers  objecting  to  the  use  of 
the  Engine  Restart  Idle  Test  on  their 
vehicles  should  provide  technical 
discussions  and/or  data  as  to  why  the 
Engine  Restart  Idle  Test  should  not  be 
used  on  their  vehicles 

4.  Other  potential  effects  of  the 
proposed  action  which  were  not 
discussed  in  this  notice,  including  any 
adverse  effects  on  State  or  local  I/M 
programs. 

5.  Whether  the  typical  amount  of 
vehicle  idling  prior  to  testing  in  I/M 
programs  is  enough  for  a  significant 
number  of  Ford  vehicles  to  incorrectly 
fail  the  current  short  tests. 

6.  Whether  any  of  the  alternatives 
which  were  not  proposed  should  be 
preferred  over  the  one  that  is  being 
proposed. 

II.  2500  rpm/Idle  Test 

A.  Introduction.  The  Two  Speed  Idle 
test  is  the  only  one  of  the  three  currently 
specified  short  tests  in  which 
compliance  can  be  determined  at  2500 
rpm  as  well  as  at  idle.  EPA  would  like  to 
make  available  another  short  test  in 
which  compliance  can  be  determined  at 
2500  rpm  and  idle.  EPA  is  proposing  the 
establishment  of  a  new  test  procedure: 
the  2500  rpm/Idle  Test.  Two  versions  of 
the  test  are  proposed,  one  suitable  for 
use  with  all  vehicles  and  a  simpler 
version  suitable  for  all  vehicles  other 
than  Ford  vehicles.  The  first  test  is 
called  the  Engine  Restart  2500  rpm/Idle 
Test.  Procedurally,  the  engine  restart 
step  is  the  only  difference  between  the 
two  tests;  consequently,  technical 
discussion  of  the  test  will  focus  only  on 
the  2500  rpm/Idle  Test. 

The  2500  rpm/Idle  Test  is  very  similar 
to  the  Two  Speed  Idle  Test.  The  only 
difference  between  the  two  is  how 
compliance  is  determined.  Compliance 
on  the  Two  Speed  Idle  Test  (which 
involves  sampling  a  vehicle's  emissions 
during  an  initial  idle  mode  followed  by  a 
2500  rpm  mode  and  a  second  idle  mode) 
can  be  determined  on  the  basis  of:  (1) 
The  lower  emissions  from  the  two  idle 
modes,  (2)  the  emissions  from  the  2500 
rpm  mode,  or  (3)  both  (1)  and  (2).  The 
proposed  2500/rpm  Idle  Test  involves 
measuring  a  vehicle's  emissions  during  a 
2500  rpm  mode  and  a  subsequent  idle 
mode  (the  initial  idle  mode  is  deleted) 
with  compliance  determined  in  both 
modes.  This  differs  from  the  third 
compliance  variation  of  the  Two  Speed 
Idle  Test  in  that  under  the  proposed  test 
only  the  emissions  from  the  single  idle 


mode  are  need  rather  than  the  lower 
emissi()ns  from  the  first  and  second  idle 
mode. 

This  test  avoids  the  step  of 
determininj;    'i'  '^vo  pollutants)  which 
idle  mode  has  'itse  *ower  emissions  for 
each  pollutant.  While  this  determination 
may  not  appear  to  be  very  difficult,  it 
does  present  an  opportunity  for  errors  to 
be  made.  The  2600  rprti/Idle  Test  also 
takes  less  time  than  the  third  variation 
of  the  Two  Speed  Idle  Test,  since 
emissions  from  the  first  idle  mode  do 
not  need  to  be  measured. 

It  is  proposed  that  the  2500  rpm/Idle 
Test  be  used  with  emission  standards  of 
1.2%  CO  and  220  ppm  HC,  Further 
technical  discussions  of  this  test  are 
presented  in  the  Technical  Appendix. 

B.  Discussion  of  Proposed  Action.  The 
2500  rpm/Idle  Test  must  independently 
meet  the  statutory  requirements  for 
Emission  Performance  Warranty  short 
tests.  EPA  has  conducted  an  analysis  of 
the  paramett  :^   th;!  h  define  the 
effectiveness  o:  a  snort  test  (i.e.,  its 
ability  to  detect  "excess  emissions,"  or 
measured  emissions  that  exceed  the 
standards  established  under  Section  202 
of  the  Clean  Air  Act),  and  its  ability  to 
meet  the  statutory  criteria.  The  same 
data  base  that  was  used  to  evaluate  the 
three  previously  approved  short  tests — 
the  Portland  Study  data  (see  45  FR 
34802) — was  used  to  evaluate  the 
proposed  test.  This  has  allowed  EPA 
both  to  compare  the  effectiveness  of  the 
proposed  procedure  to  the  current  Two- 
Speed  Idle  Test  and  to  ensure  that  this 
procedure,  when  applied  in  combination 
with  particular  outpoints,  will  impose  no 
more  of  a  burden  on  manufacturers  than 
do  the  current  test^.-i.e..  that  it  is 
"reasonably  correlated"  to  the  Federal 
Test  Procedu.'-e  (FTP). 

The  results  of  the  analysis  are 
presented  in  the  Technical  Appendix. 
Excess  emissions  Identified,  overall 
failure  rate,  and  errors  of  commission 
(incorrect  failures)  exhibited  by  the  2500 
rpm/Idle  Test  are  all  slightly  higher  than 
the  same  parameters  of  the  Two-Speed 
Idle  Test  when  outpoints  of  1.0%  CO  and 
200  ppm  HC  art  used  for  both  tests.  This 
introduces  a  prxiblem  only  with  respect 
to  the  rate  of  errors  of  commission,  since 
EPA  has  used  a  correlation 
methodololgy  that  holds  false  short  test 
failures  to  the  seme  approximate  levels 
as  if  the  FTP  were  used  as  the  short  test 
(see  45  FR  34803),  Since  EPA  was  able  to 
avoid  excessively  high  rates  of  errors  of 
commission  for  the  approved  short  tests 
by  choosing  appropriately  high  cutpoint 
levels,  the  same  can  be  done  for  the 
proposed  procedure.  By  applying 
cutpoints  of  1.2%  CO  and  220  ppm  HC. 
the  rate  of  errors  of  commission  remain 


in  the  range  that  EPA  has  determined  to 
approximate  that  of  the  FTP, 

The  short  tests  standards  proposed 
with  the  2500  rpm/Idle  Test  will  still 
detect  a  substantial  portion  of  HC  and 
CO  emissions  above  the  FTP  standarda, 
approximately  as  well  as  the  Two-Speed 
Idle  Test  and  its  cutpoints.  Since  the 
proposed  test  will  identify  most  high 
emitting  vehicles  with  about  the  same 
error  of  commission  rate  as  the  FTP,  it  is 
reasonably  correlated  with  the  FTP.  (See 
45  FR  34803  (col.  3).) 

Since  the  proposed  test  is  very  similar 
to  the  Two-Speed  Idle  Test,  it  also  meets 
the  remaining  statutory  criteria  of 
availability  and  being  in  accordance 
with  good  engineering  practices.  (See  45 
FR  34802  (col.  3).)  The  proposed 
procedure  is  well  within  the  capabilities 
of  field  equipment  and  personnel  since  it 
will  be  shorter  and  simpler  to  administer 
than  the  Two-Speed  Idle  Test,  and 
jurisdictions  need  not  obtain  equipment 
different  from  that  needed  for  the  Two- 
Speed  Idle  Test  in  order  to  adopt  the 
proposed  test  For  these  reasons.  EPA 
concludes  that  the  findings  and 
conclusions  demonstrating  that  the 
Two-Speed  Idle  Test  meets  statutory 
criteria  support  the  2500  rpm/Idle  Test 
as  well,  and  the  Agency  hereby 
incorporates  by  reference  those  finding^ 
and  conclusions. 

EPA  does  not  proi>ose  to  establish  the 
2500  rpm/Idle  Test  for  Ford  vehicles, 
since  hke  the  existing  Two  Speed  Idle 
Test  it  may  result  in  secondary  air- 
related  errors  of  commission.  However, 
if  the  2500  rpm/Idle  Test  is  preceded  by 
turning  the  engine  off  and  then 
restarting  it,  the  resulting  test 
(hereinafter  call^  the  Engine  Restart 
2500  rpm/Idle  Teet)  will  be  suitable  for 
both  Ford  and  non-Ford  vehicles.  EPA 
concludes  that  establishing  the  Engine 
Restart  2500  rpm/Idle  Test  for  all 
vehicles  will  not  represent  an  additional 
burden  of  compliance  on  the 
manufacturers  or  a  loes  in  the  air  quality 
benefit  of  I/M  and  will  meet  statutory 
criteria.  In  light  of  this,  it  is  proposed 
that  the  2500  rpm/Idle  Test  be 
established  asing  standards  of  1.2%  CO 
and  220  ppm  HC  for  non-Ford  vehicles, 
and  that  the  Engine  Restart  2500  rpm/ 
Idle  Test  be  established  using  the  same 
standards  for  all  vehicles.  These  are  the 
same  sfjindards  which  are  specified  for 
ihe  Idle  Test  and  the  Loaded  Test  in  the 
current  warranty.  More  specific 
language  describing  the  actual  test 
procedures  can  be  found  in  the  proposed 
regulations. 

C.  Effects  of  the  Propoeed  Action.  1 . 
2500  rpm/Idle  Test:  As  mentioned 
above,  this  proposed  action  should  not 
place  any  additional  burden  on  the 
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rr.d"  ifacturors  since  the  rate  of  errors  of 
commission  should  be  as  low  or  lower 
for  the  2500  rpm/Idle  Test  as  for  the 
c'irrently  established  Two  Speed  Idle 
Test.  In  addition,  the  proposed  action 
does  not  represent  a  loss  of 
environmental  benefit  since  the  data 
indicate  that  the  2500  rpm/Idle  Test  is 
as  effective  in  identifying  excess 
emissions  as  the  Two  Speed  Idle  Test. 

The  main  negative  effect  of  the 
proposed  action  is  that  it  might  slightly 
complicate  the  understanding  and 
administraton  of  the  Emission 
Performance  Warranty.  This  would  be 
simply  because  of  the  availability  of 
another  short  test. 

The  main  positive  effect  of  the 
proposed  action  is  that  it  provides  a  new 
test  procedure  for  non-Ford  vehicles 
which  is  both  shorter  and  easier  to 
administer  than  the  Two  Speed  Idle 
Test.  Some  States  and  locahties  may 
choose  a  test  procedure  for  their  I/M 
programs  which  includes  a  2500  rpm 
pass/fail  mode.  The  2500  rpm/Idle  Test 
represents  the  quickest  and  most 
workable  way  of  including  a  2500  rpm 
mode. 

2.  Engine  Restart  2500  rpm/Idle  Test: 
This  test  should  not  place  any 
additional  burden  on  the  manufacturers 
for  the  same  reasons  as  described  in  the 
preceding  section  on  the  2500  rpm/Idle 
Test.  Similarly,  no  loss  in  environmental 
benefits  is  expected  with  this  test. 

Positive  effects  of  this  action  are  that 
[  Nf  -  i'horities  will  have  a  single  short 
't-s:  Ar..ch:  (1)  Is  applicable  to  all 
vehicles.  (2)  is  easy  to  administer  and  is 
quicker  than  the  Two  Speed  Idle  Test, 
and  (3)  is  as  effective  in  terms  of  air 
quality  benefits  as  the  Two  Speed  Idle 
Test. 

D  Request  for  Comments.  Comments 
d-e  specifically  requested  in  the 
following  areas.  Comments  not  related 
to  these  specific  areas  may,  of  course, 
also  be  submitted.  However,  it  is  not 
EPA's  intention  in  this  rulemaking  to 
reopen  issues  of  statutory  interpretation 
which  were  decided  in  the  original 
207(b)  rulemaking  (45  FR  34802).  All 
comments  should  be  submitted  to  the 
Public  Docket  at  the  address  given 
earlier  in  this  notice. 

1  Adequacy  of  the  data  analysis,  and 
the  extent  to  which  the  2500  rpm/Idle 
Test  meets  apphcable  statutory  criteria, 
including  correlation  to  the  FTP. 

2.  Any  reasons  why  the  2500  rpm/Idle 
Test  for  non-Ford  vehicles  might 
represent  either  an  additional  burden  to 
the  manufacturers  or  a  loss  of  emission 
reduction  for  those  I/M  programs  which 
select  the  2500  rpm/Idle  Test. 

"]  A "v  reasons  why  the  Engine 
Res:a:-t  2500  rpm/Idle  Test  for  all 
vehicles  might  represent  either  an 


additional  burden  to  the  manufacturers 
or  a  loss  of  emission  reduction  for  those 
I/M  programs  which  select  the  Engine 
Restart  2500  rpm/Idle  Test.  Comments 
should  be  specific  as  to  how  and  why 
short  test  results  in  the  Engine  Restart 
2500  rpm/Idle  Test  will  be  higher  than 
the  corresponding  results  from  the  2500 
rpm/Idle  Test,  if  such  a  claim  is 
intended. 

III.  Simultaneous  Sampling  of  Dual 
Exhausts 

The  current  warranty  short  tests 
require  that  vehicles  with  dual  exhausts 
have  each  exhaust  outlet  sampled 
individually  and  the  emission  results  be 
numerically  averaged.  To  apply  this 
same  principle  to  the  Engine  Restart 
2500  rpm/Idle  Test  and  the  2500  rpm/ 
Idle  Test  could  require  the  test 
procedures  to  be  excessively  long  in 
duration.  This  might  represent  an 
excessive  and  costly  burden  on 
centralized  I/M  programs  which  want  to 
implement  these  tests  but  also  want  to 
achieve  maximum  throughput.  This 
burden  is  unnecessary,  since  sampling 
hardware  exists  which  allows 
simultaneous  sampling  of  both  tailpipes 
on  dual  exhaust  vehicles,  the  emission 
results  being  the  same  as  one  would 
obtain  if  the  tailpipes  were  individually 
sampled  and  numerically  averaged.  EPA 
therefore  proposes  that  the  Engine 
Restart  2500  rpm/Idle  Test  and  the  2500 
rpm/Idle  Test  allow  the  use  of  such 
hardware.  Furthermore,  since  there  is  no 
technical  reason  against  the  use  of  such 
hardware  in  the  existing  short  tests,  and 
there  are  significant  potential  cost 
savings  to  I/M  programs  which  use  such 
hardware,  EPA  proposes  to  amend  each 
of  them  to  allow  the  use  of  such 
hardware. 

EPA  is  interested  in  other  parties' 
views  on  this  issue.  EPA  invites 
comments  on  the  use  of  simultaneous 
sampling  hardware  for  dual  exhaust 
vehicles,  and  will  consider  such 
comments  it  receives  before  the 
Administrator  makes  a  final  decision. 

IV.  Provision  for  Approving  Alternative 
Instrument  Quality  Control  Procedures 

A.  Introduction.  The  State  of  New 
York  has  requested  permission  from 
EPA  to  use  quahty  control  (QC) 
procedures  for  analyzers  different  from 
those  currently  specified  in  the  short  test 
regulations.  Sections  for  which  this 
permission  was  requested  are 
§  85.2217(b}  [hourly  electrical  zero  and" 
span),  (d)(1)  (calibration  frequency),  and 
(d)(2)  (leak  check).  EPA  has  evaluated 
these  requests,  and  has  asked  for 
additional  clarification  and  data  from 
New  York  on  them. 


Currently  there  is  no  provision  in  the 
short  test  regulations  which  would  allow 
EPA  to  grant  permission  to  States  and 
other  I/M  authorities  to  use  different  QC 
procedures  which  may  be  equivalent  or 
better  than  those  currently  specified  in 
the  short  test  regulations.  However,  in 
principle  I/M  programs  should  have  the 
flexibility  to  design  the  most  effective 
and  efficient  QC  procedures  for  their 
individual  I/M  programs  without 
sacrificing  warranty  coverage,  provided 
that  the  statutory  requirements  of 
correlation  and  good  engineering 
practice  are  met.  Therefore,  EPA  is 
proposing  a  process  which  I/M 
programs  may  use  to  gain  EPA  approval 
for  alternative  QC  procedures.  This 
process  will  provide  notice  and  allow 
interested  parties  to  comment  on  each 
State  request. 

B.  Discussion  of  Proposal.  The 
currently  specified  QC  procedures  in 
§  85.2217  of  the  short  test  regulations 
have  been  determined  by  the 
Administrator  to  meet  the  statutory 
criteria  of  being  available,  in 
accordance  with  good  engineering 
practices,  and  result  in  the  short  tests 
being  reasonably  capable  of  being 
correlated  with  the  FTP  (see  45  FR 
34802).  EPA  would  like  to  accommodate 
I/M  programs'  use  of  other  QC 
procedures,  provided  that  they  also 
meet  the  statutory  criteria.  The  most 
sensible  approach  to  accommodating 
other  QC  procedures  is  to  define  the 
critical  parameters  considered  in 
determining  whether  the  statutory 
criteria  have  been  met.  Since  EPA  based 
its  approval  of  the  current  QC 
procedures  on  their  effectiveness  in 
limiting  errors  of  commission  or  false 
failures  due  to  instrument  inaccuracies, 
placing  a  limit  on  total  errors  occurring 
in  the  analyzers  used  for  inspections  in 
a  given  I/M  program  would  achieve  the 
same  goals.  The  Hmit  would  be  in  the 
form  of  a  requirement  that  specific 
percentage  of  the  analyzers  in  a  program 
must  be  within  a  specific  tolerance  of  a 
calibration  gas  which  meets  the 
calibration  gas  requirements  in 
§  85.2217.  If  the  values  for  these  two 
parameters  are  specified  to  achieve 
approximately  the  same  results  as 
achieved  by  the  current  procedures, 
then  alternative  QC  procedures  meeting 
the  limit  would  meet  the  statutory 
criteria.  It  is  also  possible  for  the 
Administrator  to  determine  that  the 
statutory  criteria  are  met  with  certain 
values  for  the  parameters,  without  direct 
comparison  to  the  current  procedures. 
EPA  proposes  that  if  a  State  or  other 
unit  of  government  can  show  that  95%  of 
the  analyzers  in  a  given  I/M  program 
will  be  within  ±5%  of  a  calibration  gas 
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that  meets  the  §  85.2217  requirements, 
then  the  State  can  use  QC  procedures 
other  than  those  currently  in  §  85.2217. 
That  is,  EPA  proposes  to  determine  that 
the  95%  and  ±5%  requirements  meet 
statutory  criteria  insofar  as  analyzer 
accuracy  is  concerned.  With  these 
requirements,  the  number  of  errors  of 
commission  due  to  analyzer  inaccuracy 
will  certainly  be  not  more  than  2.5%, 
assuming  an  equal  number  of  high  and 
low  errors  among  the  5%  of  analyzers 
which  may  be  more  than  ±5%  in  error. 
The  actual  error  of  commission  rate  due 
to  instrument  error  will  likely  be  much 
less  since  only  a  fraction  of  inspected 
vehicles  which  should  pass  will  be  close 
enough  to  the  inspection  standards  to 
have  their  pass/fail  outcome  changed  by 
the  typical  analyzer  which  has  an  error 
of  more  than  +5%.  EPA  believes  that 
these  requirements  will  result  in 
approximately  the  same  rate  of 
accuracy  achieved  by  the  QC 
procedures  currently  specified. 
However,  the  comparison  with  the 
current  procedures  is  not  essential  to 
EPA's  proposed  determination:  EPA 
proposes  to  find  that  the  95%  and  ±5% 
requirements  directly  fulfill  the  statutory 
criteria. 

This  approach  will  require  a 
demonstration  in  practice  and  a  survey 
to  support  each  request.  The  following  is 
an  example  of  this  type  of 
demonstration.  A  State  with  a 
decentralized  I/M  program  desires  to 
require  inspectors  to  use  the  leak  test 
specified  in  the  short  test  regulations, 
but  at  a  frequency  of  once  every  two 
weeks  instead  of  the  specified  frequency 
of  once  per  week.  In  this  hypothetical  1/ 
M  program,  different  inspectors  have 
purchased  different  types  of  analyzers, 
all  of  them  accredited  for  use  in  the  1/M 
program  by  State  regulations  and  all 
meeting  40  CFR  85.2215.  The  State 
would  then  require  inspectors  to 
perform  leak  checks  once  every  two 
weeks  for  a  reasonable  period,  and  then 
undertakp  a  survey  of  a  representative 
sample  of  the  analyzers  to  determine  if 
95%  of  the  analyzers  are  within  ±5% 
immediately  before  their  next  biweekly 
check. 

There  may  be  requests  which  can  be 
demonstrated  equivalent  to  the  current 
procedures  without  any  demonstration 
in  practice.  An  example  of  this  could  be 
where  only  one  type  of  analyzer  is  used 
in  an  I/M  program,  where  a  laboratory 
evaluation  on  one  of  these  analyzers 
concludes  that  a  newly  developed  leak 
check  procedure  is  equivalent  in  its 
ability  to  detect  leaks  to  the  specified 
leak  check  procedure,  and  where  the  1/ 
M  program  intends  to  use  the  new  leak 
check  procedure  once  per  week.  EPA 


does  not  wish  to  force  expensive 
demonstrations  where  not  necessary, 
and  so  is  including  a  general 
equivalency  provision. 

EPA  therefore  proposes  to  amend 
§85.2211  'Altemative  Standards  and 
Procedures"  so  that  a  third  paragraph  is 
added  which  says  that  States  and  other 
I/M  authorities  may  request  to  use  QC 
procedures  which  are  different  than 
those  in  §  85.2217.  Requestors  must 
supply  relevant  test  data  or  technical 
support  that  substantiates  that  the 
alternative  procedures  are  as  effective 
as  the  current  procedures  or  that  they 
result  in  95%  of  the  instruments  in  an  1/ 
M  program  being  accurate  to  within 
±5%  of  a  calibration  gas  which  meets 
the  specifications  in  §  85.2217.  The 
accuracy  of  a  given  instrument  type 
must  be  measured  by  flowing  a  known 
concentration  caHbration  gas  through 
the  probe  to  yield  a  total  error  value 
which  would  include  any  leak  or 
electronic  drift  errors. 

The  Administrator  will  evaluate  the 
alternative  procedures,  and  upon  a 
preliminary  determination  that  the 
procedures  meet  one  or  both  of  these 
criteria,  will  publish  a  Federal  Register 
notice  explaining  the  request  and  EPA's 
preliminary  determination  on  the 
altemative  procedure.  Data  or  technical 
support  relative  to  the  procedure  will  be 
placed  in  a  docket  that  is  referenced  by 
the  notice.  Interested  parties  may 
review  the  notice,  data  and  technical 
information,  and  may  provide  comments 
within  30  days  of  publication  of  the 
notice.  If  comments  received  by  EPA 
during  the  30  day  period  do  not  provide 
a  basis  for  EPA  to  conclude  that  its 
preliminary  determination  was  in  error, 
a  final  notice  will  be  published  allowing 
the  State  to  use  the  altemative 
procedure. 

The  short  test  regulations  would  not 
be  amended  by  this  process.  Although 
this  process  avoids  informal  rulemaking 
proceedings  to  allow  for  what  is 
basically  EPA's  application  of  a 
technical  standard  on  a  case-by-case 
basis,  EPA  believes  that  all  interested 
parties  will  have  adequate  notice  and 
opportunity  for  comment  on  each 
request  under  the  process  described 
above. 

C.  Effects  of  Proposed  Action.  This 
action  would  have  two  primary  effects. 
First,  it  would  encourage  States  and 
other  I/M  authorities  to  develop  new 
QC  procedures  and  techniques  that  may 
be  more  effiaent  and  less  costly,  and 
result  in  procedural  accuracy  that  is 
equal  or  better  than  the  current  QC 
procedures. 

The  second  effect  of  this  action  would 
be  to  serve  EPA  and  requestors'  time  by 


not  having  to  initiate  rulemaking  to 
amend  the  short  test  regulations  with 
every  request  for  an  alternate 
procedure. 

D.  Alternatives  Not  Proposed.  The 
only  altemative  to  what  is  proposed  is 
for  EPA  to  initiate  mlemaking  for  each 
state  request.  EPA  does  not  believe  the 
issues  likely  to  surround  such  requests 
are  such  that  mlemaking  is  necessary  to 
protect  the  interests  of  all  parties,  and 
can  be  adequately  dealt  with  through 
the  more  informal,  but  thorough,  process 
proposed  herein.  EPA  beUeves  the 
process  proposed  herein  conforms  to  all 
applicable  procedural  requirements 
specified  by  statute. 

E.  Request  for  Comments.  EPA  mvites 
comments  on  this  proposal  to  establish 
a  procedure  for  evaluating  and 
approving  altemate  quality  control 
procedures,  and  will  consider  such 
comments  in  making  a  final  decision.  In 
particular,  EPA  requests  comments  on 
whether  the  criterion  of  95%  of  the 
analyzers  being  accurate  within  ±5% 
meets  the  statutory  requirements  of 
section  207(b)  of  the  Clean  Air  Act. 

V.  Limits  for  Instrument  Adjustments 

A.  Introduction.  The  short  test 
regulations  currently  state  that 
inspection  analyzers  shall  be  checked 
with  gas  traceable  to  NBS  ±2%  once  per 
week,  and  that  the  analyzers  "be 
adjusted,  if  necessary"  [§  85^17(d)(l)). 
The  regulations  do  not  clearly  specify 
when  an  adjustment  is  necessary; 
consequently,  the  I/M  authority  or  the 
individual  I/M  inspector  is  left  to  decide 
when  it  is  necessary  to  adjust  an 
inspection  analyzer.  The  regulations 
may  therefore  lead  to  a  lack  of 
uniformity  within  I/M  programs  and 
between  I/M  programs  with  respect  to 
in-use  analyzer  accuracy.  EPA  proposes 
to  specify  the  limits  at  which  analyzers 
require  adjustments  so  that  the  accuracy 
of  inspection  analyzers  is  more  uniform 

B.  Discussion.  EPA  is  proposing  to 
amend  the  regulations  to  require 
adjustments  to  analyzers  if  they  are  not 
accuratfly  reading  within  2:2%  if 
checked  through  the  calibration  port  or 
±5%  if  checked  through  the  probe. 
These  specifications  are  equivalent.  The 
reason  for  the  difference  in  limits  is  that 
when  an  analyzer  is  checked  through 
the  probe,  the  resulting  error  could  be  a 
leak  error,  an  electronic  error,  or  both, 
whereas  when  an  analyzer  is  checked 
through  its  calibration  port,  the  resulting 
error  is  electronic  only.  Under  the  short 
test  regulations,  the  maximum  allowable 
leak  is  3%  (§  85.2217).  Therefore,  if  an 
analyzer  with  a  3%  leak  is  found  to  have 
a  -  2%  electronic  error  when  checked 
through  the  calibration  port,  its  error 


VOL 


11876 


Federal  Register  /  Vn';    4f 


\,<- 


Miirch  21,  1983   /  Proposed  Rules 


when  checked  through  the  probe  should 
be  -5^"  EPA  IS  not  not  proposing  to 
alter  the  requirement  for  a  leak  check  in 
addition  to  the  calibration  check. 

C  Effects  of  Proposed  Action.  This 
proposal  should  improve  I/M  program 
aniformity  without  putting  additional 
administrative  burdens  on  I/M 
programs,  since  EPA  is  specifying  only 
•A  '^-n  adjustments  need  to  be  made.  I/M 
programs  that  are  ah-eady  meeting  the 
terms  of  the  short  test  regulations  are 
checking  the  calibration  of  their 
analyzers  once  per  week  for  calibration 
and  leak  errors.  The  proposed  action 
will  help  prevent  cases  in  which  a 
warranty  claim  is  made  because  too 
large  a  tolerance  was  thought 
appropriate  by  the  person  performing 
the  calibration  check,  and  thereby 
protect  manufacturers.  It  may  also 
reduce  cases  in  which  a  manufacturer 
and  a  vechicle  owner  dispute  whether  a 
warranty  claim  is  valid. 

D.  Request  for  Comments.  EPA  invites 
comments  on  this  proposal  to  set  limits 
beyond  which  analyzers  require 
adjustments,  and  will  consider  such 
comments  before  the  Administrator 

„     ,'.-.5    -J    r:--l    Jr  —  c- 

\'\   Effective  .Model  'lear 

f..-  A  ;  roposes  that  all  of  the  changes 
proposed  in  this  notice  be  effective  for 
the  1981  and  later  model  years.  EPA 
believes  this  is  consistent  with  the 
provisions  of  Section  207(b)  of  the  Clean 
Air  Act.  for  reasons  discussed  below. 
EPA  invites  comments  on  this  proposal 
as  discussed  below. 

Section  207(b)  of  the  Act  directs  the 
Administrator  to  prescribe  regulations 
which  shall  require  manufacturers  to 
warrant  emission  control  devices  and 
systems  of  each  new  vehicle  which  is 
"manufactured  in  a  model  year 
beginning  after  the  Administrator  first 
prescribes  warranty  regulations  under 
this  paragraph."  EPA  first  prescribed 
such  regulations  on  May  22, 1980  (45  FR 
34829).  Therefore,  manufacturers  must 
warrant  emission  control  devices  and 
systems  of  1981  and  later  model  year 
vehicles. 

The  Act  does  not  prevent  changes  in 
the  methods  and  procedures  (i.e..  short 
tests  and  short  test  standards) 
associated  with  the  warranty  from 
beging  effective  for  model  years  which 
are  already  in  progress  at  the  time  EPA 
issues  the  final  rule  for  the  changes,  or 
for  previous  model  years  as  far  back  as 
the  1981  model  year.  The  requirement 
that  the  warranty  initially  apply  only  to 
subsequent  model  years  allowed 
manufacturers  to  adjust  new  car  prices 
in  anticipation  of  higher  warranty  costs 
during  their  useful  lives.  Congress  did 
not  anticipate  that  manufacturers  would 


require  lead  time  to  make  design 
changes  to  their  vehicles,  and  did  not 
provide  lead  time  for  such  changes, 
because  the  warranty  does  not  impose 
any  additional  performance  requirement 
on  vehicles. 

The  performance  requirement  was 
and  is  that  vehicles  conform  to  the  new 
vehicle  emission  standards  prescribed 
under  Section  202  of  the  Act.  Because 
the  short  tests  used  in  conjunction  with 
the  warranty  must  meet  the  statutory 
requirements  for  correlation  with  the 
more  complex  test  (the  Federal  Test 
Procedure)  on  which  the  Section  202 
standards  are  based,  the  requirement 
that  manufacturers  warrant  their  vehicle 
to  pass  the  short  test  imposes  no 
performance  requirement  not  already 
imposed  by  Section  202.  Furthermore, 
once  a  manufacturer  knows  it  will  be 
liable  for  warranty  repairs  on  vehicles 
which  do  not  meet  this  performance 
requirement  in  use  and  has  adjusted  its 
new  car  prices  to  recover  whatever 
portion  of  the  warranty  costs  it  wishes 
to  recover,  it  does  not  matter  to  the 
manufacturer  what  short  tests"  are  used 
to  trigger  the  warranty  provided  each 
short  test  meets  the  statutory  criteria  for 
correlation  with  the  FTP.  This  is 
especially  true  when,  as  is  the  case  for 
each  of  the  tests  proposed  here,  the 
short  test  is  so  similar  to  an  existing 
short  test  that  virtually  identical  vehicle- 
by-vehicle  results  can  be  expected  from 
the  two  tests,  in  addition  to  the 
condition  that  both  correlate  to  a  third 
test,  the  FTP. 

EPA  also  believes  that  the  other 
amendments  proposed  herein 
(Simultaneous  Sampling.  Provision  for 
Approving  Alternative  Instrament 
Quality  Control  Procedures,  and  Limits 
for  Instrument  Adjustments)  give  no 
cause  for  postponing  the  applicability  of 
the  amended  warranty  and  short  test 
regulations  beyond  the  1981  model  year. 
Therefore,  there  is  no  statutory  or  policy 
reason  not  to  make  this  entire  proposed 
action  effective  for  the  1981  and 
subsequent  model  years.  There  are 
sound  policy  reasons  for  making  the 
new  tests  effective  for  these  model 
years,  since  it  will  protect  Ford  Motor 
Company  from  the  potential  problems 
that  may  occur  with  the  existing  test  and 
will  allow  I/M  programs  to  use  a  simpler 
common  short  test  (the  2500  rpm/Idle 
Test  or  the  Engine  Restart  2500  rpm/Idle 
Test)  for  1981  and  later  model  year 
vehicles  if  they  so  choose. 

In  some  later  model  year.  Ford  Motor 
Company  could  alter  its  vehicle  designs 
so  that  the  existing  short  tests  presented 
no  potential  problems  of  the  sort  which 
have  motivated  Ford  to  seek  this 
rulemaking.  Ford  has  stated  that  it  is 
studying  the  idea  of  lengthening  the 


timer  period  in  future  Ford  vehicles  so 
that  they  do  not  have  to  be  tested  with 
the  special  test.  If  this  occurs,  EPA 
hopes  Ford  will  so  notify  it  in  a  timely 
fashion,  so  the  simpler  tests  can  be  re- 
established for  those  Ford  vehicles.  EPA 
will  monitor  the  designs  of  Ford 
vehicles,  and  may  itself  initiate 
rulemaking  to  re-establish  the  simpler 
tests  when  appropriate. 

EPA  is  interested  in  other  parties' 
views  on  this  issue.  EPA  invites 
comments  on  the  model  years  for  which 
the  changes  proposed  here  may  be 
effective  under  statutory  provisions  and 
the  model  years  for  which  they  should 
be  effective  for  reasons  of  practicahty 
and  policy.  EPA  will  consider  the 
comments  it  receives  before  the 
Administrator  makes  a  final 
determination. 

Administration  Designation: 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  sigificant  adverse 
effect  on  competition,  productivity, 
investment,  employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effect  on  Small  Entities 

Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act,  I  certify  that 
the  proposed  changes  to  the  regulation 
will  not  have  any  significant  impact  on 
small  entities.  The  few  small  entities 
which  manufacture  new  vehicles  for 
sale  in  the  U.S.  must  provide  owners 
with  an  Emission  Control  Performance 
Warranty  pursuant  to  existing 
regulations  (40  CFR  Part  85,  45  FR 
34802).  However,  these  proposed 
optional  tests  are  no  more  stringent  than 
the  existing  Mission  Performance 
Warranty  short  tests,  so  there  should  be 
no  additional  effect  on  small  entities 
manufacturing  vehicles  than  is  present 
in  the  existing  warranty  program.  These 
same  comments  apply  to  small  entity 
manufacturers  of  aftermarket  parts, 
also.  Therefore,  no  small  entities  should"\^^ 
see  any  significant  impact. 

Impacts  of  Reporting  Requirements 

The  reporting  or  recordkeeping 
provisions  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Managment  and  Budget  (OMB)  under 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 
Any  final  rule  will  explain  how  its 
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reporting  or  recordkeeping  provisions 
respond  to  any  OMB  or  public 
comments 

List  of  Subjects  in  40  CFK  Part  83 

Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research  Warranties.  - 

Dated:  February  28, 1983. 
Anne  M.  Burford, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Subpart 
W — Emission  Control  System 
Performance  Warranty  Short  Tests,  Part 
85  of  Chapter  I,  Title  40  of  the  Code  of 
Federal  Regulations  be  revised  to  read 
as  follows: 

PAP"'  8:: -CON'^ROl  OF  A'P 

^^Ol  LUTiON  FROM  MC'OR  VtHiCl.ES 

A^4D  MOTO":!  VF^-Cl,E  rMG^NtS 

Sec. 

85.2201  Applicability. 

85.2202  General  provisions. 

85.2203-81  Short  test  standards  for  1981  and 
later  model  year  light-duty  vehicles. 

85.2204-81  Short  test  standards  for  1981  and 
later  model  year  light-duty  trucks. 

85.2205  to  85.2207    [Reserved] 

85.2208  Alternative  standards  and 
procedures. 

85.2209  2500  rpm/Idle  Test. 

85.2210  Engine  restart  2500  rpm/Idle  test. 

85.2211  Engine  restart  Idle  test. 

85.2212  Idle  test. 

85.2213  Two  speed  idle  test. 

85.2214  Loaded  test. 

85.2215  Exhaust  sampling  system. 

85.2216  Dyamometer. 

85.2217  Calibrations,  adjustments. 

85.2218  Test  report. 

Authority:  Section  207.  301(a],  Clean  Air 
Act  as  amended  (42  U.S.C.  7545  and  7601(a)). 

§  85.2201    Applicability. 

This  subpart  contains  the  short  tests 
and  standards  to  be  employed  in 
conjunction  with  the  Emissions 
Performance  Warranty,  Subpart  V. 
Vehicles  manufactured  by  Ford  Motor 
Co.  must  be  tested  with  either  the 
Engine  Restart  2500  rpm/Idle  Test 
procedure  described  in  §  85.2210,  or  the 
Engine  Restart  Idle  Test  procedure 
described  in  §  85.2211,  or  the  Loaded 
Test  procedure  described  in  §  85.2114  in 
order  to  be  eligible  for  coverage  under 
the  Emissions  Performance  Warranty. 
All  other  vehicles  are  eligible  to  receive 
warranty  coverage  using  any  of  the 
short  test  orocedures. 

§65.2202     General  provisions. 

The  definitions  and  abbreviations  in 
Subpart  A  of  Part  86  of  this  chapter 
apply  to  this  subpart. 


§85.2203-81     StHjrt  test  starHlards  for  1981 
and  later  model  year  light-duty  vehicles. 

d    VoT  1981  arni  ,ater  year  light-duty 
vt  niL.fc's  at  iow  o;«;!ude,  and  for  1982 
andlaterm  (If    vi  i:    ght-duty  vehicles 
at  high  altiti  di  ;»  w  nr  h  high  altitude 
certification  standards  of  1.5  g/mile  HC 
and  15  g/mile  CO  or  less  apply,  short 
test  emissions  shall  not  exceed: 

{!)  2500/Idle  Test,  high  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 

(ii)  Carbon  monoxide:  1.2%. 

(2)  2500/Idle  Test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(3)  Engine-Restart  2500/Idle  Test, 
high-speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(4)  Engine  Restart  2500/Idle  Test,  idle 
mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2%. 

(5)  Engine  Restart  Idle  Test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1 .2%. 

(6)  Idle  Test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(7)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compHance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(8)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(9)  Loaded  test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(10)  Loaded  test,  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  12%. 

§85.2204-81     Sfior*  test  staaaaras  ;o!'  1981 

3r'd  later  ^,ooe'  yea-  ,11'grit-autv  trucks. 

\ci J  i  \ji  A^t»i  uii<^  ia'iLi'  iiivj,.iel  year 


light-duty  trucks  at  low  altitude,  and  for 
1982  and  later  model  year  hght-duty 
trucks  at  high  altitude  to  which  high 
altitude  certification  standards  of  2.0  g/ 
mile  HC  and  26  g/mile  CO  or  less  apply, 
short  test  emissions  shall  not  exceed: 

(1)  2500/Idle  Test,  high  speed  mode, 
(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(2)  2500/Idle  Test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(3)  Engine  Restart  2500/Idle  Test, 
high-speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2% 

(4)  Engine  Restart  2500/Idle  Test, 
high-speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2% 


(5)  Engine-Restart  Idle  Test 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2% 

(6)  Idle  Test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  Monoxide:  1.2% 

(7)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compHance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(8)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(9)  Loaded  test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(10)  Loaded  test,  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2'^. 


§  85.2205  ttirough  85.2207 


ved) 

ind 


§  85.2206     A'ternative  stanca-ct 
procedures. 

(a)(1)  As  a  part  of  the  certification 
process,  as  set  forth  in  §  86.078  et  seq.,  a 
manufacturer  may  request  an 
alternative  short  test  standard  or  short 
test  procedure  for  any  vehicle  or  engine 
for  which  the  standards  or  procedures 
specified  in  this  subpart  are  not 
appropriate.  The  manufacturer  shall 
supply  relevant  test  data  and  technical 
support  to  substantiate  his  claim  and 
shall  also  recommend  alternative  test 
procedures  and/or  standards  for  the 
Administrator's  consideration.  Upon  an 
acceptable  showing  that  the  general 
standards  or  procedures  are  not 
appropriate,  the  Administrator  shall  set 
through  rulemaking  procedures 
alternative  standards  or  procedures.  The 
administrative  provisions  of  the 
certification  process  (see  §  86.078  et 
seq),  apply  to  such  a  request  for 
alternative  standards  or  procedures. 

(2)  Any  such  alternative  standards  or 
test  procedure  must  be  specified  on  the 
emission  control  information  label  to  be 
effective  for  that  particular  vehicle  or 
engine.  The  Administrator  may  waive 
this  requirement  if  it  is  determined  that 
a  given  model  year  of  production  for 
which  an  alternative  test  procedure  is 
requested  is  too  far  advanced  to  make 
such  a  requirement  practical.  The 
requirement  is  so  waived  for  1981  and 
1982  model  year  Ford  vehicles. 

(b)  A  State  or  other  I/M  authority 
conducting  or  supervising  tests  under 
this  subpart  may  request  to  use  quality 
control  procedures  which  are  different 
than  those  in  §  85.2217.  The 
Administrator  shall  approve  the 
requested  procedures  provided  the 
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requested  procedures  are  equivalent  to 
those  m  §  85.221:'  or  result  in  95%  of  the 
inspection  analyzers  in  the  I/M  program 
being  accurate  to  within  ±5%  of  the 
concentration  of  a  calibration  gas  which 
meets  the  calibration  gas  specifications 
of  §  85.2217.  This  accuracy  must  be 
determined  by  comparing  analyzer 
readings  to  a  calibration  gas  which  is 
traceable  to  .\BS  standards  ±2%,  when 
the  gas  is  flowed  through  the  probes  of  a 
representative  sample  of  analyzers  in 
the  I/M  program  at  a  time  when  the 
numijer  of  inaccurate  analyzers  can  be 
reasonably  expected  to  be  at  its 
maximum.  The  requestor  shall  supply 
relevant  test  data  or  technical  support  to 
substantiate  its  claim  that  the 
procedures  meet  the  specifications 
described  herein. 

?  85.2209     2500  rpm/idle  test 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
E.ngines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(bl  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stablized  operating 
condition  and  adjusted  as  required  in 
§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 

f4)  The  engine  speed  shall  be 
increased  to  2500  r:  300  rpm,  with 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  This  process 
shall  be  repeated  as  necessary  for 
multiple  exhaust  pipes,  or  hardware 
which  is  capable  of  simultaneously 
sampling  multiple  tailpipes  may  be  used. 
Neither  multiple  readings  nor 
simultaneous  sampling  hardware  is 
necessary  for  exhaust  systems  in  which 
the  exhaust  pipes  originate  from  a 
oumrr.on  point. 

51  The  engine  speed  shall  be  reduced 
•    free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first  Repeat  as  specified  in 
subparagraph  (4)  for  multiple  exhaust 
p^ies.  if  necessary. 

(6]  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subparagraphs  (4) 
and  (5)  above  shall  be  numerically 
averaged  for  each  pollutant,  unless 
hardware  which  is  capable  of 
simultaneously  sampling  multiple 
exhaust  Dioes  has  been  used. 


(7)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  required. 

§85^10     f^g'ne  'est^jrl  250C  rom'Idle 
test 

(a)  General  requirements:  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
condition  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  to  tailpipe. 

(4)  The  engine  shall  be  turned  off  and 
then  restarted. 

(5)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used. 
However,  if  this  hardware  is  not  used, 
exhaust  concentrations  from  each  pipe 
shall  be  measured  within  the  30  second 
period  if  stable  readings  can  be 
obtained  from  both  pipes  before  the  30 
seconds  have  elapsed.  If  this  is  not 
possible,  the  procedures  shall  be 
conducted  through  step  (6)  for  the  first 
pipe  and  then  the  entire  procedure 
beginning  from  step  (4)  shall  be  repeated 
for  the  second  pipe.  Neither  multiple 
readings  nor  simultaneous  sampling 
hardware  is  necessary  for  exhaust  pipes 
originating  from  a  common  point. 

(6)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used. 
However,  if  this  hardware  is  not  used, 
exhaust  concentrations  from  both  pipes 
shall  be  measured  in  this  step  (6)  within 
the  30  second  period  if  stable  readings 
can  be  obtained  before  the  30  seconds 
have  elapsed.  If  this  is  not  possible,  the 
entire  procedure  beginning  from  step  (4) 
shall  be  repeated  for  the  second  pipe. 
For  vehicles  with  multiple  exhaust  pipes 
only  one  of  which  was  measured  in  step 
(5)  before  the  30  seconds  at  2500  ±300 
rpm  had  elapsed,  the  entire  procedure 
beginning  from  step  (4)  shall  be  repeated 


for  the  second  pipe  after  this  step  (6)  is 
completed  for  the  first  pipe.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  pipes  originating  from  a 
common  point 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subpargraphs  (5) 
and  (6)  above)  shall  be  numerically 
averaged  for  each  pollutant,  unless 
hardware  which  is  capable  of 
simultaneously  sampling  multiple 
exhaust  pipes  has  been  used. 

(8)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  required. 

§  85  221  !     Engine  restart  idle  test. 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
condition  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 

(4)  The  engine  shall  be  turned  off  and 
then  restarted. 

(5)  The  engine  speed  shall  be 
increased  to  2500  rpm  ±  300  rpm,  with 
transmission  in  neutral,  for  30  seconds. 

(6)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first,  this  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used. 
However,  if  this  type  of  hardware  is  not 
used,  exhaust  concentrations  from  each 
pipe  shall  be  measured  within  the  30 
second  period  if  stable  readings  can  be 
obtained  from  both  pipes  before  the  30 
seconds  have  elapsed.  If  this  is  not 
possible,  the  entire  procedure  beginning 
from  step  (4)  shall  be  repeated  for  the 
second  pipe.  Neither  multiple  readings 
nor  simultaneous  sampling  hardware  is 
necessary  for  exhaust  systems  in  which 
the  exhaust  pipes  originate  from  a 
common  point. 

(7)  Multiple  readings  from  multiple 
exhaust  pipes  shall  be  numerically 
averaged,  if  taken. 

§85.2212     Idle  test. 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
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Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 
(b)  Test  Sequence.  [1]  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
conditions  and  adjusted  as  required  in 
§  85.2217. 

(2)  Optional.  The  engine  may  be 
preconditioned  by  operating  it  at 
2500  ±300  rpm  for  up  to  30  seconds. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  systems  in  which  the  exhaust 
pipes  originate  from  a  common  point. 

(4)  Multiple  readings  from  multiple 
exhaust  pipes  shall  be  numerically 
averaged,  if  taken. 

§85.2213    Two  speed  idte  test 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off 

(b)  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
conditions  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes,  or 
hardware  which  is  capable  of 
simultaneously  sampling  vehicles  with 
multiple  tailpipes  may  be  used.  Neither 
multiple  readings  nor  simultaneous 
sampling  hardware  is  necessary  for 
exhaust  systems  in  which  the  exhaust 
pipes  originate  from  a  common  point. 

(4)  The  engine  speed  shall  be 
increased  to  2500  ±300  rpm,  with 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  Repeat  as  in 
subparagraph  (3)  for  multiple  exhaust 
pipes,  if  necessary. 

(5)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 


the  end  of  30  seconds,  whichever  occurs 
first.  Repeat  as  specified  in 
subparagraph  (3)  for  multiple  exhaust 
pipes,  if  necessary. 

(6)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subparagraph  (3), 
(4),  and  (5))  shall  be  numerically 
averaged  for  each  pollutant  unless 
hardware  which  is  capable  of 
simultaneously  sampling  multiple 
tailpipe  vehicles  has  been  used. 

(7)  The  idle  mode  final  results  shall  be 
the  lowest  HC  and  lowest  CO  readings 
from  steps  (3)  and  (5). 

(c)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
Pleasured  on  a  given  mode,  the  vehicle 
shall  be  operated  at  the  specified  test 
condition  for  15  to  30  seconds.  The  final 
idle  mode,  paragraph  (b)(5)  of  this 
section,  may  be  omitted  if  only  high 
speed  mode  exhaust  concentrations  are 
to  be  measured  or  if  the  vehicle  is  below 
idle  standards  on  the  first  measurement, 
paragraph  (b)(3)  of  this  section.  The  high 
speed  mode  and  final  idle  mode  may  be 
omitted  if  only  idle  mode  exhaust 
concentrations  are  to  be  measured  and 
if  the  vehicle  is  below  idle  standards  on 
the  first  measurement. 

§85.2214    Loaded  test 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 
An  auxilliary  cooling  fan  is  optional. 

(b)  Test  Sequence.  (1)  The 
dynamometer  and  analyzers  shall  be 
warmed-up,  in  stabilized  operating 
conditions  and  adjusted  as  required  in 
§§85.2216  and  85.2217. 

(2)  The  vehicle  shall  be  placed  on  the 
dynamometer. 

(3)  The  sample  probe  shall  be  inserted 
into  the  tailpipe. 

(4)  Opitonal:  A  high  speed  mode, 
maximum  50  mph  and  30  seconds 
duration,  is  permitted  if  vehicle 
overheating  does  not  occur. 

(5)  Drive  for  automatic  or  3rd  gear  for 
manual  transmissions  shall  be  used.  The 
vehicle  shall  be  operated  at  30±1  mph 
roll  speed  while  measuring  exhaust  HC 
and  CO.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  This  process  shall  be 
repeated  as  necessary  for  multiple 


exhaust  pipes,  or  hardware  which  is 
capable  of  simultaneously  sampling 
vehicles  with  multiple  tailpipes  may  be 
used.  Neither  multiple  readings  nor 
simultaneous  sampling  hardware  is 
necessary  for  exhaust  system  in  which 
the  exhaust  pipes  originate  from  a 
common  point. 

(6)  The  vehicle  shall  be  idled  in 
neutral.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  Repeat  as  specified  in 
subparagraph  (5)  of  this  paragraph  for 
multiple  exhaust  pipes,  if  necessary. 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subparagraph  (5) 
and  (6)  of  this  paragraph)  shall  be 
numerically  averaged  for  each  pollutant 
unless  hardware  which  is  capable  of 
simultaneously  sampling  multiple 
tailpipe  vehicles  has  been  used. 

(c)  Exhaust  concentration 
measurements  from  both  the  loaded 
mode  and  the  idle  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentratins  are  not  measured 
on  the  loaded  mode  the  avehicle  shall 
be  operated  at  the  specified  test 
condition  for  15  to  30  seconds.  If  idle 
exhaust  concentrations  are  not  « 

measured,  the  idle  mode  may  be 
omitted. 

§  85.2215    Extiaust  sampling  system. 

(a)  The  exhaust  sampling  system  shall 
consist  of  a  sample  probe,  moisture 
separator  and  analyzers  for  HC  and  CO. 

(b)(1)  The  HC  analyzer  shall  have  an 
accuracy  of  ±15  ppm  at  200  to  220  ppm 
concentration  HC  (as  hexane):  the  CO 
analyzer  shall  have  an  accuracy  of 
±0.10%  CO  from  1.0%  to  1.2% 
concentration. 

(2)  Response  time  of  the  analyzers 
shall  be  15  seconds  to  95%  of  the  final 
reading. 

(3)  Analyzer  drift  (up-scale  and  down- 
scale  zero  and  span  wander)  shall  not 
exceed  ±0.11%  CO  and  ±  15  ppm  HC 
(as  hexane)  on  the  lowest  range  capable 
of  reading  1.0%  or  200  ppm  HC  (as 
hexane)  during  a  one-hour  period. 

§  85.2216    Dynamometer. 

(a)  The  loaded  test  dynamometer  shall 
be  adjusted  to  produce  a  load  of  9.0 
±1.0hp  at  30  mph. 

(b)  Speed  shall  be  measured  from  the 
dynamometer  roll(8)  with  an  accuracy  of 
±1.5  mph  at  30  mph  true  roll  speed. 
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§  85.2217     Calibrations,  ad}ustm«nt» 

:ri:  Equip:nt'r;t  sn^..  r-  '  -  :'ir:ited  in 
arr:  rddnre  with  the  manufacturers' 
;r,sT-;ctM)ns. 

b  Wl'hin  one  hour  prior  to  a  test,  the 
•i^tivZ'^rs  shall  be  zeroed  and  spanned. 
\t,:  lent  air  is  acceptable  as  a  zero  gas; 
i-  f  ectrical  span  check  is  acceptable. 
7-'  inci  "SD^n  checks  shall  be  made  on 
..,0  nw"';'  M^ge  capable  of  reading  the 
.jK,,"-*  ■"«•  Standard. 

W  nm  eight  hours  prior  to  a 
loaded  test,  the  dynamometer  shall  be 
checked  for  proper  power  absorber 
settings. 

(d)(1)  Tha  analyzers  shall  have  been 
spanned  using  gas  traceable  to  NBS 
standards  +2%  within  one  week  of  the 
test.  Adjustments  to  the  analyzer  are 
required  if  the  analyzer  reading  does  not 
agree  with  the  gas  concentration  within 
+  2%  of  checked  via  the  calibration  port, 
and  are  required  if  the  analyzer  is  not 
within  +5%  of  the  calibration  gas  if 


checked  by  the  probe.  The  span  gas 
used  shall  have  concentrations  either 

(i)  Between  the  standards  specified  in 
this  subpart  and  the  jurisdictions 
inspection  standards  of  1981  model  year 
light  duty  vehicles,  or 

(ii)  Be  within  -50%  to  +100%  of  the 
standards  in  this  subpart. 

(2)  For  analyzers  with  a  separate 
calibration  or  span  port,  CO  readings 
using  calibration  gas  through  the  probe 
and  through  the  cahbration  port  shall  be 
made;  discrepancies  of  over  3%  shall 
require  repair  of  leaks.  No  analyzer 
adjustments  shall  be  permitted  during 
this  check. 

§  85.2218    Test  rsport 

(a)  Upon  failure  of  a  short  test,  the 
vehicle's  operator  or  owner  shall  be 
furnished  with  a  test  report  containing: 

(1)  Vehicle  description,  including 
either  license  plate  or  manufacturer 


identification  numt>er,  and  odometer 
readings. 

(2)  Dale  of  test. 

(3)  Name  of  individuals  or 
organization  performing  the  test  and 
location  thereof. 

(4)  Type  of  short  test  performed. 

(5)  Test  results,  exhaust 
concentrations  for  each  mode  measured, 

(b)  The  test  report  shall  certify  that 
the  short  test  was  performed  in 
accordance  with  these  regulations  and  it 
shall  be  signed  by  an  individual  who 
either  performed  the  test  or  has  actual 
knowledge  of  the  performance  of  the 
test. 

(c)  For  purposes  of  this  section, 
"failure  of  a  short  test "  means  that  the 
vehicle  exceeded  the  standards  in  this 
subpart  of  the  Inspection/Maintenance 
standards  of  the  jurisdiction,  whichever 
is  less  stringent. 

[FR  Doc  83-5793  Filed  3-18-83;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Railroad  Administration 

49  CFR  Parts  233.  235,  and  236 
(Docket  No  RSSI-78-5.  Hotice  No  3] 

Signal  and  Train  Control; 
Miscellaneous  Proposed  Amendments 

agency:  Federal  Railroad 
Adm:r.:stration  (FRA).  DOT. 
action:  Notice  of  proposed  rulemaking 
\PRKfl. 

summary:  This  notice  proposes  to 
iTiend  the  Signal  and  Train  Control 
5ATC)  Regulations  and  Orders.  The 
proposed  amendments  would  revise  and 
clarify  existing  rules  and  would 
eliminate  certain  rules  no  longer 
considered  necessary  for  safety.  This 
action  is  taken  by  FRA  to  improve  the 
effectiveness  of  its  safety  regulatory 
program  and  to  reduce  unnecessary  and 
burdensome  regulations. 
DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  before  May 
2, 1983.  Comments  received  after  that 
date  will  be  considered  so  far  as 
possible  without  incurring  additional 
expense  or  delay. 

(2)  PubJJc  Hearing:  A  public  hearing 
will  be  held  at  10:00  a.m.  on  April  19, 
1 333.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearino  should 
notify  the  Docket  Clerk  before  April  15, 
1983. 

^0DRES5ES■.  fl)  Written  Comments: 
., :;        -ments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  room 
7321A  of  the  Nassif  Building  at  the 
above  described  address. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  Room  2230  of  the  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  Persons 
desiring  to  make  an  oral  statement  at 
the  hearing  should  notify  the  Docket 
Clerk  by  telephone  202-42&-2761  or  by 
■A  nting  to:  Docket  Clerk,  Office  of  the 
Chief  Counsp!.  Federal  Railroad 


Administration,  at  the  above  mentioned 
address. 

FOR  FURTHER  INFORM  A  T'ON  CONTACT: 

Prin. 

Principal  Program  Person:  S.  H.  Stotts, 
Office  of  Safety,  RRS-11,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  phone  202-472^1094. 

Princioal  Attorney:  J.  Thomas  Furphy, 
Office  of  Chief  Counsel,  RCC-3. 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  phone  202- 
426-9416. 

SUPPtfMENTARY  INFORMATiONI 

I.  Background 

A.  Review  of  SS'TC  Regulations 

During  1978  the  FRA  initiated  a 
General  Railroad  Safety  Inquiry  for  the 
purpose  of  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  The  inq>iiry  and  the  notice  of 
public  hearings  related  to  the  S&TC 
systems  portion  of  this  regulatory 
program  were  published  in  the  May  8 
and  December  12, 1978,  and  the  January 
3, 1979  issues  of  the  Federal  Register  (43 
FR  19696,  43  FR  58100,  and  44  FR  925).  A 
two-day  public  hearing  on  S&TC 
systems  was  held  on  Febmary  22  and 
23, 1979. 

The  purpose  of  conducting  those  two- 
day  hearings  was  to  elicit  information 
from  the  public  to  assist  FRA  in 
reviewing  its  present  safety  regulatory 
programs  with  respect  to  S&TC  systems. 
The  Signal  Inspection  Act  {49  U.S.C  26) 
authorizes  the  FRA  to  adopt  regulations 
governing  S&TC  systems,  to  order  the 
installation  of  S&TC  systems,  and  to 
require  reporting  of  failures  of  S&TC 
systems.  It  also  requires  common 
carriers  by  railroad  to  obtain  FRA 
approval  prior  to  discontinuance  or 
material  modification  of  any  S&TC 
system.  The  existing  orders  and 
regulations  on  S&TC  systems  are 
contained  in  Interstate  Commerce 
Commission  (ICC)  Docket  Nos.  13413 
and  29543  and  also  in  49  CFR  Parts  233, 
235  and  236. 

B.  Historical  Perspective  of  the  S»TC 
Systems 

In  1922  an  order  was  issued  in  ICC 
Docket  No.  13413  requiring  individual 
railroads  to  install  automatic  train  stop 
(ATS)  or  train  control  (ATC)  devices  on 
designated  portions  of  their  lines.  For 
over  40  years  numerous  proceedings 
were  held  in  connection  with  petitions 
by  individual  railroads  requesting 
discontinuance  of  these  systems  or  other 
relief  such  as  the  substitution  of 
automatic  cab  signal  (ACS)  devices  for 
train  stop  or  train  control  devices. 
Railroad  mergers  have  increased  the 


complexity  of  the  decisions  rendered  in 
this  matter. 

The  Signal  Lispection  Act  was 
enacted  on  August  26. 1937  and  charged 
the  ICC  with  the  responsibility  of 
administering  and  enforcing  the 
provisions  of  that  law.  The  ICC  issued 
the  initial  rules  pertaining  to  S&TC 
systems  on  September  24, 1937  (2  FR 
1959)  by  notifying  all  carriers  that  such 
systems  may  no  longer  be  discontinued 
or  materially  modified  without  ICC 
approval;  that  each  carrier  was  required 
to  file  its  rules,  standards  and 
instructions  for  such  systems  with  the 
ICC  within  six  months  after  the 
enactment  of  the  amendatory  provision; 
and  that  each  carrier  owning  or 
maintaining  such  systems  must 
immediately  report  each  accident 
resulting  from  failure  of  such  system, 
device  or  appliance  to  indicate  or 
function  as  intended. 

On  December  1, 1937  the  ICC  issued 
detailed  instructions  on  procedures  to 
be  followed  when  submitting 
applications  for  approval  of  a 
discontinuance  or  material  modification 
and  for  reporting  of  signal  failures  and 
accidents  on  published  forms  beginning 
with  the  month  of  January  1938  (2  FR 
2847-2848  December  17. 1937.). 

The  order  contained  in  ICC  Docket 
No.  29543  was  issued  in  1947  and 
required  carriers  to  install  a  manual 
block  system  or  an  automatic  block 
signal  system  where  freight  trains  are 
operated  at  50  or  more  miles  per  hour  or 
passenger  trains  are  operated  at  60  or 
more  miles  per  hour  and  an  automatic 
train  stop,  train  control  or  cab  signal 
system  where  any  train  is  operated  at  80 
or  more  miles  per  hour.  With  few 
exceptions.  Order  29543  has  remained 
unchanged. 

Part  233  requires  the  immediate 
reporting  to  FRA  of  each  accident 
caused  by  the  failure  of  any  S&TC 
device,  the  reporting  within  five  days  of 
each  failure  which  results  in  a  false 
proceed  signal  indication,  and  the  filing 
of  annual  reports  concerning  S&TC 
systems. 

The  Instructions  Governing 
Applications  for  Approval  of  a 
Discontinuance  or  Material  Modification 
of  a  Signal  System  (Part  235)  were 
initially  issued  in  1937  and  have  been 
amended  several  times  in  attempts  to 
clarify  the  requirements.  Despite  these 
amendments,  railroad  representatives 
and  interested  parties  to  the  numerous 
proceedings  under  this  Part  have 
frequently  alleged  inconsistency  in 
decisions.  FRA  hopes  to  eliminate  this 
problem  through  this  further  revision. 

The  Rules,  Standards  and  Instructions 
for  Installation,  Inspection,  Maintenance 
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and  Repair  of  Systems,  Devsces  and 
Appliances  (Automatic  Block  Signal 
Systems,  Interlockings,  Traffic  Control 
Systems,  Automatic  Train  Stop,  Train 
Control  and  Cab  Signal  Systems,  and 
Other  Similar  Appliances,  Methods  and 
Systems]  (RS&I)  are  contained  in  Part 
236.  The  RS&I  were  initially  issued  in 
1939,  underwent  a  major  revision  in  1950 
and  were  revised  again  to  a  lesser 
degree  in  1966.  In  addition,  amendments 
have  also  been  made  to  individual  rules 
at  various  times.  Nevertheless,  most  of 
the  RS&I  have  remained  unchanged 
since  1950.  The  FRA  believes  that  the 
RS&I  are  long  overdue  for  an  in-depth 
review  to  assess  their  relevancy  in  light 
of  more  recent  technological 
developments  in  S&TC  devices, 
appliances  and  systems. 

C.  Discussion  of  the  Proposal 

Since  the  hearings  were  held  in  1979. 
there  have  been  during  the  period  from 
August  5. 1981  through  January  17, 1983, 
a  number  of  informal  meetings  by  FRA 
representatives  with  staff  members  of 
the  Association  of  American  Railroads 
(AAR),  the  Brotherhood  of  Locomotive 
Engineers  (BLE),  the  Brotherhood  of 
Railroad  Signabnen  (BRS),  the 
International  Brotherhood  of  Electrical 
Workers  (IBEW).  the  Railway  Labor 
Executives'  Association  (RLEA)  and 
other  interested  parties  concerning  these 
very  technical  S&TC  systems 
regulations.  See,  e.g.,  35  FR  12463  (1970) 
for  an  indication  of  prior  agency 
practice.  The  proposals  made  by  the 
various  parties  during  these  meetings 
have  been  recorded  by  FRA  employees 
and  copies  have  been  included  in  the 
public  docket  to  these  proceedings. 

After  thoroughly  reviewing  the  entire 
record  in  this  matter,  the  FRA  is  issuing 
this  NPRM.  The  changes  in  this 
proposed  notice  are  also  responsive  to 
information  developed  as  part  of  the 
General  Safety  Inquiry  and  to 
recommendations  made  by 
representatives  of  labor  and 
management  as  well  as  other  interested 
parties,  who  participated  in  the  above 
mentioned  informal  meetings,  regarding 
possible  regulatory  changes.  The  FRA 
appreciates  the  assistance  of  the  AAR. 
the  BLE,  the  BRS,  the  IBEW  and  the 
RLEA  in  focusing  attention  on  those 
regulatory  provisions  that  they  believe 
are  in  need  of  revision  and  in  furnishing 
specific  regulatory  language  expressing 
their  agreement  on  the  revisions 
required.  References  in  this  NPRM  to 
"the  parties"  will  include  the  AAR  and 
one  or  more  of  the  unions. 


II.  Section-By-Section  Analysis 

A.  Order  13413 

Order  13413  was  issued  by  the  ICC  in 
1922  under  the  applicable  provisions  of 
section  26  of  the  Interstate  Commerce 
Act  of  1920.  The  Signal  Inspection  Act  of 
1937  contains  identical  language.  Thus, 
Order  13413  should  have  been  closed 
long  ago.  Since  the  pertinent  language  in 
the  Interstate  Commerce  Act  of  1920  is 
expressly  covered  by  the  Signal 
Inspection  Act  of  1937.  the  FRA 
proposes  to  permanently  close  Order 
13413. 

B.  Order  29543 

The  FRA  is  proposing  to  codify  the 
provisions  of  Order  29543  under  the 
applicable  provisions  of  §  236.0  of  this 
NTRM.  By  this  action,  the  FHA  also 
proposes  to  permanently  close  Docket 
No.  29543. 

C.  Part  233— Signal  System  Reporting 
Requirements 

Section  233.1    Scope. 

This  section  does  not  now  clearly 
establish  that  all  signal  and  train  control 
systems  are  subject  to  this  Part.  The 
proposed  change  specifically  sets  forth 
those  methods,  appliances  and  systems 
that  are  subject  to  the  FRA's  reporting 
requirements,  which  clarifies  and 
simplifies  the  matter. 

Section  233.5 
signal  failure. 

The  current  provisions  of  §  233.5  do 
not  comport  with  similar  requirements 
in  the  FRA's  Accident/Incident 
Reporting  Requirements  (49  CFR  Part 
225)  and  the  FRA  s  Railroad  Locomotive 
Safety  Standards  (49  CFR  Part  229).  The 
proposed  revision  will  achieve  a 
standardized  reporting  requirement  in 
the  several  disciplines  within  the  FRA. 
Thus,  this  revision  will  reduce  the 
reporting  burden  currently  placed  on  the 
railroad  industry. 

Section  233. 7    Signal  failure  reports. 

This  section  currently  requires  each 
respondent  railroad  to  report  each 
failure  of  an  apphance,  or  of  a  device, 
method  or  system  to  function  or  indicate 
as  intended  in  a  maimer  detrimental  to 
the  safety  of  train  operation  within  5 
days  of  the  failure.  In  addition,  if  no 
such  failure  occurs  within  a  calendar 
month,  each  carrier  is  required  to  report 
that  fact. 

The  proposed  revision  would  provide 
15  days  within  which  each  such  failure 
must  be  reported.  The  agency  has  found 
that  5  days  frequently  does  not  provide 
sufficient  time  in  which  to  determine  the 
cause  of  such  failures  Therefore,  15 
davs  is  a  more  logical  time  frame  in 


Accidents  resulting  from 


which  to  make  such  a  dptpnr.mation, 
prepare  the  repor  »'^i^  ,h     w  it  to  reach 
the  FRA.  Further  i:*  ;  '   t>o8ed  revision 
eliminates  the  require  ritiit  for  a 
negative  repiort  during  months  in  which 
no  failure  occurs.  The  proposed  changes 
will  further  reduce  the  paperwork 
burden  now  placed  on  the  railroad 
industry  by  the  current  rule  as 
prescribed  in  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  No.  511,  96th  Cong., 
2d  sess.  (1980),  94  Stat.  2812,  44  U.S.C. 
3502  et  seq.  However,  the  railroads 
should  be  aware  that  under  this 
proposed  revision  all  failures  of 
appliances,  devices,  methods  or  system 
to  function  as  intended  must  be 
reported.  The  FRA  feels  the  proposed 
changes  provide  the  carriers  with  more 
latitude  under  the  requirements,  but  due 
to  the  recognized  seriousness  of  such 
failures,  the  FRA  must  insist  that  each 
report  of  a  failure  be  documented. 

Section  233.9    Annual  reports. 

Only  a  minor  modification  is  proposed 
in  §  233.9.  Section  233.9  presendy 
requires  an  annual  report  to  be 
submitted  by  January  16  of  each  year. 
This  is  an  extremely  busy  time  for  the 
railroads  when  they  are  gathering 
statistics,  reviewing  and  planning 
budgets,  and  determining  depreciation, 
taxes,  and  other  similar  matters.  In 
order  to  reduce  these  kinds  of  burdens, 
which  are  associated  with  this  seasonal 
workload,  the  FRA  proposes  the  annual 
report  be  submitted  no  later  than  April  1 
of  each  year,  which  gives  these  common 
carriers  an  additional  two  and  one  half 
months  in  which  to  accumulate  the 
necessary  information  and  prepare  the 
report. 

Section  233.11    Civil  penalty. 

A  significant  modification  is  proposed 
for  §  233.11.  This  section  currently 
provides  for  a  penalty  of  not  less  than 
$250  and  not  more  than  $2,500  for  each 
failure  to  comply  wnth  this  Part,  49  CFR 
233.11.  For  all  practical  purposes,  the 
relaxation  of  the  reporting  requirements 
proposed  in  S  233.7  places  this  industry 
on  the  honor  system  as  far  as 
compliance  is  concerned.  Since  this  Part 
has  been  revised  to  eliminate  costly  and 
uimecessary  burdens  previously 
imposed  on  the  railroads,  the  FRA 
beheves  that  imposition  of  the  maximum 
penalty— $2.500— for  each  failure  to  file 
the  required  report  is  necessary  for  the 
purpose  of  securing  meaningful 
compliance  with  the  safety 
considerations  implicit  in  this  Part 
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C.  Part  235— Instructions  Governing 
Applications  for  Approval  of  a 
Discontinuance  or  Material 
Modification  of  a  Signal  System 

The  initial  instructions  governing 
filing  of  applications  were  published  by 
the  ICC  m  2  FR  2847  on  December  17, 
1937.  The  instractions  subsequently 
were  modified  several  times  to  provide 
direction  for  vanous  circumstances 
involved  with  the  need  to  make  changes 
in  S&TC  systems.  As  a  consequence  the 
current  provisions  are  difficiilt  to  read; 
this  tends  to  produce  varying,  even 
contlictmg.  interpretations.  The 
msLiictions  and  procedures  currently 
prescnbed  require  substantial 
expenditures  of  the  FRA's  resources 
and,  in  many  instances,  cause 
unnecessary  delay  to  S&TC  projects 
badly  needed  by  the  industry.  Therefore 
the  FFLA  proposes  to  make  significant 
modifications  of  this  Part,  which  will 
make  the  FRA  more  cost  effective  and 
efficient  m  responding  to  petitions  and 
applications.  The  proposed 
modifications  will  satisfy  the  FRA's 
statutory  responsibilities  in  this  area 
while  streamlining  the  procedures  for 
obtaining  more  expeditiously  the  FRA's 
approval  of  certain  requested  signal 
changes  without  any  reduction  in 
railroad  safety.  Thus,  both  the 
government  and  industry  will  benefit 
from  the  proposed  revisions. 

Section  235.1    Scope. 

Existing  §  235.1  consists  of  language 
which  is  vague  and  overly  legalistic  in 
tone.  The  proposed  revision  expresses 
the  scope  of  this  Part  in  clear  and  simple 

terms. 

Section  235.3    Application. 

This  proposed  section  is  new  and  was 
extracted  from  existing  §  235.1  for  the 
purposes  of  clarity  mentioned  above. 

Section  235.5    Changes  requiring  filing 
o^  application. 

This  proposed  section  comports  with 
existing  §  235.2.  The  existing  provisions 
^re  difficult  to  interpret.  The  term 
decrease  in  area  covered"  is  subject  to 
debate  and  all  too  often  is  not 
considered  when  signal  changes  are 
planned  by  the  railroads.  This  proposal 
clarifies  when  an  application  is  required 
subject  only  to  the  exception  clause. 

Section  235. 7    Changes  not  requiring 

filing  of  application. 

This  proposed  revision  comports  with 
existing  §  235  3.  The  existing  provisions 
contain  the  most  controversial  language 
in  this  Part.  The  requirements  are 
broadly  stated  to  cover  varied 
circumstances.  There  are  frequent 
misunderstandings  of  what  ronsti'u^es  a 


material  modification,  a  discontinuance, 
a  catastrophic  occurence,  a  track 
change,  or  closing  of  an  interlocking  or  a 
block  station. 

In  order  to  clarify  those  terms, 
proposed  §  235.7  contains  three 
paragraphs.  The  first  paragraph,  (a), 
addresses  discontinuances  and 
identifies  those  circumstances  where 
signal  systems  or  appUances  could  be 
discontinued  or  removed  without  FRA's 
approval. 

The  second  paragraph,  (b),  addresses 
decreases  in  the  area  covered  and 
identifies  those  circumstances  in  which 
the  limits  of  a  system  could  be  reduced 
without  the  FRA's  approval.  This 
paragraph  also  incorporates  the 
provisions  of  the  present  footnote  of 
§  236.410  that  provide  for  removal  of 
electric  locks  from  hand-operated 
switches  in  traffic  control  territory, 
which  further  reduces  the  paper  work 
and  related  costs  presently  imposed  on 
the  railroads  that  unnecessarily  require 
obtainirig  FRA  approval  for  removal  of 
such  locks.  Further,  S  236.410  will  now 
be  brief  and  more  to  the  point. 

The  third  paragraph,  (c).  addresses 
material  modifications  and  identifies 
those  particular  signal  changes  that 
could  be  made  without  the  FRA's 
approval. 

Section  235.8    Relief  from  the 
requirements  of  Part  236. 

For  purposes  of  clarity,  consistency 
and  simplicity,  all  relief  from  the 
requirements  of  Part  236  is  now  being 
incorporated  into  Part  235.  Since  all 
other  S&TC  applications  are  filed  under 
Part  235.  this  will  consoUdate  all 
applications  concerning  S&TC  systems 
and  relief  from  the  RS&I  governing 
S&TC  systems  into  one  Part  235. 

Section  235.9    Civil  penalty. 

This  proposed  section  is  new  and  will 
provide  for  the  maximum  penalty  of 
$2,500  where  unauthorized  changes  are 
made  in  S&TC  systems.  The  proposed 
modification  to  this  Part  removes  costly 
and  unnecessary  burdens  previously 
imposed  on  the  railroads.  Therefore,  for 
the  purpose  of  securing  meaningful 
compliance  with  the  very  important 
safety  requirements  now  contained  in 
this  Part,  the  FRA  would  seek  collection 
of  the  maximum  penalty  of  $2,500  for 
each  violation. 

Section  235.10    Application  format, 
contents. 

Existing  §  235.10  provides  for 
applications  to  be  submitted  by  a  letter 
setting  forth  information  required  by 
S  235.11.  For  purposes  of  clarity  and 
simplicity,  the  proposed  modification 
combines  the  provisions  of  §  5  235.10 


and  235.11.  Thus.  §  23511  would  be 

deleted 

Section  235. 13    Filing  procedure. 

The  changes  proposed  in  this  section 
are  the  elimination  of  examples  of 
numerous  carrier  officials  who  may  now 
subm.it  applicadons  and  the  address  to 
which  the  application  is  to  be 
addressed  Proposed  §  235.13  would 
simply  provide  for  applications  to  be 
submitted  by  an  authorized  officer  of  the 
railroad. 

Section  23514    Notice. 

Existing  §  235.14  requires  the  posting 
of  a  public  notice  to  cover  the  filing  of 
an  application  with  copies  to  be  mailed 
only  to  all  interested  parties.  The 
proposed  revision  will  also  require  the 
posting  of  a  pubhc  notice  to  cover  a 
request  for  reconsideration  of  an 
application.  Thus,  all  parties  would  be 
aware  of  all  actions  by  the  FRA 
involving  S&TC  applications,  which 
provides  consistency  in  the 
administration  of  this  Part. 

Section  235.20    Protests. 

The  only  change  proposed  in  this 
section  is  the  address  to  which  protests 
are  to  be  filed. 

E.  Part  236— Installation,  Inspection. 
Maintenance,  and  Repair  of  Systems. 
Devices  and  Appliances 

Section  236 J)    Applicability  of  this  Part, 
relief  and  instructions  governing 
applications  for  relief. 

The  existing  §  236.0  prescribes  the 
rules,  standards  and  instructions  for 
each  carrier  subject  to  the  Interstate 
Commerce  Act.  In  addition,  the  current 
provisions  provide  for  the  granting  of 
rehef  from  the  requirements  and  sets 
forth  the  procedures  to  be  followed 
when  relief  is  sought. 

Interested  parties,  namely  the  AAR 
and  the  RLEA,  have  proposed  that  FRA 
continue  the  existing  requirements  with 
some  modification  for  purposes  of 
clarity.  These  parties  also  recommend 
that  the  provisions  contained  in  ICC 
Order  29643,  which  by  virtue  of  the 
Department  of  Transportation  Act  of 
1966  (49  U.S.C.  1651-59)  is  now 
administe.-ed  by  the  FRA,  be  codified 
into  this  section.  The  FRA  feels  that 
merely  codifying  Order  29543  into  this 
section  with  the  existing  requirements 
will  cause  considerable  confusion  about 
the  overall  requirements  of  the  section. 
Therefore,  for  purposes  of  clarity  the 
FR-A.  proposes  to  move  the  provisions 
for  relief  from  §  236.0  to  Part  235.  This 
action  would  put  all  requirements  and 
instructions  pertaining  to  S&TC  block 
signal  applications  and  applications  for 
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relief  from  the  RS&l  into  one  Part,  235. 
Accordingly,  section  236.0  would  be 
recaptioned  as  it  would  contain  only 
provisions  of  applicability  and  the 
codified  requirements  now  contained  in 
Order  29543;  273  I.C.C.  660  (1949):  268 
I.C.C.  547  (1947). 

Originally  there  was  a  wide  disparity 
in  the  recommendations  of  the  parties  to 
codify  Order  29543.  The  AAR 
recommended  that  block  signal  systems 
not  be  required  except  where  trains 
would  be  operated  at  a  speed  of  60  or 
more  miles  per  hour  and  that  automatic 
cab  signal,  train  stop  or  train  control 
system  not  be  required  except  where 
trains  would  be  operated  at  a  speed  of 
100  or  more  miles  per  hour. 

The  RLEA  originally  recommended 
that  block  signal  systems  be  required 
where  trains  would  be  operated  at  a 
speed  of  30  or  more  miles  per  hour;  that 
automatic  cab  signal,  train  stop  or  train 
control  system  be  required  where  trains 
would  be  operated  at  50  or  more  miles 
per  hour;  and  that  such  systems  be 
required  where  hazardous  materials 
would  be  hauled  over  Class  2  track  or 
better. 

The  parties  carefully  reconsiderd  this 
matter  and  determined  that  the  existing 
requirements  of  Order  29543  are 
adequate  in  today's  railroad 
enviroimient.  The  requirements  of  Order 
29543  have  served  well  as  the  criteria  to 
determine  the  need  for  signaling 
systems.  The  parties  recommend  that 
the  existing  requirements  of  Order  29543 
be  codified  without  change. 

In  Order  29543  the  ICC  found  that  fast 
transportation  is  desirable,  but  the 
safety  of  passengers  and  employees 
must  come  first.  This  consideration  is 
still  essential.  Accordingly,  the  FRA 
proposes  to  codify  the  provisions  of 
Order  29543  into  the  proposed  §  236.0. 

The  proposed  change  would  subject 
the  RS&I  contained  in  this  Part  to  each 
common  carrier  by  rail  subject  to  the 
Signal  Inspection  Act,  49  U.S.C,  26.  In 
addition,  the  proposed  change  would 
establish  speed  limits  for  passenger 
trains  and  freight  trains  that  cannot  be 
exceeded  except  by  the  installation  of  a 
manual  block  system  that  conforms  to 
the  requirements  contained  in  this 
section,  or.  by  the  installation  of  a 
roadway  block  signal  system  that 
conforms  to  the  requirements  contained 
in  this  Part.  Finally,  the  proposed  change 
woud  establish  speed  limits  for  all 
trains,  above  which  an  automatic  train 
stop,  automatic  train  control  or 
automatic  cab  signal  system  will  be 
required. 

The  remaining  proposed  changes 
merely  clarify  that  nothing  in  this  Part 
authorizes  the  discontinuance  of 


systems  covered  by  this  Part  without  the 
express  written  approval  of  the  FRA. 

Subpart  A — Rules  and  Instructions:  All 
Systems  General 

Section  236.1    Plans,  where  kept 

The  current  rule  names  in  detail  the 
various  plans  required  to  be  kept  and 
also  requires  a  copy  of  those  plans  to  be 
kept  at  many  specified  field  locations, 
divisional,  regional  and  system  offices. 

The  proposed  rule  would  provide  that 
the  necessary  plans  for  proper 
maintenance  of  the  subject  S&TC 
system  will  be  available  for  use  at  each 
automatic  signal,  controlled  point  and 
interlocking.  While  the  proposed  rule 
would  reduce  the  regulator  burden  by 
eliminating  the  requirement  for  plans  at 
certain  locations  mentioned  above, 
which  is  costly  and  unnecessary,  there 
would  be  no  diminution  in  safety  since 
the  field  personnel  will  have  ready 
access  to  the  plans  referred  to  in  §  236.1. 
It  is  clear  that  the  proposed  rule  would 
include  track  layout  plans,  circuit  plans, 
locking  sheets,  dog  charts  and  profiles, 
as  appropriate.  Such  plans  would  also 
be  maintained  in  the  carrier's  system 
office  and  would  be  correct,  legible  and 
available  for  use  by  the  FRA's 
representatives  as  required  by  the 
existing  rule. 

Section  236.3    Locking  of  instrument 
cases  and  interlocking  machine 
cabinets. 

The  present  rule  requires  the  use  of 
locks  or  seals  on  specific  types  of  signal 
housings.  The  rule  also  excepts  signal 
mechanism  housings  at  interlockings 
where  maintenance  forces  are 
continuously  on  duty. 

The  proposed  rule  leaves  to  the 
managerial  discretion  of  the  carrier  the 
specific  maimer  in  which  the  signal 
housings  are  secured  and  the  rule  will 
apply  to  all  signal  housings.  The 
proposed  rule  also  removes  the 
exception  regarding  signal  mechanisms 
at  interlockings  where  maintenance 
forces  are  continuously  on  duty.  Since 
all  the  housings  will  now  be  secured,  it 
should  reduce  vandalism — fi-equenUy  a 
problem — and  be  of  economic  benefit  to 
the  carriers. 

The  proposed  rule  would  apply  to 
power  interlocking  machine  cabinets, 
time  releases,  emergency  releases,  and 
electric  locks  on  interlocking  machines; 
all  such  devices  would  be  required  to  be 
secured.  That  requirement  is  consistent 
with  the  present  rule.  Certain  traffic 
control  machines  and  electric  cabinets 
do  not  contain  apparatus  that,  if 
interfered  with  by  unqualified 
personnel,  would  result  in  an  unsafe 
condition.  Thus,  such  machines  and 


LaLyuiets  would  not  be  covered  by  the 
proposed  rule. 

Section  236.4    Interference  with  normal 
functioning  of  device. 

The  parties  suggested  that  the  words 
"for  insuring"  be  deleted  and  the  phrase 
"to  provide  for"  be  substituted  in  its 
place.  The  FRA  agrees  to  the  proposed 
editorial  change. 

Section  236.8    Operating 
characteristics  of  electromagnetic 
electronic  or  electrical  apparatus. 

The  present  rule  applies  only  to 
electromagnetic  apparatus  but  does  not 
adequately  address  electronic  devices 
currently  used  in  railroad  signaling. 

The  proposed  modification  would 
require  that  all  electromagnetic  and 
electronic  devices  or  their  components 
be  maintained  in  accordance  w\\h  the 
limits  within  which  such  apparatus  is 
designed  to  operate. 

This  change  would  permit 
management  to  utilize  the  newest 
technological  advances  and  encourage 
innovation  by  the  carriers  to  obtain 
economic  savings  without  any  reduction 
in  the  existing  level  of  safety  of  train 
operation. 

Section  236.11    Adjustment,  repair,  or 
replacement  of  component 

Section  136.11,  (now  J  236.11)  which 
has  been  very  controversial,  was 
adopted  in  1950  to  consolidate  four 
separate  1939  rules  referring  to 
replacement  or  repair  of  defective  signal 
apparatus.  Section  136.11  required  "Any 
piece  of  appartus  or  any  part  thereof 
which  fails  to  perform  its  intended 
function  shall  be  promptly  adjusted, 
replaced,  or  repaired." 

In  1964  certain  changes  were 
proposed  in  {  136.11.  The  main  change 
was  to  add  the  phase  "without  undue 
delay"  and  delete  the  word  "promptly". 
The  proposed  rule  would  read:  "When 
any  component  of  a  system  or 
interlocking  except  track  rails,  the 
proper  functioning  of  which  is  essential 
to  the  safety  of  train  operation,  fails  to 
perform  its  intended  function,  it  shall  be 
adjusted,  repaired  or  replaced  without 
undue  delay."  The  discussions  and 
finding  of  the  ICC  hearing  officer  in  1964 
were  (1)  that  changing  the  word 
"apparatus"  to  "component"  clarified 
the  rule  and  should  be  adopted;  (2)  that 
a  change  to  exclude  track  rail  from  the 
rule  was  discussed;  (3)  that  the  whole 
theme  of  the  Signal  Inspection  Act  and 
the  duly  adopted  rules  and  regulations  is 
to  promote  the  safety  of  train  operations 
and  the  proposed  language  "the  proper 
functioning  of  which  is  essential  to  the 
safety  of  train  operation"  was  perfectiy 
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consistent  wiin  the  true  purpose  and 
objective  of  this  Act  and  the  rules  and 
reg'jlations  promulgated  thereunder.  (4) 
that  "the  fact  that  a  false  stop  or  false 
restrictive  signal  may  cause  great 
inconvenience  and  expense  seems  to 
.-equire  its  prompt  repair  as  a  matter  of 
efficient  management"  but  on  the  record 
then  before  the  Examiner  it  did  not 
appear  to  pose  a  safety  problem;  and  (5) 
that  the  purpose  of  substituting  "without 
undue  delay"  for  the  word  "promptly" 
was  to  clarify  the  situation  regarding  the 
need  to  repair  a  signal  system  outside  of 
normal  working  hours.  Simply  stated, 
the  intent  of  this  rule  was  that  repairs  or 
adjustments  be  made  before  the  next 
movement  over  the  line.  Finally,  the 
E.xaminer  then  found  that,  in  the  best 
interests  of  safety  and  clear  and 
effective  administration  of  this  rule,  the 
phrase    without  undue  delay"  should  be 
adopted  and  so  interpreted.  No  final 
action  was  taken  on  the  1964  proposal 
until  1966. 

During  the  1966  hearings  on  this 
matter  the  question  of  repair  of  broken 
rails  was  again  discussed.  The  AAR 
submitted  diat  the  Commission  did  not 
have  the  authority  to  require  a  carrier  to 
repair  a  broken  rail. 

In  response  to  this  position  the 
Commissioners  of  Division  3  stated  in 
their  report;   The  AAR's  agrument  to  the 
effect  that  the  Commission  has  no 
junsdiction  to  require  repair  of  a  broken 
track  rail  which  normally  functions  as  a 
component  of  a  signal  system  is 
contrary  to  section  25  which,  as  here 
pertinent,  provides  that  a  signal  system 
may  not  be  discontinued  or  materially 
modified  without  approval  of  the 
Commission. 

'In  order  to  insure  that  rule  11  is  not 
susceptible  of  a  construction  that  it 
applies  to  tracks  generally,  we  believe 
that  the  language  of  the  present  rule 
should  be  clarified  by  adding  'signaling' 
before  'function'  and  our  order  will  so 
provide.  Tn.is  modification  should  dispel 
the  fears  of  the  AAR  that  rule  11  goes 
beyond  the  Commission's  authority  in 
section  25. 

"Rule  11  was  promulgated  to  insure 
that  if  a  piece  of  signal  apparatus,  such 
as  a  relay,  switch  circuit  controller,  an 
electric  lock,  a  switch-and-lock- 
movement  or  some  other  similar  device 
was  found  defective  to  such  an  extent 
that  it  failed  to  perform  its  intended 
function.  It  should  be  adjusted,  repaired 
or  replaced  as  soon  as  practicable."  329 
I.C.C.  717.  722-723  (1966). 

The  interpretation  of  the  phrase 
"without  undue  delay"  was  defined  by 
the  ICC.  A!  page  723  of  329  I.C.C.  the 
ICC  said:    We  find  that  the  record  does 
rot  support  a  rule  which  would  require 
that  repairs  be  made  before  the  next 


movement  in  all  situations.  Such  a  rule 
would  be  unduly  restrictive  since 
adequate  temporary  safety  measures 
can  be  taken  until  necessary  repairs  are 
made.  We  further  find  that  the  phrase 
without  undue  delay'  is  a  reasonable 
provision  considering  the  infinite  variety 
of  factual  situations  in  which  Rule  11  is 
applicable."  Thus,  the  present  rule  was 
adopted  in  1966  after  consideration  of 
the  historical  data  and  the  summation  of 
the  1964  and  1966  hearings. 

The  proposed  changes  in  this  rule  at 
this  time  would  require  a  carrier  to 
investigate  and  determine  the  cause  of 
each  signal  aspect  that  is  not  in 
accordance  with  known  operating 
conditions.  The  regulatory  language  was 
proposed  by  the  parties.  The  FRA  has 
seriously  considered  the  matter  and 
agrees  to  include  the  suggested  language 
to  obtain  assurance  that  a  "stop"  signal 
or  a  "stop  and  proceed  signal,"  which  is 
caused  by  an  unknown  condition,  will 
require  the  carrier  to  determine  the 
reason  for  such  signal  aspects.  If  that 
condition  affects  the  safety  of  train 
operation,  action  would  be  required  to 
correct  that  condition. 

Section  236.12    Spring  switch  signal 
protection;  where  required. 

This  rule,  as  originally  adopted  on 
June  29. 1950.  provides  that  spring 
switches  installed  after  the  effective 
date.  October  1, 1950.  would  be  provided 
with  signal  protection.  All  such 
installations  in  service  before  that  date 
would  be  exempted  from  these 
requirements. 

The  parties  have  agreed  to  propose 
deleting  from  the  rule  the  phrase 
"hereafter  installed"  and,  in  lieu  thereof, 
to  add  the  following  note: 

"Note.— Does  not  apply  to  spring  switch 
installed  prior  to  October  1. 1950  in  automatic 
block  signal,  automatic  train  slop,  train    . 
control  or  cab  signal  territory." 

This  will  clarify  the  intent  of  this 
section  that  only  spring  switches 
installed  after  the  original  adoption  of 
the  rule  would  be  subject  to  these 
requirements. 

Section  238.16    Electric  lock  main  track 
releasing  circuit 

The  parties  agreed  to  the  need  for  a 
new  rule  which  will  prescribe  standards 
for  a  main  track  releasing  circuit  at  an 
electrically  locked  hand-operated 
switch.  The  advent  of  new  technology, 
such  as  the  audio  frequency  overlay,  has 
resulted  in  widely  varied  designs  for 
such  releasing  circuits,  and  a  need  has 
developed  for  safety  standards 
regarding  the  installation  of  the  main 
track  releasing  circuit.  The  present 
installations  on  the  major  carriers 


throughout  the  nation  have  been 
installed  within  guidelines  similar  to  the 
requirements  of  the  proposed  rule.  Thus, 
the  adoption  of  this  rule  will  clearly  not 
result  in  a  significant  economic  impact. 

Section  236. 1 7    Pipe  for  operating 
connections,  requirement. 

Proposed  §  236.17  is  not  a  new  rule 
but  was  adopted  in  1950  and  followed 
closely  the  requirements  of  its 
predecessor  which  was  included  in  the 
1939  rules.  The  present  rule.  §  236.313. 
applies  only  to  interlockmgs. 

The  parties  have  proposed  that  this 
rule  apply  to  all  systems  so  that  all  such 
pipe-connected  switches,  derails  facing 
point  locks  and  other  pipe-connected 
appurtenances  will  be  covered  with 
equal  consistency.  Therefore,  the  FRA 
proposes  to  move  the  requirements  to 
Subpart  A  by  recaptioning  §  236.313  as 
§  236.17. 

Roadway  Signals  and  CAB  Signals 

Section  236.21    Location  of  roadway 

signals. 

The  1939  rule,  §  136.2(b)ll),  required 
that  signals  be  aligned  to  give  the  best 
possible  indication  for  approaching 
trains  and  that,  "signals  shall  be 
installed  to  avoid,  so  far  as  possible,  the 
liability  of  mistaking  the  indication  of 
one  signal  for  the  indication  of  another 
signal,  or  confusion  between  signal  and 
other  lights."  The  rule  adopted  in  1950 
(then  §  136.21)  required:  "Each  roadway 
signal  hereafter  installed  shall  be 
located  over  or  to  the  right  of  the  track  it 
governs."  The  rule  was  effective 
October  1, 1950  and  remained 
unchanged  until  1970. 

On  June  11, 1970  the  FRA  considered 
proposed  changes  to  this  rule  to  relieve 
what  the  carriers  felt  was  an 
unnecessary  burden.  The  FRA  found 
that  the  safety  of  train  operation  did  not 
require  roadway  signals  to  be  placed 
only  to  the  right  or  above  the  track 
governed  on  single-track  territory,  but  to 
prevent  confusion  and  assure  safety  of 
operation  in  multiple  track  territory,  the 
roadway  signals  should  be  placed  over 
to  the  right  of  the  track  governed  in 
other  than  single  ti-ack  territory.  The 
FRA  also  added  language  to  require  that 
each  roadway  signal  shall  be  properly 
positioned  and  aligned  so  that  the 
indication  it  displays  can  be  clearly 
associated  with  the  track  it  governs,  35 
FR  9926  (1970).  It  is  felt  that  a 
requirement  to  mandate  that  roadway 
signals  be  located  to  the  right  of  the 
track  governed  is  unnecessary.  The 
record  shows  that  the  present  rule  is  still 
regarded  by  the  carriers  as  too 
restrictive.  .\  great  many  appHcations 
for  relief  from  this  rule  have  been  filed 
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with  the  FRA  and  almost  without 
exception,  each  request  for  relief  has 
been  approved.  The  FRA  proposes  to 
delete  the  provision  of  the  rule  requiring 
that  a  roadway  signal  be  located  over  or 
to  the  right  of  the  track  governed. 
However,  the  carriers  are  here  put  on 
notice  the  FTiA  will  depend  heavily  on 
its  inspectors'  judgment  whether  the 
location  and  alignment  of  a  signal 
complies  with  the  intent  of  this  section 
and  that  the  signal  aspect  is  clearly 
associated  with  the  track  govemed. 


Section  236.23 
indications. 


Aspects  and 


The  1939  rules  provided  as  follows: 
"Signal  indications  shall  be  given  by 
positions,  by  colored  lights,  or  by  both. 
A  single  white  light  shall  not  be  used  for 
a  proceed  indication." 

The  existing  rule,  adopted  in  1950,  is 
more  detailed  and  provides  a  desirable 
standardization  of  signal  aspects  for  the 
nation's  railroads.  The  only  carrier  then 
objecting  to  the  adoption  of  this  rule 
was  the  Great  Northern  who  used  a 
white  light  for  a  signal  aspect.  Section 
236.23  as  adopted  in  its  present  form  on 
July  19, 1950  and  made  effective  October 
1, 1950. 

The  present  rule  is  well  written  and 
has  served  the  industry  well,  but  the 
parties  to  this  proceeding  agree  that 
certain  changes  need  to  be  made. 
Accordingly,  the  FRA  proposes  to  revise 
paragraph  (b)  to  permit  the  use  of 
illuminated  numerals  as  cab  signal 
aspects. 

The  FRA  proposes  to  revise  paragraph 
(e)  of  this  section  for  clarity  with  no 
change  in  the  intent  of  the  rule  that  a 
carrier  shall  furnish  its  employees  and 
the  FRA  a  copy  of  its  current  rules 
regarding  signal  names,  aspects  and 
indications.  That  portion  of  the  rule 
which  indicates  approval  by  the  FRA  is 
deleted  because  the  FRA's  primary 
function  is  to  review  those  rules  for 
compliance  with  applicable  FRA  rules  or 
regulations. 

In  addition  the  FRA  proposes  to 
delete  existing  §  236.25  and  add  those 
provisions  to  this  section  along  with 
new  requirements  that  the  abseiice  of  a 
qualifying  appurtenance  shall  not  cause 
a  signal  to  display  a  less  restrictive 
aspect  than  intended.  The  FRA  proposes 
to  add  these  provisions  in  a  new 
paragraph  (f)  of  this  section. 

It  should  be  clearly  understood  that 
the  FRA  does  not  intend  hereafter  to 
permit  the  use  of  night  aspects  which 
depend  upon  external  light  for 
illumination  in  lieu  of  those  fundamental 
indications  prescribed  in  paragraph  (d) 
of  this  section. 


Section  236.25    False  restrictive 
position  of  semaphore  signal  arm  or 
failure  of  lamp  in  light  signal. 

The  FRA  proposes  to  delete  this  rule 
and  the  requirements  would  be  written 
into  §  236.23(f). 

Section  236.27    Phantom  signal  aspect. 

The  FRA  proposes  to  delete  this  rule. 
It  is  the  position  of  one  of  the  parties 
that,  due  to  its  serious  nature,  it  is  not 
necessary  to  tell  a  carrier  to  prevent  a 
phantom  false  proceed  signal  aspect. 
The  existing  nile  does  not  require  action 
until  after  a  phantom  signal  aspect  has 
occurred.  The  rule  is  not  readily 
enforceable  because  the  phantom 
indication  is  normally  caused  by 
conditions  beyond  the  control  of  the 
carrier,  such  as  reflected  sun  light.  Other 
contributing  factors  are  covered  by 
other  rules.  Thus,  FRA  proposes  to 
delete  this  section. 

Track  Circuits 

Section  236.51    Track  circuit 
requirements. 

The  present  rule  prescribes  the 
standard  by  which  all  track  circuits  are 
designed.  'The  original  1939  rules 
required  all  track  circuits  to  be  so 
installed  and  maintained  that  the  track 
relay  would  be  in  deenergized  position 
and  track  circuit  of  ACS,  ATC  or  ATS 
systems  be  deenergized  in  the  rear  of 
the  point  of  a  rail  that  is  broken  or  when 
a  rail  or  frog  is  removed;  when  a  train, 
engine  or  car  occupies  any  part  of  a 
track  section;  and  where  switch 
shunting  is  used,  when  a  switch  point  is 
not  in  proper  position  or  switch  and  lock 
movement  is  not  locked  or  an 
independently  operated  fouling  point 
derail  equipped  with  a  switch  circuit 
controller  is  not  in  the  derailing  position. 

The  1950  rules  provided  for  the  same 
requirements  and  additionally  imposed 
restrictions  that  shunt  fouling  could  not 
be  used  on  turnouts  where  speeds 
exceeded  45  miles  per  hour.  The  1950 
rules  also  adopted  certain  exclusions  in 
that  the  provisions  regarding  broken 
rails  or  removal  of  rails  do  not  apply  to 
shunt  fouling  section  or  to  a  rail  broken 
within  the  confines  of  a  joint  bar;  it  is 
not  a  violation  if  leakage  of  a  foreign 
current  in  the  rear  of  a  broken  rail  or  a 
removed  rail  energizes  the  track  circuit; 
and  it  is  not  a  violation  if  rust,  grease  or 
other  foreign  material  prevents  effective 
shunting  of  the  track  circuit. 

In  1966  the  rule  was  further  relaxed  to 
provide  that  rails  broken  within  the 
limits  of  rail  joint  bond,  appliance  or 
other  protective  device  which  provides  a 
bypath  for  the  electric  current  would 
also  be  exempt  from  the  requirement 
that  the  track  relay  be  in  the 


deenergized  position.  The  present  rule 
has  served  well  and  its  requirements  are 
reasonable.  However,  within  the  last  ten 
years,  several  signal  systems  have  been 
developed  in  this  country  that  do  not 
have  a  track  relay  associated  with  the 
systems's  track  circuits.  Instead  there  is 
an  electronic  device  that  functions 
similar  to  a  track  relay.  After  seriously 
considering  the  matter,  the  FRA  now 
feels  that  this  is  the  time  to  realistically 
modify  this  rule  so  that  it  is  clear  to  all 
concerned  that  the  provisions  of  this 
rule  apply  equally  to  track  circuits  with 
track  relays  and  track  circuits  which 
have  electronic  devices  instead  of 
relays.  While  considering  the  first 
paragraph,  it  is  well  to  note  the  carriers 
have  submitted  that  this  section  should 
not  be  applied  to  circuits  such  as 
annunciator  circuit,  approach  lighting 
circuit  and  such  circuits  that  do  not 
affect  the  safety  of  train  operation.  The 
FRA  proposes  to  modify  this  section  to 
apply  only  to  those  track  circuits  which 
affect  the  safe  movement  of  trains. 

In  order  that  this  first  paragraph  be 
properly  interpreted  a  definition  of 
"most  restrictive  state"  is  proposed  in 
the  definition  section,  subpart  G.  section 
236.813a. 

The  parties  to  this  proceeding  agree 
that  whenever  a  rail  is  removed,  the 
track  circuit  should  detect  "the  removal 
of  that  rail  regardless  of  circumstances. 
Accordingly,  the  FRA  proposes  to  delete 
the  words  "or  a  rail  is  removed"  from 
paragraph  (a)(2)  of  this  section. 

Section  236.54    Minimum  length  of 
track  circuit. 

This  rule  is  virtually  unchanged  since 
1939.  In  1950  the  wording  was  added, 
"or  special  circuit  not  used  for  control  of 
signaling,  facilities."  Presumably  this 
was  done  to  exempt  such  circuits  as 
annunciator  circuits. 

In  recent  years  the  industry  has 
developed  several  ways  to  detect  track 
occupancy  of  short  track  sections 
without  resorting  to  trap  circuits.  The 
FRA  proposal  to  change  this  rule  will 
recognize  advances  of  such  technology 
in  the  industry  and  will  not  preclude  the 
use  of  those  devices  which  provide 
protection  equal  to  or  better  than  a  trap 
circuit. 

Section  236.55    Dead  section;  maximum 

length. 

The  1939  rule  required  a  special 
circuit  if  a  dead  section  exceeded  35  feet 
or  the  length  of  the  wheelbase  of  any 
engine  or  car. 

The  1950  rule  was  modified  to  provide 
the  dead  section  should  not  exceed  35 
feet  or  the  outer  wheelbase  of  any 
locomotive  operating  over  such  dead 
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section.  The  FRA  proposes  to  insert  the 

word  "a"  after  "35  fee; '  a:  the  end  of  the 

first  sentencp  as  a  mere  editorial 

change 

Sect:on  236.56     Shunting  sensitivity. 

The  1939  rule  provided  that  a  track 
circui*  shoiiid  be  energized  sufficiently 
to  properly  operate  in  wet  weather  with 
minimum  ballast  resistance  but  would 
not  be  over-energized  to  the  extent  that 
it  would  not  shunt  properly  during  dry 
weather  under  conditions  of  maximum 
ballast  resistance. 

The  rule  was  changed  in  1950  to  its 
ID  resent  form  which  prescribes  a  track 
circuit  be  maintained  so  the  track  relay 
will  be  m  deenergized  position  when  a 
shunt  of  0.06  ohm  resistance  is 
connected  to  the  rails  of  the  track 
circuit.  The  rule  in  its  present  form  does 
not  address  the  issue  of  track  circuits 
having  electronic  devices  which  detect 
•rack  occupancy.  Such  circuits  have  no 
•rack  relay 

The  FRA  proposes  changes  to  the 
ruie  3  language  to  recognize  the 
electronic  devices  and  make  this  rule 
applicable  to  all  track  circuits  regardless 
of  the  type  of  track  occupancy  detection 
aevice 

The  carriers  submit  that  certain  track 
circuits,  such  as  annunciator  circuits,  do 
not  affect  thp  sa.'ety  of  train  operation 
and  should  be  exempted  from  the 
requirenents  of  this  rule.  The  FRA 
dgre-^s  the  requirements  of  this  section 
s.houJd  not  address  track  circuits  that  do 
not  affect  safety  of  train  operation. 
.Accordingly,  the  FRA's  proposed 
modification  would  cover  only  those 
track  circuits  that  control  home  signals. 

Section  236.37    Shunt  wires. 

The  1939  rule  required  that,  "shunt 
wires,  preferably  in  duplicate,  shall 
provide  adequate  conductivity  to  ensure 
effective  .snunting  and  shall  be  kept  in 
place  and  in  good  condition."  That  rule 
did  not  refer  to  fouling  wires  and  did  not 
mandate  the  use  of  two  conductors. 

The  revision  of  the  rules  in  1950 
changed  this  section  to  its  present  form 
which  requires  the  use  of  two 
conductors  for  shunt  and  fouling  wires, 
except  shunt  wires  to  switch  circuit 
controllers,  through  which  signal  control 
circuits  are  controlled  and  track  circuits 
are  shunted. 

Interpretation  of  this  rule  has 
permitted  the  use  of  a  single  unit  shunt 
or  fouling  wire  having  two  conductors 
with  a  single  plug  on  each  end.  This 
duplex  fouling  or  shunt  wire  has  the 
disadvantage  that,  if  either  of  the  two 
plugs  were  broken  off  the  rail,  a 
dangerous  condition  could  possibly 
resuiv  The  intent  of  the  proposed 


revision  is  clearly  to  preclude  such  a 
dangerous  condition  from  occurring. 

The  interested  parties  to  this 
proceeding  agree  the  rule  should  be 
changed  to  require  two  separate 
conductors.  However,  a  need  exists  to 
recognize  the  severe  economic  burden 
that  would  be  placed  on  the  nation's 
carriers  if  they  would  be  immediately 
required  to  comply.  The  proposed 
revision  will  grandfather  existing 
installations.  The  language  used  to  make 
these  rules  applicable  to  electronic 
devices  as  previously  discussed  in 
§  236.51  also  applies  here.  Further,  the 
proposed  rule  wiD  not  apply  to  shunt 
wires  where  signal  control  circuits  are 
controlled  throiigh  the  switch  circuit 
controller. 
Section  236.58    Turnout,  fouling  section. 

This  rtile  referring  to  fouling  section 
specifically  was  adopted  in  1950.  It 
simply  requires:  'Touling  section  of 
turnout  shall  extend  to  clearance  point." 

There  are  problems  with  this  rule 
since  the  FRA  does  not  prescribe  the 
location  of  "clearance  point"  and  there 
is  no  requirement  that  the  fouling 
section  be  bonded.  The  fouling  section 
of  a  turnout  is  part  of  the  track  circuit  on 
the  main  track  and  as  such  must  comply 
with  §  236.56,  which  requires  that  all 
portions  of  the  track  circuit  offer 
effective  shunting.  In  order  to  assure  the 
shunting  is  effective,  It  is  the  practice  of 
the  nation's  carriers  to  bond  the  fouling 
section.  The  parties  have  agreed  on  an 
alternative  to  the  use  of  the  words 
"clearance  point".  The  FRA  has 
considered  this  recommendation,  and  it 
will  be  incorporated  into  the  proposed 
rule. 

Shunting  of  track 


Section  236.60 
circuits. 

A  new  rule,  S  236.60.  is  proposed.  It 
has  long  been  recognized  that  the 
shunting  of  track  circuits  by  a  switch 
circuit  controller  attached  to  the  switch 
point  is  not  completely  fail  safe. 

It  was  suggested  that  a  new  rule  be 
adopted  to  prohibit  the  use  of  such  track 
circuit  shunting  at  swritches  and  at  other 
protective  devices,  such  as  slide  fences. 

There  are  p-.esently  more  than  37,000 
hand-operated  switches  in  signaled 
territory  of  which  at  least  50%  are 
equipped  with  track  circuit  shunting.  To 
require  the  carriers  to  bring  the  existing 
installations  into  compliance  with  the 
provisions  of  the  proposed  new  rule 
would  impose  a  very  severe  economic 
burden  on  the  industry.  To  obviate  that 
unnecessary  burden,  the  parties  have 
agreed  and  the  proposed  rule  so 
provides  that  the  proper  protection  to 
such  switches  or  devices  would  apply  to 


track  shunts  installed  after  the  effective 
date  of  the  rule 

Wires  and  Cables 

Secton  236. 71    Signal  wires  on  pole  line 
and  aerial  cables. 

The  1939  rules  required  that  pole  lines 
carrying  signal  circuits  be  properly 
installed  and  maintained;  that  wires  be 
properly  tied  in  on  insulators;  and  that 
broken  insulators  be  replaced.  The 
revisions  of  1950  resulted  in  the  present 
rules,  §§  236.71  and  236.75. 

The  FRA  proposes  to  consolidate  the 
requirements  of  §§  236.71  and  236.75 
into  one  section  that  would  prescribe 
the  requirements  for  pole  lines  and 
aerial  cables  carrying  signal  circuits. 
The  resulting  §  236.71  would  more 
clearly  define  the  requirements 
regarding  pole  lines  and  aerial  cables 
Existing  §  236.75  would  be  deleted. 

Section  236. 72    Clearance  of  overhead 
signal  wires  and  cables. 

The  requirements  for  overhead  signal 
wires  and  cables  contained  in  the  1939 
rules  were  continued  in  the  1950 
revision,  which  resulted  in  the  wording 
of  the  present  section.  §  236.72.  This  rule 
required  wires  and  cables  to  be 
maintained  at  least  27  feet  above  the  top 
of  the  rail  to  preclude  a  low  hanging 
wire  or  cable  from  knoclcing  a  person 
from  the  top  of  a  railroad  car.  The 
requirement  no  longer  has  relevance  to 
the  raiboad  industry  of  today  because 
walkways  are  no  longer  provided  on  the 
top  of  railroad  cars  and  the  railroads  no 
longer  permit  employees  to  ride  on  top 
of  cars.  The  FRA  proposes  to  delete  this 
section. 

Section  236.75    Insulated  wires  and 
cables:  support 

'  As  previously  stated  herein,  for 
purposes  of  clarity  the  FRA  proposes 
that  the  requirements  of  this  rule  be 
included  in  §236.71  and  this  section 
would  be  deleted. 

Section  236. 76    Interference  of  wires 
with  operating  parts  of  mechanisms. 

The  FRA  proposes  that  the 
requirements  of  this  section  and  those 
contained  in  §236.77  be  combined  into 
ont  section  for  purposes  of  brevity  and 
clarity.  Tl-iis  editorial  ch-snge  would 
require  §236.76  to  be  recaptioned  and 
would  permit  §  236.77  to  be  deleted. 

Section  236. 77    Tagging  of  wires. 

The  FRA  proposes  to  combine  the 
requirements  contained  in  this  section 
with  those  of  §236.76.  Accordingly,  the 
FRA  proposes  to  delete  this  section. 
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Section  236.78    Lightning  arrester. 

This  rule  requires  that  lightning 
arresters  be  connected  to  a  well 
maintained  ground.  The  rule  does  not 
require  the  use  of  lightning  arresters,  but 
if  lightning  arrestors  are  used,  they  must 
be  connected  to  a  ground  that  will 
provide  a  good  path  for  electrical 
discharges. 

The  parties  agree  this  rule  serves  no 
safety  oriented  function  and 
enforcement  serves  no  useful  purpose. 
Therefore,  the  FRA  proposes  to  delete 
this  rule. 

Inspections  and  Tests;  All  Systems 

Section  236. 101  Purpose  of  inspections 
and  tests;  removal  from  service  of  relay 
failing  to  meet  test  requirements. 

This  rule  prescribes  that  certain  FRA 
required  tests  shall  be  made  and  that  all 
such  tests  are  to  be  made  to  determine 
the  apparatus  and/or  equipment  is  in 
condition  to  perform  its  intended 
function.  Such  inspections  and  tests 
must  be  made  in  accordance  with  the 
carriers  specifications  which  are  subject 
to  the  FRA's  approval.  The  rule  further 
requires  that  any  apparatus  and/or 
equipment  failing  to  meet  the 
requirements  of  a  specific  test  shall  not 
be  continued  in  service  but  must  be 
replaced,  repaired  or  adjusted. 

The  existing  requirements  were 
contained  in  several  sections  of  the  1939 
rules.  The  revisions  in  1950  consolidated 
those  requirements  into  the  present  rule. 

The  current  rule  has  served  well  and 
is  a  good  rule.  However,  the  parties 
agree  that  the  language  of  the  rule  needs 
to  be  revised  to  recognize  the 
technological  advances  in  present  day 
signal  systems.  The  electronic  or  solid 
state  signal  system  needs  to  be 
recognized.  The  proposed  rule  reflects 
these  important  considerations. 

Section  236.102    Signal  mechanism. 

The  1939  rules  required  a  signal 
mechanism  to  be  inspected  to  ensure  the 
apparatus  was  in  safe  condition.  Tests 
were  required  as  specified  by  the 
carrier,  subject  to  approval  by  the  ICC, 
and  such  tests  had  to  be  made  at  least 
once  every  two  years. 

The  revision  in  1950  resulted  in  the 
present  rule  which  mandates 
inspections  every  six  months  and  tests 
every  two  years. 

The  current  rule  refers  to  signal 
mechanisms.  A  difference  of  opinion 
among  signal  people  has  existed  for 
many  years  as  to  whether  this  rule 
applies  to  both  semaphore  and 
searchlight  signal  mechanisms.  The  FRA 
and  its  predecessor,  the  ICC,  appUed 
this  rule  equally  to  semaphore  and 
searchlight  signals. 


The  parties  agree  that  a  clarification 
of  the  rule  is  needed,  Tlie  parties  have 
suggested  that  a  change  be  made  in  the 
language  of  §  236.102  so  it  will  only 
apply  to  semaphore  signals  and  a  new 
section  be  written.  §  236.102a,  which  will 
only  apply  to  searchlight  signals.  The 
FRA  has  reviewed  this  matter  and 
proposes  to  recaption  and  amend  this 
section  to  adopt  the  suggested 
clarification,  The  FRA  proposes  to 
revise  the  rule  so  that  paragraph  (a) 
would  cover  semaphore  signal 
mechanism  test  requirements  and 
paragraph  (b)  would  cover  searchlight 
signal  mechanism  test  requirements. 

Section  236.103    Switch  circuit 
controller. 

The  1939  rule  required  a  switch  circuit 
controller  to  be  inspected  frequently  and 
to  be  tested  quarterly. 

This  rule  was  revised  in  1950  as 
follows:  "Switch  circuit  controller  shall 
be  inspected  and  tested  at  least  once 
every  three  months." 

There  has  been  some  confusion  within 
the  railroad  industry  concerning  the 
application  of  this  rule.  Some  carriers 
have  believed  that  this  rule  applies  to 
point  detectors  of  power-operated 
switches.  The  FRA  has  never  applied 
these  requirements  to  such  point 
detectors,  but  does  agree  that  point 
detectors  of  power-operated  switches 
should  be  tested. 

The  parties  have  proposed  the  rule  be 
expanded  to  include  test  of  point 
detectors  because  they  realize  that  the 
carriers  already  make  the  test,  and  some 
submit,  therefore,  that  such  tests  should 
be  required.  The  FRA  proposes  to 
recaption  this  section  and  include  the 
requirements  that  switch  circuit 
controllers,  point  detector  or  circuit 
controller  of  hand-operated, 
mechanically-operated  or  power- 
operated  switches  be  inspected  and 
tested  at  least  once  every  three  months. 

Section  236.106    Relays. 

The  1939  rule  required  all  relays  to  be 
tested  every  2  years  and  a  relay  would 
be  removed  from  service  if  such  relay 
failed  to  meet  the  requirements  of  the 
specified  test.  The  1950  revision  kept  the 
2  year  testing  requirement,  exempted 
locomotive  relays  and  moved  to 
§  236.101  the  requirement  that  relays  be 
removed  from  service  if  the  relay  failed 
to  meet  the  test  requirements.  The  test 
period  for  most  relays  can  be  extended 
without  any  reduction  of  safety. 
However,  research  has  revealed  that 
certain  types  of  relays  need  to  be  tested 
at  least  e\  er>  2  years — some  even  more 
often. 


A  review 


the 


ise  proceed  signal 


indications  reported  to  ttie  FRA  by  the 


nation's  carriers  since  1977  indicates 
that  almost  30%  of  the  false  proceed 
signal  indications  attributed  to  defective 
relays  were  caused  by  AC  centrifugal, 
AC  vane  and  polar  relays.  The  AC 
centrifugal  relays  alone  represent  12%  of 
the  total  of  false  proceed  failures, 
although  centrifugal  relays  make  up  less 
than  1%  of  the  total  relays  in  the  nation. 
There  are  also  still  in  service  certain 
relays  which  use  soft  iron  instead  of 
silicon  steel  for  the  magnetic  structure  of 
the  relay.  This  type  of  relay  is  subject  to 
being  permanently  magnetized  which 
would  result  in  a  significant  safety 
hazard. 

The  FRA's  proposed  revision  would 
relieve  the  industry  from  the  expensive 
burden  of  unnecessarily  testing  relays 
which  do  not  affect  safety  of  train 
operations  or  relays  which  have  no 
record  of  significant  failures.  However, 
it  would  retain  the  requirements  of  more 
frequent  testiiig  of  those  types  of  relay 
that  present  a  significant  safety  hazard. 

Section  236.107    Lightning  arresters. 

The  1939  rules  required  as  follows: 
"Lightning  arrestors  shall  be  inspected 
frequently  during  the  seasons  of  the  year 
when  lightning  occurs,  and  gas  and 
vacuum  types  tested  annually  and 
record  made  of  date  of  tests". 

However,  as  pointed  out  in  the 
discussion  of  S  236.78,  there  was  no  rule 
requiring  the  use  of  lightning  arresters. 

The  1950  revisions  recognized  that 
lightning  arresters  were  not  required 
and  that  some  carriers  chose  not  to 
install  them.  The  present  rule,  S  236.107, 
was  adopted  requiring  testing  of  gas  and 
vacuum  type  lightning  arresters.  The 
railroad  industry  has  gradually 
discontinued  the  use  of  the  gas  or 
vacuum  type  arrestors  on  signal  circuits 
and  such  hghtning  arresters  are 
considered  by  most  carriers  to  be 
obsolete. 

There  is  no  need  to  retain  a  section 
requiring  testing  of  apparatus  no  longer 
in  general  use.  Therefore,  the  FRA 
proposes  to  delete  the  present  rule. 

Section  236.107    Ground  tests. 

During  consideration  of  SS  236.2  and 
236.108,  the  FRA  determined  that  a  need 
exists  for  a  rule  requiring  periodic 
testing  of  signal  circuits  for  grounds. 
Section  236.2  requires  that  circuits  be 
kept  free  of  grounds  but  does  not  require 
the  carrier  to  perform  tests  that  will 
provide  definite  information  as  the 
ground  free  condition  of  the  circuits.  On 
the  other  hand.  {  236.108  requires  testing 
of  insulation  resistance  of  wires  and 
cables  every  5  to  8  years. 

The  parties  proposed  the  requirements 
of  S  236.108  be  changed  to  relieve  the 
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burden  of  what  they  consider  to  be 
unnecessary  testing  But.  in  order  to 
maintain  the  mtegnty  and  safety  of  the 
signal  systems,  the  parties  have 
recommended  and  agreed  that  a  new 
njle  should  be  adopted  requiring  a 
penodic  ground  test  of  all  circuits 
affecting  the  safety  of  train  operation. 
The  parties  agreed  the  proposed 
revision  of  §  2.36.108  and  the  proposed 
recaptioned  new  rale,  5  236.107,  would 
have  the  net  result  of  providing 
significant  relief  from  the  testing 
requirements  pertaining  to  the  condition 
if  insulation  of  signal  conductors,  but 
■he  integrity  and  safety  of  the  signal 
systems  would  be  maintained.  It  is  the 
consensus  of  the  parties  to  these 
proceedings  that  an  improvement  in 
safety  would  result  if  this  proposal  were 
adopted.  The  FRA  concurs  and  proposes 
to  adopt  this  new  requirement. 

Section  236.103    Insulation  resistance 
tests. 

The  requirements  of  the  rules  adopted 
in  1939  regarding  insulation  resistance 
testing  have  remained  virtually 
unchanged  until  the  present  time.  The 
existing  rule  requires  that  low  voltage 
conductors  not  designed  for 
underground  installation  and  installed 
underground  or  in  tnmking  be  tested 
every  5  years  and  minimum  allowable 
resistance  be  maintained  at  1  megohm. 
In  addition,  the  rule  requires  that  low 
voltage  wires  and  cables  not 
underground  or  in  tnmking,  low  voltage 
wires  and  cable  designed  for 
underground  use  and  installed 
underground  or  in  tnmking,  and  local 
signal  wiring  will  be  tested  every  8 
years  and  minimum  allowable 
resistance  be  maintained  at  1  megohm. 
Lead  covered  signal  power  cables  are 
required  to  be  tested  every  8  years  and 
minimum  allowable  resistance  must  be 
maintained  to  at  least  100  megohms. 
Underground  signal  power  lines  not  lead 
sheathed  must  be  tested  every  5  years 
and  minimum  allowable  resistance  is  40 
megohms  for  voltages  up  to  660  volts 
and  100  megohms  for  voltages  over  660 
volts. 

It  was  submitted  that  this  rule  puts  an 
unncessarily  large  and  costly  testing 
burden  on  the  carriers  and  the  rule 
needs  to  be  changed.  It  was  proposed 
that  a  new  rule,  §  236.107,  be  adopted  to 
require  a  periodic  ground  test  of  all 
signal  circuits.  Thus,  the  testing  rule  for 
signal  wires  and  cables  can  safely  be 
relaxed.  It  is  the  parties'  position  that 
protection  and  safety  would  actually  be 
maintained  and  enhanced.  The  parties 
have  agreed  to  this  proposed  revision  of 
§  2.36  108.  The  FRA  has  carefully 
considered  these  suggestions  and 


proposes  to  recaption  and  revise  the 

rule. 

Section  236. 109    Results  of  tests. 

The  requirements  for  records  of  tests 
have  not  been  changed  significantly 
since  the  adoption  of  the  1939  rules.  The 
1950  revision  merely  changed  the 
numbers  of  the  rules  referred  to  in 
accordance  with  the  new  numbers  of  the 
1950  rules  and  clarified  the  matter  by 
providing  that  the  records  will  be  kept  in 
the  office  of  a  divisional  officer  of  the 
division  where  the  tests  were  made. 

Current  technology  permits  the 
carriers  to  use  data  processing 
equipment  to  store  information  and  print 
out  test  reports  to  be  completed  by  field 
personnel.  The  parties  agree  such 
procedures  would  be  desirable  and 
recommend  changes  to  the  rule  to 
recognize  the  computerized  test  forms. 
The  existing  section  requires  that  a 
record  of  tests  be  filed  and  kept  at  the 
office  of  the  carrier  officer  responsible 
for  such  tests.  Currently,  there  is  no 
requirement  for  retention  of  such 
records.  The  parties  agree  that  each 
record  should  be  retained  until  the  next 
record  for  that  test  is  received  but  in  no 
case  less  than  one  year. 

This  Pile  needs  to  be  changed  to 
reflect  the  changes  proposed  in  this  Part 
and  make  the  rule  more  flexible  to 
permit  the  use  of  data  processing 
technology  for  recordkeeping  and  assure 
that  records  will  be  kept  for  a  certain 
specified  period  of  time  rather  than  for 
an  indeterminate  period.  The  existing 
rule  is  vague  and  this  proposal,  which 
the  FRA  considers  desirable  in  the 
interests  of  clarity,  assures  that  cost 
effectiveness  and  safety  will  thus  be 
achieved. 

A  proposal  contained  hereinafter 
would  move  S  236.385  to  subpart  A.  The 
FRA  proposes  to  recaption  {  236.385  as 
236.109  to  maintain  the  logical  order  of 
this  subpart.  Therefore,  the  FRA 
proposes  the  provisions  contained  in 
existing  S  236.109  be  revised  as  herein 
discussed  and  adopted  as  {  236.110. 

Subpart  B— Automatic  Block  Signal 
Systems  Standards 

Section  236.204    Track  signaled  for 
movements  in  both  directions, 
requirements. 

The  parties  have  recommended  an 
editorial  change  be  made  in  the  last 
sentence  of  this  rule  to  more  clearly 
state  the  intent  of  the  rule.  The  FRA  has 
considered  the  change  and  agrees  it  will 
be  beneficial  because  it  does  clarify  the 
rule.  The  FRA  proposes  to  revise  the  last 
sentence  to  read:  "In  absolute 
permissive  block  signaling  when  a  train 
passes  a  head  block  signal,  it  shall 


cause  the  opposing  head  block  signal  to 
display  an  aspect  with  an  indication  not 
rr.ore  favorable  than  stop."  This  revision 
would  clarify  that  a  train  stopped  at 
such  a  headblock  signal  could  not 
proceed  except  by  authority  of  the 
dispatcher  or  under  flag  protection. 

Section  236.205    Signaled  control 
circuits:  requirements. 

The  requirements  of  the  existing  rule 
were  contained  in  section  208  of  the 
1939  rules.  The  requirements  were 
adopted  with  editorial  changes  in  1950 
and  have  remained  unchanged  since 
that  time.  While  the  existing  rule  has 
served  well  and  its  requirements  are 
still  valid,  the  railroad  industry  has 
begun  using  electronic  devices  in  lieu  of 
track  relays.  These  technological 
advances  were  discussed  in  connection 
with  the  changes  proposed  in  §§  236.51 
and  236.56.  Those  considerations  apply 
to  the  instant  rule. 

Therefore,  the  FRA  proposes  to  revise 
paragraph  (d)  of  this  section  to 
recognize  the  use  of  electronic  or  solid 
state  devices  and  prescribe  their 
signaling  performance. 

Section  236.207    Electric  lock  on  hand- 
operated  switch;  control. 

This  rale  was  adopted  in  1950  and 
prescribes  the  standards  of  an  electric 
lock  installed  in  automatic  block  signal 
territory.  These  provisions  establish  the 
mirmium  standards  of  performance 
when  an  electric  lock  is  installed  in 
automatic  block  signal  territory. 

The  parties  have  proposed  a  mere 
editorial  change  in  the  wording  of  this 
rule.  They  feel  the  words,  "signals 
governing  movements  over  such 
switch."  is  more  descriptive  of  the 
requirements  than  the  present  wording, 
"protecting  such  switch." 

The  FRA  agrees  and  proposes  to  make 
the  suggested  changes  in  this  rule. 

Subpart  G— Interlocking  Standards 

Section  236.302    Track  circuits  and 
route  locking. 

The  1939  rules  required  as  follows: 
"Track  circuits  shall  be  provided 
throughout  the  interlocking  limits  except 
when  otherwise  authorized  by  the 
Commission." 

The  1950  revision  of  this  rule  deleted 
that  portion,  "except  when  authorized 
by  the  Commission."  and  added  two 
footnotes.  The  first  footnote  provided 
that  relief  from  the  requirements  of  this 
rule  would  be  granted  on  an  adequate 
showing  by  a  carrier  and  the  second 
provided  that  all  installations  not  in 
compliance  would  be  brought  into 
compliance  on  a  percentage  basis  each 


UMI 


Federal  Register  /  Vol.  48.  No.  55  /  Monday,  March  21  1983  /  Proposed  Rules 


11891 


year  until  1955  when  all  installations 
would  be  required  to  be  in  compliance 

In  1964,  as  a  result  of  the 
circumstances  involved  in  a  collision  at 
an  inierloci^ing,  a  change  was  proposed 
to  require  that  route  loclcmg  be  effective 
when  the  first  pair  of  wheels  of  an 
engine  passes  a  point  not  more  than  five 
feet  in  advance  of  the  signal  governing 
its  movement.  The  five-foot  requirement 
was  found  to  be  unduly  restrictive  and 
the  fmal  rule  ddopted  in  1966  set  the 
distance  at  thirteen  feet. 

The  existing  rules,  adopted  in  1950, 
have  a  requirement  that  a  loss  of  shunt 
of  5  seconds  or  less  will  not  permit  an 
established  route  to  be  changed  at  an 
automatic  interlocking  (§  236.309). 

The  interlockings  existing  at  that  time 
were  largely  either  automatic  or  locally 
controlled  manual  interlockings.  These 
circumstances  have  now  changed  so 
that  there  are  a  large  number  of 
remotely  controlled  interlockings  where 
the  loss  of  shunt  wdthin  interlocking 
limits  poses  a  distinct  safety  hazard 
wjiere  a  remotely  controlled  switch 
might  be  operated  under  a  train. 

The  parties  have  recommended 
revision  of  the  existing  rule  to 
specifically  identify  the  point  from 
where  the  13  feet  is  to  be  measured.  In 
addition,  they  suggest  the  revision 
include  a  five-second  loss  of  shunt 
requirement  for  route  locking.  However, 
the  cost  of  retrofitting  the  existing 
installations  would  be  prohibitive,  and 
for  the  purpose  of  assuring  that  this  rule 
will  be  cost  beneficial,  all  parties  agree 
the  requirements  for  loss  of  shunt  should 
apply  only  to  those  power-operated 
switches  installed  after  the  adoption  of 
the  proposed  rule. 

The  recommended  method  of 
measuring  the  13-foot  standard  is 
already  followed  by  the  FRA  and  the 
proposed  section  details  this  method. 

TTie  FRA  agrees  safety  would  be 
enhanced  by  requiring  loss  of  shunt 
protection  for  power-operated  switches 
hereafter  installed.  However,  the  FRA 
does  not  believe  that  this  section  (and 
later.  S  236.408)  is  the  appropriate  place 
to  add  such  provisions.  The  FRA 
believes  S  236.309,  captioned  "Loss  of 
shunt  at  automatic  interlockings." 
should  be  revised  to  include  power- 
operated  switches  hereafter  installed. 
Thus,  revision  of  §  236.309  will  be 
proposed  later  in  this  NPRM. 

Section  236.307    Indication  locking. 

The  1939  rules  required:  "Signals 
governing  movements  over  switches, 
movable  point  frogs  and  derails  shall  be 
so  controlled  that  indications  to  proceed 
can  be  displayed  only  when  such  units 
are  in  proper  position."  and  also  stated- 
"Indication  locking  or  equivalent  shall 


be  provided  for  approach  signals  of 
semaphore  type  and  power-operated 
home  signals  at  manually  operated 
interlockings." 

The  existing  rule  consolidating  those 
provisions  was  adopted  in  1950,  and 
added  an  indication  locking  requirement 
for  all  approach  signals  installed 
thereafter  except  light  signals  controlled 
by  coded  track  circuits  or  double  wire 
line  circuits.  The  language  of  the 
existing  rule  is  vague  and  the  term 
"double  wire  line  circuit"  has  been 
subject  to  many  interpretive  arguments. 
Further,  recent  technological 
developments  have  provided  other  more 
cost  effective  means  to  safely  control 
the  approach  signal  aspects. 

The  parties  propose  changing  the 
language  of  the  rule  to  clarify  it  and  to 
permit  the  use  of  other  more  cost 
effective  circuits  for  approach  signal 
control  circuits.  The  FRA  has  considered 
these  suggestions  and  proposes  to 
change  this  section  accordingly. 

Section  236.309    Loss  of  shunt  at 
automatic  interlocking. 

During  the  discussion  of  §§  236.302 
and  236.408,  the  parties  recommeded 
that  loss  of  shunt  protection  be  required 
on  route  locking  for  power-operated 
switches.  It  was  further  discussed  that 
to  require  the  carriers  to  come  into 
compliance  with  such  provisions  would 
be  a  costly  burden  on  the  entire 
industry.  A  suggestion  was  made  that 
loss  of  shunt  protection  be  required  on 
power-operated  swritches  but  all  existing 
installations  be  grandfathered.  The  FRA 
proposes  that  §  236.309  be  recaptioned 
and  so  revised  that  loss  of  shunt 
protection  would  be  required  on  the 
route  locking  of  all  power-operated 
switches  hereafter  installed  and  will 
further  propose  to  revise  §  236.401  to 
make  §  236.309  applicable  to  traffic 
control  systems. 

Section  236.311    Signal  control  circuits, 
selection  through  track  relays,  and 
through  signal  mechanism  contacts  and 
time  releases  at  automatic  interlocking. 

The  1939  rules  provided  in  pertinent 
part:  ".  .  .  that  proceed  control  circuits 
for  home  signal  at  automatic 
interlocking  be  selected;  through  track 
relays  for  all  track  circuits  within  the 
interlocking  through  signal  mechanism 
contacts  or  relays  repeating  such  signal 
mechanisms  that  would  indicate  all 
conflicting  signals  were  at  stop;  and 
through  the  normal  contacts  of  time 
releases  for  conflicting  routes."  In  the 
1939  rule  there  were  no  requirements  for 
manual  interlockings 

The  present  rule  v>-ac  proposed  in  1950 
with  the  Great  Northern  Railroad 
making  thp  only  comment  regarding  its 


concern  that  the  wordmg  of  the  rule 
would  preclude  the  use  of  relays 
repeating  track  circuits.  The  rule  was 
revised  and  adopted  in  1950  to  include 
repeating  relays  and  remained 
unchanged  until  now  except  for  a  very 
minor  editorial  change  in  1966. 

The  present  rule  does  not  recognize 
improved  technology  in  railroad 
signaling  or  permit  the  use  of  electronic 
devices  that  function  as  track  relays. 
The  parties  have  proposed  that  this  rule 
be  changed  to  achieve  this  purpose.  The 
FRA  agrees  and  proposes  the  rule  be 
recaptioned  and  revised  accordingly. 

Section  236.312    Movable  bridge, 
interlocking  of  signal  applicances  with 
bridge  devices. 

The  1939  rules  required  that,  when 
movable  bridge  was  protected  by 
interlocking,  provision  would  be  made 
to  insure  that  movements  of  bridge 
devices  succeed  each  other  in  a 
predetermined  order  and  the  bridge  and 
track  devices  be  locked  in  their  proper 
positions  with  proper  mechanisms  to 
accurately  align,  surface  and  secure  the 
movable  span  and  track  in  place. 

The  rule  adopted  in  1950  consolidated 
the  requirements  into  a  single  rule  and 
specified  that  the  bridge  locking 
members  be  within  one  inch  of  their 
proper  position  and  the  track  rail  on  the 
movable  span  be  within  three-eighths  of 
an  inch  of  correct  surface  and 
alignment.  The  rule  also  specified  the 
bridge  and  track  must  be  locked. 

The  1966  revision  changed  this  rule  to 
the  existing  language  because  the  more 
modem  installations  no  longer  used  rail 
locks  but  used  self  aligning  frogs  with 
switch  circuit  controllers  or  other  type 
of  electric  devices  to  assure  correct 
track  surface  and  alignment.  The 
present  rule  adopted  in  1950.  and 
revised  in  1966,  requires  the  bridge  to  be 
locked  and  the  track  to  be  correctly 
aligned. 

The  operating  panel  of  each 
drawbridge  usually  provides  for  an 
"emergency  release"  or  "by  pass" 
switch  or  device  to  permit  the  bridge  to 
be  operated  when  trouble  occiu^  with 
signal  circuits  protecting  the  bridge.  This 
switch  or  device  is  usually  provided 
with  a  means  to  lock  or  seal  the  switch 
or  device.  However,  there  is  no  existing 
requirement  that  the  switch  or  device  be 
locked  of  sealed. 

The  parties  have  recommended  that  a 
sentence  be  added  to  the  end  of  this  rule 
to  make  the  use  of  the  emergency  switch 
or  by  pass  device  more  difficult  so  it 
cannot  be  used  for  routine  operations 
Therefore,  the  FRA  proposes  to  add  a 
provision  requnrig  emergency  bypass 
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switches  and  devices  to  be  Iockbo 
sealed. 

Section  236.313 


P:pe  for  operating 

correc!:crs.  requirements.  | 

As  previously  noted  the  FRA 
proposes  to  move  this  section  to  subpart 
A.  as  §  236.17,  and  make  it  applicable  to 
all  systems. 
Rules  and  Instructions 
Section  236.327    Switch,  movable-point 
frog  or  split-point  derail. 

Section  136.4,  paragraph  4,  of  the  1939 
rules  required:  "Switch  shall  be  so 
maintained  that  it  cannot  be  locked 
when  one-fourth-inch  rod  is  placed 
between  stock  rail  and  switch  point  6 
inches  back  from  the  point  of  switch. 
Locking  edges  shall  be  kept  square. 

The  revision  of  the  rules  in  1950 
relaxed  the  requirements.  The  one- 
fourth  inch  was  changed  to  a  three- 
eighths  inch  and  the  requirements, 
concerning  locking  edges  being  square, 
were  dropped  from  the  rule. 

The  parties  agree  that  the  present 
requirements  of  this  rule  are  reasonable 
and  should  be  retained.  However,  they 
feel  that  the  language  of  the  rule  should 
be  revised  to  omit  the  reference  to  an 
"obstruction"  of  the  switch  point.  The 
FRA  agrees.  In  the  interest  of  clarity,  the 
FRA  proposes  to  omit  the  word 
"obstruction"  and  to  make  it  abundantly 
clear  that  this  rule  only  applies  to 
switches,  movable-point  frogs,  or  split- 
point  derails  that  are  equipped  with  lock 
rods  since  not  all  switches  are  so 
equipped.  The  FRA's  inspectors  will  test 
this  adjustment  by  placing  an 
obstruction  6  inches  back  from  the  point 
of  switch  and  operating  the  switch-and- 
lock  movement  until  the  slide  bar  strikes 
the  lock  rod. 

Section  236.331    Repairs  to  switch  and 
signal  valves  and  cylinders. 

The  present  rule  was  adopted  in  1950 
and  provides  that  repairs  to  pneumatic 
switch  and  signal  valves  and  cylinders 
shall  not  be  made  while  they  are  in 
service  to  ensure  that  unsafe  conditions 
are  net  created  by  the  repair  of  such 
devices. 

The  parties  suggest  that  S  236.4  of 
these  rules  provides  the  necessary 
requirements  to  ensure  the  needed 
safety  and  that  S  236.331  should  be 
deleted.  The  FRA  has  studied  the  matter 
and  agrees  with  them.  Therefore,  The 
FR.-\  proposes  to  delete  this  section. 

Section  236.332    Air  distribution 
system:  draining  condensation. 

The  existing  rule  requires  that  carriers 
take  certain  actions  to  reduce  the 
amount  of  condensation  in  air 
distribution  lines  of  pneumatic  signal 


apparatus.  These  provisions  have 
remained  unchanges  since  the  1939  rules 
were  originally  adopted.  The  parties 
agree  that  this  is  not  a  safety  related 
rule  and  should  be  deleted. 

The  FRA  has  considered  the  matter 
and  concurs  that  this  rule  is  not 
necessary  for  safety  and  should  be 
deleted. 

Section  236.333    Pole  changer  on 
electric  switch  operating  mechanism. 

The  requirements  of  this  section  have 
not  been  changed  since  1939.  Minor 
editorial  changes  were  made  in  1950. 

The  parties  agree  that  the 
requirements  of  this  section  are 
adequately  covered  by  5§  236.8  and 
236.11.  They  suggest  that  this  section  be 
deleted  as  being  unnecessary.  The  FRA 
has  reviewed  §§  236.11  and  236.333  and 
has  determined  that  §§  236.8  and  2136.11 
provide  the  necessary  requirements  to 
obtain  the  safety  objectives  of  §  236.333. 
Therefore,  the  FRA  proposes  to  delete 
5  236.333. 

Inspection  and  Tests 
Section  236.376    Mechanical  locking. 
The  provisions  of  this  section  have 
remained  unchanged  since  the  original 
1939  rules  were  adopted.  Only  editorial 
changes  were  made  in  1950. 

These  provisions  are  applicable  to 
mechanical  interlocking  machines.  The 
FRA  notes  that  the  present  technology 
of  the  raihoad  industry  makes  the 
installation  of  mechanical  interlocking 
uneconomical.  No  new  mechanical 
interlockings  have  been  installed  in  the 
last  several  years,  and  the  average  age 
of  such  interlockings  is  approaching  60 
years.  The  locking  beds  and  mechanical 
parts  of  these  interlockings  are 
becoming  worn  and  no  longer  meet  the 
manufacturers'  original  specifications. 
The  1939  and  1950  rules  dealt  with  the 
testing  of  mechanical  interlockings  in 
relatively  good  condition,  while  the 
present  rules  must  deal  with  the  devices 
near  the  end  of  their  effective  use.  In  the 
interest  of  economy,  efficiency  and 
safety,  the  FRA  recommends  this  old. 
antiquated  equipment  should  be  tested 
more  frequently  and  proposed  to  the 
parties  that  the  test  period  be  lowered  to 
2  years  on  mechanical  interlocking 
machines.  The  parties  agree  with  the 
FRA.  Therefore,  the  FRA  proposes  to 
revise  this  section  to  the  extent 
mechanical  locking  shall  be  tested  when 
locking  is  installed,  a  change  is  made, 
locking  becomes  disarranged  or  at  least 
once  every  two  years. 
Section  236.377    Approach  locking. 

The  requirement  that  approach 
locking  be  tested  once  each  year  was 
contained  in  the  1939  rules  and 


remained  unchanged  in  the  1950  rules 
The  rule  was  written  to  require  testing 
of  approach  locking  of  mechar.icai. 
electro-mecha.nical  and  electric 
interlockings 

Approach  locking  is  achieved  by 
electrical  circuits  which  will  continue  to 
give  satisfactory  performance  unless  the 
circuits  are  modified,  disarranged  or 
interfered  with.  The  test  period  of  one 
year  can  be  extended  to  two  years 
without  a  reduction  in  safety,  but 
approach  locking  needs  to  be  tested 
when  installed  or  when  circuit  changes 
are  made,  and  a  definite  need  exists  for 
a  periodic  test  to  assure  continued 
safety.  The  FRA  has  proposed,  and  the 
parties  have  agreed,  that  the  rule  be  so 
revised. 
Section  236.378  Time  locking. 

The  testing  requirements  for  time 
locking  have  not  changed  since  1939. 
These  provisions  require  testing  of  time 
locking  at  mechanical,  electro- 
mechanical and  electric  interlockings  at 
least  opce  each  year.  Time  locking  may 
be  achieved  either  electrically  or 
mechanically.  The  record  shows  that 
time  locking  is  not  subject  to  frequent 
failure,  and  seldom  are  defective 
conditions  detected  in  routine  tests  of 
time  locking.  However,  there  is  a 
definite  need  to  test  time  locking  when  it 
is  installed,  when  circuits  are  modified 
or  for  some  reason  disarranged.  In  the 
interest  of  safety,  a  periodic  test  also 
needs  to  be  made  to  continually  monitor 
the  condition  of  the  vital  locking  circuits 
of  all  interlockings. 

The  test  period  of  one  year  can  be 
extended  to  two  years  without  a 
reduction  in  safety.  In  the  interests  of 
safety  and  also  to  make  this  rule  more 
cost  effective,  the  FRA  has  proposed, 
and  the  parties  have  agreed,  to  the 
proposed  revisions. 

Section  236.379    Route  locking. 

The  present  rule  requires,  as  follows: 
"Route  or  other  type  of  switch  locking 
shall  be  tested  at  least  once  every  three 
months."  The  requirements  of  the 
present  rule  have  remained  unchanged 
since  1939  except  for  the  making  of  mere 
editorial  changes. 

When  the  original  rules  were  adopted, 
route  locking  was  achieved  by 
mechanical  means  (detector  bars)  as 
well  as  by  using  electrical  circuits. 
Mechanical  locking  was  subject  to  wear 
and  needed  frequent  testing  and 
adjustment.  Route  locking  is  now 
achieved  by  electrical  circuits  and 
electromagnetic  devices  such  as  electric 
locks  on  levers  of  mechanical 
interlockings.  These  electrical  circuits 
and  electro-magnetic  devices  will 
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continue  to  function  as  intended  until 
such  time  as  changes  are  made  in  the 
circuits  or  they  are  disturbed  in  some 
manner. 

The  FRA  recognizes  the  unnecessary 
testing  burden  placed  on  the  industry 
and  proposes  to  change  the 
requirements  of  this  rule  to  relieve  this 
burden  of  making  such  unnecessary 
tests  but  to  also  retain  the  intended 
safety. 

The  parties  also  agree  that  such 
changes  should  be  made. 

Section  236.380    Indication  locking. 

The  present  rule  adopted  in  1950 
requires:  "Indication  locking  for 
semaphore  signals  and  for  switch  or 
lock  levers  shall  be  tested  at  least  once 
a  year  and  for  light  signals  at  least  once 
every  two  years." 

Similar  testing  requirements  were 
contained  in  the  1939  rules  and  the  need 
for  such  testing  is  still  valid. 

However,  the  industry  has  improved 
its  design  of  signal  systems  over  the 
years  and  no  longer  installs  semaphore 
signals  or  mechanically  locked  switch  or 
lock  levers.  The  mechanical  interlocking 
machines  still  in  service  will  be  tested 
more  frequently  than  heretofore  under 
proposud  §  236.376. 

Indication  locking  achieved  by  all 
electric  locking  circuits  is  not  subject  to 
wear  of  mechanical  locking  parts.  Such 
electric  locking  will  continue  to  fimction 
as  intended  until  the  circuit  is  modified 
or  disarranged'in  some  manner.  The 
parties  agree  the  rule  should  be  relaxed 
to  the  extent  that  indication  locking  be 
tested  every  two  years  but  would 
require  additional  tests  if  the  circuit  is 
changed  or  disturbed. 

After  throughly  considering  this 
suggested  change,  the  FRA  proposes  this 
revision  be  adopted. 

Srrtion  236.381     Traffic  locking. 

Adopted  in  1950  the  present  rule 
reads:  "Traffic  locking  shall  be  tested  at 
least  once  a  year." 

This  testing  requirement  was  first 
adopted  in  1939  and  at  that  time  applied 
for  the  most  part  to  electrically  locked 
mechanical  interlocking  levers  or 
locking  within  the  mechanical 
interlocking  machine. 

Mechanical  or  electro-mechanical 
traffic  locking  is  no  longer  installed  and 
is  being  replaced  by  the  industry  with 
electrical  circuits  as  conditions  dictate. 
The  electric  traffic  locking  circuits  do 
not  have  mechanical  components  that 
wear  or  break,  but  will  continue  to 
function  as  intended  until  the  circuit  is 
changed  or  disrupted  in  some  manner. 
The  I'RA  proposes  to  revise  this  rule  by 
inserting  language  identical  to  that  used 
in  the  previous  three  sections. 


Section  236.382    Switch  obstruction 
test. 

The  1939  rules  required  the  following: 
"Switch  obstruction  test  shall  be  made 
quarterly  to  ensure  proper  maintenance 
and  adjustment  of  switches." 

The  1950  revision  of  the  rules  resulted 
in  the  present  rule  which  reads  as 
follows:  "Switch  obstruction  test  shall 
be  made  at  least  once  a  month." 

It  has  been  suggested  that  a  safety 
void  exists  because  no  test  is  required  at 
the  time  a  lock  rod  is  installed.  The  FRA 
has  considered  the  suggested  revision 
and  proposes  that  the  rule  be  revised  to 
provide  for  switch  obstruction  testing  of 
lock  rods  when  installed  and  at  last 
once  a  month  thereafter. 

Section  236.383    Valve  locks,  valves 
and  valve  magnets. 

Adopted  in  1950,  the  present  rule  has 
the  same  testing  requirements  that  was 
provided  in  the  original  1939  rules.  The 
revision  of  1950  merely  edited  the  rule's 
language  for  the  sake  of  brevity. 

The  present  rule  reads:  "Valve  locks 
on  valves  of  the  non-cut-off  type,  valves 
and  valve  magnets  shall  be  tested  at 
least  once  every  three  months." 

In  considering  this  rule,  the  FRA  notes 
that  the  valve  lock  on  the  non-cut-off 
type  is  an  internal  mechanical  lock 
which  serves  a  vital  safety  function  to 
prevent  the  pneumatic  switch  from 
being  operated  beneath  the  wheels  of  a 
train.  The  valves  and  valve  magnets 
themselves  are  a  different  matter. 
Should  they  fail  to  function  the  switch 
simply  will  not  operate.  Further,  the  C 
valve  of  the  non-cut-off  type  has  been 
replaced  with  the  modem  CP  valve 
which  does  not  have  this  internal 
mechanical  arrangement. 

In  the  interest  of  making  these 
requirements  more  cost  effective  but 
consistent  with  safety,  the  FRA 
proposes  that  valve  locks  of  the  cut  off 
type  still  be  tested  once  every  three 
months  but  that  testing  of  valves  and 
valve  magnets  be  tested  at  least  once 
every  year. 

Section  236.384    Cross  protection. 

The  present  rule  reads:  "Cross 
protection  shall  be  tested  at  least  once 
every  three  months." 

The  testing  requirements  of  this  rule 
were  included  in  the  1939  rules.  The 
1950  revisions  edited  the  previous  rule 
for  brevity  and  defined  cross  protection 
in  the  definitions.  This  rule  applies  to 
only  those  interlockings  that  are 
provided  with  an  arrangement  to 
prevent  the  movement  of  switches, 
signals  or  other  signal  appliances  as  the 
result  of  a  cross  in  the  electrical  circuits. 


FRA  previously  proposed  in  this 
NPRM  to  require  ground  tests  every 
three  months  {proposed  new  §  236.107), 
and  the  parties  feel  it  is  no  longer 
necessay  to  test  cross  protection  as 
frequently  if  the  new  ground  test 
reuirement  is  adopted.  Therefore,  the 
parties  recommend  that  the  test  period 
be  extended  from  every  three  months  to 
every  six  months.  The  FRA  concurs  and 
proposes  the  change  be  adopted. 

Section  236.385    Time  releases  and 
timing  relays. 

The  requirements  of  the  existing 
section,  236.385,  were  contained  in  the 
1939  rules  as  §  136.4(c)(ll).  Editorial 
changes  were  made  in  1950  but  the 
requirements  remained  unchanged  and 
the  current  rule  reads:  'Time  releases 
and  timing  relays  shall  be  tested  at  least 
once  every  three  months.  The  timing 
shall  be  maintained  at  not  less  than  90 
percent  of  the  predetermined  time 
interval,  which  shall  be  shown  on  the 
plans  or  marked  on  the  time  release  or 
relay."  The  existing  section  applies  only 
to  interlockings  and  traffic  control 
systems. 

The  parties  have  recommended  that 
this  section  be  moved  to  Subpart  A  and 
made  applicable  to  all  systems.  Further, 
they  have  suggested  that  the  testing 
period  be  extended  to  one  year  since  the 
design  of  the  time  releases  and  time 
relays  has  given  the  industry  timing 
devices  which  are  very  stable  in  their 
timing  cycles.  It  was  submitted  that  the 
carriers'  records  indicate  no  significant 
problems  exist  with  timing  devices.  It 
was  also  pointed  out  the  newest  timers 
are  electronic  timers. 

The  FRA  has  considered  the  merits  of 
the  application  of  this  rule  to  all  systems 
and  of  the  extension  of  the  test  period 
from  3  months  to  one  year.  The  FRA 
believes  making  all  systems  subject  to 
the  requirements  of  this  section  would 
benefit  safety  and  the  extension  of  the 
test  period  would  relieve  the  carrier  of 
unnecessary  testing  without  reducing 
the  existing  level  of  safety.  The  FRA 
proposes  to  revise  this  section  as 
discussed  and  move  the  requirements  to 
Subpart  A  and  recaption  it  as  §  236.109. 

Subpart  D— Traffic  Control  Systems 
Standards 

Section  236.401    Automatic  block  signal 
system  and  interlocking  standards 
applicable  to  traffic  control  systems. 

In  §  236.309,  the  FRA  proposed  that 
§  236.309  be  recaptioned  and  so  revised 
that  loss  of  shunt  protection  would  be 
required  on  the  route  locking  of  all 
power-operated  switches  hereafter 
installed  and  further  proposed  to  revise 
§  236.401  to  make  S  236.309  applicable  to 
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traffic  control  systems.  Thus.  FRA  now 
proposes  to  revise  §  236.401  by  adding 
§  236.309  to  the  other  sections  presently 
listed  in  §  236.401. 

Section  236.403    Signals  at  controlled 
points. 

This  rule  was  contained  in  the  1939 
rules  as  §  136.5(a),  (6).  The  revisions  of 
1  q-^i  "-  jde  minor  editorial  changes  so 
-  :'     -  present  rule  reads:  "Signals  at  a 
controiied  point  shall  be  so 
interconnected  that  those  aspects  to 
proceed  cannot  be  displayed 
simultaneously  for  conflicting 
movements." 

The  parties  have  agreed  to  add  the 
following:  "except  that  opposing  signals 
may  dislay  an  aspect  indicating  proceed 
at  restrioted  speed'  at  the  same  time  on 
a  tract  used  for  switching  movements 
only, 

The  parties  pointed  out  that  the 
companion  rule  governing  interlockings. 
§  236.308,  has  such  a  provision 
excepting  switching  tracks  from 
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§  236.407,  now  reads:  "Approach  or  time 
locking  shall  be  provided  for  all 
controlled  signals." 

It  was  suggested  that  some  controlled 
signals  are.  in  fact,  nothing  more  than 
"holding  signals"  used  to  hold  a  train  at 
a  specific  location.  Therefore,  the 
parties  agree  that  approach  or  time 
locking  need  only  be  provided  at 
locations  where  routes  can  be  changed 
or  direction  of  traffic  can  be  reversed, 
and  the  proposed  rule  reflects  this 
change. 

Section  236.408    Route  locking. 

The  requirement  that  route  locking 
shall  be  provided  for  all  power  operated 
switches  has  remained  unchanged  since 
1939.  The  last  sentence  of  the  existing 
rule  regarding  the  location  where  such 
route  locking  shall  be  effective  was 
adopted  in  1966  after  a  particular 
accident  which  resulted  from  the 
effective  insulating  joint  being  too  far  in 
advance  of  the  signal.  After  discussing 
the  matter,  the  parties  have  agreed  that 


compliance.  The  FRA  has  consider?r''-»N^language  should  be  added  to  the  rule  to 


the  recommendation  and  proposes  that 
the  rule  be  revised  to  be  consistent  with 
5  236.308. 

Section  236.406    Indication  of  track 
circuit  occupancy  at  controlled  points. 

In  the  1939  rules.  5  136.5(a)(10) 
required:  "A  track  diagram  or  other 
means  shall  be  provided  at  control 
station  to  indicate  occupancy  of  track 
sections  at  controlled  points." 

The  language  of  the  rule  was  changed 
for  reasons  of  clairty  during  the  1950 
revisions  resulting  in  existing  §  236.406. 

The  parties  have  submitted  that  the 
requirements  of  this  rule  do  not  address 
safety-related  issues  so  the  rule  should 
be  deleted.  They  believe  that  the 
occupancy  of  track  circuits  at  controlled 
points  and  between  controlled  points 
could  be  registered  in  other  ways  than 
indications  on  a  control  panel.  Further, 
the  issue  is  moot  since  the  dispatcher  or 
the  system  must  have  train  location 
information  in  order  to  function 
efficiently  The  parties  recommend 
deletion  of  this  rule. 

The  FRA  agrees  with  the 
recommendation  presented  by  the 
parties.  Accordingly,  the  FTIA  proposes 
to  delete  this  rule. 

Section  236.407    Approach  or  time 
locking:  where  required. 

The  1939  rules  required  approach  or 
time  locking  shall  be  provided.  The  1950 
revisions  required  approach  or  time 
locking  on  controlled  signals  and 
electrically  locked  hand-operated 
switches.  The  1966  revision  deleted  from 
the  requirements  the  reference  to 
electric  locks  and  the  existing  rule, 


specify  the  13  feet  referred  to  in  the  last 
sentence  be  measured  from  the  signal  or 
the  center  of  the  signal  mast.  It  was 
pointed  out  by  various  parties  during 
discussions  that  a  loss  of  shunt 
protection  similar  to  the  requirements  of 
§  236.309  is  desirable  in  traffic  control 
systems,  particularly  over  power- 
operated  switches  in  those  systems  that 
are  controlled  by  computers  or 
switching  systems  which  automatically 
operate  the  power-operated  switches. 
Further,  the  parties  also  agree  that  a  loss 
of  shunt  requirement  should  be  added  to 
this  rule. 

The  FRA  has  considered  these 
suggested  changes  and  believe  it  is  in 
the  interest  of  safety  to  adopt  the 
proposed  changes. 

As  previously  explained  in  the 
analysis  of  §§  236  302  and  236.309,  the 
FRA  does  not  believe  adding 
requirements  for  loss  of  shunt  protection 
to  this  section  is  appropriate.  The  FRA 
has  instead  proposed  that  §  236.309  be 
revised  to  accomplish  this  change. 

The  FRA  does  propose  to  revise 
existing  S  236.408  to  include  a  procedure 
for  determining  the  13-foot  requirements. 

Section  236.409    Control  machine: 
indication  of  switch  operation. 

The  requirements  of  the  existing  rule 
have  remained  essentially  unchanged 
since  1939.  The  rule  as  written  requires 
the  control  panel  to  indicate  when  a 
power-operated  switch  has  completed 
its  movement  and  is  locked  up. 

New  technology  using  computers 
stores  such  information  without  need  of 
indicators.  Further,  the  rule  does  not 
address  a  safety  issue  because  all  safety 


circuits  are  in  the  field  control  circuits. 
The  parties  agreed  to  deletion  of  this 
rule. 

The  FRA  has  considered  the 
recommendation  of  the  parties  and 
proposes  to  delete  this  rule. 

Section  236.410    Locking,  hand- 
operated  switch. 

The  current  provisions  of  §  236.410 
identify  those  hand-operated  switches  in 
traffic  control  systems  that  are  required 
to  be  provided  with  an  electric  or 
mechanical  lock.  Additionally,  the 
manner  in  which  the  locks  must  perform 
is  prescribed  and  provisions  are  made 
for  removal  of  locks  under  specific 
conditions. 

The  1939  rules  did  not  contain 
requirements  that  hand-operated 
switches  in  traffic  control  systems  be 
provided  with  electric  locks.  The  1950 
revision  of  the  rules  recognized  the  need 
to  electrically  lock  hand-operated 
switches  in  traffic  control  systems  in 
order  to  enhance  the  integrity  of 
operating  trains  by  signal  indications 
Accordingly,  §  136.410  (now  §  236.410) 
was  adopted  requiring,  among  other 
things,  that  each  hand-operated  switch 
installed  after  October  1, 1950  in  traffic 
control  territory  be  electrically  locked 
where  train  speeds  exceed  20  miles  per 
hour.  In  1961  this  section  was  further 
revised  to  the  extent  that  mechanical 
locks  may  be  used  in  heu  of  electric 
locks  and  that  locks  were  only  required 
at  hand-operated  switches  where  speeds 
exceeded  20  miles  per  hour  and  trains 
were  permitted  to  clear  the  main  track 
in  systems  or  at  switches  installed  after 
October  1. 1950.  In  1966  the  rule  was 
again  revised  to  permit  removal  of 
electric  or  mechanical  locks  from  hand- 
operated  switches  in  traffic  control 
territory  where  trains  were  not 
permitted  to  clear  the  main  track  or 
speeds  did  not  exceed  20  miles  per  hour, 
or  both,  in  accordance  with  procedures 
appended  to  the  rule  in  a  footnote. 

The  activity  surrounding  §  236.410 
indicates  that  the  requirements 
contained  in  this  section  have 
continually  been  made  more  reflective 
of  railroad  operating  problems.  Still 
there  is  substantial  need  for  additional 
change.  During  the  informal  meetings 
extensive  discourse  occurred  between 
the  parties  concerning  the  need  for 
further  revision.  These  discussions 
failed  to  result  in  a  unanimous 
concensus.  However,  as  a  result  of  the 
information  provided  by  the  interested 
parties,  the  FRA  believes  §  236.410  can 
be  modified  to  provide  more  flexible 
requirements  for  railroad  operating 
conditions  without  sacrificing  the  level 
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of  safety  existing  under  the  current 
requirements. 

The  FRA  proposes  to  amend 
paragraph  (a)  of  §  236.410  to  require 
each  hand-operated  switch  in  signaled 
track  in  traffic  control  territory  be 
provided  with  either  an  electric  or 
mechanical  lock  unless:  (1)  Train  speeds 
over  the  switch  do  not  exceed  20  miles 
per  hour;  (2)  trains  are  not  permitted  to 
clear  the  signaled  track  at  such  switch; 
(3)  both  switch  and  traffic-control 
system  were  installed  prior  to  October  1, 
1950;  or  (4)  a  signal  is  provided  to 
govern  train  movement  from  the 
auxiliary  track  to  the  signaled  track. 

The  FRA  proposal  that  a  new 
exception  be  added  to  paragraph  (a)  will 
permit  the  use  of  a  signal  in  lieu  of  an 
electric  or  mechanical  lock.  The  signal 
will  clearly  provide  the  same  continuity 
of  operation  by  signal  indication  as  an 
electric  or  mechanical  lock. 

The  FRA  also  proposes  to  modify 
§  236.410  by  the  addition  of  paragraph 
(c).  This  modification  will  prescribe  the 
performance  of  a  signal  installed  to 
govern  train  movements  from  the 
auxiliary  track  to  the  main  track  in  lieu 
of  an  electric  or  mechanical  lock  on  a 
hand-operated  switch. 

The  final  change  proposed  by  the  FRA 
will  delete  the  footnote  to  §  236.410.  The 
FRA  has  proposed  placing  provisions  for 
removal  of  electric  or  mechanical  locks 
in  Part  235.  §  235.8.  The  FRA  has 
determined  the  industry  is  capable  of 
achieving  compliance  of  train  operations 
prescribed  by  the  footnote  in  procedures 
more  suitable  to  individual  properties. 
Therefore,  the  real  change  here  reduces 
the  paper  burden  and  does  not  affect 
safety  of  train  operation. 

The  parties  concur  with  these 
proposals. 

Section  236.476    Interlocking 
inspections  and  tests  applicable  to 
traffic  control  systems. 

This  section  provides  that  certain 
inspections  and  tests  pertaining  to 
interlockings  also  apply  to  traffic  control 
systems.  The  FRA  has  proposed  to  move 
the  requirements  of  §  236.385  to  Subpart 
A.  which  is  applicable  to  all  systems. 
Therefore,  the  FRA  proposes  to  delete 
from  §  236.476  the  reference  to  §  236.385. 

Subpart  E— Automatic  Train  Stop,  Train 
Control  and  CAB  Signal  Systems 
Standards 

Section  236.504    Operation 
interconnected  with  automatic  block- 
signal  system. 

The  1939  rules  required  the  ATS  or 
ATC  systems  operate  in  connection  with 
fixed  signals  of  a  wayside  system  and 
be  80  interconnected  with  the  wayside 


system  that  the  ATS  or  the  ATC  would 
perform  its  function  if  the  engineer  fails 
to  obey  a  signal  indication. 

As  adopted  in  1950,  the  present  rule 
provides  that  the  ATS  or  ATC  system 
shall  be  interconnected  with  the  signal 
system  which  may  or  may  not  have 
wayside  signals.  Further,  the  rule 
requires  the  system  to  perform  its 
intended  function  if  the  engineer  fails  to 
obey  a  signal  requiring  a  reduction  in 
speed.  In  1966  the  wording  of  the  rule 
was  changed  by  adding  the  words  "main 
tracks"  so  that  the  rule  only  apphed  to 
signals  governing  movements  on  the 
main  track.  This  revision  relieved  the 
carriers  of  the  requirement  for  an 
inductor,  circuit  or  device  to  be 
associated  with  a  signal  on  a  siding. 

In  informal  meetings  it  was  stated  that 
an  intermittent  ATS  system  cannot 
comply  with  that  portion  of  the  present 
rule  which  requires  the  system  to 
perform  its  intended  function  if  the 
engineer  fails  to  obey  a  main  track 
signal.  The  engineer  can  simply 
acknowledge  the  restrictive  signal  and 
continue  the  train  movement  at 
maximum  authorized  speed. 

One  party  proposed  new  language  for 
this  rule  that  clarifies  the  rule,  makes 
the  rule  more  meaningful  and  at  the 
same  time  retains  the  true  purpose  and 
intent  of  the  rule.  The  other  parties  have 
reviewed  this  proposal  and  agreed  to 
the  suggested  changes. 

The  FRA  has  reviewed  these 
suggestions  and  proposes  to  revise  this 
section  accordingly. 

Section  236.508    Interference  with 
application  of  brakes  by  means  of  brake 
valve. 

The  requirements  of  the  existing  rule 
were  contained  in  the  1939  rules  as 
§  136.7(12).  Those  requirements  were 
continued  unchanged  in  the  1950 
revisions  when  only  editorial  changes 
were  made. 

One  party  now  submits  that  the 
language  of  the  existing  rule  seems  to 
preclude  the  use  of  electrical  braking 
systems  or  of  blended  braking  systems. 
It  has  suggested  the  word  "air"  be 
deleted  from  the  rule  so  that  the  rule 
will  apply  to  all  types  of  braking 
systems  which  are  presently  used  or 
which  might  be  developed  in  the  future. 
The  other  parties  agree.  Therefore,  the 
FRA  proposes  to  revise  this  section  to 
permit  the  use  of  a  blended  braking  or 
other  system  equally  or  more  efficient 
than  the  present  air  brake  system. 

Section  236.510    Conformance  with 
established  clearances. 

This  rule  requires  all  ATS,  ATC  and 
ACS  apparatus  installed  on  locomotives 


to  conform  with  the  carriers'  estabhshed 
clearances. 

One  party  submitted  that  since  the 
FRA  prescribes  no  clearances  and  each 
carrier  may  establish  whatever 
clearances  it  wants,  the  rule  is 
unenforceable.  Further,  it  does  not  bear 
upon  the  safety  performance  of  the 
signal  system.  This  party  suggests  this 
rule  be  deleted  and  the  other  parties 
agree  with  this  stated  position. 

The  FRA  also  concurs  and  proposes 
the  rule  be  deleted. 

Section  236.513    Audible  indicator. 

Sections  236.513  and  236.516  are 
companion  rules  applying  to  the  audible 
indicator  of  ATS.  ATC  and  ACS. 

The  parties  have  agreed  that  the  two 
sections  should  be  consolidated  for 
purposes  of  simpUcity  and  clarity. 

The  FRA  also  agrees  and  proposes  to 
consohdate  these  rules. 


Visibility  of  cab 


Section  236.515 
signals. 

The  present  rule  reads  as  follows: 
"The  cab  signals  shall  be  plainly  visible 
to  members  of  the  locomotive  crew  from 
their  stations  in  the  cab." 

It  is  true  that  occasionally  there  is 
only  one  crew  member  in  the 
locomotive,  particularly  on  commuter 
cars.  The  AAR  feels  the  wording  of  the 
present  rule  implies  that  a  locomotive 
crew  shall  consist  of  more  than  one 
person. 

Thus,  one  party  proposed,  and  the 
other  parties  agreed,  to  add  the  words 
"member  or"  to  the  rule  to  clearly 
denote  that  there  may  be  only  one 
locomotive  crew  member.  The  FRA 
concurs  and  proposes  to  so  revise  this 
section. 

Section  236.516    Cab  indicator; 
requirement. 

• 

As  previously  stated  in  this  NPRM  the 
provisions  contained  in  this  rule  would 
be  consolidated  into  §  236.513. 
Therefore,  this  section  would  be  deleted. 

Section  236.516    Power  supply. 

During  the  discussions  of  other  rules 
regarding  cab  signals,  specifically 
S  236.551,  "Power  supply  voltage; 
requirements, "  the  parties  realized  that 
a  serious  problem  had  developed  with 
regard  to  automatic  cab  signal,  train 
stop  and  train  control  power  supplies  on 
certain  locomotives. 

The  original  1939  rules  addressed  the 
problems  of  a  generator  type  of  power 
supply  which  furnished  power  to  only 
the  headlight  and  the  on-board  cab 
signal,  train  stop,  or  train  control 
equipment.  However,  during  the  past 
decade  solid  state  power  suppUes  have 
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been  developed  that  can  supply  cxintrol 
devices 

The  problem  has  developed  because  a 
particular  type  of  ATC  has  been 
Tianuf:  'ured  iiat  uses  a  power  supply 
onrr   -  '  j  d^l  other  electrical  control 
:.ircuis  on  the  locomotive.  This  type  of 
D  !v. -r  -'ccly  is  almost  impossible  to 
keep    if- 1.  of  grounds.  For  example,  the 
circuit  can  be  grounded  by  carbon  dust 
on  the  frames  of  blower  motors. 

Dunng  the  discussions  of  these 
problems,  the  involved  parties  suggested 
that  power  supplies  for  ACS,  ATS  and 
ATC  systems  should  be  a  separate  and 
distinct  power  supply  to  eliminate 
interference  from  other  electrical  control 
circuits.  The  FRA  has  considered  the 
matter  and  proposes  the  adoption  of  a 
-ew  njle  to  correct  this  problem. 
H   A- ver,  if  the  existing  installations 
.vere  required  to  be  brought  into 
compliance,  a  severe  economic  burden 
would  be  placed  on  certain  carriers. 
Therefore,  the  FRA  proposes  to  make 
this  section  applicable  only  to  systems 
hereafter  installed.  This  proposal 
'ecaptions  §  238.516  and  contains  these 
changes. 

Rdles  and  Instructions:  Roadway 

Section  236.527    Roadway  element 
insulation  resistance. 

Thf  p'-«><!ent  rule  applies  to 
mterrr.  "^r.t  inductive  and  intermittent 
mdar.rtic  ATS  systems.  The  magnetic 
Tdi.".  stop  is  obsolete  and  is  no  longer  in 
service  in  the  United  States.  The  FRA 
profMJses  to  delete  the  words  "or 
magnetic  winding"  from  this  rule. 

Sr'ction  236.529    Roadway  element 
inductor,  height  and  distance  from  rail. 

The  filing  of  the  specifications  with 
the  FR,A  as  required  by  this  section 
serves  no  useful  purpose.  The  parties 
recommend  the  deletion  of  the  words 
"on  file  with  the  FRA"  from  the  last 
sentence  of  this  rule.  The  FRA  concurs 
and  proposes  adoption  of  the 
recommended  change. 

Section  236.530    Ramp;  height  and 
distance  from  rail 

The  FRA  proposes  to  delete  this  rule 
because  the  ^ype  of  system  to  which  it 
applies  is  obsolete  and  is  no  longer  used 
in  this  country. 

Section  236.531     Trip  arm:  height  and 
distance  from  rail. 

The  parties  propose  to  delete  the 
words  "on  file  with  the  FRA".  The  FRA 
agrees  to  relieve  the  carriers  from 
another  unnecessary  filing  burden  and 
proposes  to  delete  those  words  from  this 
rule. 


Strap  iron  inductor; 


Section  236.532 
use  restricted. 

The  FRA  proposes  to  delete  from  this 
rule  the  words  "short  ramp"  because  the 
ramp  type  of  train  stop  is  now  obsolete. 

Section  236.533    Track  magnet:  height. 

Because  the  magnetic  type  of  train 
stop  is  obsolete  and  is  no  longer  used  in 
the  United  States,  the  FRA  proposes  to 
delete  this  rule. 

Rules  and  Instructions:  Locomotives 

Section  236.552    Insulation  resistance: 
requirement. 

In  the  1939  rules,  9  136.8(c)(2)  read  as 
follows:  "Insulation  resistance  between 
wiring  when-dry  and  ground  shall  be  not 
less  than  1  megohm." 

The  1950  revisions  relaxed  this 
requirement  to  250,000  ohms  for 
continuous  inductive  ATS,  ATC  and 
ACS,  and  to  20,000  ohms  for  intermittent 
inductive  ATS.  This  was  done  in 
response  to  carrier  comments  that  the 
one  megohm  was  impossible  to  maintain 
since  the  electrical  circuits  on  the  steam 
locomotives  were  subject  to  moisture 
from  steam  leaks  and  severe  vibration 
of  the  locomotives. 

During  the  informal  discussions 
concerning  daily  or  after  trip  tests  and 
the  periodic  tests,  insulation  resistance 
was  also  discussed. 

During  these  informal  meetings,  the 
FRA  proposed  a  change  in  the 
requirement  of  S  236.586  be  made  so  that 
a  daily  or  after  trip  test  would  not  be 
required  if  a  periodic  test  is  performed 
at  intervals  of  not  more  than  two 
months.  The  reference  to  6,000  miles 
would  be  eliminated  from  §  236.586.  The 
environment  on  the  modem  diesel 
locomotive  makes  it  easier  to  obtain  the 
higher  insulation  resistance  originally 
required  by  the  1939  rules.  Therefore, 
the  FRA  proposes  to  raise  the  insulation 
resistance  reqiuiement  to  one  megohm 
on  continuous  inductive  ATS,  ATC  and 
ACS  systems  and  to  250.000  ohms  on 
intermittent  inductive  ATS  systems  at 
the  time  the  periodic  test  is  made.  When 
the  systems  are  tested  between  periodic 
tests,  the  insulation  resistance  would  be 
maintained  &\  not  less  than  230.000 
ohms  for  ccntjuoous  inductive  ATS, 
ATC  and  ACS  systems,  and  not  less 
than  20,000  for  intermittent  inductive 
ATS. 

The  parties  agree  to  the  proposed 
changes. 

Section  236.557    Receiver,  intermittent 
inductive;  location  with  respect  to  rail. 

Since  the  words  "on  file  with  the 
FRA"  impose  an  unnecessary 
paperwork  burden  on  the  railroads,  the 


F'R.-\  proposes  to  dejfjtc  that  phrase  from 
this  rule. 

Section  236.558    Contact  shoe:  location 
with  respect  to  rail. 

Since  the  provisions  of  this  section 
apply  to  an  obsolete  system  no  longer  in 
service  in  the  United  States,  the  FRA 
proposes  to  delete  this  section. 

Section  236.559    Receiver,  intermittent 
magnetic:  location  with  respect  to  rail. 

Since  the  provisions  of  this  section 
apply  to  an  obsolete  system  no  longer  in 
service  in  the  United  States,  the  FRA 
proposes  to  delete  this  section. 

Section  236.560    Contact  element, 
mechanical  trip  type:  location  with 
respect  to  rail. 

The  parties  proposed  the  words  "on 
file  with  the  FRA"  be  deleted  from  the 
last  sentence  of  this  rule. 

The  FRA  agrees  with  the  interested 
parties  that  the  requirement  to  file  this 
information  with  the  FRA  serves  no 
useful  purpose.  The  deletion  of  this 
requirement  would  relieve  the  carriers 
of  an  unnecessary  burden.  The  FRA 
proposes  to  delete  the  words  "on  file 
with  the  FRA"  from  the  last  sentence  of 
the  rule. 

Section  236.661    Safety  chain  or  safety 
hanger. 

This  rule  no  longer  serves  a  useful 
purpose.  There  is  no  rule  to  require  a 
safety  chain  or  safety  hanger.  The  FRA 
proposes  to  delete  this  rule.  The  parties 
agree  to  this  deletion. 

Section  236.562    Minimum  rail  current 
required. 

The  parties  suggested  words  "on  file 
with  the  FRA"  be  deleted  from  this  rule. 

The  FRA  agrees  with  the  interested 
parties  that  the  requirement  to  file  this 
information  with  the  FRA  serves  no 
useful  purpose  and  is  an  unnecessary 
burden  on  the  carriers.  Therefore,  the 
FRA  proposes  to  delete  the  words  "on 
file  with  the  FRA"  from  the  last 
sentence  of  this  rule. 

Inspections  and  Tests:  Roadway 

Section  236.577    Test, 
acknowledgement  and  cut-in  circuits. 

The  current  provisions  of  this  section 
require  that  test,  acknowledgement  and 
cut-in  circuits  at  test  points  along  the 
wayside  or  on  equipped  locomotives 
that  are  used  to  determine  the  onboard 
equipment  is  functioning  as  intended  be 
tested  for  proper  cahbration  at  least 
once  every  six  months.  The  FRA 
proposes  to  lengthen  this  periodic  test 
requirement  to  once  every  twelve  (12) 
months.  Based  on  the  FRA's  experience. 
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the  moaern  apparatus  mat  controls 
these  circuits  do  not  vary  from  proper 
cehbration  often  enough  to  justify 
testing  once  every  six  months. 

During  shipment  this  equipment  is 
often  subjected  to  damage  that  affects 
calibration.  Thi.s  damage  is  more  likely 
to  be  cause  for  repairs  then  the 
proposed  extended  test  period.  This 
change  should  reduce  the  number  of 
spare  test  units  affected  carriers  are 
now  required  to  have  on  hand  in  order 
to  comply  with  the  existing  provisions. 

Inspections  and  Tests;  Locomotives 

Spction  236. 586    Daily  or  after  trip 
tests. 

The  caption  of  this  rule  is  derived 
from  the  time  frame  in  which  the  test 
may  be  performed — either  daily  before 
departxire  of  the  equipped  locomotive 
from  its  initial  terminal  or  immediately 
upon  completion  of  a  trip  by  the 
equipped  locomotive.  The  current 
provisions  of  this  section  require  that 
each  locomotive  operating  in  equipped 
territory  be  tested  either  once  every  24 
hours  or  within  24  hours  before 
departure  upon  each  trip.  There  is  an 
exception  provided  from  these 
requirements  for  diesel-electric  and 
electric  locomotives  where  the  periodic 
test  prescribed  in  §  236.588  is  performed 
each  6000  miles  or  at  intervals  of  not 
more  than  two  (2)  months,  whichever 
shall  occur  first. 

The  FRA  finds  §  236.586  imposes  the 
largest  burden  of  all  reporting 
requirements  contained  in  the  RS&I. 
Accordingly,  during  the  informal 
meetings,  the  interested  parties  labored 
long  to  reduce  that  burden  without 
affecting  the  level  of  safety  provided  by 
the  exisbng  requirements.  During 
deliberations  they  concluded  that  a  need 
exists  for  all  equipped  locomotives  to  be 
inspected  visually  for  damage  that  may 
have  resulted  on  the  previous  trip 
caused  by  such  things  as  chafing  of 
cables  as  a  result  of  loosened  fasteners 
or  brackets  or  damage  mflicted  by  flying 
debris  beneath  the  locomotive.  They 
also  determined  that  measurement  of 
power  supply  voltages  and  insulation 
resistance  values  cuuid  be  deleted  from 
the  test  until  such  time  as  the  need  may 
show  they  should  be  reinstated.  Further, 
they  concluded  that  since  automatic  cab 
signal  systems  depend  on  a  modulated 
carrier  received  from  the  track  circuit, 
the  test  of  pickup  value  of  coded  cab 
signals  could  be  deleted.  The  proposed 
changes  are  premised  on  each  equipped 
locomotive  being  inspected  and  tested 
by  an  employee  capable  of  detecting 
defective  conditions  and  taking 
corrective  action  prior  to  the  locomotive 


being  dispatcfiec:  from  its  mitial 
terminal. 

Accordingly,  the  FRA  proposes  to 
require  daily  or  after  trip  test  except 
where  tests  presci^bed  by  §  236.588  are 
performed  at  intervals  of  not  more  than 
two  months.  The  proposal  will  require 
the  inspection  and  test  to  be  made  each 
calendar  day  or  within  24  hours  before 
departure  upcn  each  trip.  Revised 
§  236.586  would  require  the  apparatus  of 
locomotives  equipped  with  intermittent 
inductive  ATS,  non-coded  continuous 
inductive  ATS  or  ATC  to  be  tested  to 
determine  the  pickup  of  the  device  is 
within  specifieid  limits  and  responsive  to 
wayside  equipment.  In  addition,  the 
proposed  change  would  require  such 
equipment  to  be  cycled  to  determine 
that  it  functions  as  intended. 

The  interested  parties  concur  and  the 
FRA  proposes  to  revise  this  section 
accordingly. 

Section  236587    Departure  test. 

The  purpose  of  the  departure  test  is  to 
assure  the  ATS.  ATC  or  ACS  apparatus 
is  in  service  and  is  functioning  properly 
This  section  provides  the  test  may  be 
made  over  track  elements  or  test  circuits 
permanently  installed  in  the  track  or 
with  portable  test  equipment.  Recent 
technological  developments  permit  the 
test  device  to  be  mounted  onboard  the 
locomotive.  Therefore,  the  FRA 
proposes  that  this  section  be  revised  to 
include  onboard  test  devices  as  a 
permissible  means  of  testing  such 
equipment.  No  other  changes  are 
proposed. 

Section  236.588    Periodic  test. 

The  current  provisions  of  this  section 
require  ATS,  ATC  and  ACS  apparatus 
to  be  tested  at  least  once  every  three 
months,  except  as  provided  in  §  236.586, 
and  multiple  unit  cars  as  specified  by 
the  carrier  subject  to  approval  of  the 
FRA.  During  the  informal  meetings,  the 
AAR  pointed  out  that  tests  of 
locomotives  required  in  49  CFR  Part  229 
are  prescribed  at  92  day  intervals. 

Accordingly,  the  FRA  proposes  to 
revise  this  section  to  require  periodic 
testing  of  apparatus  on  equipped 
locomolives  at  92  day  intervals.  This 
minor  revision  will  coincide  with  the 
FRA's  locomotive  rules  and  regulations 
and  permit  more  efficient  utilization  of 
locomotives  by  the  industry.  In  view  of 
the  proposed  revision  of  §  236.586,  the 
FRA  intends  that  the  periodic  test 
prescribed  by  this  section  be  a  thorough 
and  indepth  test  of  ATS.  ATC  and  ACS 
apparatus.  The  periodic  test  shall  be 
made  in  a  manner  that  determines  the 
apparatus  is  installed  and  maintained  to 
meet  the  rules,  standards  and 
instructions  contained  in  Subpart  E  of 


this  Part.  Each  defective  condition  shall 
be  immediately  corrected  during  the 
periodic  test  which  shaU  consist  of  at 
least  the  following  tests  and  inspections: 

1.  Examination  of  Lhe  electrical  cables 
and  wires  including  measurement  of 
insulation  resistance: 

2.  Measurement  of  the  power  supply 
voltage; 

3.  Measurement  of  the  pickup  value 
required  to  restore  the  device  to  normal 
condition; 

4.  Measurement  of  the  release  value  of 
the  device  in  continuous  non  coded 
systems; 

5.  Test  of  sensitivity  in  intermittent 
inductive  ATS  systems; 

6.  Measurement  of  acknowledging 
time; 

7.  Measurement  of  delay  time; 

8.  Measurement  of  reset  time  in  train 
stop  and  train  control  systems; 

9.  Measurement  of  height  of  ATS  or 
ATC  receivers,  except  in  continuous 
inductive  coded  systems,  and  tripper 
mechanism  of  mechanical  trip  stop 
system; 

10.  Test  of  audible  indicator 

11.  Replacement  of  relays  with  dates 
that  expire  prior  to  next  scheduled 
periodic  test; 

12.  Replacement  of  pnermiatic 
apparatus  with  cleaning  dates  that 
expire  prior  to  next  scheduled  periodic 
test; 

13.  Measurement  of  accuracy  of  speed 
governor  in  train  control  system;  and 

14.  Cycle  test  of  apparatus  to 
determine  that  if  functions  as  intended. 

The  FRA  again  emphasizes  the 
proposed  changes  in  §  236.586  would 
require  very  thorough  periodic  tests 
which  will  assure  proper  operation 
between  tests.  The  FRA  wishes  to 
clarify  that  this  Part  contains  no 
provisions  for  out-of-service  time 
credits.  Therefore,  the  apparatus  and  its 
components  are  required  to  be  tested, 
cleaned  or  replaced  as  required  without 
regard  to  the  days  the  locomotives  may 
be  out-of-service  under  the  provisions  of 
49  CFR  229. 

Section  236.589    Relays. 

The  requirements  of  the  current  rule 
have  remainded  unchanged  since  the 
original  rules  were  adopted  in  1939. 

The  rule  requires  that  every  4  years 
all  relays  shall  be  removed  from  the 
onboard  ACS,  ATS,  or  ATC  equipment 
and  sent  to  a  shop,  where  the  relays  will 
be  thoroughly  tested  and  repaired.  The 
relays  shall  not  be  placed  back  in 
service  unless  the  relay  meets  the 
specifications  for  the  operating 
characteristics  apphcable  to  that  relay. 

These  test  requirements  for  onboard 
relays  are  di^erent  from  the  testing 
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ro<" -iirements  for  wayside  signal  relays 
which  must  be  tested  every  2  years,  but 
are  not  required  to  be  removed  and  sent 
to  a  shop  for  inspection,  testing  and 
repair. 

The  FRA  considered  several  different 
proposals  to  reduce  the  burden  of  this 
rule.  The  experience  of  the  carriers  has 
showTi  that  very  few  relays  are  found  to 
be  defective  by  this  4  year  cycle  of 
removal  from  servnce  for  testing  and 
repair. 

However,  certain  types  of  onboard 
relays  have  caused  a  significant  number 
of  false  proceed  signal  failures  in 
systems  that  use  continuous  non-coded 
ACS.  ATS  or  ATC  track  current.  The 
FRA  proposes  to  extend  the  4  year 
removal  and  test  period  to  6  years  for 
most  relays,  but  to  require  more 
frequent  testing  for  those  types  of  relays 
which  have  a  history  of  causing  false 
proceed  signal  failures.  The  overall 
effect  will  be  to  reduce  the  testing 
burden  on  the  industry  but  will  maintain 
or  increase  the  safety  results  of  this  type 
of  testing.  The  mterested  parties  to  this 
proceeding  agree  with  the  proposed 
changes. 

Section  236.590    Pneumatic  apparatus. 

One  party  has  proposed,  and  the  other 
parties  have  agreed,  to  change  the 
current  24  month  test  period  to  736  days 
which  will  be  uniform  with  other  FRA 
air  brake  testing  rules.  This  will  permit 
all  pneumatic  apparatus  on  locomotives 
to  be  tested  together. 

The  FRA  has  had  some  difficulty  in 
ie'ermining  when  this  type  of  apparatus 
w-!s  last  inspected  or  cleaned.  Such 
information  is  vital  for  the  proper 
maintenance  of  the  pneumatic  apparatus 
as  well  for  meaningful  enforcement  of 
this  rule.  The  carrier  must  have  a 
method  of  determining  the  last  cleaning 
date  if  the  apparatus  is  to  be  cleaned  on 
d  definite  schedule  as  it  should  be. 

The  FRA  proposes  that  the  revised 
rule  also  address  the  change  of  testing 
period  and  the  lack  of  information 
concerning  the  last  test  date.  The  FRA 
proposal  will  not  impose  any  significant 
burden  on  the  carriers.  . 

Subpart  G — Definitions 

Section  236. 704    Aspect,  phantom 
signal. 

The  FRA  proposes  to  delete  this 
definition.  It  is  no  longer  necessary 
because  the  rule  concerning  phantom 
aspects  (§  236.27)  is  also  being  deleted. 

Section  236.715    Cham  safety. 

The  FRA  proposes  to  delete  this 

df  f;r.it;on  since  the  FRA  also  proposes 
'o  dele'p  5  236  561  pertaining  to  safety 


Section  236.716    Changer,  pole. 

The  FRA  proposes  to  delete  this 
definition  since  it  also  proposes  to 
delete  §  236.333  pertaining  to  pole 
changer. 

Section  236.717    Characteristics, 
operating. 

The  parties  recommended  this 
definition  be  changed  to  include 
electronic  equipment.  The  FRA  agrees 
and  proposes  this  definition  be  changed 
to  achieve  that  purpose. 

Section  236.744    Element,  roadway. 

The  words  "magnet,  ramp"  refer  to 
obsolete  systems  which  are  no  longer  in 
service.  Therefore,  the  FRA  proposes  to 
delete  them  from  this  definition. 

Section  236.746    Feature,  restoring. 

The  FRA  proposes  to  revise  this 
definition  to  make  it  abundantly  clear 
that  the  restoring  feature  is  found  only 
on  electro-pneumatic  switches  and  does 
not  apply  to  electric  switch  machines. 

Section  236.748    Hanger,  safety. 

The  FRA  proposes  to  delete  this 
section  because  it  also  proposes 
deletion  of  §  236.561  pertaining  to  safety 
hanger. 

Section  236.781    Point,  clearance. 

The  FRA  proposes  to  delete  this 
definition  since,  with  the  proposed 
change  to  §  236.58,  it  is  no  longer 
needed. 

Section  236.812    Speed,  restricted. 

The  present  definition  of  restricted 
sjjeed  was  adopted  in  1950.  In  the 
intervening  years  the  operating 
conditions  and  train  operations  have 
changed  considerably.  In  49  CFR,  Part 
218.  Subpart  C — "Protection  of  Trains 
and  Locomotives."  §  218.35(b)(2) 
provides:  "Trains  and  engines,  except 
designated  class  trains,  within  yard 
limits  must  move  prepared  to  stop 
within  one-half  the  range  of  vision  but 
not  exceeding  20  miles  per  hour  unless 
the  main  track  is  known  to  be  clear  by 
block  signal  indictions." 

The  FTRA  proposes  to  revise  the 
definition  contained  in  5  236.812,  so  that 
it  will  correspond  to  similar  language 
used  in  49  CFR  218.35(b)(2). 

Section  236.813a    State,  most 
restrictive. 

The  use  of  electronic  devices  in  signal 
systems  of  today  makes  this  new 
definition  essential.  The  words  "most 
restrictive  state"  are  used  in  the 
proposed  revisions  of  §5  236.51,  236.56, 
236.57.  236.205  and  236.311.  This 
definition  means  the  mode  of  an  electric 
or  electronic  device  that  functions 


equivalent  to  a  track  relay  when  any 
condition  described  in  paragraph  (a), 
(b),  or  (c)  of  §  236.51  exists.  The  FRA 
proposes  to  adopt  this  definition  in 
order  to  clarify  the  revisions  to  those 
sections  listed  above. 

Section  236.820a     Switch,  power- 
operated. 

One  of  the  parties  suggested  that  a 
power-operated  switch  should  be 
defined  as  a  switch  operated  by  an 
electric,  hydaulic.  or  pneumatic  switch- 
and-lock  movement.  The  FRA  has 
considered  the  suggestion  and  proposes 
adoption  of  this  definition. 

Section  236.831     Time,  delay. 

The  definition  of  delay  time  that  is 
provided  in  §  236.563  has  been 
frequently  misinterpreted  as  the  period 
of  time  between  the  loss  of  track  circuit 
current  and  application  of  the  train 
brakes.  All  train  control  or  train  stop 
apparatus  have  inherent  delays  from 
time  the  track  circuit  current  is  changed 
until  the  apparatus  detects  that  change. 
When  the  apparatus  detects  the  change 
of  track  circuit  current,  an  automatic 
brake  application  is  initiated.  The  train 
brakes  are  kept  from  applying  by  the 
delay  time.  The  FRA  proposes  to  clarify 
that  the  delay  time  is  that  period  of  time 
after  the  onboard  ATC  or  ATS 
apparatus  detects  the  change  in  track 
circuit  current  until  the  train  brakes 
start  to  apply. 

Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  including  Executive  Order  12291 
issued  on  February  17. 1981  (46  FR  1391). 
This  proposal  primarily  contains 
clarifying  and  technical  revisions  of  the 
existing  regulations.  In  addition,  some 
mere  editorial  changes  have  also  been 
made. 

Generally,  the  revision  would  tend  to 
reduce  the  economic  burdens  of  the 
existing  regulations  as  has  been 
explained  previously  in  the  section-by- 
section  analysis.  Moreover,  the 
revisions,  as  drafted,  would  not  add  any 
requirements.  The  proposed  changes 
would  extend  the  frequencies  of 
periodic  testing  and  result  in  a  , 
significant  economic  benefit  through  a 
reduction  in  the  hours  of  work 
expended.  The  FRA  has  been  unable  to 
quantify  the  economic  impact  of  this 
regulation  as  it  is  extremely  difficult  to 
assess  the  precise  impact  on  the 
railroads  involved.  In  addition,  it  is  not 
clear  how  extensively  the  railroads  can 
or  would  utilize  these  changes. 
Therefore,  the  FRA  does  not  believe  the 
proposal  constitutes  a  major  rulemaking 
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under  the  terms  of  Executive  Order 
12291  or  a  significant  rulemaking  under 
dot's  Regulatory  Policies  and 
Procedures.  However,  after  FRA  has 
received  comments  made  in  response  to 
this  proposal  and  has  had  an 
opportunity  to  study  them,  it  will  again 
review  this  determination. 

The  proposal  will  have  a  primary 
impact  economically  on  large  railroads 
which  own  and  operate  hundreds  of 
miles  of  signal  systems.  The  impacts  on 
small  railroads  which  possess  few  or  no 
signal  systems  will  be  indirect  and 
insignificant.  Based  on  these  facts,  it  is 
certified  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  proposed  rules  would  also  effect 
reductions  in  paperwork  burdens  and 
related  costs.  For  instance,  the  proposal 
would  eliminate  the  requirement  for 
negative  reports  and  reduce  the 
paperwork  burden  by  at  least  40%  by 
more  precisely  identifying  when 
applications  must  be  submitted  for 
approval  of  block  signal  changes  or 
discontinuances. 

Additionally,  the  proposal  has  also 
been  considered  and  reviewed  pursuant 
to  the  FRA  procedures  for  ensuring  full 
consideration  of  the  environmental 
impact  of  FRA's  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq,),  other 
environmental  statutes,  executive 
orders,  and  DOT  Order  5610.1c. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  precedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met,  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  These 
criteria  involve  disparate  factors, 
including  environmental 
controversiality;  availability  of  adequate 
relocation  housing:  the  possible 
inconsistency  of  the  action  with  Federal, 
State  or  local  law;  the  possible  adverse 
impact  on  natural,  cultural,  recreational, 
or  scenic  environments;  the  use  of 
properties  covered  by  section  4(f)  of  the 
DOT  Act;  and  the  possible  increase  in 
traffic  congestion.  The  proposed 
revision  of  the  S&TC  requirements 
meets  the  seven  criteria  which  establish 
an  action  as  a  non-major  one. 

Due  to  the  above-described  reasons, 
the  FRA  has  determined  that  the 
proposed  revision  of  Parts  233,  235  and 
236  of  Title  49  of  the  CFR  does  not 
constitute  a  major  FRA  action  requiring 
an  environmental  assessment. 


Partiripating  in  tni'-  Proc  eedint 
Written  Comments  and  Hearing 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Communications  received  before  May  2, 
1983  will  be  considered  before  final 
action  is  taken  on  the  proposed  rules. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  7321A,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  April  19, 1983.  The 
hearing  will  be  informal,  and  will  not  be 
a  judicial  hearing.  It  will  be  conducted 
in  accordance  with  FRA's  published 
rules  of  practice  in  49  CFR  Part  211.  The 
purpose  of  the  hearing  is  to  elicit 
information  that  will  assist  the  FRA  to 
make  a  final  decision  concerning  these 
proposed  revisions. 

A  staff  member  of  the  FRA  will  make 
an  opening  statement  outlining  the 
matter  set  for  hearing.  Interested 
persons  will  then  have  an  opportunity  to 
present  their  oral  or  written  statement  at 
the  hearing.  After  these  statements  have 
been  made,  each  person  will  be 
permitted  to  make  an  additional 
comment,  or,  if  deemed  appropriate  by 
that  person,  a  rebuttal  statement.  These 
rebuttal  statements  will  be  made  in  the 
same  order  in  which  the  original 
statements  were  made. 

The  FRA  hearing  panel  may  ask 
questions  of  the  persons  making 
statements.  Further,  the  hearing  officer 
will  receive  questions  from  persons 
attending  the  hearing  that  they  wish  to 
be  asked  of  a  person  making  a 
statement.  The  hearing  officer  will  pose, 
as  appropriate,  the  questions  so 
received.  There  will  be  no  cross 
examination  of  persons  making 
statements. 

All  statements  will  be  made  a  part  of 
the  record  of  the  hearing.  Any  person 
who  wishes  to  make  an  oral  statement 
at  the  hearing  should  notify  the  Docket 
"Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590. 
(Phone  202-426-2760),  before  April  15, 
1983. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  oral 
statements  made  at  the  public  hearing  or 


the  written  conunents  submitted  in 
response  to  this  notice. 

List  of  Subjects 

49  CFR  Part  233 

Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  235 

Administrative  practice  and 
procedure,  Raib-oad  safety. 

49  CFR  Part  236 

Railroad  safety. 

III.  The  Proposed  Rules 

In  consideration  of  the  foregoing,  the 
FRA  proposes  the  following: 
A.  49  CFR  Part  233  is  revised  to  read 

as  follows: 

PART  233— SSGNAi,  SySIL.MS 
Reporting  Requirements 

Sec. 

233.1     Scope. 

233.3    Application. 

233.5    Accidents  resulbrig  from  signal  failure. 

233.7    Signal  failure  reports. 

233.9    Annual  reports. 

233.11    Civil  penalty. 

233.13    Criminal  penalty. 

Authority:  Section  25,  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  26):  Section 
6(e)(6)(A)  of  the  Department  of 
Transportation  Act  (49  U.S.C  16.55(e)(6)(A)): 
Sees.  202  and  20a  Federal  RaUroad  Safety 
Act  of  1970,  as  amended  (45  U.S.C  431  and 
437);  i  1.49(g)  and  (n)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation  (49 
CFR  1.49(g)  and  (n)). 

§233.1     Scope 

This  part  prescribes  reporting 
requirements  with  respect  to  methods  of 
train  operation,  block  signal  systems, 
interlockings,  traffic  control  systems, 
automatic  train  stop,  train  control  and 
cab  signal  systems  or  other  similar 
appliances,  methods  and  systems. 

§233.3    Application. 

This  part  applies  to  each  common 
carrier  by  railroad  subject  to  the  Signal 
Inspection  Act,  49  U.S.C.  26. 

§  233.5    Ac;,.  )t   :s   esuftlnfl  from  signal 
failure. 

Each  carrier  shall  report  within  24 
hours  to  the  Federal  Railroad 
Administration  by  toll  free  telephone, 
number  800-424-0201,  whenever  it 
learns  of  the  occurrence  of  an  accident/ 
incident  ansing  from  the  failure  of  an 
appliance,  device,  method  or  system  to 
function  or  indicate  as  required  by  Part 
236, 
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Signal  failure  reports, 

cdTier  s.'-.a.;  rfj'.'^f  within  15 


r-,^        r 


111  ;re  of  an  appliance, 


§  233.7 
Edcn 
ddvs  Pd 

device,  method,  or  system  to  function  or 
indicate  as  required  by  Part  236.  Form 
FRA  F6180-14,  Signal  Failure  Report 
shall  be  used  for  this  purpose  and 
completed  in  accordance  with 
'..".structior.s  printed  on  the  form. 

§  233.9    Annual  reports. 

Not  later  than  April  1  of  each  year. 
each  carrier  shall  Ble  a  report  for  the 
Drecedins  calendar  year  on  Form  FRA 
Fbla-j—i"  Signal  Systems  Aimual 
Report,  in  accordance  with  instructions 
dnd  definitions  on  the  reverse  side 
thereof.  , 

§233.11     CivB  penalty. 

.A  cd~'.e:  thd*  fa:;s  or  refuses  to  file 
r?por'.s  ds  .-e.. -...-t.:  by  this  part  is  liable 
to  the  mdx:rr:..T.  ._.vil  penalty  of  $2300 
for  edch  or'ertse  as  prescribed  by  the 
S  sr-  t!  Irr-rf'  "  - '  Act.  49  U.S.C.  28.  Each 
dd\  'i.r.-'e  0-  :f  •■,,>al  continues  is  a 
sepa."d*e  crfeise 

§233.13     Cnrninal  penalty. 
Whoever  kr.owiagly  and  willfully — 

(a)  Makes,  causes  to  be  made,  or 
participates  in  the  making  of  a  false 
entry  in  reports  required  to  be  filed  by 
this  part:  or 

(b)  Files  a  false  report  or  other 
document  required  to  be  filed  by  this 
part  is  subject  to  a  $5,000  fine  and  2 

•j  ears  imprisonment  as  prescribed  by 
sf  :  20  :  f  the  Interstate  Commerce  Act 
49  L'.S.C.  20. 
B.  49  CFR  Part  235  is  revised  to  read 

PAFTT  235— INSTRUCTIONS 
GOVERNING  APPLICATIONS  FOR 
APPROVAL  OF  A  DISCONTINUANCE 
OR  MATERIAL  MODIFICATION  OF  A 
SIGNAL  SYSTEM  OR  RELIEF  FROM 
THE  REQUIREMENTS  OF  PART  236 


235.1    Scope.  I 

235.3    Application. 

235.5    Changes  requiring  filing  of  application. 

235.7  Changes  not  requiring  filing  of 
application. 

235.8  Relief  from  the  requirements  of  Part 
236. 

:35.9    Ci%il  penalty. 

235.10    Contents  of  application. 

235.12    Additional  required  information — 

points. 
235  13    Filing  procedure.  i 

235 14     Notice. 
23520    Protests. 

.\uthority:  Section  25.  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  28):  Section 
6<e)(6)(A)  of  die  Department  of 
Transportation  Act  (49  U.S.C.  1655(e)(6)(A)); 
Sees.  202  and  208  fe'-.p--.^  Rj  'iroad  Safety 
Act  of  1970,  d3  a.T.er.de.:   -i5  I  S.C.  431  and 
43~;   J  1  49  g;  and  (n)  of  Uie  regulations  of 


the  Office  of  the  Secretary  of  Transportation 
(49  CFR  1.49  (g)  and  (n)). 

§  235.1    Scope. 

This  part  provides  for  relief  from  Part 
236  and  prescribes  application  for 
approval  to  discontinue  or  materially 
modify  block  signal  systems, 
ioterlocking.  traffic  control  systems, 
automatic  train  stop,  train  control  or  cab 
signal  systems,  or  other  similar 
appliances,  devices,  methods  or 
systems. 

§  235.3    Application. 

This  part  applies  to  each  common 
carrier  by  raihoad  subject  to  the  Signal 
Inspection  Act  49  U.S.C.  26. 

$  235.5    Changes  requiring  filing  of 
application. 

(a)  Except  as  provided  in  S  235.7. 
applications  shall  be  filed  to  cover  the 
following: 

(1)  The  discontinuance  of  a  block 
signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control  or  cab  signal  system  or 
other  similar  apphance  or  device; 

(2)  The  decrease  of  the  Umits  of  a 
block  signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control  or  cab  signal  system;  or 

(3)  The  modification  of  a  block  signal 
system,  interlocking,  traffic  control 
system,  automatic  train  stop,  train 
control  or  cab  signal  system. 

§  235.7    Changes  not  requiring  filing  of 
application. 

(a)  It  is  not  necessary  to  file  an 
application  for  approval  of  the  following 
discontinuances: 

(1)  Removal  of  block  signal  system, 
interlocking,  traffic  control  system, 
automatic  train  stop,  train  control  or  cab 
signal  system  from  track  approved  for 
abandonment  by  formal  proceeding: 

(2)  Removal  of  devices  and  associated 
signals  used  to  provide  protection 
against  imusual  contingencies  such  as 
landslide,  burned  bridge,  high  water, 
high  and  wide  load  or  tunnel  protection 
when  the  unusual  contingency  no  longer 
exists: 

(3)  Removal  of  an  interlocking  where 
a  drawbridge  has  been  permanently 
closed  by  the  formal  approval  of  another 
government  agency;  or 

(4)  Removal  from  service  not  to 
exceed  six  months  of  block  signal 
system,  interlocking,  or  traffic  control 
system  necessitated  by  catastrophic 
occurrence  such  as  derailment  flood, 
fire  or  hurricane. 

(b)  When  the  resultant  arrangement 
will  comply  with  Part  236  of  this 
chapter,  it  is  not  necessary  to  file  for 
approval  to  decrease  the  limits  of  a 
system  as  follows: 


(1)  Decrease  of  the  limits  of  an 
interlocking  when  interlocked  switches, 
derails  or  movable-point  frogs  are  not 
involved; 

(2)  Removal  of  electric  or  mechanical 
lock  from  hand-operated  switch  in 
automatic  block  signal  or  traffic  control 
territory  where  train  speed  over  switch 
does  not  exceed  20  miles  per  hour;  or 

(3)  Removal  of  electric  or  mechanical 
lock  from  hand-operated  switch  in 
automatic  block  signal  or  traffic  control 
territory  where  trains  are  not  permitted 
to  clear  the  main  track  at  such  switch. 

(c)  When  the  resultant  arrangement 
will  comply  with  Part  236  of  this 
chapter,  it  is  not  necessary  to  file  an 
application  for  approval  of  the  following 
modifications: 

(1)  A  modification  which  is  required 
to  comply  with  an  order  of  the  Federal 
Railroad  Administration  or  any  section 
of  Part  236; 

(2)  The  installation  of  an  automatic 
block  signal  or  a  traffic  control  system 
to  replace  manual  block  or  non-signaled 
territory; 

(3)  The  installation  of  a  traffic  control 
system  to  replace  a  roadway  automatic 
block  signal  system  (discontinuance  of 
an  automatic  cab  signal  system  is  not 
permitted  without  FRA  approval); 

(4)  The  installation  of  automatic  train 
stop,  train  control  or  cab  signal  system 
in  existing  automatic  block  or  traffic 
control  system; 

(5)  The  installation  of  continuous 
inductive  automatic  train  stop  to  replace 
an  existing  intermittent  inductive 
automatic  train  stop  system; 

(6)  The  installation  of  continuous 
inductive  automatic  train  stop  to 
supplement  an  existing  automatic  cab 
signal  system; 

(7)  The  installation  of  automatic  train 
control  to  replace  an  existing  automatic 
train  stop  system  or  to  supplement  an 
existing  automatic  cab  signal  system; 

(8)  The  installation  of  interlocking  to 
replace  existing  stop  signs,  gates  or 
pipe-connected  derails  protecting  a 
railroad  crossing  at  grade; 

(9)  The  installation  of  all  relay  type 
locking  to  replace  existing  mechanical 
or  electromechanical  locking  of  an 
interlocking; 

(10)  The  installation  of  additional 
controlled  point  in  existing  traffic 
control  system; 

(11)  The  installation  of  an  interlocking 
in  an  existing  block  signal  system; 

(12)  The  conversion  of  a  hand- 
operated  switch  or  hand-operated 
switch  locked  either  electrically  or 
mechanically,  or  a  spring  switch  to  a 
power-operated  switch; 

(13)  The  conversion  of  a  spring  switch 
to  a  hand-operated  switch,  or  to  a  hand- 
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operated  switchlocked  either  electrically 
or  mechanically; 

(14)  The  removal  or  relocation  of 
signals  associated  with  a  spring  switch 
converted  to  hand  operation; 

(15)  The  installation,  relocation  or 
removal  of  signals  to  specifically 
provide  adequate  stopping  distance; 

(16)  The  change  of  aspects; 

(17)  The  relocation  of  a  signal  to 
improve  preview  of  signal  aspect 
visibiHty; 

(18)  To  replace  a  signal  writh  a  signal 
of  another  type; 

(19)  To  change  an  approach  signal  to 
operative  or  inoperative  signal,  or 
remove  an  approach  signal  not  required 
by  §  236.310; 

(20)  The  change  in  location  of  a 
machine  from  which  an  interlocking  or 
traffic  control  system  is  controlled; 

(21)  The  closing  of  a  manual  block 
station  or  the  change  in  hours  during 
which  a  manual  block  station  is 
attended; 

(22)  The  change  in  hours  during  which 
a  manual  interlocking  is  attended 
provided  the  interlocking  operates  for 
all  routes  over  which  train  movements 
are  permitted; 

(23)  The  installation  of  devices  used  to 
provide  protection  against  unusual 
contingencies  such  as  landslide,  burned 
bridges,  high  water,  high  and  wide  loads 
or  dragging  equipment; 

(24)  The  installation,  relocation,  or 
removal  of  signals,  interlocked  switches, 
derails,  movable-point  frogs  or  electric 
locks  in  an  existing  system  directly 
associated  with: 

(i)  The  installation  of  new  track; 

(ii)  The  elimination  of  existing  track 
other  than  a  second  main  track; 

(iii)  The  extension  or  shortening  of  a 
passing  siding; 

(iv)  Elimination  of  second  main  track 
where  signal  system  on  retained  main 
track  is  arranged  to  provide  both 
opposing  and  following  protection  for 
train  movements  provided  second  main 
track  is  physically  removed;  or 

(v)  A  line  relocation:  or 

(25)  The  temporary  or  permanent 
arrangement  of  existing  systems 
necessitated  by  highway  rail  separation 
construction.  Temporary  arrangements 
shall  be  removed  within  six  months 
following  completion  of  construction. 

?  235.?     Relief  froTi  the  -equlrements  of 
Pari  23r 

Relief  from  the  requirements  of  the 
Rules,  Standards  and  Instructions 
contained  in  Part  236  of  this  chapter  will 
be  granted  upon  an  adequate  showing 
by  an  individual  carrier.  Relief 
heretofore  granted  to  any  carrier  shall 
constitute  relief  to  the  same  extent  as 


relief  granted  under  tiie  requirements  of 
this  Part 

§  235.9     CivH  penalty. 

A  earner  that  fails  or  refuses  to  file  an 
application  required  by  this  Part  is  liable 
to  the  maximum  civil  penalty  of  S2,500 
for  each  offense  as  prescribed  by  the 
Signal  Inspection  Act,  49  U.S.C.  26.  Each 
day  a  failure  or  refusal  continues  is  a 
separate  offense. 

§  235,10     Conte-.ts  of  apD'^catiors. 

(a)  The  application  may  be  submitted 
by  letter  and  shall  contain  the  following 
information: 

(1)  The  corporate  name  of  each 
applicant; 

(2)  The  manner  in  which  applicant  is 
involved; 

(3)  The  location  of  the  project,  giving 
name  of  operating  division  and  nearest 
station; 

(4)  Track  or  tracks  involved; 

(5)  Complete  description  of  proposed 
changes  as  they  would  affect  the 
existing  facihties  or  of  the  section  from 
which  relief  is  sought; 

(6)  Reason  for  propsoed  changes  or 
justification  for  relief  from  the 
requirements; 

(7)  Approximate  dates  of  beginning 
and  completion  of  project; 

(8)  Changes  in  operating  practices, 
temporary  or  permanent; 

(9)  Whether  safety  of  operation  will 
be  affected,  and  if  so,  how;  and 

(10)  Whether  proposed  changes  will 
conform  to  the  Federal  Railroad 
Administration's  Rules,  Standards  and 
Instructions  (Part  236  of  this  chapter). 

§  235.12    Additional  required  informatior>— 
prints. 

(a)  A  print  or  prints,  size  8  inches  by 
10 )i  inches  or  8.1^  inches  by  11  inches  or 
folded  to  8  inches  by  10)^  or  8S^  inches 
by  11  inches  shall  be  furnished  with 
each  application. 

(b)  The  print  or  prints  shall  be  to  scale 
or  by  indicated  dimensions,  using 
Association  of  American  Railroad 
graphic  symbols. 

(c)  The  following  information  shall  be 
shown  on  the  print  or  prints: 

(1)  Present  and  proposed  arrangement 
of  tracks  and  signal  facilities, 

(2)  Name  or  carrier, 

(3)  Operating  division. 

(4)  Place  and  State,  and 

(5)  Timetable  directions  of 
movements. 

(d)  If  stopping  distances  are  involved, 
the  following  information  shall  also  be 
shown: 

(1)  Curvature  and  grade. 

(2)  Maximum  authorized  speeds  of 
trains. 

(3)  Length  and  signal  control  circuits 
for  each  signal  indication  displayed. 


(e)  The  following  color  scheme  is 
suggested  on  prints: 

(1)  Installations,  relocations,  and 
added  signal  aspects  should  by  colored 
preferably  in  yellow. 

(2)  Removals,  discontinuances,  and 
abandonments  should  be  colored, 
preferably  in  red. 

(3)  Existing  facihties  not  pertinent  to 
change  proposed  in  application  should 
be  shown  uncolored 

§  235.13    Rflng  proceOaie. 

(a)  AppUcations  or  requests  for 
reconsideration  of  an  application  shall 
be  submitted  by  an  authorized  officer  of 
the  carrier. 

(b)  The  original  and  two  copies  of 
each  application  with  supporting  papers 
should  be  filed. 

(c)  The  application  and 
correspondence  in  reference  thereto 
should  be  addressed  to  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590. 

(d)  A  separate  application  shall  be 
filed  for  each  project 

(e)  At  a  joint  facility  where  changes 
are  proposed  in  the  automatic  block 
signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control  or  cab  signal  system  on  the 
tracks  of  more  than  one  carrier,  or  if 
more  than  one  carrier  will  be  affected 
by  the  proposed  changes  or  relief 
sought,  a  joint  application  signed  by  all 
carriers  affected  shall  be  filed. 

(f)  Where  only  one  carrier  at  a  joint 
facility  is  affected  by  the  discontinuance 
or  modification  of  the  installation  or 
relief  sought,  it  shall  be  responsible  for 
filing  the  application.  It  shall  also  certify 
that  the  other  joint  carriers  have  been 
notified  of  the  filing  of  its  application. 

§235.14    Notice. 

The  FRA  will  post  public  notice  of  the 
filing  of  an  application  or  a  request  for 
reconsideration  of  an  application  in  the 
FRA  Office  of  Public  Affairs  and  will 
mail  copies  fo  al!  interested  parties. 

§235.2C     P'c.:»;!.;s 

(a)  A  protest  against  the  granting  of 
an  application  shall  set  forth  specifically 
the  grounds  upon  which  it  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  protestant  in  the  proceeding. 

(b)  The  original  and  two  copies  of  any 
protest  shall  be  filed  with  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  and  one  copy  shall  be 
furnished  to  each  applicant. 

(c)  Protests  should  be  filed  within  the 
time  limit  set  forth  in  the  public  notice. 
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(dj  The  pro'es'ant  shall  certify  that 
service  of  a  copy  of  its  protest  was 
made  upon  each  applicant. 

(e)  Request  for  hearing  must  be 
accompanied  with  a  showing  why  the 
protestant  is  unable  to  properly  present 
his  position  by  written  statements. 

C.  Part  236  of  this  Title,  49  CFR,  is 
amended  as  follows: 

PART  236— INSTALLATION. 
INSPECTION,  MAINTENANCE  AND 
REPAIR  OF  SYSTEMS,  DEVICES  AND 
APPLIANCES 

1  Section  236.0  is  revised  to  read  as 

follows  I 

:  236  0     ADplicabii!*v  of  this  Part 

^dj  I  riK  ruics.  siaiiddrds  and 
instructions  contained  in  this  Part  apply 
to  each  common  carrier  subject  to  the 
Signal  Inspection  Act,  49  U.S.C.  26. 

(b)  Where  a  passenger  train  is 
operated  at  a  speed  of  60  or  more  miles 
per  hour,  or  a  freight  train  is  operated  at 
a  speed  of  50  or  more  miles  per  hour,  a 
block  signal  system  complying  with  the 
provisions  of  this  part  shall  be  installed 
or  a  manual  block  system  shall  be 
placed  permanently  in  effect  which  shall 
conform  to  the  following  conditions: 

(1)  A  passenger  train  shall  not  be 
admitted  to  a  block  occupied  by  another 
train  except  under  flag  protection; 

(2)  No  train  shall  be  admitted  to  a 
block  occupied  by  a  passenger  train 
except  under  flag  protection; 

(3)  No  train  shall  be  admitted  lo  a 
block  occupied  by  an  opposing  train 
except  under  flag  protection;  and 

(4)  Freight  trains,  including  work 
trains,  may  be  authorized  to  follow  a 
freight  train,  including  a  work  train,  into 
a  block  but  the  following  train  must 
proceed  prepared  to  stop  within  one-half 
the  range  of  vision  but  not  exceeding  20 
miles  per  hour. 

(cl  Where  any  train  is  operated  at  a 
speed  of  80  or  more  miles  per  hour,  an 
automatic  cab  signal,  automatic  train 
stop  or  tram  control  system  complying 
with  the  provisions  of  this  Part  shall  be 
installed. 

(d)  Nothing  in  this  section  authorizes 
the  discontinuance  of  a  block  signal 
system,  interlocking,  traffic  control 
system,  automatic  train  stop,  train 
control  or  cab  signal  system  without 
approval  of  the  Federal  Railroad 
.Administration. 

Subpart  A— Rules  and  Instnjct^ons   All 
Systems 

2.  Section  236.1  is  revised  to  read  as 
follows:  I 

§  23€.  1     Plans,  wlMT*  kept 

.As  required  for  maintenance,  plans 
snail  hp  k»pt  at  all  interlockings. 


automatic  signals  and  controlled  points. 
Plans  shall  be  legible  and  coriect. 

3.  Section  236.3  is  revised  to  read  as 
follows: 

5  236.3     Locking  of  signal  aooaratus 
housings. 

Signal  apparatus  housings  shall  be 
secured  against  unauthorized  entry. 

4.  Section  236.4  is  revised  to  read  as 
follows: 

§  236.4     Interference  wHh  normal 
functioning  of  device. 

The  normal  functioning  of  any  device 
shall  not  be  interfered  within  testing  or 
otherwise  without  first  taking  measures 
to  provide  for  safety  of  train  operation 
which  depends  on  normal  functioning  of 
such  device. 

5.  Section  236.8  is  revised  to  read  as 
follows: 

§  236.8    Operating  characteristics  of 
electromagnetic,  electronic  or  electrlcaf 

apparatus. 

Signal  apparatus,  the  functioning  of 
which  affects  the  safety  of  train 
operation,  shall  be  maintained  in 
accordance  with  the  limits  within  which 
the  device  is  designed  to  operate. 

6.  Section  236.11  is  revised  to  read  as 
follows: 

§  236. 1 1     Adjustment,  repair  or 
replacement  of  component 

When  any  component  of  a  signal 
system,  the  proper  functioning  of  which 
is  essential  lo  the  safety  of  train 
operation,  fails  to  perform  its  intended 
signaling  function  or  is  not  in 
correspondence  with  known  operating 
conditions,  the  cause  shall  be 
determined  and  the  faulty  component 
adjusted,  repaired  or  replaced  without 
undue  delay. 

7.  Section  236.12  is  revised  to  read  as 
follows: 

§  238.12    Spnng  switch  signal  protection; 
where  required. 

Signal  protection  shall  be  provided  for 
facing  and  trailing  movements  through 
spring  switch  within  interlocking  limits 
and  through  spring  switch  installed  in 
automatic  block  signal,  train  stop,  train 
control  or  cab  signal  territory  where 
train  movements  over  the  switch  are 
made  at  a  speed  exceeding  20  miles  per 
hour,  except  that  signal  protection  shall 
be  required  only  with  the  current  of 
traffic  on  track  signaled  for  movement  in 
only  one  direction. 

Note. — Does  not  apply  to  spring  switch 
installed  prior  to  October  1, 1950  in  automatic 
block  signal,  automatic  train  stop  or 
automatic  train  control  territory. 

8.  Add  a  new  S  236.16  to  read  as 
follows: 


§  236.16     Electric  lock,  main  track  releasing 
circuit. 

When  an  electric  lock  releasing  circuit 
is  provided  on  the  main  track  to  permit  a 
train  or  an  engine  to  diverge  from  the 
main  track  without  time  delay,  the 
circuit  shall  be  of  such  length  to  permit 
occupancy  of  the  circuit  to  be  seen  by  a 
crew  member  stationed  at  the  switch. 
When  the  releasing  circuit  extends  into 
the  fouling  circuit,  train  or  engine  on  the 
siding  shall  be  prohibited  from 
occupying  the  releasing  circuit  by  a 
derail  either  pipe-connected  to  switch 
point  or  equipped  with  an  independent 
electric  lock. 

9.  Redesignate  §  236.313  as  §  236.17 
an  !  rpvi.qp  tn  rfia.'l  as  follows: 

ij  2  >6  V     P'pe  for  opefating  connections, 

reatiKements,  • 

Steel  or  wrought-iron  pipe  one  inch  or 
larger,  or  members  of  equal  strength 
shall  be  used  for  operating  connections 
for  switches,  derails,  movable-point 
frogs,  facing  point  locks,  rail-locking 
devices  of  movable  bridge  protected  by 
interlocking,  and  mechanically  operated 
signals,  except  up-and-down  rod  which 
may  be  three-fourths  inch  pipe  or  solid 
rod.  Pipe  shall  be  fully  screwed  into 
coupling  and  both  ends  of  each  pipe 
shall  be  riveted  to  pipe  plug  with  2 
rivets.  Pipeline  shall  not  be  out  of 
alignment  sufficiently  to  interfere  with 
proper  operation,  shall  be  properly 
compensated  for  temperature  changes, 
and  supported  on  carriers  spaced  not 
more  than  8  feet  apart  on  tangent  and 
curve  of  less  than  2°  and  not  more  than  7 
feet  apart  on  curve  of  2°  or  more.  With 
lever  in  any  position,  couplings  in  pipe 
line  shall  not  foul  carriers. 

Roadway  Signals  and  CAB  Signals 

10.  Section  236.21  is  revised  to  read  as 
follows: 

§236.21     Location  o*  roaOway  signals. 

Each  roadway  signal  shall  be 
positioned  and  aligned  so  that  its 
aspects  can  be  clearly  associated  with 
the  track  it  governs. 

In  §  236.23,  paragraphs  (a)(2),  (b)  and 
(e)  are  revised  and  new  paragraph  (f)  is 
added  to  read  as  follows: 

§236.23     Aspects  and  indtcatto^s 

(a]   ■    •    • 

(2)  Reflector  lenses  or  buttons  or  other 
devices  which  depend  for  visibility  upon 
reflected  light  from  an  external  source 
shall  not  be  used  hereafter  in  night 
aspects,  except  qualifying 
appurtenances. 
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(b)  The  aspects  of  cab  signals  shall  be 
shown  by  lights  or  by  illuminated  letters 
or  numbers. 

***** 

(e)  The  names,  indications  and 
aspects  of  roadway  and  cab  signals 
shall  be  defined  in  the  Carrier's 
Operating  Rule  Book  or  Special 
Instructions  on  file  with  the  FRA. 
Modifications  shall  be  filed  with  the 
FRA  within  thirty  days  after  such 
modifications  become  effective. 

(f)  The  absence  of  a  qualifying 
appurtenance,  the  failure  of  a  lamp  in  a 
light  sighal  or  a  false  restrictive  position 
of  an  arm  of  a  semaphore  signal  shall 
not  cause  the  display  of  a  less  restrictive 
aspect  than  intended. 

Track  Ciraiits 

12.  Section  236.51  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)(2]  to  read  as  follows: 

§236.51     TrscK  Circt,;'  'eoLi'remem.s 

Track  relay  controlling  home  signals 
shall  be  in  deenergized  position  or 
device  that  functions  as  a  track  relay 
controlling  home  signals  shall  be  in  its 
most  restrictive  state  and  the  track 
circuit  of  an  automatic  train  stop,  train 
contiol,  or  cab  signal  system  shall  be 
deenergized  in  the  rear  of  the  point 
where  any  of  the  following  conditions 
exist: 

(a)  *  *  * 

(2)  as  result  of  leakage  current  or 
foreign  current  in  the  rear  of  a  point 
where  a  break  occurs. 

****** 

13.  Section  236.54  is  revised  to  read  as 
follows: 

§  236.54    Minimum  length  of  track  circuit. 

When  track  circuit  shorter  than 
maximum  inner  wheelbase  of  any 
locomotive  or  car  operated  over  such 
track  circuit  is  used  for  control  of 
signaling  facilities,  other  means  shall  be 
used  to  provide  the  equivalent  of  track 
circuit  protection. 

14.  Section  236.55  is  revised  to  read  as 
follows: 

§236.55     Deaa  secon,  man-mum  le^gth 

Where  dead  section  exceeds  35  feet,  a 
special  circuit  shall  be  installed.  Where 
shortest  outer  wheelbase  of  a 
locomotive  operating  over  such  dead 
section  is  less  than  35  feet,  the 
maximum  length  of  the  dead  section 
shall  not  exceed  the  length  of  the  outer 
wheelbase  of  such  locomotive  unless 
special  circuit  is  used. 

15.  Section  236.56  is  revised  to  read  as 
follows: 


§236,56     Shuntlrig  sensitJvrty. 

Track  circuit  controlling  home  signal 
or  approach  locking  shall  be  so 
maintained  that  track  relay  is  in 
deenergized  position,  or  device  that 
functions  as  a  track  relay  shall  be  in  its 
most  restrictive  state  if,  when  track 
circuit  is  dry,  a  shunt  of  0.06  ohm 
resistance  is  connected  across  the 
track  rails  of  the  circuit,  including 
fouling  sections  of  t\imouts. 

16.  Section  236  57  is  revised  to  read  as 
follows: 

§  236.57    Shunt  Mvi  touling  Mues.. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  shunt  wires  and 
fouling  wires  hereafter  installed  shall 
consist  of  at  least  two  discrete 
conductors  and  each  shall  be  of 
sufficient  conductivity  and  maintained 
in  such  condition  that  the  track  relay 
will  be  in  deenergized  position,  or 
device  that  functions  as  a  track  relay 
will  be  in  its  most  restrictive  state  when 
the  circuit  is  shunted. 

(b)  This  rule  does  not  apply  to  shunt 
wires  where  signal  control  circuits  are 
controlled  through  Lhe  switch  circuit 
controller. 

17.  Section  236.58  is  revised  to  read  as 
follows: 

§236.58    Turnout,  fou if ng  sectt 

Rail  joints  within  the  fouling  section 
shall  be  bonded,  and  fouling  section 
shall  extend  at  least  to  a  point  where 
sufficient  track  centers  and  allowance 
for  maximum  car  overhang  and  width 
will  prevent  interference  with  train, 
locomotive  or  car  movement  on  the 
adjacent  track. 

18.  Add  a  new  §  236.60  to  read  as 
follows: 

§236.60     Shunting  of  irack  ctrcuits. 

Switch  shunting  circuit-shall  not  be 
hereafter  installed,  except  where  track  or 
control  circuit  is  opened  by  the  circuit 
controller. 

Wires  and  Cables 

19.  Section  236.71  is  revised  to  read  as 

follows: 

§236.71     Signal  wires  on  pole  line  and 
aerial  cable. 

Signal  wire  on  pole  line  shall  be 
securely  tied  in  on  insulator  properly 
fastened  to  crossarm  or  bracket 
supported  by  pole  or  other  support. 
Signal  wire  shall  not  interfere  with,  or 
be  interfered  by,  other  wires  on  the  pole 
line.  Aerial  cable  shall  be  supported  by 
messenger. 

20.  Section  236.76  is  revised  to  read  ar 
follows: 


§236.76     TagQi^n;  ot  wires  a"..:!  'n;prf^,f.r^fi 
c'  t-<-t'  c  *a9«  w^t^i  ngnffi  ,ai>p,S'ah„rs 

tacn  wire  snaii  oe  tagged  or 
otherwise  so  marked  that  it  can  be 
identified  at  each  terminal.  Tags  and 
other  marks  of  identification  shall  be 
made  of  insulating  material  and  so 
arranged  that  tags  and  wires  do  not 
interfere  with  moving  parts  of 
apparatus. 

Inspections  and  Tests:  All  Systems 

21.  Section  236.101  is  revised  to  read 
as  follows: 

§236.101     Purpose  of  inspectio     =        f» 
removal  from  service  of  reiay  o     < 
falling  to  meet  test  requiremen-  s 

The  following  inspections  and  tests 
shall  be  made  in  accordance  with 
specifications  of  the  carrier  subject  to 
approval  of  the  FRA  to  determine  if  the 
apparatus  and/or  equipment  is 
maintained  in  condition  to  perform  its 
intended  function.  Electronic  device, 
relay  or  other  electromagnetic  device 
which  fails  to  meet  the  requirements  of 
specified  tests  shall  be  removed  from 
service,  and  shall  not  be  restored  to 
service  until  its  operating  characteristics 
are  in  accordance  with  the  limits  within 
which  such  device  or  relay  is  designed 
to  operate. 

22.  Section  236.102  is  revised  to  read 
as  follows: 

§236.102     Semapr-tO'e  or  sean:  ro.gfi'  »i,yn.a 
ntechanism 

[a)  Semaphore  signal  mechanism  shall 
be  inspected  at  least  once  every  six 
months,  and  tests  of  the  operating 
characteristics  of  all  parts  shall  be  made 
at  least  once  every  two  years. 

(b]  Searchlight  signal  mechanism  shall 
be  inspected  and  the  mechanical 
movement  shall  be  observed  while 
operating  the  mechanism  to  all  positions 
at  least  once  every  six  months.  Tests  of 
the  operating  characteristics  shall  be 
made  at  least  once  every  two  years. 

23.  Section  236.103  is  revised  to  read 
as  follows: 

§  236. 103    Switch  circuit  controller /point 
detector. 

Switch  circuit  controller/point 
detector  and  circuit  controller  operated 
by  switch-and-lock  movement  shall  be 
inspected  and  tested  at  least  once  every 
three  months. 

24.  Section  236.106  is  revised  to  read 
as  follows: 

§236.106    Relay*. 

Each  relay,  the  functioning  of  which 
affects  the  safety  of  train  operations, 
shall  be  tested  at  least  once  every  four 
years  except: 
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(a)  AC  centrifugal  relays  shall  be 
tested  at  least  once  every  12  months; 

(b|  Alternating  current  vane  relays 
aiid  direct  current  polar  relays  shall  be 
tested  at  least  once  every  2  years;  and 

(c)  All  relays  with  soft  iron  magnetic 
structure  shall  be  tested  at  least  once 
every  2  years. 

25.  Section  236.107  is  revised  to  read 
as  follows: 

5  236,107     Ground  tests. 

^di  Except  ds  pruviv^ed  in  paragraph 
(b)  of  this  section,  tests  for  grounds  on 
energy  buses  furnishing  power  to 
ci.-cuits,  the  functioning  of  which  affects 
the  safety  of  train  operation,  shall  be 
made  when  placed  in  service,  and  shall 
be  made  at  least  once  every  three 
months  thereafter. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  track  circuit  wires,  common 
return  wires  of  grounded  common 
single-break  circuits,  or  AC  power 
distribution  circuits  grounded  in  the 
interest  of  safety. 

28.  Section  236.108  is  revised  to  read 
d'i  follows' 

^  236.103     InsuUitKKi  resistance  tests 
wtre*  tn  trunking  and  cables 

(a)  Insulation  resistance  of  wires  and 
cables,  except  wires  connected  directly 
'0  track  rails,  shall  be  tested  when 
wires,  cables,  and  insulation  are  dry. 
Insulation  resistance  tests  shall  be  made 
between  all  conductors  and  ground,  and 
t)etween  conductors  of  a  multiple 
conductor  cable  and  between 
conductors  in  trunking  when  wires  or 
cables  are  installed  and  at  least  once 
pverv  ten  years  thereafter. 

(b   When  insulation  resistance  of  wire 
or  cable  is  found  to  be  less  than  500,000 
ohms,  the  carrier  shall  take  prompt 
action  to  repair  or  replace  the  defective 
wire  or  cable  and  until  such  defective 
wire  or  cable  is  replaced,  the  carri^, 
shall  make  insulation  resistance  tests' 
annually. 

(c)  In  no  case  shall  a  circuit  be 
permitted  to  function  on  a  conductor 
having  an  insulation  resistance  to 
around  or  between  conductors  of  less 
'nan  200,000  ohms  during  the  period 
required  for  repair  or  replacement. 

27.  Section  236.109  is  revised  to  read 
as  follows; 
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§  236.109     Time  releases 
timing  devices. 

T  ~i"  r-eiedses,  timing  relays  and 
■;t  "J  ci-' vices  shall  be  tested  at  least 
urn  e  every  twelve  months.  The  timing 
siiriii  be  .maintained  at  not  less  than  90 
percent  of  the  predetermined  time 
interval,  which  shall  be  shown  on  the 
plans  or  marked  on  the  time  release, 
timing  relay  or  timing  device. 


28.  Section  236.110  is  added  to  read  as 
follows: 

§236.110     Results  o'  •<"'.'.•% 

Results  or  tests  made  lu  compliance 
with  §S  236.102  to  236.109  inclusive; 
236.376  to  236.387«inclusive;  236.576; 
236.577;  236.586;  236.588;  and  236.589 
shall  be  recorded  on  preprinted  or 
computerized  forms  provided  by  the 
railroad.  Such  forms  shall  show  the 
name  of  the  railroad,  place  and  date, 
equipment  tested,  results  of  tests, 
repairs,  replacements,  adjustments 
made  and  condition  in  which  the 
apparatus  was  left.  Each  record  shall  be 
signed  by  the  employee  making  the  test 
and  shall  be  filed  in  the  office  of  a 
supervisory  official  having  jurisdiction. 
Each  record  shall  be  retained  until  the 
next  record  is  filed  but  In  no  case  less 
than  one  year. 

Subpart  B— Automatic  Block  Signal 
Systems  Standards 

29.  Section  236.204  is  amended  by 
revising  the  last  sentence  to  read  as 

follows; 

§  236.204    Track  signaled  tor  movements 
in  t>oth  directions,  requirements. 

*  *  *  In  absolute  permissive  block 
signaling,  when  a  train  passes  a  head 
block  signal,  it  shall  cause  the  opposing 
head  block  signal  to  display  an  aspect 
with  an  indication  not  more  favorable 
than  stop. 

30.  Section  236.205  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  236.205    Signal  control  circuits; 
requirements. 

•  •  •         *         * 

(d)  When  a  track  relay  is  in  de- 
energized  position;  or  a  device  which 
functions  as  a  track  relay  is  in  its  most 
restrictive  state;  or  when  signal  control 
circuit  is  deenergized. 

31.  Section  236.207  is  revised  to  read 
as  follows: 

§  236.207    Electric  lock  on  tiand-operated 
switcti;  control. 

Electric  lock  on  hand-operated  switch 
shall  be  controlled  so  that  it  cannot  be 
unlocked  until  control  circuits  of  signals 
governing  movements  over  such  switch 
have  been  opened.  Approach  or  time 
locking  shall  be  provided. 

Subpart  C— Interlocking  Standards 

32.  Section  236.302  is  revised  to  read 
as  follows: 

§  236.302    Track  circuits  and  route  ock  ng 
Track  circuits  and  route  locking  anan 
be  provided  and  shall  be  effective  when 
the  first  pair  of  wheels  of  a  locomotive 
or  a  car  passes  a  point  not  more  than  13 


feet  in  advance  of  the  signal  governing 
its  movement,  measured  from  the  center 
of  the  mast,  or  if  no  mast,  from  the 
center  of  the  signal. 

33.  Section  236.307  is  revised  to  read 
as  followc 

§  236.307     Indication  ioclong. 

Indication  locking  shall  be  provided 
for  operative  approach  signals  of  the 
semaphore  type,  power-operated  home 
signals,  power-operated  switches, 
movable-point  frogs  and  derails  and  for 
all  approach  signals  except  light  signals, 
all  aspects  of  which  are  controlled  by 
polar  or  coded  track  circuits  or  line 
circuits  so  arranged  that  a  single  fault 
will  not  permit  a  more  favorable  aspect 
than  intended  to  be  displayed. 

34.  Section  236.309  is  revised  to  read 
as  follows: 

§  236.309     Loss  o<  »hu"t  tx-otpction  whprp 
required 

(a)  A  loss  of  shunt  of  5  seconds  or  less 
shall  not  permit  an  established  route  to 
be  changed  at  an  automatic  interlocking. 

(b)  A  loss  of  shunt  of  5  seconds  or  less 
shall  not  permit  the  release  of  the  route 
locking  of  power-operated  switches 
hereafter  installed. 

35.  Section  236.11  is  revised  to  read  as 
follows: 

§236.311     Siqna'  control  circuits,  seiection 
througti  tracK  reiays  Of  aev':ces  tunctioning 
as  track  relays  and  tnrough  signa 
mectianism  contacts  »nd  tcr^e  rt^ieasf^  n 
automatic  interlocking. 

(a)  The  control  circuits  for  aspects 
with  indications  more  favorable  than 
"proceed  at  restricted  speed"  shall  be 
selected  through  track  relays  or  devices 
that  function  as  track  relays  for  all  track 
circuits  in  the  route  governed. 

(b)  At  automatic  interlocking,  signal 
control  circuits  shall  be  selected  (1) 
through  track  relays,  or  devices  that 
fimction  as  track  relays,  for  all  track 
circuits  in  the  route  governed  and  in  all 
conflicting  routes  within  the 
interlocking;  (2)  through  signal 
mechanism  contracts  or  relay  contacts 
closed  when  signals  for  such  confiicting 
routes  display  stop  aspects;  and  (3] 
through  normal  contacts  of  time 
releases,  time  element  relays  or  timing 
devices  for  such  conflicting  routes  or 
contacts  of  relays  repeating  the  normal 
postion  or  normal  state  of  such  time 
releases,  time  element  relays  or  timing 
devices. 

38.  Section  238.312  is  amended  by 
adding  a  new  last  sentence  to  read  as 
follows: 
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§236.312     Mcvab'e  bndoe   interlocking  of 

Lii;t;rgen(;y  n^jiass  svvii'„nes  and 
devices  shall  be  locked  or  sealed. 

Rules  and  Instructions 

37.  Section  236.327  is  revised  to  read 
as  follows: 

§  236.327    Switch,  movable-point  frog  or 
spfit-pornt  de.ail. 

Switch,  movable-point  frog  or  split- 
point  derail  equipped  with  lock  rod  shall 
be  maintained  so  that  it  can  not  be 
locked  when  the  point  is  open  three- 
eighths  irch  or  more. 

38.  Section  236.376  is  revised  to  read 
as  follows: 

g  236-376     Mechanical  locking. 

Mechanical  locking  in  interlocking 
machine  shall  be  tested  when  new 
locking  is  installed;  change  in  locking  is 
made  or  locking  becomes  disarranged: 
or  tested  at  least  once  every  two  years, 
whichever  shall  occur  first. 

39.  Section  236.377  is  revised  to  read 
as  follows: 

§  236.377     Approach  locking. 

Approach  locking  shall  be  tested 
when  placed  in  service  and  thereafter 
when  modified,  disarranged  or  at  least 
once  every  two  years,  whichever  shall 
occur  first. 

40.  Section  236.378  is  revised  to  read 
as  follows: 

§  236.378    Time  locking. 

Time  locking  shall  be  tested  when 
placed  in  service  and  thereafter  when 
modified,  disarranged  or  at  least  once 
every  two  years,  whichever  shall  occur 
fust. 

41.  Section  236.379  is  revised  to  read 
as  follows: 

§  236.379    Route  locking. 

Route  locking  or  other  type  of  switch 
locking  shall  be  tested  when  placed  in 
service  and  thereafter  when  modified, 
disarranged  or  at  least  once  every  two 
years,  whichever  shall  occur  first. 

42.  Section  236.380  is  revised  to  read 
as  follows: 

§  236.380     Indication  locking. 

Indication  locking  shall  be  tested 
v\hen  placed  in  service  and  thereafter 
when  modified,  disarranged  or  at  least 
once  every  two  years,  whichever  shall 
occur  first. 

43.  Section  236.381  is  revised  to  read 
as  follows: 

§  236.381     Traffic  locking. 

Traffic  locking  shall  be  tested  when 
placed  in  service  and  thereafter  when 
modified,  disarranged  or  at  least  once 


every  two  years,  whichever  shall  occur 
first. 

44.  Section  236.382  is  revised  to  read 

as  follows: 

§  236.382    Switch  obstruction  test. 

Switdi  obsliTictiun  test  of  lock  rod  of 
each  powe.r-operaied  switch  and  lock 
rod  of  e8ch  bard-operated  switch 
equipped  with  switch-and-lock- 
moveme::';  shall  be  made  when  they  are 
placed  in  service  or  changed  out  but  not 
less  than  once  each  month. 

45.  Secticn  236.383  is  revised  to  read 
as  follows: 

§  236.383    Valve  locks,  valves  and  valve 
magnets. 

Valve  It  cks  on  valves  of  the  non  cut- 
off types  shall  be  tested  at  least  once 
every  three  months  and  valves  and 
valve  magnets  shall  be  tested  at  least 
once  every  year. 

46.  Section  236.384  is  revised  to  read 
as  follows: 

§236.384     Cess  protection. 

Cross  protection  shall  be  tested  at 
least  once  every  six  months. 

Subpart  D— Traffic  Control  Systems 

StancJarcs 

47.  Section  236.401  is  revised  to  read 
as  follows: 

§  236.401     Automatic  block  signal  system 
and  intertocking  standards  applicable  to 
traffic  control  systems. 

The  standards  prescribed  in 
§  §  236.201  JO  236.203  inclusive,  236.205, 
236.206,  236.303.  236.307  and  236.309  to 
236.311,  i.itlusive.  shall  apply  to  traffic 
control  systems. 

48.  Secticn  236.403  is  revised  to  read 
as  follows: 

§  236.403     «~ !  9 '-  -^  'i  ^'  :;  ■■  -  "  o  > '  e  -1  point. 

Signals  a;  controiiea  point  shall  be  so 
interconnected  that  aspects  to  proceed 
cannot  be  displayed  simultaneously  for 
conflicting  movements,  except  that 
opposing  signals  may  display  an  aspect 
indicating  "proceed  at  restricted  speed" 
at  the  same  time  on  a  track  used  for 
switching  movements  only. 

49.  Section  236.407  is  revised  to  read 
as  follows: 

§  236.407     Approach  or  time  locking;  where 
required. 

Approach  or  time  locking  shall  be 
provided  for  all  controlled  signals  where 
route  or  direction  of  traffic  can  be 
changed. 

50.  Section  236  408  is  revised  to  read 
as  follows: 

§236.408     Rciie  -cck  -j 

Route  locking  shaii  be  provided  where 
switches  are  power-operated.  Route 


locking  shall  be  effective  when  the  first 
pair  of  wheels  of  a  locomotive  or  car 
passes  a  point  not  more  than  13  feet  in 
advance  of  the  signal  governing  its 
movement,  measured  from  the  center  of 
the  signal  mast  or  if  no  mast,  from  the 
center  of  the  signal. 

51.  Section  236.410  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  236.410     Locking,  hand  operated  switcti; 
requirements. 

(a)  Each  hand  operated  switch  in  main 
track  shall  be  locked  either  electrically 
or  mechanically  in  normal  position, 
except  where: 

(1)  Train  speeds  over  the  svdtch  do 
not  exceed  20  miles  per  hour 

(2)  Trains  are  not  permitted  to  clear 
the  main  track; 

(3)  Both  switch  and  traffic-control 
system  were  installed  prior  to  October  1. 
1950;  or 

(4)  A  signal  is  provided  to  govern  train 
movements  from  the  auxiliary  track  to 
the  signaled  track. 

•        «        •        •        « 

(c)  Where  signal  is  used  in  heu  of 
electric  or  mechanical  lock  to  govern 
movements  from  auxiliary  track  to 
signaled  track,  signal  shall  not  display 
an  aspect  to  proceed  until  after  control 
circuits  of  signals  governing  movement 
on  main  track  direction  over  the  switch 
have  been  opened  and  approach  locking 
circuits  to  the  switch  are  unoccupied  or 
a  predetermined  time  has  expired. 

Inspections  and  Tests 

52.  Section  236.476  is  revised  to  read 
as  follows: 

§236.476     Interiockinc      .   'cnonsand 
tests  appiicabte  to  traffic  contiol  systems. 

The  inspections  and  tests  prescribed 
in  §§  236.377  to  236.380,  inclusive,  and 
236.382,  236.383,  and  236.386  shall  apply 
to  traffic  control  systems. 

Subpart  t A:,u:^mAU.    '-'■■a:-^  Stop, 

Train  ContrO'^  d'-'C  Car,   --unai  Systems 
Standards 

53.  Section  236.504  is  revised  to  read 
as  follows: 

§  236.504    Operation  Interconnected  with 
automatic  block-signal  system. 

(a)  A  continuous  automatic  train  stop 
or  train  control  system  shall  operate  in 
connection  with  an  automatic  block 
signal  system  and  shall  be  so 
interconnected  with  the  signal  system  as 
to  perform  its  intended  function  in  event 
of  failure  of  the  engineer  to 
acknowledge  or  obey  a  restrictive 
wayside  signal  or  a  more  restrictive  cab 
signal. 
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(b)  An  intermittent  inductive 
automatic  train  stop  system  shall 
operate  in  connection  with  an  automatic 
block  signal  system  and  shall  be  so 
interconnected  with  the  signal  system 
that  the  failure  of  the  engineer  to 
acknowledge  a  restrictive  wayside 
signal  will  cause  the  intermittent 
mductive  automatic  train  stop  system  to 
perform  its  intended  function. 

54.  Section  236.508  is  revised  to  read 
as  follows' 

^  236-508     Inter^eTence  witn  apoi. cation  of 
brakes  Sy  means  of  Drake  va've. 

The  du:..;r.ar..,  ;:a..'.  :.;..p,  :rain  control 
or  cab  signal  apparatus  shall  be  so 
arranged  as  not  to  interfere  with  the 
apphcation  of  the  brakes  by  means  of 
the  brake  valve  and  not  to  impair  the 
efficiency  of  the  brake  system. 

55.  Section  236.513  is  revised  to  read 
as  follows 

§236.513     Aocfible  indlcatof. 

(a)  Thf  du' jn;d':    cab  signal  shall  be 
so  arranged  that  when  the  cab  signal 
changes  to  display  a  more  restrictive 
aspect,  an  audible  indicator  will  sound 
continuously  until  silenced  by  manual 
operation  of  an  acknowledgmg  device. 

(b)  The  audible  cab  indicator  of 
automatic  cab  signal,  automatic  train 
stop  or  automatic  train  control  systems 
shall  have  a  distinctive  sound  and  be 
clearly  audible  throughout  the  cab  under 
all  operating  conditions. 

56.  Section  236.515  is  revised  to  read 
a  follows; 

§236.515     Visibility  o*  cab  signals 

The  cab  signals  shall  be  plainly 
.  sible  to  member  or  members  of  the 
locomotive  crew  from  their  stations  in 
the  cab. 

57.  Section  236.516  is  revised  to  read 
as  follows:  , 

§236.516    Power  supo^y 

Automatic  .d-  ,  gr;  :    train  stop  or 
tram  control  device  hereafter  installed 
shall  operate  from  a  separate  or  isolated 
power  supply. 

Rules  and  Instruct;iins,  Rndti'.v  jv 

58  S--  •    n  236.527  is  revised  to  read 


5  236.527     Roadway  eiement  insulation 
resistance 

Insulation  resistance  between 
-oadway  inductor  and  ground  shall  be 
maintained  at  not  less  than  10,000  ohms. 

59.  Section  236.529  is  revised  to  read 
ds  follows: 

§236.529     Roadway  eiement  ifwJuctof 
heigM  and  distance  from  raiL 

Ir.ductor  of  the  ;ne-  -Mdaway  element 
type  shdii  b"  ma:r.'d:ned  with  the 


inductor  pole  faces  at  a  height  above  the 
plane  of  the  tops  of  the  rails,  and  with 
its  inner  edge  at  a  horizontal  distance 
from  the  gage  side  of  the  nearest  running 
rail,  in  accordance  with  specifications  of 
the  carrier. 

60.  Section  236.531  is  revised  to  read 
as  follows: 


§236.531 
from  rail. 


Trip  arm;  t>e(ght  and  distance 


Trip  arm  of  automatic  train  stop 
device  when  in  the  stop  position  shall  be 
maintained  at  a  height  above  the  plain 
of  the  tops  of  the  rails,  and  at  a 
horizontal  distance  from  its  center  line 
to  gage  side  of  the  nearest  running  rail 
in  accordance  with  specifications  of  the 
carrier. 

61.  Section  236.532  is  revised  to  read 
as  follows: 

§  236.532    Strap  Iron  inductor;  use 
restricted. 

No  railroad  shall  use  strap  iron 
inductor  or  other  roadway  element  with 
characteristics  differing  from  its 
standard  type  on  track  where  speed 
higher  than  restricted  speed  is 
permitted. 

Rules  and  Instructions;  Locomotives 

62.  Section  236.552  is  revised  to  read 
as  follows: 

§  236.552    Insulation  resistance; 
requirement 

When  periodic  test  prescribed  in 
§  236.588  is  performed,  insulation 
resistance  between  wiring  and  ground  of 
continuous  inductive  automatic  cab 
signal  system,  automatic  train  control  or 
automatic  train  stop  system  shall  be  not 
less  than  one  megohm  and  intermittent 
inductive  automatic  train  stop  system 
not  less  than  250,000  ohms.  Insulation 
resistance  values  between  periodic  tests 
shall  be  not  less  than  250.000  ohms  for 
continuous  inductive  automatic  cab 
signal  system,  automatic  train  control 
system  or  automatic  train  stop  system 
and  20.000  ohms  for  intermittent 
inductive  automatic  train  stop  system. 

63.  Section  236.557  is  revised  to  read 
as  follows: 

§236.557    Receiver,  Inter. Tutte,.:  i.'-.ductive, 
location  with  respect  to  rail. 

Receiver  of  intermittent  inductive 
automatic  train  stop  device  of  the  inert 
roadway  element  type  shall  be 
maintained  with  bottom  of  the  receiver 
at  a  height  above  the  plane  of  the  tops  of 
the  rails,  and  with  its  outer  edge  at  a 
horizontal  distance  from  the  gage  side  of 
the  nearest  rail,  in  accordance  with 
specifications  of  the  carrier. 

64.  Section  236.560  is  revised  to  read 
as  follows: 


§  236  560     Contact  element.  TiechafMcai 
trip  type,  location  wltti  respect  to  rail. 

Contact  element  of  automatic  train 
stop  device  of  the  mechanical  trip  type 
shall  be  maintained  at  a  height  above 
the  plane  of  the  tops  of  the  rails,  and  a 
horizontal  distance  from  the  gage  side  of 
the  rail,  in  accordance  with 
specifications  of  the  carrier. 

65.  Section  236.562  is  revised  to  read 
as  follov^":- 

§  236.562     Minimum  rail  cj.rrer::  required. 
The  minimum  rail  current  required  to 
restore  the  locomotive  equipment  of 
continuous  inductive  automatic  train 
stop  or  train  control  device  to  normal 
condition  or  to  obtain  a  proceed 
indication  of  automatic  cab  signal 
device  (pick-up)  shall  be  in  accordance 
with  specifications  of  the  carrier. 

Inspection  and  Tests;  Roadway 

66.  Section  236.577  is  revised  to  read 
as  follows: 

§236.577     Test  .ic^  no wjedgemenf  snd  cut- 
in  circuits 

Test,  acknowledgement  and  cut-in 
circuits  shall  be  tested  at  least  once 
every  twelve  months. 

Inspection  and  Tests;  Locomotive 

67.  Section  236.586  is  revised  to  read 
as  follows: 

§  236.586     Daily  or  after  tnp  test. 

(a)  Except  where  tests  prescribed  by 
§  236.588  are  performed  at  intervals  of 
not  more  than  2  months,  each 
locomotive  equipped  with  automatic  cab 
signal,  train  stop  or  train  control  device 
operating  in  equipped  territory  shall  be 
inspected  for  damage  to  the  equipment 
and  tested  at  least  once  each  calendar 
day  or  within  24  hours  before  departure 
upon  each  trip. 

(b)  Each  locomotive  equipped  with 
intermittent  inductive  automatic  train 
stop  or  non-coded  continuous  inductive 
automatic  train  stop  or  train  control 
systems  shall  be  tested  to  determine  the 
pickup  of  the  device  is  within  specified 
limits.  Each  equipped  locomotive  shall 
be  tested  to  determine  the  locomotive 
equipment  is  responsive  to  the  wayside 
equipment  and  cycled  to  determine  the 
device  functions  as  intended. 

68.  Section  236.587  is  revised  to  read 

as  fnllnwc- 

§236.58;     Departure  test. 

A  test  of  the  automatic  train  stop, 
train  control,  or  cab  signal  apparatus  on 
each  locomotive,  except  locomotives 
and  multiple-unit  cars  equipped  with 
mechanical  trip  stop  only,  shall  be  made 
over  track  elements  or  tests  circuits,  or 
with  portable  test  equipment  or  onboard 
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test  device,  either  on  departure  of 
locomotive  from  its  initial  terminal,  or  if 
locomotive  apparatus  is  cut  out  between 
initial  terminal  and  equipped  territory, 
prior  to  entering  equipped  territory,  to 
determine  if  such  apparatus  is  in  service 
and  is  functioning  properly.  If  a 
locomotive  makes  more  than  one  trip  in 
any  24-hour  period,  only  one  departure 
test  shall  be  required  in  such  24-hour 
period.  If  departure  test  is  made  by  an 
employee  other  than  the  engineer,  the 
engineer  shall  be  informed  of  the  results 
of  such  test  and  a  record  kept  thereof. 

69.  Section  236.588  is  revised  to  read 
as  follows: 

§236.668     Periodic  test. 

Except  as  provided  in  §  236.586, 
periodic  tests  of  the  automatic  train 
stop,  train  control  or  cab  signal 
apparatus  shall  be  made  at  least  once 
every  92  days,  and  on  multiple-unit  cars 
as  specified  by  the  carrier,  subject  to 
approval  by  the  FRA. 

70.  Section  236.589  is  revised  to  read 
as  follows: 

§  236.589     Relays. 

(a)  Each  relay  shall  be  removed  from 
service,  subjected  to  thorough  test, 
necessary  repairs  and  adjustments 
made,  and  shall  not  be  replaced  in 
ser\'ice  unless  its  operating 
characteristics  are  in  accordance  with 
the  limits  within  which  such  relay  is 
designed  to  operate,  as  follows: 

(1)  Master  or  primary  relays  of  torque 
type  depending  on  spring  tension  to 
return  contacts  to  deenergized  posfion 
in  noncoded  continuous  inductive 
automatic  train  stop  or  train  control 
system,  at  least  once  every  two  years; 
and 

(2)  All  other  relays  at  least  once  every 
six  years. 

71.  Section  236.590  is  revised  to  read 
as  follows: 

§  236.590    Pneumatic  apparatus. 

Automatic  train  stop,  train  control,  or 
cab  signal  pneumatic  apparatus  shall  be 
inspected  and  cleaned  at  least  once 
every  736  days.  The  pneumatic 
apparatus  shall  be  stenciled,  fagged  or 
otherwise  marked  to  indicate  the  last 
cleaning  date  of  the  apparatus. 

Subpart  G— Definitions 

72.  Section  236.717  is  revised  to  read 
as  follows: 

§236.717    Ctiaracte   slits  operating. 
As  applied  to  electrical  or  electronic 


apparatus,  the  measure  of  electrical 
values  at  which  the  apparatus  operates, 
(drop-away,  pick-up.  maximum  and 
minimum  current,  working  value,  etc.). 

73.  Section  236.744  is  revised  to  read 
as  follows: 

§  236.744    Element,  roadway. 

That  portion  of  the  roadway 
apparatus  of  automatic  train  stop,  train 
control  or  cab  signal  system,  such  as 
electric  circuit,  inductor  or  trip  arm  to 
which  the  locomotive  apparatus  of  such 
system  is  directly  responsive. 

74.  Section  236.746  is  revised  to  read 
as  follows: 

§236,''-Jb     Fe3-,...-e    '■e-:o-!"a 

An  arrangement  on  an  electro- 
pnuematic  switch  by  means  of  which 
power  is  applied  to  restore  the  switch 
movement  to  full  normal  or  to  full 
reverse  position,  before  the  driving  bar 
creeps  sufficiently  to  unlock  the  switch, 
with  control  lever  in  normal  or  reverse 
position. 

75.  Section  236.812  is  revised  to  read 
as  follows: 

§236.812     Speea.  resincied. 

A  speed  that  will  permit  stopping 
within  one-half  the  range  of  vision  but 
not  exceeding  20  miles  per  hour. 

76.  Add  a  new  §  236.813a  to  read  as 
follows: 

§  236.813a     State,  most  restrictive. 

The  mode  of  an  electric  or  electronic 
device  that  is  equivalent  to  a  track  relay 
in  its  deenergized  position. 

77.  Add  a  new  §  236.820a  to  read  as 
follows: 

§  236.820a    Switch,  power-operated. 

A  switch  operated  by  an  electric, 
hydraulic  or  pneumatic  switch-and-lock 
movement. 

78.  Section  236.831  is  revised  to  read 
as  follows: 

§236.831     Time,  delay. 

As  applied  to  an  automatic  train  stop 
or  train  control  system,  the  time  which 
elapses  after  the  onboard  apparatus 
detects  a  more  restrictive  indication 
until  the  brakes  start  to  apply. 

79.  The  following  sections  are 
removed  in  their  entirety: 

§  236^5    False  restrictive  position  of 
semaphore  signal  arm  or  failure  of  lamp  in 


'.  .''St  .77      P^^antor^.  s.gr.-v  aspec; 
Rf^r^oveC 

§  236.72    Ciearanc*  of  overtwad  signal 
wire*  and  cables.  rRemoved) 

§236.75     i'-is.ji.i-ec  A!"f-«.  ,Vi7  .  .dDies, 
suppo  rl    ■  P  p  ■■'-,  c  V  f d  J 


§236.// 

'.-.ag.f'c  o' w''es  TRemovedl 

§236.78     , 

, q •.. •.-..,., 2  ,i.-ps*f"   'RpTioved) 

§236  313 

p  ■  P  fe  1 0 '  0  fvf  rat:  '■!  c  1, .  o  n  nections; 

requife"ie 

§236  3J"     'leoaiTS  'o  sw-tcr-  a.".o  signal 
valves  a-'C  ."v.i"oe''s     Bpr'io»ed 


§236.:,5.i;     A:<  d^striD 
con  d  e  n  sal!  Q,  r:     Re  ■-^,  o 


f  ystem;  draining 


;  .:■'■■  3=..'     Pcie  rha'ae'  o--.  electric  switch 

operating  '■'-*>.■• -,1-1,5 it-     Rp-ioved) 


§  236.385 

'  C  p  r— I  (-1  y  p  ^ 


-e  releases  and  timing  relays. 


§  236.406    indication  of  track  circuit 
occupancy  at  controlled  points.  [Removed] 


§236  4::,!^     Con.- 
of  switch  cpe  a* 


ieo  '--a:. 
...     ^  J,  .,„  ,,, 


Oi-dtion 


§236.510    Coptof- V 
clearances.  [  R  e  m  0 .  ^  r 


§236.530     «a    If 

rail.  C^e-ovedJ 


»  !h  established 
e  ght  and  distance  from 


§  236.533    Tracl(  magr>et;  height. 
IRemoved] 

I  236.558    Contact  shoe;  location  with 
respect  to  rail    Rp-^-ved] 

§  236.559     Ppce  ,er.  Intermittent  magnetic; 
location  ^  r     espect  to  rail.  IRemoved) 

§  236.561     Safety  chain  or  safety  hanger 
[Removed] 

§  236.704    Aspect,  phantom  signal. 
[Removed] 

§236.715  Chain,  safety.  [Removed] 

§236.716  Changer,  pole.  IRemoved] 

§  236.748  Hanger,  safety.  1  Removed  I 

§  236.78 1  Point,  clearance.  ( Removed  I 

iSet.  25.  Interstate  Commerce  Ad.  ,)s 
amended  (249  U.S.C.  26);  Sec.  6(e)(6)(A)  of  the 
D?partment  of  Transportation  Act  (49  IJ.S.C. 
1655(e)(6)(A));  Sees.  202  and  208.  Federal 
Railroad  Safetv  Act  of  1970.  as  amended  (45 
U.S.C.  431  and"437);  §  1.49(g)  and  (n)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1049(g)  and  (n))). 

Issued  at  Washington,  D.C.  on  March  11. 
1983. 

Robert  W.  Blanchette, 

Administrator. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  690  and  691  | 

Expectetl  Family  Contribution 
Sc^e<jule  for  tfie  Self-Help  Grant 
Program  and  Expected  Family 
Contribution  Schedule  for  the  Peii 
Grant  Program 

agency:  Depdrtment  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
dltemative  regulations  for  determining  a 
student  3  family  contribution  under  the 
"Self-help  Grant  Program"  (Altemalive 
A)  and  under  the  Pell  Grant  Program 
(Alternative  B).  The  schedule  of 
expected  family  contributions  proposed 
for  the  1984-85  award  year  under 
.Mteraative  A  is  based  upon  the  timely 
enactment  of  the  Administration's 
proposed  Higher  Education 
Amendments  of  1983.  These  legislative 
amendments  would  replace  the  existing 
Pell  Grant  Program  with  a  new  grant 
program  entitled  the  Self-help  Grant 
Program  and  would  also  change  the 
expected  family  contribution  schedule  to 
assure  that  income  information  is  based 
on  the  most  accurate  and  verifiable 
indicators  of  family  financial  need. 
The  proposed  regulations  under 
Alternative  B  would  apply  to  the  current 
Pell  Grant  Program  and  are  based  on  the 
need  analysis  provisions  found  in 
paragraphs  (a),  (b)  and  (c)  of  Section  482 
of  the  Higher  Education  Act  of  1965.  as 
amended,  and  in  sections  4  and  6  of  Pub. 
[.  9^-301. 

DATES:  Comments  must  be  received  on 
or  before  April  20. 1983. 
AOOflESS:  Comments  should  be 
addressed  to  Brian  Kerrigan,  Chief,  Pell 
Grant  Policy  Section,  Division  of  Policy 
and  Program  Development.  ROB-3. 
Room  4318,  400  Maryland  Avenue.  S.W.. 
VVashmgton.  DC.  20202. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Br:a.-.  k-'  —  -■,:•.     '  U-^'.nrah  Cohen, 
'.■.h:--,   ->'  :-i..-r-  -•   .;■■.:   r  ■  -;  00. 

SUPPI-EMENTAPy  INFORMATION; 

Introduction 

The  Secretary  is  proposing  legislation 
for  a  new  Self-help  Grant  Program  for 
the  1984-85  award  year  that  will,  if 
enacted,  encompass  and  extend  the 
goals  of  the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  and 
State  Student  Incentive  Grant  Programs. 
Under  .•\ltemative  A  of  this  proposed 
reg'.:Ia!iDn.  a  Family  Contribution 
Schedule  is  provided  that  would  support 
this  new  Self-help  Grant  Program. 

The  Self-help  Grant  Program  is 
designed  to  provide  grant  aid  as  a 
supplement  to  ^he  fa.mily's  and  student's 


self-help  contributions  toward 
educational  costs  at  postsecondary 
institutions.  The  Administration's  Fiscal 
Year  1984  budget  request  provides  for 
full  funding  of  awards  of  up  to  $3,000  for 
qualified  students.  As  the  cost  of 
education  increases,  students  will 
qualify  for  larger  Self-help  Grant  awards 
and  will  also  be  asked  to  make  a  larger 
self-help  contribution.  Therefore,  while 
restoring  some  of  the  responsibility  for 
educational  costs  to  the  student  and 
family,  substantial  grant  aid  is  provided 
to  ensure  not  only  access  to  but  a  wider 
choice  o/ institutions,  particularly  for 
low-income  students. 

Description  of  the  New  Self-help  Grant 
Program 

There  will  be  two  elements  for 
determining  a  student's  financial 
eligibihty  for  the  Self-help  Grant 
Program.  The  first  element  will  be  the 
expected  family  contribution  as 
determined  by  Alternative  A  of  this 
proposed  regulation.  The  second 
element  will  be  a  self-help  contribution 
from  the  student  which  will  included  in 
the  award  calculation. 

The  expected  family  contribution 
determined  under  Alternative  A  will 
incorporate  several  legislative  changes 
which  will  focus  need  analysis  on  the 
five  most  significant  indicators  of  family 
income.  The  changes  will  therefore 
increase  the  accuracy  of  applicant 
reported  data,  and  will  allow  for  a  more 
complete  verification  of  such  data. 

The  calculation  used  in  determining 
the  student's  award  will,  in  general, 
provide  for  a  minimum  self-help 
expectation  of  $800  or  40  percent  of  the 
cost  of  attendance.  The  expectation 
rises  as  the  cost  of  attendance 
increases. 

The  calculation  used  to  determine  a 
student's  grant  under  this  new  program 
will  be  the  lesser  of  the  following: 
— Cost  of  attendance  minus  $800  minus 

expected  family  contribution; 
— Cost  of  attendance  minus  40  percent 

of  cost  of  attendance  minus  expected 

family  contribution; 
— Maximum  grant  minus  expected 

family  contribution; 
— $1,200  plus  25  percent  of  cost  of 

attendance  minus  expected  family 

contribution. 

Cost  of  attendance  not  met  by  the 
family  contribution  or  the  grant 
represents  the  student's  self-help 
contribution.  The  student's  self-help 
contribution  can  be  met  either  through 
work  earnings,  loans,  or  scholarships. 

The  allowable  cost  of  attendance  for 
the  new  program  will  be  direct 
educational  costs  (tuition  and  fees]  plus 
an  allowance  for  indirect  costs  ($3,000 


for  students  not  living  at  home  and 
$1,500  for  students  living  at  home). 
Except  for  these  numerical  changes  in 
the  indirect  cost  allowances,  the  cost  of 
attendance  regulations  for  the  Self-help 
Grant  program  will  be  identical  to  the 
current  Pell  Grant  cost  of  attendance 
regulations.  The  cost  of  attendance 
regulations  for  the  Self-help  Grant  will 
be  published  later  in  the  year. 

The  Self-help  Grant  Program  has  a 
number  of  advantages  over  the  existing 
Pell  Grarit  Program.  Under  the  new 
program  all  students  will  have  a  greater 
opportunity  to  attend  the  postsecondary 
institution  of  their  choice  because 
students  will  be  able  to  qualify  for  larger 
awards  at  higher  cost  schools.  Under 
current  law.  a  low  income  student's  Pell 
Grant  would  remain  the  same  at  any 
institution  with  a  cost  of  attendance 
above  $3,600.  as  its  maximum  award  is 
$1,800.  Under  the  new  program,  a 
student's  Self-help  Grant  would 
continue  to  increase  up  to  a  cost  of 
attendance  of  $7,200.  "The  maximum 
Self-help  Grant  will  be  $3,000  for  the 
1984-85  award  year. 

Although  the  Supplemental    . 
Educational  Opportunity  Grant  is 
currently  available  to  some  students  to 
meet  expenses  at  higher  cost 
institutions,  many  postsecondary 
institutions  that  participate  in  the  Pell 
Grant  Program  do  not  participate  in  the 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Program.  Thus  many  low 
income  students  are  currently  denied 
access  to  higher  cost  institutions  that  do 
not  participate  in  the  SEOG  Program, 
even  though  these  same  students  are 
eligible  to  receive  a  Pell  Grant.  This 
restriction  would  not  exist  under  the 
Self-help  Grant  Program.  A  similar 
problem  of  restricted  access  to  certain 
postsecondary  institutions  exists  under 
the  State  Student  Incentive  Grant 
Program. 

Another  advantage  to  the  new  grant 
program  is  that  it  more  equitably 
distributes  federal  financial  assistance 
to  students  at  a  wider  range  of  public 
and  private  institutions.  Under  the 
current  Pell  Grant  Program  the  grant 
award  for  two  students  with  the  same 
expected  family  contribution  is  the  same 
at  any  institution  with  any  cost  of 
attendance  above  $3,600.  Under  the  new 
program  these  two  students'  grant 
awards  can  "ary  with  cost  of 
attendance  up  to  $7,200.  In  the  new  Self- 
help  Grant  Program,  the  student's 
contribution  requirement  also  varies 
depending  upon  the  cost  of  attendance. 

The  Self-help  Grant  award 
calculations  will  reduce  the  grants  of 
middle  income  students  attending  low 
cost  schools  as  compared  to  other 
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students  at  the  same  institutions  who 
have  a  higher  rmancial  need.  Under  the 
existing  program,  two  students  attending 
the  same  low  cost  institution  may 
receive  the  same  award  even  though  one 
student  is  from  a  low  income  family  and 
another  student  is  from  a  middle  income 
family 

Propos'^d  Stdtutor}  Changes  to  the 
Expected  Family  Contribution  Schedule 
Under  Alternative  A 

To  strengthen  the  integrity  of  the  new 
grant  program,  the  Secretary  is 
proposing  several  legislative  changes  to 
the  schedule  of  expected  family 
contributions  to  improve  the  delivery 
system  for  the  new  program. 

There  is  an  urgent  need  to  verify  the 
accuracy  of  applicant  data.  This  need  is 
based  upon  the  fmdings  of  several 
studies  conducted  by  both  GAO  and  the 
Department  of  Education.  Most  recently 
a  Department  of  Education  study 
calculated  the  rate  of  error  in  Pell  Grant 
awards  during  the  1980-81  award  year. 
These  findings  (based  on  a  sample  of 
4,000  Pell  Grant  applications  and  award 
calculations  by  305  financial  aid 
officers)  estimated  that  approximately 
$340  million  in  overpayments  and  $51 
million  in  underpayments  were  made  to 
students  due  to  inaccurate  information 
supplied  by  applicants.  This  error  rate 
indicates  an  obvious  need  for  radical 
changes  in  order  to  substantially  reduce 
payment  errors. 

Simpler  and  more  verifiable  appHcant 
data  can  be  expected  to  reduce  these 
large  payment  errors  and  increase 
program  equity.  Therefore,  the  Secretary 
is  proposing  to  reduce  the  number  of 
data  elements  that  would  be  used  to 
determine  a  student's  award  from  22  to 
5.  This  reduction  would  leave  those 
elements  that  are  the  most  significant 
indicators  of  income,  easiest  to  verify, 
and  least  prone  to  applicant  error.  The 
remaining  five  data  elements  are: 

1.  Adjusted  Gross  Income. 

2.  Federal  taxes  paid. 

3.  Household  size  (based  on  tax 
exemptions). 

4.  Non-taxable  income. 

5.  Liquid  assets. 

The  data  elements  that  the  Secretary 
proposes  to  delete  include:  business 
assets,  farm  assets,  home  assets, 
unusual  medical  expenses,  tuition  for 
elementary  and  secondary  education, 
the  number  of  family  members  enrolled 
in  postsecondary  education,  and  income 
of  the  dependent  student. 

The  advantage  of  using  the  five 
retained  data  elements  is  that  applicants 
are  less  likely  to  misreport  data  that 
require  exact  figures  and  that  can  be 
verified.  It  may  be  argued  that  the 
deleted  elements  in  the  existing  formula 


are  needed  to  develop  an  accurate 
picture  of  a  student's  true  need. 
However,  the  accxiracy  of  this 
information  has  been  so  unreliable  that 
the  use  of  this  additional  data  has 
adversely  affected  the  determination  of 
need.  For  example,  misreporting  of  home 
equity,  household  size  and  the  number 
of  family  members  enrolled  in 
postsecondary  education  had  an 
associated  net  dollar  error  of  $85  million 
in  the  Department's  study.  The  goal  of 
attaining  an  accurate  picture  of  a 
student's  need  comes  into  question 
when  the  use  of  additional  data 
elements  yields  such  unreliable  figures. 

Although  the  taxable  income  of  the 
dependent  student  can  be  verified  if  the 
income  that  is  included  in  the  expected 
family  contribution  is  from  the  base 
year,  estimated  income  is  often  used 
instead  because  the  income  of  a 
dependent  student  varies  substantially 
from  one  year  to  the  next.  This  problem 
has  been  resolved  by  eliminatiiig 
dependent  student  income  from  the 
calculation  of  an  expected  family 
contribution.  However,  It  should  be 
noted  that  the  income  of  the  dependent's 
spouse  will  be  included  in  the  expected 
family  contribution. 

Dependent  student  income  is  taken 
into  account  by  the  student's  self-help 
contribution,  which  can  range  from  $800 
to  $4,200.  In  1981-82,  only  17  percent  of 
the  single  dependent  students  received 
incomes  above  their  $2,650  income 
offset.  Dependent  student  income  that  is 
not  taken  into  account  by  the  self-help 
contribution  will,  in  many  cases,  be 
considered  under  the  student  asset 
(savings)  component  of  the  expected 
family  contribution. 

The  Department's  study  also  indicates 
that  those  students  who  have  been 
misreporting  information 
overwhelmingly  do  so  for  their  own 
benefit.  Restricting  the  data  elements  to 
those  which  can  be  easily  verified 
should  improve  the  accuracy  of  reported 
financial  information  and  result  in  a 
more  equitable  distribution  of  funds. 

In  addition  to  being  easier  to  verify 
and  less  prone  to  error  than  the  other 
data  elements,  the  five  retained  data 
elements  are  the  major  indicators  of 
wealth  for  a  family.  Thus,  the  use  of 
only  those  five  data  elements  will  not 
affect  the  goal  of  assisting  students  from 
low-income  families.  A  formula  that 
requires  additional  data  elements  may 
reduce  the  expected  family  contribution 
of  middle  income  families,  but  those 
additional  data  elements  have  little 
effect  on  families  with  discretionary 
incomes  that  are  already  very  low. 
There  will  be  some  students  from 
middle  income  families  vnth  unusual 
financial  circumstances  that  are  not 


taken  into  account  by  this  simpler 
formula.  However,  institutions  may  take 
these  circumstances  into  account  in 
determining  awards  from  the  College 
Work-Study  Program  and  the  need  for  a 
Guaranteed  or  National  Direct  Student 
Loan. 

Summary  of  Other  Proposed  Changes 
Under  Alternative  A 

The  items  described  below  are 
changes  proposed  in  the  formula  from 
the  1983-84  Pell  Grant  Family 
Contribution  Schedule. 

/.  Changes  To  Income  Assessment 

1.  Social  Security  Educational 
Benefits.  In  1983-84,  social  security 
educational  benefits  will  not  be 
considered  in  determining  a  student's 
eligibility  for  a  Pell  Grant.  This 
treatment  is  based  upon  the 
requirements  of  Pub.  L  97-301.  For  the 
1984-85  award  year,  the  Secretary 
proposes  to  assess  all  Social  Security 
educational  benefits  received  during  the 
1984-85  award  year  as  income  in 
determining  a  student's  expected  family 
contribution. 

2.  Multiple  Assessment  Rates  for 
Family  Income.  The  Secretary  is 
required  to  set  a  series  of  rates  for 
discretionary  income.  Discretionary 
income  is  the  income  that  remains  after 
income  taxes  and  all  of  the  other  offsets 
are  sub ti  acted  from  the  total  income  of 
the  family.  The  Secretary  has  proposed 
that  the  first  $15,000  of  discretionary 
income  be  divided  into  three  amounts. 
Under  Alternative  A,  the  first  $5,000  is 
assessed  at  18  percent,  the  second 
$5,000  is  assessed  at  20  percent  and  the 
third  $5,000  is  assessed  at  25  percent. 
The  income  of  independent  students 
with  dependent  children  would  be 
assessed  in  the  same  manner  as  we 
assess  the  income  of  the  parents  of 
dependent  students.  Single  independent 
students  with  no  dependent  children 
would  have  their  incomes  assessed  at  75 
percent.  Married  independent  students 
with  no  dependents  other  than  the 
spouse  would  have  their  incomes 
assessed  at  50  percent. 

The  assessment  rates  for  Alternative 
A  are  based  on  a  full  funding  level  of 
$2,714.8  million,  a  maximum  award  of 
$3,000,  a  minimum  award  of  $100.  the 
standard  expense  allowances  proposed 
by  the  Secretary  for  cost  of  attendance, 
and  the  Secretary's  legislative  proposal 
to  limit  Self-help  Grants  to  the  least  of 
the  four  proposed  calculation  rules. 

3.  Updating  of  the  Family  Size  Onsets 
to  Account  for  Inflation.  The 
Administration's  proposal  incorporates 
the  provisions  of  section  6(c)  of  Pub.  L 
97-301  which  provides  that  the  family 
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size  offsets  for  the  1984-85  award  year 
shail  be  based  upon  the  offsets  used  in 
'he  :983-84  award  year  adjusted  by  a 
percentage  change  equal  to  the 
percentage  increase  or  decrease  in  the 
Consumer  Price  Index  for  Wage  Earners 
and  Clerical  Workers  published  by  the 
Department  of  Labor  rounded  to  the 
nearest  $100.  The  precentage  change 
must  be  the  percentage  difference 
between  the  arithmetic  mean  for  the 
period  of  October  1, 1981,  through 
September  30, 1982,  and  the  arithmetic 
mean  for  the  period  of  October  1, 1982, 
through  September  30, 1983.  Public  Law 
97-301  directs  the  Secretary  to  publish 
the  family  size  offset  tables  for  1984-85 
immediately  after  the  Secretary  of  Labor 
publishes  the  Consumer  Price  Index  for 
September  1983.  Therefore,  the  family 
size  offsets  will  be  published  in  the 
Federal  Register  at  that  time. 

//.  Changes  to  Asset  Assessment 

1.  Asset  Treatment  for  Dependent 
Students,  and  Their  Parents.  For  1983- 
&4,  the  Family  Contribution  Schedules 
provide  an  asset  reserve  of  up  to  $25,000 
against  the  parent's  principal  place  of 
residence,  $25,000  against  other  personal 
,4ssets.  and  $80,000  against  farm  and/or 
business  assets.  However,  the  total 
asset  reserve  for  a  family  is  limited  to 
SlOO.OOO  against  all  of  their  assets. 

Under  Alternative  A,  the  Secretary 
proposes  to  assess  only  liquid  assets. 
.•\n  asset  reserve  of  up  to  $10,000  is 
provided  against  the  liquid  assets  of  the 
parents,  and  any  liquid  assets  above  the 
amount  of  the  reserve  is  assessed  at  ten 
percent.  The  dependent  student  also  has 
assets  that  are  assessed.  These  are  not 
included  with  parental  assets.  Only 
dependent  students  with  dependent 
children  would  have  a  separate  $10,000 
reserve,  with  liquid  assets  above  $10,000 
assessed  at  ten  percent.  For  other 
dependent  students  (regardless  of  their 
marital  status)  all  the  liquid  assets  of  the 
student  and  spouse  would  be  assessed 
at  33  percent.  This  is  a  change  from  the 
1983-84  Family  Contribution  Schedule 
which  gives  all  married  dependent 
students  an  asset  reserve. 

2.  Asset  Treatment  for  Independent 
Students.  Under  Alternative  A,  the 
liquid  assets  of  an  independent  student 
would  be  treated  in  the  same  maimer  as 
the  liquid  assets  of  a  dependent  student. 
If  the  student  has  dependent  children. 
there  would  be  an  asset  reserve  of 
SIO.OOO  and  an  assessment  rate  of  ten 
percent.  For  ail  other  independent 
students  (regardless  of  their  marital 
status),  ail  liquid  assets  of  the  student 
and  spouse  wouia  be  assessed  at  33 
percent. 
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Summary  of  Proposed  Changes  Under 
Alternative  B 

/.  General  Background 

The  Education  Amendments  of  1980 
made  substantial  changes  in  the 
statutory  language  of  the  formula  that 
determines  the  expected  family 
contribution  for  the  Pell  Grant  Program. 
Many  of  these  changes  are  applicable  to 
the  1984-85  award  year  even  though 
they  were  not  incorporated  in  the  1982- 
83  and  1983-84  Family  Contribution 
Schedules  because  Congress  mandated 
an  alternative  formula  for  those  award 
years. 

//.  Changes  in  Income  Assessment 

1.  Social  Security  Educational 
Benefits.  These  benefits  will  be  assessed 
in  the  same  maimer  as  Alternate  A.  i.e., 
Social  Security  educational  benefits  will 
be  assessed  as  income. 

2.  Treatment  of  Dependent  Student 
Income.  The  contribution  from  a 
dependent  student's  income  has  been 
based  on  the  income  he  or  she  received 
during  the  calendar  year  prior  to  the 
first  calendar  year  of  the  award  year 
(i.e.,  income  for  1983  for  the  1984-85 
award  year).  This  is  called  base  year 
income.  However,  in  those  cases  where 
the  student  estimated  that  his  or  her 
income  for  the  school  year  would  not 
exceed  60  percent  of  the  actual  income 
reported  for  the  base  year,  the  Pell 
Grant  formula  automatically  used  the 
student's  estimated  income  in  the 
computation  of  the  student's  eligibility. 
The  income  has  been  assessed,  after  an 
offset  has  been  subtracted,  at  the  rate  of 
75  percent  for  single  students  and  25 
percent  for  married  students. 

For  1984-85,  the  Secretai^  proposes 
adding  dependent  student  income  to 
parental  income  and  that  total  income 
would  then  have  the  appropriate  family 
size  offset  applied  to  it  that  would  be 
applied  to  the  parental  income.  The 
offset  for  the  student's  basic  living  costs 
is  already  included  in  the  family's 
household  size  offset.  The  dependent 
student  income  offset  that  has  been 
used  in  the  past  would  be  eliminated. 
All  dependent  student  income  will  now 
be  assessed,  although,  at  a  lower  rate. 
This  change  reflects  the  Secretary's 
interest  in  promoting  the  concept  of  a 
self-help  contribution  from  students  who 
apply  for  financial  assistance.  All 
students  will  now  contribute  a  portion 
of  their  income  to  meet  educational 
expenses. 

Estimated  dependent  student  income 
would  not  be  used  in  determining  the 
student's  eligibility. 

3.  Use  of  Income  Taxes  as  an  Offset 
Against  Income.  The  current  law 
requires  that  "Federal  State,  and  local 


taxes  paid  or  payable  with  respect  to 
.  .  .  income"  shall  be  considered.  Thus, 
State  and  local  income  taxes  as  well  as 
Federal  income  taxes  are  subtracted 
from  income. 

4.  Multiple  Assessment  Rates  for 
Family  Income.  The  assessment  rates 
used  in  Alternative  A  would  also  apply 
to  the  combined  discretionary  income  of 
the  dependent  student  and  his  or  her 
parents.  These  same  assessment  rates 
will  apply  to  married  independent 
students  and  unmarried  independent 
students  with  dependents.  Single 
independent  students  with  no  dependent 
children  will  have  their  incomes 
assessed  at  75  percent. 

5.  Updating  the  Family  Size  Offsets. 
The  same  offsets  that  will  be  used  in 
Alternative  A  will  also  apply  to 
Alternative  B.  As  required  by  Pub.  L.  97- 
301,  these  offsets  will  be  published  in 
the  Federal  Register  immediately  after 
the  Secretary  of  Labor  publishes  the 
Consumer  Price  Index  for  September 
1983. 

//.  Changes  in  Asset  Assessment 

1.  Asset  TreciWllBnt  for  Dependent 
Students.  For  1983-84,  the  Family 
Contribution  Schedules  provide  an  asset 
reserve  of  up  to  $25,000  against  the 
parent's  principal  place  of  residence, 
$25,000  against  other  personal  assets, 
and  $80,000  against  farm  and/or 
business  assets.  However,  the  total 
asset  reserve  for  a  family  is  limited  to 
$100,000  against  all  of  their  assets.  The 
current  law  requires  that  home  equity 
shall  be  excluded  from  assets,  so  there 
is  no  longer  a  need  for  an  asset  reserve 
against  the  parent's  principal  place  of 
residence. 

The  treatment  of  assets  specified  in 
the  current  law  for  the  1984-85  award 
year  addresses  the  assets  of  both  the 
student  and  the  parents.  Thus,  under 
Alternative  B  an  asset  reserve  would  be 
applied  against  the  combined  assets  of 
the  parents  and  the  student.  However, 
since  under  this  Alternative,  parental 
assets  would  be  assessed  at  ten  percent 
and  the  student's  assets  at  33  percent, 
we  are  proposing  that  the  asset  reserve 
of  $10,000  be  applied  first  against  the 
parental  assets.  If  the  parents  do  not 
have  $10,000  of  net  assets,  they  would 
not  need  the  entire  asset  reserve.  In  that 
case,  the  amount  of  asset  reserve  that 
they  do  not  need  would  be  applied 
against  the  students  assets. 

Under  Alternative  B.  independent 
students  with  dependents  would  be 
afforded  the  same  treatment  as  the 
^arents  of  dependent  students  They 
would  have  an  asset  reserve  of  $10,000 
against  personal  assets  and  $50,000 
against  farm  and/or  business  assets. 
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The  student's  spouse  is  defined  as  a 
dependent  under  Alternative  B.  As  in 
the  past,  tiie  assets  of  a  single 
independent  student  will  be  assessed  at 
the  rate  of  33  percent. 

Definition  of  an  Independent  Student. 
The  definition  of  an  independent  student 
will  be  removed  from  the  Family 
Contribution  Schedule.  A  new 
definition,  which  will  be  more  stringent 
for  most  undergraduate  students,  will  be 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Student 
Assistance  General  Provisions 
regulations.  The  new  definition  that 
results  from  the  NPRM  will  become 
effective  in  the  1984-85  award  year. 

Executive  Order  12291:  These 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 
Certification.  The  Secretary  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  establish  the  formula 
for  determining  student  eligibility  for 
financial  assistance  under  the  Pell  Grant 
Program.  They  do  not  have  an  impact  on 
small  entities. 

Invitation  To  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  submitted 
on  or  before  the  30th  day  after 
publication  of  this  document  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4318,  ROB-3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

List  of  Subjects  in  34  CFR  Parts  690  and 
691 

Administrative  practice  and 
procedure,  Education,  Education  of 
disadvantaged,  Grant  programs — 
education,  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations 
These  citations  appear  only  in 


Alternative  B.  Citations  will  be  added  to 
Alternative  A  if  a  statute  authorizing 
that  alternative  is  enacted. 

Dated:  March  15. 1963. 
T.  H.  BeU. 

Secretary  of  Education. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  64.063,  PelJ  (Basic)  Grant  Program) 

The  Secretary  proposes  to  add  Part 
691  to  Title  34  of  the  Code  of  Federal 
Regulations  as  shown  below  under 
Alternative  A,  or  to  amend  Part  690  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  both  the  table  of 
contents  for  subparts  C  and  D  and 
subparts  C  and  D  as  shown  under 
Alternative  B  as  follows: 

Alternative  .\ 

PART  691— SELF-HELP  GRAN! 
PROGRAM 

•:3>ib:^Br>.%  A-B— •  Rese'-i-edJ 

-'■..ii:i3a''t  C— E.xpected  Famlfv  Contribution 

■,)'  a  Depenoenl  Stucienl 


ScC. 

691.31 
691.32 
691.33 
691.34 


Indicators  of  financial  strength. 

Special  dennitions. 

Effective  family  income. 

Computation  of  the  expected  family 
contribution  from  the  effective  family 
income. 

691.35  Computation  of  the  expected 
contribution  from  parental  liquid  assets. 

691.36  Computation  of  the  expected 
contribution  from  the  liquid  assets  of  the 
dependent  student  (and  spouse). 

691.37  Computation  of  the  total  expected 
family  contribution. 

691 .38  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  Hpfprmin8tion. 

Subpart  D— Eipecteo  f  amlly  Contribution 

for  an  Ip'r^pc^^n fieri  stuoent 

691.41  i.,u...,a.w;s  u.  ;...Qiicial  strength. 

691 .42  Special  definitions. 

691.43  Effective  family  income. 

691.44  Computation  of  the  expected  family 
contribution  from  the  effective  family 
income. 

691.45  Computation  of  the  expected 
contribution  from  the  liquid  assets  of  the 
independent  student  (and  spouse). 

691.46  Computation  of  the  total  expected 
family  contribution. 

691.47  Extraordinary  circumstances 
affecting  the  expected  family 

rontrihiitinn  dptprmina tion. 
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)parts  A  and  E — I'Reserven 


Sjbpari  C  — Expected  Famiiy 
Contnbut.or  for  a  Dependent  St^ae'^t 

§691.31     indicators  o*  financial  strength. 
"Expected  famiiy  contribution    for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 


contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  expected  family 
contribution  for  a  dependent  student: 

(a)  The  effective  incomes  of  the 
student's  parents  and  the  student's 
spouse; 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parents; 
and 

(c)  The  liquid  assets  of  (1)  the  student 
and  his  or  her  spouse,  and  (2)  the 
student's  parents. 

(Pub.  L.  98-       ) 

§691.32    Spectot  dettaitiorii. 

For  purposes  of  this  subpart: 

"Dependent  of  the  student's  parents" 
means  the  student  the  student's  spouse 
and  other  persons  who  have  been 
claimed  on  a  1983  Federal  income  tax 
returns  as  a  dependent  by  the  parents, 
the  student  and  the  student's  spouse.  If 
the  parents  have  not  filed  a  1983  Federal 
income  tax  return  at  the  time  of 
application,  "dependent  of  the  student's 
parents"  means  the  student  the 
student's  spouse,  and  other  persons  who 
were  eligible  to  be  claimed  in  1983  by 
the  parents,  the  student  and  student's 
spouse  under  the  Internal  Revenue  Code 
of  1954. 

"Dependent  student "  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in  34 
CFR  668.1a. 

"Effective  family  income"  is  described 
in  §  691.33. 

"Family-size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  developed  by  the 
Social  Security  Administration. 

"Federal  income  tax"  means:  (a)  The 
tax  on  income  paid  to  the  U.S. 
Government  under  Subtitle  A  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  coimtry. 

"Legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

"Liquid  assets"  means  cash  on  hand 
including  amounts  in  checking  and 
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savings  accounts,  time  deposits,  money 
market  funds,  trusts,  stocks,  bonds, 
mutual  funds  and  other  securities. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"liquid  assets  '  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

tPub  L  98-    )  I 

-  •59'  3"     ►'•e-'  ."  '3~iiiy  income. 

[d]  Effective  family  income  is  the 
aruiual  dc*)  jsted  family  income  minus 
the  Federal  mcome  taxes  paid  or 
payable  on  that  adjusted  family  income. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (dj,  (e),  (f),  (g),  and  (h)  of 
this  section,  and  §  691.38, 

(1)  The  sum  received  in  1983  by  the 
student's  parents  and  the  student's 
spouse,  if  any,  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  by  paid.  An 
example  of  such  income  is  the  interest 
in  municipal  bonds:  and 

(m)  Other  income,  such  as  child 
support  pd  v>"'s  and  welfare  benefits, 
upon  whicn  r,o  federal  income  tax  is 
paid,  excpp'  for — 

(A)  Veterans  benefits  paid  under 
chapters  34  and  35  of  title  38  of  the 
United  States  Code: 

(B)  Social  Security  educational  benefit 
received  by  or  on  account  of  the  student; 
-.nd 

Ci  Social  Security  educational 
-^nefits  paid  to  the  student's  parents  for 
■".e  student  3  siblings  that  would  not  be 
paid  if  those  siblings  were  not  students. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  for  the  1984-85 
award  year  under  chapters  34  and  35  of 
title  38  of  the  United  States  Code, 

(3)  The  Social  Security  educational 
benefits  to  be  paid  to  the  student,  or  to 
the  students'  parents  for  the  student  for 
the  1984-85  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  received 
by  the  student's  parents  under  the 
Distribution  of  Judgment  Funds  Act  (25 
use.  1401,  etseq.).  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.j.  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721  et  seq) 

(d)  For  a  student  whose  parents  are 
divorced  or  separated  the  following 
procedures  apply  for  reporting  a  parent's 

ncome  to  determine  the  annual  adjusted 
family  mcome — 


(1)  Include  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12-month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  petrental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  accoimt  under  paragraph  (e)  of  this 
section,  has  remarried.  TTie  income  of 
that  parent's  spouse  shall  be  included  in 
determining  the  student's  annual 
adjusted  family  income  if,  in  1983,  the 
student — 

(1)  Has  received  financial  assistance  of 
more  than  Si 000  from  that  spouse;  or 

(2)  Has  lived  for  more  than  six  weeks 
in  the  home  of  the  parent  and  that 
spouse. 

(g)  The  aruiual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veterans  and 
Social  Security  benefits  cited  in 
paragraphs  (b)  (2]  and  (3)  of  this  section. 

(Pub.  L  98-       ) 

§  691.34    Computation  of  the  expected 
family  contribution  from  the  effective 
famHy  Income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

(a)  Determine  the  family's 
discretionary  income  by  deducting  a 
family  size  offset  from  the  effective 
family  income.  (The  Secretary  will 
determine  the  amount  of  the  family  size 
offsets  in  accordance  with  section  6(c) 
of  the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982.  The 
Secretary  will  publish  a  table  in  the 
Federal  Register  setting  forth  the  offsets 
immediately  after  the  Secretary  of  Labor 
publishes  the  Consumer  Price  Index  for 
September  1983.) 

(b)  Determine  the  family-size  by 
applying  the  following  rules — 

(1)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 


student's  parents  and  the  dependents  of 
the  student's  parents. 

(2)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
effective  family  income  and  the 
dependents  of  that  parent.  However,  if 
both  parents  claimed  the  same  person 
on  a  joint  tax  return,  that  person  is 
dependent  on  the  parent  who  will 
provide  the  greater  portion  of  his  or  her 
support  between  July  1, 1984  and  June 
30,  1985. 

(3)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  include,  in  addition  to 
those  people  referenced  in  paragraph 
(b)(2)  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse, 
if  that  spouse's  income  is  included  in 
determining  the  effective  family  income. 
Dependents  of  the  new  spouse  are 
determined  by  the  same  criteria  that 
apply  to  dependents  of  the  student's 
parent  in  paragraph  (b)(2)  of  this 
section. 

(c)  If  the  discretionary  income  is  a 
positive  amount,  determine  the  expected 
contribution  from  the  effective  family 
income  according  to  the  following  chart. 
If  the  discretionary  income  is  negative, 
there  is  an  expected  contribution  from 
income. 


Discretionary 
mcome 


OtoSS.OOO... 
S5.001  to 

$10,000. 
$10,001  and 

above. 


Expected  coiiliibulion 


18%  o<  discretionaiy  income. 

$900  +  20%  o<  amount  over  $6,000. 

$1,900   +   25%  o(  amourrt  over  $10,000. 


(Pub.  L.  98-         ) 

§691.35     Computati.D       '  tne  e«.  **  *r  a 
contribution  from  par-  'ai    0^-!  i.ses. 

The  expected  contribution  from 
parental  liquid  assets  is  determined  in 
the  following  manner: 

(a)  Deduct  $10,000  from  the  net  value 
of  the  parental  liquid  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(b)  Multiply  the  result  obtained  in 
paragraph  (a)  of  this  section  by  ten 
percent. 

(c)  If  the  calculation  of  discretionary 
income  required  by  §  691,34(a)  produces 
a  negative  number,  the  expected 
contribution  from  parental  assets, 
calculated  under  paragraph  (b)  of  this 
section,  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income.  If 
this  subtraction  produces  a  negative 
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number,  the  expected  contribution  shall 
be  zero. 

(d)(1)  if  the  student's  parents  are 
separated  or  divorced  and  not 
remarried,  only  the  liquid  assets  of  the 
parent  whose  income  is  included  in 
computing  annual  adjusted  family 
income  shall  be  considered. 

(2)  If  that  parent  has  remarried,  or  if 
the  parent  was  a  widow  or  widower 
who  has  remarried,  and  the  parent's 
spouse's  income  is  also  included  under 
§  691.33,  the  liquid  assets  of  that 
parent's  spouse  shall  also  be  included. 
(Pub  I,  qft-  ) 

^  t>^i  .'16     C  o'T-piitatior:  o!  !"e  eipec-'ec 
Cf'"?^'Dut!on  ffom  me  Hqu-d  assets  o*  V'v 
atye"de'^!  student  lana  spcuse; 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 
or  a  married  dependent  student  (and 
spouse)  with  no  dependent  children 
equals  33  percent  of  the  amount  of  those 
net  liquid  assets. 

(b)  The  expected  contribution  from 
the  net  liquid  assets  of  the  dependent 
student  (and  spouse)  with  dependent 
children  is  determined  in  the  following 
manner. 

(1)  Dedcuct  an  asset  reserve  of  $10,000 
from  the  net  liquid  assets.  If  the  result  is 
negative,  the  expected  contribution  shall 
be  zero. 

(2)  Multiply  the  remainder  obtained  in 
paragraph  (b)(1)  of  this  section  by  ten 
percent. 

(c)  If  a  married  dependent  student  is 
separated,  only  his  or  her  net  liquid 
assets  shall  be  considered. 

(I'llt).  1.. 'IH  I 

§  691 .37    Computation  of  the  total 
expected  family  contribution. 

For  each  grant,  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from 
effective  family  income  as  determined 
under  §  691.34; 

(b)  The  expected  contribution  from 
parental  assets  as  determined  under 
§  691.35;  and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  under  §  690.36. 

(Pub.L  9a-         1 

§69 1 .38     t  K t !  3 o ' ■'! I F-  a ' y  circumsta n c t- s 
affecting  ttie  exoerteo  fam'iy  co'-'t'tr.>sj::n--i 
determination 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1984  (where  1983  income  is  usually 
requested),  if — 

(1)  A  parent  or  stepparent  whose  1983 
income  from  work  must  be  reported 
under  §  691.33  has  lost  his  or  her  job  for 


at  least  ten  weeks  during  1984 
However,  the  loss  of  a  job,  eg.,  a  work- 
study  job,  that  did  not  produce 
reportable  income,  would  not  be 
included; 

(2)  A  parent  or  stepparent  whose  1983 
income  from  work  must  be  reported 
under  §  691.33  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  ten  weeks  during 
1984  because  of  the  occurrence — in  1983 
or  1984 — of:  (i)  A  disability,  or  (ii)  a 
natural  disaster; 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  |  691.33 
received  unemployment  compensation 
or  nontaxable  income  in  1983  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  ten 
weeks  in  1984  of  one  of  those  benefits.  A 
non-taxable  benefit,  for  purposes*  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a^erson 
because  of  a  court  order.  "Types  of 
nontaxable  benefits  would  irtclude 
Social  Security  benefits,  welfare,  and 
court  ordered  child  support; 

(4)  The  parent(s)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  an  apphcation  for 
1984-85.  The  student  may  not  use  1984 
information  based  on  his  or  her  parents' 
divorce  if  the  parents  were  already 
separated  at  the  time  of  original  filing.  If 
such  a  separation  or  divorce  is  between 
a  parent  and  a  stepparent,  the 
stepparents'  income  must  have  been 
reportable  on  the  previous  application 
under  §  691.33  for  this  condition  to 
apply;  or 

(5)  A  parent  or  stepparent  whose  1983 
income  must  be  reported  under  §  691.33 
has  died  after  the  student  submitted  an 
application  for  1984-85.  However,  if  the 
parent  referred  to  in  this  paragraph  is 
the  last  surviving  parent  with  whom  the 
student  has  or  will  have  a  dependency 
relationship  according  to  34  CFR  668.1a, 
the  student  must  file  an  application 
under  §  691.47(a)(7)  if  he  or  she  wishes 
to  use  income  data  from  1984. 

(b)  For  an  apphcation  submitted  under 
paragraph  (a)  of  this  section,  the 
student's  parent  and  spouse  shall 
include  the  income  specified  in 
§  691.33(bJ(l)  (i),  (ii),  and  (iii)  that  has 
already  been  received  for  1984  and  an 
estimate  of  that  income  to  be  received 
for  the  remainder  of  the  year. 

(Piib  1,  9B-       ) 

SuDpart  D— EKoectea  farnriv 
Contribution  -for  an  indepenopp* 
Student 

S  691.41     indicators  ot  finai'Ciai  st'etiytr-,. 

"Expected  family  contribution"  for  an 
independent  student  means  the  amount 


thai  the  student  and  his  or  ner  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strenght  will  be  considered  in 
determining  the  expected  family 
contribution  for  an  independent  student: 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse: 

(b)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse; 
and 

(c)  The  liquid  assets  of  the  student 
and  spouse. 

(Pub.  L.  98-  1 

§691.42     Sp'-c.a  rjetirxtioris 

The  definitions  of  "family  size  offset," 
"Federal  income  tax,"  "legal  guardian." 
"liquid  assets,"  "net  assets,"  and 
""parent,"  are  set  forth  in  §  69132. 

"Dependent  of  the  student"  means  the 
student's  spouse,  and  other  persons  who 
have  been  claimed  on  the  1983  Federal 
income  tax  return  as  a  dependent  by  the 
student  and  student's  spouse.  If  the 
student  has  not  filed  a  1983  Federal  tax 
return  at  the  time  of  apphcation, 
"dependent  of  the  student"  means  the 
student's  spouse  and  other  persons  who 
were  eligible  to  be  claimed  in  1983  by 
the  student  and  student's  spouse  under 
the  Internal  Revenue  Code  of  1954. 

"Effective  family  income"  is  described 
in  §  691.43. 

"Independent  student"  is  a  student 
who  meets  the  definition  set  forth  in  34 
CFR  668.1a. 
(Pub.  L.  9ft-       ) 

§  69 1 .43    Effective  famity  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  taxes  paid  or 
payable  on  that  adjusted  family  income. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d)  and  (e)  of  this  section 
and  §  691.47. 

(1)  The  sum  received  in  1983  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(iii)  Other  income,  such  as  child 
support  payments  and  welfare  benefits, 
upon  which  no  Federal  income  tax  is 
paid,  except  for 

(A)  Veterans  benefits  paid  under 
chapters  34  and  35  of  title  38  of  the 
United  States  Code;  and 
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[B)  Social  Security  educational 
benefits  received  b^  the  student. 

(2)  One-half  of  any  veteran  s  benefits 
to  be  paid  to  the  student  for  the  1984-85 
award  year  under  Chapters  34  and  35  of 
title  38  of  the  United  States  Code;  and 

(3)  The  Social  Sec'Lirity  educational 
benefits  to  be  paid  to  'he  studest  for  the 
1964-85  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
ef  seq).  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.], 
or  the  Maine  Indians  Claims  Settlement 
Act  f25  use.  1721.  et  seq.) 

f  d  1  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's  and 
Social  Security  benefits  cited  in 
paragraphs  ib ■(2)  and  (3)  of  this  section. 

[P-JD.  L  98- 

§691.44     Computation  of  the  en pecte<3 
tamilY  contribution  from  the  effective 
(amity  Income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deduc'ina  a  family-size  offset  from  the 
effective  family  income.  (The  Secretary 
will  determine  the  amount  of  the  family 
size  offsets  in  accordance  with  section 
6(c)  of  the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982.  The 
Secretary  will  publish  a  table  in  the 
Federal  Register  setting  forth  the  offsets 
ix.T.ediate'y  after  the  Secretary  of  Labor 
publishes  Lhe  Consumer  Price  Index  for 
September  1983.) 

(b)  determine  the  family-size  by 
applving  the  following  rules: 

(1)  Family  members  include  the 
student,  spouse  and  other  persons  who 
have  been  claimed  or  could  have  been 
claimed  in  1983  as  a  dependent  for 
Federal  income  tax  purposes  by  the 
student  and  spouse. 

(2)  If  the  student  is  divorced  or 
separated,  (i)  the  spouse  (ex-spouse) 
and  his  or  her  dependents  are  not 
counted  in  the  family  size,  and 

(ii)  If  both  the  student  and  spouse 
claimed  the  same  person  on  a  joint  tax 
return,  that  person  is  dependent  on  the 
student  rather  than  the  spouse  if  the 
student  will  provide  the  greater  portion 
of  his  or  her  support  between  July  1, 
1984  and  lune  30, 1985. 

(c)  If  the  discretionary  income  is  a 
positive  amount,  determine  "he  expected 


contribution  from  the  effective  family 
income  according  to  the  following 
charts.  If  the  discretionary  income  is 
negative,  there  is  no  expected 
contribution  from  income. 

(1)  For  a  single  independent  student 
with  no  dependent  children — 


Discretionafy 


Any  pcaitive 
WTxxjnt 


Expacted  condibution 


75%  o<  ttwt  amoum. 


(2)  For  a  married  independent  student 
with  no  dependent  children — 


Oiacrslkxiary 


Any  poartivs 
amount 


Expected  contiibution 


50%  at  that  anuunt 


(3)  For  an  independent  student  with 
dependent  children — 


Dacretionafy 

0  to  $5.000 

45  001  to 

S  10.000. 
S  10.001  and 

above. 

18%  Of  dBcrotionafy  income. 

$900  ^■  20%  ol  vnount  over  $5,000. 

$1,g00   +   25%  of  wnount  over  $10,000. 

(Pub.  L  98- 

:'  69'  15     C 

) 

.-'-■Dutatlon  of  "■•<?  p.pected 
*  om  ttie  llauid  assets  c*  •^e 

independei"!  snjdent(and  spousei. 

(a)(1)  The  expected  contribution  from 
the  net  assets  of  an  independent  student 
with  no  dependent  children  equals  33 
percent  of  the  amount  of  those  net  liquid 
assets. 

(2)  If  the  calculation  of  discretionary 
income  required  by  §  691.44(a)  produces 
a  negative  number,  the  expected 
contribution  from  the  student's  net 
liquid  assets  calculated  under  paragraph 
(a)(l]  of  this  section  shall  be  reduced  by 
the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  the 
expected  contribution  shall  be  zero. 

(b)  For  an  independent  student  with 
dependent  children,  the  expected 
contribution  from  the  net  liquid  assets  of 
the  student  (and  spouse)  is  determined 
in  the  following  manner 

(1)  Deduct  $10,000  from  the  net  value 
of  hquid  assets.  If  this  subtraction 
produces  a  negative  number,  the 
expected  contribution  shall  be  zero. 

(2)  Multiply  the  results  obtained  in 
paragraph  (b)(1)  of  this  section  by  ten 
percent. 

(3)  If  the  calculation  of  discretionary 
income  required  by  §  691.44(a)  produces 
a  negative  number,  the  expected 
contribution  from  the  student's  (and 


spouse  sj  assets  calculated  under 
paragraph  (bj(2)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  the 
expected  contribution  shall  be  zero. 

(c)  If  a  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  Uquid  assets  shall  be  considered. 

(Pub.  L.  98-       ) 

§691.46    Computation  of  the  totaf 
expected  family  contribution. 

For  each  grant,  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from 
effective  family  income  as  determined 
under  5  691.44  and 

(b)  The  expected  contribution  from 
liquid  assets  as  determined  under 

§  691.45. 

(Pub.  L.  98-       1 

§  691.47     Extraordinary  circumstances 
affecting  the  expected  family  cortr'butiof^ 
determination. 

laj  An  independent  student  may 
submit  an  application  to  the  Secretary 
for  determination  of  his  or  expected 
family  contribution  using  income  data 
from  1984  (where  1983  income  is  usually 
requested)  if — 

(1)  The  student  was  employed  full- 
time  in  1983  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks  during  1983) 
in  a  job  that  produced  reportable  income 
and  is  no  longer  employed  full-time; 

(2)  A  spouse  whose  1983  income  from 
work  must  be  reported  under  §  691.43 
has  lost  his  or  her  job  for  at  least  ten 
weeks  during  1984.  However,  the  loss  of 
a  job,  e.g..  a  work-study  job.  that  did  not 
produce  reportable  income,  would  not 
be  included; 

(3)  The  student  or  spouse  whose  1983 
income  from  work  must  be  reported 
under  §  691.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  ten  weeks  during 
1984  because  of  the  occurrence — in  1983 
or  1984 — of  (i)  a  disability  or  (ii)  a 
natural  disaster; 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  S  691.43 
received  unemployed  compensation  or 
nontaxable  income  in  1983  (that  would 
be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  ten 
weeks  in  1934  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  co'jrt  order.  "Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  and 
court  ordered  child  support; 
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(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  an 
application  for  1984-85.  A  student  who 
divorces  cannot  apply  under  this  section 
if  he  or  she  was  already  separated  at  the 
time  of  original  filing; 

(6)  A  spouse  whose  1983  income'  must 
be  reported  under  §  691.43  has  died  after 
he  or  she  sumitted  an  application  for 
1984-85;  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  691.42  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
shall  include  the  income  specified  in 
§  691.43(b)(1)  (i),  (ii),  and  (iii)  that  has 
already  been  received  for  1984  and  an 
estimate  of  that  income  to  be  received 
for  the  remainder  of  the  year. 

(Pub.  L  98-       ) 

Subparts  E-H—  Reservea  ' 

PART  690--PELL  GRANT  PROGRAM 


Subpart  C— t  ipec'ec  f  ^fnily  Contnbctior: 
for  a  De pe '■> Q e n '  St., ::) e n ' 

Sec. 

690.31  Indicators  of  financial  strength. 

690.32  Special  definitions. 

690.33  Effective  family  income. 

690.34  Computation  of  the  expected  family 
contribution  from  the  effective  family 
income. 

690.35  Computation  of  the  expected 
contribution  from  parental  assets. 

690.36  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postbecondary  education. 

690.37  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

690.38  Computation  of  the  total  expected 
family  contribution. 

690.39  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination. 

Subpart  D— Expected  Family  Contribution 
for  an  Independent  Student 

690.41  Indicators  of  financial  strength. 

690.42  Special  definitions. 

690.43  Effective  family  income. 

690.44  Computation  of  the  expected 
contribution  from  the  effective  family 
income. 

690.45  Computation  of  the  expected 
contribution  from  assets  of  the 
independent  student  (and  spouse). 

6")0.46    Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  prograips  of 
postsecondary  education. 


Sec. 

690.47    Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination. 


Subpart  C—Expectea  Fa^^i'v 

Contribution  for  a  Depence 


ijoent 


'Q'n. 


§690.31     lncitc?*ors  tr  t.":^'u-:a. 

"Expected  family  contribution  "  for  a 
dependent  student  means  the  amoimt 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student: 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2) 
the  student's  parent(s); 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s); 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education; 

(d)  The  assets  of:  (1)  The  student  and 
his  or  her  spouse,  and  (2)  the  student's 
parent(s); 

(e)  The  unusual  medical  expenses  of 
the  student's  parents; 

(f)  The  additional  expenses  incurred 
when  both  parents  of  the  student  are 
employed  or  when  a  family  is  headed  by 
a  single  parent  who  is  employed;  and 

(g)  The  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  who  are  enrolled  in  an 
elementary  or  secondary  school. 

(20U.S.C.  lOHQ"-" 

§690.32    Speciai  definitions. 
For  purposes  of  this  subpart: 
"Assets"  means  cash  on  hand, 
including  amount  in  checking  and 
savings  accounts,  time  deposits,  money 
market  funds,  trusts,  stocks,  bonds, 
other  securities,  mutual  funds,  real 
estate  (except  the  student's  or  parent's 
single  principal  place  of  residence), 
income  producing  property,  business 
equipment,  and  business  inventory. 
However,  for  Native  American  students, 
the  following  shall  not  be  considered  as 
an  asset  of  the  student  or  his  or  her 
family  in  determining  the  expected 
family  contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401,  et  seq.].  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.),  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S  C.  1721,  et  seq.), 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Secretary  of  Interior,  and 


(c)  Any  other  property  held  in  trust  for 
the  student  or  his  or  her  family  by  the 
United  States  Govenm:ient. 

"Business  assets  "  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildings,  machinery  and 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents" 
means: 

(a)  The  student; 

(b)  The  student's  spouse: 

(c)  Any  of  the  student's  dependent 
children; 

(d)  Dependent  children  of  the 
student's  parents  including  those 
children  who  are  deemed  to  be 
dependent  students  when  applying  for 
title  rv  aid;  and 

(e)  Other  persons  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  parents  and  will 
continue  to  receive  more  than  half  of 
their  support  from  the  parents  for  the 
1984-85  award  year. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in  34 
CFR  668.1a. 

"Effective  family  income"  is  described 
in  §  690.33. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  related 
to  employment  when  both  parents  are 
employed  or  when  one  parent  qualifies 
as  a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Family-size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  eqi'ipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"Federal  income  tax"  means:  (a)  The 
tax  on  income  paid  to  the  US. 
Government  under  Subtitle  A  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Goveniments  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
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the  comparable  taxes  paid  to  the  central 
goverament  of  a  foreign  country. 

Legal  g-uardian"  means  an  individual 
vvno  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

Local  income  tax"  means  the  tax  on 
income  paid  to  a  town,  city,  country,  or 
other  local  municipality. 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  and  that  were  paid  in  1983  unless 
■he  student  files  an  application  with  the 
Secretary'  under  the  provisions  of 
§690.39.  in  that  case  the  expenses 
reported  are  those  paid  in  1984. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets"  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

"State  income  tax"  means  the  tax  on 
income  paid  to  one  of  more  of  the  50 
States  of  the  United  States,  or  to  the 
District  of  Columbia. 

(20  y.S.C.  1089). 

^690  33     £"ec''vs 'amily  income. 

(a)  Etlective  iamily  income  is  the 
annual  adjusted  family  income  minus 
the  Federal.  State,  and  local  income 
taxes  paid  or  payable  on  that  adjusted 
family  income. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d).  (e).  (f),  (g),  and  (h)  of 
this  section  and  §  690.39, 

(1)  The  sum  received  in  1983  by  the 
student,  his  or  her  spouse,  and  his  or  her 
parents  from — 

|i)  Adjusted  gross  income,  a.s  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which 
no  Federal  income  tax  need  be  paid. 
An  example  of  such  income  is  the 
interest  on  municipal  bonds;  and 

(iii)  Other  income,  such  as  child 
support  payments  and  welfare  benefits, 
upon  which  no  Federal  income  tax  is 
paid,  except  for 

(A)  Veterans  benefits  paid  under 
chapters  34  and  35  of  Title  38  of  the 
United  States  Code; 

(B)  Social  Security  educational 
benefits  received  by  or  on  account  of  the 
student;  and 

(C)  Social  Security  educational 
benefits  paid  to  the  student's  parents  for 


the  student's  siblings  that  would  not  be 
paid  if  those  siblings  were  not  students; 

(2)  One-haif  of  any  veteran's  benefits 
to  be  paid  to  the  students  for  the  1984-85 
award  year  under  chapters  34  and  35  of 
Title  38  of  the  United  States  Code;  and 

(3)  The  Social  Security  educational 
benefits  to  be  paid  to  the  student,  or  to 
the  student's  parents  for  the  student  for 
the  1984-85  award  year. 

(c)  For  a  Native  student,  the  annual 
adjusted  family  income  does  not  include 
the  income  received  by  the  student,  his 
or  her  spouse,  or  his  or  her  parents 
under  the  Distribution  of  Judgment 
Funds  Act  (25  U.S.C.  1401,  et  seq.].  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601,  et  seq],  or  the  Maine 
Indians  Claims  Settlement  Act  (25 
U.S.C.  1721,  e/seg.), 

(d)  For  a  student  whose  parents  are 
divorced  or  separated  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Include  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (e)  of  this 
section,  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included  in 
determining  the  student's  annual 
adjusted  family  income  if,  in  either  1983 
or  1984,  the  student — 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  years  from  that  spouse; 
or 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  parent  and  that  spouse. 

(g)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the 
effective  family  income. 


(h)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veterans  of 
Social  Security  benefits  cited  in 
paragraphs  (b)  (2)  and  (3)  of  this  section. 

(20  I'  "^  <"  infiQi 

§690  34      Computation  ot  "^«  e»De'  'en 
family  contribution  from  t^ie  ettect'vp 
family  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

(a)  Determine  the  parent's 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(i)  A  family-size  offset.  (The  Secretary 
will  determine  the  amount  of  the  family 
size  offsets  in  accordance  with  section  6 
(c)  of  the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982.  The 
Secretary  will  publish  a  table  in  the 
Federal  Register  setting  forth  the  offsets 
immediately  after  the  Secretary  of  Labor 
publishes  the  Consumer  Price  Index  for 
September  1983.) 

(ii)  In  determining  the  family-size 
offset  the  following  rules  apply — • 

(A)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents  and  the  dependents  of 
the  student's  parents. 

(B)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
effective  family  income  and  that 
parent's  dependents. 

(C)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  include,  in  addition  to 
those  people  referenced  in  paragraph  (a) 
(l)(ii)(B)  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse, 
if  that  spouse's  income  is  included  in 
determining  the  effective  family  income. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceed  20  percent  of  the 
effective  family  income.  The  expenses 
that  may  be  reported  are  those  expenses 
paid  by  the  student,  his  or  her  spouse 
and  his  or  her  parents  during  1983  unless 
that  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  690.39.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1984.  The 
expenses  of  both  parents  are  included 
only  if  the  income  of  both  are  subject  to 
inclusion  in  determining  the  effective 
family  income.  Similarly,  a  stepparent's 
expenses  are  included  only  if  his  or  her 
income  is  subject  to  inclusion. 
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(3)  An  employment  expense  offset 
calculated  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
S 1  .fiOO  or  50  percent  of  the  reportable 
(according  to  §  690.33]  income  earned  by 
work  of  the  parent  with  the  lesser 
earned  income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1 .500  or  50  percent  of  his  or  her 
reportable  earned  income. 

(iii)  The  earned  income  figure  to  be 
used  in  all  cases  is  the  figure  for  1983 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provi.sions 
of  t)  690.39.  In  that  case,  the  figure  to  be* 
used  is  the  one  for  1984. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1983  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  690.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1984. 

(b)  If  the  discretionary  income  is  a 
positive  amount,  determine  the  expected 
contribution  from  the  effective  family 
income  according  to  the  following  chart. 
If  the  discretionary  income  is  negative, 
there  is  no  expected  contribution  from 
income. 


Discretionary 
income 


SOIoSS.OOO.. 
S5,001  to 

S10.000 
$10,001  and 

above 


Expected  contribution 


18%  of  discretionary  income. 

$900  -t-  20%  of  amount  over  $5,000 

$1,900  +  25%  of  amount  over  $10,000 


total  of  the  results  obtained  in 
paragraphs  (a)  or  (b)  of  this  section. 

(e)  If  the  calculation  of  discretionary 
income  required  by  §  690.34(a)  produces 
a  negative  number,  the  expected 
contribution  from  parental  assets, 
calculated  under  paragraph  (d)  of  this 
section,  shall  be  reduced  by  the  amoimt 
of  that  negative  discretionary  income.  If 
this  subtraction  produces  a  negative 
number,  the  expected  contribution  shall 
be  zero. 

(f)(1)  If  the  student's  parents  are 
separated  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  If  that  parent  has  remarried,  or  if 
the  parent  was  a  widow  or  widower 
who  has  remarried,  and  the  parent's 
spouse's  income  is  also  included  under 
§690.33,  the  assets  of  that  parent's 
spouse  shall  also  be  included. 

(20  U.SC.  10691 

§690.36     ■■"'■O'Tityijid'.to'-  c-'  '.f^e  enoec'eo 
contribution  from  e*''e-ctive  'an-.!;*  ;-.ci>Ti.e 
and  parental  assets,  adjusted  for  f^e 
number  o*  family  nembcs  e-ir-olieo   r 
programs  of  posWecorxJar)'  education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  §  690.34  is  added  to  the 
amount  expected  from  parental  assets 
as  determined  in  §  690.35. 

(b)(1)  For  each  grant,  the  combined 
expectation  determined  under 
paragraph  (a)  of  this  section  is  adjusted 
in  the  following  manner  for  the  number 
of  family  members  who  will  be 
attending,  on  at  least  a  half-time  basis,  a 
program  of  postsecondary  education 
during  the  award  year  for  which  Pell 
Grant  assistance  is  requested: 


Number  of 
famtty  memt)ers 

enrolled  m 

programs  of 
postsecondary 

education 


Especled  contribution  per  student  from 
oombned  contributions 


100  percent  of  the  contnbution  determined 

in  paiagrapb  (aj 
70  parcani  of  the  contribution  detemwied 

In  paragraph  (a) 
50  paroam  of  the  uniUijutun  determined 

In  paragraph  (a). 
40  peroent  of  the  contribution  datemmed 

In  paragraph  (a). 


690.35     Cor^ti>utat'on  o'  rhe  eipected 
contribution  from  pa'enta-  assets, 

Ihe  expecteu  (juninuuluHi  irom 

parental  assets  is  determined  in  the  ' 

following  manner.  2 

(j)  If  the  parental  assets  do  not  include 
farm  or  business  assets,  deduct  $10,000 

from  the  net  value  of  parental  assets.  ♦  w  "»« 

(b)  If  the  parental  assets  include  farm 

or  business  assets,  deduct:  (1)  $50,000  Note— Family  members  are  those 

from  the  net  value  of  the  farm  and  *  69o  34<aMi). 

business  assets,  and  (2)  $10,000  from  the  (20  U.S.C  1089) 

net  value  of  non  farm  and  non  business 

ggggjg  -:■  690  37     ComputatK>fi  of  tne  eipecied 

(c)  If  the  result  obtained  under  contribution  from  the  assets  of  tne 
paragraphs  (a),  (b)  (1),  or  (b)  (2)  of  this  ^^^penden,  stuoen.  <ar>d  spouse. 

section  is  a  negative  amount,  the  (a)  The  expected      r:-  iution  from  the 

expected  contribution  shall  be  zero.  assets  of  the  depenaeni  student  (and 

(d)  The  expected  contribution  from  spouse)  is  determined  in  the  following 
parental  assets  equals  fen  peri:f'rit  (if  fh*,'  manner: 


peraons  referenced  la 


(1)  Determine  the  student's  asset 
reserve  by  subtracting  the  amount  of  his 
or  her  parent's  non  farm  and  non 
business  assets  from  $10,000.  If  the 
result  is  negative,  it  shall  be  changed  to 
zero. 

(2)  Deduct  the  asset  reserve 
calculated  in  paragraph  (a)(1)  of  this 
section  from  the  student's  (and  spouse's) 
net  assets.  If  the  result  is  negative,  it 
shall  be  changed  to  zero. 

(3)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  (and 
spouse)  equals  33  percent  of  the 
remainder  obtained  in  paragraph  (2)  of 
this  section. 

(b)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 

(20  U.S.C.  1089) 

§6'''   m:      .■,.^:'-.pi.„,^;a':-> ^ .«:  ■.:■'* 

expecieo  tamiiy  cor)irii>u'uiKi. 

For  each  grant,  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  under  {  690.36,  and 

(b)  The  expected  contribution  from 
the  student's  (and  spouse's)  assets  as 
determined  under  §  690.37. 

(20  U.S.C  1089) 


§  690.39     .E-  Jiraof  dina'v 


O'^'t'ibutto" 


aeier 


natiO'Ti 


(a)  A  student  may  submit  an 
apphcation  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1984  (where  1983  income  is  usually 
requested)  for  effective  family  income, 
if— 

(1)  A  parent  or  stepparent  whose  1983 
income  from  work  must  be  reported 
under  §  690.33  has  lost  his  or  her  job  for 
at  least  ten  weeks  during  1984, 
However,  the  loss  of  a  job,  e.g.  a  work- 
study  job,  that  did  not  produce 
reportable  income,  would  not  be 
included. 

(2)  A  parent  or  stepparent  whose  1963 
income  from  work  must  be  reported 
under  $  690.33  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  ten  weeks  during 
1984  because  of  the  occurrence — in  1983 
or  1984 — of  (i)  a  disability,  or  (ii)  a 
natural  disaster. 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  §  690.33 
received  unemployment  compensation 
or  nontaxable  income  in  1983  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  ten 
weeks  in  1984  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
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pardi"  lon  •njst  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
oecause  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  and 
court  ordered  child  support. 

(4)  the  parentfs)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  an  appHcation  for 
1984-85.  The  student  may  not  use  1984 
information  based  on  his  or  her  parents' 
divorce  if  the  parents  were  already 
separated  at  the  time  of  original  filing.  If 
such  a  separation  or  divorce  is  between 
a  parent  an  1  a  stepparent,  the 
stepparent' s  income  must  have  been 
reportable  on  the  previous  application 
under  §690  33  for  this  condition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1983 
income  must  be  reported  under  §  690.33 
has  died  after  the  student  submitted  an 
application  for  1984-85.  However,  if  the 
pireni  referred  to  in  this  paragraph  is 
ir.e  last  surviving  parent  with  whom  the 
s^Jdent  has  or  will  have  a  dependency 
relationship  according  to  34  CFR  668.1a. 
the  student  must  file  an  application 
under  §  69C.47(a)(7)  if  he  or  she  wishes 
to  use  income  data  from  1984. 

(b)  For  an  application  submitted  under 
paragraph  (aj  of  this  section,  the 
students  parent  shall  include  the 
income  specified  in  §  690.33(b)(1)  (i).  (ii). 
and  (iii)  that  has  already  been  received 
for  1984  and  an  estimate  of  that  income 
to  be  received  for  the  remainder  of  the 
year 

(c)  A  student  may  submit  a  revised 
apphcation  to  reflect  changes  in  asset 
amounts  reported  on  a  previously 
submitted  application  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of, 
or  damage  to.  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

Subpart  D— Expecre'-'  F-.rnily 
Contr'butiO"  *or  ^-^  :^ideoendent 
Stude-^t 

S  690  4 1     indicators  of  financial  strength. 

.-->  ^-^ojU  la-Ti;.',  contriDution"  for  an 
..-  :-^cendent  student  means  the  amount 
*.iat  tne  student  and  his  or  her  spouse 
m3>  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  foliowing  elements  of  financial 
strengtn  will  be  considered  in 
determining  the  expected  family 
lop.tiibu'ion  for  an  independent  student: 

fa)  The  effpctivp  family  income  of  the 
i.ndependent  ^'ud^nt  and  spouse: 

*bl  The  ni_,mnf"-  c.f  family  members  in 
the  housenoid  of  r.ne  .student  and  spouse; 


(c)  The  number  of  family  members  m 
the  household  of  the  student  and  spouse 
who  are  enrolled  in,  or  at  least  a  half- 
time  basis,  a  prop^m  of  postsecondary 
education; 

(d)  The  assets  of  the  student  and 
spouse: 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse; 

(f)  The  additionaJ  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  oi  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  he asehold  under  section  2  of 
the  Internal  Revenue  Code;  and 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(20  U.S.C.  1089) 

§690.42    Spectat  deltnitions. 

The  definitions  of  "assets, "  "business 
assets,"  "family  size  offset,"  "farm 
assets,"  "Federal  income  tax,"  "legal 
guardian,"  "local  income  tax,"  "medical 
expense."  "net  assets,"  "parent,"  and 
"State  income  tax"  are  set  forth  in 
§  690.32. 

"Dependent  of  the  student"  means; 

(a)  The  sV.jdent's  spouse  (unless 
separated  or  divorced  from  the  student); 

(b)  Any  of  the  s'ndent's  or  spouse's 
children  who  are  deemed  to  be 
dependent  students  (with  respect  to  the 
student  cr  spouse)  when  filing  for  title 
IV  aid; 

(c)  Other  dependent  children  of  the 
student  or  spouse:  and 

(d)  Other  persons  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  student  or  spouse  and 
will  continue  to  receive  more  than  half 
of  their  support  from  the  student  or 
spouse  for  the  1984-65  award  year. 

"Effective  family  income"  is  described 
in  §  690.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  is  a  student 
who  meets  the  definition  set  forth  in  34 
CFR  668.1a. 

.  (20  U.S.C.  1089) 

§  690.43    Effective  famity  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal,  State  and  local  income 
taxes  paid  or  payable  on  that  adjusted 
family  income. 


(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section  and 
§  890.47, 

(1)  The  sum  received  in  1983  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(iii)  Other  income,  such  as  child 
support  payments  and  welfare  benefits, 
upon  which  no  Federal  income  tax  is 
paid,  except  for 

(A)  Veterans  benefits  paid  under 
chapters  34  and  35  of  title  38  of  the 
United  States  Code;  and 

(B)  Social  Security  educational 
benefits  received  by  the  student; 

(2)  One-half  of  any  veterans  benefits 
to  be  paid  to  the  student  for  the  1984-85 
award  year  under  chapters  34  and  35  of 
title  38  of  the  United  States  Code;  and 

(3)  The  Social  Security  educational 
benefits  to  be  paid  to  the  student  for  the 
1984-85  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.). 
or  the  Maine  Indians  Gaims  Settlement 
Act  (25  U.S.C.  \72\.etseq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died^l^  spouse's  income  shall  not 
be  cprlSidered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veterans  and 
Social  Security  benefits  cited  in 
paragraphs  (b)  (2)  and  (3)  of  this  section. 

(20  U.S.C.  1089) 

§690.44    Cor-ot  tatior     ;  inp  expected 
family  contnbutiQ  i  frcrf  tne  effective 
family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  following  offsets  from  the 
effective  family  income. 

(l)(i)  A  family  size  offset.  (The 
Secretary  will  determine  the  amount  of 
the  family  size  offsets  in  accordance 
with  section  6(c)  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982.  The  Secretary 
will  publish  a  table  in  the  Federal 
Register  setting  forth  the  offsets 
immediately  after  the  Secretary  of  Labor 
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publishes  the  Consumer  Price  Index  for 
September  1983.) 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(B)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1983,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 

§  690.47.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1984.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset 
calculated  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
income  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50  percent  of  the 
reportable  (according  to  §  690.43) 
income  earned  by  work  of  the  person 
with  the  lesser  earned  income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her 
reportable  earned  income. 

(iii)  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1983. 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  690.47.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1984. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1983,  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 

§  690.47.  In  that  case  the  tuition  reported 
will  be  that  paid  in  1984. 

(b)  If  the  discretionary  income  is  a 
positive  amount,  determine  the  expected 
contribution  from  the  effective  family 
income  according  to  the  following 
charts.  If  the  discretionary  income  is 
negative,  there  is  no  expected 
contribution  from  income. 

(1)  For  a  single  independent  student 
with  no  dependents — 


Discretionaiy 

income 


Any  pontne 
amouni 


Expcdad  oonlribulion 


7S%  o<lhal  amount 


(2)  For  an  independent  student  with 
dependents  including  a  spouse — 


Dtscretionaty 
income 


SO  to  ss.ooo.. 

$5,001  to 
S  10.000. 

sio.001  eta 

above 


EiqiacMd  contribution 


18"fc  ol  discretionary  income. 

$800  +  20%  at  amoonl  over  $5,000 

$1,900  *   25%  o<  amouni  over  $10,000 


(20  U.S.C.  1089:  Pub.  L.  97-301.  section  6(c)) 

§  690.45     Computatlor  o*  tne  expecf" 

contribution  from  tfw  assets  of  '^e 
Independeit  studerit  (and  spouse; 

(a)(1)  The  expected  contribution  from 
the  net  assets  of  the  single  independent 
student  with  no  dependents  equals  33 
percent  of  the  amount  of  those  assets. 

(2)  If  the  calculation  of  discretionary 
income  required  by  §  690.44(a)  produces 
a  negative  number,  the  expected 
contribution  from  the  student's  assets 
calculated  under  paragraph  (a)(1)  of  this 
section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income.  If 
this  subtraction  produces  a  negative 
number,  the  expected  contribution  shall 
be  zero, 

(b)  For  an  independent  student  with 
dependents,  the  expected  contribution 
from  the  assets  of  the  student  (and 
spouse)  is  determined  in  the  following 
manner: 

(1)  If  the  assets  do  not  include  farm  or 
business  assets,  deduct  $10,000  from  the 
net  value  of  those  other  assets. 

(2)  If  the  assets  include  farm  or 
busines  assets,  deduct:  (i)  $50,000  from 
the  net  value  of  the  farm  and  business 
assets,  and  (ii)  $10,000  from  the  net 
value  of  non  farm  and  non  business 
assets. 

(3)  If  the  result  obtained  under 
paragraphs  (b)(1),  (b)(2)(i).  or  (b)(2)(ii)  of 
this  section  is  a  negative  amount,  it  shall 
be  changed  to  zero. 

(4)  The  expected  contribution  from  the 
assets  of  the  independent  student  with 
dependents  equals  ten  percent  of  the 
total  of  the  results  obtained  in 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section. 

(5)  If  the  calculation  of  discretionary 
income  required  by  §  690.44(a)  produces 
a  negative  number,  the  expected 
contribution  from  the  student's  (and 
spouse's)  assets  calculated  under 
paragraph  (b)(4)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income,  but  not  to  an 
amount  below  zero. 


(6)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

(20  U.S.C.  1089) 

§  690.46     CompL.;a'  o    of  the  total 

expet'ec  contrttiu'io'-  •■■-;>•■!-  "-If    icome  and 
asRf :  ,  '  *tie  ir^nepe-^of  ■■•  s*.jtip''it  (and 
htjo...se:   sotijslee  *0'  trif  'lomtx^'  o'  'a-'-  i-y 

p  '■■'-•  St  f":  :■<:>  ^i  d  a  ry  eo  j  c  a  ti  c.w- 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  in  §  ^90.44  is  added  to  the 
amount  expected  from  assets  as 
determined  in  §  690.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
follbwing  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  posfsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


Number  ol 
lamily  membarB 

enrolled  m 

programs  o( 
postsscondary 

education 


l....„ 

«.. 

3 

4  or  more.. 


Expected  contnbution  per  student  from 
combined  contnbutions 


100  percarN  o(  the  contnbution  determined 

m  paragrapn  (a) 
70  percent  ol  the  contribution  determined 

m  paragraph  (a) 
50  percent  ol  the  contnbution  Oetermneo 

n  paragraph  (a) 
40  paroani  ol  the  oontnbution  deMrmnad 


Note  —Family  members  are  those  persons  relerenced  r\ 
i  690  44(a) 

(20  U.S.C.  1089) 

§  690.47    Extraordinary  circumstances 
affecting  the  expected  family  contribution 

determination. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1984  (where  1983  income  is  usually 
requested)  if — 

(1)  The  student  was  employed  full- 
time  in  1983  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks)  in  a  job  that 
produced  reportable  income,  and  is  no 
longer  employed  full-time. 

(2)  A  spouse  whose  1983  income  from 
work  must  be  reported  under  §  690.43 
has  lost  his  or  her  job  for  at  least  ten 
weeks  during  1984.  However,  the  loss  of 
a  job,  e.g..  a  work  study  job,  that  did  not 
produce  reportable  income,  would  not 
be  included. 

(3)  The  student  or  spouse  whose  1983 
income  from  work  must  be  reported 
under  §690.43  has  been  unable  to  pursue 
normal  income-producing  activities  for 
at  least  ten  weeks  during  1984  because 


VOL 


M  R 


1983 


11922 


Federal  Register   /  Vol.  48.  No.  55  /  Monday.  March  21    19h^ 


p-np.isf'd    Ru'. 


of  the  occurrence— m  1983  or  1984— of 
(i)  a  disability  or  (ii)  a  natural  disaster. 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  890.43 
received  unemployment  compensation 
or  nontaxable  income  in  1983  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  ten 
wefeks  in  1984  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare  and 
court  ordered  child  support. 


I3j  ihe  stuaent  has  become  separated 
or  divorced  after  he  or  she  submitted  an 
application  for  1984-85.  A  student  who 
divorces  cannot  apply  under  this 
condition  if  he  or  she  already  was 
separated  at  the  time  the  original 
application  was  submitted. 

(6j  A  spouse  whose  1983  income  must 
be  reported  under  §  690.43  has  died  after 
he  or  she  submitted  an  application  for 
1984-85,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
34  CFR  668.1a,  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 


shall  include  the  income  specified  in 
§  690.43(b)(1)  (i).  (ii)  and  (iii)  that  has 
already  been  received  for  1984  and  an 
estimate  of  that  income  to  be  received 
for  the  remainder  of  the  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  of. 
or  damage  to,  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(20  U.S.C.  1089J 
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L Tucation  Departmer't 
NOTICES 

Meetings: 
"  ■         Excellence  in  Education  National  Commission 


L--MpioyiTieni  and  TrainiriQ  Adtnifitsifaiion 

NOTICES 

Adjustment  assistance: 
'  /006         Van  Normal  Machine  Co.,  Inc.,  et  al. 

Unemployment  Compensation;  extended  benefit 

periods: 
12007         North  Dakota 

Em'^rqy  Department 

Si  mic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

E-^o'^eers  Corps 

•V'V'!CES 

Environmental  statements;  availability,  etc.: 
1 1980         Rio  Grande  Valley,  N.  Mex. 

Environmental  P'otect*or  Agency 
RULES 

Air  programs;  energy  related  aulhonty;  delayed 
comphance  orders,  etc.: 
11947         Massachusetts 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

11945  Kentucky 

11946  Tennessee 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
1 1986         Permit  extensions 

Grpnts;  State  and  local  assistance: 
11986         Washington:  reduction  in  non-Federal  matching 
slirire  iinrlRr  Clpan  .Air  .\vA 

K  e  c  e  r  a !  C  o  r-;  jn . ,  ;■  i  i  c  a ;: ;  c  ■ '  a  C  o  rM  r  ■  <  ■■•,  •■. ,  t,,  • 
PROPOSED  RULES 
Common  carrier  services: 
11957         Public  mobile  radio  services:  offshore  radio 

telecommunication  service  frequency  allocation 

Federal  Deposit  Insurance  Corporation 

NOTtCES 

12041     Meetings;  Sunshine  Act 

Fe  *°'a!  r  f '  '(on  Commission 

NC  '  ■'■  t  - 

12041     Meetings;  Sunshine  Act 

Fe  :  t  :<   t  nergy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
11983         Edmondson  Hydro  Associates 
11983        Minnesota  Power  &  Light  Co. 
11985         Montana  Dakota  Utihties  Co. 
11985         Wholesale  Customers  of  Ohio  Edison  Co.  et  al. 

Natural  Gas  Policy  Act: 
12066-       Jurisdictional  agency  determinations  (4 
12077         documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Grain  standards: 
11953         Wheat;  review  of  existing  regulations,  advance 
notice 


TV 
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11927 


11928 


11989 
11988 
11988 


11989 


11927 
11957 
11957 

11990 

11990 

11990 


11926 


11970 


11990 


Fedcal  Housing  Commissioner— 0*'ice  of 

Assistant  Secretary  <or  Hoiismg 

RULES 

Minimum  property  standards: 

Urea-formaldehyde  foam  insulation  (Use  of 

Materials  Bulletin  No.  74):  withdrawn 
Mortgage  and  loan  insurance  programs: 

Underwriting  of  insured  single  family  mortgage 

loans;  direct  endorsement  program 


Federal  Maritime  Commission 

1 1987  Agreements  tiied.  etc. 

Investigations,  hearings,  and  petitions,  etc.: 

1 1988  Titanic  Steamship  Line 


Fede'3i  Reserve  System 

NOTICES 

Applications,  etc.: 

First  Dickson  Corp.  et  al. 

First  Security  Financial  Corp.  et  al. 

One  Valley  Bancorp  of  West  Virginia,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Hawkeye  Bancorporation  et  al. 


Feed  a:" 'J  Drjg  Ac;'^  "■■sfaJ^on 

RULES 

Food  labeiir'g 

Firming  ingredients;  correction 
PROPOSED  RULES 
Food  for  human  consumption: 

Butter  and  whey  butter  identity  standards; 

advance  notice:  correction 
GRAS  or  prior-sanctioned  ingredients: 

Lactic  acid  and  calcium  lactate;  correction 

NOTICES 

Medical  devices:  premarket  approval; 
Marlin  Industries;  Marlin  Salt  System  250mg  for 
soft  (hydrophilic)  contact  lenses;  correction 
Parker  Hannifin  Corp.;  Cryomax;  correction 
Professional  Supplies,  Inc.;  Soft  Rinse  250  for  soft 
(hydrophilic)  contact  lenses;  correction 

Food  =>",1  Sij'''*iO'^  Se-v  ■-'- 

RULES 

Food  stamp  program: 
Eligibility  criteria  and  benefits  reduction  or 
termination:  interim  rule  and  request  for 
comments;  correction 


Fores'  Se'.'ce 

Meetings. 
To'vabe  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service.  i 

NOTICES  ' 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Planning  and  Evaluation 

Housing  and  UrDan  De-.e^ODme'i*  Department 

Orr-    t  rKJr.iai    ti'jU3iiig    \.j  vjihi  ii  i  33  UJ  1 1 1.' i vJltiCe   Ot 

Assistant  Secretary  for  Housing. 


11942 


11941 


12037 


11997 

11995 

11999, 

12001 

12004 


11994 
11995 
11999 
11996 
12004 

11993 

12005 


12005 


11943 


12007 


Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Interna!  Rp^c--^^  ^.-.-vr-.^^ 

RULES 
Excise  taxes: 

Private  foundation  distribution  requirements 
Income  taxes: 

Safe  harbor  leases;  special  transitional  basis 

adjustment  rules;  temporary. 

NOTICES 

Authority  delegations: 
Directors  of  Employee  Plans  and  Exempt 
Organizations  Kev  Districts:  limitation  of 
retroactive  effect  of  revocation  letters 


T  f  a  rj  p    4  H  r 


^St'- 


International 

NOTICES 

Countervailing  duties: 
11971         Industrial  nitrocellulose  from  France 


Interstate  Co-t-^ip'^tp  "'^•■■^■'■^s'CV'' 

NOTICES 

Motor  carriers: 

Finance  applications  (2  documents) 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications  (2  documents] 


Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Allied  Van  Lines,  Inc. 

Contract  Transportation  Systems  Co. 

DSI  Transports,  Inc. 

Red  &  Tan  Tours 

S  &  L  Services,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Norfolk  &  Western  Railway  Co.  et  aL 
Railroad  operation,  acquisition,  construction,  etc.: 

Itel  Rail  Corp.  et  al. 

Justice  Cepar'ment 
NOTICES 

Pollution  control;  consent  judgments: 
Northern  Indiana  Public  Service  Co. 

Lab.!'  Depart^-:;.-! 

See  also  hmploy-Tient  and  Training  Administration: 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office, 

RULES 

Ethics  and  conduct  standards;  post  employment 

conflict  of  interest 

NOTICES 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 


L.3'".a  Management  Bureau 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
11991         North  Dakota 
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I2t>b0 


11990 


12023 
12024 

■'?024 


1  ;  99 :     Forest  management;  Revested  Oregon  and 

California  Railroad  and  Reconveyed  Coos  Bay 

Wagon  Road  Grant  Lands;  policy  statement; 

availability  ''?23 

Leasing  and  sale  of  public  lands: 
■  ■  99  :         Washington  '  '  ^ ?3 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
"'9^1         New  Mexico  11924 

W''e  Safety  and  Hea^!^  Acin^mssfrat:!,:!': 

PROPOSED  RULES 

Education  and  training: 
"    >-"        Training  and  retraining  of  miners;  advance 
notice;  correction 

National  Apro"^3utics  a^d  Sp-^ce  fidrnlnisfrat'on 

NOTICES 

Meetings: 

12010  Advisory  Council 

Wat'cnal  Pa'"''  Service 

Historic  Places  National  Register  pending 
nominations: 
39;         California  et  al. 

Navy  Departmeni 
NOTICES 
Meetings: 
11980         Naval  Academy,  Board  of  Visitors 

NuC'ear  Reguidtofy  Cor-rvi.ss.on 

NOTICES 

Applications,  etc.: 

12011  Arkansas  Power  &  Light  Co. 
12011,        Commonwealth  Edison  Co.  (3  documents) 
12012 

1 20 '  3         Dairyland  Power  Cooperative 
i2013        Duke  Power  Co. 

12014,        Duquesne  Light  Co.  et  al.  (2  documents) 
'  ?0 1  5 

*  20  '  r         Florida  Power  &  Light  Co. 
'  ?  :  i  ■;         Florida  Power  Corp.  et  al. 
•20  "6         Georgia  Power  Co.  et  al. 
1  2016         Iowa  Electric  Light  &  Power  Co.  et  aL 
12017        Metropolitan  Edison  Co.  et  al. 

12017  Pacific  Gas  &  Electric  Co. 

12018  Public  Service  Electric  &  Gas  Co.  et  al. 

12019  Sacramento  Municipal  Utility  District  12028 
12019  Toledo  Edison  Co.  et  al. 

12019  Virginia  Electric  &  Power  Co.  12030 

12020  Washington  Public  Power  Supply  System  et  al. 
Meetings: 

12020         Reactor  Safeguards  Advisory  Committee  (2 
documents) 

Pache''s  and  StocHyaras  Adrninisir  aiion 

RULES  11993 

11926     Surety  bond  requirements  for  dealers  and  market 
agencies:  correction 

Pension  ana  VVeiUire  B^net;!  Programs  Ottice  11969 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
n^OOe         Morgan  &  Associates,  M.D.'s  P.C,  et  al. 


12028 


11970 
11970 


RULES 

Excepted  service: 
National  Guard  Technicians  eligible  for  or 
receiving  annuity  based  on  disability 
Schedule  A  appointment  authority  for  research 
positions 

Senior  Executive  Service: 
Removal  and  guaranteed  placement;  furlough 
procedure^ 

Public  Health  Ser      e 

PROPOSED  RULES 

Health  maintenance  organizations: 

Member  protection  in  event  of  insolvency. 

community  rating  by  class,  and  primary  care 

within  service  area  of  nonmetropolitan  HMO, 

etc. 
NOTICES 
Organization,  functions,  and  authority  delegations 

Alcohol  Drug  Abuse,  and  Mental  Health 

Admini«tratnr 

Securities  anc  t,  j::'",ar!Qc  ■io'^''''"\--<-on 

NOTICES 

Hearings,  etc.; 

American  Electric  Power  Co.,  Inc..  et  aL 

Arnold  Bemhard  &  Co.,  Inc.,  et  al. 

Metropolitan  Tower  Life  Insurance  Co.  et  al. 

Pliyield  Fund,  Inc. 

Southwest  Funding  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Sniaff  Business  fidminisfrafion 

Meetings;  regional  advisory  councils: 
Wyoming 

So'I  Conservation  Serv'ce 

Environmental  statements;  availability,  etc.: 
Helen  Morgan  School  RC&D  Measure,  N.J. 
Romancoke  Park  Critical  Area  Treatment  RC&D 
Measure,  Md. 

State  Department 

NOTICES 

Fishing  permits,  applications: 

Union  of  Soviet  Socialist  Republics  et  aL 
International  conferences: 

Private-sector  representatives  on  U.S. 

df IpaHlinr.s:  list 

Surface  Mining  Rectamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Illinois  abandoned  mine  land  reclamation  plan 

■T'  r  3  n  5  p  Q  rt  3 '  •  o "'"    '- '  €'  C  .'■'  ^ '  "  •  f- ' '  t 

PROPOSED  RULES 

Minority  business  enterprises  participation  in  DOT 

programs;  extension  of  time 

Trea-^vjrv  DeDarT-r'-ent 

See  customs  service;  Internal  Revenue  Service. 
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Veterans  Administration 

NOTICES 

F.r  .  ruruTiental  Statements;  availability,  etc.: 
12039         P  vansville,  Wyo.;  Oregon  Trail  State  Veterans 

Cemetery 
12038         f'lti,  Guam;  Veterans  Cemetery 


Separate  Parts  in  This  !ss..,^ 

Part  il 
1 20€0     Department  of  Health  and  Human  Services.  Public 
Health  Service 

Part  III 
12066     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 


/ 


UMI 
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:fr  parts  affected  \h  this  issue 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5CFR 

213  (2  documents) 11923 

359 11924 

7CFR 

271 11926 

Proposed  Rutes: 

BIO 11953 

9CFR 

201 11926 

17CFR 

^  11926 

'9  Cf-H 
Proposed  Rules: 

24 11955 

111 11955 

113 11955 

141 11955 

177 11956 

21  CFR 

101 11927 

Proposed  Rules: 

131 11957 
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184 11957 

24  CFR 
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26  CFR 

5f 11941 

53 11942 

29  CFR 

0 11943 

30  CFR 
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40  CFR 
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Rules  and  Regulations 

Federal   Regislei 
Vol.  48.  No.  56 
Tuesday,  March  22.  1983 

This   section   ot   the   FEDERAL    HEGiSTER         rn.-n 
contains   regulatory   documents   fiaving                 lh'^t 

exptN,;t.  proposed  regulations 
'!mg  2  year  appointments,  subiec 

5  CFR  Pan  213. 
:t 

gene'al   applicabiUt>    and   iegal   efle-^t,    most 
of    whicn   are   keyed   to   and   codified   tr, 
the   Code   o*   Federal   Regulations,   wfitcfi   ts 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by   the    Supenntendent   ot   Documents 
Prices   ot   new   books   are   listed   m   the 
first    FEDtRAL    REGISTER   issue   Ot   each 
'-lontri 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 

.Management. 

action:  Final  regvdations. 

SUMMARY:  These  regulations  amend  the 
Schedule  A  excepted  service  appointing 
authority  for  research  positions  filled 
through  the  Research  Associate  Program 
of  the  National  Research  Council  to 
permit  appointments  of  2-year  duration. 
These  changes  implement  suggestions 
by  the  National  Research  Coimcil  and 
agencies  participating  in  the  program  to 
reflect  more  accurately  the  actual 
duration  of  most  projects  and  to  make 
the  program  more  attractive  to  potential 
associates. 

EFFECTIVE  DATE;  April  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
tViiliam  Bohling,  Noncompetitive 
Staffing  Branch,  Staffing  Group,  (202) 

SiJPPLBKfS"!  *«F  I'   IKFORMATiON:  The 

National  Resedrch  Council  each  year 
announces  competition  for  postdoctoral 
research  associateships  in  participating 
scientific  organizations.  The  Council 
evaluates  and  ranks  the  applicants  and 
refers  them  to  the  participating 
organizations.  Federal  organizations 
participating  in  this  program  appoint 
associates  under  5  CFR  213.3102(aa), 
which  permits  initial  appointment  for  1 
year,  with  a  possible  1-year  extension. 
Participating  agencies  and  the  National 
Research  Council  have  found  that 
projects  undertaken  by  research 
associates  typically  require  2  years  to 
complete  and  that  appointmentsi  are 
routinely  extended. 

To  refiect  more  accurately  the  actual 
employment  which  research  associates 


•i!  satisfacton,  research  projjress  during 
the  first  year,  were  published  on 

December  ~,  1982,  |-!~  FR  54P74'  fsT  a  RO- 
day  comment  penod  Only  two 
I'onmients  were  received,  both  from 
Federal  agencies  supportinjj  the 
f)roposat 

E.O.  12291.  FederaJ  Hej^ilatlao 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 

of  RO.  12291  Federal  Regulation. 

Ke^latory  Flexibilitv  Act 

1  certify  that  this  regulation  wiij  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  if  affects  only  the  length  cif 
appointment  of  certain  nonpermanent 
Federal  employees. 

I  i-vt  ,ii  Siil>|t'(  ts  m  -1  ( "FR  p,^rt  213 

Government  employees. 
Office  of  Personnel  Management. 
Donald  ).  Devine. 
Director. 

PART  21 3— [AMENDED] 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  revising  5  CFR 

213.3102faal.  to  read  as  follows: 

■;  213.3102    Entire  executive  dvll  servic*. 


(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 


(5  U.S.C.  3301,  3302,  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

■-•K   '  I.  r    III   -  1.-3  Fu«c  r  .■    A?f  »Ai  ami 

BiwUNO  coot  wa6-oi-« 


Excepted  Servtce 

AQENCr.  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 


summary:  P'isttiorifi  ri'l":!  by  National 
Giiard  Technicians  who  are  applying  for 
or  receiving  an  annuity  based  on  a 
disability  that  disquahfies  them  from 
National  Guard  membership  or  from 
holding  8  militan'  crad»>  ^i-qnired  by 
•heir  terhntcian  errpiovme"!   or  b\ 
:  in  •motion,  rpas.<<,,>fnrnenl  nr  di-mciricin  r-^' 
■'  <'-::.>--  National  (I'ljarti   I  (-i-,hnifiari<- 
riitiaLy  appointed  under  'hin  a.ithnnty, 
are  excepted  from  'he  cr)[n;>*>'i  isvp 
service  under  Schedule  A  tiecaa-Ht-  it  is 
impracticable  to  examine  fi»r  them. 
Estabiishment  of  this  afi^KMntinja 
authority  is  neces.«»;i, ry  to  impu*m»'nt  itw 
provisions  of  5  '  ■  .s.i :  h-s.-i:;  i,  i 

EFFECTIVE  DATTE:  .-Xfir;  ;'l,  I*.:,! 

FOB  FURTHER  tNFORMATfOW  COWTACT: 

Wil'.-rirrs  ft-)h,l,'']a   Noh't""' :■>'■'■  ''^'f 
Staffing  Riani  h   Staffinx'  <  .amp.  202- 
632-6000 

SUPPLEMENTARY  INFORMATION:    5  U.S.C. 

oo37(hJ  provides:  tij  That  a  National 
Guard  Technician  who  is  required  as  a 
condition  of  employment  to  be  a 
member  of  the  National  Guard  or  to  hold 
a  certain  mih'an  ^-^de  may  be  eligible 
for  disability  retirement  based  on  a 
disability  that  disqualifies  the  individual 
from  membership  in  the  National  Guard 
or  from  holding  the  required  military 
grade:  and  (2)  that  any  individual 
applying  for  or  receiving  an  annuity 
under  this  provision  "shall,  in 
accordance  with  regulations  prescribed 
by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any 
vacant  positon  in  the  agency  is  filled 
if — (A)  the  position  is  located  within  the 
commuting  area  of  the  individual's 
former  position;  (B)  the  individual  is 
qualified  to  serve  in  such  position  as 
determined  by  the  head  of  the  agency: 
and  (C)  the  position  is  at  the  same  grade 
or  equivalent  level  as  the  position  from 
which  the  individual  was  separated." 
Interim  regulations  for  referral  and 
consideration  of  such  Technicians  for 
appropriate  vacancies  are  being 
published  in  5  CFR  Part  330.  However. 
because  National  Guard  Technicians 
are  appointed  under  32  U.S.C.  709(a), 
which  confers  no  status  or  eli^bility  for 
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movement  to  other  agencies,  a  special 
appointing  authority  is  needed  to  give 
full  effect  to  the  consideration 
provisions. 

Interim  regulations  published  October 
1, 1982  (47  FR  43634)  established  a 
Schedule  A  excepted  service  appointing 
authority  to  permit  placement  of 
disabled  National  Guard  Technicians  in 
other  agencies.  Comments  on  this 
authority  were  invited.  Only  one 
comment  was  received  from  a  Federal 
agency.  It  suggested:  (1)  That 
noncompetitive  appointments  in  the 
competitive  service  be  authorized 
instead  of  Schedule  A;  (2)  that  initial 
appointments  be  limited  to  positions  at 
or  below  the  level  of  an  individual's 
National  Guard  Technician  position; 
and  (3)  that  prevision  be  made  for 
promotion,  demotion  or  reassignment  to 
other  positions  in  the  same  agency 
following  initial  appointment.  The  latter 
•ao  li  .Rgestions  have  been  adopted. 
t^rovision  for  noncompetitive 
appointments  in  the  competitive  service 
would,  however,  exceed  both  the  letter 
and  intent  of  5  U.S.C.  8337(h). 

Previous  laws  and  Executive  orders 
rthur.  have  formed  the  basis  for 
noncompetitive  appointing  authorities  in 
;.hf'  competitive  service  have  stated 
explicitly  that  certain  persons  were  to 
be  appointed  in  the  competitive  service 
wthout  regard  to  the  requirements 
af  vermng  competitive  appointments.  5 
L  S.C.  8337(h)  contains  no  such 
s'ritement.  The  stabitory  intent  of 
controlling  retir'^ment  outlays  by 
encouraging  continued  employment  of 
and  providing  comparable  employment 
opportimities  for  Technicians  who 
become  disabled  for  military,  but  not 
( i\  ilian,  duties  can  be  met  without 
ijvir.o  the  Technicians  benefits  of 
competitive  status  which  they  could  not 
have  earned  in  their  original 
appointments.  { 

E.O  12291   F^vjf.-i:  Regulation 

OPM  has  determined  that  this  is  not  a 
.major  rule  as  defined  under  secton  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Rcguiatorv  Flexibility  Act  | 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  the 
conditions  for  appointment  of  certain 
employees  by  Federal  agencies. 


Ijst  of  SL:hif'<"ts 


rjV  P,trt  213 


Office  ot  Hersoonel  Management. 

Donald ).  Devine, 

Director. 

PART  213— (AMENDED] 

Accordingly,  the  Office  of  Persormel 
Management  is  revising  5  CFR 
213.3102(j)  to  read  as  follows: 

§  213.3102     Entire  executive  civil  service 

ft         •         •         •         • 

(j)  Positions  filled  by  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.SC.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
by  reason  of  a  disability  that 
disqualifies  them  froiff  membership  in 
l\w  N<(ti(inal  Guard  or  from  holdiriR  thn 
military  grade  required  as  a  condition  of 
their  National  Guard  employment;  or  (2) 
reassignment,  promotion  or  demotion 
within  the  same  agency  of  former 
National  guard  Technicians  originally 
appointed  under  this  authority. 


(5  U.S.C.  3301.  3302,  8337(h)) 

(FB  Doc  83-7305  Filed  3-21-83;  8:45  Mn) 
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Government  employees. 


agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
prescribe  the  procedures  for  making 
furloughs  of  career  appointees  (other 
than  reemployed  annuitants)  in  the 
Senior  Executive  Service  and  provide  an 
appeal  right  to  the  Merit  Systems 
Protection  Board  for  such  actions.  The 
regulations  will  help  to  ensure  that 
furlough  actions  are  taken  fairly,  that 
employees  have  a  means  of  redress  if 
they  believe  the  actions  are  not  fair,  and 
that  furloughs  are  not  used  when 
adverse  action,  performance  removal,  or 
reduction  in  force  is  the  appropriate 
action. 

F^cf  c'-'VE  D4T^:  April  21,  198^1 
'OS  I-  -J  «  "■  M  f:  H  IN  FORMATION  CO  N ''  A  C  T . 
Neal  Harwood,  (202)  632^1625. 
SUPf>LEMENTARY  INFORMATION:  On 
January  15, 1982,  the  Office  of  Personnel 
Management  (OPM)  published  interim 
regulations  on  furloughs  in  the  Senior 
Executive  Service  (SES)  (47  FR  2283). 
The  comment  period  of  60  days  from  the 


date  of  publication  ended  on  March  16, 
1982.  Three  comments  were  received 
from  agencies,  two  from  individuals,  and 
one  from  an  organization  representing 
SES  members.   * 

The  Senior  Executives  Association 
(SEA)  alleged  that  OPM  did  not  have 
statutory  authority  to  issue  furlough 
regulations.  As  explained  in  the 
Supplementary  Information  section  of 
the  Federal  Register  carrying  the  interim 
regulations,  although  there  is  no  specific 
statutory  reference  to  SES  furloughs,  we 
believe  that  OPM  has  authority  to 
regulate  furloughs  of  career  appointees 
under  its  SES  administrative  and 
oversight  responsibility  accorded  by  the 
Civil  Service  Reform  Act  of  1978. 
Further,  as  indicated  in  the  Summary, 
the  regulations  help  ensure  that  furlough 
actions  are  taken  fairly  and  are  not  used 
in  lieu  of  other  personnel  actions,  such 
as  adverse  action. 

The  SEA  raised  this  same  allegation 
with  the  Merit  Systems  Protection  Board 
(MSPB)  pursuant  to  5  U.S.C.  1205(e), 
which  authorizes  the  Board  to  review 
rules  and  regulations  issued  by  OPM  to 
determine  if  they  have  required  or 
would  require  any  Federal  employee  to 
commit  a  prohibited  persormel  practice 
in  violation  of  5  U.S.C.  2302(b).  On 
September  3, 1982,  the  Board  issued  an 
opinion  stating  that  it  had  decided  not  to 
exercise  its  discretion  to  review  the 
challenged  regulations.  The  Board 
indicated  that  if  the  issue  of  a 
regulation's  validity  can  or  will  reach 
the  Board  through  the  ordinary  channels 
of  its  appellate  jurisdiction,  it  will  not 
review  validity  outside  those  channels. 
The  Board  pointed  out  that  the 
regulations  specifically  allowed  a 
furloughed  SES  member  to  appeal  to  the 
Board. 

A  notice  of  the  Board's  action  was 
published  in  the  Federal  Register  on 
October  8, 1982  (47  FR  44643). 

The  interim  regulations  stated  that  the 
furlough  of  a  noncareer,  limited  term,  or 
limited  emergency  appointee  was  not 
subject  to  the  subpart.  One  commentor 
recommended  adding  for  clarity 
purposes  that  such  an  appointee  may  be 
furloughed  without  regard  to  the 
regulations.  This  has  been  done. 

One  commentor  recommended  that 
reemployed  annuitants  with  career 
appointments  also  be  excluded  from 
coverage  of  the  regulations.  They  then 
could  be  furloughed  without  regard  to 
competitive  procedures  and  would  not 
have  an  appeal  right  to  the  Merit 
Systems  Protection  Board.  A 
reemployed  annuitant  serves  at  the 
pleasure  of  the  agency  and  may  be 
released  permanently  at  any  time 
without  having  an  appeal  right.  We 
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agree,  therefore,  with  the 
recommendation  and  have  excluded 
reemployed  annuitants  from  coverajje  of 
the  regulations 

The  interim  regulations  stated  that 
furioiighs  rusuh  from  "lack  of  work  or 
funds  or  other  nondisciplinary  reasons  ' 
One  commentor  recommended 
eliminating  "or  other  nondisciphnar> 
reasons"  as  being  too  broad  in  meaning 
We  have  retained  tJie  phrase  Ic  clarify 
that  furloughs  are  nondisciplinary  and  to 
cover  possible  situations  not  involving 
lack  of  work  or  funds  Similar  ianguag° 
is  in  5  U.SC.  75n(a)f5)  governing 
furloughs  of  executives  not  m  the  Senior 
Executive  Servnce. 

Two  commentors  suggested  editonal 
changes  in  the  definition  of   furlough." 

The  suggestion  was  thai  the  definition 
be  revi.'iod  from  the  placing  of  an 
appointee  "in  a  temrorary  status 
without  duties  and  pay"  to  the  p.^s-ng  of 
an  appointee  "tempcranly  ir.  a  uunduty 
and  nonpay  status."  Although  tiie 
suggested  change  may  be  somewhat 
clearer,  we  have  retained  the  crarent 
de^nition  since  it  is  the  same  as  in  5 
U.S.C  7511(a]fSi  for  fiir'fuRns  outside 
theSES. 

One  commentor  recommended  adding 
a  section  providing  that  an  appointee 
may  voluntarily  request  a  furlough.  We 
do  not  beheve  this  addition  is 
appropriate  as  it  may  cause  confusion 
with  requests  for  Iea\e  without  pay. 

One  commentor  recommended  that 
competitive  procedures  for  furloughs  be 
required  only  if  the  furlough  exceeds  60 
calendar  days,  rather  than  the  30 
calendar  days  in  the  interim  regulations. 
We  have  retained  the  30-day 
requirement  as  it  is  consistent  with  5 
CFTR  Part  351  procedures  for  employees 
outside  the  SES. 

One  commentor  recommended  that  in 
the  absence  of  any  agency  pohcy  as  to 
SES  furlough  competitive  procedures, 
the  agency  shaD  follow  the  SES  RIF 
competitive  procedures.  We  do  not 
believe  this  is  necessary,  since  an 
agency  must  specify  prior  to  a  furlough 
what  procedures  it  will  use. 

The  interim  regulations  provided  that 
an  employee  may  appeal  to  the  Merit 
Systems  Protection  Board  if  the 
regtilations  have  not  been  correctly 
applied.  One  commentor  recommended 
that  the  regulations  be  amended  to 
provide  that  an  employee  may  also 
appeal  if  the  agency's  procedures  have 
not  been  correctly  applied.  This  is 
implied  in  the  interim  regulations,  but 
has  been  specified  in  the  final 
regulations 

One  commentor  recommended  that 
the  regulations  state  that  appeals  shall 
not  be  submitted  to  the  MSPB  imtil  after 
the  effective  date  of  the  furlough  and 


Btate  the  time  limits  for  submitting 
appeals.  Since  the  determination  of 
what  the  time  limits  for  an  appeai  art 
and  when  it  will  be  accepted  art  -A-ithin 
the  jurisdiction  of  the  Board  itseif.   i 
would  not  be  appropriate  for  OPN4  to 
regulate  on  these  matters  .As  a  mstter  of 
iriformation,  current  Board  regulations 
provide  that  an  appeal  may  be 
submitted  within  20  calendar  davs  nf  i:;!- 
s'ffective  date  of  the  action 

One  commentor  recommended  that 
instead  of  a  single  3n-day  adva:v-e 
MTitten  notice,  there  should  be 
provisions  for  general  and  specific 
written  notices  as  managf^ment  op*'i)r'.s 
There  is  nothing  to  preveat  this  uuaer 
the  present  regulations  where 
appropriate.  For  example,  an  agency 
may  provide  a  genera:  notice  expla.ri;ns 
that  a  furlough  may  bt;  neces&arv  ..ir.>'. 
givuig  the  reasons,  and  then  provioe  a 
specific  notice  v."ith  the  effei';r.'f^  dates  if 
the  dates  are  not  known  at  the  tun*'   if 
the  first  notice. 

One  commentor  refommended  that 
the  nonce  give  the  '■'■■a son  ■'  the  notice 
;,'!,  T'Od  ,t  ,t'Sh  •liar  -i:  ...I  ly?   Thi*!  change  ■ 
has  been  me iK    ,\r  I'her 
recommendation  was  to  require  thai  liie 
notice  explain  any  changes  in 
retirement,  health  insurance,  or  life 
insurance  benefits.  Although  an  agency 
should  provide  this  information  to 
employees,  we  do  not  believe  the  notice 
is  'he  only  means  for  doing  so  and  have 
not  included  the  recommendation  in  the 
final  regulations. 

One  commentor  asked  about  the 
effect  of  a  furlough  on  the  completion  of 
the  Senior  Executive  Service 
probationary  period  and  recommended 
providing  credit  for  up  to  22  work  days. 
We  agree  with  the  credit  suggestion,  but 
believe  it  would  be  more  appropriate  to 
incorporate  it  in  the  forthcoming  FPM 
Supplement  920-1  on  the  Senior 
Executive  Service  than  in  the**- 
regulations. 

E  O.  12291.  Fedfirai  Kegui.ition 

OPM  has  determined  that  this  is  not  a 
major  rule  as  denned  under  Section  1(b) 
of  E-0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  ,\ct 

I  certify  that  this  resrulation  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities 
because  it  deals  with  the  Senior 
Executive  Service  of  the  executive 
branch  of  the  Federal  Government. 

Lis!  of  Subjects  m  5  CFR  Pa.-I  359 

Government  employees. 


Office  of  Perscnnel  Management. 

Donald  |,  Dev'UKi. 
Director. 

.Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  359 
by: 

1.  Revising  the  heading  for  Part  359  to 
read  as  follows: 

PART  35^— REMOVAL  FBOM  rHE 
SENIOR  EXECimVl  SERVICE 
GUARANTEED  PLACEMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

2.  Revising  Subpart  H,  §  5  359.801 
through  359.807,  to  read  as  follows: 

Subpart  H — f  urtougha  k',  U-m  S«ruoi 
Executive  S«r\ic» 


bec- 

359.801 

A^ncy  authority. 

359.802 

Definitions. 

359.803 

Competition. 

359.  804 

Length  of  furioogh. 

359.805 

Appeak. 

359.806 

Notice. 

359.807 

Records. 

;hontv  5  U.S.C  3133  and  3138. 


Subpart  H — Furtoijghs  in  tt>e  S«riK>r 
txecuttve  Service 

;  '359.801     Aa«ncy  au'thofty 

This  subpart  sets  the  conditions  under 
which  an  agency  may  furlough  career 
appointees  in  the  Senior  Executive 
Service.  The  furlough  f'  r.  or   ., -eer. 
limited  term,  or  limitca  enierjj     ry 
appointee  is  not  subject  to  this  subpart. 
The  furlough  of  a  reemployed  annuitant 
holding  a  career  appointment  also  is  not 
subject  to  the  subpart. 

S  359.802    D«flnmons. 

For  the  pur;  <  this  subpart 

"furlough"  means  the  placing  of  an 
appointee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work 
or  funds  or  other  nondisciplinary 
reasons. 

S359J03    Competition. 

Any  furlough  for  more  than  30 
calendar  days  shall  be  made  under 
competitive  procedures  estabhshed  by 
the  agency.  The  procedures  shall  be 
made  known  to  the  SES  members  in  the 
agency. 

§359.804     L.o-8'-  of  •„„,.o;ujr 

A  furlougn  may  not  e;xtena  more  Aan 
one  year.  It  may  be  made  only  when  the 
agency  intends  to  recaD  the  appointee 
within  one  year 

5  369a.;6     Ai>p«e:» 

A  career  appointee  who  has  been 
furloughed  and  who  believes  this 
subpart  or  the  agency's  procedures  have 
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not  been  correctly  applied  may  appeal 
to  the  Merit  Systems  Protection  Board 
under  provisions  of  the  Board's 

regulations 

§  359.B06     Notice 

I  a  i  An  appointee  is  entitled  to  a  30 
days  ad-,  ance  written  notice  of  a 
furlough  The  fuj  notice  period  may  be 
shortened,  or  waived,  only  in  the  event 
of  unforseeable  circumstances,  such  as 
sudden  emergencies  requiring 
immedidte  curtailment  of  activities. 

(b)  The  written  notice  shall  advise  the 
appointee  of: 

(1)  The  reason  for  the  agency  decision 
to  take  the  furlough  action. 

(2)  The  expected  duration  of  the 
furlough  and  the  effective  dates: 

(3)  The  basis  for  selecting  the 
appointee  for  furlough  when  some  but 
not  all  Senior  Executive  Service 
appointees  in  a  given  organizational  unit 
are  being  furioughed; 

(4  The  reason  if  the  notice  period  is 
less  than  30  days; 

(5  The  place  where  the  appointee 
n.dv  ..'.spect  the  reguilations  and  records 
pftrt:.".f-r.t  to  the  action;  and 

p   The  appomtee's  appeal  rights, 
inci  :  :  r;2  '-e  time  limit  for  the  appeal 
and  'he  ;.  i;  ation  of  the  Merit  Systems 
Protec'ion  Board  office  to  which  the 
appeal  r-r.cjld  be  sent 

5  359.807     Record*. 

The  dgkr.c)  sr.d.]  preserve  all  records 
r?!dt:n2  to  an  action  under  this  subpart 
for  at  .east  one  year  from  the  effective 
ca"e  j'  the  action. 

n*  U)c  53-7304  Tiled  3-21-83;  11:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPan271  i 

Food  Stamp  Program:  Eiigibility 
Criteria  and  Reduction  or  Termination 
of  Benefits 

Correction  \ 

in  PR  Doc.  82-33824  bn^iniiiiiH on  pase 
!  3903  in  the  issue  of  Tuesday,  December 
'  '•   1982.  make  the  folln«ingi;orrf;(:tions: 

In  §  271.2.  page  55908,  center  column, 
m  the  19th  line  from  the  top.  "benefits 


states  or"  should  have  read  "benefits 
stated  or". 
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Correction 

In  FR  Doc.  83-5207  beginning  on  page 
8804  in  the  issue  of  Wednesday,  March 
2, 1983,  make  the  following  corrections. 

1.  On  page  8807,  third  column,  eighth 
line  of  the  third  complete  paragraph, 
"to"  should  read  "on". 

2.  On  page  8808,  first  column,  tenth 
line  of  the  third  paragraph,  "other  such" 
should  read  "such  other".  In  the  same 
column,  the  last  word  of  the  fifth  line  of 
paragraph  (b)  reading  "of',  should  read 
"on". 

3.  On  page  8808,  second  column, 
eleventh  line  of  paragraph  (c), 
"amounts"  should  read  "amount";  and 
in  the  thirteenth  line,  "obtaining"  should 
read  "obtained". 
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Part  3 


A  CI  e '"It  3  anc;  ksso<'  <AXiiO  ^■''••^■sops  of 
F  0 !  .^ '  e  s  C  o  ri  m  i  ^i  s  >  o  <'■  V  e  r ':,:  n  a  n  t  s , 

AutNcr:  Commodity  Futures  Trading 

Commission. 

ACTION:  Statement  of  policy. 

SUMMARY:  Recent  amendments  to  the 
Commodity  Exchange  Act  ("Act")  will 
eliminate  the  current  category  of 
unregistered  "agents  '  of  futures 
commission  merchants  ("FCMs")  and 
will  further  require  many  of  those  agents 
to  be  registered  with  the  Commodity 
Futures  Trading  Commission 
("Commission")  as  "introducing 
brokers."  In  addition,  individuals 
employed  by  such  agents  as  associated 
persons  ("APs")  would  no  longer  be 
required  to  be  registered  as  APs  of  the 
sponsoring  FCM  but  could  instead  be 
registered  under  the  sponsorship  of  the 
introducing  broker.  The  Commission  has 
announced  that  it  will  continue  to 
accept  applications  for  registration  and 
related  reports  filed  in  accordance  with 
the  Commission's  existing  regulations 
until  such  time  as  it  makes  effective 


final  regulations  implementing  the 
above-described  statutory  changes. 

EFFECTIVE  date:  March  22, 1983. 

FOB  FURTHER  INF0RMA''10N  CONTACT: 

Kenneth  M.  Rosenzweig,  Asaislant  Chief 
Counsel,  or  Robert  P.  Shiner,  Assistant 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Sh-eet,  N.W., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955  or  254-9703,  respectively. 

SUPPt-EMENTARY  INFORMATION:  The 

Futures  Trading  Act  of  Ittbz  (  FTA")  has 
amended  the  Commodity  Exchange  Act, 
inter  alia,  to  require  the  registration 
with  the  Commission  of  "introducing 
brokers"  and  to  eliminate  the  former 
unregistered  statutory  category  of 
"agents"  of  futures  commission 
merchants. '  As  a  result,  most  agents  of 
FCMs  will  be  required  to  register  with 
the  Commission  as  introducing  brokers,^ 
which  is  defined  in  the  FTA  to  mean: 

any  person,  except  an  individual  who  elects 
to  be  and  is  registered  as  an  associated 
person  of  a  furures  commiBsion  merchant 
engaged  in  soliciting  or  in  accepting  orders 
for  the  purchase  or  sale  of  any  commodity  for 
future  delivery  on  or  subject  to  the  rules  of 
any  contract  market  who  does  not  accept  any 
money,  securities,  or  property  (or  extend 
credit  in  Ueu  thereof)  to  margin,  guarantee,  or 
secure  any  trades  or  contracts  that  result  or 
may  result  therefrom.' 

Section  212  of  the  FTA  further 
provides  generally  that  any  person 
associated  with  an  introducing  broker  in 
any  capacity  which  involves  the 
solicitation  or  acceptance  of  customers' 
orders  or  the  supervision  of  any  persons 
80  engaged  must  be  registered  with  the 
Commission  as  an  AP  of  that 
introducing  broker.  By  comparison,  prior 
to  the  enactment  of  the  FTA,  Section  4k 
of  the  Act  and  §  3.12  of  the 
Commission's  regulations  thereunder  (17 
CFR  3.12)  specified  that  such  an 
individual  could  be  registered  as  an 


'See  Futures  Trading  Act  of  1982,  Pub.  L.  No.  97- 
444.  sections  207.  206.  212.  96  Stat.  2302.  2303-04 
Qanuary  11, 1963).  amending  Sections  4d.  4f.  and  4k 
of  the  Commodity  Exchange  Act  (7  U.S.C.  6d,  6f.  6k). 

'See.  e.g..  H.R.  Rep  No.  97-565.  97th  Cong..  2d 
Sess.  87  (1982). 

'  Futures  Trading  Act  of  1962,  Pub.  U  No.  97-444, 
section  201(1).  96  Stal.  2297,  amending  Sec'ion  2(a) 
of  the  Act  (7  U.S.C.  2).  Persons  who  now  do 
bua'Aess  as  agents  of  FCMs  couJd.  of  course. 
t>ecome  branch  offices  of  an  FCM  if  the  agent  and 
its  employees  were  properly  registered  as 
associated  persons  and  other  conditions  of  the 
Commission's  regulations  (see.  e.g.  17  CFR  3.10(c), 
3.31)  were  met. 
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associated  person  only  if  he  was 
associated,  through  the  agent,  with  a 
futures  commission  merchant. 

These  new  statutory  requirements 
have  not  yet  become  effective.* The 
Commission's  staff  has  nonetheless 
received  inquiries  as  to  whether  persons 
who  may  be  affected  by  these  statutory 
changes  may  continue  in  business  as 
agents  of  FCMs  or  as  associated  persons 
of  those  FCMs.  In  particular,  the 
question  has  arisen  as  to  whether  the 
Commission  will  continue  to  accept 
notifications  from  FCMs  of  new  agency 
relationships  and  whether  FCMs  may 
continue  to  "sponsor"  the  registration  of 
APs  who  will  be  associated  with  the 
FCM  through  its  agent. 

The  Commission  wishes  to  give  notice 
that  until  such  time  as  regulations 
implementing  the  above-described 
statutory  changes  have  become 
effective,  the  Commission  will  continue 
to  accept  applications  for  registration 
and  related  reports  which  are  filed  in 
accordance  with  its  presently-existing 
registration  regulations.  The 
Commission  expects  that  affected 
individuals  and  firms  will  continue  to 
comply  with  those  regulations  and,  if 
necessary,  will  take  appropriate  action 
to  enforce  those  requirements.  In  this 
regard,  the  Commission  wishes  to 
emphasize  that  a  futures  commission 
merchant  is  fully  responsible  for  the  acts 
of  both  its  agents  and  the  individual 
persons  associated  with  the  futures 
commission  merchant  through  an  agent.* 
The  Commission  further  wishes  to 
emphasize  that  until  an  agent  becomes 
registered  with  the  Commission  as  an 
introducing  broker  pursuant  to 
regulations  adopted  by  the  Commission 
for  that  purpose,  an  agent  may  continue 
to  engage  in  activities  which  would 
otherwise  require  registration  as  an 
introducing  broker  only  if  it  remains  an 
agent  (or  in  the  case  of  an  individual,  an 
associated  person)  of  a  futures 
commission  merchant. 

Issued  in  Washington.  D.C.  on  March  16, 
1983,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  03-7404  Filed  3-21-83;  8:45  an] 
BILLMQ  COOC  6351-01-M 


'Section  239  of  the  FTA  provides  that  Sections 
207  and  212  of  the  FTA.  which  respectively  establish 
the  new  registration  requirements  for  introducing 
brokers  and  for  APs  of  introducing  brokers  (as  well 
as  for  APs  of  commodity  trading  advisors  and 
commodity  pool  operators)  "shall  be  effective  (May 
11,  1983|,  or  such  earlier  date  as  the  Commodity 
Futures  Trading  Commission  shall  prescribe  by 
regulation."  96  Stat.  2327. 

'Section  2(a)  of  the  Act,  7  U.S.C.  4;  45  FR  804*5, 
80401  (December  5. 1960). 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Adm(n;strat»or! 

21  CFR  Part  101 
(Docket  No.  77P-0413] 

l_abelinQ  of  Firming  Ingredients 
Correction 

In  FR  Doc.  83—4714  apf)earing  on  page 
8053  in  the  issue  of  Friday,  February  25, 
1983,  make  the  foUowing  correction: 

On  page  8053,  third  column,  last  line 
on  the  page,  "the  change  has  little 
impact"  should  have  read  "the  change 
ha.s  very  little  impact". 

BtL.JH':;  CODE  150S-01-M 

DEPARTMENT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

Office  of  Assistant  Siecretary  tor 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 
[Docket  No.  R-«3-1066] 

Minimum  Property  Standards; 
Withdrawal  of  Incorporation  by 
Reference 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Withdrawal  of  incorporation  by 

reference. 

summary:  hud  is  withdrawing  its  Use 
of  Materials  Bulletin  No.  74,  which  sets 
forth  the  conditions  for  acceptance  of 
urea-formaldehyde  foam  insulation  and 
stipulates  limitations  for  its  use.  This 
withdrawal  has  the  effect  of 
disapproving  further  use  of  urea- 
formaldehyde  foam  insulation  in  HUD's 
mortgage  insurance  and  low  income 
Public  Housing  program  pursuant  to  the 
Consimier  Product  Safety  Commission's 
ban  of  urea-formaldehyde  foam 
insulation  in  residences  and  schools. 
EFFECTIVE  DATE:  Mav  2.  1983. 
FOR  FURTHER  INFORMATION  COli-ACT: 

Donald  K.  Baxter.  Director,  construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410:  telephone 
(202)  755-5718.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD 
Minimum  i^operfy  Stanaartis  are 
published  in  handbooks  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  in  Handbook  4900.1, 
Multifamily  Housing  in  Handbook 
4910.1,  and  Care-Type  Housing  in 


Handbook  4920.1.  The  Minimum 
Property  Standards  are  incorporated  by 
reference  into  Part  200.  Subpart  S.  24 
CFR  200.927.  In  addition,  24  CFR  200.933 
requires  that  changes  in  Minimum 
Property  Standards  be  made  in 
accordance  with  HUD  poUcy  for  the 
adoption  of  rules  and  regulations. 

On  October  13, 1977.  the  Department 
T^iiMiphed  a  notice  in  the  Federal 
Kci;is!er  (42  FR  55143)  promulgating  its 
Use  of  Materials  Bulletin  No.  74  which 
set  forth  conditions  for  acceptance  of 
urea-formaldehyde  foam  insulation  and 
stipulated  certain  limitations  for  its  use. 
The  Bvdletin  sets  forth  the  physical 
properties,  test  methods,  installation 
guidelines  and  labeling  requirements  for 
such  insulation.  The  Bulletin  was  then 
referenced  in  the  Minimum  Property 
Standards. 

On  April  2, 1983,  the  Comsumer 
Product  Safety  Commission  issued  a 
rule  banning  urea-formaldehyde  foam 
insulation  in  residences  and  schools  (47 
FR  14366).  The  rule  became  effective 
August  10, 1982.  On  August  13, 1982,  the 
Department  reminded  all  Regional 
Adiministrators,  DHUD  Office  managers. 
Service  Office  Supervisors  and  Housing 
Division  Directors  of  Valuation  and 
Endorsement  Stations  by  telegram  of  the 
effective  date  of  the  ban,  and  of  HUD's 
intention  to  notify  the  public  by 
publication  in  the  Federal  Register  of 
withdrawal  of  UM  74  as  a  HUD 
publication  and  its  removal  from  all 
volumes  of  the  Minimum  Property 
Standards  where  it  is  incorporated  by 
reference.  This  action  by  the 
Department  is  based  solely  on  the  action 
taken  by  the  Consumer  Product  Safety 
Commission.  The  Department  has  made 
no  independent  assessment  of  the 
grounds  imderlying  the  action  taken  by 
the  CPSC,  and  no  inference  is  to  be 
drawn  that  the  Department  either 
endorses  or  questions  the  conculsion 
drawn  by  CPSC.  The  Department  does 
not  anticipate  that  its  withdrawal  will 
have  any  practical  effect,  given  the 
present  unavailability  of  use  of  the 
product  due  to  the  CPSC  ban.  However, 
the  Department  considers  it  appropriate 
to  remove  an  apparent  inconsistency 
between  a  Departmental  publication 
and  the  ban  issued  by  the  CPSC. 

Because  this  action  is  based  on  the 
prior  action  of  the  CPSC  and  will  have 
no  separate  practical  effect,  the 
Secretary  has  determined  that  prior 
notice  and  public  procedure  is 
unnecessary  and  that  good  cause  exists 
for  publishing  this  withdrawal  as  a  final 
rule.  Accordingly,  the  Department  now 
withdraws  UM  74  and  deletes  all 
instances  where  it  is  incorporated  by 
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reference  in  tne  Minimum  Property 
Standards. 

This  rale  does  not  constitute  a  "major 
rule  '  as  that  term  is  defined  in  section 
lihl  of  the  FAecutive  Order  12291. 
Analysis  of  th^nile  indicates  that  it 
does  not;  (1)  Have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more;  (2) 
Crfiise  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
ha\e  a  significant  adverse  effect  on 
competition,  enr.pLoyment,  investment, 
product-ivity.  innovation,  or  on  the 
ability  of  United  States-based 
,  enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
diinng  regtilar  business  hours  in  the 
Office  of  the  General  Counsel,  Rules 
Docket  Clerk,  Room  10278.  451  Seventh 
Street,  SVV    Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605fb)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Department's  removal  of  urea- 
formaidehydp  foam  insulation  from  the 
Minimum  Proporty  Standards  is  based 
on  a  ban  of  that  insulation  by  the 
Consumer  Product  Safety  Commission 
fur  use  in  schools  and  residences  and  is 
merely  a  formalization  of  the  ban  with 
respect  to  the  Department's  regulations. 

This  withdrawal  of  an  incorporation 
t^v  reference  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
regulations  published  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
O'der  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply. 

List  of  Subjects  in  24  CFR  Part  200 

,\dmmistrative  practice  and 
procedu.'-e,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements.  Loan 
program.* — iiousing  and  community 
development.  Mortgage  insurance. 
Organizdtio.i  and  functions 
(Govemmeal  agencies). 

.Accordingly.  HUD's  Use  of  Materials 
BuUetin  .No.  74  is  hereby  withdrawn,  and 


its  incorporation  by  reference  24  CFR 
200.927  is  terminated. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  of  1965  (42  U.S.C. 
3535(d));  sec.  211  of  the  National  Housing  Act 
(12  U.S.C.  1715(b)) 
Dated:  March  14. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

[FR  Doc  83-7307  Filed  3-21-83:  8:46  amj 
BILUNG  CODE  42 10-27 -y 
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H/i.jtijai  |ns,,;ra'-'ce  P'ograi'ns  Under  the 
Na'ion^!  Housing  Act:  Dftect 
f , r',  n  - •= . ■  '■•  1  e '" '  P* ' oc e s .". ! n g 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 


suMMAsy:  This  rule  amends  Parts  200, 
203,  233,  234  and  237  to  implement  a  new 
program  involving  direct  underwriting  of 
insured  single  family  mortgage  loans  by 
approved  mortgage  lenders.  Under  this 
program,  the  lender  underwrites  and 
closes  the  mortgage  loan,  and  submits 
the  loan  to  HUD  for  insurance 
endorsement,  without  obtaining  a  prior 
HUD  commitment.  This  Direct 
Endorsement  program  does  not  replace 
the  conditional  and  firm  commitment 
application  procedure,  but  is  offered  in 
addition  to  the  existing  procedure.  The 
purpose  of  the  program  is  to  simplify 
and  expedite  the  process  by  which 
mortgagees  can  secure  mortgage 
insurance  endorsements  from  HUD. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Notice  of 
the  effective  date  of  the  final  rule  will  be 
published  in  the  Federal  Register.  The 
information  collection  requirements  of 
SS  200.163  and  200 164  are  under  review 
at  OMB.  The  effective  date  for  these 
information  collection  requirements  will 
be  announced  by  separate  notice  in  the 
Federal  Register. 

FORFUB~^HER  iNfOHMA'^iON  COMTACT 

John  Coonts,  uirecior.  smgie  ramuy 
Development  Division.  Office  of  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 


Telfphone,  (202]  755-6720.  (This  is  not  a 

'(  !':-free  number.) 

SUPPt-EMENTARV  INFORMATION: 

!   Background 

A  proposed  rule,  to  amend  Parts  200, 
203,  233.  234  and  237  to  implement  a 
program  involving  the  underwriting  and 
closing  of  insured  mortgage  loans  by 
approved  lenders  without  prior  HUD 
review,  was  published  m  the  Federal 
Register  for  public  comment  on 
November  24, 1982  (47  FR  53038).  This 
program  represents  a  significant 
departure  from  current  HUD/FHA 
endorsement  procedures  because  HUD 
relies  on  approved  mortgagees  to  make 
underwriting  determinations.  To 
expedite  the  procedure  for  obtaining  a 
HUD  insurance  endorsement  for  certain 
single  family  mortgages.  HUD  will  rely 
on  mortgagee  certifications  that  specific 
statutory  and  regulatory  requirements 
have  been  satified.  Because  of  this 
reliance,  HUD  is  placing  significant 
emphasis  on  mortgagees'  qualifications 
and  on  quaUty  control  reviews  of 
participating  mortgagees'  underwriting 
activities.  The  rule  sets  forth  specific 
qualification  requirements, 
certifications,  and  quality  control 
procedures. 

11   bununar\  of  Proposptl  Direct 
Endorsement  Program 

The  proposed  Direct  Lndorsement 
program  was  applicable  only  to  the 
section  203(b),  section  245  graduated 
and  modified  graduated  payment, 
section  221(d)(2)  moderate  income  and 
displaced  persons,  and  section  234(c) 
individual  condominium  unit  programs. 
The  program  applied  to  proposed 
construction,  rehabilitation,  and  existing 
home  purchases  as  well  as  refinancing 
existing  indebtedness  and  financing  the 
acquisition  of  property  for  non-occupant 
owners. 

To  qualify  for  this  program 
mortgagees  had  to  be  HUD-approved 
"supervised"  or  "non-supervised" 
mortgagees  in  good  standing  with  at 
least  five  years  of  experience  in  the 
origination  and  servicing  of  HUD/FHA 
insured  single  family  mortgages.  In 
addition,  except  for  "supervised" 
mortgagees,  the  mortgagees  had  to  be 
approved  either  as  Federal  National 
Mortgage  Associafion  (FNMA)  seller/ 
servicers  or  as  issuers  of  Government 
National  Mortgage  Association  (GNMA) 
Mortgage-Backed  Securities. 

The  mortgagee  had  to  employ,  or 
retain  for  fee.  qualified  professionals  to 
conduct  mortgage  credit  examinations, 
inspections,  and  architectural  and 
engineering  functions.  The  underwriter 
had  overall  responsibility  for  assuring 


UMI 


Federal  Register  /  Vol.  48,  No.  56  /  Tuesday.  March  22.  1983  /  Rules  and  Rppulot:,-,: 


11929 


compliance  with  all  HL^D  instructions, 
for  coordinating  all  phases  of 
processing,  and  for  the  quality  of  the 
decisions  made  in  appraisals, 
compliance  inspection  and  credit 
analyses  under  the  progr6un.  The 
mortgagee  was  to  use  appraisers 
assigned  by  HUD  from  the  fee  panel. 

Each  mortgagee  was  required  also  to 
utilize  a  Quality  Control  Plan  for 
managing  the  conduct  and  review  of  the 
underwriting  of  mortgage  loans 
submitted  for  Direct  Endorsement.  The 
primary  purpose  of  such  a  plan  was  to 
assure  that  the  procedures  and  the 
personnel  used  when  underwriting  loans 
met  all  HUD  requirements.  An 
additional  purpose  was  to  provide  a 
procedure  for  correcting  problems  once 
the  mortgagee  became  aware  of  their 
existence,  either  through  its  own 
management  review  procedures  or  when 
brought  to  its  attention  by  HUD. 

To  be  approved  for  participation  in 
the  program,  mortgagees  were  to  apply 
to  each  HUD  field  office  within  whose 
jurisdiction  loans  were  to  be  made. 
Applications  were  to  include  a 
nomination  of  the  underwriter  and  the 
technical  personnel  to  be  used,  the 
applicant's  business  history,  and  when 
appropriate,  an  indication  of  secondary 
market  experience.  The  applicant 
mortgagee  was  to  satisfactorily  pass  a 
HUD  review  of  the  first  twenty-five 
mortgages  submitted  by  the  mortgagee 
to  each  HUD  field  office. 

Upon  successful  completion  of  these 
approval  steps,  mortgagees  were 
granted  unconditional  approval, 
renewable  by  application  of  the 
mortgagee  on  an  annual  basis,  to 
process  loans  under  the  Direct 
Endorsement  program.  HUD's  decision 
to  renew  a  mortgagee's  approval  would 
be  based  on  past  program  experience. 
Mortgagees  could  continue  to  process 
loans  until  HUD  notified  them,  in 
writing,  that  their  reapplication  had 
been  denied. 

When  processing  mortgages  for 
endorsement  the  mortgagee  would  be 
responsible  for  checking  those  aspects 
of  property  eligibility,  valuation  and 
mortgage  credit  as  set  forth  in  the 
various  HUD  regulations  and 
handbooks.  As  part  of  the  loan 
application,  the  mortgagee's  underwriter 
was  required  to  certify  that  a  prescribed 
set  of  statutory  and  regulatory 
requirements  had  been  met  before 
endorsement.  These  certifications  were 
in  addition  to  certifications  presently 
required  in  HUD  Forms  92800  and  92900 
that  deal  with  items  such  as  builder's 
warranty,  and  non-discrimination  with 
regard  to  rental  or  sale  of  property. 
Certification  to  these  items  would  not 
have  reUeved  participating  mortgagees 


from  the  general  requirement  of  meeting 
all  HUD  regulation  an  i  handbook 
requirements. 

HUD  would  have  limited  its  review  of 
documents,  prior  to  endorsement  to 
determine  that:  (1)  All  necessary 
documents  had  been  submitted  and 
were  properly  executed;  (2)  the 
mortgage  had  been  executed  on  a  form 
approved,  by  HUD,  for  use  in  the 
jurisdiction  in  which  the  property 
covered  by  the  mortgage  was  situated; 
(3)  the  mortgage  term,  interest  rate  and 
amount  met  the  applicable  statutory  and 
regulatory  requirements;  f4)  the  ratio  of 
loan  to  value  or  replacement  costs,  as 
stated  on  a  property  appraisal  form 
approved  by  HUD  and  completed  by  a 
HUD-approved  appraiser,  met 
applicable  sta^Jto^y  and  regulatory 
requirements;  and  (5]  all  required 
certifications  had  been  made  by  the 
HUD-approved  mortgage  underwriter. 

Failure  to  satisfy  this  review  would 
have  resulted  in  a  denial  of  insurance 
endorsement  by  HUD  until  such  time  as 
discrepancies  were  corrected. 

Following  endorsement  HUD/FHA 
reviewed  all  documents  submitted  by 
the  mortgagee  to  determine  whether  the 
mortgage  satisfied  the  requirements  of 
the  Direct  Endorsement  program.  Also, 
at  least  ten  percent  of  endorsed 
mortgages  were  subject  to  a  detailed, 
quality  control  review  covering 
architectural,  property  value  and 
mortgage  credit  analysis. 

Because  HUD's  review  for  program 
comphance  occurred  after  the 
endorsement  of  individual  mortgages, 
HUD  would  take  remedial  actions  as 
soon  as  problem  mortgagees  were 
identified.  The  proposed  program 
specified  that  HUD  could  place  the 
mortgagee  on  probation  and  require  that 
the  mortgagee  revise  certain  procedures, 
repeat  part  of  the  training  and/or 
require  the  mortgagee  to  take  other 
actions,  including,  but  not  limited  to 
periodic  reporting  to  HUD,  or 
submission  to  HUD  of  internal  audits. 
HUD  could  temporarily  suspend  a 
mortgagee  from  participation  in  the 
programs  or,  if  the  infraction  was  of 
sufficient  severity,  withdraw  the 
mortgagee's  status  as  an  approved 
mortgagee  under  HUD's  other  programs. 

The  final  rule  is  substantially  similar 
to  the  proposed  rule.  The  principal 
changes  incorporated  into  the  final  rule 
are  hsted  below  with  a  fuller 
explanation  for  the  changes  provided  in 
Section  m. 

1.  The  proposed  rule  was  applicable 
to  only  the  section  203(b),  section  245 
(Graduated  Payment),  section  221(d)(2) 
and  section  234(c]  mortgage  insurance 
programs.  The  final  rule  adds  section 
203[i]  as  an  eligible  program.  (See  24 


CFR  200.163(a)(1)).  (Unless  otherwise 
noted,  all  references  are  to  24  CFR.) 

2.  The  final  rule  contains  a  limitation 
to  the  section  221(d)(2)  program.  A 
seldom  used  provision  of  the  program, 
which  permits  a  builder-mortgagor  to 
sell  the  property  to  a  displaced  family 
on  a  deferred  basis,  is  not  available  in 
the  Direct  Endorsement  program.  (See 
5200.163(a)(2)). 

3.  The  rule  makes  expUcit  that  a 
mortgagee  has  a  duty  to  use  due 
diligence  when  underwriting  mortgages. 
Due  diligence  means  the  same  care 
which  would  be  exercised  in  originating 
a  loan  in  which  the  mortgagee  would  be 
entirely  dependent  on  the  property  as 
seciuity  to  protect  the  mortgagee's 
investment.  The  Secretary  is  pubUshing 
guidelines  which  describe  the 
procedures  which  constitute  the 
minimum  exercise  of  due  diligence. 
(§5200.163(b)(l)and(2)). 

4.  The  proposed  rule  did  not  address 
the  use  of  Veterans  Administration 
certificates  of  reasonable  value  (CRVs), 
Veterans  Administration  master 
certificates  of  reasonable  value 
(MCRVs),  HUD  conditional 
commitments,  or  HUD  master 
conditional  commitments.  Both  the  HUD 
conditional  commitment  and  the  CRV 
pertain  to  single  properties  while  the 
master  commitment  and  MCRV  cover 
properties  in  approved  subdivisions. 
The  final  rule  permits  the  use  of  CRVs, 
MCRVs,  HUD  conditional  commitments 
and  HUD  master  conditional 
commitments,  in  Ueu  of  the  mortgagee 
submitting  an  appraisal,  for  those 
mortgage  loan  submissions  involving 
properties  classified  by  the  VA  or  HUD 
as  proposed  construction. 

(§  200.163(b)(3)). 

5.  The  Underwriter's  Certification  has 
been  modified  in  the  following  ways: 

a.  The  underwriter  is  to  certify  that 
he/she  has  personally  reviewed  the 
application  and  loan  documents  and  has 
been  duly  diligent  in  this  regard.  The 
underwriter  is  also  to  certify  that  the 
mortgage  compUes  with  the  specific 
items  of  certification  for  the  given 
mortgage  type.  The  Secretary  is  to 
publish  a  Ust  of  mortgages  by  type 
which  are  eligible  for  Direct 
Endorsement  processing  along  with  a 
particularized  list  of  certifications  to  be 
made  for  each  mortgage  type. 

(§  200.163(c)). 

b.  The  certifications  pertaining  to 
graduated  and  modified  graduated 
payment  mortgages  have  been 
consolidated.  (5200.163(c)  (4)  4  (5)). 

c.  The  underwriter  is  required  to 
certify  that  the  mortgage  amount  is  not 
greater  than  the  maximum  mortgage 
amount  permissible  by  law  and 
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regulation.  Under  the  proposed  rule,  the 
underwriter  only  certified  to  the  loan-to- 
valuB  requirerr.ents.  f  5  2a).163(c){8)). 

d.  An  explicit  certification  covering 
situations  involving  negotiated  interest 
rates  has  been  added.  { |  20ai63(c)(19)). 

e.  An  explicit  certification  covering 
properties  in  outlying  areas  has  been 
added.[52OO.163(c)(20j). 

8.  Section  200  163(c)(16)  sets  forth  a 
specific  certification  for  refinancing 
under  Section  221  of  the  National 
Housing  Act.  Refinancing  under  other 
programs  covered  by  the  Direct 
Endorsement  program  is  likewise 
eligible  for  Direct  Endorsement 
processing.  The  stated  mortgage  amount 
for  a  mortgage  refinancing  a  mortgage 
must  satisfy  the  lim.itations  set  forth  in 
24  CFR  203. la,  ax?  18a,  203.18b,  203.29, 
or  203.29  as  incorporated  by  reference  in 
§5  221  1.  221  10.  221.11,221.20,221.50. 
234.29,  234  49,  as  apphcable,  and  such 
further  limitations  as  prescribed  by  the 
Secretary. 

7.  Section  200  163(0  is  a  new  provision 
which  permits  the  Secre'ary  to  add,  in 
the  Direct  Endorsemient  Fiandbook. 
additional  certificati.on  requirements 
which,  on  the  basis  of  program 
experience,  he  deems  necessary.  The 
rule  sets  forth  procedures  whereby  the 
Secretary  is  to  provide  notice  in  the 
Federal  Re^ster  of  new  certification 
I'ems. 

8.  The  proposed  rule  stated  thai 
mortgagees  were  to  have  specific 
expenence  orginabng  and  servicing 
KLTD/FTLA  insured  mortgages.  Under 
the  final  rjle  morgagees  are  not 
required  to  have  specific  experience 
ongmati.ng  HUD/PTiA  loans;  nor  are 
mortgagees  required  to  have  specific 
expenence  servicing  either  FHA  or 
conventional  loans.  The  final  rule 
requires  that  mortgagees  have 
expenence  onginating  single  family 
mortgages.  !§  200.1&4(c)(l)). 

9  The  proposed  rule  stipulated  that  to 
participate  in  the  Direct  Endoraement 
program  all  miortgagees,  other  than 
supervised  mortgagees,  had  to  establish 
that  they  were  approved  either  as 
Federal  National  Mortgage  .Association 
(FWIA)  seiler/servicers  )r  as  issuers  of 
Government  National  Mortgage 
Association  (GNMA)  mortgage-backed 
secunties.  The  final  rule  permits 
governmental  institutions  as  mortgagees 
and  provides  that  a  non-supervised 
mortgagee  wnth  a  net  worth  of  $250,000 
may  quahPy  for  participation  in  the 
Direct  Endorsement  program.  The  final 
rule  modifies  the  FN'M.A.  seller/ servicer 
alternative  by  requiring  that  the 
mortgagee  need  be  only  an  approved 
Rt'MA  seller  (J  200.1641  cl(2j). 

10.  The  proposed  rule  did  not  permit 
mortgagees  to  use  staff  appraisers.  The 


final  rule  permits  the  use  of  HUD- 
approved  staff  appraisers.  However, 
mortgagees  cannot  use  staff  appraisers 
or  inspectors  in  situations  where  the 
mortgagee  has  a  financial  interest  in.  is 
owned  by  or  is  affiliated  with  a  building 
or  selling  entity.  (S  200.164(d)]. 

11.  The  proposed  rule  provided  that 
HUD  would  perform,  prior  to 
unconditional  approval  of  a  mortgagee, 
a  detailed  review  of  the  first  twenty-five 
mortgage  loan  applications  submitted  by 
the  mortgagee.  The  final  rule  has  been 
revised  to  provide  that  HUD  will  review 
no  less  than  the  first  fifteen  submissions. 
This  review  of  mortgagee  loan 
submissions  may  be  continued  until  the 
Department  is  satisfied  that  the 
mortgagee  is  competent  to  participate  in 
the  program.  (5  200.164(g)). 

12.  The  final  rule  incorporates 
negotiated  interest  rates  for  use  in  the 
Direct  Endorsement  program. 

(§  203.51(a)(2)). 

13.  Presently,  the  regulatory  provision 
at  24  CFR  203.405,  provides  that 
debentures  shall  bear  interest  at  the  rate 
in  effect  as  of  the  day  the  conmiitment 
was  issued,  or  as  of  the  date  the 
mortgage  was  endorsed  for  insurance, 
whichever  is  higher.  This  section  has 
been  amended  to  reflect  the  new  Direct 
Endorsement  program.  Since  no 
commitment  is  issued  under  this 
program,  debentures  will  bear  interest  at 
the  rate  in  effect  as  of  the  date  the 
mortgage  was  endorsed  for  insurance. 

m.  Discussion  of  Comments 

Forty-one  comments  were  received  in 
response  to  the  proposed  rule.  Sixteen 
letters  were  from,  or  on  behalf  of, 
mortgage  companies,  five  from  local 
trade  associations,  four  each  from 
national  trade  associations  and  home 
building  companies,  three  from 
commercial  banks,  two  from  savings 
banks,  two  from  independent 
appraisers,  and  one  each  from  a  private 
mortgage  insurance  company,  a  real 
estate  company,  and  a  national 
professional  organization.  Two 
comments  were  received  from  HUD  field 
offices.  The  principal  comments  are 
summarized  below,  along  with  HUD's 
response  to  them. 

A.  Mortgagee  Qualifications  (§200.164) 

1.  Experience.  The  proposed  rule 
stated  that  mortgagees  were  to  have 
specific  experience  originating  and 
servicing  HUD/FHA  insured  mortgages. 
One  comment  pointed  out  that  certain 
mortgage  banking  companies  origioate 
mortgage  loans  but  do  not  retain  the 
servicing  contracts  when  the  mortgage 
loans  are  sold  to  investors.  The 
comment  suggested  that  the  quality  of 


loan  ongination  is  not  dependent  upon 
retention  of  servicing. 

IIUD  agrees  with  this  comment.  The 
Direct  Endorsement  program  covers  the 
origination,  not  the  servicing,  of 
mortgages.  Therefore,  the  requirement 
for  servicing  expenence  is  inappropriate 
and  has  been  eliminated.  For  the  same 
reason,  the  provision  that  u  mortgagee 
can  satisfy  part  of  its  approval 
requirements  by  being  an  approved 
FNMA  seller/servicer  is  modified  to 
allow  approved  FNMA  sellers  to  qualify. 

A  trade  association  commented  that 
many  of  its  members,  single  family 
mortgage  lenders,  have  not  been  active 
in  the  HUD/FHA  programs  in  recent 
times  due  to  a  combination  of  record 
high  interest  rates,  severe  earnings 
pressures,  disintermediation,  and  the 
increased  flexibility  of  conventional 
loan  programs.  The  association  lu^ed 
that  general  single  family  origination 
experience  be  acceptable  for 
participation  in  the  program. 

The  Department  agrees  that  an 
experienced  originator  of  conventional 
single  family  mortgages,  if  it  can 
successfully  complete  the  training  and 
initial  case  review  under  this  program, 
should  not  be  excluded  from  the  Direct 
Endorsement  program.  Accordingly,  the 
requirement  that  mortgagees  have 
experience  originating  HUD/FHA  loans 
has  been  removed. 

2.  Automatic  Approval.  Several 
comments  recommended  that  certain 
mortgage  lenders  receive  automatic 
approval  as  Direct  Endorsement 
mortgagees  based  upon  their 
participation  in  currenUy  operating 
programs  which  contain  features  similar 
to  the  Direct  Endorsement  program. 
Similar  programs  cited  were  HUD's 
Demonstration  progrcim.  the  Veterans 
Administration's  (VA)  Automatic 
Approval  program  and  the  Federal 
National  Mortgage  Association's 
(FNMA)  Delegated  Underwriting 
program. 

The  Department  previously 
considered  such  automatic  approval  and 
decided  against  it.  The  Department  has 
again  decided  against  automatic 
approvals  because  of  the  basic 
differences  between  the  Direct 
Endorsement  program  and  the  other 
programs  cited  above.  For  example,  the 
VA  automatic  approval  program  only 
gives  lenders  authority  to  make  the 
determination  of  borrower  eUgibility:  the 
property  underwriting  function  is 
retained  by  the  \'.\.  For  this  reason,  the 
VA  approved  underwnter  is  required 
only  to  have  mortgage  credit  expertise. 
Similarly.  HUD's  Demonstration 
program,  described  m  the  proposed  rule, 
did  not  require  the  lender  to  assume  the 
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property  underwriting  responsibility. 
The  lender  had  the  option  of  performing 
only  the  mortgage  credit  analysis. 
Therefore,  there  will  be  underwriters 
who  were  approved  for  the 
demonstration  program  who  may  not 
qualify  for  participation  in  the  Direct 
Endorsement  program. 

With  respect  to  the  FNMA  Delegated 
Underwriting  program,  FNMA  now 
requires  all  mortgage  loan  sellers  to 
deliver  mortgages  to  FNMA  without 
prior  approval.  While  such  experience 
may  demonstrate  the  ability  of  a  lender 
to  originate  satisfactorily,  this  neither 
indicates  experience  originating  HUD/ 
FHA  mortgages  nor  takes  into  account 
the  FNMA  buy  back  requirement. 
FTJMA's  program  incorporates  a 
contractual  commitment  under  which 
the  mortgagee  must  buy  back  problem 
mortgages,  a  feature  not  present  in 
HUD's  program.  Because  of  the  buy 
beck  protection,  the  risk  to  FNMA  of 
using  unqualified  mortgagees  is 
manageable.  HUD's  program  does  not 
include  a  buy  back  requirement,  and, 
therefore,  HUD  has  to  rely  on  basic 
eligibility  requirements  and,  for  this 
reason,  will  require  all  mortgagees  who 
seek  approval  imder  the  Direct 
Endorsement  program  to  estabhsh  that 
they  meet  these  requirements. 

3.  Field  Office  Approval.  Three 
mortgagees  suggested  that  it  would  be 
more  efficient  if  mortgagees  were 
approved  on  a  national  basis,  rather 
than  by  each  HUD  field  office  in  which 
the  mortgagee  does  business.  The 
Department  is  not  persuaded  by  this 
request  The  most  important  component 
of  the  mortgagee's  application  to 
participate  in  the  Direct  Endorsement 
program  will  be  the  qualifications  of  the 
underwriter.  The  certifications  to  be 
signed  by  the  underwriter  require 
familiarity  with  the  market  area  in 
which  the  property  is  located.  The 
decision  to  approve  at  the  field  office 
level  reflects  the  conclusion  that  most 
mortgagees  will  use  different 
underwriters  in  different  regions.  In 
most  situations  where  an  individual 
underwriter  has  been  approved  by  one 
field  office,  the  application  process  will 
be  simplified  so  that  the  underwriter  can 
more  easily  obtain  approval  in  other 
offices. 

4.  Annua]  Recertification.  Three 
comments  suggested  that  the 
Department  reconsider  the  requirement 
that  lenders  reapply  for  eligibility  each 
year.  Two  of  these  comments  suggested 
that  the  approval  not  be  limited  to  one 
year.  The  third  comment  suggested  that 
the  reapproval  process  be  simplified. 

The  final  rule  does  not  limit 
mortgagee  approval  to  one  year.  The 
annual  recertification  requirement  has 


been  deleted.  Instead,  the  final  rule 
requires  notification  from  mortgagees 
when  the  mortgagee's  qualifications 
change  (e.g.,  use  of  a  new  underwriter]. 

The  original  purpoee  of  the  annual 
recertification  was  to  provide  a  point  in 
time  when  a  mortgagee's  experience  can 
be  formally  reviewed  and  a  decision  can 
be  made  as  to  continued  participation  in 
the  program.  Upon  reconsideration,  the 
Department  believes  that  em  annual 
recertification  is  not  the  most 
appropriate  time  for  such  a  review. 
Given  the  significant  responsibilities 
placed  upon  approved  mortgagees,  HUD 
intends  to  maintain  an  on-going  review 
of  each  mortgagee  through  its  post- 
endorsement  review  of  mortgages 
processed.  HUD  can  detect  problems 
vnth  mortgagee  performance  during  this 
pest-endorsement  check.  Correction  of 
mortgagee  procedures  or  removal  of 
mortgagees  should  be  done  when  the 
problem  arises.  This  can  be  effectively, 
and  efficiently,  handled  through  the 
procedures  set  forth  in  section  200.164(h) 
"Mortgagee  sanctions". 

5.  Net  Worth.  A  national  trade 
association  suggested  that  a  minimum 
net  worth  of  $25a000  be  required  of  all 
non-supervised  lenders.  The  comment 
suggested  that  this  dollar  amount  would 
be  suff  ( lent  to  lessen  the  opportunity 
for  abu&e  by  mortgage  originators  who 
enter  the  business  for  short  periods  of 
time.  Another  comment,  from  a 
mortgage  lender,  suggested  that  FNMA 
or  GNMA  approval  should  not  be 
required  for  lenders  who  do  not  qualify 
as  supervised  i  ;   ;>  >  jr  governmental 
institutions  s  r>j  ^    ;  -  u  are  qualified 
HUD/FHA       -'^a^i     ;  iginators  who 
market  their  mortgage  loans  to  other 
secondary  market  investors. 

The  primary  qualification  of  a  lender 
for  the  Direct  Endorsement  program  is 
the  ability  to  originate  mortgage  loans 
which  meet  all  of  the  Department's 
underwriting  requuremcnts.  The 
Department  believes  that  net  worth  is 
an  important  component  of  mortgagee 
eligibility;  it  ensures  that  the  mortgagee 
is  s\ifficiently  capitalized  to  be  able  to 
assume  the  responsibilities  (including 
quality  control)  imposed  under  the 
Direct  Endorsement  program.  For  this 
reason  the  proposed  rule  required  that 
non-supervised  lenders  were  required  to 
have  either  FNXtA  or  GNMA  approval. 
FNMA  requires  its  lenders  to  have  a 
minimum  net  worth  of  $250,000.  GNMA 
has  H  f,:;iiina  sv.ale  for  determining  net 
Wv.  r  rv  a  $i;xj,000  minimum  with  an 
added  requirement  based  on  mortgage 
bi,;i"k>-d  ;-iet;unt\-  8Ct:v;t>' 

iLe  DepartTTit'i-.t  has  de'ennined  that 
non-supervifted  lencers  which  are  not 
govemmenlai  mstituUons,  and  which  do 
not  participate  in  FNMA  or  GNMA 


programs,  should  not  be  precluded  from 
participating  in  the  Direct  Endorsement 
program.  Therefore,  the  final  rule  adds  a 
third  basis  on  which  non-supervised 
lenders  may  qualify  for  participation  in 
the  Direct  Endorsement  program — a 
minimum  adjusted  net  worth  of  $250,000. 
(Adjusted  net  worth  is  defined  in  HUD 
Handbook  4060.1,  Mortgagee  Approval 
Handbook). 

6.  Governmental  Agencies 
(§ 20ai84{b)).  The  final  rule  has  also 
been  modiified  to  permit  Federal,  State 
or  municipal  government  agencies, 
empowered  to  hold  mortgages  insured 
under  the  National  Housing  Act,  and 
meeting  the  general  approval 
requirements  of  i  203.Z,  to  serve  as 
mortgagees  under  the  Direct 
Endorsement  program.  The  Department 
has  determined  that  there  is  no  reason 
to  exclude  such  mortgagees.  These 
mortgagees  are  not  required  to  be 
approved  as  Federal  National  Mortgage 
Association  sellers  or  as  issuers  of 
Government  National  Mortgage 
Association  mortgage-backed  securities. 

B.  Twenty-Five  Case  Review 
(§  200.164(g)) 

The  proposed  rule  provided  that  HUD 
would  periform  a  detailed  review,  before 
endorsement  of  the  first  twenty-five 
mortgage  loan  applications  submitted  by 
the  mortgagee  to  each  HUD  field  office. 
The  purpose  of  the  review  is  to  ensure 
that  program  requirements  are 
understood  and  are  being  followed. 

Four  comment  letters  suggested  that 
this  twenty-five  case  review  be  waived, 
or  reduced,  for  those  mortgagees  which 
have  successfully  participated  in  the 
Department's  demonstration  Delegated 
Processing  program.  Another  comment 
suggested  that  regardless  of  previous 
program  experience,  twenty-five  cases 
were  too  many  and  review  of  a  fewer 
number,  such  as  ten  to  fifteen,  would 
serve  the  same  objective.  A  national 
trade  association  suggested  that 
supervised  lenders  not  be  required  to 
participate  in  the  review  phase  of  the 
program. 

The  Department  agrees  that  flexibility 
is  required  to  adequately  respond  to 
different  levels  of  demonstrated  ability. 
However,  the  Department  beheves  that 
the  unique  features  of  the  Direct 
Endorsement  program  necessitate  that 
mortgagees  demonstrate  to  each  HUD 
field  office  a  -  ompiete  understanding  of 
the  program  requu^ments  before 
receiving  unconditional  approval  to 
participate  In  the  projiraiT.  !n  some 
circumstances,  even  twfn'v  five  cases 
will  not  establish  thu!  ;'   Ram 
guidelines  are  underoiood  and/ or  being 
followed.  For  these  reasons  the  final 
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rule  requires  that  FfUD  review  no  less 
than  the  first  fifteen  submissions  before 
endorsement  for  issuance  of 
commitments.  This  review  and  issuance 
of  commitments  may  be  continued  until 
ttie  Department  is  satisfied  that  the 
mortgagee  is  competent  to  participate  in 
the  program.  Once  the  review  reveals 
acceptable  processmg,  the  mortgagee  . 
vmII  be  approved  to  close  subsequent 
mortgages  and  submit  themdirectly  for 
endorsemient  m  accordance  with  the 
process  set  forth  in  §  200.183  of  the 
regulation.  If  the  mortgagee  does  not 
perform  in  an  acceptable  manner 
following  an  extended  period  of  review, 
the  mortgagee  will  be  denied 
participation  in  the  program  in 
accordance  with  §  200.164(g]. 

C.  Underwriter  Qualifications 

The  preamble  to  the  proposed  rule 
stated  the  Department's  intention  to 
require  the  mortRagee's  underwriter  to 
have  specific  experience  in  the 
origination  of  HUD/FHA-insured 
mortgages  One  comment  suggested  that 
a  mortgage  loan  underwriter  with 
knowledge  and  experience  of 
c.-inventionai  originations  could,  with 
the  proper  training,  satisfactorily 
underwrite  HUD/FHA  mortgage  loan 
applications.  The  Department  agrees 
with  this  comment  and  will  delete  the 
HUD/FHA  requirement  from  the  HUD 
Handbook, 

Several  comments  stated  that  the 
underwriter's  qualifications  discussed  in 
the  preamble  of  the  proposed  rule  were 
overly  restnctive.  One  comment 
suggested  that  the  requirements  for 
underwriters  established  by  the  VA 
Antomatic  Approval  procedure  should 
be  adopted  for  the  Direct  Endorsement 
program.  The  Department  does  not 
believe  that  the  qualifications  are  too 
restrictive  or  that  VA's  Automatic 
.-Vpproval  procedure  should  be  adopted 
for  this  program.  The  Department  is 
requiring  a  minimum  of  three  years  full- 
time  expenence  (or  equivalent,  part- 
time)  reviewing  credit  and  property 
applications  associated  with  one-to-four 
family  properties.  The  underwriter  must 
be  knowledgeable  of  the  principles, 
practices  and  techniques  of  mortgage 
anderwr.tmg.  including  real  estate 
appraisal,  mortgage  credit  evaluation, 
and  factors  affecting  property  values 
and  real  estate  trends.  These 
qualifications  are  somewhat  less  than 
the  five  years  credit  reviewing 
experience  required  by  the  VA 
,-\:itomatic  Approval  program.  However, 
the  Direct  Endorsement  program 
requires  the  underwnter  to  determine 
property  eligibility  (which  is  not  part  of 
the  VA  Automatic  .Approval  program). 
Therefore,  it  is  necessary  that 


underwriters  have  property  evaluation 
experience  as  well  as  credit  experience. 

D.  Underwriting  Procedures 
(§  200.163(b)(1)) 

Section  200.163(b)(1)  imposes  a  duty 
of  due  diligence  on  mortgagees  when 
underwriting  mortgage  loans  to  be 
processed  under  the  Direct  Endorsement 
program.  This  requirement  was  implicit 
in  the  proposed  program.  All 
mortgagees,  approved  to  originate 
mortgages  under  any  single  family 
housing  program  insured  by  HUD,  are 
obligated  to  comply  with  "such 
additional  conditions  and  requirements 
as  the  Commissioner  [FHA]  may 
impose."  (§  203.2(a)(6)).  HUD  Handbook 
4000.2  REV-1,  Mortgagees'  Guide. 
Application  Through  Insurance  (Single 
Family)  (Revised  April  1982)  states  3ie 
mortgagee's  loan  origination 
responsibility  as  follows: 

HUD  requires  the  originators  of  insured 
mortgages  to  develop  such  loans  in 
accordance  with  accepted  practices  of 
prudent  lending  institutions  and  HUD 
requirements.  They  must  obtain  and  verify 
information  with  at  least  the  same  care  that 
would  be  exercised  in  originating  a  loan  in 
which  the  mortgagee  would  be  entirely 
dependent  on  the  property  as  security  to 
protect  its  investment.  Chapter  5.  paragraph 
5-1. 

The  duty  of  due  diligence  owed  the 
Department  by  approved  mortgagees  is 
based  not  only  on  these  regulatory 
requirements,  but  also  on  civil  case  law. 
This  is  best  summarized  in  United 
States  v.  Bernstein.  533  F.2d  775  (2nd 
Cir..  1976),  cer't  den'd.  429  U.S.  998, 
when  the  court  said: 

Under  the  analogous  civil  case  law  the 
mortgagee,  knowing  that  the  federal  insurer 
[FHA]  is  "relying  on  its  professional 
judgment  in  a  business  relationship"  has  an 
affirmative  duty  "to  use  due  care  in  providing 
information  and  advice"  to  the  federal 
mortgage  guarantor  *  *  *  [citations  deleted] 
The  entire  scheme  of  FHA  mortgage 
guaranties  presupposes  an  honest  mortgagee 
performing  the  initial  credit  investigation 
with  due  diligence  and  making  the  initial 
judgment  to  lend  in  good  faith  after  due 
consideration  of  the  facts  found.  Id.  at  797. 

Because  of  the  importance  of 
mortgagee  processing  under  the  Direct 
Endorsement  program,  HUD  has  made 
fxplic;it  this  duty  of  due  diligence  by 
expressly  incorporating  it  into  the 
regulation.  HUD  considers  the  exercise 
of  due  diligence  an  affirmative  duty  on 
the  part  of  mortgagees  participating  in 
the  program.  Thus,  procedures  a  prudent 
mortgagee  would  use  if  it  looked  solely 
to  the  property  as  security  to  protect  its 
interest,  should  be  used  to  assure  that 
information  collected  and  used  to  make 
underwriting  decisions  is  accurate, 


current  and  complete.  These  procedures 
are  to  be  made  a  part  of  the  mortgagee's 
Quality  Control  Plan. 

HUD  does  not  intend  to  require 
mortgagees  to  follow  set  procedures 
specified  by  HUD.  FfUD  will  issue 
giiidi^iinns,  as  part  of  the  Mortgagee's 
Guide  to  the  Direct  Endorsement 
Program,  defining  what  the  Department 
considers  the  minimum  set  of 
procedures.  These  are  minimum 
procedures  because  due  diligence  will 
vary  by  the  circumstances  surrounding  a 
particular  transaction  or  pattern  of 
transactions.  If  mortgagees  follow  these 
procedures,  their  actions  will  be  deemed 
an  exercise  of  due  diligence. 
Undoubtedly,  these  guidelines  will  be 
modified  in  response  to  experience 
gained  under  the  program. 

E.  Underwriter  Certification 
(§  200.163(c)) 

The  underwriter  will  be  required  to 
certify  as  part  of  the  loan  application, 
that  a  prescribed  set  of  statutory  and 
regulatory  requirements  have  been  met 
for  purposes  of  endorsement.  These 
certifications  are  important  as  HUD  will 
rely  upon  them  for  purposes  of 
endorsing  the  mortgage  loan,  thereby 
eliminating  the  necessity  for  a  detailed 
HUD  review  of  the  loan  prior  to 
endorsement.  The  proposed  rule 
requested  public  comment  on  whether 
each  loan  submission  by  the  mortgagee 
should  include  an  itemized  list  of  all  the 
certifications  applicable  to  the  specific 
mortgage,  or  instead,  just  one  general 
certification  that  the  mortgagee  has 
satisfied  all  HUD  requirements.  A  total 
of  sixteen  comment  letters  addressed 
this  issue.  Thirteen  favored  the  use  of  a 
general  certification.  Two  preferred  the 
itemized  list,  suggesting  it  would  be 
advantageous  to  the  mortagee  and 
underwriter  to  be  fully  aware  of  the 
specific  criteria  which  the  mortgage  loan 
must  satisfy.  One  suggested  that  the 
underwriter  execute  a  detailed  master 
certification  once  a  year;  for  each 
mortage  loan  submitted;  individual 
certifications  would  be  referenced  by 
short  titles  on  a  pre-printed  form. 

The  Department  has  decided  to  accept 
a  general  certification.  While  an 
itemized  certification  would  be  a  helpful 
check  for  the  mortgagee,  it  is  not 
considered  essential  for  the  operation  of 
the  program.  HUD  will  provide,  in  the 
Mortgagees'  Guide  to  the  Direct 
Endorsement  Program,  a  list  of  required 
certifications  as  required  under 
§  200.163(c)  for  specific  mortgage  types. 
The  underwriter  can  use  this  listing  in 
the  handbook  as  a  checksheet  for  his 
review  and  control  of  the  underwriting 
process. 
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The  underwriter  will  execute  an 
underwriter  certification  for  and  on 
behalf  of  the  mortgagee  on  a  form 
prescribed  by  the  Secretary'  The 
certification  form  will  contain  the 
following  information;  HUD  case 
number,  program  section  of  the  act, 
single  family  or  condominium,  number 
of  dwelling  units  in  the  struct-ure,  local 
jurisdiction  identification,  date  of 
mortgagor  approval,  date  or  mortgage 
closing,  statement  that  there  is  a 
negotiated  interest  rate  (if  apphcable), 
and  certification  language.  As  to  the 
latter,  the  underwriter  will  certify  that 
(1)  the  application  and  accompanying 
documents  have  been  reviewed 
personally  by  the  underwriter  with  due 
dUigence:  and  (2)  the  mortgage  complies 
with  the  required  certifications  set  forth 
in  \  200.163  for  the  mortgage  type,  as 
detailed  in  the  Mortgagees'  Guide  to  the 
Direct  Endorsement  Program,  and  such 
other  certifications  as  are  published  in 
the  Federal  Register  pursuant  to 
5  200.163(f). 

The  Secretary  will  publish  in  the 
Mortgagees'  Guide  to  the  Direct 
Endorsement  Program  guidelines  for 
underwriting  procedures.  Compliance 
with  these  procedures  will  constitute  the 
exercise  of  due  diligence  in  underwriting 
loans. 

F.  Use  of  Staff  Appraisers  (§  200.163(b)) 

The  proposed  rule  did  not  permit 
mortgagees  to  use  staff  appraisers. 
Twenty -eight  comment  letters 
specifically  addressed  this  issue.  Of  the 
twenty -eight,  ten  were  either  from,  or  on 
behalf  of.  morixage  banking  companies 
which  had  used  staff  appraisers  under 
the  Department  8  Delegated  F*roces8ing 
demonstration  program.  They  strongly 
favored  a  similar  policy  for  the  Direct 
Endorsement  program.  Of  the  other 
eighteen,  thirteen  favored  the  option  to 
use  staff  appraisers.  These  thirteen 
included  three  depository  institutions, 
three  national  trade  associations,  two 
mortgage  banking  companies,  one 
professional  association  and  four  home 
building  companies.  Two  comments 
pointed  out  that  HUD  was  expecting 
mortgagees  to  certify  to  property 
eligibility  determinations  which  are  to 
be  made  by  fee  appraisers  selected  for 
the  mortgagees  by  HUD.  These 
mortgagees  stated  that  if  they  are 
expected  to  m.ake  such  certifications 
they  should  be  permitted  to  use  their 
own  staff  appraisers  wi'h  whose 
expertise  and  judgment  they  are 
familiar.  Five  mortgage  banking 
companies  advised  against  the  use  of 
staff  appraisers:  pnncipally.  they  cited 
potential  conOicts  of  interest  as  their 
reason. 


The  Department  has  reconsidered  this 
issue  and,  in  light  of  the  comments 
.-eceived.  has  decided  to  permit  the  use 
of  staff  appraisers.  The  Department 
believes  that  the  post-endorsement 
monitoring  system  for  the  Direct 
Endorsement  program  will  reveai 
improper  appraisals  whether  conduc:ted 
by  staff  or  HLT)  fee  appraisers.  Prompt 
actions  to  correct  improper  appraisal 
practices,  or  removal  of  mortgagees 
frern  the  program,  can  minimize  *,^e 
number  of  these  problems. 

Staff  appraisers  must  meet  the  same 
qualifications  as  HUT)  fee  appraisers. 
Further,  mortgagees  cannot  use 
approved  staff  appraisers  or  inspectors 
in  situations  where  the  mortgagee  has  a 
financial  interest  iii,  is  owned  by,  or  is 
affiliated  with  a  building  or  selling 
entity",  in  these  cases,  mortgagees  must 
use  appr.9isprfl  and  inspectors  assigned 
by  HUD.  HUD  does  not  expect  all  or 
even  most,  mortgagees  to  use  staff 
appraisers  because  die  economics  of  the 
business  warrant  payment  for  such 
services  when  required  instead  of 
carrying  appraisal  staff  as  ovedhead. 

G.  Selection  of  Fee  Appraiser 

(§  20o.m(b)(3)) 

Another  issue  commented  upon  was 
whether  the  selection  of  a  HUD 
approved  fee  appraiser  to  appraise  a 

particular  property  should  be  made  by 
HIT)  or  the  mortgagee  iTiree 
mortgagees  suggested  that  HLT)  should 
not  select  appraisers.  These  mortgagees 
urged  that  they  be  permitted  to  select 
the  appraiser  they  feel  can  do  an 
efficient  and  capable  job  in  any  given 
case  A  national  trade  association 
suggested  that  HUD,  m  lieu  of  allowing 
a  mortgagee  to  select  an  appraiser, 
should  provide  the  mortgagee  with  the 
names  of  two  approved  appraisers.  The 
mortgagee  could  then  select  between  the 
tv\o 

Two  letters  of  comment  were  received 
from  independent  appraisers  presenUy 
serving  en  HIT)  fee  panels.  C>ne  of 
these,  a  m,inanty  appraiser,  expressed 
concern  that  mortgagees,  if  permitted  to 
select  their  own  appraisers,  would 
discriminate  against  minority 
appraisers.  The  second  appraiser  urged 
!hat  HIT)  continue  to  appoint  appraisers 
so  as  to  prevent  appraisers  from 
providing  favorable  reports  m  retxmi  for 
anticipated  future  assignments. 

To  ensure  that  all  appraisers  in  good 
standing  on  the  HUT)  fee  paneis  receive 
a  fair  share  of  the  appraisal  assigimients 
senerated  by  HLT)/F>L\  single  family 
programs,  the  Department  has  elected  to 
retain  the  assignment  responsibility  in 
all  cases  where  staff  apprH;,''Prs  nvf  not 
used. 


One  mortgagee  commented  that  tiiere 
are  appraisers  on  a  HUD;FH,'\  panel  ir: 
his  area  who  do  not  perfonr.  satisfactory 
woiiL  TTiis  mortgagee  does  nr ;  ia  sn  to 
be  forced  to  util^  unqualified 
appraisers.  The  Department  will  review 
every  appraisal  submitted  in  the  Direct 
Endorsement  pnagram.  Fee  appraisers 
'A  h:,  piTform  unsatisfactorily  will  be 
removed  from  the  HUD/FHA  panel.  In 
addition,  the  Department  Mrill 
investigate  reports  from  mortgagees 
concermng  unsatisfactory  performance 
by  fee  appraisers. 

H.  Acceptance  of  VA  Certificates  of 
Reasonable  Value  and  HUD 
Conditional  Commitments 
(§  200.163(b)(3)) 

The  proposed  rule  did  not  specifically 
address  the  use  of  VA  certificates  of 
reasonable  value  (CRVs),  VA  master 
certificates  of  reasonable  value 
(MCRVs),  HUD  conditional 
commitments  and  HUD  master 
conditional  commitments.  The  proposed 
rule  stated  that  each  mortgage  loan  must 
include  a  property  appraisal  when 
submitted  for  endorsement.  When  a 
mortgagee  applies  for  a  VA  CRV,  or  a 
HUD  conditional  commitment  the 
mortgagee  is  not  responsible  for 
analyzing  the  appraisal  report;  the 
appraisal  is  sent  directly  to.  and 
reviewed  by,  the  VA  or  HUD. 

Six  comments  were  received 
concerning  VA  CKVs  and  VA  MCRVs 
One  mortgagee  and  one  local  trade 
association  urged  thot  since  1<1'D 
accepts  VA  CRVs  an  '  MCR\s  in  it* 
regidar  programs  lhf>t  ;  crtifichtes 
should  be  8Ci.'Pt''t^',*  *'■'"'■■    i^^','  t'h*','''nal 
trade  assort <:ti,  ''is  hr,-:  h  n.,,rTnfigf(: 
commented  '.ha'-  v>,,'vs  hn.,i  NU,;R\'g  are 
particularly  ..tTt,,"'v.irt.i:,'  wtte't  ;:,-''t.essing 
alargegrour  ■'.■■■  -  >»'■''  ■.ly^'wirs 
proposed  cons f-'i ;,■':, :n  if  ,a    a  i,.,r;-p'-sed 
subdivision).  A  n;,v,i"x"j;'"p  Su^it-st^'d 
that  there  are  many  instances  viher;  e 
VA  CRV  is  obtained  pn,)r  u:  •r-.c  sa.e  ol 
the  property.  Th: e  :-,..j:'^.iti*-*'  s,.i,,iigested 
that  for  such  cases  to  be  eligible  for 
Direct  Endorsement  processing,  another 
appraisal  would  have  to  be  performed. 
In  this  case,  the  parties  to  the 
transaction  might  be  unwilling  to  accept 
n  new  appraisal 

The  issue  here  is  not  reciprocity 
between  VA  and  HUD:  rather  the  issue 
is  under  whst  conditions  should  HUD 
accept  8  III  I'    '  V  A  appraisal  as  part  of 
the  Direct  iLnci  rsptiipni  process.  It  is  the 
Department  8  ment  t*  at  the  mortgagee 
under  the  Direct  Flndorsement  prat'i-am 
assume  b!!  the  '.inderwnting 
resporp':H:-:'if's  '.:-.\:.-\\  f>d  in  the 
origination    '  h  fin  'fHA  si'^j?!e  family 
mortgage.  1" '. '  H'-'-i^-n'  lil"!)  c^'tiLiitional 
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commitments  m  those  cases  where  the 
mortgagee  reasonably  could  be 
expected  to  have  the  appraisal 
performed  would  be  contrary  to  the 
intent  of  the  program  and  would  provide 
a  disincentive  for  mortgagees  to  assume 
the  appraisal  responsibility.  Similarly,  to 
accept  the  VA  CRVs  and  not  HUD 
condUional  commitments  could  have  the 
effect  of  shifting  the  property  eligibility 
determination  to  the  Veterans 
Administration,  in  lieu  of  the  mortgagee 
assuming  the  responsibility,  thereby 
contravening  the  intent  of  the  program. 

With  respect  to  the  comment  that 
there  are  instances  when  a  VA  CRV  is 
obtained  prior  to  the  sale  of  an  existing 
property,  the  Department  is  aware  that 
home  sellers  will  often  obtain  CRVs,  as 
well  as  HUD  conditional  commitments. 
as  a  marketing  tool.  In  these  cases,  the 
Department  expects  the  mortgagee  to 
utilize  the  regular  commitment 
procedure  rather  than  perform  a  new 
appraisal  for  Direct  Endorsement 
purposes.  The  Du-ect  Endorsement 
program  is  not  designed  to  mix 
mortgagee  and  HUD  processing,  except 
for  proposed  constrjction  as  discussed 
below. 

In  response  to  the  comments,  the 
Department  acknowledges  that 
proposed  construction  deserves  special 
consideration.  With  proposed 
construction  cases,  in  order  to  qualify 
for  a  favorable  loan  to  value  ratio,  the 
mortgagee  must  have  the  appraisal 
performed,  and  the  plans  and 
specifications  approved,  prior  to  the 
start  of  construction.  Properties  are 
rarely  sold  prior  to  the  start  of 
construction.  The  mortgagee,  therefore, 
would  not  yet  know  whether  the 
potential  p'jxchaser  will  seek  VA,  HUD/ 
FHA  or  conventional  financing.  Because 
the  Veterans  Administration,  at  present, 
will  not  accept  the  appraisals  performed 
for  lenders  under  the  Direct 
Endorsement  program,  the  Department 
recognizes  that  it  would  be  unrealistic  to 
expect  a  mortgagee  to  have  an  appraisal 
made  prior  to  construction  for  the  Direct 
Endorsement  program,  which  would 
preclude  subsequent  VA  financing. 

Hence,  in  order  to  permit  mortgagees 
*o  meet  VA  requirements  and  still  use 
the  Direct  Endorsement  program  the 
Department  has  elected  to  permit  at 
time  of  endorsement,  the  use  of  VA 
CRVs,  VA  MCRVs,  HUD  conditional 
commitments  and  HUD  master 
conditional  commitments,  in  lieu  of  the 
mortgagee  submitting  the  appraisal,  for 
those  mortgage  loan  submissions 
involving  properties  classified  by  the 
VA  or  HUD  as  prnp-j^pj  'construction. 

The  Depar'mer-  r^:  ugMzes  that  there 
wiii  be  instances  wtien  the  mortgagee 
knows  pnor  to  the  start  of  construction. 


that  the  purchaser  will  be  utilizing 
HUD/FHA  financing.  In  such  instances, 
the  mortgagee  may  wish  to  perform  the 
required  property  analysis. 

If  the  mortgagee  does  not  use  a  HUD 
conditional  conunitment  or  CRV.  for 
proposed  construction,  the  Direct 
Endorsement  program  provides  the 
mortgagee  three  processing  options  to 
qualify  the  property  for  a  high  loan  to 
value  ratio.  Under  the  first  option,  the 
mortgagee  submits  the  plans  and 
specifications  to  HUD,  prior  to  both  the 
start  of  construction  and  performance  of 
the  appraisal,  for  HUD  review  and 
approval.  Once  HUD  approval  has  been 
received,  the  mortgagee  has  the 
appraisal  and  compliance  inspections 
performed;  the  mortgagee  is  responsible 
for  review  of  the  appraisal  and 
inspections.  Under  the  second  option, 
the  mortgagee  is  responsible  for  review 
of  the  plans  and  specifications  and 
determines  compliance  with  the 
applicable  standards.  Under  this 
approach,  the  mortgagee,  prior  to  the 
start  of  construction  and  performance  of 
the  appraisal,  uses  either  a  staff 
construction  analyst  approved  by  HUD, 
or  an  analyst  assigned  by  HUD,  who 
reviews  the  plans  and  specifications 
and,  if  acceptable,  certifies  that  they 
comply  with  the  applicable  HUD 
standards;  the  mortgagee  is  responsible 
for  the  appraisal  and  compliance 
inspections.  Under  the  third  option,  the 
property  must  be  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  HUD.  The  appraisal  may  be  done 
prior  to,  dunng  or  after  construction. 
The  mortgagee  must  obtain  a 
certification  from  a  registered  architect 
or  a  hcensed  engineer  tliat  the  plans  and 
specifications  meet  HUD's  property 
standards  for  proposed  construction.  In 
addition  to  architects  and  engineers 
making  the  certification,  a  builder  may 
make  the  certification  provided:  (1)  He 
has  successfully  completed  a  training 
session  conducted  by  HUD  on  the  use  of 
the  standards  and  applicable  review 
requirements;  and  (2)  the  first  five 
certifications  are  reviewed  by  HUD 
prior  to  the  appraisal. 

/.  Quality  Control  Plan  (§  200. 164(e)) 

In  accordance  with  S  203.2(a)(10), 
each  mortgagee  must  implement  a 
written  Quahty  Control  Plan  which 
assures  compliance  with  regulations  and 
other  HUD  issuances  concerning  loan 
origination.  Section  200.164(e)  requires 
that  these  plans  be  revised,  if  necessary, 
to  refiect  the  added  responsibilities  of 
the  mortgagee  under  the  Direct 
Endorsement  program.  The  proposed 
rule  requested  public  comment  on  the 
necessity  or  desirability  of  HUD  review 
of  the  Quality  Control  Plan  as  a 


precondition  to  mortgagee  approval. 
Thirteen  comments  addressed  this  issue. 

Several  homebuilding  associations 
and  homebuilding  companies  urged  that 
HUD  permit  mortgagees  to  develop 
these  plans  during  their  first  year  of 
participation.  The  Department  disagrees 
with  these  comments;  the  Department 
beUeves  that  it  is  critical  that  an 
acceptable  quality  control  process  exist 
before  the  mortgagee  begins  to  originate 
mortgages  under  the  Direct  Endorsement 
program. 

Three  mortgagees  and  two  national 
trade  associations  suggested  that  HUD 
review  of  the  plan  not  be  a  precondition 
for  approval  to  participa  te  in  the 
Program.  One  mortgagee  suggested  that 
HUD  review,  as  a  precondition  to 
approval,  conflicts  with  the 
Department's  intent  to  place  maximum 
reliance  on  mortgagee  determinations. 
One  mortgagee  felt  that  HUD  should 
review  the  plan. 

The  Department  does  not  agree  that 
review  of  the  Quality  Control  plans  is 
inconsistent  with  the  intent  of  the 
program.  The  Department  has 
determined  that  this  program  can  be 
offered  only  if  the  mortgagees  have 
acceptable  Quality  Control  plans  and,  of 
course,  if  the  Department  carefully 
monitors  the  endorsed  mortgages. 
Hence,  as  a  precondition  to  mortgagee 
approval,  the  Department  will  require 
each  mortgagee  to  have  a  Quality 
Control  Plan  to  manage,  conduct  and 
review  the  undervmting  of  mortgage 
loans  which  are  to  be  submitted  for 
Direct  Endorsement.  The  primary 
purpose  of  these  plans  is  to  assure  that 
prudent  procedures  and  quahfied 
personnel  are  used  when  underwriting 
loans  so  that  HUD  requirements  are 
met.  An  additional  purpose  is  to  provide 
procedures  for  quality  control  reviews 
and  for  correcting  problems  once  the 
mortgagee  becomes  aware  of  their 
existence. 

The  mortgagee  shall  submit  its 
Quality  Control  Plan,  as  revised  to 
reflect  the  requirements  of  the  Direct 
Endorsement  program,  as  part  of  the 
application  for  approval  in  accordance 
with  §  200.164.  Because  HUD  does  not 
specify  the  exact  content,  style  or 
format  of  the  Plans,  HUD's  review  will 
be  limited  to  whethpr  the  mortgagee  has 
addressed  the  requirements  for  the 
Direct  Endorsement  program.  HUD  may 
require  revisions  if  the  Plan  fails  to 
address  specific  provisions.  HUD 
review,  however,  will  not  constitute 
approval  of  specific  provisions. 

A  national  trade  association 
suggested  that  HUD  establish  clear 
guidelines  for  Quality  Control  Plans.  The 
Department  already  provides  guidelines 
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for  mortgagees  applying  for  HUD 
mortgagee  approval  pursuant  to  section 
203  in  HUD  Handbook  4060.1.  Mortgagee 
Approval  Handbook.  The  Department 
will  provide  guidelines  concerning  those 
controls  for  the  Direct  Endorsement 
program  which  must  be  addressed  in  the 
plan.  (See  III,  D.  above.)  Each  mortgagee 
must  develop  a  system  which  will 
ensure  that  HUD  requirements  are  being 
followed  by  its  personnel.  The 
Department  believes  that  the  additional 
responsibilities  assumed  by  the  Direct 
Endorsement  mortgagee  will  require 
review  of  the  existing  plan.  It  may  be 
necessary  to  amend  the  plan  to  reflect 
these  added  responsibilities. 

/.  Mortgagee  Compensation 

Presently,  mortgagees  are  permitted  to 
charge  up  to  one  percent  of  the  original 
principal  amount  of  the  mortgage  for 
transactions  involving  existing 
construction.  The  proposed  rule  did  not 
provide  for  additional  compensation  to 
mortgagees  for  expenses  incurred 
originating  and  closing  mortgage  loans. 

Five  mortgagees  and  two  national 
trade  associations  commented  on  this 
issue.  In  general,  all  stated  that 
participation  in  the  Direct  Endorsement 
program  will  result  in  higher  staffing 
costs  for  mortgagees;  they  stressed  that 
these  costs  will  result  in  loan  origination 
expenses  in  excess  of  the  maximum  one 
percent  origination  fee.  One  national 
trade  association  suggested  that  the 
origination  fee  be  increased  to  one  and 
one-half  percent  or  the  the  mortgagee  be 
permitted  to  charge  an  underwriting  fee 
for  each  loan;  if  increased  compensation 
is  not  permitted,  this  association 
suggested,  mortgagees  will  simply  pass 
on  the  added  costs  to  sellers  in  the  form 
of  higher  mortgage  loan  discount  points. 
There  other  mortgagees  also 
recommended  either  increasing  the 
origination  fee  or  allowing  underwriting- 
fees.  One  party  suggested  that  an 
origination  fee  of  $300.00  per  case  be 
permitted.  Another  urged  that  an 
undervmting  fee  be  permitted  of  $65.00 
per  case.  The  third  mortgagee  suggested 
an  underwriting  fee  of  $15.00  per  case. 

The  Department  has  decided  not  to 
increase  the  fee  which  a  mortgagee  can 
charge.  The  Direct  Endorsement  process 
offers  an  optional  procedure  for 
obtaining  FHA  insurance.  Those 
mortgagees  which  determine  that  the 
added  costs  of  using  the  program  are 
greater  than  the  benefits  realized  by  the 
expedited  process  can  continue  using 
the  present  commitment  process.  The 
Department  believes  that  the  benefits 
realized  from  using  the  program — 
including  a  more  efficient  and 
predictable  period  for  loan  origination 


and  closing — significantly  offset  the 
additional  costs  incurred. 

The  Department  has,  however, 
allowed  the  mortgagee  who  uses  staff  to 
conduct  appraisals  or  inspections  to 
recoup  from  the  borrower  the 
reasonable  and  customary  charges  for 
such  appraisals  and  inspections 
(§  203.27(a)(3)(v)  as  amended  by  this 
rule). 

K.  Eligible  Mortgage  Insurance 
Programs  (§  200.163(a)(1)) 

The  proposed  rule  provided  that  the 
program  would  be  made  appUcable  to 
only  the  Section  203(b],  Section  245 
Graduated  Payment,  Section  221(d)(2) 
and  Section  234(c)  mortgage  insurance 
programs.  Comment  was  specifically 
requested  on  whether  or  not  graduated 
payment  mortgages,  and  mortgages 
secured  by  properties  with  leasehold 
provisions,  should  be  included  in  the 
Program. 

Fourteen  comments  addressed  both 
issues.  All  suggested  permitting  both 
graduated  payment  mortgages  and 
leaseholds;  that  mortgagees  would  have 
no  difficulties  deahng  with  either 
situation.  Hence,  both  are  permitted  in 
the  final  rule. 

A  national  trade  association 
suggested  that  the  Section  203(i] 
program  for  outlying  area  properties  be 
included  as  an  eligible  program.  Because 
the  underwriting  requirements  of 
Section  203(i)  are  very  similar  to  Section 
203(b),  the  final  rule  includes  Section 
203(i)  as  an  eligible  program. 

Tlie  final  rule  contains  a  limitation  to 
the  Section  221(d)(2)  program.  A  seldom 
used  provision  of  the  program,  which 
permits  a  builder-mortgagor  to  sell  the 
property  to  a  displaced  family  on  a 
deferred  basis,  is  not  available  in  the 
Direct  Endorsement  program. 

L  Application  Forms 

Six  comments  were  received  which 
suggested  that  the  Department  accept 
the  mortgage  credit  application  and 
appraisal  forms  which  are  widely 
accepted  in  the  primary  and  secondary 
conventional  mortgage  markets. 

The  Department  recognizes  the 
advantages  for  mortgagees  and 
appraisers  who  are  more  familiar  with 
conventional  mortgage  documents.  The 
Mortgagees'  Guide  to  the  Direct 
Endorsement  Program  will  permit 
mortgagees  using  staff  appraisers  to 
submit  property  appraisals  on  the 
appropriate  appraisal  forms  used  by 
FNMA  and  the  Federal  Home  Loan 
Mortgage  Corporation.  In  such  cases,  the 
mortgagee  must  also  submit  the 
apphcable  certifications  on  the  HUD 
Form  92800,  Application  For  Property 
Appraisal. 


For  the  borrower's  mortgage  credit 
application^at  this  time  the  Department 
will  require  the  HUD  Form  92900, 
Apphcation  For  HUD/FHA  Insured 
Mortgage  to  be  used  for  all  Direct 
Endorsement  cases.  HUD  will  continue 
to  work  towards  greater  flexibility  and 
use  of  common  forms. 

M.  Withdrawal  of  Approval 
(§  200.164(h)) 

The  proposed  rule  specifically 
requested  the  public  to  comment  on  the 
adequacy  of  the  post-endorsement 
review  as  a  means  of  detecting 
mortgagee  practices  in  violation  of  HUD 
requirements;  also,  comment  was 
requested  concerning  the  sanctions 
HUD  proposed  to  apply  to  those 
mortgagees  who  underwrite  mortgages 
which,  under  the  conventional 
processing  procedures,  would  not  have 
been  accepted  by  HUD  for  endorsement. 
Six  comments,  three  from  mortgagee 
lenders,  two  from  national  trade 
associations  and  one  from  a  local  trade 
association,  addressed  this  issue.  All 
agreed  that  once  a  problem  mortgagee  is 
identified,  HUD  must  take  immediate 
action.  The  proposed  rule  provided  that 
such  action  would  vary  according  to  the 
severity  of  the  problem.  Depending  upon 
the  nature  and  extent  of  the  infractions 
detected  during  the  HUD  review,  HUD 
could  place  the  mortgagee  on  probation, 
temporarily  deny  participation  in  the 
Direct  Endorsement  program,  v^thdraw 
Direct  Endorsement  status  or  withdraw 
HUD/FHA  approval  statiis. 

To  avoid  confusion,  the  temporary 
denial  of  participation  sanction  h^s 
been  deleted.  The  final  rule  provides 
withdrawal  of  approval  procedures 
developed  specifically  for  the  Direct 
Endorsement  program. 

The  new  procedures  provide  that 
HUD  may:  (1)  Place  the  mortgagee  on 
probation  for  a  specified  period  of  time 
for  the  purpose  of  evaluating  the 
mortgagee's  comphance  with  the 
requirements  of  the  Direct  Endorsement 
program;  (2)  v^rithdraw  the  mortgagee's 
approval  to  participate  in  the  Direct 
Endorsement  program  upon  written 
notice  which  states  the  grounds  for  the 
action  and  provides  the  right  to  an 
informal  hearing  before  the  decision 
maker,  or  (3)  withdraw  the  mortgagee's 
HUD/FHA  approval  for  serious  non- 
compliance with  the  requirements  of  the 
Direct  Endorsement  program.  If  a 
mortgagee  is  placed  on  probation  it  still 
may  process  mortgage  applications 
under  the  Direct  Endorsement  program. 
HUD  may,  however,  place  conditions  on 
the  mortgagee's  participation.  For 
example,  HUD  may  require  that  the 
mortgagee  correct  certain  procedures. 


VOL 


11936  Federal  Re^ster  /  Vol.  43    \o.  56  /  Tuesday,  March  22,  1983   /  Rules  and  Regulations 


undertake  aciditionai  trainir.a.  or  ^peat 
the  mortgage  review  process  pursuant  to 
5  200.183(gj. 

.V  H'sj  ver  (§  200.  l&ia  / 

The  final  rule  mciuaes  d  waiver 
provision.  This  provision  permits  ir;e 
SeCTetary  in  an  mdividuai  case  •     A-^:;ve 
any  requirement  which  wousa  rniv^:s'--'.y 
affect  achievement  of  'he  piirpoS'\s   :.*" 
tne  National  Housing  A:;  a'-.i  -.T.c  D'sect 
Endorsement  pro-am 

O  .\'egct:ared  f-'e-^s'  Rates 
;i  203^5: 'c;(2': 

The  proposed  rale  did  net  specifically 
address  the  N'ei?or. atec  I::'ere3t  Rate 
prevision  •Atiicn  may  app,>  'o  mortgages 
insured  ^onder  sect. en  20310)  aiihough 
HLT)  intended  the  Cu^-i.:  Endor!5e3it::;; 
program  to  cover  sucn  a:cr'gaj«-  ii.cir.s. 
This  provision  which  wds  authorized  by 
section  332  of  the  Hcia.ng  ar.d 
Community  Developmen;  Ac:  .f  '. ifw; 
permits  a  limited  number  cf  secuon 
203(b)  mortgages  to  be  executed  at 
in'erest  rates  exempt  from  the  maximum 
HUD  suigie  fam.ijy  rate  instead,  the 
interest  rate  and  the  number  of  discount 
points  are  negotiable  between  the 
borrower  and  Lie  lender.  The  final  rule 
incorpcra'es  the  Vtfgotiated  Interest 
Rate  provision  for  ase  in  the  Direct 
F^idorsement  program.  However, 
because  the  Department's  authority  to 
insure  with  this  provision  is  limited, 
mortgagees  will  be  required  to  obtain 
authorization  from  the  HUD  field  office 
prior  to  entering  into  the  Negotiated 
Rate  binding  agreement  An  amendment 
has  been  made  to  $203.51  in  order  to 
address  the  differences  resulting  from 
the  Direct  Endorsement  pro(zram 

Fv    Findinigs  and  Other  Lnformatjijc 

A  F.nc..-^a  of  No  Significant  Impact 
wuh  .-espect  to  the  envirormient  .has 
been  made  in  accordance  with  hfUD 

ref^iiations  "  24  CFR  Part  50,  which 
implement  S*"  tior  iG2'2](C]  of  the 
National  Env-onmental  Policy  Act  of 
1969  A  Find  ns?  if  No  Significant  Impact 

IS  avaiia'rie  f;?-  ?  .-^   c  inspection  and 
copying  du-r^a  ""j-,:3-  '  .isiness  hours  in 
the  Office  of  tne  R:...>'3  Docket  Clerk, 
OfBce  of  'he  Genera;  Ccjnsp..  Room 
10278,  Department  of  Hou3:r.,2  and 
Urban  Development,  45'  Seventh  Street, 
SW,,  Washington,  D  C,  x-iv:; 

This  rule  does  not  constiti'e  a    major 
rule"  as  that  term  ts  deemed  ;n  Section 
l!b)  of  Executive  Order  12291  on  Federal 
Reflation  issued  by  the  President  on 
February  17.  1981  .Analysis  of  the  rule 
indicates  that  it  does  not  fi]  hav»  an 
annual  effect  on  the  economy  of  SlCX) 
milhon  or  more;  (2!  cause  a  ma)or 
increase  in  costs  or  pnres  of  consume-* 
mdividual  mdustnes  Federal  State  ^r 


local  government  agencies,  or 
geographic  regions;  (3)  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibihty  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
ecoDomic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  mmibers  are  14.105  through 
14.165. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure,  Oaims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — Housing 
and  community  development  Mortgage 
insiu-ance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CFR  Part  203 

Home  improvement  Loan  programs — 
Housing  and  urban  development 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  233 

Loan  programs:  housing  and 
community  development  Mortgage 
insurance.  Experimental  housing. 
Projects. 

24  CFR  Part  234 

Condominium.  Mortgage  insurance, 
Homeownership.  Projects,  Units. 

24  CFR  Part  237 

Low  and  moderate  income  housing, 
Mortgage  insurance. 

rv.  Hnal  Rule 

Accordingly,  24  CFR  Parts  200,  203. 
233,  234  and  237  are  amended  as 
follows: 

PART  20'0-'--' AMENDED' 

1.  Part  200  is  amended  by  revising  the 
table  of  contents,  for  Subpart  E — 
Mortgage  Insurance  Procedures  and 
Processing,  to  read  as  follows: 


Subpart  E — Mortgas«  Insiiranra  Pmr»»f}nr»>s 
and  Processinju 

CUms  for  Lo8N<;s 

200.1ixJ  Presentation  of  claim. 
20ai54  Notice  of  default 

200.155  Qaim  requirements. 

200.156  Settlement  of  claims. 

200.157  Provisions  and  characteristics  of 
debentures. 

200.158  Applicability  of  Treasury  regulations 
to  debenture  transactions. 

200.159  Relief  on  account  of  lost  stolen, 
destroyed,  mutilated  or  defaced 
debentnres. 

200.160  Redemption  of  debentures  prior  to 
maturity. 

200.161  Administration  of  debenture 
tremsactions. 

200.162  Certificates  of  claim. 

200.163  Direct  endorsement. 

200.104  Approval  of  direct  endorsement 

mortgagees. 
200.164a  Waivers. 

2.  Part  200  is  amended  by  revising 
S  200.141  to  read  as  follows; 

5  200,  **:     Procedura  In  general 

(aj  Au  mortgage  insurance  programs, 
with  the  exception  of  the  single  family 
Direct  Endorsement  and  coinstirance 
programs,  involve  four  steps.  First 
application  for  insurance:  second, 
commitment  for  instu-ance;  third, 
instu'ance  endorsement  and  fourth, 
where  applicable,  a  claim  for  loss. 

(b)  Except  as  set  forth  in  §  J  200.163(b) 
and  200,184(g),  commitments  are  not 
issued  by  HUD  under  the  single  family 
Direct  Endorsement  program. 

3.  Part  200  is  amended  by  revising 
paragraph  (b)  of  §  200.145  to  read  as 
follows: 

§  200  145     Tftchnlcat  anafys.s  arc 
underwriting  fKOcesaJng. 

(b)  Underwriting  processing  involves 
consideration  of  the  elements  having  to 
do  with  eligibility  las  insurance 
including  review  of  the  planning, 
construction,  and  specifications,  cost 
estimation  and  valuation,  and  credit 
analysis.  The  findings  are  included  in  a 
report  and  recommendation  which  is  the 
basis  for  the  commitment  Except  as  set 
forth  in  §5  20ai63(b)  and  200.1&4(g) 
conunitments  are  not  issued  by  HUD 
under  the  single  family  program  of 
Direct  Endorsement. 

4.  Part  200  is  amended  by  revising 
paragraph  (a)  of  S  200.146  to  read  as 
follows; 

§  ?00. 146    Acceptance.  r«|ectlon  and 
reconalderation. 

(a)  If  an  application  for  mortgage 
insurance  meets  the  eligibihty 
requirements,  a  commitment  for 
insiu-ance  r  ;'<sued.  Except  as  set  forth 
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in  §5  200.163(b)  and  200.164(g) 
commitments  are  not  issued  by  HUD 
under  the  single  family  program  of 
Direct  Endorsement.  Under  this  program 
the  Department  reviews  the  executed 
loan  documents  in  accordance  with  the 
procedure  set  forth  in  §  200.163  and,  if 
the  documents  are  acceptable,  the 
mortgage  is  endorsed. 

•        *        •        *        * 

5.  Part  200  is  amended  by  revising 
§  200.147  to  read  as  follows; 

§  2(Ki  147     i»*oartce  o*  commitirienL 

After  a  determination  that  the 
mortgagor  and  the  property  offered  for 
security  meet  the  standards  and 
requirements  as  to  eligibility,  a 
commitment  is  prepared  at  the  request 
of  the  mortgagee  and  forwarded  over 
the  signature  of  the  Authorized  Agent  to 
the  approved  mortgagee  setting  forth  the 
terms  and  conditions  imder  which  the 
mortgage  transaction  wall  be  insured. 
The  commitment  is  a  binding  contract 
between  HUD  and  the  mortgagee 
presenting  the  appUcation.  Except  as  set 
forth  in  §  §  200.163(b)  and  200.164(g), 
commitments  are  not  issued  by  HUD 
under  the  single  family  Direct 
Endorsement  program. 

6.  Part  200  is  amended  by  revising 
§  200.150  to  read  as  follows: 

§  200. 1 50    Request  for  endorsement 

(a  J  When  all  conditions  of  the 
commitment  are  fully  met,  the 
commitment,  together  with  all 
supporting  documents  such  as  the  note, 
mortgage  and  any  other  exhibits  as 
required  by  the  terms  of  the 
commitment,  are  returned  to  HUD  by 
the  mortgagee  for  endorsement  for 
insurance. 

(b)  For  applications  involving 
mortgages  originated  under  the  single 
family  Direct  Endorsement  program,  the 
mortgagee  shall  submit  to  the  Secretary, 
within  30  days,  or  such  additional  time 
as  approved  by  the  Secretary,  after  the 
date  of  closing  of  the  loan,  the 
documents  required  by  §  200.163  and 
shall  certify  that  the  principal  amount  of 
the  loan  has  been  disbursed  to  the 
mortgagor  or  for  the  mortgagor's 
account. 

7.  Part  200  would  be  amended  by 
revising  §  200  152  to  read  as  follows: 

§200.152    Endorsement  for  Insurance. 

(a)  When  it  has  been  determined  that 
the  terms  and  conditions  of  the 
commitment  have  been  fully  complied 
with,  the  Secretary  insures  the  mortgage 
and  evidences  the  insurance  by  the 
issuance  of  a  Mortgat^e  Insurance 
Certificate.  After  issuance  of  the 
mortgage  insurance  certificate,  the 
mortgagee  is  entitled  to  the  benefits  of 


insurance  subject  to  compliance  with 
the  administrative  regulations  which  are 
a  part  of  the  insurance  contract, 
(b)  For  applications  involving 
mortgages  originated  under  the  single 
family  Direct  Endorsement  program,  if 
the  mortgagee  submits  to  the  Secretary 
within  30  days  after  the  date  of  closing 
of  the  loan,  or  such  additional  time  as 
permitted  by  the  Secretary,  the 
documentation  required  by  §  200.163, 
the  Secretary  will  insure  the  loan  and 
evidence  the  insurance  by  the  issuance 
of  a  Mortgage  Insurance  Certificate. 
After  issuance  of  the  mortgage 
insurance  certificate,  the  mortgagee  is 
entitled  to  the  benefits  of  insurance 
subject  to  compbance  with  the 
regulations  which  are  a  part  of  the 
insurance  contract. 

8.  Part  200  is  amended  to  add  the 
center  caption  "Direct  Elndorsement"  to 
appear  before  §  200.163. 

9.  In  Part  200,  §  200.163  is  added  to 
read  as  follows: 

Direct  Endorsement 

f  ?(X)  163    Direct  endorsement 

,aj  Definition  and  Applicability. 
Single  family  mortgage  insurance 
applications,  eligible  for  processing 
under  this  section,  are  underwritten  and 
closed  by  eligible  mortgagees  and  the 
documentation -required  by  paragraphs 
(b)  and  (c)  of  this  section  are  submitted 
to  HUD/FHA  for  mortgage  insurance 
endorsement  in  accordance  with 
paragraph  (d)  of  this  section.  HUD/FHA 
does  not  review  applications  for 
mortgage  insurance  or  issue 
commitments  except  as  provided  by 
paragraph  (b)  of  this  section  and 
§  200.164(g)  before  the  mortgage  is 
executed  and  submitted  to  be 
considered  for  endorsement. 

(1)  Single  family  mortgage  insurance 
loans  defined  under  sections  203(b), 
203(i),  221(d)(2),  234(c)  and  245  of  the 
National  Housing  Act  are  eligible  for 
processing  under  this  section. 

(2)  Single  family  mortgages  insured 
under  any  of  the  programs  listed  in 
paragraph  (a)(1)  of  this  section  pursuant 
to  sections  244,  223,  225  and  238(c)  of  the 
National  Housing  Act  are  not  eligible  for 
processing  under  this  section.  The 
provision  contained  in  24  CFR  221.55 
which  permits  a  builder-mortgagor  to 
sell  a  property  to  a  displaced  family  on 

a  deferred  basis  is  not  available  in  the 
Direct  Endorsement  program. 

(3)  The  Secretary  shall  publish  in  the 
Mortgagees'  Guide  to  the  Direct 
Endorsement  program  a  list  of  the 
mortgage  loans  by  type  which  are 
eligible  for  Direct  Endorsement 
processing  under  this  section.  Such 
listing  shall  set  forth  with  particularity 
the  required  certifications  applicablp  to 
each  mortgage  type. 


(b)  Mortgagee  Underwriting  and 
Submission  for  Endorsement. — (1) 
Underwriting/due  diligence.  A 
mortgagee,  authorized  to  submit 
mortgages  under  this  section,  shall 
exercise  due  dihgence  when 
underwriting  mortgages  processed  under 
this  section.  Due  diligence  means  that 
care  which  a  mortgagee  would  exercise 
in  obtaining  and  verifying  information 
for  a  loan  in  which  the  mortgagee  would 
be  entirely  dependent  on  the  property  as 
security  to  protect  its  investment. 
Mortgagee  procedures  that  evidence 
such  due  diligence  shall  be  incorporated 
as  part  of  the  Quality  Control  Plan 
required  under  \  200.164(e). 

(2)  Guidelines  for  underwriting 
procedures.  The  Secretary  shall  publish 
guidelines  for  underwriting  procedures 
in  the  Mortgagees'  Guide  to  the  Direct 
Endorsement  Program.  CompUance  with 
these  guidelines  is  deemed  to  be  the 
minimum  exercise  of  due  diligence  in 
underwriting  mortgage  loans. 

(3)  Appraisal.  An  approved  mortgagee 
shall  appraise  the  property,  using  an 
appraiser  assigned  by  HUD  from  its 
current  fee  panel  or  a  staff  appraiser 
approved  by  HUD.  In  those  cases  where 
the  mortgagee  has  a  financial  interest  in. 
is  owned  by  or  is  affiliated  with  a 
building  or  selling  entity,  the  mortgagee 
shall  use  an  appraiser  and  inspector 
assigned  by  HUD  from  its  fee  panel.  In 
lieu  of  appraising  the  property,  an 
approved  mortgagee  may,  for  those 
properties  which  HUD  accepts  as 
proposed  construction,  utilize  a  HUD 
conditional  commitment  or  master 
conditional  commitment,  or  a  Veterans 
Administration  certificate  of  reasonable 
value  or  master  certificate  of  reasonable 
value. 

(4)  Mortgagor's  income.  The 
mortgagee  shall  determine  whether  the 
mortgagor's  income  is  and  will  be 
adequate  to  meef-thevperiodic  payments 
under  the  mortgage,  and  shall  review  the 
eligibility  of  the  property  and 
prospective  mortgagor  under  24  CFR 
Parts  203,  221,  or  234. 

(5)  Submission  for  endorsement  Upon 
a  determination  by  the  mortgagee  that 
the  proposed  mortgage  is  eligible  for 
insurance  under  24  CFR  Part  203,  221,  or 
234  the  mortgage  is  executed.  Within  30 
days,  or  such  other  time  as  is  approved 
by  the  Secretary,  after  the  date  of 
closing  of  the  loan,  the  mortgagee  shall 
submit  the  following  documents,  as  are 
appropriate,  and  which  are  properly 
executed,  to  HUD/FHA  at  which  point 
the  loan  is  considered  for  endorsement 
in  accordance  with  paragraph  (d)  of  this 
section: 

(i)  Property  appraisal  upon  a  form 
prescribed  by  the  Secretary  (or  HUD 
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conditional  commitment  or  master 
conditional  coounitment.  or  Veterans 

Administration  certificate  of  reaaonabie 
value  or  master  certificate  of  reasonabif 
value)  and  all  accompanying  documents 
required  by  the  Secretary; 

(ii)  An  application  for  insurance  of  tne 
mortgage  upon  a  form  prescribed  by  'he 
Secretary  artd  all  accompanying 
documents  required  by  tbe  Secretary 

(iii)  A  certified  copy  of  the  mortgage 
and  note  executed  upon  forms  approsec 
by  the  Secretary  for  use  m  the 
I'MLT.sdiction  in  which  the  property 
covered  by  the  mortgage  is  situated 

(iv)  A  warranty  of  completion,  on  d 
form  prescribed  Oy  the  Secretary  (for 
proposed  constriction  cases  i, 

^v)  An  Underwriter  Certification  that 
the  requirements  of  paragraph  C  of  'his 
section  have  been  satisfied. 

(vi)  Where  applicable,  a  certificate 
under  oath  and  contract  regarding  use  of 
the  dwelling  for  tjansient  or  hotel 
purposes  m  accordance  with  §§203  IG 
and  203.36.  or  §  J  203. !G  and  203.36  as 
incorporated  by  reference  '.n  §5  221.1.  or 
§§  234.15  and  234  67, 

(viij  Where  applicable,  a  certificate  of 
intent  to  occupy  by  military  personnel, 
m  accordance  with  §203,31.  or  §203.31 
as  mcorporated  by  reference  :n  §221.1, 
or  §234.51. 

[viii]  Where  a  mortgage  for  an  existing 
property  is  to  be  insured  under  section 
221(d)(2)  of  the  National  Housmg  Act  a 
letter  from  the  iocal  government  official 
that  the  property  meets  applicable  code 
requirements  :f  appropnate: 

(lx)  For  proposed  construction,  where 
an  individual  water  or  sewer  system  ia 
tjemg  used,  appmva!  letter  from  local 
health  authon'y  indicating  approval  of 
the  water  supply  and   ,t-  HPv,age 
disposal  in9!r),',ni •;.,'"',    -i::,:: 

lx]  For  proposed  construction,  where 
the  mortgagee  does  not  obtain  a  VA 
CRV,  V.\  .vtCRV  HUD  conditional 
commitment.  HUD  master  conditional 
commitment  or  a  consumer  protection  or 
warranty  plan,  or  submit  the  plans  and 
specifications  for  HUD's  prior  approval. 
d  certificaticn  by  a  HUD-approved 
architect  engineer  or  construction 
analyst  that  the  plans  and  specifications 
con^  DJy  w  *n  'he  applicable  property 
std.ctlards. 

c    Underwriter  Certification.  The 
underwr.ter  shall  personally  review  the 
mort;;age  oocuments  axvd  applications 
for  insurance  endorsement  processed 
under  this  section,  and  shall  execute  an 
Underwriter  Certification  for  and  on 
behalf  of  such  mor+gajee  on  a  form 
prescribed  bv  ttie  Secr':-:ary  evidencing 
this  review.  Per  eai  .^i  T.,r-,jHae 
reviewed.  tftiS  U.c^t',"/.T,-er  Certification 
shall  iTicJude  an  identification  of  the 
mortgage  by  'ype.  as  identified  pursuant 


•o  5  2f)0  ie3(a)(3).  a  statement  that  the 
underwriter  has  persdnatly  reviewed  the 
mortgage docuraenrs  and  m.suranf.p 
endorsement  appi  cation  ana  a 
M';rprr,''T:'  t'h-)'  'he  mortgage  complies 
With  the  requirements  ■  f  this  subsection. 
The  Underwriter  Cert  J  f-   ^-jon  shall 
include^  in  addition  to  sui  ^ 
suppliaental  certification  ;tems 
published  pursuant  to  paragraph  (f)  of 
this  section,  each  of  the  below  listed 
certification  items  which  apply  to  the 
mortgage  loan  submitted  for 
endorsem«it  The  Underwriter 
Certification  is  in  addition  to 
certifications  presently  reqtnred  of  the 
mortgagee  and /or  mortgagor  on  current 
HUD  Forms  92800  and  92900. 

(1)  That  the  mortgage  satisfies  the 
requirements  of  24  CFR  203.17,  or 
55221.5,  221.25.  221.30,  221.32,  221.40, 
221.35,  and  221.45  or  234.25; 

(2)  That  the  mortgage  shall  be  on  real 
estate  held  in  fee  simple,  or  on  a 
leasehold  under  a  lease  for  not  less  than 
99  years  which  is  renewable,  or  under  a 
lease  which  otherwise  meets  the 
requirements  of  24  CFR  203.37,  or  203.37 
as  incorporated  by  reference  in  221.1,  or 
234.65: 

(3)  That  the  mortgaged  property  is 
located  in  a  community  where  the 
housing  standards  meet  the 
requirements  of  the  Secretary  as 
required  by  24  CFR  203.40; 

(4)  That  the  graduated  payment 
mortgage  meets  the  requirements  of  the 
Secretary  as  established  under  24  CFR 
203.45  or  234^^5; 

(5]  That  the  modified  graduated 
payment  mortgage  meets  the 
requirements  of  the  Secretary  as 
established  under  24  CFR  203.46  or 
234.76; 

(6)  That  the  property  covered  by  the 
mortgagee  meets  the  flood  plain 
requirements  set  forth  in  §  203.16a,  or 
5  203.16a  as  incorporated  by  reference 
in  §  221.1,  or  \  234.17; 

(7)  That  there  is  located  on  the 
mortgaged  property  a  dwelling  unit 
designed  principally  for  residential  use 
for  not  more  than  four  families,  as 
required  by  24  CFR  203.38,  or  203,38  as 
incorporated  by  reference  in  5  221.1; 

(8)  That  the  stated  mortgage  amount 
(i)  satisfies  the  requirements  of  24  CFR 
203.18,  203.18a,  203.18b,  203.29.  or  203.29 
as  incorporated  by  reference  in  §5  221.1. 
221.10.  221.11.  221.20.  221.50.  234.27.  or 
234.49,  as  applicable;  and  (ii)  for  a 
mortgage  given  to  romance  a  mortgage, 
the  stated  amount  satisfies  the 
limitations  set  forth  in  paragraph 
(c)(8](i]  of  this  section,  and  audi  further 
limitations  as  prescribed  by  the 
Secretary. 

(9)  That  the  mortgagor's  monthly 
mortgage  payments  will  not  be  in  excess 


of  his  or  her  reasonable  ability  to  pay. 
as  required  under  24  CFR  203  21   or 
2133.21  as  incorporated  by  reference  in 
221,1,  or  as  required  under  234  :W; 

flO)  That  the  mortgagor's  income  is 
and  will  be  adequate  to  meet  the 
periodic  payments  required  for  the 
mortgage  submitted  for  insurance,  as 
required  by  24  CFR  203.33.  or  203.33  as 
incorporated  by  reference  in  221.1,  or 
234.56; 

(11)  That  the  mortgagor's  general 
credit  standing  is  satisfactory,  as 
required  under  24  CFR  203.34.  or  203.34 
as  incorporated  by  'eference  in  221.1,  or 
234.57; 

(12)  Tha'  tne  buildings  are  the 
property  secured  by  the  miirtgage 
comply  with  the  apphcabie  property 
standards  issued  by  HUD  as  required  by 
24  CFK  200  923  e.'  seq..  for  proposed 
construction,  and  the  standards  set  forth 
in  HUD  Handbooks  4905.1,  for  existing 
construction,  and  4940.4,  for 
rehabihtation  constri.iction 

(13]  In  cases  where  the  mortgaged 
property  is  9ub)ect  to  a  secondary  loan 
or  mortgaae  made  or  insured,  or  other 
secondary  cen.  held  by  a  Federal.  State 
or  local  government  agency  or 
instrumentality,  that  the  required 
monthly  payments  under  the  insured 
mortgage  and  the  secondary  mortgage  or 
lien  do  not  exceed  the  mortgagor's 
reasonable  ability  to  pay.  as  required 
under  24  CFR  203.32,  or  203.32  as 
incorporated  by  reference  in  221.1.  or 
234.55. 

(14)  That  the  mortgagor  has  made  the 
minimum  investment  as  required  by  24 
CFR  203.19.  221,50  or  234.28; 

(15)  That  no  prepaid  expenses  other 
than  those  listed  in  24  CFR  221.54  and 
those  specifically  approved  by  the 
Secretary  were  included  in  determining 
the  mortgagor's  minimum  investment 

(16)  That  for  a  mortgage  involving 
refinancing  to  be  insured  under  24  CFR 
221.21,  that  the  mortgage,  in  addition  to 
the  limitations  contained  in  55  221.10. 
221.11  and  221.20.  does  not  exceed  the 
estimated  cost  of  repair  and 
rehabilitation  and  the  amount  required 
to  refinance  the  existing  indebtedness 
secured  by  the  property; 

(17)  That  a  property  designed  for  a 
two.  three  or  four  family  residence  has 
one  of  the  dwelling  units  occupied  by 
the  mortgagor,  as  required  by  24  CFR 
221.12; 

(18)  For  a  condominium,  that  the 
mortgaged  property  is  in  a  project  which 
has  been  approved  by  HUD  pursuant  to 
24  CFR  234.28; 

(19)  For  a  mortgage  involving  a 
negotiated  interest  rate,  that  the 
mortgage  meets  the  requirements  of  24 
CFR  203.51; 
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(20)  For  a  prop)erty  located  m  an 
outlying  area  that  the  mortgage  meet^ 
the  requireir.ents  of  24  CFR  203.18(d): 
and 

(21)  For  a  mortgage  to  be  insured 
under  section  234(c)  of  the  Nationfd 
Housing  Act  that  the  mortgage  meets  the 
requirements  of  24  CFR  234.59. 

(22)  In  the  case  of  proposed 
construction,  that  the  subdivision,  where 
applicable,  within  which  the  property  is 
located  has  been  granted  HUD 
subdivision  approval  in  accordance  with 
HUD  Handbook  4135.1  REV,  Procedures 
for  Approval  of  Single  Family  Proposed 
Construction  Applications  in  New 
Subdivisions. 

(23)  That  the  property  covered  by  the 
mortgage  is  not  located  in  an  area  that  is 
precluded  from  receiving  Federal 
financial  assistance  pursuant  to  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
No.  97-349). 

(d)  HUD/FHA  Pre-Endorsement 
Review.  Upon  submission  by  an 
approved  mortgagee  of  the  documents 
required  by  paragraphs  (b)  and  (c)  of 
this  section.  HUD/FHA  will  review  the 
loan  documents  to  determine: 

(1)  That  the  mortgage  is  executed  on  a 
form  approved  by  the  Secretary  for  use 
in  the  jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated; 

(2)  That  the  mortgage  maturity  meets 
the  requirements  of  §§  203.17.  221.30  or 
234.25  as  applicable; 

(3)  That  the  stated  mortgage  amount 
does  not  exceed  the  maximum  dollar 
limitation  permissible  under  S§  203.18. 
203.18a,  203.18b.  203.29.  or  203.29  as 
incorporated  by  reference  in  §§  221.1, 
203.45,  203.46,  221.10.  221.11,  234.27, 
234.49.  234.75,  or  234.76  as  applicable. 

(4)  That  the  mortgage  interest  rate 
meets  the  requirements,  as  applicable, 
of  §§  203.20.  203.51,  203.20  and  203.51  as 
incorporated  by  reference  in  S  221.1.  or 
§  234.29; 

(5)  That  all  docimients  required  by 
paragraph  (b)  of  this  section  are 
submitted;  and 

(6)  That  all  necessary  certifications 
are  made  in  accordance  with  paragraph 
(c)  of  this  section. 

If,  following  this  review,  the  mortgage  is 
determined  to  be  eligible,  it  is  endorsed 
for  insurance.  If  the  mortgage  is 
determined  to  be  ineligible,  HUD  will 
inform  the  mortgagee  in  writing  of  this 
fact,  and  include  the  reasons  thereof  and 
any  corrective  actions  that  may  be 
taken. 

(e)  Post-Endorsement  Review. 
Following  endorsement,  HUD/FHA  will 
review  all  documents  required  by 
paragraphs  (b)  and  (c)  of  this  section.  If 
following  this  review  HUD/FHA 
determines  that  the  mortgage  does  not 


s     ,.s'v  'h(:  requirements  of  the  single 
:..  :!ii:y  D^rtrct  Fjidorsement  program,  the 
Departmen'  mey  p!.tce  the  mortgagee  on 
prob'H    cr.  w  :h   tha  the  authority  of  the 
mortgagf  irtcipate  in  the  Direct 

Endorser!!  :    j  'ogram  pursuant  to 
§  200.184(h)  or  withdraw  the 
mortgagee's  HUD/FHA  approval 
pursuant  to  the  provisions  of  24  CFR 
Part  25. 

(f)  Supplementary  Items.  The 
Secretary  may  prescribe  supplementary 
certifications,  mortgage  types  and 
modifications  thereof  without  prior 
notice  and  public  procedure.  These 
supplementary  items  will  be  published 
in  tlie  Mortgagee's  Guide  to  the  Direct 
Endorsement  Program.  Specific  notice  of 
these  supplementary  items  shall  be 
pubhshed  in  the  Federal  Register,  in 
accordance  with  5  U.S.C.  552  and  24 
CFR  15.11.  Such  notice  may  incorporate 
these  supplementary  items  by  reference. 
In  addition,  these  supplementary  items 
wrill  be  available  for  examination  and 
distribution  in  the  Information  Center, 
Room  1104,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410,  and  in 
each  HUD  Regional  and  Area  Office. 

10.  In  Part  200,  S  200.164  is  added  to 
read  as  follows: 

§  20C  164    Approval  cf  direct  endorsement 
mortgagees 

(a)  Mortgagees  shdU  comply  with  the 
following  requirements  when  applying 
for  approval: 

(1)  Submit  an  application  to  the  HUD 
area  office  in  whose  jurisdiction  the 
mortgagee  seeks  to  process  loans 
pursuant  to  S  200.163; 

(2)  Submit  (i)  documentation  showing 
compliance  with  §  200.164  (b).  (c)  and 
(d);  (ii)  the  Quahty  Control  Plan  which 
complies  with  5  200.154(e);  and  (iii) 
other  such  information  as  the  Secretary 
may  require. 

(b)  To  participate  in  the  Direct 
Endorsement  program  set  forth  in 
§  200.163,  a  mortgagee  must  be  an 
approved  mortgagee  meeting  the 
requirements  of  24  CFR  203.3  or  203.4  or 
203.7(a],  and  this  section. 

(c)  The  mortgagee  must  establish  that 
it  meets  the  following  qualifications: 

(1)  The  mortgagee  has  five  years  of 
experience  in  the  origination  of  single 
family  mortgages.  The  Department  will 
approve  mortgagees  with  less  than  five 
years  experience  in  the  origination  of 
single  family  mortgages  if  a  principal 
officer  has  had  a  minimum  of  five  years 
of  managerial  experience  in  the 
origination  of  single  family  mortgages; 

(2)  The  mortgagee,  other  than  a 
supervised  mortgagee  or  governmental 
institution,  is  approved  as  a  Federal 
National  Mortgage  Association  (FNMA) 


St  .  r.  a5  «r.   ssser  of  Government 
National  Mortgage  Association  (GNMA) 
mortgage-backed  securities,  or  has  a  net 
worth,  in  assets  acceptable  to  the 
Secretary,  of  not  less  than  $250,000. 

(d)  The  mortgagee,  to  be  approved  for 
participation  in  the  Direct  &idorsement 
program,  must  have  on  its  permanent 
staff  an  underwriter  approved  by  the 
Department  for  participation  in  this 
program  and  authorized  by  the 
mortgagee  to  bind  the  mortgagee  on 
matters  involving  the  origination  of 
mortgage  loans  under  this  program.  The 
technical  staff  utihzed  in  the  Direct 
Endorsement  program  by  the  mortgagee, 
including  appraisers,  construction 
analysts,  inspectors,  mortgage  credit 
examiners,  architects  and  engineers, 
must  also  be  approved  by  the 
Department.  Tlie  technical  staff  may  be 
employees  of  the  mortgagee  or  may  be 
hired  on  a  fee  basis  from  a  HUD  panel. 
A  mortgagee  which  has  a  financial 
interest  in,  owns,  is  owned  by,  or  is 
affiliated  with  a  building/selling  entity 
may  originate,  under  the  Direct 
Endorsement  program  and  process 
mortgages  for  this  entity,  only  if  the 
property  appraisals  and  inspections  are 
done  by  independent  appraisers  and 
inspectors  approved,  and  assigned,  by 
the  Department  rather  than  by 
appraisers  or  inspectors  on  the  staff  of 
the  mortgagee.  For  proposed 
construction,  where  the  mortgagee  does 
not  obtain  a  VA  CRV,  VA  MCRV.  HUD 
conditional  commitment  or  HUD  master 
conditional  commitment  or  a  consumer 
protection  or  warranty  plan,  or  submit 
the  plans  and  specifications  for  HUD's 
prior  approval,  then  the  mortgagee  must 
utilize  an  architect  engineer  or 
construction  analyst  approved  by  HUD. 
to  certify  that  the  plans  and 
specifications  meet  the  applicable 
standards. 

(e)  A  mortgagee  shall  implement  an 
acceptable  Quality  Control  Plan  that  is 
designed  to  assure  mortgagee 
compliance  with  HUD  underwriting 
requirements  for  the  Direct  Endorsement 
program.  Such  plan  will  be  kept  current 
and  available  upon  request  for  HUD. 

(f)  A  mortgagee's  underwriter  and 
technical  staff  shall  satisfactorily 
complete  a  training  program  on  HUD 
underwriting  requirements  as  a 
condition  to  approval  under  this  section. 

(g)  To  be  eligible  to  participate  in  the 
Direct  Endorsement  program,  a 
mortgagee  qualified  to  participate  in  the 
program  pursuant  to  this  Part  must 
submit  initially  fifteen  mortgages 
processed  in  accordance  with  the 
requirements  set  forth  under  {  200.163, 
The  documents  required  by  §  200.163 
will  be  reviewed  by  the  Department 
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and,  if  acceptable,  commitments  will  be 
issued  pnor  to  endorsement  of  the  loans. 
If  the  iinderwnting  and  processing  of 
these  fifteen  mortgages  is  satisfactory, 
then  the  mortgagee  may  be  approved  to 
close  subsequent  mortgages  and  submit 
them  directly  for  endorsement  in 
accordance  with  the  process  set  forth  in 
§  200.163  Unsatisfactory  performance 
by  the  moruai-f^  -i '  'h.a  stage 
':onst!t-j*.-"3  gpf  .i.nus  '-.r  denial  of 
participation  m  the  program,  or  for 
-nntinued  pre-endoisement  review  of  a 
mortgagee  s  submissions.  If 
participation  in  ttie  program  is  denied, 
such  denial  is  effective  immediately  and 
may  be  appealed  in  accordance  with  the 
procedures  set  forth  in  paragraph  (h)(2) 
of  th:3  section. 

(h)  Mortgagee  Sanctions.  Depending 
upon  the  natiu-e  and  extent  of  the 
ncncompliance  with  the  requirements  of 
the  Direct  Endorsement  program,  as 
determined  by  HUD,  HUD  may  take  any 
of  the  following  actions: 

\\)  Probation.  HUD  may  place  a 
mortgagee  on  probation  for  a  specified 
penod  of  ume  for  the  purpose  of 
evaluating  the  mortgagee's  compliance 
with  the  requirements  of  the  single 
family  Direct  Endorsement  program. 
Dur.ng  the  probation  period  the 
mortgagee  may  continue  to  process 
mortgage  loans  pursuant  to  |  200.183 
subject  to  conditions  required  by  HUD. 
HUD  may:  Require  the  mortgagee  (i)  To 
process  mortgages  in  accordance  with 
paragraph  (g);  (ii)  to  submit  to  additional 
traimng;  (ui)  to  make  changes  in  the 
Qijality  Control  Plan  of  paragraph  (e); 
and  fiv]  to  take  other  actions,  which 
may  include  but  are  not  limited  to, 
penodic  reporting  to  HUD,  and 
submission  to  HUD  on  internal  audits. 

1 2 )  Wi  :h  dra  wal  of  Approval  of  Direct 
Endorsement  Mortgagees,  (i)  HUD  may 
withdraw  a  mortgagee's  approval  to 
participa'e  in  the  Direct  Endorsement 
progra.T.  upon  written  notice  which 
states  the  grounds  for  the  action  and 
which  provides  for  the  right  to  an 
informal  hearing  before  a  decision 
maker  m  the  local  HUD  office.  Such 
heanng  shall  be  expeditiously  arranged 
and  the  mortgagee  may  be  represented 
by  counsei- 

(iij  .Mter  consideration  of  the 
materials  presented,  the  decision  maker 
in  the  local  HUD  office  shall  advise  the 
mortgagee  ;.".  wr-t;ng  whether  the 
withdrawd,  is  rescinded,  modified  or 
affirmed, 

(ui)  The  mortgagee  ~.ay  appeal  such 
decision  to  the  .Assistant  Secretary  for 
Housing.  A  decision  by  the  Assistant 
Secretary  shall  constitute  final  agency 
action, 

(3)  W'.thdrawc:  d' Hl'D-FHA 
Approval  Serous  ncncompliance  with 


the  requirements  of  the  Direct 
Endorsement  program  may  also  result  in 
withdrawal  of  a  mortgagee's  HUD/FHA 
approval  pursuant  to  24  CFR  Part  25. 

(i)  Notification  of  Changes.  The 
mortgagee  shall  prompUy  notify  those 
field  offices  which  have  granted 
approval  under  this  section  of  any 
changes  that  affect  qualifications  under 
paragraphs  (b),  (c)  and/or  (d)  of  this 
section. 

11.  In  Part  200,  S  200.164a  is  added  to 
read  as  follows: 

S  200.164a    Watvers. 

The  Secretary  in  an  individual  case 
may  waive  any  requirement  not  required 
by  statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Provided,  however, 
this  waiver  requirement  does  not  apply 
to  the  requirements  in  Subpart  E, 
§  200.152  through  {  200.162.  Each  such 
waiver  shall  be  in  writing  and  supported 
by  a  statement  of  the  facts  and  grounds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
but  shall  not  be  redelegated. 

PART  203—  AiifNOED] 

12.  Part  203  is  amended  by  revising 
§  203.13  to  read  as  follows: 

§  203. 1 3    Approval  of  application. 

(a)  Upon  approval  of  an  application, 
acceptance  of  the  mortgage  for 
insurance  will,  except  as  provided  in 
paragraph  (b)  of  this  section,  be 
evidenced  by  the  issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Secretary,  the  terms 
and  conditions  upon  which  the  mortgage 
will  be  insured. 

(b)  Except  as  set  forth  in  5§  200.163(b) 
and  200.164(g),  commitments  are  not 
issued  by  HUD  under  the  single  family 
program  of  Direct  Endorsement — which 
may  be  utilized  only  by  those  sections  of 
the  National  Housing  Act  specified  in 

§  200,163.  Under  this  program  the 
Department  reviews  the  executed  loan 
documents  in  accordance  with  the 
procedure  set  forth  in  S  200.163,  and,  if 
the  documents  are  acceptable,  the  loan 
is  endorsed. 

13.  Part  203  is  amended  by  revising 
%  203.27fair31fvl  to  read  as  follows: 

5  203.27     Matirrium  crtarg**.  fe«s  or 
disco'jnta. 

(3)  •  •  • 

(v)  Fees  paid  to  an  appraiser  or 
inspector  approved  by  the 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property. 


Notwithstanding  any  limitations  in  this 
paragraph{aj(3)  of  t.his  section,  if  the 
mortgagee  uses  the  services  of  staff 
appraisers  and  inspectors  for  processing 
mortgages  pursuant  to  %  200.163,  for 
mortgages  insured  under  these  sections 
of  the  National  Housing  Act  specified 
therein,  the  mortgagee  may  collect  from 
the  mortgagor  the  reasonable  and 
customary  amoimts  for  such  appraisals 
and  inspections. 
«        *        *        *        • 

14.  Part  203  is  amended  by  revising 
§  203.51(a)(2)  to  read  as  follows: 

§203,51     Nc'sotiated  !■  '-^i  *•;■,:  rass 

(a)  *   *   * 

(2)(i)  Be  binding  on  the  mortgagee  for 
at  least  thirty  calendar  days  from  the 
date  on  which  the  HUD  field  office 
receives  a  lender's  commitment  signed 
by  mortgagee  and  mortgagor  and 
accompanied  by  than  application  for  an 
FHA  firm  commitment  (Form  HUD 
92900). 

(ii)  In  the  case  of  mortgages  processed 
pursuant  to  5  200.163,  the  firm 
commitment  requirement  of  paragraph 
(a)(i)  of  this  section,  shall  not  apply.  In 
such  cases  the  lender's  commitment  may 
not  be  signed  by  the  mortgagor  or  the 
mortgagee  until  the  mortgagee  has 
completed  its  credit  underwriting, 
property  appraisal  and  other  processing 
of  the  loan  application.  The  lender's 
commitment  shall  be  binding  on  the 
mortgagee  for  30  days  from  the  date  on 
which  the  last  party  executes  the 
commitment. 

(iii)  The  lender's  agreement  may  be 
extended  by  mutual  agreement  between 
the  mortgagee  and  mortgagor. 
***** 

15.  Part  203  is  amended  by  revising 
S  203.255  to  read  as  follows: 

§  203.255    Insurance  of  mortgage 

(a)  Upon  compliance  witr.  a 
commitment  the  Secretary  will  insure 
the  loan  and  will  provide  evidence  of 
the  insurance  by  the  issuance  of  a 
Mortgage  Insurance  Certificate. 

(b)  For  apphcations  involving 
mortgages  originated  under  the  single 
family  Direct  Endorsement  program,  if 
the  mortgagee  submits  to  the  Secretary 
within  30  days  after  the  date  of  closing 
of  the  loan,  or  such  additional  time  as 
permitted  by  the  Secretary,  the 
documentation  required  by  §  200.163,  for 
mortgages  insured  under  those  sections 
of  the  National  Housing  Act  specified  in 
§  200.163  and  certifies  that  the  principal 
amount  of  the  loan  has  been  disbursed 
to  the  mortgagor  or  for  the  mortgagor's 
account,  the  Secretary  will  insure  the 
loan  and  evidence  the  insurance  by  the 
issuance  of  a  mortgage  insurance 
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certificate.  After  this  endorsement,  the 
mortgagee  is  entitled  to  the  benefits  of 
insurance  subject  to  compliance  with 
the  regulations  which  are,  in  effect,  a 
part  of  the  insurance  contract. 

16.  Part  203  is  amended  by  revising 
the  introductory  text  of  §  203.405  to  read 
as  follows: 

^  ?03  406    Debenture  Interest  rate. 

JeDeiUiiics  s.iall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  For  applications  involving 
mortgages  originated  under  the  single 
family  Direct  Endorsement  program, 
debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  mortgage  was 
endorsed  for  insurance. 


17.  Part  233  is  amended  by  adding 
S  233.5(a)(6)  *-^  '■^•^'^  as  follows: 

§233.5    Ooss-/6?«?''eace. 

(a)*  • 

(6)  Mortgages  and  loans  processed 
under  the  Direct  Endorsement  program 
set  forth  in  §  200.163  shall  not  be  eligible 
under  this  part. 


PART  234 .-:  AMFNOtDJ 

18.  Part  234  is  amended  by  revising 
§  234.12  to  read  as  follows: 

§  234.  iZ    Appfovai  ana  commamenl. 

(a)  Upon  approval  for  an  application, 
acceptance  of  the  mortgage  for 
insurance  may  be  evidenced  by  the 
issuance  of  a  commitment  setting  forth, 
upon  a  form  prescribed  by  the  Secretary, 
the  terms  and  conditions  upon  which  the 
mortgage  will  be  insured. 

(b)  Except  as  set  forth  in  §  §  200.163(b) 
and  200.164(g),  commitments  are  not 
issued  by  HUD  under  the  single  family 
program  of  Direct  Endorsement.  Under 
this  program,  the  Department  reviews 
the  executed  loan  documents  in 
accordance  with  the  procedure  set  forth 
in  §  200.163.  If  the  documents  are 
acceptable,  the  loan  is  endorsed. 

PART  137— (AMENDED] 

19.  Part  237  is  amended  by  revising 
§  237.5  to  read  as  follows: 

§23"  5     CroM-reterence. 

To  be  eligible  for  insurance  under  this 
subpart,  a  mortgage  shall  meet  all  of  the 


eligibility  requirements  for  insurance 
under  S  203.1  et  seq.,  except  §  203.51, 
(Part  203,  Subpart  A)  of  this  chapter 
§  220.1  et  seq.  (Part  220,  Subpart  A)  of 
this  chapter.  §  221.1  et  seq.  (Part  221. 
Subpart  A)  of  this  chapter,  or  §  234.1  et 
seq.  (Part  234,  Subpart  A)  of  this 
chapter,  except  that  the  mortgage  shall 
comply  with  the  special  requirements  of 
this  subpart. 

Mortgages  and  loans  processed  under 
the  Direct  Endorsement  program  set 
forth  in  S  200.163  shall  not  be  eligible 
under  this  part 

(Sec  211.  National  Housing  Act  (12  U.S.C, 
1715(b));  Section  7(d).  Department  of  HUD 
Act  (42  U.S.C,  3535(d) 
Dated:  March  14, 1963. 

Philip  Abranu, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

(FD  Doc^  83-7206  FUad  3-lft-83:  &*i  vn] 


DEPARTMENT  OF  THE  TREASURY 

H"ite'''^ai  Rf^venue  'Svervice 
26  CFR  Part  Sf 

"'"  D    ■979'', 

Temporary  Income  Tai  Regu'afionsi 
Under  the  Tax  Equity  and  Fiscal 
HesponsJbiltty  Act  of  1982:  Specta 
Transrttonal  Basis  Adjustmen!  Rules 
Concerning  Safe  Hart>or  Lea<*e 
Property 

agency:  Internal  Revenue  Service, 

■.■.-<, i-y. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
clarification  to  temporary  regulations 
regarding  transitional  rules  and  related 
matters  concerning  safe  harbor  leases. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  ["TEFRA"]. 
These  regulations  provide  guidance  to 
persons  executing  lease  agreements 
under  section  168(f)(8)  of  the  Internal 
Revenue  Code  of  1954. 

DATE;  The  regulations  apply  with 
respect  to  certain  safe  harbor  lease 
agreements  executed  on  or  before 
December  1, 1982. 

«^OR  PURTMER  INFORMATION  CONTACT. 

i    ; :',  A    ;    ,N  -i^  ■  •  ■■  .  ;  cgislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NTW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3294). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  an 
amendment  to  temporary  regulationa 
published  by  Treasury  Decision  7850  in 
the  Ffaera,  Kej;ister  for  November  10, 
1982  147  FK  30662]  concerning 
transitional  rules  for  certain  safe  harbor 
leases  executed  after  July  1. 1982.  The 
amendment  provides  clanfication 
regarding  the  circumstances  in  which 
parties  who  have  failed  to  include  all 
direct  and  indirect  costs  within  the  basis 
of  certain  property  leased  under  a 
transitional  safe  harbor  lease  after  July 
1, 1982.  may  make  a  retroactive  basis 
adjustment  tvith  respect  to  an  additional 
undivided  interest  in  such  property  by 
April  21. 1983.  There  is  a  need  for 
immediate  guidance  relating  to  these 
provisions  so  taxpayers  leasing  certain 
property  under  section  168(f)(8)  of  the 
Internal  Revenue  Code  of  1954  can 
comply  with  these  new  provisions. 
These  regulations  will  remain  in  effect 
until  superseded  by  final  regulations  on 
this  subject. 

Explanation  of  Provisions 

Treasury  Decision  7850,  pubHshed  in 
the  Federal  Register  for  November  10. 
1982,  provided  guidance  regarding 
transitional  rules,  enacted  by  section 
208(d)  of  TEFRA  (Pub.  L.  97-248,  96  Stat 
439),  which  for  a  limited  time  period 
permits  certain  property  to  be  leased 
under  the  provisions  of  Code  section 
168(f)(8)  which  were  in  effect  prior  to  the 
enactment  of  TEFRA.  However,  there 
was  some  uncertainty  prior  to  the 
issuance  of  Treasury  Decision  7850 
concerning  whether  certain  direct  and 
indirect  costs  allocable  to  the  leased 
property  [e.g.,  installation  costs)  could 
be  included  within  the  basis  of 
transitional  safe  harbor  lease  property. 
Due  to  this  uncertainty,  some  taxpayers 
did  not  include  such  costs  in  the  basis  of 
transitional  property  leased  under  a  safe 
harbor  lease  agreement  prior  to 
December  1, 1982. 

Treasury  Decision  7850  provides  that 
if  a  property  quaUfies  as  transitional 
safe  harbor  lease  property,  then 
virtually  all  direct  and  indirect  capital 
costs  allocable  to  such  property  will  be 
includible  in  the  basis  of  such  property. 
To  provide  relief  to  taxpayers  who 
entered  into  transitional  safe  harbor 
lease  agreements  before  issuance  and 
dissemination  of  Treasury  Decision 
7850,  the  amendment  added  by  this 
Treasury  decision  provides  that  the 
adjusted  basis  of  a  transitional  safe 
harbor  lease  property  leased  under  an 
agreement  executed  on  or  before 
December  1, 1982,  shall  be  deemed  to 
include  virtually  all  direct  and  indirect 
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costs  (including  instaiiation  costs) 
allocable  to  such  property  mcLirred 
before  it  was  leased.  r.otw.tRstanding 
that  such  costs  were  not  included  in  the 
lessor's  adjusted  basis  under  the  terms 
of  the  lease  agreement  provided  the 
parties  to  such  d;^reement  reasonably 
believed  they  had  leased  the  whole 
property  This  regulation  is  intended 
only  to  help  those  firms  that  erroneously 
failed  to  include  direct  and  indirect 
costs  allocable  to  the  property  leased 
under  the  TEFRA  transitional  rules 
Decause  they  had  to  close  their 
transactions  before  T.D.  7850  was 
issued.  This  regulation  is  not  intended  to 
allow  ^nns  to  transfer  additional 
property  not  included  as  part  of  the 
ori^al  lease. 

NoD-.\ppiicabLhty  of  Executive  Order 
12291 

The  Treasury  Department  has 
deterauned  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  0MB  implementation  of 
the  Order  dated  Apn!  28. 1982. 

Regulatory  Flexibihty  Act 

No  general  notice  of  proposed 
rulemakmB  :s  -^c;  .:red  by  5  U.S.C.  553 
I'b!  for  terrporar,  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
rpxib'.Iiry  .Analysis  is  required  for  this 
ruie 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  A.  ToUeris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style.  i 

List  of  Subjects  in  26  CFR  Part  5f 

Income  tax.  Deductions.  Leasing,  Tax 
Equity  and  Fiscal  Responsibihty  Act  of 

1962,  I 

PART  5f—{ AMENDED' 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFF  Part  5f  is 
amended  as  foU  jvss. 

Section  5f  i68iri8}-l  is  amended  by 
adding  a  new  subdivision  (iii)  to  item  A- 
2.  The  added  provision  reads  as  follows- 

§  M.1M<f)(8)-1     Ou««ttona  and  an«weni 
conccmlrtg  transttlonaJ  ru4««  and  rviated 
m«tt0r«  r«gardlng  c«rtalr  ufe  nartxK 
leases. 
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A-2:  •  •  • 

(iii)  The  adjusted  basis  to  the  lessor  of 
property  leased  on  or  prior  to  December  1, 
1962.  under  a  transitional  safe  harbor  lease 
■hall  be  deemed  to  include  all  direct  and 
indirect  costs  (including  installation  costs] 
described  in  subdivision  (ii]  allocable  to  such 
property  that  were  incurred  before  it  was 
leased  despite  the  fact  that  such  costs  were 
not  included  in  the  lessor's  adjusted  basis  of 
such  property  under  the  terms  of  the  lease 
ageeement.  provided  that  the  parties  to  such 
agreement  reasonably  believed  that  they  had 
leased  the  whole  of  such  property.  Such  costs 
will  be  treated  as  having  been  included  in  the 
lessor's  adjusted  basis  of  such  safe  harbor 
lease  property  on  the  date  the  lease 
agreement  was  executed  without  regard  to 
any  provisions  in  the  lease  agreement  that 
limits  the  dollar  amount  of  the  permissible 
adjustment  of  the  lessor's  adjusted  basis  to 
such  property.  To  qualify  for  inclusion  of 
such  direct  and  indirect  costs  within  the 
basis  of  such  property,  the  parties  to  such 
agreement  must  file  an  amended  Form  6793. 
the  Safe  Harbor  Lease  Information  Return,  no 
later  than  April  21, 1983,  which  reflects  the 
parties'  intent  to  include  installation  and 
other  such  costs  within  the  basis  of  such 
property.  For  purposes  of  this  subdivision,  a 
transitional  safe  harbor  lease  is  a  lease  either 
which  was  executed  after  July  1, 1982,  and  on 
or  prior  to  December  1, 1982,  or  which 
includes  some  transitional  safe  harbor  lease 
property,  as  defined  in  TEFRA  section 
208(d)(3],  that  was  placed  in  service  after  July 
1, 1982.  and  on  or  prior  to  December  1, 1982. 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  28  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  March  16, 1883. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-7402  FUed  S-71-83:  «>IS  am) 
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26  CFR  Part  53 

[T.D.  78781 

FcHi"'da'i':"-'  a'''f'  Str''M';>'  f-x-rise  ''■,a'»e9, 
Pr'\,,.3*,e  f- ',;,iLif'dat!0'~  „,-s-'''Oi;tiO''8 

aqency:  Internal  Revenue  Service, 

:-:ry. 
act'on:  Final  regulations 

summary:  This  document  contains  final 
regulations  relating  to  private 


foundation  distributions  Changes  to  the 
applicable  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981 
("ERT,'\'j,  The  regulations  conform 
existing  regulations  with  ERTA  and 
affect  all  private  foundations. 

DATE:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 

31,  198-! 

FOR  FURTHER  INFORMATION  CONTACT, 

Monice  Rosenbaum  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Coimsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  Attention:  CC:LR:T:EE-153- 
81.  (202-566-3422)  (not  a  toll-free 
number). 

SUPPLEMENTAav  !NFOOMAT!ON:  On  May 
13. 1982,  Lne  Interrioi  K.-verue  Service 
published  in  the  Federal  Register 
proposed  amendments  to  the 
Regulations  on  Foundation  and  Similar 
Excise  Taxes  (26  CFR  Part  53)  under 
section  4942(d]  and  section  4942(j)(3)(A) 
of  the  Internal  Revenue  Code  of  1954. 
These  amendments  were  proposed  to 
conform  the  regulations  to  section  823  of 
the  Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34,  95  Stat.  351).  A  public 
hearing  was  not  held.  There  were  two 
comments  on  the  proposals.  These 
comments  dealt  with  portions  of  the 
regulations  not  affected  by  the  notice. 
The  proposals  are  adopted  without 
change  as  final  regulations. 

\   n-Applicability  of  Executive  Order 

1 22*^1 

i  he  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982 

Regulator}  Fle.xibiijty  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C,  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule, 

Draftin<j  Inforina'ion 

The  principal  author  of  these 
proposed  regulations  is  Monice 
Rosenbaum  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  ooth  on  matters  of 
substance  and  style. 


Federal  Register   /   Vol  4fi^   No    56   /  Tuesday,  Marrh   22,  19R3    '   R;:'pk  ^nd  R^-s;l^;1^;one 


11M3 


List  of  Subse<-tb  .n  26  CFR  Part  53 

Excise  taxes,  Foundations. 

,\d<<p{H»ri  of  .^Xnif'fsrimHnts  to  the 
Reguiaiioiis 

Accordingly,  the  proposed 
amendments  to  the  Regulations  on 
Foundation  and  Similar  Excise  Taxes 
(26  CFR  Part  53)  under  section  4942(d) 
and  section  4942(j)(3)(A).  as  pubUshed  in 
the  Federal  Register  (47  FR  20629)  on 
May  13, 1982,  are  adopted  without 
change.  These  regulations  were  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Roecoe  L.  Egger,  Jr., 

CommiBsioner  of  Internal  Revenue. 
Approved:  March  7, 1983. 

lohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

PART  53 — FOi„!VnATiQK,-  ^kh^,  c,j)^^,i  ^p 
EXCISE  TAXES 

The  amendments  to  26  CFR  Part  53 
are  as  follows: 

1.  Paragraph  (b)(1)  of  §  53.4942(a)-2  is 
revised  to  read  as  follows: 

§  53.4942(a>-2    Computation  of 
undlstritHJted  Income. 

***** 

(b)  Distributable  amount — (1)  In 
general.  For  purposes  of  paragraph  (a)  of 
this  section,  the  term  "distributable 
amount"  means — 

(i)  For  taxable  years  beginning  before 
January  1, 1982.  an  amount  equal  to  the 
greater  of  the  minimum  investment 
return  (as  defined  in  paragraph  (c)  of 
this  section)  or  the  adjusted  net  income 
(as  defmed  in  paragraph  (d)  of  this 
section);  and 

(ii)  For  taxable  years  beginning  after 
December  31, 1981,  an  amount  equal  to 
the  minimum  investment  return  (as 
defined  in  paragraph  (c)  of  this  section), 
reduced  by  the  sum  of  the  taxes 
imposed  on  such  private  foundation  for 
such  taxable  year  under  subtitle  A  of 
the  Code  and  section  4940.  and 
increased  by  the  amounts  received  from 
trusts  described  in  subparagraph  (2)  of 
this  paragraph. 
•        •        •        «        * 

2.  Paragraph  (a)(1)  of  §  53.4942(b)-l  is 
revised  to  read  as  follows: 

;  S3,4942(b>-''     Operating  foundations 

(a;  Operniirig  iuarnlaUun  aeLntiU — [1) 
In  general.  For  purposes  of  section  4942 
and  the  regulations  thereunder,  the  term 
"operating  foimdation"  means  any 
private  foundation  which,  in  addition  to 
satisfying  the  assets  test,  the 
endowment  test  or  the  support  test  set 
forth  in  §  53.4942(b)-2  (a),  (b)  and  (c). 


mak>'^  ciiftlifving  distributions  (within 
the  n>  .r    iv  '  '  I  53.4942(a)-3(a)(2)) 
direci;>  lor  trie  dctive  conduct  of 
activities  constituting  its  charitable, 
educational,  or  other  similar  exempt 
purpose  equal  in  value  to^ 

(i)  For  taxable  years  beginning  before 
January  1, 1982,  substantially  all  of  the 
foundation's  adjusted  net  income  (as 
defined  in  §  53.4942(a}-2(d)):  and 

(ii)  For  taxable  years  beginning  after 
December  31, 1981,  substantially  all  of 
the  lesser  of  the  foundation's  adjusted 
net  income  (as  defined  in  S  53.4942(a)- 
2(d))  or  minimum  investment  retiun  (as 
defined  in  {  53.4942(a)-2(c)).  If  the 
foundation's  qualifying  distributions 
exceed  its  minimum  investment  return 
(but  are  less  than  the  foundation's 
adjusted  net  income]  substantially  all  of 
such  qualifying  distributions  must  be 
made  directly  for  the  active  conduct  of 
activities  constituting  its  charitable, 
educational  or  other  similar  exempt 
purpose.  However,  if  the  foundation's 
minimum  investment  return  is  less  than 
its  adjusted  net  income  and  the 
foundation's  qualifying  distributions 
equal  or  exceed  such  adjusted  net 
income,  only  that  portion  of  the 
qualifying  distributions  equal  to 
substantially  all  of  the  foundation's 
adjusted  net  income  must  be  made 
directly  for  the  active  conduct  of 
activities  constituting  its  charitable, 
educational  or  other  similar  exempt 
purpose. 

(F1<  Doc  B3-7401  Piled  3-n-«3;  8;4S  am] 


r>f  PARTMENT  OF  ABOP 

0*'Kfi    O'   ■''■■€■  St',. ''fta' V 

;•;,  CFR  Pari  0 

Post  Lmpioymeni  Confuct  of  intefest 

ftiFNTv  Office  of  the  Sef:retary.  Labor. 
ACTION.  Final  rule. 

summary:  The  rule  provides  for  the 
Department  of  Labor's  implementation 
of  Title  V  of  the  Ethics  in  Government 
Act  of  1978  (as  amended)  with  respect  to 
post  employment  conflicts  of  interest 
and  it  establishes  the  procedures  for 
imposing  administrative  sanctions  for 
violation  of  these  post  employment 
laws. 

EFFECTIVE  DATE:  April  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

M;.  SeUi  U.  Z^r.ir.an,  .•\s3jLid'.e  b^ncitor 
for  Legislation  and  Legal  Counsel.  (202) 
523-8201. 


SUPPVEMENTARV  INFORMATION: 

Subsections  (a),  (b)  and  (c)  of  section 
207,  Title  18.  United  States  Code  contain 
various  criminal  prohibitions  on 
acti\ities  of  former  United  States 
Govenunent  employees.  Section  207(j). 
as  added  by  section  501(a)  of  the  Ethics 
in  Goverrmient  Act  of  1978  (Pub.  L  95- 
521),  requires  Federal  departments  and 
agencies  to  establish  administrative 
disciplinary  procedures  within  their 
respective  departments  and  agencies 
with  respect  to  alleged  violations  of  18 
U.S.C.  207(a),  (b)  and  (c).  These 
procedures  have  been  developed  in 
consultation  with  the  Office  of 
Government  Ethics  in  the  Office  of 
Persormel  Management  and  provide  for 
implementation  of  18  U.S.C.  207(j)  with 
respect  to  the  Department  of  Labor. 

Please  note  that  certain  matters 
concerning  post  employment  activities 
of  former  employees  are  also  subject  to 
action  by  the  Office  of  the  Inspector 
General.  Department  of  Labor,  under  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452). 

It  has  been  determined  that  this  is  a 
rule  of  agency  organization,  procedure 
and  practice  and  if  may  therefore  be 
published  as  a  final  rule  in  accordance 
with  5  U.S.C.  553(b)(A). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan,  Jr..  Solicitor  of  Labor,  U.S. 
Department  of  Labor.  Room  S-2002,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  Telephone  202-523-7675. 

Classification 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule  "  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements 
of  the  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  91  Stat.  1164,  5  U.S.C.  601  et  seq.. 
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perqir.ma  'o  rv'i'^idior,  flexibility 
rir.avses  do  not  apply  to  tkis  rule.  See: 

l:  s  c  601121- 

Ust  of  Subjects  in  29  CTO  Pht^  fJ 

r.ijcf.ir!  .}t  „n:f;rt;st.  Sthics, 
Government  empioyees.  Reporting 
requir^rnents.  Administrative  practice 
and  procedures 

A  cnrdingiy,  29  CFR  Part  0  is 
arr.enced  by  adding  a  new  Subpart  F, 
5  §  0.~1~-1  through  0.737-10,  to  read  as 


PART  0— 'A MENDED i 


o<  interest 


'IS'  Employment  Conflict 


Sec 
0.737-1 
0.737-: 
0.737-0 

di3c; 
0.737-* 
0.737-5 
0.737-6 
0.737-7 
0.737-6 
0.737-9 
0.737-10 

o.-T-;; 


ADP!i':ability. 

■*.:  L'/Tjtment  of  alternate  officials. 

In  ■:<•■'. K.r,    f  administrative 

Request  for  a  hearing. 
Appouitment  of  examiner 
Time,  date  and  place  of  hearing. 
Hearing  rights. 

Hearing  decision  and  exceptions- 
Decision  on  exceptions. 

Administrative  sanctions. 

judicial  review. 


.\utlionty:  18  U.S.C.  207,  as  amended,  and  5 
Ct'V.  Part  737  unless  otherwise  noted. 


Subpart  F— Post  Emo'cy 
of  interest 


'onl  Cor^f'T' 


§0.737-1     4pp«k:aDiirly  ' 

Th;,9  3  i opart  is  applicable  to  any 
former  employee  of  the  Department  of 
Labor  leaving  Government  service  on  or 
after  July  1, 1979. 

;  0.737-2      Appo<itmefT  o'  st'pf-i.d**- 
oftlciais. 

Notwithstanding  any  other  provision 
of  this  subpart,  the  Secretary  of  Labor  is 
authorized  to  perform  any  of  the 
functions  otherwise  assigned  in  this 
subpart  to  the  Under  Secretary  in  any 
proceeding.  The  Secretary  is  also 
authorized  to  appoint  as  an  alternate 
official  any  other  officer  or  employee  of 
the  Department  of  Labor  to  perform 
functions  otherwise  assigned  in  this 
subpart  to  the  Under  Secretary  or  the 
Solicitor  of  Labor  in  any  proceeding; 
except  that:  (a)  The  functions  otherwise 
assigned  in  this  subpart  to  the  Under 
Secretary  and  the  Solicitor  shall  not 
both  be  performed  by  the  same  alternate 
official  in  the  same  proceeding,  and  (b) 
the  same  individual  shall  not  be 
appointed  as  both  an  Examiner  under 
§  0.737-5  and  an  alternate  official  under 
this  section  in  the  same  proceeding. 


;  0  rjT-l      tnf'iatton  o«  »<Smmiatr8ttv« 

cii%ctoiinmry  f>«anr*<i. 

,-,  .\i:>  perscr.  may,  in  writing,  report 
an  apparent  violation  of  18  U.S.C.  207 
(a],  (b)  or  (c)  or  the  regulations  of  the 
Office  of  Personnel  Management  at  5 
CFR  Part  737  by  a  former  employee 
described  in  S  0.737-1  to  the  Solicitor  of 
Labor. 

(b)  On  receipt  of  information 
regarding  a  possible  violation  of  18 
U.S.C.  207,  and  after  determining  that 
such  informabon  appears  to  be 
substantiated,  the  SoHcitor  shall 
expeditiously  provide  such  information, 
along  with  any  comments  or  agency 
regulations,  to  the  Office  of  the 
Inspector  General,  the  Director  of  the 
Office  of  Government  Ethics  and  to  the 
Criminal  Division.  Department  of 
Justice. 

(c)  Whenever  the  Solicitor  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  beheve 
that  a  former  employee  described  in 

S  0.737-1  has  violated  18  U.S.C.  207  (a), 
(b)  or  (c)  or  the  regulations  of  the  Office 
of  Personnel  Management  at  5  CFR  Part 
737,  the  Sohcitor  may  initiate  an 
administrative  disciplinary  proceeding 
by  providing  the  former  employee  with  a 
notice  of  alleged  violation. 

(d)  The  notice  of  alleged  violation 
shall  include: 

(1)  A  statement  of  allegations  {and  the 
basis  thereof)  sufficiently  detailed  to 
enable  the  former  employee  to  prepare 
an  adequate  defense; 

(2)  Notification  of  the  right  to  a 
hearing;  and 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

§  0.737-4    Request  for  a  hearing. 

(a)  Any  former  employee  who  is  the 
subject  of  a  notice  of  alleged  violation 
issued  by  the  Solicitor  under  §  0.737-3 
may  within  15  days  from  the  date  of 
such  notice  request  a  hearing  by  writing 
to:  The  Office  of  the  Under  Secretary, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  Washington,  D.C. 
20210. 

(b)  If  the  former  employee  fails  to 
request  a  hearing  in  accordance  with 
paragraph  (a),  the  Under  Secretary  may 
then  render  a  final  administrative 
decision  in  the  matter  and,  if 
appropriate,  impose  the  sanctions 
specified  in  5  0.737-10. 

S  0.737-5    Appointment  of  Exarr.u  iw 

Whenever  a  notice  of  alleged 
violation  has  been  issued  and  a  hearing 
requested,  the  Under  Secretary  shall 
provide  for  the  selection  of  a 
Department  of  Labor  Administrative 
Law  Judge,  appointed  in  accordance 


->^.-'\  'j  L'S.C   3105,  in  ,iri  as  the 
Examiner  with  respect  to  the  matter. 

;  0  737-6     Ttmis,  date  and  plac«  o*  hearing. 
{a,  All]  .^ifeanng  anaii  Lte  oonducied  d! 
a  reasonable  time,  date  and  place  as 
determined  by  the  Examiner. 

(b)  In  setting  a  hearing  date  the 
Examiner  shall  give  due  regard  to  the 
former  employee's  need  for: 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  rppvit^'ion 

§  0.737- !     Hearing  ngms. 

(a)  The  following  rights  shall  be 
afforded  at  a  hearing  conducted  before 
the  Examiner: 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3]  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument;  and 

(5)  To  obtain  a  transcript  or  recording 
of  proceedings,  on  request. 

(I))  In  H  hciiring  undor  this  Subpjirt,  the 
Federal  Rules  of  Civil  Procedure  and 
Evidence  do  not  apply.  However,  the 
Examiner  may  make  orders  and 
determinations  regarding  discovery, 
admissability  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  as  the  Examiner 
deems  necessary  or  appropriate  to 
ensure  orderliness  of  the  proceedings 
and  fundamental  fairness  to  the  parties. 

(c)  In  any  proceeding  under  this 
subpart,  the  Department  must  establish 
any  violation  by  a  preponderance  of  the 
evidence. 

§  0.737 ■?     -.>d'-iP5  je--  a.:'^  j ■■■.£: 
exceptions. 

The  Examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding,  and  shall  set 
forth  in  the  hearing  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  at  issue.  The  hearing 
decision  of  the  Examiner  shall  be 
considered  final  agency  administrative 
action  unless  either  party  files 
exceptions  in  writing  to  the  Under 
Secretary,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  Washington,  D.C. 
20210  within  30  days  from  the  date  of 
such  hearing  decision, 

§  0  "3'-9     Decision  on  ««f;«p>ic-!9. 

(aj  Upon  receipt  of  exceptions,  the 
Under  Secretary  may  afford  both  parties 
an  opportunity  to  submit  briefs  or  other 
appropriate  statements  in  support  of 
their  respective  positions. 
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(b)  the  Under  Secretary  shall  issue  a 
decision  based  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(c)  If  the  Under  Secretary  modifies  or 
reverses  the  initial  hearing  decision  of 
the  Examiner,  he  or  she  shall  specify 
such  findings  of  fact  and  conclusions  of 
law  as  are  different  from  those  of  the 
Examiner. 

§  0.737-10    Administrative  sanctions. 

The  Examint^   .  i    *,-      nder  Secretary 
in  any  matter  in  which  exceptions  are 
filed  or  which  is  decided  in  accordance 
with  §  0.737-4(b))  may  take  appropriate 
action  in  the  case  of  any  individual 
found  in  violation  of  18  U.S.C.  207(a),  (b) 
or  (c)  or  of  the  regulations  at  5  CFR  Part 
737  upon  final  administrative  decisions 
by: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  Department  of 
Labor  on  any  matter  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communications;  or 

(b)  Taking  other  appropriate 
disciplinary  action. 

§0.737-11     Ju'iiaai  revtew 

Any  person  found  to  have 
participated  in  a  violation  of  18  U.S.C. 
207(a),  (b),  or  (c)  or  the  regulations  at  5 
CFR  Part  737  may  seek  judicial  review 
of  the  administrative  determination  in 
an  appropriate  United  States  district 
comi. 

Signed  at  Washington,  D.C.  this  17th  day  of 
March.  1983. 
Raymond  (.  Donovan, 

Secretary  of  Labor. 

[FR  Doc  83-7308  Filed  3-21-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  ?^? 
Y      0  1  •    A-4-FRL  2308-6] 

App.'oval  and  Promulgation  o* 

i'"''ipiePi'!entatio"  P'a^i   Ke-^tu'  kv 
Removal  of  Conditions  and  FuM 
Approval  of  Par-'  D  Sulfur  Dioxide  SIP 
Revisions 

agency:  Environmental  Protection 

\gency. 

action:  Final  rule. 


summary:  EP.^  today  announces  its  full 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  Kentucky 
developed  for  sulfur  dioxide  (SOi) 
nonattainment  areas  pursuant  to  Part  D 
of  Title  1  of  the  Clean  Air  Act.  The 
action  taken  today  removes  the 
conditions  attached  to  EPA's  approval 
of  these  revisions  on  October  31, 1980 
(45  FR  72153).  On  September  24, 1982, 
the  Kentucky  Natuj-al  Resources  and 
Environmental  Protection  Cabinet 
submitted  the  changes  needed  to  satisfy 
the  conditions  of  approval.  EPA  has 
reviewed  the  changes  and  finds  them 
approvable. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  May  23, 1983  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  ^ 

AOORESSES:  Copies  of  the  materials 
submitted  to  the  State  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Pubhc  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington.  D.C. 

20460. 
Office  of  the  Federal  Register,  Room 

8401, 1100  L.  Sti-eet,  SW.  Washington. 

D.C.  20460. 
Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Sti-eet.  NE, 

Atlanta,  GA  30365. 
Kentucky  Natural  Resources  and 

Environmental  Protection  Cabinet, 

Division  of  Air  Pollution  Control,  18 

Reilly  Road,  Building  No.  2  Ft.  Boone 

Dip 7a  Frankfort  KY  40^01 

FOR  FURTHEB  INFORMATION  CONTACT: 

Melvm  Russell,  EPA  Region  IV,  Air 
Programs  Branch  at  the  Region  FV 
address  above  or  call  404/881-3286  or 
FTS  257-3288. 

SUPPLEMENTAPV  INFORMATION:  This 
notice  aimonnces  full  approval  of 
Kentucky's  Part  D  SOi  SIP  revisions  and 
removes  the  conditions  of  approval 
oted  in  the  October  31, 1980,  Federal 
Register  (45  FR  72153).  In  the  October  31. 

1980,  notice.  EPA  ouUined  deficiencies 
in  Kentucky's  revisions.  In  an  April  3, 

1981,  notice  (46  FR  20171),  EPA  clarified 
portions  of  the  October  31, 1980,  notice. 
The  clarification  reiterated  EPA's 
position  that  continuous  monitoring 
should  be  conducted  in  the  vicinity  of 
the  Ashland  Oil  complex  in  Boyd 
County. 

Kentucky  has  satisfied  all  conditions 
required  by  EPA's  October  31, 1980 
conditional  approval  (45  FR  72153).  The 
Kentucky  SIP  revision  being  approved  in 
this  rulemaking  corrects  the  SIP 
deficiencies  associated  with  the  Boyd 
County  SOi  nonattainment  area.  The 


October  31. 1980,  notice  at  page  72158. 
under  S  52.928  Control  sti-ategy:  Sulfur 
oxides,  paragraph  (a)(1),  states  the 
deficiencies  associated  with  the  SIP  for 
this  area  as  follows: 

(1)  Boyd  County  nonattainment  area.  The 
1979  sulfur  dioxide  revisions  for  this  area  are 
approved  on  condition  that  the  following  be 
submitted  by  July  1. 1981: 

(i)  An  enforceable  regulation  for 
continually  detennuiing  compliance  with 
Kentucky  regulation  401  KAR  61:015  Section 
5(4). 

(ii)  A  revision  of  regulation  401  KAR  61^)15 
providing  increnjents  or  progress  in 
compliance  schedules  appbcable  to  sources 
which  are  l>eing  made  subject  to  more 
stringent  emission  limits. 

(iii)  A  commitment  with  regard  to  ambient 
monitoring  around  the  Ashland  Oil  complex, 
that  the  monitoring  will  begin  by  a  certain 
date,  will  t>e  conducted  for  a  specific  length 
of  time,  and  will  be  done  with  a  Federal 
equivalent  method. 

Kentucky's  September  24. 1982. 
submittal  corrects  these  deficiencies  by 
including  the  following  as  part  of  an 
agreed  order  between  the  State  and 
Ashland  Oil,  Inc: 

1.  Method  for  determining  compliance 
with  Kentucky  Regulation  401  KAR 
61:015  on  a  continual  basis  (Item  1  of  the 
order). 

2.  Legally  enforceable  compUemce 
schedules  for  Kentucky  regulation  401 
KAR  61:145,  Existing  Petixjleum 
Refineries.  The  schedule  satisfies  EPA's 
request  for  the  state  to  revise  Regulation 
401  KAR  61K)15.  because  the  schedule 
achieves  the  same  end  under  61:145  as  it 
would  under  61K)15  for  the  affected 
source.  (Item  3  of  the  order).  Regarding 
compUance  schedules  for  401  KAR 
61:015  (Existing  Indirect  Heat 
Exchangers)  for  sources  in  other 
coimties  which  are  being  made  subject 
to  more  stringent  emission  limits: 
Kentucky  has  satisfied  this  condition  by 
certifying  in  a  letter  dated  October  23, 
1982.  that  the  only  sources  being  made 
subject  to  more  stringent  emission  limits 
are  located  in  Muhlenberg  County.  EPA 
has  determined  that  the  present  SIP 
includes  an  applicable  compliance 
timetable  for  the  Muhlenberg  County 
sources  at  Section  8(2)  (b)  and  (c)  of  401 
KAR  61:015.  Therefore,  it  is  not 
necessary  to  revise  401  KAR  61:015  and 
the  deficiencies  regarding  Boyd  County 
are  the  only  deficiencies  for  which  a  SEP 
revision  is  required. 

3.  Ambient  SOi  monitoring 
requirements  according  to  item  (l)(iii] 
page  72158  of  the  October  31. 1980  notice 
and  the  clarification  notice  of  April  3. 
1981  (46  FR  20171).  (Item  2  of  the  order). 

The  order,  in  accordance  with 
Kentucky  regulations  401  KAR  59:015 
and  401  KAR  61:015  Section  3(3)(a). 
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provide*  for  stack-by-stack  altemanve 
emisaion  limitations  for  the  applicable 
sources.  The  alternative  enussion 
limitation  for  the  indirect  heat 
exchangers  is  established  as  an  overall 
allowable  of  1.01  Iba/MMKTJ  of  heat 
input  on  a  twenty-four  hour  basis.  This 
emission  limit  became  effective  Octob«?r 
1,  1981,  This  alternative  emission 
limitation  provides  a  net  air  quality 
miprovement  since  the  old  allowabie  f  ;- 
each  indirect  heat  exchanger  was  1  1 
Ibs/MMBTL: 

The  affected  sources  have  met  all 
requirements  of  the  compliance 
schedule  to  date  and  are  m  complidnce 
with  the  overall  1,01  lbs,'MMBn' 
emission  hmit.  EP.\  finds  the  emission 
limits  and  the  Kentucky  procedures  for 
detennining  comphance  approvabie. 

Action;  Having  found  Kentucky  s  Part 
D  SO,  SIP  revisions  consistent  with  EP\ 
requirements.  EPA  today  fuiiy  approves 
the  State  3  Part  D  SO,  SIP  revisions. 

This  action  will  be  effective  60  ddvs 
from  the  date  of  this  Federal  Register 
notice.  However,  if  we  receive  notice 
within  30  days  that  someone  wisties  to 
submit  cntical  comments,  we  wH 
withdraw  tins  action  and  will  publi.sh 
two  subsequent  notices  before  'he 
effective  date  One  notjce  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  esabbshing  a 
comment  penod. 

Under  5  U.S.C.  6031  bl,  the 
.Administrator  has  cerufied  that  SIP 
approvals  do  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709), 

Under  section  307(b)(l]  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirementa. 
iSee  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982. 

Ust  of  Subjects  in  40  CVR  Part  52 

.Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 

Hydrocarbons. 

(Sec,   1 II)  .inii  1  72  of  the  Clean  Air  Act  (42 
U.S.C  7410  and  7502)) . 


[:m-c<t    Mnrch  14,  1983. 
lohn  W    HRmandos. 
^    ■    ,5     y  ::: -nistintor 

Part  52  of  Chapter  L  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— AMENDED 

Subpart  S — Kentucky 

§52.920     iAnMTKlMi 

1.  In  S  52.920.  is  amended  by  adding 
paragraph  (c)(35)  as  follows: 

?  52  920     ic)«fitmcati<xi  o*  plan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 
*  *  * 

(35)  Corrections  in  1979  Part  D 
revisions  for  sulfur  dioxide 
nonattainment  area  (Boyd  County), 
submitted  on  September  24, 1982.  by  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 

§52.928    [Reservedl 

2.  Section  52.928.  Control  strategy; 
Sulfur  oxides,  is  removed  and  reserved. 

(FRDocSa      *-       •      w«-as:  8:48  im) 
BNJUNQCOO^  tMO-M-M 


40  CFB  Part  52 
(TN-X"-  A,4.f?-:.„  i' 267-41 

Aporovai  ano  P'-omutgafton  ,cit 
implementation  Plans:  Tennessee: 
i^/^  Plan  -Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  is  conditionally 
approving  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Tennessee  for  the  Chattanooga- 
Hamilton  County  total  suspended 
particulate  (TSP)  nonattainment  area. 
This  action  is  based  on  the  State's 
submittal  of  a  control  strategy  and 
regulations  as  required  by  Part  D  of  Title 
I  of  the  Clean  Air  Act  (CAA)  of  1977.  An 
improvement  in  the  air  quality  in 
Chattanooga-Hamilton  County  is 
expected  from  this  action. 
EFFECnVt  DATE  April  21,  1983. 
AOORE8SCS:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations. 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Sti^et.  SW..  Washington.  D.C. 

20460; 


Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401 

Washington.  D.C.  20005, 
Environmental  Protection  Agency. 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street.  N.E..  .Adanta, 

Georgia  30365; 
Tennessee  Air  Pollution  Control 

Division.  150  9th  Avenue  North. 

Nashville.  Tennessee  37203:  or 
Chattanooga -Hamilton  County  .Air 

Pollution  Control  Bureau,  3511 

kossville  Boulevard.  Chattanooga, 

Tennessee  37407 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  S.  Gregory  of  EPA  Region  IV s 
Air  Management  Branch,  345  Courtland 
Street.  N.E..  .Atlanta.  Georgia  3a365. 
telephone  404/881-3286  (FTS  25~-3286). 

SUPPLEMENTARY  INFORMATION:  In  the 

March  3.  1978.  Federal  Register  (43  FR 

8962  at  9035).  a  number  of  areas  w;tri;r. 
the  State  of  Tennessee  were  desiKnated 
as  not  attaining  certain  national  amoient 
air  quality  standards  iN.\.AQS). 
Included  in  those  areas  was  that  portion 
of  Hamilton  County  wittiin. 
approximately,  the  city  nm;ts  of 
Chattanooga  which  was  designated  as 
not  attaining  the  pnmary  ambient 
standard  for  total  suspended 
particulates  ITSPl. 

General  Discussion 

The  implementation  plan  revision 
submitted  for  this  area  by  Tennessee's 
Department  of  Public  Health  under  Part 
D  of  Title  I  of  the  CAA  was  submitted 
for  EPA's  approval  on  November  6, 1981. 
A  discussion  of  this  submittal  was 
included  in  the  proposed  nilemakingin 
the  June  28.  1982,  Federal  Register  (47  FR 
27874).  Additional  information  and 
required  revisions  identified  in  the  June 
28, 1982,  notice  were  submitted  on 
December  22, 1982.  One  comment  was 
received  in  response  to  EPA's  notice  of 
proposed  rulemaking.  The  Glass 
Packaging  Institute  (GPI)  objected  to  the 
emission  standard  contained  in  the 
regulations  for  Glass  Manufacturing 
Plants.  GPI  contends  that  the  mass 
emission  limit  of  0.9  pounds  per  ton  (ppt) 
of  glass  pulled  is  "too  stringent  to  be 
considered  RACT  (Reasonably 
Available  Control  Techology)  and  that 
the  record  in  Tennessee  does  not 
support  the  feasibility  of  such  a  severe 
standard." 

In  response,  EPA  has  documentation 
that  the  only  glass  manufacturing 
facility  currently  in  the  affected  area  is 
already  in  compliance  with  the  emission 
limit  by  a  substantial  margin.  Since  the 
facihty  is  meeting  the  limitation  without 
additional  control  equipment  being 
required,  it  is  apparent  that  the  standard 
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!9  RACT  and  EPA  is  approving  it  as 
Pi_ibmitted. 

in  the  proposed  rulemaking  on  this 
revision  there  were  two  errors  which 
should  be  addiessed^  At  page  27874. 
third  column,  fourth  paragraph,  the  last 
sentence  states:  "EPA  agreed  that  would 
adversely  resolve  the  question     This 
sentence  should  have  read,    EPA  agrepti 
that  would  adequately  re.sc-iM-'  ttie 
question." 

Secondly,  immediately  following  the 
fourth  condition  for  full  approval,  there 
should  have  been  a  section  heading  of 
Action.  The  first  paragraph  of  this 
section  was  also  inadvertently  omitted. 
The  missing  paragraph  designated 
December  31, 1982,  as  the  date  by  wnich 
adopted  revisions  to  the  plan  satisfying 
the  conditions  for  full  approval  must  be 
submitted  for  EPA's  review. 

The  Chattanooga  regulations  do  not 
clearly  contain  definitions  of  major 
stationary  source  and  major 
modification  that  included  both  entire 
plants  as  well  as  individual  emissions 
units.  Chattanooga  has  committed  by 
letter  dated  December  21, 1982  that  the 
city  will  apply  the  regulations  as  if  the 
definitions  clearly  include  both  varieties 
of  sources.  Chattanooga  has  further 
committed  to  propose  future  changes  to 
the  regulations  to  clarify  that  the  source 
definitions  do  include  both  entire  plants 
and  individual  emissions  units.  EPA  is 
approving  the  regulations  with  the 
understanding  that  Chattanooga  will 
apply  the  regulations  as  stated  and  will 
subnut  future  clarifications. 

There  is  one  area  of  the  plan  for 
which  approval  is  not  being  given. 
Chattanooga's  definition  of 
"reconstruction"  uses  the  term  "facility" 
instead  of  "stationary  source."  This 
could  cause  the  definition  to  be 
interpreted  in  such  a  way  as  to  apply 
only  to  a  reconstructed  plant,  and  not  to 
an  individual  emission  unit,  as  required 
by  EPA's  rule.  Chattanooga  intends,  in 
the  near  future,  to  propose  to  change  the 
definition  to  be  equivalent  to  EPA's 
definition.  Until  the  definition  is 
changed,  EPA  will  retain  permitting 
authority  for  any  source  which  qualifies 
as  a  reconstruction  under  EPA's 
definition  (40  CFR  51.18{jJ(l)(ix).  45  FR 
52676),  but  does  not  under 
Chattanooga's  definition. 

In  addition,  approval  is  being  given  on 
the  condition  that  all  limitations  and 
conditions,  including  permit  restrictions, 
established  under  the  authority  of  this 
Plan  be  made  federally  enforceable. 
This  condition  also  requires  the  phrase 
"federally  enforceable"  to  be  defined  in 
the  Plan. 

Note.— On  February  22, 1882,  EPA  entered 
into  a  settlement  agreement  with  industry 


petitioners  in  the  Chemical  Manufacturera 
Association  litigation.  Ln  that  agreement.  EPA 
commiUed  to  propKJse  regulatory  amendmen;': 
regarding  this  issue  Conforming  amendment^ 
to  this  plan  may  not  be  necessary  as  a  result 
of  these  proposed  new  source  review- 
regulatory  changes-  If  the  time  penod  for 
adopting  changes  to  this  plan  expires  and 
EPA  is  m  the  pnx.ess  of  revising  the  nei* 
source  review  requirements,  but  hat  noi 
finalized  the  changes,  she  Admmislrhtir 
could  extend  the  conditional  approval  aate 
for  this  conditioa. 

Action.  Based  on  the  foregoing,  EPA  is 

conditionally  approving  the  SIP  under 
Part  D  of  Title  I  of  the  C.AA  as  it  relates 
to  the  attainment  of  the  primary  TSP 
standards  in  Chattanooga-Hamilton 
County,  Tennessee  except  for  any 
source  which  qualifies  as  a 
reconstruction  under  EPA  s  definition 
(40  CFR  51.18[j)(l){ix),  45  FR  52676),  but 
does  not  under  Chattanooga's  definition. 

This  exception  will  place  permitting 
authority  for  such  a  source  with  EPA 
until  the  appropriate  revision  is 
approved.  "Tennessee  is  required  to 
submit  adopted  revisions  to  the  plan 
which  satisfy  the  conditional  approval 
by  December  31, 1983. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office'of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

List  of  Subjects  '.v.  iC  vlFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Qeen  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated;  M-"*- 14  1983. 
lohn  W.  Hemuadt ;..  Jr., 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpa,rt  RR— Tenn««»ee 

1.  Section  52.2220  is  amended  by 
adding  paragraph  ;clf49i  as  follows: 

?  5'!-???0     identtftcatlod  o*  plan. 


(c)  The  plan  revisions  hsted  below 
were  submitted  on  the  dates  specified. 


(49)  Part  D  revisions  for  the 
Chattanooga  primary  TSP 
nonattainment  area,  submitted  on 
August  31, 1981,  and  December  22, 1982, 
by  the  Tennessee  Department  of  Public 
Health.  (No  action  is  taken  on  the 
definition  of  "reconstruction"  contained 
in  the  revisions.) 

2.  A  new  paragraph  (a)  is  added  to 
§  52.2231  as  follows: 

5  62.2231     Control  Strategy  Su,lti.>'' oiVoe* 
and  perUculate  mattsr. 

Part  D  Conditional  approval. 

(a)  The  Chattanooga  primary  TSP 
plan's  provisions  for  review  of  new 
sources  and  modifications  in  the 
nonattainment  area  are  approved  on 
condition  that  the  State  submit  by 
December  31, 1383.  a  definition  of  the 
term  "Federally  enforceable"  and 
provision  for  making  Federally 
enforceable  all  limitations,  conditions, 
and  offsets,  including  permit 
restrictions,  relied  upon  under  the  plan, 
and  in  the  interim,  implement  these 
provisions  in  a  manner  consistent  with 
EPA  requirements. 


[FR  nor  83-nso  FUed  S-M-**  MS  ai| 
BHJJNQ  COK  WaO-W-M 

40  CFR  Pan  55 

lA-FRL  2314-51 

Staij  S"C  f  »•,-"-  H,  A.:; >•■■■« 

" '-  a ! ;  V  ? 

R  e  Q  ki  i  I"  e  '^'  <- '" '  f'  *  *t  0 '  S 13 '  i,  *  o  ry 
Den,1tt''ies,  C''e!,'>ved  Conpuance  Cv 
for  the  Mc-  ''tajp  E'ett^tc  Company 

an 

AtjtNCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  aimounces  the  issuance 
of  a  delayed  compliance  order  (DCO)  to 
the  Montaup  Electric  Company.  The 
DCO  will  allow  Boilers  number  7  and  8 
of  the  company's  Somerset, 
Massachusetts  Generating  Station  to 
operate  out  of  compliance  with  certain 
requirements  of  the  Massachusetts  State 
Implementation  Plan  (SIP)  until 
December,  1965,  so  that  the  boilers  can 
be  converted  from  burning  oil  to  burning 
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coal,  Diiring  this  mtenm  period. 
however,  the  company  must  msta!!  the 
pollution  control  equipmen'  necessary 
for  the  coal  fired  boilers  to  operate  in 
compliance  with  the  Massachusetts  SIP 
This  DCO  contains  a  compliance 
schedule,  interim  emissions  limitation 
and  other  requirements  of  Section 
113(d)(5)  of  the  Clean  Air  Act  to 
minimize  non-compliance  with  state  air 
poUution  control  requirements  and  to 
prevent  violations  of  primary  national 
an-.b;ent  air  quai'.ry  standards  [NAAQS]. 
EFFECTIVE  DATE:  March  22,  1983. 
AOORESSES:  Copes  of  all  public 
commen's  and  EPA  responses  are 
available  for  pubhc  inspection  during 
the  normal  busmess  hours  at  the 
Er.vironmentdl  Protection  Agency, 
Region  [.  fFK  Federal  Building.  Room 
2111.  Boston.  .Massachusetts  and  at  the 
Somerset  P-inlic  Library  in  Somerset, 
Massachuse'ts. 

FO«  FURTHER  INFORMATION  CONTACT: 

Bnan  Hennessey  or  Robert  A.  O  .Meara 
a*  Region  1  EPA  m  Boston  or  telephone 
(6l~]'223-.5130 

SUPPtiMEMTARY  INFORMATION:  EPA 
proposed  to  issue  a  DCO  tc  Montaup 
Electnc  Company  a  Somerset  Station  on 
October  20. 1982  (47  FR  46713).  Under 
the  proposal,  the  Somerset  Station  could 
be  converted  to  coal  immediately.  This 
wo'iid  cause  :t  to  operate  out  of 
compliance,  for  up  to  36  months,  with 
the  following  pollution  regulations 
which  are  part  of  the  federally-approved 
Massachusetts  SIP: 

310  CMR  "02(8)  hmiting  particulate  emission 
to  0.12  pounds  per  million  Btu  heat  input 
and 

310  CXtR  7.16(1) — limiting  visible  emissions 
to  2a*:  opacity  except  up  to  40%  for  no 
more  than  6  minutes  in  any  hour. 

On  November  4, 1982,  EPA  held  a 
public  hearing  in  Somerset, 

Massachusetts,  on  the  proposed  DCO. 
Pi.^blic  comonents  on  the  proposal  were 
accepted  until  .November  19. 1982.  Only 
those  comments  which  caused  EPA  to 
maxe  substantive  changes  in  the  E)CO 
are  discussed  in  today's  nobce. 

1  Best  Practicable  System  of 
Emission  Reduction  (BPSER}—EPA'9 
proposed  BPSER  comprised  use  of  low 
ash  coal,  refurbishment  of  the 
mechanical  dus*  collectors  and  good 
operation  ana  m  dints' nance  procedures. 
EPA  also  proposed  an  mterim  emission 
limit  as  one  means  of  enforcing  BPSER. 
The  intenm  emission  limit  in  the 
proposed  DCO  is  0  6  pound  per  million 
Btu  In  calculating  this  emission  limit, 
EPA  relied  on  the  design  performance 
curves  for  the  mechanical  dust 
collectors  (also  called  multiclones). 

These  performance  curves  are  the 
mulucione  manuidcturer's  predictions  of 


how  effectively  the  pollution  control 
equipment  can  be  expected  to  operate. 
During  the  pubUc  conunent  period, 
Montaup  submitted  data  on  how  well 
multiclones  had  performed  at  several 
coal-fired  plants.  Montaup  argued  that  it 
is  likely  that  its  multiclones  carmot 
achieve  the  efficiency  rate  predicted  by 
the  manufactiirer.  Montaup  proposed  to 
EPA  that  an  emission  rate  of  1.1  pounds 
per  million  Btu  was  the  most  reasonable 
emission  limit  in  light  of  the  new 
evidence  on  the  capabihties  of  its 
multiclones.  EPA  now  is  convinced  that 
the  multiclones  manufacturer's 
performance  curves  make  unrealistically 
high  predictions  about  the  equipment's 
actual  capabilities.  However,  the 
discrepancies  between  design  and 
actual  multiclone  performance  at  the 
coal-fired  plants  documented  by 
Montaup  may  reflect  poor  equipment 
maintenance  in  addition  to  erroneous 
design  data. 

EPA  has  determined  that,  with 
stringent  maintenance  of  the 
multiclones.  the  efficiency  of  that 
equipment  will  be  considerably  better 
than  Montaup  estimated  but  below  what 
the  multiclone  manufactiu^r  suggests.  In 
the  final  DCO.  therefore,  EPA  has  set  a 
0.9  pound  per  million  Btu  interim 
emission  limit. 

Additionally,  EPA  has  required  that 
very  stringent  maintenance  procedures 
for  the  multiclones  be  included  in 
Montaup's  operation  and  maintenance 
plan.  In  the  proposed  DCO,  EPA  stated 
that  its  approval  of  this  plan  was  a 
prerequisite  to  final  issuance  of  the 
DCO.  The  plan  has  been  incorporated 
by  reference  in  the  final  DCO  and  its 
terms  will  be  fully  enforceable  DCO 
requirements. 

These  terms  include  a  requirement 
that  Montaup  shut  down  and  clean  the 
multiclones  each  month.  There  are 
provisions  for  relaxing  the  required 
frequency  of  shut  down  and 
maintenance  to  once  quarterly,  if  EPA 
determines  that  for  three  consecutive 
months  the  multiclones  have  not  been 
significantly  plugged  such  that  the 
efficiency  of  the  equipment  has  been 
affected.  EPA  has  maintained  the 
flexibility  to  reimpose  the  monthly 
maintenance  requirement  under  certain- 
circumstances.  Montaup's  Operation 
and  Maintenance  plan  is  on  file  for 
pubhc  inspection  at  the  addresses  listed 
above. 

Testing  Schedule 

2.  One  commenter  argued  that  the 
proposed  emission  test  schedule,  once 
120  days  after  the  start  of  coal  burning 
and  again  eleven  months  later,  is  not 
frequent  enough  to  effectively  monitor 


Montaup's  compliance  with  the  emission 
limit. 

The  final  DCO  requires  Montaup  to 
perform  emission  tests  every  six  months. 

EPA  increased  the  testing  frequency 
for  two  reasons  First,  the  final  DCO 
places  a  greater  emphasis  on  good 
maintenance  as  a  part  of  BPSER.  The 
more  fre.<i^ent  testing  requirements  will 
allow  EPA  to  focus  better  on  the 
adequacy  of  Montaup's  maintenance 
procediu^s.  Second,  the  final  DCO 
increases  the  interim  emission  limit. 
Obviously,  this  increase  in  allowable 
emissions  reduces  the  calculated  mdrgin 
of  safety  for  protecting  the  primary 
ambient  air  quality  standard  for 
particulates.  EPA  would  like  to 
emphasize  that  a  significant  margin  of 
safety  still  is  predicted.  However,  more 
frequent  emission  tests  is  the  best  way 
to  ensure  that  the  primary  standard  is 
not  violated. 

Conditions 

3.  The  proposed  DCO  notice 
contained  a  section  listing  conditions 
which  Montaup  had  to  satisfy  before 
EPA  would  issue  final  rulemaking. 
Montaup  has  satisfied  all  these 
conditions.  Five  plans  which  were 
required,  an  operations  and 
maintenance  plan,  quahty  assiu-ance 
plans  for  the  continuous  emissions 
monitors  system  and  the  ambient 
monitoring  system,  a  coal  sampling  plan 
and  a  fugitive  dust  control  plan,  have 
been  incorporated  by  reference  in  the 
final  DCO  and  will  be  enforced  by  EPA 
as  part  of  the  DCO.  These  plans  are 
available  for  pubhc  inspection  at  the 
addresses  Usted  above. 

After  considering  the  DCO  application 
submitted  by  Montaup,  the  comments 
received  in  response  to  proposed 
rulemaking,  EPA's  own  findings  and  the 
written  concurrence  from  the  Governor 
of  the  Commonwealth  of  Massachusetts, 
EPA  hereby  issues  this  Order,  which 
will  take  effect  today. 

(42  U.S.C.  7413(d)) 

Before  the  United  States 
Environmental  Protection  Agency. 
Region  I,  John  F.  Kennedy  Federal 
Building,  Boston.  Massachusetts  02203. 

Statutory  Authority 

This  order  is  issued  under  Sections 
113(d)(5)  and  114  of  the  Cltean  Air  Act 
[the  Act],  as  amended.  42  U.S.C. 
7413(d)(5)  and  7414.  This  Order  contains 
findings,  interim  requirements,  a 
compliance  schedule,  monitoring  and 
reporting  requirements,  and  other 
requirements  which  satisfy  the  terms  of 
these  Sections  of  the  Act.  PubUc  notice 
has  been  provided  under  Section 
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n3td)(H  of  the  Act,  42  V.S.C.  7413(d)(1). 
The  (rovemor  of  the  Commonweaith  of 
Massachusetts  has  concurred  with 
issuance  of  this  Order. 

List  of  Subjects  in  40  CFR  Part  55 

Air  pollution  control,  Energy. 
In  consideration  of  the  foregoing,  40 
CFR  Part  55  is  amended  as  foUows: 

PART  55— FEDERAL  ADMINISTRATIVE 
ORDERS  ISSUED  UNDER  SECTION 

1  13(dK5)  OF  THE  CLEAN  AIR  ACT 

Subpart  W— Massachusetts 

1.  By  adding  §  55.473  to  read  as 
follows: 

§55.473    Federal  administrative  OfcJer* 

Issued  under  sectiofi  1  i3^dK5i  o*  th«  act. 

rindings 

The  Administrator  of  EPA  [Administrator] 
makes  the  fcUowing  Tindings: 

1.  The  Montaup  Electric  Company 
[Montaup]  owns  and  operates  the  Somerset 
Station  [Somerset]  located  in  Somerset, 
Massachusetts. 

2.  Somerset  is  a  major  stationary  source, 
having  the  potential  to  emit  more  than  100 
tons  per  year  of  particulates  and  sulfur 
dioxide  (SOt)  while  operating  pollution 
control  equipment 

3.  Currently,  Somerset  Boilers  Number  7 
and  8  bum  residual  oil. 

4.  On  February  23. 1982,  the  U.S. 
Department  of  Energy  published  a  proposed 
order  under  the  Powerplant  and  Industrial 
Fuel  Use  Act,  42  U.S.C.  5  8301  et  seq.  (1978), 
as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  No  97-35, 
which  would  prohibit  Somerset  Boilers  7  and 
8  from  burning  oil.  47  FR  7875  (1982). 

5.  A  State  Implementation  Plan  [SIP]  to 
regulate  air  pollution  in  Massachusetts  has 
been  approved  by  the  Administrator  of  EPA 
under  Section  110  of  the  Act,  42  U.S.C.  7410. 
See  40  CFR  52.1123  (1981). 

6.  Massachusetts  regulation  310  CMR 
7,02(8),  which  concerns  emission  limitations, 
is  part  of  the  applicable  SIP  within  the 
meaning  of  Section  113(d)(5)  of  the  Act  and 
reads  in  pertinent  part  as  follows: 

No  person  owning,  leasing,  or  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
tables  *  *  *  (0.12  lbs.  of  particulate  per 
milhon  Btu  heat  input]. 

7.  Massachusetts  regulation  310  CMR 
7.06(1),  which  concerns  visible  emissions,  is 
part  of  the  applicable  SIP  within  the  meaning 
of  Section  113(d)(5)  of  the  Act  and  reads  in 
part  as  follows: 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  [20%]  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  dunas  any  one  hour,  provided 
that  at  no  time  during  the  said  six  mmutes 
shall  the  shade,  density,  or  appearance  be 
equal  to  or  greater  than  No.  2  of  lUf  Ch.ir* 
[40%]. 


8  EVA  hag  determined  that  Somerset 

Biiuprs  7  and  8  cannot  now  bum  coal  and 

iin  r'ly  with  310  CMR  7,02(8)  and  7J0B{1). 

4  Somerset  is  located  m  the  MetropoUtan 
t'rwiaence  Ijiteretale  Air  Quality  Control 
Region  which  EP.'^  h."*  .;psigndted  as  an  area 
which  is  attaining  the  primary  national 
ambient  air  quahty  standard  [NAAQS]  for 
total  suspended  particulates  [TSPj. 

10.  The  Administrator  has  determined  that 
the  emission  limits  and  other  enforceable 
measures  contained  in  the  following  Order 
are  sufficient  to  assure  that  the  burning  of 
coal  at  Somerset  will  not  cause  or  contribute 
to  concentrations  of  any  air  pollutant  in 
excess  of  any  primary  NAAQS. 

11. The  Administrator  also  has  determined 
that  the  comptiance  schedule  in  the  following 
Order  requires  comphance  with  310  CMR 
7.02(8],  and  7.06(1)  as  expeditiously  as 
practicable,  and  before  December  31. 1985. 

12.  Furthermore,  the  Administrator  has 
determined  that  the  interim  requirements  of 
the  following  Order  require  the  best 
practicable  systems  of  emission  reduction 
(BPSER)  to  protect  the  pubUc  health  and 
minimize  noncompliance  widi  310  CMR 
7.02(8)  and  7.06(1). 

Based  on  the  foregoing  findings,  it  is  hereby 
ordered: 

I.  SIP  LimiUtion 

Boilers  Number  7  and  8  of  the  Somerset 
Station  owned  by  Montaup  Electric  Company 
shall  comply  with  the  interim  limitations, 
compliance  schedule,  and  other  enforceable 
requirements  set  forth  in  this  Order. 

The  emission  limits  contained  in  this  Order 
are  authorized  only  for  coal  burning  in 
Somerset  Boilers  7  and  8  and  only  until 
Montaup  can  install  the  pollution  control 
equipment  necessary  to  achieve  compliance 
with  Sections  310  CMR  7.02(8)  and  7.06(1)  of 
the  Massachusetts  SIP  while  burning  coal  at 
Somerset  Station  These  regulations  govern 
particulate  emissions  and  visible  emissions, 
respectively. 

U.  Interim  Requuvmeuts 

EPA  has  determined  that  the  following 
interim  requirements  ensure  that  the  burning 
of  coal  in  Somerset  Boilers  7  and  8  will  not 
cause  or  contribute  to  violations  of  the 
primary  NAAQS  for  TSP: 

(A)  Particulate  Emission  Limitation: 

(1)  Upon  burning  coal  at  Somerset  Station, 
particulate  emissions  from  either  Boiler  7  or  8 
shall  not  exceed  0.90  pounds  per  million 
British  thermal  units  (Btu)  gross  heat  imput  at 
maximum  continuous  rating. 

(2)  Within  120  days  after  Montaup  begins 
burning  coal  at  Somerset,  Montaup  must 
conduct  a  set  of  particulate  emission  tests  on 
Boilers  7  and  8  and  must  submit  to  EPA  a 
written  emission  test  report  for  each  txiiler 
which  demonstrates  compUance  with  the 
emission  rate  above. 

(3)  During  the  sixth  month  after  completing 
the  emission  tests  listed  above  and  during 
ever>'  sixth  month  thereafter.  Montaup  shall 
conduct  another  series  of  particulate 
emission  tests  to  demonstrate  contmued 
compliance  with  the  0  90  pounds  per  million 
Btu  emission  rate.  A  wntten  emissions  test 
report  shall  be  submitted  to  EPA  tvithin  30 
days  after  Montaup  completes  the  tests. 


(4)  Montaup  shall  perform  any  additional 
testing  required  by  EPA  within  30  days  of 
receipt  of  written  notificatioa  of  such 
requirement.  Among  other  tilings,  additional 
testing  may  be  required  to  quantify  changes 
in  emissions  due  to  such  factors  as  changes 
in  coal  characteristics  or  changes  in  lx>iler 
operations.  Additional  tests  also  may  be 
required  to  quantify  suspected  changes  in 
emissions  indicated  by  frequent  violation  of 
the  opacity  limit 

(B)  0|>acity  Limitations: 

[1]  Montaup  shall  comply  with  opacity 
limitations  set  by  EPA. 

(2)  The  following  procedure  shall  be  used 
to  set  opacity  limitations  and  goidetine 
transmissometer  readings: 

(a)  With  each  particulate  emission  test 
report  Montaup  shall  submit  to  EPA  a  report 
which  correlates  opacity  as  determined  by 
EPA  Method  9  (40  CFR  Part  6a  Appendix  A) 
and  transmissiometer  readings  as  a  function 
of  particulate  emissions  from  burning  coaL  At 
the  same  time,  Montaup  shall  also  submit  a 
proposed  hourly  average  opacity  limitation 
and  a  guideline  houriy  average 
transmissometer  reading  based  on  its 
correlation  analysis  or  guideline 
transmissometer  limit 

(b)  Once  EPA  has  set  a  Method  9  visible 
emissions  limitation,  it  shall  become  an 
enforceable  emission  limit  under  this  Order. 

(c)  EPA  may  require  Montaup  to  submit 
additional  opacity  or  transmissometer 
reading  correlation  analyses  and  may  use  the 
additional  data  to  revise  opacity  and 
transmissometer  reading  limits  appUcable  to 
coal  burning  tuider  this  Order. 

(C)  Coal  Ash  Content: 

For  the  diu^tion  of  this  Order.  Montaup 
shall  bum  coal  with  an  ash  content  not 
greater  than  4.6  lbs.  per  million  Btn. 

(D)  Operation  and  Maintenance: 

For  the  duration  of  this  Order  Montsnp 
shall  comply  with  all  the  provisions 
contained  in  its  "Flyash  Collection  and 
HandUng  System  Operation  and  Maintenance 
Plan"  dated  February  2, 1983. 

(E)  Fugitive  Emissions  Control: 

For  the  duration  of  this  Order,  Montaop 
shall  comply  with  all  the  provisions  of  its 
plan  for  fugitive  emission  control  titled 
"Fugitive  Emissions  bxtm  Coal  Handling  and 
Fly  Ash  Silo  System"  dated  November  3, 1982 
as  revised  by  a  February  2. 1983  addendum  to 
the  plan 

m.  Compiutmi'  SfhiHtuiF 

(A)  Increments  of  Progress: 

Coal  burning  in  Somerset  Boilers  7  and  8 
shall  achieve  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  as  expeditiously  as 
practicable  but  no  later  than  December  SU 
1985. 

Montaup  must  achieve  increments  of 
progress  to  final  compUance  as  specifisd  in 
the  following  compliance  schedule: 
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(B)  Force  Majeure: 

In  the  event  Montaup  is  unable  to  comply 
with  any  of  the  schedule  incrementB 
established  in  III(A)  above,  and  such  failure 
is  due  to  an  act  of  Cod.  war,  strike,  or  other 
cau8e(8)  beyond  its  control.  Montaup  may 
petition  EIPA  to  extend  the  time  for 
compliance  with  such  schedule  increment 
and  all  subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances  clearly  beyond  its  control. 

Any  delay  caused  by  such  circumstances 
shall  not  be  deemed  a  violation  of  this  Order. 
In  no  event  however,  shall  final  compliance 
be  achieved  later  than  December  31, 1985. 

rV'.  Monitonng  Requirements 

(A)  ErTiiSSion  Monitoring: 

For  the  duration  of  this  Order,  Montaup 
must  operate  transmissometers  and 
continuous  SOi  and  diluent  emission 
monitors  on  Somerset  Boilers  7  and  8  in  the 
locations  it  proposed  in  its  "Quality 
Assurance  Plan — Continuous  Emission 
Monitoring"  dated  January  24. 1983. 

(1)  Each  continuous  emission  monitoring 
system  shall  be  operated  in  accordance  with 
40  CFR  Part  60,  Appendix  E  as  amended,  and 
in  accordance  with  Montaup's  "Quality 
Assurance  Plan — Continuous  Emission 
Monitoring"  dated  January  24, 1983. 

(2)  Within  45  days  after  Somerset  begins 
burning  coal.  Montaup  shall  complete  a 
specification  performance  test  on  each 
transmissometer  according  to  40  CFR  Part  80, 
Appendix  B,  Specification  1.  Montaup  shall 
report  the  results  of  the  performance  test 
within  30  days  after  it  completes  the  test. 

(3)  Within  45  days  after  Somerset  begins 
buming  coal,  Montaup  shall  complete  a 
specification  performance  test  on  each  SOi 
and  diluent  monitor  according  to  40  OFR  Part 
60,  Appendix  B  Performance  Specification  2 
ar.d  3. 

Montaup  shall  report  the  results  of  the 
performance  test  within  30  days  after  it 
completes  the  test. 

(4)(a)  Montaup  shaU  notify  EPA  ten  days 
before  it  removes  any  monitor  from  its 
location. 

(b)  This  notification  also  shall  include  data 
which  demonstrates  that  the  new  location  for 
dw  monitor  or  its  replacement  meets  the 
requirements  of  40  CFR  Part  60,  Appendix  B. 


(c)  Additionally,  the  monitor  or  its 
replacement  shaU  be  completely  recertified 
according  to  40  CFR  Part  60  Appendix  B 
before  it  is  reinstalled.  Data  demonstrating 
recertification  shall  be  provided  to  EPA  upon 
request. 

(B)  Ambient  Monitoring: 

(1)  Montaup  shall  operate  an  ambient 
monitoring  network  at  the  foUownng 
locations: 

(a)  Fall  River— The  parking  lot  at  Truesdale 
Hospital— SOi  and  TSP. 

(b)  Fall  River— Stanley  Sti^et  Site  #22  0580 
038  102— SO.  and  TSP. 

(c)  Somerset — On  Montaup  Electric 
Property  approximately  35  feet  south  of  the 
coal  pile  runoff  pond — TSP  only. 

(d)  Swansea— Sharps  Lot  site  #22  2230  001 
105— SOi  and  TSP 

EPA  reserves  the  right  to  require  additional 
monitors  to  measure  emissions  from  the  coal 
pile. 

(2)  All  ambient  monitoring  locations  and 
equipment  shall  comply  with  40  CFR  Part  58, 
Appendix  B  (Quahty  ALSSurance),  Appendix  C 
(Ambient  Air  Quahty  Monitoring 
Methodology),  and  Appendix  E  (Probe  Siting 
Criteria). 

(3)  Montaup  shall  operate  the  ambient 
monitoring  system  in  accordance  with  its 
"Quahty  Assurance  Procedures  Manual  for 
Ambient  Air  Monitoring  Networks"  dated 
January  14. 1983  as  amended  by  the  February 
14, 1983  addendum  to  the  plan. 

(4)  The  buming  of  coal  at  the  Somerset 
Station  under  this  Order  constitutes 
acceptance  by  Montaup.  that  ambient 
monitoring  data,  collected  on  its  property,  is 
representative  of  ambient  air  quality  levels  in 
the  surrounding  area.  EPA  may  use  this  data, 
as  such,  for  any  purpose  appropriate  under 
the  Act. 

(5)  The  sampling  frequency  at  all  the  TSP 
sites  shall  be  daily:  however,  the  sampling 
frequency  at  any  TSP  monitoring  site  may  be 
reduced  to  once  every  three  days  if  the 
following  conditions  are  met  at  such  site 
during  any  continuous  365  day  period  after 
commencement  of  coal  buming: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter  and 

(b)  The  annual  geometric  mean  for  TSP, 
measured  at  the  site,  must  be  less  than  60 
micrograms  per  cubic  meter. 

(6)  It  is  Montaup's  responsibility  to  prtSvide 
independent  performance  audits  to  satisfy 
the  requirements  for  the  quarterly  accuracy 
audits  (40  CFR  Part  58,  Appendix  B,  Section 

3). 

(7)  Montaup  shall  receive  permission  in 
writing  from  EPA  prior  to  conducting  any 
further  analysis  of  the  TSP  filters.  Montaup 
must  keep  all  TSP  filters  in  a  suitable 
condition  for  further  analysis  for  a  period  of 
12  months  after  termination  of  this  Order. 

(8)  Montaup  must  supply  any  of  these  TSP 
filters  to  EPA  upon  request  for  further 
analysis.  If  the  Federal  Reference  Method  for 
total  suspended  particulates  is  modified  or 
replaced  during  the  period  of  this  Order,  EPA 
reserves  the  right  to  require  Montaup  to 
modify  or  replace  any  or  all  existing 
particulate  monitors. 

(9)  All  SO*  analyzers  are  to  be  operated  on 
the  0.5  ppm  or  1.0  ppm  ranges  unless  ambient 


air  quality  levels  exceed  this  concentration.  If 
this  case  occurs,  then  any  such  instrument 
must  be  operated  on  the  appropnaie  higher 
range. 

(10)(a)  Montaup  shall  operate  continuous 
meteorological  monitoring  instruments  on  a 
20  meter  tower  located  as  specified  in  Stone 
and  Webster  drawing  14185-EY-10A-3. 

(b)  All  meteorological  instrumentation  shall 
comply  with  EPA  requirements  as  specified 
in  EPA  Guideline  450/  4-80-012. 

(c)  Montaup  shall  follow  the  procedures  for 
operating  the  meteorological  monitoring 
equipment  in  accordance  with  the  procedures 
in  its  "Quality  Assurance  Procedures  Manual 
for  Air  Monitoring  Networks"  dated  January 
14, 1983. 

(C)  Coal  Sampling: 

(1)  Montaup  shall  perform  coal  sampling 
and  analysis  in  accordance  with  its  "Coal 
Sampling  and  Analysis  Plan  for  Somerset 
Station  Coal  Reconversion  Project"  dated 
February  1, 1983. 

(2)  Montaup  shall  participate  in  the  EPA 
coal  analysis  audit  program  and  shall 
conduct  appropriate  analysis  in  accordance 
with  ASTM  methods. 

V.  Test  Procedures,  Recordkeeping,  and 
Reporting 

(A)  Compliance  Test  Methods: 

All  particulate  emission  testing  required  by 
this  Order  shall  be  conducted  in  accordance 
with  EPA  Reference  Method  5,  40  CFR  Part 
60.  Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of  EPA 
personnel  or  EPA  representatives.  Further, 
for  each  emission  test  which  Montaup  must 
perform  under  this  Order 

(1)  Montaup  shall  provide  safe  access  to  a 
safe  sampling  platform  on  the  unit  to  be 
tested. 

(2)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of  four 
Method  5  sampling  runs. 

(a)  One  of  the  four  runs  shall  be  conducted 
during  the  normal  boiler  sootblowing  cycle, 
and  three  runs  shall  be  conducted  without 
sootblowing. 

(b)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of  the 
arithmetic  average  of  the  three  non-sootblow 
runs  prorated  in  a  manner  specified  by  EPA 
to  account  for  the  change  in  emissions 
encountered  during  the  sootblow  run. 

(3)  At  least  30  days  prior  to  each 
particulate  emission  test,  Montaup  must 
submit  to  EPA  for  approval  a  written  pretest 
report  detailing  compliance  test  dates,  times, 
and  protocols  safety  and  access  provisions 
for  teat  personnel  and  observers,  and 
supplemental  fuel  and  plant  operating 
information  which  operating  information 
which  will  be  collected. 

(4)  EPA's  approval  of  any  pretest  report 
may  require  Montaup  to  collect  additional 
data  during  or  prior  to  a  test  and  may  specify 
additional  conditions  on  the  actual  conduct 
of  the  test.  Only  particulate  emission  tests, 
performed  in  accordance  with  all  conditions 
of  EPA's  written  approval,  shall  be  accepted 
by  EPA  towards  compliance  with  the  interim 
requirements  of  this  Order.  EPA  will,  as  a 
minimum,  require  30  days  to  review  each 
protest  report. 
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(5)  No  fewer  than  five  days  pnur  !o 
emission  testing,  Montaup  shall  meet  with 
EPA  to  finalize  operations  and  testing 
protocol. 

(B)  Recordkeeping: 

Montaup  must  maintain  complete 
cumulative  records  of  all  data  required 
elsewhere  in  this  Order  and  also  data  on  all 
coal  deliveries  to  Somerset  Station  during  the 
term  of  the  Order.  These  records  as  a 
minimiiin  shaU  include: 

(1)  For  continuous  emissions  monitoring: 

(a)  Strip  charts  from  each  monitor, 

(b)  Reduced  monitor  data  tabulated  in  an 
EPA-approved  format; 

(c)  A  logbook  detailing  the  results  of  all 
emissions  monitor  quality  assurance  checks, 
all  monitor  calibrations,  and  all  periods  when 
the  monitor  malfunctioned  or  did  not  operate. 

(2]  For  ambient  air  quality  monitoring: 

(a)  Strip  charts  or  filters  and  raw  data 
sheets  (as  appropriate  for  each  monitor); 

(b)  Reduced  air  quality  data  tabulated  in 
an  EPA-approved  format: 

(c)  A  logbook  detailing  the  results  of  aU 
quality  assi'rance  checks,  all  caUbrations, 
and  all  periods  when  a  monitor 
malfunctioned  or  was  not  operated. 

(3)  For  coal  deliveries:  the  dehvery  date, 
source,  amount  in  tons,  and  sulfur  content, 
ash  content,  and  higher  heating  value  (all  as 
received)  for  each  coal  shipment. 

(4)  For  daily  coal  samples:  The  sulfur 
content,  ash  content  and  gross  calorific  value. 

(5)  For  operation  of  the  boilers:  hourly 
readings  of  load  (gross  megawatts),  pressure 
drop  across  each  cyclone,  flue  gas 
temperatures  at  the  cyclone  inlet  and  air 
flow. 

(C)  Reporting: 

Montaup  must  prepare  reports  on  its  coal 
conversion  activities,  and  on  emission 
monitoring,  air  quality  monitoring,  and  other 
data  obtained  during  this  Order. 

(1)  Montaup  must  submit  monthly  reports 
on  the  following  items.  Monthly  reports  must 
be  received  by  EPA  within  30  days  of  the  end 
of  each  calender  month. 

(a)  For  the  period  between  commencement 
of  coal  burning  and  EPA's  designation  of  a 
guideline  transmissometer  reading  under 
11(B)(2)  of  this  Order,  Montaup  shall  submit 
hourly  average  transmittance  data  from  each 
boiler  in  an  EPA-approved  format. 

(b)  After  EPA  designates  a  guideline 
transmissometer  reading  under  11(B)(2)  of  this 
Order,  Montaup  shall  submit  only  hourly 
average  transmittance  data  which  exceeds 
the  guideline  reading  with  an  explanation  of 
why  opacity  limits  were  exceeded  and  a 
statement  of  the  unit's  load  at  the  time. 

(c)  All  ambient  monitoring  and 
meteorological  data  shall  be  submitted  to  the 
Massachusetts  Department  of  Environmental 
Quality  Engineering  (DEQE)  within  30  days  of 
the  close  of  each  month  in  machine-readable 
SAROAD  format. 

The  data  reported  to  DEQE  shall  be  for 
individual  hourly  observations  of  SO.,  wind 
speed  and  direction,  as  well  as  daily 
averages  for  TSP.  Montaup  shall  ensure  that 
EPA  receives  the  above  information  within  90 
days  of  the  end  of  each  calendar  quarter. 

(d)  Montaup  shall  submit  to  both  EPA  and 
the  DEQE,  Southeast  Regional  Office. 
LakevlUe,  one  paper  copy  of  all  monitoring 


and  meteorological  duta  within  30  days  of  the 
close  of  each  month.  This  data  will  be 
maintained  for  public  inspection  at  the  EPA 
Regional  Office,  Boston,  and  the  DEQE 
Regional  Office.  Lakeville,  during  normal 
woricing  hours. 

(2)  Montaup  must  submit  quarterly  reports 
on  the  following  items.  Quarters  shall  consist 
of  three  month  periods  ending  on  the  last  day 
of  March,  June,  October,  and  December. 
Montaup  must  submit  each  quarterly  report 
within  one  month  of  the  close  of  that  quarter. 
Quarterly  reports  shall  include: 

(a)  A  tabulation  for  the  quarter  presenting 
the  daily  coal  sampling  and  deUvery  data 
(recorded  under  V(B)(3)  of  this  Order); 

(b)  The  results  of  any  audit  coal  sample 
analyses  performed  during  the  quarter.  Coal 
analyses  data  should  be  presented  on  a  dry 
basis; 

(c)  A  narrative  detailing  all  activities 
towards  specifying,  contracting  for,  and 
constructing  new  ductwork  and  electrostatic 
precipitators  for  compliance  with  310  CMR 
7.02(8)  and  7.06(1). 

(d)  Montaup  must  also  specifically  describe 
its  compliance  status  for  each  increment  of 
progress  in  the  Compliance  Schedule  in  this 
Order. 

(e)  A  report  in  an  EPA-approved  format 
bating  24  hour  sulfur  emissions  averages 
based  on  SO>  emission  monitoring  data. 

(3)  If  8  unit  conmiences  burning  coal  more 
than  half  way  through  either  a  monthly  or 
quarterly  reporting  period,  the  first  report 
shall  be  due  30  days  after  the  completion  of 
the  first  full  reporting  period. 

(4)  Montaup  shall  notify  EPA  in  writing  of 
any  instance  in  which  any  primary  NAAQS  is 
exceeded  within  15  days  after  sudi  an 
occurrence. 

(5)  Within  30  days  of  the  occurrence  of  any 
violation  of  the  primary  NAAQS  for  TSP  in 
the  Metropolitan  Providence  Intersate  AQCR, 
Montaup  shall  submit  to  EPA  all  data 
required  by  Section  113(d)(5)(D)(i)  through 
(iii)  of  the  Act. 

(6)  Not  later  than  14  days  before 
commencing  coal  burning  in  each  of  Somerset 
Boilers  7  and  8,  Montaup  shall  submit  to  ElPA 
a  written  notice  of  its  intent  to  commence 
burning  coal. 

(7)  Montaup  shall  submit  a  written  notice 
of  whether  it  met  each  milestone  in  the 
compliance  schedule  under  III(A)  of  this 
Order  v/ithin  10  days  of  the  date  set  for 
achieving  the  milestone. 

If  non-compliance  is  reported,  Montaup 
must  submit: 

(a)  A  description  of  the  noncompliance. 

(b)  A  description  of  any  actions  taken  or 
proposed  by  Montaup  to  comply  with  the 
elapsed  schedule  requirements. 

(c)  A  description  of  any  factors  which  tend 
to  explain  or  mitigate  the  noncompliance. 

(d)  An  approximate  date  by  which 
Montaup  will  perform  the  required  action. 

VI.  General  Requirements 

(A)  This  Order  shall  not  be  effective  during 
any  interval  after  EPA  finds  and  notifies 
Montaup  that  (1)  a  primary  NAAQS  for  TSP 
is  being  exceeded  in  the  Metropolitan 
Providence  Interstate  AQCR  (Section 
113(d)(5)(D)).  and  (2)  Montaup  has  failed  to 
prove  that  the  requirements  of  Sections 


113(d)(5P)  (i)  through  (iu)  of  the  Act  have 
been  satisfied.  During  any  such  intervals. 
Montaup  shall  comply  wi\h  310  CMR  7.02(8) 
and  7.06(1).  or  any  superceding  regulations 
approved  by  EPA.  If  Montaup  violates  these 
regulations,  it  shall  be  subject  to  enforcement 
action  under  any  and  all  authorities  of  the 
Act. 

(B)  Nothing  herein  shall  affect  the 
responsibility  of  Montaup  to  comply  with  any 
applicable  local,  state  or  federal  regulations 
except  as  sftecified  in  this  Order. 

(C)  Montaup  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
this  Order  to  the  Director,  Air  Management 
Division,  EPA.  Region  I,  JFK  Federal  Building, 
Boston.  MA  02203.  and/or  the  Massachusetts 
Division  of  Air  Quality  Control.  Department 
of  Environmental  QuaUty  Engineering.  One 
Winter  Street  8th  Floor,  Boston, 
Massachusetts  02108. 

Montaup  may  assert  a  business 
confidentiality  claim  covering  part  or  all  of 
the  information  requested  by  this  Order  in 
the  manner  described  by  40  CFR  2.203(b). 
Information  covered  by  such  a  claim  will  be 
disclosed  by  EPA  only  as  set  forth  in  40  CFR 
Part  2,  Subpart  B.  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA.  it  may  be  made  available  to 
the  public  by  EPA  without  further  notice  to 
Montaup.  Certain  categories  of  information 
are  not  properly  the  subject  of  such  a  claim. 
For  example,  the  Act  provides  that  emission 
data  shall  in  all  cases  be  made  available  to 
the  public.  See  42  U.S.C.  7414(c). 

(D)  Montaup  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 
Somerset  Station  with  310  CMR  7.02(8)  and 
7.06(1)  by  the  compUance  date  specified  in 
III(A)(e)  of  this  Order  may  result  in  an 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act  42  U.S.C.  7240. 

This  penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  Section  113(d)  and 
Section  120  of  the  Act  in  the  event  that  this 
Order  is  terminated  or  violated  as  provided 
in  VI  (E)  and  (F)  below.  In  either  event 
Montaup  will  be  formally  notified  of  its 
noncompliance,  under  Section  120(b)(3)  of  the 
Act  or  any  regulations  promulgated 
thereunder. 

(E)  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  determines,  on  the 
record,  after  notice  and  opportunity  for 
hearing,  that  the  inability  of  Montaup  to 
comply  with  310  CMR  7.02(8)  and  7.06(1)  as 
approved  by  EPA.  no  longer  exists  with 
respect  to  its  Somerset  Station. 

Additionally,  if  Montaup  demonstrates 
compUance  with  310  CMR  7.02(8)  and  7.06(1) 
prior  to  the  applicable  compUance  dates 
specified  in  111(A)(6)  of  this  Order,  then  this 
Order  shaU  be  terminated  at  that  earUer  date. 

(F)  Under  Section  113(d)(9)  of  the  Act  42 
U.S.C.  7413(d)(9),  violation  of  any 
requirement  of  the  Order  shall  result  in  one  of 
the  following: 

1.  Enforcement  of  such  requirement  under 
Section  113  (a),  (b),  or  (c)  of  the  Act  42  U.S.C. 
7413  (a),  (b),  or  (c): 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  pubUc  hearing; 
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1  Notification  i if  noncompliance  and 
^s8PS8ment  of  i  noncompliance  penalty 
mder  Section  120  of  the  Act. 

'Gi  This  ortler  is  effective  upon  publication 
;n  the  Fwieral  Rewster  sind  after  having 
'erpivpd  rorr  :--or  -p  >-om  the  Governor  of 
'h"  Corrm'irw"=:''^   i-  Massachusetts. 

Dn'-d   Mar- ;:  li    :  4tt3. 
lohn  W  Hemandez,  Jr., 
\Jm:n!9tr:t'^^  U.S.  Environmental  Protection 
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This   sectton   of   the   FEDERAL   REGISTER 
contains   notices   to   tt^e   public   of  the 
proposed   issuance   of   rules   and 
regulatrcins.    The   purpose   of   these   r^jtices 
IS   to   grve   interested   persons   an 
opoortunity   to   participate   in   the    ruie 
making   prior   to   fne   adoption   of   the   fi'ial 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

US.  Standards  for  Wheat;  Request  for 
Public  Comment 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking;  review  of  existing 

regulations. 

summary:  Aa  part  of  the  periodic  review 
of  existing  regiilations,  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
study  and  evaluate  the  U.S.  Standards 
for  Wheat  to  determine  their 
effectiveness  and  responsiveness  to  the 
needs  of  the  wheat  industry.  Views  and 
comments  are  solicited  from  interested 
parties  to  assist  in  the  study  and 
evaluation  of  present  grading  practices 
relating  to  the  standards  for  wheat  in 
the  development  of  any 
recommendations  for  change. 
date:  Comments  must  be  submitted  on 
or  before  May  23, 1983. 
ADDRESS;  Comments  must  be  submitted 
m  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Unit,  USDA,  FGIS,  Room  0667 
South  Building,  1400  Independence 
Avenue,  SW..  Washington.  D.C.  20250, 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr.,  Sdriie  aadress  as 
above,  telephone  (202)  ,382-l"38 
SUPUEMENTARY  INFORMATION;  This  Study 
and  evaluation  of  the  wheat  standards 
is  part  of  the  periodic  review  of  existing 
regulations.  The  review  will  include  a 
determination  of  the  continued  need  for 
the  standards:  the  potential  for 
clanfying  or  simplifying  the  lar^guage  of 
the  standards;  a  review  of  changes  in 
marketing  practices  and  functions 


affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  the  area  affected  by 
the  standeirds;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  quahty 
attributes.  The  objective  is  to  assure 
that  the  standards  continue  to  serve  the 
needs  of  the  market  to  the  greatest 
possible  extent. 

The  public  is  further  advised  that 
several  issues  involvms  the  wheat 
standetrds  have  been  identified  by 
interested  parties  or  by  FGIS  for 
extensive  evaluation.  Information  and 
data  are  requested  on  these  and  other 
issues,  which  should  be  considered  by 
FGIS  m  this  review.  Specifically,  FGIS 
will  study  and  evaiutite  the  following 
issues. 

1.  Whether  to  revise  the  rule  for 
rounding  dockage  so  that  0.0  to  0.25 
percent  dockage  would  be  certified  as 
0.0  percent,  0.26  to  0.75  percent  would  be 
certificated  as  0.5  percent,  0.76  to  1.25 
percent  would  be  certificated  as  1.0 
percent,  and  so  forth. 

2.  Whether  to  delete  "Light  garlicky" 
and  define  "Garlicky"  as  wheat 
containing  more  than  2  green  bulblets  in 
1,000  grams  Bulbet  count  would  only  be 
shown  upon  request.  The  size  of  the 
work  portion  would  be  reduced  to  250 
grams  for  coimts  in  excess  of  10  green 
garlic  bulbets. 

3.  Whether  to  tighten  the  allowable 
limits  for  castor  beans  in  the  numerical 
grades  from  2  to  1,  for  example,  2  seeds 
will  render  wheat  Sample  grade. 

4.  Whether  to  clafity  test  weight 
requirements  for  Mixed  wheat.  When 
Hard  Red  Spring  wheat  or  Club  wheat  is 
predominate  in  a  mixture,  the  test 
weight  requirements  for  those  wheats 
would  apply. 

5.  Whether  to  delete  the  p't  >.  •  ce  of 
an  extreme  amount  of  smut  .-.s  u  lactor 
rendering  wheat  Samri.-  s^-ide. 

6.  Whether  to  list  the  components  of 
the  subclass  Western  White  wheat  in 
the  order  of  predominance  on  the 
official  certificate. 

7.  Whether  to  analyze  the  factors — 
wheat  of  other  classes,  contrasting 
classes,  and  subclass  on  a  work  portion 
of  wheat  free  from  dockage  and 
shrunken  and  broken  kernels. 

8  Whether  to  treat  kernels  of  Soft  Red 
Winter  wheat  as  a  contrasting  class 
when  found  in  Hard  Red  Winter  or  Hard 


Red  Spring  wheat.  The  reverse  would 

el?"  ^rply. 

Dii>cussion: 

Dockage  consists  primarily  of  chafi. 
coarse  grains,  small  weed  seeds,  dust 
and  very  small  pieces  of  broken  wheat 
Dockage  is  not  generally  usable  for 
milling  into  flour  and  is  removed  in  the 
cleaning  process.  Dockage  has  little 
economic  value,  but  may  be  utilized  in 
animal  feeds. 

The  certification  of  dockage  is  an 
important  issue.  A  number  of  foreign 
buyers  question  the  adequancy  of  the 
current  method  of  certificating  (rounding 
off)  dockage  (7  CFR  810.305),  for 
example,  0.0  to  0.49  percent  no  dockage 
is  shown;  0.50  to  0.99  percent  0.5 
percent  dockage  is  shown;  1.0  to  1.49 
percent  1.0  percent  dockage  is  shown: 
1.50  to  1.99  percent  1.5  percent  dockage 
is  shown;  and  so  forth.  They  are 
concerned  about  this  rounding 
procedure  in  that  it  may  not  state  the 
actuxal  amount  of  dockage.  For  example, 
in  current  practice  a  shipment 
certificated  as  "U.S.  No.  2  Dark 
Northern  Spring  wheat  dockage  1.0 
percent"  will  usually  contain  about  1.3 
to  1.4  percent  actual  dockage.  Therefore, 
the  wheat  (because  of  the  rounding 
down  in  certification)  contains  more 
dockage  than  is  stated  on  the  certificate 

Foreign  buyers  have  complained  when 
they  receive  wheat  with  more  dockage 
than  stated  on  the  certificate  due  to 
rounding  because; 

1.  They  may  pay  freight  and  a  high 
levy  on  each  ton  of  wheat  imported 
which  includes  the  dockage,  and 

2.  The  dockage  may  segregate  during 
loading,  resulting  in  possible  inequitable 
distribution  to  receivers.  Also,  the  dust 
in  the  dockage  has  resulted  in 
complaints  regarding  workings 
conditions  and  health  hazards  from  the 
unloading  and  reloading  personnel. 

An  FGIS  review  resulted  in  two 
potential  alternatives.  One  is  the 
certification  of  dockage  in  0.1  percent 
increments.  This  alternative  is  not 
considered  viable  because  of  the 
tightness  of  the  limit  and  inability  to 
reproduce  test  results  due  to  equipment 
capabilities  and  sample  variations. 

The  second  alternative  involves 
rounding  both  up  and  down  on  the  basis 
of  0.25  percent.  The  roundirvg  can  be 
demonstrated  by  comparing  the  current 
and  the  alternate  method  as  follows; 
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The  alternative  method  continues  the 
cerification  of  dockage  in  0.5% 
increments  but  more  precisely  reflects 
the  actual  dockage,  for  example, 
rounding  both  up  and  down  to  a  mid- 
point instead  of  disregarding  up  to  0.49 
percent  dockage  Under  this  alternative, 
the  '.im-.t  is  tight  and  test  restilts  are 
rt'p-od'jcible 

.\r.  FGIS  economic  study  of  this 
a!temat;ve  method  indicates  that 
ci-.anginK  the  current  rounding  procedure 
■A  ::u!d  have  a  nesjligibie  effect  (less  than 
1   10th  or"  1  cent  per  bushel)  upon  prices 
rerei'.ed  Dy  producers.  The  study 
evaluated  data  from  representative 
ry.a.-ke*  3amp.es  of  aA  classes  of  wheat 
for  a  >year  pe.-.ja  Reported  dockage 
le-.^'.s  tended  to  be  rugher  under  this 
ai'.emative  method.  However,  if  the 
fade  were  to  aaius'  its  price  for  the 
les'ser  a.TiOunt  of  aocKage  actually 
con'dined  in  U^e  wneat,  then  any 
possible  producer  loss  is  nullified.  A 
cotiy  of  this  study  can  be  obtained  by 
c   ra  *:r.g  N  GaJ  [acksoru  DirectcM-, 
S'ar^icirdiZdtion  Division,  l'5D.\,  FGIS. 
Bu.!a)::g  221.  Richdrds-GeDa^.-  AF;5. 
Grandview  MiSsoun  64030,  telephone 
(816'  ■Hd-208b. 

Cjrrently  wtieat  which  contains  in  a 
1  iXX)-gram  pornor..  two  or  more,  but  not 
mo-e  than  su.,  green  garhc  bulblets  or 
an  equivalent  quantity  of  dry  or  partly 
d.-^  bulblets  is  graded  "Light  garlicky"  [7 
CFR  810..308(b)).  Similarly,  wheat  which 
contains  more  than  six  green  garhc 
D  ...biets  or 'an  equivalent  quantity  of  dry 
or  rartly  dry  bulblets  is  graded 
Garlicky"  [7  CFR  810.3081c)].  Millers 
indicate  that  small  quantities  of  garlic 
do  no*  sisirufican:;\  a ffect  grinding 
equipment  or  floi.r  production. 
Gonsequenlly,  FGIS  is  considering 
cnmt'i.nmg  the  two  special  grades  by 
deietmg  the  special  grade  "Light 
sarhcky"  and  setting  the  limit  for  the 
special  grade  "Garlicky"  at  "more  than  2 
green  garhc  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets  in 
1,000  g.ram8." 

Also,  a  recuction  m  the  size  of  the 
work  porbon,  when  more  than  10  green 
bulblets  are  present,  may  be  warranted 
because  of  the  excessive  time  required 
to  ana!>'Z€  1.000  grams  of  wheat 
contaming  extreme  quantities  of  garlic. 
The  improved  accuracy  resulting  from 
the  larger  work  portion  is  not  necessary 
at  the  rugher  levels  The  num&er  oi 


garhc  bulblets  would  be  furnished  upon 
request. 

The  numerical  grade  limit  of  2  castor 
beem  seeds  is  too  lenient.  Castor  bean 
seeds  are  rarely  found  in  any  grain  (7 
CFR  810.306  at  (3)),  but  the  large  size  of 
the  seed  and  the  toxicity  of  the  ricm 
found  within,  make  it  prudent  to  permit 
the  presence  of  only  the  minimum 
number  of  seeds  in  wheat. 

The  grade  chart  on  the  application  of 
test  weight  requirements  for  the  class 
Mixed  wheat  need  to  be  clarified  (7  CFR 
810.306(b)).  Therefore,  a  change  is 
needed  to  assure  that  when  Hard  Red 
Spring  wheat  or  Club  wheat 
predominate  in  the  mixture,  the  test 
weight  requirements  for  those  wheats 
are  appUed. 

Current  requirements  state  that  when 
smut  is  evident  in  a  sample,  the  special 
grades  "Light  smutty"  and  "Smutty"  are 
appUed  (7  CFR  810.308  (d)  &  (e)).  Also, 
when  the  sample  contains  a  quantity  of 
smut  so  great  that  one  or  more  grade 
requirements  cannot  be  accurately 
determined,  a  Sample  grade  designation 
is  apphed  (7  CFR  810.306  at  (2)]. 
Inspection  data  show  that  wheat  very 
rarely,  if  ever,  contains  so  much  smut 
that  grade  requirements  cannot  be 
accurately  determined.  It  appears  that 
the  special  grades  adequately  inform  the 
user  of  the  condition  of  the  wheat  and 
make  the  requirement  regarding  extreme 
quantities  of  smut  unnecessary. 
Therefore,  FGIS  is  considering  removing 
the  apphcable  sample  grade  provision. 

In  Western  White  wheat,  the 
percentage  of  Club  wheat  is  stated  first 
in  the  "Remarks"  section  of  the  official 
certificate,  followed  by  the  percentage 
of  other  white  wheat  (7  CFR 
810.307(a)(5)).  Certification  procedures 
for  mixtures  of  grains  or  classes  are  to 
list  the  components  of  the  mixture  in  the 
order  of  predominance.  In  most  samples 
of  Western  White  wheat.  Club  wheat 
comprises  a  small  or  minimal  proportion 
of  the  mixture.  The  percentage  of 
wheats  which  comprise  Western  White 
wheat  should  be  Usted  in  the  order  of 
predominance. 

Heat-damaged  kernels,  damaged 
kernels  (total),  and  foreign  material  are 
currently  determined  on  the  basis  of  the 
grain  when  free  from  dockage  and 
shrunken  and  broken  kernels  (7  CFR 
810.302(g)).  The  analysis  for  wheat  of 
other  classes,  contrasting  classes,  and 
subclasses  is  currently  performed  on 
wheat  after  the  removal  of  dockage  only 
(7  CFR  810.303(c)).  In  the  interest  of 
improved  inspection  accuracy,  these 
analyses  should  be  performed  on  wheat 
after  the  removal  of  dockage  and 
shrunken  and  broken  kernels.  This 
procedure  would  decrease  sample 
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preparation  time  and  reduce  «ub]f 
of  the  analysis. 

There  are  three  classes  of  red  wheat 
grown  in  the  United  States.  Two  of  these 
classes  (Hard  Red  Spring  and  Hard  Red 
Winter,  collectively  referred  to  hereafter 
as  hard  types)  are  considered  bread 
wheats.  Commercial  varieties  of  these 
two  classes  are  produced  for  their 
protein  quantity  and  quahty  (gluten 
strength)  and  milled  into  flour  for 
quaUty  yeast  breads.  Commercial 
varieties  of  the  class  Soft  Red  Winter 
wheat  with  less  quantity  and  different 
quality  protein,  are  produced  and  milled 
into  flour  for  quahty  pastry  products. 

Because  the  two  types  (hard  and  soft) 
of  wheat  have  been  developed  to  fill  a 
particular  need,  mixing  the  two  may 
affect  milling  and  flour  performance. 

Currently,  a  U.S.  No.  2  grade  (the  most 
common  export  grade  for  wheat]  permits 
up  to  a  total  of  5.0  percent  of  hard  type 
wheats  in  Soft  Red  Winter  wheat  (7  CFR 
810.307).  The  opposite  also  is  true.  For 
example,  a  cargo  of  U.S.  No.  2  Dark 
Northern  Spring  wheat  or  U.S.  No.  2 
Hard  Red  Winter  wheat,  may  cturently 
contain  up  to  5.0  percent  of  Soft  Red 
Winter. 

Hard  wheats  often  are  purchased  by 
foreign  millers  to  strengthen  the  gluten 
characteristics  of  their  domestic  wheats, 
and  the  practice  of  blending  soft  wheat 
into  hard  wheats  is  contrary  to  the 
purposes  for  which  high  quality  hard 
wheats  usually  are  purchased.  The 
addition  of  soft  to  hard  type  wheats 
offsets  quahty  attributes  such  as  gluten 
strength,  which  plant  breeders  strive  to 
attain.  Soft  and  hard  wheats  possess 
different  tempering  characteristics, 
complicating  the  work  of  the  miller. 
Ehffering  water  absorption  and  mixing 
times  may  result  from  random  mixtures 
of  soft  and  hard  wheats,  to  the  detriment 
of  the  baker.  FGIS  is  of  the  opinion  that 
the  image  and  performance  of  U.S. 
wheat  may  be  imparied  when  soft  and 
hard  wheats  are  blended  together. 
Changing  the  standards  to  consider  soft 
and  hard  types  as  contrasting  classes 
may  discourage  this  practice.  The  limit 
would  then  be  2.0  percent  in  a  U.S.  No.  2 
grade  which  is  the  present  hmit  for 
contrasting  classes. 

This  request  for  pubhc  comment  does 
not  constitute  notification  that  changes 
to  the  standards  are.  or  will,  be 
proposed.  Any  action  proposed  with 
respect  to  the  existing  standards  will  be 
pubhshed  in  the  Federal  Register  at  a 
later  date.  At  that  time  the  staiia-i.  ds 
may  be  continued  without  change,  or 
revised  m  whole  or  in  part. 

The  US.  Department  of  Agriculture 
encourages  citizen  participation  and 
solicits  the  public  i  views  on  any 


UMI 


Federal  Register  /  Vol.  48,  No.  56  /  Tuesday,  March  22,  1983    ^  Proposed  RuIpp 


11955 


changes  which  may  improvp  the  official 
grading  8tanartr(is  frsr  whf->at. 

Lis!  of  Subjetts  m  "  CF"R  Part  «10 

txporl.  Grain. 

(Sees.  5  and  18,  Pub.  L  94-582,  90  SUt.  2889 
and  2884  [7  U.S.C.  76  and  87e) 

Dated:  March  15, 1983. 
Kenneth  A.  Gilles, 

Administrator. 

rro  T\^   OT  Tjp,  r:i,»^  1   ^   pj.  9.45  gj,,) 
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19  '  3 

Pre 

Amend    e  ■•    s"  '-st 

Charge - 

Accounts 

Correction 

In  FR  Doc.  83-6174  appearing  on  page 
10077  in  the  issue  of  Thursday,  March 
10, 1983.  make  the  following  corrections: 

(1)  On  page  10077,  middle  column,  in 
the  third  Une  of  the  "SUMMARY", 
"charges  for  the  last"  should  have  read 
"charges  for  the  late". 

(2)  In  the  third  column  of  the  same 
page,  in  the  15th  line  of  the  first 
paragraph  under  BACKGROUND,  "April 
1973"  should  have  read  "April  1976". 

BILUMQ  COOC  1S0S-01-W 


19  CFR  Parts  111  and  141 

Powers  of  Attorney 

agency:  Customs  Service,  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  powers  of  attorney.  The  document 
would:  (1)  Eliminate  the  requirement 
that  powers  of  attorney  required  for 
resident  corporations  be  supported  by  a 
certificate  showing  the  authority  of  the 
person  who  executed  the  power  of 
attorney:  (2)  reduce  the  documentation 
required  in  support  of  powers  of 
attorney  executed  by  nonresident 
corporations;  (3)  eliminate  the 
requirement  that  powers  of  attorney  for 
sealed  doctmients  be  under  seal;  and  (4) 
ariend  several  sections  of  the 
regulations  to  conform  with  a  section 
which  states  that  powers  of  attorney  for 
customhouse  brokers  are  not  required  to 
be  filed  with  the  district  director  of 
Customs. 

DATE:  Comments  must  be  received  on  or 
Liefore  May  23, 1983. 


ADDRESS:  VVntten  comments  [preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 

FOB  FUKTHEn  INFORMATION  CONTACT; 

Janv^  1    i'    •    V.  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-565-5765). 

SUPPLE MENT4BV  iHr tyPMt>.---CH' 

Background 

A  power  of  attorney  (a  legal 
instrument  authorizing  another  to  act  as 
one's  agent  or  attorney)  may  be 
executed  for  the  transaction  by  an  agent 
or  attorney  of  a  specified  part  or  all  of 
the  Customs  business  of  the  principal. 
Sections  141.31  through  141.46.  Customs 
Regulations  (19  CFR  141.31  through 
141.46)  pertain  to  powers  of  attorney. 
The  power  of  attorney  may  be  executed 
on  Customs  Form  5291,  or  as  otherwise 
provided  in  §  141.32. 

Customs  has  reviewed  its  regulations 
relating  to  powers  of  attorney,  and  has 
concluded  tliat  certain  requirements 
may  be  eliminated  or  simplified. 

Section  141.38  states  in  part  that  when 
a  power  of  attorney  is  required  for  a 
resident  corporation,  it  shall  be 
executed  by  a  person  duly  authorized 
for  such  purpose,  and  shall  be  supported 
by  a  certificate  showing  the  authority  of 
such  person  to  execute  the  power  of 
attorney.  Customs  beheves  that  the 
requirement  of  a  certificate  of  authority 
is  unnecessary;  proposed  S  141.38  would 
not  contain  such  a  requirement. 

Section  141.37  provides  that  a  power 
of  attorney  executed  by  a  nonresident 
corporation  shall  be  supported  by  filing: 
a  certification  from  the  proper  public 
officer  of  the  country  showing  the  legal 
existence  of  the  corporation;  a  copy  of 
that  portion  of  the  charter  or  articles  of 
incorporation  which  shows  the  scope  of 
the  business  of  the  corporation  and  the 
governing  body  thereof;  and  certain 
proof  of  the  grantors  authority  to  grant 
a  power  of  attorney  for  the  corporation. 
Customs  believes  that  some  of  these 
requirements  are  unnecessary,  in  part 
because  of  $141.18,  Customs  Regulation 
(19  CFR  141.18).  which  provides  that  a 
nonresident  corporation  shall  not  enter 
merchandise  for  consumption  unless  if 
has  a  resident  agent  in  the  state  where 
the  port  of  entry  is  located  who  is 
authorized  to  accept  service  of  process 
against  such  corporation  and  unless  the 
nonresident  corporation  files  an  bond 
having  a  resident  corporate  surety  to 


secure  the  payment  of  any  increased 
and  additional  duties  which  may  be 
found  due.  Pr^pcspd  §  141.37  would 
require  that  c  ;    a  t  :  of  attorney 
executed  by  a  nonresident  corporation 
be  supported  by  documentation 
estabUshing  the  authority  of  the 
corporation  to  execute  a  power  of 
attorney  and  estabUshing  the  authority 
of  the  grantor  to  execute  the  power  of 
attorney  on  behalf  of  the  corporation. 

Section  141.31(b)  provides  that  if  a 
power  of  attorney  is  for  the  execution  of 
sealed  instruments,  it  shall  be  under 
seal.  Section  141.39(a)  provides  in  part 
that  with  respect  to  partnerships,  if  the 
power  of  attorney  is  for  the  execution  of 
sealed  instruments,  it  shall  be  signed 
and  sealed  by  each  partner.  Customs 
has  determined  that  a  power  of  attorney 
need  not  be  under  seal.  Accordingly, 
Customs  proposes  to  delete  §  141.31(b), 
and  proposes  to  delete  the  part  of 
S  141.39(a)  that  pertains  to  sealed 
documents. 

Section  141.44  provides  that  powers  of 
attorney  are  to  be  filed  with  a  district 
director.  Section  141.46  provides  an 
exception  to  this  rule,  by  slating  that  a 
customhouse  broker  is  not  reqiured  to 
file  a  power  of  attorney  with  the  district 
director.  Section  111.3(b)(1),  Customs 
Regulations  (19  CFR  111.3(b)(1)).  makes 
reference  to  a  customhouse  broker  filing 
a  power  of  attorney  wilh  the  district 
director,  authorizing  an  employee  of  the 
broker  to  sign  Customs  documents  on 
behalf  of  the  broker.  It  is  proposed  to 
amend  §  111.3(b)(1)  to  provide  that  such 
a  power  of  attorney  is  not  required  to  be 
filed  with  the  district  director,  but  that 
proof  of  its  existence  must  be  provided 
to  Customs  upon  request.  Sections 
141.34, 141.36  and  141.37  make  reference 
to  the  filing  of  the  power  of  attorney 
with  the  district  director.  It  is  proposed 
to  amend  these  sections  to  delete  these 
references,  in  order  that  these  sections 
may  be  consistent  with  the  fact  that 
powers  of  attorney  need  not  always  be 
filed  with  the  district  director  (§  141.46]. 

Comments 

Before  adopting  this  proposal 
consideration  will  given  to  any  written 
comments  timely  submitted  to  the 
Commissioner  of  Customs.  Conmients 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  busu'ess  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2428.  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW, 
Washington,  DC.  20229. 
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1QH3    '    Propijsed  RuIps 


Autboriry 

These  rimrTLlments  are  proposed 

under  the  d  .I'riDfv    -f  R  S.  251,  as 
amendeii   sr-i  ':ijr  4--v4  ir  Stat.  722,  as 
amendert.  s^-f  L;  ir  'i-4   4^  Stat.  759  (19 

L'  S  C  66.  Uo4    ;^i^4 

Regulaiorv  Flevibiiitv  Ait 

The  provisions  of  the  Regiilatory 
Flexibiiify  Act  relating  to  an  initial  and 
final  reglatiory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  proposals  because  the  regtilations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  §mall 
entities,  or  to  impose  or  otherwise  cause 
a  significa.nt  increase  in  the  reporting. 
recordkeep.ng,  or  other  compUance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b))  that  the  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  unpact  on  a  substantial 
number  of  small  entities 

ELxet:utive  Order  12231 

Because  this  document  will  not  result 
m  regulations  which  will  be  "major 
rules"  as  defined  in  section  1(b)  of  E.O. 
T2291,  a  regiilatory  impact  analysis  as 
prescribed  by  section  3  of  the  E^O.  is  not 
required. 

Drafting  Inf.>rTTWtMn 

The  principal  author  of  this  document 
was  Gerard  ].  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
fij'Aever,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Lists  of  Subjects  . 

19  CFRPan  111  ' 

Administrative  practice  and 
procedure.  Brokers,  Customs  duties  and 
inspection.  Imports. 

W  CFR  Part  141 

Customs  duties  and  inspection, 

[moorts.  I 


5111  :>    '■-:»' 


*'"'i^:ri  'icwnse  is 


Proposed  Custom 
Amendments 


Regulations 


It   H  p-  p M^r  ;   o  amend  Parts  111  and 
14L  Customs  Regulations  (19  CFR  Parts 

1  U  and  141  i   in  the  fo'lownz  '^■.""f>" 

PART  111— CUSTOMHOUSE  BROKERS 

it  IS  prijpu'>eu  iu  fevisff   j    lii  J^bj^ij  lu 

read  as  follows: 


(b)  As  employee  of  brokers.  An 
employee  of  a  broker,  acting  solely  for 
his  employer,  is  not  required  to  be 
licensed  where: 

(1)  Authorized  to  sign  Customs 
doucments.  The  broker  has  authorized 
the  employee  to  sign  Customs 
documents  on  his  behalf,  and  has 
executed  a  power  of  attorney  for  that 
purpose.  The  broker  is  not  required  to 
file  the  power  of  attorney  with  the 
district  director,  but  shall  provide  proof 
of  its  existence  to  Customs  upon 
request.  OnJy  employees  who  are 
residents  of  the  United  States  may  be 
authorized  to  sign  Customs  documents; 
or 


PART  141— €NTRY  OF  MERCHANDISE 

§  141.31    [Amended] 

1.  It  is  proposed  to  amend  §  141.31  by 
removing  paragraph  (b). 

2.  It  is  proposed  to  revise  §  141.34  to 
read  as  follows: 

§  141.34    Duration  of  power  of  attorney. 

Powers  of  attorney  issued  by  a 
partnership  shall  be  limited  to  a  period 
not  to  exceed  2  years  from  the  date  of 
execution.  All  other  powers  of  attorney 
may  be  granted  for  an  unlimited  period. 

§141.36    [Amended] 

3.  It  is  proposed  to  amend  §  141.36  by 
removing  the  word  "filed"  and  inserting 
in  its  place  the  word  "executec 

4.  It  is  proposed  to  revise  §  lfl.37  to 
read  as  follows: 

§  14'     "     i       -     \al  requirement^ 

nonresitjer:!  carporatlons. 

A  power  of  attorney  executed  by  a 
nonresident  corporation  shall  be 
supported  by  documentation: 

(a)  Establishing  the  authority  of  the 
corporation  to  execute  such  a  power  of 
attorney;  and 

(b)  Establishing  the  authority  of  the 
grantor  to  execute  such  a  power  of 
attorney  on  behalf  of  the  corporation. 

5.  It  is  proposed  to  revise  §  141.38  to 
read  as  follows: 

§  141.38    Resident  corporations. 

A  power  of  attorney  shall  not  be 
required  if  the  person  signing  Customs 
documents  on  behalf  of  a  resident 
corporation  is  known  to  the  district 
director  to  be  the  president,  vice 
president,  treasurer,  or  secretary  of  the 
corporation.  When  a  power  of  attorney 
18  required  for  a  resident  corporation,  it 
shall  be  executed  by  a  person  duly 
authorized  to  do  so. 


6  It  is  proposed  to  revise  §  141.39(a) 
to  read  as  follows: 

§  141.39     Partnerships. 

(a)  General.  A  power  of  attorney 
granted  by  a  partnership  shall  state  the 
names  of  all  members  of  the 
partnership.  One  member  of  a 
partnership  may  execute  a  power  of 
attorney  in  the  name  of  the  partnership 
for  the  transaction  of  all  of  its  Customs 
business. 


Williain  H.  Russel, 

Acting  Commissioner  of  Customs. 

Approved:  March  7. 1983. 
|ohn  M.  Walker,  |r.. 
Assistant  Secretary  of  the  Treasury. 

(FRO,,.  .1        »d  J-21-83:S4«am) 

BHOJNG  CiXX  <«2O-02-M 

Vi  CFR  Part  '  7/ 

Tariff  Classification  ol  Buik  Liquiu 
Chocolate 

AGENCv:  Customs  Service,  Treasury. 

ACTION:  Proposed  change  of  position 
and  solicitation  of  comments, 

SUMMARY:  Customs  has  been  requested 
by  an  importer  of  chocolate  to  review  its 
position  regarding  the  tariff 
classification  of  bulk  hquid  chocolate 
imported  into  the  United  States  for 
further  manufacturing.  Specifically, 
Customs  has  been  requested  to  classify 
this  merchandise  under  the  provision  for 
sweetened  chocolate  in  bars  or  blocks 
weighing  10  pounds  or  more  each,  in 
item  156.25,  Tariff  Schedules  of  the 
United  States  (TSUS),  rather  than  as  it  is 
currently  classified,  under  the  provision 
for  sweetened  chocolate  in  any  other 
form,  in  item  156.30,  TSUS. 

Because  Customs'  decision  in  this 
matter  may  have  a  substantial  impact 
upon  both  importers  and  domestic 
manufacturers,  public  comments  are 
invited. 

DATE:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
May  23, 1983. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Regulations  Control  Branch, 
Room  2426, 1301  Constitution  Avenue, 
V\V    Washington,  D  C.  20229 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  C.  Seligman,  Classification  and 
Value  Division,  US  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-8161). 
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SUPPLEMENTARY  INFORMATION! 

Background 

As  a  result  of  a  request  for  a  tariff 
classification  ruling.  Customs  is 
reviewing  its  position  regarding  the 
classification  of  bulk  liquid  sweetened 
chocolate,  which  is  imported  into  the 
United  States  in  temperature-controlled 
tank  trucks  for  further  manufacturing. 
Customs'  present  position  is  that  this 
merchandise  is  classifiable  under  the 
provision  for  sweetened  chocolate  in 
any  other  form,  in  item  156.30,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202),  at  a  rate  of  duty  of  five 
percent  ad  valorem. 

It  has  been  represented  to  Customs 
that  the  most  economical  method  of 
transporting  the  chocolate  from  Canada 
to  the  United  States  is  in  the 
temperature-controlled  tank  trucks.  If 
left  at  room  temperature,  the  chocolate 
would  harden.  However,  the  trucks 
contemplated  for  use  in  transporting  the 
chocolate  would  maintain  sufficient  heat 
during  transit  to  keep  the  chocolate  in  a 
molten  state  during  transportation  and 
transfer  in  order  to  facilitate  unloading 
and  further  processing  at  the 
contemplated  United  States  facility. 
Transport  of  the  chocolate  in  other  than 
molten  form  would  substantially 
increase  the  costs  of  the  contemplated 
operation,  and  probably  create  a  result 
which  is  economically  unfeasible. 
Customs  has  been  asked  to  consider 
classifying  this  merchandise  under  the 
provision  for  sweetened  chocolate  in 
bars  or  blocks  weighing  10  pounds  or 
more  each,  in  item  156.25,  TSUS,  at  a 
rate  of  duty  of  0.2  cents  per  pound,  if  the 
merchandise  would  be  sold  at  room 
temperature. 

It  has  also  been  represented  to 
Customs  that  the  legislative  history  of 
item  156.25,  TSUS,  clearly  shows  that 
Congress  intended  the  lower  rate  of  duty 
to  apply  to  all  bulk  imports  of 
sweetened  chocolate  for  manufacturing 
use,  and  that  the  specification  of  bars  or 
blocks  weighing  10  pounds  or  more  each 
merely  reflects  Congress'  understanding 
of  the  form  in  which  chocolate  in  bulk 
for  manufacturing  was  transported  at 
the  time  this  provision  was  originally 
enacted. 

Customs  seeks  public  comment  on 
this  proposal,  and  especially  on  the 
following  issues: 

(1)  Does  the  legislative  history  of  item 
156.25,  TSUS,  clearly  reveal  a 
Congressional  intent  to  prescribe  a 
lower  rate  of  duty  for  all  bulk  shipments 
of  sweetened  chocolate  and  not  just 
those  in  bars  and  blocks  weighina  10 
pounds  or  more  each? 

(2]  If  the  dnawer  to  the  previous 


question  is  affirmative,  is  it  proper  for 
Customs  to  ignore  the  phrase  "in  bars  or 
blocks  weighing  10  pounds  or  more 
each"  in  considering  whether  liquid 
chocolate  may  be  classified  under  item 
156.25,  TSUS? 

(3)  If  so,  how  should  chocolate  in  bulk 
form  for  manufactiihng  use  be  defined? 

Although  no  practice  exists  (within 
the  meaning  of  §  177.10(c),  Customs 
Regulations  (19  CFR  177.10(c))). 
Customs'  decision  in  this  matter  may 
have  a  substantial  impact  upon  both 
importers  and  domestic  manufacturers. 
Merchandise  subject  to  this  decision 
may  be  exempt  from  the  quota  restraints 
of  items  950.15  and  950.16,  TSUS. 
('•omment.s 

f  i^K  rt   '.  Vrmination  on  this 
;,  ,i;'l],  {  ,,,s*i,"::k  w..:  ^i.msider  any 
written  comnn  v^  ,  leferably  in 
triplicate,  time.i  suDmitted  to  the 
Commissioner  of  Customs. 

This  ruling  request,  as  well  as  all 
comments  received  in  response  to  this 
notice,  will  be  available  for  public 
inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  between  the  hours  of 
9:00  a.m.  and  4:30  pjn.  on  normal 
business  days,  at  the  Regulations 
Control  Branch,  room  2426,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.  Washington, 
DC.  20229. 

IVraftiiiK  infdrmalior, 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  March  17. 1983. 
John  P.  Simpson. 

Director.  Office  of  Regulations  and  Rulings. 

|FR  D.>     «'     n>  r,|ed  J-21-8S:  8:«  «is) 
BTLLIWG  coot   te2(M»-M 


2.  Chi  the  same  page,  first  column,  me 
second  line  of  paragraph  '*5.4".  "WEO" 
should  have  read  "WHO". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

[Docket  Ho   SaN-C^U)' 

BitTtef  and  Whey  B'jtter,  t\i:aoce 
Notice  of  Proposed  Rulemaking  on  the 
Possible  Establishment  of  a  Starxlaro 
of  Identity 

Correction 

In  PR  Doc.  83-4197  beginning  on  page 
7200  in  the  issue  of  Friday.  February 
18.  1983,  make  the  following  corrections. 

1.  On  page  720Z  first  column,  second 
line  of  paragraph  "5.1",  "WEO",  should 
have  read  "WHO". 


MLLMQ  CODE  IMS-OVM 


21  CFR  Parts  182  and  184 

,  ;>o<::;k"  Hi:.    '^N-0371) 

Lactic  hc'O  aoo  Caicu'P-'  UK;t3?e 

Affirfsati'O'n  of  GRAS  Statu  is  as  [>'"e-< ' 

Human  Food  i"ig'"eci»ents 

CoirectiL. 

In  FR  Doc  83-4747  beginning  on  page 
8086  in  the  issue  of  Friday,  February  25. 
1983,  make  the  following  corrections: 

(1)  On  page  8086.  middle  column,  in 
the  SUMMARY,  second  from  the  last  line, 
"use  of  food"  should  have  read  "use  or 
food". 

(2)  On  page  8087,  third  colimm,  fourth 
line  from  the  bottom  of  the  page.  "182 
and  814"  should  have  read  "182  and 
184". 


DEPARTMENT  Of'  L,.A30fl 

Mine  Satety  ana  Heartn  AoministratHjn 

30  CFR  Par*.  48 

Training  and  Retraining  ol  M»r>€rs; 
Advance  Hotxe  of  P''opo84iK3 
Rulenaaking 

Correction 

In  FR  Doc.  83-7141  appearing  on  page 
11669  in  the  issue  of  Friday.  March  18, 
1983,  make  the  followring  correction; 

Under  "DATE",  the  deadline  for 
comments  now  given  as  "March  17. 
1983"  should  have  been  "May  17. 1983". 


FEDERAL  COMMUNICATfONS 
COMMISSION 

4'."  CFR  Parts  2,  22  an-o  ''4 

iGtfiT    Docket  >+o   83-4&.  «I*-3»10:  HM- 
392  4,  ^'CC  83-35 

FrequerHry  AliO'Cation  »(>f  0^f»h<K« 
Radio  Teiecommurwcation  S«rvtc« 

AGENCY,  i^-iieral  Communications 

Commission. 

ACTK>N:  Proposed  rule. 

summary:  The  Federal  Communications 
i  ^sion  proposes  allocating  UHF- 

TV  Channels  15  (476-482  MHi)  and  16 
(482-488  MHz]  to  the  Offshore  Radio 
Teleconununication  Service  on  a  shared 
basis.  Because  of  continuing  and 
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ircreasir.g  grov.  th  in  the  offshore  oil  and 
gas  operations  it  is  necessary  to  propose 
an  allocation  to  expand  the  existing 
service,  because  usage  of  the  existing 
channels  has  reached  a  level  of 
saturation. 

date:  Comments  must  be  received  on  or 
before  April  18. 1983.  Reply  comments 
must  be  received  on  or  before  May  3, 

1983 

ADDRESS:  Comments  may  be  addressed 

•    -^e  St'cretary,  Federal 
Communications  Commission, 

Washinstnn.  DC-  2n.=i.S4. 

FOR  FURTHER  INFORMATION  CONTAC 

Harding  Chism,  Office  of  Science  and 
Technology.  Spectrum  Management 
Division.  Telephone  (202)  653-8166. 

List  of  Subiec  ts  I 

47CFRPart2  \ 

F  -equency  allocations.  Radio. 

4rCFRPart22 

Offshore  radio  teleconununications 

service. 


-  CFR  Part  74 
Television. 


Proposed  Ruie  Making 

In  the  matter  of  an  amendment  of  Parts  2  of 
Commission's  Rules  governing  Frequency 
Allocations:  22  of  the  Commission's  Rules 
governing  the  Public  Mobile  Radio  Service; 
and  74  of  the  Commission's  Rules  governing 
Experimental.  Auxiliary,  and  Special 
Broadcast,  and  Other  Program  Distribution 
Services  to  provide  additional  Channels  for 
the  Offshore  Radio  Telecommunications 
Service;  Gen.  Docket  No.  83-45.  RM-3910, 
RM-3924. 

Adopted:  January  27, 1983. 

Released;  February  22, 1983. 

By  the  Commission;  Commissioner  Quello 
concurring  and  issuing  a  statement 

In  trod  u(  tion  ] 

1.  Notice  IS  hereby  given  of  proposed 
rule  making  in  the  above  stated  matter. 
Initiation  of  this  proceeding  is  in 
response  to  the  petitions  (RM-3924)  filed 
fune  15. 1981  and  fRM-3910)  filed  June 
10. 1981,  by  the  Offshore  Telephone 
Company  (OTC).  One  petition  (RM- 
3924)  proposes  the  allocation  of 
frequency  spectrum  and  the 
promulgation  of  regulations  necessary  to 
permit  the  augmentation  of  an 
established  comprehensive  common 
c  i-n.pr  radio  service  in  the  Outer 
Continental  Shelf  (OCS)  region  of  the 
Louisiana-Texas  Gulf  Coast.'  The 


petitioner  requests  an  expansion  of  the 
currently  operational  Offshore  Radio 
Telecommunication  Service  (ORIS) 
along  the  southern  Louisiana-Texas  Gulf 
Coast.  The  other  petition  (RM-3910) 
proposes  the  use  of  interstitial  frequency 
within  the  existing  ORTS  channel  17.* 

2.  The  petitioner  is  a  telephone 
company  providing  common  carrier 
communication  services  to  oil  and  gas 
producing  platforms  and  drilling  rigs 
located  offshore  in  the  Gulf  of  Mexico. 
The  company  provides  various 
teleconununications  services  making  use 
of  radio,  cable  and  point-to-point 
microwave.  The  communication  system 
is  also  coupled  to  the  domestic 
telephone  network  on  the  mainland, 

3.  The  Association  of  Maximum 
Service  Telecasters,  Inc.  (hereinafter 
"AMST")  filed  a  single  set  of  comments 
in  opposition  to  both  petitions.  No  other 
comments  were  filed.  Only  OTC  filed 
reply  comments. 

Background 

4.  In  August  of  1976  the  Commission 
adopted  a  Report  and  Order  establishing 
a  new  common  carrier  service,  Offshore 
Radio  Telecommunications  Service 
(ORTS).* The  ORTS  was  designed  to 
meet  the  growing  communications  needs 
of  the  petrochemical  companies 
operating  in  the  Outer  Continental  Shelf 
region  of  the  southern  Louisiana  Gulf 
Coast,  and  is  intended  for  use  primarily 
by  these  companies.* 

5.  The  rules  adopted  in  Docket  20368 
also  amended  the  Table  of  Frequency 
Allocations  in  §  2.106  of  the  FCC  Rules 
by  the  addition  of  footiiote  NG114.  This 
footiiote  reallocated  UHF-TV  Channel 
17  frequencies  (488-^94  Mhz)  to  the 
Domestic  Public  and  Industrial  Radio 
Services  in  the  offshore  Louisiana  Gulf 
Coast  area.'  Four  megahertz  of  this 
spectrum  was  assigned  for  ORTS  use 
pursuant  to  Section  22.1001  of  the  Rules 
with  the  remaining  two  megahertz 
assigned  to  the  Industrial  Radio  Services 
for  private  use  pursuant  to  Part  90  of  the 
FCC  Rules. 


'  The  Outer  Continental  Shelf  is  the  seabed 
extending  from  the  three  mile  limit  outward  to  a 
water  depth  of  200  meters  [656  ft.). 


'More  voice  channels  are  provided  in  the  same 
amount  of  spectrum  by  using  new  channels  offset 
12.5  kHz  from  those  presently  available.  These  new 
channels  are  commonly  referred  as  being 
interstitial. 

*  Report  and  Order.  Docket  No  20368,  41  FR  33883 
(August  11. 1978). 

*  This  service  is  authorized  in  the  area  bounded 
by  the  coordinate  lines  94'  001  West  Longitude  on 
the  west,  and  87*  45  West  Longitude  on  the  east: 
by  the  three  mile  limit  along  the  Gulf  Coast  on  the 
north;  and  by  the  outer  continental  shelf  on  the 
south. 

•NG114.  In  the  offshore  Louisiana  Gulf  Coast 
area,  the  band  488-494  MHz  (TV  channel  17)  is 
allocated  to  the  Domestic  Public  and  Industrial 
Radio  Service  in  accordance  with  the  regulation(s) 
set  forth  in  Parts  21  (now  22)  and  91  (now  90), 
respectively. 


Need  for  additional  spectrum 

6.  OTC  Advises  that  the  rapid  step-up 
in  offshore  leases  ordered  by  the 
Department  of  Interior  has  created  an 
increasing  demand  for  communications 
in  the  Gulf.  Section  22.1001  of  the  Rules 
presently  limits  the  ORTS  zone  on  the 
west  by  94°  West  Longitude  in  order  to 
provide  protection  for  both  onshore 
television  and  land  mobile  use  of  the 
same  spectrum.  In  1972,  when  ORTS 
was  first  proposed,  there  was  little  oil 
development  west  of  94°.  Following  the 
Arab  oil  embargo,  grants  of  offshore  oil 
leases  in  the  Gulf  of  Mexico  have 
greatly  increased  and  the  area  west  of 
94  degrees  is  now  under  rapid 
development, 

7.  To  meet  the  increasing  need  for 
communications  in  the  present  ORTS 
zone  (hereafter  designated  as  Zone  A), 
which  OTC  maintains  cannot  be  fully 
met  through  the  use  of  interstitial 
charmels,  requested  in  3910  and  to 
provide  needed  commimications  in  the 
rapidly  developing  area  in  the  western 
part  of  the  Gulf  (west  of  94  degrees 
West  Longitude),  OTC  requests  an 
expanded  service  area  with  a 
corresponding  increase  in  spectrum 
allocation.  This  would  be  accomplished 
through  the  establishment  of  two  new 
zones  designated  as  Zones  B  and  C, 
respectively.  Zone  B  would  primarily 
overlay  the  existing  Zone  A  and  extend 
from  87°  45'  West  Longitude  on  the  east 
to  95°  West  Longitude  on  the  west.  Zone 
C  would  be  bounded  by  94°  West 
Longitude  on  the  east,  the  coastal  limit 
on  the  north  and  west,  an  arc  described 
by  a  281.6  Km  (175  mile)  radius  from 
Linares,  Nuevo  Leon,  Mexico,  on  the 
southwest,  latitude  26°  on  the  south,  and 
the  outer  continental  shelf  on  the 
southeast.  To  satisfy  the  spectrum 
requirements  of  these  two  new  zones, 
OTC  requests  the  reallocation  of  UHF 
TV  Channel  15  frequencies  (478-482 
MHz)  in  Zone  C  and  UHF  TV  Channel 
16  frequencies  (482-488  MHz)  in  Zone  B. 

8.  AMST,  in  its  opposition,  notes  that 
ORTS  is  essentially  a  fixed 
communications  service  and  OTC's 
once-proclaimed  need  for  mobile 
communications,  as  being  the  reason  for 
not  utilizing  frequencies  in  the  fixed 
ser\'ices  including  satellite 
commimications,  is  no  longer  valid.  In 
its  petition,  OTC  agrees  that  the  ORTS 
service  has  developed  as  a  service  to 
fixed  and  temporarily  fixed  locations 
and  not  a  service  utilized  by  mobile 
operators.  Because  of  this  fact, 
continues  OTC,  much  more  effective  use 
of  the  channels  has  been  possible  as  it 
was  unnecessary  to  reserve  certain 
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clear  channels  for  shared  use  by  mobile 
subscribers. 

9.  In  regard  to  the  use  of  satellite 
communications,  AMST  further 
comments  that  the  1976  decision  [Docket 
20368)  authorizing  the  use  of  UHF/TV 
Channel  17  for  ORTS  was  based  on  the 
Commission's  understanding  that 
satellite  earth  stations  would  not  be 
feasible  form  mobile  ORTS 
communications  and  were  too  expensive 
at  that  time  for  general  application.  It  is 
the  perception  of  AMST  with  respect  to 
satellite  utilization  by  ORTS  that  this 
communication  medium  still  remains  a 
viable  alternative  and  OTC  has  in  fact 
failed  to  give  any  consideration  to  the 
use  of  satellite  services.  AMST  is  of  the 
opinion  that  the  deployment  of  satellite 
earth  stations  by  oil  companies  is 
persuasive  evidence  that  costs  have 
dropped  since  1976  to  the  point  where 
their  widespread  use  in  offshore  drilling 
areas  is  feasible.  OTC,  in  its  reply,  notes 
that  AMST  does  not  provide  any  cost  or 
specification  data  to  support  its  claim  of 
the  feasibility  of  satellite 
implementation.  To  OTC's  knowledge, 
the  only  sateUite  earth  station  in  use,  or 
proposed  to  be  used,  in  the  Gulf  of 
Mexico  is  one  that  has  been  in  use  by 
the  Cities  Service  Oil  Co.  since  1975.  It 
claims  that  the  applications  filed  by 
Exxon  some  years  ago  were  for  drilling 
ships  to  be  used  in  world-wide 
operation.  OTC  is  unable  to  determine 
any  proposal  presently  pending  before 
the  Commission  seeking  authority  to  put 
an  earth  station  in  the  area 
contemplated  in  this  proceeding. 

10.  OTC  points  out  that  satellite 
transmission  for  telephone  service  in  the 
Guir  requires  the  installation  of 
transmit-receive  earth  stations  with  a 
minimum  of  a  five  meter  dish,  thus 
requiring  expensive  cantilevering  and 
platform  alteration.  Because  of  the 
adverse  weather  conditions,  including 
salt  corrosion  problems,  a  great  deal  of 
maintenance  is  required  for  proper 
utilization.  OTC  asserts  further  that  the 
capacity  of  such  a  station,  like 
microwave  stations,  is  spectrally 
inefficient  in  that  it  requires  a  great  deal 
of  spectrum  when  the  needs  of  the 
subscriber  are  for  one  or  two  voice  and/ 
or  data  channels. 

11.  AMST  further  alleges  that  OTC 
has  not  demonstrated  that  existing 
ORTS  channels  are  being  used  to  the 
peak  of  their  efficiency.  In  response, 
OTC  notes  that  in  a  period  of  less  than 
three  years  every  ORTS  chaimel  is  being 
used.  OTC  points  to  the  increased  use  of 
the  available  charmels  and  the  greater 
spectrum  efficiency  through  its 
implementation  of  a  plan  for  frequency 
re-use  based  on  frequency  grouping 


which  involves  geographical  separation. 
The  channeis  are  divided  into  groups  of 
five  and  are  assigned  to  areas  ir  a 
repetitive  manner  with  a  spricmw  of 
241,4  to  321.8  km  [150  to  200  miles) 
between  channel  re-use  to  prevent 
interference.  The  degree  and  maimer  of 
re-use  is  affected  by  a  number  of  factors 
including  performance  limitations  of  off- 
the-shelf  equipment,  co-channel 
interference,  intermodulation 
interference,  performance  or  available 
duplexing  equipment  and  propagation 
anomahes  associated  vdth 
transmissions  in  the  Gulf  of  Mexico, 
including  its  coastal  areas. 

12.  OTC  states  that  a  factor  which 
complicates  frequency  re-use  is  that  the 
assignment  of  ORTS  stations  is 
dependent  on  the  location  of  the 
offshore  platforms,  which  is  a  product  of 
random  location  of  petrochemical 
resources.  Through  experience  gained  in 
the  use  of  ORTS,  OTC  has  been  able  to 
estabUsh  a  set  of  guidelines  that  are 
applied  in  the  selection  of  frequencies  to 
be  used  at  each  location.  Thus  charmel 
usage  is  maximized  an  interference  is 
minimized.  However  even  with  this  type 
of  efficient  spectrum  utilization,  OTC 
indicates  that  it  still  has  a  number  of 
requests  for  ORTS  service  that  cannot 
be  satisfied. 'The  filing  of  the  petition 
(RM-3910)  is  a  further  indication  of 
OTC's  effort  to  meet  these  new  requests. 

13.  AMST  comments  that  OTC's 
petition  is  silent  on  the  operational 
efficiencies  employed  to  achieve 
optimum  spectrum  efficiency.  This 
remark  is  made  in  reference  to  the 
Notice  of  Inquiry  PR  Docket  No.  80-440, 
45  FR  63305  adopted  August  1,  [1980), 
which  involves  the  use  of  new  spectrum- 
use  technologies  and  techniques.  OTC 
argues  that  the  technologies  being 
discussed  in  this  docket  are  not  now 
available  nor  are  they  even  in  the 
preliminary  design  stage.  Accordingly, 
OTC  believes  it  is  uiu-eaUstic  to 
contemplate  use  of  such  technologies 
now  or  writhin  the  next  several  years. 

Discussion 

14.  We  concur  that  there  is  increasing 
petrochemical  development  in  the  Gulf 
with  a  concurrentiy  increasing  need  for 
expanded  telecommunication  capability. 
OTC  quotes  Offshore  Magazine  as 
reporting  that  in  June  of  1972,  when 
ORTS  was  first  proposed,  there  were 
some  359  tracts  consisting  of  1,152,583 
acres  leased  off  southern  Texas,  but  as 
of  the  Federal  lease  in  November  of  1979 
there  were  a  total  of  810  tracts 


consisting  of  3,915,974  acres  leased  for 
petrochemical  development  in  this  area. 
This  amounts  to  more  than  a  tripling  of 
the  area  under  development  in  the  Gulf 
of  Mexico  off  southern  Texas.  In  1979, 
the  Secretary  of  Interior  stated,*  "(tjhe 
Gulf  Coast  area  continues  to  be  the 
highest  priority  for  oil  and  gas 
exploration."  Also  early  in  1980  the 
House  Outer  Continental  Shelf 
Committee  reported  that: 

It  is  estimated  that  the  OCS  accounts  for 
more  than  9%  of  the  U.S.  crude  oil  production 
and  23%  of  domestic  gas  production.  It  is  also 
estimated  that  32"«tr-eo%  of  our  undiscovered 
oil  and  gas  resources  are  contained  in  the 

ocs.» 

By  1979  the  Government  had 
unconditionally  concluded  that  the 
proven  reserves  in  the  Central  and 
Western,  Outer  Continental  Shelf  (OCS) 
i.e.  Louisiana  and  Texas,  were  3.84 
billion  barrels  of  oil  and  49  triUion  cubic 
feet  of  natural  gas. ""  This  area 
accounted  for  12%  of  the  U.S.  crude  oil 
extensions  and  25%  of  the  U.S.  natural 
gas  extensions.  New  field  discoveries 
were  more  dominant,  registering  41%  of 
crude  oil  and  48%  of  U.S.  natxiral  gas 
totals.  These  areas  also  accounted  for 
46%  (crude  oil)  and  49%  (natural  gas)  of 
new  reservoir  discoveries  in  old  fields. " 

15.  In  an  effort  to  evaluate  what 
impact  these  developments  are  having 
on  offshore  activity  in  the  Gulf  of 
Mexico  and  the  resulting  future  needs  of 
ORTS  for  more  spectrum,  an  analysis  of 
the  growth  in  offshore  oil  and  gas 
activity  and  operations  in  the  Gulf  was 
performed.  Data  obtained  from  the  U.S. 
Geological  Survey  of  the  Department  of 
Interior  confirms  that  there  has  been  an 
resulting  increase  in  offshore  activity  in 
the  Gulf. '*  Pilots  of  well  status  (number 
of  active  wells)  by  year,  for  offshore 
Texas  and  Louisiana,  using  regression 
analysis,  show  an  84%  increase  offshore 
Louisiana  from  1976  to  1980  while 
offshore  Texas  the  increase  has  been 
over  200%  for  the  period  from  1975  to 
1980.  Well  activity  (number  of  wells 
started  or  new  wells  created)  for 
offshore  Texas  shows  an  even  greater 
trend  in  activity  which  is  reflective  of 
the  stepped-up  activity  in  oil  leases.  The 
extrapolation  of  these  trends  give  an 


'OTC  indicates  it  has  been  unable  to  provide 
service  requested  by  the  Southern  Natural  Gas 
Company.  Ocean  Production  Company,  and  the 
Ocean  Drilling  and  Exploration  Company  because 
there  are  no  more  frequencies  available. 


*Andrus  eyes  notion '»  offshore  future.  OSsboK, 
April  1979. 

•  House  panel  urges  faster  OCS  sale  pace,  Oil  and 
Gas  journal,  February  11. 1980. 

■°  Department  of  Energy.  Federal  Leasing  and 
Outer  Continental  Shelf  Energy  Production  Coala, 
February  1979. 

"  1979  Annual  Report.  U.S.  Crude  Oil.  Natural 
Gas,  and  Natural  Gas  Liquids  Reserves. 
Department  of  Energy. 

"  Outer  ConLnental  Shelf  Statistics,  UA 
Geological  Survey.  Department  of  Interior,  |une 
1981. 
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indication  of  activity,  however  a  precise 
prediction  of  future  activity  may  not  be 
possible  because  of  such  factors  as 
economic  conditions,  the  world  wide  oil 
situation,  break-throughs  in  alternative 
sources  of  energy,  etc.  However,  with 
the  emphasis  the  Department  of  Interior 
has  placed  on  oil  and  gas  exploration  in 
the  Gulf  and  with  the  known  reserves 
that  exist  there  we  feel  that  there  is  a 
need  for  increased  communications 
capacity  for  the  proposed  Zones  in  the 
Gulf  of  Mexico.  Increased  capacity, 
however,  can  be  obtained  in  several 
ways.  Two  primary  ways  of 
accomplishing  this  would  be  through 
more  efficient  use  of  existing  spectrum 
and  through  increased  spectrum 
allocation. 

16.  As  suggested  above  increased 
communications  capacity  can  be 
obtained  by  making  more  efficient  use 
of  existing  spectrum  through  the 
application  of  new  technologies  and 
techniques.  Such  new  technologies  and'* 
techniques  are  being  addressed  in  part 
in  PR  Docket  8O-t40  45  Federal  Res^ister 
63305  (September  24,  1980)  include 
tronking,  cellular  and  single  sideband 
including  amplitude  compandored 
operabon. '*  Any  consideration  of  new 
technologies  must  weigh  the  benefits  to 
be  derived  from  the  use  of  new  systems 
or  techniques  against  whatever  harm 
may  result  from  simply  expanding  an 
existing  system.  As  discussed,  and 
demonstrated  later,  there  are  no 
significant  disadvantages  apparent  in  a 
single  expansion  of  the  present  ORTS 
system. 

17.  With  regard  to  the  increased  use  of 
tne  existing  spectrum,  we  believe  OTC 

is  takmg  measures  to  increase  spectrum 
utilization  with  its  frequency  re-use  plan 
and  with  its  petition  to  use  interstitial 
frequencies.  While  the  use  of  interstitial 
frequencies  will  not  totally  satisfy 
OTC's  projected  needs,  the  petition  has 
merit  and  we  propose  that  this 
technique  be  available  for  ORTS.  The 
extent  to  which  interstitial  channels  will 
be  jf  use  for  ORTS  will  depend  on  the 
actual  demand  and  the  interference 
T.'.dlysis  necessary  for  the  use  of  each 


■'  The  Commisaion  nas  received  a  cellular  radio 
application  looking  toward  a  service  in  the  offshor* 
g-jlf  a  re«  See  Application  for  Developmental  Gulf 
"'  Mexico.  Area  Wide  Cellular  Radio  Telephone 
'^vstprra.  File  numt)er  290O-CX-P-83,  October  28, 
1982, 

•  Eiiuipment  using  narrow  single  sideband 
channels  m  the  150  MHi  t>and  is  now  commercially 
available  and  is  being  tested  in  the  Culf  region.  Sea 
developmental  licensee  of  standard  oil  of  Indiana, 
WRV-7^  granted  August  27, 1962.  Air-to-ground 
'eiepnone  comniunications  on  single  fideband 
channels  in  the  900  MHz  region  It  alio  underway. 
Sep  e  ^  »xpermental  applications  for  Ail^lo-ground 
Telephone  Service  filed  by  Airfone.  Inc..  October  ZS. 
1979,  gran'eti  December  12.  1980. 


specific  location.  This  analysis  will  be 
left  to  the  licensee,  who  will  retain  the 
flexibility  to  determine  in  what  cases 
the  need  for  additional  communications 
capacity  calls  for  the  use  of  interstitial 
channels.  We  also  would  prefer  to  allow 
licensees  maximum  flexibility  in  the  use 
of  the  new  and  efficient  technologies 
and  techniques  such  as  those  mentioned 
above. "  But  in  this  case,  we  must  ask 
about  the  relative  value  of  these  less 
familiar  techniques,  compared  to  the 
difficulty  of  ensuring  that  interference  to 
television  service  will  not  occur. 
Therefore  we  will  entertain  comments 
on  the  opportimities  and  problems 
associated  with  the  use  of  other 
technologies.  We  find  the  allocations  of 
this  spectrum  for  ORTS  to  be  in  the 
public  interest.  We  do  not  believe  that 
this  allocation  imposes  any  significant 
restriction  on  our  ability  to  make  fuller 
allocations  for  future  communications 
services.  However,  we  will  entertain 
comments  as  to  any  future  flexibility  we 
may  be  giving  up  by  the  proposed 
allocations. 

18.  As  for  satellite  utilization,  a 
technical  paper  presented  at  the 
National  Telecommunications 
Conference  in  1975,  stated  that  the 
critical  and  vital  nature  of 
communication  services  to  offshore 
operations  in  conjunction  with  a  hostile 
environment  and  the  difficulty  in 
providing  quick  and  responsive 
maintenance  to  these  remote  locations, 
imposes  a  requirement  for  an  earth 
station  with  high  reliabiUty.  This 
translates  to  a  high  degree  of 
redundancy  with  automatic  fault 
detection,  monitoring,  and  switchover  to 
stand-by  units.  Further,  the  space 
limitations  on  an  offshore  oil  platform 
limits  the  size  of  the  earth  station.  This 
makes  it  necessary  to  use  a  larger 
portion  of  the  sateUite  transponder 
capacity  to  achieve  the  desired  quality 
of  service. '• 

19.  Nevertheless,  there  may  be 
instances,  however,  where  it  may  be 
desirable  to  use  satellite 
communications  for  offshore 
operations. "For  example,  satellite 
communications  could  be  used  to  link  a 
group  of  communication  spurs  from  a 
concentration  of  onshore  platforms  with 
the  mainland.  In  this  regard,  comments 


'*  We  have  previously  authorized  increased 
technical  flexibility  for  800  MHz  land  mobile 
frequencies  in  choosing  the  type  of  emission  mode 
to  be  used  and  the  amount  of  bandwidth  to  tw 
occupied.  90  F.CC.  2d  12S1. 1324  (1962). 

"George  L.  Server,  Satellite  CommunicationB  for 
Offshore  Oil  Operations  Using  WESTAJl  National 
Telecoaununications  Conference,  New  Orleans,  La. 
1975 

"The  INMARSAT  satellite  system  now  provides 
telephone,  telex,  facsimile  and  data  communication 
to  the  commercial  shipping  and  offshore  industries. 


regarding  the  feasibility  of  satellite 
communications  for  offshore 
communications  in  the  Gulf  of  Mexico 
are  solicited.  However,  for  the 
communication  needs  in  the  Gulf  which 
include  duplex  voice,  facsimile,  teletype, 
control  data  and  emergency,  we  concur " 
with  OTC  that  the  service  being 
provided  through  the  ORTS  is  more 
satisfactory  than  any  other  alternative. 

20.  Also  we  note  that  in  Docket  No. 
20368  the  Commission  adopted  special 
provisions  governing  the  use  of  the  488- 
494  MHz  band  (UHF-TV  Channel  17)  in 
the  southern  Louisiana  Offshore  zone 
for  assignment  to  private  land  mobile 
stations  under  Part  90  of  the 
Commission's  Rules.  Correspondent 
with  the  instant  proposal  to  expand 
ORTS,  we  solicit  comments  as  to  the 
desirability  of  allocating  some  of  the 
frequencies  for  private  land  mobile 
usage.  Information  with  respect  to 
existing  usage  and  future  needs  would 
be  beneficial.  Accordingly,  it  appears 
that  the  needs  of  this  service  justifies  an 
allocation  of  additional  spectrum. 

Consideration  of  Allemate  Ban<JiHi 

21.  When  ORTS  was  first  established 
in  Docket  20368,  the  Commission 
examined  the  use  of  other  frequency 
bands  and  noted  that  the  only  radio 
channels  that  were  authorized  for 
common  carrier  use  in  the  offshore  area 
of  the  Gulf  were  available  to  the  Rural 
Radio  Service  in  the  150  MHz  and  450 
MHz  bands.  This  availability,  however, 
is  on  a  secondary  basis  to  the  Domestic 
Public  Land  Mobile  Service. "Therefore, 
an  alternate  frequency  band  approach 
was  quite  desirable  in  this  case, 
particularly  when  the  use  of  these 
frequencies  by  authorized  land  mobile 
facilities  near  the  Gulf  would  impact  the 
offshore  use  of  these  same  frequencies 
on  a  secondary  basis. 

22.  In  that  docket  we  found  that 
channels  available  for  private  systems 
in  the  Gulf  area  were  highly  congested 
and  restricted  in  their  operational  use. 
The  situation  today  is  unchanged. 
Microwave  systems  operating  in  the 
Gulf  area  are  severely  congested  in  all 
frequency  bands  up  to  6  GHz  and  fixed 
systems  in  the  VHF  and  UHF  bands  are 
heavily  used.  The  use  of  the  72-76  MHz 
band  is  restricted  because  of  adjacent 
channel  interference  protection 
requirements  to  TV  Channels  4  and  5. 
Additionally,  there  are  only  five 
"splinter"  frequencies  in  the  150-170 
MHz  band,  all  of  which  are  heavily 
used,  and,  due  to  their  narrow  charmel 
widths,  are  not  suitable  for  voice 
operations.  Frequencies  in  the  450-470 


"Supra,  footnote  3. 
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Miiz  band  for  fixed  atatujn  use  are 
subject  to  geographical  restrictions  by 
the  rules.  The  Cities  Service  Company, 
in  planning  conununications  support  to 
the  High  Island  area  offshore  Texas, 
have  found  the  VHF  systems  in  the  Gulf 
to  be  extremely  congested.'* 

23.  Propagation  considerations  also 
rule  out  the  use  of  certain  frequencies. 
For  example,  communications  on 
frequencies  below  100  MHz  are 
susceptible  to  severe  distruption  due  to 
skywave  propagation.  Use  of  the  900 
MHz  band  will  also  experience  other 
anomalies.  Microwave  systems  are 
normally  limited  to  short  path  lengths 
because  of  the  greater  transmitter  power 
and  higher  antenna  gains  needed  to 
overcome  free  space  path  losses  at  these 
frequencies.  And,  because  of  the  space 
and  power  limitations  on  offshore 
platforms,  the  suitability  of  the  900  MHz 
band  is  highly  questionable.  Another 
disadvantage  of  using  900  MHz 
frequencies  for  ORTS,  as  cited  in  Docket 
20368,  is  the  restrictions  such  use  would 
impose  on  future  land  mobile  and  other 
services  along  the  Gulf  Coast.*"  We 
believe  these  factors  would  render  the 
band  of  little  value  to  ORTS.  In  the 
previous  proceeding  we  stated  that: 

From  the  spectrum  management 
standpoint,  the  essential  issue  is  not  simply 
whether  an  allocation  at  900  MHz  is  a 
feasible  alternative,  but  whether  it  would 
also  result  in  the  most  efficient  use  of  the 
spectrum.  We  are  convinced  that  it  would 
not,  Frequencies  allocated  to  ORTS  in  the 
Gulf  of  Mexico  will  be  rendered  unuseable  by 
other  services  for  some  distance  inland  along 
the  Gulf  coast.  Consequently,  an  allocation  of 
spectrum  at  900  MHz  for  ORTS  would 
foreclose  future  use  of  these  frequencies  by 
the  land  mobile  or  other  services  In  the  Gulf 
coastal  region." 

The  proposed  frequencies  for  the 
expansion  of  ORTS  appear  most 
appropriate  and  represent  an  added 
spectrum  efficient  value  derived  from 
the  UHF-TV  band. 
UHF-TV  Service  Compatibility 
A.  Full  Service 

24.  The  present  use  of  UHF-TV 
Channel  17  by  ORTS  in  the  gulf  region 
was  authorized  based  on  certain 
separation  distances  derived  to 
minimize  the  probabiUty  of  interference 
to  on-land  UHF-TV  broadcast  stations. 
Using  these  separation  distances,  OTC 
in  its  petition  asserts  that  similar  use  of 
UHF-TV  Channels  15  and  16  in  certain 


'•  Cities  Service  Satellite  Operation  Fares  Well  in 
Gulf  of  Mexico,  Conununications  Magazine,  April 
1977  (42-47). 

"Notice  of  Proposed  Rule  Making/Notice  of 
Inquiry,  Docket  No.  20368,  40  FR  1287B,  (March  2a 
1975). 

"  Supra,  Footnote  3. 


zones  in  the  gulf  is  eaually  compatible 
with  full  power  television  service. 

25.  Since  the  primary  issue  is 
compatibility,  it  is  essential  to  examine 
the  individual  points  of  disagreement. 
AMST  asserts  that  OTC's  petition  for 
expansion  of  ORTS  through  use  of  UHF- 
TV  channels  15  and  16  would  adversely 
affect  both  existing  and  future 
broadcasting  services  by  causing 
interference.  OTC  argues  that  AMST 
simply  assumes  that  interference  to 
television  reception  is  already  being 
caused  by  the  present  ORTS  stations 
and  therefore  concludes  that  an 
additional  impact  will  arise  by  the 
present  proposal.  Moreover,  OTC 
continues,  AMST's  opposition  does  not 
contain  any  supportive  engineering  data 
to  estabHsh  that  interference  to  TV 
reception  on  UHF-TV  charmel  17  exists. 
AMST  argues  that  although  OTC  reports 
that  there  have  been  no  complaints  of 
interference  to  WMAU-TV,  Channel  17, 
Bude,  Mississippi,  from  offshore 
operation,  the  lack  of  complaints  is  not  a 
vahd  indication  of  the  absence  of 
interference.  AMSTs  consulting 
engineer  concluded  that  since  OTC  does 
not  report  field  tests  shovmg  a  lack  of 
interference  to  reception  by  the  public 
on  UHF-TV  channel  17,  Bude, 
Mississippi,  such  interference  must 
therefore  exist.  Thus  AMST  concludes 
that  objectionable  interference  will 
occur  to  UHF-TV  station  reception  of 
channels  15  and  16. 

26.  Extra  care  must  be  exercised  in 
estimating  potential  interference  in  the 
Gulf  Coast  area  because  of  enhanced 
propagation  due  to  higher  than  average 
refractivity  gradients  that  result  in 
superrefraction  and  ducting  layers  for 
significant  percentages  of  the  time. 
Available  propagation  models, 
developed  for  the  original  ORTS 
proceeding,  suggest  the  feasibility  of 
using  Charmels  15  and  16.  While  there 
remains  some  uncertainty  regarding 
these  propagation  predictions,  we  do 
have  the  benefit  of  OTC's  experience 
with  the  use  of  Channel  17  frequencies. 
This  coupled  with  the  fact  that  we  are 
not  aware  of  any  reported  incidences  of 
interference  to  UHF-TV  Channel  17 
reception  caused  by  ORTS  stations 
leads  us  to  conclude  that  the  existing 
Part  22  standards  and  separation  criteria 
for  ORTS  establish  a  sound  basis  for 
proposing  new  rules  governing  the  use 
of  UHF-TV  channels  15  and  16  for 
ORTS. 

27.  In  conclusion,  we  are  persuaded 
that  the  separation  criteria  established 
for  ORTS  in  the  Gulf  on  frequencies 
within  UHF-TV  channel  17  are 
applicable  to  the  petitioner's  proposed 
use  of  frequencies  within  UHF-lV 
Channels  15  and  16  also  in  the  Gulf. 


Accordingly,  the  Commission  believes 
both  services  could  operate  compatibly 
on  UHF-TV  channels  15  and  16.  in 
addition  to  the  currently  alloted  channel 
17.  Details  involving  the  discussion  of 
station  boimdaries  and  separation 
distances  are  contained  in  Appendix  A. 

B.  Low  Power  Television  Service 

28.  On  March  4, 1982,  the  Commission 
adopted  final  rules  in  BC  Docket  No.  78- 
253  establishing  a  low  power  television 
service  (LPTV)."This  service  is,  in 
many  respects,  a  logical  extension  of  the 
existing  translator  service  which 
consists  of  broadcast  stations  operating 
at  relatively  low  power.  (These 
translator  stations  receive  a  television 
signal  on  one  channel,  amplify  and  then 
retransmit  it  on  another  channel.  Under 
the  new  rules,  LPTV  stations  are 
permitted  to  originate  programming 
and/or  operate  subscription  service.) 
LPTV  stations  are  limited  to  a  power 
output  of  10  watts  (100  watts  in  certain 
instances)  VHF  and  1  kilowatt  UHF,  and 
will  be  allowed  to  operate  on  any 
available  VHF  and  UHF  channel, 
subject  to  interference  criteria  and 
standards,  on  a  secondary, 
noninterfering  basis  to  full-service 
stations  or  other  services  authorized  on 
a  primary  basis.  Again,  as  vsrith  full 
service  television,  compatibility  is  the 
main  question  to  be  addressed  for  the 
low  power  television  sharing  with 
ORTS.  However,  compatibility 
considerations  involving  OR'TS  and 
LPTV  are  somewhat  different  since 
LPTV  is  a  secondary  use  of  the  TV 
spectrum.  This  distinction  is  discussed 
in  Appendix  A. 

29.  During  the  course  of  the  rule 
making  in  BC  Docket  No.  78-253.  the 
Commission  continued  to  accept 
applications  for  translators,  including 
applications  for  translators  seeking  low 
power  features  on  a  waiver  basis.  Over 
7,000  applications  were  filed.  A 
computer  review  of  these  applications 
disclosed  only  three  requests  for  UHF- 
TV  Channels  15, 16, 17,  or  18  in  areas  of 
concern  to  proposed  ORTS  operations. 
However,  each  of  these  3  applications 
may  not  be  able  to  be  granted  on 
grounds  of  not  complying  with  existing 
rules  requiring  specific  distances  of 
separation  from  authorized  television 
broadcast  and  land  mobile  operations. 
We  note  these  existing  requirements 
already  preclude  much  of  the  Gulf  coast 
area  from  possible  usage  of  LPTV  on 
channels  16. 17,  or  18.  Nevertheless,  to 
provide  protection  to  ORTS  from  the 
likelihood  of  interference,  our  proposal 


"  Report  and  Order  BC  Docket  No.  78-253.  47  FR 
21468  (May  18. 1962). 
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wuJ  require  LPTV'  stations  'r  '>.-^^^ 
excluded  from  operation  m  cena;n 
coastal  areas  of  UHF-TV'  Char."-!  15 
and  in  areas  additional  to  thosp 
excluded  on  Channels  16  and  17.  On 
balance,  we  poLnt  out  that  because  the 
prescnbed  area  is  sparsely  populated. 
there  should  be  an  adequate  number  of 
other  UHF-TV  channels  available  for 
low  power  use  For  these  reasons,  we 
believe  the  impact  on  LPTV  would  be 
minimal.  A  discussion  of  this  subject  in 
greater  detail  including  an  interference 
analysis  is  contained  in  Appendix  A. 

Land  Mobile  Semce  Compatibility 

30.  Because  frequencies  within  UHF- 
TV'  channel  17  are  presently  authomed 
for  use  by  the  land  mobile  radio  services 
in  Houston,  Texas,  it  is  recognized  that 
certain  intermodultion  problems  could 
arise  from  proposed  ORTS  operations 
on  frequencies  within  UHF-TV  channel 
16  The  Commission  has  analyzed  thia 
problem  in  detail,  contained  in 
Appendix  A  herein,  and  is  persuaded 
that  the  problem  should  be  minimal. 
Nonetheless,  we  solicit  coraments  on  the 
need  for  protection  from  the  likelihood 
of  interference  due  to  intermodulation 
and  the  best  means  to  provide  this 
protection.  , 

Summary 

31  La  3uiiinr.ar>.  wt;  are  proposing  to 

amend  the  Commission's  Rules  as 

follows  and  as  set  forth  in  Appendix  B. 

— Designate  tne  existinsz  ORTS  area  of 
operation  using  llfF-TV  Channel  17 
frequencies  as  Zone  A. 

—Provide  for  the  use  of  interstitial 
channels  within  an  area  east  of  92 
degrees  West  Longitude  of  Zone  A  on 
frequencies  within  the  488—490  MHz 
and  491 --493  MHz  bands. 

— Reallocate  U>iF-TV  Channel  18 
frequencies  (482-488  MHz)  for  use  by 
ORTS  in  the  Gulf  of  Mexico  offshore 
from  Louisiana  and  Texas  (ORTS 
Zone  B  see  Table  B). 

—Reallocate  LT{F-TV  Channel  15 
frequencies  U"6--t82  MHz)  for  use  by 
ORTS  m  the  Gulf  of  Mexico  offshore 
from  Texas  (ORTS  zone  C  see  Table 
Cj. 

— Add  a  new  note  to  Table  D  in 
§  22.1001  of  the  Rules  to  preclude 
operation  of  an  ORTS  station  at  less 
than  241.4  km  (150  miles)  from  any  full 
service  co-channei  TV'  station. 

— Amendment  of  \  74.709  of  the  Rules  to 
expand  the  areas  from  which  low 
power  TV  is  prohibited  and  to  include 
Channel  15  in  this  prohibition. 

— To  impose  the  separation  standards  of 
Table  B  of  §  22  11001  of  the  Rules  to 
protect  full -service  TV  when  T\'' 
Channels  15  nd  16  are  used  by  ORTS. 


— To  impose  the  same  adjacent  charmel 
and  co-channel  criteria  for  the 
protection  of  full-service  TV  from 
ORTS  stations  using  Channel  15  and 
16  frequencies  that  presently  apply  to 
ORTS  use  of  Channel  17  (5  22.1001  of 
the  Rules.) 

— To  require  ORTS  users  to  frequency 
coordinate  with  each  other  for  a 
distance  of  321.8  km  (200  miles). 

— To  prohibit  co-channel  ORTS 
frequency  assignments  within  241.4 
km  (150  miles). 

— To  require  each  ORTS  application  for 
a  new  frequency  and  location  be 
investigated  to  determine  if  any  third 
order  intermodulation  products  fall 
within  12.5  kHz  of  any  frequency 
presenUy  in  use  within  32.2  km  (20 
miles)  of  the  proposed  facility  and  to 
prohibit  the  new  assigimient  if 
interference  will  occur. 

32.  We  believe  that  allocation  of  this 
spectrum  for  ORTS  to  be  in  the  public 
interest.  We  do  not  believe  that  this 
allocation  imposes  any  significant 
restrictioii  on  our  ability  to  make  fuller 
allocations  for  future  communications 
services.  However  we  will  entertain 
comments  as  to  any  future  flexibility  we 
may  be  giving  up  by  the  proposed 
allocations. 

Procedural  Matters 

33.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  Pub.  L 
96.354.  the  Commission  issues  the 
following  initial  regulatory  flexibihty 
analysis: 

/.  Entities  Affected;  Nature  of  Economic 
Impact;  Significant  Alternatives 

The  rules  proposed  in  this  notice 
would  not  have,  if  adopted,  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  notice  does  not  propose 
to  displace  anyone  assigned  to  these 
frequency  bands  nor  harm  their  existing 
operations.  The  extent  to  which  it  might 
limit  future  use  of  these  bands  is  not 
considered  to  be  significant  The 
proposed  action  would,  however, 
provide  a  critically  needed 
communications  capability  to  numerous 
companies  through  the  provisions 
explained  in  the  notice. 

//.  Recording  Recordkeeping  and  Other 
Compliance  Requirements 

There  is  no  required  recording  or 
recordkeeping  criteria,  however  there 
would  be  compliance  to  the  rules  as 
amended  and  proposed  in  the  Notice  of 
Proposed  Rule  Making  herein. 

34.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 


adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  and  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Conmiissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  on  the  day  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  offical 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  num.ber  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
Summary  uf  the.se  Commission 
procedures  governing  ex  parte 
presentation  m  informal  ndemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington.  DC  20554. 

35.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(rl  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1  415,  interested 
persons  may  file  comments  on  or  before 
April  18, 1983,  and  reply  comments  on  or 
before  May  3, 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding  In  reaching  its 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

36.  In  accordance  with  the  provisions 
of  §  1,419  of  the  Commission's  Rules  and 
Reguiations,  47  CF'R  1  419,  formal 
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participants  shall  File  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  and 
original  and  11  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 
do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

37.  For  further  information  concerning 
this  Notice  contact  Harding  Chism.  FCC, 
Office  of  Science  and  Technology, 
Spectrum  Utilization  Branch, 
Washington,  D.C.  20554,  telephone  [202) 
653-8166. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  CommunicatiooB  Commission. 

William  ].  Tricarico 

Secretary. 

■Vppendix  ^ 

FulJ  Power  TV  Service 

1.  Using  the  separation  criteria 
contained  in  S  22.1001  of  the 

Commission's  Rules.  OTC  found  that  TV 
channel  16  frequencies  (482-488  MHz) 
could  be  used  off  the  coast  of  Louisiana 
and  TV  channel  15  frequencies  (476-482 
MHz)  could  be  used  off  the  coast  of 
Texas.  As  previously  discussed  these 
two  zones  would  be  designated  ORTS 
Zones  B  and  C,  respectively,  wi\h  the 
existing  ORTS  [channel  17)  being 
designated  Zone  A.  OTC  found  that  it  is 
possible  to  use  TV  channel  16 
frequencies  in  an  area  larger  than 
provided  for  under  Table  A  of  §  22.1001 
and  still  provide  broadcast  protection. 
Therefore,  the  proposed  Zone  B 
encompasses  all  of  the  existing  Zone  A 
and  extends  one  degree  of  longitude 
fartlier  west.  It  is  therefore  referred  to  as 
the  Southern  Louisiana-East  Texas 
ORTS  zone 

2.  The  area  unere  a  new  channel  15 
TV  allotment  couid  be  located  is  limited 
by  the  following  spacing  requirements: 

Linares,  ^fL,  Mex.— Channel  15.  281.6  km  (175 

miles) 
MHtamoroe.  TX.  Mex.— Channel  14,  88.5  km 

( 55  miles) 
Mobile.  AX— Channel  15,  329.8  km  (205  miles) 
LaFayette,  1J\— Channel  15,  329.8  km  (205 

miles) 
College  Station.  TX— Channel  15,  329.8  km 

(205  miles) 
Corpus  Christi.  TX— Channel  16,  88.5  km  (55 

miles) 

The  remaining  area  that  would  be 
affected  by  a  new  channel  15  ORTS 


allocation  is  several  thousand  square 
miles  located  96.6-225.3  [60  to  140  miles) 
west  of  Corpus  Christi,  Texas.  While 
most  of  this  area  is  sparsely  populated 
with  an  ample  supply  of  available  UHF- 
TV  frequencies,  the  area  does  contain 
Laredo,  Texas.  Laredo.  (1980  U.S. 
Census,  Advance  Report  population 
91,449).  is  located  about  217.2  km  [135 
miles)  from  the  proposed  channel  15 
ORTS  zone.  There  are  currently  5 
applications  on  file  at  the  Commission 
requesting  use  of  the  only  xmoccupied 
commercial  channel  allotted  to  Laredo. 
Channels  15  and  88  are  the  last  channels 
that  could  be  allotted  to  Laredo  without 
requiring  changes  at  other  communities. 
The  impact  of  ORTS  on  full  service  TV 
use  of  channel  15  can  be  considered 
minimal  only  if  a  channel  15  TV 
allotment  at  Laredo  is  not  precluded. 
Because  Laredo  is  217.3  km  (135  miles) 
from  the  ORTS  zone,  some  ORTS 
stations  may  locate  less  than  214.4  km 
[150  miles)  from  Laredo.  However,  the 
location  of  the  shoreline  will  require  any 
ORTS  stations  there  to  operate  with  a 
reduced  power  for  adjacent  channel  TV 
protection.  Therefore,  only  a  small 
increase  in  the  chance  of  interference  to 
a  future  Laredo  chaimel  15  TV  station 
would  be  predicted.  In  view  of  the 
above,  we  believe  that  a  channel  15 
ORTS  zone  as  proposed  and  a  charmel 
15  Laredo,  Texas  TV  allotment  could  co- 
exist. Although  no  specific  limit  is 
proposed  for  the  ORTS  stations  other 
than  contained  m  tanles  D  and  E,  they 
are  warned  that  a  channel  15  TV  station 
at  Laredo  may  be  authorized  in  the 
future.  Therefore,  the  ORTS  impact  on 
full  service  TV  use  of  channel  15  would 
be  minimal 

3.  Section  22.1001  of  the  Rules 
precludes  operation  of  an  ORTS  station 
within  241  4  km  (150  miles)  of  a  co- 
channel  TV  station.  Two  small  areas 
within  the  241.4  km  (150  mile)  arcs 
described  from  the  two  co-channel 
stations  (1C\DN,  Lafayette,  Louisiana: 
and  KAMU,  College  Station,  Texas)  fall 
within  the  proposed  new  ORTS  Zone  C 
[channel  15)  Howe\er  we  are 
proposing  a  new  note  to  Table  D  in 
Section  22.1001  to  preclude  operation  of 
an  ORTS  station  at  less  than  241.4  km 
[150  miles)  from  any  co-channel  TV 
station.  That  note  wouid  preclude  ORTS 
stations  within  241.4  km  (150  miles)  of 
Laredo.  Texas,  only  if  a  rule  making 
proceeding  adds  the  channel  15 
allotment  there 

4.  Similarly,  for  ORTS  use  of  UHF-TV 
Channel  16,  there  is  no  substantial  land 
area  south  of  the  281.6  km  [175  mile)  arc 
from  co-channel  TV  stations  WAPT, 
Jackson,  Mississippi;  329.8  km  [205  mile] 
arcs  from  co-channel  TV  Station  KEDT, 
Corpus  Christi;  Texas  and  the  co- 


channel  allotment  a!  Mananna.  Florida: 
the  88.5  km  155  mile)  arc  from  adjacent 
channel  15  kADN  at  Lafayette. 
Louisiar.ii   .rie  9b.6  km  (00  mile)  arc  from 
seventh  adjacent  chamiei  23  allotment 
at  DeRidder,  Louisiana;  the  341.1  km 
(212  mile)  arc  from  the  channel  16  land 
mobile  allotment  at  DHllas,  Texas:  and 
the  225.3  krr;  ; ;  40  nine   arc  from  the 
channel  17  land  motii*  h  i   'ment  at 
Houston,  Texas.  Aurifsi  m  of  the  area 
is  either  salt  water  or  •*«'  water 
marshes;  therefore,  th*     ■ »     '  IITF-TV 
channel  16  in  the  proj  •  s*  i:  ( iB  is  Zone 
B  (offshore  Louisiana)  would  have  Utile 
or  no  impact  on  the  possible  future  use 
of  these  frequencies  on  land  by  full 
power  television  stations.  As  noted 
previously,  this  area.  ORTS  Zone  B, 
would  extend   jr  (    i,  ^rt  e  of  longitude 
farther  west  man  Uie  existing  ORTS 
zone  and  would,  therefore,  overlap  the 
proposed  Zone  C  by  one  degree  of 
longitude.  This  would  provide  additional 
communications  channels  for  the 
existing  ORTS  zone  where  thay  are 
needed  as  well  as  providing  additional 
charmels  in  the  transition  areas  between 
zones  where  usage  is  also  heavy. 

5.  AMSTr   ts    la   V. fiile  OTC's  latest 
proposal  depends  h  n.amtaining  a  241.4 
km  [150  mile)  miRunL.n;  mileage 
separation  between  co-channel 
television  and  ORTS  stations,  OTC 
proposes  to  aSord  a  330  km  (205  mile) 
protection  to  the  Mexican  UHF  station 
allotment  at  Linares  in  accordance  with 
the  United  SidU-s  Mexiam  d,>i"-t'ment. 
AMST  contenOis  ;ha:  'his  uicuiLSistency 
is  further  evidence  l  f  trie  inadequacy  of 
the  241.4  km  [150  miie)  separation.  With 
respect  to  AMSTs  contention 
conceniw^  iri  .hi  inration  distance 
provided  to  t,  (■  Mt  vican  UHF-TV 
station  ass'.^:  ::  •  r    at  Linares.  Nuevo 
Leon,  Linares  is  in  Mexico  therefore 
applicable  to  TV  Zone  2  separation 
standards.  The  UHF-TV  Agreement 
specifies  a  281.6  km  [175  mile) 
requirement  if  either  the  Mexican  or  the 
U.S.  allotment  is  in  Zone  2.  Furthermore, 
a  new  agreement  with  Mexico 
recognizes  that  the  470-512  MHz  band  is 
shared  betwen  TV  broadcasting  and  the 
land  mibile  service.  Under  Section  B.I. 
of  the  Land  Mobile  Agreement  the 
"assignment  of  frequencies  in  the  band 
470-512  MHz  for  the  land  Mobile  service 
in  areas  less  than  150  kilometers  from 
the  common  border  can  be  made  only 
after  coordination  with  and  concurrence 
by  the  other  country."  *  The  Agreement 


'  Agreemenl  Relating  to  AMignment*  and  Uaage 
of  Televliion  Broadcasting  Channel*  in  the 
frequency  range  470-806  MHx  (Channel!  14-eQ) 
along  the  United  Statea-Mexico  border  Dated  )une 
1982. 
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also  indicates  that  a  greater 
coordination  distance  is  necessary  near 
the  Gulf  and  Pacific  coasts  where 
unusual  propagation  conditions  exist. 
The  coordination  requirement  is  by  and 
large  most  compatible  with  existing 
domestic  standards,  which  are  and  quite 
adequate   Nevertheless,  OTC  correctly 
susjjests  'h-i'  licensees  of  the 
Commissijn  are  obliged  to  adhere  to  the 
hmitati'ins  imposed  by  this  Agreement. 
VV  r  do  not  bvelieve  the  requirements  of 
•  r  s  .Agreement  are  directly  relevant  to 
ANfSTs  contention  that  the  separation 
distance  between  ORTS  stations  and 
U.S.  UHF-TV  station  assignments  is 
inadequate. 

Low  Po-a-tTV'  Ser.ire 

6.  The  current  low  power  prohibited 
areas  were  primarily  based  on  an 
equivalent  protection  approach.  ORTS 
stations  have  to  tolerate  certain  signal 
levels  from  co-channel  and  adjacent 
channel  full  service  TV  stations,  so  it 
was  assumed  that  similar  levels  from 
low  power  TV  stations  could  be 
tolerated.  No  chaimel  16  or  18  full 
service  TV  station  provides  a  strong 
signal  in  the  Channel  17  ORTS  zone. 
Therefore,  the  adjacent  charuiel  low 
power  restrictions  do  not  allow  even 
moderately  strong  channel  16  of  channel 
18  signals  in  the  channel  17  ORTS  area. 
On  the  other  hand,  the  proposed 
channels  15  and  16  ORTS  will  be  subject 
to  very  strong  adjacent  channel  signals 
from  full  service  TV  stations  in  Corpus 
Christi.  Texas  (KEDT.  channel  16), 
Houston,  Texas  (3  applications  pending 
for  charmel  14),  and  Mobile,  Alabama 
[WPMI,  channel  15).  ORTS  stations,  that 
must  be  located  at  least  11.3  km  (7 
miles)  from  the  shore,  could  receive 
predicted  F(50  50)  TV  field  strengths 
from  the  above  stations  that  would 
range  from  75  dBu  to  95  dBu.  That  is 
much  stronger  than  a  lower  power 
station  could  produce,  even  if  it  was 
located  right  on  the  beach.  As  a 
practical  matter,  full  service  TV  stations 
tend  to  use  directional  transmitting 
antennas  to  avoid  placing  strong  signals 
over  water.  However,  low  power  TV 
stations  are  predominately  directional, 
whether  or  not  a  body  of  water  is 
involved  and  are  even  more  likely  to 
avoid  "wasting"  their  limited  coverage 
area  over  water,  hi  view  of  the  above, 
we  are  proposing  no  adjacent  channel 
low  power  TV  limitations  to  protect  the 
proposed  channels  15  and  16  ORTS. 
Because  there  are  a  number  of  land 


mobile  stations  on  shore  sharing  the 
allocation  channel  17  ORTS  under  Part 
90  of  the  Rules,  we  propose  to  keep  the 
channel  18  low  power  limitation  that  is 
in  the  current  rules. 

7.  The  proposed  low  power  prohibited 
areas,  for  the  protection  of  ORTS,  are 
contained  in  the  attached  Appendix  B. 
They  are  developed  with  two  goals  in 
mind:  First,  to  prevent  low  power 
stations  from  locating  less  than  about 
120.7  km  (75  miles)  from  the  co-channel 
ORTS  zone;  and  second,  to  prohibit  as 
little  area  as  possible,  where  low  power 
stations  could  otherwise  exist, 
protecting  both  full  service  TV  stations, 
and  existing  land  mobile  service.  A 
computer  assisted  analysis  of  translator 
and  low  power  TV  applications  revealed 
only  one  (in  addition  to  the  two  channel 
16  Galveston  applications  prohibited  by 
existing  rules)  in  the  proposed 
prohibited  areas.  However,  that 
application  is  for  Channel  17  at  Morgan 
City,  Louisiana,  which  is  unacceptable 
under  the  current  ORTS  protection  rule. 
As  was  the  case  in  providing  protection 
for  ORTS  Channel  17,  it  was  found  that' 
requirements  for  protection  of  full 
service  TV  and  existing  land  mobile 
allocations  eliminate  the  major  portions 
of  the  prohibited  zones  from  possible 
low  power  TV  use.  Nevertheless,  except 
for  ORTS  protection,  it  appears  that 
Channel  15  may  be  available  from  low 
power  TV  use  in  approximately  one- 
third  of  the  proposed  prohibited  area. 
Cities  that  would  lose  the  potential  low 
power  TV  use  of  Channel  15  include 
Brownsville,  Harlingen,  Beaumont  and 
Port  Arthur,  Texas.  On  the  other  hand, 
the  proposed  change  in  the  Channel  17 
prohibited  area  involves  cutting  off  the 
northwest  comer  of  the  current 
prohibited  box,  as  outlined  in  Appendix 
B  low  power  prohibited  areas.  As  a 
result,  a  few  additional  communities 
(Lufkin,  DiboU  or  Huntington,  Texas) 
may  be  able  to  use  Channel  17  for  a  low 
power  TV  station.  Changing  the  Channel 
16  low  power  TV  prohibited  zone  has  no 
effect  on  that  channel's  availability  for 
low  power  TV  use.  Overall,  the  impact 
on  low  power  TV  is  not  significant. 

Compatibility  With  Other  Services 

8.  In  addition  to  restricting  adjacent 
Charmel  18  for  low  power  TV  use  in  the 
vicinity  of  the  ORTS  zones,  there  are 
other  adjacent  channel  considerations. 
TV  Charmel  17  is  authorized  for  use  by 
the  land  mobile  radio  services  in 
Houston,  Texas.  Land  mobile  base 


stations  are  allowed  80.5  km  (50  miles) 
from  the  reference  coordinates  for  the 
City  of  Houston  while  mobile  stations 
are  allowed  to  operate  48.3  km  (30 
miles)  from  the  base  stations.  The  Gulf 
shoreline  is  within  80.5  km  (50  miles)  of 
Houston,  therefore  base  stations  could 
be  located  along  the  coast  in  Galveston. 
An  ORTS  station  could  operate  as  close 
as  11.3  km  (7  miles)  from  the  shore  using 
Channel  16  frequencies;  therefore, 
intermodulation  problems  could  exist 
between  the  frequencies  being  used  by 
the  two  services.  When  two  or  more 
frequencies  are  combined  in  a  non- 
linear circuit  a  phenomenon  known  as 
heterodyning  takes  place  and  two  new 
frequencies  are  generated.  These  new 
frequencies  will  be  the  sum  and 
difference  of  the  original  frequencies.  A 
non-linear  circuit  will  generate 
harmonics  (multiples  of  the  original 
frequencies)  which,  in  turn,  will  create 
new  sum  and  difference  frequencies. 
These  additional  frequencies  are  called 
intermodulation  products  (or 
"intermod").  Although  many  intermods 
can  be  created  when  two  or  more 
transmitters  are  located  in  proximity, 
only  those  frequencies  being  received 
nearby  are  a  problem  since  most 
intermods  are  low  in  amplitude.  The 
most  serious  intermodulation  products 
are  the  third  order  intermods  which 
might  involve  the  fundamental  of  one 
frequency  and  the  second  harmonic  of 
another  frequency,  or  the  sum  of  two 
fundamentals  minus  the  fundamental  of 
a  third.  This  can  be  illustrated  as 
follows: 


^M^)°           487  0  MHi       «1  0  MHi 

LM  17             ORTS  16            LM  17 

or 

478.0  MHz 

489.0  MH2          484  0  MHz          483.0  MHz 

OPTS  15 

LM  17               OHTS  16             CRTS  16 

9.  It  can  be  seen  from  this  example 
that  intermodulation  interference  can  be 
caused  to  both  land  mobile  operations 
on  Channel  17  frequencies  and  to  ORTS 
operations.  Whether  or  not  there  is 
harmful  interference  depends  on  the 
specific  combinations  of  frequencies 
and  the  proximity  of  the  stations.  The 
OTC  petitions  suggests  a  separation 
distance  of  32.2  km  (20  miles)  between 
ORTS  stations  operating  on  frequencies 
capable  of  producing  third  order 
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intermodulation  interference  within  the 
ORTS  band.  A  possible  solution  could 
be  to  bar  within  a  certain  distance, 
possibly  32.2  km  (20  miles)  the  use  of 
ORTS  Channel  16  or  Houston  Land 
Mobile  Channel  17  frequencies  capable 
of  causing  harmful  intermod  interference 
to  the  other  service.  Alternatively  we 
could  require  inter-service  coordination. 
Neither  solution  is  particularly 
attractive.  The  first  alternative  would 
prohibit  ORTS  from  using  Channel  16 
frequencies  within  a  small  area  of  the 
Gulf  near  Galveston  as  well  as  possible 
restrict  land  mobile  use  of  Channel  17 
frequencies.  The  second  alternative 
imposes  an  additional  administrative 
burden  on  both  services,  especially 
ORTS  which  would  have  to  coordinate 
with  the  coordinating  activities  of  six 
separate  land  mobile  services.  As  OTC 
notes,  the  transmitters  must  be  in  close 
proximity  to  each  other  before  harmful 
intermods  are  generated,  therefore  it  is 
quite  possible  that  the  disadvantage  of  a 
distance  separation  or  frequency 
coordination  may  outweigh  the 
advantages  to  be  gained.  Since  the 
nearest  ORTS  station  must  be  located  at 
least  11.3  km  [7  miles)  (see  Table  C, 
§  22.1001  of  the  Rules)  offshore,  the 
possibility  of  creating  harmful  intermods 
is  remote. 

10.  Third  order  intermodulation 
products  could  also  be  a  source  of 
interference  between  ORTS  and  full 
service  TV  stations.  For  example,  TV 
Chaimel  16  in  Corpus  Christi.  Texas, 
could  interact  with  proposed  ORTS 
stations  on  Chaxmel  15  frequencies: 


2(483  25 
MHz) 

2(TV16) 


480^MH2 
OflTS  15  " 


488  5  MHz 
'  TV  16  ' 


Again  harmful  interference  will  result 
only  if  the  right  combination  of 
frequencies  are  used  by  stations  within 
proximity  of  each  other.  Initial 
examination  suggests  that  adjacent 
channel  separation  in  accordance  with 
Table  C  of  §  22.1001  of  the  Commission's 
Rules  will  provide  sufficient  protection 
to  full  service  TV  from  intermodulation 
interference.  We  are  therefore  proposing 
the  application  of  these  same  standards 
for  ORTS  use  of  Channels  15  and  16 
frequencies.  Additionally,  we  are 
proposing  the  same  adjacent  channel 
and  co-channel  criteria  for  the 
protection  of  full-service  TV  from  ORTS 
stations  on  Channels  15  and  16 


frf-qaeiicies  that  presently  apply  to 
(DRTS  use  of  Channel  17  as  contained  in 

§   22.1001  (if  the  Ruieb 

Coordination  of  ORTS 

;;.  <\b  [jr  Uifc  coordination  of  the 
Offshore  Radio  Telecommunication 
Service,  OTC  has  developed  several 
guidelines  found  to  be  necessary  for  the 
selection  of  frequencies  to  be  used  at 
each  location.  Furthermore,  OTC  has, 
through  careful  calculation,  test,  trial 
and  error,  concluded  that  the  ideal 
separation  of  co-channel  stations  using 
ORTS  frequencies  would  be  482.7  km 
(300  miles).  OTC  has  found,  however 
that  the  spacing  can  be  reduced  to  241.4 
km  (150  niiles)  through  careful  control  of 
effective  radiated  power  and  with  an 
acceptable  degradation  of  service.  For 
this  reason,  OTC  suggest  that  frequency 
coordination  with  other  ORTS  users  be 
required  for  a  distance  of  321.8  km  (200 
miles]  and  that  co-channel  assignments 
be  made  within  241.4  km  (150  miles).  We 
concur  with  these  suggestions  and  have 
incorporated  them  into  the  proposed 
rules  contained  in  the  Appendix  B. 

12.  The  problem  of  intermodulation 
interference  can  also  exist  with  adjacent 
ORTS  channels.  This  problem  led  OTC 
to  undertake  a  computerized  analysis  of 
the  74  communications  chaimels  (TV 
channel  17)  presently  allocated  to 
ORTS.  This  analysis  resulted  in  dividing 
the  available  channels  into  fifteen 
groups  of  four  to  five  chaimels  each. 
These  groups  are  so  arranged  that  no 
combination  of  frequencies  in  any  group 
will  result  in  third  order  intermodulation 
products  that  would  cause  interference 
to  any  other  frequency  in  that  group. 
Further  analysis  selected  those  groups 
that  were  compatible  with  each  other.  It 
was  found  that  these  groups  could  be  re- 
used with  a  mileage  separation  of  about 
241.4  km-321.8  km  (150-200  miles).  OTC 
proposes  that  each  ORTS  application  for 
a  new  frequency  and  location  be 
investigated  to  determine  if  any  third 
order  intermodulation  products  fall 
within  12.5  kHz  of  any  frequency 
presently  in  use  within  32.2  km  (20 
miles)  of  the  proposed  faciUty.  A  new 
assignment  would  not  be  made  where 
the  results  of  the  analysis  discloses  a 
potential  intermodulation  interference 
situation.  We  concur  with  this  proposal 
and  have  incorporated  it  into  the 
proposed  rules  contained  in  the 
Appendix  B. 

13.  In  addition  to  careful  frequency 
selection  to  avoid  intermodulation 
interference,  OTC  notes  that  the 
performance  of  available  duplexing 


equipment  must  also  be  considered.  The 
use  of  radio  to  provide  a  telephone 
circuit,  with  simultaneous  two-way 
conversation,  requires  duplex  operation 
with  separate  frequencies  for  transmit 
and  receive.  This  allows  the  transmitter 
and  receiver  to  operate  simultaneously. 
In  order  to  prevent  the  transmitter 
output  from  entering  the  receiver  and 
disabling  it  a  filtering  device  known  as 
a  duplexer  is  used,  however,  the  ability 
to  reject  some  frequencies  and  pass 
others  is  not  perfect.  In  addition  OTC 
notes  that  the  duplexer  pass-reject 
characteristics  are  difficult  to  tailor. 
OTC  notes  furthermore  that  maximum 
performance  can  be  obtained  when  all 
transmitters  at  any  given  location 
operate  on  frequencies  close  enough  to 
fall  within  the  reject  bandwidth  of  the 
duplexer.  This  can  be  accomplished 
without  comphcation  when  only  one  TV 
chaimel  is  involved.  However,  the  OTC 
proposal  looks  toward  use  of  both  TV 
channel  17  and  TV  channel  16  in  the 
same  zone.  It  is  customary  in  mobile 
service  to  operate  the  base  station  so 
that  its  transmit  frequency  is  lower  than 
the  transmit  frequency  of  the  mobile 
station.  If  this  same  procedure  were 
followed  on  TV  channel  16,  the  offshore 
central  transmit  frequencies  would  be  at 
least  3  MHz  from  the  transmit 
frequencies  of  offshore  central  stations 
using  TV  channel  17.  If  the  frequency 
pairs  are  reversed  and  the  offshore 
central  transmit  frequencies  made  3 
MHz  higher  than  the  transmit  frequency 
of  the  subscriber,  the  offshore  central 
transmit  frequencies  in  TV  channel  17 
will  be  adjacent  to  the  offshore  central 
transmit  frequencies  in  TV  channel  16 
and  will  fall  within  the  reject  bandwidth 
of  the  duplexer.  It  is  for  this  reason  trhat 
OTC  proposes  that  the  communications 
channels  proposed  for  use  in  ORTS 
Zone  B  be  specified  with  the  offshore 
central  transmit  frequencies  higher  than 
the  subscriber  transmit  frequencies.  We 
concur  with  this  proposal  and  have 
incorporated  it  into  the  proposed  rules 
contained  in  the  Appendix  B. 

Appendix  B 

For  the  reasons  set  forth  in  the 
preamble.  Parts  2,  22,  and  74  of  Chapter 
I  of  Title  47  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amendec 
as  follows: 

A    oftRT  2  FRFOl fFNCY 

ALLCKATIONS  AND  RADIO  '^RtA'^Y 
MAn"ERS:  GENEHAL.  RULES  AND 
REGULATIONS 

.  ...  i  _.iut),  lootnote  NG  114  is 
revised  to  read  as  follows:  , 
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§  2.106     TaW«  Ol  Fr«<ju«ncy  anocatlons. 

NG  114  It.  the  offsnore  Zones  of  tiie  Gulf  of 
Vlexico  the  frequency  bands  488-494  MHz, 
+82-4^6,  and  476-482  MHz  are  allocated  to 
the  Domestic  Public  and  Industrial  Radio 

StTV'.ces  as  follows 

a  1.1  'he  offshcr"  Ujuis.a.-.a  Gulf  Coast  Zone. 
thp  ^-.nc  -WV-»*4  MHz  (TV  Channel  17)  is 
i  '.nca'.eC  '    "n*"  Domestic  Public  and 
init  i3Td.  (^a  lio  Services  in  accordance 
■A.'^  '.-.r  -»ff;,df    TH  set  forth  in  Parts  22 

b  1-  t.-'-'    ::~r   ro  ; .   .iiana-Texas  Gulf  Coast 
L'.  r-     -V    dt.  i  4.- -488  MHz  (TV  Channel 
•n    i  1  .  i.  aied  to  the  Domestic  Public 
Rdc:;    -''•■^.\ce  m  accordance  with  the 
:>,<■.  d-:-,-  -■■  forth  in  Part  22. 

:  Ir.  t.-.'     ffar   :-  Texas  Gulf  Coast  Zone,  the 
ba.td  4'-6-W2  VlHz  (TV  Channel  15)  is 
allocated  to  the  Domestic  Public  Radio 
Services  in  accordance  with  the  regulations 
i^-  'orth  in  Part  22. 


B,  PART  22— PUBLiC  .MOBiLt  R.AD<0 
SERVICES 

1  Section  22.1001  is  revised  as 

fclio^vs' 

;  22.1000'     Frequencies. 

H    Or  i  shared  basis  with  television 
nr  1  i,'i  ri,"  r  i  Channel  17,  the  following 
freque.ic.L's  ^;e  for  assignment  to 
stations  of  communication  common 
carriers  in  the  Zone  specified  in  Table  A 
below  together  with  the  classes  of 
station(s)  to  which  they  are  normally 
assigned  and  the  speciJfic  limitations 
v.hich  are  enumerated  in  the 
explanatory  notes: 


OIMhw  osntrat  station 
frequeroes  (meganenz 

Offhora 

Nvuuoncias 
(meganarti 

(Tilaliona 

488.025 

491025 
491050 
491075 
491  100 
491125 
491.150 
491  175 
491.200 
491225 
491.250 
491275 
491300 
491325 
491350 
491  375 
491.400 
481.425 
491.450 
491.475 
491500 
491525 
491  550 
491.575 
491800 
491625 
491660 
491675 
491.700 
491725 
491.750 
491.775 
491800 
491 J2S 

(') 

488  OSC 

(■) 
(') 
(•) 
(■) 
(•) 
(') 
(■) 
(■) 
(') 
(') 
(■) 
(•) 
(') 
(■) 
(') 
(") 
(■-'1 

438.075 

488  100 

i<W  125      

488.175     

4flfl7nn 

4flB77S              

4Afl-)nn 

4flfl.'17<> 

4«8  350  . ..                     

4«375 

i'tf  400                   

i^^  45"; 

iAi^  AV)          

i-.v*  J""^         

iAH  ^V\             

(■••) 
(") 
(") 
(^•1 

4^x  ';7«; 

iA««in             

488,650..    

4«lB7'i 

488  700 

ivW  'J^      

(■•■) 

(•) 
<•) 
f) 
(') 

*;Jfl  7V1 

.IfW  "' 

*.-.-  ^  «"           

*oaici      _    .._ 

HTfr^  statton 
^  .meganertz 

Offahura 

IraQuancna 
(magirnrtz 

L.T"tMV.H^-« 

488SS0 

491.850 
491.875 
491900 
491925 
491.960 
491975 
492.000 
482.025 
482.050 
482.075 
482.100 
482.125 
492.150 
492.175 
492.200 
492.225 
482.250 
482.275 
482.300 
482.350 
482.400 
482.425 
482.450 
482.475 
482  500 
482.525 
492  550 
492.575 
482  600 
482625 
482.860 
482.675 
482.700 
482.725 
482.750 
48a775 
48Z800 
482.825 
48Z8S0 
482.875 
482.900 
482.825 
482.850 
49£975 
483.000 

(•) 

4MA75 

(•) 

^^900                           

(•) 

«ai»« 

(•) 

AlMaV\ 

(•) 

4IM97S                   

(•) 

489  000 

(•) 

489  025 

Aa^nTi 

o 

uta  inn                     

(•) 

489  125 

o 

489150 

(•) 

4AO  17ii 

(•) 

lAQ^nn 

(•) 

4Pfi77^             

(•) 

J1I09VI 

(•) 

4W27S     

(•) 

489.300 

489350    .._ 

(•) 

489  400 

489.425 

4flA450 

o 

449  475 

(') 

489  500 ...._ 

o 

489  525    .. 

(") 

489.550 

489  575 

489  600 .... 



(•) 
(•) 
o 

489.625 

489  650   __ 

489.675 _    

(•) 

diKtTm 

o 
o 
(■) 

469  725 

489  750 

489.775.    . 

489  600   ....        _        .    

(') 

4«1«?«1                     

o 

4W"'ai                        

o 

4flQA7^                             

o 
(") 
(«) 

489-900 

469  925 

489.950 _. 

488.975 

(■) 
o 

490.000 

(•) 

■Ttwsa  (raquendaa  «■  tM  assigned  tor  voice  grade  gerv 
aral  oorTiffHjnK.ationa. 
■TTwaa   (raquencie*   may   be   assigned    lor    private   line 


'  Ttiese  Ireguerv^iea  are  availabte  lor  emergency  oommunt- 
cations  involving  protection  ot  )ite  arxl  property 

'Theaa  trequencwa  may  be  atagr^  'o  'X^  '"'■Y  ■*•- 
liana  upon  a  aaaafaorv  ataiMng  aa  lo  wny  it  is  unpractica- 
b>e  lo  acdmra  the  requaite  cornnuncaton  wittxxjt  the  use 
ol  rado  raiay  Btatnna  operating  on  aucn  Irequencies 

'Ttieae  Iraguencwa  ahal  De  uaed  only  tor  emergency  auto 
aiarm  and  voce  IransinuBWn  penanwig  to  emergency  condi- 
torn. 

■T^ese  fraquenoes  may  be  used  lor  emergency  ahut-ofl 
remote  control  telemetry,  enwonmental  Data  Acquiattion  and 
Ottaemmation.  or  tacamile  IranarmaKxta. 

Tabi^  a.— Frequency  Availability  for  Off- 
shore Radio  Telecommunicatons  Serv- 
ice Use 


Offshore  ahm 

Boundariee  of  zone 

FraouerKies 
(megafiertz) 

Soultiem 

From  long    87  45    or  the 

Channel  17. 

Louisiana. 

Msi  lo  lonq    94  00    on 

488-490, 

(Zone  A). 

Ine  HMat  and  from  ttie 
3-miie    limit    atong    Itw 
Gulf  of  Mexico  Blxxaine 
on  the  north  to  the  tnil 
of  Ihe  Ouior  Commental 
Shetf  on  the  southy 

491-493. 

(b]  On  a  shared  basis  with  television 
broadcasting  Channel  16.  the  following 
frequencies  are  for  assignment  to 
stations  of  communication  common 
carriers  in  the  zone  specified  in  Table  B 
below  together  with  the  classes  of 
station(s)  to  which  they  are  normally 
assigned.  These  frequencies  will  be 
assigned  for  voice  grade  general 


communications  and  may  be  assigned 

f-  r  rirsvate  line  service. 


Offsliore 

(megar^ra) 

station 
frequencies 

(megatiartz) 

485.025 

482.025 

485.060 _ 

482  050 

485.075 „ 

482.075 

485.100 __    ... 

482.100 

485  125 

482.125 

485  150     

482.150 

485.175 

482.175 

485  200 _           — „.. 

482  200 

485  225    

482225 

485.250 _      .. 

482.250 

485.275 __    „.               

482.275 

485  300     

482  300 

4«.«1  .1?5 

482  325 

485.350 _. 

482  350 

485.375 

482375 

485.400 

482  400 

485  425 _ — u — 

482  425 

485.450 „_ 

482  450 

485.475 __    

482475 

485  500 

462  500 

485.525 , ... 

462525 

485.550 .-    .. 

482  550 

485  575   

482.575 

485  600 _ 

482  600 

4A«;A?n         

482  S2S 

485  650  __           _           

482.650 

485  675 

482675 

485.700  „      

482700 

485.725 ._.     ._      ...-   .... 

482.725 

485.750  

482750 

485.775 

482.775 

4a58flO      

482  800 

485  825 _            

48a  825 

485  850  _            _        

482.850 

4P';B7'i             

482875 

dnfi  ann        ,  , ,     ,                 

482  900 

485  925 _    

482925 

485  950 „..._ 

48Z950 

485  975 

482.975 

486  000 

483.000 

486.025  _.    

483.025 

486.050 : 

483.050 

486.075 

483075 

486.100 

483100 

488.125 

483.125 

486. 1 50 

483150 

486  175 „_ 

483175 

486.200 

483.200 

486  225 _ „ 

483  225 

486  250       

483.250 

486  275      .    

483.275 

486.300 

483300 

486.325 _.- 

483  325 

486.350 — 

463  350 

486.375 

483.375 

486.400 

483  400 

486.425 „ — 

483.425 

486.450 „ „ 

483  450 

486.475 

483.475 

486.500 

483  500 

486.525  . 

483  525 

486.550 __ _„ 

483  550 

486  575 _    __ 

483575 

486.600  

483  600 

486.625 

483  625 

486.650    

483  650 

488  675 _ _ __ 

483675 

486.700 

483  700 

486  725 

483725 

486.750 _     

483750 

486.775 „ _ 

483775 

466.800 

483.800 

486.825 _ -.. 

483825 

486.850 ._„    

483  850 

486.875 _    

483875 

486.900 _ - 

483.900 

486  925 - 

483925 

486  950    _     

483  960 

486  975          

483975 

487  000 

484  000 

487  025 _ 

484  025 

487  050 - 

484  050 

487.075 — . 

484.075 

487  100     „                _._            

484.100 

487.125 - - 

484.125 

UMI 
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Offshore  central  station  frequencies 
(megar>enz) 


Otsrxvft 

BIB  rK>' 


i^+>ya"«^rTr, 

487.1 50  

484.150 

487. 1 75 

487.200 _ 

484  175 
484.200 

487  225.. 

... 

484.225 

487  250               -  -- 

484.250 

487  275 

484  275 

487  300.. 

484.300 

487.325 .. 

484  325 

487  350      

484.350 

487  375  . 

484.375 

487  400.. 
487.425.. 
487.450 .. 

- -- 

484.400 
484  425 
484.450 

487.475.. 
487500.. 

484475 
484  500 

487.525 .. 
487  550.. 
487.575  . 
487  600.. 

484.525 
484.550 
484  575 
484  600 

487  625 .. 

484  625 

487  650  . 

484  650 

487.675 .. 

484.675 

487  700 .. 
487  725  . 

484.700 
484.725 

487  750 

484  750 

487  775  _ _ 

484  775 

487  800 

484  800 

487  825  

484  825 

487  850 _ 

484.850 

487  875 
487  900.. 

484.875 
484.900 

487  925 

484.925 

487  950. 

484.950 

487  975 . 

484.975 

Table  B.— Frequency  Availability  for  Off- 
shore Radio  Telecommunications  Serv- 
ice Use 


Offstvxe  lone 

Boundaries  o(  rone 

Frequencies 
(megahertz) 

Southern 

From  longitude  87'45'  on 

Oiannel  16. 

Louisiana— 

t^e    east    to    longituda 

482-488. 

Texas  (Zone 

95'00   or  the  west  and 

B) 

trom    t^e    3-mile    bmil 
along      tt»      GuH      of 
Mexico  slioreline  on  ttie 
nonn  to  tfie  limt  ol  the 
Outer  Continental   Shelf 
on  the  south. 

(c)  On  a  shared  basis  with  TV 
broadcast  Channel  15,  the  following 
frequencies  are  for  assignment  to 
stations  of  communication  common 
carriers  in  the  zone  specified  in  Table  C 
below  together  with  the  classes  of 
8tation(s)  to  which  they  are  normally 
assigned.  These  frequencies  will  be 
assigned  for  voice  grade  general 
communications  and  may  be  assigned 
for  private  line  service. 


Offshore  ce"*r8l  station  froquenctes 
(megahertz) 


476  025 .... 
476  050... 
476.075... 
476100... 
478125... 
476150... 
476  175... 
476  200... 
476  225... 
476  250... 
476.275 ... 


Offshore 
suMcnber 

station 
traouenoiaa 
(maganenz) 


479.025 
479  050 
479075 
479  100 
479125 
479  150 
479.175 
479  200 
479  225 
479  250 
479.275 


imeganertz) 

Offshore 

Station 
frequenciea 
(megahertz) 

476.300 '. _ 

476  325   _ __ 

479.300 
479  325 
479.350 
479.375 
479  400 
479  426 
479  450 
479  476 
479.500 
479  526 
479  550 
479575 
479  600 
479  826 
479  650 
479.675 
479.700 
479  725 
479  750 
479  776 
479  800 
479  826 

479  850 
479.876 
479.900 

'479  950 

480  000 
480  026 
480  05C 
480.076 
480100 
480125 
480  15C 
480176 
480 .20C 

i7I^^V\ 

476  375 

476  400 _ 

AJRAf^                                          

476  450 _              

476  475 „.         

476  500      .„    

476  525     - 

476.550 _.. 

476  575 _.                       

476.600 ._    _.       

476  625 

476  650 

476.675 _    .. 

476.700 _.      „.         _    . 

47R7J>«;                           

476.750 

476  775  .     

476.800 

476  825 _ „ _ 

476  850 _ - - 

476  875                                            

476  900 

476.950 

477  000        

477  025 

477.050 _ 

477  075  

477  100 _..         .■ _..    .     _. 

477 125    -      

477  150 -..„. 

477  1 75 „ - 

477  200  

477.225 

477.250          

480.226 
480  2SC 

477  275  _    _ „ 

480.275 

477  300        

480.300 

477.325 

477.350 

480.325 
480.3S0 

477.375 - - _.    

477  400  .. 

480  375 

480.400 

477.425 

477  450 

477  475 

477.500 

480  425 
480  450 
480  475 
480  500 

477  525 „ 

477  550 

480  525 
480  550 

477  575 

477  600 „.. 

477  625 

477  650 „_ 

480  575 
480  600 
480  625 
480  650 

477.7oomzr  7  IZZ     ZZZZ 

477.725 

480675 
480  700 
480.725 

477  750         

480  750 

477  775  

480  775 

477  800 „ 

477  825 

480  800 
480  825 

477  850                  

480  850 

477  875           _„ 

480  875 

477  900      

480  900 

477  925 - 

477  950 

477  975 

480.925 
480  950 
480975 

478  000     M. 

481  000 

478.025 

478.050 - ...- 

478  075    

481025 
481050 
481  075 

478  100 

481  100 

478  125 _ „ 

478  1 75 1!IZZZ."...„ IZZZZ..! 

478  200 

478  225 

478  250 _ 

478  275         .  .._ 

481  125 
481  150 
481  175 
481.200 
481.225 
481250 
481  275 

478.300 

478  325 .„.. 

478  350       

481.30tf 
481325 
481.350 

478  375 

478  400 - 

478  425 „ 

478  450     .      

481.375 
481  400 
481425 
481  450 

478  475 

481  475 

478  500 

481500 

478  52S „ - 

478  575    

481525 
481  575 

478  600                                           «.« 

481.600 

478  625 „ _ 

481.629 

Oftahore  oencral  atation  traQuenow 


Oflahova 


freouanoas 
(meganartz) 

478.650...    

461  650 
481 .675 

478  700 

t7K7X         

481  700 
481  725 

4711  7<in             

461  750 

478775....                                   

478-800 

470875             

481775 
481.600 
481  826 

47RfWn              

481.860 

47RH7";                              

481  875 

478900  

47«l»2<i                                                 

481900 
481  925 

47(t?>f»             

481  950 

47S  075 

481 A75 

'  frequenciea  shal  be  uaad  ortt  lor  amatgency  auto  atarm 
and  voice  kansmaaion  pananng  to  < 


Table  C— Frequency  Availability  for  Off- 
shore Radio  Telecommunications  Serv- 
ice Use 


Offshore  zona 

Boundanaaof  zona 

Frequenciaa 
(magahartz) 

Southern  Texas 

LongNude  M*  00-  on  the 

(Zoned. 

east  the  3  mse  trral  or 
ttie  north  and  <»o»l   a 

reference   poinl   at   Un- 

area.    NL     "■■..        n 
Vw  southw.-^       i-  -  -w 
26-   00    »     '■-.     -  •  ■' 
and   the    .'    ■             «^ 
ouMr    coT'u  --    «     -.  •..!■ 
on  the  soulheasL 

476-4«a 

(d)  All  frequencies  hsted  in  this 
section  are  subject  to  the  following 
conditions: 

(1)  No  fixed  or  temporary-fixed 
stations  shall  be  located  and  no  mobile 
stations  shall  be  operated  outside  the 
limits  of  the  respective  Zones  specified 
in  Tables  A,  B,  and  C. 

(2]  All  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shall  afford  protection  to  co- 
channel  full  service  television  stations 
in  accordance  with  the  values  set  out  in 
Table  D  below. 

(3)  All  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shall  afford  protection  to 
adjacent  channel  full  service  television 
stations  in  accordance  with  the  values 
set  out  in  Table  E  below. 

(4)  No  airborne  subscriber  station 
shall  be  operated  with  an  effective 
radiated  power  in  excess  of  1  waft  or  at 
heights  in  excess  of  1000  feet  above 
mean  sea  level.  Airborne  subscriber 
stations  using  channel  17  frequencies 
shall  not  be  operated  outside  the  limits 
of  the  Zone  specified  in  Table  A. 
Further,  to  provide  adjacent  channel 
protection  to  TV  Channel  18,  these 
stations  shall  not  operate  within  a  128.8 
km  (80  mile]  radial  distance  to  Lake 
Charles,  Louisiana.  Airborne  subscriber 
stations  using  Channel  16  frequencies 
shall  not  be  operated  outside  the  limits 
of  the  Zone  specified  in  Table  B. 
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Further,  to  provide  dcijacent  chanriel 
protection  to  TV  Chaanel  15,  these 
stations  shai!  no*  nppra*e  -within  an  80 
mile  radial  distance  to  Lafayette, 
Louisiana  .Airborne  subscriber  stations 
using  Channel  15  frequencies  shall  not 
be  operated  outside  the  limits  of  the 
Zone  specified  in  Table  C.  Further,  to 
provide  adjacent  channel  protection  to 
TV  Channel  14  and  16,  these  stations 
shall  not  operate  witn..-^.  an  80  mile 
radial  distance  of  either  Corpus  Christi 
or  Houston,  Texas. 

(5)  .Antenna  heights  in  excess  of  61 
meters  (200  feet)  above  mean  sea  level 
will  not  De  authorized,  except  that, 
s  irfa  p  r,  ''  V  Citations  will  be  limited  to 
a  he!K.ht  of  u)  !e«t  above  the  waterline. 

(6!  Mobile  s'df;or3  shall  not  operate 
•Aith  an  e*^'  *:  -e  ."aviated  power  in 
excess  of  25  watts  within  32.2  km  (20 
miles)  of  •;-"  3  rr.ile  limit.  In  all  other 
Zones  ■  "  etr*ecti-ve  -adiated  power 
shall  no"  exceed  liJ(j  watts. 

f7)  Or.  Its  regularly  assigned 
frequency,  an  offshore  central  station 
may  be  used  to  perform  the  added 
functions  of  a  repeater  station  when 
Biea.is  are  provided  whereby  the 
licensee  of  the  radio  svstem  is  able  to 
turn  the  sta'/rT,  on  anc'l  off  a'  will 
irrespective  of  the  transmissions  of 
subscriber  umts  on  the  mobile  frequency 
associated  therewith.  , 

^ABLE  D  — PROTECnON  Of  CO-CHANNEL  FUU. 

Sfovce  TEiFvistON  Stations  by  Stations 

N  -v-E  OFt^SHCPE  Radio  Telecommunica- 
tions Servce-Ma'  mjw  Effective  Radiat- 
ed Power  t/^at^s'. 

[SSdE  protacson] 


>5(«noe  *oni 
OPTS 

:nanr.ef    ^tea* 

Antarma  hoght  atjov*  M  leva) 

icon 
hwn»» 

150« 
(wans) 

20cn 

(waits) 

?«l    , 

1.000 

1,000 

800 

590 

460 

320 

250 

175 

180 

85 

66 

SO 

35 

1,000 
800 

710 

520 

400 

280 

210 

150 

110 

80 

56 

40 

30 

1.000 

** 

800 

ann 

830 

!« 

450 

■  an 

330 

•« 

240 

180 

17< 
170 

175 
130 
100 

1(W 

70 

50 
35 

IVl 

25 

\o«e  —  I')  !^•■^■-TT^•r:B  the  maximum 
perTTiiss,f!it'  "ilf<-':.:^  "adiated  power 

|a   l  s;.-.ji  -.he  method  speafied  in  J  73.611, 
detfT,  -e   he  distance  between  the  proposed 
station  and  the  protected  co-channel 
television  station.  If  the  exact  mileage  does 
not  appear  m  Table  D  the  next  lower  mileage 
ieparation  figure  is  in  be  used. 

(bl  Enter  the  table  at  the  mileage  figure 
'ound  ;n  |a|  a  Dove  Opposite  this  mileage 
•isure.  ERPs  are  epven  that  may  be  u»ed  for 
intenna  heights  of  100.  150  or  200  feet  above 
jea  level  if  uie  exact  antenna  height  ia  not 


shown,  the  ERP  allowed  will  be  that  shown 
for  the  next  higher  antenna  height 

(c)  If  the  power  found  to  be  permitted 
following  this  procedure  is  lower  than  that 
determined  hereafter  from  Table  E,  this  lower 
figure  is  the  maximum  power  that  may  be 
employed  at  the  proposed  station. 

Note. — No  ORTS  station  shall  operate  less 
than  241.4  km  (150  miles)  from  any  full 
service  co-channel  TV  station. 

Tabi£  E.— Protection  of  Adjacent  Fuu. 
Service  Channel  Television  Stations  by 
Station  in  the  Offshore  FUoio  Telecom- 
munications Servtcc 
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Note. — ^Table  E  applies  only  within  an  128.A 
km  (80  mile]  radial  distance  of  full  service 
adjacent  channel  TV  stations. 

(e)  A  new  ORTS  station  may  be 
permitted  upon  a  showing  of  compliance 
with  the  following  provisions: 

(1)  That  the  applicant  has  notified  all 
licensees  and  permittees  of  ORTS 
stations  located  within  321.8  km  (200 
miles)  of  the  proposed  station  of  the 
proposal  giving  them  the  following  data 
at  least  thirty  days  before  filing  the 
application: 

(i)  The  name,  businesss  address, 
frequency  coordinator,  and  telephone 
number  of  the  applicant 

(ii)  The  location  by  coordinate  of  the 
proposed  station. 

(iii)  The  frequency  and  type  of 
emission  proposed. 

(iv)  The  height  and  type  of  antenna 
proposed. 

(v)  The  bearing  of  the  main  lobe. 

(vi)  The  effective  radiated  power 
proposed. 

(2)  That  the  proposed  station  protects 
the  primary  ORTS  channels  by 
compliance  with  the  following 
separations: 

(i)  Co-channel  to  a  distance  of  241.4 
km  (150  miles). 

(ii)  When  offset  (interstitial)  channels 
are  used,  adjacent  channels  (±12.5  kHz] 
to  a  distance  of  80.5  km  (50  miles). 


hnj  Third  order  ;ntermodulation 
channels  plus  or  minus  12.5  kHz  to  a 
distance  of  32.2  km  (20  miles). 

(f)  Upon  a  showing  of  compliance 
with  the  following  additional  limitations 
an  ORTS  station  may  be  permitted  using 
interstitial  frequencies  (12.5  kHz  offset) 
in  Zone  A  (Table  A)  using  TV  Channel 
17  frequencies  (488^90  and  491-493 
MHz): 

(1)  That  the  station  will  be  located 
east  of  92  degrees  West  Longitude  in  the 
Southern  Louisiana  ORTS  zone  (Zone 
A). 

(2)  That  utilization  of  this  channel  is 
secondary  to  the  utilization  of  any 
primary  ORTS  channel  set  forth  in 
paragraph  (a)  of  this  rale. 

(3)  That  the  station  be  utilized  for 
voice  grade  general  communications  or 
to  provide  for  private  line  service  (see 
limitations  1  and  2  to  the  list  of 
frequencies  in  paragraph  (a)  of  this 
section). 

§22.1003     i  Amended  1 

2.  Section  22.1003  is  amended  by 
removing  Table  B  and  the  notes  that 
accompany  it. 

C.  PART  74— EXPERIMENTAL. 
AUXILIARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PPOGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  §  74.709,  paragraph  (e)  is  revised 
to  read  as  follows: 

"  7i  T0<5     Land  mobile  Bta'lon  orofecfion. 


(e)  To  protect  stations  in  the  Offshore 
Radio  Telecommunications  Service,  a 
low  power  TV  or  TV  translator  station 
construction  permit  application  will  not 
be  accepted  if  it  specifies  operation  on 
channel  15, 16, 17  or  18  in  the  following 
areas.  West  Longitude  and  North 
Latitude  are  abbreviated  as  W.L  and 
N.L.  respectively. 

(1)  On  Channel  15:  west  of  92'00'  W.L; 
east  of  98°30'  W.L.  and  south  of  a  line 
extending  due  west  from  30'30'  N  L., 
92°00'  W.L,  to  30°30'  N.L.  96'00'  W.L.  and 
then  due  southwest  to  28°00'  N.L,  98*30' 
W.L 

(2)  On  Channel  16:  west  of  86*40'  W.L; 
east  of  96°30'  W.L  and  south  of  a  line 
extending  due  west  from  31°00'  N.L, 
86*40'  W.L.  to  31°00'  N.L.  95°00'  W.L 
and  then  due  southwest  to  29*30'  N.L, 
96*30'  W.L 

(3)  On  Channel  17;  west  of  88*30'  W.L; 
east  of  96°00'  W.L.;  and  south  of  a  line 
extending  due  west  from  31*30'  N.L. 
86'30  W.L.  to  31*30'  N.L.  94"'00'  W.L  and 
then  due  southwest  to  29*30'  N.L.  96°00' 
W.L 
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(4)  On  Channel  18:  west  of  87°O0'  WX.; 
east  of  95°00'  W.L.;  and  south  of  31°00' 
N.L. 

In  re:  Proposed  Amendment  of  Parts  2,  22  and 
74  of  the  Commission's  Rules  to 
Reallocate  UHF-TV  Channels  15  and  16 
to  Provide  Additional  Channels  to  the 
Offshore  Radio  Telecommunications 
Service  (ORTS)  in  the  Gulf  of  Mexico 
I  am  willing  to  concede  that  there  appears 
to  be  a  developing  need  for  more  spectrum  to 
permit  communications  with  a  growing 
number  of  offshore  oil  platforms  in  the  Gulf 
of  Mexico.  I  am  not  yet  willing  to  concede 
that  this  spectrum  should  come  from  the  UHF 
television  spectrum. 

First,  1  believe  that  the  nature  of  the 
Offshore  Radio  Telecommunications  Service 
should  be  more  carefully  defined.  If,  as  it 
appears  and  the  Association  of  Maximum 
Service  Telecasters  (AMST)  suggests,  ORTS 
is  really  a  fixed  service  then  perhaps  its 
requirements  could  best  be  met  through  Fixed 
service  technology  including  satellite 
communications.  If,  on  the  other  hand,  ORTS 
is  a  mobile  service,  as  it  has  contended,  then 
the  use  of  900  MHz  spectrum  would  seem  to 
be  appropriate.  In  any  event,  the  use  of  these 
alternatives  should  be  seriously  considered 
and  not  summarily  dismissed  as  this  Notice 
of  Proposed  Rulemaking  attempts  to  do. 

While  the  argument  is  made  that  satellite 
communications  to  oil  drilling  platforms  just 
to  provide  telephone  service  is  inefficient,  it's 
not  clear  to  me  that  the  communications 
needs  of  the  offshore  platforms  is  limited  to 
voice  service.  I  seem  to  recall  representations 
to  the  Commission  in  the  past  that  broadband 
data  services  were  needed. 

I  would  welcome  comments  on  all  of  these 
issues  to  clalrify  both  the  needs  and  the 
alternatives.  I  believe  the  Commission  needs 
a  substantial  record  before  it  makes  further 
incursions  into  the  UHF  television  spectrum.  I 
expect  this  Notice  to  provide  much 
information  that  is  clearly  lacking  at  this 
time. 
Therefore,  I  concur. 

[FR  Doc  B3-7129  Piled  S-21-a3:  8:48  am) 
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Participation  By  Mmonty  Bus'^-ess 
Enierpnses  in  Department  c* 
Transportation  Prograrr-s 

AGENcy.  Oiiiue  ui  Uic  bci^iciary,  DOT. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  On  February  28, 1983,  (48  FR 
o4iOj  uie  Department  published  a  notice 
of  proposed  rulemaking  [NPRM)  to 
implement  section  105(f]  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
which  requires  that  ten  percent  of  the 
funds  authorized  to  be  appropriated  by 
that  Act  be  expended  with  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The 
comment  period  for  the  NPRM  was 
scheduled  to  expire  on  March  21, 1983. 
This  notice  extends  the  comment  period 
by  15  days.  With  this  extension, 
comments  on  the  NPRM  should  be 
received  by  April  5, 1983. 

DATE:  Comments  on  the  referenced 
notice  of  proposed  rulemaking  should  be 
received  in  the  Department  by  April  5. 
1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  the  Docket  Clerk, 
OST  Docket  No.  64c,  Department  of 
Transportation,  400  7th  Street,  SW., 
Room  10421,  Washington,  D.C.  20590. 
Commenters  vdshing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  time  and  date  stamp 
the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  through  5:30  p.m.,  Monday 
through  Friday. 


«=OB  FUPTMfR  INf^ORM*TION  CONTACT 

KoDert  C  AstiDy.  Utlice  ol  tne  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
TransportaUon.  400  7th  Street  SW., 
Room  10421,  Washington,  D.C,  20590; 

i-^pp^£MEK-AH'»  iNFORMAi  lom:  The 
Department  of  Transportation  published 
a  notice  of  proposed  rulemaking  on 
Febniary  28, 1983.  to  implement  section 
105(f)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (48  FR  8416). 
Section  105(f)  requires  ten  percent  of  the 
funds  authorized  to  be  appropriated 
under  the  Act  to  be  expended  with  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The 
Department  established  a  shorter-than- 
usual  21-day  comment  period  for  this 
NPRM.  The  reason  for  this  decision  was 
that  Bscal  year  1983  funds  to  which 
section  105(f)  applies  had  already  been 
apportioned  or  allocated  to  states  and 
transit  authorities,  and  these  recipients 
needed  to  have  final  rules  in  place  as 
soon  as  possible  in  order  to  comply  with 
the  statutory  requirement. 

However,  a  number  of  parties, 
including  the  National  Association  of 
Minority  Contractors  and  the  leadership 
of  the  House  Committee  on  PubUc 
Works  and  Transportation,  have 
requested  that  the  comment  period  be 
extended.  The  reason  for  these  requests 
is  to  give  interested  parties  additional 
time  to  comment  on  a  proposal  that  has 
important  effects  on  them.  In  response 
to  these  requests,  the  Department  has 
decided  to  extend  the  comment  period 
for  the  NPRM  for  another  15  days.  The 
new  closing  date  for  comments  on  the 
rulemaking  is  Tuesday,  April  5, 1983. 

Issued  in  Washington.  D.C,  this  18th  day  of 
March  1983. 
Rosalind  A.  Knapp, 

Acting  Genera  J  Counsel.  Department  of 
Transportation. 

[FR  Doc  83-7S»  Filed  )-lS-63;  4:28  pm| 
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DEPARTMEN'  0^'  AC-'    :   ,     '^jPE 

Forest  Service  i 

Totvat>e  Nafonai  Fees;  Gra?"  9 
Advisory  Board   Meetjrg 

The  ioiyay*;  Ndiiutidi  Forest  Grazing 
Advisory  Board  will  meet  on  April  12, 
1983  at  10:00  a.m.  in  the  Lander  County 
Courthouse,  Austin,  Nevada.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss:  1.  Allotment  Management 
Planning  2.  Utihzation  of  Range 
Betterment  Fund. 

Dated:  March  14,  1983. 
R.  M.  "lim"  Nelsoo. 

Forest  Supervisor. 

[FD  One  as-731S  FiM  }-fl-a3.  ft«5  ara| 
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Sot!  Conservation  Servtee 

H^'ef  Wdi  ,af^  School  RCID  Measure, 

Sew  je's^i 

AGrNCY:  Soil  Conservation  Service, 

L'SDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
ol  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6650);  the  Soil  Conservation 
Service,  US.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Helen  Morgan  School  f^C&D 
W^  ,:,  _-^,  c;  , ,,.  ,  ^     .    ,    ■■;-  ...  '  ■■■sey. 

FOB  FUWTMlfl  •NrORMA'iON  CONTACT: 

Joseph  C.  Branco,  State  Conservationist, 
Soil  Conservation  Service,  1370 
Hamilton  Street,  Somerset,  New  Jersey 
08873,  telephone  (201)  246-1205. 

SU*»PL£M€WTARV  •NFORMA'^'ON:  The 
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environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Joseph  C.  Branco,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
stabilizing  critically  eroding  areas  at  the 
Helen  Morgan  School.  The  planned 
works  of  improvement  include  the 
installation  of  two  drop  inlets  with  an 
underground  pipe  outlet  and  the 
reshaping  of  adjacent  areas  to 
effectively  control  surface  runoff. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Dfvelopm'jnl  Program.  Office  of 
Managemeril  and  Budget  Circular  A-95 
regdrdung  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Josepfa  C.  Branco, 

State  Conservationist. 

[FH  Doc.  83-72S8  Filed  3-a-«3;  a«S  ami 
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Romancoke  ^ark;  Critical  Area 
Treatment  RC&D  Measure,  Maryland; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  .National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 


U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Romancoke  Park  Critical  Area 
Treatment  RC&D  Measure,  Queen 
Anne's  County,  Maryland. 

FOR  further  information  contact: 
Mr.  Gerald  R.  Ca.r 
Conservationist,  Soil  Conservation 
Service.  4321  Hartwick  Road.  College 
Park,  Maryland  20740,  telephone  301- 
344-- 

SUPPLcMEKTAR/  iNFORMAT  tON:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
control  erosion  along  115  feet  of 
shoreline  on  southern  Kent  Island.  The 
planned  works  of  improvement  include 
installation  of  stone  riprap  on  the 
shoreline,  placement  of  fill  behind  the 
structure,  and  grading  and  seeding  of  the 
disturbed  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Gerald  R.  Calhoun.  A  limited  number  of 
copies  of  the  FUNS!  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  .'\3sistance 
Program  No  10  901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-85 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

March  7,  1983. 
Gerald  R.  Calhoun, 

State  Conservationist. 

(FR  Doc  83-7039  Filed  3-21-83;  a'46  an) 
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ARMS  CONTROL 
AGENCY 


AND  DiSARMAMENT 


General  Advisory  Committee  Closed 
Meeting 

In  accordance  with  the  Federal 
.  Advisory  Comniittee,  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  Disarmament. 

Date:  April  7  and  a  1983. 

Time:  9:00  a.m.  each  day. 

Place:  State  Department  Building, 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Anns  Control 
and  Disarmament  Agency,  Washington,  D.C 
20451,  telephone  (202)  632-5176. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 
April  7 

A.M.  Status  of  the  INF  and  START 
Negotiations. 

P.M.  Developments  of  the  Committee  on 
Disarmament  Status  of  U.S.  Strategic 
Modernization  Programs. 

April  8 

AM.  Discussions  of  the  foregoing  and 
possibly  other  similar  matters. 

Reason  for  closing:  The  GAC  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  close  meeting:  The  closing  of 
(his  meettx\g  is  in  accordance  with  a 
determination  by  the  Acting  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
dated  March  8, 1983,  made  pursuant  to  the 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
John  E.  Grassle, 
Committee  Management  Officer. 

|FR  D»c  B3-7J45  Filed  3-21 -RJ  &45  UnJ 
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C^V'L  AERONAUTICS  BOARD 
IDoctift  No    41071  j 

Akron/Canton  Airlines  Fitness 

iR.estigation,  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  matter  will  be  held  on 
March  31. 1983,  at  10:00  a.m.  (local  time), 
in  Room  1027,  Universal  Building,  1825 


Connecticut  Aver; JO  Wv'    Washington, 
D.C,  before  the  undersigned. 

Datpd  R'  Wash-rigton.  D.C,  March  17, 1983. 
WUlian;  .-X   Kinf,  Ir.. 
AdmJntsUi  w       \e. 

rn)  rvw  Kw-i*  -;,:..c  ,.  ;■  >-.,.■  >i««ni) 
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Sea  and  Sun  Airlines,  fnc 
Enforcement  Proceeding,  nea.-'ng 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act,  as  amended  that 
a  hearing  in  the  above-titled  matter  will 
be  held  on  April  26, 1983,  at  10:00  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washingtoa  D.C,  March  17. 1983. 
John  M.  Vittooe, 
Administrr.tive  Law  Judge. 
(FRD<.  :n-e3;g:4S»inl 
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F,;na(  AMirmatlve  Countervailing  Out)' 
Deienriination;  Industrial 
Nitfoceitutose  From  France 

AGENCY  ii'f'mational  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determination. 

Summary:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
counterviling  duty  law  are  being 
provided  to  Societe  Nationale  des 
Poudres  et  Explosifs,  a  producer  and 
exporter  in  France  of  industrial 
nitrocellulose  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  3.248  percent 
ad  valorem.  The  U.S.  International 
Trade  Commission  will  determine 
whether  imports  are  materially  injuring 
or  threatening  to  materially  injure  a  U.S. 
industry,  within  75  days  after 
:'ublication  of  this  notice. 
EFFECTIVE  DATE:  .March  22,  1983. 

FOR  FURTHEB  INFORMATION  CONTftCT 

f  ,.ii'>  Tcjverman  C  tffu.f  cf 
Investigations,  Impor!  Admimstration, 
International  Tradf  .'Xammistration,  U.S. 
Department  of  Commerce  Hn  Street 
and  Constitution  AveniK    N  V\  , 
Washington.  D.C.  20230    en  none:  (202) 
377-01  til 
SUPI>LEMENTARY  INFORMATION:  Based 

upon  our  investigHi,   n  wh  have 


determined  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  Societe  nationale  des 
Poudres  et  Explosifs  (SNPE),  a 
manufacturer  and  exporter  in  France  of 
industrial  nitrocellulose  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice. 

The  following  programs  are  found  to 
confer  subsidies: 

•  Grant  from  the  Miniotry  of  Defense: 

•  Cross-subsidization  through  military 
sales: 

•  Assumption  of  labor  costs: 

•  Regional  development  incentives. 

We  determine  the  net  subsidy  to  be 
3.248  percent  ad  valorem. 

Case  History 

On  September  14, 1982,  we  received  a 
petition  from  counsel  for  Hercules 
Incorporated  (Hercules],  a  U.S.  producer 
of  industrial  nitrocellulose.  The  petition 
alleged  certain  benefits  constituting 
subsides  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  France  of  industrial  nitrocellulose. 

We  found  the  petition  sufficient  and 
initiated  a  countervailing  duty 
investigation  on  October  4, 1982  (47  FR 
44807).  We  stated  we  expected  to  issue 
a  preliminary  determination  by 
December  8. 1982.  We  subsequently 
determined  the  investigation  is 
"extraordinarily  complicated."  as 
defined  in  section  703(c)  of  the  Act  and 
postponed  our  preUminary 
determination  14  days  until  December 
22,  1982  (47  FR  53441).  At  that  time  we 
stated  we  expected  to  issue  a  final 
determination  by  February  21, 1983. 
However,  due  to  the  complex  nature  of 
the  investigation,  and  in  accordance 
with  section  705(a)  of  the  Act,  we 
subsequently  determined  we  would 
issue  our  final  determination  by  March 
15, 1983. 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
International  Trade  Commission  (FTC) 
of  our  initiation.  On  October  29, 1982, 
the  FTC  determined  there  is  a 
reasonable  indication  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (47  FR 
51024).  We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  France,  and  to  coimsel 
for  SNPE,  in  Washington,  D.C.  We 
received  the  response  to  the 
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questioonaire  on  November  1"  196C,  A 
supplemental  response  was  rereived 
from  SNPE  on  December  15,  19«^, 

On  December  22,  1982.  we 
preliminarily  determined  that  the 
government  of  France  was  providing 
SNPE  wTth  ceriain  benefits  constituting 
subsidies  witiim  the  meaning  of  the 
countervailing  duty  law  However,  the 
estimated  net  subsidy  was  de  minimis, 
and.  therefore,  our  preliminary 
determmatinn  was  negative  (47  FR 
.S8.330!. 

On  January  17-21, 1983,  we  verified  in 
France  the  questionnaire  response 
submitted  by  the  government  of  France 
^r.i  SNTE. 

We  r.'Md  a  public  hearing  on  January 
28.  1983.  Both  Hercules  and  SNPE 
participated. 

Scope  of  investigatiun 

The  merchandise  covered  by  this 
investigation  consist  of  industrial 
niTj-ocelluiose  containing  between  10.8 
percent  12  2  percent  nitrogen,  not  to  be 
confused  with  explosive  grade 
nitroceiluiose  which  contains  over  12.2 
percnt  nitrogen.  Industrial  nitrocellulose 
13  a  d;y,  white,  amorphous  synthetic 
chemical  produced  by  the  action  of 
nitric  acid  on  cellulose.  It  is  extremely 
falmmable,  so  it  is  stored  and  shipped 
wet  with  alcohol.  Industrial 
nitrocellulose  comes  in  several 
viscosities  and  is  used  to  form  films  and 
lacquers,  coatings,  fumitiire  finishes  and 
printing  ink.  This  product  is  currently 
classified  as  cellulosic  plactic  materials, 
other  than  cellulose  acetate,  under  item 
number  445.2500  of  the  Tariff  Schedules 
of  the  United  States  Annotaied. 
Explosive  grade  nitrocellulose  is 
classified  differently. 

SNTE  is  the  only  known  producer  and 
exporter  in  France  of  the  subject 
merchandise  exported  to  the  United 
States  The  period  for  which  we  are 
measunng  subsidization  is  the  calendar 
vear 1981 

.Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verification,  and 
comments  received  before,  during,  and 
after  the  public  hearing  held  on  January 
28.  1963  we  determine  the  following: 

/.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  subsidies  are 
being  provided  under  the  programs 
listed  below  to  SNTE,  a  manufactiirer, 
producer,  and  exporter  in  France  of 
industrial  nitrocellulose  included  in  this 
investigatiop. 

A.  Grant  'rom  the  Ministry  of 
De'^rse  S.STE  reported  receipt  of  a 


grant  from  the  Ministry  of  Defense 
(MOD),  The  purpose  was  to  aid 
modernization  of  the  company's  plant 
facilities  at  Bergerac,  the  site  at  which 
industrial  nitrocellulose  is  produced. 
Since  this  grant  was  limited  to  a  specific 
enterprise  (and  specifically  benefited 
production  of  industrial  nitrocellulose), 
we  determine  it  constitutes  a  subsidy 
within  the  meaning  of  the  countervailing 
duty  law. 

llie  subsidy  rate  for  this  grant  is 
calculated  according  to  the 
Department's  usual  methodology.  As 
indicated  in  several  recent 
determinations,  our  allocation  technique 
is  a  present  value  analysis  based  on  the 
concept  that  a  sum  of  money  to  be 
received  in  the  futxire  does  not  have  the 
same  value  as  that  sum  received  today. 
The  present  value  of  any  series  of 
payments  under  this  program  is 
calculated  using  a  risk-free  discount 
rate.  For  this  rate,  we  used  the  average 
annual  yield  of  public  and  semi-public 
sector  bonds  on  the  secondary  market  in 
France  pubUshed  by  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  because  it 
represents  the  best  estimate  of  the  risk- 
free  rate  in  France.  Dividing  the  present 
value  of  the  1981  benefit  by  SNPE's  1981 
industrial  nitrocellulose  sales,  we 
calculated  an  ad  valorem  benefit  of 
0.345  percent. 

B.  Cross-Subsidization  Through 
Military  Sales.  Petitioner  alleges  SNPE's 
close  ties  to  the  French  military 
establishment  provide  a  framework  for 
indirect  subsidization  of  industried 
nitrocellulose  production.  In  effect 
earnings  from  a  guaranteed,  profitable 
market  for  military  sales  establish  a 
pool  of  cash  from  the  government  which 
can  be  drawn  upon  to  purchase  assets 
for  use  in  the  production  of  industrial 
nitrocellulose. 

To  test  the  allegation,  we  requested 
that  we  be  provided  with  specific  data 
to  be  used  in  constructing  a  profit  and 
loss  provide  for  industrial  nitrocellulose. 
Our  rationale  was  that  if  we  could  verify 
the  independent  profitablility  of  SNPE's 
industrial  nitrocellulose  operations, 
there  would  be  no  economic  or  business 
reason  for  supporting  industrial 
production  from  earnings  on  military 
sales. 

After  repeated  requests  for  this  data, 
we  were  informed  by  the  government  of 
France  that  it  would  not  approve  release 
of  the  requested  information  because  it 
was  "not  necessary"  for  our 
investigation  (letter  of  February  25, 1983, 
from  M.  Francois  David,  Sous- 
Directeur — Ministry  of  Economics  and 
Finance).  In  addition,  SNPE  was  unable 
to  provide  us  with  the  value  of 
purchases  of  fixed  assets  used  in  the 


production  of  industrial  nitro'-ellulose 
from  1972  through  1981,  but  did  provide 
the  total  purchases  of  fixed  assets  by 
year  for  the  same  period.  (We  note  that 
this  incomplete  response  is  in  contrast 
to  the  cooperation  otherwise  given  in 
this  case  by  both  SNTE  and  the 
government  of  France  ) 

In  view  of  respondent's  refusal  to 
furnish  the  information  required  to 
prove  or  disprove  the  petitioner's 
allegation  that  military  sales  are  used  to 
provide  a  subsidized  basis  for  industrial 
nitrocellulose,  we  must  assume  its 
vahdity. 

Under  section  776(b)  of  the  Act,  in  the 
event  of  refusal  of  requested 
information,  we  are  required  to  use  the 
best  information  otherwise  available. '  In 
our  view,  such  information  is  the 
respondent's  to  the  extent  we  have  been 
able  to  verify  it,  and  supplemented 
where  necessarj-  by  other  information. 
We  note  that  in  this  case,  petitioner's 
submissions  regarding  this  issue  do  not 
contain  the  type  of  information  readily 
appUcable  to  our  methodology  for 
calculating  the  potential  subsidy. 
Finally,  there  is  precedent  in 
Departmental  practice  for  using 
information  derived  from  respondent's 
submissions  as  the  best  information 
available.  [See,  e.g.,  Michelin  X-Radial 
Steel  Belted  Tires  from  Canada:  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order  (46  FR  48739) 
(1981)). 

To  calculate  the  potential  subsidy  on 
industrial  nitrocellulose  production  from 
sales  of  the  military  product  ot  the 
government  of  France,  we  applied  a 
methodology  which  measures  subsidies 
arising  from  government  purchases  as  a 


'  In  this  respect  it  is  important  to  point  out  what 
we  perceive  as  a  valid  distinction  between  a  refusal 
of  information  based  on  the  assertion  of  national 
security  considerations  and  an  outright  denial  of 
requested  information.  Under  Article  XXI  of  the 
GATT,  any  contracting  party  has  the  right  to  refuse 
disclosure  of  information  where  it  considers  such 
disclosure  contrary  to  its  security  interests.  In  our 
view,  while  national  security  considerations  caiuiol 
serve  as  a  blanket  excuse  for  non-cooperation,  nor 
for  non-compliance  with  our  countervailing  duty 
and  antidumping  laws,  the  legitimale  national 
security  interests  of  a  respondent  government  mast 
be  taken  into  account  in  any  decision  regarding 
what  constitutes  best  information  available.  Wher« 
access  to  information  deemed  relevant  to  an 
Investigation  is  barred  by  legitimate  claims  of 
national  security,  resort  to  "best  information 
available"  supporting  the  most  adverse  assumptions 
or  results  would  give  every  appearance  of  punishing 
the  respondent  for  its  invocation  of  a  right 
recognized  by  the  GATT  and  by  general  principles 
of  International  law  and  sovereignty. 

In  this  specific  aspect  of  this  investigation,  the 
denial  of  information  requested  has  not  been  based 
on  any  claim  of  national  security.  Consequently, 
there  are  none  of  the  constraints  discussed  above 
on  our  determination  regarding  best  information 
available. 


UMI 


Federal  Register  /  Vol.  48,  No.  56  /  Tuesday,  March  22,  198,1   /  N'ofices 


11973 


'■  i-:ii  iif  equity.  An  equity  based 
methodology  was  used  because  cash 
infusions  by  means  of  government 
purchases  of  military  products  at 
premium  or  "excess"  prices  may,  when 
such  prices  are  paid  to  a  wholly 
government-owned  company,  properly 
be  viewed  as  infusions  of  equity.  The 
use  of  this  methodology  was  required  by 
the  novel  situation  presented  and  the 
need  to  work  within  the  limits  imposed 
by  the  verified  information  available  to 
us.  The  formula  used  to  calculate  the 
potential  subsidy  has  three  basic 
elements:  (1)  The  respondent's 
company-wide  rate  of  return  on  equity, 
(2)  the  rate  of  return  achieved  on 
industrial  nitrocellulose,  which  was 
compared  against  the  respondent's 
company-wide  rate  of  return  on  equity, 
and  (3)  the  results  of  these  comparisons 
applied  against  purchases  of  fixed 
assets  associated  with  industrial 
nitrocellulose  production. 

The  return  on  equity  through  income 
earned  on  opeetrtions  is  considered  the 
appropriate  benchmark  because  it 
would  reflect  the  effect  of  subsidies 
through  mihtary  purchases.  Earnings 
from  military  sales  at  advantageous 
prices  would  augment  income,  and  this 
would  be  reflected  in  a  higher  rate  of 
return.  The  return  on  equity  through 
income  earned  on  operations  is  also 
useful  because  we  believe  it  provides  an 
accurate  measure  of  company 
performance  free  of  distortions  resulting 
from  extraordinary  events. 

As  for  the  second  element,  the  rate  of 
return  achieved  on  industrial 
nitrocellulose  is  relevant  because  the 
product  under  investigation  represents 
only  a  small  portion  of  SNPE's  total 
operations.  In  effect,  by  comparing  the 
return  on  industrial  nitrocellulose  with 
the  company-wide  retiun,  we  have  a 
measxire  of  whether  industrial 
operations  perform  at  a  level  which 
would  justify  support  from  other 
operations.  In  this  case,  since  SNPE  was 
unable  to  provide  us  with  the  financial 
data  needed  to  evaluate  the 
performance  of  its  industrial 
nitrocellulose  operations  during  the 
relevant  period,  we  have  assumed  a 
return  of  zero. 

Fixed  asset  purchases  are  used 
because  we  have  no  accurate  measure 
of  the  possible  premiums  or  excess  paid 
on  purchases  of  military  products.  Our 
assumption  is  that  the  benefit  to  the 
company  from  premiums  on  mihtary 
sales  would  be  the  availability  of 
additional  cash  which  could  be  used  to 
purchase  assets  required  for  the 
production  of  industrial  nitrocellulose. 
In  addition,  since  SNPE  was  unable  to 
provide  figures  reflecting  the  purchase 


of  assets  devoted  8oiei>  to  industrial 
nitrocellulose  production,  we  have 
arrived  at  a  figure  by  allocating  a 
proportional  share  of  total  asset 
purchases  to  industrial  nitrocellulose. 
The  allocation  is  based  upon  the  ratio  of 
industrial  nitrocellulose  sales  to  total 
sales  on  all  products  for  the  calendar 
year  1981. 

We  applied  the  methodology 
described  above  to  asset  purchases  in 
each  of  the  10  years  prior  to  and 
including  1981.  The  10-year  period 
represents  the  average  useful  life  of 
assets  employed  in  the  manufacture  of 
industrial  nitrocellulose.  Our  selection 
of  this  useful  life  is  based  upon 
information  gathered  from  both 
petitioner  and  respondent.  We  then 
allocated  the  1981  subsidy  figure  arrived 
at  under  this  methodology  over  total 
industrial  nitrocellulose  sales  in  1981 
and  calculated  an  ad  valorem  benefit  of 
2.710  percent. 

C.  Assumption  of  Labor  Costs.  When 
SNPE  was  incorporated,  all  military  and 
civilian  personnel  of  its  predecessor. 
Service  des  Poudres  (SPJ,  were  placed  at 
the  disposal  of  the  president  of  SNPE,  as 
authorized  by  Article  5  of  Law  No.  575 
dated  July  5, 1970.  After  a  period  of  one 
year,  those  employees  had  the  option  of 
either  (a)  Being  placed  again  at  the 
disposal  of  the  Minister  of  National 
Defense;  or  (b)  being  recruited  by  SNPE 
in  accordance  with  the  provisions  of  the 
labor  laws.  Employees  with  government 
civil  service  status  who  remained  with 
SNPE  had  the  option  of  retaining  this 
status.  Original  employees  of  SNPE  who 
elected  to  retain  civil  service  status 
would  continue  to  be  subject  to  the 
terms  and  conditions  applicable  to 
government  employees  in  any  facility 
which  fell  under  the  jurisdiction  of  the 
Minister  of  National  Defense.  According 
to  the  1982  Report  of  the  Government  of 
France's  Auditor  General's  Office,  there 
are  still  a  number  of  workers  with 
government  status  employed  at  SNPE. 
All  new  employees  hired  since  the 
establishment  of  SNPE  have  no  option 
to  choose  civil  service  status. 

Petitioner  alleges  SNPE  is  reUeved  of 
the  payment  of  certain  wage  costs 
because  a  portion  of  its  workforce 
retains  government  status.  We  have 
verified  that,  while  SNPE  is  responsible 
for  the  payment  of  the  wages  for  all  its 
employees  (status  and  non-status],  it  is 
relieved  of  the  payment  of  certain 
benefit  costs  (unemployment,  pension, 
and  health  insurance  premiums)  for 
those  workers  retaining  government 
status. 

According  to  section  771(5)(B)  of  the 
Act.  "the  assumption  of  any  costs  or 
expenses  of  manufacture,  production,  or 


distribution"  by  goveniment  action  will 
be  treated  as  a  domestic  subsidy  if 
provided  to  a  specific  enterprise.  SNPE's 
non-payment  of  certain  benefit 
obligations  for  status  workers  is  an 
assumption  by  the  government  of  France 
to  those  costs  and  is,  therefore,  a 
counteravailable  benefit  within  the 
meaning  of  the  Act.  For  purposes  of  our 
subsidy  calculaton,  the  Department 
generally  treats  labor-related  subsidies 
as  untied  grants.  Since  these  are 
relatively  small  grants  apphed  to  costs 
normally  expensed  in  the  year  they  are 
received,  we  allocated  them  only  to  the 
year  of  receipt.  FoUovmg  this 
methodology,  we  calculated  an  ad 
valorem  benefit  for  1981  of  0.141 
percent 

D.  Regional  Development  Incentives. 
The  government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing  businesses  in  certain 
French  regions  selected  as  those  in 
which  to  promote  additional 
development  The  Delegation  a 
I'Amenagement  du  Territoire  et  1' Action 
Regionale  PATAR)  coordinates  the 
programs  of  various  government 
agencies  and  ministries.  The 
Department  has  verified  that  for 
incentive  purposes,  France  is  divided 
into  several  zones.  Each  zone,  or  part  of 
a  zone,  is  eligible  for  different  types  and 
levels  of  assitance.  The  assistance 
include*  development  grants,  non- 
industrial  grants,  research  and 
development  grants,  decentralization 
indemnities,  and  job  training  subsidies. 
Since  the  availabihty,  kind  and  extent  of 
benefits  received  under  these  programs 
are  based  upon  regional  preferences,  we 
determine  assistance  provided  through 
DATAR  constitutes  subsidies  within  the 
meaning  of  the  Act. 

SNPE  reported  the  receipt  of  a  grant  in 
1979,  designated  for  the  Bergerac  plant 
for  the  purpose  of  improving  production 
facilities  and  general  infrastructure. 
Using  the  Department's  usual 
methodology  for  grants,  we  calculated 
an  ad  valorem  benefit  of  0.052  percent 

//.  Programs  Determined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  France  of 
industrial  nitrocellulose. 

A.  Reorganization  of  the  Explosive 
Powders  and  Substances  Industry.  Prior 
to  the  creation  of  SNPE,  the  French  state 
historically  maintained  a  monoploy  over 
the  manufacture  of  and  trade  in 
powders  and  explosives.  The  monoploy 
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extended  to  industr.ai  ni'Tocelij-^o^e   a 
co-product  of  explosive  i^radr 
nitrocelluiose.  The  monopoiy  was 
operated  by  the  Service  des  Poudres 
iSP),  a  division  (3f  :he  Ministry  of 
Defense- 

.\rtic!e  3"  of  the  Treaty  of  Rome 
establishing  the  European  Economic 
Community  [EEC]  requires  Member 
states  to 

Adjust  any  State  monopoly  of  a 
commercial  character  »o  as  to  ensure  that 
'   '   *  no  discrimination  regarding  the 
conditions  under  which  goods  are  procured 
and  marketed  exists  between  nationals  of 
Sfember  States.  The  provisions  of  this  Article 
5 hall  apply  to  any  body  through  which  a 
Member  State,  in  law  or  in  fact,  either 
directly  or  indirectly  supervises,  determines 
or  appreciably  influences  imports  or  exports 
between  Member  States.  These  provisions 
shall  likewise  apply  to  monopolies  delegated 
by  the  State  to  oiers. 

In  response  to  its  obligations  under 
Ajticle  37,  the  French  government  as 
authorized  by  Law  No.  575  of  July  3, 
1970,  established  guidelines  and 
regulations  for  reorganizing  the 
explosive  powders  and  substances 
industry.  In  exchange  for  stock,  the 
government  transferred  the  commercial 
and  industrial  assets  and  operations  of 
SP  to  SNPE,  a  newly  formed  public 
corporation.  The  government,  through 
the  Ministry  of  Finance,  remains  the 
majonty  shareholder  with  over  99 
percent  of  the  outstanding  stock. 

Petitioner  alleges  the  transfer  of 
assets  of  SNPE  constitutes  "the 
provision  of  capital  *  *  *  on  terms 
inconsistent  with  commerical 
considerations,"  as  set  out  in  section 
771(5)(B)(i)  of  the  Act,  because  the 
company  acquired  land,  equipment,  and 
other  assets,  including  industrial 
nitrocellulose  production  facilities  at 
Bergerac,  from  the  government  of  France 
In  return  for  equity.  Petitioner  contends 
these  asset  transfers  should  be  treated 
as  cotintervailable  grants. 

The  record  in  this  case  shows  that 
SNPE  was  organized  in  response  to 
binding  directive  that  certain  state 
monopolies  be  adjusted  to  operate  on  a 
competitive,  commercial  basis.  Indeed 
we  have  discovered  no  evidence  that 
the  purpose  or  intent  of  the  French 
government  was  anything  other  than  the 
corrmercialization  of  SP.  Given  that 
government  ownership  of  a  business  is 
not  a  subsidy  per  se,  the  French 
government's  decision  to  fulfill  its  treaty 
obligations  by  "spinning  off  its 
industr.al  nitrocellulose  operations  does 
not.  on  Its  face,  constitute  subsidization 
of  those  operation.s 

Our  conclusion  that  the  creation  of 
SNPE  was  not  inconsistent  with 
commercial  considpra*!ons  is  supported 


by  several  factors.  First,  we  have 
verified  that  a  proper  valuation  was 
made,  in  accordance  with  French 
commercial  law  and  practice,  of  assets 
transferred  to  the  company.  The 
methods  of  valuation  employed  were 
proper  under  generally  accepted 
accounting  procediu-es  in  France,  and 
met  or  exceeded  U.S.  accounting 
practice  standards  for  comparable 
exercises.  The  operation  of  SNPE  since 
197Z  supported  by  other  evidence  on  the 
record,  indicated  that  the  government  of 
France  expected  SNPE  would  function 
as  a  commercial  enterprise.  Insofar  as 
we  are  able  to  determine,  SNPE  has 
been  operated  in  a  commercial  fashion.* 
With  certain  exceptions  discussed 
elsewhere  in  this  notice,  industrial 
nitrocellulose  operations  and 
improvements  have  been  financed  from 
operating  revenues.  Except  for  a  small 
loss  in  1975  stemming  from  the 
accidental  destruction  of  one  of  its 
plants,  SNPE  has  achieved  a  company- 
wide  profit  in  every  year  since  its 
inception.  Third,  since  industrial 
nitrocellulose  continues  to  represent  a 
relatively  small  share  (e.g.,  9.6  percent  of 
1981  total  sales  value)  of  SNPE's  overall 
activity,  it  does  not  follow  that, 
whatever  the  reasons  for  the  company's 
creation,  they  were  predicated  on  an 
intent  to  establish  an  operation 
dedicated  solely,  or  even  primarily,  to 
the  subsidized  production  of  industrial 
nitrocellulose. 

In  sum,  viewing  SNPE's  industrial 
nitrocellulose  operations  within  the 
context  of  the  whole  company,  and  in 
the  larger  context  of  the  special 
circumstances  of  the  company's 
creation,  there  is  no  evidence  to  suggest 
an  intent  to  subsidize  industrial 
production.  To  the  contrary,  the 
evidence  we  have  gathered  and  verified 
supports  the  conclusion  the  French 
government  has  no  purpose  other  than 
the  fulfillment  of  its  treaty  obligation  to 
commercialize  SP.  Consequentiy,  we 
conclude  the  creation  of  SNPE  and  the 
transfer  of  assets  by  which  it  was 
carried  out  did  not  take  place  on  terms 
inconsistent  with  commercial 
consideration  and,  therefore  did  not  give 
rise  to  countervailable  benefits. 


'The  fact  SNPE.  by  virtue  of  its  statu*  as  the  sole 
supplier  of  certain  military  products,  retains  close 
business  ties  with  the  government  does  not 
necessarily  lead  to  the  conclusion  that  it  cannot 
operate  as  a  truly  commercial  entity.  In  the  United 
States,  there  are  a  numt>er  of  companies  which 
function  as  independent,  commercial  entities  even 
though  they  serve  primarily  or  exclusively  as 
defense  contractors.  Petitioner  Hercules  also 
performs  defense  work  for  the  U.S.  govenunent  For 
example  it  manages  and  operates  the  U.S. 
government-owned  military  nitrocellulose  plant  at 
Radford.  Virginia. 


B.  Equity  Infusions  Not  Used.  Prior  to 
the  reorganization  of  SP.  the  government 
of  France  had  begim  a  program  to 
modernize  SP  facilities  to  comply  with 
regulations  governing  pyrotechnical 
safety,  security  and  environmental 
protection.  The  program  was  continued 
after  reorganization,  witii  the 
government  covering  the  cost  of 
completion  in  return  for  additional  stock 
in  SNTE.  Petitioner  argues  these  equity 
infusions  constitute  coimtervailable 
benefits  to  SNPE. 

We  have  verified  that  these  post- 
reorganization  payments  to  SNPE 
represented  later  stages  of  the  original 
reorganization  plan  and  were  accoimted 
for  properly  as  additional  equity 
invested  in  SNPE.  In  addition,  we  have 
verified  that  all  such  post-reorganization 
payments  were  tied  diirectiy  and  solely 
to  products  other  than  industrial 
nitrocellulose.  Therefore,  we  determine 
these  payments  or  equity  infusions  do 
not  confer  coimtervailable  benefits  on 
the  production  of  industrial 
nitrocellulose. 

C.  Financing  from  Credit  National. 
Credit  National  (CN)  is  a  major  financial 
institution  which  plays  an  important  role 
in  the  French  financial  banking  system 
and  has  a  special  legal  status.  Though 
not  nationalized,  36.85  percent  of  CN's 
stock  is  owned  by  nationalized 
institutions.  The  General  Manager  of  CN 
is  nominated  by  the  President  of  France, 
and  the  government  is  at  least  indirectly 
represented  by  a  majority  of  its  board  of 
directors.  CN  undertakes  special 
operations  for  the  government.  These 
include  extending  "special  procedure 
loans"  on  behalf  of  the  government  and 
performing  certain  advisory  and 
management  functions  on  projects 
designated  for  the  government,  its 
agencies  and  authorities.  A  substantial 
portion  of  CN's  economic  and  financial 
activity  is  directed  to  sectors  of  French 
national  interest.  Thus,  while  CN  is  not 
a  governmental  institution,  it  does 
maintain  a  variety  of  official,  semi- 
official and  indirect  ties  with  the 
government  of  France, 

We  were  able  to  verify,  however,  that, 
while  some  of  the  loans  made  by  CN  are 
of  a  "special  "  nature  (i.e.  at  interest 
rates  set  by  the  government  and  made  in 
conjunction  with  medium-term  credits 
which  may  be  rediscounted),  the 
majority  of  its  loans  are  of  the 
"ordinary"  type.  Such  loans  are 
extended  on  commercial  terms,  with 
interest  rates  similar  to  those  of 
commercial  banks  in  France. 

On  the  basis  of  our  analysis  and 
verfication  of  the  terms  and 
conditions — including  interest  rate, 
repayment  obligations  and  security 
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requirements— of  SNPE's  loan 
agreement  with  CN,  we  conclude  this 
loan  was  of  the  '"ordinary"  type  and 
made  on  commercial  terms.  Therefore, 
in  this  specific  instance  we  determine 
there  has  been  no  subsidy  to  SNPE. 

D.  Research  and  Development  (R&D) 
Assistance.  SNPE  reported  receiving 
funding  for  R&D  projects  from  the 
French  government  through  the 
Direction  Generale  a  la  Recherche  et  a 
la  Technologie  [DGRT),  formerly  the 
Delegation  General  a  la  Recherche 
scientifique  et  Technique,  a  subdivision 
of  the  Ministry  of  Research  and 
Technology. 

We  verified  that  R&D  funding  was  not 
targeted  to  a  specific  industry,  group  of 
industries,  or  to  industries-in  specified 
regions,  and  research  results  are  made 
publicly  available.  Therefore,  we  have 
determined  the  small  amoimts  SNPE 
received  through  this  program  did  not 
confer  a  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

E.  Energy  Assistance.  SNPE  received 
a  few  small  grants  from  the  Agence  Pour 
les  Economics  d'Energie  (AEE),  referred 
to  in  our  preliminary  determination  as 
the  National  Agency  for  Energy 
Conservation.  The  AEE  is  a  government 
agency,  created  in  1974,  that  provides 
grants  to  foster  energy  conservation  and 
energy  research.  Early  in  1982,  the  AEE 
was  merged  with  several  other  agencies 
to  form  the  Agence  Francaise  Pour  la 
Maitrise  de  I'Energie.  We  verified  that 
these  grants  were  not  provided  on  a 
regional  or  industry-specific  basis. 
Therefore,  we  have  determined  that  the 
amounts  received  by  SNPE  from  AEE  do 
not  constitute  subsidies  within  the 
meaning  of  the  Act. 

F.  Regional  Anti-Pollution  Agencies. 
Created  by  Law  No.  64-1245  of  1964. 
these  regional  agencies  knov*m 
generically  as  "Agences  Financieres  de 
Bassin,"  and  referred  to  in  our 
preliminary  determination  as  River  Dock 
Agencies,  provide  incentives  for  the 
installation  of  anti-pollution  devices. 
These  incentives  are  generally  available 
and  do  not  benefit  a  specific  industry, 
group  of  industries,  or  industries  in 
specified  regions.  We  have  also  verified 
that  the  agencies'  operations  are  funded 
solely  by  dues  from  industrial  users  and 
that  expenditures  do  not  exceed 
collections. 

SNPE  has  received  funds  from  the 
Adour-Garonne  Agency  for  its  Bergerac 
and  Toulouse  plants,  and  from  the 
Rhone-Mediterranee  Corse  Agency  for 
its  Sorgues  plant.  Since  the  funds 
disbursed  by  these  agencies  cannot 
exceed  the  amount  of  dues  collected 
from  industrial  users,  we  find  the  funds 
received  by  SNPE  do  not  confer 


subsidies  on  users,  such  as  SNPF  who 
provide  the  funds. 

G.  Labor  Programs.  SNPE  has 
participated  in  the  following  labor 
programs: 

•  Contract  Emploi-Formation — ^Under 
this  program,  the  goverrunent  provides 
funds  for  the  training  of  young  people 
first  entering  the  job  market. 

•  Reduction  of  Benefit  Costs — ^Under 
this  program,  firms  may  reduce  by  50 
percent  for  up  to  one  year  the  amount 
of  paym"^nts  to  the  government  for 
health  insurance,  pensions,  and  family 
allowances  on  behalf  of  those  young 
people  who  are  given  new  jobs. 
Since  we  have  verified  that  assistance 

under  these  programs  is  not  limited  to  a 
specific  industry,  group  of  industries  or 
to  industries  in  specified  regions  in 
France,  we  determine  no  subsidy  exists. 

H.  Local  Business  Tax  Reductions. 
Under  the  direction  of  the  French  Tax 
Authority  ("Direction  Generale  des 
Impots"),  all  French  industries  are 
eligible  for  reductions  in  local  business 
taxes  ("taxe  professionelle")  for  the 
purpose  of  expansion  of  business 
activities.  SNPE  received  local  business 
tax  reductions  in  1980.  Since  we  have 
verified  that  tax  reductions  under  this 
program  are  not  limited  to  a  specific 
industry,  group  of  industries  or  to 
industries  in  specified  regions,  we 
determine  no  subsidy  exists. 

I.  Subvention  d'Equipment.  In  our 
preliminary  determination,  we  stated  we 
would  seek  additional  information  on 
the  line  item  in  SNPE's  balance  sheet 
entitled  "Subvention  d'equiment,"  or 
equipment  subsidies.  We  have  since 
verified  that  the  amount  indicated  in 
this  line  item  represents  the  cumulative 
value  of  all  government  grants  received 
by  SNPE  since  1975.  including  those 
grants  from  the  Ministry  of  Defense  and 
DATAR  which  were  found  to  be 
countervailable,  as  well  as  other  grants 
received  by  SNPE  which  were  found  not 
to  be  countervailable. 

J.  Inputs.  SNPE  purchases  oleum, 
nitric  acid,  natuiral  gas  and  electricity 
from  companies  owned  by  the 
government  of  France.  Petitioner  alleges 
these  government-owned  suppliers  of 
energy  and  raw  materials  act  as 
conduits  for  passing  on  subsidies  in  the 
form  of  lower,  preferential  prices  to 
SNPE.  Petitioner  also  alleges  that  SNPE. 
as  a  result  of  high  volume  discount 
purchaes  of  materials  used  primarily  to 
produce  military  products  is  receiving 
subsidies  for  its  production  of  industrial 
nitrocellulose. 

In  the  case  of  SNPE's  purchases  of 
electricity  and  natural  gas,  we  have 
verified  that  the  utility  rates  charged  to 
SNPE  are  based  on  a  standard  pricing 


formula  which  is  applicable  to  all 
industrial  users  in  the  region  of  SNPE's 
Bergerac  plant  We  have  found  no 
evidence  indicating  preferential  pricing 
practices  with  respect  to  SNPE's 
purchases  of  energy  from  these 
government-owned  utihty  companies. 

With  respect  to  SNPE's  purchases  of 
oleum  and  nitric  acid,  we  have  verified 
that  while  the  supphers  of  these  inputs 
are  now  owned  by  the  government  of 
France,  during  the  period  of 
investigation  these  companies  were 
privately  owned  and  controlled.  Any 
coimtervailable  benefits  flowing  to  the 
company  which  occur  outside  the  period 
for  which  we  are  measuring 
subsidization  would  be  included  in  an 
annual  review  following  any  issuance  of 
a  countervailing  duty  order  in  this 
investigation. 

Finally,  a  company's  mere  purchasing 
power  as  a  function  of  its  size  is  not  a 
subsidy  per  se,  even  where  such  size  or 
purchasing  power  results  from  a  high 
volume  of  business  with  the 
government.  There  is  no  evidence  SNTE 
obtains  volume  discounts  because  of 
government  pressure  on  its  suppliers. 
Nor  is  there  evidence  to  support  a 
finding  that  the  terms  upon  which  the 
company  is  able  to  secure  volume 
discounts  are  unduly  favorable  to  SNPE, 
as  opposed  to  other  large  volimie  buyers 
of  these  inputs.  In  sum,  we  have  no 
basis  to  conclude  SNPE  does  not 
negotiate  volume  discounts  at  arm's 
length  or  that  its  agreements  to  purchase 
inputs  are  not  arrived  at  on  purely 
commercial  terms.  Consequently,  we 
determine  there  is  no  basis  to  support 
the  allegation  that  SNPE's  industrial 
nitrocellulose  production  indirectly    ■ 
receives  countervailable  benefits  as  a 
result  of  government  influence  or 
pressure  on  the  transactions  through 
which  SNPE  is  able  to  secure  volume 
discounts  on  the  purchase  of  inputs  used 
primarily  in  the  production  of  military 
products. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  the  following  programs 
are  not  used  by  the  manufacturers, 
producers,  or  exporters  in  France  of 
industrial  nitrocellulose. 

A.  Fonds  de  Development 
Economique  et  Social  fFDES).  Created 
by  the  French  Pariiament  in  1955,  FDES 
is  a  fund  which  provides  loans  to 
businesses  and  corporations  in  order  to 
further  the  French  government's 
economic  social,  industrial,  and 
regional  development  objectives. 

We  have  no  evidence  SNPE  received 
benefits  from  FDES. 


VOL 


11978 


Federal  Register  /   Vol.  48,  No.  56  /  Tuesday.  March  22.  1983  /  Notices 


B.  Caisse  des  Depots  ^t  Consignations 
fCDCl  CDC  19  a  govem.Tent  institution 
that  invests  ^Jnd8  deposited  in  the 
Caisses  d'Espargne  (the  French  savings 
baniLs),  pension  funds,  and  insurance 
companies' deposits  CDCmakes both 
short-  and  Ions-term  loans  »o  various 
indostnes 

We  have  no  evidence  SNPE  received 
benefits  fron:i  CDC. 

C.  Fonds  Special  d'Adaptation 
Jndjstr!'-::e  iFASAI).  FSAI  was 
estaDlished  m  1978  to  promote  job 
creation  and  industrial  diversification  in 
various  industries  in  France. 

We  have  no  evidence  SNPE  received 
benefits  from  FSAI. 

D.  Loan  Guarantees.  We  have 
determined  SNPE  has  not  received  loan 
guarantees  directly  from  the  government 
of  France,  or  indirectly  from  any 
financial  institution  acting  on  the 
direction  of  the  government  of  France. 

E.  Fonds  Sational  de  I'Emploi  (FNE). 
FSE  was  established  in  1963  to  provide 
vocationai  training  proerams.  and 
reiocation  and  early  retirement 
allowances  to  workers  confronted  with 
industnal  changes  brought  about  by 
economic  development. 

We  have  no  evicence  SNPE  received 
benefits  from  the  FNTl. 

F  Early  Retirement  and  Layoff 
Benefits.  French  corporations  have 
certain  statutory  and  contractual 
obi'gations  to  pay  severance  to  their 
empiovees  .n  case  of  interruption  or 
cessation  of  employinent.  There  are 
several  French  government  eariy 
retirement  plans  designated  to 
compensate  for  the  effects  of  mass 
layoffs. 

We  have  no  evidence  SNPE  has 
received  benefits  under  any  of  these 
early  retirement  plans. 

Petitioner's  Comments:  1.  Petitioner 
argues  the  Department  has  not  given 
adequate  consideration  to  its  allegation 
that  SNPE's  military  nitrpcellulose 
operations  serve  as  a  means  for 
subsidizing  industrial  production. 
Petitioner  argues  further  that,  where 
access  to  relevant  information  is  barred 
on  grounds  of  military  secrecy,  the 
Department  is  required  to  rely  on 
petitioner's  submissions  as  the  best 
information  available. 

DOC  Position:  See  the  section  of  this 
not!ce  titled  "Cross-subsidization 
Through  M'litary  Sales,"  particularly 
footnote  1 

2.  Petitioner  argues  NSPE  is  in  effect 
an  arm  of  the  government  of  France  and 
the  Department  should  presume. 
therefore,  that  all  asset  transfers  to 
SNPE  constitute  countervailable  grants. 

DOC  Position:  On  the  basis  of  our 
verification  and  all  other  information 
available  from  the  record,  uiaofar  as  we 


are  able  to  determine,  SNPE  is  an 
independent  company  which  operates  in 
a  commercial  fashion. 

3.  Petitioner  argues  that  even  if  SNPE 
is  an  independent  company  and  not  an 
arm  of  the  government,  the  Department 
must  determine  whether  it  has  received 
transferred  assets  and  funds  on  a 
commercial  basis. 

DOC  Position:  See  the  section  of  this 
notice  tided  "Reorganization  of  the 
Explosive  Powders  and  Substances 
Industry." 

4.  Petitioner  argues  SNPE  receives 
indirect  subsidies  through  volume 
discounts  on  inputs  sold  to  it  by 
government-owned  supphers. 

DOC  Position:  During  the  period  of 
investigation,  certain  suppliers  of  inputs 
were  not  government-owned.  In 
addition,  we  find  no  evidence  to  support 
this  allegation.  See  the  section  of  this 
notice  tided  "Inputs." 

5.  Petitioner  contends  the  Department 
has  failed  to  verify  whether  government- 
owned  suppliers  of  inputs  charge  SNPE 
the  same  rates  as  those  charged  other 
purchasers, 

DOC  Position:  On  the  basis  of 
standard  verification  procedures  and  the 
information  available  to  it,  the 
Department  is  satified  SNPE  does  not 
receive  special  benefits  or  discounts  on 
its  purchases  of  inputs.  For  further 
detail,  see  the  section  of  this  notice 
titled  "Inputs." 

Respondent's  Comments:  1. 
Respondent  argues  the  scope  of  the 
investigation  should  be  limited  solely  to 
industrial  nitrocellulose.  Issues  relating 
to  military  nitrocellulose  are  not 
germane  to  the  investigation.  In  any 
case,  there  is  no  substance  to  the 
allegation  that  industrial  production 
receives  indirect  subsidies  through 
mihtary  operations.  Moreover, 
information  relating  to  military 
nitrocellulose  production  cannot  be 
provided  in  violation  of  respondent's 
secxirity  commitments  to  the  government 
of  France. 

DOC  Position;  The  Department 
recognizes  the  legitimate  national 
security  claims  of  the  gdovemment  of 
France  and  has  acted  accordingly  (see 
footnote  1  to  this  notice).  The 
Department  does  not.  however,  pursue 
its  investigations  in  a  vacuum.  In  this 
case,  military  and  industrial  products 
are  produced  at  the  same  facihty  and 
are  closely  related  in  nat\u-e  and 
composition.  In  the  face  of  the  allegation 
that  industrial  production  receives 
indirect  subsidies  through  military  sales, 
and  in  view  of  the  fact  that  industrial 
nitrocellulose  is  a  co-product  of  military 
grade  nitrocellulose,  die  Department 
must  carry  out  its  charge  to  investigate 
petitioner's  claim.  Finally,  our 


deU'rmsnation  regarding  this  allegation 
has  been  based  on  the  respondent's 
refusal  to  provide  information,  a  refusal 
which  involved  no  claim  of  national 
security.  For  additional  detail  regarding 
oiu'  treatment  of  this  issue,  see  the 
section  of  the  notice  titled  "Cross- 
subsidization  Through  Military  Sales." 

2.  Respondent  argues  the  loan  to 
SNPE  from  Credit  National,  which  was 
preliminarily  determined  to  be 
countervailable,  was  made  on 
commercial  terms. 

DOC  Position:  One  the  basis  of 
additional  information  developed  in  the 
course  of  our  verification,  we  agree  with 
respondent  that,  in  this  instance,  the 
loan  bom  Credit  Nation  was  made  on 
commercial  terms  and  does  not, 
therefore,  confer  countervailable 
benefits. 

3.  Respondent  argues  that,  since 
capital  grants  are  subject  to  taxation  as 
income,  any  countervailing  duty  arising 
out  of  grants  should  be  calculated  on  the 
basis  of  the  net,  post-tax  value  of  the 
grant. 

DOC  Position:  The  Department 
consistently  has  declined  to  consider  the 
tax  consequences  of  grants  to 
companies  in  calculating  the  benefit, 
and  thus  the  subsidy,  received  by  a 
company.  Further,  it  is  our 
understanding  of  French  tax  accounting 
practice  that,  though  capital  grants  are 
in  theory  subject  to  the  income  tax,  no 
actual  tax  is  paid  in  any  given  period 
because  the  amoimt  of  the  grant  taken  in 
as  income  is  offset  by  the  depreciation 
expense  for  the  same  period. 
Consequently,  any  countervailing  duty 
calculation  should  be  based  on  the  full 
value  of  the  grants. 

4.  Respondent  argues  that  since 
DATAR  grants  are  available  to  all 
industries  in  France,  they  should  not  be 
considered  as  countervailable.  In  any 
event,  even  if  treated  as  countervailable, 
the  benefit  to  SNTE  from  DATAR  grants 
should  be  allocated  over  industrial 
nitrocellulose  sales  plus  the  value  of 
shared  infrastructure  at  the  Bergerac 
plant. 

DOC  Position:  Though  DATAR  grants 
may  be  available  in  some  form 
throughout  France,  the  extent  of  benefits 
available  under  this  program  vary 
according  to  a  system  of  regional 
priorities  and  preferences.  The 
Department  has  consistently  held  that 
grants  which  confer  incentive  benefits 
on  the  basis  of  regional  preference  are 
countervailable  As  to  the  appropriate 
denomination  over  which  to  allocate  the 
value  of  these  grants,  the  Department 
agrees  with  the  respondent. 
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\  erification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  relied  upon 
in  our  final  determination.  During 
verification  we  followed  standard 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  the  manufacturer's 
operations  and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulaUon  (19  CFR  355.35).  Also,  in 
accordance  with  the  its  regulation  (19 
CFR  355.34(a)).  a  hearing  was  requested 
and  held,  and  written  views  have  been 
received  and  considered. 

Suspension  of  Liquidation 

In  accordance  with  section 
705(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
nitrocellulose  from  France  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
^r  the  po!  ting  of  a  bond,  for  each  such 
entry  of  the  merchandise  in  the  amount 
of  3.248  percent  ad  valorem. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

This  notice  is  published  pursuar.t  to 
section  705(d)  of  the  Act  and  section 
355.33  of  the  Department  of  Commerce 
regulations  fl9  CFR  355.33). 
Lawreni  (  I   Brady, 
Assistant  Secretary  for  Trade  Administration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Dockfci  No  83-2] 

Honeywell.  Inc..  a  Corponjtio.n; 
Complaint 

*QENCV:  Consumer  Product  Safety 

Llommission. 


ACnON:  Publication  of  a  complaint 
under  the  Consumer  Product  Safety  Act. 

summary:  Under  Provisions  of  its  Rules 

oi  Practice  for  Adjudicative  Procedings 
(16  CFR  Part  1025,  45  FR  29206),  the 
Consumer  FVoduct  Safc'y  Commission 
must  publish  m  the  Federal  Register 
Complamts  whih   *    s^  *  s  t¥mted 
below  is  a  Ci  npiHin   ■:    1 1  matter  of 
Honeywell,  Inc.,  a  corporation. 

DATE:  March  17, 1983. 

bbeiauQ  D.  Butts, 
Acting  Secretary. 

Cot'iiplaini 

Nature  of  the  Proceedings 

1.  This  is  an  adjudicative  proceeding 
for  public  notice  and  remedial  action  for 
a  substantial  product  hazard  or  hazards 
and  for  a  civil  penalty  pursuant  to 
sections  15, 19  and  20  of  the  Consumer 
Product  Safety  Act  (CPSA),  as  amended, 
15  U.S.C.  2064,  2068  and  2069.  This 
proceeding  is  governed  by  the  Rules  of 
Practice  for  Adjudicative  Proceedings 
before  the  Consumer  Product  Safety 
Commission.  16  CFR  Part  1025. 

Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  sections  15, 19  and  20  of  the 
CPSA,  15  U.S.C.  2064.  2068  and  2069. 

Parties 

3.  Respondent  Honeywell,  Inc. 
(Honeywell)  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware  with  its  principal  corporate 
offices  at  Honeywell  Plaza,  2701  Fourth 
Avenue  South,  Miimeapolis,  Minnesota 
55408. 

4.  Honeywell  manufactured  certain 
gas  combinabon  controls  (hereinafter, 
the  "controls"),  identified  further  below: 

(a)  For  sale  to  consumers  for  use  in  their 
heating  appliances  in  their  permanent  or 
temporary'  households  or  residences, 
schools  and  recreational  buildings;  and 

(b)  for  the  personal  use,  consumption  or 
enjoyment  of  consumers  in  their  heating 
appliances  in  their  permanent  or 
temporary  households  or  residences, 
schools,  in  recreation,  or  othenvise. 
These  heating  appliances,  such  as  gas 
furnaces  and  space  heaters,  are 
consumer  products  within  the  meaning 
of  section  3(a)(1)  of  the  CPSA,  15  U.S.C. 
2052(a)(1).  The  controls  are  a  component 
part  of  the  above  said  heating 
appliances  and  are,  therefore,  consumer 
products  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA.  15  U.S.C.  2052(a)(1). 

5.  Honeywell  manufactured  and  sold 
the  controls  nationwide  for  installation 
in  households,  residences,  schools, 
recreational  buildings,  and  otherwise 
and  for  use.  consumption,  or  enjoyment 


by  consumers.  Honeywell  is.  therefore,  a 
"manufacturer"  of  a  "consumer  product" 
which  is  "distributed  in  commerce,"  as 
these  terms  are  defined  in  sections  3(a) 
(1).  (4).  (8),  (11)  and  (12)  of  the  CPSA,  15 
U.S.C.  2052(a)  (1),  (4).  (8),  (11)  and  (12). 


The  Con 


Product 


6.  The  subject  Honeywell  gas 
combination  control  is  a  device  which 
regulates  the  amount  of  fuel  gas  that 
flows  from  a  source  (e.g.,  a  liquid 
petroleum  tank)  into  a  heating  system  or 
appliance  (e.g..  a  gas  central  forced  air 
furnace  or  space  heater)  used  to  heat 
for  example,  homes,  schools,  or  meeting 
halls.  The  control  is  incorporated  into 
the  heating  unit  itself. 

7.  Although  the  gas  combination 
control  in  question  is  commonly  called  a 
"gas  valve."  it  is  actually  a  device  which 
incorporates  a  series  of  valves  and 
functions.  The  portion  of  the  control  that 
the  consumer  has  access  to  and  contact 
with  is  a  raised  metal  knob  which 
allows  the  consumer  to  turn  the  furnace 
pilot  light  "on"  and  "off."  This  same 
knob  allows  the  consumer  to  turn  the 
furnance  "on"  or  "off."  By  physically 
manipulating  the  knob,  the  routing  and 
amount  of  gas  supplied  to  the  furnace  is 
controlled;  a  smaller  amount  of  the  pilot 
burner  to  keep  it  operating  and  a  larger 
amount  to  the  thermostat  valve,  to  be 
delivered  to  the  main  burner  when  the 
thermostat  calls  for  heat.  See  Figure  I 
attached. 

6.  The  control  is  intended  to  also 
perform  a  vital  safety  function:  to 
automatically  prevent  raw  (unbumed) 
fuel  gas  from  flowing  to  the  furnace 
when  the  pilot  is  not  lit.  This  safety 
feature  is  intened  to  work  as  follows: 

In  order  to  light  the  pilot  the  user 
turns  the  gas  cock  knob  to  the  "PILOT" 
positon.  The  user  must  then  push  the 
knob  down,  allov\ring  gas  to  flow  to  the 
pilot  burner  only  (not  the  main  burner), 
so  he  can  ingnite  the  pilot  burner  with  a 
match  or  some  other  ignition  source. 
After  the  pilot  burner  is  ignited,  the  gas 
cock  knob  must  then  be  held  in  this 
depressed  position  for  30  to  60  seconds. 
This  is  done  to  hold  the  safety  valve 
open  mechanically  so  gas  will  continue 
to  flow  to  the  pilot  flame  allowing  it  to 
heat  a  thermocouple  device  in  the  flame. 
Once  it  is  sufficiently  heated,  the 
thermocouple  (which  transforms  heat 
energy  from  the  pilot  flame  to  electrical 
energy)  generates  electricity  that  flows 
through  an  electromagnet  inside  the 
valve  which  holds  the  safety  valve 
opem  automatically.  This  is  the  same 
safety  valve  that  the  user  had  to  open 
automatically  by  pushing  the  knob 
downward. 
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9.  The  user  may  now  release  the  knob 
and  turn  it  to  the  furnace  'ON"  position. 
Then  gas  can  flow  constantly  to  the  pilot 
throu^  the  open  safety  valve  and  to  the 
main  burner  as  needed  when  the 
thermostat  calls  for  heat.  So  long  as 
there  is  a  pilot  light  Hame,  the  safety 
valve  will  remain  open,  as  a  resuJt  of  the 
electncity  generated  by  the 
thermocouple.  See  Figure  11  attached. 
Should  the  pilot  flame  be  extinguished 
for  any  reason,  the  thermocouple  will 
cool  and  no  longer  generate  electricity 
to  hold  the  safety  valve  open.  The  safety 
valve  is  then  supposed  to  close 
automaucdiiy  by  means  of  a  compressed 
spnng  which  expands  preventing  any 
gBs  from  entering  the  furnace.  If  the 
thermostat  caUs  for  heat,  a  closed  safety 
valve  prevents  raw  gas  (unignited  given 
the  aDsence  of  a  pilot  light)  from  spilling 
into  the  fumance  and  surrounding  areas. 
Stop  mechanisms  on  the  knob  and 
retaining  ring  were  designed  to  prevent 
the  knob  from  becoming  depressed  and 
in  the  "ON"  position. 

10.  Honeywell  produced  thirty-one 
models  of  gas  combination  controls  that 
incorporated  an  identical  gas  cock 
operating  design  concept,  the  so-called 
"Lite  Rite"  design. 

11  Each  of  the  31  models  using  the 
Late  Rite"  design  concept  is  considered 
a  member  of  this  design  family. 

12.  One  of  the  best  selling  controls  in 
this  design  family  was  model  V8280. 

13.  The  controls  which  are  the  subject 
of  this  action  are  identified  collectively 
herein  as  the  V8280  family. 

14.  Of  the  31  models  in  the  V8280 
family  each  model  belongs  to  one  of 
three  "Pilotstat"  groups.  The  three 
Pilotstats  differ  in  size  and  capacity,  and 
Lhey  are  identified  as  follows: 


natsm  modal* 

C5£81,  CS6281, 

CS223  ' 

PVotratmodets 

Piomal  fnodsto 

C5.773.  CS5278  ■ 

C5296.  CS5296  • 

CS193 

C5230 

V8290 

CS290 

C8231 

CS216 

V4Z77 

CS2SS 

V4280 

V5245 

V4a57 

V4282 

V52B7 

V5234 

V829Z 

vszm 

V523e 

Va243 

V5272 

V8240 

VS827» 

V8277 

Va257 

VS8291 

VSJBS 

V826S 

VSa-94 

VS8233 

vszei 

V52M 
V8236 

*■  >  ■'  9-    :jic*_rty  (mKjg»«.) 

'  '    1  XA.  Bnj  '^acMC*^ 

*  12*  >X  jW'kJ  ^,^ 

.•-■.  3n,  -.Acacrty. 

1'  Vt:-'  ro"'-  ':^  3-w'  designed  to  be 
used  ;ri  hedti.-^g  systems  fueled  by 
natural  gas  or  liquefied  petroleum  gas. 
Those  controls  used  in  heating  systems 
fueled  by  liquef  ed  petroleum  gas 
(hereafter,  LP  gas)  ar'>  »he  subject  of  this 
action. 


Count  I— Substantial  Product  Hazard 

:  ri  The  allegations  of  paragraphs  1 
tnrough  15  are  hereby  realleged. 

17.  The  gas  cock  knob  may  become 
stuck  down  in  the  "ON"  position  during 
normal  and  reasonably  foreseeable  use 
and  misuse  because  the  mechanical 
stops  provide  to  prevent  such 
occiurence  are  inadequate  in  their 
design. 

18.  The  design  inadequacies  affecting 
the  stop  mechanisms  of  these  controls 
render  them  defective  under  section  15 
of  the  CPSA,  15  U.S.C.  2064. 

19.  Honeywell's  manufacturing  and 
quality  assurance  procedures  were 
inadequate  to  maintain  tolerances 
affecting  the  stop  mechanisms  and  as  a 
result  controls  that  were  out  of 
tolerance  were  manufactured, 
distributed  and  sold. 

20.  The  production  of  controls  that 
were  out  of  design  tolerance  due  to 
faults,  flaws  and  irregularities  in  the 
manufacturing  process  created  controls 
that  contain  a  defect  as  that  term  is  used 
in  section  15  of  the  CPSA,  15  U.S.C. 
2064. 

21.  Most  consimiers  have  no 
knowledge  of  the  presence  of  a  safety 
valve  or  the  safety  valve  function  within 
the  controls. 

22.  The  Honeywell  operating 
instructions  accompanying  the  V8280 
family  of  combination  controls  were 
unclear  they  failed  to  adequately  advise 
the  consumer  how  to  safely  operate  the 
gas  cock  knob  and  failed  to  give  any 
warning  to  the  consumer  of  the  serious 
hazard  created  by  a  gas  cock  knob  that 
becomes  stuck  while  depressed  and  in 
the  "ON"  position. 

23.  The  inadequacies  of  the 
instructions  ejecting  consumer 
operation  of  the  controls  render  them 
defective  under  section  15  of  the  CPSA, 
15  U.S.C.  2064. 

24.  The  effect  of  the  gas  cock  knob 
being  stuck  while  it  is  depressed  and  in 
the  "ON"  position  is  that  while  the  knob 
is  held  down  the  control's  safety  valve 
is  rendered  inoperable.  Should  the  pilot 
light  go  out  while  the  knob  is  depressed 
and  in  the  "ON"  position,  raw  fuel  gas 
will  spill  into  the  furnace  main  burner 
chamber  and  adjacent  areas  when  the 
thermostat  calls  for  heat. 

25.  LP  gas  is  heavier  than  air.  Should 
raw  (unbumed)  LP  gas  flow  into  a 
furnace  with  no  pilot  light,  it  will 
acciunulate  and  remain  in  the  lowest 
points  in  the  furnace  or  surrounding 
areas  and  will  not,  of  itself,  be  vented  up 
through  the  heating  flue  system. 

26.  Should  an  ignition  source  be 
introduced  to  a  volatile  LP  fuel/air 
mixture,  an  explosion  and  fire  will 
occur. 


27  An  ignition  source  capable  of 
ignjting  raw  LP  gas  may  be  a  spark 
generatt .:  by  a  number  of  means, 
including  but  not  limited  to  turning  a 
light  switch  on,  by  an  automatic  water 
heater,  a  clothes  dryer,  sump  pump  or 
other  nearby  appliance,  or  by  a  matoh  or 
Other  means  introduced  to  relight  ihe 
pilot. 

28.  The  V8280  family  of  conti-ois, 
produced  pursuant  to  the  defective 
design  specifications,  and  accompanied 
by  the  inadequate  instructions  and  no 
warning,  were  made  for  use  in  heating 
systems  fueled  by  LP  gas  as  follows: 


Sbe/pJtotstat 

Approxknate  peftod  01 
detective  producDon 

Awro* 
male 

pro- 
duced 

kxLP 
uss 

80,000  Btu,  C52ei. 

CSS281,  CS?Z3. 
115,000  Btu.  CS278, 

CS5278. 
224,000  and  262.000 

Btu.  CS296.  CS629e. 

1963  through  1966 

1961  through  1974 

1961  thnxigh  Mvch 
1967. 

116,774 

97,502 

226.622 

Tottf _.J 

24Z9e8 

29.  On  information  and  belief  between 
1971  and  1982  there  were  at  least 
thirteen  explosion  incidents  involving 
the  224,000  and  262,000  Btu  series  of 
V8280  controls.  These  explosions  were 
caused  by  the  gas  cock  knob  being  stuck 
down  while  in  the  "ON"  position;  the 
safety  valve  was  thereby  held  open  and, 
when  the  pilot  light  went  out,  raw  gas 
flowed  into  the  furnace  area.  These 
explosions  caused  17  serious  injuries 
involving  bums  and  disfigurements  of 
the  face,  hands  and  body,  as  well  as 
impact  related  injuries  caused  by  the 
force  of  the  explosion. 

30.  All  the  controls  involved  in  the 
incidents  described  in  paragraph  29 
were  produced  before  the  Honeywell 
design  change,  called  for  in  the 
December  16, 1966  Engineering  Order, 
#6-763,  was  in  effect. 

31.  On  information  and  belief  there 
have  been  at  least  four  explosion 
incidents  involving  the  115,000  Btu  series 
of  V8280  control.  These  explosions  were 
caused  by  the  gas  cock  knob  being  stuck 
down  while  in  the  "ON"  position;  the 
safety  valve  was  held  open;  and  when 
the  pilot  light  went  out,  raw  gas  flowed 
into  the  furnace  area.  These  explosions 
caused  one  death  and  three  severe 
bums  and  disfigurements  of  the  face, 
hands  and  body. 

32.  The  force  of  the  explosion  in 
incidents  described  in  paragraphs  29 
and  31  above  is  sufficient  to  cause 
extensive  property  damage  and  has 
destaroyed  entire  homes. 
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33.  Additional  deaths  and  grievous 
bodily  injuries  are  likely  to  occur  as  a 
result  of  the  above  identified  defects 
associated  with  the  V8280  family  of 
combination  controls.  The  past  incidents 
and  injuries  are  indicia  of  the  continuing 
and  future  nsk  of  injury. 

34  The  death  and  many  severe  burns 
and  other  mjunes  caused  by  the  V8280 
family  of  gas  combination  ccmtrols,  the 
many  explosions  that  have  already 
occurred  (of  which  we  are  aware),  the 
potential  for  future  tragic  accidents,  the 
inherently  dangerous  nature  of  the 
environment  in  which  the  controls 
function,  the  hundreds  of  thousands  of 
controls  distributed  for  use  with  LP  gas, 
and  the  defects  in  the  controls  (singly 
and  collectively)  create  a  substantial 
risk  of  injury  within  the  meaning  of 
sections  15(a)(2),  (c)  and  (d)  of  the 
CPSA.  15  U.S.C.  2064(a)(2),  (c)  and  (d). 

COUNT  II 

35.  The  allegations  of  paragraph  1 
through  34  are  hereby  realleged. 

36.  On  or  about  November  1965 
Honeywell  was  aware  that  the  design  of 
the  80,000  Btu  spnes  control  stop 
mechanism  was  inadequate  to  assure 
performance  of  its  intended  function — to 
prevent  the  gas  cock  knob  from 
becoming  stuck  while  depressed  and  in 
the  "ON"  position.  By  implementing 
Engineenng  Order  «9230  Honeywell 
changed  ihe  dimensions  of  the  gas  cock 
knob  stop  to  attempt  to  prevent  this 
dangerous  condition. 

37.  On  or  about  December,  1966, 
Honeywell  obtained  information  that 
the  design  of  the  224.000  and  262,000  Btu 
series  control  stop  mechanism  was 
inadequate  to  assure  its  intended 
function — to  prevent  the  gas  cock  knob 
from  becoming  stuck  while  depressed 
and  in  the  "ON"  position.  By 
implementing  Engineering  Order  #6-763, 
Honeywell  changed  the  dimensions  of 
its  gas  cock  knob  stop  to  attempt  to 
prevent  this  dangerous  condition. 

38.  In  May,  1973  the  Consumer 
Product  Safety  Act  created  the 
Consumer  Product  Safety  Commission; 
and  the  section  15(b)  CPSA.  15  U.S.C. 
2064(b).  reporting  requirement  was 
established. 

39.  On  or  about  Aigust,  1976. 
Honeywell  was  aware  that  a  jury 
finding  that  the  subject  gas  cock  knob 
was  defectively  designed  and  caused  an 
injury  was  upheld  by  a  U.S.  court  of 
appeals.  Raney  v.  Honey^vell,  Inc.  540  F. 
2d  932  (8th  Cir.  1976). 

40.  By  December  31, 1978  Honeywell 
had  been  named  as  a  defendant  in,  and 
had  been  served  with,  at  least  nine 
separate  product  liability  lawsuits 
alleging  that  the  defects  which  are  the 
subject  of  this  action  had  caused  nine 


explosions  and  at  least  seven  serious 
injuries.  All  nine  involved  LP  gas 
appliances. 

41.  By  December  31, 1981  Honeywell 
had  been  named  as  a  defendant  in.  and 
has  been  served  with,  at  least  six 
additional  separate  product  liability 
lawsuits  alleging  that  the  defects  which 
aie  the  subject  of  this  action  had  caused 
one  death  and  nine  more  serious 
injuries  Five  incidents  (causing  one 
death  and  eight  injuries)  involved  LP 
appliances  and  one  incident  (causing 
one  injurv)  involved  a  natxiral  gas 
furnace. 

42.  Honeywell  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  subject  controls 
contained  defects  which  could  create  a 
substantial  product  hazard  writhin  the 
meaning  of  section  15(b)  of  the  CPSA,  15 
U.S.C.  2064(b). 

43  Honeywell  failed  to  immediately 
report  this  information  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b). 

44.  Honeywell  continued  to  received 
additional  information  after  December 
1981.  that  reasonably  supported  the 
conclusion  that  the  subject  controls 
contained  defects  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(b)  of  the  CPSA,  15 
U.S.C.  2064(b). 

45.  Honeywell  failed  to  immediately 
report  this  information  to  the 
Comniission  as  required  by  section  15(b) 
of  the  CPSA,  15  use.  2064(b). 

46.  By  failing  to  rpporl  information 
required  to  be  rt'ported  to  the 
Commission  under  section  15(b)  of  the 
CPSA,  Honeywell  knowingly  committed 
a  prohibited  act  under  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4). 
subjecting  itself  to  civil  penalties  under 
section  20  of  the  CPSA,  15  U.S.C.  2069. 
Any  person  who  knowingly  violates 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4),  is  subject  to  a  civil  penalty 
not  to  exceed  $2,000.00  per  violation, 

47.  A  violation  of  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4),  shall 
constitute  a  separate  offense  with 
respect  to  each  consumer  product 
involved. 

48.  In  1982  Honeywell,  Inc.  employed 
approximately  96,000  persons  and  has 
sales  of  approximately  $5,351,200,000. 

49.  In  view  of  the  nature  of  the 
product  defects,  the  severity  of  the  risk 
of  injury,  the  number  of  defective 
products  distributed,  the  occurrence  of 
death  and  injuries  and  the 
appropriateness  of  the  civil  penalty 
sought  in  relation  to  the  size  of  the 
business  charged,  the  amount  of  the 
penalty  sought  by  the  staff  in  this  action, 
$50(1  fXW,  is  appropnate. 


Relief  Sought 

Wherefore,  in  the  public  interest. 
Complaint  Counsel  requests  that  the 
Commission,  after  affording  interr-'S'.Hd 
persons  an  opportunitv  for  6  hefinng 

A-  Deterir.inp  thwi  thf  VHllBf!  f^:nilyof 
gas  combmat;  r  ;  ort-    «  (as  defined  in 
paragraphs!       i  i-  c  :4  of  this 
Complaint)  manufactured  during  the 
periods  in  question  and  used  in 
connection  with  heating  appliances 
fueled  by  LP  gas  presents  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)(2),  15  U.S.C.  2064(a)(2).  and 
that  notification  under  section  15(c)  of 
the  CPSA.  15  U.S.C.  2064(c),  is  required 
to  adequately  protect  the  pubUc.  and 

1.  Order  Honeywell  to  give  public 
notice  of  the  substantial  product  hazard 
and  defects  in  the  gas  combination 
controls  by: 

(a)  Mailing  notices  directly  to  its 
customers,  the  makers  and  users  of 
furnace  and  heating  equipment, 
directing  them  to  notify  the  current  users 
of  controls; 

(b)  Mailing  notices  directly  to  utility 
companies  and  liquefied  petroleum 
distributors,  directing  them  to  notify 
current  users  of  the  controls; 

(c)  Mailing  notices  directly  to 
consumers  with  heating  equipment  that 
may  use  a  subject  control: 

(d)  Placing  full  page  advertisements  in 
the  500  largest  circulation  new8pa];>er8  in 
the  country  twice  a  week  for  twelve 
conseoutive  weeks; 

(e)  Placing  paid  television  and  radio 
advertisements  on  national  network  and 
local  stations  during  prime  audience 
time; 

(f)  Placing  full  page  advertisements  in 
Parade  and  Family  Weekly  magazines 
as  well  as  other  appropriate 
publications  serving  that  market  deHned 
as  LP  gas  users,  each  week  for  12 
consecutive  weeks. 

2.  Require  that  the  form  and  content  of 
each  notice  shall  be  approved  by  the 
Commission  staff. 

B.  Determine  that  the  V8280  family  of 
gas  combination  controls  (as  defined  in 
paragraphs  10, 11  and  14  of  the 
Complaint)  manufactured  during  the 
periods  in  question  and  used  in 
connection  with  heating  appliances 
fueled  by  LP  gas  presents  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)(2).  of  the  CPSA.  15  U.S.C. 
2064(a)(2)  and  that  action  under  section 
15(d)  of  tiie  CPSA,  15  U.S.C.  2064(d).  is 
in  the  public  interest  and  order 
Honeywell  either  to  refund  the  purchase 
price  of  the  gas  combination  controls,  to 
replace  the  control p  w'th  like  or 
equivalent  produ    j^  '^  *     *  do  not 
present  a  substantial  hazard,  or  to  repair 
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the  controls  so  that  they  do  not  present 
a  substantial  product  hazard  to  the 
pubhc. 

C  Order  Honeywell  to  reimburse  any 
consumer  who  avails  himself  of  any 
remedy  provided  as  a  result  of  this 
proceeding  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  himself  of  that  remedy  in 
accordance  with  section  15(e)  of  the 
CPSA   15  U.S.C.  2064(e). 

D  Order  Honeywell  to  keep  records: 

1.  Of  the  notice  required  to  be  given  ir. 
paragraph  A: 

2.  Of  the  number  of  refunds  and  the 
amount  of  each  refund  made:  of  the 
nimiber  of  replacements  and  the  kind  of 
each  replacement  made;  of  the  number 
of  repairs  and  the  kind  of  each  repair 
made  under  paragraph  B;  and  of  the 
name  and  address  of  each  person 
receiving  the  remedy. 

3  Of  the  name  and  address  of  each 
person  receiving  a  reimbursement  and 
the  amount  of  each  reimbursement  made 
for  reasonable  and  necessary  expenses 
of  consumers  under  paragraph  C. 

E.  Order  Honeywell  to  provide  to  the 
Commission  staff  copies  of  the  records 
specified  in  paragraph  D  as  well  as 
copies  of  advertising  used  to  give  public 
notice 

F  Order  Honeywell  to  file  reports 
vvuh  the  Commission  staff  containing 
information  specified  in  paragraph  D 
and  other  information  that  may  be 
requested  to  determine  compliance  with 
any  order  issued  in  this  proceeding  at 
30-day  intervals  until  the  actions 
required  in  paragraphs  A  through  E  are 
completed.  The  format  of  such  reports  to 
be  submitted  and  shall  be  acceptable  to 
the  Commission  staff. 

G.  Order  Honeywell  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  its  business  (such  as 
incorporation,  dissolution,  assignment 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  any  Commission  order  issued  in 
this  proceeding  for  a  period  of  two  years 
after  issuance  of  the  order  or  orders. 

H.  Order  Honeywell  to  pay  a  civil 
penalty  of  $500,000,  pursuant  to  section 
20  of  the  CPSA.  15  U.S.C.  2069.  for 
violation  of  section  19(a)(4)  of  the  CPSA. 

I  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  as  authorized  by  the  Consumer 
Product  Safety  Commission. 


Dated:  March  7, 1983. 

[FR  Doc  83-r378  Rled  3-a-«S;  a;4S  tm] 
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'a.  impact 
P'O'ect  the 

!-  Acacia  to 
E  et;r'^T"-  B ■,„•:►    >•.;■  ;,*"-vQi.    r '"O'-^-  floods 
a'-i-;  SeGin.er::  wr.ijir.at.:is  J-rom  me  RiO 
(- 'J e '  r  o  and  Rio  Salado 

agency:  Army  Corps  of  Engineers, 

DOD. 

ACnoM:  Preparation  of  a  draft 

Supplemental  Environmental  Impact 

Statement  (DSEIS). 

summary:  1.  Proposed  Action  and 
Alternatives:  The  proposed  action  is  to 
control  sediment  and  floods  originating 
from  the  Rio  Puerco  and  Rio  Salado  to 
prevent  damages  to  the  Rio  Grande 
Valley  from  San  Acacia  to  Elephant 
Butte  Reservoir.  Seven  alternatives  are 
being  considered  to  alleviate  flood  and 
sediment  problems  in  the  Rio  Grande 
Valley.  These  alternatives  include  dam 
sites  at  river  miles  5  and  15  on  the  Rio 
Salado;  a  dam  site  at  mile  18  on  the  Rio 
Puerco;  a  continuous  levee  on  the  west 
bank  of  the  Rio  Grande  from  San  Acacia 
to  the  Bosque  del  Apache  National 
Wildlife  Refuge;  separate  ring  levees 
around  San  Acacia,  Socorro,  and  Bosque 
del  Apache  National  Wildlife  Refuge; 
watershed  treatment  within  the  Rio 
Puerco  and  Rio  Salado  watersheds  to 
reduce  sediment  production;  and  flood 
proofing  of  structures  within  the  Rio 
Grande  flood  plains. 

2.  Public  Involvement  Process:  The 
process  of  determining  the  scope  of 
issues  to  be  addressed  and  identifying 
significant  issues  related  to  the 
alternatives  was  initiated  through  a 
general  public  meeting  in  July  1979. 
Additionally  significant  input  was 
received  from  Federal,  State  and  local 
agencies  and  individuals  in  developing 
the  watershed  treatment  plan. 
Additional  scoping  will  be  carried  out  in 
which  all  interested  persons  and 
agencies  will  be  given  an  opportunity  to 
identify  significant  issues  in  the  DSEIS. 
At  this  time,  there  are  no  plans  to  hold 
additional  public  meetings.  Interested 
parties  are  invited  to  submit  comments 
on  the  DSEIS  when  it  becomes 
available. 

This  study  is  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  pursuant 
to  the  requirements  of  the  Fish  and 
Wildlife  Coordination  Act  of  1958  (72 


Stat.  5631  (Pijb,  L.  93-205).  Consultation 
with  the  Advisory  Council  on  Historic 
Preservation,  the  New  Mexico  State 
Historic  Preservation  Officer  and  the 
National  Park  Service  has  been  initiated 
pursuant  to  the  National  Historic 
Preservation  Act  of  1966  (80  Stat.  915)  as 
amended  (94  Stat.  2987)  and  the 
Reservoir  Salvage  Act  of  1960  (74  Stat. 
220),  as  amended  (88  Stat.  174  and  94 
Stat.  2987). 

3.  Significant  Issues  Analyzed:  The 
DSEIS  will  evaluate  new  information 
which  has  become  available  since 
preparation  of  the  initial  EIS  on  this 
project.  It  will  evaluate  the  effects  of 
moving  the  Lower  Hidden  Mountain 
Dam  from  river  mile  15  to  mile  18  on  the 
Rio  Puerco.  Significant  issues  to  be 
analyzed  include  impacts  of  the  various 
alternatives  on  operation  of  the  Sevilleta 
National  Wildlife  Refuge,  which  was 
created  after  preparation  of  the  initial 
EIS,  and  impacts  on  the  Federally 
endangered  whooping  crane  (Grus 
americana)  and  designated  critical 
habitat  at  the  Bosque  del  Apache 
National  Wildlife  Refuge.  Additionally, 
new  information  on  cultural  and  historic 
resources  will  be  evaluated  to  determine 
impacts  on  these  resources.  Effects  of 
the  various  alternatives  on  Bureau  of 
Land  Management  Wilderness  Study 
Areas,  needs  for  mitigation,  impacts  on 
floral  and  faunal  resources  and  impacts 
on  grazing  will  also  be  evaluated. 

4.  Public  Review:  DSEIS  should  be 
available  for  pubic  review  in  January 
1984. 

5.  Further  Information:  Questions 
about  the  alternatives  and  DSEIS  may 
be  answered  by:  Mr.  William  Tully, 
USAED,  Albuquerque,  P.O.  Box  1580, 
Albuquerque,  N.M.  87103,  Phone:  (505) 
766-2657.  (FTS)  474-2657. 

Dated:  March  11. 1983. 
Julian  E.  Pylant, 

Lieutenant  Colonel,  EN  District  Engineer. 

[FR  Doc  83-7312  Filed  3-Z1-83:  &4S  am| 
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Department  of  t^e  Navy 

Bcvr.rri  of  Visitors  !0'  the  Urnted  States 
Naval  Academy,  Meehnn 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
April  5, 1983,  at  the  U.S.  Capitol 
Building.  The  session,  which  is  open  to 
the  public,  will  commence  at  8:30  a.m., 
April  5. 1983,  in  Room  EFlOO  of  the  U.S. 
Capitol  Building,  Washington.  D.C.,  and 
end  at  10:00  a.m. 
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The  purpose  of  the  meeting  is  tu  make 
such  inquiry  as  the  Board  shall  dpem 
necessary  into  the  state  of  morale  and 
disciphne,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 

The  contact  officer  will  be  Rear 
Admiral  Robert  W.  McNitt,  USN  (Ret.), 
Secretary  of  the  Board  of  Visitors,  Dean 
of  Admissions,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402,  telephone 
(301)  287^361. 

Dated:  March  18, 1983. 
F.  N.  Ottie, 

Lieutenant  Cowmander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-7491  Filed  3-21-83:  8:«  •mj 
BILUNO  CODE  MIO-AE-M 


O'if-ce  0*  t^e  Secretary 

Dep.Tftme'^t  ot  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
May  3, 1983;  Tuesday,  May  10, 1983; 
Tuesday,  May  17, 1983;  Tuesday,  May 
24, 1983;  and  Tuesday,  May  31, 1983  at 
10:00  a.m.  in  Room  1E801,  the  Pentagon, 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)  (2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)  (4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 


because  the  matters  cons^derrd  are 
related  to  the  internal  niles  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b  (c)  (2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  estabUshments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.  (c) 

(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  16. 1983. 

[FR  Doc.  BS-TSOB  FU*d  3~n-BS:  8:45  ami 


DEPARTMENT  OF  EDUCATION 

National  ComrTii»slon  on  Exceder; 
Educalion 

agency:  National  Comxmssion  on 
Excellence  in  Education. 
action:  Notice  of  closed  meeting. 


:e  tn 


summary:  This  notice  is  intended  to 
notify  the  public  of  a  closed  meeting  to 
be  held  by  the  National  Commission  on 
Excellence  in  Education.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
date:  March  23-24, 1983. 
Location:  O'Hare  Hilton  Hotel.  O'Hare 


rh^ 


cac!,),  nimni 


FOR  FURTHER  INFORMAHON  CONTACT: 

Milton  Goldberji,  Executive  Director,  or 
Betty  Baten,  Administrative  Officer 
(202-254-7920). 

The  National  Conmiission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163;  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  Nation  and  to 
the  Secretary  of  Education. 

The  National  Commission  on 
Excellence  in  Education  will  meet  in 
closed  session  on  March  23  (evening) 
and  March  24, 1983  to  discuss,  review 
and  edit  in  detail  extensive  drafts  of  its 


Final  Report  which  is  to  be  presented  to 
the  public  and  to  the  Secretary  of 
Education  in  April,  1983  under  a  charter 
issued  by  the  Secretary  in  August.  1981. 

It  has  been  determined  that  this 
meeting  should  be  closed  because 
detailed  discussion  in  pubHc  session  of 
the  contents  of  an  advanced  draft  of  the 
Final  Report  would  be  detrimental  to  the 
orderly  completion  of  the  Commission's 
work  and  presentation  of  its  Report  to 
the  pubHc.  Determination  to  close  the 
meeting  was  made  under  the  authority 
of  exemption  (9)(B)  of  Section  552b(c)  of 
5  U.S.C.  and  under  Section  10(d)  of  the 
Federal  Advisory  Committee  Act. 

The  pubUc  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  the  Chairman  determined  only 
on  March  17  the  need  of  a  meeting. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  poHcy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting  at  the  Commission's  office 
located  at  1200  19th  Street.  N.W..  Room 
222,  Monday  through  Friday,  from  the 
hours  of  6:00  a.m.  to  5:0(^.m. 

Dated:  March  16. 1983. 

Donald  |.  Senese. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
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AGENCY;  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  concurrence  on 
certifications  and  issuance  of 
prohibition  orders. 

summary:  In  accordance  with  sections 

,i]  and  (b)  and  702(a)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
"the  Act"),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of:  (1)  Its 
concurrence  on  certifications  of  coal- 
capability  filed  with  it  on  November  23. 
1981  by  the  New  England  Power 
Company  (NEPCO)  on  behalf  of  Salem 
Harbor  Generating  Station  Unit  Nos.  1, 
2,  and  3  (hereafter  referred  to  as  Salem 
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Harbor  1,  Z  and  3).  and  (2)  its  issuance 
of  final  prohihi'ion  orders  to  Salem 
Harbor  1,  2.  end  3.  The  certifications 
address  the  technical  capability  and 
financial  feasibility  of  Salem  Harbor  1. 
2.  and  3  to  use  coal  as  their  primary 
energy  source,  and.  together  with 
supporting  mdierial  aubmitted  by 
NIEPCO  and  other  information  contained 
in  the  administrative  record  of  this 
proceeding,  they  constitute  the  basis  for 
the  issuance  of  theiinal  prohibition 
orders  which  prohibit  the  use  of     . 
petroleum  or  natural  gas  in  the       ' 
powerplants  to  which  they  refer. 

ERA  s  Notice  of  Acceptance  of 
Certifications  and  Issuance  of  Proposed 
Prohibition  Orders  to  Salem  Harbor  1,  2, 
and  3  was  published  at  46  FR  59574 
(December  7.  1981).  At  that  time,  a 
public  comment  period  was  announced 
for  the  purpose  of  receiving  written 
comments  and  requests,  if  any,  for  a 
P-islic  hearing  on  ERA's  proposed 
prohibibon  orders.  The  comment  period 
expired  on  January  21, 1982;  no 
comments  or  requests  for  hearing  were 
received. 

The  regulations  implementing  section 
301  of  PL' A  and  governing  this 
proceeding  are  10  CFR  Parts  500,  501. 
and  504  Additional  information  on  the 
proceeding,  together  with  the  final 
prohibition  orde.-s  to  Salem  Harbor  1,  2, 
and  3,  appear  :.".  the  suppc£MENTary 
INFORMATION  Section  Deiow 
EFFECTIVE  DATES:  The  final  prohibition 
orders  shall  take  effect  on  May  23, 1983, 
and  their  provisions  shall  take  effect  on 
December  31,  1985 

FOR  FURTHER  INFORMATIO**  CONTACT: 

S'even  E.  Ferg^json,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Forrestal  Building,  Room 
GA-093.  Washington.  D.C.  20585, 
Phone  (202)  252-1318: 

Marya  Rowan,  Esq.,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  83- 
222,  1000  Independence  Avenue,  SW„ 
Washington.  DC.  20585,  Phone:  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  .Notice  and  all  other  documents  and 

supporting  materials  related  to  the 
proceeding  is  available  for  inspection 
upon  request  Monday  through  Friday 
from  8:00  ar.m.  to  4;00  p.m.  at: 
Department  of  Energy  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  1F^190,  1000 
Independence  Avenue,  SW., 
Washington  D  C.  20585,  Phone:  (202) 
252-6020. 
SUPPt^MEMTARY  INFORMATION:  On 

March  28.  1980,  ER.^  issued  proposed 
prohibition  orders  pursuant  to  former 
section  301  of  F\JA  to  Salem.  Harbor  1,  2. 


and  3  (45  FR  22183,  April  3, 1980), 
commencing  a  proceeding  to  prohibit  the 
use  of  petroleum  or  natural  gas  as  the 
primary  energy  source  for  those 
powerplant  units  by  mandatory  order,  if 
ERA  could  make  the  findings  of 
technical  capability  and  financia] 
feasibihty  required  by  the  Act.  Prior  to 
the  issuance  of  final  orders,  however, 
former  section  301  of  FUA  was  amended 
by  section  1021  of  the  Omnibus  Budget 
ReconciUation  Act  of  1981.  Puh.  L.  97-35 
(OBRA)  to  limit  the  authority  of  the 
Secretary  of  Energy  to  prohibit  oil  or 
natural  gas  use  only  in  those  cases  in 
which  the  owner  or  operator  of  the 
existing  powerplant  had  voluntarily 
certified  to  ERA  the  unit's  technical 
capability  and  financial  feasibility  to 
use  an  alternate  fuel.  Under  amended 
section  301,  the  proceeding  could  be 
continued,  without  lapse,  if  the  utility 
involved  submitted  the  coal-capability 
certification  required  by  section  301(b) 
to  actuate  DOE's  order  issuing  authority 
at  a  date  early  enough  to  permit  ERA  to 
issue  proposed  orders  under  the 
amended  section  301,  prior  to  November 
30, 1981  (46  FR  48118  (October  1, 1981)). 
On  November  23, 1981,  NEPCO  filed 
certifications  with  ERA  on  behalf  of 
Salem  Harbor  1,  2,  and  3.  ERA  examined 
the  certifications  and  the  documentation 
submitted  for  each  of  the  powerplants 
and  believed  that  it  would  be  able  to 
concur  in  such  certifications  and  to 
ultimately  issue  final  prohibition  orders 
based  thereon.  Accordingly,  ERA 
accepted  the  certifications  and  issued 
proposed  prohibition  orders  under 
Section  301,  as  amended,  to  Salem 
Harbor  1,  2.  and  3  on  November  30. 1981 
(46  FR  59574.  December  7, 1981). 

ERA'S  final  regulations  applicable  to 
the  issuance  of  prohibition  orders  to 
existing  powerplants  that  have  been 
certified  as  coal  capable  under  section 
301  of  FUA  are  10  CFR  Parts  500,  501, 
and  504.  The  regulations  require  that  the 
following  actions  be  completed  before 
issuance  of  final  prohibition  orders  to 
Salem  Harbor  1.  2.  and  3: 

(1)  Notice  of  Order.  Pursuant  to  10 
CFR  501.52fb)(2),  proposed  prohibition 
orders  based  upon  ERA's  review  of  the 
certifications  and  the  supporting 
information,  and  including  an 
explanation  of  the  basis  therefor,  must 
be  issued  to  the  proposed  recipients  and 
published  in  the  Federal  Register, 
together  with  a  Notice  of  Acceptance  of 
the  certifications.  ERA  complied  with 
this  requirement  on  November  30, 1981 
(46  FR  59574,  December  7, 1981). 

(2)  Public  Participation.  Pursuant  to  10 
CFR  501.52(b)(3),  the  Notice  of 
Acceptance  must  commence  a  45-day 
public  comment  period  during  which 
evidence  pertaining  to  the  certifications 


and  to  ERA'S  proposed  action  could  be 
submitted  and  a  public  hearing  could  be 
requested.  The  public  com.raent  period 
established  for  Salem  Harbor  1,  2,  and  3 
in  the  Notice  of  Acceptance  referred  to 
in  paragraph  (1),  above,  expired  on 
January  21. 1^2.  without  receipt  of 
either  comments  or  hearing  requests. 

(3)  NEPA  Compliance.  Pursuant  to  10 
CFR  501.52(b)(3),  no  final  prohibition 
orders  can  be  issued  until  any  necessary 
environmental  review  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  at  sag.  (NEPA)  is 
completed.  ERA  completed  its  NEPA 
review  in  October  1982  with  the 
issuance  of  a  final  Environmental 
Impact  Statement  (EIS)  on  Salem  Harbor 

1,  2,  and  3.  The  Record  of  Decision  was 
signed  on  March  3, 1983  and  published 
in  the  Federal  Rpzister  on  March  9, 1983 
(47  FR  9907). 

Prohibition  Orders 

Accordingly,  after  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  actions  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  concurs  in 
the  certifications  of  coal  capability  filed 
by  NEPCO  on  behalf  of  Salem  Harbor  1. 

2,  and  3,  and  issues  the  following  final 
prohibition  orders: 

Prohibition  Orders 

New  England  Power  Co.,  Salem  Harbor  #1, 

Docket  No.  52007-1626-01-82 
New  England  Power  Co..  Salem  Harbor  #2, 

Docket  No.  52007-1 62&-02-82 
New  England  Power  Co.,  Salem  Harbor  #3, 

Docket  No.  52007-1626-03-82 

Pursuant  to  section  301(b)  of  FUA  and 
10  CFR  504.6,  ERA  hereby  prohibits  the 
above-named  powerplants  from  burning 
petroleum  or  natural  gas  as  a  primary 
energy  source,  effective  December  31, 
1985. 

As  provided  in  section  301  (a)  and  (b) 
of  FUA  and  10  CFR  504,6  (c),  (d),  (e),  and 
(f).  these  prohibition  orders  are  based 
upon  ERA's  findings  that: 

(1)  Salem  Harbor  1,  2,  and  3  have  the 
technical  capability  to  use  coal  as  their 
primary  energy  source  without  requiring: 

(A)  Substantial  physical 
modifications,  or 

(B)  Substantial  reduction  in  the  rated 
capacity  of  any  one  of  them. 

This  finding  is  supported  by  evidence 
in  the  record  which  indicates  that  the 
units  were  constructed  to  bum  coal  and 
have  burned  coal  in  the  past;  that  any 
adjustments  to  the  units  that  will  be 
required  prior  to  burning  coal  will  be 
insubstantial  in  terms  of  magnitide, 
complexity,  and  impact  on  operations  at 
the  site;  and  that  any  reductions  in  rated 


UMI 


Federal  Register  /  Vol.  48,  No.  56  /  Tuesday,  March  22.  1983  /  Noticps 


11983 


capacity  occasioned  by  conversion  to 
coal  will  be  insignificant. 

(2)  It  is  financially  feasible  to  use  coal 
as  the  primary  energy  source  in  Salem 
Harbor  1.  2,  and  3.  This  finding  is  based 
upon  NEPCO's  certification  and  its 
demonstration  that  it  is  able  to  raise  the 
money  necessary  to  finance  the 
conversion  to,  and  operation  of  the  units 
on,  coal  as  their  primary  energy  source. 

In  considering  the  financial  feasibility 
of  the  conversion  of  the  units,  ERA  notes 
that,  for  the  year  1981,  the  average 
differential  price  of  oil  and  coal 
delivered  to  the  Brayton  Point  Station 
(NEPCO's  largest  station  located  near 
Somerset,  Massachusetts)  was  217.7 
cents  per  million  BTU,  base  on  prices  of 
$29.23  per  barrel  of  oil  (464.2  cents  per 
million  Btu)  and  $64.41  per  ton  of  coal 
(246.5  cents  per  million  Btu).  These 
prices  are  from  the  DOE  publication 
"Cost  and  Quality  of  Fuel  for  Electric 
Utility  Plants— 1981  Annual." 

The  evidence  in  the  record  upon 
which  the  above  findings  are  made 
consists  of:  (a)  The  certification 
pertaining  to  Salem  Harbor  1,  2,  and  3 
submitted  by  NEPCO  to  ERA,  pursuant 
to  section  301(a)  of  FUA,  on  which 
certifications  ERA  concurred,  above;  (b) 
data  furnished  to  ERA  in  support  of  the 
certifications;  and  (c)  information 
contained  in  the  administrative  record 
of  the  previous  proceeding  under  former 
section  301  of  FUA.  which  record  has 
been  incorporated  into,  and  made  part 
of  the  record  in  this  proceeding. 

Piu-suant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  these  Orders  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  publication  in  the 
Federal  Register, 

Issued  in  Washington,  D.C.,  on  March  17, 
1983. 
Robert  L  Davies, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc.  83-7392  Filed  3-a-e3;  8:45  am) 
BILUNO  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No    5992-301] 

Edmondson  Hydro  Associates;  Notice 
of  Surrender  of  Preliminary  Permit 

March  17,  1983 

Take  notice  that  Edmondson  Hydro 
Associates,  Permittee  for  the  proposed 
Edmondson  Hydropower  Project  No. 
5992,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  September  10,  1982,  and  would 
have  expired  on  February  29.  1984.  The 
project  would  have  been  located  on  the 


Holston  River  in  Washington  (bounty, 
Virginia. 

The  Permittee  filed  its  request  on 
February  23, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5992  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-7322  nied  3-21-83:  a4S  am) 
BILUNO  COOE  e717-01-N 

(Docket  No  ER82-7S9-0011 

Minnesota  Power  &  Light  Co.,  Order 
G-anting  Rehearing  (n  Part  Vacating 
Termination  of  Docket,  aruj  Initiating 
an  Investigation 

Issued:  March  16, 1983. 

On  November  26, 1982,  Cooperative 
Power  Association  (CPA)  filed  a  request 
for  rehearing  of  our  Order  Accepting 
Rates  For  Filing,  Granting  Late 
Intervention,  and  Terminating  Docket, 
issued  on  October  29, 1982,  21  FERC 
|61,052.'  That  order  was  issued  in 
response  to  a  Minnesota  Power  &  Light 
Company  (MP&L)  filing  dated 
September  2. 1982,  which  proposed  to 
implement  an  unexecuted  amendment  to 
MP&L's  Integrated  Transmission 
Agreement  (IT  Agreement)  vn\h  CPA, 
and  to  implement  an  unexecuted  Outlet 
Facilities  Agreement  No.  3  applicable  to 
CPA, 

Background 

Following  MP&L's  submittal  in  this 
proceeding,  the  Commission  pubHshed 
notice  of  the  filing  the  Federal  Register 
and  established  a  September  29, 1982 
deadline  for  the  filing  of  protests  or 
interventions.  CPA  filed  a  protest  on 
September  15,1982,  and  an  untimely 
motion  to  intervene  several  weeks  later 
on  October  7, 1982.  In  all  material 
respects,  the  allegations  contained  in 
each  of  CPA's  pleadings  were  the  same. 
With  no  support  or  elaboration,'  CPA 
stated:  (1)  That  it  had  not  executed  the 
subject  agreements  because  they  would 
result  in  unjust  and  unreasonable 
charges;  (2)  that  MP&L  had  no  authority 
to  unilaterally  impose  the  revised 
contract  provisions;  (3)  that  MP&L  was 
seeking  to  impose  charges  that  are  not 
based  on  any  service  provided  to  CPA; 
(4)  that  by  including  all  system  control 
and  load  dispatchiii^  costs  in  FERC 
Account  556  (rather  than  reflecting  some 
cobts  as  operating  expenses  in  Accounts 
561  and  581),  MP&L  has  sought  to  charge 


CPA  for  some  of  its  operating  expenses, 
contrary  to  the  parties'  existing 
contracts;  and  (5)  that  MP&L's  rate  study 
contained  "other  errors  which  also 
accrue  to  the  benefit  of  [MP&L]." 

The  Commission  considered  these 
contentions  as  well  as  a  responsive 
pleading  by  MP&L  in  the  October  29 
order.  We  concluded,  however,  that 
CPA  had  raised  no  issues  of  law  or  fact 
upon  which  to  proceed  to  hearing  and 
that  the  rates  submitted  by  MP&L  did 
not  appear  to  be  excessive.  Accordingly 
we  accepted  MP&L's  filing  without 
suspension. 

With  respect  to  CPA's  motion  to  reject 
the  filing,  we  stated: 

*  *  *  we  note  that  the  intervener's  vague 
reference  to  the  Sierra-Mobile  doctrine  and 
contractual  inconsistencies  provide  little 
basis  on  which  the  Conunission  can  consider 
such  claims.  CPA  has  cited  no  relevant 
contract  provisions  or  other  substantiation 
for  its  position. 

Since  our  own  review  of  the  underlying 
contracts  did  not  reveal  an  apparent 
Sierra-Mobile  *  bar  to  MP&L 's  unilateral 
rate  filing,  we  denied  CPA 's  motion  to 
reject  the  filing. 

With  respect  to  CPA's  protest  of  the 
proposed  amendment  to  the  IT 
Agreement,  we  stated  that  CPA's  vague 
allegations  concerning  MP&L's  attempts 
to  overcharge  CPA  for  system  control 
and  load  dispatching  expenses  were  not 
supported  by  our  review.  In  the  absence 
of  more  specific  information,  we 
concluded  that  CPA's  protest  was 
without  merit.  Concerning  the  proposed 
Outlet  Facilities  Agreement  No.  3,  we 
also  found  no  support  for  CPA's 
allegation  that  MP&L's  proposed 
facilities  charges  were  not  based  on  a 
service  which  MP&L  provides  for  CPA. 
We  stated  further  that  our  own 
examination  showed  that  the 
unsupported  allegation  was  in  direct 
conflict  with  MP&L's  submittal  and  at 
odds  vWth  past  service  relationships 
among  several  utilities  in  the  region. 

Request  for  Rehearing 

CPA  iiibi  Q.i.v-u.ated  the  bases  for  its 
position  in  its  November  26  request  for 
rehearing.  Initially,  CPA  seeks  to 
explain  the  history  of  its  contract 
negotiations  with  MP&L  With  respect  to 
the  Outlet  Facilities  Agreement  No.  3,  ' 


'The  Commission  granted  rehearing  for  ihe 
limited  purpose  of  further  consideration  by  order 
dated  December  27, 1962. 

'  In  each  pleading.  CPA'a  objections  encompassed 
approximately  one  typewntten  page. 


'  FPC  V.  Sierra-Pacific  Power  Co..  350  US.  S48 
(1956);  United  Gas  Pipeline  Co  v.  Mobile  Gas 
Service  Corp..  350  U.S.  332  (1956). 

*  This  agreement  purports  to  reflect  additional 
investment  in  transmission  facilibes  required  to 
transfer  energy  from  CPA's  new  Coal  Creek 
generating  units  to  the  parties'  integrated 
transmission  system. 
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CPA  relies  upon  Section  2  of  the  parties 
Genera!  Coordinating  AgretiT.ent  iGC 
Agreement)  and  Section  1,06  o''  'he  IT 
Agreement  m  support  of  its  -^  ^  -■':'- 
Mobi',e  claim.  CPA  denies  tr,a;  some  of 
the  lines  and  structures  included  in 
MP&L's  ciiarges  are.  in  fact,  being  used 
as  "outlet  facilities."  and  indicates  that 
the  GC  Agreement  "clearly 
contemplates"  that  outlet  facilities  are 
to  be  mutually  designated  as  such  by  the 
parties.  In  addition.  CPA  contends  that 
MP&L  is  seeking  compensation  for  the 
use  of  specifically  identified  facilities 
that  are  either  not  used  to  provide 
service  to  CPA.  not  owned  by  MP&L,  or 
already  being  compensated  for  under 
the  [T  .A^greement.  CPA  further  contends 
inat  MP&L  3  derivation  of  charges  is 
fauity.  noting  in  particular  MP&L's 
method  of  valuaUon  and  a  mechanism 
for  (and  the  calculation  of)  annual 
adjustment  of  the  charges. 

Concerning  System  Control  and  Load 
Dispatching  services.  CPA  again 
indentifies  for  the  first  time  the  specific 
contractual  provisions  which  MP&L  is 
said  to  have  contravened.  CPA 
challenges  MP&L's  stated  charge  for 
such  service  on  a  number  of  specific 
grounds  '  \toreover,  CPA  asserts  and 
provides  support  for  the  contention  that 
several  factual  issues  are  presented, 
including  a  determinabon  of  the  precise 
services  being  performed  by  MP&L  for 
CP.A  and  the  amount  of  time  properly 
allocable  to  CPA  for  MP&L's  power 
supply  coordinator  activities.  Finally, 
CP.A  compares  the  cumulative  charges 
under  MPsiL's  agreements  with  MP&L's 
currently  effective  wheeling  rate, 
arguing  that  the  charges  are 
discriminatory  and  contrary  to  the 
purposes  of  the  IT  Agreement. 

Discussion 

Before  discussing  the  procedures  we 
shall  estabhsh,  some  comment  on  CPA's 
actions  in  this  docket  is  necessary.  Rule 
21 '.  of  this  Commission's  Rules  of 
Practice  and  Procedure  with  respect  to 
interventions,  18  CFR  385.214,  states  in 
pertinent  part  (emphasis  added): 

(b)  Contents  of  Motion  [1]  Any  motion  to 
intervene  must  state,  to  the  extent  known,  the 
position  taken  by  the  movant  and  the  basis  in 

fact  and  law  for  that  position. 

Pursuant  to  section  205  of  the  Federal 
Power  Act,  16  U.S.C  824d.  the 
Commission  generally  has,  as  it  had  in 


this  case,  only  sixty  days  in  which  to 
initially  review  a  utility's  rate  filing.  The 
public  comment  period  designated  for  a 
given  filing  is  calciilated  in  such  a  way 
to  provide  the  maximum  time  for 
interested  parties  to  express  their 
positions,  while  giving  the  Commission 
and  its  staff  an  opportimity  for 
meaningful  analysis  of  the  initial 
pleadings  and  any  appropriate 
responses.  A  fundamental  purpose  of 
such  a  comment  period  is  to  allow 
parties  to  explain  their  concerns  and  to 
assist  the  Commission  in  its  review.  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stated  in  a  related 
matter: 

The  agency  cannot  reasonably  be  expected 
to  take  a  hard  look  unless  the  parties 
participate  in  the  task  of  identifying  the  hard 
problems,  and  of  bringing  to  light  pertinent 
information  and  analysis  bearing  on  their 
resolution.  The  agency's  obligation 
presupposes  a  burden  on  the  part  of 
interested  parties  to  draw  attention  to  the 
conBequences  of  proposed  action  that 
adversely  affects  their  interests. 

Rhode  Island  Consumers '  Council,  et  al. 
V.  FPC.  504  F.2d  203,  212  [D.C.  Cir.  1974). 
Our  review  of  CPA's  request  for 
rehearing  reveals  no  factual  information 
that  was  not  available,  or  that  should 
not  have  been  reasonably  available,  at 
the  time  CPA  filed  its  motion  to 
intervene, 'As  discussed  below,  CPA's 
request  for  rehearing,  for  the  first  time, 
presents  specific  legal  and  factual 
questions  which  warrant  an  evidentiary 
hearing.  However,  based  on  the 
information  previously  available,  we 
permitted  MP&L's  rate  changes  to  take 
effect  after  the  statutory  notice  period 
without  exercising  our  suspension 
authority.  Since  we  lack  the  authority  to 
suspend  a  rate  after  it  has  become 
effective,  18  CFR  2.4(a),  we  carmot 
change  our  decision  not  to  suspend  and 
make  the  rate  subject  to  refund.  In  any 
event,  we  find  no  compelling  reason  to 
change  that  decision  since  MP&L  should 
not  be  forced  to  remain  uncertain  of  the 
status  of  its  rates  because  CPA  failed  to 
fully  explain  its  concerns  in  a  timely 
manner. 

Nonetheless,  we  are  persuaded  that 
rehearing  should  be  granted  to  the 
extent  of  providing  for  an  evidentiary 


'  CPA.  for  example,  claims  that  MPaL's  charge 
fails  to  recognize  the  fact  that  certain  scheduling 
and  system  control  activities  formerly  performed  by 
MPIiL  are  now  performed  independently  by  CPA. 
According  to  CPA.  MP&L  has  also  failed  to  reflect 
Its  sales  to  other  utilities  in  the  allocation  process. 
CP.^  fulher  contends,  that  MP&L  has  improperly 
negiecti'd  to  segregate  specific  operating  expenses 
m  Accounts  561  and  581,  rather  than  Account  556. 


'CPA's  request  for  rehearing  indicates  that  it  "did 
not  team  of  the  deadline  "  for  filing  interventions 
until  October  6, 198Z  that  its  motion  to  intervene 
was  then  drafted  the  same  day.  and  that  it 
otherwise  would  have  presented  its  contentions 
more  fully.  Nonetheless,  CPA  acknowledges  receipt 
of  MPiLs  filing  on  September  7.  1982,  and  CPA  did 
file  a  protest  on  September  15.  Despite  the  three 
weeks  or  so  between  CPA's  protest  and  its 
intervention,  no  further  information  was 
forthcoming.  Unfortimately,  a  belated  desire  to  have 
better  articulated  a  position  cannot  aid  the 
Commission  ab  initio. 


hearing  under  Section  206.  Flaving 
reviewed  the  contract  provisions 
alluded  to  by  CPA,  we  find  that  they  are 
not  readily  susceptible  to  a  single 
interpretation.  We  further  note  that  our 
regulations  pertaining  to  rehearings  (18 
CFR  385.713)  have  precluded  MP&L  from 
answering  CPA's  contract  claims. 
Because  CPA  relies  heavily  on  the  intent 
of  the  parties  as  well  as  on  various 
contract  provisions,  we  believe  that  the 
matter  of  CPA's  right  to  file  the 
amendments  at  issue  should  be 
considered  at  a  hearing.  At  such 
hearing,  CPA  also  will  be  permitted  to 
present  evidence  relevant  to  the  factual 
questions  identified  in  its  request  for 
rehearing  including:  (1)  Whether  MP&L 
has  allocated  expenses  to  the  correct 
accounts;  (2)  whether  MP&L's  rates  will 
generate  revenues  in  excess  of  its  costs; 
(3)  whether  CPA  will  make  use  of  the 
integrated  transmission  system  to 
transmit  capacity  and  energy  from  the 
Coal  Creek  plant  to  its  own  system;  (4) 
which  system  control  and  load  dispatch 
functions  are  being  performed  by  MP&L 
for  CPA;  and  (5)  whether  the  increased 
charges  are  discriminatory. 
The  Commission  orders: 

(A)  Rehearing  of  the  Commission's 
order  issued  in  this  proceeding  on 
October  29, 1982,  is  hereby  granted  in 
part  and  denied  in  part  as  noted  in  the 
body  of  this  order. 

(B)  Ordering  Paragraph  (D)  of  our 
order  of  October  29. 1982,  is  hereby 
vacated. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  pursuant  to  the 
Commission's  Riiles  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  legal  and  factual  matters  raised  in 
CPA's  request  for  rehearing. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sb-eet,  N.E.,  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 
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(Ei  The  Secretary'  shai!  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F  P!;jmb. 
Secretary . 

|FR  Doc  83-73Z3  Filed  S-21-83;  8.-46  am) 
MLUNO  CODE  CTIT-OI-H 

Docket  Nc   nPf3-4S-~CK)21 

Montana  Dakota  Uiilities  Co.,  Notice  ot 
Filing 

March  16, 1983 

Take  notice  that  on  March  4, 1983, 
Montana  Dakota  Utilities  mission 
Compemy  (MDU)  tendered  for  filing  a 
motion  to  put  into  effect  its  Substitute 
Seventeenth  Revised  Sheet  No.  10  to  the 
First  Revised  Volume  No.  2  of  MDU's 
{•"ERC  Gas  Tariff.  MDU  also  submitted  a 
corporate  agreement  and  undertaking  on 
bphalf  of  MDU  to  implement  the  rates 
suuject  to  refund  under  §  154.67  of  the 
Commission  s  Rules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  23, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenceth  F.  Plumb. 
Secretary. 

|FB  Doc  83-7324  Filed  3-21-8S;  a«  am) 
BILUHQ  CODE  6717-01-M 


[Docket  No  EL83-7-0001 

Whoiesaie  Cus':orner3  of  Ohio  Fdis-o^ 
V.'-   *,  Orno  Edison  Co.:  Order  Sef+^  "•g 
Co"-!Dlain!  'or  investigatioo  anrf 
Esiat>Ush;ng  Procedures 

Issued:  March  16. 1983. 

On  January  14, 1983,  the  Wholesale 
Customers  of  Ohio  Edison  Company 
(WCOD) '  filed  a  complaint  seeking 


'  WCOE  is  an  ad  hoc  group  of  municipal 
cuatomers  o.'  Ohio  Edison  Company  consisting  of 
the  following  cities:  Amherst.  Beach  City.  Brewster. 
Columbiana.  Cuyahoga  Falls.Calion.  Grafton. 
Hubbard.  Hudson.  Lodi.  Lucas.  Milan.  Monroevills, 


modification  of  certain  terras  and 
;  onciitions  of  Ohio  Edison  Company's 
■()hi'-  Ed, son)  partial  requirement.^  tariff 
and   :un!:,iu:ts  thereunder,  WCOE 
contends  that  the  existing  prin-isions 
severely  restrict  WCOE  members' 
ability  to  purchase  power  from  electric 
systems  other  than  Ohio  Edison  and 
result  in  substantial  and  unwarranted 
penalty  charges  to  WCOE  members  and 
an  unjustifiable  windfall  to  Ohio  Edison. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  vrith  comments  due 
on  or  before  February  28, 1983.  On 
January  31, 1983,  Ohio  Edison  filed  an 
answer  in  which  it  requests  dismissal  of 
WCOE's  complaint.  Ohio  Edison  notes 
that  the  partial  requirements  tariff  was 
the  product  of  arms-length  negotiations 
and  compromise  betwen  Ohio  Edison 
and  WCOE.  The  company  argues  that 
the  instant  complaint  is  no  more  than  an 
attempt  to  reopen  forced  negotiations 
concerning  the  tariff  terms.  Furthermore, 
Ohio  Edison  contends  that  WCOE  has 
alleged  no  violation  of  statute  or 
misapplication  of  tariff  provisions 
warranting  Commission  review. 

The  complaint  concerns  a  partial 
requirements  tariff  which  was  submitted 
for  filing  by  Ohio  Edison  in  1980, 
supported  by  WCOE  as  an  intervener, 
and  accepted  for  filing  by  the  Director  of 
the  Office  ofElectric  Power  Regulation 
in  Docket  No.  ER80-361-000.  WCOE 
states  that  although  it  previously  agreed 
to  the  tariff  terms  and  is  not  now 
accusing  Ohio  Edison  of  any  express 
wrrongdoing,  its  agreement  with  Ohio 
Edison  was  reached  prior  to  any 
practical  operating  experience  under  the 
tariff;  actual  experience  has  allegedly 
revealed  inadequacies  and  improprieties 
in  the  tariff  terms  and  conditions. 

The  specific  terms  and  conditions 
contested  by  WCOE  include:  (1)  A 
requirement  that  the  capacity  to  be 
purchased  by  each  member  must  be 
scheduled  three  years  in  advance  with 
allowable  modifications  to  be  limited  to 
10%  of  the  prior  year  dem.and  schedule; 
(2)  an  excess  charge  applied  to  demands 
imposed  on  Ohio  Edison  which  exceed 
110%  of  the  forecasted  peak  demand  in 
any  month;  (3)  use  of  a  ratchet  provision 
which  is  applied  when  actual  demands 
fall  below  85%  of  forecasted  demands  or 
below  60%  of  the  actual  demands 
estabhshed  during  the  prior  eleven 
months:  (4)  application  of  a  uniform  5% 
loss  factor  to  third-party  power 
deliveries  regardless  of  the  purchaser's 
delivery  voltage;  and  (5)  failure  of  Ohio 
Edison  to  credit  WCOE  members  when 
actual  energy  dehvered  is  less  than  the 
amount  of  energy  scheduled  to  be 


Newton  Falls.  Niles.  Oberlin,  Prospect.  Seville. 
South  Vienna,  Wadsworth.  and  Wellington. 


delivi'red  to  'hat  rn ember  from  third- 
party  suppliers. 

WCOE  contends  that  these  tariff 
terms  and  conditions  restrict  WCOE 
members'  abihty  to  purchase  power 
from  other  electric  systems  when 
sources  with  a  cost  lower  than  Ohio 
Edison's  become  available.  In  addition, 
WCOE  alleges  that  fluctuations  in 
demand  caused  by  any  number  of 
circumstances,  combined  with  the 
applicable  rates,  result  in  substantial 
and  unwarranted  penalty  charges  to 
WCOE  members  and  an  unjustifiable 
windfall  to  Ohio  Edison.  According  to 
WCOE,  the  result  is  that  WCOE's 
members  are  unable  to  take  advantage 
of  lower  cost  capacity  purchase 
opportunities  unless  the  seller  is  willing 
to  wait  many  months  before  the 
transaction  is  to  begin  and  is  veiling  to 
guarantee  that  it  will  last  for  as  long  as 
is  necessary  for  the  WCOE  member  to 
avoid  the  imposition  of  the  penalties 
under  the  Ohio  Edison  tariff. 

WCOE  recommends  the  following 
modifications  to  the  tariff  in  order  to 
remedy  its  concerns:  (1)  Elimmation  of 
the  60%  ratchet  applied  to  actual 
demands  established  during  the  prior 
eleven  months;  (2)  elimination  of  the 
advance  schedule  of  capacity  purchases 
from  Ohio  Edison;  (3)  reduction  of  the 
scheduling  notice  for  purchases  from 
sources  other  than  Ohio  Edison:  (4)  use 
of  variable  loss  factors  based  on 
delivery  voltage;  and  (5)  establishment 
of  an  overscheduling  credit  when  actual 
energy  deliveries  are  less  than  those 
scheduled.  In  the  alternative,  WCOE 
suggests  that  the  scheduling 
requirements,  ratchets,  and  penalties  be 
applied  to  the  WCOE  group  as  a  whole 
because  it  is  the  combined,  diversified 
load  of  all  WCOE  members  which 
determines  the  peak  demand  imposed 
upon  Ohio  Edison.  A  third  alternative 
proffered  by  WCOE  would  be  to  widen 
the  window  for  apphcation  of  the 
penalty  provisions  from  the  present 
85%-110%  range  to  a  75%-125%  range, 
with  the  establishment  of  an  absolute 
threshold  amount  [i.e.,  a  stated  kW 
amoimt]  to  operate  as  a  restraint  on  the 
percentage  limits  when  applied  to 
smaller  customers. 

Discussion 

Initially,  we  find  no  merit  to  Ohio 
Edison's  contention  that  WCOE's 
complaint  must  be  dismissed  on  the 
groimds  that  WCOE  has  failed  to  allege 
a  specific  statutory  violation  or  a 
departure  from  the  stated  terms  of  the 
company's  tariff.  Rule  206(a)  of  our 
Rules  of  Practice  and  Procedure  (18  CFR 
385.206(a)),  which  implements  section 
306  of  the  Federal  Power  Act  (16  U.S.C 


VOL 


iitse 


Federal  Register  /   Vol    48,  i\o.  56  /  Tuesday    March  22,  1983  /  Notices 


825e},  allows  any  person  to  seek 
Commission  action  against  any  other 
person  "alleged  to  be  in  contravention 
or  violation  of  any  statute,  rule,  order,  or 
other  law  administered  by  the 
Commission,  or  fur  any  other  alleged 
wrong  over  which  the  Commission  may 
have  junsdiction     In  essence,  WCOE  is 
■  suggesting  that  the  terms  and  conditions 
of  Ohio  Ed;5cr.  s  Un"  are  currently 
operating  m  an  unjust,  unreasonable, 
and  non-cost-ju8tified  manner.  These 
are  matters  over  which  the  Conunission 
clearly  has  jurisdiction.  Indeed,  section 
205  of  the  Federal  Power  Act  declares 
unjust  and  unreasonable  rates  and 
charges  to  be  unlawful. 

In  addition,  we  assign  httle  weight  to 
the  argument  that  WCOE  should  be 
precluded  from  filing  its  complaint 
because  it  previously  consented  to  the 
tanff  terms  and  conditions.  The 
contracts  governing  service  under  the 
disputed  tariff  provisions  do  not  purport 
to  be  "fixed  rate"  agreements  and  we 
perceive  no  bar  to  allowing  WCOE  to 
challenge  the  current  operation  of  those 
provisions.  WCOE  is,  in  effect, 
structunng  an  argument  of  changed 
circumstances  inasmuch  as  it  is  arguing 
that  when  the  tariff  service  was  first 
initiated,  no  customer  had  any  practical 
experience  operating  under  the 
designated  terms  and  conditions, 
whereas  the  matters  now  complained  of 
have  become  apparent  only  after  such 
operating  experience.  Furthermore,  it  is 
not  unreasonable  that  to  conclude  that 
WCOE  was  unable  to,  or  did  not, 
anticipate  operating  problems  under  the 
tanff  at  the  time  the  tariff  was  originally 
drafted. 

Our  review  of  the  allegations  in 
WCOE  s  complaint  indicates  that 
WCOE  has  raised  questions  of  fact 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  Accordingly,  we 
shall  set  this  matter  for  investigation 
wherein  WCOE  will  be  afforded  an 
opportunity  to  prove  its  allegations.  The 
burden  of  proof  that  the  present  rates, 
terms,  or  conditions  of  service  are  now 
unjust,  unreasonable,  or  otherwise 
unlawful  rests  witli  WCOE 

The  Commission  orders: 

(A)  WCOE's  request  for  investigation 
of  its  contracts  and  tariff  with  Ohio 
Edison  is  hereby  granted. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Organization  Act  and  by  the  Federal 
Power  .Act,  particularly  section  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFTl,  Chapter  I),  a 


public  hearing  shall  be  held  concerning 
the  matters  raised  in  WCOE's 
compliant. 

(C)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  procedural 
dates,  including  the  submittal  of 
testimony  and  exhibits  by  WCOE.  The 
presiding  judge  is  authorized  to 
estabhsh  procedures  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  The  Secretary  shall  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

rvB  n^  10-T326  FUed  3-Z1-S3;  8:44  unl 
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State 

of  Washington 

AG£HCv.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  reduction  in  minimum 

match. 

SUMMARY:  Section  105  of  the  Clean  Air 
Act  allows  EPA  to  accept  reductions  in 
the  non-Federal  matching  share  of  a 
grant  if  the  reductions  are  due  to  a  non- 
selective reduction  in  tke  expenditures 
of  all  executive  agencies.  EPA  Region  10 
has  determined  that  a  series  of  four 
executive  and  legislative  reductions  in 
the  Washington  State  budget  are  not 
selective.  Therefore,  EPA  Region  10 
approves  a  $332,548  reduction  in  the 
Washington  State  non-Federal  matching 
share  of  its  Section  105  air  program 
grant  (to  $2,321,344  including  non- 
Federal  funding  expended  by  agencies). 
Even  with  this  reduction  in  the  non- . 
Federal  share  the  State  still  meets  its 
minimum  eligibility  requirement  for 
Federal  Section  105  Air  Program  grants. 
DATE  February  22, 1983. 
ADDRESSES:  The  material  supporting 
this  decision  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 


Central  Docket  Section  {lOA-83-1). 

West  Tower  Lobby.  Gallery  I. 

Environmental  ^otection  Agency,  4()1 

Southwest  M  Street,  Washington,  D.C. 

20460. 
Environmental  Protection  Agency,  Air 

Programs  Branch,  1200  Sixth  Avenue, 

Seattle.  Washington  98101 

FOR  FURTHER  INFORMATION  CONTACT! 

Clark  L.  Gdnidmg,  Air  Progrdnis  Branch, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone;  (206)  442-1941.  FTS: 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1983.  EPA  published  in  the 
Daily  Olympia  and  the  Seattle  Times  a 
request  for  public  comment  and  an 
opportimity  for  a  public  hearing  on  the 
intent  to  allow  a  reduction  in  the  non- 
Federal  matching  share  to  the  section 
105  Air  Programs  Grant.  It  is  suggested 
that  the  reader  refer  to  these  published 
documents  to  obtain  backgroimd 
information.  No  hearing  or  comments 
were  received  during  the  30-day 
comment  period.  Therefore,  EPA 
approves  a  reduction  and  publishes  this 
notice  to  inform  the  public  that  a 
reduction  is  approved. 

Dated;  February  22, 1983. 
John  R.  Spencer, 

Regional  Administrator. 

(FR  Doc  8.V7(»3  Filed  3-21-83;  a«  un) 
BILUNO  CODE  8MO-50-M 


[A-3-FRL  2327-71 

P'oposec  ApD'ovai  of  PSD  Permit 
Eu'ens.on;  Pl'L.iic  Comment  Period 

\once  IS  neretjy  given  mar  on 
December  1. 1982,  the  Hampton  Roads 
Energy  Company  requested  an 
extension  of  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  permit  issued  by  the 
Environmental  Protection  Agency  on 
January  25, 1980.  The  original  PSD 
permit  authorized  construction,  under 
certain  conditions,  of  a  184,000  barrel 
per  stream  day  refinery  and  terminal  at 
Portsmouth,  Virginia.  "The  18-month 
construction  period  authorized  by  the 
PSD  regulations,  40  CFR  52.21  (r)(2),  was 
to  have  expired  on  July  25, 1981  but  an 
18-month  extension  was  granted  on  June 
30, 1981.  This  permt  extension  was  to 
have  expired  on  January  25, 1983. 
Expiration  of  the  permit  is  now  stayed 
pending  resolution  of  the  Company's 
current  PSD  permit  extension  request. 

EPA  believes  the  Company  has 
adequately  justified,  in  accordance  with 
40  CFR  52.21(r)(2),  its  inability  to  begin 
construction  within  the  allotted  time 
frame.  As  stated  in  its  December  1.  1982 
letter,  several  substantial  court 
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(hallenges  to  the  construction  of  this 
protect  have  prevented  commencement 
of  construction.  Several  of  these 
challenges  remain  unresolved  and  it 
appears  it  will  be  another  year  or  two 
before  final  court  decisions  are  handed 
down. 

On  Janua"v  KH.  19b3.  the 
Commonwealth  of  Virginia  notified  EPA 
that  it  knew  of  no  planned  expansions 
in  the  Portsmouth  area  that  would  add 
to  the  predicted  impacts  of  the  proposed 
HREC  facility.  The  Commonwealth 
further  stated  that  it  understood  the 
need  for  an  extension,  that  its 
Regulations  already  provide  for  a 
similar  type  of  extension,  and  had  no 
objections  to  the  approval  of  the 
Company's  request. 

In  light  of  the  above,  EPA  is  today 
proposing  approval  of  an  indefinite 
extension,  providing  construction  is 
begun  within  nine  months  of  the 
resolution  of  all  construction-related 
litigation,  and  inviting  public  comment 
relative  to  this  decision.  The  proposed 
extension  is  further  conditioned  as 
follows: 

1.  All  emission  limitations,  reporting 
requirements,  and  permit  conditions 
contained  in  the  January  25, 1980  permit 
remain  in  effect  unless  and  until  revised 
by  the  Environmental  Protection 
Agency. 

2.  Beginiming  July  1. 1983,  the 
Company  must  submit  semi-annual 
reports  detailing  the  status  of  the 
pending  litigation. 

3.  By  July  25, 1984,  if  construction  has 
not  yet  commenced,  the  Company  must 
submit  an  updated  status  report  on  this 
project  including  a  summary  of  any 
unresolved  litigation,  corporate 
projections  for  construction 
commencement,  and  any  other 
information  pertinent  to  the  refinery- 
terminal  project. 

4.  By  November  1, 1984.  EPA  will 
complete  its  review  of  this  material  and 
perform  a  re-evaluation  and  update,  if 
necessary,  of  the  BACT  determination 
and  air  quality  modeling  analyses.  At 
this  time,  if  construction  has  not  yet 
commenced,  permit  conditions  and 
emission  limitations  will  be  revised  if 
appropriate. 

PiiBUC  COMMENT  PERIOD:  Comments 
must  be  submitted  on  or  before  April  21. 
1983. 

ADDRESSES:  Copies  of  the  extension 
request,  PSD  permit,  and  supporting 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  &  Energy 
Branch,  Curtis  Building,  Sixth  & 


Wabiut  Streets,  Philadelphia.  P.\ 
19106,  attn:  Ms.  Eileen  M.  Glen 
\';rginia  State  Air  Pollution  Contrt); 
Board.  Region  VI.  Pembroke  OfT;:;F 
F*ark.  Pembroke  IV.  Smtp  409,  V:rgirua 
Beach,  VA  23462,  att;;  Mr  Ramon  P. 
Minx 

All  comments  on  the  prtjposed  PSD 
permit  extension  submitted  on  or  before 
April  21, 1983  will  be  considered  and 
should  be  submitted  to  Mr.  James  E. 
Sydnor  at  the  EPA  Region  III  address 
stated  above.  For  further  information 
contact  Ms.  Eileen  M.  Glen  at  the  Region 
III  address  stated  above  or  call  215/597- 
8187. 

(42  U.S.C.  7401-7642) 

Dated:  March  9, 1983. 
Stanley  L.  LaskowgkL 
Deputy  Regional  Administrator. 

(FR  Doc  83-73+4  Pled  J-21-8J:  8:45  am) 


Ff^DERAL  MARITIME  COMMISSION 

.Agreements  Filed 

ir.t;  ieaeia!  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pusuant  to 
section  15  of  the  ^pping  Act  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supportiiig  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pendmg 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No. :  T-4097. 

Title:  Oakland/Mitsui/ Yamashita 
Lease. 

Parties:  Port  of  Oakland  (Port)/Mitsui 
O.S.K.  Lines.  Ltd.  and  Yamashita- 
Shinnihon  Steamship  Company.  Ltd.  (the 
Lines) 

Synopsis:  Agreement  No.  T-4097 
provides  for  the  lease  by  Port  to  the 
Lines  of  3.7  acres  of  land  together  with 


Port  Building  .No,  C- .516.  to  bt  uset:  ijr 

establishing  and  maintaining  a  truck 
and  rail  terminal.  Compensation  is  as 
set  forth  in  the  agreement  The  term  of 
the  agreement  is  for  four  years. 

Filing  Party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  86  Jack 
London  Square,  P.O.  Box  2064,  Oakland. 
California  94604. 

Agreement  No. :  161-40 

Title:  Gulf/United  iCingdom 
Conference. 

Parties:  Gulf  Europe  Express.  Hapag 
Lloyd  AG.  Lykes  Bros.  Steamship  Co^ 
Inc.  and  Sea-Land  Service.  Ina 

Synopsis:  The  basic  agreement  would 
be  amended  to  provide  that  each 
member  shall  have  the  right  of 
independent  action  with  respect  to  (but 
only  with  respect  to),  any  ocean  port-to- 
port  rate  and  other  specified  matters 
published  at  the  "Commodity  and 
Description"  pages  of  the  Conference 
tariff  subject  to  express  procedures, 
restrictions  and  limitations. 

Filing  Party:  Howard  A.  Levy, 
Attorney  At  Lew,  Suite  727. 17  Battery 
Place.  New  York.  New  York  10004. 

Agreement  No. :  10332-3. 

Title:  Korea  Marine  Transport  Co. — 
NYK  Space  Charter  Agreement 

Parties:  Korea  Marine  Transport 
Company.  Limited  and  Nippon  Yusen 
Kaisha. 

Synopsis:  Agreement  No.  10332,  as 
amended,  is  a  space  charter  agreement 
Agreement  No.  10332-3  amends  Article 
11  to  extend  the  duration  thereof  for 
another  three  year  period  to  and 
including  July  1, 1986. 

Filing  Agent:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C.  1100 
Connecticut  Avenue.  NW..  Washington. 
DC.  20036. 

Agreement  No. :  10371-2. 

Title:  KMTC.  NYK  &  Showa  Space 
Charter  Agreement 

Parties:  Korea  Marine  Transport 
Company,  Limited,  Nippon  Yusen 
Kaisha  and  Showa  Line.  Ltd. 

Synopsis:  Agreement  No.  10371,  as 
amended,  is  a  subchartering 
arrangement  whereby  space  not  to 
exceed  420  monthly  TEU's  is  chartered 
to  Showa.  Agreement  No.  10371-2 
amends  Article  1  to  extend  the  duration 
thereof  for  another  three  years  to  and 
including  July  1, 1986, 

Filing  Agent;  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C.  1100 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20038. 

By  Order  of  the  Federal  Maritiiiw 
Commission. 
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Dated  March  17.  1983. 
Francis  C.  Humey, 
Seaycary 

[FR  Dot  33-7119  Filed  3-21 -«3;  «:«  am] 
MJJNQ  COOe  <7»)-01-ll 


[Docket  No.  80-161  | 

Terry  Marler  and  James  Beasley  D.B.A. 
Titanic  Steamsfiip  Line — Possible 
Vioiations  of  Section  3<a),  of  Public 
Law  89-777,  Order  of  Investigation 
and  Hearing 

The  Commission  has  received 
information  which  indicates  that  Terry 
Marler  and  [ames  Beasley  d/b/a  Titanic 
Steamship  Line  (Respondents)  may  have 
advertised  or  offered  passage  from 
United  States  ports  on  a  600  passenger 
V  essel.  the  Titanic  II.  in  violation  of 
section  3,'a)  of  Pub.  L  89-777  (46  U.S.C. 
817e)  and  540.3  of  the  Commission's 
Genera!  Order  No.  20  (46  CFR  540.3) 
during  the  period  January,  1981  through 
|une.  1981.  The  statute  and 
Commission's  regulations  provide  that 
no  person  in  the  United  States  may 
arrange,  offer,  advertise,  or  provide 
passage  on  a  vessel,  with 
accomrnodations  for  50  or  more 
passenger,  from  United  States  ports 
unless  the  Commission  has  issued  that 
person  a  Certificate  of  Financial 
Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation  (Certificate 
(Performance)).  The  Respondents  have 
not  established  their  responsibility  nor 
been  issued  a  Certificate  (Performance). 

Now  therefore  it  is  ordered,  That 
pursuant  to  sections  3(a),  (c).  and  (d)  of 
P'jb  L.  89-™  (46  use.  817e)  and 
sections  22  and  32  of  the  Shipping  At, 
1916  (46  US.  821.  831 ).  a  proceeding  is 
hereby  instituted  to  determine: 

1   Whether  [ames  Beasley  and  Terry 
.Marler  d/b/a  Titanic  Steamship  Line 
violated  section  3(a)  of  Pub.  L.  89-777 
and  540  3  of  the  Commission's  General 
Order  20  (46  CFR  540.3)  during  the 
pertod  January.  1981  through  June,  1981. 

2.  Whether  civil  penalties  should  be 
assessed  against  James  Beasley  and 
Terry  Marler  d/b/a  Titanic  Steamship 
Ljne  for  violations  of  section  3(a)  of  Pub. 
L.  89-777  (46  U  S  C   81 7e)  and  46  CFR 
540.3  and.  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty. 

It  13  further  ordered.  That  James 
Beasley  and  Terrv  Marler  d/b/a/ 
Titanic  Steamship  Line  be  named 
Respondents  in  this  proceedings; 

It  is  further  ordered,  That  a  public 
heanng  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  bv  an  .Administrative  Law 


Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  "That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearing  Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (48  CFR  502.72); 

It  is  further  ordered,  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
recored  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  The  Commission. 
Francis  C.  Huniey, 
Secretary.  • 

(FR  Ooc.  S}-73»1  Piled  1-Z1-S3:  »:U  am] 
B4LLNM  COOE  •730-01-M 


FEDERAL  RESERVfc,  SY'STEM 

Acqiiisition  ot  Bank  Shares  by  a  Bank 
Holding  Company:  One  Valley  Bancorp 
Of  West  Virginia.  Inc. 

;  ..<,  ^^.;.y^..j  ..sted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 


section  3(c)  of  tne  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
appHcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Sfreet,  Richmond,  Virginia 
23261: 

1.  One  Valley  Bancorp  of  West 
Virginia.  Inc.,  Charleston,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The  Security 
Bank  of  Huntington,  Huntington,  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  April  15, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-7328  riled  J-a-63;  8:46  un) 
BILUNQ  COOE  e210-01-M 


Formation  of  Bank  Holding 
Companies;  First  Security  Financial 
Corp. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appHcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heanng 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  jr.,  Vice  President] 
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701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Security  Financial 
Corporation,  Salisbury,  North  Carolina: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Security  Bank  and  Trust, 
Salisbury,  North  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  April  13, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  South  Florida  Banking  Corporation, 
Bonita  Springs,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Bonita  Springs,  Bonita 
Springs,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  April  11. 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Michigan  Bancorp,  Inc.,  South 
Bend,  Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Western  State 
Bank,  South  Bend,  Indiana.  Comments 
on  this  application  must  be  received  not 
later  than  April  11, 1983. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Egyptian  Bancshares,  Inc.,  Carrier 
Mills,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Egyptian  State 
Bank.  Carrier  Mills,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  April  13,  1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Huenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Overton  Bancorp,  Overton, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Overton, 
Overton.  Nf-braska.  Comments  on  this 
application  must  be  received  not  later 
than  April  13. 1983. 

2.  Windsor  Bancorporation,  Inc., 
Windsor,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Windsor,  Windsor,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  April  13, 1983. 

F  Board  of  Governors  of  the  Federal 
Reserve  System  i  William  W  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Canbank  Corporation,  Dania, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  The  Dania  Bank,  Dania, 
Florida  Notice  of  this  application 


originally  whs  published  m  the  Finieral 
Register  in  1981.  46  FR  40726  Processinx 
of  the  application  was  suspended, 
however,  in  view  of  certain  issues  raised 
in  connection  with  proceedings  on  the 
application  by  the  State  of  Florida.  The 
Board  has  now  resumed  proceedings  on 
the  application  and,  in  view  of  the 
length  of  time  since  the  original  notice 
was  published,  is  republishing  notice  of 
the  application  at  this  time.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  app'ication  must  be 
received  not  later  than  April  13, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-7327  Filed  3-n-63  h  *i  i.t 
BILIIMQ  COOC  M'O-OI-M 


Fcmatlon  of  Bank  Holding 
Companies,  First  Dickson  Corp  et  ai 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bdnk  of  Atlanta 
(Roberi  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Dickson  Corporation,  Dickson, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Dickson,  Dickson,  lennessee. 
Comments  on  this  apphcation  must  be 
received  not  later  than  April  15.  1983. 

B  Federal  Reserve  Bank  of  Kansas 
(',it\  fXhomas  M.  Hoenig,  Wee  President) 
'-)J,,T  Grand  Avenue,  Kansas  City, 
Missouri  84198: 


1.  FirstAmencan  Corporation  of 
Colorado  Springs.  St  Paul,  Mirmesota; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  FirstAmerican  Bank,  Colorado 
Springs,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  April  15, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  LBO  Bancorp,  Inc.,  West  Monroe. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  p>ercent  of  the 
voting  shares  of  Louisiana  Bank  of 
Ouachita  Parish.  West  Monroe, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  April  15, 
1983. 

James  M"  \fw 

Associuie  :iecrvtary  of  the  Board 

|PK  Doc  S9-7328  Piled  3-21-S3.  8:46  *m\ 

Hi:  ..  ing  ,:r>D€  6?k.-<:,'1,,.« 


BanK  Holding  Companies:  Proposed 
de  Novo  Nonbank  Acttvfties:  Hawkpye 
Bancorporation  et  al 

1  lie  uigaiu^a lions  identified  in  this 
notice  have  apphed.  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  VFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  {or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiux^es,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
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application  to  whjch  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropnate  Federal 
Reserve  Banic  not  later  than  the  date 
indicated. 

A.  FederaJ  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  441(71: 

1.  Hawkeye  Bancorporation.  Des 
Moines,  Iowa  (mortgage  lending  and 
servicing  activnties:  serving  iowa  and 
contiguous  areas  m  Nebraska  and  South 
Dakota):  To  establish  de  novo  offices  at 
the  following  locations;  Cedar  Rapids, 
Iowa.  Serving  Linn  County.  Iowa  and 
contiguous  counties:  Sioux  City,  Iowa, 
serving  Woodburv*  County.  Iowa  and 
contiguous  counties:  Des  Motnes,  Iowa, 
serving  Polk  County,  Iowa  and 
contiguous  counties:  Burlington,  iowa. 
serving  Des  Moines  County,  Iowa  and 
contiguous  counties;  Ankeny.  Iowa, 
serving  Polk  County,  Iowa  and 
contiguous  counties;  Council  Bluffs, 
Iowa,  serving  Pot*awatamie  County, 
Iowa  and  contig'jous  counties  at  which 
Hawkeye  Bancorporatnon  wui  engage 
indirectly  through  its  existing  subsidiary 
Hawkeye  Mortgage  Company  in 
mortgage  lending,  servicing  and  related 
activities  currently  authorized  by  the 
Federal  Reserve  Board  to  be  conducted 
from  its  principal  office  in  West  Des 
Momes.  Iowa,  Comments  on  the 
application  must  be  received  not  late,'- 
than  Apnl  14.  19A3 

B.  Federal  Reserve  Bank  of  Richmond 
(Loyd  W,  Bostian,  [r .  Vice  President; 
701  East  Byrd  Street.  Richmond,  Virginia 
23281; 

1,  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia  [leasing,  financing. 
and  insurance  activities;  Virginia):  To 
engage  through  its  subsidiary.  Dominion 
Leasing  Corporation,  in  leasing  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property,  making 
loans  and  other  extensions  of  credit  for 
its  own  account  and  for  the  account  of 
others,  servicing  such  loans  and  other 
extensions  of  credit  for  others,  and  in 
the  sale  of  credit  life  insurance,  credit 
accident  and  health  insurance,  credit 
disability  related  to  its  extensions  of 
credit,  and  to  engage  through  its 
subsidiary'.  Dominion  Bankshares 
Services,  Inc..  in  acting  as  insurance 
agent  or  broker  with  respect  to  credit 
life  insurance,  credit  accident  and  heaUh 
insurance,  credit  disability  insurance 
and  non-convertible  term  life  insurance 
related  to  extensions  of  credit  involving 
Dominion  Leasing  Corporation.  These 
activities  will  be  conducted  from  an 
office  in  Richmond.  Vii^inia.  serving  the 
eastern  half  of  Virginia  Comments  on 
this  application  must  be  received  not 
later  than  Apnl  15,  1983. 


Board  of.Coveraora  of  the  Federal  Reserve 
System.  March  16, 1983. 
Iam«s  Mt,\fe«. 
Associate  Secretary  of  the  Board. 

(FR  Dck;.  83-7328  Filed  S-n-83:  »:*S  «ml 

DEPARTME^fT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No,  82M-0323) 

Martin  Industries   P'emafket  Approval 

Of  the  Mariin  Sai*  System  2 SO  MG 

Correction 

In  PR  Doc.  83-4202,  beginning  on  page 
7306  in  the  issue  of  Friday,  February  18, 
1983,  make  the  following  correction. 

On  page  7306,  third  column,  eleventh 
line  from  the  bottom  of  the  page,  "(212 
U.S.C."  should  read  (21  U,S.C.". 

MLUNO  COOC  1S0S-01-M 


[Docket  No  83M-0039] 


P'p'Ti.s^k.et 


"V)X' 


Parker  Hann'if  ; 
Approval  o>  C-y. 

Correction 

In  FR  Doc.  83-4195.  appearing  on  page 
7307,  in  the  issue  of  Friday,  February  18. 
1983.  the  "Docket  No."  should  have 
appeared  as  set  forth  above, 

SiLciNQ  CODE  1WS-01-M 

(Docket  No.  82M-03261 

Professional  .Suppnes,  I'^ic    Premarket 
Approval  of  Soft  Rir.se  ?5G  ■'" 

Correction 

In  FR  Doc.  83-4203  beginning  on  page 
7307  in  the  issue  of  Friday.  February  18, 
1983,  make  the  following  correction. 

On  page  7308,  first  colimon,  second 
paragraph  under  "SUPPtfMENTARY 
MFOmiATlON",  eleventh  Une,  "21  U.S.C. 
321  (Ih))"  should  read  '(21  U.S.C.  321 

BtLUNQ  COOE  1S06-01-M 


Office  of  the  'Se'-^eta'y 

Smalt  Business  innovation  Research 
Program:  Delegation  of  Authority 

Notice  is  hereby  given  that  on  January 
28. 1983.  the  Secretary  of  Health  and 
Human  Services  delegated,  with  the 
authority  to  redelegate,  to  the  Assistant 
Secretary  for  Planning  and  Evaluation 
for  the  Office  of  the  Secretary,  and  to 
the  heads  of  Operating  Divisions  for 
their  respective  Operating  Divisions,  the 


authority  vested  in  the  Secretary  under 
section  9  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  638),  to  administer  a 
Small  Business  Innovation  Research 
Program,  Excluded  from  the  delegation 
were  the  authority  to  promulgate 
regulations,  establish  advi8or>'  councils 
and  committees  and  appoint  members  to 
these  bodies,  and  submit  reports  to  the 
Congress. 

Dated:  March  14. 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  83-T400  Filed  3-21-83;  8:45  am] 
HLUMG  COOE  4150-04-11 


Public  Health  Service 

Delegation  o!  A...i'  ority:  Miscellaneous 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
on  December  9, 1982  (48  FR  9067)  of 
authority  under  Title  V  of  the  Public 
Health  Service  Act  to  the  Assistant 
Secretary  for  Health,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  the 
following  authorities  insofar  as  they 
pertain  to  the  functions  assigned  to  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

Section  501,  of  the  Public  Health 
Service  Act  (42  U.S.C.  219),  as  amended. 
Gifts,  excludig  the  authority  to  accept 
gifts  of  real  property.  Offers  of  personal 
property  shall  not  be  accepted  if  the 
total  costs  associated  with  acceptance 
are  expected  to  exceed  the  cost  of 
purchasing  a  similar  item  and  the  cost  of 
normal  care  and  maintenance;  Section 
502,  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  220).  as  amended.  Use  of 
Immigration  Station  Hospitals:  Section 
504,  of  the  Public  Health  Service  Act  (42 
U.S.C.  222).  as  amended.  Care  of  Service 
Patients  at  Saint  Elizabeths  Hospital: 
Section  509,  of  the  Public  Health  Service 
Act  (42  U,S,C,  227),  as  amended. 
Appropriations:  and  Section  515.  of  the 
Public  Health  Service  Act  (42  U.S.C. 
229d],  as  amended,  Recovery. 

The  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  may  redelegate  the 
authority  delegated  to  him,  except 
redelegation  of  the  authority  under 
Section  501  is  lim.ited  to  the  acceptance 
of  unconditional  gifts  of  personal 
property  valued  at  $5,000  or  less. 

Previous  delegations  to  the 
Administrator,  Alcohol,  Drug  A.buse, 
and  Mental  Health  Administration,  of 
Title  V  authorities  have  been 
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superseded.  Provision  has  been  mdde 
for  previous  delegations  and 
redelegations  madu  to  other  officials 
within  the  Alcohol,  Dnig  Abuse,  and 
Mental  Health  Administration,  to 
continue  in  effect  pending  further 
redelegation  provided  they  are 
consistent  with  the  delegation  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

The  above  delegation  became 
effective  on  March  15, 1983. 

Dated:  March  15, 1983. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

[FR  Doc.  83-7«2  Filpd  3-21-83:  8.*5  am) 
BILUMG  COOC  4  •  60-  ?(m 


i)E,P«>RTMrNT  OF  THE  INTERIOR 


iji-eaj  of  Lars 3  M-Tnagef^^e' 


-";:'est  r^jnagefTiePi,  Gene' a' 
Av,i!ia^,.i'Y  o'f  F'i.;i:  Fores'  RcbOurces 
t'Chicy  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  the 

Final  Forest  Resources  Policy  Statement 

for  the  Revested  Oregon  and  California 

Railroad  and  Reconveyed  Coos  Bay 

Wagon  Road  Grant  Lands. 

SUMMARY:  The  Bureau  of  Land 
Management's  restatement  and  revision 
of  the  Final  Forest  Resource  Policy 
Statement  for  the  Revested  Oregon  and 
Califomis  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  is 
now  available.  This  policy  statement 
concerns  when  timber  harvesting  can  be 
restricted  or  excluded  from  the  base 
used  to  develop  an  allowable  cut 
declaration. 

EFFECTIVE  DATE:  The  poUcy  statement 
will  be  effective  April  21, 1983. 
ADDRESS:  Copies  of  the  Final  Forest 
Resources  Policy  Stataement  can  be 
obtained  by  writing:  Director  (230). 
Bureau  of  Land  Management,  1800  C 
Street,  N  W.,  Washington.  D.C.  20240  or 
State  Director  Oregon  P.O.  Box  2965, 
Portland,  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  FYo,--!.  ,2.Vi^\  o-'-j— 6bb4 
lames  M.  Parker, 
Associate  Director. 
March  16. 1983. 

™  Doc.  83-7347  Filed  V21-83:  8:48  am| 
BILUNO  CODE  O10-M-M 

[NM0559044-WRI 

New  Mexico;  Notice  of  Proposed 
Continuation  of  Withdrawal 

Dated:  March  14,  1983. 


In  accordance  wv.h  the  provisions  of 
Section  2()4  of  the  Federai  i^nd  Policy 
and  Mdnagernent  Act.  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdraw!  for  protection  of 
experimental  areas  and  scientific 
studies  made  by  Public  Land  Order  No. 
4263  dated  August  11. 1967.  The 
following  land  is  included  in  the 
proposed  continuation: 

New  Mexico  Pnni::irwi  ^l>>ndian 

T.  20S.,  R.  1  W.. 

Sees.  1.  3,  4,  5; 

Sec.  7,  N)iNE)i,  SEK,; 

Sec.8,NE)i,  N)4NWK.,S)i; 

Sees.  9  to  15,  inclusive; 

Sees.  17  to  29,  inclusive; 

Sec.  30.  lots  1.  2,  3,  8.  E)4,  EKNWJi; 

Sec.  31,  lots  1,  6,  7,  8, 15.  E)iNEJ4; 

Sees.  33.  34.  35. 
T.  21  S.,  R.  1  W., 

Sec.  1; 

Sec.  12,  E)4. 
T.  20  S.,  R.  1  E., 

Sees.  6,  7; 

Sec.  8,  S)iNE)i.  W)i,  SEJi: 

Sec.  9.SW>i; 

Sec.  14,  EtiSWJi; 

Sec.  15,  W)iNWy4.  S)i; 

Sees.  17  to  23,  inclusive; 

Sec.24,  S)4NWy,,S)i; 

Sees.  25  to  31.  inclusive: 

Sec.  33.  34,  35. 
T.  21  S.,  R.  1  E.. 

Seel; 

Sees.  3  to  15  inclusive; 

Sees.  17  to  21,  inclusive; 

Sec.  22,  NI4NEK4.  SW)iNE)4,  W)4.  SEfc 

Sees.  23,  26,  27,  28; 

Sec.  29,  Nti,  N)iSW)i.  SEX.  SEK; 

Sees.  33,  34,  35. 
T.  20  S..  R.  2  E.. 

Sec.  19,  lot  4; 

Sees.  30,  31. 
T.  21.,  R.2  E., 

Sees.  6,  7. 18. 

The  areas  described  aggregate 
approximately  52,000,00  acres  in  Dona 

Ana  County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  for  protection  of 
experimental  areas  and  scientific 
studies  in  aid  of  programs  of  the  New 
Mexico  State  University.  The 
withdrawal  closed  the  described  lands 
to  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C,  Ch.  2],  but  not  from 
leasing  under  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  or 
use  of  the  land  would  be  effected  by  the 
continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  coimection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
sumit  a  written  request  for  a  hearing  to 


the  undersigned  within  30  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Fedcra!  Kcjiister  giving  the  time  and 
place  ut  sucn  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351. 16B. 
Additonally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  ofTicer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
imdertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Bill  I.  Warner, 
Acting  Chief,  Division  of  Operations. 

(FR  Doc  83-7311  FiUd  3-21-03:  848  am) 
WUJMO  CODE  4310-M-M 


'M57M1(NDM 

Nca»-!  CaKota,  Not.ce  o'  invtiation  Coa 
txpioratior.  License  Applicatiofi 

Members  of  the  public  are  hereby 
invited  to  participate  v/ith  The  North 
American  Coal  Corporation  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Mercer  County,  North 
Dakota: 

T.  144  N..  R.  88  W..  5th  P.M. 
Sec.  14:  SWK 
Sec.  22:N)i 
480.00  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107;  and  The  North 
American  Coal  Corporation,  Kirkwood 
Office  Tower,  Bismarck,  North  Dakota 
58501.  Such  written  notice  must  refer  to 
serial  number  M  57981  (ND)  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  Notice  in  the 
Federal  Register  or  10  calendar  days 
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after  the  ias»  r'iblication  of  this  Notice 
\n  the  Beuldh  fJeacon,  whichever  is  later. 
This  Notice  will  be  published  for  two 
consecuti\  e  weeks. 

This  proposed  exploration  program  is 
fuly  descnbed  an  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  District  Mining 
Supervisor,  Bureau  of  Land 
Management.  2525  4th  Avenue  North, 
B^:ings,  Montana,  and  the  Bureau  of 
Land  Management,  Montana  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street.  Billings,  Montana. 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 

Dated:  March  14.  1983. 
Kar»n  L  Sk-ausf 
Ac!:ng  Chief.  Branch  of  Adjudication 

[FR  Doc  S3-7TI3  Tiled  J-l"-*)   2.-0e  pmj 
WUJMG  COO€   »,!■>**  m 

[OR  18224  (Wa»h.n 

Washington:  Reaft^  Actior,  cease  ^nd/ 
or  Sale;  Public  Lands  m  Okanogan 
County 

AGENCY:  Bureau  of  Land  Management, 

Intenor. 

action:  N   :  ce  of  Realty  Action  OR 
182J4   Wis".  ).  Recreation  and  Public 
P-..:rposes  Classification  and  Lease  and/ 
or  Sale  of  Public  Land  in  Okanogan 
County.  Washington. 

summary:  The  Conconully  Cemetery 
Association  of  Conconully,  Washington, 
has  applied  to  purchase  three  isolated 
tracts  of  pubUc  land  for  existing  and 
future  grave  sites. 

The  folJov^ng  land  has  been         I 
examined  and  classified  as  suitable  for 
lease  and/or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926 
;44  Stat.  741J.  as  amended  (43  U.S.C.  869 
et  seq.): 

Wiilampttp  MsrdJdn.  Okanogan  County, 

VV  ashington 

T.  35  N.,  R.  25  E..  | 

Sec.  7,  lots  19.  20  and  22. 
Encompassing  4.92  acres,  more  or  less. 

This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  lands  are  valuable  for 
recreation  and  public  purposes  and 
lease/sale  of  the  land  will  not  be 
adverse  to  any  knowTi  public  or  private 
interests. 

2.  The  land  is  not  of  national 

s  2r.;f  c^nce  and  not  essential  to  any 
Bu'ea  ,    f  Land  Management  program. 
3  The   ease/sale  is  consistent  with 
;hp  B\.redu  s  planning  for  the  lands  and 
has  Deen  discussed  with  county  and 
state  officials,  and  other  interested 
agencies  and  associations. 


4.  The  lease/sale  will  have  no 
significant  effects  on  the  human  or 
natural  environment. 

5.  Lease/sale  of  the  land  to  the 
Conconully  Cemetery  Association 
serves  important  public  objectives  by 
providing  land  for  the  existing  cemetery. 

6.  The  land  is  isolated,  irregular  in 
size  and  shape  and  receives  only 
custodial  management. 

Classification  of  the  land  for  lease/ 
sale  under  the  provisions  of  the  above 
cited  authority  segregates  the  land  from 
all  other  appropriations,  including 
locations  under  the  mining  laws,  except 
to  applications  imder  the  Mineral 
Leasing  laws  and  applications  imer  the 
Recreation  and  Public  Purposes  Act. 

The  lease/sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  United  States; 

2.  A  reservation  of  all  mineral  rights 
to  the  United  States;  and 

3.  The  reversionary  requirements  of  43 
CFR  2741.8  for: 

a.  Title  transfers  by  patentee  or 
successors, 

b.  Uses  other  than  for  which  lands 
were  conveyed, 

c.  Non-use, 

d.  Failure  to  follow  approved 
development/management  plans,  and 

e.  Civil  rights  xiolations. 
Detailed  information  concerning  this 

Recreation  and  Public  Purposes 
Application,  including  the 
environmental  assessment,  land  report, 
terms  and  conditions,  and  any  special 
stipulations  that  will  be  included  in  the 
patent,  is  available  for  review  at  the 
Spokane  District  Office,  Bureau  of  Land 
Management.  East  4217  Main  Avenue, 
Spokane,  WA  99202. 

Interested  parties  may  submit 
comments  to  the  District  Manager,  at  the 
above  address,  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  detennination.  This  realty  action 
will  become  the  final  determination  of 
this  Department  in  the  absence  of  any 
action  by  the  State  Director. 

Dated:  March  7. 1983. 
Albert  Martin. 

Acting  District  Manager. 

[FR  Doc.  83-7317  Piled  1-21-83;  8:46  am| 
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National  Park  Service 

Na'ior.-j:  Kpq  s'^T  of  Historic  Places: 

Nominations  for  the  following 
properties  being  considered  for  hsting  in 


the  National  Register  werf  ^'■'■pivt>(i  hiy 
the  National  Park  Ser\;cc  1 1  fi^re  Viirt  h 
11,  1983.  Pursuant  to  §  BO.IJ  of  3(i  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  shoiild  be  submitted  by  April 
6,1983. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

CALIf^'ORN!A 

Los  Angeles  County 

Los  Angeles,  Byrson  Apartment  Hotel,  2710 

Wilshire  Blvd. 
Pasadena,  Prospect  Historic  District, 

F>rospect  Blvd..  Square,  Crescent,  and 

Terrace,  Rosemont  Ave.,  Armada  and 

Fremont  Drs.,  and  La  Mesa  PI. 

Merced  County 

Merced  vicinity,  Buhach  Grammar  School, 
2606  N.  Buhach  Rd. 

Orange  County 

Anaheim,  Melrose-Baclis  Neighborhood 
Houses,  226  and  228  E.  Adele  and  303,  307. 
317,  321  N.  Philadelphia  St. 

Orange  vicinity,  Irvine  Park,  21401  Chapman 
Ave. 

Santa  Cruz  County 

Watson  ville,  Stoesser  Block  and  Annex,  331- 
341  Main  St. 

FLORIDA 

Duval  County 

Jacksonville,  310  West  Church  Street 
Apartments,  420  N.  fulia  St. 

Hillsborough  County 

Tampa.  Kress,  S.H.,  and  Co.  Building,  811  N. 
Franklin  St. 

GEORGIA 

Bacon  county 

Alma,  Alma  Depot,  Dixon  and  11th  Sts. 

Carroll  County 

CarroUfon,  U.S.  Post  Office.  402  Newnan  St. 

Evans  County 

Claxton,  Daniel,  Dr.  fames  W.,  House,  102  N. 
Newton  St. 

Meriwether  County 

Greenville.  Hill,  Hiram  Warner,  House, 
LaCrange  St. 

Stephens  County 

Toccoa,  Simmons,  James  B.,  House,  130  W. 
Tugalo  St. 

ILLINOIS 

Adams  County 

Quincy,  Downtown  Qxiincy  Historic  District, 
Roughly  bounded  by  Hampshire,  Jersey,  4th 
and  8th  Sts. 


UMI 
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LOUISIANA 

East  Felciana  Parisl 

Clinton,  Siliman  Institute,  Bank  St. 

St.  Landry  Parish 

Opelousas  vicinity,  Poiret  Place,  ^4W  of 
Opelousas  off  LA  167 

SL  Tammmany  Parish 

Mandevill'S,  Moorer  House,  1717  Lakeshore 
Dr. 

MASSACHUSE"K'S 

Worchester  County 

Northbridge,  Whitinsville  Historic  District. 
Church,  East,  Fletcher,  Hill,  Woodland, 
Lake,  and  Water  Sts.,  Castle  Hill  Rd.,  and 
Linwood  Ave. 

NEV»  "ORf' 

Saratoga  County 

Ballston  Spa,  Verbeck  House,  20  Church  Ave. 
Saratoga  Springs,  Broadway  Historic  District 

(Amended).  Phila,  Caroline,  and  Byron  Sts., 

Maple  and  Woodtawn  Aves. 

NORTH  CAmOliNa 

Alamance  County 

Graham,  Graham  Historic  District.  E.  and  W. 
Harden,  E.  and  W.  Elm,  N.  and  S.  Main  and 
W.  Pine  Sts. 

PENNSYLVANIA 

Berks  County 

Stouchsberg.  Spicker,  Peter.  House,  150  Main 
St. 

TEXAS 

Bell  County 

Belton,  Miller-Curtis  House,  1004  N.  Main  St. 

Dallas  County 

Dallas,  Mcintosh.  Roger  D.,  House,  1518 
Abrams  Rd. 

UTAH 

Juab  County 

Nephi,  Booth,  Oscar  M.,  House,  395  E.  100 
South 

Utah  County 

Provo.  Lewis  Terrace.  68-82  N.  700  East 

V 1  R  G '  N  S  A 

Albermarle  County 

Greenwood  vicinity,  Mirador..  U.S.  250 
Richmond  (Independent  City) 
Commonwealth  Club  Historic  District,  319- 

415  and  400-500  W.  Franklin  St. 
Roanoke  (Independent  City) 
Roanoke  City  Market  Historic  District, 

Roughly  bounded  by  Williamson  Rd., 

Norfolk  Ave.,  S.  Jefferson  St.,  and  Church 

Ave. 


WYOMING 

Sheridan  County 

Ucross  Biz  Rpd  Ranch  Complex,  Off  U.S.  14/ 
16 

(FRDi..    -.-   ■■;:(>«  -  •'■■-  ••:•,  «-  » -i-''  im) 
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Office  of  Surface  Mining  Reciamation 
and  Enforcement 

Abandoned  Mine  Lands  Rectarnatton 
Program 

AGENCv:  Office  of  Surface  Mining 

ation  and  EnforcemenL  Interior. 
PC  iiOn:  Notice  of  Availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  Addressing  Environmental 
Assessments  (EAs)  for  development  of 
nine  abandoned  mine  land  projects 
under  the  State  of  Illinois  Reclamation 
Plan. 

SUMMARY:  The  Illinois  Department  of 
Mines  and  Minerals,  Abandoned  Mine 
reclamation  Coimcil  has  prepared  EA's 
on  projects  submitted  to  the  Office  of 
Surface  Mining  (OSM)  in  the  Federal 
Grant  Application. 

The  OSM,  Eastern  Technical  Center, 
has  prepared  FONSI's  based  on  EA's  for 
the  reclamation  projects  indicated 
below  and  included  in  the  grant 
application  developed  under  Title  FV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1231-1234. 

Reclamation  Projects  included  in  the 
FONSI,  location  and  description: 

1. 1983  Northern  Illinois  Hazardous 
Sites  Project  (8  sites).  Grudy,  Knox, 
LaSalle.  Livingston.  Peoria,  and  Stark 
Counties:  Reclamation  within  this  27- 
acre  project  includes  covering  or 
burying  deteriorating  mine  buildings, 
refuse  and  openings,  and  regrading  and 
revegetating  the  disturbed  areas. 

2.  Acme  and  Harrison  No.  4  Project, 
Lasalle  County:  Reclamation  on  this  9.4- 
acre  project  includes  covering  or 
burying  coal  refuse,  filling  abandoned 
mine  openings,  regrading  and 
revegetating  the  area. 

3.  The  1983  Central  Illinois 
Hazaradous  Sites  Project  (7  sites), 
Vermilion,  Morgan,  and  Shelby 
Counties:  Reclamation  of  25  acres  will 
include  covering  or  burying 
deteriorating  mine  buildings,  mine 
refuse  and  openings,  regrading  and 
revegetating  the  area. 

4.  Banner  Marsh  Project,  Banner 
Marsh  State  Wildlife  Area,  Peoria 
County:  Reclamation  on  this  106-acre 
project  consists  of  covering  or  burying 
deteriorating  mine  buildings  and  mine 


refus*    rFgrii  :;c  wnd  revegetating  all 
disturbed  areas. 

5.  Consolidation  Coal  Company  #7 
Project,  Macoupin  County:  Reclamation 
on  this  56-acre  project  consists  of 
extinquishing  burying  refuse,  covering  or 
burying  refuse,  regrading  and 
revegetating  all  disturben  areas. 

6.  ML  Olive  and  Livingston  Mine 
Project,  Madison  County:  Reclamation 
of  this  19-acre  site  consists  of  Ming 
abandoned  underground  mine  openings, 
covering  or  burying  concrete  foundation 
structures  and  mine  refuse,  regrading 
and  reseeding  all  disturbed  areas. 

7. 1983  Southern  Illinois  Hazardous 
Sites  Project  (7  sites),  Williamson  and 
Saline  Counties:  Reclamation  on  the 
sites  consists  of  filling  subsidence  and 
abandoned  mine  openings,  covering  or 
bvuying  deteriorating  building  structures 
and  mine  refuse,  regrading  and 
reseeding  27  acres  within  this  project. 

8.  Dering  Coal  Company  Mine  #2 
Project,  Saline  County:  Reclamation  on 
this  16-acre  site  consists  of  covering  or 
burying  deteriorating  tipple  buildings 
and  mine  refuse,  filling  abandoned  mine 
openings  and  regrading  and  reseeding 
the  area. 

9.  Pyramid  Coal  Corporation  Strip 
Mine,  Pits  1.  2  and  3  Project.  Perry 
County:  Reclamation  on  this  20-acre  site 
consists  of  regrading  a  half  mile  section 
of  eroded  highwall,  covering  or  burying 
mine  refuse,  regrading  and  revegetating 
the  area. 

ADDRESS:  Copies  of  the  EA's  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.:  Office  of  Surface  Mining, 
Springfield  Field  Office,  4  Old  State 
Capitol  Plaza  North,  Springfield,  Illinois 
62701;  fr^"'  '■'■'    'i '" 

FOR  FURTMtR  INFORMATION  CONTACT. 

James  Fulton.  Director,  Springfield 
Office,  (217)  492-4495.  address  above. 

Dated:  March  15, 1983. 
William  B.  Schmidt, 
Assistant  Director,  POI. 

[FR  Doc  S3-7381  Filed  3-21-83;  8:45  ami 
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agency:  Interstate  Commerce 

Cnmmission. 

action:  Notices  of  provisional 

exemptions. 
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summary:  FVovisional  exemptions  are 
granted  under  49  U  S  C.  10505  from  the 
notice  requirements  of  49  U  S  C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  TTiese  exemptions  may  be 
revoked  if  protests  are  filed, 
DATES:  Protests  are  due  withm  15  days 
of  publication  in  the  Federal  Register 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  tre 
Secretary,  Interstate  Corr.npr'  p 
Commission,  VVashin^ton  DC  J'-;.;:]. 

FO«  FUBTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  27>-72:'8 
SUPPLEMENTARY  INFORMATION:   Ihe  30- 
day  notice  requirement  is  not  necessary 
m  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U  S,C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract!)  for  purposes  of  49  U.S.C.  10713(e) 
no'  'hd*  the  Commission  is  deprived  of 
jursdictjon  to  msutute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Soft-         Sam*i    •  -1-ir  vtd  Contract 

Decided 
one 

BOMtl' 

963     Norto*    ana    Westsm    Ralway 

Go    '"r-M>,--,-0050.  (Gran) 

^v  ^r-  T  sc»iofc,  VA 

3 

3-14-B3 

364       ^MTS&jr,/     1   .-       MB    Ene    Hait- 

"M<:                  ■  C-Pl£-C-15. 

iScrat  '■.'•  -!•  sieeO 

■ 

1 

3-14-83 

'  R«Mew   Bcurt   No  i     Moi'iitiori   PaAar.    C?iandtar.    and 

border    «ev«e<»  3<:.af-  »*'    1    uer^era  Kroek.  Joyce,  wd 


litis  action  will  not  significantly  affect 
the  quality  of  the  human  environnient  or 
conservation  of  energy  resources. 

('MU&C.lOSOS) 
Agailia  L  Mergenovich, 

Secretary. 

[FK  Doc  8»-7Z71  Filed  3-21  S3:  8:4S  am) 
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[Docket  No,  3jG'41  i 

Motor  Garners;  Allied  Van  Lines  Ir 
Petitlon  for  EiemDtion  Fro.Ti  "ar.ff 
Filing  Reqc  re-^ents 

AGENCY:  Interstate  Commerce 

Com.Tiission. 

action:  Notice  of  provisional 

exemption. 

summary:  Allied  Van  Lines,  Inc..  has 
requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761. 


and  10762.  The  sought  reUef  is 
provisionally  granted  for  futiire  as  well 
as  existing  contracts. 
DATE:  Comments  are  due  on  April  6, 
1983.  The  sought  relief  will  become  final 
on  April  21, 1983,  tmless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  the  relief. 
AOORESS:  Send  original  and  15  copies  of 
comments  to:  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

'"OP  riJBTHER   iNfORMivnON  CONTACT" 

Kobin  K.  Wiiiiams.  1202J  275-7B97 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPPtEMENTAJJt  iHFOBMATjON:  Section 
10702(b)  ot  t."i€  iiiicrsitiic  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  set  forth 
general  tariff  requirements  including 
contract  carrier  authority  to  file  only 
minimimi  rates.  Each  of  these  sections 
authorizes  the  Commission  to  grant 
exemptions  to  contract  carriers  when 
relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b).  and  10762(f). 

Allied  Van  Lines  Inc.,  has  filed  this 
petition  requesting  exemption  under  the 
three  exemption  provisions  mentioned 
above.  Petitioner  currently  holds 
contract  carrier  authority  and  has  been 
granted  an  exemption  from  the  tariff 
filing  requirements  for  that  authority. 
See  No.  38998,  Allied  Van  Lines,  Inc. — 
Petition  for  Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
December  10, 1982. 

Alhed  now  seeks  exemption  from  the 
statutory  requirements  noted  above  for 
a  recently  granted  temporary  authority 
[No.  MC-15735  (Sub-No.  4-48-TA)) 
which  authorizes  the  transportation  of 
household  goods.  Allied  argues  that  the 
volume  of  household  goods  traffic  has 
declined  due  to  the  recession  and  this 
necessitates  a  reduction  in  expenses 
where  ever  possible.  Therefore,  it 
desires  to  eliminate  the  costs  and  time 
delays  inherent  in  full-fulling  the  tariff 
filing  requirements  which  further  drain 
its  resources.  It  maintains  that  a  grant  of 
the  requested  relief  would  better  allow 
it  to  perform  ks  fimction  of  serving  its 
contract  shippers. 

Petitioner's  request  is  well  groimded. 
We  see  no  reason  to  deny  Allied  the 
savings  to  be  realized  from  a  tariff  filing 
exemption.  It  appears  that  the 
requirement  that  petitioner  file 


schedules  is  not  in  the  public  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We  further  conclude  that  an 
exemption  is  justified  for  fyture 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requirement  that  it  file  tariffs 
governing  its  future  contract  operations, 
is  warranted.' The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
its  shippers,  the  savings  to  be  realized 
from  a  tariff  filing  exemption  for  future 
contracts  will  be  just  as  real  and  just  as 
important  as  those  realized  from  an 
exemption  for  existing  contracts. 
Moreover,  allowing  this  contract  carrier 
to  participate  more  freely  in  the 
marketplace  is  in  the  public  interest  and 
is  consistent  with  the  national 
transportation  policy. 

We  provisionally  grant  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  m.ade  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  oi  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702fb),  10761(b)  and  10762(f]] 

Decided:  March  2, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre, 
Simmons,  and  Gradison.  Chairman  Taylor 
and  Commissioner  Simmons  would  not  grant 
the  exemption  for  future  contracts. 
Agatha  L.  Mergenovich, 
Secretary. 

[FP  Doc.  83-7333  Filed  3-a-83;  8:45  am) 
BILUNO  CODE  703S-01-M 


'  See  No.  38963.  Red  and  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24,  1983. 
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[No.  39024) 

Motor  Carriers;  Contract 
Transportation  Systems  Co. — Petition 
for  Exemption  From  Tariff  Filing 
Requirements 

agency:  Interstate  Commerce 

(]i'rr,mi8sion. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Contract  Transportation 
Systems  Co..  a  motor  contract  carrier, 
has  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10781, 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 
dates:  Comments  are  due  on  April  6, 
1983.  The  sought  relief  will  become 
effective  on  April  21, 1983,  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision. 

ADDRESS:  Send  an  original  and  15  copies 
of '  !  nrncnts  to:  Room  2139,  Interstate 
Commerce  Commission  Washington, 
D.C.  20423 

FOR  FURTHER  iKFOhUA  rso?*  CO.%'fAvT: 
Robin  K.  Williams,  (202)  27&-7097 

or 
Howell  T  Spom,  [20?!  ?'?'^''R91. 
SUPPLEMEJ'JTARY  INFCRMA  ■  ON:  Section 
10702[b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  auLhorizes  the  Conmiission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702Cb), 
10761(b)  and  10702(1). 

Contract  Transportation  Systems  Co. 
(CTS/Co.)  holds  a  number  of  contract 
carrier  permits  to  serve  various  shippers 
transporting  a  wide  variety  of 
commodities.  In  order  to  remain 
competitive,  petitioner  seeks  to 
eliminate  unnecessary  expenses,  delays 
and  administrative  burdens  arising  from 
the  publication  requirement  for  contract 
carrier  rates  and  charges.  CTS/Co. 
argues  that  while  it  is  allowed  to 
negotiate  with  its  shippers  any  rate 
found  to  be  mutually  agreeable,  the 
publication  requirement  prevents  it  from 
reacting  to  competitive  and  economic 
changes  as  quickly  as  required  in 
today's  economy.  Petitioner  indicates 
that  it  will  make  available  to  any 


interested  person,  upon  request,  a  copy 
of  the  rates  negotiated  between  it  and 
•.he  contract  shippers  under  the  involved 
p>prmit8 

pptitioner's  rpqupsts  arn  wpI; 
grounded.  We  see  no  reason  ti-  deny 
CTS/Co.  the  savTngs  to  be  rpaS;7ed  from 
a  tariff  filing  requirement  exemption.*  It 
appears  that  the  requirement  that 
petitioner  file  schedules  is  not  in  the 
public  interest  and  that  relief  will 
promote  the  transportation  policies  of  49 
U.S.C.  10101,  We  will  not  order  CTS/Co. 
to  provide  copies  of  its  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25. 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  oidy 
be  based  on  general  fmdings  about  the 
continuing  need  for  contract  filiiig 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  pubhc,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requirement  that  it  file  tariffs 
governing  its  future  contract  operations, 
is  warranted.* The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  and  exemption  for 
existing  contracts.  Moreover,  allowing 
this  contract  carrier  to  participate  more 
freely  in  the  marketplace  is  in  the  public 
interest  and  is  consistent  with  the 
national  transportation  policy. 

We,  therefore,  provisionally  grant 
petitioner  exemption  from  the  contract 
carrier  tariff  filing  requirements  for 
future  as  well  as  existing  contracts.  If 
we  receive  timely  filed  adverse 
comments,  we  will  issue  a  further 


'  A  proceeding  to  investigate  the  exemption  of 
motor  contract  carriers  on  an  industry-wide  basis 
has  been  instituted  in  Ex  Parte  No.  MC-lft5. 
Exemption  of  Motor  Contract  Carriers  from  Tariff 
FiUng  Rr^-i-nrr'ts.  47  FR  57303  (December  23, 
1983). 

'  See  .No  iSWiia.  Red  »  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24. 1983. 


decision  addressing  thrrr,  und  oeciding 
whether  this  ipnlalrv't-  fcpfi-i'val  should 
be  made  fmai. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
sources.  However,  comments  may  be 
submitted  on  these  issues 

(49  U.S.C  10702(b)  10761(b)  and  10762(f)). 

Dedded-  March  3, 1983. 

By  the  Conunission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Conunissioner*  Andre,  ' 
Simmons,  and  Gradison.  Chairman  Taylor 
and  Commissioner  Simmons  would  not  grant 
the  exemption  for  future  contracts. 

Secretary. 

IFR  Dor  IO_r»4  Pflsd  3-n-«:  8:4t  UBJ 

BK.,  iw.}  ax>f   ■''•i-,  J-'-  m 


[Ex  pal'e  He   MC-43] 

....ease  and  l^-'erchanQp  o'  Vehisjle*  hi 
Motor  Carriers 

Decided:  March  10. 1983. 

Southern  Freightways,  Inc.  (No.  MC- 
144140),  and  Service  Trucking  Inc.  (No. 
MC-151622),  petition  for  waiver  of 
Subpart  B  (§§  1057.11  and  1057.12)  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057),  with 
respect  to  equipment  augmented 
between  them. 

We  find:  The  petitioners  are 
commonly  controlled  as  authorized  in 
No.  MC-F-14751,  and  operate  a 
consolidated,  unified  safety  program. 

Granting  this  petition  only  with 
respect  to  equipment  augmented 
between  petitioners  will  permit  more 
efficient  and  economic  operations.  Also, 
granting  this  waiver  has  no  affect  on  the 
application  of  the  leasing  regulations 
concerning  a  lease  between  an  owner- 
operator  and  an  authorized  carrier. 

No  public  policy  consideration  or 
objective  overrides  petitioners"  purpose 
of  reducing  energy  consumption  and 
other  costs.  Denying  the  petition  offers 
no  protection  to  the  public,  but  would 
prevent  petitioners'  purpose  of  providing 
more  efficient  and  economical 
operations,  as  well  as  other  cost 
savings. 

//  is  ordered:  The  petition  of  Southern 
Freightways,  Inc.  (No.  MC-144140)  and 
Service  Trucking.  Inc.  (No.  MC-151622) 
for  waiver  of  Subpart  B  of  the  leasing 
regulations  is  granted,  but  only  with 
respect  to  equipment  augmented 
between  petitioners. 


VOL 
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By  the  Motor  Carrier  Leasing  Board. 
Board  Members  ].  Warren  McFariand, 
Bernard  Gaillard,  and  John  H,  O'Brien. 
Agatha  L.  Mer^enovich, 

Secretary- 

TS  Doc  »3-ni5  FUsd  J-J:  .«3,  1«  un] 
BILIMQ  COOe  7W9-01-M 

[No.  38983) 

Red  and  Tan  Tours — Petition  for 
Exemption  From  TarW  Filing 
Re<^uirements 

agency:  Interstate  Commerce 

Commissio.'".. 

action:  .Notice  of  provisional  I 

exemption. 

summary:  Red  and  Tan  Tours,  a  motor 
contract  carrier  of  passengers  and  their 
baggage,  in  charter  operations,  has 
requested  exemption  from  the 
requirements  of  49  U.S.C.  10702. 10761. 
and  10762.  The  sought  relief  is 
provisionedly  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  on  April  6, 
1983.  The  sought  relief  will  become 
effective  on  April  21. 1983.  unless,  in 
response  to  timely  adverse  comments, 
the  Commission  issues  a  further 
decision  withdrawing  the  relief. 
ADCHESS:  Send  original  and  15  copies  of 
....riiinents  to:  Room  2139,  Interstate 
Commerce  Commission.  Washington, 

'  r,  :rA2:. 

fuR  FVIRTMEn  INFORMATION  CONTACT 

Robin  Williams,  (202)  275-7697 


or 


'I~we!!  I  Spom.  'cn:'  ;''5-''R91. 
SUPPLEMENTARY  INFORMATION:  Section 
VHmfb]  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportadon 
without  a  tarifT  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tanff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptons  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  trdnsportation  policy  of 
section  10101  49  U  S  C.  10702(b). 
10761  :b)  and  107621  H 

Red  and  Tan  Tours  (R  and  T)  holds 
motor  contract  carrier  authority  to 
transport  passengers  and  their  baggage. 
in  charter  operations,  between  points  in 
the  United  States  under  a  continuing 
contract  with  Parker  Tours,  Inc.  of  New 
York,  NT,  R  and  T  petitioned  for  an 
exemption  from  tanff  filing  requirements 
for  its  contract  operations. 


R  and  T  seeks  exemption  from  these 
requirements  to  avoid  the  unnecessary 
expenditure  of  time  and  money  which 
impede  its  efforts  to  provide  economical 
and  efficient  service.  Specifically,  it 
mentions  its  desire  to  avoid  not  only  the 
costs  associated  with  compiling  and 
printing  the  tariff  schedule,  but  also 
costs  associated  with  participation  in 
the  Mileage  Guide,  which  must  be  made 
a  part  of  the  schedule. 

We  see  no  reason  to  deny  this  carrier 
the  savings  to  be  realized  from  a  tariff 
filing  exemption.  It  appears  that 
exemption  of  this  covering  contract 
operations  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  10101.  We  can  discern  no 
statutory  or  other  reason  to  apply  any 
different  standards  to  the  exemption  of 
motor  contract  carriers  of  passengers 
than  are  applied  to  motor  contract 
carriers  of  property. ' 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services,  as  well  as  for  the 
existing  contract.  Previously  we  have 
denied  exemptions  for  future  contracts 
and  services.  We  found  that  because  the 
terms  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However,  we  do 
not  believe  that  it  is  necessary  to  know 
in  advance  the  name  of  a  shipper  who 
could  enter  into  an  agreement  with  a 
contract  carrier  at  a  future  point  in  time 
or  the  extent  of  the  prospective 
authority  (i.e.,  the  scope  of  the  contract) 
in  order  to  grant  the  contract  carrier 
complete  relief  from  tariff  filing 
requirements.  Under  current  law  a 
carrier  must  apply  for  authority  for  new 
contract  carrier  service  (49  U.S.C. 
10923).  As  a  result,  prior  to  initiation  of 
any  new  contract  carrier  service,  the 
scope  of  the  contract  will  be  known  or 


'  Section  10702(b).  10781(b)  and  10782(f)  »tate 
generally  that  the  Commiuion  may  grant  relief  from 
the  tahfl  filing  requirement*  "to  contract  carriert 
when  auch  relief  ii  consutent  with  the  public 
intereit  and  the  transportation  policy  of  section 
10101."  A  contract  carrier  is  defined  at  49  U.S.C. 
10102(5)  as  meaning  "a  contract  carrier  and  a  water 
contract  carrier."  49  U.S.C.  10102(13)  (A)  and  (B) 
define  a  motor  contract  carrier  as  "a  person 
providing  motor  vehicle  transportation  of 
passengers*  *  '."  and  "a  person  providing  motor 
vehicle  transportation  of  property  *  *  *." 
Accordingly,  it  ii  clear  that  Congress  intended  that 
there  be  no  distinction  between  passenger  or 
property  contract  carriers  writh  respect  to  the  type  of 
reUef  to  be  afforded  under  49  U.S.C.  10702. 10761, 
and  10782.  Also,  in  Ex  Parte  No.  MC-ieS,  Exemption 
of  Motor  Contract  Carriers  from  Tariff  Filing 
Requirements.  47  FR  57303  (December  23, 1982),  the 
Commission  is  Investigating  the  possibility  of  an 
industry-wide  exemption  for  motor  property  and 
passenger  contract  carriers  from  the  tariff  filing 
requirements. 


can  be  determined.  In  addition. 
Commission  decisions  have  granted 
particular  contract  carrier  authority 
where  the  permit  with  certain 
lim.itations  contemplated  automatic 
expansion  for  future  contract  service  to 
shippers  not  currently  known  or 
specified.  (See  No  MC-114211  (Sub-No. 
509)),  Warren  Transport,  Inc., 
Extension — Tiger  International,  Inc., 
decided  November  23,  1982  and  No. 
MC-30837  (Sub-.No.  503).  Kenosha  Auto 
Transport  Corp.,  contract  Carrier 
Application,  decided  February  15. 1983.) 
In  these  two  cases,  the  decisions 
considered  the  advantages  of  the 
certainty  for  protestants  tmd  the 
Commission  in  terms  of  the  scope  of  a 
contract  carrier  permit  allowing  only  for 
service  to  a  specified  shipper  against  the 
disadvantages  to  applicant  of  the  costly 
and  time  consuming  process  of  continual 
apphcation  for  additional  similar 
contract  authority  and  found  that  the 
protection  was  not  in  the  overall  public 
interest.  Further,  our  previous  concern 
about  the  terms  of  future  contracts  is 
unwarranted.  The  actual  agreement  or 
contract  between  a  shipper  and  a  . 
contract  carrier  which  specifies  the 
actual  terms  of  servictj  no  longer  needs 
to  be  filed  with  the  Commission. 
Information  about  the  customized 
arrangement  between  shipper  and 
carrier  (the  terms]  which  is  the  basis  for 
the  rates  charged  for  the  service  may 
never  be  fully  known  for  either  future  or 
existing  contracts. 

After  weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  this  carrier  from  the 
requirement  that  it  file  tariffs  governing 
its  future  contract  operations,  is 
warranted.  The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  commission.  We  also  recognize  that, 
for  this  carrier  and  its  passengers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
this  contract  carrier  to  participate  more 
fi'eely  in  the  marketplace  is  in  the  public 
interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  final. 
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This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  conunents  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b),  10761(b)  and  10762(f}) 

Decided:  February  24, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commisioners  Andre, 
Simmons,  and  Gradison.  Chairman  Taylor 
and  commissioner  Sinunons  would  not  grant 
the  exemption  for  future  contracts. 
Agatha  L  Menzpnovich, 
Secretary 

(FR  Doc.  SJ-7332  Filed  3-21-83;  8 :«5  un| 
BlUJNa  COOe  703S-01-U 


Motor  Carriers,  DeciaiorvNouce 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44], 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  v^thin  45  days  after  the  date 
of  notice  of  filing  of  the  appHcation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceedmg.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  .the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  appHcant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2.  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  appHcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlavt^  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appHcation  or 
to  any  appHcation  directly  related 
thereto  filed  within  45  days  of 
pubHcation  (or.  if  the  appHcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  appHcation 
involves  impediments)  upon  compHance 
wdth  certain  requirements  which  wiU  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupHcate  an  applicant's 
existing  authority,  the  duplication  shaU 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

AppHcant(s)  must  comply  v«th  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appHcation  of  a  non-complying 
applicant  shall  stand  denied. 

Dated-  March  11, 1983. 

By  the  Commission,  Revieyv  Board  3, 
Krock,  Joyce,  and  Dowell. 
Agatha  L.  Meryenuvich. 
Secretary. 

MC-F-15075  (Supplemental 
publication).  By  decision  notice 
published  in  the  Federal  Register 
February  14,  1983,  an  appHcation  was 
noticed  for  Versinco,  Inc..  to  continue  in 
control  of  Command  Systems.  Inc..  and 
Carl  Subler  Trucking  Inc.,  upon  the 
institution,  by  Versinco  and  Command, 
of  operations  as  carriers. 

H.  M  Richters  (1301  VersaiUes  Road. 
Russia,  OH  45363),  T.  E.  Subler  (1070 
Woodland  Drive,  Versailles,  OH  45380), 
D.  L.  Subler  (11692  Conover  Road, 
VersaiUes,  OH  45380),  and  S.  D.  Subler 
(8898  Long  Road.  VersaiHes,  OH 
45380). — Continuance  m  Control — 
Versinco,  Inc.  (Versino)  (2100  First 
National  Bank  Bldg.,  Dayton.  OH  45402). 


Representati\  e;  J.  G.  Dail.  Jr.,  P.O.  Box 
81,  MrL<^',,n,  \  A  22101. 

H.  M.  Rjciiiers,  T.  E.  Subler.  D.  L 
Subler.  and  S.  D.  Subler,  individuals 
controlling  Carl  Subler  Trucking,  Inc. 
(Subler),  and  Vantage  Transport,  Inc. 
(Vantage),  through  ownership  of  its 
outstanding  stock,  seek  to  continue  in 
control  of  Versinco  upon  approval  of  its 
current  application  for  a  certificate  and 
institution  of  operations  thereunder. 

Subler  and  Vantage  are  motor 
common  carriers  operating  pursuant  to 
Nos.  MC-116763  and  subs  thereto  and 
MC-161795,  respectively.  Versinco  is 
applying  for  common  carrier  authprity  in 
MC-164432  to  transport  lumber  and 
wood  products,  metal  products,  and 
machinery,  between  Los  Angeles,  CA. 
and  points  in  Dade  County,  FL  Shelby 
County,  OH,  Pontotoc  County,  OK,  and 
Windsor  County,  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — The  purpose  of  this  supplemental 
pubhcation  is  to  give  notice  of  H.  M.  Richters, 
T.  E.  Subler,  D.  L  Subler,  and  S.  D.  Subler, 
individuals  in  control  of  Versinco,  a  non- 
carrier,  to  continue  in  control  of  Versinco 
upon  its  institution  of  operations  as  a  carrier. 

[FR  Doc  B3-73S8  Filed  3-Zl-«3:  046  an) 
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Motor  Garners  Decision-Notice, 
'■■  ipance  Applications 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
foUowing  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepHes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  appHcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  wiH  recite  the  compHance 
requirements  which  must  be  met  before 
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the  transferee  may  commence 
operat:o-s 

AppLcdnts  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the' Commission. 
Agatha  L.  Menjenovich, 
Secretary 

Volume  No.  OP2-113 

.f  ir  statiis.  pleas«?  call  Team  2  at  202- 

:-;  "030. 

.MC-FC-81190.  By  decision  of  March 
11. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  LOWER  CAPE  BUS  AND 
TAXI,  INC..  North  Truro.  MA,  of 
authority  issued  to  GARFIELD  & 
SARGENT,  INC.  (JOHN  L.  WHITLOCK. 
^  RUSTEE  IN  BANTCRUPTCY),  South 
Dennis.  MA.  in  certificate  No.  MC- 
143142,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round-trip 
pleasure  and  sightseeing  tours, 
beginning  and  ending  at  points  in  that 
part  of  Barnstable  County.  MA.  in  and 
east  of  the  western  boundary  of  the 
town  of  Yarmouth.  MA,  and  extending 
to  points  in  the  U.S.  (except  HI]. 
Representatives:  William  Shields,  III,  for 
transferee,  and  John  L  Whitlock.  for 
transferor.  Room  2900, 100  Federal  St., 
Boston,  MA,  02110. 

MC-FC-81222.  By  decision  of  March 
11,  1983.  issued  under  49  U.S.C.  10926. 
and  the  transfer  rules  at  49  CFR  Part 
'.'81,  Review  Board  Number  3,  approved 
;he  transfer  to  L  V  Company,  Inc.. 
Coplay,  PA.  of  Certificate  Nos.  MC- 
1S0163  Subs  1.  3,  5,  6,  7,  8,  9X  (including 
Subs  2  and  4  which  9X  superseded),  and 
10.  issued  January  26,  1981,  March  24, 

1981,  May  4.  1981,  July  16.  17.  1981, 
October  27,  1981.  February  18, 1982,  and 
\!arch  18.  1982  respectively,  and  Permit 
No,  MC-149463  Sub-1  issued  October  29, 

1982,  the  Horwith  Trucks,  Inc.,  Coplay, 
PA.  authorizing  the  transportation  of 
coal  from  Locust  Summit.  Minersville. 
and  T'-everton.  PA.  to  points  in  CT,  ME, 
MS,  RI.  and  VT;  aluminum  concentrate 
from  South  River,  NJ,  to  ports  of  entry 


on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  NY.  and  lead  residue  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  New  York,  to  Nesquehoning.  PA; 
general  commodities  on  behalf  of  the 
United  States  Government,  between 
points  in  the  U.S.;  metal  products  and 
machinery  between  points  in  Hartford 
County.  CT.  and  Lehigh  and 
Northampton  Counties.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.;  coal  and  coal  products  between 
points  in  Berks,  Chester,  and 
Northumberland  Counties,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  NH.  VT.  MA.  CT.  PA.  NY.  NJ.  DE. 
MD,  VA,  RI,  and  DC;  ores  and  minerals, 
between  points  in  Northampton  County. 
PA,  on  the  one  hand.  and.  on  the  other. 
Baltimore  MD.  and  points  in  Litchfield 
County,  CT,  and  Sussex  County.  Nj; 
waste  or  scrap  materials,  between 
points  in  Bristol  County.  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
MD.  NJ,  NY.  OH,  and  PA.  and  coal  and 
coal  products,  between  points  in 
Carbon,  Luzerne  and  Schuylkill 
Counties,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.;  scrap  or 
waste  materials,  between  points  in  CT, 
NJ,  NY.  and  PA.  and  general 
commodities  (except  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract  with  Tonolli 
Corp..  of  Nesquehoning.  PA;  building 
materials  and  supplies,  between  points 
in  the  U.S.  under  continuing  contract 
with  Eastern  Industries  of  Wescoesville. 
PA;  and  commodities  in  bulk,  between 
points  in  the  U.S.  under  continuing 
contract  with  the  Bylite  Corporation  of 
Wilkes  Barre,  PA.  Representative: 
Francis  W.  Doyle.  323  Maple  Avenue, 
Southampton.  PA.  18966. 

Volume  No.  OP2-115 

For  status,  please  call  Team  2  at  202- 
275-7030. 

MC-FC-81185.  By  decision  of  March 
15.  1983.  issued  under  49  U.S.C  10926 
and  the  trar  >fer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  1.  approved 
the  transfer  to  Atlantic  Van  Lines.  Inc., 
Richmond,  VA,  of  Certificate  No.  MC- 
3103,  issued  March  7, 1942,  to  J.  C. 
Shelbume  Transfer  &  Storage  Corp,, 
Richmond,  VA,  authorizing  the 
transportation  of  household  goods  over 
irregular  routes,  from  points  in  NC.  the 
DC  Commercial  Zone,  and  those  points 
in  VA  west  of  the  Chesapeake  Bay.  to 
points  in  AL.  CT,  DE.  DC.  FL.  GA.  IL.  IN. 
KY.  LA.  MD.  MA.  MI.  MS.  MO.  NH.  NJ. 
NY.  NC.  OH.  PA,  RI,  SC.  TN,  TX,  VA. 


and  WV;  and  from  the  above 
destination  points  to  points  in  NC,  SC. 
points  in  VA  west  of  the  Chesapeake 
Bay.  points  in  MD  west  of  the 
Susquehanna  River,  points  in  GA  on  and 
north  of  U.S.  Hwy  78.  and  points  in  the 
DC  Commercial  Zone.  Representative: 
Atlantic  Van  Lines,  Inc..  4920  W.  Broad 
St..  Richmond.  VA  232!30. 

Volume  No.  OP3-MC-FC-107 

Decided:  March  14. 1983. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC-FC-81166  By  decision  of  March 
14, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  1  approved 
the  ti-ansfer  to  WRAYCO  ENTERPRISES 
INC..  DOING  BUSINESS  AS  WRAYCO 
MOVLNG  &  STORAGE,  of  Boulder.  CO 
80302  of  Certificate  No.  MC-55194. 
issued  January  23. 1978  to  MOSENG 
MOVING  &  STORAGE.  INC..  of 
Greeley.  CO  80631.  authorizing  the 
transportation  of  household  goods,  over 
irregular  routes,  between  points  in  Weld 
County.  CO,  on  the  one  hand,  and.  on 
the  other,  points  in  WY.  KS.  and  NE. 
Applicant's  Representative:  Jack  B. 
Wolfe.  Law  Offices  of  Lee  E.  Lucero. 
Suite  107.  601  East  18th  Avenue.  Denver. 
CO  80302. 

Volume  No.  OP4-FC-157 

For  status,  please  call  Team  4  at  202- 
275-7669. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Wilhams.  and  wing. 

MC-FC-81291.  filed  March  8. 1983.  By 
decision  of  March  15. 1983,  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  Part  1181,  Review  Board  Number 
2  approved  the  transfer  to  James  W. 
Ambler  &  Laura  J.  Ambler,  a  partnership 
doing  business  as  James  W.  Ambler. 
Mendota.  IL,  of  Certificate  No.  MC- 
159387.  issued  June  2, 1982,  to  James  W. 
Ambler.  Mendota,  IL,  authorizing  the 
transportation  of  general  commodities 
(with  exceptions),  between  the  facilities 
used  by  Ralston  Purina  Company  at 
points  in  the  United  States,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springield,  IL  62701.  (217) 
544-5468. 

rru  n,,r    SI  -""  '■•'»-'  1-21-83;  8:45  am) 
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f  No.  390501 

Motor  Carriers;  DSI  Transports,  Inc.— 
Petition  for  Exemption  From  Tartfl 
Filing  Requirements 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  nSI  Transports,  Inc.,  a  motor 
contract  carrier,  has  requested 
exemption  from  the  requirements  of  4) 
U.S.C.  10702, 10761,  and  10762.  The 
sought  relief  is  provisionally  granted  for 
future  as  well  as  existing  contracts. 
DATES:  Comments  are  due  on  April  8, 
1983.  The  sought  rehef  will  become  final 
15  days  after  the  close  of  the  comment 
period  unless,  in  response  to  timely  filed 
adverse  comments,  the  Commission 
issues  a  decision  withdrawing  this  relief. 
ADDRESS:  Send  an  original  and.  if 
possible  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTWEn  information  contact: 
Robu.  K.  Uiii..arus.  ^202;  2r5-7t»'J/ 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b)  and  10762(f). 

DSI  Transports  holds  contract  carrier 
authority  to  serve  a  single  shipper, 
Celanese  Corporation  and  its 
subsidiary,  Celanese  Chemical  Co.,  inc. 
Petitioner  seeks  an  exemption  from  the 
tariff  filing  requirements  arguing  that 
such  requirement  inhibits  the  ability  of 
DSI  and  its  contracting  shipper  to 
structiu-e  a  transportation  agreement 
and  rate  schedule  which  is  fully 
responsive  to  their  needs.  DSI  complains 
that  the  tariff  publication  requirements 
force  it  and  its  contracting  shipper  to 
follow  rate  and  service  conventions 
which  are  not  consistent  with  their 
operational  and  pricing  goals.  It  asserts 
that  the  exemption  from  the  need  to  file 
a  tariff  will  enable  it  to  provide  a  more 
responsive,  specialized  service  and  will 
allow  for  the  realization  of  cost  savings. 


We  see  no  reason  to  deny  this  earner 
the  savings  to  be  realized  from  a  tariff 
filing  exemption  for  its  existing 
contract.'  It  appears  that  the  exemption 
of  this  earner  from  the  requirement  that 
it  file  a  tanff  covering  its  existing 
contract  operations  is  consistent  with 
the  pubUc  interest  and  the 
transportation  poUcy  of  49  U.S.C.  10101. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  pubUc,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requirement  that  it  file  tariffs 
governing  its  future  contract  operations, 
is  warranted.* The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  reatized  from  an  exemption  for 
existing  contracts  Moreover,  allowing 
this  contract  carrier  to  participate  more 
freely  in  the  marketplace  is  in  the  public 
interest  and  is  consistent  with  the 
national  transportation  policy 

We  provisionally  grant  petitioner 
exemption  from  the  contxact  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  decide  whether  this  tentative 
approval  ought  to  be  made  final. 

This  action  does  not  significantiy 
affect  either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  theses  issues. 
(49  U.S.C.  10702(b),  1076lCb)  and  10762(f)) 

Decided:  March  16, 1983. 

By  the  Commission.  Division  2. 
CommiBSioners  Gradison.  Taylor  and 
Sterrett.  Commissioner  Taylor  is  assigned  fo 


'A  proceeding  to  Investigate  the  exemption  of 
motor  contract  carrien  on  an  Industry-wide  basis 
has  been  Instituted  In  Ex  Parte  No.  MC-165, 

Exemption  of  Motor  Contract  Carrien  from  Tariff 
Filing  Requirementt,  47  FR  57303  (December  23. 
1982). 

'  See  No  3>«a(   Re<'  f-  Tan  Tours— Petition  for 
Exemption  from  Tanff  Films  Requirements  dpciii(>d 
February  24. 1983. 


this  Division  for  the  \-.,:-,";si'  ,.'  -f-i^i,  '.■■j^tjj  t)e 
votes.  Since  ther«  was  no  ■:(=  ;:  !.■  :8  mh'ier. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Merxeriofidi. 
Secrt  ;.;.-; 
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Motof  Carriers:  PerTrisne!""  Aijtrio'-'*-y 
Decistona;  Deci&iort Notice 

Motor  L-ommon  ana  i^ontract  Carrien 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  comimon  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  116a 
Subpart  A.  published  in  the  Fedoal 
Resistor  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100  251 
published  in  the  Federal  Revnster  on 
December  3, 1980.  For         ;    a  nee 
procedures,  see  49  CI  H  !  x  T  9.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  4<5  CFR  Part  1180, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFP  PHTt  1 160.  Subpart  D,  published 
in  iTit  Federai  Register  on  November  24, 
1982,  at  49  FR  53271.  For  comptiance 
procedures,  see  49  CFR  1160.88.  Persons 
wishing  to  oppose  an  appUcation  must 
follow  the  rules  under  49  CFR  Pert  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  tapublication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  or  jurisdictional 
questions!  we  find  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  wii!;r.g,  and  ahie  to  perform  the 
service  prof  isfd.  fnd  to  conform  to  the 
requirements  of  T;tie  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
Significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  .^ct  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  aathonz:ns  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems'  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  *his  compliance  is  met  the 
authority  will  be  issued. 

Wit.im  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
m  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquinf"«  to  Team  2, 
(202)  2' S  -030 

Vo!jr-r  .\o   OP2-117 

Decided:  March  15, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  148522  (Sub-14).  filed  February  11, 
1983.  AppUcant:  PAUL  E.  ACE 
TRUCKING,  LNC.  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 

Raymond  Talipski.  121  S  Main  St.. 
Taylor,  PA  lBol7,  [171  j  344-«)30. 
Transporting,  for  or  on  behalf  of  the 
United  States  Gov  emment.  genera/ 
comrr.odities  (except  household  goods. 
hazardous  or  secret  matenals  and 
sensitive  weapons  and  munitions), 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148832  (Sub-12).  filed  February  15. 
1983.  Apphcant:  DIXON  MCHDR 
FREIGHT.  INC..  2620  Old  Egg  Harbor 
Rd..  Lindenwold.  NJ  08021. 
Representative:  Gary  V.  Dixon  (same 
address  as  applicant).  609-435-3300. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  163373.  filed  February  14, 1983. 
Apphcant:  WILLIAM  B.  ELE,  d.b.a. 
LAND  ROVER  TOURS.  1202  Olive, 
Winfield.  KS  67156.  Representative: 
William  B.  Ele  (same  as  applicant).  (316) 
221-4817.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  KS. 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charier  and  special 
transportation. 

MC  166273.  filed  February  15. 1983. 
Applicant:  J.  T.  BURGESS.  3037 
Castleman.  Memphis,  TN  381ia 
Representative:  J.  T.  Burgess  (same 
address  as  apphcant),  901-363-^579.  As 
a  broker  ot  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166362.  filed  February  22, 1983. 
Apphcant:  DAVID  D.  FRIS.  d.b.a. 
CASABLANCA  TOURS.  2600  Sunset 
Blvd..  Los  Angeles.  CA  90026. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana.  CA  92702.  714- 
667-8107.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-119 

Decided:  March  9. 1983. 
By  the  Commissioa  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  98713  (Sub-10),  filed  February  14, 
1983,  AppUcant:  ORANGE  BELT 
STAGES,  525  E.  Acequia  St..  VisaUa.  CA 
93291.  Representative:  Michael 
Haworth.  P.O.  Box  949.  Visaha,  CA 
93279,  209-733-4408.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transporiatiorL 

MC  150253  (Sub-3).  filed  February  15, 
1983.AppUcant:  LOMA,  INC..  d.b.a.  ABE 
UMO-BUS  SERVICE.  Front  &  Allen  Sts.. 
Allentown,  PA  18102.  Representative; 


Francis  W,  Doyle,  322  Maple  Ave.. 
Southampton,  PA  18966.  2iS-357-7220. 
Transporting possei^gers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  152243  (Sub-3).  filed  February  17, 
1983.  Applicant:  DISTRIBUTORS,  LTD., 
E.  Forest  Ave.,  Box  189.  Antigo.  WI 
54409.  Representative:  James  A  Spiegel, 
Olde  Tov/ne  Office,  Park,  6333  Odana 
Rd.,  Madison,  WI  53719.  608-273-1003. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  in). 

MC  159073  (Sub-1),  filed  February  18, 
1983.  Applicant:  C.  T.  TRAVEL,  INC., 
2111  University  Ave.,  St.  Paul,  MN 
55114.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower,  Minneapolis,  MN 
55402,  612-333-1341  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163072,  filed  February  15, 1983. 
Applicant:  B/T  EXPRESS  TRUCKING 
COMPANY,  INC.,  1536  Montvale  Circle. 
West  Chester.  PA  19380.  Representative: 
Donald  Britt  (same  address  as  apphcant) 
215-873-1424.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.; 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166313,  filed  February  17, 1983. 
Applicant:  PAUL  DAVIDSON,  P.O.  Box 
2699,  Park  City,  UT  84060. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City.  UT  84110,  801-531- 
1777.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  plcaie  direct  status 
calls  to  Team  3  at  202-273  5223 

Volume  No.  OP3-104 

Decided:  March  15. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Williams  not  participating.) 


UMI 


Federal  Register  /  Vol.  48,  No.  56  /  Tuesday.  March  22,  1983   /    Notices 


12001 


MC  16bJ-T-..  filed  Maich  1,  19&.! 
Applicant;  DALWORTH  BUS  LflASING. 
INC..  1823  Belt  Line  Rd.-  Carrollton,  TX 
75006.  Representative;  I)  Phu;  Stafford. 
Suite  1125.  Frito  Lay  Tower,  P.O.  Box 
45538,  Dallas.  TX  75245.  (214)  358-3341. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  TX  OK.  AR,  LA  and  NM, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
Agatha  L  Mer^enovich, 
Secretary. 

[FR  Doc.  83-7340  Filed  V21-S3;  8:45  am] 
WLUMO  CODE  703S-01-M 


Mi 


Permanent  Autnority 


!  itons;  Decision-Notice 


AlK^i^-r  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rviles  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  a!  47  FR  4958.'i.  wh:ch 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
comphance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  followmg  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.88.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supportiiig  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
pnor  to  publication  to  conform  lo  the 
Commission's  policy  of  simiplifvuig 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  ks 
indicated:  common  carter  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
mortor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presimiptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probelms)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  comphance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  befoe  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verfied  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  apphcant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  MatgHwvicfa, 
Secretary.   - 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-118 

Decided:  March  15, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier, 

MC  6992  (Sub-24),  filed  February  22. 
1983,  Applicant  AMERICAN  RED  BALL 
TRANSIT  CO.,  INC.,  1335  Sadlier  Circle. 
East  Dr.,  Indianapolis.  IN  46239. 
Representative:  John  F.  Spickelmier 
(same  address  as  appUcant)  317-353- 
8331.  Transporting  household  goods, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Hughes 
Aircraft  Company,  of  El  Segundo,  CA. 

MC  107012  (Sub-800).  filed  February 
22, 1983.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  PO,  Box 988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  apphcant) 
219-429-2110.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  International 
Harvester  Company,  of  Chicago,  IL 

MC  124393  (Sub-10),  filed  January  21, 
1983.  Applicant  FRANK  POTTER 
TRUCKING  CO..  Route  1,  Box  132. 
Nooneville,  MO  65233.  Representative: 
Patricia  F.  Scott  P.O.  Box  1000,  Laurie. 
MO  65038.  314-374-9618.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  convert  its 
contract  carrier  permit  under  MC-124393  Sub 
9X  to  that  of  a  common  carrier  certificate. 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
revocation  of  Permit  No.  MC-124393  Sub 
9X.  issued  April  22. 1982. 

MC  139772  (Sub-6).  filed  February  28. 
1983.  Apphcant  ROBERTS  TRUCKING, 
INC  Rte.  #1.  Eldorado.  WI  54932. 
Representative:  Charlps  E  Ove,  Swan 
Uke  Village,  Saddle  R   :>:<  =832, 
Portage,  WI  53901,  608-742-3579, 
Transporting  food  and  related  products, 
between  poinU  in  AZ.  CA.  CO,  IL,  lA. 
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ED,  KS,  MN,  MT,  NE.  hfV,  NM,  ND,  OK, 

OR,  SD.  TX.  UT,  WA.  Wl.  WY,  and  MO. 

MC  142733  (Sub-7),  filed  Februarv  23 
1983.  Applicant;  UNITED  TRANSPORT 
INC.,  630  S.W.  69th  Ave..  Miami.  FL 
33144.  Representative:  Richard  B. 
Austin,  320  Rochester  Bidg..  8390  .\  W. 
53rd  St..  Miami.  FL  33166.  305-592-/KS3e 
Transporting  genera!  corvmod:tif-s: 
(except  classes  A  and  B  ejxplos'.v?'! 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
.AK  and  HI),  under  continuing 
contract(s)  with  (ai  Hill's  Pet  Chemicals, 
Inc..  of  .Miami  Spnngs,  FL  and  (b) 
Canbe  Food  Corp  ,  of  Miami,  FL 

MC  146803  (Sub-5;.  filed  February  23, 
1983.  Applicant:  WILLIAMS  PAPER 
COMPANT  INC.,  9.34  North  First  SL,  St 
Louis.  MO  63102.  Representative:  James 

A.  Williams  (same  address  as 
apphcant),  314-231-0661.  Transporting 

genemi  commodities  (except  classes  .\ 
and  B  explosives,  houshold  goods,  and 
commodities  m  bulk),  between  points  in 
the  U.S.,  under  continuing  contract! si 
with  (a)  Miilinckrodt.  Inc.,  (b)  Raskas 
Dairy.  Inc..  both  of  St.  Louis,  MO,  (c) 
Natco  Products  Co.,  of  West  Warwick, 
RI.  (d)  Polyvinyl  Chemical  Industries,  of 
Wilmington.  MA.  and  'e'  Vidp"  Techni 
Lites,  of  Union,  MO 

MC  148023  fSab-5i,  filed  February  18, 
1983.  Applicant,  KACKE  TP.UCKTNG. 
LNC.  13482  West  Wadswor'n  Rd., 
Waukegan.  IL  60087  Representative: 
Joel  H.  Steiner.  135  South  LaSalle  St., 
Suite  2106,  Chicago.  11  60603.  312-238- 
9375  Transpor'ing  radioactive  waste 
materials.  Between  points  in  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HIl.  Condition: 
This  certificate  is  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance 

MC  151193  (Sub-37),  filed  February  17, 
1983.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  {same  address  as 
applicant).  201-499-3869.  Transporting 
such  commidities  as  are  dealt  in  or  used 
by  supermarkets,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Apple  and 
Eve.  Inc.,  of  Great  Neck,  NY. 

MC  151193  {Sub-38),  filed  February  17, 
1983.  Applicant:  PALO-S  TRUCKING 
CORPORATION.  286  Homestead  Ave., 
.Avenel.  N]  07001.  Representative: 
.Michael  A.  Beam  (same  address  as 
applicant),  201-499-3869.  Transporting 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Interstab  Chemicals, 
Inc..  of  New  Brunswick.  .N'J. 


MC  151642  (Sub  3i,  filed  February  23, 
1983.  Applicant.  AUBREY  L  JONES, 
d.b.a.  JONES  TRUCKING  SERVICE. 
Stewardson,  IL  62463  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701,  217-544-5468. 
Transporting  lumber  and  wood  products 
and  institutional  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  Stevens  Cabinet  Co.,  Inc.,  of 
Teutopolis,  IL 

MC  152813  (Sub-5),  filed  February  28, 
1983.  Applicant:  FRESH  EXPRESS,  INC.. 
P.O.  Box  5442,  St.  Louis,  MO  63147. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  314-727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155223  (Sub-8).  filed  February  23. 
1983.  Applicant:  HIGHWAY  EXPRESS. 
INC.,  5742  W.  Maryland,  Glendale,  AZ 
85301,  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste.  310.  Whittier.  CA 
90602,  213-945-3002.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Goldwaters, 
of  Scottsdale,  AZ. 

MC  159962  (Sub-1).  filed  February  18, 
1983.  Applicant:  JACK  DALE  TRIPP 
AND  CLARENCE  H.  TRIPP,  d.b.a.  TRIPP 
BROTHERS  TRUCKING,  P.O.  Box  8436, 
Missoula,  MT  59807.  Representative: 
WiUiam  E.  SeUski,  2  Commerce  St.,  P.O. 
Box  8255,  Missoula,  MT  59807,  406-543- 
8369.  Transporting  (1)  machinery,  (2) 
building  materials,  (3)  metal  products, 
and  (4)  such  commodities  as  are  dealt  in 
or  used  by  (a)  liunber  yards,  and  (b) 
farm-ranch  supply  stores,  between  those 
points  in  the  U.S.  in  and  west  of  OH,  IN, 
IL  MO,  OK.  and  TX  (except  AK  and  HI). 

MC  166322,  filed  February  15, 1983. 
Applicant:  FREDERICK  W.  MOORE, 
1120  Seeley,  P.O.  Box  471.  Myrtle  Creek, 
OR  97457.  Representative:  Frederick  W. 
Moore  (same  address  as  applicant).  503- 
863-4959.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  R&R  Truck  Brokers,  Inc.,  of 
Medford.  OR. 

MC  186382.  filed  February  22, 1983. 
Apphcant:  LONNIE  L  BARLEN,  d.b.a. 
LO.NNIE  L  BARDEN  TRUCKING,  2144 
Sykes  Creek  Rd.,  Rogue  River.  OR  97537. 
Representative:  Lonnie  L  Barden  (same 
address  as  applicant),  503-582-3376. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods],  between  points  in  the 


U.S..  under  continuing  contract(8)  with 
R&R  Truck  Brokers,  Inc..  of  Medford, 
OR. 

MC  166433.  filed  February  18. 1983 
Applicant:  .NETEX  FROZEN  FOODS. 
LNC.  1000  OTyson  St..  Mount  Piesant. 
TX  75455,  Rf^presentative:  Robert  Heller. 
Box  67,  Eleva,  WI  54738.  715-287--1R14. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  pet  food,  between  points 
in  Rice  and  Winona  Counties,  MN,  and 
Barron.  Rusk,  and  Trempealeau 
Counties,  WI,  under  continuing 
contract(8)  with  (a)  Netex  Pet  Foods, 
Inc.,  of  Eleva.  WI,  and  (b)  Northwest 
Mink  Ranch,  Inc.,  of  Bruce,  Wl. 

MC  186562,  filed  March  2, 1983. 
Applicant:  AMERICAN  STUDENT 
MOVING,  INC  ,  200  East  82nd  St.,  New 
York.  NY  10028.  Representative:  William 
F.  King.  Suite  304.  Overiook  Bldg.,  6121 
Lincohiia  Rd..  Alexandria,  VA  22312, 
703-750-1112.  Transporting  household 
goods,  between  Boston,  MA,  Albany, 
NY,  and  points  in  Cortland  and 
Tompkins  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA.  NJ,  and  NY. 

MC  166563,  filed  March  3, 1983. 
Apphcant:  MILTON  T.  WALLACE,  Rte. 
1,  Box  90,  Isabella,  OK  73747. 
Representative:  Michael  Lennox,  5501  N. 
Triple  XXX  Rd..  Choctaw,  OK  73020. 
405-399-5128.  Transporting  food  and 
related  products,  between  points  in  KS, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
andHIJ. 

Volume  No.  OP2-118 

Decided:  March  9, 1983. 
By  the  Commission.  Review  Board  No,  3 
Members  Krock,  }oyce,  and  Dowell. 

MC  52793  (Sub-124).  filed  February  23, 
1983.  Applicant:  BEKINS  VAN  LINES, 
CO.,  333  South  Center  St.,  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
(312)  547-2184.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(3)  with  State  Farm  Mutual 
Automobile  Lisurance  Co.,  of 
Bloomington,  IL. 

MC  69833  (Sub-167),  filed  February  11, 
1983.  Applicant:  ASSOCL\TED  TRUCK 
UNES,  INC.,  200  Monroe  Ave.,  NW., 
Grand  Rapids,  KG  49503.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave. 
26th  Floor,  Deti-oit,  MI  48226.  313-496- 
3534.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US,  (ex^-ppt 
AK  and  HI],  under  continuing 
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contract(9|  vvnth  K  mart  Corporation,  of 
Troy,  MI. 

.MC  74052  iSub-3i.  filed  Febniary  11. 
1983.  Applaar.t:  LFJGFfTY  TRUCK 
UNE,  INC.,  Cj.39  S  E  G>-and  Ave.. 
Portland.  OR  97214.  Representative; 
Lawrence  V,  Smart,  Jr..  419  N  W  23rd 
Ave.,  Portland.  OR  97210.  503-226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  comniodities  in 
bulk],  between  points  in  OR  and  WA. 

MC  107012  (Sub-8CJ;  '^^i.-d  F- bruary 
:4.  lftB3.  Applicant;  NOR  FH 
.'\MERJCAN  VAN  LINES.  INC,  bim 
U.S.  Hwy.  30  West,  P.O.  Box  mw  F,ort 
Wayne.  IN  46801.  Represtn*  •*  -    David 
D.  Bishop  (some  address  j'    ;  i      .-.:■■  j 
(219)  429-2110.  Transport! r.e  l  •      ;  , 
commodities  [excepi  c\Bs^(b  A  ;;:;d  B 
explosives  and  commodities  m  Ouikj, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Anheuser- 
Busch  Companies,  Inc..  of  St.  Louis,  MO. 

MC  107012  (Sub-804).  filed  February 
24, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  W.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
(219)  42&-2110.  Transporting  household 
goods,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  State  Farm 
Mutual  Automobile  Insurance  Company, 
of  Bloomington,  IL. 

MC  107012  (Sub-805).  filed  February 
24. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  W.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative;  David 
D.  Bishop  (some  address  as  applicant). 
(219)  429-2110.  Transporting  household 
goods,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Pacific 
Southwest  Airlines,  of  San  Diego.  CA. 

MC  119343  (Sub-5),  filed  February  24. 
1983.  Applicant:  MINDEMANN 
TRUCKING.  INC..  N83  W22985  Main  St.. 
Sussex,  WI  53089.  Representative: 
Daniel  E.  Dineen.  710  N.  Plankinton 
Ave..  Milwaukee.  Wl  53203,  Milwaukee. 
WI  53203.  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  lA.  IL,  IN,  KY,  MI, 
MN,  MO,  OH,  TN,  TX.  and  WI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX. 

MC  147952  (Sub-2).  filed  February  18. 
1983.  Apphcant:  ASSEMBLY  & 
DISTRIBUTION  TERMINALS  OF 
WASHINGTON,  INC.,  801  Ist  Ave.  S.. 
Seattle,  WA  98134.  Representative: 
Bruce  C.  Meyer  (same  address  as 
applicant).  206-622-1892.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  household  goods), 
between  points  in  the  U.S,.  under 
contmmng  contract(s)  with  (s)  Pacific 
Northwest  Perishable  Shippers 
Association,  [b)  Washington  Oregon 
Shippers  Cooperative  Association,  Inc., 
(c)  Northwest  Perishable  Shippers 
Cooperative  .Association.  Inc,  (d)  Pacific 
Northwest  Shippers  Cooperative 
Association,  Inc.  and  (e)  Trailer 
Express,  Inc.,  all  of  Seattle,  WA. 

MC  150093  (Sub-8],  filed  February  15, 
1983  Applicant:  THE  TOM  DAVIS 
CORP,,  d.b.a.  DAVIS  LINES,  5335  N.W. 
111th  Dr.,  Grimes,  lA  50111. 
Rpp-esentative  Richard  D.  Howe,  600 
Uuiir-ii  B:d>;  ,  Ucs  Moines,  lA  50309, 
515-244-2329.  Transporting  wine  and 
liquors,  between  points  in  lA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161482  fSub-6i,  filed  February  15, 
1 983   Applicant:  ILLLM  48  INC.,  5501 
West  109th  St..  Oak  Lawn,  IL  80453. 
Representative:  Anthony  E.  Young.  29 
S,.nith  USalie  St.,  Suite  350  Chicago,  IL 
50603,  312-782--8ft80  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
between  points  in  GA,  MN.  MO,  and 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164912.  filed  February  23, 1983. 
Applicant;  BEOTHl'CK  TRANSPORT 
LIMITED,  Donovan  s  Industrial  Park. 
Pratt  Bldg.,  Glencoe  Dr.,  St.  John's.  New- 
foundland, Canada  AlC  586. 
Representative:  Francis  E.  Barrett  Jr.,  10 
Industrial  Park  Rd..  Hingham,  MA  02043. 
(617)  749-6500.  Transporting  food  and 
related  products,  between  Somerville. 
MA.  on  the  one  hand.  and.  on  the  other, 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  ME. 

MC  166373.  filed  February  22. 1983. 
Applicant:  BEN  FORMAN  &  SONS. 
INC.,  201  Water  St.,  Brooklyn.  NY  11201, 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956, 
(414)  722-2848.  Transporting  (1)  metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing, 
between  points  in  Oneida  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE  ME,  MD,  MA,  NH,  NJ, 
NC,  OH,  PA,  RI,  SC,  VT,  VA,  WV.  and 
DC,  and  (2)  silverware,  plated  ware  and 
glassware,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA,  and  RI 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223 

Volume  No.  OP3-103 

Decided  March  15.  1948. 


By  the  Commission.  Re\ipw  Board  No.  2. 

Mftnbers  Caripton,  Wilhams,  and  EKving 
Member  Willisme  not  participating.) 

MC  1112"4  (Suh-92V  filed  March  2, 
■:'483   .Applicar'  SCHMIIX.;,*!!,! 
TRANSFER  !\C    PO  TV: x  -'5:.  Morton, 
IL 61550.  Reprpsentanvp  FrederidcC. 
Schmidsall  {same  aodresi*  .us  applicant). 
(309)  266-4»7~3  Trunsportms  materials 
and comptinerUs  j.'''^;  /."  :'"- 
nmnufacture,  erection  ana  comp.etion  of 
metal  buildings  and  mptal  buildings, 
between  points  in  the  US  f  except  AK 
and  HI),  under  continuing  cor.trH'  i.s; 
with  Pasco  Bl  ij;  S \  stems  of  Columbus, 
GA. 

MC  12"l]5  ''Suh-WV  f;l"d  March  1, 
1983.  Applicant:  MiUJ-l^'S 
TRANSPORT,  INC  ,  510  VV  Fourth  No., 
V-!\-r:.im,  I'T  84319  Representative:  Rick 
j.  Hall,  PC  Box  2465,  Salt  Uke  City,  UT 
84110,  (801)  531-1777  Transporting 
general  r    r t-i  > :  :»  5  (except  classes  A 
and  B  ex ;   os  vfs  ;   njsehold  goods  and 
commodities  m  b  .;>     between  points  in 
the  U.S.  (except  AK  ana  MY] 

MC  145794  (Sub-5),  fiec  March  2, 
1983.  Applicant  ARDS TRUCKING 
COMPANY.  INCORPORATED.  P.O.  Box 
362.  Darhngton.  SC  29532. 
Representative:  Martin  S.  Driggers.  P.O. 
Box  1439.  Hartsville.  SC  29550,  (803) 
332-5151.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150185  (Sub-7),  filed  February  25, 
1983.  Applicant  STAM-WIN,  INa  2727 
Transport  Rd.,  Cleveland,  OH  44115. 
Representative;  J.  A,  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  (216)  566-5639.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  wth  Ferro 
Corporation,  of  Cleveland.  OH. 

MC  152024  (Sub-3),  filed  March  2. 
1983.  Applicant  RUMM  ASSOCL\TES. 
INC.  P.O.  Box  521.  Grand  Blanc  MI 
48439.  Representative:  Martin  ).  Lavitt, 
22375  Haggerty  Rd..  P.O.  Box  400. 
Northville.  MI  48167.  (313)  349-3980. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Motors 
Corporation  of  Troy.  Ml. 

MC  161024  (Sub-2),  filed  March  1. 
1983.  Apphcant  RAMROD  TRUCKING, 
INC.,  9005  Weedy  Lane,  Houstoa  TX 
77093.  Representative:  Mike  Gotten.  P.O. 
Box  1148,  Austin.  TX  78767,  (512)  472- 
8800.  Transporting  (1)  Mercer 
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commodities  and  (2)  those  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  TX. 

Note.  Applicant  seeks  conversion  of  its 
Certificate  of  Registration  in  No.  MC-161024. 

MC  166444.  filed  February  25, 1983. 
.Applicant:  US.  EXPRESS,  2025  Eye 
Street  N.W,,  Ste.  108,  Washington,  DC 
20(3(16  Representative:  Peter  J.  Dolan 
Isame  address  as  applicant),  (202)  463- 
079t)  Trdri.spor'Lng  printed  matter, 
between  Wasiiington,  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  166575,  filed  March  3. 1983, 
Applicant:  BLAINE  EVANS,  d.b.a. 
BLALNE  EVANS  TRUCKING,  858  N.  4th 
E.  Spanish  Fork,  UT  84660. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste.  280,  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting  building 
materials  and  metal  products,  between 
points  in  CA,  NV,  UT,  CO,  WY.  MT,  AZ. 
NM,  WA.  OR.  and  ID. 

MC  166585,  filed  March  2,  1983, 
Applicant;  DENNY  CHANCLER 
EQUIPMENT  CO.,  INC.,  3086  Crater 
Lake  Hwy,  Medford,  OR  97501. 
Representative:  Dennis  N.  Chancier 
(same  address  as  applicant),  (.503)  7Ti- 
2917.  Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  ID,  NV.  OR 
and  WA. 
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Wotor  Carriers;  Permanent  Authcr-'y 
Decisions.  Restnction  Removals. 
Oecision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
j:  45  re  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  the  rri»pria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
imder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mer^enovicfa, 

Secretary. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-101 

Decided:  March  11. 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  144035  (Sub-3)X.  filed  March  4. 
1983.  Applicant:  MINUTE  AIR.  INC.. 
P.O.  Box  881,  Latham  NY  12110, 
Representative:  W.  Norman  Charles, 
P.O.  Box  724.  Glens  Falls.  NY  12801. 
(518)  792-0957.  Sub-3  Certificate: 
broaden  commodity  description  from 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)";  broaden  the 
territorial  description  to  Albany  County, 
NY,  from  Albany  County  Airport. 
Albany.  NY;  and  remove  the  restriction 
to  prior  or  subsequent  movement  by  air. 

For  status,  please  call  Team  3  at  202- 
275-7030. 

Volume  No.  OP3-121 

Decided:  March  15. 1983. 

By  the  Commission.  Review  Board  No,  1, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Williams  not  participating.) 

MC  29452  (Sub-9)X,  filed  February  14. 
1983.  Applicant:  B.O.W.  EXPRESS,  INC., 
3183  Fairfax  Trafficway,  Kansas  City, 
KS.  Representative:  Larry  E.  Gregg,  641 
Harrison  St.,  P.O.  Box  1979,  Topeka,  KS 
66601,  913-234-0565.  Lead  and  Subs  3,  4, 
and  8:  (A)  broaden  the  Lead  to  (1)  "Farm 
Products"  from  (a)  livestock  and  poultry 
supplies;  (2)  "Petroleum,  natural  gas  and 
their  products"  from  (a)  petroleum 
products  in  containers;  and  (b)  motor  oil 
in  containers;  (3)  "food  and  related 
products"  from  (a)  feed;  and  (b)  poultry 
supplies.  (4)  "textile  mill  products"  from 
(a)  twine  (5)  "furniture  and  fixtures" 
from  (a)  store  fixtures  (6)  "chemicals 
and  related  products"  from  (a)  paints; 
and  (b)  stock  remedies  (7)  "metal 


products"  from  (aj  hardware;  (b)  farm 
hardware;  and  (c)  fencing  (8) 
"machinery"  from  (a)  windmills;  (b) 
washing  machines;  (c)  radios;  (d)  stoves; 
(e)  automobile  parts;  (f)  farm  machinery 
and  parts;  (g)  agricultural  implements 
and  parts;  and  (h)  agricultural 
implements  (9)  "transportation 
equipment"  from  automobile  motors  and 
(10)  "such  commodities  as  are  used  or 
dealt  in  by  retail  food  business  houses" 
from  (a)  groceries  (B)  remove  (1)  all 
exceptions  from  the  general 
commodities  authority,  except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods,  in  lead,  subs  3.  4, 
and  8;  (2)  restriction  against  the 
transportation  of  oils  and  greases  to  the 
terminal  of  Kansas  City,  MO,  and  the 
off-route  point  of  North  Kansas  City, 
MO,  lead;  (C)  allow  service  at  all 
intermediate  points  and  change  one-way 
to  two-way  authority  (regular  routes),  in 
applicable  subs;  (D)  broaden  off-route 
points  to  (1)  county-wide  authority:  (a) 
lead  (points  within  eight  miles  of 
Baldwin,  KS)  Douglas.  Johnson. 
Franklin,  and  Miami  Counties.  KS; 
(Wellsville)  Franklin  County,  KS; 
(Princeton)  Franklin  County,  KS; 
(Pleasant  Grove,  KS,  and  points  within 
10  miles  of  Pleasant  Grove)  Douglas  and 
Franklin  Counties,  KS;  (Gamett) 
Anderson  County,  KS;  (Lawrence) 
Douglas  County,  KS;  (Paola)  Miami 
County,  KS;  (b)  Sub  8  (Lyndon  and 
Melvem)  Osage  County,  KS;  (Harris) 
Anderson  County,  KS;  (Lebo,  Waverly, 
Halls  Summit  and  Sharpe)  Coffey 
County,  KS;  (c)  Sub  3  (Redmond  Dam, 
New  Strawn,  Le  Roy  and  Gridley) 
Coffey  County.  KS;  (Madison  and 
Lamont)  Greenwood  County,  KS;  and  (d) 
Sub  4  (Fall  River  Reservoir,  Eureka) 
Greenwood  County,  KS;  (Toronto 
Reservoir)  Woodson  County,  KS; 
(Moline)  Elk  County,  KS;  (Elk  City 
Reservoir,  Sycamore)  Montgomery 
County,  KS;  (New  Albany,  Buxton, 
Altoona)  Wilson  County,  KS;  (Longton) 
Elk  County,  KS;  (Westphalia)  Anderson 
County,  KS;  (Pomona  Reservoir, 
Quenemo)  Osage  County,  KS;  and  (E) 
radial  authority,  lead. 

|FR  Doc  83-7337  Filea  3-21-83;  »:4S  am] 
BILLING  CODE  703S-01-M 


'Doc«etNo  MC-F- 15166  Vol.  1201 

Motor  Carrief't:  S  &  L  Services,  Inc  — 
Purchase  Exemption — Slgma-4 
Express,  Inc.  (James  K.  McNamers, 
Trustee-in-Bankruptcy) 

AGENCY;  Interstate  Commerce 
Commission, 

action:  Notice  of  proposed  exemption. 


UMI 


Federal  Register  /  Vol.  48,  No.   56  /   Tuesday,  March 


!983 


N'ntirps 


12005 


summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Conunission's 
regulations  in  Ex  Parte  No.  400  {Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  363  I.C.C.  113 
(1982).  S&L  Services,  Inc.,  No.  MC- 
138805,  and,  in  turn  Lawrence  and 
Elizabeth  Mattem  who  jointly  control 
S&L  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  of  the  purchase  of 
authorities  issued  to  Sigma-4  Express, 
Inc.  in  No.  MC-125G23  (Sub-No.  28). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Rpyistcr. 
ADDRESSES:  Send  comjnent^  \^. 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representatives,  Terrence 
D.  Jones  and  Anthony  J.  Ciccone,  Jr., 
Billig,  Sher  &  Jones,  P.C,  2033  K  St. 
NW.,  Washington,  DC  20006. 
Comments  should  refer  to  No.  MC-F- 

15166. 

POB  PUWTHER  INFORMATION  CONTSCt 

.      ■■•'-'•■  C.  Wood  (202)  275-"^- 
'■-..jppLEMENT^pv  iNFOPMariotj;  piease 
reier  to  the  petition  lor  e.v.emption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  15, 1983. 

By  the  Conunission,  Heber  P.  Hardy, 
Director;  OBice  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-7342  Filed  3-21-83:  8:45  am] 
BILUNG  CODE  7035-01 -M 


[Finance  Docket  No.  30130] 

Rail  Carriers;  itel  Rail  Corporation- 
Control-Hartford  and  Slocomb 

Railroac  Co  ,  K'cCioud  fiiver  Rai>iOdd 
Co.;  Green  Bay  4  Wes'eT  Harjoac 
Co.;  and  the  Ahnapep  a'lr?  'Aesu'-rn 
Railv.ay  Co  ,  Nctice  o*  -, xenpiion 

March  16,  1983. 

Itel  Corporation  (Itel)  and  Itel  Rail 
Corporation  (Itel  Rail)  filed  a  notice 
under  49  CFR  1180.2  and  1180.4(g)  for 
exemption  under  49  U.S.C.  10505  from 
the  prior  approval  requirements  of  49 
U.S.C.  11343-7  for  Itel  to  transfer  control 
of  subsidiary  railroads,  subject  to 


C umniission  tur:Rd;(^!inn,  to  Itel  Rail.  At 
prf'^i:"    \'v\  c'.xf-:[\    -jntrols  3  railroads: 
Hrirtf'ir.,]  ;ir!(^  Sinrnr;i:3  Railroad 
Company  (HS),  McCloud  River  Railroad 
Company  (MCR)  and  Green  Bay  & 
Western  Railroad  Company  (GBW). 
GBW,  in  turn,  controls  the  Ahnapee  and 
Western  Railway  Company  (AHW).  Itel 
Tail  in  a  wholly  owned  subsidiary  of 
Itel. 

Itel  has  been  operating  as  a  Debtor-In- 
Possession  under  Chapter  11  of  the 
Bankruptcy  Act  under  jurisdiction  of  the 
United  States  District  Court  for  the 
Northern  District  of;  California.  Under 
an  Amended  Plan  of  Reorganization 
filed  with  the  Court,  Itel  will  transfer 
control  of  its  railroad  subsidiaries  to  Itel 
Rail.  At  present,  Itel  owns  all  stock  of 
HS,  and  virtually  all  the  stock  of  MCR 
and  GBW.  GBW  owns  nearly  all  the 
stock  of  AHW,  Itel  now  controls  the 
transportation  activities  of  its  rail 
subsidiaries  through  its  Rail  Division. 
Undere  the  amended  plan,  the  stock  of 
the  subsidiary  rail  carriers  will  be 
transferred  to  Itel  Rail,  which  will  then 
control  and  operate  the  transportation 
activities  of  each  subsidiary,  Itel  will 
become  a  holding  company  and  will 
indirectly  own  the  stock  of  the  rail 
subsidiaries  through  Itel  Rail.  No  change 
is  anticipatd  in  the  nature  or  structure  of 
the  operations  of  the  rail  subsidiaries. 

The  transaction  is  within  the 
corporate  family  of  Itel  and  will  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  changes  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family  and  is  thus  exempt  from 
requirements  of  prior  approval. 

Any  employee  affected  by  this 
transaction  shall  be  protected  by  the 
conditions  prescribed  in  New  York  Dock 
Ry. -Control-Brooklyn  Eastern  DisL,  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2).  A  request  by  the  Railway 
Labor  Executives'  Association,  file 
March  3, 1983  for  oral  hearing  on  this 
issue  is,  accordingly,  not  necessary. 

Related  transactions  are  also  being 
considered  in  No  MC-F-14959,  Itel 
Corporation-Control-Itel  Transportation 
Services  Corp,  and  Finance  Docket  No. 
30129,  Itel  Rail  Corporation-Control-Itel 
Transportation  Services  Corp. 

By  the  Commission.  Heber  P.  Hardy, 

Director,  Office  of  Proceedings. 

Xsiithii  i,   MfTv'piKnich, 
secretary. 

[FR  Doc  83-7330  Filed  3-21-83;  8:46  ami 


DE.PAR'^MENT  OF  ,JUS'f:C(-' 

Proposed  Consent  Decfces  W'!r- 
Indiana  State  trnptementation  Pisr  s' 
No'"trierr  Indiana  Public  S^rvicf- 
Cornpanv  s  Generating  P<a''^:s>  at  G,;:.  v 
and  y¥:"ie8rfie(d   indiana 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  noUce 
is  hereby  given  that  on  December  30, 
1982,  two  proposed  consent  decrees  in 
united  States  of  America  v.  Northern 
Indiana  Public  Service  Company.  Civil 
No.  82-852,  were  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana. 

The  proposed  consent  decrees  require 
the  Northern  Indiana  Public  Service 
Company  (NIPSOC)  to  bring  two  of  its 
coal  tired  electric  generating  stations, 
the  Dean  H.  Mitchell  station  in  Gary, 
Indiana,  and  the  roUin  M.  Schahfer 
station  in  Wheatfield.  Indiana,  into 
compliance  with  the  applicable 
regulations  of  the  Indiana  State 
Implementation  Plan  and  the  Clean  Air 
Act,  42  U.S.C.  7401,  et  seq.  Pursuant  to 
the  terms  of  the  decrees,  NIPSOC  has 
agreed  to  pay  a  cash  penalty  of  $25,000 
for  violations  of  the  Clean  Air  Act  at  the 
Mitchell  Station. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  312  Federal  Building, 
507  State  Street,  Hammond,  Indiana 
46320;  at  the  Region  V.  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  at  the  office  of  the 
Environmental  Enforcement  Section, 
Land  and  Nat\iral  Resources  Division  of 
the  United  States  Department  Of  Justice. 
Room  1515,  Tenth  &  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.20  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decrees  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resource  Division  of  the 
Department  of  Justice.  Tenth  and 
Permsylvania  Avenue,  NW., 
Washington.  D.C.  20530  and  should  refer 
to  United  States  v.  Northern  Indiana 
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Public  Service  Company.  D.J,  Ref.  60-5- 
2-1-429  '  I 

Carol  E.  Dinkiiu.  ! 

Assistant  Attorney  Genercl. 

^  Doc.  «3--7'.a  FUec!  3-21 -«3.  1C5  im! 
BtLUNO  CODE  441O-0>^M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Determlnatlona  Regarding  Ellglblilty 
To  Appty  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 

Department  of  Labor  herein  presents 
summanes  of  determinations  regarding 
ehgibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  ~.  1983— March  11. 1983. 

In  order  for  an  affirmative 
determmatjon  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
acjustment  assistance  to  be  issued,  each 
of  Lhe  group  eligibility  requirements  of 
section  22.:  of  Lhe  .^ct  must  be  met 

( 1  i  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  productioa  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contnbuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  m  sales  or  production. 

Negative  Determinations 

In  each  of  the  foUowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  \  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm, 

TA~W-l  3.723:  Van  Normal  Machine 

Co..  Inc..  Springfield,  MA 
TA-  W-13. 713:  Pine  Brook 

Manufacturing  Co..  Inc.,  New  York, 

NY 
TA-W-13.724:  West  Virginia  Flat  Glass, 

Inc..  Clarksburg,  WV 
T.A- W-13. 742:  .Metropolitan  Ladies' 

Wear  Co..  Inc..  New  York,  NY 
TA-W-13.450:  International  Shoe  Co., 

Batesvi'Je.  AR 
TA-W-13.512:  Mesta  Machine  Co..  New 

Castle.  PA 
TA-W-1 3.646:  Dc:on  Steel  Co., 

Bridgeport.  CT 
T.\-W-13.635:  Vers  on  Allstee!  Pr-'ss 

Co.,  Chicago.  !L 


TA-W-13,334:  Gem  Products,  Inc..  R.b 

Lake.  WI 
TA-W-13,487;  Lello  Fashions,  North 

Bergen,  NJ 
In  the  foUowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13,735;  Stride  Rite  Corp., 

Newburyport,  MA 
TA-W-13,776:  Magma  Copper  Co., 

Superior  Div.,  Superior,  AZ 
TA-W-13.616;  Duval  Corp.,  Mineral 

Park  Property.  Kingman,  AZ 
TA-W-13.676:  Duval  Corp.,  Sierrita 

Proterty,  Sahuarita,  AZ 
TA-W-13,698;  Duval  Corp.,  Esperanza 

Property,  Tucson.  AZ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-13.863;  Union  Carbide  Corp.. 

Metals  Div.,  Coal  Group,  Clendenin, 

WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible 
TA-W-13.843;  Travco  Coal  Co..  Man, 

WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  did  not  increase 

as  required  for  certification. 
TA-W-I3.827;  Maple  Meadow  Mining 

Co.,  Inc.,  Maple  Meadow  Mine, 

Raleigh  County,  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
TA-W-13,a25;  Imperial  Colliery  Co.. 

Eskadale  Div.,  Kanawha  Co..  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
TA-W-13.838:  Duhue  Coal  Co..  Duhue, 

WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  did  not  increase 

as  required  for  certification. 
TA-W-13,741:  Ironton  Coke  Corp., 

Ironton.  OH 
Aggregate  U.S.  imports  of  coke  did  not 

increase  as  required  for 

certification. 
TA-W-13,836:  B.L  Montague,  Inc., 

Greenville,  SC 
The  workers'  firm  did  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-13,787;  Lee  Ann  Coal  Co., 

Madison,  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
TA-W-13,783;  Dakota  Enterprises,  Inc., 

Lybum,  WV 
Aggregate  U.S.  imports  of  bituminous 

coal  did  not  increase  as  required  for 

certification. 
TA-W-13.808:  Mapco  Corp.,  Pontiki 

Mine  Complex,  Lovely,  KY 


Aggregate  U.S.  imports  of  or  coke  coal 
did  not  increase  as  required  for 
certification. 
TA-W-13.836:  TRW.  Inc..  Customer 
Service  Div..  Brookfield.  WI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-13.685:  Cone  Mills  Corp., 

Revolution  Plant,  Greensboro,  NC 
Aggregate  U.S.  imports  of  fabric  are 
negligible. 
TA-W-13,769:  Sewell  Coal  Co.,  Meadow 
River  itl  Mine.  Lookout.  WV 
Aggregate  U.S.  imports  of  coal  or  coke 
did  not  increase  as  required  for 
certification. 
TA-W-13.817:  Cannelton  Industries, 
Inc..  Indiana  Creek  Div., 
Charleston.  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-13.818;  Canneltion  Industries, 
Inc..  Kanawka  Div.,  Charleston, 
WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  neghble. 
TA-W-13.846;  Bishop  Coal  Co.,  Mine 
*34.  Bishop.  WV 
Aggregate  U.S.  imports  of  bituminous 
coal  did  not  increase  as  required  for 
certification. 
TA-W-13,847;  Bishop  Coal  Co.,  Bishop 
#33/36  Mine.  Bishop.  WV 
Aggregate  U.S.  imports  of  bitimiinous 
coal  did  not  increase  as  required  for 
certification. 
TA-W-13,848;  Bishop  Coal  Co.,  Mine 
#37.  Dry  Fork.  VA 
Aggregate  U.S.  imports  of  bituminous 
coal  did  not  increase  as  required  for 
certification. 
TA-W-13.771:  Itniann  Coal  Co..  #1 
Mine.  Wyoming  County.  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-13.772;  Itmann  Coal  Co..  #2 
Mine,  Wyoming  County,  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
TA-W-13.773:  Itmann  Coal  Co..  ^3A 
Mine.  Wyoming  County,  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-13.774:  Itmann  Coal  Co.,  Shop, 
Wyoming  County,  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
TA' W-13. 775:  Itmann  Coal  Co..  Tipple. 
Wyoming  County.  WV 
Aggregate  U.S.  imports  of 

metallurgical  coal  are  negligible. 
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Affirmative  Determinations 

TA-W-13,729:  H.K.  Porter  Co..  Inc.. 

Alloy  Metal  Wire  Works.  Prospect 

Park.  PA 
A  certification  was  issued  covering  ail 

workers  of  the  firm  separated  on  or 

after  January  1, 1982  and  befort> 

September  1, 1982. 
TA-W-13.740:  Hall  Ski-Lift  Co.,  Inc.. 

Watertown,  NY 
A  certification  was  issued  in  response 

to  a  petition  received  on  August  17, 

1982  covering  all  workers  separated 

on  or  after  August  12, 1981. 
TA-W-14.169;  Bethlehem  Mines  Corp., 

Mine  #81,  Drennen,  WV 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1982. 
TA-W-13,622;  Wheeling-Pittsburgh 

Steel  Corp.,  Ben  wood,  WV 
A  certification  was  issued  in  response 

to  a  petition  received  on  June  25, 

1982  covering  all  workers  separated 

on  or  after  June  21, 1981. 
TA-W-13,730:  International  Shoe  Co., 

Hopkinsville,  KY 
A  certification  was  issued  in  response 

to  a  petition  received  on  August  17, 

1982  covering  all  workers  separated 

on  or  after  January  1, 1982  and 

before  October  1, 1982. 
TA-W-13,653;  Copper  Range  Co..  White 

Pine  Div.,  White  Pine,  MI 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1, 1982. 
TA-W-13,427;  Brown  Shoe  Co.. 

Brookfield,  MO 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  November  28, 1981. 
TA-W-13,788; N.L  Chemicals/N.L 

Industries,  Titanium  Div.. 

Sayreville,  NJ 
A  certification  was  issued  in  response 

to  a  petition  received  on  September 

16, 1982  covering  all  workers 

separated  on  or  after  March  7, 1982. 
TA-W-14,176:  Walpole  Woodworkers, 

Inc.,  Detroit,  MI 
A  certification  was  issued  in  response 

to  a  petition  received  on  September 

16, 1982  covering  all  workers 

separated  on  or  after  November  23, 

1981. 
TA-W-14,177;  Walpole  Woodworkers, 

Inc.,  Chester,  ME 
A  certification  was  issued  in  response 

to  a  petition  received  on  September 

16, 1982  covering  all  workers 

separated  on  or  after  November  23, 

1981. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  7. 1983- 
March  11, 1983.  Copies  of  these 
determinations  are  available  for 


inspection  in  Room  10,332.  U.S. 
Department  of  Labor,  601  D  Street,  N^.V., 
Washington,  D.C.  20213  dunng  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  addn^ss. 

Uatf'd  March  15   1983 
Marvin  M.  Fook», 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  PeHod 
in  the  State  of  North  Dakota 

This  notice  aimounces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  North  Dakota,  effective  on 
March  6, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemplyment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemplovTnent 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  secxirity  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  ihpre  is  an  "off'  indicator. 

Determination  of    on  '  Indicator 

The  head  I'f  the  enipio>mpnt  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
February  19,  1983.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 


equals  or  exceeds  the  State  trigger  rate, 
so  tiia;  for  that  week  there  wns  tin  on" 
indicator  in  the  State. 

T^  .t'  -e,  a  new  Extended  Benefit 
Per.      '.rnenced  in  the  State  with  the 
week  beginning  on  March  6, 1983. 

Information  for  Claimants 

The  duration  oi  extenoed  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law,The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  estabUshed  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptiy  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entiUed  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locahty. 

Signed  at  Washington,  D.C,  on  March  IS, 
1983. 
Albert  Angri—ni, 

Assistant  Secretary  of  Labor. 
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Q'fftce  o<  the  .Secretary 

The  Steering  Sutx;ommitlee  ot  r'"'e 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Tradt  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  5. 1983.  9:30 
a.m.,  Rm.  N3437  A  4  B  France*  Perkina. 
Department  of  Labor  Building.  200 
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Constitution  Ai-pniip   \^     Washington,  D.C. 
20210. 

F*urpose;  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Conimittee  Act.  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  poiicy. 

For  further  information,  contact:  Joseph  S. 
Papovich.  Executive  Secretary,  Labor 
Advisory  Committee,  Phoite:  (202)  523-6171. 

Signed  at  Washington,  D.C,  this  15th  day 
of  March  1983. 
Robert  W.  Searby, 

Deputy  Under  Secretary  International  Affairs. 
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Office  of  Pension  and  Wetfare  Benefit 
Programs 

Grant  of  IndtvKlual  Exemptions; 
Morgan  &  Associates 

agency:  M.D  3  PC.  et.  al.  Pension  and 
Weifa.-e  Benefit  programs  Office  Labor. 
action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Lnterria!  P.evpnue  Code  of  1954  (the 
Code: 

N  )•    ■  V  lA-      :   hlished  in  the  Federal 
Register    ■  n  pf  dency  before  the 
Department  of  proposals  to  grant  such 
e^tf-rrMons.  The  notices  set  forth  a 
5 ,  :  :T:ar.  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  appHcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
F"K  47713,  October  17, 1978)  transferred 


the  authority  of  the  secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)  (2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participant  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participant  and  beneficiaries  of  the 
plans. 

Morgan  &  Associates,  M.D.'s  P.O., 
Employees  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Bismarck,  North 
Dakota 

Exemption  Application  No.  D-3570; 
(Prohibited  Transaction  Exemption  83-431 

Exemption 

The  restrictions  of  section  406(a), 
406(b)  (1)  and  406(b)  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
Dr.  Riffat  Morgan  and  his  wife,  Margaret 
Morgan,  parties  in  interset  with  respect 
to  the  Plan,  provided  the  sales  price  is  at 
least  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  28, 1983  at  48  FR  4070. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Operating  Engineers  )oumeyment  and 
Apprentice  Training  Trust  (the  Plan) 
Located  in  the  City  of  industry, 
California 

[Exemption  Application  No.  L-35fl8: 
Prohibited  Transaction  Exemption  83-44] 

Exemption 

The  restrictions  of  section  406(a)  shall 
not  apply  to:  (1)  The  proposed  use  by  the 
Plan  of  certain  real  property  owned  by 
Mr.  William  Schmidt  (Schmidt),  a  party 
in  interest  with  respect  to  the  Plan,  for 
storage  and  training  purposes,  provided 
that  the  terms  and  conditions  of  such 
use  are  at  least  as  favorable  to  the  Plan 


as  those  obtainable  by  the  Plan  in  an 
arm's  length  transaction  with  an 
unrelated  party;  and  (2)  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
shall  not  apply  to  the  execution  of  an 
indenmification  agreement  between  the 
Plan  and  Schmidt  relating  to  the  use  of 
such  property,  provided  that  the  terms 
and  conditions  of  such  agreement  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21, 1983  at  48  FR  2859. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

F.E.S.  Drilling  Con.sultants.  Inr.   Money 

Purchase  and  Defined  Benefit  Pension 
Plans  {iPf  i'laiis)  Lxjcited  m  Elk  Citv. 
Oklahoma 

[Exemption  Application  No.  D-3611; 
Prohibited  Transaction  Exemption  83-45] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  certain  registered 
securities  by  F.E.S.  Drilling  Consultants, 
Inc.,  the  Employer,  to  the  Plans, 
provided  that  the  terms  of  the  sale  are 
not  less  favorable  to  the  Plans  than 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21. 1983  at  48  FR  2862. 

For  Further  Information  Contact:  Ms  ' 
Linda  M.  Hamilton  of  the  Department! 
Telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Sun  Valley  Mobile  Homes.  Inc. 
Target  Pension  Plan  and  the  Sun  Valley 
Mobile  Homes,  Inc  Profit  Sharing  Plan 
(collectively,  tht-  Plans)  iotdted  in  Mesa, 
Arizona 

[Exemption  Application  Nos.  D-3620  and  D- 
3621:  (Prohibited  Transaction  Elxemption  83- 
46)1 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
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of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  Loans  (the 
Loans)  by  the  Plans  of  35  percent  of 
their  aggregate  assets  to  Sun  Valley 
Mobile  Homes,  Inc.  (the  Employer), 
provided  the  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plans  as  those  obtainable  in  an  arm's 
length  transaction  vdth  an  unrelated 
party;  and  (2)  the  guarantee  of 
repayment  of  the  Loans  by  the  principal 
shareholders  of  the  Employer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21. 1983  at  4a  FR  2863. 

Temporary  Nature  of  Exemption:  The 
exemption  is  temporary  in  nature  and 
will  expire  five  years  from  the  date  of 
the  grant  with  respect  to  the  making  of 
the  Loans  by  the  Plans  to  the  Employer. 
Subsequent  to  the  expiration  of  this 
exemption,  the  Plans  may  hold  the 
Loans  provided  they  originated  during 
the  five  year  period. 

For  Further  Information  Contanct:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Reliable  Stores  Corporation  t'easun 
Plan  and  Trust  (the  Flan)  Located  in 
Baltimore,  Maryland 

(Exemption  Application  No.  D-3650; 
(Prohibited  Transaction  Exemption  83-47)J 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  purchase  by  the 
Plan  of  a  deed  of  trust  note  from 
Reliable  Stores  Corporation,  the  sponsor 
of  the  Plan;  and  (2)  the  resulting 
extension  of  credit  by  the  Plan  to  REKA 
Properties  Limited  Partnership,  a  party 
in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  such  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
January  21. 1983  at  48  FR  2864. 

For  Further  Information  Contact- 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


Haserjian  Bros..  Inc.  Profit  Sharing  Plan 

!;he  l-'lan)  located  in  Hollywood, 

[Exemption  Application  No.  D-3663; 
Prohibited  Transaction  Exemption  83-48] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  note  by  the  Plan  for  $936,282.57  to 
Haserjian  Bros.  Realty  Co.,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the 
transaction  were  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  on  the  date  of 
consummation  of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21, 1983  at  48  FR  2865. 

Effective  Date:  The  effective  date  of 
the  exemption  is  August  10, 1982. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-«971.  (This  is  not  a  toll-free 
nimiber.) 

The  Miami  Ru^  Company  Employees 
Profit  Shannsj  Plan  and  Trust  (the  Plan) 
Located  in  ^liarm.  Fi;>nda 

[Exemption  Application  No.  D-3712; 
Prohibited  Transaction  Exemption  83-49) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  497.'ifc)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$125,000  made  on  December  1, 1974,  by 
the  Plan  to  Miruco  Corporation, 
provided  the  terms  of  the  loan  were  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  UTu-elated  party  at 
the  time  the  loan  was  made. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  904. 

Effective  Date:  This  exemption  is 
effective  January  1, 1975  through 
November  8, 1982. 

For  Further  Information  Contact-  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-«971.  (This  is  not  a 
toll-free  number.) 


Plaii)  Lot.ateci  u.  Cunuii^,  Nev>  \  urW 

[Exemption  Application  No.  D-3721: 
Prohibited  Transaction  Exemption  63-50] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
contribution  (the  Contribution)  of  a 
certain  limited  partnership  interest  (the 
Partnership  Interest)  to  the  Plan  by 
Coming  Glass  Works,  the  sponsor  of  the 
Plan,  provided  that  the  value  of  the 
Partnership  Interest  used  for  the 
Contribution  is  not  greater  than  the  fair 
market  value  of  the  Partnership  Interest 
at  the  time  of  the  Contribution. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21, 1983  at  48  FR  2867. 

For  Further  Information  Contact 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Engelman-General  Profit  Sharing  Plan 
(the  Plan)  Located  in  Wichita  Falls, 
Texas 

[Exemption  Application  No.  D-3899: 
Prohibited  Transaction  Exemption  83-51] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  parcel  of  real  property 
located  at  8501  Jacksboro  Highway  in 
Wichita  Falls,  Texas  to  Engebnan- 
General.  Inc.  for  $54,000,  provided  that 
this  amount  is  at  least  the  fair  market 
value  of  the  property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  28, 1983  at  48  FR  4072. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

General  Iniurmalion 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
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4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisionB  of  the  Act  and, 'or  the  Code, 
uicluding  any  prohibited  transar'i-.sr 
provisions  to  which  the  pxp-nption  a/>e^ 
not  apply  and  the  generdl  fiduciarv 
responaibii'ity  provisions  of  section  MM 
of  ihe  Act.  which  among  otiier  tniau-s 
require  a  Fiduciary^  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
adminiatrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facta  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  17th  day 
of  March  1983. 
Aian  D  Letewitz. 

Assistant  Aomin, strator  for  Fiduciary 
Standards  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

[}~-  '  ..     •.-  •  ■-*  -'    ."     -  ■  4Suil| 


N  A  T '  G  N  A .-  A  E  R  D  N  A  JTICS  AND 
SPACE  ADMiNlS'^RAnON 

NAC>A  Advisory  Council;  IMeetlng 

agency:  National  Aeronautics  and 
Space  Administration. 
ACncN:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal  Task 
Force  for  the  Study  cf  Effective  Shuttle 
Utilization. 

DATE  AMD  TIME:  .■\pril  7, 1983,  8:00  a.m.  to 
5  p.m. 


AOORESS:  NASA  Ames  Research  Center. 
Rfjom  213.  Buildvns  200,  Moffptt  Field. 

ralifomia  Wi3'i 

FO«  FURTHER  INFORMATION  CONTACT: 

Ml.  txiri  R.  i>raittish.  Code  LB-J, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20548 
(202/755-8380). 

SUPPLEMEHTABV  INFORMATION;  The 

N  AbA  Aavisory  Cx)uncii  informal  Task 
Force  for  Effective  Shuttle  Utilization 
was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  directions  NASA  should  take  to 
ensure  the  most  effective  use  of  the 
Shuttle  capability  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  chaired  by 
Edgar  M.  Cortright.  and  has  a  total  of  10 
members. 

At  this  meeting  the  members  will 
discuss  their  work  plan  and  what 
remains  to  be  done.  Visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  45 
persons  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 
Richard  L  Danwis, 

Director,  Management  Support  Office,  Office 
of  Management 
March  15. 1983. 

(FR  Doc  S3-734e  PtM  S-»-83;  8:45  am) 
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Humanities  p  i 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  he  held  at 
808  15th  Street.  N.W..  Washington.  D.C. 
20.506: 
SUPPLEMENTARY  INFORMATION: 

Date:  March  21. 1983. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review  the 
Endowment's  program  of  U.S. 
Newspaper  Projects,  examine  the  work 
of  existing  projects  and  consider  the 
,  implications  of  pending  applications  for 
the  Division  of  Research  Programs. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion  and 
recommendation  on  present  and  future 
directions  of  the  U.S.  Newspaper 
Projects  applications  for  financial 


assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
givpo  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  prop;i."?pr! 
meeting  will  consider  information  ihiat  is 
bke.y  to  disclose:  (1)  Trade  secret.s  and 
commercial  or  financial  information 
obtained  from  a  person  and  pnviieaed 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  wtiich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15. 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code.  Because  the  meeting  could  not  be 
scheduled  until  recently,  the  required 
notice  period  prior  to  the  meeting  could 
not  be  given.  Delaying  the  meeting 
would  mean  current  project  proposals 
would  not  be  considered  by  the  next 
meeting  of  the  National  Council  on  the 
Humanities. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary. 
Advisory  Committee,  Management  Officer 

(FR  Doc  83-7310  Filed  3-21-83;  8:4S  am] 
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Humanities  Par.el  ^.u^etiiigs 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  tliat  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506: 

Date:  April  12, 1983. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314  or  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Semineirs  in 
American  and  European  Fhstory,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  June  1. 1983. 

Date:  April  14. 1983. 
Time:  9:00  a.m.  to  5:30  p.m. 


UMI 
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Room:  314  or  315 

F>rogram:  Thi8  mpeting  wsU  review 
applications  for  Summer  Seminars  in 
American  and  English  Literature;  and 
Composition  and  Rhetoric,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  June  1, 1983. 
Date:  Apnl  15, 1983.   • 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
apphcations  for  Summer  Seminars  in 
Anthropology,  Sociology,  Linquistics,  and 
Folklore,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 
Date:  April  18, 1983. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in 
Philosophy,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 
Date:  April  22, 1983. 
Time:  9K)0  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in  Music 
and  Art  History,  submitted  to  the  EHvision  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 
Date:  April  25, 1983. 
Time;  9:00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in 
Comparative  Literature,  Drama  and  Film, 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  June  1, 
1983. 
Date:  April  26, 1983. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in 
German,  Slavic  and  Classical  Languages  and 
Literatures,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 
Date:  April  27, 1983. 
Time:  9:00  a.m.  !o  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in  Religion 
and  Science  and  Technology,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  begiiming  after  June  1. 1983. 
Date:  April  20.  1983. 
Time:  9;00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  w'!l  review 
applications  for  Summer  Se.Tiinars  in  Political 
Science;  and  Latin  American  and  Non- 
Western  History,  submitted  to  the  Divison  of 
Fellowships,  for  projects  beginning  after  June 
1,1983. 
Date;  April  29,  1983. 
Time;  9:00  a.m.  to  5:30  p.m. 
Room:  314  or  315. 
Program:  This  meeting  will  review 
applications  for  Summer  Seminars  in 
Romance  Languages  and  Literatxires, 
submitted  to  the  Division  of  Fellowships,  a.Tc! 


Seminars,  for  projects  beginning  after  [line  1 
18e3 

The  proposed  mpetings  arp  for  the 
purpose  of  Pane!  review,  discussion 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
fmanclal  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3]  information 
the  disclosure  of  which  would 
significandy  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15,  1978,  1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  lcjl4),  16) 
and  (g)(B]  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowrment  for  the 
Humanities.  Washington,  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen ).  McCleary. 
Advisory  Committee  Management  Officer. 

[FR  Doc  a3-739«  Filed  3-21-83:  S:4S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Cociset  No,  50-3131 

Arkansas  Power  &  'JgHt  Co.:  Isnuarice 
cf  Amendment  To  Facility  Operating 

License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1)  located  in  Pope  County, 
Arkansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  support 
operation  at  full  rated  power  during 
Cycle  6. 

The  application  for  the  amendment 
complies  with  the  standards  and 


rpquirpTT.ents  lif  the  .Alcimic  Unerg}  A',t 
of  1954.  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  furhter  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  19. 1982  as 
«.  ippcmpnled  November  23, 1982, 
January  27, 1983,  and  February  11. 1983, 
(2)  Amendment  No.  71  to  License  No. 
DPR-51,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  pubUc  inspection  at  the 
Commission's  Public  Doctiment  room, 
1717  H  Street  NW.,  Washington.  D.C 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

ChiefJDperating  Reactors  Branch  No.  4 
Division  of  Licensing. 

JFR  Doc.  S3-7356  Piled  »-Zl-83;  B:4B  un) 
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License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
Issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-30  issued  to 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  2 
located  in  Rock  Island  County,  Illinois. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  a  temporary 
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increase  in  the  Linear  Hedt  Generation 
Rate  (U^GR!  from  13  4  to  14.7  kW/ft  for 
certain  Barrier  Fuel  Test  Assemblies 
present  in  the  Unit  2  core.  This  new  limit 
applies  only  during  the  remainder  of  the 
current  operating  Cycle  6. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
Significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)(40  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  27. 1983  (2) 
A.T.endrrent  No.  79  to  License  No.  DPR- 
>0  and    ij  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
ri'  H  Street  N'W.,  Washington.  D.C.. 
and  at  the  Moline  PuWic  Library,  504 
fth  Street,  Moline,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Licensing 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  March  1983. 
For  the  Nuclear  Regulatory  CommiMion. 

Domenic  B.  Vassallo. 

C.^:p;  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

••"»  :)rH;  W-  ""V^a  -   f>-i  t  r.  -83;  8:45  un| 
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(Docket  No«.  50-295  and  50-304 

Comnf>onwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  . 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  Facility 
Operating  License  .No.  DPR-39.  and 
Amendment  No.  72  to  Facility  Operating 
License  No,  DPR-ia  issued  to  the 
Commonwealtii  Edison  Company  ^the 


Ucensee).  which  revised  the  Licenses 
and  the  Technical  Specifications  for 
operation  of  Zion  Station,  Units  1  and  2 
(the  facilities]  located  in  Zion,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Licenses 
and  the  Appendix  B  Environmental 
Technical  Specifications  to  delete  the 
non-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  apphcation  for 
amendments  dated  February  10, 1983.  (2) 
Amendment  Nos.  82  and  72  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District  2600  Emmaus  Avenue,  Zion. 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

fH  Doc  8»-73ei  Filed  J-Zl-S*  B:4S  un| 
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I  Docket  No.  50-295  and  50-304! 

Commonwealth  Edtson  Co  jZion 
Nuclear  Power  Station  Units  1  anti  2): 
Exemption 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  which  authorize  operation  of  the 
Zion  Nuclear  Power  Station,  Units  1  and 
2.  respectively  (Zion  or  the  faciUties). 
These  licenses  provide,  among  other 
things,  that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  faciHties  are  pressurized  water 
reactors  lacated  at  the  licensee's  site  in 
Zion,  Illinois. 

n 

Section  III.G.2  of  Appendix  R  to  10 
CFR  Part  50  requires  that  one  train  of 
cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier, 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

The  licensee,  in  a  July  30, 1982 
submittal,  requested  exemptions  from 
these  requirements  for  the  following 
areas: 

(1)  Crib  house  outer  room  (Fire  Area 
18.4A-0)— 

•  Service  water  pump  power  cables. 

(2)  Crib  house  inner  room  (Fire  area 
18.4B-0)— 

•  Service  water  pumps  and  power 
cables. 

(3)  Aux.  building,  elev.  560'  (Fire  Area 
11.2-0)— 

•  Component  cooling  pumps  and  power 
cables. 
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•  Power  cables  for  Units  1  and  2 
rentnhigal  charging  pump  coolers, 

•  Power  cables  for  Unit  2  RHR  pumps 
and  their  unit  coolers, 

•  Division  19  MCC  1393A  and  Division 
18  MCC  1383A, 

•  Division  27  and  28  MCC  power  feeds 
and  Division  29  (MCC  2393A). 

(4)  Aux.  building,  elev.  519'  (Fire  Area 
11.3-0)— 

•  Power  cables  for  service  water  pumps, 

•  Powertables  for  Units  1  and  2 
centrifugal  charging  pumps  and  their 
coolers, 

•  Power  cables  for  Unit  2  RHR  pumps 
and  their  coolers. 

(5)  Aux.  building,  elev.  592'  (Fire  Area 
11.4-0)— 

•  Power  cables  for  service  water  pumps, 

•  Power  cables  for  Units  1  and  2 
centrifugal  charging  pumps, 

•  Power  cables  for  Unit  2  RHR  pumps, 

•  Power  cables  for  Unit  2  AFW  pumps 
and  steam  islolation  valves  for  turbine 
driven  AFW  pump  2A, 

•  Auxiliary  fedwater  flow  signal  cable. 

(6)  Aux.  building,  elev.  617'  (Fire  Area 
11.5-0— 

•  Unit  1  centrifugal  charging  pumps' 
power  cables. 

For  each  of  these  areas,  the  licensee 
has  described  the  physical  configuration 
pertaining  to  the  fire  hazards  such  as 
separation  between  redundant 
components,  in-situ  fire  load,  room 
volume,  location  of  cable  trays  and 
risers,  fire  detectors,  portable  and 
installed  fire  suppression  capability,  and 
barriers  between  redundant 
components.  By  combination  of  these 
features,  the  licensee  demonstrates  that 
a  fire  in  these  areas  would  be  unlikely  to 
disable  both  redundant  components 
located  in  that  area  so  that  one  train  of 
equipment  needed  for  safe  shutdown 
remains  operable. 

Based  on  our  evaluation,  described  in 
Enclosure  2  to  the  letter  transmitting  this 
exemption,  we  find  that  the  fire 
protection  in  areas  for  which  an 
exemption  has  been  requested  provides 
a  level  of  fire  protection  equivalent  to 
the  technical  requirements  of  Section  III. 
G.2  of  Appendix  R,  and  therefore,  the 
exemption  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  hereby  grants  the 
requested  exemptions  for  the  areas  as 
identified  in  Section  II  above  from 
Section  III.B.2,  of  Appendix  R. 


The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4}  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
Exemptions  dated  July  30, 1982.  and  (2) 
the  NRC  stafTs  Safety  Evaluation.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue, 
Zion,  Illinois  60099.  A  copy  of  these 
items  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Qsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  regulation. 
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Dairyland  Power  Coop,,  La  C'o,s'-e 
Boiling  Water  Reactor-  Issuance  ^t 
Amendment  fo  Provisional  O'pe'a!,:)f.o 
i  i cense 

1  lie  L.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the 
facility)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  authorizes  Technical 
Specification  changes  to  require  annual 
audits  of  the  Emergency  and  Security 
Plans. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  29, 1982,  as 
supplemented  on  February  18, 1983,  and 
(2)  Amendment  No.  32  to  License  No. 
DPR-45,  including  the  Commission's 
letter  of  transmittal  which  contains  its 
evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  La  Crosse  Pubhc  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601.  A  single  copy  of  item  (2)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  AttenUon: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
.  of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchiiekl, 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

[FR  Doc  B»-73e2  Filed  3-Z1-83;  S:4S  un] 
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[Dockets  Nos.  50-269,  50-270  and  50-287] 

Duke  Power  Co;  Issuance  of 
Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendments  Nos.  119, 119  and 
116  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconne  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  become 
effective  on  March  14, 1983. 

These  amendments  revise  the  TSs 
concerning  the  heatup,  cooldown  and 
inservice  test  limitations  for  the  reactor 
coolant  systems  of  each  Oconee  unit. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rjies  and  '"e-.;rit;on3  in  10 
CFR  Chapter  I,  wh;  h  h-p  ^.■-  '  rth  in  the 
license  amendrr.ents   P^or  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
e-.vironrr.pr/d'.  impact  and  that  pursuant 
to  10  CRR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
ch    'iHry*  on  and  environmental  impact 
«: ; '-  ^dl  need  not  be  prepared  in 
c   -rf-  *;   r:  w.th  the  issuance  of  these 

Fir  further  details  with  respect  to  this 
dction,  see:  (1)  The  application  for 
amendments  dated  November  12, 1982, 
as  supplemented  February  24, 1983.  (2) 
Amendments  Nos  119, 119,  and  116  to 
Licenses  Nos  DPR-38.  DPR-4Z  and 
[)PR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
P'jblic  Document  Room,  1717  H  Street, 
N  VV    Washington,  D.C  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3!  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D  C  20555,  Attention:  Director,  Division 
of  Lacensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  .March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc  S3-73S3  Pikd  9-21-83:  8:4$  amj  | 
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(Docket  No,  50-3341  ' 

Duquesne  Ljght  Co.,  et  ai.,,  Exernption 
From  Appendix  R  to  10  CFB  SO   Fi'-e 
Protection  Requirements 

The  U.S.  Nuc.ea.'  Rcg^.dtory 
Commission  (the  Commission)  has 
granted  an  exemption  from  certain 
requirements  of  Appendix  R  to  10  CFR 
Part  50  to  Dequesne  Light  Company, 
O'lio  Edison  Company  and 
Pennsylvania  Power  Company  (the 
licensees).  The  Exemption  relates  to  the 
Fire  Protection  Program  for  the  Beaver 
Valley  Power  Station,  Unit  No.  1  (the 
facility)  located  in  Beaver  County, 
Pensylvania.  The  Exemption  is  effective 
as  of  March  14,  1983, 

The  Exemption  waives  certain 
requirements  of  Subsection  III.G  and 
[II  L  for  this  facility  Details  are 


provided  in  the  Exemption  and  are 
summarized  as  follows: 

1.  Control  Room.  The  Control  Room  is 
separated  from  other  plant  areas  by 
three-hour  rated  fire  barriers,  is  manned 
continuously,  has  low  combustible 
loading  and  is  equipped  with  fire 
detectors  and  portable  fire 
extinguishers.  A  remote  emergency 
auxiliary  shutdown  panel  and  a  backup 
instrument  panel  are  provided  away 
from  the  control  room.  An  exemption 
from  Subsection  III.G.S.b  is  granted  to 
the  extent  that  an  automatic  suppression 
system  is  not  needed. 

2.  Charging  Pump  Cubicles  in  the 
Primary  Auxiliary  Building.  This  area 
does  not  comply  with  Section  II.G.2.b 
because  an  automatic  suppression 
system  is  not  provided.  Because  the 
combustible  loading  is  low,  partial 
height  walls  between  the  charging 
pumps,  and  one-hour  barriers  and 
smoke  detectors  are  provided,  these 
alternative  features  will  provide 
reasonable  assurance  that  one  train  of 
charging  pumps  will  be  maintained  free 
of  Fire  damage  for  a  sufficient  period  to 
enable  the  fire  brigade  to  respond  and 
manually  extinguish  a  fire.  This 
exemption  is  granted. 

3.  Reactor  Containment.  The 
protection  for  redimdant  trains  of  safe 
shutdown  equipment  inside  containment 
does  not  meet  the  technical 
requirements  of  Section  III.G.2.b 
because  there  is  not  20  feet  of 
separation  between  redundant  power 
cables  free  of  intervening  combustibles. 
Due  to  their  configuration  and  location 
within  the  containment  and  to  the 
restricted  access  of  these  sub-areas 
during  plant  operations,  and  exposure 
fire  involving  the  accumulation  of 
significant  quantities  of  transient 
combustible  materials  is  unlikely. 
Because  there  are  only  a  few  cables  in 
these  sub-areas  and  all  cables  inside 
contairunent  are  qualified  to  a  test 
comparable  to  that  of  IEEE  Standard  383 
and  routed  in  conduit,  a  fire  of  sufficient 
magnitude  to  damage  redundant  cables 
or  components  is  also  unlikely.  This 
exemption  is  granted. 

4.  Pipe  Tunnel.  This  area  is  not 
provided  with  an  automatic  suppression 
system  and  20  feet  of  separation  free  of 
intervening  combustibles  between 
redundant  components  of  alternative 
shutdown  capability.  If  a  fire  did  occur, 
there  is  approximately  )i-hour  to 
manually  operate  the  necessary  valves 
if  a  loss  of  offsite  power  occurs;  if  such  a 
loss  does  not  occur  these  valves  would 
remain  operable.  Because  of  the  time 
available  to  take  manual  control  of  the 
backup  system,  there  is  reasonable 
assurance  that  one  train  of  components 
will  be  available  for  cooling  the 


containment  air  recirculation  coils.  This 
exemption  to  Subsection  III.G.2.b  is 
granted. 

5.  Cable  Tunnel.  Subsection  III.G.2.b 
requires  20  feet  of  separation  free  of 
intervening  combustibles  between 
cables.  Based  on  our  evaluation,  the 
level  of  existing  protection  in  cable 
timnel  CV-3  in  conjunction  with  the 
proposed  Halon  1301  system  provides  a 
level  of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R.  Therefore,  the  exemption 
is  granted. 

6.  HVAC  Ductwork  for  the  Charging 
Pump  Cubicles.  The  licensee  has 
proposed  to  install  l)i-hour  fire  dampers 
in  common  ductwork  that  penetrates 
three-hour-rated  fire  barriers.  We  note 
that  this  does  not  comply  with  the 
Section  ni.G.2,a  requirements  for  three- 
hour-rated  barriers  between  redundant 
components.  Because  smoke  detection, 
1  )i-hour-rated  fire  dampers,  and  duct 
insulation  are  provided,  there  is 
reasonable  assurance  that  a  fire  in  one 
charging  pump  cubicle  will  be  promptly 
detected  and  extinguished  by  the  fire 
brigade  before  the  redundant  pumps  are 
damaged.  This  exemption  is  granted. 

7.  Use  of  Portable  Fans  in  Charging 
Pump  Cubicles  and  Emergency 
Switchgear  Room.  These  areas  contain 
equipment  essential  for  hot  shutdown. 
Loss  of  their  normal  HVAC  systems 
means  that  the  temperature  will  rise 
rapidly,  thus  damaging  or  prematurely 
aging  the  equipment  housed  inside  these 
areas.  The  proposed  use  of  the  gasoline- 
powered  fans  is  considered  a  repair, 
which  is  not  allowed  by  the  requirement 
of  III.G.l.a,  Repairs  which  can  be 
accomplished  within  72  hours  are 
permitted  for  cold-shutdown-related 
equipment.  However,  the  licensee  has 
shown,  by  analysis,  that  there  is  a  time 
period  of  approximately  1  to  2  hours 
during  which  these  fans  would  not  need 
to  be  employed.  Because  of  this  time 
factor,  we  accept  the  use  of  portable 
fans  as  backup  HVAC  equipment  for 
these  areas.  This  exemption  is  granted. 

8,  Cold  Shutdown  Capability.  The 
licensee  has  requested  an  exemption 
from  the  72-hour  requirement  to  achieve 
cold  shutdown,  per  Section  III,L  of 
Appendix  R.  The  licensee  proposed  to 
use  the  method  of  soHd  steam  generator 
to  achieve  cold  shutdown  only  when  the 
RHR  system  is  not  available.  It  will  need 
127  hours  to  achieve  cold 'shutdown. 
Since  this  method  is  used  only  when 
offsite  power  and  RHR  are  lost,  we 
consider  the  extended  cold  shutdown 
time,  from  72  hours  to  127  hours, 
acceptable.  This  exemption  is  granted. 

The  request  for  Exemption  complies 
with  the  standards  and  requirements  of 
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the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  which  are  set  forth  in  the 
Exemption. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  Exemption. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
Exemption  dated  June  30, 1982,  as 
revised  October  28  and  December  21, 
1982,  (2)  the  Commission's  letter  dated 
March  14, 1983,  and  (3)  the  Exemption. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Purple, 
Deputy  Director,  Division  of  Licensing. 

[FR  Ooc.  83-7364  Hied  3-21-83;  8:46  am| 
BILUNG  CODE  7S9(M>1-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.;  et  al;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Reg\ilalory 
Comm.ission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-6C  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Beaver  Valley  Power 
Station,  Unit  No.  1  (the  facility)  located 
in  Beaver  County,  Pennsylvania.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  which  pertain  to  non- 
radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  9, 1983,  (2) 
Amendment  No.  64  to  License  No.  DPR- 
66,  and  (3)  the  Commission's  related 
letter  dated  March  11, 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  B.F.  Jones  Memorial 
Library.  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Cliief.  Operating  Reactors  Branch  No.  1, 

Division  of  Licensing. 

(FR  Doc.  83-7385  Filed  3-M-83;  8:45  ao] 
BIU.IKG  CODE  7S90-01-M 


[Docket  No.  50-302) 

Florida  Power  Corp..  et  al.;  Issuance  of 
Amendment  To  Faciittv  QperptMnq 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 


Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  hcensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  exempts  certain 
containment  isolation  valves,  after  the 
valves  have  been  placed  in  their 
containment  isolation  position,  from  the 
provisions  of  TS  3.0.4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
section,  see:  (1)  The  application  for 
amendment  dated  January  11, 1980,  as 
revised  November  2, 1981,  (2) 
Amendment  No.  63  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Chief  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 

[FR  Doc  83-7388  Filed  3-21-83:  8:48  (b) 
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[Docket  No«.  50-250  and  50-2511 

Ftortda  Power  and  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Cocimission  (the  Commission)  has 
inued  Amendment  No.  93  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  87  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Tuilcey 
Pomt  Plant.  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  delete  Appendix  B 
Environmental  Technical  Specifications 
which  pertain  to  non-radiological  water 
quality-related  requirements,  as 
required  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
cm  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(dlf4),  an 
environmental  impact  statement,  or 
negative  declaration  and  envirorunental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  February  10, 1983,  as 
supplemented  by  letter  dat^d  February 
16, 1983,  (2)  Amendment  Nos.  93  and  87 
to  Ucense  Nos.  DPR-31  and  DPR-41, 
and  (3)  the  Commissions  related  letter 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  ir..spection  at  the 
Commission's  Public  Dociiment  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FK  Ooc  Si-ryeff  Piled  3-21-63;  8:46  am) 
BHJJNQ  CODE  TSW-OI-M 

[Docket  Nos.  50-321  and  50-366] 

Georgia  Power  Co.  et  aL;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  94  and  31  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NTF-S,  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  L  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Appendix  B  Environmental  Technical 
Specifications  to  delete  nonradiological 
water  quality-related  requirements,  as 
required  by  the  Federal  Water  Pollutibn 
Control  Act  Amendments  of  1972;  and  to 
delete  the  aerial  erosion  control  surveys 
of  the  Hatch  Nuclear  Plant-Bonnaire 
transmission  corridor. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  deletion  of  water-quality 
requirements  is  a  ministerial  action 
required  as  a  matter  of  law  and  will  not 
result  in  any  significant  environmental 
impact;  that  the  deletion  of  aerial 
erosion  surveys  will  not  result  in  any 
significant  environmental  impact;  and 
that  pursuant  to  10  CFR  51.5(dK4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  prepared  in 
connection  with  these  actions. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  October  30, 1981,  (2) 
Amendments  Nos.  94  and  31  to  Licenses 


Nos.  DPR-57  and  NPF-5,  and  (3)  the 
Commission's  letter  to  Georgia  Power 
Company  dated  March  11, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
V.'ashington,  D.C.  and  at  the  Appling 
County  Public  Library,  301  City  Hall 
Drive,  Baxley,  Georgia  31513.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regxilatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  83-7368  Filed  3-21-83;  8:45  am) 
BIUINO  COOE  7S90-01-M 


[Docket  No.  50-331] 

Iowa  Electric  Ugtit  and  Power  Co.,  et 
al.;  Issuance  of  Amendent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory     ' 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  Ibcated  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  change  to  the  Technical 
Specifications  allows  the  licensee  to 
perform  a  manual  stroke  test  on  the 
mechanical  snubbers  in  the  forthcoming 
February  1983  refueling  outage  in  lieu  of 
the  required  fimctional  test. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  m  connection  witti 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  appiicatior.  for 
amendment  dated  Aujnist  20.  1982  as 
revised  November  24.  1982,  (2) 
Amendment  No.  83  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D,C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401,  A  copy  of  items  (2)  and  (3} 
may  be  obtained  upon  request 
addressed  to  the  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vasaallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  8S-7389  Filed  3-21-83;  »:«  era) 

BILli'*G  COOf    -SSO-OI-M 


'Docket  No  50-289] 

Metropoiltan  Edison  Co.,  et  al.: 
Issuance  of  Amendn-ient  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvani.i  Electric  Company,  and 
■GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
nonradiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Cormnission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  rpqu;red 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51..5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  envirormiental 
impact  appraisal,  need  not  be  prepared 
in  cormection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  September  30, 1982, 
(2)  Amendment  No.  83  to  License  No. 
DPR-50,  and  (3)  the  Commission's  letter 
to  GPU  Nuclear  dated  March  11, 1983. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17128. 
A  single  copy  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

TT-.n    AS  ---^F::«I  3-21-83:  Miami 
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(Docket  No  50-2751 

Pacific  Gas  and  Electric  Co..  Diablo 
Canyon  Nuclear  Power  Plant  Unit  1; 
Exemption 

I 

The  Pacific  Gas  &  Electric  Company 
(the  licensee  or  PG&E)  was  issued 
Facility  Operating  License  No.  DPR-76 
on  September  22, 1981,  authorizing 
PG&E  to  load  fuel  in  the  Diablo  Canyon. 
Unit  1  reactor  and  conduct  low  power 
testing  up  to  five  percent  of  rated  power. 
Subsequently,  prior  to  any  fuel  being 
loaded  into  die  reactor  vessel,  the 
Commission  issued  an  Order,  CLl-81-30, 
on  NovelTiber  19, 1981  which  suspended 
the  authority  to  load  fuel  and  conduct 
low  power  testing  on  the  basis  of  the 
discovery  of  certain  seismic  desi^ 
discrepancies  at  the  facility. 
Nevertheless,  the  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  nv.d  Orders  of  the 


Commission  now  or  hereafter  in  effect 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  Ucensee's 
site  in  San  Luis  Obispo  County, 
California. 

n 

Among  the  provisions  of  the 
Commission's  regulations  are 
requirements  relating  to  physical 
security  measures  required  for  facilities 
which  have  been  issued  operating 
licenses.  In  particular,  10  CFR  73.55  and 
Appendices  B  and  C  to  10  CFR  Part  73 
address  the  requirements  of  physical 
security,  guard  training  and 
qualification,  and  safeguards 
contingency  planning  for  nuclear  power 
reactors.  10  CFR  73.55  became  effective 
on  March  28, 1977,  and  Appendices  B 
and  C  became  effective  on  October  23, 
1978,  and  June  6, 1978  respectively. 
These  requirements  are  reflected  in  a 
license  condition  in  paragraph  2£. 

By  letter  dated  February  25, 1983,  the 
licensee  requested  a  temporary 
exemption  from  the  requirements  of  10 
CFR  73.55  (b)  through  (h)  and  Appendix 
C  of  10  CFR  Part  73,  which  would  relax 
physical  security  measures  currendy 
implemented  in  connection  with  Unit  1. 
This  exemption  will  require  an 
amendment  to  the  foregoing  license 
conditions.  In  support  of  this  request, 
the  licensee  notes  that  there  are  major 
construction  activities  imderway  at  the 
facility,  there  is  no  fuel  in  the  reactor 
core,  and  there  is  no  irradiated  fuel  at 
the  facility. 

m 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  reviewed  the  licensee's 
exemption  request  10  CFR  73.55 
requires  that  each  applicant  for  a  Ucense 
to  operate  a  nuclear  power  reactor 
pxu^uant  to  10  CFR  Part  50  establish, 
prior  to  receipt  of  the  license,  a  physical 
protection  system  designed  to  protect 
the  facility  against  radiological  sabotage 
from  a  specified  design  basis  threat.  The 
licensee  has  complied  with  this 
requirement,  and  an  NRC  approved 
security  system  has  been  in  place  and  in 
effect  since  September  1981,  the  date  the 
operating  license  was  issued.  At  the 
time  10  CFR  73.55  was  promulgated,  it 
was  not  anticipated  that  significant  time 
would  elapse  between  the  date  of 
operating  license  issuance  and  fuel 
loading.  Accordingly,  no  explicit 
provisions  were  made  for  relaxation  of 
security  requirements  for  those 
instances  where  this  interval  was 
extensive. 

Since  the  reactor  at  this  facihty  has 
never  been  loaded  with  fuel  and  thus  no 
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cnhcality  has  been  achieved,  no  IV 

irradiated  fuel  is  on  site  and, 
accordingly,  there  is  no  current  potential 
for  radiological  sabotage.  (From  a 
practical  standpoint  the  facility  is  still  in 
the  construction  stage.  There  are  no 
activities  on  site  related  to  reactor 
operation  and  no  areas  or  equipment 
need  to  be  designated  as  vital  during 
this  period.)  Without  safeguards  in 
place,  there  is.  however,  the  possibility 
of  illegal  activities  designed  to  damage 
the  plant  or  compromise  the  security 
system  at  some  futiore  date  after 
operation  has  commenced.  (This  same 
potential  exists  at  all  new  reactors  prior 
to  the  issuance  of  the  operating  license.) 
To  compensate  for  these  concerns,  the 
licensee  has  committed  to  an  extensive 
retiim-to-service  alignment,  test,  and 
inspection  program  of  both  vital  plant 
components  and  intrusion  alarm 
systems.  The  staff  believes  that  the 
licensee's  retum-to-service  program 
which  is  designed  to  ensure:  (i)  The 
operability  of  vital  plant  systems,  (ii)  the 
integrity  of  the  intrusion  alarm  and 
access  control  systems,  and  (iii)  that 
sabotage  or  sabotage  materials  have  not 
been  introduced  into  the  vital  areas,  is 
acceptable.  To  provide  additional 
assurance,  during  any  period  of  reduced 
safeguards,  the  licensee  will  be  required 
to  continue  to  (i)  control  and  limit  site 
access  to  individuals  having  work- 
related  needs,  and  (ii)  maintain  the 
tamper  protection  capability  of  the 
intrusion  alarms,  as  currently  required 
by  the  approved  plans. 

In  regard  to  the  fresh  fuel  stored  on 
site,  NRC  safeguards  regulations  only 
require  protection  of  the  material 
against  theft  since  low  eruiched  uranium 
fuel  poses  little  radiation  risk  to  the 
public  safety.  The  licensee's  program  for 
the  protection  of  the  Unit  1  fuel 
assemblies  will  be  similar  to  that 
presently  in  effect  for  Unit  2  and  is 
considered  to  satisfy  the  requirements  of 
10  CFR  73.67  for  material  of  low 
strategic  significance. 

It  is  the  staffs  judgment,  that  the 
temporary  suspension  of  thoae 
provisions  of  the  licensee's  security  plan 
relative  to  the  requirements  of  10  CFR 
73  55(b)  through  (h)  prior  to  fuel  loading 
satisfies  'he  purpose  and  intent  of  the 
general  performance  requirements  of  10 
CFR  73.55  and  will  not  significantly 
increase  the  risk  of  radiological 
sabotage  at  the  present  time  or  over  the 
life  of  the  facility.  In  addition,  on  its  own 
initiative,  the  Commission  is  extending 
the  exemption  to  include  S  73.55(a)  in 
order  to  remove  any  uncertainty 
regarding  the  extent  to  which  the 
licensee  is  released  from  its  Plan 
commitments 


Accordingly,  the  staff  has  determined 
that,  pursuant  to  10  CFR  73.5  an  . 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  common 
defense  and  security  and  is  otherwise  in 
the  pubhc  interest,  and  hereby  grants  a 
temporary  exemption  from  the 
requirements  of  Section  10  CFR  73.55  (a) 
through  (h)  and  Appendix  C  of  10  CFR 
Part  73  as  stated  in  the  Diablo  Canyon 
Physical  Security  Plan  and  the  Diablo 
Canyon  Safeguards  Contingency  Plan. 

The  staff  has  determined  that  the 
granting  of  this  exemption  and 
amendment  does  not  authorize  a  change 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  Having  made  this  determination, 
we  have  further  concluded  that  the 
granting  of  this  exemption  and 
amendment  involves  an  action  which  is 
insignificant  from  the  standpoint  of  an 
environmental  impact  and,  pursuant  to 
10  CFR  51.5(d)(4),  that  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
actions. 

The  staff  has  also  concluded,  based 
on  the  considerations  discussed  above, 
that:  (1)  Because  the  grantmg  of  this 
exemption  and  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  an  accident  of  a 
type  different  from  any  evaluated 
previously,  and  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety,  the  granting  of  this  exemption 
and  amendment  does  not  involve  a 
significant  hazards  consideration;  (2) 
there  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not 
be  endangered  by  these  actions;  and  (3) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations  and  the  granting  of  this 
exemption  and  issuance  of  this 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Dated  at  Betheada,  Maryland,  tbif  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domll  G.  EiMnhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  «3-7sn  riai  3-n-«3:  a:4S  tm| 


(Docket  Nos.  50-272  and  50-31 1 1 

Public  Service  Electric  and  Gas  Co., 
Philadelptila  Electric  Co  ,  Delmarva 
Power  and  Ught  Co.,  and  Atlantic  City 
Electric  Co.;  Issuance  of  Amendments 
to  Facility  Operating  Licenses 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No,  DPR-70,  and 
Amendment  No.  18  to  Facihty  Operating 
License  No.  DPR-75  issued  to  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company, 
Delmarva  Power  and  Light  Company 
and  Adantic  City  Electric  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2  (the  facilities)  located  in  Salem 
County,  New  Jersey.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  delete  the  Appendix 
B  Environmental  Technical 
Specifications  which  pertain  to  non- 
radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Contol  Act 
Amendments  of  1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  February  10, 1983,  (2) 
Amendment  Nos.  51  and  18  to  License 
Nos.  DPR-70  and  DPR-75,  and  (3)  the 
Commission's  related  letter  dated  March 
11, 1983.  All  of  these  items  are  available 
for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
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U.S.  Nuclear  Regulatory  CommisHion. 
Washington.  DC.  20555.  Attention, 
Director.  Division  of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  19B3. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  83-7372  Filed  3-21-83;  8:49  am) 
BHXtNO  CODE  7S9(M>1-H 
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Miin  cipal  Utility  District; 

*  t  f  :id"ient  to  Facility 
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Sacram'  'M 
Issuanca  o 
Operating 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District 
(the  Ucensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facility)  located  in 
Sacramento  County,  California.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
nonradiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  17. 1983.  (2) 
Amendment  No.  45  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11, 1983.  All  of 
these  items  are  available  for  pubUc 


inspection  at  the  Comnussions  F*ubiic 
Oocumeot Room,  1717  H  Street.  NW,. 
Washblgton.  D,C.  and  at  the  Business 
and  Mimicipal  Department,  Sacramento 
City-County  Library,  828  I  Street, 
Sacramento,  California.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Conunission. 

John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc  83-7373  Pit ,'  I  r-  -8*  8:48  ami 
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The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co 
issuance  of  Amendment  to  Faciii'v 
Operating  License 

1  \<-  'J.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  the 
Applendix  B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
nonradiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Ainendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 


impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  June  13, 1980,  (2) 
Amendment  No.  55  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  letter  to 
Toledo  Edison  dated  March  11. 1983.  All 
of  these  items  are  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  University 
of  Toledo  Library,  Documents 
Department,  2801  West  Bancroft 
Avenue,  Toledo,  Ohio  43806.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1963. 

For  the  Nuclear  Regulatory  Conunission. 
|ohn  F.  Stolx, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

PPR  Doc.  83-7374  Ftl«j  5-21-83:  8:46  am) 
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Virginia  t  ;",:tn£:  s-;:   ■i-.vpf  Co.; 

Issuance  o ;  ,fi  --•*■•  - ,-:  '-<■■■•-  r  '-■  i  >■.  f  o  FacHlty 

Operating  Lsce :si,  ^ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-32,  and 
Amendment  No.  86  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  delete  the  Technical 
Specifications  which  pertain  to  non- 
radiological water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
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since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  February  14, 1983,  (2) 
Amendment  Nos.  85  and  88  to  License 
Nos  DPR-32  and  DPR-37.  and  (3)  the 
Commission's  related  letter  to  the 
licensee  dated  March  11, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D  C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 

of  March  198,3 

For  the  Nuclear  Regulatory  Commission. 

Stevm  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FB  Doc  «J-rr75  nied  3-«-«3;  S:45  un| 
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Washington  Public  Power  Scippty 
System,  et  al.  (WPPSS  NucJear  Proiect 
No.  Zy,  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

.\otice  IS  Ker^by  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Lcensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  .Atomic  Safety 
and  Licensing  .Appeal  Board  for  this 
construction  permit  amendment 
proceeding: 

Spethen  F  Eiipenn.  Chairman 

Chnstine  .%'  Kohl 

Dt  Reginald  L  Gotchy 

Dated  March  15,  19«3. 
C.  leao  Sbo«malier, 

Secretary  to  '.be  Appec.  Board. 

(TR  Dot  »3-T-fl  Fled  J-r;  -M,  *+6  <ml 
■LUNQ  COOC  7M0-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Sutscommittee  or  Reactor 
Operations,  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  meeting  on  April  6, 
1983,  Room  1048. 1717  H  Street,  N.W., 
Washington.  D.C.  The  Subcommittee 
will  discuss  the  proposed  final  rules  on 
immediate  notification  requirements  (10 
CFR  50.72)  and  the  revised  License 
Event  Report  System  (10  CFR  50.73).  The 
Subcommittee  may  discuss  other  topics 
relating  to  reactor  operations  as  time 
will  allow. 

Notice  of  this  meeting  was  published 
February  23. 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  April  6,  1983—8:30  a.m 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subconmiittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  K.  Major 


(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  e.s.L 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Simshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  March  15, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-73-9  Filed  3-J1-83;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  or 

Systerr.atic  Evaluation  Program; 
Meeting 

The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  April  7, 1983,  Room  1046, 
1717  H  Street,  NW.,  Washington,  D.C. 
The  Subcommittee  will  discuss  the 
Systematic  Evaluation  Program  review 
of  Haddam  Neck.  Notice  of  this  meeting 
was  published  February  23, 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (Sunshine  Act  Exemption 
4).  One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  April  7,  1983—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 
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The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportumity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4J. 

Dated:  March  15, 1983. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  B3-7380  Filed  3-21-83;  6:45  ami 
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SECURiliES  AND  EXCHANGE 
COMMISSION 

Reipase  No,  22881;  7!>-684e' 

American  Eiectric  Power  Co  .  inc,  et 
ai.,  Propo,sea  Sale  o!  Jt;!ity  Assets 

March  16, 1983. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  180  East  Broad 
Street,  Columbus,  Ohio  43215;  Columbus 
and  Southern  Ohio  Electric  Company, 
215  North  Front  Street,  Columbus.  Ohio 
43215,  and  Indiana  &  Michigan  Electric 
Company,  One  Summit  Square.  P.O.  Box 
60,  Fort  Wayne.  Indiana  46801. 

American  Electric  Power  Company. 
Inc.  ("AEP").  a  registered  holding 
company,  and  two  of  its  electric  utility 
subsidiaries,  Columbus  and  Southern 
Ohio  Electric  Company  ("C&SOE"),  and 
Indiana  &  Michigan  Electric  Company 
("I&M").  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  Sections  9(a),  10,  and  12(d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  43  and  44 
promulgated  thereunder. 

C&SOE  seeks  authorization  to  sell  (1) 
three  2.5  megawatt  diesel-driven 
generating  units  and  associated 
equipment  (the  "I&M  units")  to  I&M  and 
(2)  one  2.5  megawatt  diesel-driven 
generating  unit  and  one  gas  turbine 
generating  unit  (with  associated 
equipment,  hereafter  referred  to  as  "the 
Alaska  units']  to  Alaska  Electric  Light  & 


Power  Company  ("Alaska"),  a  company 
not  affiliated  with  either  C&SOE  or  AEP. 

The  I&M  imitB  proposed  to  be  sold 
were  acquired  and  installed  by  C&SOE 
in  1966-67.  These  units  are  no  longer 
required  by  C&SOE  because  it  has 
established  transmission  reinforcement 
through  interconnections  with  Ohio 
Power  Company,  an  electric  utility 
subsidiary  of  AEP,  to  a  portion  of  its 
southern  service  area  previously 
provided  service  radially  on  a  69  KV 
transmission  line.  I&M  desires  to  acquire 
the  I&M  units  to  provide  "black  start" 
capabihty  for  a  generating  station  during 
periods  when  the  station  becomes 
isolated  from  I&M's  transmission  lines. 
The  I&M  uiuts  will  provide  a  service  of 
emergency  power 

I&M  has  offered  to  purcliase,  and 
C&SOE  has  agreed  to  sell,  the  three  I&M 
units  for  a  total  price  of  approximately, 
$200,000.  The  purchase  price  will  equal 
the  net  deprpt  ..^ted  \a: ue  of  the  units  on 
the  effective  date  of  sa  .    The  I&M  units 
had  a  total  original  C(  s:  ct  S528.588. 

The  Alaska  units  were  also  acquired 
by  C&SOE  in  1966-67.  The  diesel-driven 
unit  is  no  longer  required  for  the  same 
reason  set  forth  previously  with  respect 
to  the  I&M  units.  The  gas  turbine  unit. 
with  a  normal  peaking  net  output  of  17.5 
megawatts,  is  no  longer  required  by 
C&SOE  because  it  has  adequate 
reserves  of  generating  capacity  without 
the  unit,  and  the  gas  turbine  uses  fuel 
which  is  more  expensive  than  the  coal- 
fired  generating  capacity  available  to 
C&SOE  from  its  own  and  other  AEP 
System  generating  units. 

The  Alaska  units  had  a  total  original 
cost  to  C&SOE  of  $1,525,300  and.  as  of 
December  31, 1982.  has  a  net 
depreciated  value  on  C&SOE's  books  of 
$556,596.  Alaska  has  offered  to 
purchase,  and  C&SOE  has  agreed  to  sell, 
the  Alaska  units  for  a  total  purchase 
price  of  approximately  $1  million.  The 
purchase  price  includes  acquisition  of 
all  associated  equipment  and  was 
arrived  at  through  arms'-length 
bargaining  between  Alaska  and  C&SOE. 
Alaska  will  first  acquire  an  exclusive 
option  on  the  Alaska  units.  The  cost  of 
the  option.  $5,000.  will  be  applied 
against  the  total  purchase  price  which 
will  be  paid  at  a  later  date.  Any 
amounts  paid  by  Alaska  for  the  option 
or  for  the  purchase  shall  be  refunded  in 
the  event  that  the  proposed  transaction 
is  not  completed  for  lack  of  required 
Commission  authorization. 

The  I&M  and  Alaska  units  shall  be 
sold  by  C&SOE  free  and  clear  of  its 
Indenture  of  Mortgage  and  Deed  of 
Trust  to  Citibank  N  \    i  s  Trustee, 
dated  September  1,  194Q,  as  amended 
and  supplemented.  C&SOE  has  also 
indicated  that  it  may  be  necessary  or 


desirable  to  dispose  of  other  gas  turbine 
and  diesel-driven  generating  units  in  the 
future.  In  that  event,  C&SOE  will  file 
with  the  Commission  all  necessary 
information  regarding  such  units  and  the 
proposed  transactions. 

the  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pubbc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
11, 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
apphcants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  hotified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed,  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulatioo.  pursuant  to  delegated 
authority. 

Geotge  A.  FltzaumnoDs, 

Secretary. 

|FR  Doc  83-7362  FUm)  »-»-tt  ft46  *m\ 
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March  16, 1983. 

Notice  is  hereby  given  that  Arnold 
Bemhard  &  Co..  Inc.  ("Bemhard")  and 
its  wholly-owned  subsidiary.  Value 
Line,  Inc.  ("VLI")  (collectively, 
"Applicants"),  711  Third  Avenue,  New 
York.  NY  10017,  both  New  York 
corporations,  filed  an  applicabon  on 
November  22, 1982,  and  amendments 
thereto  on  December  1. 1982,  and  March 
3, 1983,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Section  206A  of  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  temporarily  exempting 
Apphcants  from  the  provisions  of 
Section  15(a)(4)  of  the  Act  and  Section 
205(2)  of  the  Advisers  Act  to  permit 
Bemhard  to  transfer  its  investment 
advisory  business  to  VLI  as  described 
below.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
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which  are  summanzed  oeiuvv.  dr.d  art 
referred  to  the  Act  and  the  Advisers 
Act  and  ihe  rules  thereunder,  for  further 
infcrrr.dtion  as  to  the  provisions  to 
which  the  exemption  applies. 

.According  to  the  application, 
Bemhdrd  is  a  closely-held  New  York 
corporauon,  and  registered  with  the 
Commission  as  an  investment  adviser 
under  the  Advisers  Act  that  offers 
investment  advisory  services  under  the 
trade  name,  "Value  Line."  Applicants 
state  that  Bemhard  acts  as  investment 
adviser  to  The  Value  Line  Fund.  Inc., 
The  Value  Une  Income  Fund.  Inc.,  The 
Value  Line  Special  Situations  Fund,  Inc., 
The  Value  Line  Leveraged  Growth 
Investors,  Inc..  The  Value  Line  Cash 
Fund.  Inc.  and  the  Value  Line  Bond  Fund 
("Funds"),  all  registered  under  the  Act 
as  open-end  management  investment 
companies.  Applicants  represent  that 
the  current  Manager  and  Investment 
Adviser  Contracts  between  Bemhard 
and  the  Funds  were  approved  in  March, 
1982.  with  the  exception  of  the  Bond 
Fund's  advisory  contract  which  was 
approved  by  shareholders  in  May,  1982. 
There  are  approximately  145,000 
shareholders  of  the  Funds  which,  at 
October  31, 1982.  had  aggregate  net 
assets  of  approximately  $1,220,492,000. 
.Applicants  further  represent  that 
Bemhard  publishes  The  Value  Line 
Investment  Survey,  The  Value  Line  OTC 
Special  Situations  Service  and  Value 
Line  Options  and  Convertibles,  which 
provide  investment  advice  to 
approximately  110,000  subscribers. 
Applicants  state  that  as  of  October  31, 
1982.  approximately  46%  of  Bemhard's 
subscriptions  were  due  to  expire  within 
SIX  months,  79%  were  due  to  expire 
within  12  months  and  the  remaining 
subscriptions  were  due  to  expire  within 
24  months.  Bemhard  further  offers  to 
approximately  111  institutional  and 
professional  subscribers,  the  Value  Line 
Data  Base,  a  computerized  data  base 
containing  financial  information. 

Applicants  represent  that  Bemhard, 
through  its  Asset  Management  Division, 
also  furnishes  investment  advisory 
services  to  pension  and  profit  sharing 
plans,  foundations,  endowment  funds, 
corporate  and  financial  institutions  and 
individuals.  At  October  31, 1982,  Asset 
Management  had  approximately  52 
clients  and  total  assets  under 
management,  exceeding  $3,000,000,000. 

According  to  the  application,  all  of 
VLI  5  one  class  of  stock  is  owned  by 
Bemhard;  VU's  Articles  of 
Incorporation  are  similar  to  Bemhard's; 
and  VLI  is  empowered  to  conduct  the 
same  business  as  Bemhard.  Applicants 
f;irther  represent  that  the  board  of 
directors  of  \'LI  is  identical  to 


Bemhard's  board  and  each  officer  of 
Bemhard  holds,  or  will  hold,  a 
corresponding  office  with  VLI.  While 
VLI  has  conducted  no  business 
operations  to  date,  it  is  preparing  to 
register  as  an  investment  adviser  under 
the  Advisers  Act  and  will  continue  the 
investment  advisory  business  presently 
conducted  by  Bemhard. 

Applicants  state  that  pursuant  to  a 
Sale  and  Purchase  Agreement  dated 
October  31, 1982,  Bemhard  has  agreed 
to  transfer  all  of  its  operating  assets 
utilized  in  its  investment  advisory 
business  and  related  habilities  to  VU, 
its  wholly-owned  subsidiary,  in 
exchange  for  additional  shares  of  VLI 
stock  ("Reorganization").  Applicants 
represent  that  VLI  will  register  as  an 
investment  adviser  under  the  Advisers 
Act  upon  the  closing  of  the  proposed 
Reorganization  which  is  conditioned, 
among  other  things,  upon  obtaining 
various  approvals  and  consents 
including  the  exemptive  order  sought  by 
Applicants.  Applicants  further  state  that 
after  consummation  of  the  proposed 
Reorganization  Bemhard  proposes  to 
make  a  public  offering  of  not  more  than 
20  percent  of  VU  stock.  Upon 
consummation  of  the  proposed 
Reorganization.  Bemhard  will  primarily 
retain  and  manage  its  own  investment 
assets,  and  will  engage  in  certain  non- 
investment  advisory  activities. 

Applicants  represent  that,  after  the 
proposed  Reorganization  all  of  the 
current  officers,  directors  and 
employees  of  Bemhard  will  assume 
corresponding  positions  with  VU  and  all 
of  the  resources  currently  utilized  by 
Bemhard  in  rendering  advisory  services 
will  become  the  property  of  VLI.  After 
giving  effect  to  the  proposed 
Reorganization  as  contemplated  by  the 
Agreement.  Applicant  states  that  VLI's 
balance  sheet  of  October  31, 1982,  would 
reflect  total  assets  of  $25,000,000, 
including  $19,500,000  in  cash  or  readily 
marketable  securities,  and  a  net  worth 
of  $2,000,000.  Applicants  further  state 
that  Bemhard's  net  worth,  excluding  its 
investment  in  VLI,  will  be 
approximately  $27,000,000. 

Applicants  represent  that  the  transfer 
of  assets,  habilities  and  personnel  to 
VLI  under  the  proposed  Reorganization 
contemplates  diat  VU  will  be  able  to 
continue  the  business  now  conducted  by 
Bemhard.  According  to  the  appHcation, 
the  directors,  including  the  non- 
interested  directors,  of  each  of  the 
Funds,  at  a  meeting  held  on  November 
30, 1982,  unanimously  approved  the 
Funds'  entering  into  investment 
advisory  agreements  with  VU.  which 
are  identical  in  all  substantive  respects 
to  the  Fimds'  current  advisory  contracts 


with  Bemhard.  .Applicants  represent 
that  the  proposed  Reorgnization  will  not 
take  place  unless  approved  by  the 
shareholders  of  all  the  Funds,  except 
Bond  Fund,  at  meetings  to  be  held 
March  29, 1982.  Assuming  such 
shareholder  approval  is  obtained, 
Applicants  propose  to  implement  the 
Reorganization  before  the  annual 
meeting  of  the  Bond  Fund  shareholders, 
which  is  not  scheduled  to  be  held  until 
May.  1983.  For  the  interim  period 
between  the  effective  date  of  the 
proposed  Reorganization  and  the  annual 
meeting  of  the  Bond  Fund,  the  board  of 
directors  of  the  Bond  Fund,  including  the 
non-interested  directors,  unanimously 
approved  the  Bond  Fund's  entering  into 
an  advisory  agreement  with  VU  which 
is  identical  in  all  substantive  respects  to 
the  current  advisory  contract  agreement 
between  Bemhard  and  the  Bond  Fund. 
AppUcants  state  that  the  formal 
approval  of  the  Bond  Fund's  board, 
however,  is  conditioned  upon  receipt 
from  the  Commission  of  the  exemptive 
order  sought  by  Applicants  herein. 

Applicants  further  contemplate  that 
investment  advisory  contracts  between 
Bemhard  and  its  non-investment 
company  chents.  including  subscribers 
to  Value  Line  publications,  will  be 
treansferred  to  VU,  which  will  then 
provide  the  investment  advisory 
services  that  Bemhard  now  provides. 
Applicants  represent  that  Bemhard  will 
send  a  written  notice  of  the  proposed 
Reorganization  to  each  subscriber  to  a 
Value  Line  publication  whose 
subscription  expires  in  more  than  12 
months.  That  notice  will  also  offer  each 
such  subscriber  a  30-day  option  to 
cancel  the  remaining  portion  of  the 
subscription  and  receive  a  pro-rata 
refund  of  the  subscription  price,  if  and 
when  the  Reorganization  is 
consummated. 

Applicants  represent  that  its  request 
for  exemptive  relief  relates  solely  to  the 
remaining  term  of  the  existing  advisory 
agreement  between  Bemhard  and  the 
Bond  Fund,  and  the  remaining  terms  of 
the  existing  investment  advisory 
agreements  between  Bemhard  and  its 
non-investment  company  clients. 
Applicants  request  a  temporary 
exemption  from  Section  15(a)(4)  of  the 
Act  to  eliminate  the  requirement  that 
Bemhard  seek  the  approval  of  the 
shareholders  of  the  Bond  Fund  before 
entering  into  an  identical  investment 
advisory  contract  with  VU  for  the 
interim  period  between  the  effective 
date  of  the  proposed  Reorganization  and 
the  May,  1983  shareholders  meeting  of 
the  Bond  Fund.  Applicants  further  seek 
exemption  from  Section  205(2)  of  the 
Advisers  Act  to  permit  them  to  forego 
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obtaining  the  consent  of  their  non- 
investment  company  clients  before 
tra-'^sfenng  the  remamins  terms  of  those 
clients  advisory  agreements  from 
Bemhard  to  VU,  as  contemplated  by  the 
proposed  Reorganization. 

Applicants  assert  that  the  proposed 
Reorganization,  including  the  transfer  of 
non-investment  company  advisory 
contracts,  will  not  constitute  an 
"assignment"  of  such  contracts,  as 
defined  in  Section  2(a)(4)  of  the  Act  and 
Section  202(a)(1)  of  the  Advisers  Act, 
because  it  will  not  result  in  a  change  of 
actual  management  or  control  of  the 
existing  investment  adviser,  Bemhard, 
when  the  proposed  Reorganization  is 
effected.  Nevertheless,  Applicants 
beheve  it  is  prudent  to  seek  a  temporary 
exemption  to  render  moot  any  future 
controversy  as  to  whether  a  technical 
assignment  had  taken  place  or  whether 
the  existing  investment  advisory 
contracts  terminated  by  operation  of 
law  or  by  the  terms  of  those  contracts 
upon  consummation  of  the  proposed 
Reorganization. 

Section  6(c)  of  the  Act  and  Section 
206A  of  the  Advisers  Act  together 
permit  the  Commission  to  conditionally 
or  unconditionally  exempt  any 
transaction  or  any  class  or  classes  of 
transactions  for  any  provision  of  the  Act 
and  Advisers  Act  if  and  to  the  extent 
that  such  exemption  is  necessry  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  estimate  that  the  cost  of 
preparing,  printing  and  mailing 
shareholders  proxy  materials  and 
convening  a  special  meeting  for  the 
Bond  Fund  shareholders  and  the 
expense  of  seeking  consent  from  other 
advisory  clients  would  be  significant. 
Accordmg  to  the  application,  the 
exemptions  requested  will  permit 
Bffrnhard"s  advisory  clients  to  continue 
their  present  relationships  without 
interruption  and  save  Applicants  the 
expense  and  inconvenience  of 
submitting  proxy  material  to,  and 
obtaining  the  consent  of  its  advisory 
clients.  In  addition.  Applicants  argue 
that  the  proposed  Reorganization  will 
not  affect  the  personnel  who  are 
performing  advisory  services  for  their 
investment  company  and  non- 
investment  company  clients,  the  ability 
of  the  adviser  to  service  its  clients,  or 
the  price,  quality  or  quantity  of  services 
performed. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  11, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  wTitten  req-jest  setting 


forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimoioiis, 
Secretary. 

[FR  Doc  83-7386  Filed  3-21-83;  8:45  am) 
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'Pelease  No  13100:812-54681 

Met'spoiitar;  Towef  L,i*e  insurance  Co. 
et  ,as.,  AppifcatiO'T. 

March  16, 1983. 

Notice  is  hereby  given  that 
Metropolitan  Tower  Life  Insurance 
Company  ("Metropolitan  Tower"), 
Separate  Account  One  of  Metropolitan 
Tower  Life  Insurance  Company 
("Separate  Account  One"),  a  separate 
account  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  Metropolitan 
Life  Insurance  Company  ("Metropolitan 
Life")  (collectively,  "Applicants")  One 
Madison  Avenue,  New  York,  10010,  filed 
an  application  on  March  4. 1983  and  an 
amendment  thereto  on  March  14, 1983 
for  an  order  of  the  Commission 
approving  the  terms  of  certain  offers  of 
exchange  pursuant  to  Section  11  of  the 
Act.  All  interested  persons  are  referred 
to  the  apphcation  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

Metropolitan  Tower  and  Separate 
Account  One  intend  to  offer  variable  life 
insurance  policies  funded  through 
Separate  Account  One.  Metropolitan 
Life  is  the  principal  underwriter  of  the 
policies.  Separate  Account  One  is 
divided  into  investment  divisions,  each 
of  which  will  invest  solely  in  shares  of 
one  of  the  portfolios  of  Metropolitan 
Series  Fund,  Inc.  (the  "Series  Fund"),  a 
management  investment  company  of  the 
series  type  Separate  Account  One  will 


purchase  and  redeem  Series  Fund 
shares  at  their  net  asset  value,  without 
any  sales  charges  or  other  deductions. 
There  currently  are  three  investment 
divisions,  each  of  which  will  invest  in 
one  of  the  three  current  portfolios  of  the 
Series  Fund. 

The  amount  provided  for  investment 
(the  "Benefit  Base")  under  the  policies 
will  be  allocated  to  the  mvestment 
divisions  of  Separate  Account  One. 
Benefits  under  the  policies  will  vary 
based,  among  other  things,  on  the 
investment  experience  of  the  investment 
divisions  used  in  connection  with  the 
pohcy.  Once  each  policy  year  the  policy 
owner  can  change  the  allocation  of  the 
existing  amounts  of  Benefit  Base  among 
the  investment  divisions.  More  frequent 
changes  may,  however,  be  permited 
with  the  consent  of  MetropoUtan  Tower. 
Changes  in  allocations  of  Benefit  Base 
will  be  effected  at  the  net  asset  values 
of  the  relevant  divisions  next  computed 
after  receipt  by  MetropoUtan  Tower  of  a 
written  transfer  request,  provided  all 
due  premiums  have  been  paid.  No  fees 
or  charges  of  any  kind  will  be  imposed 
in  connection  with  such  transfers. 

Applicants  request  Commission 
approval  under  Sections  11(a)  and  11(c) 
of  the  Act  to  the  extent  necessary  to 
permit  policy  owners  to  effect  transfers 
of  Benefit  Base  between  the  three  initial 
divisions  of  Separate  Account  One 
pursuant  to  the  policies. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  11, 1983,  at  5  30  p.m.,  do  so  by 
submitting  a  wntten  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at  IdW,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmooa. 

Secretary. 

|FR  Doc-  e»-r387  FUed  3-71-8S;  8:46  am\ 
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Pliyletd  Fund,  Inc.,  Filing  of  Application 

Sidrch  15,  198.< 

Nct.ce  s  r.ereby  given  that  Pliyield 
Fund.  Inc.  ("Applicant"),  Two  Shell 
Plaza,  777  Walker,  Suite  2000,  Houston, 
TX  77002,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  January  24, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(0  of  the  Act,  declaring  that 
-Applicant  has  ceased  to  be  an 
investment  company,  as  defined  in  the 
Act.  All  interested  persona  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Pennsylvania 
corporation,  states  that  on  July  25, 1975, 
it  filed  a  registration  statement  pursuant 
to  Section  8  of  the  Act.  Its  registration 
statement  filed  under  the  Securities  Act 
of  1933  was  declared  effective  on 
September  29, 1975.  and  an  initial  public 
offering  was  commenced  immediately 
thereafter. 

Applicant  represents  that  on  March 
22, 1982,  its  board  of  directors  approved 
the  Plan  and  Agreement  of  Merger 
("Plan  of  Merger")  between  Applicant 
and  Southwestern  Investors  Income 
Fund,  Inc.  ("Southwestern  Investors"). 
Applicant  states  that  a  majority  of  its 
shareholders  approved  and  adopted  the 
Plan  of  Merger.  Applicant  states  that 
effective  July  26, 1982,  it  was  merged 
into  Southwestern  Investors  and  no 
longer  exists  as  a  separate  corporation. 

Apphcant  represents  that  a  dividend 
of  $.34  per  share  was  distributed  on  July 
21, 1982.  Applicant  further  represents 
that  upon  consummation  of  the  merger, 
each  share  of  capital  stock  of  Plijield 
was  automatically  converted  into  shares 
of  common  stock  of  Southwestern 
Investors  on  the  basis  of  1.72368549 
shares  of  Southwestern  Investors 
common  stock  for  each  share  of 
Apphcant's  stock. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities, 
and  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
states  that  within  the  last  18  months  it 
has  not  transferred  any  of  its  assets  to  a 
separate  trust.  Finally,  Applicant  states 
that  it  is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activity  other  than  that  necessary  to 
wind  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 


investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Aprl  11, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmont, 

Secretary. 

(FR  Doc  83-7384  Filed  3-21-83;  &4S  «m| 
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[Release  No.  13098;  812-5119] 

Southwest  Funding  Corp.;  Filing  of 
Application 

March  15, 1983. 

Notice  is  hereby  given  that  Southwest 
Funding  Corp.  ("Applicant"),  165 
Broadway.  New  York  NY  liXKJO,  a 
Delaware  corporation,  filed  an 
application  on  January  28, 1983,  seeking 
an  order  of  the  Commission,  pursuant  lo 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  amending  a  prior 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  12463)  ("Prior 
Order"),  which  exempts  Applicant  from 
all  provisions  of  the  Act,  to  the  extent 
necessary  to  permit  Applicant  to  engage 
in  certain  additional  busmess  activities 
consistent  with  the  terms  of  the  Prior 
Order.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

By  application  filed  March  2, 1982 
("Original  Application"),  Applicant 
requested  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  all  provisions 


of  the  Act.  On  May  3,  1982.  the 
Commission  issued  a  notice  (Investment 
Company  .\c'  Release  No.  12415)  of  the 
Original  Application  and  on  June  4, 1'982, 
the  Commission  issued  the  Prior  Order 
granting  the  relief  requested  by  the 
Original  Application.  All  interested 
persons  are  referred  to  the  Original 
Application  for  a  statement  of  the 
representations  contained  therein. 

As  stated  in  the  Original  Application, 
Apphcant's  sole  business  consists  of 
issuing  and  selling  its  commercial  paper 
notes  and  advancing  the  net  proceeds  of 
sale  thereof,  to  United  States  entities 
engaged  in  the  business  of  purchasing  or 
otherwies  acquiring  mortgages  and  other 
lions  on  and  interests  in,  real  estate. 
Applicant  now  represents  that  its  sole 
business  will  consist  of  the  issuance  and 
sale  of:  (1)  Short-term  negotiable 
promissory  notes  of  the  !;>  pe  exempt 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  ("Securities  Act  J 
by  virtue  of  paragraph  5(aj(3)  thereof 
and  generally  referred  to  as  commuicial 
paper  ("Commercial  Paper  Notes")  and 
(2)  medium-term  promissory  notes 
("Medium-Term  Notes")  in  non-pubiic 
transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act  pursuant  to  ttie  private 
placement  exemption  available  under 
Section  4(2)  of  the  Securities  Act. 

Apphcant  states  that  it  will  advance 
the  net  proceeds  of  sale  thereof  to 
United  States  customers  of  Mercantile 
National  Bank  of  Dallas  ( "Mercantile") 
that  participate  in  Applicant's 
promissory  note  program  ("Borrowers"), 
and  that  substantially  all  of  Applicant's 
assets  will  consist  of  promissory  notes 
issued  by  the  Borrowers  ("Advance 
Notes"),  evidencing  the  obligations  of 
the  Borrowers  to  repay  to  Applicant 
indebtedness  of  the  Borrowers  arising 
by  reason  of  advances  made  thereto  by 
Applicant.  Applicant  represents  that 
each  Advance  Note  of  each  Borrower  to 
Applicant  will  be  supported  by  a 
separate  irrevocable  letter  of  credit 
("Letter  of  Credit")  issued  in  favor  of  the 
holder  of  the  Advance  Note  by 
Mercantile  for  the  account  of  the 
Borrower. 

Applicant  represents  that  none  of  its 
outstanding  common  stock  is,  or  in  the 
future  will  be,  owned  by  Mercantile  or 
by  any  of  the  Borrowers,  or  by  any 
affiliate  of  any  of  them.  Applicant  states 
that  there  has  been,  and  undertakes  that 
in  the  future  there  will  be,  no  public 
offering  of  its  common  stock  or  of  any 
other  equity  security  of  Applicant. 

Applicant  states  that  the  Commerecial 
Paper  Notes  will  be  sold  in  minimum 
denominations  of  $100,000,  will  have  a 
maturity  not  exceeding  270  days,  and 
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will  neither  be  payable  on  demand  pnor 
to  maturity  nor  eligible  for  any 
extension;  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  the  issuer.  Applicant 
undertakes  not  to  market  the 
Commercial  Paper  Notes  before 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  of 
commercial  paper  is  entitled  to  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  paragraph  3(a)[3)  thereof. 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's  opinion 
regarding  the  availability  of  an 
exemption  under  paragraph  3(a)(3)  of 
the  Secunties  Act.  Applicant  states  that 
the  Commercial  Paper  Notes  will  be 
offered  publicly,  through  one  or  more 
major  dealers,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market  and  that, 
while  an  announcement  of  the 
establishment  of  the  commercial  paper 
facility  may  be  made  as  a  matter  of 
record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
ensure  that  each  dealer  in  the 
Commericial  Paper  Notes  will  furnish 
each  offeree  with  memoranda  describing 
the  businesses  of  Mercantile  and 
Applicant  and  providing  the  most  recent 
aimual  and  quarterly  financial 
information  for  Mercantile,  Applicant 
represents  that  the  memoranda  prepared 
by  each  dealer  will  be  updated  as 
promptly  as  practicable  to  reflect  any 
material  adverse  changes  in  the 
financial  status  of  Applicant  or  of 
Mercantile  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper. 

Applicant  represents  that  the 
Medium-Term  Notes  will  be  sold  in 
minimum  denominations  of  not  less  than 
$150,000  and  will  have  matiunties 
ranging  from  one  to  seven  years. 
Applicant  further  represents  that  the 
Medium-Term  Notes  vnll  be  sold  only  in 
non-public  transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act  pursuant  to  the  private 
placement  exemption  available  under 
Section  4(2)  of  the  Securities  Act. 
Applicant  undertakes  not  to  issue  and 
sell  any  Medium-Term  Notes  prior  to 
receiving  an  opinion  of  counsel  that  the 
private  placement  exemption  available 
under  Section  4(2)  of  the  Securities  Act 
is  applicable  to  the  transactions  in 
which  the  Mediimi-Term  Notes  are 
proposed  to  be  sold.  Applicant  does  not 
request  Commission  review  or  approval 
of  counsel's  opinion  regarding  the 
availability  of  an  exemption  under 


Section  4(2)  for  the  issuance  and  sale  of 
the  Medium-Term  Notes  m  non-public 
transactions. 

Applicant  represents  that  prior  to 
their  issuance,  the  Commercial  Paper 
Notes,  and  any  future  offering  of 
Apphcant's  debt  securities,  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally-recognized  statistical 
rating  organization.  However,  no  such 
rating  shall  be  required  to  be  obtained 
with  respect  to  an  issue  of  Medium- 
Term  Notes  or  other  debt  securities  of 
Applicant  if,  in  the  opinion  of 
Applicant's  counsel,  an  exemption  is 
available  for  the  issue  pursuant  to 
Section  4(2)  of  the  Securities  Act  for  the 
transactions  in  which  the  Medium-Term 
Notes  or  other  debt  securities  are  sold. 
Applicant  undertakes  that,  in  respect  of 
any  future  offerings  of  Applicant's  debt 
securities,  it  will  obtain  an  opinion  of 
counsel  as  to  the  availability  of  an 
exemption  from  the  registration 
provisions  of  the  Securities  Act. 

Applicant  undertakes  to  select  a 
major  commercial  bank  to  act  as  issuing 
and  paying  agent  for  the  Commercial 
Paper  Notes  and  the  Medium-Term 
Notes  ("Depositary").  Mercantile  will 
consent  to  the  appointment  of  the 
Depositary.  As  trustees  for  the  benefit  of 
holders  of  the  Commercial  Paper  Notes 
and  the  Medium-Term  Notes,  the 
Depositary  will  receive  an  assigiunent  of 
all  of  Applicant's  rights  to  payments  of 
the  Advance  Notes  and  all  of 
Applicant's  rights  under  the  Letters  of 
Credit  attached  thereto.  The  Depositary 
will  receive  the  proceeds  from 
Applicant's  sale  of  the  Commercial 
Paper  Notes  and  the  Medium-Term 
Notes  and  will  collect  payments  made  in 
respect  of  the  Advance  Notes  upon 
maturity. 

Maturing  Commercial  Paper  Notes 
will  be  paid  by  the  Depositary  with 
funds  received  either  from:  (i)  Payments 
made  by  Borrowers  under  Advance 
Notes  issued  with  respect  to  advances 
of  the  net  proceeds  of  the  sale  of 
Commercial  Paper  Notes  or  (ii)  the  net 
proceeds  of  sales  of  Commercial  Paper. 

Notes.  Similarly,  maturing  Medium-Term 
Notes  will  be  paid  by  the  Depositary  with 
funds  received  either  from  (i)  payments  made 
by  Borrowers  under  Advance  Notes  issued 
with  respect  to  advances  of  the  net  proceeds 
of  the  gale  of  Medium-Term  Notes  or  (ii)  the 
net  proceeds  of  sales  of  Medium-Term  Notes. 

Applicant  states  that  it  will  advance 
all  of  the  net  proceeds  from  sales  of  the 
Commercial  Paper  Notes  or  the  Medium- 
Term  Notes  to  the  Borrowers.  For  each 
Borrower,  Applicant  will  issue 
Commercial  Paper  Notes  or  Medium- 
Term  Notes  in  aggregate  amounts  which. 


together  with  disbursements  under  the 
Letters  of  Credit  and  loans  made  by 
Mercantile  to  the  Borrower  pursuant  to 
a  loan  agreement  between  Mercantile 
and  each  Borrower  ("Loans"),  will  not 
exceed  a  designated  amount 
("Commitment")  specified  for  each 
Borrower.  Applicant  further  states  that 
the  payment  obligations  of  each 
Borrower  to  Applicant  with  respect  to 
Advance  Notes  of  that  Borrower  will  be 
supported  by  separate  Letters  of  Credit 
issued  in  favor  of  the  holders  thereof  by 
Merctintile  for  the  account  of  the 
Borrower. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  fransaction.  or  any  class  of 
persons,  securities,  or  transactions  from 
any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act. 

Applicant  contends  that  approval  of 
this  application  is  necessary  and 
appropriate  in  the  pubUc  interest. 
Applicant,  the  Borrowers  and 
Mercantile  believe  that  significant 
efficiencies  and  economies  can  be 
obtained  by  the  consolidation  of  what 
would  be  separate  borrowings  into  a 
program  whereby  a  single  entity,  such 
as  AppUcant:  (i)  Issues  and  sells  in 
pubUc  transactions,  commercial  paper 
notes  and  issues  and  sells  in  non-pubhc 
transactions,  medium-term  notes  and  (ii) 
advances  the  proceeds  thereof  to  the 
Borrowers.  AppUcant  believes  that  this 
program  would  enable  the  Borrowers  to 
gain  expeditious  access  to  the  attractive 
rates  available  in  either  the  commercial 
paper  market  or  the  medium-term  note 
market  without  being  subject  to  certain 
of  the  costiy  arrangements  and 
procedures  which  would  accompany  the 
entry  by  the  Borrowers  into  those 
markets  on  their  own. 

AppUcant  represents  that  it  will 
receive  assurances  from  each  Borrower 
that  the  Borroer  is  not  an  investment 
company  within  the  meaning  of  Section 
3(a)  of  the  Act  or  is  deemed  to  be 
excluded  from  the  definition  of  an 
investment  company  by  virtue  of  the 
provisions  of  either  of  Sections  3(b)  or 
3(c)  of  the  Act.  As  a  company  which  is 
not  an  investment  company  within  the 
meaning  of  Section  3(a)  of  the  Act  or 
which  is  deemed  excluded  from  the 
defmition  of  an  investment  company, 
AppUcant  states  that  each  Borrower 
would  be  permitted  to  issue  directly  and 
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sell  debt  securities  wnhou^  -ei'.s'pnr.g 
under  the  Act  as  an  mvestmeni 
company  Applicant  maintains  that 
while  It  may  technically  be  deemed  to 
be  an  investinent  company  under 
Section  3(a)  of  the  Act.  Applicant's 
operations  would  be  conducted  only  in 
order  to  provide  funds  to  entities  which 
are  not  treated  as  investment  companies 
under  the  Act. 

Applicant  contends  that  approval  of 
the  application  would  be  consistent  with 
the  protection  of  investors.  Applicant 
states  that  its  limited  business  purpose 
and  Applicant's  obligation  to  invest  only 
in  the  Advance  Notes,  none  of  which 
will  be  an  obligation  of  an  investment 
company  and  the  payment  of  each  of 
which  will  be  supported  by  a  Letter  of 
Credit  issued  by  Mercantile,  obviate  the 
need  for  the  regulatory  safeguards 
provided  by  the  Act.  Apphcant  also 
states  that  as  a  special  purpose 
onporation  created  solely  to  issue  and 
sell  the  commercial  Paper  Notes  and 
Medium-Term  Notes  and  advance  the 
proceeds  of  sale  thereof  to  the 
Borrowers.  Applicant's  only  I 

nvestment "  activity  would  be  the 
purchase  or  other  acquisition  of 
promissory  notes  (i)  of  entities  which 
are  excluded  or  exempted  from  the  Act 
because  they  are  not  investment 
companies  as  defined  in  the  Act,  and  (ii) 
which  would  be  supported  by  Letters  of 
Credit  of  a  major  United  States  bank.  In 
addition,  each  of  the  Advance  Notes  of 
the  Borrowers  will  have  the  same 
iT.dtijrity  date  as  the  maturity  date  of 
either  tne  Commercial  Paper  Notes  or 
the  Medium-Term  Notes  issued  by  the 
.Applicant  to  obtain  funds  to  make 
Advances. 

.Applicant  further  states  that  the 
holders  of  the  Commercial  Paper  Notes 
do  not  require  the  protections  accorded 
investors  under  the  Act.  Applicant 
maintains  that  the  assignment  to  the 
Depositary,  as  trustee  for  holders  of  the 
Commercial  Paper  Notes,  of  AppHcant's 
nghts  to  the  collateral,  if  any,  securing 
the  Borrowers"  obligations  to  pay  the 
.\dvance  Notes  and  of  Applicant's  right 
under  the  Letters  of  Credit  supporting 
the  payment  of  the  Advance  Notes 
effectively  supports  the  payment  of 
those  .Advance  Notes  and  adequately 
protects  the  holders  of  the  Commercial 
Paper  Notes 

Applicant  ron'ends  that  because  the 
Commercid!  Paper  Notes  will  generate 
funds  for  "current  transactions,"  will 
have  a  maturity  of  270  days  or  less, 
exclusive  of  days  of  grace,  and  will 
neither  be  payable  on  demand  nor 
provide  for  any  extension,  renewal,  or 
automatic  "rollover,"  the  characteristics 
of  the  Commercial  Paper  Notes 


themselves  also  limit  the  possible 
exposure  of  investors  as  weU  as  the 
possiblity  of  the  abuses  against  which 
the  Act  is  directed. 

Applicant  similarly  contends  that  the 
holders  of  the  Medium-Term  Notes  do 
not  require  the  protections  accorded 
investors  under  the  Act.  Applicant 
maintains  that  the  assignment  to  the 
Depositary,  as  trustee  for  the  holders  of 
the  Medium-Term  Notes,  of  Applicant's 
rights  under  the  irrevocable  Letters  of 
Credit  issued  by  Mercantile  and 
attached  to  each  of  the  Advance  Notes 
evidencing  Advances  funded  with  the 
net  proceeds  of  sales  of  Medium-Term 
Notes,  and  of  Apphcant' s  rights  to  the 
collateral,  if  any,  securing  the 
Borrowers'  obligations  to  pay  those 
Advance  Notes  supports  the  payment  of 
those  Advance  Notes  e.ad  adequately 
protects  the  holders  of  the  Medium- 
Term  Notes. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  April  11. 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  natiire  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate!  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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Seit-Hequiatory  i:>r,garvr,atioris. 
Proposed  Rule  Change  By  Amertcan 
Stock  Exchange   inc.,  Relating  To 
Faciiitation  Orde'-s  and  Registered 
Option  Traders   Activities 

Pursuant  to  Section  19lbJll)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C,  788(b)(1),  notice  is  hereby  given 
that  on  October  7, 1982,  the  American 
Stock  Exchange,  Inc.  filed  with  the 


Securities  and  Exchange  Commission 
the  proposed  rule  change  described,  as 
amended  by  filings  of  October  t,i  19H.:. 
and  February  2.  1983,  m  items  1.  il,  ana 
III  below,  which  items  are  drawn  from 
materials  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
proposes  to  amend  Rule  950,  as  it  relates 
to  Rules  111,  128  and  131,  and  Rule  958, 
as  it  relates  to  Rule  111,  as  set  forth 
below.  Italics  indicates  material 
proposed  to  be  added;  brackets  [  ] 
indicate  material  proposed  to  be 
deleted. 

Rule  950.  Rules  of  General 
Applicability 
(a)  and  (b)— [no  change], 
(c)  The  provisions  of  Rule  111  and 
Commentary  thereto,  with  the  exception 
of  paragraphs  (a)(1),  (b)  and  (e)  of  such 
Rule  and  Commentary  insofar  as  it 
relates  to  such  paragraphs,  shall  apply 
to  Exchange  option  transactions.  In 
addition,  the  following  commentary 
shall  also  apply  to  an  order  in  a  class  of 
options  also  traded  on  another  exchange 
which  is  placed  for  an  account  in  which 
a  -narket  maker  in  options  registered  as 
such  on  such  other  exchanges  has  an 
interest  (a  "covered  accoimt"): 
*  *  *  Commentary. 
.01  and  ,02— [no  change]. 
.03    The  number  of  Registered  Option 
Traders  in  a  trading  crowd  who  are 
establishing  or  increasing  a  position  for 
accounts  in  which  they  have  an  interest 
may  temporarily  be  limited  when,  in  the 
judgment  of  two  Floor  Officials,  the 
interests  of  a  fair  and  orderly  market 
are  served  by  such  limitation. 

(d)  The  provisions  of  Rule  128.  with 
the  exception  of  sub-paragraphs  (a)  and 
(b)  thereof,  shall  apply  to  Exchange 
option  transactions  and  the  following 
additional  commentary  shall  also  apply: 
•  *  *  Commentary. 
.01— [Relating  to  spread  priority— no 
change). 

.02    A  member  who  holds  both  an 
order  for  a  public  customer  of  a  member 
organization  and  a  facilitation  order  for 
the  proprietary  account  of  a  member 
organization  may  cross  such  orders  if: 

(a)  the  member  organization  discloses 
aon  its  option  order  ticket  all  the  terms 
of  the  public  customer  order,  including, 
if  applicable,  any  contingency  involving 
other  options,  underlying  securities,  or 
related  securities:  and 
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(b)  the  member  requests  bids  and 
offers  for  the  option  series  subject  to 
facilitation,  then  discloses  the  public 
customer  order  and  any  contingency 
respecting  such  order  and  identifies  the 
order  as  being  subject  to  facilitation; 
and 

(c)  after  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  the 
member,  on  behalf  of  the  public 
customer,  either  bids  above  the  highest 
bid  or  offers  below  the  lowest  offer  in 
the  market.  After  all  other  market 
participants  are  given  an  opportunity  to 
accept  the  bid  or  offer  made  on  behalf 
of  the  public  customer,  the  member  may 
cross  all  or  any  remaining  part  of  the 
public  customer  order  and  the 
facilitation  order  at  the  public 
customer's  bid  or  offer  by  announcing  in 
public  outcry  that  (s)he  is  crossing  such 
orders  stating  the  quantity  and  price(s). 

When  accepting  a  bid  or  offer  made 
on  behalf  of  a  public  customer,  all 
contingencies  of  the  public  customer 
order  must  be  satisfied.  Once  the  bid  or 
offer  has  been  made  on  behalf  of  the 
public  customer,  such  order  has 
precedence  over  any  other  bid  or  offer 
in  the  crowd  at  the  same  price,  to  trade 
immediately  with  the  facilitation  order. 

For  purposes  of  this  Rule  and  Rule 
950(e)(iv)  the  term  "public  customer  of  a 
member  organization  "  means  a 
customer  that  is  neither  a  member  nor  a 
broker/dealer. 

Rule  950.  (e]  The  types  of  orders 
specified  in  Rule  131  and  the  following 
additional  types  of  orders  shall  be 
applicable  to  Exchange  option 
transactions; 

(i]  through  (iii) — [No  Change]. 

(iv)  Facilitation  Order— A  Facilitation 
order  is  an  order  for  the  proprietary 
account  of  a  member  organization 
which  is  only  executed,  in  whole  or  in 
part,  in  a  cross  transaction  with  an 
order  for  a  public  customer  of  the 
member  organization.  All  facilitation 
orders  must  be  marked  as  required  by 
the  Exchange. 

Rule  958.  Options  Transactions  of 
Registered  Traders — [No  Change). 

*  *  *  Commentary. 

.01  through  .05 — [No  change). 

.06    Rule  111  as  modified  by  Rule  950 
[(b))  (c)  also  applies  to  Exchange  option 
transactions  effected  by  Registered 
Traders.  [Paragraph  .01  of  the 
Commentary  to  Rule  111  shall  apply  to 
Registered  Traders  when  effecting 
transactions  in  classes  of  options  not 
assigned  to  them,  but  shall  not  apply  to 
Registered  Traders  when  effecting 
transactions  in  classes  of  options  to 
which  they  are  assigned  ] 


II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Staiutor>-  Basis  for.  the  Proposf>d  Ru!e 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Summaries  of  the  most  significant 
aspects  of  such  statements  are  set  forth 
in  sections  (A),  (B),  and  (C)  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Exchange  Rule  111  (Restrictions  on 
Registered  Traders),  paragraphs  (a)(1) 
and  Commentary  .01  thereto,  currently 
prohibit  congregation  in  a  particular 
stock  and  limit  the  number  of  Registered 
Traders  in  a  trading  crowd  to  three 
traders  establishing  or  increasing 
positions.  This  restriction  is  made 
applicable  to  options  trading  and 
Registered  Options  Traders  ("ROTs")  by 
Rule  950  (Rules  of  General 
Applicability).  The  Exchange's 
experience  with  respect  to  its  options 
trading  program  has  underscored  the 
importance  of  ROTs  in  trading  crowds. 
ROTs  have  demonstrated  a  positive 
effect  on  the  markets  in  which  they 
trade,  adding  both  depth  and  liquidity  to 
the  market  place,  as  well  as  fulfilling 
regulatory  market-making 
responsibilities.  Given  the  expanding 
number  of  option  series  available  for 
trading,  both  puts  and  calls,  any 
limitations  on  the  number  of  ROTs 
permitted  in  a  trading  crowd  would  be 
counter-productive.  Therefore,  the 
Exchange  proposes  to  remove  the 
limitation  of  three  ROTs  per  trading 
crowd,  but  reserve  the  authority  to 
restrict  the  number  of  ROTs  in  a  trading 
crowd  in  rare  instances  when,  in  the 
opinion  of  two  Floor  Officials,  the 
market  would  best  be  served  by  such 
restriction. 

A  portion  of  Commentary  .06  to  Rule 
958  restates  certain  provisions  of  Rule 
111  and  Commentary  .01  thereto 
regarding  the  number  of  Registered 
Traders  permitted  in  a  trading  crowd. 
The  Exchange  is  proposing  to  delete  the 
repetitive  language  to  be  consistent  with 
the  changes  proposed  for  Rule  950(c). 
The  change  in  Commentary  .06  from  a 
reference  to  Rule  g50(b)  to  a  reference  to 
Rule  950(c)  is  also  a  technical  change. 
Rule  958  was  inadvertently  not  amended 
to  reflect  the  re  paragraphing  of  Rule  950 
on  a  prior  occasion. 


The  proposed  changes  to  Rule  950  (d) 
and  (e)  would  provide  for  e  new  type  of 
order,  a  "facilitation  order,"  to  facilitate 
the  crossing  of  pubUc  customer  orders 
with  firm  proprietary  account  orders. 

Presently,  Exchange  rules  provide  a 
procedure  for  crossing  orders  on  the 
Trading  Floor.  This  procedure  is 
frequenUy  used  by  member  firms  to 
cross  a  customer  order  with  an  order  for 
the  firm's  proprietary  account  in 
instances  where  the  firm  attempts  to 
accommodate  its  customer.  The  crossing 
procedure,  however,  permits  other  Floor 
members  to  participate  on  either  side  of 
the  cross-transaction.  On  occasion,  this 
results  in  other  market  participants 
competing  with  the  customer  side  of  the 
cross-transaction  (thereby  not 
permitting  the  completion  of  the 
customer  order)  while  the  member  firm 
order  (entered  solely  as  an 
accommodation  to  its  customer) 
receives  a  complete  execution. 

To  alleviate  this  situation,  the 
Exchange  proposes  adoption  of  a 
"facilitation  order"  to  facilitate  the 
crossing  of  public  customer  orders  with 
firm  proprietary  account  orders  to  insure 
complete  execution  of  such  customer 
orders.  As  proposed,  a  faciliation  order 
would  be  an  order  for  the  proprietary 
account  of  a  member  firm  which  is  to  be 
executed,  in  whole  or  in  part  in  a  cross- 
transaction  with  a  public  customer 
order.  FaciUtation  orders  would  need  to 
be  aimounced  as  such  to  the  trading 
crowd  and  marked  appropriately.  The 
procedure  for  crossing  the  facilitation 
order  with  the  customer  ofder  would 
provide  that  Floor  members  may  only 
compete  with  the  facilitation  order  and 
not  the  customer  order. 

In  addition,  the  proposed  rule 
provides  that  any  contingencies 
attached  to  or  associated  with  the 
customer  order  must  be  disclosed  to  the 
trading  crowd.  Acceptance  of  a 
customer's  bid  or  offer  would  mean 
acceptance  of  the  contingency  as  well. 
For  example,  if  a  customer  enters  an 
order  to  buy  20,000  shares  of  XYZ  stock 
and  simultaneously  sell  400  XYZ  calls, 
(a  1 :  2  buy/write),  and  the  firm  is 
willing  to  accommodate  the  customer  by 
selling  the  stock  and  buying  the  calls, 
the  firm  could  enter  a  facihtation  order 
for  the  options  on  the  AMEX  Floor. 
Once  the  stock  contingency  is  disclosed 
on  the  Floor,  all  bids  competing  with  the 
firm's  option  facilitation  order  must  also 
be  willing  to  sell  stock  at  the  same  (or 
better)  price  than  that  at  which  the  firm 
is  willing  to  sell  the  stock.  Floor 
members  wishing  to  participate  partially 
in  such  a  transaction  may  do  so, 
provided  they  participate  in  the  same 
stock/option  ratio.  (E.g.,  a  member  might 
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participate  part:di]\  nv  committing  to 
sell  10.000  shares  :)f  stock  and  buy  arxi 
options  I 

A  similar  procedure,  which  is 
intended  to  facilitate  the  execution  of 
customer  orders,  particularly  stock/ 
option,  option  spread  and  combination 
orders  was  recently  adopted  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"). 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  niles  and  regulations 
thereunder  applicable  to  the  Exchange 
in  that  they  further  a  free  and  open 
market  which  will  facilitate  options 
transactions. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5]  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

The  Exchange's  Options  Committee 
and  its  Subcommittee  on  Trading 
Practices  and  Procedures  considered 
and  approved  the  proposed  rule  changes 
in  substance  after  a  review  of  similar 
proposals  by  the  Philadelphia  Stock 
Exchange,  Inc..  and  the  CBOE. 

No  wntten  comments  were  solicited 
or  rece;ved. 

III.  Date  of  Efferti'.  eness  of  'ne 
Proposed  Rule  Chanae  and  Ti.Tiing  for 
Commission  Action 

Withm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission.  450  Fifth  Street.  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  15, 1983. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-7383  ni«d  3-21-83;  8:45  am) 
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SMALL  BUSINLSii  ADMi.NlSTPA'iOH 

Region  VIII  Advisory  Council;  Meeting 

The  Casper  District  Office  of  the 
Small  Business  Administration  will  hold 
a  public  meeting  to  include  the 
Wyoming  Small  Business 
Administration  Advisory  Council 
members  at  the  Hitching  Post,  1700 
Lincolnway,  Cheyenne,  Wyoming,  on 
Thursday,  April  14. 1983,  beginning  at 
1:00  pm  and  closing  April  15, 1983,  at 
12:00  noon. 

For  further  information,  write  or  call 
Paul  Nemetz,  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
2839,  Casper,  Wyoming  82602,  Phone: 
(307)  261-5761. 

Dated:  March  14. 1983. 
Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

(FK  Doc.  83-7398  Filed  3-21-83:  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  854] 

Applications  for  Permit  To  Fish  Off  the 
Coasts  of  the  United  States 

The  Fishery  conservation  and 
Management  Act  of  1976  (Pub.  L.  94-285) 
as  amended  (the  "Act")  provides  that  no 


f'ishing  shall  be  conducted  hjy  foreign 
t:sh.ing  vessels  m  'he  Fs.shfry 
Conservation  Zone  of  the  Uniied  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such    ■ 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics,  Spain.  Italy, 
Portugal,  Japan  and  Denmark  (Faroe 
Islands). 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F/CM7),  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  20235 
(Telephone:  (202)  634-7432). 

Dated:  March  1, 1983. 
James  A.  Storer, 

nirector,  Office  of  Fisheries  Affairs. 

Fishery  Codes  and  Designation  of 
Regional  Councils  Which  Review 
Applications  for  Individual  Fisheries  are 
as  Follows 


Code 

Fahery 

Regional  Council 

A8S 

AUantic  Billfishes  and 

r4ew  England. 

Sharks. 

Mid-Atlantic. 
South  Atlantic. 
Gulf  of  Mexico. 
Canbbean. 

BSA 

Berng  S«a  and 
Aleutian  Islands 

IMortti  Pacific 

Tfa¥»l.  Lonqlioa  and 

Homng  Gilinet 

CRB 

Norrt\  Paoflc. 

GOA  .    .  .. 

Gulf  of  AiasKa 

North  Pacific 

NWA  

New  England, 
Mid-Atlantlc 

SMT 

Seamount  Grcxjndfiah 

Western  Pacrfic. 

(Pacific  Ocean) 

SNA 

Snails  (B«nng  Sea) 
Washingioo.  Ofeqon, 

woe 

Pacific. 

California  T'awi, 

pes 

Pacific  Billfish  and 

Western  Pacific 

Sfiaflis. 

Activity  Codes  Specify  Categories  of 
Fishing  Operations  Applied  for  are  as 
Follows: 


Activity 
code 


1 

2 

3 „.... 


FiaNng  operation* 


Catching,  processing,  and  other  support 
Processing  and  other  support  only 
Other  support  only. 


UMI 
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Nation/vessal  nama/vessat  type 


AppMcatkm  No. 


Ac«Mty 


Joint  Vanlures 


Spain: 

AxBxo,  sue  Irawter.. 


Nuska.  medium  stem  trawler.. 
Andes.  medHjin  stem  traivter.. 


SP-8»-0104.. 
SP-83-0043.. 
SP-83-0117.. 


NWA.„ 
NWA... 
NW  A.- 


Spain and  Sea  Harvest  Inc  .  985  Ocean  Drive,  Cape  May.  New  Jersey.  08204,  Tel;  (609)  884-3000,  have  applied  to  engage  in  a  joint  venture  Hshery  aimed  at  producing  1400  moWc  ton* 

ol  lllex  Sqwd,  1400  mt  ol  Lohgo  Squid  and  incidental  bycatcn  dunng  the  months  of  May  through  December  1983. 

Izarra,  medium  stem  trawler I  SP-83-0064 1  NWA i  2 

Spain  and  Sea  Harvest  Inc.,  985  Ocean  Drive,  Cape  May,  New  Jersey,  08204,  Tel:  (609)  884-3000,  have  applied  to  engage  in  a  joint  venture  lishery  anted  at  producing  1000  M  a<  M« 
SquHj,  400  mt  ol  Loligo  Squid  and  incidental  bycatoh  during  the  months  of  May  through  December  1983.  . 

Playa  de  pesmar.  medium  stem  trawler |  SP-83-0113 NWA _ - « 

Teucro.  medium  stem  trawler „ i  SP-83-0101  1  NWA I  2 

Spam  and  Sea  He-vesi  loc .  985  Ocean  Dnve,  Cape  May,  New  Jersey,  08204,  Tel:  (609)  884-3000,  have  applied  to  engage  m  a  joint  ventre  fishery  aimad  at  proAicing  900  iW  ol  lllex 
Squid.  450  mt  ot  Loligo  Squid  and  madontal  bycatch  during  the  months  of  May  ttirough  December  1963. 

Pescapuerta  Segundo.  stem  trawler /freezer SP-83-0112 NWA. 

Pescapuerta  lofoaro,  stem  trawler/freezer _ I  SP-83-0020 1  NWA 

Anavar,  S.A  of  V.go,  Soam  and  Sto<»ing<on  Seafood  Products,  Inc ,  P  O.  Box  748,  Nan'agansett,  Rhode  Island,  02882,  Tot:  (401)  783-3310,  have  apptiad  to  engage  m  a  lomt  vanhn  fishery 
aimed  at  processing  between  3500  and  5000  metric  tons  of  Loligo  Squid  during  ttw  months  of  April  1.  1983  to  March  31,  1964. 

Portugal: 

Vimiairo,  stern  trawler PO-83-0013 _ NWA. 

Sao  Rsfaet.  \a"}e  5«em  trawler I  PO-83-0002 _ NWA. — 

Amiazens  Jo«>  Lutt  do  Costa  e  Ca.  Ida.  Usbon,  Portugal  and  Scan  Ocean,  42  Rogers  Street,  Gtoucesler,  Massachusetts  01930,  Tel:  (617)  283-1004.  have  appted  to  engage  m  a  )Oint 
venture  fis-iery  aimed  at  producing  5000  metnc  tons  of  IHex  Squid  dunng  ttie  m9ntns  of  May  1,  1983  throogl)  October  31,  1963 


I  montl 

P" 

<  cv 


Joac  Alvares  Fagundes.  stem  trawler/factory PO-83-0004 _ 

Luis  Fgrreura  De  Ce;y!xino,  siem  trawler/ lac ;ory :  PO-83-0005 

Elisabeth,  stern  frawter/factory '  PO-8.3-0015 

Sociedade  Nactonai  Dos  Armadores  de  Bacalhau.  Rua  do  Foragial,  33-1  4E,  1200  Lisboa,  Poftjgal  and  Wrtliam  Oumby.  Presidont,  Joint  Trawtors  (North  Amenca)  Ltd,  PO  Box  1209 
Gloucester,  Massachusetts  01930  have  applied  to  engage  in  a  lomt  venture  fishery  aimed  at  produang  3000  metnc  tons  of  lllex  Sqmd  dunng  the  months  of  June  to  October  1963 


NWA.. 
NWA.. 
NWA.. 


USSR: 

Svhk.  factory  sh<p 

18  Syezd  Vlnsm  largo  stem  trawler..'. 

Baga'Knv.  large  stem  trawler 

W/s  Xrj.notsfi.y,  large  stem  trswler .... 

\4vs  Kuhlskiy,  large  stern  trawler 

Mys  Otraaryi.  large  stem  tiawier 

Afys  Ob*1owi  large  stem  (ra*ler 

Ivnn  Malyakm  lo'co  stem  trawler 

*r"S  Martseva.  la-ge  s'frn  trawler 

Klujstairyi.  la'ge  ^tem  trawler 

Armeriya.  largfl  sto^  trawler 

Pisatel.  la-qe  stem  trawler 

Pint,  la'ge  stem  trawler 

\adozlh)a.  lanie  it-..n  trawler 

Mrarnomyf.  t^^^ge  stem  trawler 


UR-33-0238  . 
UR-83-0617.. 
UR-83-0758 .. 
UR-83-0711  .. 
UR-83-0738 .. 
UR-83-0073  . 
UR-83-0017.. 
UR-83-0737 .. 
UR-63-0192.. 
UR -83-07 10.. 
Ufi  83-0016  . 
UR-83-0561 . 
UR-83-0079 
UR-83-0061 


woe 

WOO 

W(X.... 

woe 

woe.... 
woe.... 
woe.... 
woe.... 
woe.... 
woe.... 
woe... 
woe .... 
woe.... 
woe .... 
woe  ... 

W(X..,. 


2.3 
43 
2.3 
2.3 
2.3 
2,3 
2.3 
2.3 
2.3 
2.3 
2.3 
2.3 
2.3 
43 
2,3 
2.3 


UR-63-0713 

Aragont,  large  stem  trawler - I  OR-83-0224 

The  US S R  and  Manne  Resources  Co  (MRC).  192  Nickarson,  Suite  307,  Seattle,  Wastwigton  98109,  have  applied  to  engage  m  a  joml  vwHuro  fithory  amad  at  producing  35000  metnc 

tons  ol  yollc-wfin  ScHe  ai^  other  flounder,  25000  mt  of  Atka  Mackerel.  25000  mt  of  PoIkx*,  1 7000  mt  ol  Cod,  65000  mt  of  Hake,  65000  mt  of  Jadi  Mackerel,  5000  mt  of  ShoribaRy 

fioc+fish,  and  2000  ml  •■)(  otner  species  m  the  bme  frame  between  February  to  f^ovonber  1983 

Tigil.  la'oe  stem  trawler 

htys  Bgorova.  large  stem  trawler .. 

Kijnleika.  'S'gs  stem  trawler.. 

Kjfenga,  large  stam  trawler. 


UR-e3-0162 
UR-83-0097.. 
UR-83-0076 .. 
UR-83-0215  . 


BSA,  GOA.. 
BSA,GOA.. 
BSA,  GOA.. 
BSA.  GOA  . 


43 

2,3 
2,3 
2.3 

Korsakovskam  Bjes  O8anicl.csko90  Rybolovstxa.  USSR  and  Mariw  Resources  Co  (MRC)  192  Nk-*arsoi  Su:le  307,  Seattle.  Washirtgton  96109.  have  applied  to  engage  m  a  lomt 
v^r-ure  (isrr-v  r.imed  al  producio!,  35tA»  metnc  tons  c!  Yaltowfins  Solo  and  other  flounders.  25000  mt  ot  Atka  Mackerel.  25000  mt  of  Po*xk.  17000  mt  of  Cod,  65000  mt  ot  Hake.  6500 
of  JacK  Macke-tfl.  5000  mt  of  Shorlbelly  Rockfish  aivl  2000  mt  of  other  specws  m  the  tinne  hame  between  February  to  November  1983.  . 

Sevaroaonetsk.  factory  ship  '  UR-83-0757 \  BSA,  GOA.WOC - I        2.  3 

Baza  Tralovogc,  I  Befngeratomogo  Ftota,  USSR  and  Manne  Resource  Co  (MRC),  192  Nickersoc.  Suite  307,  Seattle,  Washington  98109,  have  applied  to  engage  m  »  jomt  venture 
l.3l<ery  aimec  at  pcoducin^  ItVjO  memc  tons  of  Yelicwtihs  Sole  a.id  ot*)er  Hounders,  I'fOOO  mt  o:  Atka  M.fCkerel.  25000  mt  of  Pollock.  17000  mt  of  Cod.  65000  ml  of  Hake,  6500  of  Jack 
Mackerel,  5000  mt  ot  Shoi^olly  Rookfisx  and  2000  mt  of  other  species  in  tne  tima  frame  ootween  February  to  November  1983. 


Zaidshje.  atay  stem  traw'9r'f'ee2e.'procr<ssor 
Aaradumy,  anay  stern  trawier'Iretzer'p'o'.assor 


UR-e3-0751 1  N'.VA - 2 

UR-83-0752 '  NWA 2 

Sfvrytja.  USSR  and  &an  Ocean,  42  Rogers  Street.  Gkxicester.  Massachusens  01930,  Tel:  (617)  283-1004  have  applied  to  engage  m  a  joint  vemuie  Hahary  avnad  at  producing  12000 
riMinc  tons  cf  Wex  Squd.  200  ml  of  Lokgo  Sqmd  and  500  mt  ol  Mackerel  dunng  the  months  of  June  15  to  October  31.  1963. 


Italy 


A:,Sijnta  TO'  ■tir>i  .Wsd's,  largo  stem  trawler.. 

Tc-'tint  Pesca  Ipno,  'a.ge  stem  trawler 

Tonlm  Pesca  Quartn.  large  stem  trawler .... 

de  Cxisa  T.  medium  sterr  iraw^' - 

Ari^n^na  Uaaie  niedium  siam  trawler 

do  <.-<osfl  L.,  rtodium  sterr.  trawler  

Ua'B  Vi.et.la.  medii^jii  stem  trawler 

de  Of  'se  Cj>us^ooe.  medH.»m  stem  trawler .. 

S:a-'^^lpva.  larqe  stem  trawter 

Mana  C,  mortium  stem  trawler 

dovf-nii  C  medtutr,  stern  uaiwler _ 

A/fOite.  medium  stem  rr^^ler 

iSaWvlla  C,  medium  stem  tratwier 


lT-83-0001  . 
IT-83-0002 .. 
rr -83-0003  . 
IT-83-0004.. 
IT-83-0013 
IT-83-0023  .. 
rr-83-0024  . 
rT-83-0016  . 

rr-83-0019.. 

IT-83-0021  . 
IT-83-0022 . 
IT-83-0008 
IT-83-0010 .. 


NWA.... 
NWA.... 
NWA.... 
NWA... 
NWA.... 
NWA..., 
NWA... 
NWA... 
NWA... 
NWA... 
NWA... 
NWA... 
NWA... 
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f^tton/veaso*  naine/ vessel  type 

Applca«on  No. 

Fishery 

Activtty 

rr-e3-ooi2..  _     _   ._.... 
rr-e3-ooi5  

11-63-0006 

rr-«3-ooii 

NWA _ 

1 

NWA. _ - 

1 

NWA. _. 

1 

'errors*  5     ^x*Oiui^   *WW"    -swv*-                   „ 

NWA. 

1 

-tah  ire  -ne  r(en~atiorA  ^<9aM<»:  '  Mmg  Corp..  PO.  Box  S5S.  C«M  May.  New  Jersey.  08204,  have  sppied  to  engage  in  a  ioint  venture  fishery  aimed  at  producing  14000  metric  tons  o( 
l«ex  SquO  wxl  12000  mt  o*  LOiigo  Squd  durmg  the  months  0<  Apnt  1  to  lUarch  31,  1963. 

End  Joint  Vanluraa 


Japar 

f -vj  uaax  cargo/toampon  yesael 

>'vr>95d/>  A<aru  cargo/trarooort  vessel 
^ans.'isr  Ktar^  Mo    ^0'  m.acujr'  5"pf"  *■! 
••imssar  Usr^  Mc    '02.  ^wrsi;^  >'^*'"  *' -i 

SirsJow    ::afQ(    ^ansix:^  -***i^**J         

~:a**ar  Udr^    :-.argc.  7ar^'"<'  ^»s-s«i 

j*i»rf<,x.«    "argc  ''ar.sc»:<'  --^^s^        

r<a/5rtc  Ug/^,,   ■:*"j(_   ''d'-si'"/'  vessels 
''-"tJOCinc  ***''.    V  


•sal.. 


^'.>C'/v.   -  V    "'^9*-    ^'i^socr'  vessei. 
j^mrr-v'    :a/^    "Jarnc*.**  'Ssaei 

^.r-Td^^^T   :^ifpc   TaracJ*"  •'^saal - « 

«  >jKj'rj'  .  -jcsi   -^'v.::    -anapoft  waaaaL 

US' '  ^l  -Ar*-^  •'j^   *a'f* 

L'sr  .''«-'S.«    'an**  *">^'    ■ra'Hf    -„„«_.„ 

.>4jAi9   'A.'^ar  "jei   •a''^  ..^'^-s^*  „ 

5''^vr-vt5,%T  '"^^nr  '^(0 


-  ar   --     ^— ^'■ 


c^5  --- 


r-6  fistwig  vessel.. 


v»^  large  stem  trawter 

I  'Sii'io,  large  stem  tranrter . 

-  ffawter 


JA-83-0S77 

JA-a3-0S7S 

JA-e3-1184 

JA-83-118S 

JA-83-1 186 

JA-83-1208 

JA-83-0032 

JA-83-0033 

JA-83-0034. 

JA-83-003S. 

JA-83-0306. 

UR-63-0753 
UH-83-0754 
UR-83-0756 
UR-83-0281 
UR-83-0750 
UR-83-0274 
UR-83-07S6 
UR-83-0270 
UR-83-0288 
UR-83-0264 
UR-83-0276 
UH-e3-0727 
UR-83-0748 
UH-83-0731 
UH-83-0733 
UR-83-0728 
LIR-83-0e44 
UR-83-0724 

DA-83-1006 

PO-83-O004 
PO-83-0006 
PO-83-0015 


BSA.  NWA,  GOA 

BSA,GOA,  SNA,  NWA., 

BSA 

BSA 


CRB.  BSA,  GOA.  NWA.  ABS.  PBS.  SMT.  SNA  . 
CRB.  BSA.  GOA.  NWA,  ABS,  PBS,  SMT.  SNA  . 

NWA,  BSA,  GOA  SMT „ 

NWA  BSA,  GOA  SMT 

NWA,  BSA.  GOA,  SMT 

NWA  BSA,  GOA,  SMT 

BSA.  GOA.  SMT 


BSA.  GOA. 
BSA.  GOA, 
BSA,  GOA 
BSA,  GOA. 
BSA.  GOA. 
BSA.  GOA. 
BSA,  GOA, 
BSA,  GOA 
BSA,  GOA 
BSA.  GOA. 
BSA,  GOA, 
BSA.  GOA. 
BSA.  GOA, 
BSA,  GOA, 
BSA.  GOA. 
BSA.  GOA. 
BSA.  GOA. 
BSA.  GOA. 


woe., 
woe., 
woe.. 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe., 
woe.. 


ABS.... 

NWA.., 
NWA.. 
NWA.. 


3 
3 

1,2 
1.2 
3 
3 
3 
3 
3 
3 
1.2 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

1.2 

1.2 
1.2 
1.2 
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'Public  Notice  853!  , 

Participation  o'  Private-Sertc 
Representatives  on  U.S.  Deiegat.ons 

.\s  rir:ii  ...-^ced  in  Public  Notice  No. 
655  (44  FR  1784b),  March  23, 1979,  the 
Department  is  submitting  its  September, 
October,  November,  December  1982, 
January  &  February  1983  list  of  U.S. 
accredited  Delegations  which  included 
priyate-sector  representatives. 

Publication  of  this  list  is  required  by 
Articles  111(c)(5)  of  the  guidelines 
published  in  the  Federal  Register  on 
March  23,  1979. 

nnferl    Vlflrch  9,  1983. 

H   B   Shi^.TKin, 

Deputy  Director.  Office  of  International 

Ciynffrpncps 

L  nited  States  Deirnjdtiors  m  'ne  \iV  Inter- 
Amencan  Travel  Congn^H'*  :I.-\TC), 


Organization  of  American  States  (OAS), 
Acapulco,  August  29- September  4, 1982 

Representative 

David  L.  Edgell.  Director,  Office  of  Policy  and 
Planning,  U.S.  Travel  and  Tourism 
Administration.  Department  oi  Commerce 

Alternate  Representative 

Leona  Bryant,  Director  of  Tourism,  Division 
of  Touristn,  The  Virgin  Islands  of  the 
United  States 

Private  Sector  Adviser 

Yezmin  Hernandez,  Assistant  Coordinator  for 
Tourism,  University  of  the  Sacred  Heart, 
San  ]uan,  Puerto  Rico 

United  States  Delegation  to  the  34th  Session 
of  the  Subcommittee  on  the  Carriage  of 
Dangerous  Goods,  International  Maritme 
Organization  (IMO),  Loadon,  September  6-10, 
ltt2 


Representative 

Robert  L.  Storch,  Commander.  Marine 
Technical  and  Hazardous  Materials 
Division.  U.S.  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

John  P.  Aheme,  Lieutenant,  Marine  Technical 
and  Hazardous  Materials  Division,  U.S. 
Coast  Guard,  Department  of 
Transportation 

Advisers 

Edward  A,  Altemos,  International  Standards 
Coordinator,  Materials  Transportation 
Bureau.  Department  of  Transportation 

Harvey  Clew.  Shipping  Attache.  American 
Embassy,  London 

P.C.  Lauridsen.  Captain,  Planning  and  Special 
Projects  Staff,  U.S.  Coast  Guard, 
Department  of  Transportation 

Private  Sector  Advisers 

Michael  T.  Bohlman,  Sea-Land  Services,  Inc., 
Elizabeth,  New  Jersey 


UMI 
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Donald  VV,  Gates.  Captain,  National  Cargo 
B-.rt-rfu.  Inc..  New  York,  New  York 

I  riijF^d  S«a!ps  Delegation  To  tfa«  Forty- 
Seventh  Session  of  the  Maritime  Safety 

(:>;"•■  rtiittw!  (MSCi  lntergo\pmmental 
Mantimc  Oiyani/.ation  (INiO),  L4>ndoa, 
~><-ptt'rnt>er  13   I",  1982. 

Hepresentaave 

Clyde  T.  Lusk,  Jr.,  Rear  Admiral,  Chief,  Office 
of  Merchant  Marine  Safety,  U.S.  Coast 
Guard,  Depailment  of  Transportation 

Alternate  Representative 

Daniel  F.  Sheehan,  Technical  Adviser.  Office 
of  Merchant  Marine  Safety,  U.S.  Coast 
Guard,  Department  of  Transportation 

Advisers 

Donald  J.  Kerlin,  Fire  Protection  Engineer. 

Ship  Design  Branch.  U.S.  Coast  Guard, 

Department  of  Transportation 
Robert  Markle.  Acting  Chief,  Survival 

Systems  Branch,  U.S.  Coast  Guard, 

Department  of  Transportation 
Norman  W.  Lemley,  Deputy  Chief,  Marine 

Technical  and  Hazardous  Materials 

Division,  U.S.  Coast  Guard,  Department  of 

Transportation 

Private  Sector  Advisers 

William  M.  Benkert  USCG  (Ret),  Rear 
Admiral,  President,  American  Institute  of 
Merchant  Shipping,  Washington,  D.C. 

William  Hannan,  Vice  President.  American 
Bureau  of  Shipping,  New  York.  New  York 

Donald  C.  Hintze,  USCG  IRet).  Captain. 
National  Ocean  Industries  Association, 
Washington,  D.C. 

Edward  H.  Middletown,  Technical  Adviser, 
Maritime  Institute  for  Research  and 
Industrial  Development,  Washington,  D.C. 

Lloyd  Martin,  Captain,  Secretary  Treasurer, 
Master,  Mates  and  Pilots,  New  York,  New- 
York 

John  F.  Fay,  Captain,  Assistant  Secretary 
Treasurer,  Seafarers  International  Union  of 
North  America,  Brooklyn.  New  York 

United  States  Delegation  To  the  Committee 
on  Housing,  Building  and  Planning.  Forty- 
Third  Session,  Economic  Conmusjinn  fur 

Europe  (ECE),  Geneva,  Spptemhcr  13  i"  IW2 

Representative 

The  Honorable,  Stephen  J.  Bollinger, 
Assistant  Secretary  for  Community 
Planning  and  Development,  Department  of 
Housing  and  Urban  Development 

Adviser 

John  M.  Geraghty,  ECE  Coordinator,  Office  of 
International  Affairs,  Department  of 
Housing  and  Urban  Development 

Private  Sector  Advisers 

James  F.  Aylward,  Jr.,  President  and 

Chairman  of  the  Board.  Mortgage  Bankers 

Association,  Washington,  D.C. 
Harry  A.  Pryde,  First  Vice  President,  National 

Association  of  Home  Buildei^  Washington. 

D.C. 


United  States  Delegation  Committee  on 
Interna tional  Investment  and  Multinational 
Enterpnse  Working  Group  on  .Accounting 
Standaros.  Organiiation  for  E>»nomic 
Cooperation  and  Development  lOECD).  iUns 
Septemb«^r  27 -October  1.  1982 

Representatjve 

Philip  T.  Lincoln,  jr.,  Depu(>  Director,  Office 
of  Investment  Affairs,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Alternative  Representative 

Edmimd  Coulson,  Office  of  the  Chief 
Accoimtant  Securities  and  Exchetnge 
Commission 

Private  Sector  Advisers 

Richard  Fitzgerald.  Vice  President  Price 

Waterhouse  &  Company.  New  York,  New 

York 
E.  Raymond  Simpson,  Project  Manager, 

Financial  Accounting  Standards  Board, 

Stamford,  Connecticut 

United  StatPs  l3elegation  In  the  inte.Tim 

ComiTDltfw  i>ri  a  Code  of  Conduct  on  the 

i  ransft>r  of  T(»<;hno!(>gD'   I'mted  Nations 
Conferpnf'i?  on  Trade  and  [.Vvelopmpnt 
(UNC"r.'\Di,  Ceneva.  S*ptemt>«r  Z0-Ut1obt»r 
;,  1982. 

Representative 

John  P.  Riley,  Office  of  Business  Practices. 
Bureau  of  Economic  and  Business  Affairs, 
Department  of  Justice 

Advisers 

W.  David  Bravm,  Anittrust  Division. 

Department  of  State 
John  Harter,  U.S.  Mission,  Geneva 
Dieter  Hoinkes,  Patent  and  Trademark 

Office,  Department  of  Commerce 
Lucy  Himimer,  Office  of  the  Legal  Adviser, 

Department  of  State 
Richard  Schepard,  Attorney,  Paris,  France 

Private  Sector  Adviser 

Robert  Muir,  Director  of  Patents  and 
Licensing,  Catepillar  Tractor  Company, 
Peoria,  Ulinois 

United  States  Delegation  tu  the  Inteniauonal 
Telecommunication  Union  (ITl  i 
Plenipotentiary  Conference  Nairobi, 
September  2f|.  .Novemb«>'r  5    I9K2 

Chairman 

The  Honorable  Michael  Gardner, 
Ambassador,  Washington.  D.C 

Vice  Chairmen 

The  Honorable  WilHam  C.  Harrop, 
Ambassabor,  United  States  Embassy, 
Nairobi 

Kalmann  Schaeffer,  Assistant  to  the 
Chairman  for  International 
Communications,  Federal  Communications 
Commission 

Francis  Urbany.  International  Manager, 
Spectrum  Plans  and  Policies,  National 
Telecommunications  and  Information 
.administration,  Department  of  Commerce 

Senior  Advisers 

Henry  Rivera.  Commissioner,  Federal 
Communications  Commission 


Matthew  Scoco77..=j  ut-pi;')  *.sf,.!-'ant 

S;t.',:'f. *i.;r%  fo-  '! -i:  ■.•■;i.-"tnt.,in  and 

^  :'■■ .  .:"."-.::-.i'..n-'."    ■V-..!'-s  Bureau  of 

t,conormc  ana  Business  Aflairs, 

Department  of  State 
Michael  Uhlmann,  Special  Assistant  to  the 

President.  Office  of  Policy  Development 

The  White  House 
The  Honorable  Bernard  Wunder,  Assistant 

Secretary  for  Communications  and 

Information,  National  Telecommunicationa 

and  Information  Administration, 

Department  of  Commerce 

Advisers 

Dexter  Anderson.  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 
William  Cook,  Assistant  to  the  Assistant 

Secretary  for  Communications  Command 

and  Control,  Department  of  Defense 
John  Gilsenan.  Common  Carrier  Bureau, 

Federal  Communications  Commission 
Lucy  A.  Hummer,  Deputy  Assistant  Legal 

Adviser,  Department  of  State 
Wayne  Kay.  Senior  Policy  Analyst  Office  of 

Science  and  Technology  Policy,  The  White 

House 
Harold  iGmball,  Chief,  Communications  and 

Frequency  Management  National 

Aeronautic  and  Space  Administration 
David  Macuk.  Telecommunications  Attach^. 

U.S.  Mission,  Gevena 
D.  Clark  Nortoa  Agency  Directorate  for 

Transportation  and  Telecommunications, 

Bureau  of  International  Organization 

Affairs,  Department  of  State 
Lawrence  Palmer,  Communications 

Specialist  Federal  Communications 

Commission 
Richard  Parlow.  Deputy  Associate 

Administrator.  Federal  Spectrum  and 

Systems  Management  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
James  Pope,  Planning  and  Guidance  Staff, 

International  Communication  Agency 
Richard  Shay,  Chief  Counsel  and  Acting 

Director  for  International  Affairs,  National 

Telecommtmications  and  Information 

Administration.  Department  of  Commerce 
Richard  E.  Shrum.  Office  of  International 

Communications  Policy.  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 

Private  Sector  Advisers 

Roy  Andres,  Vice  President  of  Engineering. 

Western  Union  International,  New  York. 

New  York 
Raymond  Crowell,  Senior  Policy  Adviser, 

World  Systems  Division,  Communications 

Satellite  Corporation,  Washington,  DC. 
Joseph  A.  DeBlasi,  Director  of  Standards, 

International  Business  Machines,  Armonk, 

New  York 
Richard  B.  Nichols.  Vice  President  of 

Overseas  Department  American 

Telephone  and  Telegraph,  Morris  Mains, 

New  Jersey 
Phillip  Onstad,  Assistant  to  the  Vice 

President  and  General  Counsel,  Control 

Data  Corporation.  Washington,  D.C 
Samuel  E.  Probst  Senior  Associate  for 

Spectrum  Elngineering,  Systematica  General 

Corporation.  Falls  Churci.  Virginia 
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Maurice  E  Tobin,  Attompy-atL«w 

Washmglon,  DC. 
Margita  White.  Com.iiuricatinns  Con.sultant. 

McLean,  Virsnnid 

United  States  Delegation  to  the  General 
Aasembty  Meeting  of  the  LaiematiofiaJ 
Institute  for  Cotton  and  Plenary  Meetinj?  of 
the  Lntematioaal  Cotton  .Ad\Tsor>  Committets. 
Cairo.  October  2  9.  1982 

Represerloi:\(> 

Everett  Ranit,  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 
E>epartment  of  Agriculture 

A  Itemate  Representatives 

John  A  Barcas,  Topical  Products  Division, 

Bureaj  jf  Economic  and  Business  Affairs, 

Department  of  State 
Cijrdon  H,  Lioyd,  Tobacco,  Cotton,  and  Seeds 

Division,  Foreign  Agricultural  Service. 

Depdr*ment  of  Agriculture  . 


Charles  V  Cunningham,  Agricultural 
Stabilization  and  Conservation  Service, 
Depailment  of  Agriculture 

Leonard  Mobley.  Industry  Assessment 
Division.  Office  of  Textiles,  Department  of 

Private  Sector  Advisers 

Donald  B.  Colin,  President  Emeritus,  New 

York  Cctlor.  E.».ixan^e  New  York.  New 

Yoric 
Kevin  McDermott.  Sales  Analyst,  AMCOT. 

Inc  .  Bakersfield,  California 
SaTiL^e;  Reeves,  President,  American  Cotton 

Shippers  Association,  Memphis,  Tennessee 
Lawrence  H.  Shaw,  Cotton  Incorporated, 

Raleigh,  North  Carolina 
Harold  Weeth.  President,  Cotton  Coimcil 

International,  Washington  D  C 

United  States  Delegation  to  fJie  Chemical 
Industry  Committee,  Economic  Comrrssiin 
for  Europe  (ECD.  Ce.T,p\a   Ortfi^^T  1^8,  1  ia? 

V  ncent  I  Kamenicky,  Director.  Chemical  and 

Ruboer  Division.  Bureau  of  Industrial 
fxonomir.s  Department  of  Commerce 

Pn  vote  Sector  Adviser 

Myron  Foveaux,  Legislative  Representative. 
International  Trade.  Chemical 
Manufacturers  Association,  Washington, 
DC. 

L'mted  States  D^lesatiun  to  the  Aiw^-mbly  of 
Parties,  Iniemationa!  I"  'lecommumcations 
Satellite  Organuation  .INTELSAT). 
Washington.  DC,  Octoor  i  fl   ^,'V!-" 

RepmentaCi/e 

The  Honorable  Abbott  Washburn. 
Commissioner.  Federal  Communications 

Commission 

Alternate  Representative  I 

M-itthew  V.  Scocozza.  Deputy  Assistant 
Secretary  for  Transportation  and 
Telecommunications.  Department  of  State 

VfeAn  Barrr.ar  Deputy  of  Commerce 
Wulard  Demon,   Federal  Communications 

Cor'..'Ti:9aion 


UMI 


William  J.  Lowell.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Private  Sector  Adviser 

Andrea  D.  Maleter.  Communications  Satellite 
Corporation.  Washington,  D.C. 

-,."<]  States  Delegation  to  the  First  S^sHion 
of  the  Progrwnnw  Group  for  the  Co-op(^ratH«i 
Investigatioa  in  the  North  and  Cantrai 
Western  Indian  OceM  (CINrwiO  i). 
Intergovernmental  Ocaanograp.nu 
Commission  OJNESCO)  (lOQ.  Nairobi, 
October  4-9, 1982     ^ 

Representative 

Louis  B.  Brown,  Division  of  Ocean  Sciences, 
National  Science  Foundation,  Washington. 
DC. 

Alternate  Representative 

Paul  E.  Smith.  Southwest  Fisheries  Center. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atomospheric 
Administration,  La  JoUa,  California 

Private  Sector  Advisers 

Otis  B.  Brown,  University  of  Miami.  Miami, 

Florida 
Donald  R.  Johnson,  Old  Dominion  University, 

Norfolk,  Virginia 

United  States  Delegation  to  the  49th  Session 
of  the  Legal  Committee,  International 
Maritime  Organization  (IMO),  London, 
October  4-9, 1982 

Representative 

Frederick  F.  Burgess,  Jr,  Captain,  Office  of 
Chief  Counsel,  United  States  Coast  Guard; 
Department  of  Transporiation 

Alternate  Representatives 

J.  Peter  Bernhardt,  Attorney  Adviser.  Office 
of  Oceans  and  Polar  Affairs,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State 

Frederick  D.  Presley.  Office  of  Chief  Counsel. 
United  States  Coast  Guard,  Department  of 
Transportation 

Congressional  Staff  Adviser 

Dimcan  Smith,  Minority  Cotmsel, 
Subcommittee  on  Coast  Guard  Navigation, 
Committee  on  Merchant  Marine  and 
Fisheries.  United  States  House  of 
Representatives 

Advisers 

Harvey  Clew,  Shipping  Attache.  United 

States  Embassy,  London 
Charies  R.  Corbett,  Captain,  Office  of  Marine 

Environment  and  Systems,  United  States 

Coast  Guard,  Department  of 

Transportation 

Private  Sector  Advisers 

Ernest  J.  Corrado,  Vice  President,  American 

Institute  of  Merchant  Shipping, 

Washington,  D.C 
Sidney  A.  Wallace.  Rear  Admiral  (Ret.), 

Marine  Ecology  Committee.  Maritime  Law 

Association,  Washington.  D.C. 
Office  of  International  Conferences, 

Department  of  State,  October  8, 1982 


United  States  Delegation  to  the  Third  Session 
of  the  Diplomatic  Conference,  Paris  Industrial 
Property  Convention.  Geneva.  October  *  30 
1982 

Representative 

The  Honorable  Gerald  ].  Mossinghoff, 

Ambassador,  Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce 

Alternate  Representatives 

Michael  K.  Kirk.  Assistant  Commissioner  for 
External  Affairs,  Patent  and  Trademark 
Office,  Department  of  Commerce 

Harvey  J.  Winter.  Director.  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Advisers 

George  Dempsey,  United  States  mission, 

Geneva 
Lee  Schroeder.  Office  of  Legislation  and 

International  Affairs.  Patent  and 

Trademarks  Office,  Department  of 

Commerce 

Private  Sector  Advisers 

Donald  W.  Banner,  Schuyler,  Banner,  Birch. 

McKie  and  Beckett,  Washington,  D.C. 
Robert  B.  Benson.  Alhs-Chalmers 

Manufacturing  Company.  Milwaukee. 

Wisconsin 
Donald  R.  Dunner.  Finnegan.  Henderson, 

Farabow.  Garrett  and  Dunner,  Washington, 

DC. 
Larry  W.  Evans,  Standard  oil  Company. 

Cleveland,  Ohio 
W.  Thomas  Hofstetter.  Pattishall.  McAuliffe 

and  Hofstetter,  Chicago.  Illinois 
John  T.  Lanahan.  UOP  Inc..  Des  Plaines, 

Illinois 
Alan  D.  Lourie.  Smith  Kline  Bechman  Corp.. 

Philadelphia.  Pennsylvania 
Leonard  B.  Mackey.  ITT  Corporation.  New 

York.  New  York 
Pauline  Newman,  FMC  Corporation, 

Philadelphia.  Pennsylvania 
Louis  T.  Pirkey.  Arnold.  White  and  Durkee. 

Austin.  Texas 
Thomas  F.  Smegal,  Jr..  Townsend  and 

Townsend.  San  Francisco.  California 
Richard  C.  Witte.  Proctor  and  Gamble 

Company,  Cincinnati.  Ohio 

United  States  Delegation  to  the  Group  of 
Elxports  on  the  Transport  of  Perishable 
Foodstuffs.  37th  Session,  Economic 
Conunission  for  Europe  (ECE),  Geneva, 
October  11-15, 1982 

Representative 

Robert  F.  Guilfoy,  Jr..  Chief.  Transportation 
and  Packaging  Research  Branch.  Office  of 
Transportation,  Department  of  Agriculture 

Advisers 

Anthony  Cruit.  Agricultural  Counselor. 

United  States  Mission.  Geneva 
George  Dempsey.  United  States  Mission. 

Geneva 

Private  Sector  Adviser 

James  L.  Clark.  American  Maritime 
Association.  Washington,  D.C. 
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United  States  Delegation  to  the  26th  Seftsioo 
of  the  Consultative  Committee  and  16ib 
Ordinary  Session  cf  the  International  I  nH;n 
for  die  Protection  of  New  X'aneties  of  Plants 
(UPOV),  Geneva.  October  U-li,  l9tiZ 

Representative 

Stanley  D.  Schlosser.  Office  of  Legislation 
and  International  Affairs.  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Private  Sector  Advisor 

Sidney  B.  Williams,  Jr.,  Patent  Attorney,  The 
Upjohn  Company,  Kalamazoo.  Michigan 

United  Stetes  Delegation  to  the  Study  Group 
XVn,  Interns tional  Telephone  and  Telegraph 
Consultative  Committee  (lani,  Internationa) 
Teleoommunication  I'tijon  (m"!,  Geneva, 
October  18-22, 1982 

Representative 

Thijs  de  Haas,  National  Telecommunications 
and  information  Administration, 
Department  of  Commerce,  Boulder, 
Colorado 

Adviser 

Prank  McL«lland,  National  Communications 
System,  Arlington.  Virginia 

Private  Sector  Advisers 

Claude  C.  Kleckner,  American  Telephone  ar.d 
Telegraph  Company.  Basking  Ridge,  New 
Jersey 
Virginias  N.  Vaughn,  Chatham.  New  Jersey 
Dale  M.  Walsh,  General  DataComm 
Industries,  Danbury.  Connecticut 

United  States  Delegation  lo  the  International 
North  Pacific  Fishenes  Commissian  (NPFC), 
Tokyo.  October  25 — .\o\  ember  %.  1982 

Commissioners 

The  Honorable  Elmer  E.  Rasmuson, 

Chairman,  National  Bank  of  Alaska, 

Anchorage.  Alaska 
The  Honorable  Dayton  Alverson,  Managing 

Partner,  Natural  Resources  Consultants, 

Inc.,  Seattle,  Washington 
The  Honorable  Robert  W  McVey.  Director 

Alaska  Region.  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce,  luneau,  Alaska 
The  Honorable  Robert  M  Thorstenson. 

Chairman,  Icicle  Seafoods,  Seattle, 

Washington 

Advisers 

Christine  L  Dawson,  Office  of  Fisheries 
Affairs.  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
Robert  T.  B,  Iversen,  Regional  Fishenes 

Attache.  United  States  Embassy,  Tokyo 
Douglas  W  McCaleb,  National  Manne 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce 

Private  Sector  Advisers 

Robert  Moss.  Chairman.  .'Vdv  is  .ry 

Committee.  Commercial  Fisherman,  Homer, 

Alaska 
Robert  Alverson.  Fishing  Vessel  Owner  » 

Association.  Seattle.  Washington 


Joan  Bergy,  Consumer  Product  Safety 

Comnussion.  Seattle,  Washington 
Alvin  Burch.  Commercial  Fisherman.  Kodiak. 

Alaska 
William  Dreshler,  Pacific  Pearl  Seafoods, 

Seattle,  Washington 
Jessie  Foster.  Commercial  Fisherman, 

Quinhagek,  Alaska 
John  Gilbert.  Bumble  Bee  Seafoods,  Seattle. 

Washington 
Gordon  Jensen.  Alaska  Board  of  Hsheries, 

Petersburg.  Alaska 
Richard  B.  Lauber,  Association  of  Pacific 

Fisheries.  Juneau,  Alaska 
Herman  McDevitt  Pacific  Regional  Fishery 

Management  Council,  Pocatello,  Idaho 
Henry  Mitchell  Beriag  Sea  Fisherman's 

Associatioa  Anc.io.'age.  Alaska 
Keith  W,  Specking,  A.  .ska  State  Legislature, 

Juneau.  Alaska 
Jeffrey  Stephens.  United  Fisherman's 

Marketing  Association.  Kodiak,  Alaska 
Clement  Tillion  North  Pacific  Fisheries 

Management  Council,  Homer.  Alaska 

United  States  Delegation  to  the  Working 
Party.  Organization  for  liconomic  and 
Cooperative  Deveiopmenl  (OECD)  Pans 
November  2  3,  1982 

Representative 

].  D.  Darroch.  Director,  Office  of  Basic 
Industries,  Department  of  Commerce 

Advisers 

Thomas  CHerron.  Oflioe  of  ^edd  Tnd» 

Activities.  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Jorge  Perez  L,opez,  Bureau  of  International 
Labor  Affairs.  Department  of  L,abor 

Private  Sector  Advisers 

Frank  Fenton,  Vice  President,  .American  Iron 

and  Steel  Institute.  Washington,  D.C. 
Peter  MuUoney,  Vice  President.  United  States 

Steel  Company,  Pittsburgh,  Pennsylvania 
JackSheehan.  Director,  Legislative 

Department.  United  Steelworkers  of 

AiTuTica,  Washingtoa  D.C. 

Lnjled  States  Delegation  to  the  Committer  on 
Administration,  International  Rubber 
Organi7.ation.  Kuala  Lumpur.  November  8  1 1 
1962 

Representative 

Robert  Pastorino,  Industrial  and  Strategic 
Materials  Division.  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State 

Advisers 

Gregory  Christopolus,  Office  of  the  U.S. 
Trade  Representative,  Executive  Office  of 

the  President 
Elizabeth  Shelton.  U.S.  Embassy  Kuh;a 

Limipur 
Frederic  Siesseger.  Resources  Policy  Division. 

Dpphrtnient  of  Coran-.ert^e 

Private  Sector  Advtserfi 

Coiiier  Baird.  Baird  Rubber  Tiadiag 
Company,  Hoboken,  New  jersey 

Howard  Chapeli.  Goodyear  Onent  Private 
Ltd.,  Singapore 

James  \,  Walsh.  Good)  ear  Tire  and  Rubber 
Company.  .Akroa,  Ohio 


United  States,  Delegation  to  ih*  First 

Prpparatorv  Me*tinsi  on  Bauxite,  I  nited 
\titions  !,^.i,iri!er<»r«<"p  on  Trsd»*  and 
>  )t.^  wn'ipnicnt  i  1  \., ""!^l)l   (.ftn(«\is    \iMKmh«r 
s  ;.:  "■.'Ki- 

Representative 

Robert  Goldberg.  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Alternate  Representative 

William  Sugg.  International  Resources 
Division,  Department  of  Commerce 

Private  Sector  Advisers 

Frank  P.  Jones,  Jr.,  Vice  President  for. 

Government  ASairs,  Aluminum  Company 

of  America,  Washington.  D.C 
Alan  W.  Popp,  General  Manager.  Mineral 

Resource  Development.  Reynolds  Metals 

Company.  Richmond.  Virginia 

United  States  Delegatior,  tn  t.be  Wuri,  ui^: 
Party  on  Building,  Fourtiwnth  Sessisin 
Bcooomic  CoininiMior,  fi.)r  Furtip*  lECt^ 
Br-IsssIs,  Ntn'emi:>pr  S  12.  1981'. 


Orv'.-ip  C.   lj»  Chief  An':hi!m't,  Building 
Tm,-hnol(>gy  Division.  OffK.*  of  Pohcj' 
D<>velopment  and  T»w,:hnok>g>    Houmns  aiKl 
Lrtkan  I>eveiopmen! 

Private  Sector  Adviser 

Thomas  M.  Moses,  Director/General 
Manager,  Reedy  Creek  Improvement 

District,  Orlando,  Flondn 

United  State*  Delegahon  lo  tbe  Qimmitie* 
for  C^Kjrdmation  of  |oint  Pro8pet;tlnji  for 
Mineral  Resources  in  the  South  Paafic 
Offshore  Areas  (CCOP/SOPAC),  FJeventh 
Session,  Economic  and  Soaal  CommuMsion 
for  .^sifl  and  the  Paaru,  (ESCAP).  WeiiiDg:toci, 
November  9-V.  1962 

RepresenUiUve 

Maurice  J.  Terman.  Chief  As, hi  and  Pacific 

Geology,  Office  of  International  Geology. 

U.S.  Geological  Service,  Department  of  the 

Interior 

Advisers 

H.  Gary  Green.  Pacific  and  Arctic  Geology 

Branch.  U.S.  Geological  Service, 

Department  of  Interior 
Kenneth  L  Norton.  Commercial  Attache,  U.S. 

Embassy.  Wellington 

Private  Sector  Adviser 

Charles  Helsley,  Director,  Hawaiian  Institute 
of  Geophysics,  University  of  Hawaii 
Honolulu.  Hawaii 

United  States  Delegation  to  the  PlHtiary 
Sflssion  of  the  lntem,atioaai  QammiAsion  for 
the  Conservation  of  .Atlantic  Tuna  (](X.AT] 
Funchal.  M,adeir8  Islands,  November  10.  16, 
1982 

Commissioners 

The  Honorable  Carmen  J.  Blondin.  Chairman. 

U.S  SpTtTon 

NatioraJ  Mar.ne  Fisher-cs  Sc"-.."-'*'  \i-!";!t;.iHl 
Oceanic'  unc.  .^''Tn-f-ririp-i,'  ,AGrn:rii»!rHti'.in, 
Departni f '■  ■  ,;•  ;,.■:■;.", rf  f 
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The  Honorable  Frank  B.  Carlton.  Executive 
Secretary-  Nattonal  Coaht)on  fnr  Manne 
Gor.spr/a'ion   Sdvannah.  G?''^'-! 

T^e  Hono'-i:  '»  Inhn  McGowd-   -^~'  >na, 
Orev'^r 

C  ■  ,- "  jsjonjj  Staff  Adviser 

Gf  rge  Mannina,  Minority  Counsel, 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  Environment.  United 
States  House  of  Representatives 

Advisers 

David  Fitch.  Olfice  of  the  General  Coimsel, 
National  Maiiiie  Fisheries  Service, 
National  Of.flanic  and  Atmospheric 
Administr'"  »ion,  Department  of  Commerce 

Gary  T.  S<ik^^gwa,  National  Marine  Fisheries 
Service,  r.-^'onal  Oceanic  and 
Atmosphcr.c  Administration,  Department 
of  Commerce 

Stephen  Sava;e,  Office  of  Oceans  and 
Fisheries  A/isLrs,  Bureau  of  Oceans  and 
International  Environmental  and  Scisntific 
Affairs,  Department  of  State 

Barbara  Rothschild.  Office  of  International 
Fisher.es.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
.Atmospheric  Administration.  Department 
of  Commerce 

P-'vo:e  Sector  Advisers 

Gordon  C.  Broadhead,  Living  Marine 

R=9on.'-ces.  Inc.,  San  Diego,  California 
O-TH  E  Kerns,  United  States  Tuna 

F.  u."  idVrjn,  Snn  Diego.  California 
r-j",s'r?p-."-  *.{    /,  p.d.  New  England  Fishery 
MH"-igement  Council.  Boston. 

Vfdssachusetls 

L  D.leti  Stdtt-fj  '■)•■' if>y,r.ijfi  !.")  fhe  (...Limras'St-c  }r. 
Buffer  Sttxii  Oierstions  Ir.;eni«itior,dl  k  j^'fj-pr 
Organization.  Kuaia  Lunipui,  .\o'.em;>-!  i_ 
19.  1S82 

Representative 

Frederic  Siesseger,  Resources  Policy  Division, 
Department  of  Commerce 

Advisors 

Gregory  Christopolous.  Office  of  the  U.S. 

Trade  Representative,  Executive  Office  of 

the  President 
Robert  Pastorino,  Industrial  and  Strategic 

Materials  Division.  Bureau  of  Economic 

emd  business  Affairs,  Department  of  State 
Elizabeth  Shelton.  U.S.  Embassy  Kuala 

Lumpur 

Private  Sector  Advisors  ' 

Collier  Baird,  Baird  Rubber  Trading 

Company,  Hoboken,  New  Jersey 
Howard  Chapell,  Goodyear  Orient  Private 

Ltd.  Singapore 
lames  N.  Walsh,  Goodyear  Tire  and  Rubber 

Company,  Akron.  Ohio 

VrJted  States  DeIe{;atioa  to  the  Couadl  and 

Com.'riitlees  on  Statistics  and  Other 
Mea'ii.ro'i  in'uf  .'ionai  Rubber  Organization 
^  jA'.a  Lii.  -. pi. :   \ . ivember  12-19, 19B2 

Representative  ] 

Gregory  Christopolous.  Office  of  the  U.S. 
Trade  Representative,  Executive  Office  of 

the  President 


Advisors 

Robert  Pastorino,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Elizabeth  Shelton,  U.S.  Embassy.  Kuala 
Lumpur 

Frederic  Siesseger,  Resources  Policy  Division, 
Department  of  Commerce 

Private  Sector  Advisors 

Collier  Baird,  Baird  Rubber  Trading 
Company,  Hoboken.  New  Jersey 

Howard  Chapell,  Goodyear  Orient  Private 
Ltd.,  Singapore 

James  N.  Walsh,  Goodyear  Tire  and  Rubber 
Company,  Akron.  Ohio 

United  States  Delegation  to  the  Meeting  of 
the  Administrative  and  Legal  Committees, 
Union  for  the  ProtectioD  of  New  Plant 
Varieties,  Geneva,  November  16-17, 1962 

Representative 

Stanley  D.  Schlosser,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office.  Department  of 
Commerce 

Private  Sector  Advisor 

Leo  Donahue,  Executive  Director,  National 
Association  of  Plant  Patent  Owners. 
Washington.  D.C. 

Harold  Loden.  Executive  Director,  American 
Seed  Trade  Association,  Washington.  D.C. 

United  States  Delegation  to  the  Insurance 
Committee  and  Joint  Working  Group  of  the 
Insurance  Committee  and  the  Committee  on 
Invisible  Transactions,  Organization  for 
Economic  and  Cooperation  Development 
(OECD),  Paris,  November  16-19, 1962 

Representative 

Brant  Free,  Director,  Office  of  Service 
Industries,  Department  of  Commerce 

Alternate  Representative 

Richard  Self,  Deputy  Assistant  Trade 
Representative  for  Services  and  Policy 
Development.  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Private  Sector  Advisers 

Bruce  Foudree,  Commissioner  of  Insurance, 

State  of  Iowa,  Des  Moines,  Iowa 
Edith  F.  Lichota,  Vice  President,  Government 

Affairs,  Insurance  Company  of  North 

America,  New  York,  New  York 
Ronald  K.  Shelp,  Vice  President,  American 

International  Underwriters  Corporation, 

New  York,  New  York 

United  States  Delegation  to  the  Working 
Group  on  Tariffs,  Inter-American 
Telecommunications  Conference  (dTEL), 
Organization  of  American  States  (OAS), 
Lima,  November  22-26, 1982 

Delegate 

Leon  Kestenbaum,  Common  Carrier  Bureau, 
Federal  Communications  Conunission 

Private  Sector  Advisers 

Stanley  Araujo,  Director  for  Rates.  Western 
Union  International.  New  York,  New  York 

Davio  Long,  Tariff  Analyst,  RCA 
Conununicationa.  Inc.,  New  York,  New 
York 


Nestpr  Ortiz.  Regional  Vice  President, 
VVf.'ji'em  Hemisphere.  Western  Union 
Te!f-ii'dph  Compa.iy.  Upper  Saddle  River, 

United  States  Delesat.iin  to  iiie  .\iriih 
Meeting  of  the  All  Weather  OperatH);!s  Pnrcl 
of  the  International  Civil  Aviation 
Organization  (ICAO),  Montreal,  November 
23-December  8, 1982 

Panel  Member 

Douglas  Vickers,  Systems  Research  and 
Development  Service,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Carl  Peterson,  Electronics  Engineer,  Federal 

Aviation  Administration,  Department  of 

Transportation 
Ralph  Vallone,  Systems  Analyst,  Federal 

Aviation  Administration,  Department  of 

Transportation 
Lyle  Wink,  Air  Space  Systems  Inspection 

Pilot,  Federal  Aviation  Administration. 

Department  of  Transportation 

Private  Sector  Adviser 

Robert  J.  Kelly,  Bendix  Corporation. 

Baltimore,  Maryland 

United  SUtes  Delegation  to  the  Commodities: 
Intematioaal  Wheat  Council  (IWU),  London. 
November  29-December  1   ;%2 

Representative 

Donald  Novotny,  Foreign  Agricultural 
Service,  Department  of  Agriculture 

Alternate  Representative 

Donald  Hart,  Office  of  Food  PoHcy  and 
Programs.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Advisors 

Frank  C.  Coolidge,  U.S.  Embassy,  London 
Michael  Goldman.  Food  Policy  Division, 

Bureau  of  Economic  and  Business  Affairs, 

Department  of  State 
Turner  Oyloe,  Agricultural  Counsellor,  U.S. 

Embassy,  London 

Private  Sector  Advisors 

Jack  Felgenhauer,  National  Association  of 
Wheat  Growers.  Washington,  D.C. 

Winston  Wilson,  U.S.  Wheat  Associates, 
Washington,  D.C. 

United  States  Delo^'etjon  to  the  Meeting  of 
the  Permanent  Tecliaical  Committee  I  of  the 
Inter-American  Telecommunications 
Conference  (CITEL).  Organization  of 
American  States  (OSA),  Lima,  November  29- 
December  3, 1982 

Delegate 

Leon  Kestenbaum,  Common  Carrier  Bureau, 
Federal  Communication  Commission 

Alternate  Delegate 

James  K.  Smith.  Common  Carrier  Bureau 
Federal  Communications  Commision 

Private  Sector  Advisers 

Stanley  Araujo,  Director  for  Rates,  Western 
Union  International,  New  York,  New  York 
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Cecil  Crump.  Staff  Manager,  UV  and  OTEL 
Relations.  Amencan  Telephone  and 
Telegraph  Company,  Morris  Plains  .New 
Jersey 

John  Lanzeiotti.  Director,  Western 
Hemisphere  Affairs,  Western  Union 
Telegraph  Company,  Upper  Sadd!  ■  River 
New  Jersey 

David  Long,  Tariff  Analyst,  RCA 
Commimications,  Inc.,  New  Yrric,  New 
York 

Nester  Ortiz,  Regional  Vice  President — 
Western  Hemisphere,  Western  Union 
Telegraph  Company,  Upper  Saddle  River, 
New  Jersey 

Julio  Vasquez,  Director  for  Relations — 
Central  America  Western  Union,  Inc.,  New 

YorV.    \'rw  Vr:4- 

Uiute<.1  States  Dele^Htum  t(t  :h»>  (,„.(>mrnitie«< 
for  Coord,inePon  uf  lotnt  ^''-^fmi.tiiiji  tor 
Mineral  Resources  in  Asia:-.  Olfsitiore  .'Unas 
(CCOP),  Economic  and  Social  Commission 
for  Asia  and  the  Pacific  (ESC.AP),  Tokyo, 
November  19-December  10, 1982 

Representative 

John  A.  Reinemumd,  Chief,  Office  of 
International  Geology,  U.S.  Geological 
Survey,  Department  of  the  Interior 

Alternate  Representatives 

Tom  Owens,  National  Science  Foundation, 

U.S.  Embassy,  Tokyo 
Murice  J.  Terman,  Chief,  Section  of  Asian  and 

Pacific  Geology,  Office  of  International 

Geology  U.S.  Geological  Survey, 

Department  of  the  Interior 

Adviser 

Kenneth  L.  Pierce,  U.S.  Geological  Survey, 
Department  of  the  Interior 

Private  Secior  Advisers 

Joseph  R.  Curray,  Profesor  of  Marine  and 
Quaternary  Geology,  Scripps  Institute  of 
Oceanography,  La  JoUa,  CaUfomia 

Dermis  E.  Hayes,  Deputy  Director,  Lamont- 
Doherty  Geological  Observatory,  Columbia 
University  Palisades.  New  York 

United  States  Delegation  to  the  Commodities: 
Food  Aid  Committee,  London,  December  1-2, 
1962 

Representative 

Donald  Hart,  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Alternate  Representatives 

Michael  Goldman,  Food  Policy  Division, 
Bureau  of  Economic  and  Business  AHairs, 
Department  of  State 

Donald  novomy,  Foreign  Agricultiiral  Service, 
Department  of  Agriculture 

Advisers 

Frank  C.  Coolidge,  U.S.  Embassy,  London 
Turner  Oyloe,  Agricultural  Counsellor,  U.S. 
Embassy,  London 

Private  Sector  Advisers 

Jack  Felgenhauer.  National  Association  of 
Wheat  Growers,  Washington,  D.C. 

Winston  Wilson,  U.S.  Wheat  Associates, 
Washington,  D.C. 


I  nited  Stales  E>elegaboii  to  the  Eieventii 
Session  of  the  Subcommittee  on  Bulk 
Chami(-al»  Intergovemmenla!  maritime 

OrsanizatioD  (IMO).  Uindon.  D«:emt«'r  b  10 
1982 

Hcpresejitai,  ve 

Fritz  Wybenga.  Marine  Technical  and 
Hazardous  Materials  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Thomas  R.  Dickey,  Marine  Technical  and 
Hazardous  Materials  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Harvey  Clew,  Shipping  Attache,  United 

States  Embassy,  London 
Emmanuel  P.  Pfersich,  Marine  Technical  and 

Hazardous  Materials  Division.  United 

States  Coast  Guard.  Department  of 

Transportation 
Michael  D.  Morrissette,  Manne  Technical 

and  Hazardous  Materials  Division,  United 

States  Coast  Guard,  Department  of 

Transportation 

Private  Sector  Advisers 

Robert  H.  Conn,  Jr.,  Shell  Oil  Company, 

Houston,  Texas 
William  H.  Kibbel,  FMC  Corporation, 

Priivf-!-!!',.  N't'W  !f'srv 

I'nited  Si«t(*§  rVeif>>;BtioD  to  the  Cummittoe  of 
i:.\[H''^.*  on  the  'Transport  of  Dangerous 
( . : KKi^  Iw f'ifih  Seswion,  Eronomic  and  Sodal 
Ciiunri!  U'V!  lECOSt^K"';,  Geneva,  December 

6-is.  isa; 

Representative 

Alan  I.  Roberts,  Associate  Director  for 
Hazardous  Materials  Regulation,  Research 
and  Special  Programs  Administration, 
Department  of  Transportation 

Alternate  Representative 

Edward  A.  Altemos,  Office  of  Hazardous 
Materials  Regulation,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation 

Advisers 

John  P.  Aheme,  Lt..  USCG.  Marine  Technical 
and  Hazardous  Material  Division,  U.S. 
Coast  Guard,  Department  of 
Transportation 

Edward  T.  Mazzullo,  Office  of  Hazardous 
Material  Regulation,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation 

Private  Sector  Adviser 

Bruce  O.  Stuart,  Stauffer  Environmental 
Health  Center,  Stauffer  Chemical 
Company,  Farmington,  Connecticut 


I  nited  SlatM  Delesabon  to  the  (kimmittiw  on 

International  InvBgtmenl  and  MiiltirvBlKMial 
Er.terijnses.  VVorkmy  fmnip  on  Ihr- 
!  .kiidelines.  Ors«tM.«'Jor.  !r>r  tx.oniim;( 
l.tK);.>«rBt)oii  and  [>fV'tilopment  (OtCL^J.  Fans, 
D-f-  (im'MM'  e   111    '.9R2 

Representative 

John  T.  McCarthy,  Office  of  Investment 
Affairs,  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Adviser 

Judith  Sever,  Investment  Policy  Division. 
Department  of  Commerce 

Private  Sector  Adviser 

Richard  Rowan.  Wharton  School  of  Finance, 
University  of  Pennsylvania,  Philadelphia, 
PermsyK  •• 

;,o'.U)n  to  Uie  Ad  Hue 
i«^al  and  Technical 
if  B  rinhEi 
III'  t''-;i!c,  Tion  of  the 
lilted  Nations 
\  KP),  Geneva, 


United  State-  !i.'ii(-< 
WoridngGniu;;-  i.,f 
Experts  for  Elrttjoriition 

Frame »''>r>>,  (.unvpnti.-r 
Ozon«'  Ljj  w>:  ;2n(1  S(»Nt<.! 
Envir>:,>c.:!'f!i;ii„  I'-'m'-i.::-, 
December  10  r     ■« 


Representative 

Mary  Rose  Hughes,  Deputy  Assistant 
Secretary  for  Eiivironment  Health  and 
Natural  Resources,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 

Alternate  Representative 

Scott  A.  Hajost,  Office  of  the  Assistant  Legal 
Adviser,  Department  of  State 

Adviser 

Larry  C.  Dorsey,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency 

Private  Sector  Adviser 

Robert  Watson,  Jet  Propulsion  Laboratory, 
Pasadena.  California 

United  States  Delegation  to  tbe  Spedal 
Session  of  the  Committee  for  Infonnation 
Computer  and  Communications  Policy, 
Organization  for  Economic  Cooperation  and 

Devpi'ipmeni  !'OFCn!  Psr-s  December  15-15, 
19S2 

Representative 

The  Honorable  Mark  S.  Fowler.  Chairman, 
Federal  Commimications  Commission 

Adviser 

Nancy  Adams,  Office  of  the  U.S.  Trade 

Representative.  Executive  Office  of  the 

President 
Earl  Barbely,  Federal  Communications 

Commission 
James  L  Gorman,  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Lucy  Hummer,  Office  of  the  Legal  Adviser, 

Department  of  State 
Kenneth  Leeson,  National 

Telecommimications  and  Information 

Administration,  Department  of  Commerce 
Joyce  Rabens,  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
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Private  Sector  Advisers 

B.C.  Biirj^ess.  Bank  of  Amen-  a   Sar: 

Francisco.  Californ.a 
[ohn  OBoyie,  ITT  V,nn^Loz\.  New  York. 

N'ew  Yjrii 
Denniij  O  Shf-a   IB.M  Annonk,  New  York 
Bevpr:;,  Si::cdva«f,  (,;TB- Telenet  Vienna, 

United  States  Deiexation  to  the  25th  S*!ssu)n 
of  ibe  Subcommittee  on  Radio 
Communications  of  the  IntfTgtr.emmental 
Mdnrime  Orsani^iation  iIMOi   London, 
Decembor  13-17,  1362 

Rpvr^sentative 

MdrshaU  E.  Gilbert.  Captain.  USCG.  Chief. 
Plans  and  Policy  Division.  United  States 
Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Richard  L  Swanson.  Plans  and  Policy 
Division.  United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

rid.^^y  Clew,  Shipping  Attache,  United 

States  Embassy,  London 
Gordon  F.  Hampton.  Private  Radio  Bureau. 

Federal  Communications  Commission 
Robert  C  Mclntyre,  Engineer,  Federal 

Communications  Commission 

^'■ivate  Sector  Advisers 

Charles  Porian.  Commuiu cations  Satellite 

Corporjtion.  Washington,  D.C. 
Harvey  Strichartz,  American  Radio 

Association,  AFL-CIO  New  York,  New 

York 

United  Slate«  Delegation  to  the  Committee  on 
Invisibles  and  Rnar.anj?  Related  to  Trade. 
United  Sations  Qjnferenr*  on  th«  Trad*  and 
Development  (UNCr.ADj  Geneva   Ue<-emb«r 
1>  17,  1982 

Representative 

Brant  Free,  Director,  Office  of  Service 
Industries.  Department  of  Commerce 

Pnvate  Sector  Advisers 

Edith  F.  Lichota.  Vice  President-Government 
Affairs.  Insurance  Company  of  North 
America.  New  York.  New  York 

Richard  M.  Murray,  Vice  President- 
International  Operations.  The  Travellers 
Companies,  Hartford.  Connecticut 

Ted  Tumminello.  Vice  President  and  General 
Counsel.  Pan-American  Life  Insurance 
Company.  New  Orleans.  Louisiana 

L  nited  States  D«ie^ation  to  the 
Suix,omniitfee«  of  the  Berne  L  mon  I  niversal 
Coo>-nght  Convention  and  Rome  Convention 
on  Problems  Arising  From  Cable 
Transmission  of  TV'  Programs.  L  N 
Educational.  Scientific  and  Cultural 
Organization /World  Intellectual  Prop<»rfy 
OT^anization  (UNESCO /WIPO)   Pars 
December  13-17,  1982 


Represer:a:,  vf 

Davnd  L  Ladd,  Resps'er 
Copyright  Off;c,e 


ifCop>Tight8,U.S. 


Alternate  Representative 

Lewis  I.  Flacks,  International  Copyright 
Officer.  U.S.  Copyright  Office 

Adviser 

David  Liebowitz,  Senior  Attorney,  U.S. 
Copyright  Office 

Private  Sector  Advisers 

Robert  D.  Hadl,  Vice  President,  MCA.  Inc.. 

Universal  city.  California 
Professor  Alan  Latman.  School  of  Law,  New 

York  University 

United  States  Delegation  to  the  Executive 
Council  of  the  Internationa]  Program  for 
Development  of  CommunicatkNia  (IPDC) 
(Third  Session).  UN  Educational.  Scientific 
and  Cultural  Organizaticn  (I  NESCO).  Paris, 
December  13-20. 1982 

Representative 

WilUam  G.  Harley,  U.S.  National  Commission 
for  UNESCO.  Department  of  State 

Alternate  Representative 

Linda  Keller-Brown.  Associate  Director  for 
Educational  and  Cultural  Exchanges, 
United  States  Information  Agency 

Senior  Adviser 

W.  Scott  Thompsoa  Associate  Director  for 
Programs,  United  States  Information 
Agency 

Advisers 

Clifford  Block.  Associate  Director  for 

Development  Communications.  Bureau  for 

Development  Support,  Agency  for 

International  Development 
]udson  Gooding,  Attache  for  Culture  and 

Communications,  U.S.  Permanent  Mission 

to  UNESCO,  Paris 
Martin  lacobs.  Officer  in  Charge  of 

Communications.  Bureau  of  International 

Organization  A^airs.  Department  of  State 
William  Read.  Communications  Counsel, 

United  States  Information  Agency 
Elkin  Taylor,  United  States  Deputy 

Permanent  Representative,  to  UNESCO, 

Paris 

Private  Sector  Adviser 

Tahlman  Krumm,  Jr.,  Alliance  for 
Communications  Development  Abroad, 

Columbus,  Ohio 

United  States  .H-n^vi'ion  to  the  ZBU'-  S+i^oiion 
of  the  Subcommii' •<     r  ^' .t<-  r'^Tt". 'lin 
Intergovernmental  Mur-'i:]"  i  irgrtiii/,aiion 
(IMO),  London.  January  17-21, 1983 

Representative 

Donald  J.  Kerlin,  Office  of  Merchant  Marine 
Safety,  United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

William  G.  Boyce.  Office  of  Merchant  Marine 

Safety,  United  States  Coast  Guard, 

Department  of  Transportation 
Harvey  Clew,  Shipping  Attache.  United 

States  Embassy.  London 
Alexander  F.  Robertson,  National  Bureau  of 

Standards,  Department  of  Commerce 


Private  Sector  Adviser 

Alfred  H   Hoiiplman,  IVai'er  Kidde  Co.. 
Belleville.  New  jerspy 

United  States  Delegation  to  tht»  (kjmm'ttft**  nn 
Gas  Twenty-Ninth  Session,  Eronomir, 
Commission  ffir  Earof)*«  (ECF)   ftwnpva, 
[anuery  17  21,  1983 

Representative 

George  Dempsey,  U.S.  Mission.  Geneva 

Alternate  Representative 

James  Porter,  U.S.  Mission,  Geneva 

Private  Sector  Adviser 

Stewart  B.  Keen,  Past  President,  National 
LP — Gas  Association.  Arlington,  Virginia 

United  States  Delegation  to  the  Meeting  oo 
Antarctic  Mineral  Resources,  Wellingtoo. 
New  Zealand.  January  17-28, 1983 

Representative 

R.  Tucker  Scully.  Director.  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 

Advisers 

John  Behrendt,  United  States  Geological 

Survey.  Denver,  Colorado 
Michael  Danaher,  Office  of  the  Legal  Adviser. 

Department  of  State 
Douglas  Hengel.  Office  of  Marine  and  Polar 

Minerals.  Bureau  of  Economic  and  Business 

Affairs,  Department  of  State 
Robert  Hofman,  Scientific  Program  Director. 

Marine  Mammal  Commission 
David  R.  Telleen,  Office  of  Oceans  and  Polar 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 

Private  Sector  Advisers 

Lee  Kimball.  Citizens  for  Ocean  Law, 

Washington,  D.C. 
Robert  Rutford.  President,  University  of 

Texas,  Dallas,  Texas 

!  nilpd  States  Delegation  to  the  Mwtirv^s  .if 
ictematiooai  Toie^aph  and  Telephune 
CJonsultative  Committee,  Working  Party  III/2, 
Tanuary  24  26  !;«.?  »nd  Study  Group  HI,  of 
'hp  iiiternatutnrti  Telecommunication  Union, 
Geneva,  Januarv  .''  F  ebruary  4. 1983 

Representative 

Earl  S.  Barbely,  Federal  Communications 
Commission.  Washington,  D.C. 

Private  Sector  Advisers 

John  Klotsche,  RCA  Globcom.  New  York. 

New  York 
Wendel  Lind,  AT&T,  Bedminster,  New  Jersey 
Dennis  Mitrano,  ComSat  Corporation, 

Washington,  DC. 
John  OBoyle,  ITT  Worldcom,  New  York. 

New  York 
Philip  Onstad.  Control  Data  Corporation, 

Greenwich,  Connecticut 
Dennis  O'Shea.  IBM.  Armonk.  New  York 
Louis  Peterec,  Western  Union  International, 

New  York,  New  York 
Beverly  Sincavas^,  G T'E  Telenet.  Vienna, 

Virginia 
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xi^recl  Voege,  Western  Union  Telegraph 
Company,  Upper  Saddle  River,  New  fersfv 

frj-ted  SlBtes  I')ele^atioD  to  the  2Sih  Session 
(}'.  'Hp  Sabcommi!t«>  on  Stahilit\    Usad  Lines 
iiui-  ifif  H*if("t\  of  Fishmji  \  e!»hi4i 
■  f^'frra'u'na!  Man;;ne  t)rxarii7,«;,,i,)n  ;iM(,lj! 
Lijiidoa.  Ffbniarj  '"   11.  ivki3 

Representative 

William  A.  Cleary,  Jr.,  Chief,  Ship 
Characteristics  Branch,  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

Kevin  V.  Fenney,  Commander,  Assistant 
Branch  Chief,  Ship  Characteristics  Branch 
Office  of  Merchant  Marine  Safety.  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Harvey  Clew,  Shipping  Attache,  United 
States  Embassy,  London 

Thomas  M.  Curelli,  Ship  Characteristics 
Branch,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation 

Joseph  T.  Lewis,  Chief,  Admeasurement 
Branch  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisor 

Edward  H.  Middleton,  Maritime  Institute  for 

Research  and  Industrial  Development, 

Washinglon,  D.C. 

United  Slates  Delegatioo  to  the  Meeting  of 
the  International  Telegraph  and  Telephone 
Consultative  Committee  Study  Croup  I 
Working  Parties  of  the  International 
Telecommunication  Union,  Geneva,  February 
7-18, 1983 

Representative  ' 

Earl  S.  Barbely,  Federal  Communications 
Commission,  Washington,  D.C. 

Private  Sector  Advisor 

Donald  Casey  ITT  Worldcom,  New  York. 

New  York 
Stephen  Engleman,  Communications  SateUite 

Corporation,  Washington,  D.C, 
Gary  Fereno,  MCI  Corporation,  Washington. 

DC. 
Ralph  E.  Grant,  3M  Company,  St.  Paul, 

Minnesota 
Joseph  Mpndres,  WUI,  New  York,  New  York 
Philip  Onstad,  Control  Data  Corporation, 

Greenwich.  Connecticut 
I  larry  Silberman,  RCA  Globcom,  New  York. 

New  York 
Herman  R.  Silbiger,  American  Telephone  and 

Telegraph  Company,  Morristown.  New 

Jersey 
Fred  Voege,  Western  Union  Telegraph 

Company,  Upper  Saddle  River.  New  Jersey 


I  nited  States  Delegation  to  the  Meeting  of 
the  International  Telejp^phic  and  Telephonp 
Consultative  Committee  (CCl n  ),  Stud> 
f'irtriip  XVIll.  Group  of  Experts  on  !n!(-Brri<f»ii 
Sftrvir^s  DiptaS  Network  (ISDN't 
inteiT.fltionat  Telpcommumcatjon  i  nion  (ITU) 
K\o!r,,  February  14-25.  1983 

Representative 

Thijs  de  Haas,  National  Telecommunications 
and  Information  Administration,  Boulder, 
Colorado 

Advisers 

Wendell  Harris,  Federal  Communications 

Commission,  Washington,  D.C. 
Frank. McClelland,  National  Communications 

System,  Washington,  D.C. 

Private  Sector  Advisers 

Robert  Amy,  IBM,  Raleigh,  North  Carolina 

Warre  got  Gifford,  American  Telephone  & 

Telegraph,  Bedminister,  New  Jersey 
Leslie  Klein,  Communications  Satellite 

Corporation.  Washington,  D.C. 
Demos  Kostas,  General  Telephone  and 

Electronics,  Stamford,  Connecticut 
William  G.  Schmidt  Satellite  Busftiess 

Systems,  McLean.  Virginia 

fFR  Doc.  83-7319  Filed  3-a-83:  &«  am) 
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DEPA-    M£N  ■    >F  THE  TREASURY 
Internal  Revt :-;,.: e  service 
[Delegation  Order  No.  96  (Rev.  7)1 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authority. 

summary:  This  revision  extends  the 
authority  granted  to  the  Director  of  each 
EP/EO  Key  District  to  limit  the 
retroactive  effect  of  the  revocation  of 
any  determination  letter  issued  with 
respect  to  certain  employee  plans  from 
December  31, 1982,  to  December  31. 
1983;  and  the  deadline  by  which  plans 
must  satisfy  certain  conditions  in  order 
to  be  eligible  for  such  relief  from 
September  30, 1982,  to  September  30, 
1983.  The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  March  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sheila  M.  Connor,  0P:E.EP:T:8, 1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224;  202-566-3149  (Not  a  Toll- 
Free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Fpdere' 


Register  for  Wednesday,  Novembers. 

Samuel  A.  Greer, 

Acting  Direct"-  E—ployee  Plans  Division. 

Order  No.  9e  (Rev.  7) 
Effective  date:  March  15. 1983. 

AppUcatidr     t^    I.  ^s  Without 

Retroft'tiw  \  •>>-•  • 

1.  Pursuant  lo  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7805-l(b): 

a.  The  Associate  Chief  Counsel 
(Technical)  and  the  Deputy  Associate 
Chief  Counsel  (Technical)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any,  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the  Chief 
Counsel  relating  to  the  internal  revenue 
laws  shall  be  applied  without 
retroactive  effect. 

b.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 
Conmiissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any,  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  appUed 
without  retroactive  effect. 

2.  a.  Pursuant  to  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.7805-l(b),  there  is  hereby 
delegated  to  the  Director,  Employee 
Plans  Division  and  to  the  Director, 
Actuarial  Division  of  the  National 
Office,  and  to  the  Director  of  each  EP/ 
EO  Key  District,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation 
of  any  determination  letter  issued  with 
respect  to  employee  plans  if  the 
following  conditions  are  met: 

(1)  The  plan  sponsor  has  received  a 
favorable  determination  letter  imder  the 
law  in  effect  prior  to  the  date  that  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  applied  to  the  plan, 
but  did  not  receive  a  favorable  post- 
ERISA  determination  letter. 

(2)  The  plan  sponsor  executed  the 
necessary  plan  amendments  to  conform 
to  ERISA  retroactively  to  the  first  plan 
year  that  was  subject  to  ERISA  and 
such  amendments  are  executed  nc  later 
that  91  days  after  the  issuance  of  a  final 
determination  letter  or  notice  of 
amendments  needed  to  effect 
compliance  (which  notice  shall  be 
issued  at  least  91  days  prior  to  the  final 
examination  report). 

(3)  Employees'  and  beneficiaries* 
rights  and/or  benefits  under  the  plan  are 
restored  to  levels  they  would  have  had 
to  attain  if  the  plan  had  never  failed  to 
qualify  under  ERISA. 
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(4)  The  requirements  of  section  2b 
relating  to  form  are  satisfied  on  June  4. 
1980,  and  the  requirements  of  section  2b 
relating  to  operation  are  met  beginning 
with  the  ERISA  effective  date  for  the 
minimum  participation  standards 
determined  with  regard  to  each  plan. 

b.  The  requirements  of  this  section 
are: 

(1 )  The  plan  satisfies  the  age  and 
service  requirements  for  participation 
descr.bed  m  section  410(a)  of  the  Code 
or  fails  to  satisfy  such  requirements 
solely  because  the  plan  incorrectly 
credits  service  for  eligibility  purposes; 

(2)  The  plan  satisfies  the  requirements 
of  section  411fa)  or  fails  to  satisfy  such 
requirements  solely  because  the  plan 
incorrectly  cred]:s  service  for  vesting 
purposes: 

(3!  In  the  case  ::f  a  plan  subject  to  the 
joint  and  survivor  requirements  of 
section  401(a)(ll)  such  plan  provides  a 
joint  and  survivor  annuity; 

f4]  The  plan  has  not  failed  to  satisfy 
the  requirements  of  section  414(1); 

(5j  The  plan  has  not,  in  operation, 
violated  the  Imulations  of  section  415(c) 
by  m.akmg  excess  allocations  to 
individuals  wtio  are  officiers, 
shareholders  or  highly  compensated; 
and 

(6)  The  plan  has  not,  in  operation, 
been  discriminatory  in  coverage  or  in 
contributions  or  benefits  under  sections 
410fb)  and  401(a)(4). 

c.  In  the  case  of  a  plan  that  fails  to 
satisfy  section  2a  solely  as  a  result  of 
not  satisfying  one  or  more  of  the 
requirements  of  section  2B,  partial  rebef 
vNiil  be  granted  through  section  7805(b). 
The  employer's  contributions  will  not  be 
deductible  as  contributions  to  a 
qualified  plan.  However,  section  7805(b) 
relief  will  be  applied  to  the  trust  and  all 
employees  except  to  the  extent 
described  in  the  next  two  sentences.  In 
the  case  of  a  plan  that  does  not  satisfy 
section  2b(5),  the  7805(b)  relief 
described  in  the  previous  sentence  will 
not  apply  to  any  officer,  shareholder,  or 
highly  compensated  individual  who 
received  annual  additions  that  did  not 
satisfy  such  section.  In  the  case  of  a 
plan  which  does  not  satisfy  section 
2b(6),  the  7805(b)  relief  will  not  apply  to 
any  officer,  shareholder  or  highly 
Compensated  individual.  Thus,  any  such 
officer,  shareholder  or  highly 
compensated  individual  will  not  receive 
tha  tax  treatment  applicable  with 
respect  to  qualified  plans.  In  the  case  of 
a  plan  which  fails  to  satisfy  applicable 
requirements  for  any  other  reason  relief 
can  only  be  granted  pursuant  to  section 
lb, 

d.  The  section  7805fb)  relief  detailed 
in  sections  2a.  2c  and  3  shall  be  effective 
for  the  period  beginning  with  the  ERIS.\ 


effective  date  for  the  minimu.Ti 
participation  standards  determined  with 
regard  to  each  plan  and  ending  on  the 
date  of  final  compliance  which  shall  be 
no  later  than  the  date  defined  in  section 
2a(2)  of  this  order. 

(e)  In  determining  whether  the 
requirements  of  this  section  are 
satisfied,  proposed  amendments 
received  by  the  Service  by  June  4, 1980, 
will  be  taken  into  account. 

3.a.  In  addition  to  the  authority 
delegated  in  section  2  above,  there  is 
delegated  to  the  Director  of  each  EP/EO 
Key  District,  the  Director,  Employee 
Plans  Division  and  the  Director, 
Actuarial  Division,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation, 
if  any,  of  a  favorable  post-ERISA 
determination  letter  issued  for  a  plan, 
except  issues  with  respect  to  which  an 
Alert  Guidelines  worksheet  was 
completed.  If  a  determination  letter  was 
issued  erroneously  with  respect  to 
issues  covered  by  a  completed  Alert 
Guidelines  worksheet  retroactive  relief 
may  only  be  greinted  pursuant  to  section 
lb. 

b.  If  a  plan  described  in  section  3a  is 
amended  in  accordance  with  section 
2a(2),  restoration  will  be  required  and 
relief  will  be  granted  to  the  extent 
described  below.  If  the  defect  did  not 
exist  at  the  time  of  the  prior  letter,  the 
sponsor  must  restore  any  benefits  and 
relief  will  be  granted  in  accordance  with 
the  principles  in  section  2c  for  the  period 
in  which  the  defect  existed.  If  the  defect 
did  exist  at  the  time  of  the  prior  letter, 
the  related  benefits  need  only  be 
restored  for  the  period  during  which  the 
plan  was,  without  regard  to  the  defect, 
not  in  compliance  with  Code  section 
401(a),  and  full  section  7805(b)  relief  will 
be  granted. 

4.  The  delegation  of  authority  granted 
pursuant  to  sections  2  and  3  above  does 
not  permit  rehef  to  be  granted  in  any 
case  if  after  September  30, 1983, 
amendments  required  for  complete 
compliance  have  not  been  executed  or  a 
request  for  a  determination  letter  with 
proposed  ERISA  amendments  has  not 
been  filed.  Notwithstanding  the  above, 
the  Director  of  each  EP/EO  Key  District 
is  not  delegated  any  section  7805(b) 
authority  in  the  case  of  a  plan  which  the 
Director  of  each  EP/EO  Key  District 
determines  to  have  been  discriminatory 
for  years  before  the  effective  date  of 
section  410  for  such  plan.  Cases 
described  in  this  section  must  be 
referred  to  the  National  Office  pursuant 
to  procedures  governing  requests  for 
technical  advice. 

5.  Notwithstanding  any  of  the  above, 
section  7805(b)  authority  is  not 
delegated  to  the  Director,  Employee 
Plans  Division,  the  Director,  Actuarial 


Division  and  the  Director  of  each  EP/EO 
Key  District  in  the  case  of  a  plan  which 
has  been  determined  to  have  violated 
the  exclusive  benefit  rule  of  section 
4019a). 

6.  The  section  7805(bj  authority 
described  in  sections  2a,  2c  or  3  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unusual 
circumstances  exist,  denial  of  section 
7805(bj  relief  will  be  applied  only  if 
approved  by  the  National  Office. 

7.  The  authority  delegated  section  1 
may  not  be  redelpvsated, 

8  The  authority  to  grant  7805(b)  relief 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director,  Employee 
Plans  Division  and  to  the  Director  of 
each  EP/EO.  Key  Distnct  may  not  be 
redelegated  below  the  level  of  the  Chief, 
Employee  Plans  Technical  Branch  and 
the  Assistant  Chief,  EP/EO  Division, 
respectively.  The  authority  to  grant 
7805(b)  rehef  delegated  to  the  Director. 
Actuarial  Division  may  not  be 
redelegated. 

9.  "rtiis  delegation  order  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31, 1983. 

10.  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

11.  Delegation  Order  No.  96  (Rev.  6), 
effective  March  21, 1982,  is  superseded. 
James  I.  Owens. 

Deputy  Commissioner. 

fFK  Dor-  83-7008  Filed  3-»-83:  8:45  ami 
BILUNQ  CODE  4S30-01-M 


VETERANS  ADMINISTRA   iCN 

Grant  Application  for  a  Veterans 
Cemetery,  Government  of  Guam; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA),  in 
cooperation  with  the  Government  of 
Guam,  has  determined  that  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  a  Veterans 
Cemetery  in  Piti.  Guam. 

The  project  will  ultimately  include  the 
development  of  between  20-25  acres  of 
land  (17-23  acres  of  burial  sites)  with 
associated  roadways,  fencing,  and 
essential  buildings  (chapel, 
administration,  storage,  etc.).  The  site 
identified  is  located  near  the  village  of 
Piti  and  immediately  adjacent  to  and 
including  an  existing  U.S.  Navy  operated 
cemetery. 

It  is  anticipated  that  there  will  be 
temporary  impacts  associated  with  the 
construction  of  the  proposed  action. 
These  impacts  will  include  increased 
noise  levels,  air  quality  degradation  ami 
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potential  erosion  problems.  These 
impacts  will  be  temporarj'  in  nature  and 
should  not  have  a  significant  effect  wn 
the  suiTounding  environment. 

The  site  will  be  committed  to 
cemetery  land  use  through  the  known 
future.  However,  since  a  portion  of  the 
land  is  currently  a  cemetery,  this  is  not  a 
significant  factor. 

The  temporary  construction  iftipacts 
will  be  mitigated  to  incur  minimal 
disruption  to  the  environment.  During 
the  construction  phase  and  subsequent 
operation,  the  Government  of  Guam  will 
comply  with  all  apphcable  Federal  and 
local  environmental  regulations  and 
codes.  Mitigation  actions  that  should  be 
instigated  include  erosion  control,  air 
quality  and  noise  level  controls  and 
approved  solid  waste  disposal 
measures.  Should  any  historic  or 
cultural  resources  be  discovered  during 
the  construction  of  this  project,  the 
contractor  must  contact  the  Government 
of  Guam.  The  VA  Historic  Preservation 
Office  must  be  contacted  immediately 
by  Guam  and  project  work  directed 
away  from  the  area  until  the  resources 
can  be  evaluated. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  Regulations 
(Tide  40  CFR  1508.27). 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Pohcy  Act  Regulations, 
§  §  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  {088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202)  389-3316.  Questions  or 


requests  for  single  copies  of  the 
Environmental  Assessment  may  be 

addressed  to  the  above  nfficf 

Dated:  Match  14, 1983. 

By  direction  of  the  Administration. 

1-, v«reK  '\lvarei   )r 
Deputy  Administrator. 

rFR  Doc  8,V73n  Filed  3-21 -eS;  a^  un] 


Development  of  tfte  Oregon  Trail  State 
Veterans  Cemetery.  Evansvilie. 
Wyoming;  Finding  of  No  Stgntflcant 
impact 

The  Veterans  Administration  (VA),  in 
cooperation  with  the  State  of  Wyoming, 
has  determined  that  potential 
environmental  impacts  will  be  minimcd 
from  the  development  of  a  State 
Veterans  Cemetery  in  Evansviile, 
Wyoming. 

The  project  will  ultimately  include  the 
development  of  approximately  100  acres 
(Phase  1, 11.32  acres)  into  burial  areas, 
buffer  zones  and  the  construction  of  the 
required  support  facilities  (i.e.  buildings, 
roadways,  entrances,  etc.).  The  site 
identified  for  development  is  located  in 
east-central  Wyoming,  north  of  the  town 
of  Evansviile. 

Temporary  impacts  associated  with 
the  construction  of  the  proposed  action 
will  occur.  It  is  anticipated  that  these 
impact  will  raise  noise  levels  and  air 
quality  degradation  from  construction 
operations.  These  impacts  are 
temporary  and  should  not  have  a 
significant  effect  on  the  surrounding 
environment. 

A  permanent  impact  will  be  the 
change  in  land  use  and  commitment  of 
the  site  in  perpetuity  for  the  burial  of 
eligible  veterans  and  their  dependants. 
The  development  will  improve  the 
visual  appearance  of  the  existing 
landscape  which  is  very  poor  pasture 
land. 

Temporary  impacts  from  construction 
will  be  mitigated  so  as  to  incur  minimal 
disruption  to  the  environment.  Duriiig 
the  construction  phase  and  subsequent 


'"iripratirm,  at!  appltcHble  Fedpral,  State 
and  iocel  environmental  regulations  and 
codes  vnW  be  adhered  to.  Mitigation 
actions  that  would  be  instituted  include 
erosion,  air  quality  and  noise  level 
controls,  as  well  as,  approved  soUd 
waste  disposal  measures.  Should  any 
archeological  resources  be  discovered 
during  the  construction  of  this  project 
the  VA  Historic  Preservation  Office  will 
be  notified  immediately  by  the 
contractor  and  work  will  be  directed 
away  from  the  area  until  the  resources 
can  be  evaluated  by  the  VA.  The  VA 
will  be  responsible  for  notifications 
required  by  Federal  law.  Subsequently, 
direct  notification  will  also  be  made  to 
the  State  Historic  Preservation  Officer. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Tide  40  CFR 
1508.27). 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§S  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  docimient  may  do  so  at  the  following 
office:  Mr.  William  F.  SulHvan,  Director, 
Office  of  Envirormental  Affairs  {088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420,  (202)  38»-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  16, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarer,  Jr., 
Deputy  Administrator. 
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CIVIL  AERONALTTICS  BOARD 


[14-377,  Marcfi  17.  1983! 

TIME  AND  DATt;  9:30  a.m..  March  24, 

1983 

PUkCe  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

WdshinstoR.  D  C   ;('4:8. 
subject: 

1  Ra*;f:  ation  of  Items  Adopted  by 
Notation 

2  DocK"t  4liX'5,  International  Air 
\^i'K'.aies.  Inc.,  Fitness  Investigation. 
Memo  1736.  CXX:) 

3.  Docket  41032, /e/  USA  Airlines,  Inc.. 
Fitness  Investigation.  (Memo  1519-A,  OGC) 

4.  Docket  41003,  South  Pacific  Island 
Airways.  Inc.  v.  Mid  Pacific  Airlines,  Inc., 
and  Arrow  Airways,  Inc.,  Motion  for  review 
of  Enforcement  Division's  dismissal  of  third- 
party  complaint.  (OGC) 

5.  Docket  40841.  South  Pacific  Island 
Airways,  Inc.  Enforcement  PixKeeding, 
Petition  to  review  ALJ's  Initial  Decision 
.iisuing  cease  and  desist  order  and  imposing 
civil  penalties  for  violation  of  reporting 
requirements.  (OGC) 

8.  Unified  Agenda  of  Federal  Regulatons. 
fOGC) 

7.  Docket  40336,  New  Proposed  Charter 
Rules.  (OGC,  BDA,  BIA,  OCCCA) 

8.  H.R.  54 — a  bill  to  prohibit  air  carriers 
from  offering  passengers  free  alcohol  or 
tobacco  on  board  aircraft.  (OGC) 

9.  Docket  41303,  Petition  of  Flying  Tiger  to 
amend  the  transfer  and  penalty  provisions  of 
Part  320.  Procedures  for  A  warding  Japanese 
Charter  Authorizations,  to  permit  carriers 
holding  Japan  charter  authorizations  to  return 
them  to  the  board,  without  penalty,  for 
redistribution.  (BIA,  OGC) 

10.  Commuter  carrier  fitness  determination 
of  Resort  Air.  Inc.  (Memo  1744.  BDA) 

11.  Commuter  carrier  fitness  determination 
of  Air  Marianas.  Inc.  (Memo  1748,  BDA) 

12.  Commuter  carrier  fitness  determination 
of  :\AK  Western  Skyways,  Inc  (Memo  1747, 

13.  Docke'  41044,  Application  of  Frontier 
Flying  Service-  Inc.,  for  a  certificate  of  public 


convenience  and  necessity.  Petition  of  Air 
North  for  review  of  Order  83-1-25, 
establishing  further  procedures.  (BDA) 

14.  Dockets  41208  and  41209.  AppUcations 
of  Fleming  International  Airways,  Inc..  for 
certiRcates  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  charter  air  transportation  and 
foreign  charter  air  transportation;  request  for 
30-day  deferral.  (BDA) 

15.  Dockets  41224  and  41225,  Notice  of 
Arrow  Airways  to  terminate  service  at  Pago 
Pago.  American  Samoa  and  request  for 
exemption  to  terminate  on  less  than  the 
statutory  notice  period.  (BDA.  OCCCA,  OGC) 

16.  Docket  39244,  90-day  Notice  of  Republic 
Airlines,  Inc.,  to  terminate  service  at 
Manistee/Ludington,  Michigan.  (BDA, 
OCCCA,  OC) 

17.  Pan  American  World  Airways,  Inc.'s 
reduction  of  service  at  Guam  effective  April 
24. 1983.  (BDA,  OGC,  OCCCA) 

18.  Docket  41029,  Six  mainline  points  in 
Alaska  on  notice  by  Wien  Air  Alaska  for 
which  we  have  deferred  requesting 
proposals.  (BDA,  OCCCA) 

19.  Dockets  40824.  40825  and  40826. 
Replacement  service  at  Chico,  Crescent  City 
and  Santa  Rosa.  California.  (Memo  1392-A, 
BDA.  OCCCA.  OC) 

20.  Docket  40657.  Notice  of  Pioneer 
Airways  to  terminate  service  at  Sidney. 
Alliance  and  Chadron.  Nebraska.  (Memo 
1331-C.  BDA,  OCCCA.  OC) 

21.  Docket  40165.  Request  for  instructions 
on  carrier  selection  for  Pendleton,  Oregon. 
(Memo  1730,  BDA,  OCCCA) 

22.  Docket  40437,  Request  for  instructions 
on  carrier  selection  at  Moultrie/Thomasville, 
Georgia.  (BDA.  OCCCA) 

23.  Docket  39353,  Air  Midwest,  Inc., 
Apphcation  for  compensation  for  losses  at 
AJamogordo,  New  Mexico.  (Memo  401-B. 
BDA.  OCCCA.  OC.  BCAA) 

24.  Docket  36595.  Investigation  into  the 
Competitive  marketing  of  Air  Transportation. 
(OGC) 

25.  Docket  40534.  Braniff  South  American 
Route  Transfer  Case.  Request  for 
Instructions.  (OGC) 

26.  Docket  41163,  Newark-London  Backup 
Case.  Request  for  Instructions.  (OGC) 

27.  Docket  40857,  Application  of  Air 
Specialties  Corp.  For  amendment  of  its 
certificate  of  public  convenience  and 
necessity  to  authorize  it  to  engage  in 
worldwide  charter  air  transportation  of 
persons,  property,  and  mail.  (Memo  1737, 
BIA.  OGC) 

28.  Docket  41125.  Application  of  Action  Air 
Cargo  Corporation  for  an  amendment  to  its 
certificate  of  public  convenience  and 
necessity  to  operate  scheduled  cargo  service 
between  the  United  States  and  Jamaica. 
(Memo  1746.  BIA,  OGC,  BALJ) 

29.  Docket  40972,  Application  of  Western 
Air  Lines,  Inc.,  for  (1)  The  revocation  of  the 
primary  authority  of  Pacific  Southwest 
Airlines.  Inc.,  to  offer  scheduled  combination 


air  transportation  between  Los  Angeles. 
California,  and  Purerto  Vallarta  and 
Mazatlan,  Mexico;  (2)  an  amendment  to  its 
certificate  for  Route  152  to  award  its  primary 
authority  over  that  route:  (3)  permission  to 
integrate  this  authority  with  its  other  U.S. — 
Mexico  certificate  authority;  and  (4)  staying 
the  effectiveness  of  the  backup  authority  of 
United  Air  Lines,  Inc,  on  the  route.  (Memo 
1738,  BIA,  OGC,  BALJ) 

30.  Air  Florida,  Inc.,  Transatlantic  Route 
Realignment  Proceeding.  (BLA.  OGC,  BALJ) 

31.  Dockets  40892,  41153.  41117, 
Applications  of  Northeastern  International 
Airways,  Pan  American  World  Airways,  and 
Wright  Air  Lines  for  certificates  of  public 
convenience  and  necessity  to  provide 
scheduled  foreign  air  transportation  between 
Erie.  Permsylvania  and  Toronto,  Canada. 
Dockets  41154,  41183.  Applications  of  Pan 
American  and  Northeastern  International  for 
exemption  authority  between  Erie, 
Pennsylvania  and  Toronto,  Canada.  (Memo 
1742.  BLA,  OGC) 

32.  Dockets  41139,  41188,  41129,  41245, 
Applications  of  Global  International  Airways 
Corporation,  United  Air  Lines.  Inc..  Western 
Air  Lines,  Inc..  and  Frontier  Airlines,  Inc.,  for 
Los  Angeles/San  Francisco-Toronto/ 
Montreal  certificate  authority.  (Memo  1749, 
BL\,  OGC,  BALJ) 

33.  Dockets  40921  and  40978,  Applications 
of  Capitol  Air,  Inc.,  and  Transamerica 
Airlines,  Inc.,  for  certificates  of  public 
convenience  and  necessity  pursuant  to 
section  401  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  (Memo  1743.  BIA,  OGC. 
BALJ) 

34.  Docket  41131,  Application  of  Korean  Air 
Lines  Co.,  LTD.  for  an  exemption  from  section 
402  of  the  Federal  Aviation  Act  of  1958.  as 
amended.  (Intermodal  cargo  service)  (Memo 
1745,  BL\,  OGC,  BALJ) 

35.  Docket  40788.  Application  of  Air 
Panama  Intemacional,  S.A.  (Air  Panama)  to 
renew  and  amend  its  foreign  air  carrier 
permit.  (Memo  1739.  BL\,  OGC,  BALJ) 

36.  Docket  40960,  Intercarrier  agreement  on 
U.S.-Ireland  fares  covering  the  period  March 
1983  to  March  1984.  (Memo  1511-F,  BIA) 

37.  Docket  35634,  Agreement  C.A.B.  28941 
R-1  through  R-13,  lATA  agreement  affecting 
U.S.-Europe  cargo  rates.  (BIA) 

38.  Docket  35634,  Agreement  C.A.B.  28947 
and  Agreement  C.A.B.  28948.  lATA 
agreements  primarily  affecting  cargo  rates  in 
the  Mexico-USA/Canada  market.  (BIA) 

39.  Docket  41254,  Application  of  Singapore 
Airlines  (SIA)  for  an  exemption  from  the 
frequency  limitation  condition  on  its  Hong 
Kong-U.S.  services,  contained  in  its  foreign 
air  carrier  permit.  (BIA,  OGC) 

40.  Docket  41236,  Application  of  Pan 
American  World  Airways,  Inc.,  for  an 
exemption.  (U.S. -Japan-Taiwan;  U.S.-Japan- 
South  Korea)  (BIA.  OGC,  BALJ) 

41.  Report  on  Negotiations  with  Brazil. 
(BIA) 
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42  Negot.atui"'  a    '-  »      .  ^  t         '•   "^ 

43  Negotiations  w.j^.  .V^t.-t.^.o  iBiA, 

44  Discussion  on  Tmudad  and  Tobago 
(BIA) 

45  Discussion  on  Canadian  Fuel  Tax.  (BIA) 

STATUS   1-39  open.  40-45  closed. 

fSRSON  TO  CONTACT  FOR  INFORMATION: 

673-5068. 

(S-390-83  Piled  3-18-63;  3:16  pm] 
BIUJNQCOOE  e320-01-M 


FED€RALDEPO^?''  sHSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:17  p.m.  on  Wednesday,  March  16, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  The  Hamilton  . 
National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee  (Case  No. 
45.589-L  (Amended)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Issac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 


'  I    ••       "i  •>■»!  did 

matter 
m  a  meeting  o  ■  -.f^rvation; 

and  that  the  m^-.; •-    .asidered 

in  a  closed  meeting  pursuant  to 
subsections  (c)(4).  (c)(6),  (C)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6). 
(c)(9)(B),  and  (c)(10)). 

Dated:  March  17. 1983. 
Federal  Deposit  Insurance  CorporatioiL 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-380  Filed  3-18-63: 11:20  am) 
CKL:  INQ  CODE  6714-01-M 


rFDERAL  ELECTION  COMMlSStOM 

Fi-derai  Regi-itPT  \  •    -  '  " 

PWeVIOUSLV  ANNOUNCED  DATE   ANC'   "ME: 

T-:  .rs^;,-i\    Mar::,*:  .-•;   :982,10  a.m. 

CHANGE  IN  MEETtNG.  1  he  following 

matters  hr  >  s     f  f  n  added  to  the  agenda 
for  this  date: 

National  Council  of  Farmers  Cooperatives 

Petition  for  Rulemaking 
Proposed  Notice  of  Rulemaking  for  General 

Election  Regulations  (continued  from 

meeting  of  3-17-83} 
Legislative  Recommendations  (continued 

^'T.  mpptine  O''  S-l"--'^'' 

l>ERSON  TO  CONTACT  FOR  iNFORMATIOH: 

M:    Fn'c!  Eiianc  !r:'i:i-mation  Officer 
telephone  2i!.::-5.;,v--4"  *yS. 
Marjorie  V\    hiisint.iis 
Secretary  of  the  Commission. 

|S  -W  S?  Pipe!  1- 1»-83:  3-34  pm) 

Bii.u»*G  c(xn:  e^ts-oi-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart  110 

Health  Maintenance  Oq^nij'a'ior  r., 
Amendments  of  1S8; 

AGENCY:  Health  Resources  and  Services 

Adrriinistration,  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Public  Health  Service  rules 
or.  health  maintenance  organizations 
fF{MOs)  to  conform  with  the  1981 
aner.dments  to  the  HMO  statute 
regarding  member  protection  in  the 
event  of  insolvency,  community  rating 
by  class,  and  primary  care  within  the 
service  area  of  a  non-metropolitan 
HMO,  In  addition,  this  notice  proposes: 
(a)  to  remove  provisions  of  the  rules  that 
are  considered  unnecessary  or 
burdensome,  such  as  the  regulatory 
specification  of  contractual  provisions. 
and  (b)  to  increase  one  of  the  regulatory 
hra'.ts  on  copayments  to  permit  HMOs  to 
become  more  competitive  with 
alternative  forms  of  health  insurance. 
date:  Comments  must  be  received  on  or 
before  May  23.  1983. 
ADDRESSES:  Written  comments  should 
be  sen;  to  the  Acting  Associate  Director 
for  Health  Maintenance  Organizations, 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development.  Parklawn  Building.  Room 
9-05.  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  The  comments  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday  except  for 
Federal  holidays. 

FOR  FUfm^ER  INFORMATION  CONTACT; 
P.-ank  H.  Sc^Dc.u,  i'b..  D.,  Acting 
Associate  Director  for  Health 
Maintenance  Organizations.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Parklawn 
Building — Rm.  9-05,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  301/44^ 
4106 
SUPPtEMEMTARV  INFORMATION:  Subtitle 

F  of  Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  amended  the  provisions  of  Title  XIII 
of  the  Public  Health  Service  Act  (the 
Act).  Subtitle  F  is  entitled  the  "Health 
Maintenance  Organization  Amendments 
of  1981"  (HMO  Amendments).  On  May 
5  1982,  the  Department  published  a  final 
rule  in  the  Federal  Register,  47  FR 
19336-44.  to  make  the  changes 
necessary  to  place  the  HMO  regulations 
in  conformity  with  the  amended  Act.  In 
addition,  that  notice  changed  the 


requirement  in  S  110.211  for  the 
repayment  of  grant  funds  and  amended 
the  regulations  for  the  award  of  loans  or 
loan  guarantees  to  qualified  HMOs  for 
the  acquisition  or  construction  of 
ambulatory  health  care  facilities  and  the 
acquisition  of  equipment  for  those 
facilities  (Subpart  J).  With  the  exception 
of  the  revisions  to  the  grant  repayment 
requirement  and  to  Supart  J.  the 
regulatory  changes  set  forth  as  a  final 
rule  on  May  5. 1982,  reflect  and 
incorporate  verbatim  statutory  changes. 

The  regulatory  changes  proposed  in 
this  notice  clarify  provisions  of  the 
statute  and  the  regulations,  as  amended 
on  May  5.  In  addition,  the  Secretary 
proposes  to  amend  several  provisions  of 
the  regulations  that  were  not  altered  by 
the  statutory  amendments. 

Set  forth  below  is  a  discussion  of  the 
proposed  changes  to  the  regulations. 
1.  Contracts  with  medical  groups, 
IPAs,  and  health  professionals.  In  an 
effort  to  identify  and  delete  unnecessary 
regulations,  the  Secretary  has  reviewed 
§  110.104(b),  which  deals  with 
provisions  that  HMOs  must  include  in 
their  contracts  with  medical  groups, 
individual  practice  associations  (IPAs). 
and  health  professionals.  The  Secretary 
has  determined  that  the  selection  of  the 
specific  provisions  to  be  included  in 
HMO  contracts  is  a  business  decision 
that  should  be  made  by  the  HMO,  and 
that  such  provisions  should  not  be 
prescribed  by  regulation.  The  Secretary 
believes  that  other  regulatory 
provisions,  both  current  and  proposed, 
are  adequate  to  insure  the  delivery  of 
quality  health  care  ser\'ice8  and  sound 
Hscal  management  without  the  need  to 
impose  requirements  that  such 
provisions  be  included  in  HMO 
contracts.  For  example,  'hold  harmless" 
argeements  between  HMOs  and  any 
provider  of  health  services  are 
addressed  in  the  proposed  amendment 
to  S  110.108(a)(3),  and  the  establishment 
of  an  ongoing  quality  assurance  program 
is  required  by  §  110.108(h).  Accordingly. 
we  are  proposing  to  delete  S  110.104(b) 
in  its  entirety. 

At  the  same  time,  the  Secretary  feels 
that  it  is  necessary  for  the  regulations  to 
continue  to  provide  that  utiUzation 
review  and  cost  containment  are 
necessary  elements  of  an  HMO's 
operations.  The  present  S  110.104(c) 
imposes  such  a  requirement  for  staff 
model  HMOs.  We  are  proposing  to 
make  §  110.104(c)  (to  be  renumbered  as 
5  110  104(b))  apply  to  all  HMOs,  and  to 
include  examples  of  provisions,  such  as 
risk  sharing,  that  the  Secretary  would 
consider  to  be  appropriate  mechanisms 
for  monitoring  utiljeation  and  controlling 
costs. 


2.  Copayment  Limit.  Under 
1301(b)(1)(D)  of  the  Act,  HMOs  may 
charge  their  members  nominal 
copayments  for  the  provision  of  specific 
health  services.  Section  110.105(a)(4)(ii) 
imposes  on  the  HMO  a  copayment 
limitation  for  each  subscriber  in  each 
calendar  year  of  IfX)  percent  of  the  total 
annual  premium  cost  which  the 
subscriber  would  be  required  to  pay  if 
he  were  enrolled  under  an  option  with 
no  copayment.  The  Department 
proposes  to  increase  this  copayment 
limitation  to  200  percent.  This  proposal 
is  consistent  with  the  general  intent  of 
the  HMO  Amendments  of  1981  to  permit 
HMOs  to  become  more  competitive  with 
alternative  forms  of  health  insurance. 
(See  H  Rep.  No.  208,  97th  Cong.,  1st 
Sess.  811  (1981).)  The  existing  level 
interferes  with  an  HMO's  ability  to 
design  more  flexible  pricing 
arrangements  which  utilize  expanded 
cost-sharing  to  produce  more 
competitive  premiums.  The  proposed 
change  would  provide  HMOs  with  more 
flexibility  to  structure  rates  in  order  to 
compete  at  various  premium  levels 
while  maintaining  comprehensive 
benefits. 

The  Secretary  is  aware  that  the 
proposed  amendment  would  permit 
HMOs  to  raise  their  copayment 
requirements  to  a  level  at  which  the 
HMO  members  are  exposed  to  a  risk  of 
paying  double  the  current  annual  limit 
on  copayments.  He  recognizes  that  in 
some  cases  HMO  members  may 
accordingly  have  to  pay  higher 
copayments,  but  believes  that  the  lower 
premium  levels  that  this  will  permit 
should  offset  the  risk  of  the  higher 
copayments.  In  addition,  the  Secretary 
has  concluded  that  the  200  percent 
limitation  is  sufficient  to  insure  that 
copayments  do  not  serve  "as  a  barrier  to 
the  delivery  of  health  services."  in 
accordance  with  section  1301(bHl)(D)  of 
the  Act.  The  Secretary  has  surveyed  the 
catastrophic  limits  established  by 
indemnity  and  service  benefit  carriers 
imder  the  Federal  Employees  Health 
Benefit  Program.  While  the  limits  vary 
greatly,  the  200  percent  limitation,  if 
implemented  by  an  HMO,  would  result 
in  a  maximum  copayment  falling  within 
the  range  of  these  catastrophic  limits. 

The  remaining  regulatory  copayment 
limitations  would  not  be  revised.  They 
provide  that  copayment  charges  may  not 
exceed  50  percent  of  the  total  cost  of 
providing  any  single  service,  nor  in  the 
aggregate  more  than  20  percent  of  the 
total  cost  of  providing  all  basic  health 
services.  (See  §  110.105(a)(4)(i). 

3.  Member  Protection.  The  Secretary 
proposes  to  amend  §  110.108(a)(3).  The 
purpose  of  this  paragraph  is  to 
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implement  section  1301(c)(8]  of  the  Act. 
which  requires  the  HMO  to  have  in 
place  arrangements  that  protect  its 
members  from  being  liable  for  the  legal 
obligations  of  the  HMO.  Section 
110.108(a)(3j  provides  tliat  an  HMO  may 
meet  this  requirement  in  one  of  several 
ways:  (1)  By  having  financial  resources 
(e.g.,  reserves,  insurance,  or  both) 
available  for  the  purpose  of  meeting  the 
HMO's  obligations  in  the  event  the 
HMO  becomes  insolvent;  (2)  by  showing 
through  contractual  arrangements  that 
health  care  providers  will  not  look  to  the 
HMO  member  for  payment  of  the 
obligations  of  the  HMO;  (3)  by  adopting 
other  protections  acceptable  to  the 
Secretary;  or  (4)  by  combining  any  of 
these  arrangements  in  a  manner 
acceptable  to  the  Secretary. 

The  Secretary  is  proposing  to  amend 
§  110.108(a)(3)  in  several  respects.  First, 
the  Department  proposes  to  revise 
§  110.108(a)(3)  to  indicate  that  the 
Secretary  will  consider  the  existence  of 
hold  harmless  agreements  with  any 
provider  of  health  services,  not  just 
hospitals,  in  determining  whether  HMOs 
adequately  protect  their  members  from 
liability.  The  statutory  provision  upon 
which  it  is  based,  section  1301(c)(8)  of 
the  Act,  refers  only  to  "hold  harmless" 
agreements  between  the  HMO  and  "any 
hospital  regiJarly  used  by  members  of 
the  HMO."  While,  as  noted  above,  we 
are  proposing  to  delete  the  requirement 
that  HMOs  include  "hold  harmless" 
provisions  in  their  contracts  with  health 
professionals  (present  §  110.104(b)(l)(iii) 
and  §  110.104(b)(2)).  the  existence  of 
such  contract  provisions  will,  of  course, 
be  a  factor  in  the  Secretary's  evaluation 
of  the  HMO's  member  protection 
arrangments. 

Second,  we  propose  to  make  expUcit 
the  fact  that  the  Department  will 
examine  the  combination  of  member 
protection  provisions  that  an  HMO  has 
developed.  The  present  language  of 
§  110.108(a)(3)  might  suggest  that  a  hold 
harmless  clause  with  only  one  hospital 
used  by  the  HMO's  members  would 
alone  be  sufficient  member  protection. 
Because,  of  course,  this  would  not  be  the 
case,  we  propose  to  state  explicitly  that 
the  Department  will  examine  the  entire 
range  of  member  protection  provisions 
adopted  by  the  HMO. 

As  provided  at  section  1301(c)(8)  of 
the  Act,  §  110.108(a)(3)  states  that  the 
HMO  need  not  meet  this  requirement 
when  under  State  law  the  HMO  member 
may  not  be  liable  for  payment  of  any 
fees  which  are  the  legal  obligation  of  the 
HMO.  Thus,  if  State  law  does  not  permit 
a  provider  of  services  to  HMO  members 
to  recover  uncompensated  costs  from 
the  HMO  members,  there  would  be  no 


need  to  adopt  any  of  the  arrangements 
provided  m  §  110.108(a)(3).  The  third 
proposed  clarification  would  make  clear 
that  it  is  the  Secretary  who  decides 
whether  State  law  protects  the  members 
of  the  H.MO. 

There  is  a  second  requirement 
regarding  insolvency  that  is  related  to 
the  requirement  of  §  110  108(a)(3).  Under 
§  110.108(a)(l)(iv),  the  iiMO  is  required 
to  have  a  plan  for  handling  insolvency 
that  allows  for  continuation  of  benefits 
for  the  duration  of  the  contract  period 
for  which  payment  has  been  made, 
continuation  of  benefits  for  members 
who  are  confined  on  the  date  of 
insolvency  in  an  inpatient  facility  uptO 
their  discharge  and  payments  to 
unaffiliated  providers  for  services 
rendered.  To  meet  this  requirement,  the 
HMO  must  show  either  that  it  has 
financial  resources  available  to  obtain 
services  for  the  remainder  of  the 
contract  period  or  that  the  providers 
have  agreed  to  continue  to  provide 
services  for  that  period  following  the 
HMO's  insolvency.  The  Secretary 
proposes  to  delete  the  portion  of 
§  110.108{a)(l)(iv)  that  requires  the  HMO 
to  have  its  plan  allow  for  payments  to 
unaffiliated  providers  for  services 
rendered.  This  provision  is  no  longer 
necessary,  because  arrangements  must 
be  in  place  for  payments  to  unaffiliated 
providers  to  meet  pre-insolvency 
liabilities  (S  110.108(a)(3)),  and  services 
must  be  provided  to  members  after 
insolvency  through  the  period  for  which 
premiums  have  been  paid  at  no 
additional  cost  to  the  members  (see  the 
first  clause  of  §  110.108(a)(l)(iv)). 

4.  Community  Rating  System.  The  Act 
requires  that  h^Os  fix  their  health 
services  payments  under  a  community 
rating  system.  The  definition  of 
"community  rating"  was  broadened  by 
Congress  to  permit  a  system  of 
community  rating  by  class,  as  explained 
in  §  110.105(b)(2)  of  the  regulations. 
Section  1302(8)  of  the  Act  gives  the 
Secretary  the  authority  to  review  the 
factors  used  by  an  HMO  in  such  a 
system  and  "if  the  Secretary  determines 
that  any  such  factor  may  not  reasonably 
be  used  to  predict  the  use  of  the  health 
services  by  individuals  and  families,  the 
Secretary  shall  disapprove  such  factor 
for  such  purpose."  In  order  to  carry  out 
this  responsibility,  the  Department  has 
developed  a  review  process  for 
evaluating  the  factors  used  m  a 
community  rating  by  class  syste.m 
established  or  proposed  by  an  HMO. 
The  proposed  process  requires  the 
following:  (1)  An  HMO  may  not  market 
premiums  established  under  a 
community  rating  by  class  system  prior 
to  approval  of  the  factors  b>  the 


Sp{„.ri,'!dr,.-:  (2i  HMOs  must  provide  (a)  a 
list  of  factors  lo  be  used  m  the 
determination  of  the  rate  by  class  and 
(b)  sufficient  rationale  or  justification  to 
substantiate  by  reference  or  submitted 
statistical  data  that  the  factors  selected 
reasonably  predict  differences  in  the  use 
of  HMO  services  by  the  individuals  and 
families  in  the  class;  and  (3)  after  all 
necessary  data  are  made  available  to 
the  Secretary,  a  final  decision  will  be 
issued  within  30  days  unless  the 
Secretary  advises  the  HMO  that  he 
needs  additional  time  to  review  the 
written  request,  in  which  case  the  HMO 
will  be  notified  of  the  final  decision 
within  90  days. 

A  rationale  or  justification  is  not 
required  to  be  submitted  for  the 
following  factors:  age.  sex.  family 
composition,  and  marital  status,  because 
there  is  sufficient  evidence  that  these 
factors  are  significant  predictors  of 
health  services  utilization.  Additional 
factors  that  become  certified  as 
predictors  will  be  described  in  notices 
published  in  the  Federal  Register,  and 
vnll  be  routinely  approved  after  initial 
certification  Vkrithout  submission  of 
rationale  or  justification. 

Additional  information  on  formulating 
a  system  of  community  rating  by  class 
can  be  found  in  the  paper  "Guidance  for 
Community  Rating  by  Class."  This 
guidance  paper  is  available  from  the 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development  upon  request.  HMOs  that 
have  received  approval  of  factors  under 
the  provisions  of  this  guidance  will  not 
be  required  to  resubmit  such  factors  for 
further  approval  should  the  regulations 
be  adopted  as  proposed. 

5.  Primary  Care.  The  HMO 
Amendments  changed  section  1301(b)(4) 
of  the  Act  to  exempt  HMOs  in  non- 
metropohtan  areas  from  the  requirement 
to  provide  all  basic  health  services 
entirely  within  the  HMOs  service  area. 
A  non-metropolitan  HMO  may  now 
make  a  basic  health  service,  other  than 
primary  care  and  emergency  care, 
available  outside  of  its  service  area 
when  there  are  not  enough  providers 
within  the  service  area  willing  to 
provide  the  service  to  members  of  the 
HMO.  Primary  and  emergency  care  must 
still  be  available  and  accessible  wholly 
within  the  service  area  of  a  non- 
metropohtan  HMO. 

After  a  thorough  review  of  various 
definitions  used  by  the  medical  care 
community,  the  Secretary  believes  that 
the  follov^ring  definition  of  primary  care 
best  meets  the  provision's  intent  to  give 
non-metropolitan  HMOs  maximum 
operational  flexibility:  "primary  care 
includes  the  field  of  general  practice, 
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family  practice,  general  interna! 
medicine,  general  pediatrcs,  and 
general  obstetrics  and  g>'necology.  An 
?{MO  providing  the  servicrs  that  are 
covered  by  these  fields:  (ij  Through  a 
general  or  family  practitioner,  or  (ii) 
through  a  pediatrician  and  a  general 
internist,  would  be  viewed  88  providing 
primary  care     The  Department 
proposes  to  amend  the  regulations  by 
incorporating  this  definition  in 

§  110.107[b)U)- 

6.  Policymaking  body.  The  Secretary 
proposes  to  amend  S  110.108(f){l)(i)  to 
relax  restrictions  on  which  members 
may  not  be  included  in  the  minimum 
one-third  member  representation  on  the 
policymaking  body.  Section 
110.108(f)(l)(i),  with  some  exceptions, 
does  not  allow  an  HMO  member  who 
has  ownership  of  or  financial  interest  in 
the  HMO  to  be  considered  for  the 
pu.-poses  of  determining  whether  the 
h{MO  meets  the  requirements  of 
1 10.108(f)  that  one-third  of  the 
membership  of  its  pohcymaking  body 
must  be  members  of  the  HMO.  The 
regulations  exempt  from  this  prohibition 
a  member  whose  financial  interest  is 
limited  to  receiving  payment  of 
directors'  fees,  interest,  and  dividends 
denved  from  membership  in  an  HMO 
cooperative.  The  Secretary  recognizes 
that  there  may  be  other  instances  in 
w  hich  a  person  might  have  a  financial 
interest  in  an  HMO,  but  that  interest  is 
not  significant  enough  to  create  a 
conflict  with  the  responsibility  as  a 
board  member  in  representing  the 
enrollees  of  the  HMO.  To  permit 
member-representatives  on  the  HMO's 
policymaking  body  to  have  a  small 
equity  interest  in  the  HMO,  the 
Secretary  proposes  to  amend 
110.108(n(l)(i)  to  provide  that  any 
person  who  is  not  directly  or  indirectly 
the  beneficial  owner  of  more  than  5 
percent  of  the  equity  of  the  HMO  is 
deemed  not  to  have  ownership  of  or 
financial  interest  in  the  HMO  so  as  to  be 
precluded  from  participating  on  the 
member  portion  of  the  HMO's 
policymaicmg  body.  This  percentage  is 
consistent  with  the  definition  of  "party 
in  interest    conamed  in  section  1318  of 
the  PHS  Act 

7  Subpart  A.  The  Department 
reviewed  the  Subpart  A  regulations  and 
proposes  to  eliminate  certain 
nonstatutory  requirements  that  are  no 
longer  necessary.  These  provisions  are 
as  follows: 

a.  Section  110  104(a)(2)  states  that  a 
staff  or  medical  group  model  H\10  may 
have  physician  providers  who  have  also 
entered  into  arrangements  with  IPAs, 
but  only  if  these  physicians  number  less 
than  50  percent  of  the  IPA's  physicians. 


In  specified  circumstances,  section  1310 
of  the  Act  requires  that  employers  offer 
their  employees  a  choice  of  membership 
in  either  (1)  A  staff  or  medical  group 
model  HMO  or  (2)  and  EPA  model  HMO. 
The  original  intent  of  110.104(a)(2)  was 
to  assure  that  employers  dealing  with 
HMOs  under  section  1310  of  the  Act 
would  definitely  have  a  choice  of  HMO 
providers  to  offer  their  employees. 
Initially,  the  Secretary  was  concerned 
that  a  significant  overlap  of  physicians 
between  a  staff  or  medical  group  model 
HMO  and  an  IPA  model  HMO  would 
not  represent  a  choice  of  offerings. 
However,  because  there  has  been  no 
adverse  experience  to  date  with 
different  model  HMOs  using  the  same 
physicians,  the  Secretary  concludes  that 
this  provision  is  no  longer  required. 

b.  Section  110.105(d)  and  S  110.106(c) 
provide  information  on  charges  for 
benefits  covered  by  worker's 
compensation  laws  or  insurance 
policies.  These  provisions  are 
informational,  not  regulatory,  and  even 
in  their  absence  an  HMO  can  seek 
reimbursement  for  benefits  covered 
under  a  worker's  compensation  law  or 
insurance  policies.  The  statutory 
provision  to  this  effect  remains  a  part  of 
the  Act,  and  is  found  at  section 
1301(b)(1),  and  thus  the  Secretary  has 
determined  that  §  S  110.105(d)  and 
110.106(c)  are  no  longer  necessary. 

c.  Section  110.108{a)(l)(vii)  is 
proposed  for  deletion  since  every  HMO 
can  be  expected  to  maximize  enrollment 
in  a  manner  consistent  with  sound 
management,  as  presently  required  by 
that  provision. 

d.  Within  S  110.108(h)(l)(ii),  the 
Secretary  proposes  deleting  the  "except 
clause,"  which  states  that  if  the 
membership  from  medically 
underserved  populations  is  at  least  5 
percent  of  the  total  enrollment,  then 
those  populations  shall  not  be  without 
representation  on  the  member  portion  of 
the  policymaking  body.  The  Department 
now  believes  that  it  is  urmecessary  to 
set  a  specific  mimimum  requirement  for 
equitable  representation  on  the 
policymaking  body  of  members  from 
medically  underserved  populations  and 
that  HMOs  should  be  given  greater 
flexibility  in  meeting  this  requirement. 

e.  Section  110.108(k)  is  proposed  for 
deletion,  since  the  Secretary  is  confident 
that  all  HMOs  seek  to  preserve  human 
dignity  without  the  need  for  a  Federal 
regulation  directing  them  to  do  so. 

f.  The  Secretary  proposes  deleting 

S  110.109  "Prohibited  Activities"  from 
the  regulations.  This  section  was  added 
to  the  regulations  published  in  the 
Federal  Register  on  October  31, 1980. 
This  section  prohibits  an  HMO  or  its 


employees  from  selling,  marketing,  or 
promoting  health  insurance  or  health 
service  benefit  plans  for  health  benefits 
that  are  part  of  the  HMO's  prepaid 
health  benefits  package.  The 
Department  now  believes  that  this 
requirement  is  too  restrictive  and 
proposes  to  remove  it  from  the 
regulations.  While  it  is  proposed  that 
this  requirement  be  removed,  the 
Department  notes  that  an  HMO  may  not 
offer  prepaid  health  benefits  which  do 
not  meet  the  requirements  of 
§  110.102(a).  This  prohibition  would 
remain  a  part  of  the  regulations  at 
§  110.102(e). 

8.  Subpart  B.  The  present  regulations 
require  the  submission  of  docurrients 
pertaining  to  reviews  of  financial 
assistance  applications  by  the 
appropriate  health  plarming  agencies  to 
the  Department's  Regional  Office. 

{§§  110.203(e)  and  110.204(a).)  Because 
the  Regional  Offices  no  longer  have  a 
role  in  reviewing  these  apphcations,  we 
are  proposing  to  delete  the  references  to 
the  Regional  Offices  in  Subpart  B. 

9.  Subpart  C.  The  regulations  of 
Subpart  C  apply  to  grants  awarded 
under  section  1303  of  the  Act  for 
projects  to  determine  the  feasibility  of 
developing  and  operating  or  expanding 
the  operation  of  health  maintenance 
organizations.  Because  feasibility  grants 
are  no  longer  being  made  and  the 
Secretary  does  not  anticipate  that  any 
existing  grant  will  be  extended  beyond 
September  30, 1982,  the  Secretary 
proposes  to  delete  Subpart  C. 

10.  Subpart  H.  The  Secretary  proposes 
the  deletion  of  the  following  sections: 

a.  Section  110.803(g)  discusses  the 
employer's  right  to  offer  the  HMO 
benefit  at  any  time  agreeable  with  the 
HMO.  This  provision  is  only 
informational,  and  the  Secretary  has 
determined  that  it  is  no  longer 
necessary. 

b.  Section  110.808(h)  requires  the 
employer  to  retain  for  three  years  the 
data  used  to  compute  its  level  of 
contribution  to  the  alternatives  included 
in  the  health  benefits  plan.  The  purpose 
of  this  requirement  was  to  have 
available  the  data  necessary  to 
determine  whether  the  employer's 
contribution  to  an  HMO  selected  by  his 
employees  was  calculated  in 
accordance  with  the  regulations.  The 
Department's  experience  has  been  that 
no  major  problems  resulting  from  the 
computation  of  contribution  levels  have 
arisen.  Therefore,  we  view  this  data 
retention  requirement  as  unnecessary 
and  burdensome,  and  in  keeping  with 
the  goals  of  the  Paperwork  Reduction 
Act  of  1980,  we  propose  that  it  be 
deleted. 
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c.  Section  110.810  states  that 
employers  shall  make  the  HMO  offer  to 
eligible  employees  consistent  with 
obligations  under  the  National  Labor 
Relations  Act,  the  Railway  I^bor  Act 
and  other  laws  of  similar  effect.  This 
section  simply  makes  clear  that  the 
employer's  obligations  under  tliose  Acts 
are  not  superseded  by  the  HMO  Act. 
Because  it  is  only  informational,  the 
Secretary  proposes  to  delete  it. 

11.  Subpart  I.  The  Secretary  proposes 
to  change  the  timing  of  the  effective  date 
of  revocation  of  HMO  qualification  from 
the  fifth  working  day  after  the  HMO 
receives  the  notice  of  relocation  to  the 
tenth  calendar  day  after  the  date  of  the 
notice.  See  §  110.904(d].  This  method 
will  provide  for  certainty  in  determining 
the  actual  effective  date  of  revocation. 
In  addition,  we  are  proposing  to  delete 
§  110.905(d)  because  it  duplicates  the 
effective  date  provision  in  §  110.904(d). 

Executive  Order  lZ2v)l,  fnocii 
Regulation 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
proposed  rule  is  not  "a  major  rule"  for 
the  purposes  of  Executive  Order  12291, 
Federal  Regulation.  The  provision  in  the 
proposed  rule  which  doubles  the  current 
copayment  cap  will  have  some  impact 
on  VDAO  enrollees.  However,  as  is 
discussed  earlier  in  the  preamble,  the 
Secretary  believes  that  the  lower 
premium  levels  this  will  permit  can 
offset  the  higher  copayment,  resulting  in 
a  minor  net  economic  impact.  Because 
the  remainder  of  this  document  would 
simply  remove  some  restrictions  in  the 
present  regulations,  clarify  other 
provisions,  and  set  forth  procedures 
under  which  this  Department  will 
administer  other  provisions,  we  have 
concluded  that  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  A  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geograhic 
regions,  or  (3]  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  irmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

For  the  same  reasons,  the  Department 
of  Health  and  Human  Services  certifies 
that  these  proposed  rules  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  HMOs,  small  business,  small 
organizational  units,  and  small 
governmental  jurisdictions. 


Paperwork  Reduction  Act 

Section  nO,105(e]  of  this  proposed 
rule  contains  informahon  collection 
requirements.  As  required  by  section 
3504(hl  the  Paperwork  Reduction  Act  of 
1980,  we  have  submitted  a  copy  of  this 
proposed  rule  to  the  Office  of 
Management  and  Budget  fOMB)  for  its 
review  of  these  information  collection 
requirements.  Other  orxanizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  the 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  New  Executive  Office  Building 
(Room  3208),  Washington,  D.C.  20503, 
Attn:  Desk  Officer  for  HlfS 

Ust  of  Subjects  in  42  CFR  Part  110 

Grant  programs/health.  Health  care. 
Health  facilities.  Health  insurance. 
Health  Maintenance  Organizations, 
Loan  programs/health. 

Accordingly,  the  Assistant  Secretary 
for  Health  of  the  Department  of  Health 
and  Human  Services,  with  the  approval 
of  the  Secretary  of  Health  and  Human 
Services,  hereby  proposes  to  amend  42 
CFR  Part  110,  as  set  forth  below. 

(Sec.  215  of  the  Public  Health  Service  Act,  as 
amended,  58  Stat.  690  (42  U.S.C.  216);  sees. 
1301-1318,  as  amended.  Pub.  L  97-35,  95  Stet. 
572-578  (42  U.S.C.  300e-300e-17) 

Dated:  December  21,  1962. 
Edward  N.  Brandt,  |r. 
Assistant  Secretary  for  Health. 

Approved:  February  9, 1983. 
Thomas  R.  Donnelly,  Jr., 
Acting  Secretary. 


PART  110 -HEAi,;'''N  MAIN- 

ORGANiZA'iONS 


N  ,£,  H ! 


Subpart  A  — Requirements  to'  a  Heaith 
Maintenance  Organization 

It  is  proposed  to  amend  42  CFR  Part 
110  as  follows- 

§110.104    [Arn««K>ed] 

1.  In  §  110.104(a)(1),  change  the 
reference  to  paragraph  "(e)"  in  the  first 
sentence  to  paragraph  "(c)". 

2.  In  §  110.104,  remove  paragraph 
(a)(2)  and  redesignate  paragraph  (a)(3) 
as  (2). 

3.  In  §  110.104,  remove  paragraph  (b) 
and  redesignate  paragraphs  (c)  as  (b), 
(d)  as  (c),  (e)  as  (d)  and  (f)  as  (e). 

4.  In  1 110.104,  amend  the  paragraph 
redesignated  (e)(2)  by  replacing  the 
reference  to  paragraph  "(g)(1) '  with 
"(e)(1)". 

5.  In  §  110.104,  amend  paragraph  (b) 
as  redesignated  above  to  read  as 
follows:  (b)  HMOs  shall  have  effective 


procedufffS  to  rriiinito:  u!:;,7.ation  and  to 
control  cost  of  basic  and  supplemental 
health  services  and  to  achieve 
utilization  goals,  which  may  include 
mechanisms  such  as  risk  sharing, 
financial  incentives,  or  other  provisions 
agreed  to  by  providers. 


§  110.10S       A!Tn-<>o«Kll 

6.  In  S  110.105(a)(4)(ii),  change  the 
percentage  in  the  first  sentence  from 
"100"  to  "200." 


7.  In  5  110.105,  remove  paragraph  (d) 
and  redesignate  paragraph  (e)  as  (d). 

8.  In  S  110.105,  a  new  paragraph  (e)  is 
added  to  read: 

*  *        •        •        * 

(e)  Review  procedures  for  evaluating 
the  community  rating  by  class  system 
under  paragraph  (b)(2).  •  An  HMO  may 
estabUsh  a  conununity  rating  system 
under  paragraph  (b)(2)  of  this  section  or 
revise  factors  used  to  establish  classes 
after  it  receives  written  approval  of  the 
factors  from  the  Secretary.  The 
Secretary  will  give  approval  if  he 
concludes  that  the  factors  can 
reasonably  be  used  to  predict  the  use  of 
health  services  by  individuals  and 
families. 

(1)  An  HMO  must  make  a  written 
request  to  the  Secretary,  hsting  the 
factors  to  be  used  in  the  community 
rating  by  class  system  under  paragraph 
(b)(2)  of  this  section. 

(2)  The  Secretary  will  notify  each 
HMO  within  30  days  of  receipt  of  the 
request  and  application  of  one  of  the 
following: 

(i)  The  application  is  approved; 

(ii)  Additional  information  or  data  are 
required  and  the  Secretary  will  notify 
the  HMO  of  his  decision  within  30  days 
from  the  date  of  receipt  of  this 
information  or  data;  or 

(iii)  The  Secretary  needs  additional 
time  to  review  the  written  request  and 
the  HMO  will  be  notified  of  the 
Secretary's  decision  within  90  days. 

§110.106     [A-e;,dec!] 

9.  In  §  110.106,  remove  paragraph  (c). 

§110.107    [Amend«dl 

10.  In  S  110.107,  amend  paragraph 
(b)(1)  by  adding  at  the  end,  the 
follovtring: 

•  «        *        •        • 

(b)  *  *  * 


'Further  information  entitled  "Guideluiea  for 
Rating  by  Clasi"  may  be  obtained  by  requesting  it 
from  the  Acting  Associate  Director  for  Health 
Maintenance  Organization*,  Parklawn  Building.  Rm. 
9-05.  5600  Fishers  Lane.  RockviUe,  Maryland  20857. 


VOL 
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(1)  *   '   *  For  pu.rposes  of  this  i 

paragraph,  the  term  pnmary  care 
includes  the  field  of  genera:  practice, 
family  practice,  general  internal 
medicine,  general  pediatrics,  and 
general  obstetncs  and  gynecology.  An 
HMO  providing  the  services  that  are 
covered  by  these  fields:  (i)  Through  a 
general  or  fa.T.i'y  practitioner,  or  (ii) 
through  a  pedidtrician  and  a  general 
internist,  would  be  viewed  as  providing 
pnmary  ca-" 


§  110.1M    iAmefHjedl 

n  Ln  5  110.108,  revise  paragraph 

(a)(r){iv)  to  read:  i 

(a)  •   •   •  I 

(1)  *   •    • 

(iv)  A  plan  for  handling  insolvenqr 
which  allows  for  continuation  of 

benefits  for  the  duration  of  the  contract 
penod  for  which  payment  has  been 
made  and  continuation  of  benefits  to 
members  who  are  confined  on  the  date 
of  insolvency  in  an  inpatient  facility 
until  their  discharge  i 

•  •  *  •  * 

12.  In  §  no  1.06.  rery. Dve  paragraph 
(aKlKv^.ij 

13.  In  §  110.106,  revise  paragraph 
(a)(3)  to  read: 

(a)  •    •   * 

(3)  Protection  a*' men:bers.  (i)  Each 
H\iO  shall  adopt  and  maintain         i 
arrangements  satisfactory  to  the 
Secretary  to  protect  its  members  fr  rri 
incumng  liabilify  for  payment  of  any 
fees  which  are  the  legal  obligation  of  the 
HMO.  These  arrangements  may  include: 

(A)  Contractual  arrangements  with 
health  care  pro\Tders  used  by  the 
members  of  the  HMO  prohibiting  the 
providers  from  holding  any  memiber 
liable  for  payment  of  any  fees  which  are 
the  legal  obligation  of  the  HMO: 

(B)  Insurance,  acceptable  to  the 
Secretary: 

(C)  Financial  rese.'-ves,  acceptable  to 
the  Secretary,  that  are  held  for  the  HMO 
and  restncted  for  use  only  m  the  event 
of  insolvency:  or 

(D)  Any  other  arrangerri^^r'ts  i 
acceptable  to  the  Secretan, 

(u)  The  requirements  of  this  paragraph 
do  not  apply  to  an  HMO  if  the  Secretary 
determines  that  applicable  State  law 
provides  that  mem.bers  of  the  HMO  may 
not  be  liable  for  payment  of  any  fees 
which  are  the  legal  obligation  of  the 
HMO. 


14,  In  5  no  \m. 

(flllKil  to  read 

•  *  >  * 

(0  ■  •  * 

ur  •  • 


re' 


ise  paragraph 


(i)  No  member  having  ownership  of  or 
financial  interest  in,  or  employed  by,  or 
gaining  financial  reward  from  direct 
dealings  with,  the  HMO  or  a  plan- 
affiliated  institution  or  organization,  and 
no  members  of  the  immediate  family  of 
such  member  shall  be  included  in  the 
minimum  one-third  representation  on 
the  policymaking  body.  However,  none 
of  the  foregoing  prohibits  the  payments 
of  directors'  fees  or  other  similar  fees,  or 
interest  and  dividends  derived  from 
membership  in  an  HMO  cooperative,  to 
persons  serving  on  the  policymaking 
body.  Any  person  who  is  not  directly  or 
indirectly  the  beneficial  owner  of  more 
than  five  percent  of  the  equity  of  the 
HMO  is  deemed  not  to  have  ownership 
of  or  financial  interest  in  the  HMO. 
***** 

15.  In  §  110.108,  revise  paragraph 
{f)(l)(ii)  to  read: 

•        *        •        •        • 

(0*  *  * 

(1)  •  •  • 

(i)  *  *  • 

(ii)  There  shall  be  equitable 
representation  on  the  member  portion  of 
the  policymaking  body  of  members  from 
the  medically  underserved  populations 
served  by  the  HMO  in  proportion  to 
their  enrollment  relative  to  the  entire 
enrollment. 
***** 

16.  In  S  110.108,  remove  paragraph  (k) 
and  redesignate  paragraphs  (1)  as  [k], 
(m)  as  (1),  and  (nj  as  [m]. 

5  110  10'*      *-"erxiedl 

17.  Remove  i  110.109  and  redesignate 
§  110.110  as  S  110.109  and  S  10.111  as 

S  110.110. 

Subpan  B  — Federal  Fi,n,anc:a' 
Assistance   Gene":)! 

§  U  0.203    iArn«n<leCI, 

18.  In  §  110.203,  revise  paragraph  (a) 
to  read: 

(a)  Financial  information.  On  the 
basis  of  the  information  submitted  by 
the  applicant,  the  Secretary  will 
determine  whether  the  applicant  would 
not  be  able  to  complete  the  project 
without  the  assistance  for  which  it  has 
appUed. 
***** 

19.  In  §  110.203,  revise  paragraph  (e) 
to  read: 
***** 

(e)  Health  planning  agency  reviews. 
Each  applicant  must  show  in  its 
application  that  it  has  sent  to  each 
health  systems  agency  whose  health 
service  area  covers  any  part  of  the  area 
to  be  served  by  the  HMO  for  which  the 
application  is  submitted  (or  if  there  is  no 
such  agency,  the  State  health  planning 


and  development  agency  whose  State 
includes  any  part  of  the  arf-a  to  be 
served)  a  copy  of  the  application.  The 
agency  may  then  review  and  comment 
or.  the  application  m  accordance  with 
I  1 :  n  204 

§  110.204     1  Amended; 

20.  In  §  110.204,  revise  the 
introductory  language  of  paragraph  (a) 
to  read: 

(a)  Time,  manner,  and  considerations 
for  review  and  comment.  If  the 
appropriate  health  systems  agency  or 
State  health  planning  and  development 
agency  elects  to  review  and  comment 
upon  the  application,  it  shall  within  67 
days  receiving  an  application  for 
financial  assistance  under  this  part 
provide  to  the  Secretary  comments  and 
recommendations  regarding  the 
application.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  agency 
shall  base  its  review  and  comment 
solely  on  the  following  considerations: 
*        *        *        •        • 
§  110,207     !  Removed  i 

§§  110.207,  110.208.  1(0. 209,  110. 2iC 
<  Redesignated  from  §§  1 10  2C8,  i  iO  ?09. 
110-210  and  110,211! 

21.  Remove  §  110.207  and  redesignate 
§  110.208  as  §  110.207.  §  110.209  as 

§  110.208,  §  110.210  as  §  110.209,  and 
§  110.211  as  §  110.210. 

Subpart  C— Grants  for  Feasib  hty 

Subpart  C— I  Removed  | 

.,„:.„:  h.-   ■X-'  :^,,:  ;:  :-  C. 

Subpart  H— Emioyees"  Health  Beneist 

Plans 

5(110.003     [Amended] 

23.  Ir  §  1 1 J  *i3  remove  paragraph  (g). 
§110.808    [Amended] 

24.  In  §  110.808,  remove  paragraph  (h). 

§  1 10  310     !  Removed! 

25.  Remove  §  110.810. 

Subpart  I — Continued  Regulation  of 
Health  Maintenance  Organizations  and 
Other  Entitles 
§110.904     [Amended! 

26.  In  §  110.94.  a:nt;nd  paragraph  (d)(1) 
by  replacing  the  words  'fifth  working 
day  after  the  HMO  receives"  with  the 
words  "tenth  calendar  day  after  the  date 
of,  and  replacing  the  words  "fifth 
working  day  after  the  HMO  received" 
with  the  words  "tenth  calendar  day 
after  thf  date  of  the" 

§110.905    lAmendedl 

27.  In  §  110.905,  remove  paragraph  (d). 

(PR  Doc  83-  7202  Filed  3-21-83;  »:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  j 

[  Vo4um«  849  i 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 

AcA  of  :q~b  1 

Issued:  March  17.  1982. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)- 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commissions  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5)  Mile  rule) 

102-3:  New  well  (1000  Ft  trule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup. 

Kenneth  F.  Plumb, 

Secretary. 
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ALASKA 

OIL  t  GAS  CONSERVATION  COMMISSION 

«»»»«»»«)■«<«#««  iMIfKKIfKtfVKKtftflfKllitlllOfffKKtIKyillfifVHMKMVKtfMMKMIfMMHIfMfflfXIfMIOflOdOOfllMtfMMMM 

-UMION  OIL  COMPANY  OF 

CALIF 

RECEIVED: 

02/10/83     JA:  AK 

8522819 

5086300000 

105 

KENAI  BELUGA  WELL  tl3-8 

KENAI 

8322820 

5086500000 

105 

KENAI  BELUGA  WELL  t11-7 

KENAI 

8322816 

5086300000 

lOJ 

KENAI  DEEP  WELL  tS 

KENAI 

8J22817 

5086300000 

103 

KEMAt  DrtP  WELL  16 

KENAI 

8522818 

5086500000 

103 

KENAI  DEEP  WELL  «8 

KENAI 

8J22821 

5086300000 

103 

KENAI  TYONEK  WELL  »13-6X 

KENAI 

8522811 

5086500000 

103 

KU  WELL  •  11  32 

KENAI 

8322815 

5086500000 

103 

KU  WELL  •  21-7 

KENAI 

8522809 

5086500000 

103 

KU  WELL  111-17 

KENAI 

83228C8 

5086300000 

103 

KU  WELL  »ll-8 

KENAI 

8322812 

5086500000 

103 

KU  WELL  121-5 

KENAI 

8322814 

5086500000 

103 

KU  WELL  151-7 

KEIIAI 

8522815 

5086500000 

103 

KU  WELL  151-32 

KENAI 

?  5.^^810 

5086500000 

103 

KU  UELLt  13-6 

KENAI 

HHI«<i|(«»»«K)()«)*K)(M4Klffl)fH»lf|(»HMl*)(l()()*tf)(M)(KI(Klf»H)llfM)lll)()(KW#«K1fii» 

-ICHIGAH  DEPARTMENT 

OF  NATURAL 

RESOURCES 

-INDUSTRIAL  NATURAL  GAS  CORP 

RECEIVED; 

02/16/85     JA:  ni 

8522852 

2116500000 

102-1   103 

STATE-KAPLAN  12-20 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

»K«)ftfl«Mt(MKI«MI()(M»ff«Mlflf)fKMlfMI(l(|(|fKtfl(« 

-ADOBE  OIL  t  GAS  CORPORATION 

RECEIVED: 

02/17/85     JA:  PA 

832270& 

18969 

5702120175 

102-2 

ALLAN  VARNER  tl 

HA"STINGS 

8322718 

19150 

57C6527247 

103 

CARL  KALUS  11 

BURNSIDE 

-C  «  C  IROYER  BROTHERS 

RECEIVED: 

02/17/83     JA:  PA 

8322681 

17912 

370<i«2201& 

102-2 

DAVID  A  KNIGHT  tl 

FRANKLIN 

8322680 

17911 

370<i922016 

107-TF 

DAVID  A  KNIGHT  il 

FRANKLIN 

8322655 

17920 

570'i921991 

102-2 

HURST-CAIRNS  tl  (t62) 

WATERFORD 

ff32268<i 

17919 

3701921991 

107-TF 

HURST-CAIRNS  tl  («62) 

WATERFORD 

832268J 

17916 

3701921992 

102-2 

ROGER  A  WOODS  11 

WASHINGTON 

8322682 

17915 

3704921992 

107-TF 

ROGER  A  WOODS  tl 

WASHINGTON 

-C'RDINAL 

OIL  CO 

RECEIVED: 

02/17/83     JA:  PA 

8322721 

15195 

3701900000 

107-TF 

HUDACKY-WADSWORTH  11  82-3 

ERI21891 

CONNEAUT 

8522708 

19049 

3705921907 

107-TF 

JOHN  KORI  »5  82-35  PA  PER 

CRA  21907 

COHNEAUT 

8522709 

19070 

5705921858 

107-TF 

WALTER  BAYUS  f2  82-32  PA  CRA-21858 

CONNEAUT 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED^ 

02/17/85     JA:  PA 

8322678 

15163 

3706521720 

108 

ANITA  COAL  MINING  CO  tl  W^ 

1726 

WINSLOW  TOWNSHIP 

8322466 

1862* 

5705520998 

102-1 

DONf.LD  FLEMING  tl  WN-1812 

BRADY 

832267'i 

12068 

3706525183 

108 

L  E  STARTZEIL  WN  1152 

BANKS  TOWNSHIP 

8322677 

15162 

3706521225 

108 

MELISSA  E  nOORE  tl  WN  1165 

WINSLOW  TOWNSHIP 

8522687 

18623 

3705521550 

102-1 

PAUL  FULTON  11  WN-1889 

BURNSIDE 

-DELTA  DRILLING  CO 

RECEIVED: 

02/17/85     JA:  PA 

8322729 

19152 

3706321220 

103 

KAZCUR-JARVIE  UNIT  tl  IND 

27220 

CHERRYHILL 

8522719 

19151 

3706500009 

102-1 

KA2CUR/JARV1E  UNIT  tl  IND 

27220 

CHERRYHILL 

VOLUME   819 
PROD    PURCHASER 


0.1 
(.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


26.0  COLUMBIA  GAS  TRAN 
25.0  T  U  PHILLIPS  GAS 

10.0  NATIONAL  FUEL  GAS 

10.0  NATION  FUEL  GAS  S 

12.0  NATIONAL  FUEL  GAS 

12.0  NATIONAL  FUEL  GAS 

13.0  NATIONAL  FUEL  GAS 

13.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 

21.0  GENERAL  SYSTEM  PU 

5.0  GENERAL  SYSTEM  PU 

21 .0  GENERAL  SYSTEM  PU 

26 .0  GENERAL  SYSTEM  PU 

15.0  GENERAL  SYSTEM  PU 

0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 


UMI 


Federal  Register  /  Vol   48,  \o   56  '  Tuesd;i\    M; 


fw: 


1 2i}h 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELl  NAME 


-EASTERN  STATES  EXPLORATION  CO 


8322717  191J7 
-ENDEAVOR  VENTURES 

8322669  10<il9 
8322671   10<i21 

8322670  I0ii20 
-ENVIROGAS  INC 

8322707  18965 
-FAIRMAN  DRILLING  CO 

8322713  19117 
-FOX  OIL  t    GAS  INC 

8322711  19107 
8322679   15214 

8322712  19108 
-LUBY  ENERGY  INC 

8322686   18<<81 
-MAYS  GAS 
8322691 


8322696 
8322698 
8322699 
8322700 
8322705 
8322692 
8322693 
832269* 
8322695 
8322701 
8322660 
8322697 
832270* 
8322657 
8322656 
8322661 
8322662 
8322653 
832265* 
8322659 
8322703 
8322702 
832266* 
8322668 
8322663 
8322665 
8522658 
8322690 
8322688 
8322689 
8322655 
-NATIONAL 
8322676 
8322675 


t    COAL  CO 

18928 

18933 

18935 

18936 

18937 

189*2 

18929 

18930 

18931 

18932 

18938 

18917 

1893* 

189*1 

1892* 

18923 

18918 

18919 

18920 

18921 

18916 

189*0 

18939 

18915 

18911 

18912 

1891* 

18915 

18927 

18925 

18926 

18922 

FUEL  GAS  SUPPLY  CORP 


5706522*88 

3705500000 
3705500000 
5705500000 

370*922062 

5705500000 

3706526905 
370652*927 
3706527117 

3705921778 

5705100000 
5705100000 
5703100000 
5705100000 
5705100000 
5703100000 
5705100000 
5703100000 
3705100000 
5705100000 
3705100000 
5705100000 
5703120720 
5705100000 
3703100000 
5705100000 
5705100000 
5705100000 
5705100000 
3703100000 
3705100000 
5705100000 
5705100000 
5705100000 
5703100000 
5705100000 
5705100000 
5703100000 
5705100000 
5705100000 
5703100000 
5705100000 


13702 
15700 


5705100000 
3703100000 


-REX-HIDE  REALTY  INC 

8322667   18773 
-VICTORY  DEVELOPMENT  CO 

8322715  19133 

8322716  1915* 
832271*   19132 

-VINEYARD  OIL  t  UA 
8322675   11118 
8522672   11119 


3706327252 
D 
5702120183 
3702120182 
3703321*58 

370*9216** 
370*9216** 
-lOBC  EXPLORATION  8  DEVELOPMENT  INC 
8322710   1907*         570*900226 

UEST  VIRGINIA  DEPARTMENT  OF  MIN 

-CARSON  PETROLEUM  CORP 

85228*6 

8322835 

83228*7 
-FRANCIS  E  CAIN 

8322833 

832283* 
-J  I  J  ENTERPRISES  INC 

8322850 

83228'.9 

e522!'28 

8522832 

852252* 

8522851 

8522825 

8  522827 

8322826 

8322851 

8322822 

8322825 

8322829 

8322830 
-MERT  DEVELOPMENT  INC 

8322857 

8522836 

8322838 

83228*8 

83228*2 

83228** 
'  83228*1 

83228*3 

83228*0 

8322839 

83228*5 

»><  DEPARTMENT  OF  THE  INTERIOR,  MIN 
I-BLACKWOOD  t  NICHOLS  CO  LTD 


RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-PE 

RECEIVED: 
102-2 

RECEIVED: 
103 
102-2 
103 

RECEIVED: 
102-* 

RECEIVED: 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
■ 107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 
105 
102-2 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
108 


02/17/85     JA:  PA 

C  MARUCA  tl 
02/17/85     JA:  PA 

EV  1980-26 

EV  1980-27 

EV  1980-28 
02/17/85     JA:  PA 

G  M0R7IS  15 
02/17/85     JA:  PA 

MELVIN  MCCULLEY  II  F-3610 
02/17/83     JA:  PA 

C  0  BUTERBAUGH  »2  279 

CARL  DECKER  12 

LOIS  0  TREESE  «1  278 
02/17/83     JA:  pa 

STOCKDALE  11 
02/17/83     JA:  PA 

A  RUFFNER  11  31*11 

ALTMAN  11  29952 

ALTMAN  82  29535 

BRADEN  <1  26751 

BRADEN  #2  212*1 

BRADEN  «3  30971 

DAVE  MILLER  11  27705 

DAVE  MILLER  »2  277*2 

DAVE  MILkER  »5  27885 

DAVE  MILLER  «*  50163 

DAVIS  11  27380 

F  C  RHOADES  II  30770 

GEORGE  II  20720 

GEORGE  12  21839 

GUTHRIE  II  31059 

J  H  E;ihOFF  II  30839 

J  M  KELLY  II  28602 

J  M  KELLY  12  26876 

LETTIE  MCEWAN  II  29*12 

MILLER  II  27652 

MILLER  12  2779* 

REINSEL  II  20511 

REIN5EL  12  23060 

REINSEL  13  23*5* 

REINSEL  I*  23666 

REINSEL  15  266*0 

SniTH  11  2990* 
SMITH  12  25951 
HUriPHREY  11  511*3 
HUnPHREY  12  51257 
HUMPHREY  15  5152* 


FIELD  NAME 


hCCALMOMT 


PROD   PURCHASER 


SO.B  CONSOLIDATED  GAS 


HUMPHREY  I*  5136* 
02/17/83     JA:  PA 

J  P  «  S  K  REED  13520 

MYER  I    LUTZ  1552* 
02/17/83     JA:  PA 

JOSEPH  BRUZDA  II 
02/17/83     JA:  PA 

LIONS  REC  II 

LIONS  REC  12 

SAM  BROTHERS  15 
02/17/83     JA:  PA 

BECK  12 


BECK  12 

02/17/85     JA:  P* 
STEVENS  tl 

l<«l(«NllllliKIIHXII«KIII(l(lllll(KI(KI(«)IIIKKKIIKKIIIIK)IKI<lllll)Nltll 

ES 

RECEIVED:   02/16/83     JA:  WV 

CONNER  II 

GEORGE  ADRIAN  II 

T  F  REED  15 
02/16/85     JA:  UV 

JACOB  DEEMS  II 

JACOB  DEEMS  12 
02/16/85     JA:  MV 

J-150 

J-1*0 

J-1** 

J-17 

J-195 

J-20* 

J-255 

J-27* 

J-53*. 

J-576 

J-*0 

J-*l 

J-*2 

J-*3 
02/16/85     JA:  HV 

BURTON  II 

CARPENTER  II 

COLE  II 

HALE  LANGFORD  II 

LEMLEY-SMITH  II 

MATHENY  11 

MATHENY  11 

PANSY  HEFLIN  II 

REED  II 

REED  15 

UILMOTH    II 
KMMHMHIfKHMKlOOfHMMMMMMffMKMMHHKKXMMIfKMKMHHHMffMIIII 

ERALS   MANAGEMENT    SERVICE,    ALBUQUERQUE, NM 

MHMKKMHMKMHHIIHMMHIIMWMHMHIOiKKIIMHMMKMHllMHRHMlfHMH 

RECEIVED:   02/17/85     JA:  HM   * 


*702105*98 

108 

*701705055 

105 

*702102999 

108 

RECEIVED: 

*701500*** 

108 

*7015020*5 

108 

RECEIVED: 

*701702786 

107- 

•DV 

*701702700 

107- 

■DV 

*701702815 

107- 

■DV 

*70170281* 

107- 

•DV 

*705502*50 

107- 

■DV 

*701702879 

107- 

•DV 

*702105618 

107- 

■DV 

*701702702 

107- 

-DV 

*7017028*2 

107- 

•DV 

*702105696 

107- 

•DV 

*70170278* 

107- 

■DV 

*701702701 

107- 

■DV 

*70170273* 

107- 

-DV 

*701702769 

107- 

•DV 

RECEIVED: 

*702103691 

105 

*70010157* 

105 

*702103801 

105 

*708505056 

105 

*701702953 

103 

*701702855 

105 

*702103692 

105 

*701702570 

103 

*702103783 

105 

*702103792 

105 

*70*900708 

105 

QUEEN  SAND  GLADE  FORM 
QUEEN  SAND  GLADE  FORM 
QUEEN  SAND  GIADE  FORM 

UATERFORD 

CHERRY  TREE 


5.1 

5.0 
5.1 

18.0 

41. ( 


NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

COLUMBIA  GAS  IRAN 

COLUMBIA  GAS  TRAN 


CHERRYHILL  TOWNSHIP 

25. 

5 

COLUMBK 

1  GAS  TRAN 

GREEN  TOWNSHIP 

25 

5 

COLUMBK 

I  GAS  TRAN 

MONTGOMERY  TOUNSHIP 

25 

5 

COLUMBK 

1  GAS  TRAN 

RUFF  CREEK 

12 

« 

CARNEGIE 

:  NATURAL 

KINGSVILIE-FROGTOWN 

0 

PEOPLES 

NATURAL  6 

KINGSVILLE-FROGTOUN 

« 

PEOPLES 

NATURAL  G 

KINGSVUIE-FROGTOUN 

.0 

PEOPLES 

NATURAL  C 

KINGSVILLE-FROGTOUN 

0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

kingsvule-frogto::n 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

c 

PEOPLES 

NATURAL  G 

KINGSVILIE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.  0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINCSVILLE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVUIE-FRONGTOWH 

.0 

PEOPLES 

NATURAL  G 

KINGSVUIE-FROGTOU'N 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVILLE-FROGTOUN 

.0 

PEOPLES 

NATURAL  G 

KINGSVULE-FROGTOWN 

.0 

PEOPLES 

NATURAL  G 

HIGHLAND  TOUNSHIP 

.4 

GENERAL 

SYSTEM  PU 

PAINT  lOMNSHIP 

.4 

GENERAL 

SYSTEM  PU 

LIMESTONE 

50. 

6 

SUSQUEHANNA 

56. 

0 

COLUMBI* 

i    GAS  TRAN 

SUSQUEHANNA 

36. 

0 

COLUMBIA 

.  GAS  TRAN 

BURNSIOE 

36. 

0 

COLUMBIA 

>  GAS  TRAN 

EDINBORO  -  WASHINGTON 

18. 

0 

COLUMBII 

1  GAS  TRAN 

EDINBORO  -  WASHINGTON 

18. 

0 

COLUMBIA 

1  GAS  TRAN 

37. g  CONSOLIDATED  GAS 


BIG  ELLIS 

19 

CARNEGIE  NATURAL 

FALLEN  TIMBER 

25 

CONSOLIDATED  GAS 

GLENVULE 

17 

EQUITABLE  GAS  CO 

CENTER 

B 

CABOT  CORP 

CENTER 

« 

CABOT  CORP 

NEH  MUTOH 

0 

CONSOLIDATED  MS 

NEU  MILTON 

0 

CONSOLIDATED  GAS 

CENTRAL 

« 

CONSOLIDATED  GAS 

CENTRAL 

1 

CONSOLIDATED  GAS 

SARDIS 

0 

CONSOLIDATED  GAS 

GREENBRIER 

0 

CONSOLIDATED  GAS 

TROY 

0 

CONSOLIDATED  GAS 

UEST  UNION 

0 

CONSOLIDATED  GAS 

GREENBRIER 

0 

CONSOLIDATED  GAS 

TROY 

0 

CONSOLIDATED  GAS 

NEU  MILTON 

1 

CONSOLIDATED  GAS 

NEU  MILTON 

0 

CONSOLIDATED  GAS 

NEW  MILTON 

0. 

CONSOLIDATED  CAS 

NEW  MUTOH 

0 

CONSOLIDATED  GAS 

TROY 

73. 

CONSOLIDATED  GAS 

BARKER 

20. 

CONSOLIDATED  GAS 

TROY  DISTRICT 

25 

CONSOLIDATED  GAS 

UNION 

35 

CONSOLIDATED  GAS 

GRANT 

*0. 

CONSOLIDATED  GAS 

COVE  DISTRICT 

65, 

CONSOLIDATED  GAS 

COVE  CREEK 

70, 

CONSOLIDATED  GAS 

WEST  UNION 

75 

CONSOLIDATED  GAS 

TROY  DISTRICT 

25 

CONSOLIDATED  GAS 

TROY  DISTRICT 

25 

CONSOLIDATED  GAS 

MANNINGTON  DISTRICT 

30 

CONSOLIDATED  CAS 

VOL 


12068 


f  f- 


Rpi 


Vol.  48 


\!,irch  22.  1983  /  Notice" 


JO    NO  J*    DKT 


API    NO 


D    5EC(1)    SEC(2)    UELl    NAME 


8122790   Nli  0217-87PB  SOO'i'iO  1  OSS 

«32278*  NM  0218-82PB  300'>522528 
-COMOCO  INC 

8^22807  Nfl  2987-79  3002500000 
-COSSOIIDAIED  OIL  t  G»S  INC 

8522797  Nf10205-82PB  3003921510 
■DEPCO  INC 

8322806  NM  0180-82PB  J003911733 
-0UG4N  PRODUCTION  CU«P 

8372"i3  NM  1631-82  300ii52'><i82 
-El  PASO  EXPLOBtllON  CO 

8322788   NM  0215-82PB  3003906671 

8322795  NC10200-82PB  3003921189 
-El  PASO  NATURAL  G!S  COMPANY 

83227*9  -NM-1608-.52    3003920407 

8322780   NM  0225-82PB  3005920783 

8322753  NM  1301-82    3003920953 
8322793   Nri0211-82PB 
8522746   NM1303-82 
8522757   NM-0849-f2 
8322S03   NM  0i89-82PB 
8322779   NM  0222-8?''B  3005920688 
8322758   NM-02'i5-8;PB  3003920719 
8522759   NM-02<.-8'PB   3003920719 
8'.22786   NM  0221-82PB  3005920827 
8322792   NM  0207-A2PB  3003920837 
8322802   NM0188-82PB   3005906862 
8322763   NM  02<.5-82PB  3003920825 
8522762   NM-0242-82PB  5003920672 
8522791   NM  0206-82PB  300590696'i 

8322798  NM0190-82PB  3003906878 
8322^87  NM  0213-82PB  3003907191 
8322756  NM-0690-82  3003907281 
8322760  NM  0247-82PB  5005920510 
8522800  NM0192-82PB  3003920674 
83-'785   NM  0220-82PB  5005920878 

8322754  NM  1299-82  3005920574 
8322''50  NM-0910-82  3005907875 
8522768  "M  02':1-82PB  3005920525 
8522789  NM-0216-82PB  500590'844 
8522764  NM  0244-82PB 
8522755  NM-0683-82 
8522796   NM020l-82''B 

■  8322'94   NM0198-82PB 

8522761  NM  02<.8-82PB  3004511955 
8322805   NM-0129-PB    3005922081 

8322799  NM0191-82PB  3003907902 
-GLENN  COPE 

8522722   NM07 33-82! 02  3001524086 
-GULF  OIL  COSPORAIION 
8322742   NM  1613-82 
■-HNG  OIL  COMPANY 

8J22;45   NM:677-821D2  3002527826 
-L10UN4  PETROLEUM  CO 
8322752   NM  1136-82 
-NORTHIIEST  EXPLORATION  C0^1PANY 

8522782  NM  0225-82PB  300452:094 
-NORTHWEST  PIPELINE  CORPORATICH 
8322771  NM  0235-82PB  3004521483 
NM  0237-82PB  30059C6897 
NM  0226-82PB  3003921130 
NM  02i2-82PB  3003921155 
NM  0228-82PB  3003907951 
NM  0254-82PB  3003907964 
NM0187-82PB  30C3907963 
NM  0238-82''B  5005907965 
NM  0224-82P8  5005907981 
NM  0231-82PB  3003921597 
NM  0240-82PB  3003907971 
NM-0230-82PB  3003900000 
NM  0229-82PB  3003907916 
NM-1047-82  3005907581 
NM  0227-82PB  3003921791 
NM  0236-82PB  3005507907 
NM  0239-82PB  3004511125 
-PIONEER  PRODUCTION  CORPORAIiON 

8322SC4  Nri0022-82ER  3004500000 
-SO'JIHFRH  UNION  EXPLORATION  COI.PANY 
8322724  N-1-1696-82  300J920626 
NM-1697-82 
NM-1698-82 
NM  1684-82 
NM  1685-82 
NM-1686-82 
NM  1687-82 
NM-1695-82 
NM  1688-82 
NM-16S9-82 
NM-1690-82 
NM-170I-82 
NM-1691-82 
NM  1699-82 
NH-1700-82 
NM-1692-82 
HM-1695-82 
NM  1694-82 
-SOUTHLAND  ROYALTY  CO 

8322744   Nn-1675-82 
-YATES  PETROIEJM  CORPORATION 
8522739   Ntil<,S3-8?10;  5000561520 
PIAINS  PRCDUCilON  INC 
8522747   0».A-15;4-82   3511921462 
8-.22748   OKA-1575-82   3511900000 


3004560060 
3004521024 
5005920497 
5005906939 


3005907858 
300452^875 
5005907206 
3003902150 


3005925048 


3002527058 


S322774 
8!22785 
852:770 
8322776 
8322772 
852:S01 
8522765 
832278! 
8332769 
8322767 
8522778 
S322777 
851:751 
8522775 
8522773 
8322766 


8522731 
8322725 
8322740 
8522741 
8522756 
8322737 
85.-2730 
8  522  7  38 
8522752 
8322755 
8522723 
8522754 
8522726 
8522727 
8522735 
8522728 
8322729 


5003921000 
3003920999 
3005906276 
3005900000 
30039C6301 
3C05<)0O0CO 
3G03922058 
300390COCO 
30059000G0 
500590COOO 
3003921';09 
3003900COO 
5005921540 
3003922057 
5005900000 
3003900000 
30CJ900DC0 

3004508592 


108-PB 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
108-PB 
108-FB 

RECEIVED: 
103 

108-PB 
lOS 

lOS-PB 
108 
108 

108-PB 
108-PB 
108-PB 
108-PB 
1C8-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
iOS-PB 
108-FB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 

RECEIVED 
102-4   103 

RECEIVED 
105 

RECEIVED 
102-2   105 

RECEIVED 
103 

RECEIVED 
108-PB 
RECEIVED 

108-PB 

lOS-PB 

1C8-PB 

lOS-PB 

108-PB 

108-PB 

108-PB 

108-PB 

lOS-PB 

108-P8 

108-PB 

108-PB 

1C8-PB 

108 

108-PB 

108-PB 

108-PB 
RECEIVED: 

ICt-ER 
RECEIVED: 

108 

108 

108 

lOS 

108 

103 

108 

103 

108 

103 

103 

108 

103 

103 

ICS 

103 

103 

108 
RECEIVED 

103 
RECEIVED 

102-3   107 
RFCElVfcD 

105 

103 


NORTHEAST  BLANCO  UNIT  •59-24 
NORTHEAST  BLANCO  UNIT  »65 

02/17/85     JA:  NM   4 
ELLIOTT  B-15  tl 

02/17/83     JA:  NM   * 
TRIBAL  "C"  til 

02/17/85     JA:  NH 
MKL  114 

02/17/35     JA:  NM   4 
PINEY  12 

02/17/85     JA:  NM   4 
JICARULA  119  N  03 
JKiRULA  123  C  021 

02/17/83     JA:  NM   4 
CANYON  lARGO  UNIT  0165 
CANYCN  LASGO  tJNIT  0230 
CANYON  LARGO  UNIT  0269 
MOORE  05 
MUDCE  059  PC 
RINCOH  UNIT  0192 
SAN  JUAN  27-4  UNIT  029 
SAN  JUAN  27-4  UNIT  065 
SAN  JUAN  27-4  UNIT  070 
SAN  JUAN  27-4  UNIT  O'O 
SAN  JUAN  27-4  UNIT  0«i 
SAN  JUAN  27-4  UNIT  098 
SAN  JUAN  27-4  UT  025 
SAN  JUAN  27-4  WAIT  084 
SAN  JUAN  27-5  UNIT  0158 
SAN  JUAN  27-5  UNIT  016 
SAN  JUAN  27-5  UNIT  066 
SAN  JUAN  27-5  UT  061 
SAN  JUAN  28-4  UNIT  020 
SAN  JUAN  23-4  UNIT  055 
SAN  JUAN  28-4  UNIT  036 
SAN  JUAN  23  5  UNIT  095 
SAN  JUAN  28-6  UNIT  0130 
SAN  JUAN  30-4  UNIT  Oil 
SAN  JUAN  30-6  UNIT  0105 
SAN  JUAN  30-6  UNIT  066 
SAN  JUAN  30-6-UNIT  059 
SAN  JUAN  32-9  UNIT  095R 
5J  27-4  UNIT  019  PC  t  MV 
SJ  2846  UNIT  080  MV  (  PC 
STOREY  B  08 
VALDEZ  04 
5J  50-4  UNIT  025 

02'17/83     JA:  NM   4 
FEDERAL  30  COM  01 

02/17/85     JA:  NM   4 
APACHE  FEDERAL  08E 

02/17/83     JA:  NM   4 

MADERA  "28"  FEDERAL  COM  01 

02/17/83     J»:  NM   4 
FEDERAL  7  01 

02/17/85     JA:  NM   4 
MIDDLE  MESA  01 

02/17/85     JA:  NM   4 
COX  C.'.NYON  UNIT  012 
JICARILIA  92  02 
JICARILIA  92  03 
JICARULA  93  010 
ROSA  «2l 
ROSA  UNIT  010 
ROSA  UMT  016 
ROSA  UNIT  016 
ROSA  UNIT  041 
ROSA  62 
ROSE  UNIT  022 
S/J  30-5  UNIT 
S/J  31-6  UNIT  522 
SAN  JUAN  29-6  U.--IT  77 
SAN  JUAN  30-3  065 
SAN  JUAN  51-6  014 
SAN  JUAN  32-8  UNIT  014 
02/17/85     JA:  NM   4 

LUCERNE  *  01 
02/17/85     JA:  NM   4 
JICARIll*  "D"  012 
JICARILIA  "D"  015 
JICARILIA  "D"  0!6 
JICARILIA  "D"  02 
JICARULA  "D"  03 


02  R 


JICARUI  A  "D"  04 


S5 
"D"  06 
"["  01 
"t"  02 
"E"  05 


JICARUI  A 
J  !  C  A  R  U  I  A 
JICASILLA 
JICARULA 
JICAR  ULA 
JICARULA  "K"  019 
JICARULA  "K"  02 
JICARULA  "K"  0.^0 
JICARULA  "K."  S21 
JICARULA  "H"  04 
JICARILIA  "K"  07 
JICARULA  "K"  09 

02/17/35     JA:  NM   4 
H.M?E  112 

02/17/85     JA:  NM   4 
-TF  FEDERAL  "HY"  04 

02/17/35     JA:  OK   4 
DElOITf  IITTLECMIEF  01 
DEUIIT  IITTLECHIEF  02 


FIELD  NAME 


PROD    PURCHASER 


BLANCO  ME5AVERDE  NE  2 
BLANCO  MESAVERDE  NE/4 

DRINKARD 

BLANCO  MESAVERDE 

SOUTH  BLANCO  PICTURED 

UAU  FRUITLAND  PC 

TAPACITO-PICTl'RED  CLI 
SOUTH  BLANCO-PICTURED 


1.8 

20.0 


EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 


0.0  GETTY  OIL  CO 
21  .  0  NORTHUIEST  PIPELIN 


0.0  EL  PASO  NATURAL  G 
18.0  EL  PASO  NATURAL  G 


5.6  NORTHWEST  PIPELIN 
17  0  NORTHWEST  PIPELIN 


OTERO  CHACRA 

22 

0 

EL 

PASO 

NATURAL 

G 

SOUTH  BLANCO  -  PICTUR 

20 

0 

EL 

PASO 

NATURAL 

G 

BALLARD  -  PICTURED  CL 

22 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE 

16 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  PICTURED  CLI 

21 

0 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

15 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESA  VERDE 

15 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO  PICTURED  CLI 

0 

0 

EL 

PASO 

NATURAL 

G 

B.1SIN  DAKOTA 

0 

0 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

0 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO-PICTURED  CLI 

20 

0 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

15 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO  -  PICTURED  C 

13 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO  -  PICTURED  C 

16 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE 

14 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE 

15 

0 

EL 

PASO 

NATURAL 

G 

BIANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

15 

0 

EL 

PASO 

NATURAL 

G 

BASIN  -  DAKOTA 

16 

0 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

14 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO-PICTURED  CLI 

10 

0 

EL 

PASO 

NATURAL 

G 

BASIN  -  DAKOTA 

20 

0 

EL 

PASO 

NATURAL 

G 

EAST  BLANCO  -  PICTURE 

10 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

11 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

20 

0 

EL 

PASO 

NATURAL 

G 

BIANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BIANCO  -  PICTURED  CLI 

10 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO-PICTURED  CLI 

18 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE  AND 

25 

0 

EL 

PASO 

NATURAL 

G 

BIANCO  MESAVERDE  GAS 

18 

0 

EL 

PASO 

NATURAL 

G 

CHOZA  MESA  PICTURED  C 

18 

.0 

EL 

PASO 

NATURAL 

G 

BLANCO  EAST-PICTURED 

14 

.6 

EL 

PASO 

NATURAL 

G 

UNDESIGNATED 
BASIN  DAKOTA 

UU  DCAT  MOPROU 
UANIZ  (ABO  DRINKARD) 
SO  LOS  PINOS  FRUITLAN 


213.3  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 

164.0  TRANSUESTERN  PIPE 
52.6  GETTY  OIL  CD 
0.0  NORTHWEST  PIPELIN 


Bl 
Bl 

BL 
TA 
BL 
Bl 
Bl 
Bl 
Bl 
DA 
B! 
BL 
BL 
B/' 
BL 
BL 
81 


ANCO 

ANCO 

ANCO 

PACI 

AUCO 

ANTO 

ANCO 

ANCO 

ANCO 

SIN 

ANCO 

ANCO 

ANCO 

SIN 

AMCO 

A.'JCO 

ANCO 


PICTURED  CLIFF 

MESAVERDE 
TO  PICTURED  CLI 

MESAVERDE 

MESAVERDE 

MV 

MV 

MESAVERDE 
DAKOTA 


DAKOTA 
PICTURED  CLIFF 
MESAVERDE 


BASIN  DAKOTA 


lAPACI 

TAPACI 
IAP,*ri 
TAPACI 
TAPACI 

TAPACI 

TAPACI 

lAPACI 

lAPACI 

T  At  AC  I 

T.'.PACI 

S.niTH 

S.'UIH 

SOUTH 

su:iTH 

SOUTH 
SC'.IIII 
SOUTH 


10  PI 
(0  PI 
10  PI 
TO  P! 
TO  PI 
TO  PI 
TO  PI 
TO  Pi 
TO  PI 
10  PI 
to  PI 
BlAl;C 
Bl  A!IC 
BIASC 
BIAHC 
BLANC 
BLANC 
BIANC 


CIURE 
CTURE 
CIURE 

ctu:;e 

CTURE 
CTURE 
CTURE 
CIURE 
CIUKE 
CTURF 

ctu.*;e 

0  PlC 
PIC 
PIC 
0  PIC 
0  PIC 
PIC 
PIC 


CLIP 
CLIP 
CLIP 
CLIP 
CLIF 
CLIP 
ClIF 
CLIF 
CLIF 
CI  IF 
CLIF 
TU.^F 
TUKE 
TUKE 
TURE 
TURE 
TURE 
TURE 


A2UC 

PtCOS  SIOPE  ABO 


YAlf 
YAlf 


21. 
12. 
24. 

0. 
21  . 

0. 

0. 

0. 
25, 

0 

9. 
19. 
13. 

0 

0 

0, 
19 


NORTHWES 
NORTH.J^:S 
NORTinirS 
NORTHUrS 
NORTH'.'ES 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 

north:;i=s 
nortiu.'f-s 
northwes 

northi;e5 
Nor;iHi:E^. 

NORTHIJES 
EL  PASO 
NORThUE 


T  PIPELIN 

T  PIPELIN 

T  PIPLLIN 

T  PIPELIN 

PIPEL IN 

NATU'^Al  G 

NATURAL  G 

NATURAL  G 

NATURAL  G 

T  PIPELIN 

T  PlPtLIN 

PIPELIN 

PIPELIN 

PIPELIN 

PIPELIN 

NATURAL  G 

T  PIPELIN 


0.0  UESTAR  TRANSMIS5I 


GAS 
GAS 
G«5 
CAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  OF 
CO  Or- 
eo OF 
CO  CF 
CO  OF 
CO  OF 
CO  CF 
CO  OF 
CO  OF 


NEIO  MEX 
NEW  MEX 
NEW  MEX 
NEW  MEX 
N:U  MEX 
NEW  MfX 
NEW  MlX 
NEW  MIX 
NLW  MEX 
HEW  MEX 
NEW  M[X 
NtW  MEX 
N:W  MEX 
N:W  MEX 
NE:J  MEX 
NtU  MEX 
NfW  MIX 
'NLW  MEX 


15.6  SOUTHERN  UNION  G* 
0.0  TRANSUESTERN  PIPE 


25.0    PHILLIPS    PETROIEU 
25.0    PHULirs    PETROLEU 


•y-v  '■-       r.  —51  Filed  J-19-83;  8:«  «jii| 
BILUN>j    :C0€  OTTT-OI-C 


Federal  Register  /  Vol.  48,  No.  56  /   Tuesday.  Marf:h 


19H3 


NoticPs 


mi9 


Volume  8501 

Determinations  by  Jurisdictional 

Agencies  Under  tne  Natural  Gas  Policy 
Act  Of  1978 

Issued:  March  17, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MNiCF). 

The  applications  for  determination  are 
available  tor  inspection  except  to  the 
extent  such  material  is  confidential 


undtT  la  CFR  2~b  206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  thi  fi-dera 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS]  at  (703)  487-^808.  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

BILUNG  CODE  «717-01-M 


NOTICE  OF  DETERMINATIONS 
■  ISSUED  MARCH  17,  1983 


JD  NO 


D  SEC(l)  SEC(Z)  WELL  NAMc 


CALIFORNIA  DEPARTMENT  OF  CONSERVATION 


-CHALLENGER  MINERALS  INC 


RECEIVED: 

8322866  B3-<i-0199     0^02966037  lOZ-* 

8322867  83-<i-0200     O'i02966720  102-<i 

8322868  83-<.-0201     0'i029663<il  lO?-"! 

8322869  83-<i-0202     0'-02966322  102-4 

8322870  83-'i-0203     0<i02967095  102-<i 
-PETRO-LEUIS  CORPORATION  RECEIVED: 

8322865   83-<.-02»5     0<i02966538  103 
-TXO  PRODUCTION  CORP  RECEIVED: 

837286<i   83-6-000*     0<iI0320136  IC2-<i 

8322863   82-6-0085     0<i011003<i5  102-<t 

NEW  MEXICO  DEPARTMENT  OF  ENERGY  «  MINERALS 


«ii««»«kkki(««i(«i(i<i<kk««iii(i<««««k)<><)> 

02/17/83     JA:  CA 

JENSEN  l'i5X-32 

JENSEN  l'.6X-32 

KIMntL  «56-32 

PAUL  g2X-A-52 

THORNTON  •27X-32 
02/17/83     JA:  CA 


-AMOCO  PRODUCTION  CO  RECEIVED 

8322860  300<i520953  108 

8322861  300<i509680  108 
-ARCO  OIL  AND  GAS  COMPANY  RECEIVED 

8522873  300252795<i  103 

-GULF  OIL  CORPORATION  RECEIVED 

832285<i  3002527902  103 

-MARBOB  ENERGY  CORPORATION  RECEIVED 

8322858  300152<i309  103 
-MESA  PETROLEUM  CO  RECEIVED 

8322855  300152*068  103 
-NORTHWEST  PIPELINE  CORPORATION       RECEIVED 

8322859  500<.521 'iS't  lOS 
-SOUTHLAND  ROYALTY  CO  RECEIVED 

8322857  500*525337  103 

8322856  300*525357  105 
-SUN  EXPLORATION  (  PRODUCTION  CO      RECEIVED 

8522862  3002500000  108 

-TEXACO  INC  RECEIVED 

8322855  300R500000  103 

-WARRIOR  INC  RECEIVED 

8322872  300252*16*  108 

8322871  50025250*0  108 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

-AMERICAN  PETROEL  INC  RECEIVED: 

832293*  3*16726886  107-DV 

-ATLAS  ENERGY  GROUP  INC  RECEIVED: 

8522936  3*15521815  102-2 

8522955  5*15521658  102-2 

83229*3  5*15522136  102-2 


KING  87H-I9 
02/17/83     JA:  CA 
"UEBER"  21-1 
HALL  F-2 

IIIIX»ll«Klt«»»)l«««l<ll«K!i«ll««ll>»<(l>ll>« 

««ll>«llll«l<KI<ll»llll«l>ll»«l()l«KI<l<ll)il<«llll 
02/17/83     JA:  NM 

C9NEPLE  GAS  COM  "B"  tl 

CHPISMAN  GAS  COM  11  t2ND  FILING) 
02/18/85     JA:  NM 

MAE  F  CURRY  12 
02/17/83     JA:  NM 

NANCY  STEPHENS  »* 
02/17/83     JA:  NM 

SRC  STATE  II 
02/17/83     JA:  NM 

OGDEN  STATE  COM  tZE 
02/17/85     JA:  NM 

HOLT  I* 
02/17/83     JA:  NM 

CALLOIIAY  »5 

CALLOIJAY  •3 
02/17/83     JA:  NM 

STATE  "A"  A/Cl  190 
02/17/83     JA:  NM 

NEW  MEXICO  "AT"  STATE  19 
02/18/83     JA:  NM 

STATE  t2 

STATE  WE  -B"  f2 

02/l*/83     JA:  OH 

BIANEY  LUMBER  «2 

02/l*/83     JA:  oh 

F  MEIONI  11 
F  MILLER  «1 
GOULDTHORPE  II 


FIELD  NAME 


WEST  BELLEVUE 
WEST  BELLEVUE 
WEST  BELLEVUE 
WEST  BELLfVUE 
WEST  BELLEVUE 

SOUTH  BELRIDGE 

EAST  RICE  CREEK  GAS 
STEGEMAN  GAS 


VDLUnE   850 
PROD    PURCHASER 


BLANCO-PICTURED  CLIFF 
BASIN  DAKOTA 

EUnONT  YATES  (SEVEN  R 

TUBS 

RED  LAKE  OUEEN  GRAYBU 

WHITE  CITY  PENH 

BIANCO  PICTURED  CLIFF 

BASIN 

BLANCO  PICTURED  CLIFF 

lAHGLlE  MATTIX  (7  RVR 

SAUNDERS-PERMO  UPPER 

EUMONT  YATES  SEVEN  RI 
EUnONT  YATES  SEVEN  RI 


GRANOVIEW 

GUSTAVllS 
6USTAVUS 
GUSTAVUS 


0.0  PACIFIC  IIGNTIN6 

0.0  PACIFIC  LIGHTING 

0.0  PACIFIC  LIGHTING 

0.0  PACIFIC  LIGHTING 

0.0  PACIFIC  IIGHTINC 

6.0  MOBIL  OIL  CORP 

500.0  PACIFIC  GAS  t  ElE 

300 .0  PACIFIC  GAS  I    ElE 


18.0  EL  PASO  NATURAL  G 
18.0  EL  PASO  NATURAL  C 

92.0  PHILLIPS  PETROIEU 

0.0  GETTY  Oil  CO 

*7.0  PHILLIPS  PETROLEU 

158*. 0  NATURAL  GAS  PIPEl 

21.5  NORTHWEST  PIPEIIH 

7*.0  SOUTHERN  UNION  CA 
0.0 

10.0  PHILLIPS  PtTROLEU 

210.0  WARREN  PETROLEUfl 

19.0  PHILLIPS  PETROIEU 
3.0  PHILLIPS  PEIROIEU 


50.0 

0.0  COLUMBIA  GAS  TRAM 

0.0  COLUMBIA  CAS  IRAN 

0.0  COLUMBIA  CAS  IRAN 


VOL 


12070 


Fpdrr;fl  Kt-^i 


Vol.  4^ 


ch  22,  1983  /  Notirr 


JD    NO    J*  DUT 

API  NO      D 
541552194* 

SEC(l)  SEC(2)  WELL  NAME 

FIELD  NAME 

8J22957 

102-2 

LEJEUNE  11 

GREEN 

8J22942 

J415522U2 

102-2 

OUIGGIE  11 

GUSTAVUS 

8522938 

3415521982 

102-2 

S  nfLO"!  11 

GUSTAVUS 

8322941 

3415522066 

102-2 

SHON  «1 

GUSTAVUS 

8522939 

3415521533 

102-2 

SPANGENBERG  tl 

CPE  THE 

8322941 

3415522038 

102-2 

YUN'HAN  UNIT  11 

GREENE 

-BAY  STATE 

EXPLORATION 

CO 

RECEIVED: 

02/14/85     JA:  OH 

83229'i* 

3416320492 

105 

ANKROM  12 

JACKSON 

85^29<,6 

3416320544 

105 

niNrON  11 

JAC'SON 

8!?29<.S 

3416320495 

105 

U    U  APPltPIAN  11 

VINTON 

-BELOEN  1 

BLAKE  t  CO  179 

RECEIVED: 

02/14/85     JA:  OH 

8522951 

3416923471 

105     107- 

TF  F  J  M  WRIGHT  11-541292 

CHESTER 

-BELDEN  t 

BLAKE  t  CO  80 

RECEIVED: 

02/14/85     JA:  OH 

8322947 

3410523057 

103     107- 

TF  A  J  MACDONAl D  11-341215 

GRANGER 

8322948 

5415322928 

105     107- 

TF  HUGO  SAND  CO  INC  *2-341258 

FPAf'KL  IN 

S32295I!A 

5415123764 

105 

JIM  SFIFFRT  t2-3412l6 

r-PLROPO 

85:29508 

5415125764  0 

107-TF 

JIM  SFIFERT  •2-341256 

M-Pl BOPO 

8322949 

5415322955 

105     107- 

TF  SUNSHINE  SAND  CO  -  11-541259 

SIREEISBORO 

-BIRHAN  J 

SHAFER 

RECEIVED: 

02/14/S5     JA:  OH 

8522955 

5411122751 

107-DV 

GAPNES  tl 

MALAGA 

8322952 

5410525187 

107-TF 

nURRAf  tl 

WESTFIELD 

8522954 

5411122752 

107-DV 

STEPHEN  11 

SENECA 

-B:U  BLAIR  INCORPORATED 

RECEIVED: 

02/14/85     JA:  OH 

8J22955 

3402920802 

105     107- 

TF  GROVE  tl 

HOMFWORTH 

8522956 

3402920914 

105     107- 

TF  SAHOR  16 

HAHOVlPTON 

5322957 

5402920915 

105     10/- 

IF  STOfFER  t8 

HANOVERTON 

-3RUSK  JOINT  VENTURE 

RECEIVED: 

02/14/83     JA:  OH 

83229S8 

5411921817 

107-TF 

nURPHf  12 

MALTA 

-CALLANDER 

t  KinBREL  INC 

RECEIVED: 

02/14/83     JA:  OH 

8322959 

5403124510 

103 

BOllEPS  11 

COPPERSDALE 

8322960 

5411122873 

103 

LANPEFELD  tlA 

MILTOhBURG 

-CHARLES  0 

LIGHTHIZER 

RECEIVED: 

02/14/85     JA:  OH 

8322969 

5411926461 

107-IF 

FORcKER  12 

PEPRY 

-CLINTON  OIL  CO 

RECEIVED: 

02/14/83     JA:  OH 

8325105 

54119Z5156 

105     107- 

TF  J  BRIGGS  14-546 

WASHINGTON 

-CLOVER  OIL  CO 

RECEIVED: 

02/14/85     JA:  OH 

8523106 

5410522961 

103 

R  1  C  RAW  t2 

SPENCER  ■ 

-DAN-DEE  OIL  CO 

RECEIVED: 

02/14/83     JA:  OH 

8322970 

5416727137 

103 

PHILIP  E  PEPDUE  tl 

BARLOW 

-r>'J>iE  ENERGY  82 

RECEIVED: 

02/14/83     JA:  OH 

8522972 

5409521170 

107-TF 

PDK  t2 

cm  tlMBIA 

8322971 

5405521164 

107-TF 

SHADY-RATAJCAK  tl 

OlMSIED 

-DORAH  (  ASSOCIATES  INC 

RECEIVED: 

02/14/85     JA:  OH 

~  8322974 

5408720276 

107-DV 

AVERILI  BAr-lER  11 

FAYETTE 

8522976 

5408720295 

107-DV 

DEI  BERT  S7RK  tl 

PEPRY 

8322977 

3408720299 

107-DV 

DOHAl D  WILSON  tl 

FAYETTE 

83229'.1 

5408720325 

107-DV 

ISAAC  YANCY  tlA 

LAURENCE 

8522980 

5408720520 

107-DV 

J  KERMIT  HOWELL  tl 

FAYETTE 

8322975 

5408720275 

107-DV 

JAMES  ADKINS  tl 

PERRY 

8322982 

3H08720335 

107-DV 

JOHN  HOLTON  12 

LAURENCE 

«3?297S 

54087203C0 

107-DV 

R  C  BUDDING  tl 

FAYETIE 

.  8522979 

3408720502 

107-DV 

SYLVIA  MELVIN  11 

PERRY 

8522975 

3408720295 

107-DV 

WILBUR  D  KESNEY  tl 

FAYETIE 

-FASLE  MOUNTAIN  ENERGY 

CORP 

RECEIVED; 

02/14/85     JA:  OH 

8  J.''2  9,?4 

3411522979 

103     107 

-TF  lACEY  HEIRS  tl 

BRISTOL 

S'22785 

3411522965 

103     107 

-TF  LFEFER  (ERISTOl)  UNIT  12 

BPISTOL 

-ELUMEAD  GAS  1  OIL  COMPANY 

RECEIVED: 

02/14/85     JA:  OH 

85:-29S5 

5408325188 

105 

CARTER  12 

YMOy. 

-ENEPGY  DEVELOPHENT  CORP 

RECEIVED: 

02/14/55     JA:  OH 

8522987 

5400722034 

103     107 

-TF  HILLS  tl 

NEIJ  LYME 

8322986 

5400:'22033 

103     107 

-TF  NEALEH  12 

NE'.J  LYME 

8522988 

5400722045 

103     107 

-TF  StIAUS  11 

NF'.I  LfME 

85229S9 

5400722060 

103     107 

-TF  SYKES  11 

por-.E 

-EVFRflOM 

EASTERN  INC 

RECEIVED: 

02/14/83     JA:  OH 

8522990 

3415725658 

105     107 

-TF  BOIIDUCH  tl 

RUSH 

83;2991 

3415723767 

105     107 

-TF  tr:,'ARDS-BED',IAY  11 

RUSH 

-FRONTIER 

PETROLEUn  LTD 

RECEIVED: 

02/14/85     JA:  OH 

8525048 

3411122859 

107-DV 

CLYDE  WECK8ACHER  11 

WASHINGTON 

-CASEAKCH 

INC 

RECEIVED: 

02/14/85     JA:  OH 

8525H49 

3409921470 

105     107 

-TF  MATIOHAl  NORTHERN  INC  (JACKSON) 

12   JACK-.ON 

-G»EFN  GAS 

COnPAHY 

RECEIVED: 

02/14/85     JA:  OH 

8<:5050 

3409521186 

107-TF 

SARTTtR  13 

COLU.'IBIA 

8i2:0'jl 

5416925427 

107-TF 

JACQUEI  tl-A 

CANAAN 

-GWF  CJBP 

RECEIVED: 

02/14/85     JA:  OH 

85-5052 

5416726560 

107-DV 

SAPGENT-WIISON  11 

_  DECATUR 

-H  1  K  ENERGY  CORP 

RFCEIVED: 

02/14/85     JA:  OH 

8323053 

5412725718 

105 

GIVENS  11 

PIKE 

-hope'.;ell 

OIL  AND  GAS 

DEVELOPMENT 

:0  RFCEIVED: 

02/14/85     JA:  OH 

8525056 

5411122274 

107-DV 

GllBEST  t  LUCILLE  HUFFMAN  tl 

SFNECA   ■ 

8323059 

5411122782 

107-DV 

H  0  1  T  L  SCOTT  1! 

SENECA 

8325057 

3411122725 

107-DV 

JAMES  t  flARY  D  SCOTT  12 

SEHECA 

83^3054 

3411122221 

107-DV 

URBAN  HEFT  JR  11 

SCM.CA 

8323055 

3411122281 

107-DV 

URBAN  L  t  PU3Y  HEFT  12 

SENECA 

8323058 

5411122781 

107-DV 

VIRGIL  t  PAULINE  MORRIS  11 

SEIiCCA 

-J  D  DRILLING  CO 

RECEIVED: 

02/14/83     JA:  O'l 

8323061 

3410522478 

107-DV 

ROSS  t  lEOPA  GRIMES  tl 

ler;non 

-JAHCO  WELL  OPERATIONS 

LTD  82-5 

RECEIVED- 

02/14/85      ;a:  oh 

8523060 

341032?267 

107-TF 

H4RD0IIY  UNIT  11 

GRAH'ER 

-«  S  T  Oil 

(  GAS  CO  INC 

RECEIVED: 

02/14/85     JA:  OH 

8523062 

3415321087 

103     107 

-TF  BOLTZ-LEITER  11 

NOR  1  HAMPTON 

-LIS  Oil 

t  GAS 

RECEIVED: 

02/14/85     JA:  OH 

8525063 

5411926538 

107-TF 

JIM  WILSON  tl 

WILSON 

-LAKE  REGION  GIL  INC 

RECEIVED: 

02/14/83     JA:  OH 

8523065 

3415125685 

D  107-TF 

CHESIER  CHRISTMAN  11 

PffRY 

8525064B 

3407523763 

D  107-TF 

RICHARD  HEHRY  11 

RICHLAND 

~  8525C64A 

3407525765 

103 

RICHARD  HENRY  tl 

RICHLAND 

-ISMGASCO 

DRILLING  CO 

RECEIVED: 

02/14/83     JA:  OH 

8323073 

5402920931 

107-TF 

CHARLES  WOOLF  tl 

BUTLER 

8323067 

5402920923 

107-TF 

KARL  SUMMER  tl 

litSI 

8325072 

3402920930 

107-TF 

LARRY  ROSENBERGER  11 

i:est 

8523071 

5402920929 

107-TF 

PAUL  D-^OILEFF  11 

BUTLER   . 

8'.23066 

3402920889 

107-TF 

ROBERT  POWELL  11 

HANOVER 

8  125070 

5402920926 

107-TF 

RONALD  BERCER  tl 

BUTLER 

1  8^25069 

5402920925 

107-TF 

RUDOLPH  DROTLEFF  11 

BUTLER 

D 

0 
0 
0 
0 
0 
0 

PURCHASER 

0 
0 
0 
0 
0 
0 

COLUMBIA  GAS 
COLUrBIA  "BAS 

colu:;s:a  gas 

CDLUrlBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 

IRAN 
IRAN 
TRAM 
IRAN 
IRAN 
IRAN 

0.0  COLUMBIA  GAS  IRAN 

0.0  COLUMBIA  GAS  IRAN 

18.5  COLUMBIA  CAS  IRAN 


7.5  NATIONAL  PETRCLEU 

7 . 5  COL JMBIA  GAS  IRAN 

7.5  NATIONAL  PETROLEU 

18.0  EAST  OHIO  GAS  CO 

12.0  EAST  OHIO  GAS  CO 

11.0  EA^T  OHIO  GAS  CO 

1.6  COLUMBIA  GAS  TRAN 

5.0 
2/0 

0.0  COLUMBIA  GAS  TRAN 


0.0 

4,0  RIVER  GAS  CO 

15.0  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  T?,AM 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  C.^S  TRAM 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

12.  JPCOLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TR/N 

12.0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TPAN 

50.0  COLUMBIA  GAS  TRAN 


12 

0 

12 

0 

12 

0 

12 

0 

12 

0 

12 

0 

18 
17 

20 
18 

0 
0 
0 

0 

0 

0 

0 

0 

12 

0 

COLUMBIA 

GAS 

TRAN 

20 

0 

YANKEE  RESOURCES  * 

15 
25 

0 
0 

COLUMBIA 
COLUMBIA 

GAS 
GAS 

TRAN 
TRAN 

15 

0 

COLUMBIA 

GAS 

IRAN 

5 

0 

20 
10 
ID 
10 
8 
10 

0 
0. 
0 
0 
0 
0 

COLUMBIA 
C0LUM3IA 
COLUMBIA 
COLUMBIA 
COLUf.BIA 
COLUMDIA 

GAS 
GAS 

CAS 
GAS 
GAS 
GAS 

TRAN 
TRAN 
TRAN 
TPAN 
TRAN 
TRAN 

7 

p 

COLUMBIA 

GAS 

TRAN 

250 

0 

COLUMBIA 

GAS 

TRAN 

0 

0 

0.0 

10.0  EAST  OHIO  GAS  CO 

15.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TP.AN 

42.0  COLUMBIA  GAS  TRAN 

50.0  COLUVLIA  GAS  TRAN 

45.0  COLUf.BIA  GAS  TRAN 

45.0  COLUMBIA  GAS  IRAN 

45.0  COLUMBIA  GAS  TP.'-H 

46.0  COLUMBIA  GAS  TRAN 

45.0  COLUMBIA  GAS  TRAN 


UMI 


Federal  Register   '  V'oi    48 


Ni, 


;it) 


iL'(ri 


JD   NO        JA   DKT 


API    NO 


D   SEC(l)    SEC(2)    WELL    NAME 


832306S  3<i0292092* 

832507<i  5<i02920939 
LEADER    EQUITIES    IHC 

8523075  3<i08923695    D 

8323076  3'ill522983 
LIBERTY    OIL    t    GAS    CORP 

8523077  3«10522<i2'i 
MARK    RESOURCES    CORP 

8323078  3<i00722118 
•MINNESOTA-OHIO   OIL   CORP 

8323080  3'4l6727197 

8325079  3'il6727196 
•NORTHEASTERN    ENERGY 

8523081  3'il0323025 
t    GAS    CO 


103 

RECEIVED: 
107-TF 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 


-OHIO  OIL 
8323085 
8323089 
8323091 
8323090 
832308<i 
8323087 
8523088 
8325082 
8323085 
8525086 
-RED  HILL  DEVELOPMENT 
8523031 
832303* 
8323028 
8525006 
8523032 
8323019 
85250<il 
832300* 
85230*3 
8523012 
832302* 
8325009 
8523007 
852299* 
8522995 
8525008 
85230*2 
"  8323026 
8325005 
8323015 
8522992 
852501* 
8525025 
8525001 
85230*0 
t  8522993 

8323050 

8322999 

8523000 

85230*5 

8325022 

8323039 

8325053 

8525016 

8522997 

8325023 

8323002 

8323011 

8523010 

8323058 

8323003 

8325015 

8525018 

85230*6 

8523036 

8323037 

8322998 

8323020 

8325029 

8325035 

85230** 

8323027 

8322996 

8323017 

8525021 

83230*7 
-REPUBLIC  STEEL  CORP 

8525092 
-ROBERT  D  CHARLEBOIS 

8323r95 
-ROCKLLLL  RESOURCES  INC 


3*15522137 
3*15522227 
3*15522262 
3*15522259 
3*15522132 
3*15522139 
3*155221*0 
3*15522032 
3*15522033 
3*15522138 

3*15723111 

3*15723*13 

3*15723085 

3*15722888 

3*1572312* 

3*15723009 

3*15723*69 

3*15722885 

3*15725503 

3*1572293* 

3*157230*0 

3*15722923 

3*15722909 

3*15722686 

3*15722687 

3*15722910 

3*15723*87 

3*15723083 

3*15722887 

3*15722990 

3*15722680 

3*157229*3 

3*15723082 

3*15722805 

3*15723*68 

3*15722681 

3*15723097 

3*15722727 

3*15722728 

3*15723555 

3*15723020 

3*15725**8 

5*1572557* 

3*15722991 

3*15722701 

3*15723039 

3*15722860 

3*15722932 

3*15722951 

5*15725*29 

3*15722862 

3*15722939 

3*15725008 

5*15723536 

3*15725*17 

3*15725*28 

3*15722707 

3*15723016 

3*15723096 

3*15723*1* 

3*15723532 

3*1572308* 

3*15722699 

3*15722997 

3*15723017 

3*157235*8 

3*09921507 

3*15522125 


832:.0'f'. 


3*111227*7 


-SANDHILL  ENERGY  INC  (OH) 


8323095 

8323096 

8325097 
-STOCKERtSITLER  INC 

8323100 

8323103 
'  8323102 

8325101 
-STONE  OIL  t  GAS  CO 

832510* 


107-TF         RUSSELL  KIKO  »1 
107-TF         WILLIAM  ALTEHHOF  11 

RECEIVED:   02/l*/83     JA:  OH 
1D7-TF  BAUGHHAN  il-A 

103     107-TF  DOTY  •* 
RECEIVED:   02/l*/83     JA:  OH 

LAURA  »  0  C  GILPIN  12 
02/l*/83     JA:  OH 

MCQUILLAN-CHILDS  UNIT  II 
02/l*/83     JA:  OH 

LAURENCE  BOUERSOCK  tl 
U  S  A  «6  WARD  CLIHE 
02/l*/83     JA:  OH 
105     107-TF  CANTER  WELL  tl 
RECEIVED:   02''l*/83     JA:  OH 
BPONSON  il 
CONSUIIER  18 
COVER  11 
DAVIS  tl 
DUNNIGAN  II 
FITCH  »I 
FITCH  »2 

GRIFFIN  16  « 

KIDWELL  II 
SAVAKIS  II 
02/l*/'83     JA:  OH 
A  ANDREWS  -  II 
BAAB-HERSHBERGER  -  II 
C  ORR  -  WELL  II 
D  KINSER  -  12 
D  SCHNEBELEN  -  WELL  II 
E  FLEMING  -  II 
E  FUNK  -  II 
E  KEIM  -  II 
E  MILLER  -  «6 
EICHEL  -  WISE  -  II 
F  KARL  -  13 
F  KARL  -  WELL  12 
F  KIMBLE  -  II 
F  MAURER  -  II 
F  SCHNEITER  -  II 
G  AUMAN  -  II 
G  SCHERER  -  WELL  11 
H  CASEBEER  -  I* 
H  KINSER  -  WELL  II 
J  GRAEF  -  II 
J  PYLE  II 
J  SHEA  -  II 
JOHN  MILLER  -  II 
L  BAAB  -  «2 
L  GOEDEL  -  II 
LIFE  SCIENCE  CHURCH  -  II 
M  GRAY  -  II 
M  IJENGER  -  12 
M  IJENGER  -  U'ELL  II 
MARVIH  MILLER  -  17 
MERVIH  MILLER  -  I* 
MERVIN  MILLER  -  15 
N  ROEIiER  -  81 
0  HUr'.tRlCKHOUSE  -  II 
P  SNYOER  -  HELL  II 
R  BAMSECK  -  II 
R  BLEININGER  -  WELL  II 
R  FINCHER  -  II 
R  LAHr.ERS  -  II 
R  SEIKEL  -  II 
R  SVJONGER  -  11 
R  UILLlAtlSON  - 


107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

lOS 

108 

108 

108 

108 

108 

108 

108  . 

108 

108 
RECEIVED 


3*16726952 
3*16726983 
3*1672698* 

3*07920165 
3*07920169 
3*07920168 
3*07920166 

3*10322673 
-SUN  EXPLORATION  t  PRODUCTION  CO 

8525098  5*16727253 

8525099  3*1672725* 
-TIGER  OIL  INC 

~  8323107  3*11122665 


103 


107-TF  AMERICAN  FIRE  CLAY  -  AFC  I* 


RECEIVED 
107-TF 

RECEIVED 
107-DV 

RECEIVED 
103 
103 
103 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103 
103 

RECEIVED 
107-DV 


II 

RABER-LUTHY    -    11 
REYNOLDS-STUCKY    -    12 
S    BREIIISER    -    II 
SUGARCREEK    LAND    CO    -    11 
T    KANE    -    II 
W    CAP    -    II 
W    LIESER    -    II 
U   MYERS    -    II 
W  youi:gen  -   II 
llARDELL-CAUGHEY    -    II 
WM    KLEIN    -    II 
l!M    MARINO    -    111 
Ut1   SADEPNHEIMER    -    II 
WM    SNrDER    -    12 
02/l*/83  JA:    OH 


02/l*/83     JA:  oh 

GINTERT  II 
02/l*/'83     JA:  OH 

PHENA  PIATT  II 
02/I*/83     JA:  OH 

FLAHERTY  12 

SHAPLEY/USA  II 

SHAPLEY/USA  12 
02/l*/83     JA:  OH 

B  KRIEBEL  II 

BIERHUP  II 

LEACH  II 

P  JOHNSON  II 
02/l*/S5     JA:  OH 

SARAH  STONE  II 
02/l*/83     JA:  OH 

H  ROARK  II 

P  HARSHBERGER  II 
02/l*/83     JA:  OH 

E  HALL  II 


FIELD  NAME 

BUTLER 
BUTLER 

PERRY 
tlEIGSVIlLE 

OLIVE 

KIHGSVILIE 

LUDIOW 
lUDLOU 

WADSWORTH 

KINSMAN 

FOWLER 

FOULER 

FOULER 

KINSMAN 

KINSMAN 

KINSMAN 

KINSMAN 

KINSMAN 

KINSMAN 


GREEN 
BRACEVULE 

WASHINGTON 

GRANDVIEU 
GRAHDVIEU 
GRANDVIEU 

HILTON 
MILTON 
MILTON 
MILTON 

GUILFORD 

WESLEY 
WESLEY 

UASHINGTON 


PROD   PURCHASER 


*7.l  COLUMBIA  GAS  TRAN 
*5.0  COLUMBIA  CAS  IRAN 

12.0 
13. « 

18.0  COLUMBIA  GAS  TRAN 

30.0 

12.0  COLUMBIA  GAS  TRAN 

12.1  COLUMBIA  CAS  IRAN 

25.0  EAST  OHIO  GAS  CO 


20. 
20. 

20. 
20. 
20. 
20. 
20. 
20 
20 
20 


COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUHBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMEIA  GAS 
COLUMBIA  CAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


7.0 

«.• 

lt.( 

9.1 

It.O 
It.t 
IR.t 

t.l 
II. t 
16 
12 
11 
11 

8 
10 


13.0 
1.1 

U.t 
7.R 

2.0 
17.0 
9.0 
6.0 
1*.0 
7.0 
8.0 


li.O 
13.0 

3.0 

fi 

2 

9 

9 

8 
11 

0 
12 
10.0 

*.0 

9 

2 
12 
13 

9 

8 
18 
18 


6.0  REPUBLIC  STEEL  CO 

IS.O  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

36  5 
12.0 
12.0 

*5.0  COLUMBIA  GAS  TRAN 

37.0  COLUMBIA  GAS  TRAN 

29.0  COlUriBIA  GAS  TRAN 

*1 .0  COLUMBIA  GAS  TRAN 

3.0  EAST  OHIO  GAS  CO 

0.0 
0.0 

5.0  COLUMBIA  GAS  TRAN 


VOL 


12072 
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JD  NO    JA  DKT 

API  NO      D 

SEC(l) 

SEC(2)  taELL  NAME 

FIELD  NAME 

PR3D    PURCHASER 

-TITAN  ENERGY  CORP 

RECEIVED: 

02/l*/8S     JA:  OH 

8323108 

3*15522238 

105 

107- 

-TF  KETTLtR-HACKETT-UNIT  11 

BROOKFIELD 

20.0  COLUMBIA 

GAS 

TRAN 

-VIKING  RESOURCES 

CORPORATION 

RECEIVED: 

02/l*/83     JA:  oh 

8523109 

3*0852033* 

103 

107 

-TF  LAKE  COUNTY  NURSERY  #3 

PERR 

30  .  0 

-U  J  lYDIC  INC 

RECEIVED: 

02/l*/8S     JA:  OH 

8325U5 

3*111225*5 

103 

HENTHDRN  tl 

JACKSON 

35.0  COLUMBIA 

GAS 

TRAN 

8323117 

3*111229*0 

10  7-DV 

HIHDERLONG  11 

SU'"1IT 

20.0 

852311* 

3*11122399 

107-DV 

J  RITCHIE  HI 

JACKSON 

0.0  COLUMBIA 

GAS 

TRAN 

8323118 

3*12725637 

103 

107 

TF  RICKEITS  tl 

READING 

12.0  NATIONAL 

GAS 

t    01 

8  3251 16 

3*11122656 

103 

ROUSEHBERG  »3 

MALAGA 

35.0 

8323115 

3*11122398 

107-DV 

IJillDA  BTERS  tl 

JACKSON 

0.0  COLUMBIA 

GAS 

TRAN 

-UlLLICK  PETROLEUM 

CO 

RECEIVED; 

02/l*/8i     JA:  oh 

8325U0 

3*11522969 

103 

107- 

-TF  ROBERT  HALLEY  11 

PENN 

10.0 

83231H 

3*1152293* 

103 

107 

■TF  RON  WtBER  tl 

MARION 

10.0 

-UISP  ENERGY  INC 

RECEIVED: 

02/l*/85     JA:  oh 

8525112 

3*111229*5 

107-DV 

RITCHIE  S2 

WOODSFIELD 

73.0  COLUMBIA 

GAS 

TRAN 

-UCSTHINGTON  OIL  COMPANY  INC 

RECEIVED: 

02/l*/83     JA:  OH 

8322';65 

3*11522598 

103 

107- 

■TF  DEAN  1  ELOISE  MUMMEY  12 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

8322966 

3*11522399 

103 

107- 

■TF  EIHEL  WILSON  II 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

8322963 

3*11522396 

103 

107- 

TF  J  0  MILLER  tl 

BRISTOL 

10.0  COLUtlBIA 

GAS 

TRAN 

832296* 

3*11522397 

103 

107- 

■TF  J  0  MILLER  S2 

BRISTOL 

10.0  C0LUr!3IA 

GAS 

TRAN 

8322962 
8322961 

3*11522395 

105 

107- 

■TF  JAriES  R  CAMPBELL  tl 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

3*11522258 

103 

107 

•TF  SAML'EL  U  #AY  tl 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

8522967 

3*11522586 

103 

107- 

■TF  HILBUR  MATSON  «2 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

8522968 

3*11522587 

103 

107 

■TF  WILBUR  MATSON  ET  AL  t3 

BRISTOL 

10.0  COLUMBIA 

GAS 

TRAN 

.•.•-.*#)(X»»*»HHIi»W«»)»»1»»>*'»  *«>-*»«»«»  **^»lH<K1»K*l«»«W»t)»«><».»'<»«**kt<»«*H»Wfc»««l*t<K*«*»««»l« 

UESI  VIRGINIA  DEPARTMENT  OF  MINES 

.«««»«llK«»»«»»«««»«»»«»l(»k«»»»»»l(««»»<«»»««««««l<Kl<««»»««lf««»»« 

-ASHLAND  EXPLORATION  INC 

RECEIVED: 

02/17/83     JA:  UV 

8322933 

*70810000a 

105 

EAGLE  LAND  CO  S*  -  093*71 

PAINT  CREEK 

10.1 

8322S5S 

*708100585 

107-DV 

EAGLE  L.";D  COMPANY  t*  -  095*71 

PAINT  CREEK 

10.  1 

8522912 

*7(J1900163 

108 

W  A  RHODES  tl  -  155800 

LOUP  CREEK 

12.0  ELKEM  METALS 

CO 

-BEREA  OIL  AND  GAS 

CORPORATION 

RECEIVED: 

02/17/83     JA:  WV 

8322909 

*709320056 

102-* 

RUTH  ALLMAN  UNIT  tl 

CANAAN  VALLEY 

275.0  COLUMBIA 

GAS 

TRAN 

8322902 

*700121593 

I02-* 

SE'.JELl  II 

BARKER  DISTRICT 

25.0  BROOKLYN 

UNION  GA 

8322932 

*700121593 

103 

SE'.JELl  11 

EAPnER  DISTRICT 

25.0  BROOKLYN 

UNION  GA 

-CHASE  PETROLEUM 

RECEIVED: 

02/17/83     JA:  UV 

8322897 

*708505261 

107-DV 

HELEN  MCCULLOUCH  11 

CLAY  DISTRICT 

18.0 

-0  C  riALCOin  INC 

RECEIVED: 

02/17/35     JA:  WV 

S322905 

*70J903810 

107-DV 

SOVICK  11 

CLENDENIN 

27.0  COLUMBIA 

GAS 

TRAN 

-FRANKLIN  ADKINS 

RECEIVED: 

02/17/83     JA:  WV 

8322899 

*70852***9 

lOS 

CONRAD  12 

MURPHY  DISTRICT 

3.7  CONSOLIDATED 

GAS 

S32''90I 

*702122*52 

lOS 

R  MARbHALl  HRS  1-A 

GLENVULE  DISTRICT 

3.7  CONSOLIDATED 

GAS 

-  8322900 

*7021255*8 

108 

T  M  M\P,SHALL  HRS  1-B 

GLENVULE  DISTRICT 

3.7  CONSOLIDATED 

GAS 

-FUEL  RESOURCES  DEVELOPMENT  CO 

RECEIVED: 

02/17/83     JA:  WV 

8522911 

*7001206*5 

ICS 

P  FEnrUSOM 

VALLEY  DISTRICT 

19.2  CONSOLIDAItD 

GAS 

8522510 

*700120730 

1C5 

R  POLING 

VALLEY  DISTRICT 

20.1  CONSOLIDATED 

GAS 

-rERT  DEVELOPMENT 

INC 

RECEIVED: 

02/17/S5     JA:  WV 

8  322831 

*70010150S 

103 

bolyai;d  11 

GLADE 

280.0  COLUMBIA 

GAS 

TRAN 

!52292'i 

*7a0701709 

103 

BOSTIC  11 

OTTER 

35.0  COLUr:BIA 

GAS 

TPAN 

8522951 

*708300519 

103 

BROSCHiRT  11 

RO'.niNG  CREEK 

30.0  COLUtlBIA 

GAS 

TRAN 

-  85228S0 

*700101509 

103 

BULATKO  11 

GLADE 

0.0  COLUMBIA 

GAS 

TRAN 

8322921 

*700101599 

103 

C  HARRIS  11 

BARKER 

25.0  COLUMBIA 

GAS 

TRAN 

8322885 

*70010I*70 

103 

CANNON  it 

BELINGTON 

*5.0  COLUMBIA 

GAS 

TRAN 

8322896 

*70010I36* 

103 

CONRAD/STANIEY  11 

GLADE 

35.0  COLUMBIA 

GAS 

TRAN 

8522920 

*700101598 

103 

DELAUDER  t3 

BELIHGTON 

35.0  COLUMBIA 

GAS 

TRAN 

832287* 

*70010I*35 

10? 

E  COONTZ  11 

BARKER 

20.0  COLUMBIA 

GAS 

TRAN 

8522929 

*701501889 

103 

EARL  L  BOGGS  11 

OTTER  DISTRICT' 

50.0  COLUMBIA 

GAS 

TRAN 

8322889 

*700101*20 

103 

EI5M0N  11 

GLADE 

21.0  COLUMBIA 

GAS 

TRAN 

8322922 

*7001016I* 

103 

G  BOOTH  tl 

VALLEY  DISTRICT 

30.0  COLUMBIA 

CAS 

TRAN 

832288* 

*700101*52 

103 

GAINER  11 

GLADE 

2S.0  COLUMBIA 

GAS 

TRAN 

8322875 

♦700101*51 

103 

H  BOOTH  11 

GLADE 

220.0  COLUMBIA 

GAS 

TRAN 

8322882 

♦700101507 

103 

HARRIS  tl 

GLADE 

20.0  COLUMBIA 

GAS 

TRAN 

8322888 

♦700101*29 

103 

HOLSBERRY  11 

GLADE 

2*.0  COLUMBIA 

GAS 

TRAN 

8322877 

♦700101579 

103 

JAMES  MARSH  11 

GLADE 

35.0  COLUMBIA 

GAS 

TRAN 

8322879 

♦700101510 

103 

■  KENNEDY-MAYLE  11 

GLADE 

22.0  COLUMBIA 

GAS 

TRAN 

8322895 

♦700101375 

103 

MNES  II 

GLADE 

23.0  COLUMBIA 

GAS 

TRAN 

8322576 

♦700101*61 

103 

LEWIS  11 

GLADE 

20.0  COLUMBIA 

GAS 

TRAN 
TRAN 

8322915 

♦70070178* 

103 

LLOYD  15 

OTTER 

35.0  COLUMBIA 

GAS 

8322917 

♦700101561 

103 

MARTIN  11 

GLADE 

30.0  COLUMBIA 

GAS 

TR4N 

8322887 

♦700101*36 

103 

PIITMAN  11 

BARKER 

30.0  COLUMBIA 

GAS 

TRAN 

832292J 

♦700701591 

103 

PUTNAM  FARM  t    LAND  11 

OTTER  DISTRICT 

30.0  COLUMBIA 

GAS 

TRAN 

8322893 

♦7C0101389 

103 

R  BOOIH  11 

GLADE 

23.0  COLUMBIA 

GAS 

TRAN 

8322919 

♦7001C1612 

103 

RADSBAUGH  11 

UNION  DISTRICT 

30.0  COLUMBIA 

GAS 

TRAN 

8322927 

♦700701789 

103 

ROBERT  t  HELEN  TRAUGH  11 

OTTER  DISTRICT 

35.0  COLUMBIA 

GAS 

TRAN 

8322950 

♦70*900687 

103 

SANDY  DEM6RK  t* 

MANNINGTON  DISTRICT 

30.0  COLUMBIA 

GAS 

TRAN 

8322915 

♦700101521 

103 

SEECH  MOORE  11 

BARKER 

10.0  COLUMBIA 

GAS 

TRAN 

8522892 

♦700101398 

103 

5HUPP  tl 

GLADE 

18.0  COLUMBIA 

GAS 

TRAN 

8522883 

♦700101501 

103 

SIMPSON  11 

BARKER 

30.0  COLUMBIA 

CAS 

TRAN 

^322890 

♦700101*08 

103 

SIPE  11 

GLADE 

2*.0  COLUMBIA 

GAS 

TRAN 

8522886 

♦700101*37 

103 

SKIDMORE-JONES  11 

BARKER 

50.0  COLUMBIA 

GAS 

TRAN 

8322891 

♦700I0I399 

105 

STRAUGHN  tl 

GLADE 

270.0  COLUMBIA 

GAS 

TRAN 

832289* 

♦700I0I576 

103 

UPTON  tl 

GLADE 

22.0  COLUMBIA 

GAS 

TRAN 

8322925 

♦700701727 

103 

U  B  t  S  T  PERRINE  11 

OTTER  DISTRICT 

35.0  COLUMBIA 

CAS 

TRAN 

8322878 

•   ♦70010151^ 

103 

WARE  11 

GLADE 

25.0  COLUMBIA 

GAS 

TRAN 

832''916 

♦700101560 

103 

W^RREN  KOONTZ  11 

GLADE 

20.0  COLUMBIA 

O.'.S 

TRAN 

8322918 

♦700101578 

103 

WILSON  «1 

GLADE 

30.0  COLUMBIA 

CAS 

TRAN 

832291* 

♦700701728 

103 

YEDLOSK.Y  12 

OTTER  DISTRICT 

*5.0  COLUMBIA 

GAS 

TRAN 

8322926 

♦700701729 

105 

YEDLD'AY  iS 

OTTER  DISTRICT 

35.0  COLUMSIA 

".AS 

TR'N 

8322928 

♦700701791 

103 

YEDLOSKY  15 

OTTER  DISTRICT 

*5.0  COLUMBIA 

C-AS 

TRAN 

-PEAKE  OPERATING  CO 

RECEIVED: 

02/17/85     JA:  UV 

8322908 

♦7C810C578 

1 

03 

CUCKLER  ll-A 

(TOWN  DISTRICT) 

5.0 

8322906 

♦708100566 

1 

03 

JONES  t  GIBSON  ll-AJ 

(TRAP  HILL  DISTRICT) 

5.0 

8322907 

*70810058* 

1 

03 

RAGLAUD  tl-A 

(CLEAR  FORK  DISTRICT) 

5.0 

-UNITED  OPERATING 

COMPANY 

RECEIVED: 

02/17/85     JA:  UV 

832290* 

*7C010I765 

1 

05 

FINDIEY  12 

BELINGTON 

0.0  PARTNERSHIP 

PROPE 

8322905 

*700I0I766 

1 

03 

HOLBEKT  12 

BELINGTON 

0.0  PARTNERSHIP 

PROPE 
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"Vo'ume  851] 

Determinations  by  Jurisdictional 

Agencies  Under  the  Natyai  Gas  Poiicy 
Act  of   i97S 

Issued:  March  17. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jiiridictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  application  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 


102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressued  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretory 


JD  NO    JA  DKT 


API  NO 


NOTICE  OF  DETERMINATIONS 

ISSVKD  MARlH  17,  ,,,^3 

D  SEC(l)  SEC(2)  WELl  NAME 


FIELD  NAHE 


VOLUME  851 
PROD   PURCHASER 


KUKMKMUmi 
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KENTUCKY  DEPARTMENT 

OF  MINES  t 

ilNERALS 
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-KENTUCKY 

WEST  VIRGINIA  GAS  CO 

RECEIVED: 

02/15/83     JA:  KY 

832328"* 

503329 

1607100000 

107-DV 

A  C  HOWARD  tills 

8323!<i8 

503193 

1619500000 

107-DV 

A  J  AKERS  1910 

8323390 

503"i35 

1607100000 

107-DV 

A  I  M,\KTIN  -1398 

832335"* 

503399 

1607100000 

107-DV 

A  MOOUE  -«510 

8323<i3<. 

503<i79 

1607100000 

107-DV 

ABIGAL  AKEP.S  1519 

8325395 

503"*  "40 

1607100000 

107-DV 

ADAM  5KEANS  -8112 

8323229 

50327<» 

1619500000 

107-DV 

ADRON  LOUE  -  11255 

8323216 

503261 

1607100000 

107-DV 

ALEX  BOYD  «1205 

8323389 

503'i3'« 

1607100000 

107-DV 

ALEX  CLICK  -I59J 

832339* 

503'>39 

1607100000 

107-DV 

ALEX  CLICK  -1106 

8323350 

503395 

1607100000 

107-DV 

AlEX  IIARTIN  -11297 

8323"(58 

503500 

1607100000 

107-DV 

ALEX  MARTIN  1657 

83233<i7 

503392 

1607100000 

107-DV 

ALICE  MAY  -»291D 

8323305 

503350 

1619500000 

107-DV 

AMANDA  BRASHEAR  -  11189 

8323173 

503218 

1607100000 

107-BV 

AriANDA  CRUIIB  tl050 

8323167 

503212 

1615300000 

107-DV 

AMOS  niRE:iAN  IIOOSD 

8323373 

503118 

1607100000 

107-DV 

ANDERSON  HOOVER  -1557 

8323383 

503"*28 

1607100000 

107-DV 

ANDY  llOORE  -  i382 

8323333 

503378 

1607100000 

107-DV 

ANDY  I'.OORE  -1208 

8323318 

503363 

1607100000 

107-DV 

ANNA  MAYO  -  «26D 

8323161 

503209 

1619500000 

107-DV 

ANNIE  MAYNARD  1987 

8323128 

503<.7J 

1607100000 

107-DV 

ARMINA  AKERS  1500 

8323266 

503311 

1619300000 

107-DV 

ASBEL  CORNETT  -»1563 

8323168 

503213 

1619500000 

107-DV 

B  F  JOHNSON  11009 

8323157 

503202 

1619500000 

107-DV 

B  F  JOHNSON  t966 

8323163 

503208 

1619500000 

107-DV 

B  F  JOHNSON  1979 

8323137 

503182 

1611900000 

107-DV 

B  F  KING  «S78 

8323331 

503376 

1607100000 

107-DV 

B  JOHHSON  -1185 

8323392 

503157 

1607100000 

107-DV 

B  L  C  MAY  -1100 

8323396 

503111 

1607100000 

107-DV 

B  L  C  MAY  -1115 

8323235 

503280 

1619500000 

107-DV 

B  T  nCDANIEL  -  11268 

8323236 

505281 

1619300000 

107-DV 

B  T  MCDANIEL  -  §1271 

8323139 

505181 

1619500000 

107-DV 

BALLARD  WEDDINGTON  -  1881 

8323150 

505195 

1619500000 

107-DV 

BALLARD  WEDDINGTON  1911 

8323152 

505197 

1619500000 

107-DV 

BALLARD  WEDDINGTON  1930 

8323356 

503101 

1607100000 

107-DV 

BANNER  LESLIE  -S513 

8323185 

503230 

1619500000 

107-DV 

BEATRICE  S  THOr:PS0N  -11110 

8323162 

503207 

1619500000 

107-DV 

BEN  F  YOUNG  1978 

*  8323378 

503125 

1607100000 

107-DV 

BETH5HEBA  DINGUS  -t368 

8323230 

505275 

1611900000 

107-DV 

BETTIE  AMBURGEY  -  11251  D 

8323232 

505277 

1611900000 

107-DV 

BETTIE  AMBURGEY  -  »1259D 

8323237 

505282 

1607100000 

107-DV 

BUEL  JOHNSON  ■  11279 

8323307 

503552 

1607100000 

107-DV 

C  C  NORTON  11191 

8323<ill 

503156 

1607100000 

107-DV 

C  C  NORTON  1160 

8323321 

503366 

1607100000 

107-DV 

CARR  HAYS  -11180 

KENTUCKY  EAST 

3.8 

KENTUCKY  EAST 

1.7 

KENTUCKY  EAST 

11.3 

KENTUCKY  EAST 

8.2 

KENTUCKY  EAST 

6.8 

KENTUCKY  EAST 

S.O 

KENTUCKY  EAST 

S.2 

KENTUCKY  EAST 

20.9 

KENTUCKY  EAST 

6.7 

KENTUCKY  EAST 

12.2 

KENTUCKY  EAST 

1.7 

KENTUCKY  EAST 

16.6 

KENTUCKY  EAST 

7.1 

KENTUCKY  EAST 

1.6 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

8.4 

KENTUCKY  EAST 

9.1 

KENTUCKY  EAST 

10.1 

KENTUCKY  EAST 

19.0 

KENTUCKY  EAST 

20.7 

KENTUCKY  EAST 

17.4 

KENTUCKY  EAST 

18.8 

KENTUCKY  EAST 

6.7 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

13.6 

KENTUCKY  EAST 

8.5 

KENTUCKY  EAST 

3.5 

KENTUCKY  EAST 

5.4 

KENTUCKY  EAST 

9.7 

KENTUCKY  EAST 

14.2 

KENTUCKY  EAST 

6.0 

KENTUCKY  EAST 

s.e 

KENTUCKY  EAST 

1.4 

KENTUCKY  EAST 

».l 

KENTUCKY  EAST 

7.9 

KENTUCKY  EAST 

12.7 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

6.4 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

•  .f 

KENTUCKY  EAST 

S.4 

KENTUCKY  EAST 

4.8 

KENTUCKY  EAST 

5.5 

KENTUCKY  EAST 

12.4 

KENTUCKY  EAST 

18.4 

VOL 


12074 


Frdcra]  Rpqisti- 


No.  56  /  Tuesc] 


'IH  •! 


/   \- 


s  fi  • ' 


JD  NO 

JA  DKT 

API  NO 

8J23258 

503305 

1619500090 

Sl2iii<> 

505*29 

1607100000 

«323J')1 

503*36 

1607100000 

«323<il9 

505*6* 

1607100000 

8523*69 

503505 

1607100000 

8323291 

505556 

1619500000 

8323359 

50538* 

1607100000 

«3253'i0 

503585 

1607100000 

8325545 

503388 

1697190000 

8323227 

503272 

1611900000 

8323178 

505225 

1611900000 

8323251 

505296 

1619500090 

832513* 

505179 

1619500000 

8325509 

505554 

1619300009 

8323296 

5033*1 

1615300000 

83231** 

505189 

1619500000 

832333* 

5055/9 

1607100000 

8523119 

50516* 

1619500000 

8323355 

503400 

1607100000 

83231*2 

503187 

161950C000 

8523*23 

503468 

1611900000 

8323316 

503561 

1619300000 

8325535 

505380 

1607100000 

832331* 

505559 

1607100000 

832552* 

505369 

1607100000 

8523326 

503571 

1607100000 

8323527 

503572 

1607100000 

8323328 

505575 

16C7100000 

8325180 

505225 

1619500000 

8323136 

505181 

1619500000 

8323365 

503410 

1607100000 

8323*08 

503453 

160710COOO 

8525*02 

505447 

1611900009 

8325*09 

50345* 

16119000C0 

8323*57 

505502 

1607100COO 

8323275 

505320 

1613300000 

8323278 

503325 

161330C000 

8323289 

50553* 

1613300000 

8323225 

503270 

1607100000 

8323*01 

503446 

1607100000 

832321* 

503259 

16119CGO0O 

8323270 

503515 

1607100000 

8323*39 

5054S4 

16071C0000 

8323260 

503305 

i6195OC00O 

8323155 

503200 

1619500000 

8523252 

■;05297 

1619300000 

8525217 

505262 

1607100COO 

85253** 

505589 

1607100000 

8323233 

503278 

1619300000 

8325*20 

505465 

1611900000 

8525271 

505516 

1613500009 

8323300 

5033*5 

1619300000 
1619500009 

8525218 

50526J 

8323*59 

50350* 

1619300000 

8323282 

503327 

1619300000 

8325286 

503551 

1619300000 

8325513 

505558 

1619300000 

8523222 

505267 

1619500009 

8323231 

505276 

1619500000 

83232*5 

505290 

1619300000 

852520* 

503249 

1607100000 

8523367 

503*12 

1607100000 

8323336 

50J381 

1607100000 

8323312 

505557 

1611900000 

8323*56 

505501 

1619500000 

8323*18 

505465 

160710C000 

8323205 

503250 

1611900000 

8325*22 

503467 

1611900009 

8J23359 

503404 

1607100000 

8323131 

505176 

1611900009 

8323158 

503205 

1611900000 

8323181 

503226 

1607100000 

8325238 

503285 

1619300000 

8323*30 

505475 

1607100000 

8323257 

505302 

1619300000 

83252*8 

505293 

1619300000 

8525587 

503452 

1607100000 

8323332 

503577 

1607100000 

83252*5 

503288 

1619300000 

8525160 

503205 

1607100000 

8323**5 

503490 

1607100000 

8523**6 

503491 

1607100000 

8323*51 

505496 

16119C0000 

8323397 

503442 

1607100000 

8323**3 

503488 

1611900000 

8325455 

503500 

1611900009 

8323363 

505408 

1607100000 

8325256 

505301 

1619300000 

832525* 

503299 

1619300000 

8323560 

505*05 

1607100000 

8525317 

505562 

1607100000 

832327* 

5055519 

1607100000 

8  523558 

505405 

1607100000 

4523215 

505260 

1619500000 

8323135 

505180 

1619500000 

8323201 

503246 

1607100000 

8523*10 

505455 

1607100000 

8325191 

505236 

1611900000 

8523319 

505564 

1607100000 

83235*5 

505390 

160710GOOO 

832536* 

503409 

1607100000 

8325320 

505565 

1607100009 

8323*1* 

505459 

1607100009 

8323261 

505506 

1613300009 

D   SECd)    SEC(2)    UEIL    NAME 

107-DV  CARRIE    CORNETT    il3*5 

107-DV  CARROLL    (    COULD    -    1585 

107-DV  CARPOLl    t    COULD    -    •399 

107-DV  CARTER    MARTIN    »479 

107-DV  CELItIA    BRANHAM    t642 

107-DV  CHARLE5    FARLER    tl*55 

107-DV  CHAS    GOBLE    -«255 

107-DV  CHA5    GOBLE    -l!250D 

107-DV  CIIA5    GOBLE    -127* 

107-DV  CHESTER    C0MB5    -    11259 

107-DV  CHESTER    COMBS    •1065 

107-DV  CHLOE    C    BHASHEAR    -    tl33J 

107-DV  CLYDE    TAYLOR    t867 

107-DV  CORDELl    MARTIN    -    tlSlO 

107-DV  COY    WATTS    «1*S* 

107-DV  CUSTEt?    JONES    8900 

107-DV  DAN    GIBSON    -1212 

107-DV  DAN    J    SYCK    1787 

107-DV  DAN    SOOTI    -t512 

107-DV  DAM    U    SYCK    »895 

107-DV  DANIEL    UILLIAtlS    t*S7 

107-DV  DENVER   fllNIARD    -    61550 

107-DV  DOCK    I1EAD0US    -t21* 

107-DV  E    K    MARTIN    -    115*3 

107-DV  E    K    MARTIN    -tl56D 

107-DV  E    K    MARTIN    -ltl*lD 

107-DV  E    K    MARTIN    -J1*3D 

in7-DV  E    K    MARTIN    -1(1440 

107-DV  E    I    PINSON    -tI077D 

107-DV  E    L    PINSON    »Z7(, 

107-DV  E   P   MtlPRITT    -»537 

107-DV  E    V    H-,LL    «*50 

107-DV  E    V    HllF'KIUS    «425 

107-DV  E    V    HJPKINS    IS452 

107-DV  ED.-OIIO    CLARK    116  36 

107-DV  ELIH'J    PEr;:3LDS    -11390 

107-DV  ELIIIU    RErMOLDS    -(1395 

107-DV  ELIHU    RtrilOLDS    «1*27 

107-DV  ELIJAH    AKtPS    tl259 

107-DV  ELIJAH    l.''aLEN    «429 

197-DV  ELIZABETH    COLLINS    11197 

107-DV  ELIZABETH    SELIARDS    -»1372 

107-DV  ELIZA5ETH    SELIARDS    »5*J 

107-DV  ELLA    F    BENTLEY    -tUSl 

107-DV  ELLA    F    BENTLEY    •94* 

107-DV  EUGENE    BR-ASHE'.R    -    »1336 

107-DV  EUGENE    HALL    (1209 

107-DV  EVA    MEADE    HALL    -•281 

107-DV  EZEKIEL    3RASHEAR    -    •1260 

107-OV  F    A    HALl     «480 

107-DV  F  C  LUSK  -  »1379 

107-DV  FLORA  RATLIFF  -  •1*6* 

107-DV  FLOYD  BURCHEIT  »1215 

107-DV  FLOYD  BURCHETT  «638 

197-DV  FORDSON  COAL  CO  ^1408 

107-DV  FORDSON  COAL  CO  »142* 

107-DV  FORDSUN  COAL  CO  ^1526 

107-DV  FRANCIS  I  RICE  -  •1230 

107-DV  FRANCIS  L  RICE  -  11257 

107-DV  G  D  BRASHEAR  -  11306 

107-DV  G  P  DAVIDSON  ^1173 

107-DV  GEORGE  FRAZIER  -•3** 

107-DV  GEORGE  HOOVER  -«217 

107-DV  GOODLOE  BROTHERS  CO  INC  - 

107-DV  GORDY  WALKER  t631 

107-DV  GRANT  WEDDINGTON  «*78 

107-DV  GURNEY  ADAMS  •1176 

107-DV  H  C  5L0NE  •*83 

107-DV  H    D    JOHNS    -8526 

107-DV  H    H    SMITH    •SSI 

107-DV  H    H    SllITH    ^9680 

107-DV  H    K    CKUM    -^1078 

107-DV  H  M  HALL  -  •1286 

107-OV  HAMILTON  COAL  (  LAND  CO  •SOZ 

107-DV  HAZARD  COAL  CORP  ^13*3 

107-DV  HAZARD  COAL  CORPORATION 

107-DV  HELEN  GEAPHEART  -8387 

107-DV  HELEN  MARTIN  -^192 

107-DV  HENRY  BRASHEAR  -  tlSOJ 

107-DV  HIRAM  SLONE  ^972 

107-DV  INGRAM  STEPP  8S57 

107-DV  ING'JAII  STEPP  •565 

107-DV  IRA  G  SPAPtCMAN  1596 

107-DV  ISAIAH  CCttN  -8*1* 

107-DV  ISOM  GIBSON  •553 

107-DV  ISOM  GIBSON  »607 

107-DV  ISOM  I'.OORE  -^335 

107-DV  IVORY  CRAFT  -\H549 

107-DV  J  A  lUSK  -  •1335 

107-DV  J  B  H0L3ERT  -<331 

107-DV  J  B  MARTIN  -  •ISD 

107-DV  J  C  CLARK  •1387 

107-DV  J  C  LAFFERTY  -#322 

107-DV  J  C  MULLINS  •120*D 

107-DV  J  C  MULLINS  8S69 

107-DV  J  M  DAVIDSON  8116* 

107-DV  J  M  HALL  »455 

107-DV  J  MARCUS  COMES  -•1156 

107-DV  J  N  ALLEN  -8105 

107-OV  J  N  ALLEN  -82830 

107-DV  J  N  ALLEN  -8536 

107-DV  J  P  AKERS  -8107D 

107-DV  J  P  M  DAVIDSON  »*670 

107-DV  J    R    LUSK    -8135* 


FIELD  NAME 

PROD    PURCHASER 

KENTUCKY  EAST 

11.?' 

KENTUCKY  EAST 

7.8 

KENTUCKY  EAST 

8.9 

KENTUCKY  EAST 

13.6 

KENTUCKY  EAST 

18. S 

KENTUCKY  EAST 

S.5 

KENTUCKY  EAST 

l.i 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

6.1 

KENTUCKY  EAST 

16.5 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

2.9 

KEIilUCKY  EAST 

5.0 

KEtlTUCKY  EAST 

2.* 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

6.8 

KENTUCKY  EAST 

7.9 

■1 

KENTUCKY  EAST 

1.7 

KENTUCKY  EAST 

0.1 

k:nti;cky  east 

6.6 

KENTUCKY  EAST 

6.9 

KEI'TL'CKY  EAST 

5".0 

KEHTUCKY  EAST 

3.3 

KENTUCKY  EAST 

13.5 

KENTUCKY  EAST 

8.3 

KENTUCKY  EAST 

1*.3 

KEUT'JCKY  EAST 

6.5 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

9.0 

KEIITUCKY  EAST 

20.5 

KENTUCKY  EAST 

11.1 

KENTUCKY  EAST 

4.3 

KEflTU-KY  EAST 

5.1 

KENTUCKY  EAST 

11.8 

kfi:tucky  east 

*.* 

KE^:TUCKY  EAST 

2.5 

KErilUCKY  EAST 

5.6 

kf:itucky  east 

3.7 

KENTUCKY  EAST 

7.1 

KENTUCKY  EAST 

7.1 

KENTUCKY  EAST 

8.5 

KEi:iUC:-l'  EAST 

1.0 

KEtlTUCKY  EAST 

16.9 

KEiaU'.KY  EAST 

8.5 

KEI.-TUCKY  EAST 

16.1 

KENTUCKY  EAST 

7.9 

KEtlTUCKY  EAST 

12.7 

KENTUCKY  EAST 

9.9 

KENTUCKY  EAST 

7.0 

KEtaUCKY  EAST 

1.9 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

3.7 

KENTUCKY  EAST 

3.5 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

6.5 

KENTUCKY  EAST 

8.6 

KENTUCKY  EAST 

7.9 

KENTUCKY  EAST 

1*.5 

•  1517 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

15.2 

KENTUCKY  EAST 

4.1 

KENTUCKY  EAST 

17.3 

KENTUCKY  EAST 

0.7 

KENTUCKY  EAST 

5.7 

KENTUCKY  EAST 

17.2 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

1.7 

02 

KENTUCKY  EAST 

5.9 

KENTUCKY  EAST 

12.5 

iU21 

KENTUCKY  EAST 

16.7 

KENTUCKY  EAST 

1* 

KENTUCKY  EAST 

3.1 

KENTUCKY  EAST 

17.9 

KtfiTUCKY  EAST 

0.3 

KENTUCKY  EAST 

1.3 

KENTUCKY  EAST 

3.1 

KENTUCKY  EAST 

4.0 

KEI.'TUCKY  EAST 

5.7 

KENTUCKY  EAST 

7.2 

KEIITUCKY  CAST 

3.1 

KENTUCKY  EAST 

9.7 

KENTUCKY  EAST 

6.6 

KENTUCKY  EAST 

8.5 

KENTUCKY  E*5T 

15.5 

KENTUCKY  EAST 

21.4 

KENTUCKY  EAST 

11.8 

KENTUCKY  EAST 

3.8 

KENTUCKY  EAST 

4.2 

KENTUCKY  EAST 

20.5 

KENTUCKY  EAST 

12.5 

KENTUCKY  EAST 

6  . 

KENTUCKY  EAST 

9.8 

KENTUCKY  EAST 

5.2 

KENTUCKY  EAST 

15.2 

KEtlTUCKY  EAST 

11.8 

KENTUCKY  EAST 

11.8 

KENTUCKY  EAST 

5.5 

KENTUCKY  EAST 

*.2 

UMI 


Federal  Rc-ister  '  \' 


4R 


"r- 


12(r 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELl  NAME 


FIELD  NAME 


852326*   503309 
8323239   50J28* 
8323'i53   503«98 
8323121   503166 
83P3122   503167 
8323125   503170 
8323138   503183 
8323111   505186 
832315<i   503199 
8323159   50320* 
8323170   505215 
8525172   505217 
8323530   505575 
8525322   503367 
8323*38   503*85 
832557*   505*19 
8323287   503332 
83231*5   503190 
8323175   503220 
83232*2   503287 
83252*6   505291 
8325268   505313 
8323*35   503*80 
8323277   503322 
8325283   505328 
8323285   505530 
8523193   503258 
8523353   505598 
8523*50   503*95 
8323156   505201 
8523**1   503*86 
8323187   5C5232 
8523273   503318 
8323292   503357 
8323*33   603*78 
83231*9   50519* 
8325593   503*38 
8323276   505321 
8323*17   503*62 
8323*52   503*77 
8323*36   503*81 
8323**0   503*85 
8323325   50J370 
"  8525599   505*** 
8323*26   503*71 
8323329   50357* 
8323*03   S05**8 
85232*9   50529* 
8325189   50325* 
8325197   5052*2 
8523198   5032*5 
1  8525200   5032*5 

8323202  5032*7 

8323203  5032*8 

8323208  503253 

8323209  50325* 

8325210  503255 

8325211  503256 
8323212  505257 
8323255  503300 
8323303  5053*8 
8323308  503355 
8325315  505560 
8323295  5055*0 
8325298  5033*5 
8525126  505171 
852317*  503219 
8325177  503222 
8325***  505*89 
8325297  5053*2 
8323398  503**3 
8323352  505597 
8523**9  503*9* 
8325385  503*50 
8323561  503*06 
8325562  505*07 
8525581  503*26 
8323165  503210 
8525*12  505*57 
8325182  503227 
8323183  503228 
8323338  503385 
8323280  503525 
8323290  503335 
8523130  503175 
8525*31  505*76 
8J23306  503351 
8323510  505555 
8523325  505368 
8323*15  505*58 
85253*2  503387 
8323371  503*16 
8323382  503*27 
8325265  505308 
83253*1   503386 

~'  85232*0  503285 
83232*1  503286 
8325221  503266 
8323226  503271 
8323557  505582 
8325369  505*1* 
8325579  503*2* 
832323*   503279 

~  8525176   503221 


1615500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1607100000 

1607100000 

160710C000 

160710C000 

1613300000 

1619500000 

1607100000 

1619500000 

1611900000 

1607100000 

1607100000 

1619300000 

16193C0000 

1619500000 

1619500000 

1615500000 

1611900000 

1619500000 

16l'7100000 

1613300000 

1613100000 

1615100000 

1607100000 

1619500000 

16071C0000 

1611900000 

1611900000 

1611900000 

1611900000 

1611900000 

1607100000 

1607100000 

1607100000 

1607100000 

1607100000 

1619500000 

1619500000 

1619500000 

1619500000 

1619300000 

1619300000 

1619500000 

1619300000 

1619500000 

1619500000 

1619500000 

1619300000 

1615300000 

1613300000 

16133C0000 

1613300000 

1613300000 

1615300000 

1611900000 

1619500000 

16195CC00O 

1611900000 

16135C0000 

1607100000 

1607100000 

1607100000 

160710C000 

1607100000 

1607100000 

1607100000 

1619500000 

1607100000 

1613500000 

1613300000 

1607100000 

1619300000 

1619300000 

1615500000 

160710C000 

1613500000 

1615300000 

1607100000 

16C710COOO 

1607100000 

160710C0C0 

1607100000 

1619500000 

160710COOO 

1619300000 

1619500000 

1611900000 

1611900000 

1607100COO 

1607100000 

1607100000 

1607100000 

1607100000 


107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-rV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 


J  R  LUSK  -11561 

J  S  CLINE  -  «12S7 

J  S  CLINE  1600 

J  S  CLINE  1795 

J  S  CLINE  tSO* 

J  S  CLINE  S827 

J  S  CLINE  «879 

J  S  CLINE  »89* 

J  S  CLINE  l!939 

J  S  CLINE  «969 

J  5  CLINE  JR  ETC  11035 

J  5  CLINE  JR  ETC  tlO*6 

J  SALISBURY  -H75 

J  U  WtEB  -«127 

JACOB  DAMRON  I5*2D 

JACOB    P    AtCERS    -11559 

JAf'.ES    BACK    Sl*25 

JAMES    DAtlRON    «902 

JA;,ES    F    HARRIS    «1058 

JANE  IICINTYRE  -  11297 

JASON  RICHIE  tlSll 

JENNIE  CALD'.JELL  -•1369 

JENNIE  CALDJELL  1525 

JESSIE  HORN  I    LUCRETIA  COMBS  -tl596 

JESSIE  HORN  t  LUCRETIA  COMBS  11*15 

JESSIE  HORN  t  LUCRETIA  COMBS  11*21 

JOHN  B  LESLIE  -«11*2 

JOHN  B  SHEPHERD  -•308 

JOHN  CAMPBELL  1587 

JOHN  E  TAYLOR  t958 

JOHN  H  t  BENJAf^IN  SELLARDS  15*80 

JOHN  MALL  -»ni8 

JOHN  HAMILTON  -81386 

JOHN  HAMILTON  «1*3* 

JOHN  n  HALL  1516 

JOHN  NICHOLS  1911 

JOHN  IJ  HARRIS  -«*05 

JOHN  UICKER  -»139J 

JOS  HALL  »*77 

JOSEPH  HALL  «509 

JOSEPH  HALL  «5280 

JOSEPH  OWENS  t5*« 

JULIA  MARTIN  -«137D 

JULIA  MARTIN  «*17D 

JULIA  MARTIN  t*96 

KELSE  GAYHEART  -I150D 

KELSE  GAYHEART  1*26 

KENTUCKY  BLOCK  FUEL  CO  11326 

KENTUCKY  RIVER  COAL  CORP  -11128 

KENTUCKY  RIVER  COAL  CORP  -11156 

KENTUCKY  RIVER  COAL  CORP  -11158 

KENTUCKY  RIVER  COAL  CORP  tll61 

KENTUCKY  RIVER  COAL  CORP  11165 

KENTUCKY  RIVER  COAL  CORP  11171 

KENTUCKY  RIVER  COAL  CORP  11185 

KENTUCKY  RIVER  COAL  CORP  •1186 

KENTUCKY  RIVER  COAL  CORP  41188 

KENTUi:KY  river  coal  CORP  «1190 

KENTUCKY  RIVER  COAL  CORP  •1192 

KYCOGA  LAND  CO  -  •IJS* 

KYCOGA  LAND  CO  -  •1*75 

KYCOGA  LAND  CO  -  ^1*98 

KYCOGA  LAND  CO  -  ^15*7 

KYCOGA  LAND  CO  «1**6 

KYCOGA  LAND  CO  (1*62 

L  D  PARKS  S85* 

LAFE  BURRIS  •lOSS 

LAFE  BURRIS  •1063 

LARK  SLON'E  •SS* 

LAURA  CAMPBELL  »1*56 

LEE  HALL  -«*16 

LEVI  HIGNITE  -•307 

LEVI  MITCHELL  «5S6 

LINDSAY  P  JOHNS  -  •58« 

LINDSAY  P  JOHNS  -«535D 

LINDSAY  P  JOHNS  -•55*D 

LINDSAY  P  JOHNS  ^57* 

LOTTIE  SMALLl.'OOD  S989 

M  A  DAVIDSON  «*6J 

M  D  LEWIS  -»1081 

M  D  L.'UIS  -«1090 

M  F  M.^RTIN  -  S226 

M  K  EDLEN  «1*03 

n  K  EOLEN  ^1*50 

M  M  COLLINS  tS50 

MARY  STRATTON  f505 

MAUDE  DIXON  STEELE  ^1*90 

MEIDIE    CArTBELL    -    JISIS 

MELVIN  HOOVER-150D 

MICHAEL  CRUn  1*66 

MILFOnD  HALL  -«263 

MUrO'iD    HALL    -JSSl 

riLFo;;D  hall  •375 

t;lLF0;:D  young  -11358 
MINTA  GOBLE  -•261D 
MOIlROe  BKASHEAR  -  ^1288 
MONROE  BP.ASHEAR  -  ^129* 
MONROE  FUGATE  -  ^1229 
MONROE  FUGATE  -  ^12** 
r-iORGAM  SALISBURY  -•218 
MORGAN  SALISDURY  -«3*7 
MOUSIE  S  ISO-1  MOORE  »369 
-   MYRTLE  PORTER  -  ^1265 
MYRTLE  PORTER  •1060 


KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKYEAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTI'CKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 


PROD   PURCHASER 

8.9 

5.7 
3.6 


5.* 
10.0 

6.4 

7.S 

«.9 

8.7 
19.* 

7.6 

«.« 
S.8 

8. J 

3.6 
17.* 
12. Z 

3.0 

e.i 

3.0 

«.s 

♦  .4 
0.8 
2.8 
2.8 
5.5 
19.5 
6.1 
20.8 
1.8 
S.2 
2.8 
S.* 
3.Z 
6.2 
6.3 
S.O 
1.8 
13.7 
5.3 
12.7 
13.2 
7.9 
l«.l 
8.2 
18.8 
8.2 
7.S 
5.8 
S.2 
2.8 
2.7 
8.8 
5.S 
6.9 
14.1 
15.9 
9i7 
6.3 
3.6 
6.7 
1.2 
3.7 
11.3 
*.5 
2.* 
3.1 
11.2 
S.O 
1*8 
9.5 
I*. 8 
20.8 
7.6 
19 
2 
2 
6 
* 
12 
10 


1.1 

7.5 

6.2 

11.3 

6.0 

3.9 

11.1 

11.7 

21.7 

9.7 

11.1 

3.3 

6.2 

8.8 

9.6 

5.8 

6.6 

6.0 

6.1 

6  2 

3.6 

1.2 


VOL 


12076 


Federdl  Reyister 


uesdav  \\ 


1983  '  \oticrs 


M  R 


1983 


JD  NO 

JA  DKT 
505252 

API  NO 
1611900000 

D  SEC(l) 

SEC(2)  UEll  NAME 

FIELD  NAME 

PROD    PURCHASER 

8323207 

107-DV 

N  U  SIMPSON  11182 

KENTUCKY 

EAST 

16.1 

8J2321J 

503258 

1611900000 

107-DW 

N  U  SIMPSON  »1195 

KENTUCKY 

EAST 

6.9 

SSZSS*? 

503394 

1615500000 

107-DV 

NANCY  JANE  UIREMAH  -12960 

KENTUCKY 

EAST 

10.5 

8323^0* 

503449 

1607100000 

107-DV 

NANCY  STEWART  1427 

KENTUCKY 

EAST 

12.3 

8323293 

505358 

1615300000 

107-DV 

NOAH  CAMPBELL  01441 

KENTUCKY 

EAST 

2.5 

8323370 

503415 

1607100000 

107-DV 

0  C  HAIL  -0550 

KENTUCKY 

EAST 

10.4 

. 

8523253 

503298 

1619300000 

107-DV 

OSCAR  BRASHEAR  -  11357 

KENTUCKY 

EAST 

5.5 

8323377 

505422 

1607100000 

107-DV 

PARNER  SCUTCHFIELD  -t362 

KENTUCKY 

EAST 

7.6 

8323129 

505174 

1619500000 

107-DV 

PERRY  CLINE  1841 

KENTUCKY 

EAST 

17.2 

8325169 

50521* 

1619500000 

107-DV 

PITTSBURGH  CONSOLID  COAL  CO  11029 

KENTUCKY 

EAST 

7.6 

!5233'i6 

503591 

1615500000 

107-DV 

R  B  HALE  -0289 

KENTUCKY 

EAST 

9.4 

5523179 

505224 

1619500000 

107-DV 

R  THOnPSON  -01070 

KENTUCKY 

EAST 

20.0 

3323405 

503450 

1607100000 

107-DV 

REBECCA  CLARK  0435 

KENTUCKY 

EAST 

7.3 

8323206 

505251 

1607100000 

107-DV 

REBECCA  HOBSON  01180 

KENTUCKY 

EAST 

3.1 

8323'.25 

503470 

1611900000 

107-DV 

REUBEN  SLONE  0491 

KENTUCKY 

EAST 

8.4 

8323388 

505455 

1611900000 

107-DV 

RICHARD  HALL-0590 

KENTUCKY 

EAST 

0.6 

8323375 

505420 

1607100000 

107-DV 

RICHARD  SALISBURY  -0560 

KENTUCKY 

EAST 

5.5 

8323<.16 

503461 

1611900000 

107-DV 

RILEY  CASEBOLT  1474 

KENTUCKY 

EAST 

0.4 

8323*29 

503474 

1611900000 

107-DV 

RILEY  CASEBOLT  0501 

KENTUCKY 

EAST 

11.3 

8323224 

505269 

1619500000 

107-DV 

ROBERT  DAMRON  -  01256 

KENTUCKY 

EAST 

7.5 

8323376 

503421 

1607100000 

107-DV 

ROBERT  OUSLEY  -0361D 

KENTUCKY 

EAST 

16.3 

8323171 

503216 

1619500000 

107-DV 

ROBERT  UILIIAMS  01041 

KENTUCKY 

EAST 

4.7 

8323161 

505206 

1619500000 

107-DV 

ROBERT  WILLIAMS  0975 

KE'UUCKY 

EAST 

22.8 

8323351 

503346 

1615300000 

107-DV 

ROBERTA  COAL  CO  -  01467 

KENTUCKY 

EAST 

2.3 

8323304 

505349 

1613500000 

107-DV 

ROBERTA  COAL  CO  -  01478 

K^iNTUCKY 

EAST 

6.1 

8323272 

505317 

1615500000 

107-DV 

ROBERTA  COAL  CO  -0158J 

KENTUCKY 

EAST 

2.8 

8323279 

505524 

1613300000 

107-DV 

ROBERTA  COAL  CO  01399 

KENTUCKY 

EAST 

10.0 

8523281 

503526 

1613300000 

107-DV 

RODERfA  COAL  CO  01405 

KENTUCKY 

EAST 

2.3 

8323294 

503339 

1615500000 

107-DV 

ROBERrA  COAL  CO  01443 

KENTUCKY 

EAST 

7.6 

8523288 

503355 

1613300000 

107-DV 

ROBERTA  COAL  COMPANY  01426 

KENTUCKY 

EAST 

15.8 

8323188 

50325J 

1611900000 

107-DV 

S  B  SMITH  -01119 

KENTUCKY 

EAST 

12.3 

8523194 

505239 

1619500000 

107-DV 

S  H  LESLIE  -01145 

KENTUCKY 

EAST 

1.4 

8323199 

505244 

1607100000 

107-DV 

5  P  DAVIDSON  01159 

KENTUCKY 

EAST 

16.6 

8323147 

503192 

1619500000 

107-DV 

SALLIE  HATFIELD  1905 

KENTUCKY 

EAST 

1.3 

8323447 

503492 

1607100000 

107-DV 

SAMUEL  DILLON  15660 

KENTUCKY 

EAST 

7.9 

8523:51 

505196 

1611900000 

107-DV 

SANDY  RIDGE  LANDS  CORP  0921 

KENTUCKY 

EAST 

10.1 

8323372 

505417 

1607100000 

107-DV 

SANFORD  ALLEN  -0554 

KENTUCKY 

EAST 

3.7 

8323424 

503469 

1611900000 

107-DV 

SHERlinOD  OSBORN  0490 

KENTUCKY 

EAST 

8.2 

8323448 

503493 

1611900000 

107-DV 

SHER'.J'IOD  OSBORN  0578 

KENTUCKY 

EAST 

12.3 

8323262 

503507 

1619300000 

107-DV 

SIZEriOHE  MINING  CORP  -01356 

KENTUCKY 

E4ST 

4.6 

8323265 

503510 

1619500000 

107-DV 

SIZEtVlRE  MINING  CORP  -01562 

KENTUCKY 

EAST 

3.0 

8323267 

505512 

1619500000 

107-DV 

SIZErORE  MINING  CORP  -01J65 

KENTUCKY 

EAST 

4.7 

8323120 

503165 

1619500000 

107-DV 

SOPHRONIA  HARTLEY  0788 

KENTUCKY 

EAST 

2.7 

~  8323190 

503255 

1611900000 

107-DV 

T  B  WOLFE  8  ELI2  R  JENNINGS  -0129 

KENTUCKY 

EAST 

2.4 

8323184 

503229 

1613300000 

107-DV 

T  B  WOLFE  -01097 

KENTUCKY 

EAST 

4.3 

8325442 

505487 

1611900000 

107-DV 

T  J  HAGANS  GDN  0S49 

KENTUCKY 

EAST 

15.5 

8525548 

505593 

1607100000 

107-DV 

T  J  WEBB  -0292 

KENTUCKY 

EAST 

8.7 

8323357 

503402 

1607100000 

107-DV 

T  J  UEBB  -0318 

KENTUCKY 

EAST 

6.1 

8323421 

505466 

1607100000 

107-DV 

T  P  HENSON  0481 

KENTUCKY 

EAST 

6.8 

8323427 

505472 

1607100000 

107-DV 

T  P  HENSON  0499 

KENTUCKY 

EAST 

9.5 

5323311 

505356 

1619500000 

107-DV 

THADEDS  SCOTT  -  01516 

KENTUCKY 

EAST 

6.4 

-  B325299 

505544 

1619500000 

107-DV 

THADEUS  SCOTT  0146J 

KENTUCKY 

EAST 

4.0 

8323155 

503198 

1619500000 

107-DV 

THOMAS  E  SCOTT  0936 

KENTUCKY 

EAST 

3.8 

5323247 

503292 

1619500000 

107-DV 

TROY  L  BACK  -  01320 

KENTUCKY 

EAST 

2.7 

S323228 

50327J 

1611900000 

107-DV 

VICTOR  SPURLOCK  -  01251 

KENTUCKY 

EAST 

3.8 

8323166 

5052U 

1619500000 

107-DV 

U  A  YOUNG  0992 

KENTUCKY 

EAST 

7.2 

8323225 

503268 

1611900000 

107-DV 

U  B  CORNETT  -  01254 

KENTUCKY 

EAST 

11.7 

8323140 

503185 

1611900000 

107-DV 

U  D  HALL  -  0888 

KENTUCKY 

EAST 

4.9 

8523186 

503251 

1611900000 

107-DV 

U  D  HALL  -01112 

KENTUCKY 

EAST 

6.0 

8523124 

505169 

1611900000 

107-DV 

U  D  HALL  0826 

KENTUCKY 

EAST 

10.6 

8323128 

503175 

1611900000 

107-DV 

U  D  HALL  tS59 

KENTUCKY 

EAST 

12.6 

3323133 

503178 

1611900000 

107-DV 

U  0  HALL  0861 

KENTUCKY 

EAST 

14.3 

5523145 

503188 

1611900000 

107-DV 

U  0  HALL  0896 

KENTUCKY 

EAST 

2.8 

8321146 

503191 

1611900000 

107-DV 

U  0  HALL  0903 

KENTUCKY 

EAST 

10.0 

5525502 

503347 

1619500000 

107-DV 

U  H  BRASHEAR  01474 

KENTUCKY 

EAST 

7.5 

5523400 

503445 

1607100000 

107-DV 

U  J  GOBLE  0419D 

KENTUCKY 

EAST 

8.1 

9323244 

503289 

1619300000 

107-DV 

U  M  BROIINING  -  01305 

KENTUCKY 

EAST 

4.7 

S523406 

503451 

1607100000 

107-DV 

U  P  BEVINS  0438 

KENTUCKY 

EAST 

9.3 

8523407 

505452 

1607100000 

107-DV 

U  P  BEVINS  0447 

KENTUCKY 

EAST 

5.2 

3323123 

505168 

1607100000 

107-DV 

U  R  HALL  SR  0807 

KENTUCKY 

EAST 

11.4 

8523127 

503172 

1607100000 

107-DV 

U  R  HALL  SR  0358 

KENTUCKY 

EAST 

6.4 

8523132 

505177 

1607100000 

107-DV 

U  R  HALL  SR  0858 

KENTUCKY 

EAST 

2.0 

8523457 

503482 

1611900000 

107-DV 

U  U  BOLEN  e530 

KENTUCKY 

EAST 

12.2 

8523566 

505411 

1607100000 

107-DV 

WARDEM  COLLINS  -0340 

KENTUCKY 

EAST 

19.0 

S525415 

503460 

1611900000 

107-DV 

WILLIAM  B  ISAACS  0468D 

KENTUCKY 

EAST 

15.2 

S325580 

503425 

1607100000 

107-DV 

WILLIAM  JARRELL  0371 

KENTUCKY 

EAST 

14.5 

S323250 

505295 

1619500000 

107-DV 

WILLIAM  0  ZIEBOID  -  01352 

KENTUCKY 

EAST 

6.0 

8523192 

503237 

1611900000 

107-DV 

WILLIAM  0  ZIEBOID  -01139 

KENTUCKY 

EAST 

4.5 

S323195 

503240 

1611900000 

107-DV 

WILLIAM  0  ZIEBOLD  -01149 

KENTUCKY 

EAST 

11.3 

8325196 

505241 

1611900000 

107-DV 

WILLIAM  0  ZIEBOLD  -01154 

KENTUCKY 

EAST 

17.4 

5523259 

503504 

1619500000 

107-DV 

WILLIAM  0  ZIEBOLD  -01548 

KENTUCKY 

EAST 

3.1 

3325269 

505514 

1619500000 

107-DV 

WILLIAM  0  ZIEBOLD  -01371 

KENTUCKY 

EAST 

11.9 

5523220 

503265 

1611900000 

107-DV 

WILLIAM  PATRICK  01225 

KENTUCKY 

EAST 

4.3 

8325551 

503596 

1607100000 

107-DV 

WILLIAM  STUtlBO  -0304 

KENTUCKY 

EAST 

6.1 

8325452 

505497 

1611900000 

107-DV 

WILLIE  D  HALL  0599 

KENTUCKY 

EAST 

8.3 

8523454 

505499 

1611900000 

107-DV 

WILLIE  D  HALL  0602 

KENTUCKY 

EAST 

3.8 

8323386 

505431 

1607100000 

107-DV 

lin  HUBBARD  -0586 

KENTUCKY 

EAST 

4.9 

8525568 

505415 

1607100000 

107-DV 

WM  J  WICKER  -0545 

KENTUCKY 

EAST 

2.9 

8323219 

503264 

1607100000 

107-DV 

WYLIE  SLONE  -  01222 

KENTUCKY 

EAST 

4.0 

■-5  -,  ,  *. 

'  '-t  -    .'C   y 

.8-«3;  8:45  amj 

8IUJHG  C 

ooe  sri7^ 

-C 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 

Act  of  1978  ' 

Issued:  March  17,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commissior 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  19  CFR  275.206,  at  the 
Commission's  Dn'ision  of  IHib:;c 
information.  Room  10()0.  825  North 
Cdpilol  St..  Washington.  DC,  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  fiie  a  protest  wsih  the 
Commission  wsthir.  fsfteeri  ,,!d\'?  after 
publication  tif  nc:!  c  ir,,  'he  Federal 
Register, 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-^1608,  5285 
I  )rt  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes 


NOTICE    OF    DETERMlHAnOHS 


Section  102-1:  New  OCS  lease 
102-2:  N'  w  »>'ii  (2,5  Mile  rule) 
102-3:  Nt  v\  wfcii  (1000  Ft  rule) 
102-4:  New  onshor  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107^V:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

Kennetli  F.  Plub, 

Secretary. 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  5EC(2)  WELl  NAME 


ISSUED  MARCH  17,  1983 


KENTUC 

-KENTUCKY 
8325737 
8323633 
83256<i8 
8323599 
8323689 
8323605 
8323^85 
8323659 
8J23'i84 
8323731 
8323701 
8523708 
8323700 
85237<i3 
8323512 
8323671 
8323569 
8323570 
8325169 
8323650 
8323787 
832368* 
8325752 
8323587 
8323578 
8325582 
8325595 
8J2575<i 
8323552 
832355* 
8323556 
8323791 
8323757 
8323661 
8323500 
8325562 
832556* 
8  525670 
8523678 
8323728 
8523505 
8323651 
8J235<.0 
8323628 
8325509 


KY  DEPARTMENT 

WEST  VIRGINI 

503787 

505685 

503698 

5036*9 

503759 

503655 

503550 

503689 

503529 

503781 

503751 

505758 

503750 

50579J 

505562 

505721 

505619 

505620 

50551* 

505680 

505857 

50375* 

503802 

503637 

503628 

503632 

5036*5 

50578* 

503602 

50360* 

505606 

5058*1 

503807 

505711 

503550 

503612 

50361* 

503720 

503728 

505778 

503555 

505701 

503590 

505678 

503559 


OF  MINES  I  M 

A  GAS  CO 
1611900000 
1619500000 
1619500000 
1611900000 
1611500000 
1619500000 
1607100000 
1607100000 
1619500000 
1611900000 
1611900000 
1611900000 
161190C00O 
1619500000 
1607100000 
1607100000 
1607100000 
1607100000 
1607100000 
1619500000 
1611900000 
1607100000 
1619500000 
1611900000 
16119000  00. 
1611900000 
1611900000 
1611900000 
1607100000 
1607100000 
1607100000 
1611900000 
1611900000 
1611900000 
1607100000 
1607100000 
1615900000 
1619500000 
1619500000 
1611900000 
1611900000 
1615900000 
1611900000 
1607100000 
1607100000 


INERA 

REC 
107- 
107- 
107 
107 
107 
107 
107 
107 
107- 
107- 
107- 
107 
107 
107 
107 
107 
107- 
107- 
107- 
107- 
107- 
107 
107' 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 


ll«KK«««««K«lil(XI(K)(ll«l<IIMIIKXI(l(lil<l(XIIKK>«XI(XII 

LS 

•  li««lllt«ll««l(ll»»XII««»ll»»»l(l>»KKI<l<«««l<«X«X>(>< 
EIVED:   02/15/85     JA:  KY 

DV  A  J  KELLEY  -t5688 

DW  A  J  MAY  •5595 

DV  A  J  MAI^  15*** 

DV  A  J0H'<rON  -I5J12 

DV  AM  SPEARS  15571 

DV  AARON  JUSTICE  t532* 

DV  ABIGAIL  AKERS  -  173*0 

DV  ABRIGAL  HALL  15*11 

DV  ADKON  lOLJE  -  •731 

DV  ALAMANDER  CAUDILL  -«5670 

DV  ALAnAHDER  CAUDILL  «559* 

DV  ALAf4t;DER  CAUDILL  t5611 

DV  ALBERT  CONLEY  t5592 

DV  ALBERT  THACKER  -«5720  D 

DV  ALEX  J  STUIIBO  -  15099 

DV  ALEXANDER  HALL  «5518 

DV  ALIE  IJARD  -«52*6 

DV  ALIE  WARD  -•52*9 

DV  ALLEN  CLINE  -  «682D 

DV  Anas  SCALF  15381 

DV  AI;DY  FRANKLIN  -•5837 

DV  ANTHONY  HOUELL  -•5552 

DV  B  F  GILLIAM  -•57*7 

DV  B  G  DiER  -«5291 

DV  BENJAI11N  SniTH  -«5272 

DV  BENJAI1IN  SniTH  -^5282 

DV  BENJAMIN  SniTH  -8550* 

DV  BENJAIIIN  SnlTH  -85677 

DV  BIG  MUD  COAL  CO  -85202 

DV  BIG  MilD  COAL  CO  -85205 

DV  BIG  MUD  COAL  CO  -85208 

DV  BURDINE  GIBSON  -•5856 

DV  C  C  flARTIN  -85757 

DV  C  C  MARTIN  «5*82 

•DV  C  C  SLONE  -  85061  D 

DV  C  F  COKN  ETAL  -t5215 

•DV  C  U  PREECE  -•5218D 

•DV  CHAS  BARIIEY  «551* 

■DV  CHAS  BARTLEY  85551 

•DV  CHAS  SHORT  -85657 

•DV  CLABOURNE  CONLEY  •5070 

•DV  CIERY  TAYLOR  «5*55 

■DV  COLUriBUS  BATES  85178 

•DV  CYROS  FRASURE  •5373 

•DV  D  C  MAY  -  85091  D 


l**t,.U»nj  Ul.X>t 

»■,■':,-*>  ,-t* 

VOLUnE  8SZ 

FIELD  NAME 

PROD   PURCHASER 

KENTUCKY  EAST 

i.7 

KENTUCKY  EAST 

1*.7 

KENTUCKY  EAST 

S.O 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

l.i 

KENTUCKY  EAST 

6.0 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

10.7 

KENTUCKY  EAST 

17.7 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

«.i 

KENTUCKY  EAST 

4.3 

KENTUCKY  EAST 

7.4         , 

KENTUCKY  EAST 

1.1         ^ 

KENTUCKY  EAST 

*.J 

KENTUCKY  EAST 

*.* 

KENTUCKY  EAST 

*.7 

KENTUCKY  EAST 

3.5 

KENTUCKY  EAST 

3.9 

KENTUCKY  EAST 

11. t 

KENTUCKY  EAST 

13.4 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

1.9 

KENTUCKY  EAST 

10.1 

KENTUCKY  EAST 

*.6 

KENTUCKY  EAST 

3.7 

KENTUCKY  EAST 

12.7 

KENTUCKY  EAST 

1.3 

KENTUCKY  EAST 

13.1 

KENTUCKY  EAST 

3.* 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

*.7 

KENTUCKY  EAST 

3.4 

KENTUCKY  EAST 

9  * 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

17.4 

KENTUCKY  EAST 

5.* 

KENTUCKY  EAST 

17.0 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

14.3 

KENTUCKY  EAST 

4.1 

KENTUCKY  EAST 

4.4 

KENTUCKY  EAST 

1*2 

KENTUCKY  EAST 

10.5 

VOL 


12078 
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JD  NO 

J*  OKT 

505791 

API  NO 
1607100000 

0  sEctn 

107-DW 

SEC(2)  UEll  NAME 

D  D  riARIIN  -05703 

FIELD  NAME 
KENTUCKY  EAST 

PROD    PURCHASER 

83257*1 

17.0 

8323*74 

503519 

1619500000 

107-DW 

D  U  JAMES  -  0695 

KENTUCKY 

EAST 

12.5 

8323504 

503554 

1607100000 

107-DV 

DAH  HOMARD  -  05074 

KENTUCKY 

EAST 

7.9 

8323*98 

503535 

1619500000 

107-DV 

DAN  J  SYCK  -  0760D 

KENTUCKY 

EAST 

9* 

8323*93 

503538 

1619500000 

107-DV 

DAH  J  SYCK  -  0769 

KENTUCKY 

EAST 

3.5 

832358* 

503654 

1611900000 

107-Dy 

DAVID  MARIIN  -15288 

KENTUCKY 

EAST 

5.8 

8123658 

505708 

1611900000 

107-DV 

DAVID  MARTIN  05*76 

KENTUCKY 

EAST 

21  .1 

8523758 

505808 

1619500000 

107-DV 

DAVID  NEUSOM  -05760 

KENTUCKY 

EAST 

5.8 

8525660 

505710 

1607100000 

107-DV 

E  S  ERASURE  -  05*81 

KENTUCKY 

EAST 

18.  1 

8325706 

503756 

1615900000 

107-DV 

Ell  CRUM  05607 

KENTUCKY 

EAST 

2.2 

8323693 

5057*5 

1611900000 

107-DV 

ELIJAH  COMDS  05582 

KENTUCKY 

EAST 

10.4 

8523750 

505800 

1607100000 

107-DV 

ELIJAH  J0HH50N  -05744 

KENTUCKY 

EAST 

2.5 

8323769 

50581* 

1607100000 

107-DV 

ELIJAH  JOHNSON  -05792 

KENTUCKY 

EAST 

5* 

832365* 

505684 

1607100000 

107-DV 

ELIJAH  MCKINNEY  05399 

KENTUCKY 

EAST 

*.o 

8323629 

505679 

1611900000 

107-DV 

ELIJAH  WAILEN  1537* 

KENTUCKY 

EAST 

2.5 

832351* 

50356* 

1607130000 

107-DV 

ELISHA  HALL  05105 

KENTUCKY 

EAST 

10.8 

8325626 

505676 

1619500000 

107-DV 

ELI2ABETH  ROBINSON  05J69 

KENTUCKY 

EAST 

9.  9 

83255*7 

503597 

1607103000 

107-DV 

EMERI  HAMILTON  -05188 

KENTUCKY 

EAST 

6.  9 

8323672 

503722 

1619500000 

107-DV 

EMILY  THACKER  05519 

KENTUCKY 

EAST 

6.5 

8323771 

503821 

1619500000 

107-DV 

EUEL  ELLIS  -0579* 

KENTUCKY 

EAST 

10.1 

8325785 

503855 

1619500000 

107-DV 

EUEL  ELLIS  -05854 

KENTUCKY 

EAST 

4.7 

8525627 

505677 

1611900000 

107-DV 

F  C  AKERS  -  05571 

KENTUCKY 

EAST 

15.5 

8525617 

505667 

1611900000 

107-DV 

F  C  AKERS  05550  D 

KENTUCKY 

EAST 

16.6 

8525*65 

505508 

1*07100000 

107-DV 

F  M  RICE  -  S6*8 

KENTUCKY 

EAST 

1J.2 

852562* 

50367* 

1607100000 

107-DV 

F  N  TACKETT  05566 

KENTUCKY 

EAST 

17.0 

8323783 

503455 

1619500000 

107-Dy 

FERREIL  1  HATCHER  -05823 

KENTUCKY 

EAST 

12.7 

8323792 

5038*2 

1619500000 

107-DV 

FERRELL  <  HATCHER  -05858 

KENTUCKY 

EAST 

2.9 

8525*76 

503521 

1611900000 

107-DV 

FLOREtlCE  t  ROBERT  UICKER  -  0702 

KEN-TUCKY 

EAST 

15.9 

8525*68 

503515 

1611900000 

107-DV 

FLORENCE  AND  ROBERT  UlCKER  -  0680 

KENTUCKY 

EAST 

2.6 

8323518 

505568 

1611900000 

107-DV 

FLORENCE  HALL  -  05115 

KENTUCKY 

EAST 

5.1 

8323572 

503622 

1611900000 

107-DV 

FLORENCE  HAH  -05260 

KENTUCKY 

EAST 

20.1 

8523535 

503585 

1607100000 

107-DV 

G  B  HALL  05161 

KENTUCKY 

EAST 

16.6 

8323511 

503561 

1607100000 

107-DV 

G  B  STURGUL  -  05098 

KENTUCKY 

EAST 

8.1  SEE  EXHIBIT 

A 

8325756 

503786 

1611900000 

107-DV 

G  J  SHORT  -05686 

KENTUCKY 

EAST 

5.4 

832567* 

50372* 

1611530000 

107-DV 

G  M  DAVIS  05522 

KENTUCKY 

EAST 

1.5 

8323505 

503555 

1607100000 

107-DV 

G  M  RATLIFF  -  05080 

KENTUCKY 

EAST 

1.1 

8323506 

503556 

1607100000 

107-OV 

G  U  RATLIFF  -  05081 

KENTUCKY 

EAST 

5.5 

8323507 

503557 

1607100000 

107-DV 

G  U  RATLIFF  -  05082  D 

KENTUCKY 

EAST 

5.5 

832366* 

503714 

1611500000 

107-DV 

G  U  UELLS  05*95 

KENTUCKY 

EAST 

5.0 

8325702 

50575Z 

1619500000 

107-DV 

GEO  U  MAYNARD  05595 

KENTUCKY 

EAST 

1.8 

8325*99 

5035*9 

1607100000 

107-DV 

GEORGE  nCGUIRE  -  05057 

KENTUCKY 

EAST 

2.9 

8525526 

503576 

1607100000 

107-DV 

GEORGE  MOORE  051*1  D 

KENTUCKY 

EAST 

10.5 

8325691 

5037*1 

1607100000 

107-DV 

GEORGE  HOORE  05573 

KENTUCKY 

EAST 

l*.l 

8525690 

5037*0 

1619500000 

107-DV 

GEORGE  W  ELSUICK  05572 

KENTUCKY 

EAST 

11.9 

852561* 

50366* 

1611900000 

107-OV 

GILBE.?T  MARTIN  055*5 

KENTUCKY 

EAST 

1.1 

8325650 

503700 

1611900000 

107-DV 

GILBERT  MARTIN  55**9 

KENTUCKY 

EAST 

9.8 

8325688 

505758 

1611900000 

107-DV 

GILBERT  MARTIN  05568 

KENTUCKY 

EAST 

6.  5 

8325585 

505655 

1619500000 

107-DV 

GREEN  THACKER  -05289 

KENTUCKY 

EAST 

7.8 

85236** 

50369* 

1619500JOO 

107-DV 

GREENVILLE  CHARLES  054J5O 

KENTUCKY 

EAST 

1.* 

852552* 

50357* 

1615900000 

107-DV 

H  B  UiRD  0513* 

KENTUCKY 

EAST 

3.5 

_  8525521 

503571 

1607100000 

107-DV 

H  E  STEWART  -  05129 

KENTUCKY 

EAST 

2.9 

-  8325679 

503729 

X607103000 

107-OV 

H  R  JOHHSOH  05535 

KENTUCKY 

EAST 

6.9 

8525*66 

503511 

1607100000 

107-DV 

H  U  MCCOY  -  0665 

KENTUCKY 

EAST 

3.2 

8525772 

503522 

1611900000 

107-DV 

HARDIN  SLONE  -05796 

KENTUCKY 

EAST 

*.7 

8525799 

5058*9 

1619500000 

107-DV 

HARMON  NEUSOM  -05881 

KENTUCKY 

EAST 

6.7 

8525759 

505809 

1611900000 

107-DV 

HARRISON  SIOHE  -05761 

KENTUCKY 

EAST 

0.7 

8323682 

505732 

1619500000 

107-DV 

HARVEY  HO'.IARD  055*3 

KENTUCKY 

EAST 

2.9 

8325758 

505788 

1607100000 

107-DV 

HARVEY  JOHNSON  -05691 

KENTUCKY 

EAST 

10.5 

8325698 

5057*8 

1607100000 

107-DV 

HARVEY  JOHNSON  05590 

KEIUUCKY 

EAST 

10.5 

852570* 

50575* 

1607100000 

107-Dy 

HARVEY  JOHHSOH  05602 

KENTUCKY 

EAST 

19.2 

83237*8 

505798 

1611900000 

107-Dy 

HAUK  HALL  -05737 

KENTUCKY 

EAST 

10.7 

83255*2 

503592 

1607100000 

107-Dy 

HENDERSON  ROBERTS  -0518D 

KENTUCKY 

EAST 

6.1 

8523580 

505650 

1607100000 

107-DV 

hehde;;som  Roberts  -05279 

KENTUCKY 

EAST 

2.1 

8525716 

505766 

1611500000 

107-DV 

HENRY  C  WELLS  HRS  05629 

KENTUCKY 

EAST 

1  .2 

8525795 

5058*5 

1607100000 

107-DV 

HENRY  JOHHSOH  -0586* 

KENTUCKY 

EAST 

10.1 

8325696 

5037*6 

1611900000 

107-DV 

HENRY  THORNSBERRY  05588  D 

KENTUCKY 

EAST 

18.8 

8525718 

503768 

1611900000 

107-DV 

HENRY  THORNSBERRY  05656 

KENTUCKY 

EAST 

5.7 

8325576 

503626 

1611900000 

107-Dy 

HENRY  IIATSON  -15266 

KENTUCKY 

EAST 

6.5 

8325782 

503832 

1619500000 

107-DV 

HIBBARD  WILLIAMSON  -05822  D 

KENTUCKY 

EAST 

S.S 

8523*89 

50353* 

1611900000 

107-DV 

HIRAM  GIBSON  -  0753 

KENTUCKY 

EAST 

13.3 

8525557 

503587 

1607100000 

107-DV 

HIRAM  LAIISOH  05166 

KENTUCKY 

EAST 

30.7 

8523563 

503615 

1611900000 

107-DV 

ISAAC  SLONE  -05217 

KENTUCKY 

EAST 

15.9 

8523565 

503615 

1611900000 

107-DV 

ISAAC  SLONE  -05221 

KENTUCKY 

EAST 

2.1 

852353* 

50558* 

1611900000 

107-Dy 

ISAAC  TERRY  05159 

KENTUCKY 

EAST 

3.6 

8325*81 

503526 

1611900000 

107-DV 

ISOM  SLONE  -  072* 

KENTUCKY 

EAST 

7.5 

8525775 

503825 

1611900000 

107-DV 

ISOM  SLONE  -05805 

KENTUCKY 

EAST 

3.6 

8323*75 

503520 

1619500000 

107-DV 

J  A  SCOTT  -  0697 

KENTUCKY 

EAST 

6. 1 

8325*78 

503523 

1619500000 

107-DV 

J  A  SCOTT  -  0708 

KENTUCKY 

EAST 

8.2 

8323*80 

503525 

1619500000 

107-DV 

J  A  SCOTT  -  0715 

KENTUCKY 

EAST 

8.  9 

8323*86 

503551 

1619500000 

107-DV 

J  A  SCOTT  -  07370 

KENTUCKY 

EAST 

5.* 

8325*83 

505528 

1619500000 

107-Dy 

J  A  TAYLOR  -  0728 

KENTUCKY 

EAST 

2.* 

8523786 

505836 

1619500000 

107-Dy 

J  C  OSBORN  -05835 

KENTUCKY 

EAST 

3.8 

8323767 

503817 

1611500000 

107-DV 

J  F  YORK  -05785 

KENTUCKY 

EAST 

2.8 

8323583 

1.03653 

1615990000 

107-Dy 

J  G  CARLISLE  -05284 

KENTUCKY 

EAST 

20.4 

8323727 

505777 

1615900000 

107-Dy 

J  G  CARLISLE  -05656 

KENTUCKY 

EAST 

22.0 

832378* 

50385* 

1611900000 

107-Dy 

J  M  BAILEY  -05852 

KENTUCKY 

EAST 

5.4 

8323606 

503656 

1611900000 

107-DV 

J  M  GIBSON  05525 

KENTUCKY 

EAST 

1.0 

8523612 

503662 

1607100000 

107-Dy 

J  H  PORTER  053*0 

KENTUCKY 

EAST 

1.0 

8525*71 

505516 

1619500000 

107-Dy 

J  M  TAYLOR  -  0684 

KENTUCKY 

EAST 

3.9 

8323*73 

505518 

1619500000 

107-Dy 

J  M  TAYLOR  -  0692D 

KENTUCKY 

EAST 

6.1 

8523573 

505623 

1607100000 

107-DV 

J  P  SruRGUL  -15261 

KENTUCKY 

EAST 

11  .6 

83255*9 

505599 

1615900000 

107-DV 

J  S  CASSADY  -051950 

KENTUCKY 

EAST 

5* 

8525*82 

505527 

1619500000 

107-DV 

J  S  ClIHE  -  0725 

KENTUCKY 

EAST 

3.6 

8523*92 

505557 

1619500000 

107-DV 

J  S  CLINE  0766 

KENTUCKY 

EAST 

11.3 

8325789 

505859 

1611900000 

107-DV 

J  S  FRANKLIN  -058*4 

KENTUCKY 

EAST 

6.5 

""  832559* 

5056** 

1619500000 

107-DV 

J  M  VICARS  -0550J 

KENTUCKY 

EAST 

6.5 

8523610 

503660 

1619500000 

107-DV 

J  U  VICARS  05551 

KENTUCKY 

EAST 

2.4 

8325801 

503851 

1619500000 

107-DV 

JACKSON  DESKINS  -0588* 

KENTUCKY 

EAST 

12.3 

8323510 

503560 

1607100000 

107-DV 

JACKSON  MOORE  -  05097  D 

KENTUCKY 

EAST 

2.1 

8323559 

503609 

1607100000 

107-DV 

JACOB  AKERS  -05211 

KENTUCKY 

EAST 

2.1 

8325676 

503726 

1619500000 

107-DV 

JAMES  A  GREER  05527 

KENTUCKY 

EAST 

7.6 

8325592 

5036*2 

1607100000 

107-DV 

JAHES  C  JONES  -05501 

KENTUCKY 

EAST 

5.8 

•  523802 

503852 

1611900000 

107-DV 

JAMES  FRANKLIN  -05885 

KENTUCKY 

EAST 

5.8 

-  !  ■235*1 

505593 

1607100000 

107-Dy 

JAMES  NEWMAN  -05181 

KENTUCKY 

EAST 

6.9 

UMI 
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JD  NO    JA  DKT 

8323*70 

505515 

8323555 

503605 

8325598 

503613 

8323608 

503658 

8323561 

503611 

8325593 

505613 

8323611 

505661 

8323<i98 

503518 

8323527 

503577 

8323588 

505658 

83237'i'i 

503791 

8323777 

503827 

8323732 

503782 

8323730 

505780 

e3237'i0 

503790 

8323760 

503810 

8325623 

503675 

8323515 

503563 

8325516 

503564 

832372<i 

503771 

8323712 

503762 

8323589 

503639 

8323602 

503652 

8?23'i9« 

503511 

8323656 

503706 

8323581 

503631 

8323620 

505670 

8323515 

505565 

8323567 

503617 

8523558 

503608 

8323655 

503705 

83237<.2 

5C3792 

8323669 

503719 

83235<i6 

503596 

8323726 

503776 

8323'i97 

503517 

8323532 

503582 

83235S.1 

503591 

8323773 

503825 

8323640 

503690 

8323715 

503763 

8323571 

503621 

8323566 

503616 

8323S51 

503601 

8323788 

5038  38 

8323699 

505719 

8323756 

503S06 

8325'V6« 

503509 

8323781 

503831 

8323791 

503811 

8323477 

503522 

8323719 

503769 

83236'H 

503691 

8323'i91 

503536 

832376<i 

503811 

8323613 

503695 

8325751 

505801 

8325717 

503767 

8323709 

505759 

8323662 

503712 

8325793 

503815 

8323667 

503717 

8325763 

505815 

8323568 

50361S 

8323687 

503737 

8323586 

503636 

8323597 

503617 

8323539 

505589 

8325188 

503555 

8423675 

503725 

8323172 

505517 

8323657 

505707 

8323796 

503816 

8323697 

503717 

8323617 

503697 

8323663 

503713 

8323800 

503850 

8323511 

503591 

8323555 

505605 

8323766 

505816 

8323195 

503515 

8323517 

503567 

8323519 

505569 

8323529 

503579 

8325591 

503611 

8323538 

503583 

8323601 

503651 

8323609 

50^659 

8323616 

505666 

8323619 

505669 

8323625 

503675 

8323638 

505688 

8323768 

503818 

8323711 

505761 

8323739 

503789 

■  8323692 
8323673 

5037<.2 

503725 

8323716 

505796 

8523683 

50573$ 

8523717 

503797 

8523665 

505715 

8323798 

503818 

8325719 

505799 

:  8323502 

503552 

API  NO 


D  SEC(l)  SEC(?)  WELL  NAME 


1607100000 

1607100000 

1607100000 

1607100000 

160710C000 

1619500000 

1619300000 

1607100000 

1611900000 

1607100000 

1607100000 

1607100000 

1611900000 

1607100000 

1607100000 

1607100C00 

1607100000 

1607100000 

1607100000 

16H900CCO 

1611900000 

1611900000 

1611900000 

1611900000 

1607100000 

1607100000 

1619500000 

1607100000 

1607100000 

1607100000 

1619S0C000 

1619500000 

1607100000 

1607100000 

1611900000 

1611900000 

1607100000 

1607100000 

1607100000 

1607100000 

1611900000 

1607100000 

1607100000 

1611900000 

1611900000 

1611900000 

16119000C0 

1619500000 

1619500000 

1619500000 

16C71CO0OO 

1615900000 

1607100000 

1619500000 

1611900000 

1611900000 

1611900000 

1611900000 

1619500000 

1611900000 

1619500000 

1619500000 

1615900000 

1611900000 

1611900000 

1607100000 

1607100000 

1 6  0  7  1  0  OJl  0  0 

1619500000 

1611500000 

1607100000 

1619500000 

1619500000 

1619500000 

1607100000 

1611900000 

1619500000 

1607100000 

1611900000 

1619500000 

1607100000 

1607100000 

1607100000 

1607100000 

1611900000 

1611900000 

1611900000 

1611900000 

1611900000 

1611900000 

1611900000 

1611900000 

1619500000 

1611900000 

1611900000 

1611900000 

1611900000 

1619500000 

1619500000 

1619500000 

1619500000 

1611900000 

1611900000 

1607100000 


107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

10  7-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 


JAMES  NUNNERY  -  i683D 
JAMES  OSBORNE  -t5206 
JAMES  OSBORNE  -15511 
JAMES  S  STRATTON  §5527 
JAMES  STURGUL  -§5215 
JAMES  U  BEVINS  -§5502 
JAMES  U  BEVINS  15333 
JAMES  UIRIGHT  t5018  D 
JAS  C  MULLINS  t5115 
JAS  HAROLD  -15295 
JAS  HOPKINS  -85722 
JAS  HOPKINS  -15809 
JAS  NICHOLS  -#5671 
JAS  P  REYNOLDS  -15667 
JAS  P  REYNOLDS  -I5701D 
JAS  P  REYNOLDS  -15762 
JASPER  JOHNSON  -  #5361 
JEFFERSON  ROBINSON  -  15100 
JEFFERSON  ROBINSON  15108 
JEPTHA  HAGINS  -«5616 
JEPTHA  HAGINS  15620 
JESSE  BATES  -15297 
JESSE  BATES  «5517 
JOE  CONLEY  -  «5005  D 
JOEL  HAMILTON  -»5168 
JOEL  STUMBO  15281 
JOHN  BEVINS  «5360 
JOHN  D  HALEERT  -  #5106 
JOMII  F  BURCHETT  -#5235 
JOHN  H  AKERS  -15210 
JOHN  H  BRANHAM  «5167 
JOHN  H  lOlJE  -#5716 
JOHN  HALL  85510 
JOHN  LITTLE  -«5187D 
JOHN  M  GIBSON  -85655 
JOHN  nOORE  -  15015  D 
JOHN  HOORE  #5157 
JOHN  NEiriAN  -85179 
JOHN  11  JONES  -85797 
JOHN  U   MI rCHELL  85117 
JOHN  U  SHORT  85621 
JOHN  N  TAYLOR  -85259 
JOHN  U  WOOD  -85229 
JONATHAN  ISAACS  -85198 
JOS  KING  -85839  D 
JOS  REYNOLDS  85591 
JOSEPH  STEWART  -85755 
JULIUS  STEPP~--  «661D 
K  F  LESLIE  -15821  D 
K  F  LESLIE  -85862  D 

KEENAS  AKERS  -  #705 

L  D  HINKLE  85637 

LAFAYETTE  CLARK  85120 

L«FE  SPEARS  8761 

LEE  HALL  -85778  D 

LEE  HALL  15131 

LEE  HALL  85715 

LEE  SIONE  85631 

LEONARD  BRANHAM  8561* 

LEONARD  GIBSON  8518J 

LEVI  TRIVETT  -85860D 

LEVI  TRIVETT  85501 

M  B  GOBLE  -85771  D 

M  M  PRATT  -85238 

MARION  REYNOLDS  -85566 

MARTHA  ALLEY  -85290 

MARTHA  ALLEY  -85310 

MARTHA  ALLEY  85175 

MARTIN  COLLINSWORTH  -  t?** 

MARY  C  PORTER  85523 

MARY  STRATTON  -  8687 

MORGAN  SLONE  -85175 

N  T  HOPKINS  -85865 

NATHANIEL  THACKER  t558» 

NIMRQl)  AKERS  85111 

NOAH  BOIEN  (tSISI 

NOAH  NEUSOM  -8588J 

PRESTON  TACKEIT  -15181 

R  B  TAIE  -85201 

R  E  ROBINSON  -85783 

R  J  RATLIFF  85006  D 

REUBEN  MOORE  -  85109 

REUBEN  MOORE  -  85122 

RHODA  MOORE  85150 

RICHARD  HALL  -85299D 


RICHARD  HALL 

85169 

RICHAKD  HALL 

85315 

RICHARD  HALL 

85329 

RICHARD  HALL 

85319 

RICHARD  HALL 

85358 

RICHAHD  HALL 

85367 

RJCHARD  HALL 

85110 

RICHA!!D  KEESEE  -85791 

ROACH  THORNSBERRY  85619 

ROBERT  BATES 

-85692 

ROBERT  BATES 

85576 

ROBERT  THACKER  85520 

ROBT  MITCHELL  -85735  D 

S  B  LESLIE  - 

85517 

S  B  LESLIE  - 

85736 

S  B  LESLIE  85196 

5  H  ISAACS  - 

85879  D 

S  N  BENTLEY 

-85715 

SALllE  SHEPHERD  #5069 


FIELD  NAME 

PROD    PURCHASER 

KENTUCKY  EAST 

J. 7 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

15.9 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

10.7 

KENTUCKY  EAST 

10.5 

KENTUCKY  EAST 

3.» 

KENTUCKY  EAST 

10.8 

KENTUCKY  EAST 

6.S 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

12. S 

KENTUCKY  EAST 

10.1 

KENTUCKY  EAST 

8. J 

KENTUCKY  EAST 

8.3 

KENTUCKY  EAST 

21.0 

KENTUCKY  EAST 

10.5 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

S.« 

KENTUCKY  EAST 

2.* 

KENTUCKY  EAST 

8.S 

KENTUCKY  EAST 

9.( 

KENTUCKY  EAST 

J.I 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

26.1 

KENTUCKY  EAST 

11.8 

KENTUCKY  EAST 

11.1 

KENTUCKY  EAST 

5.« 

KENTUCKY  EAST 

!.♦ 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

19.2 

KENTUCKY  EAST 

12.7 

KENTUCKY  EAST 

15.1 

KENTUCKY  EAST 

10.8 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

10.8 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

11.9 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

11.8 

KENTUCKY  EAST 

10.8 

KENTUCKY  EAST 

5.« 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

12.7 

KENTUCKY  EAST 

8.1 

KENTUCKY  EAST 

16.6 

KENTUCKY  EAST 

J. 5 

KENTUCKY  EAST 

5.2 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

10. S 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

11. S 

KENTUCKY  EAST 

It. 7 

KENTUCKY  EAST 

s.a 

KENTUCKY  EAST 

S.I 

KENTUCKY  EAST 

11. « 

KENTUCKY  EAST 

IS. 2 

KENTUCKY  EAST 

2.« 

KENTUCKY  EAST 

12. ( 

KENTUCKY  EAST 

12.3 

KENTUCKY  EAST 

9.2 

KENTUCKY  EAST 

12.3 

KENTUCKY  EAST 

16. i 

KENTUCKY  EAST 

6.9 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

17.9 

KENTUCKY  EAST 

3.S 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

4.» 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

14.5 

KENTUCKY  EAST 

3.5 

KENTUCKY  EAST 

S.t 

KENTUCKY  EAST 

«.• 

KENTUCKY  EAST 

l.S 

KENTUCKY  EAST 

7.» 

KENTUCKY  EAST 

13.7 

KENTUCKY  EAST 

15. t 

KENTUCKY  EAST 

15.5 

KENTUCKY  EAST 

S.» 

KENTUCKY  EAST 

12.5 

KENTUCKY  EAST 

1».4 

KENTUCKY  EAST 

S.S 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

6.3 

KENTUCKY  EAST 

18.1 

KENTUCKY  EAST 

6.5 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

5.« 

KENTUCKY  EAST 

l.« 

KENTUCKY  EAST 

s.r 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

4.3 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

1.4 

KENTUCKY  EAST 

17.8 

VOL 


12080 


Federal  Rpgister 


Mrrh  22    I'-WS    '  Xntirfx; 


.3  NO    JA  WCT 


API  NO 


D  SECdJ  SEC(2)  WELL  NAME 


1611500000 
1611500000 
1611500000 
1607100000 
1607100000 
1619500000 
1611900000 
1611900000 
1611900000 
1607100000 
1607100000 
1619500000 
1611900000 
1607100000 
1611900000 
1611900000 
1611900000 
1607100000 
1619500000 
1607100000 
1611900000 
1619500000 
1607100000 
1619500000 
1619503000 
1611900000 
1619500000 
1619500000 
1607100000 
1619500000 
1607100000 
1615900000 
1615900000 
1615900000 
1615900000 
1619500DOO 
1619500000 
1619500000 
1611900000 
161190C0OO 
1611900000 
1611900000 
1611900000 
1611900000 
1611900000 
1611900000 
1607100000 
161190  0000 
16119C0000 
1615900000 
1615900000 
1607100000 
1607100000 
1607100000 
1611900000 
1611900000 
1611500000 
1607100900 
1619500000 
1611900000 
1611900000 
1607100000 
1607100300 
1619500000 
1611930000 
1619500000 
1619500300 
1607100000 
1607100000 
1619500000 
1619500000 
1611900000 
1619500000 
1619500000 
1619500000 
1611900000 
1611903000 
1611930000 
1611900000 
1607100000 
1611900000 
1611900000 
1607100000 
1619500000 
1619503000 
1611930000 
1619500000 
1611930000 


IFR  Doc  83-7353  Filed  3-1S-B3:  8;45  am| 
etL>  NG  COCe  8717-01-C 


832369* 

503744 

8323707 

503757 

8323735 

503785 

8323501 

505551 

8323531 

505581 

8323659 

505709 

8323'i67 

505512 

8323*79 

505524 

8323721 

503771 

8323520 

505570 

8323522 

505572 

8323666 

505716 

832366S 

505718 

8323525 

503575 

8323705 

503755 

8323729 

503779 

8323686 

503736 

83236'i5 

503695 

8323685 

503735 

8523533 

5035S3 

83236<49 

503699 

8323646 

503696 

8323632 

505682 

8323780 

505850 

8525790 

503840 

8525720 

503770 

83236!' 

503687 

8525<.65 

503510 

8325615 

503665 

852560* 

505654 

8323677 

505727 

8323600 

535650 

8323613 

505665 

8325636 

505686 

8323714 

503764 

8323621 

503671 

8325607 

503657 

8323778 

503828 

8323575 

503625 

8525695 

505745 

8525705 

505753 

8525715 

505765 

8525762 

505812 

8523579 

503629 

8323735 

505785 

8523755 

503S03 

8525462 

503507 

8525496 

505546 

8323774 

503821 

8525545 

505595 

8525548 

503598 

8525508 

503558 

8325574 

503624 

8325652 

503702 

8525655 

503685 

8525680 

505750 

8525779 

505529 

8525550 

505600 

8523590 

505640 

8523622 

5056''2 

8523745 

505795 

8323556 

505586 

8325550 

505580 

8323653 

505705 

8525557 

505607 

8323605 

503653 

8525618 

505668 

8323681 

505751 

8525722 

505772 

8523654 

505704 

8323797 

505847 

8525596 

503646 

8325725 

503775 

8323754 

503804 

8323770 

503820 

8525642 

503692 

8523761 

503811 

8525776 

503826 

8323487 

503532 

8525577 

535627 

8523631 

533681 

8325710 

505760 

8523528 

505578 

8323755 

505805 

8323765 

503815 

8323560 

505610 

8325723 

535775 

8325523 

505573 

107-rv 

107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
J07-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 


UMI 


SAM  CLARK  -§5584 
SAM  CLARK  15610 
SAM  CLARK  §5679 
SAM  CLICK  -  §5063 
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77 9668 

1321 8964 

1 328 8964 

536 9646 

Proposed  Rutev 

542 9543 

543 9543 

544 9543 
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IV 


Feder 


Kt-M'sster 


ol.  48,  No. 


47CFR 

0 9271 

1 „ 8455,  9271 

22 9274 

31 10843 

43 -  1 0843 

69  10319 

73  9456  ^0*0,9864,10844, 
■m;2-1  1456, 11711-11715 

74  .._ 9010 

81 9275,  10845 

83 8460,  9275,  10845 

90 8455.9271.  11716 

95 8455 

Proposed  Rij!e»; 

2  9890,  11957 

15 9889 

22. 9048,  11957 

25 10024 

73   8503-8513,  9049,  10088, 

10887-10895,11302 

11469-11474,11725,11727 

74 1 1 957 

76. ~ 10082 

81 9890 

83     9890 

49CFR 

Ch.  X 9012,  9648,  10846 

171 10218 

172. 10218 

173 10063,  10218 

174 _ 10218 

175 - 10218 

176 10218 

177 10218 

178 10218 

196 ~ _...9013 

387.„ 9014 

670 1 1 272 

1033 881 6 

1039 9276,  9648 

1 135 9528 

1 151 9649 

1 190 1 0369 

1191 10369 

1192 10369 

1201 9015 

1207 „ „ 9015 

1241 . _ 901 5 

1300 — 9648 

1 301 9648 

1307 10063 

1331 9867 

Proposed  Hut««: 

Cn.  X. 9672 

23 1 1969 

192 10092.  10721 

233 - 1 1882 

235 1 1882 

236 11882 

571 '  X^96  •'X^^  11303 

1310 11136 

50  CFR 

611 9655.  10846 

642. 1 1 122 

656 9655 

663 881 9,  1 1 71 7 

671 10846,  1 1274 

675 10846 

Proposed  Ru<««: 

1 -)  ^',4.'. 


85  '4,  5fi  ■  4,  j54.; 


jS-titi 


20 ~ 10101 

21 _ 9544 

23 „ „...9545 

285 9547 

611 10383 

630 8826,  11304 

658 ~ 10104 

661 11138 
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AGENCY   PUBLICATION 

ON  ASSIGNED  I 

3AYS  OF 

THE  WEEK 

'^ 

The  following  agencies  have  agreed  to  pubHsti 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 

all 

This  Is  a  voluntary  program.  (See  OFR  NOTICE          on  a  day  that 
41  FR  32914,  August  6.  1976.)                                   published  the 
Documents  normally  scheduled  for  publication              hoMay. 

wW  be  a  Federal  hoMay  wi«  be 
next  work  day  foMowing  the 

MoncHy 

TuMday 

W^-inj.  »-!;,, 

Thureday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/C»AST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  Li";!  of  PiiWic 
Laws. 

Last  Listing  March  21, 1983 
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Adniinistrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US   Govemment  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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issuing  agen  '. 

The  Federal  Rps^i^ter  will  be  furnished  by  mail  to  subscribers, 
free  o:  ;   s   .j-  SJOO.OO  per  year,  or  $150.00  for  six  months, 

payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  Prestdent 

PRC.CtAMATiONS 

Lyt:  Donoi  MuiiLii,  ;>d;iiin<ii  li^oo.  5033) 

Executive  Agencies 

Agriculture  Department 
>i>  Foresi  bervice. 

NOnCES 

Agency  forms  submitted  to  OMB  for  review 

Ari-ny  Department 

PWTICtS 

Meetings: 
Science  Board  (3  documents) 

Bi-Kine <■  rtfC  P-jv.'et  Administration 

NOTICES 

Conservation  program  contracts;  negotiation 

process  and  enquiry 

Environmental  statements;  availability,  etc.: 

Fall  River/Lower  Valley  transmission  system 

reinforcement,  Idaho  and  Wyo. 

RULLi. 

Air  carriers 
Charter  air  transportation  reporting  requirements; 

OMB  .Tpprova! 

ComrnefCfe  Oepar liTieiit 

See  National  Oceanic  and  Atmospheric 

Administration. 

Community  Seu  i  e-       "    e 

NOTICES 

Grant  applications  and  proposals:  closing  dates: 
Discretionary  program 

Defense  Department 

See  Army  Department. 


,    .%  cl  1^ 


•It  10" 


Economic  F    ;   i 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
.ipplications: 

Columbus  Bituminous  Concrete  Corp. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Lukens  Steel  Co. 

Filucation  Department 

Student  financial  aid  delivery  and  information 
systems;  hearings  and  inquiry 

Energy  Department 

Set  ••  ver  Administration;  Economic 

Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 


"2109 
■'  2. 1  08 
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£,  n  V I  f  o  n  rn  e  n  t  a .  P  r  o  t  e  c  1 1  o  r;  Age  n  t  y 
RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

•  2087         l-(4-Chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 

triazol-l-yl)-2-butanone 

•  2088         5-Ethoxy-3-trichloromethyl-l,2,4-thiadiazole 

'  2086        Hexakis[2-methyl-2-phenylpropyl]distannoxane 

Pesticide  programs: 
'2085         Biological  control  agents,  exemption;  effective 
date 

pnOP^SFD  RUl£S 

y  implementation  plans;  approval  and 
promulgation;  various  States 
■2  108         California 

New  Hampshire 

West  Virginia:  extension  of  time 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Acephate 

Polybutenes,  pwlyvinyl  chloride,  and  butyl  benzyl 

phthalate 
Water  pollution  control: 

Ocean  dumping;  North  Atlantic  Ocean  at-sea 

incineration  site;  hearing 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
£    "0        Elanco  Products  Co.  et  aJ. 

Pesticide  registration,  cancellation,  etc.; 

12130  Elanco  Products  Co. 

Pesticides;  experimental  use  permit  appHcations: 

12123  Dow  Chemical  U.S.A.  et  al. 

12127     Pesticides;  receipts  of  State  registration 
Pesticides;  temporary  tolerances: 

12131  Mobay  Chemical  Corp. 

12131  Orj'zalin 

Toxic  and  hazardous  substances  control: 

12124  Chlorinated  paraffins,  2-chlorotoluene,  and  alkyl 
phthalates;  test  data  receipt 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
12094         Licensing  of  commercial  stations;  elimination  of 
Suburban  Community  Pohcy,  Berwick  doctrine, 
and  de  facto  reallocation  policy 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
12267         Fixed  services;  Government  and  non-government 

usage 
12253         Public  air-ground  telephone  system 

Radio  services,  special: 
12228         Citizens  band  land  mobile  private  radio 

communications  service 
12262         Personal  radio  service;  frequency  assignments; 
inquiry  termination 
NOTICES 

12132  Agency  forms  submitted  to  OMB  for  review 
Meetings: 

12132         ITU  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 
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12132 


12196, 
12197 


12092 
12092 
12093 
12093 
12091 


12133, 
12134 
12134 
12132 


12107 


12197 


12085 


12083 


12134 
12135 
12135 


12134 

12135 
12197 

12136 


Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions 

Federal  Deposit  insuranre  Co'-ooratlon 

NOTICES 

Meetings:  Sunshine  Act  (4  documents) 

I 

Federal  Emergency  Manage^-e-t  agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 

corrections 

Florida 

New  York 

Pennsylvania 

Tennessee 
Privacy  Act;  implementation;  social  security 
nambers 

NO-ICES 

Jsai-t-T  and  emergency  areas: 
California  (2  documents) 

Illinois  I 

Privacy  Act;  systems  of  records 

Federal  Energy  Reguiato'y  Co-^mission 

pooPOSED  Rules 

\.!'^:.i.  L. .'.-  i'j.icy  Act: 
Ceiling  prices  for  high  cost  natural  gas  to 
commodity  values;  limitation  on  incentives 
prices:  extension  of  time 

Federal  Home  Loa^  Mortgage  lo'poration 

HQ^<C£S 

Meetings;  Sunshine  Act 

Federal  Housing  Co^^r^iss  ore- —Office  of 
Assistant  Sec^eta^y  *o'  Hous:   g 

POLES 

Mortgage  and  loan  insurance  programs; 
Mutual  mortgage  and  insured  home  improvement 
loans:  amortization  periods 

Federal  Reserve  Syste  n 

RULES 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 
N'onpersonal  time  deposits;  reserve  requirements 

NOTICES 

Arplications,  etc.: 

Chartercorp 

Empire  Bancshares,  Inc.,  et  al. 

Western  BanCorporation,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Bank  of  N'ew  York  Co.,  Inc.,  et  al. 
Federal  Reser\e  Bank  Services;  fee  schedules  and 
pricing  principles: 

Wire  transfer  of  funds  and  net  settlement 

services 
Meetings;  Sunshine  Act 


Fine  Arts  Cornrnission 

NOTICES 

\!.c:,:;gs 


UMI 


Forest  Service 
NO'"ces 
Meetings: 
12114        Tonto  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

See  also  bia\.ioii:     \:        •-  ^    :  Records  Service. 

RULES 

Property  management: 
12089         Foreign  gifts  and  donations;  utilization,  donation, 
and  disposal 

NOTICES 

Meetings: 
12136         .^idvisory  Board 

Heait.n  and  Human  Services  Department 
See  also  Community  Services  Office;  Human 
Development  Services  Office;  Public  Health  . 
Service. 
NOTICES 
Meetings: 
Social  Security  Advisory  Council 

Hfv^'ings  anc  Apoeals  0*'''re,  Er^e^gy  Depa'i-^-ier:! 
NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (4  documents) 

Remedial  orders: 

Objections  filed 

jiistCTiC  preservation.  Advisory  CouHCii 
NOTICES 

Meetings 

Housing  and  Urban  Devetopment  Department 
St'L  :  _-:._:^.  :i__     i.g  l_  ;::_-;     ner — Office  of 
Assistant  Secretary  for  Housing. 

'*u''-;in  Deveiop'T^ent  Se'vces  0^'  <^e 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
12292         Child  welfare  services  training  program 

Indian  Affa-rs  Bureau 
PROPOSED  RULES 
Education: 
12312         Minimum  academic  standards  for  basic 

education  of  Indian  children  and  national  criteria 

for  dormitory  situations 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Mines  Bureau;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

'•"iternational  Trade  ComnisS'on 

.NOTICES 

Import  investigations: 
12142         Copper-clad  stainless  steel  cookware 

12141  CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus 

12142  Cube  puzzles 

12142  Flat-rolled  carbon  steel  products  from  Brazil 

12143  Prestressed  concrete  steel  wire  strand  from 
Brazil 


12136 


12122 

12118- 

12121 

12123 


12114 
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12144 

12143 

1i143 


'■*05 


^2144 

!2145 

12145- 

•2148 

^2151 


2  iS4 
21£5 

'21S5 

i  2  1  54 


•  2  1  38 
'2136 
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12139 


Rayon  staple  fiber  from  Sweden 

Tapered  roller  bearings  and  parts  from  Japan, 

West  Germany,  and  Italy 

Textile  spinning  frames  with  automatic  doffers 

Variable  character  display  devices 

Interstate  Corr.rnerce  Commtssiwi 

RULES 

Practice  and  procedure: 

Rail  carriers;  revenue  proceedings  division, 

processing;  revised  procedures 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

National  Motor  Freight  Traffic  Association  et  al. 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (4  documents) 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Royal  Lines,  Inc.,  et  al. 

U.S.  Truck  Lines,  Inc.  of  Delaware,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Norfolk  &  Western  Railway  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co.  et  al.;  trackage 

rights  exemption 

Larxj  Management  Bureau 

HoncES 

^idasification  of  public  lands: 

Arizona 
Environmental  statements;  availability,  etc.: 

Medford  grazing  management  plan,  Oreg. 

National  Petroleum  Reserve,  Alaska;  competitive 

oil  and  gas  leasing  program 
Meetings: 

Ely  District  Advisory  Council 
Planning  criteria  areas: 

Alaska 
Resource  management  plans: 

Rio  Puerco  Resource  Area,  Albuquerque  District, 

N.  Mex. 
Sale  of  public  lands: 

Montana 

Idaho 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

New  Mexico 


Mines  Bureau 

NCTICLS 

Environmental  statements;  availability,  etc.: 
12140        Bruceton,  Pa.;  administrative  office  building 

Na''Ora^  fi.eror'iautirb  .^nil  SD'tne  Aa'rin  stration 
RULES 

12064     Privacy  Act;  implementation 

Nationat  Archives  and  Records  Service 

^»C•^tCES 
Meetings: 
12136        National  Archives  Advisory  Council 


National  Mediation  Boa'O' 
NOTICES 

12197     Meetings;  Sunshine  Act 

Naticna!  Oceansc  3:12  A':":osp!':e c 

AominiSiratiOn 

'  Fishery  conservation  and  management: 
12113        Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  fishing:  correction 

Kaiionai  Park  S>erv,ce 
MOTICES 

12 140     .\ssateague  Island  National  Seashore,  Md.;  hunting 
plan  modification;  inquiry  and  meetings 

Na*:n--.ai  Science  F-oondstior- 

ings: 
1215E         Astronomical  Sciences  Advisory  Committee 


Njciear  Reguiatorv  Cof^'Tiissioi' 
NOTICES 

Applications,  etc.: 
Alabama  Power  Co.  (2  documents) 
Carolina  Power  &  Light  Co. 
Commonwealth  Edison  Co.  (2  documents) 

Connecticut  Light  &  Power  Co.  et  al. 
Connecticut  Yankee  Atomic  Power  Co. 
Consumers  Power  Co.  (2  documents) 

Dairyland  Power  Cooperative 

Duke  Power  Co. 

Duquesne  Light  Co. 

Florida  Power  &  Light  Co. 

GPU  Nuclear  Corp.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 

Public  Service  Electric  &  Gas  Co. 

Rochester  Gas  &  Electric  Corp. 

Southern  California  Edison  Co.  et  al. 

Virginia  Electric  &  Power  Co.  (2  documents) 

Wisconsin  Public  Service  Corp. 

Yankee  Atomic  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

proposed 
Meetings;  Sunshine  Act 

Public  Heaitr-i  Seivice 
RULES 

Health  maintenance  organizations: 
Qualification  requirements;  interim;  correction 

Secunties  and  Exchange  CorTirnissioa 
•.'.LL^i.-.ftb,  Sunshine  Act  (2  documents) 


12157 
12159 

12163 
12^65 
12166 
12168 
12170 
12172 
12174 
"2174 
1 2 1 7  F 
'2179 
1  2181 
12183 
12183 
12184 
12187 
121SS 
12191 
12135 

1  2  1  &6 

12198 


12091 


1 2  1 98 


Smaff  Business  Adrnlnlstratlon 

Hi.;'  -i-th 

Meetings;  regional  advisory  councils: 

12^94 

Arizona 

12195 

District  of  Columbia 

12195 

Florida 

12195 

Idaho 

12195 

Rhode  Island 

12195 

South  Carolina 

\'I 


Federal  Register  /  Vol.  4; 


•9H3  ;'  Ointfnts 


12274 


Surface  Mr!"g  Reclamat'cr  s^d  F  •■*- -cement 

Office 

RUL£S 

Permanent  program  submission;  various  States: 
Alaska 


12195 


Treasu'v  Orpa"~"'ept 
NO*  Cf  s 

Notes,  Treasury: 
S-1985  series 


12107 


Veterans  Ad"iini;tr3f"on 

poopo&t,:^  Rulj.  i 

Vocational  rehabilitation  and  education: 

Educational  assistance  allowance,  reduced 

awards,  effective  date 


Sepc^'at?  -  jTts  in  This  Issue 

Part  il 
12228     Federal  Communications  Commission 

Par?  Ill 
12274      L)epartment  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV  ' 

1 2292     Department  of  Health  and  Human  Services.  Office 
of  Human  Development  Services 

Part  V 

12298     npoartment  of  Education 

Part  VI 
12302     Department  of  Health  and  Human  Services,  Office 
of  Community  Services 

Part  VH 
12312      Jepdiiuient  of  the  Interior.  Bureau  of  Indian  Affairs 
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Presidential  Documents 

'Title  3- 

The  President 

Proclartjation  5033  of  Mari:h  21,   19R:i 

National  Eve  Donor  Month.  '1983 

Bv  the  President  of  the  United  States 


Ainf  ri.' 


(FR  Doc.  83-7627 
Filed  3-21-83;  2:16  pm] 
Billing  code  3ig5-01-M 


.\  F^rocJamation 

One  ...if  the  most  n: 
another  is  the  g:ft 
each  of  us  to  e  \h 
our  eyes  after  tii  it 

Thanks  U)  ad\ar( 
preserved  rorneal 
otherw:se  Sn-  i;nii;,,; 


ci^v.,ucvnt  presents  that  one  human  being  can  bestow  upon 
f  sight.  Incredible  as  it  may  seem,  it  is  within  the  power  of 
r  IS  precin  js  gift  simply  by  mak-rp  f-'^T^jjements  to  donate 

fs   :n   (  . '    research,  donor  eyes  can  be  stored  and  the 

•i'sues  tr.r '-planted  into  the  eyes  of  people  who  would 
ic   0  see  the  beautiful  and  exciting  world  in  which  we  live. 

Each  year  s  ri.f  30  (XX)  people  lose  vision  h>-  ::.:«■■  '  •  ir  corneas  have  been 
damaged  Ly  injury,  disease,  or  an  inherited  t  no  *  f:  Where  the  cornea  has 
become  so  clouded  that  vision  is  lost,  sight  usually  can  be  restored  through  a 
replacement  cornea  provided  by  a  cornea  donor. 

Tragically,  some  visually  impaired  people  who  could  benefit  from  this  oper- 
ation cannot  be  helped  because  suitable  corneal  tissue  is  not  always  available 
when  needed.  Donor  eyes  are  also  needed  for  vision  research  so  that  we  may 
learn  more  about  '  •w  this  organ  functions  and  develop  ways  to  prevent  and 
treat  the  many  disorders  which  threaten  sight. 

It  is  appropriate  that  we  as  a  Nation  encourage  eye  donations  and  increase 
public  awareness  of  the  need  for  such  donations.  By  filling  out  a  uniform 
donor  card  and  carrying  it,  we  may  give  the  gift  of  sight  to  people  who  now 
suffer  from  corneal  blindness  and  benefit  others  from  eye  research. 

The  Congress,  by  Senate  Joint  Resolution  15,  has  designated  March  1983  as 
"National  Eye  Donor  Month"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  that  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  March  1983  as  "National  Eye  Donor 
Month."  I  urge  all  citizens,  health  care  professionals,  educators,  the  media, 
and  public  and  private  organizations  concerned  with  vision  and  vision  re- 
search to  join  me  in  supporting  this  humanitarian  action. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section   of  the   FEDERAL   REGtSTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed  to   and  codified  in 
the  Code  of   Federal   Regulations,   which   Is 
putillshed   under   50  titles  pursuant  to   44 
use.    1510. 

The  Code  of  Federal  Relations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  boo(<s  are  listed  in   the 
first  FEDERAL   REGISTER   issue   of   each 
month. 


FEDERAL  RESERVE  SYSTEM 

'2  CFR  Part  204 
[Docket  No.  R-046- 

Reserve  Requirerrient-s  of  Depository 
institufiors;  Regulation  D'  Re.se've 
Require.Tients  en  Nonpersonal  Time 
DeposM's 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
aiiR  luied  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  the  reserve 
requirements  on  nonjjersonal  time 
deposits.  Under  the  amendment, 
nonpersonal  time  deposits  with  original 
maturities  of  2)^  years  or  more  will  be 
subject  to  a  reserve  requirement  ratio  of 
zero  percent.  Nonpersonal  time  deposits 
with  original  maturities  of  less  than  2)i 
years  will  continue  to  be  subject  to  a 
three  percent  reserve  requirement  ratio. 
This  action  was  taken  in  view  of  the 
change  in  the  Depository  Institutions 
Deregulation  Committee's  rules, 
effective  April  1, 1983.  to  permit  the 
issuance  of  a  ceiling-free  time  deposit 
with  an  original  maturity  of  2)^  years  or 
more  which  may  be  offered  by 
depository  institutions  in  negotiable 
form. 

EFFECTIVE  ca-ES:  March  31, 1983.  The 
first  reserve  r::aintenance  period  to 
which  the  amendment  applies 
commences  April  14.  19h 
FOR  FURTHER  HUFORMATtCi^t  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INf  ORMATtON;  The 
Monetary  Contrr.  .\i  '  of  itrtO  (Title  1  of 


Pub.  L.  96-221;  94  Stat.  1321  ("MCA") 
authorizes  the  Board  to  prescribe,  solely 
for  the  purpose  of  implementing 
monetary  policy,  reserve  requirements 
against  nonpersonal  time  deposits 
within  a  reserve  ratio  range  of  zero  lo 
nine  percent.  The  Monetary  Control  Act 
requires  the  reserve  requirement  against 
nonpersonal  time  deposits  to  be  applied 
uniformly  to  the  deposits  at  all 
depository  institutions,  except  that  such 
requirement  may  vary  by  deposit 
maturity.  Nonpersonal  time  deposits  are 
defined  by  the  MCA  as  time  deposits 
that  are  transferable,  regardless  of  the 
nature  of  the  holder,  and  time  deposits 
in  which  any  beneficial  interest  is  held 
by  a  depositor  who  is  not  a  natiual 
pprson.  Nontransferable  tine  deposits  in 
which  the  entire  beneficial  interest  is 
held  solely  by  a  natural  person  are  not 
subject  to  reserve  requirements. 

Regulation  D — Reserve  Requirements 
of  Depository  Institutions  (12  CFR  Part 
204)  currently  imposes  a  three  percent 
reserve  requirement  on  nonpersonal 
time  deposits  with  original  maturities  of 
notice  periods  of  less  than  3^  years. 
Nonpersonal  time  deposits  with 
maturities  of  3)^  years  or  more  are 
subject  to  a  zero  percent  reserve 
requirement. 

The  Depository  Institutions 
Deregulation  Committee  ("DIDC"). 
pursuant  to  its  authority  under  the 
Depository  Iristitutions  Deregulation  Act 
of  1980  (Title  U  of  Pub.  L.  96-221;  12 
U.S.C.  3501  et  seq.].  authorized  Federally 
insured  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  to  offer,  effective  May  1, 
1982,  a  new  category  of  ceihng-free  time 
deposit  with  an  original  maturity  of  3 It 
years  or  more.  Such  time  deposits  may 
be  issued  in  negotiable  or  noruiegotiable 
form  at  the  option  of  the  issuer  to  any 
holder.  Effective  April  1. 1983,  the 
minimum  maturity  of  this  deposit 
category  will  be  reduced  to  2^4  years. 

This  new  instrument,  if  issued  to  an 
individual  with  an  original  maturity  of 
IVi  to  less  than  3)^  years  and  in 
negotiable  form  (as  well  as  an 
instrument  with  that  maturity  issued  to 
other  than  a  natural  person  regardless  of 
negotiability)  would  be  subject  to  a 
three  percent  reserve  requirement.  Thus, 
the  existing  reserve  requirement 
structure  presents  a  disincentive  for 
issuing  the  new  instrument  with 
maturities  of  2)^  to  less  than  3!^  years  to 
individuals  in  negotiable  form.  At  the 


time  the  3)i  year  or  more  instrument  was 
first  authorized,  the  Board  modified  the 
maturity  break  for  reserve  requirements 
on  nonpersonal  time  deposits  from  four 
years  to  3)^  years  to  facilitate  the 
DIDC's  objectives  in  authorizing  this 
instrument  in  negotiable  form.  In  this 
regard,  a  negotiable  time  deposit  was 
viewed  as  more  attractive  to  depositors 
since  it  could  be  sold  as  an  alternative 
to  incurring  an  early  withdrawal 
penalty.  To  continue  to  facilitate  the 
DIDC's  objectives,  the  Board  has 
amended  the  reserve  requirements  on 
nonpersonal  time  deposits  so  that,  after 
the  completion  of  the  transition  periods 
set  forth  in  the  MCA.  nonpersonal  time 
deposits  with  original  maturities  of  2)5 
years  or  more  will  be  subject  to  a  zero 
percent  reserve  requirement  ratio  and 
nonpersonal  time  deposits  with  original 
maturities  of  less  than  Z\  years  will  be 
subject  to  a  three  percent  reserve 
requirement  ratio.  The  Board  estimates 
that  the  amount  of  reserves  held  on 
nonpersorval  time  deposits  with 
maturities  of  2)i  to  3)^  years  is  small, 
and,  thus,  this  action  will  not  adversely 
affect  monetary  control. 

According  to  the  current  deregulation 
schedule  adopted  by  the  DIDC  (12  CFR 
1204.119),  the  minimum  maturity  of  the 
lYi  year  or  more  time  deposit  instrument 
will  decrease  by  one  year  annually  until 
March  31. 1986,  at  which  time  the 
minimum  maturity  will  be  that  specified 
for  any  time  deposit.  However,  the 
Board  indicated  that  its  action  is  not  an 
indication  that  it  will  make  further 
adjustments  in  the  reserve  requirements 
on  nonpersonal  time  deposits  in  line 
with  the  DIDC's  currently  announced 
schedule  to  decrease  annually  the 
minimum  maturity  of  this  ceiling-free 
tim.e  deposit  by  one  year.  The  Board 
notes  that  reducing  ftirther  the 
nonpersonal  time  deposit  maturity  break 
could  have  an  adverse  effect  on 
monetary  control  by  eroding  the  reserve 
base  and  loosening  the  linkage  between 
reserves  and  deposits  in  the  money 
stock.  Accordingly,  any  decision  lo 
shorten  the  maximum  tinre  deposit 
maturity  to  which  reserve  requirements 
apply  will  be  considered  by  the  Board 
as  the  DIDC  implementation  dates 
approach  when  account  can  be  taken  of 
experience  up  to  that  point  and 
monetary  and  credit  conditions  at  the 
time. 

This  action  is  effective  for  depository 
institutions  that  report  deposits  and 
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maintain  reserves  on  a  weekly  basis 
with  the  reserve  computation  period 
beginning  March  31. 1983.  The  first 
reserve  maintenance  period  to  which 
this  action  applies  for  these  institutions 
commences  April  14. 1983.  For 
depository  institutions  that  report 
deposits  and  maintain  reserves  on  a 
quarterly  basis,  the  change  in  reserve 
requirements  on  nonpersonal  time 
deposits  with  maturities  of  2)4  years  to 
3^^  years  will  commence  vdth  the 
reserve  maintenance  period  that  begins 
on  May  19. 1983.  for  such  institutions 
that  will  submit  a  Report  of  Transaction 
Accounts,  Other  Deposits  and  Vault 
Cash  (Form  FR  2900]  for  the 
computation  period  of  April  21-27, 1983. 
The  change  m  reserve  requirements  for 
other  quarterly  reporters  will  be 
effective  with  the  reserves  required  to 
be  maintained  based  on  deposit  reports 
to  be  submitted  in  either  May  1983  or 
June  1983. 

In  view  of  the  fact  that  commercial 
banks,  mutual  savings  banks,  and 
savings  and  loan  associations  may  offer 
this  time  deposit  category  with  a 
minimum  maturity  of  2)4  years  as  of 
April  1, 1983.  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  this  action  would  be  contrary  to  the 
public  interest,  and  that,  since  this 
action  relieves  a  restriction,  good  cause 
exists  for  making  this  action  effective 
March  31. 1983. 

Li?t  nf  S'jb;p<,!s  'r.  12  CFR  Pnr'  .'f)4 

Banks,  banking.  Currency,  tederal 
Reserve  System.  Penalties,  Reporting 
Requirements. 

Part  204— {Amended] 

Pursuant  to  its  authority  under 
sections  19,  25.  and  25(a)  of  the  Federal 
Reser\'e  Act  (12  U.S.C.  461,  601  et  seq.. 
611  et  seq.]  and  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105).  the  Board  amends 
Regulation  D  (12  CFR  Part  204)  effective 
March  31,  1983,  by  revising  paragraph 
(a)(1)  of  section  204.9  to  read  as  follows: 

§  204,9     Reserve  'equ^rer^ent  ratios. 

{a){l)  Resene percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Category 


Reserve  reqmrenwnl 


Category 


Nonpefsonal  Time  Deposit 
By    original    niatunty     (or 

notice  penod): 

less  man  2',  years  3  percent. 

it,  yean  or  more !  0  percent 

Euroa#rency  baOiMies 3  percent 


Reserve  requirement 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  SJ-7S06  Filed  3-22-«3;  8:45  am) 
BILUNG  CODE  6320-01-M 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  17, 1983. 
William  W.  WUes. 
Secretary  of  the  Board. 

IFR  Doc.  83-7456  Filed  3-22-63:  8:45  am| 
BILUNG  COOe  •2tO-01-M 


CIVIL  A:  «    n;     tics  board 

14  CFR  Part  217 

(Economic  Reg.  No.  1;  Reg.  ER-1334] 

Reporting  Data  Pertaining  to  Civil 
Aircraft  Charters  Performed  by  US 
Certificated  a"d  foreign  Air  Camers, 
Approval  by  the  Office  of  Mpmiqe-ient 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


■••■  Transactxxi  Accounts: 

S0-$26  3  rr»Kioo !  3  percent  of  amount 

Over  S26  3  mi*oa _ ;  $789,000  plus  12  percent  ol 

I      amount  over  S26  3  mllion. 


summary:  This  final  rule  gives  notice 
that  Office  of  Management  and  Budget 
(OMB)  has  approved  the  revised 
reporting  requirements  contained  in 
reissued  Part  217  of  the  Board's 
Economic  Regulations,  "Reporting  of 
Data  Pertaining  to  Civil  Aircraft 
Charters  Performed  by  U.S.  Certificated 
and  Foreigh  Air  Carriers"  (ER-1320.  48 
FR  3939.  January  28. 1983).  This  approval 
has  been  granted  through  March  31, 
1986.  OMB  approval  is  required  the 
Paperwork  Reduction  Act  of  1980. 
DATE  Adopted:  March,  18  1983. 

Effective:  March  10. 1983. 
FOR  FURTHER  INFORMATION     On'  aCT: 
Linda  K.  Koman.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
(202)  673-0042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  217  of  its  Economic 
Regulations  (14  CFR  Part  217)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  217  to  read: 

Note:  The  reporting  requirement  contained 
in  §  217.3  has  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0005. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743;  49  U.S.C.  1324) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


1 


;FR  Part 


Protection  ot  Personal  Privacy 

AGENCY:  National  Aeronautics  and 
Snrtcp  .J^dministration. 
a  en  ON  Final  rule. 


s.MMARY:  14  CFR  Part  1212  is  amended 
by  revising  §  1212.503.  "Fee  schedule," 
to  correct  an  error  in  the  NASA 
regulations  regarding  access  to  Privacy 
Act  records.  §  1212.503  is  revised  to 
reflect  that  under  the  Privacy  Act  there 
are  no  charges  for  the  searching  or 
retrieval  of  an  individual's  records. 
Since  this  revision  involves  only 
administrative  correction  in  agency 
management  procedures,  no  public 
comment  period  is  required. 
EFFECTIVE  DATE:  Date  published  in  the 
Federal  Register. 

address:  Office  of  General  Counsel, 
I  ■  ^,.  NASA  Headquarters, 

Washington,  DC.  20546, 
FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Reese.  (202)  755-3924. 

Ust  of  Subjects  in  14  CFR  Part  1212 

Privacy. 

PART  1212-PRCTECTiON  Of' 
PERSONAL  PRIVACY 

t  or  reasons  set  uut  m  the  Preamble,  14 
CFR  1212.503  is  revised  to  read  as 
follows: 

§  1212.503    Fee  schedule. 

(a)  Prohibition  Against  Charging 
fees— Individuals  will  not  be  charged 
for: 

(1)  Search  for  or  retrieval  of  the 
requesting  individual's  records; 

(2)  Review  of  the  requesting 
individual's  records; 

(3)  Making  a  copy  of  a  requesting 
individual's  record  when  it  is  a 
necessary  part  of  the  process  of  making 
the  record  available  for  review; 

(4)  Transportation  of  the  requesting 
individual's  record; 

(5)  Making  a  copy  of  an  amended 
record  to  provide  the  requesting 
individual  with  evidence  of  the 
amendment. 

(b)  Waiver— The  system  manager 
may,  at  no  charge,  provide  copies  of  a 
record  if  it  is  determined  the  production 
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of  the  copies  are  in  the  interest  of  the 
government. 

(c)  Fee  Schedule  and  Method  of 
Payment — Fees  will  be  charged  as 
provide  below,  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  Duplication  of  records — The 
system  manager  will  follow  the 
provisions  of  Subpart  1206.700(a)  in 
charging  fees  for  duplication  of  records 
only. 

(2)  Where  it  is  anticipated  that 
duplication  fees  chargeable  under  this 
section  will  amount  to  more  than  $25.00, 
and  the  requester  has  not  indicated  in 
advance  a  willingness  to  pay  fees  as 
great  as  are  anticipated,  the  requesting 
individual  shall  be  notified  of  the 
amount  of  the  anticipated  fees  before 
copies  are  made.  The  notification  shall 
offer  the  requester  the  opportunity  to 
confer  with  agency  personnel  in  a 
manner  which  will  reduce  the  fees,  yet 
still  meet  the  needs  of  the  requester. 

(3)  Where  the  anticipated  fee 
chargeable  under  this  section  exceeds 
$25.00,  an  advance  deposit  of  part  or  all 
of  the  anticipated  fee  may  be  required. 
James  M.  Beggs, 

Administrator. 

|FR  Doc.  83-7443  Filed  3-22-83;  8:45  am) 
BILUNG  CODE  7510-01-4I 


DEPARTMENT  CF  HOUSiNG  AND 
URBAN  DEVELOPMENT 

C't'ce  of  Assistant  Sec'eta'-v  ''Or 
Hcfusing  — Federal  Housmg 
Cornmtssioner 

?J  CFR  P,3rts  203    21?   2?''    22"',  234. 
a 'Id  2,35 

[Docke'  \c    R- 83-790} 

MLitjas  Mr'l43QP  i'  '>      i  v  p  ,i  •  < 

agency:  Oiiicc  ol  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  The  regulation  finalizes 
provisions  that  permit  HUD  to  allow 
amortization  periods  other  than  in  just 
five-year  intervals  as  is  presently 
required.  This  authority  will  enable 
HUD  to  accommodate  innovative  types 
of  financing.  The  amortization  period 
may  not  be  in  excess  of  the  term  of  the 
mortgages.  The  maximum  term 
permitted  for  mortgages  is  not  being 
rhanged. 
EFFECTIVE  date:  May  2. 1983. 

COR  FUR"'HER  INFORMAT'ON  CONTAC"': 

Family  Development  Division,  Room 
9270,  Department  of  Housing  and  Urban 


Development.  Washington,  D.C.  20410. 
(202)  755-6720.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATfOM: 
HistoricalK   Hi  u     :^     -  ^    wished 
amortization  periods  of  either  10, 15,  20, 
25,  30,  or  35  years,  by  providing  for 
either  120, 180,  240,  300,  360,  or  420 
monthly  amortization  payments.  On 
May  2, 1980,  HUD  published  an  interim 
rule  which  authorized  it  to  allow 
mortgage  amortization  periods  other 
than  at  five  year  intervals.  The  rule 
permitted  adjustments  to  HUD  mortgage 
term  requirements  to  accommodate  a 
variety  of  financing  arrangements. 

The  interim  rule  did  not  change  the 
prohibition  against  amortization  periods 
exceeding  the  term  of  the  mortgage  or 
the  maximum  term  permitted  for 
mortgages. 

The  Department  did  not  receive  any 
comments  from  the  public  in  response  to 
the  interim  rule;  therefore,  it  is 
publishing  the  interim  rule  as  final. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  govemmeflt 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  v^th  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  D.C.  20410. 

This  rule  was  listed  as  item  (B)  23.  H- 
38-79  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48439),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14,105, 14.117, 14.120, 
14.126, 14.133,  and  14.165. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs; 
Housing  and  community  development. 
Mortgage  insurance  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance,  Cooperatives. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance, 
Displaced  families.  Single  family 
housing.  Projects.  Cooperatives. 

24  CFR  Part  227 

Federally  affected  areas:  Defense 
housing.  Military  personnel.  Mortgage 
insurance,  Projects,  Rental  housing. 
Single  family  housing. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  Housing  and  community 
development. 

Accordingly,  the  interim  rule 
published  at  45  FR  29277  on  May  2, 1980 
is  hereby  adopted  as  final. 

(Sec.  211  of  the  National  Housing  Act  (12 
U.S.C.  1709. 1715b)) 

Dated:  March  14, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FR  Doc  83-5685  Filed  3-22-83:  MS  »mj 
BILLING  CODE  4210-27-M 


EN'v  iRONMt  N'^'A, 


'"I; 


40  UR  Part  '62 
rOPP250023C    PHFRL  2322-61 

''•    de-^t  I  -*   A"   I  "P-'  ,(■  La't  ^ 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  related  notice. 

Summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
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Consort  Si 


EPA  s'jbmif 

r  r!KR.\    J  both  Houses 
e;;t  A  p;;or  to  the 
-fc;  elation  taking  effect.  The  regulation 
wa3  published  in  the  Federal  Register  of 
[ane  2.  1982  (47  FR  23928).  The  minimum 
60-day  period  for  Congressional  review 
ended  on  September  21, 1M2.  Congress 
did  not  act  either  to  extend  the  review 
period  or  to  disapprove  the  regulation. 
Also,  the  Agency  submitted  the 
regulation  to  the  Office  of  Management 
and  Budget  [0MB),  as  required  by 
Executive  Order  12291,  for  a  15-day 
review  on  November  27, 1981.  OMB  did 
not  comment  on  the  regulation  and  on 
December  4. 1981,  cleared  it  for  Federal 
Register  publication.  Therefore,  the 
.Agency  is  now  establishing  an  effective 
date  for  the  rule. 

DATE  The  regulation  becomes  effective 
■,n  Ma---  ■^■'"]':->rr 

FOR  FURTHER  INFORMATION  CO.srACT: 
Fred  S  Betz,  Hazard  Evaluation  Division 
iTS-769C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
821,  CM  *2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
7351). 

SUPP^-EMENTABY  INCOR^ATION:  EPA 

:-'::r.i;:=i  ■-  ,  -  '  ^  tion  which 

WAS  published  in  the  Federal  Register  of 
jane  2,  1982  (47  FR  23928)  under  section 
3  of  the  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.).  This  regulation 
established  an  exemption  from 
regulation  under  section  25(b)  of  FIFRA, 
as  amended,  for  certain  organisms 
which  are  used  as  biological  control 
agents  and  which  are  therefore 
considered  "pesticides"  under  FIFRA. 
However,  as  required  by  section  25(a)(4) 
of  FIFRA,  this  regulation  could  not  take 
effect  until  it  had  been  submitted  to  both 
Houses  of  Congress  for  review  and 
possible  disapproval.  This  review  period 
was  to  last  for  a  minimum  of  60  days  of 
continuous  Congressional  session,  as 
defined  by  section  25(a)(4).  with  a 
possibility  of  extension  by  Congress  for 
an  additional  30  days.  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
September  21, 1982,  60  days  of 
continuous  Congressional  session 
elapsed.  Since  neither  House  of 
Congress  took  any  action  in  that  period 
either  to  disapprove  the  regulation  or  to 


extend  the  review  period.  Congressional 
review  under  section  25(a)(4)  of  FIFRA 
ended  on  that  date.  Accordingly,  the 
final  regulation  promulgated  as  40  CFR 
162.5(c)  on  June  2. 1982,  will  take  effect 
on  March  30, 1983. 

Dated:  March  4, 1983. 
Edwin  L  |ohnsoa. 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  83-894J  Filed  3-22-83;  8.-45  am] 
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40  CFR  Part  180 

[PP  2F27M/R502;  PH-FRL  2327-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  la 

or  or  p  ;w  *  j   cultural  Commodities; 
HexaK.i  ,  ^  .Metnyi-2-PhenytpropylJ 
DIstannoxane 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.       

summary:  This  rule  establishes 
tolerances  ior  the  combined  residues  of 
the  insecticide  hexakis[2-methyl-2- 
phenylpropyljdistannoxane  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  pecans  and  walnuts.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  insecticide  in  or  on  the 
conunodities  was  requested,  pursuant  to 
a  petition,  by  the  Shell  Chemical 
Company. 
EFFECTIVE  DATE:  March  23, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jay  Ellenberger.  Product  Manager  (PM) 
12.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202.  CM5J2. 1921  Jefferson  Davis 
Highway.  Arhngton.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  25. 1982  (47  FR  37289) 
which  announced  that  Shell  Chemical 
Company,  Suite  200. 1025  Connecticut 
Ave..  NW..  Washington,  DC.  20036.  had 
submitted  pesticide  petition  2F2722 
proposing  that  40  CFR  180.362  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
hexakis(2-methyl-2-phenylpropyl] 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexaki8[2- 
methyl-2-phenylpropylldi3tannoxane  in 


or  on  the  raw  agricultural  commodities 
pecans  and  walnuts  at  0.5  part  per 
million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  included  a  2-year  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  5  mg/kg;  a  2-year  rat  feeding/ 
oncogenicity  study  which  was  negative 
for  oncogenic  effects  at  600  ppm  (highest 
dose  tested);  an  18-month  mouse  feeding 
study  which  was  negative  for  oncogenic 
effects  at  600  ppm  (highest  dose  tested); 
multigeneration  reproduction  study  with 
a  NOEL  of  100  ppm;  mammalian 
mutagenicity  assays  which  were 
negative  for  mutagenic  effects:  and  rat 
and  rabbit  teratology  studies  with 
NOEL'S  of  30  mg/kg  for  pre-implantation 
losses  and  1.0  mg/kg.  for  maternal 
toxicity  respectively.  Based  on  the  2- 
year  rat  feeding/oncogenicity  study  with 
a  NOEL  of  100  ppm  (5  mg/kg  of  body 
weight  (bw)/day)  and  using  a  safety 
factor  of  100,  the  acceptable  daily  intake 
(ADI)  for  humans  is  0.05  mg/kg  of  bw/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  1.8370  mg/day  and 
represents  61.23  percent  of  the  ADI.  The 
current  action  will  contribute  .0005  mg/ 
day  to  the  TKiRC  and  increase  the  ADI 
by  0.025  percent. 

The  metabolism  of  the  pesticide  in 
plants  is  adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  lising  a  tin  selective 
flame  photometric  detector,  is  available 
for  enforcement  purposes.  No  significant 
feed  items  are  involved  and  therefore 
there  will  be  no  problem  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs. 
No  actions  are  currently  pending  against 
the  continued  registration  of  the 
insecticide,  nor  are  there  any  other 
relevant  considerations  involved  in 
establishing  these  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
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objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
CFR  24950). 

List  of  Subjects  in  40 ':";■■■  K  ['',  =  :■>  im 

Administrative  practice  and 
procedure,  Raw  agricultural 
commodities,  Pesticides  and  pests. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  February  28, 1983. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— rAMENDED] 

Therefore,  40  CFR  180.362  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  pecans  and  walnuts  to 
read  as  follows: 

§  180.362    Hexakis  [2-methyt-2 
phenylpropylldistannoxane;  tolerances  (of 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
hexakis(2-methyl-2-phenylpropyl] 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexaki8[2- 
methyl-2-phenylpropyl]  distannoxane  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Parts  per 
million 


Pecans 0.5 

*  «  •  •  • 

Walnuts _ 0  5 


|FH  Doc.  83-7077  Filed  3-22-83;  8:45  am) 
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40  CFR  Part  180 

PP  2F2704/R537:  PH-FRL  2.325--tT 

Tolerances  and  Exemptions  From 
Tolerances  tor  Pesticide  Chemtcals  ^n 
or  on  Raw  Agricultural  Commodities 
1-(4-Chlorophenoxy)-3,3-Dimeihy!-  ^ 
{1H•^•1.24-Tnazo(-T-yil-2••Buta^^o^.e 

AGENCY:  Environmental  Protection 
.\=-('ncy  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  resid\ies  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  in  or  on  the 
raw  agricultural  commodities  grass 
forage,  seed  cleanings  (including  hulls), 
and  seed  grass  straw  (including  chaff). 
This  regulation  to  establish  maximum 
permissable  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested,  pursuant  to  a  petition,  by  the 
Mobay  Chemical  Corporation. 
EFFECTIVE  DATE:  March  23, 1983. 
ADDRESS:  Written  objections  may  be 

.:   I  ;'i,  I  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
si.  :-i  ia,.,-,i,tV,.,v   _:  M,  =  r,..,r,[A!j21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM*2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

-  ■  :i  f  a  notice,  published  in  the  Federal 
Kt'Ki-ster  of  August  11, 1982  (47  FR 
34851),  that  announced  that  Mobay 
Chemical  Corp.,  P.O.  Box  4913,  Kansas 
City,  MO  64120,  had  submitted  pesticide 
petition  2F2704  proposing  to  amend  40 
CFR  180.410  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  l-(4-chIorophenoxy)-3,3- 
dimethyl-l-(l//-l,2.4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazol-l-ethanol 
in  or  on  the  raw  agricultural 
commodities  seed  grass  cleanings, 
including  hulls,  at  145  parts  per  million 
(ppm),  and  seed  grass  straw,  including 
chaff,  at  105  ppm. 

On  November  24,  1982  (47  FR  53116), 
the  EPA  announced  that  Mobay  had 
amended  the  petition  by  proposing  a 
tolerance  for  grass  forage  at  0.2  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  these 


tolerances  included  a  rat  teratology 
study  which  indicated  that  cleft  palates 
are  treatment-related  effects  (the  no- 
observed-effects  level  (NOEL)  for  fetal 
development  and  teratology  is 
considered  to  be  at  least  50  mg/kg/day, 
the  NOEL  for  maternal  toxicity  is 
considered  to  be  10  mg/kg/day);  an 
inhalation  study  in  rats  which  was 
negative  for  teratogenicity  and 
embryotoxicity  at  a  dose  level  of  11.3 
mg/m*;  dominant  lethal  test  which  was 
negative  for  mutagenicity;  a 
micronucleus  test  which  was  negative; 
an  Ames  test  which  was  also  negative 
for  mutagenicity;  a  2-year  feeding 
(oncogenicity)  study  in  rats  with  no 
oncogenic  potential  observed  under  the 
conditions  of  the  study  and  a  systemic 
NOEL  of  50  ppm  (2.5  mg/kg/day  tn  the 
diet);  a  2-year  feeding  (oncogenicity) 
study  in  mice,  with  no  oncogenic 
potential  observed  under  the  conditions 
of  the  study  and  a  systemic  NOEL  of  50 
ppm  (7.1  mg/kg/day  in  the  diet);  and  a 
multigeneration  reproduction  study  in 
rats  with  a  NOEL  of  50  ppm  (2.5  mg/kg/ 
day  in  the  diet)  for  reproductive  effects. 

Based  in  the  NOEL  of  50  ppm  (2.5  mg/ 
kg)  in  the  2-year  feeding  study  in  rats, 
and  using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is 
calculated  to  be  0.025  mg/kg/day  and 
the  maximum  permissible  intake  (MPI) 
is  1.5  mg/day  for  a  60-kg  person. 
Presently  established  temporary 
tolerances,  toxicologically  approved 
tolerances,  and  tolerances  established 
by  this  rule,  result  in  a  maximum 
theoretical  residue  contribution  (TMRC) 
of  0.3606  mg/day  for  a  60-kg  person 
which  represents  24.04  percent  of  the 
ADI.  Temporary  tolerances  have 
previously  been  established  for  the 
combined  residues  of  this  fungicide  and 
its  metabolite  in  or  on  wheat  grain, 
apple  pomace,  grape  pomace,  raisin 
waste,  and  in  fresh  apples  and  grapes. 

Residues  resulting  in  fat,  meat,  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  and  in  milk  and  eggs 
from  use  of  these  raw  agricultural 
commodities  as  feed,  are  adequately 
covered  by  tolerances  established  by 
EPA  (48  FR  5919,  February  9, 1983). 

There  are  no  reguJatory  actions 
pending  against  the  continued 
registration  of  the  fungicide  and  there 
are  no  other  considerations  involved  in 
establishing  these  tolerances.  The  • 
metabolism  of  this  fungicide  and  its 
metabolite  is  adequately  understood, 
and  an  adequate  analytical  method,  gas 
chromatography  with  scintillation 
spectrophotometry,  is  available  for 
enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
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establishment  of  toleranros  for  residues 
of  this  fungicide  and  its  metabolite  in  or 
or.  the  raw  agricultural  commodities 
seed  grass  cleanings,  including  hulls; 
sped  grass  straw,  including  chaff  and 
grass  forage  will  protect  the  public 
health.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought  and  are  therefore 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  with:.-.  50  iays  after 
publication  of  this  not.^e  .n  the  Federal 
Register,  file  written  objections  with  the 
Kear.r.o  Cleric,  at  the  address  given 
dbove.  Such  obiections  should  specify 
the  provisions  of  the  -egulation  deemed 
objectionable  and  the  grounds  for  the 
obiections  If  a  hearing  is  requested,  the 
objections  mus'  s^rl'"  'he  issues  for  the 
hearing  anG  tne  ercur.ds  for  the 
objections,  .-\  heiring  will  be  granted  if 
the  objections  ar"  supported  by  grounds 
ipaally  suffiripr'  'o  justify  the  relief 
soLisht, 

Pursuant  to  the  requirements  of  the 
Reg^jlatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  Zi9^Jl 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order!  22W 

List  of  Subjects  in  M  Cf  k  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C 
346a{d)(2))) 

Dated:  March  10.  1983. 
Eldwin  L  (ohnsoo. 
Director.  Office  of  Pesticide  Programs. 

PART  130— j  AMENDED 

Therefore,  40  CFR  180.410  is  amended 
by  adding  and  alphabetically  Inserting 
the  following  commodities  to  read  as 
follows; 

;  180.410     l-(4-Ct>k5<-opnenoxy)-3,3- 
dimethyt-l-(  iH-i,2,4-tnazo'- i-y'^'-butsnone; 
toterances  for  resKiu«s. 


UMI 


Conmodites 


Parts  par 

nulloo 


Grass.  tor»g» 

Grass,  ssed  cieannga  (Inducing  huHa).. 
Grass,  seed  straw  (inekidng  chafl)- 


0.2 
145.0 
105.0 


|FR  E)oc  «S-7098  Filed  3-22-83;  ft«  ami 
BtUUNG  CODE  KCO-SO-M 


40  CPR  ^3rt  180 

IPP  :-'t,..:'««  a^?4  PH-FRL  2327-2) 

'^o  erar  ces  and  Exemptions  From 
'cerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Comn-odities. 
SEthoxy-3-Trlchlorometnyi  1,2,4- 
Thiadiazole 

aGf  NCV.  Environmental  Protection 
.\gency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabUshes 
tolerances  for  the  combined  residues  of 
the  fungicide  5-ethoxy-3-trichloromethyl- 
1,2,4-thiadiazole  and  its  metabolite  in  or 
on  the  raw  agricultural  commodity 
tomatoes.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested,  pursuant  to  a  petition,  by 
the  Interregional  Research  Project  No.  4 
(IR^). 

EFFECTIVE  DATE;  Effective  on  March  23. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INf  OR.VSATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  IN^Of  MA  riON:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  2, 1983  (48  FR  4680)  that 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  OE2408  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Georgia  proposing  to  amend  40  CFR 
180.370  by  establishing  a  tolerance  for 
the  combined  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-l,2,4- 
thiadiazole  and  its  monoacid  metabolite 


3-carboxy-5-ethoxy-l,2,4-thiadiazole  in 
or  on  the  raw  agricultural  commodity 
tomatoes  at  0.15  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Ust  of  Subjects  in  4n  r^  R  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  10. 1983. 

Edwin  L.  Johnson, 

n,--..,  r,,,r  n^irp  ofPesficidfi  Programs. 

FART  130— iAMENDf.D 

Therefore,  40  CFK  180.370  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
tomatoes  to  read  as  follows: 

§  180.370    5-Ettioxy-3-trlctiloromettiyl- 
1,2,4-thiadiazole;  tolerances  for  residues. 


Commodities 


Parts  per 


Tomatoes.. 


0.15 
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GENERAL  SERVICES 

ADMINISTRATtON 

-1  CFR  Part  10V-49 

FPWff  Amenamen!  H-ISTI 

Utiiization,  Donation,  and  Disposal  of 
Foreign  Gifts  and  Decorations— 
Miscellaneo'js  Changes 

agency:  General  Services 
Auministration. 

action:  Final  rule. 

summary:  This  regulation  amends 
FPMR  Part  101-49  to  require  executive 
agencies  to  maintain  security  and 
physical  custody  of  foreign  gifts  and 
decorations  until  conclusion  of  the 
screening  period;  to  obtain  commercial 
appraisals  of  foreign  gifts  to  be  offered 
for  sale  to  an  interested  recipient;  to 
annotate  additional  information  on  the 
reporting  document,  including  an 
indication  of  the  recipient's  interest  in 
designating  a  potentially  eligible  donee; 
and  to  provide  additional  information  on 
the  transfer  document,  including 
justification  supporting  the  request.  It 
further  provides  that  GSA  will  assume 
physical  custody  of  foreign  gifts  and 
decorations  at  the  conclusion  of  the 
donation  screening  period,  and  specifies 
conditions  under  which  foreign  gifts  will 
be  considered  for  transfer  for  futher  use 
by  Federal  agencies.  These  changes  are 
made  in  response  to  a  recent  GSA  audit 
report  on  security  for  foreign  gifts  and 
decorations  and  to  expedite  the 
disposition  of  this  property  by  having 
agencies  provide  additional  information 
on  the  reporting  and  transfer  documents. 

EFFECT'VE  OftTE-  \<--'l-  23,  1983. 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Mr.  Stanley  M.  Duda,  Director, 

Utilization  Division,  (703)  557-0807. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


List  of  Subiects  i,n  11  CFR  P;4rt  im   14 

Medals,  Awards.  Foreign  relations. 
Government  property.  Government 

nropertv  management. 

PART  101-49— UTILIZATION. 
DONATION,  AND  DISPOSAL  Of 

FOREIGN  GIFTS  AND  DECORA-^-ONS 

Subpart  101-49,1— Genera'  Pfov  sto--s 

1.  rhe  idUie  oi  Loiiienls  lui  i  an  iLii- 
49  is  amended  by  revising  the  following 
five  entries: 

Sec. 

101-49.107    [Reserved]. 

101-49.302    Requests  by  public  agencies  and 

nonprofit  tax-exempt  institutions  and 

organizations. 
101-49.401    Approval  by  the  Secretary  of 

State  on  sales. 
101-49.402    Sale  of  gifts  by  GSA  to 

interested  recipients. 
101-49.403    Sale  of  gifts  by  GSA  to  the 

public. 

2.  Section  101-49.101{a)  is  revised  to 
read  as  follows: 

§  101-49.101     Custody  of  gifts  and 
decorations. 

(a)  GSA  generally  will  not  take 
physical  possession  of  gifts  and 
decorations  during  the  utilization  and 
donation  screening  period  governed  by 
this  Part  101-49.  Gifts  and  decorations 
shall  remain  in  the  physical  custody  and 
be  the  responsibility  of  the  employing 
agency  during  the  screening  period. 
»        *        *        «        * 

3.  Section  101-49.102  is  revised  to  read 
as  follows: 

§  101-49.102    Care  and  handling. 

(a)  Each  employing  agency  shall  be 
responsible  for  the  security  of  gifts  and 
decorations  in  its  custody. 

(b)  Each  employing  agency  shall  be 
responsible  for  and  bear  the  cost  of 
delivery  of  gifts  and  decorations  to  the 
physical  custody  of  GSA  after  the 
screening  period. 

4.  Section  101^9.105  is  revised  to  read 
as  follows: 

§  101-49.105    Appraisals. 

In  those  cases  where  the  recipient  has 
indicated  an  interest  m  purchasing  a  gift 
required  to  be  reported  to  GSA. 
employing  agencies  shall  obtain  a 
commercial  appraisal  for  each  gift 
before  GSA  offers  the  gift  for  negotiated 
sale  to  recipient.  The  commercially 
appraised  value  plus  the  cost  of  the 
appraisal  shall  be  annotated  on  a  copy 
of  the  SF  120,  Report  of  Excess  I"'ersonal 
Property,  at  the  time  of  delivery  of  the 
gift  to  GSA  for  sale  and  a  copy  of  the 
commercial  appraisal  shall  be  attached. 


S  10)-49.107     iReserved! 

5.  Section  101 -4-  ■       ^  removed  and 
reserved. 

6.  Section  101-49.108  is  revised  to  read 
as  follows: 

§  101-49.108    Disposal  of  firearms. 

Firearms  received  as  foreign  gifts  that 
are  reported  to  GSA  may  be  offered  for 
transfer  to  Federal  agencies,  including 
law  enforcement  activities.  Firearms 
shall  not  be  donated.  Those  firearms  not 
transferred  to  a  Federal  activity  shall  be 
destroyed  under  Subpart  101-45  309-4. 

Su  b  p  :i  r  t  -'  0  1  -49,2  —  U  * !  1 1 7  3 11 0  ''^  C)  ♦ 
foreiGr  Gifts  and  Decorations 

7.  Section  101^9.201-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(8)  and 
adding  paragraphs  (a)(9)  and  (a)(10)  to 
read  as  follows: 

§101-49.201-"     ('•■'••'  3   ::  decorations 
required  to  be    e ported. 

(a)  Excep'. .._  ^ ,. .uded  in 
§§  101.49.106  and  101-49.201-2,  tangible 
gifts  and  decorations  that  are  not 
retained  for  official  use  or  returned  to 
the  donor  shall  be  reported  to  GSA 
within  30  calendar  days  after  deposit  of 
the  gift  or  decoration  with  the  employing 
agency.  Tangible  gifts  and  decorations 
that  have  been  retained  for  official  use 
and  have  not  been  returned  to  the  donor 
shall  be  reported  to  GSA  within  30 
calendar  days  after  termination  of  the 
official  use.  Gifts  and  decorations  shall 
be  reported  on  Standard  Form  120. 
Report  of  Excess  Personal  Property  (see 
§  101-43.4901-120),  to  the  General 
Services  Administration  (FM), 
Washington.  DC  20406.  The  Standard 
Form  120  shall  be  conspicuously  marked 
"FOREIGN  GIFTS  AND/OR 
DECORATIONS"  and  include  the 
following  information; 
.         •         •         *         • 

(8)  An  indication  whether  the 
recipient  is  interested  in  having  the  gift 
or  decoration,  if  it  becomes  available  for 
donation,  donated  to  an  eligible  public 
agency  or  nonprofit  tax-exempt 
institution  for  public  display  or 
reference  purposes.  This  interest  shall 
be  documented  in  a  letter  outlining  any 
special  significance  of  the  gift  to  the 
proposed  donee  institution.  The  mailing 
address  and  telephone  number  of  both 
the  recipient  and  the  proposed  donee 
shall  be  provided. 

(9)  The  appraised  value  plus  the  cost 
of  the  appraisal  shall  be  added  to  a  copy 
of  the  SF  120,  Report  of  Excess  Personal 
Property,  before  GSA  offers  gifts  for  sale 
to  interested  recipients.  At  the  time  of 
termination  of  agency  use.  GSA  may 
direct  that  the  foreign  gift  be  appraised. 
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(10)  Each  foreign  gift  or  decoration 
shall  be  identified  as  a  separate  line 
item. 
«         *         *         *         * 

8.  Section  101-49.202  is  amended  to 
revise  paragraph  (b)  and  to  add 
paragraphs  (c),  (d),  and  (e)  to  read  as 
follows: 


i  101-49.202 
acencies. 


Transfer  to  ot^er  '^ece''^ 


(b)  Transfers  will  be  accomplished  by 
submitting  for  approval  a  Standard 
Form  (SF)  122,  Transfer  Order  Excess 
Personal  Property  (see  §  101-43.4901- 
122),  or  any  other  transfer  order  form 
approved  by  GSA.  to  the  General 
Services  Administration  (FM), 
Washington,  DC  20406.  The  SF  122,  or 
other  transfer  order  form  shall  be 
conspicuously  marked  "FOREIGN 
GIFTS  AND/OR  DECORATIONS"  and 
include  all  information  furnished  by  the 
employing  agency  as  specified  in  §  101- 
49.201-l(a). 

(c)  Transfers  of  gifts  and  decorations 
shall  be  for  public  display  or  other  bona 
fide  agency  use  and  not  for  the  personal 
benefit  of  any  individual.  GSA  will 
approve  only  transfers  of  foreign  gifts  of 
the  type  that  would  ordinarily  be 
acquired  through  procurement  channels, 
identified  by  a  National  Stock  Number, 
and  stocked  in  a  Federal  warehouse  or 
purchased  from  authorized  schedules. 
Gift  items  suitable  as  museum 
specimens  will  be  made  available  to 
Federal  museums.  Transfers  will  not  be 
approved  for  use  in  private  or  semi- 
private  offices  or  dining  rooms  or  for 
loan  to  a  third  agency. 

(d)  A  brief  justification  of  the  display 
or  official  use  of  the  gift  or  decoration 
shall  be  shown  on  or  accompany  the 
transfer  document  to  support  the 
request. 

(e)  The  transfer  document  shall 
include  the  statement,  "At  such  time  as 
these  items  are  no  longer  required,  they 
will  be  reported  to  the  General  Services 
Administration,  Office  of  Property 
Management  (FM),  Washington,  DC 
20426,  and  w\\\  be  identified  as  foreign 
gift  items,  and  cross-referenced  to  the 
original  excess  report  number." 

Subpart  101-49.3— Donation  c- 
Foreign  Gifts  and  Decorations 

9.  Section  101^9.302  is  revised  and 
the  caption  changed  as  follows: 

';  101-49.302     Requests  by  puDHc  age-:-;  -s 
and  nonprofit  tax-exempt  institutions  .:ir-3 
organizations. 

Requests  for  donation  of  gifts  and 
decorations  to  public  agencies  and 
eligible  nonprofit  tax-exempt 
institutions  and  organizations  shall  be 


supported  with  a  letter  of  intent,  signed 
and  dated  by  the  authorized 
representative  of  the  proposed  donee, 
describing  the  intended  use  of  the  items 
and  the  manner  in  which  they  would  be 
displayed  or  used  for  reference 
purposes.  Donations  of  gifts  and 
decorations  will  be  accomplished  by 
submitting  for  approval  a  SF  123, 
Transfer  Order  Surplus  Personal 
Property  (see  §  101-44.4901-123),  to  the 
General  Services  Administrafion  (FM), 
Washington,  DC  20406.  The  SF  123. 
Transfer  Order  Surplus  Personal 
Property,  shall  be  prepared  and 
distributed  in  accordance  with  the 
instructions  in  §  101^14.4901-123-1  and 
shall  be  conspicuously  marked 
"FOREIGN  GIFTS  AND/OR 
DECORATIONS." 

10.  Section  101-49.303  is  revised  to 
read  as  follows: 

§  101-49.303    Allocation. 

Allocation  of  gifts  and  decorations 
among  the  Slates  will  be  made  at  the 
discretion  of  the  Administrator  of 
General  Services.  The  employee 
recipient  may  recommend  that  a  gift  or 
decoration  be  allocated  for  donation 
through  the  State  agency  to  a  specific 
donee.  A  statement  of  this 
recommendation  shall  be  entered  on  the 
SF  120,  Report  of  Excess  Personal 
Property,  by  the  reporting  agency.  The 
request  must  be  supported  by  a  letter 
from  the  outlining  any  special 
significance  of  the  gift  or  decoration  to 
the  proposed  donee.  The  mailing 
address  and  telephone  number  of  both 
the  recipient  and  the  proposed  donee 
shall  also  be  included  in  the  letter.  Such 
requests  will  receive  consideration  if  it 
is  determined  that  the  item  is  to  be 
donated. 

11.  Section  101-49.304  is  amended  by 
revising  paragraphs  (c),  (e),  (f).  (g),  (h), 
and  (i)  to  read  as  foUow.s: 

§^01-49.304    Conditions  of  donation. 

***** 

(c)  The  donee  shall  place  the  gift  or 
decoration  into  use  for  public  display  or 
reference  purposes  within  12  months 
following  receipt  and  use  the  gift  or 
decoration  in  accordance  with  this 
section  in  perpetuity. 

(e)  The  donee  shall  submit  an  annual 
report  to  GSA  through  the  State  agency. 
The  report  shall  contain  a  description  of 
the  current  condition  and  use  of  all  gifts 
or  decorations  that  the  donee  has 
received,  and  a  certification  that  the 
donee  is  in  compliance  with  the 
conditions  of  donation  imposed  on  the 
gifts  and  decorations. 

(f)  The  State  agency  shall  review  the 
use  made  of  the  gifts  or  decorations  for 
compliance  by  the  donee  with  terms, 


conditions,  reservations,  and  restrictions 
imposed  on  foreign  gifts  and 
decorations.  The  donee  shall  allow  the 
right  of  access  to  the  donee's  premises 
at  reasonable  times  for  inspection  of  the 
gifts  or  decorations  by  duly  authorized 
representatives  of  the  U.S.  Government 
or  the  State  agency. 

(g)  The  donee  shall  not  sell,  trade, 
lease,  lend,  bail,  encumber,  cannibalize, 
or  dismantle  for  parts  or  otherwise 
dispose  of  the  property;  or  remove  it 
permanently  for  use  outside  the  State;  or 
transfer  title  to  the  gift  or  decoration 
directly  or  indirectly:  or  do  or  allow 
anything  to  be  done  that  would  cause 
the  gift  or  decoration  to  be  seized,  taken 
into  execution,  attached,  lost,  stolen, 
damaged,  or  destroyed. 

(h)  In  the  event  the  donee  no  longer 
desires  to  use  the  gift  or  decoration  for 
public  display  or  reference  purposes  as 
provided  in  this  section,  the  donee  shall 
notify  the  General  Services 
Administration  (FM),  Washington,  DC 
20406,  through  the  State  agency;  and 
upon  demand  by  GSA,  title  and  right  to 
possession  of  the  gift  or  decoration  shall 
revert  to  the  U.S.  Government.  In  this 
event,  the  donee  shall  comply  with 
transfer  or  disposition  instructions 
furnished  by  GSA  through  the  State 
agency,  with  costs  of  transportation, 
handling,  and  reasonable  insurance 
during  transportation  to  be  paid  by  the 
donee  or  as  directed  by  GSA. 

(i)  Upon  the  donee's  failure  to  comply 
with  any  of  the  above  conditions,  GSA 
may  demand  return  of  the  gift  or 
decoration  and,  upon  demand,  title  and 
right  to  possession  of  the  gift  or 
decoration  shall  revert  to  the  U.S. 
Government.  In  this  event,  the  donee 
shall  return  the  gift  or  decoration  in 
accordance  with  instructions  furnished 
by  GSA,  with  costs  of  transportation, 
handling,  and  reasonable  insurance 
during  transportation  to  be  paid  by  the 
donee  or  as  directed  by  GSA.  If  the  gift 
or  decoration  is  lost,  stolen,  or  cannot 
legally  be  recovered  or  returned  for  any 
other  reason,  the  donee  shall  pay  to 
GSA  the  fair  market  value  of  the  gift  or 
decoration  at  the  time  of  this  demand  as 
determined  by  GSA.  If  the  gift  or 
decoration  is  damaged  or  destroyed, 
GSA  may  require  the  donee  to  (1)  return 
the  item  and  pay  the  difference  between 
the  fair  market  value  of  the  item  if  it 
were  not  damaged  or  destroyed  and  the 
fair  market  value  of  the  damaged  or 
destroyed  item,  or  (2)  pay  the  fair 
market  value  of  the  item  if  it  were  not 
damaged  or  destroyed,  as  determined  by 
GSA. 
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Subpart  101-49  1  — Sale  or  Destruction 
of  Foreign  Gifts  and  Decorations 

12.  Subpart  101-49.4  is  revised  to  read 
as  follows: 

Subpart  101-49.4— Sale  or  destruction  of 
foreign  gifts  and  decorations 

Sec. 

101-49.400    Scope  of  subpart. 

101-49.401    Approval  by  the  Secretary  of 

State  on  sales. 
101-49.402    Sale  of  gifts  by  GSA  to 

interested  recipients. 
101-49.403    Sale  of  gifts  by  GSA  to  the 

public. 
101-49.404    Proceeds  from  sales. 
101-49.405    Destruction  of  gifts  and 

decorations. 
Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c):  and  sec.  515,  91  Stat.  862:  5 
U.S.C.  7342. 

§  101-49.400    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  governing  the  disposal  by 
sale  or  destruction  of  foreign  gifts  and 
detorations  that  GSA  has  determined 
are  not  needed  for  Federal  utilization 
and  donation. 

§  101-49.401     Approval  by  the  Secretary  of 
State  on  sales. 

The  approval  of  the  Secretary  of  State 
or  the  Secretary's  designee  shall  be 
obtained  before  offering  any  gift  for 
public  sale. 

§101-49.402    Sale  of  gifts  by  GSA  to 
interested  recipients. 

GSA  shall  offer  gifts  through 
negotiated  sales  only  to  a  recipient  who 
has  indicated  an  interest  in  purchasing 
the  item(s).  The  mailing  address  and 
telephone  number  of  the  recipient  shall 
be  provided  on  the  SF  120,  Report  of 
Excess  Personal  Property.  The  sales 
price  shall  be  the  appraised  value  of  the 
gift(s)  plus  the  cost  of  the  appraisal. 
Sales  shall  be  documented  in 
accordance  with  Part  101-45 

§  101-49.403    Sale  of  gifts  by  GSA  to  the 
public. 

GSA  shall  sell  gifts  in  accordance 
with  Part  101^5. 

§  101-49.404    Proceeds  from  sales. 

The  proceeds  from  the  sale  of  gifts 
shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts,  unless  other 
disposition  is  authorized  by  law  or 
regulation. 

§  101-49  405     iJest.'uction  of  gifts  and 
decorations 

Gifts  that  are  not  sold  under  this 
Subpart  101-49.4  and  decorations  may 
be  destroyed  and  disposed  of  as  scrap 
or  for  their  material  content. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)  and 
sec.  515,  91  Stat.  882;  5  U.S.C.  7342) 


■  ■  t  *>*.'-ch3,  1983. 
h  J)  Kiine, 
A  cting  A  dministrator  of  General  Services. 

[FR  Dnc.  83-7474  Filed  1-22-83:  8:45  am] 
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PubtiC  H'-'S^"'  Se'i""'? 

Health  Maintena     '^  -^'Tianizations 

Correction 

In  FR  Doc.  83-815  beginning  on  page 
1301  in  the  issue  of  Wednesday,  January 
12, 1983,  make  the  following  correction; 

On  page  1302,  column  three, 
§  110.60C(b)(2)(i).  line  seven,  close 
parenthesis  after  "services". 
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Privacy  Act  of  1974;  Solicitation  of 
Social  Security  Numbers 

Aot  ncy:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  document  amends 
FEMA  Regulation  44  CFR  6.3(c)  to 
modify  a  restriction  on  solicitation  of 
social  security  numbers.  The  existing 
regulations  prevent  solicitation  of  social 
security  numbers  which  are  needed  for 
administration  of  training  programs  and 
in  connection  with  claims  collection. 
EFFECTIVE  DATE:  April  22,  1983, 
ADC  «E  ss  Kules  Docket  Clerk,  Office  of 
General  i^ounsel.  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
Street  SW,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Ainora.  Office  of  General 
Counsel.  FFMA  (202'  :"'-  -""-g. 
SUPPLEMENTARY  INFORMATION:  FEMAs 

Privacy  Act  Regulations  presently 
effectively  prohibit  the  obtaining  of 
social  security  numbers.  (44  CFR  6.3(c).) 
The  statutes  do  not  require  such  a 
rigorous  provision  but  only  provide  that 
a  benefit,  right,  or  privilege  cannot  be 
denied  for  failure  to  disclose  the  social 
security  number. 

Use  of  such  number  can  serve  valid 
administrative  purposes,  and  thus 
FEMA  determined  to  revise  its  rule  to 
conform  to  the  statutory  provision  and 
to  obtain  social  security  numbers  as 
identifiers  in  its  forms  used  in  training 


programs  and  in  connection  with  claims 
collection.  A  notice  of  proposed 
rulemaking  was  published  on  January  6. 
1983,  at  48  FR  676.  No  comments  were 
received.  This  final  rule  is  the  same  as 
the  proposed  rule  with  very  minor 
editorial  changes. 

This  regulation  deals  with 
administrative  matters  and,  hence,  ia 
categorically  excluded  from  the 
requirements  for  an  environmental 
assessment  under  44  CFR  Part  10. 
Further,  it  is  not  a  major  regulation 
under  the  terms  of  Executive  Order 
12291  and,  since  it  deals  with 
individuals,  does  not  have  impact  on 
small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  The 
regulation,  as  amended,  does  not  require 
disclosure  of  any  information  and  is  not 
an  information  collection  requirement. 
Any  collection  or  attempt  at  collection 
of  the  social  security  number  on  any 
form  or  elsewhere  must  be  justified  in  a 
separate  process. 

List  of  Subjects  in  44  CFR  Part  6 

Privacy. 

PART6— IMPit  vLN'i":;N  ■'■" 
PRIVACY  ACT  OF  13.-* 

Accordingly,  44  CFR  Part  6  is 
amended  by  revising  paragraph  (c)  of 
§  6.3  to  read  as  follows: 

§  6.3    Collection  and  use  of  information 
(Privacy  Act  Statements). 
*         •         •         *         • 

(c)  Solicitation  of  Social  Security 
Numbers:  Before  an  employee  of  FEMA 
can  deny  to  any  individual  a  right, 
benefit,  or  privilege  provided  by  law 
because  such  individual  refuses  to 
disclose  his/her  social  security  account 
number,  the  employee  of  FEMA  shall 
ensure  that  either 

(1)  The  disclosure  is  required  by 
Federal  statute;  or 

(2)  The  disclosure  of  a  social  security 
niunber  was  required  under  a  statute  or 
regulation  adopted  before  January  1. 
1975,  to  verify  the  identity  of  an 
individual,  and  the  social  security 
number  will  become  a  part  of  a  system 
of  records  in  existence  and  operating 
before  January  1, 1975.  If  solicitation  of 
the  social  security  number  is  authorized 
under  paragraph  (c)  (1)  or  (2)  of  this 
section,  the  FEMA  employee  who 
requests  an  individual  to  disclose  the 
social  security  account  number  shall 
first  inform  that  individual  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  the 
number  is  solicited  and  the  use  that  will 
be  made  of  it 
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DH'ed   Vtii-O  r   1983. 
Louis  O.  Giuffnda. 
Director. 
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44  CFR  Part  70 

[Docket  No   FEMA-59W 

Letter  of  Map  Amendment  'o^  'he 
Unincorporated  Areas  of  Hiisoorough 
County,  Florida  Under  Nat-onai  -icod 
Insurance  Program 

agency:  Federal  Emergency 

N'  ir  u- ment  Agency. 

ACTK3N:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubUshed.  This  hst  included 
Hillsborough  County.  Florida.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Areas  of 
Hillsborough  County,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area  and  that 
certain  property  is  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  portions  of  the  subject  property  is 
and  that  portions  are  not  within  the 
Special  Flood  Hazard  Area,  removes  or 
adds  the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFT^ECTIVE  DATE:  March  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R  Mrdzik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
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SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiiun  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 


obtainea  tnrough  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  120112,  Panel  0190B, 
published  on  October  6, 1980,  in  45  FR 
66059,  indicates  that  Lots  98, 102, 103, 
107,  and  108  in  Block  8;  Lots  13  and  14  in 
Block  12;  and  14  through  18  in  Block  11 
of  Timberlane  Subdivision,  Unit  No.  5. 
Hillsborough  County.  Florida,  as 
recorded  in  Plat  Book  53,  Page  45  of  the 
Public  Records  of  Hillsborough  County, 
Florida,  are  located  within  the  Special 
Flood  Hazard  Area.  Map  No.  120112, 
Panel  0190B  also  indicates  that  Lot  96  in 
Block  8  of  Timberlane  Subdivision,  Unit 
No.  5,  Hillsborough  County,  Florida,  is 
not  within  the  Special  Flood  Hazard 
Area. 

Map  No.  120112,  Panel  0190B  is  hereby 
corrected  to  reflect  that  Lots  98, 102, 103, 
107,  and  108  in  Block  8;  Lots  13  and  14  in 
Block  12;  and  Lots  14  through  18  in  Block 
11  of  the  above-mentioned  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  18, 1980.  These 
lots  are  in  Zone  B. 

Map  No.  120112.  Panel  0190B  is  also 
corrected  to  reflect  that  Lot  96  in  Block  8 
of  the  above-mentioned  property  is 
partially  located  within  the  Special 
Flood  Hazard  Area  identified  on  June 
18, 1980. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  196B  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196fl),  effective  (anuary  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  E.O.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support). 


Issued:  March  2, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support.  , 

(FR  Doc.  83-7451  Filed  3-22-83;  8:45  am) 
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44  CF'5  P:3rt  7iD 

Let'e*  nf  Map  Anend'^ie'"!*  ■:,'  '^e  Town 
0*  Henrielta  New  YorK  Unties  National 
Flood  Insurance  Pro'^'arn 

agency:  tecerai  mncrgency 
Management  Agency. 

ACTION:  Final  Rule;  map  correction. 

summasy:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Henrietta,  New  York.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Henrietta,  New  York, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  15. 1980. 

FC'P.  "^u'RThER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chiel, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Managment  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARV  iNFORMATiON:  If  8 

purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  finanical 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverifge  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
claim  is  pending  or  has  been  paid  on  the 
policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  360419,  Panel 
Number  0005C,  published  on  December 
15, 1980,  in  FR  Volume  45  No.  242,  page 
82260,  indicates  that  Lot  4,  Township  12, 
Range  7,  as  described  in  Deed  Book 
Libers  4666  and  4359,  pages  220  and  281, 
of  the  Monroe  County  Clerk's  office,  is 
located  wihin  the  Special  Flood  Hazard 
Area. 

Map  Number  FIRM  360419,  Panel 
Number  0005C,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
1387  Bringhton-Henrietta  Town  Line 
Road  of  the  above-mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  November  5, 1980. 
This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participation 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  E.0. 12127,  44  FR  19367: 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support). 

Issued:  February  28, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

ire  Doc.  83-7452  Filed  5-22-83:  8:45  am] 
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4.1  CFR  PART  70 
IDockel  No    f-tMA  6237) 

Letter  of  Map  Amendment  fo'  the 
Township  of  South  Lebanon, 
Pennsylvania  Under  National  Ftood 
insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
.Mu.'iagement  Agency  (FEMA)  published 


a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  TowTiship  of  South  Lebanon, 
Pennsylvania.  It  has  been  determined  by 
the  Associate  Director,  State  and  Local 
F*rograms  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
South  Lebanon,  Pennsylvania,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
.that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tha  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
FFFECTivE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural+Iazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
ori4T2   1202''  28~-n2''0 
SUPPLEMENTARY  INFORMATION    if  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owmer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  section  70.7(a): 

Map  Number  FIRM  420581,  Panel 
Number  0005B,  published  on  January  25. 

1980,  in  FR  Volume  47  No.  16,  page  3356, 
indicates  that  1600  King  Street,  as 
described  in  the  Deed  Book  Volume  90, 
page  975,  of  Lebanon  County. 
Pennsylvania,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  FIRM  420581.  Panel 
Number  0005B,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
1600  King  Street  of  the  above-mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  15, 

1981.  This  structure  is  in  Zone  C. 
Pursuant  to  the  provisions  of  5  U.S.C. 

605(b).  the  Associate  Director,  State  and 


Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies  . 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  E.  0. 12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support.) 

Issued:  March  9, 1963. 
Let  'v!    '■,!■!,> mas, 

Associate  Director,  State  and  Local  Programt 
and  Support. 

[FR  Doc  83-7453  Filed  3-22-83:  a«5  ami 
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'A  !  i  I  i  a  rn  s  o  '■'  C  o  u  ^^ !  >    '  e  "  r.  e  s  &  c  €■ 
N,3t>on.at  flood  l.nsura.nce  Prog? 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Williamson 
County,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Program  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Williamson  County,  Tennessee,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFffCT  vs  OATf     larch  23, 1983. 
FOB  c'uRTHEP  INFORMATION  CONTACT: 

D  >      .  ,ting  Chief. 
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Engineering  Branch.  Natural  Hazdris 
Division,  Federal  Emergency 
Managerripnt  Agency.  Washing;  it;.  U  L. 
20472.  (20^)  237-0230. 
SUPPLEMEMTARY  mrom»AT\OH:  If  a 
property  owTier  as  req'.:red  to  purchase 
Ho'id  insurance  as  a  .'-ondition  of 
Federal  or  federally-related  financial 
assistance  for  constniction  or 
acquisition  purposes,  and  :f\f   .^nder 
now  agrees  to  waive  the  property  owner 
from  maintaining  Hood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
•he  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  throus-n  'n^•  nsurance  agent  or 
broker  who  sold  ihe  policy,  or  from  the 
National  Flood  Insurance  Program 
NTTPi  .'  ?n  Box  34294,  Bethesda, 
V  i ".   J-     :' i;.34,  Phone  Toll  Free  (800) 

;  I;.,  .^lap  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  470204  Panel  0020  A 
published  on  May  12. 1982  in  46  FR 
26307  indicates  that  portions  of  the  River 
Rest  Estates  Subdivision,  Sections  3  and 
4,  as  recorded  in  Book  6  at  Pages  70  and 
72,  respectively,  in  the  Register's  OfTice, 
Williamson  County,  Teiuiessee  and  Lot 
113  in  proposed  River  Rest  Estates, 
Section  5,  being  a  29.14  acre  parcel  of 
land  which  is  evidenced  in  Book  222, 
Page  54,  Register's  Office,  Williamson 
County,  Tennessee  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  470204  Panel  0020  A  is 
hereby  corrected  to  reflect  that  the 
portions  of  Lots  80  through  83  of  Section 
3,  Lots  84  through  111  of  Section  4,  and 
Lot  113  of  proposed  Section  5  which  are 
not  contained  within  the  regulatory 
floodway  and  are  at  or  above  elevation 
584  feet  National  Geodetic  Vertical 
Datum  (NGVD)  as  shown  on  the 
Grading  Plan  of  River  Rest,  prepared  by 
Turner  Elngineering  Co.,  Inc.,  dated  May 
5. 1981.  are  not  within  the  Special  Flood 
Hazard  -Area  identified  on  April  1,  1981. 
The  portions  lying  between  584  feet 
(NGVD)  and  586.4  feet  (NGVD)  are 
loi.ated  in  Zone  B.  and  the  portiun.s 
above  586.4  feet  (NGVD)  are  in  Zone  C. 
However,  some  of  the  lots  would  be 
partially  inundated  by  the  base  flood. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  r\ile  provides  routine  legal  notice  of 
techniGal  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  informabon  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2S,  1968),  as  amended:  42 
U.S.C  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support.) 

Issued;  March  9, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

fFR  Doc.  83-74S4  Filed  3-42-83;  8;«5  am| 
BILUNQ  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-320;  FCC  83-81] 

Radio  Broadcast  Services;  Suburban 
Communrty  Policy,  Berwick  Ooctiine, 
and  De  Facto  Reallocation  PoHcy 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  [Report  and  Order]. 

summary:  The  Report  and  Order 
eliminates  three  policies  and  two  rules 
used  in  the  licensing  of  radio  and 
television  stations.  The  policies  are  the 
suburban  community  policy,  the 
Berwick  doctrine  and  the  de  facto 
reallocation  policy.  The  rules  are  the  10- 
and  15-mile  rules,  47  CFR  73.203(b)  and 
73.607(b).  The  action  is  necessary  in 
order  to  delete  rules  and  policies 
rendered  unnecessary  by  changes  that 
have  occurred  in  the  industries 
regulated.  This  action  will  expedite  the 
authorization  of  radio  and  television 
stations. 

EFFECTIVE  DATE:  February  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Kilday,  Mass  Media 
Bureau.  202-632-6968. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Report  and  Order 

Adopted:  February  17, 1983. 

Released:  March  14, 1983. 

In  the  matter  of;  The  Suburban  Community 
Policy,  the  Berwick  Doctrine,  and  the  De 
Facto  Reallocation  Policy;  BC  Docket  82-320; 
FCC  83-81. 


By  the  Commission:  Commissioner  Quello 
dissenting  in  part  and  issuing  a  statement 
Commissioner  Sharp  dissenting  in  part  and 
issuing  a  statement. 

Introduction 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  RuJewaJang,  47  FR  29282, 
published  July  1,  1982  and  the  comments 
filed  in  response  to  that  notice.  In  the 
notice,  the  Commission  sought  comment 
on  whether  the  public  interest  requires 
the  continuation  of  three  policies  used  in 
the  licensing  of  radio  and  television 
stations.  The  policies,  adopted  to  aid  the 
Commission  in  fulfilling  its 
responsibilities  under  section  307(b)  of 
the  Communications  Act,  47  U.SC. 
307(b),  are  the  suburban  community 
policy,  used  in  authorizing  AM  radio, 
and  the  Berwick  doctrine  and  the  de 
facto  reallocation  policy,  used  in 
authorizing  FM  radio  and  television 
stations.  We  have  reviewed  carefully 
the  comments  filed  in  this  proceeding. 
The  comments  indicate  that  the  policies 
frequently  are  used  for  anticompetitive 
purposes.  Commenting  parties  also 
contend  that  the  policies  have  frustrated 
rather  than  furthered  the  goals  of 
section  307(b)  by  inhibiting  the 
establishment  of  stations  in  small 
communities  located  nearby  larger  ones. 
Consequently,  based  on  our  analysis  of 
the  comments  and  for  the  reasons  that 
follow,  we  believe  that  the  mandate  of 
section  307(b)  can  be  fulfilled  without 
reliance  on  these  policies  which,  we 
conclude,  no  longer  serve  the  pubHc 
interest  and  should  be  eliminated.  We 
emphasize,  however,  that  elimination  of 
these  policies  will  not  eliminate  or 
modify  section  307(b)  of  the 
Communications  Act.  Our  obligation  to 
implement  that  statutory  responsibility 
continues  and  will  be  faithfully  carried 
out. 

Background 

2.  The  notice  set  out  Commission 
responsibilities  under  section  307(b)  of 
the  Communications  Act.  Section  307(b) 
requires  the  Commission  to  "make  such 
distribution  of  licenses,  frequencies, 
hours  of  operation  and  of  power  among 
the  several  states  and  communities  as  to 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of 
the  same."  Prior  to  the  Radio  Act  of 
1927.  radio  licensees  generally  were  free 
to  locate  their  radio  stations  in  any 
preferred  location  subject  to  the  then- 
existing  minimal  limitations  against 
electrical  interference.  The  result  was 
"an  unjustifiable  grouping  of  stations 
within  limited  areas.  "There  are  within  50 
miles  of  Chicago,  40  stations;  of  New 
York,  38;  of  Philadelphia.  22;  and  of  San 
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Francisco,  22."  67  Cong.  Rec  5479  (1926) 
(remarks  of  Representative  White),  To 
dilute  this  concentration  of  radio 
stations  in  and  around  large  cities. 
Congress  enacted  Section  9  of  the  Radio 
Act  of  1927,  which  provided,  inter  alia, 
that 

The  licensing  authority  shall  make  such  a 
distribution  of  licenses,  bands  of  frequency  of 
wave  lengths,  periods  of  time  for  operations, 
and  of  power  among  the  different  States  and 
communities  as  to  give  fair,  efficient,  and 
equitable  radio  service  to  each  of  the  same. 

Pub.  L.  69-632,  ch,  169,  section  9,  44  Stat. 
1166.  By  this  statutory  provision. 
Congress  authorized  the  newly  created 
Federal  Radio  Conunission  "in  passing 
upon  a  license  to  consider  its  proposed 
location  and  the  area  to  be  served"  and 
directed  the  Commission  to  "effect  an 
equitable  geographical  distribution  of 
stations  over  the  entire  country."  67 
Cong,  Rec.  5479  (1926). 

3.  Unsuccessful  efforts  were  made  to 
include  in  Section  9  language  requiring 
the  Commission  to  consider  "the  right  of 
each  state  to  have  allocated  to  it"  a 
certain  quota  of  frequencies.  68  Cong. 
Rec.  2557  (1927).  However,  the  follov«ng 
year,  a  compromise  amendment  to 
Section  9  was  enacted  which  directed 
the  Commission  to  allocate  frequencies 
among  five  zones,  each  composed  of 
several  states.  The  frequencies  were  to 
be  allocated  in  accordance  with  a 
formula  based  on  population.  Pub.  L.  70- 
195,  45  Stat.  373.  In  1934,  Congress 
reenacted  Section  9,  as  amended,  into 
the  Communications  Act,  as  section 
307(b).  Two  years  later,  in  1936, 
Congress  deleted  the  five-zone  scheme, 
which  had  proved  to  be  mechanistic  and 
unsatisfactory.  This  restored  the  original 
language  of  Section  9  of  the  Radio  Act  of 
1927.  Pub.  L.  74-652,  49  Stat.  1475,  47 
U.S.C.  307(b).  Thus,  the  legislative  intent 
behind  the  original  Section  9  of  the 
Radio  Act  is  still  controlling  today; 
namely,  to  effect  an  equitable 
geographical  distribution  of  stations 
across  the  entire  nation. 

4.  The  Commission  implemented 
section  307(b)  in  commercial  FM  radio 
and  TV  by  establishing  and 
incorporating  in  itr-  rules  a  Table  of 
Assignments  for  each  service. 'These 
tables  provide  for  a  distribution  of 
channels  to  specific  communities 
throughout  the  United  States  based,  in 
part,  on  fixed  mileage  separations.  The 
Commission  determined  that: 


Effectuation  of  the  distribution  of  radio 
facilities  in  such  a  manner  that  the  result  is 
fair,  efficient  and  equitable  and  otherwise  in 
the  pubic  interest  from  the  standpoint  of  the 
listening  and  viewing  public  of  the  United 
States  (Sections  303  and  307(b))  *  *  '  can 
best  be  achieved  by  the  adoption  of  a  Table 
of  Assignments  *  *  *. 

Sixth  Report  and  Order  on  Television 
Allocations.  41  FCC  148, 151  (1952).  The 
licensing  procedure  for  FM  and 
television  is  a  two-step  process.  Step 
one  fulfills  the  section  307(bJ  obligation 
by  making  available  for  licensing  only  a 
frequency  which  has  been  assigned  to  a 
specific  community  on  the  Table  of 
Assignments.  If  the  applicant  is  desirous 
of  utilizing  the  frequency  in  another 
community,  he  or  she  must  petition  for  a 
rulemaking  to  amend  the  Table  of 
Assignments.  In  step  two  of  the 
licensing  procedure,  applications  are 
processed  in  order  to  ascertain  that  the 
applicants  have  the  requisite 
qualifications  to  be  licensees  of  the 
Commission.  If  there  is  more  than  one 
applicant  for  a  frequency,  a  comparative 
hearing  takes  place  in  order  to 
determine  the  party  most  worthy  of  the 
grant.  The  notice  explained  that 
Commission  rules  permit  a  station  to  be 
located  within  15  miles  (TV  or  Class  B/ 
C  FM)  or  10  miles  (Class  A  FM)  *  of  the 
commiuiity  listed  in  the  Tables.' If 
multiple  applicants  apply  for  a  single 
frequency  within  the  15-mile  or  10-mile 
limit,  and  these  applications  propose 
different  communities  of  license,  then  a 
second  section  307(b)  determination  is 
made  during  the  comparaUve  hearing. 

5,  In  contrast,  AM  radio  frequencies 
are  allocated  on  a  demand  basis,  with 
an  applicant  requesting  the  desired 
commimity  and  providing  engineering 
exhibits  to  show  the  absence  of  harmful 
interference  to  existing  stations.  Section 
307(b)  considerations  are  made  during 
the  one-step  proceeding  to  process  the 
construction  permit  applicafion,  A 
hearing  can  result  if  petitions  to  deny 
are  filed  raising  substantial  and  material 
questions  of  fact  or  if  there  are  mutually 
exclusive  applications. 

6.  Objectives  and  priorities  guide  the 
Commission's  secUon  307(b) 
determinations.  These  set  up 
preferences  for  applicants  proposing  to 
establish  a  station  in  an  underserved 


'  See.  Sixth  Report  and  Order  on  Television 
Allocations.  41  FCC  148. 151-153  (1952).  Revision  of 
FM  Broadcast  Rules.  40  FCC  747.  757  (1963),  47  TFR 
73.202  contains  the  FM  Radio  Table  of  Assignments 
and  47  CFR  73.606  contains  the  Television  Table  of 
Assignments. 


'  A  Class  A  FM  station  is  designed  to  render 
service  to  a  relatively  small  community,  city,  or 
town,  and  the  surrounding  rural  area.  A  Class  B  FM 
station  is  designed  to  render  service  to  a  sizable 
community,  city,  or  town,  or  to  the  principal  city  or 
cities  of  an  urbanized  area,  and  to  the  surrounding 
area.  A  Class  C  FM  station  is  designed  to  render 
service  to  a  community,  city,  or  town,  and  large 
surrounding  area. 

'  The  10-  and  15-mile  rule  for  FM  is  found  a  47 
CFR  SS  73.203(b)  of  the  rules.  The  15-mile  ruli  for 
TV  is  found  at  47  CFR  73.807(b). 


community  or  in  a  community  lacking 
broadcast  service.  Because  the 
preferences  are  based  on  section  307(b) 
considerations,  they  can  be  conclusive 
in  a  mutually  exclusive  licensing 
contest.*  The  Commission  feared  that 
preferences  could  create  incentives  for 
applicants  to  try  to  prevail  on  the 
section  307(b)  issue  by  designating  as 
the  community  of  license  an 
underserved  community  proximate  to  a 
larger,  more  lucrative  community,  which 
was  the  intended  recipient  of  the 
service.  Thus,  in  an  attempt  to 
determine  which  community  an 
applicant  actually  intended  to  serve,  the 
Commission  created  policies  that  are 
under  study  in  this  proceeding. 

7.  The  suburban  community-central 
city  setting  presented  the  Commission 
with  its  first  occasion  to  test  intent. 
Designation  of  a  suburban  community 
without  a  local  transmission  service 
could  gamer  an  applicant  a  section 
307(b)  preference  while,  at  the  same 
time,  permitting  coverage  of  the  larger 
metropolitan  community,  not  favored 
under  section  307(b).  Out  of  this 
situation,  the  suburban  community 
policy  was  promulgated.  The  notice 
stated  that  the  suburban  community 
policy,  adopted  in  1965  and  modified  in 
1975  to  apply  principally  in  hearings 
involving  mutually  exclusive  license 
applicants,  is  applicable  where 

The  applicant's  proposed  5  mV/ra  daytime 
contour  would  penetrate  the  geographic 
boundaries  of  any  community  with  a 
population  of  over  50.000  persons  and  having 
at  least  twice  the  population  of  the 
applicant's  specified  commuuity  *  *  *  a 
presumption  will  arise  that  the  applicant 
realistically  proposed  to  serve  that  larger 
community  rather  than  its  specified 
comrttunity. 

Policy  Statement  on  Section  307(b) 
Considerations  for  Standard  Broadcast 
Facilities  Involving  Suburban 
Communities.  2  FCC  2d  190, 193  (1965) 
["Suburban  Community  Policy']. 
Related  to  this  is  the  Berwick  Doctrine, 
which  applies  the  public  interest 
considerations  underlying  the  AM 
suburban  commimity  policy  to  FM  radio 
and  television,  but  without  benefit  of  the 
presumption.  Berwick  Broadcasting 
Corp..  12  FCC  2d  (Rev.  Bd.  1968):  20  FCC 
2d  393  (1969);  sub.  nom.  P.A.L 
Broadcasters.  Inc..  40  FCC  2d  546  (Rev. 
Bd.  1973),  De  facto  reallocation  is 

[A]n  attempt  to  utilize  a  channel  assigned 
to  one  community  in  order  to  establish  a 
broadcast  service  in  another  community, 
thereby  depriving  the  assigned  community  of 
service  from  that  channel. 


'PCCv.  Allentown  Broadcos.  ng  Corp..  349  U.S. 
346  (19SS). 
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Hall  Broadcasting  Co..  Inc..  71  FCC  2d 
235.  237  (1979J. 

8.  The  notice  explained  that  \hti 
instant  rulemaking  proceedinsj  was 
prompted,  m  part  by  a  reinand  ji 
Communications  Investment 
Corporation  v  FCC.  641  F,2d  9.54    V-ih: 
(  'ClCi.  by  the  United  States  C-mr*   )! 
Appeals  for  the  District  of  CoiumDi  j    ir- 
'n,dt  case  tnf  Court  reviewed  'w; 
actions  of  the  Commission  granting 
construction  permits  for  two  F'M  ^  radio 
stations  in  Utah.  The  CIC  court  said  that 
the  Commission  had  failed  'o  foiJow  its 
own  and  court  precedent  m  authonzing, 
without  a  hearing,  a  Lransmitter  location 
that  objectors  claimed  constituted  de 
facto  reallocation  of  two  class  C  FM 
stations  from  their  city  of  license  to  a 
larger  community.  The  court  derived 
from  the  precedents  nme  factors  *  for 
determming  when  an  evidentiary 
hearing  is  required  on  de  facto 
reallocation  and  Berwick  doctrine 
issues  before  a  transmitter  location  can 
be  approved.  The  court,  however, 
invited  our  review  of  the  policies.  Based 
on  that  invitation  and  on  our  continuing 
evaluation  of  the  relevancy  of  all  our 
rules  and  policies  in  furthering  the 
public  interest,  we  undertook  this 
rulemaking  proceeding. 

9.  The  notice  sought  comment  on 
whether  the  policies  under  review 
herein  contmue  to  be  necessary  in 
implementing  section  307(b)  in  light  of 
the  extensive  dispersion  of  radio  and 
television  services  throughout  the 
United  States.  The  notice  also  expressed 
concern  that  the  policies  may  impose 
unwarranted  costs  on  the  public  and  the 
parties  involved  in  licensing  new  or 
improved  service.  This  occurs,  according 
to  the  notice,  when  allegations  that  a 
proposed  facility  will  not  serve  its 
designated  community  are  made,  not  in 
furtherance  of  a  fair,  efficient,  and 
equitable  distribution  of  service,  but  in 
order  to  delay  or  to  impede  the 
authorization  of  new  service  and  new 
competition,  most  often  in  smaller 
communities.  We  asked  comment  on 


•DfrB  Broadcasting  Co..  Inc..  87  FCC  2d  570. 
reconsid.  denied.  87  FCC  2d  1118  (1978):  Ben 
Lomond  Broadcasting  Co..  68  FCC  2d  1331  (1978). 

'The  nine  factors  are:  the  raUo  of  tbe  population 
of  the  city  of  license  to  that  of  the  larger  city;  the 
ratio  of  the  distance  between  the  proposed  site  and 
the  city  of  license  to  the  distance  between  the  site 
and  the  larger  community:  the  ratio  of  the  signal 
strength  in  the  city  of  license  to  the  signal  strength 
in  the  larger  city:  a  loss  area  in  the  city  of  Hcense  or 
surrounding  areas:  whether  the  proposed  site  is 
already  'n  use  by  larger  city  stations;  whether  the 
station  IS  commonly  owned  wilh  an  AM  station  in 
the  larger  city  and  plans  to  share  programming,  staff 
or  facilities  with  it:  whether  the  station  has  evinced 
a  prior  intent  to  locate  in  the  larger  city:  whether  the 
station  proposes  to  move  its  studio  to  the  larger  city; 
and  whether  there  is  a  unique  advantage  to  the  site 
proposed. 


whether  the  benefits  to  be  derived  from 
the  pohcies  warrant  the  costs  involved. 

10.  The  notice  also  sought  comment  on 
whether  the  term  "commimity"  should 
be  redefined  for  section  307(b)  purposes 
in  application  processing  to  mean,  not 
the  specified  community,  but  the 
metropolitan  area  effectively  covered  by 
the  signal  of  the  proposed  station. 
Utilization  of  such  a  definition,  said  the 
notice,  would  remove  the  comparative 
preference  for  designating  as  the 
community  of  license  an  underserved 
suburb  while  proposing  power  sufficient 
to  cover  a  metrof)oiitan  area.  The  final 
item  on  which  we  sought  comment  was 
an  implementation  scheme  in  the  event 
that  the  policies  were  deleted. 

Comments 

11.  Comments  were  filed  by  parties 
representing  two  main  interests;  those 
generally  concerned  about  the  policies 
in  question  and  those  with  matters 
pending  before  the  Commission 
involving  the  policies.'  One  theme 
enunciated  by  commenting  parties 
favoring  retention  of  the  policies 
centered  on  the  Commission's 
responsibility  to  challenge,  as  stated  by 
Seven  Parties,'  "disingenuous" 
applications.  These  were  defined  as 
construction  permit  applications 
specifying,  as  the  commimity  of  license, 
a  small  community  that  is  nearby  a  large 
or  metropolitan  commimity  the 
applicant  actually  intends  to  serve.  In  a 
similar  vein,  Dempsey  and  Koplovitz 
said  that,  if  the  policies  were  removed, 
the  Commission  "will  be  plagued  with 
questions  of  good  faith,  (and) 
undisclosed  motivation  for  service  to  the 


'See  Appendix  A  for  a  list  of  the  commenting 
parties.  On  August  8. 1982.  Southern  Minnesota 
Broadcasting  Co..  Anlares  Broadcasting  Co..  and 
four  FM  applicants  commenting  jointly.  Beaufort 
County  Broadcasting  Co..  Dutchess 
Communications  Corp..  Carson  Valley  Broadcasting 
Company,  and  Jack  A.  Carpenter  ("Beaufort"), 
requested  the  Commission  to  accept  late  filed 
comments.  Because  the  filings  were  only  one  day 
late  and  in  the  interest  of  developing  a  full  record  in 
this  proceeding,  the  comments  have  been  accepted 
and  considered.  In  similar  fashion.  "Beaufort"  filed 
n?ply  comments  one  day  late,  which,  for  the  same 
reasons,  will  be  accepted.  On  September  9. 1982. 
Channel  287.  Inc..  requested  leave  to  respond  to  the 
reply  comments  of  Mid-States  Broadcasting,  Inc. 
Because  this  unauthorized  filing  refers  to  a  specific 
application  pending  before  the  Commission  and 
otherwise  raises  no  new  or  significant  issues 
relevant  in  this  rulemaking,  it  is  denied.  Denton 
Channel  Two  Foundation.  Inc.  filed  a  Motion  to 
Strike  portions  of  the  reply  comments  of  Public 
Communications  Foundation  for  North  Texas  who, 
on  October  6. 1982.  filed  an  opposition.  Because  the 
Motion  to  Strike  refers  to  matters  pending  in  a 
restricted  adjudicative  proceeding,  the  Mobon  to 
Strike  Is  granted. 

'Joint  comments  filed  by;  Alegria  I.  Inc.,  Alegria 
II,  Inc..  Alegria  111,  Inc ,  Big  Time  Radio.  Inc..  the 
Orange  County  Broadcasting  Corporatioa  Santa 
Maria  Radio,  inc.,  and  Sonrisa,  Inc  ("Seven 
Parties'). 


i-irger  more  lucrative  market, '  as  lor.g  ds 
an  advantage  can  be  earned  under 
section  307(b).  Chatterbo.x,  inc.  and 
Commanche  Broadcasting,  Inc.  warn 
that  "the  eviis  sought  to  be  averted  by 
the  policies  still  exist. 

12.  Parties  favoring  deletion  of  the 
policies  generally  agreed  with  Ben 
Lomond  "  who  stated  that  the  policies 
"are  relics  of  an  earlier  age  when  there 
was  a  paucity  of  local  transmission 
services."  Atlantic  Broadcasting 
Coporation  expressed  a  similar 
conviction:  "[A]lthough  the  policies  may 
have  served  legitimate  public  policy 
concerns  years  ago,  they  have  outlived 
their  usefulness  and,  in  fact,  may 
actually  undermine  the  policies 
underlying  section^07(b)."  Gordon  & 
Healy  Chartered,  declaring  that  the 
policies  have  denied  local  facilities  to 
suburban  American  communities, 
submitted  that ,  "It  makes  no  sense  in 
1982  to  view  such  current  proposals  [for 
new  service]  in  light  of  American  social 
structure  of  1965  when  the  Suburban 
Community  Policy  was  first  adopted." 

13.  The  comments  presented  divergent 
views  on  the  benefits  smaller 
communities,  the  intended  beneficiaries 
under  section  307(b),  have  reaped  from 
these  policies,  Buena  Vista  Telecasters 
of  Texas,  Inc.,  Chatterbox  and  Edward 
O.  Fritts  stated  that  elimination  of  the 
policies  will  hurt  smaller  communities 
because  stations  licensed  to  those 
communities  will  direct  service  to 
nearby  larger  areas  and  ignore  the 
needs  of  the  smaller  communities.  Ward 
&  Mendelsohn,  P.C.,  believes  that  the 
suburban  cotnmunity  policy,  or  a 
suitable  replacement,  is  necessary  to 
"prevent  abuse,  but  that  significant 
communities  which  merit  their  ow?i  local 
outlet  (due  to  a  reasonable  population 
benchmark)  should  not  lose  their  valid 
section  307(b)  interests  merely  because 
they  are  located  near  a  still  larger 
community."  Atlantic  states  that  tastes 
and  interests  of  persons  living  in  large 
and  small  communities  proximate  to 
each  other  are  not  so  divergent  that 
service  to  one  precludes  service  to 
another.  Buena  Vista,  although  urging 
retention  of  the  policies,  notes  that  "the 
frequencies  for  which  applications  are 
pending,  or  for  which  no  applications 
have  yet  been  filed,  tend  to  be  those 
available  for  suburban  or  outlying 
communities."  Arch  Communications 
commented  that  "hindrance  of 
competition,  hearing  costs  and  delays, 
the  realization  of  section  307(b) 
objectives  through  past  allocation 


'Joint  comments  of  Ben  lx>mond  Broadcasting 
Company.  KDAB.  Inc..  and  Wasatch  Broadcasting 
Partnership  ("Ben  Lomond"). 
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decisions  and  the  existence  of  other 
rules  and  policies  to  assure  that 
licensees  will  direct  their  service  to  their 
specified  communities  of  license"  are 
persuasive  reasons  for  abolishing  the 
policies. 

14.  Eight  different  parties  '"focused  on 
the  10-  and  15-mile  rules  as  a  solution  to 
the  Berwick  doctrine.  Because  the 
Tables  of  Assignment  constitute  the 
Commission's  decision  as  to  the  "fair, 
efficient  and  equitable"  distribution  of 
FM  radio  and  TV  stations  mandated  by 
section  307[b),  these  parties  contended 
that  the  rulemaking  proceeding  to 
amend  the  Tables  should  satisfy  and 
conclude  the  section  307fb)  question  for 
those  services.  In  other  words,  step  one 
of  the  licensing  process  should  resolve 
all  section  307(b)  determinations.  As 
stated  by  Ward  &  Mendelsohn: 

[A]ny  party  wishing  to  apply  for  a  channel 
in  a  community  other  than  that  specified  in 
the  Table  of  Assignments  or  in  a  Petition  for 
Rulemaking  (to  specify  a  new  channel 
assignment)  shall  do  so  in  the  course  of  the 
Commission's  initial  allocation  procedures 
rather  than  via  an  application. 

15.  The  Notice's  request  for  comments 
on  a  redefinition  of  community  elicited 
varied  responses.  Arch  Communications 
slated  that  without  such  a  redefinition, 
unwarranted  preferences  could  become 
acute.  Buena  Vista,  Ward  & 
Mendelsohn,  National  Radio 
Broadcasters  Association  (NRBA),  and 
Gordon  &  Healy  warned  about  the 
impossibility  in  many  instances,  due  to 
geographic  configurations,  of  covering  a 
specified  community  with  the  requisite 
signal  and  avoiding  penetration  of  larger 
nearby  communities  with  the  same 
signal.  Dempsey  and  Koplovitz 
suggested  that  the  proposal  be  treated 
as  one  for  the  largest  community  to 
which  "significant""  principal-city 
service  is  provided,  regardless  of  the 
community  specified.  Southwest  Radio 
Enterprises  disagrees  with  a  redefinition 
of  community.  It  states,  however,  that  if 


'"The  parties  are:  ABC,  Inc.;  Joint  Comments  of 
Beaufort  County  Broadcasting  Co..  Dutchess 
Communications  Corp..  Copper  Valley  Broadcasting 
Co.,  Jack  A.  Carpenter  ("Beaufort"):  Dempsey  and 
Koplovitz;  Gordon  &  Healy:  Joint  Reply  Comments 
of  Arcatel.  Inc..  Lockhart  Omni  Communications. 
Inc..  Centex  Broadcasting  Corporation,  Texas 
Professional  Communications.  Inc..  and  Lockhart 
Radio,  Inc.  ("Lockhart"]:  Ward  and  Mendelsohn; 
McKenna,  Wilkinson  and  Kittner  ( 'McKenna  "). 
Joint  Comments  of  Forward  Communications  Corp., 
Group  One  Broadcasting  Co.,  Guaranty 
Broadcasting  Corp.,  Lake  Huron  Broadcasting  Corp.. 
Shamrock  Broadcasting  Co.,  Inc..  Ralph  C.  Wilson 
Industries,  Inc..  Summit  Radio  Corp..  Wilson 
Communications.  Inc.,  WKRG-TV,  Inc. 
("Licensees"). 

"Significant  could  mean,  according  to  Dempsey 
.ind  Koplovitz,  "provision  to  the  larger  community 
of  at  least  50%  of  the  service  that  would  satisfy  any 
of  the  applicable  principal  community  criteria." 


such  a  definition  is  adopted,  it  not  be 
applied  to  Class  A  FM  facilities,  which 
are  designed  to  ser\'e  small  local 
communities.  Buena  Vista  and  NRBA 
warn  that  applicants  receiving 
conclusive  Section  307(b)  preferences  by 
proposing  power  sufficient  to  serve 
underserved  communities  could  later 
amend  to  increase  power  and/or  move 
their  transmitter,  thereby  providing 
service  to  a  larger  more  lucrative 
community.  Ogden  Broadcasting 
Service,  Inc.,  cautions  that  such  a 
redefinition  "would  defeat  the  important 
policy  goals  of  Section  307(b)  by 
virtually  insuring  that  smaller 
communities  situated  near  larger 
communities  will  never  acquire  their 
own  local  broadcast  transmission 
services." 

16.  In  commenting  on  the  de  facto 
reallocation  policy,  the  Denton  Channel 
Two  Foundation  and  Communications 
Investment  Corporation  said  that  as 
long  as  the  Tables  of  Assignment  are 
retained,  so  must  the  de  facto 
reallocation  policy  in  order  to  insure 
that  applicants  do  not  subvert  the  Table. 
McKenna,  recognizing  that  "inconsistent 
application  of  the  de  facto  reallocation 
doctrine  has  generated  considerable 
confusion,  which  has  only  been 
heightened  by  the  CIC  decision," 
suggests  a  de  facto  reallocation  test 
based  on  the  nine-factor  CIC  test.  The 
National  Association  of  Broadcasters 
(NAB)  suggested  a  similar  test.  Taft 
Broadcasting  Co.  believes  that  the  nine- 
factor  analysis  in  the  CIC  case 
constitutes  a  reasonable  approach  to  de 
facto  reallocation,  which  the' 
Commission  should  reaffirm.  Gordon  & 
Healy  suggested  that  enforcement  of 
Commission  rule  §  73.315(b)  which 
states  that  the  FM  transmitter  should  be 
located  as  near  the  center  of  the 
proposed  service  area  as  possible, 
would  solve  the  de  facto  reallocation 
problem  for  FM.  On  the  other  hand,  Ben 
Lomond  finds  that  the  distinctions  some 
commenters  draw  about  the  importance 
to  section  307(b)  of  the  de  facto 
reallocation  policy  as  opposed  to  the 
importance  to  section  307(b)  of  the 
suburban  community  policy  and  the 
Berwick  doctrine  are  not  persuasive. 

17.  Putbrese  and  Hunsaker  suggests 
an  alternative  if  the  policies  are 
eliminated.  The  Commission  should 
adopt  a  policy  holding  that  in  cases 
"where  there  are  mutually  exclusive 
applicants  for  broadcast  licenses  in 
which  there  is  overlap  of  50%  or  greater 
of  the  proposed  primary  service 
contours  of  the  proposals,  then  no 
section  307(b)  preference  would  be 
awarded." 


18.  The  notice's  request  for  comment 
on  the  implementation  process  should 
any  or  all  of  the  policies  be  abandoned, 
elicited  the  full  range  of  options.  Seven 
Parties  and  Southwest  Radio  Enterprises 
said  that  the  current  policies  should  be 
appHed  to  all  applications  that  have 
been  "cut-off."  Arch  states  that,  should 
the  three  policies  be  eUminated  and 
community  redefined,  those  decisions 
should  be  applied  in  all  pending  cases. 
Ben  Lomond  states  that  the  retroactive 
effectiveness  of  the  abolition  of  the 
policies  coidd  be  so  disruptive  to  cases 
far  into  the  hearing  process  that  it  may 
be  prudent  to  have  various 
implementation  programs  dependent  on 
the  category  of  case.  Denton  believes 
that  de  facto  reallocation  issues  already 
designated  for  hearing  shoiJd  not  be 
deleted. 

Discussion 

19.  Before  discussing  our  decision  on 
the  policies  under  consideration  in  this 
item,  we  believe  it  important  to  focus 
attention  on  one  view  expressed  by 
some  of  the  commenting  parties.  These 
parties  warn  of  the  misrepresentation 
that  is  rife  when  an  applicant  applies  for 
a  facility  in  a  community  proximate  to  a 
community  larger  or  more  lucrative  than 
the  designated  one.  These  parties  state 
that  the  instant  policies  must  be 
continued  so  that  the  Commission  can 
look  behind  the  declarations  about 
commiuiity  of  license  made  in  the 
application  and/or  related  documents  in 
order  to  ascertain  the  real  intent  of  the 
applicant  with  regard  to  the  primary 
community  to  be  served.  We 
acknowledge  that  such 
misrepresentations  may  occur. 
Nevertheless,  policies  which  attempt  to 
guard  against  the  eventuality  of  such 
behavior  should  be  discarded  if  they  are 
ineffectual  or  disserve  the  overall  public 
interest,  as  long  as  other  means  are 
available  to  deter  misrepresentations.  In 
this  case,  statutory  and  regulatory 
provisions  concerning  candor  and 
veracity  required  on  applications, 
amendments  and  related  statements  of 
fact  filed  with  the  Conunission 
adequately  respond  to  the  concerns  of 
the  parties.  Section  312(a)(1)  of  the 
Communications  Act.  47  U.S.C. 
312(a)(1),'* empowers  us  to  revoke  a 
station  license  for  false  statements 
knowingly  made  in  applications.  Section 
73.3513(d)  of  our  rules,  47  CFR 
73.3513(d),  states  that  willful  false 


"Section  312(a)(1)  reads  as  follows: 
The  Commission  may  revoke  any  station  license 
or  construction  permit.— 

(1)  for  false  statements  knowingly  made  either  in 
the  appHcation  or  in  any  statement  of  fact  which 
may  be  required  pursuant  to  section  308. 
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statements  made  in  applications, 
amendments  and  related  statements  of 
facts  are  punishable  by  fine  and 
imprisonment.  '^  Stating  one  community 
of  license,  while  intending  to  render 
primary  service  to  another  community 
fails  the  candor  and  veracity  test.  The 
requirements  for  candor  and  veracity  in 
all  dealings  with  the  Commission  are 
mandated  by  the  Communications  Act 
and  by  our  rules.  RKO  General,  Inc.  v. 
FCC,  670  F.  2d  215  (D.C.  Cir.  1981).  We 
remind  all  applicants  that  those 
requirements  pertain  whether  or  not  the 
instant  policies  are  maintained. 

20,  On  the  basis  of  the  record 
adduced,  we  have  determined  that  the 
policies  in  question,  which  attempt  to 
ascertain  an  applicant's  intent  with 
respect  to  the  community  to  be  served, 
should  be  abolished.  Due  to  the  growth 
in  broadcast  services,  suburban, 
locations  are  oftentimes  as  attractive  to 
hcensee  applicants  as  nearby  cities. 
Thus,  we  no  longer  see  a  substantial 
likelihood  that,  merely  because  of 
proximity  to  larger  urban  areas, 
licensees  will  provide  inadequate 
service  to  their  communities.  Moreover, 
these  policies  inhibit  entry  into  unserved 
communities  because  they  increase 
costs  to  suburban  appHcants  and  cause 
delays  in  processing.  In  addition,  the 
policies  provide  incumbent  stations  a 
means  to  delay  competition  from  new 
suburban  stations  and  thereby  retard 
competition  in  metropolitan  markets. 
Consistent  with  this  analysis  is  the 
indication,  gleaned  from  a  review  of  the 
cases,  that  the  test  for  determining 
intent  under  the  suburban  community 
policy  and  Berwick  doctrine  may  be 
invalid  for  that  purpose.  For  these 
reasons  the  policies  in  question 
undermine  the  goal  of  Section  307[b),  to 
distribute  broadcast  services  fairly, 
efficiently,  and  equitably,  and  should 
therefore  be  abolished. 

21.  Suburban  Community  Policy  and 
the  Berwick  Doctrine.  We  begin  the 
rationale  for  our  decisions  with  the 
suburban  community  policy  and  its  FM 
corollary,  the  Berwick  doctrine." 
Because  the  de  facto  reallocation  policy 
is  so  closely  related,  much  of  our 
reasoning  applies  with  equal  validity  to 


-  3f  Luon  73.3513(d)  reads  as  follows: 
Applications,  amendments,  and  related 
statements  of  fact  need  not  be  submitted  under 
oath.  Willful  false  statements  made  therein, 
however,  are  punishable  by  fine  and  imprisonment, 
U.S.  Code.  Title  18.  section  ItXH.  and  by  appropriate 
administrative  sanctions,  including  revocation  of 
station  license  pursuant  to  section  312(a)(1)  of  the 
Communications  Act. 

"The  Berwick  doctrine  is  rarely  invoked  in 
licensing  proceedings  for  television  stations 
because,  by  virtue  of  their  technical  specifications, 
television  stations  are  designed  to  serve  regional 
areas. 
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that  pohcy.  The  oldest  of  the  policies, 
the  suburban  community  policy,  was 
adopted  in  1965.  At  that  time,  the 
Commission  was  faced  with  the  problem 
of  processing  "rising  numbers  of 
applications  for  suburban  communities, 
which  would  be  entitled  to  a  first 
transmission  service  preference  in  a 
comparative  hearing."  Suburban 
Community  Policy,  2  FCC  2d  at  191.  The 
Commission  also  had  been  instructed  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  to  establish  or  clarify  the 
standards  used  to  distinguish  between 
suburban  applicants  for  the  same 
frequency.  Miners  Broadcasting  Service, 
Inc.  V.  Federal  Communications 
Commission.  349  F.  2d  199  (1965).  The 
suburban  community  policy  was  the 
Commission's  response  to  those  events. 

22.  The  suburban  community  policy 
was  designed  to  further  Section  307(b)'s 
mandate  for  a  fair,  efficient,  and 
equitable  distribution  of  service  by 
"testing"  the  AM  radio  applicant's  intent 
to  serve  the  suburban  community 
designated  rather  than  a  metropolitan 
center  located  nearby.  The  test  consists 
of  the  applicant's  evidence  that: 

1.  The  suburban  community  has 
programming  needs,  separate  and 
distinct  from  the  central  city; 

2.  Those  needs  are  unmet  currently; 

3.  The  applicant's  programming 
proposal  will  meet  the  specific, 
unsatisfied  programming  needs  of  the 
suburb:  and 

4.  Advertising  revenues  generated 
within  the  specified  community  are 
adequate  to  support  the  programming 
proposal. 

This  is  a  rugged  test.  An  applicant 
subject  to  the  presumption  can  attempt 
to  rebut  it  without  a  hearing  through 
submission  with  the  application  of 
information  on  the  four  issues.  An 
apphcant  has  to  demonstrate  that  its 
community  has  separate  and  distinct 
programming  needs  which  are  currently 
unmet  by  existing  stations.  Establishing 
with  competent  and  probative  evidence 
that  existing  stations  are  not  serving  the 
community's  programming  needs  is  a 
difficult  task.  Normally,  program  logs 
and/or  portions  of  an  existing  station's 
renewal  application  are  not  detailed 
enough  to  satisfy  the  required  showing. 
Moreover,  there  is  little  incentive  for 
existing  stations,  whose  personnel  are 
the  most  knowledgable  and  thus  most 
competent  witnesses,  to  provide 
assistance.  Consequently,  reliance  is 
often  placed  on  costly  programming 
surveys.  This  evidentiary  problem  is 
exacerbated  by  the  fact  that  the  nearby 
larger  community  normally  has  a 
number  of  aural  facilities  whose 
programming  has  to  be  surveyed.  In 


addition,  it  is  not  unusual  for  these 
nearby  stations  to  direct  at  least  some 
programming  to  the  smaller  suburban 
community.  With  regard  to 
demonstrating  the  source  and  adequacy 
of  projected  revenues,  again  an 
applicant  is  faced  with  a  difficult 
burden.  While  the  suburban  community 
policy  specifically  stated  that 
dependence  on  revenues  from  other 
communities  would  not  necessarily  be 
determinative,  applicants  still  have  to 
make  an  effort  to  demonstrate  the 
source  of  their  revenues.  The  only 
reliable  means  of  obtaining  this 
information  involves  surveying  potential 
advertisers.  Thus,  not  only  are  the 
standards  somewhat  confused,  but  even 
when  understood,  the  evidentiary 
burdens  are  time  consuming  and  costly 
to  meet.  The  burdens  of  proof  required 
to  rebut  the  presumption  were  criticized 
by  the  United  States  Code  of  Appeals 
for  the  District  of  Columbia  in  1972.  In 
the  Court's  view,  applicants  were  left 
"devoid  of  any  guidelines  as  to  the  type 
and  degree  of  evidence  required  to  rebut 
the  Commission's  Policy  Statement." 
Northern  Indiana  Broadcasters,  Inc.  v. 
F.C.C.,  459  F.2d  1351  (1972).  Although  the 
Court  thought  it  incumbent  upon  the 
Commission  to  clarify  the  standards 
used  to  grant  or  deny  licenses  in 
suburban  communities,  the  Commission 
itself  has  not  since  1972  had  occasion  to 
resolve  a  suburban  community 
proceeding  after  hearing.'' 

23.  We  have  analyzed  the  reported 
cases  involving  the  suburban  community 
issue  and  find  what  we  believe  is  a 
disturbing  variance  in  success  on 
rebutting  the  presumption.  When  there 
is  only  one  applicant  for  a  frequency, 
the  suburban  applicant  has  been  more 
successful  in  rebutting  the  presumption 
than  when  there  are  competing 
apphcants.  This  is  true  in  cases  in  which 
the  presumption  was  rebutted  without  a 
hearing  '*as  well  as  in  cases  in  which 
the  presumption  was  rebutted  in  a 
hearing."  When  the  suburban  appUcanf 


'"  Radio  Wheeling.  85  FCC  2d  486.  490  (Rev.  Bd. 
1981). 

"Pettit  Broadcasting  Co..  21  FIR  2d  317  (1971); 
David  Ortiz  Radio  Corp..  16  FCC  2d  798  (1969): 
Wood»  Watkins.  12  RR  2d  97  (1968):  KACY.  Inc..  15 
FCC  2d  33  (1968);  WTOW.  Inc..  11  FCC  2d  277 
(1968);  Burlington  Broadcasting  Co..  9  RR  2d  1119 
(1967);  Virginia  Broadcasters.  9  FCC  205  (1967); 
Ma/or  Market  Stations.  Inc..  8  FCC  2d  13  (1967); 
Donnelly  C.  Reeves.  6  FCC  2d  531  (1967):  Du  Page 
County  Broadcasting  Inc..  5  FCC  2d  557  (1968);  Clay 
Broadcasters.  Inc..  4  FCC  2d  932  (1966).  Wood  6- 
Watkins.  Burlington.  DuPage  County  and  Virginia 
Broadcasters  involved  two  or  more  applicants. 

"Progressive  Broadcasting  Co..  54  FCC  2d  636 
(1975);  Hymen  Lake.  46  FCC  2d  560  (1974);  Great 
Southern  Broadcasting  Co.,  14  FCC  2d  176  (1968): 
Jupiter  Associates.  Inc..  12  RR  2d  889  (1968):  Mount- 
Ed-Lynn.  Inc.,  9  FCC  2d  986  (1967);  Jersey  Cope 
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was  not  successful  in  rebutting  the 
presumption  in  a  hearing,  he  typically 
was  competing  with  another  for  the 
frequency. "These  results  seem  to 
indicate  that,  prior  to  1975  when  the 
policy  was  relaxed  to  exclude  most 
singleton  applicants,  an  applicant  who 
was  not  vying  with  another  applicant  for 
one  frequency  had  a  good  chance  of 
convincing  the  Commission  that  the 
designated  community  truly  would  be 
the  community  served.  However,  that 
outcome  was  not  so  certain  when 
another  applicant  joined  the  contest  for 
a  single  outlet.  We  are  concerned  that 
the  test  can  be  manipulated  by  the 
competing  applicant  so  that  it  becomes 
not  a  measurement  of  intent  but  a  tool 
useful  in  defeating  a  suburban 
community  applicant. 

24.  Settlements  of  mutually  exclusive 
licensing  contests  frequently  result  in 
the  demise  of  the  suburban  community 
applicant. "This  result  leads  us  to 
question  whether  the  burden  of 
rebutting  the  presumption  creates  an 
incentive  seemingly  at  odds  with  the 
goals  of  section  307(b).  For  example,  as 
a  result  of  tlie  settlement  in  H-B-K 
Enterprises,  the  application  designating 
the  suburban  community  of  Crandview, 
Missouri,  vying  for  its  first  local  service, 
dropped  out,  and  Kansas  City,  Missouri, 
was  awarded  its  sixth  local  service. 

25.  The  Commission  acknowledged 
that  the  suburban  community  policy 
presented  a  signficant  obstacle  to  the 
authorization  and  improvement  of  AM 
radio  service  in  1974.  In  that  year,  the 
Commission  initiated  a  rulemaking 
proceeding  designated  to  liberalize  AM 
radio  allocations  policies.  In  the  Notice 
of  Proposed  Rulemaliing.  39  FR  42920. 
published  on  November  27, 1974,  we 
sought  comment  on  whether  or  not  the 


Broadcasting  Corp..  2  FCC  2d  942  (1966t: 
South inglon  Broadcasters,  2  FCC  2d  936  (1966). 
Progressiva  Broadcasting  Co.  was  the  only  mutually 
exi.lusn'e  licensing  contest  case. 

"Ccntrexn'ie  Broadcasting  Co..  50  FCC  2d  261 
(1974):  fames  E.  Reese.  45  FCC  2d  315  (1374); 
Broadcasters  7.  Inc.,  46  FCC  2d  282  (1974).  What  the 
Bible  Soys,  /nc .  28  FCC  2d  651  (1971);  Hurry  D.  and 
Robert  E.  Stephenson.  33  FCC  2d  763  (1969): 
Kiltyhawk  Broadcasting  Corp..  20  FCC  2d  1011 
(1969):  Augustus  L  CavaUam.  /r.  15  FCC  2d  4863 
(1969):  Tri-Statp  Broadcasting  Co..  Inc..  19  FCC  2d 
1042  (1969):  Tidewater  Broadcasting  Co..  Inc..  12 
FCC  2d  471  (1968);  Northern  Indiana  Broadcasters. 
Inc..  13  FCC  2d  546  (1966):  ATH'f.V  Broadcasting  Co., 
10  FCC  2d  753  (1967);  Boardman  Broadcasting  Co.. 
Inc..  10  FCC  2d  422  (1967):  Goodman  Broadcasting 
Co..  10  FCC  2d  141  (1967);  Lebanon  Valley  Radio.  2 
FCC  2d  683  (1966).  Cenlreville,  Cavallaro.  Tri-State. 
Northern  Indiana  and  Goodman  were  singleton 
applicants. 

'^  Ditmer  Broadcasting  Co..  Inc..  23  FCC  2d  283 
(Rev.  Bd.  1970):  Sundicl  Broadcasting  Co.,  Inc..  17 
FCC  2d  814  (Rev.  Bd.  1969):  Howard M.  McBee,  19 
FCC  2d  800  (1960):  H  B-K  Enterprises.  15  FCC  2d  683 
(Rev  Bd..  1968):  Logan  Broadcasting  Co..  10  FCC  2d 
166(1967). 


rule  changes  proposed  would  be 
effective  in  encouraging  more  AM 
applications  if  the  suburban  community 
policy  remained  unaltered.  The  Report 
and  Order  concluding  the  proceeding 
found  that,  unchanged,  the  suburban 
community  policy  would  obstruct  the 
goals  sought  to  be  achieved  by 
liberalizing  J  73.37  of  the  rules  in  order 
to  encourage  AM  applicants.  Therefore, 
the  Commission  relaxed  the  suburban 
community  presumption  to  apply 
primarily  in  mutually  exclusive  licensing 
contests  in  which  a  hearing  was 
required  irrespective  of  the  suburban 
community  issue.  We  said: 

By  amending  the  rules  •  •  •  while 
continuing  to  impose  the  significant  burden  of 
the  section  307(b)  presumption,  particularly 
on  applications  for  improvements  to  existing 
facilities,  we  would  merely  he  removing  one 
so-called  artificial  barrier  while  leaving 
another  in  its  place. 

54  FCC  2d  at  21. 

26.  In  1969,  the  Review  Board  applied 
the  public  interest  considerations 
underlying  the  suburban  community 
policy  in  an  FM  licensing  case  and  the 
Berwick  doctrine  was  bom.  In  its 
decision  on  the  merits  in  the  Berwick 
proceeding,  decided  sub  nam.  P.A.L. 
Broadcasters,  Inc..  40  FCC  2d  546  (1973), 
the  Review  Board  made  clear  that  the 
suburban  applicants  for  an  FM  facility 
had  the  burden  of  proving  the  same  four 
sub-issues  that  the  Commission  had 
adopted  for  AM  suburban  applicants. 
See.  paragraph  22,  supra.  However,  in 
two  recent  cases  that  we  affirmed,  the 
Review  Board  has  criticized  those 
standards  as  "unworkable,  unduly 
burdensome,  and  not  reasonably  related 
to  the  Commission's  concern"  about  an 
applicant's  intent  to  serve  the 
designated  community  rather  than  a 
nearby  larger  one.  Radio  Wheeling,  Inc.. 
85  FCC  2d  486,  489  (Rev.  Bd..  1981).  In 
Bie  Broadcasting  Co..  81  FCC  2d  1  (Rev. 
Bd.,  1980),  the  Review  Board  rejected 
outright  use  of  the  standards.  Thus,  the 
Berwick  doctrine,  as  traditionally 
applied,  has  been  found  to  be  infirm  as  a 
test  for  determining  an  FTvi  applicant's 
intent.  This  result  parallels  our 
determination  with  respect  to  the 
suburban  community  policy,  as  outlined 
above.  It  is  appropriate,  therefore,  that 
these  tests  be  abolished. 

27.  We  are  mindful  that  the  policies 
were  promulgated  in  order  to  protect 
underserved,  small',  and  suburban 
communities,  favored  under  section 
307(b),  by  assuring  they  actually  receive 
the  service  promised.  As  we  said  when 
promulgating  the  suburban  community 
policy,  "developing  deserving  suburban 
communities"  should  be  protected  in 
situations  where  the 


propagation  of  a  competitive  signal  over  a 
heavily  populated  area  of  substantial  »\zc, 
*  *  *    (has)  led  to  our  licensees'  serving  the 
transmission  and  reception  needs  of  the  area 
rather  than  the  transmission  needs  of  their 
specified  communities. 

2  FCC  2d  at  193.  The  suburban 
community  policy  and  the  Berwick 
doctrine  responded  to  what  apparently 
was  considered  the  inevitable  intent  of  a 
small  market  licensee:  To  abandon  the 
needs  of  its  designate  market  in  those 
situations  in  which  its  signal  was  able  to 
reach  a  more  populous  community. 
Although  that  assumption  may  have 
been  valid  in  1965,  changes  in  the 
broadcasting  industry  since  that  time, 
especially  in  radio,  make  the  assumption 
invalid  today. 

28.  The  major  change  of  relevance  to- 
the  present  proceeding  is  the  growth 
since  1965  in  the  number  of  broadcasting 
facilities.  At  the  end  of  fiscal  year  1965, 
there  was  a  total  of  5,630  AM  and  FM 
radio  stations  in  operation  and  681 
comnierical  and  educational  television 
stations. '"By  the  end  of  fiscal  year  1981, 
that  number  had  grown  to  9,087  for  radio 
and  1,035  for  television."  Growth  in  the 
number  of  stations  has  increased 
competition  in  the  industry  and  created 
the  incentive  for  broadcasters  to 
discover  discrete  markets  within  which 
to  provide  an  economically  viable 
service.  For  example,  it  is  possible  that  a 
station  could  earn  more  revenues  as  the 
single  station  in  a  40.000  person 
community  rather  than  the  11th  station 
in  a  nearby  community  of  400,000 
persons.  Indentification  with  and 
service  of  small  community  becomes 
economically  feasible  after  an  increase 
in  the  number  of  players  in  an  industry 
fractionalizes  a  market." 

29.  Another  change  in  the 
broadcasting  industry  of  relevance  to 
this  proceeding  is  the  role  of 
demographics,  creating  an  economic 
incentive  for  a  broadcaster  to  establish 
a  station  in  a  small  community  to  serve 
a  particular  type  of  audience,  instead  of 
in  a  larger,  more  heterogeneous  nearby 
community.  For  example,  there  are  122 
radio  stations  utilizing  Spanish  language 
programming  for  twenty  or  more  hours 
per  week."  Not  all  these  stations  are 
licensed  to  large  metropolitian 
communities.  Among  the  communities  in 
this  category  are: 

Seguin,  Texas,  KWED 


"  FCC  Annual  Report  1965. 

"  FCC  Annual  Report.  1981. 

"  See  generally.  Irtquiry  and  Proposed 
Rulemaking:  Deregulation  of  Radio.  44  FR  STBSft, 
published  Octotjer  5. 1977.  for  an  analysis  of 
competition  in  radio  mariiets. 

"  Broadcasting/CablecasUr.g  Yearbook.  1982.  a1 
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Bish.op.  Texas,  KFl^-FM 
Clyde.  Ohio,  W\1EX-F\( 
Ceres.  CahfoTja.  KLOC 
Muleshoe.  Texas.  KMUL 
Vineland,  New  Jersey,  WDVL 
Henderson.  Nevada,  KVOV 
MiUville,  New  Jersey,  WREY  i 

Chualar.  California,  KUBO-FM         | 
Fowler.  California,  KLIP 
Gilroy.  California,  KCUR 
Lodi,  California.  KAZA 
Kissimmee.  Florida,  WMJK 
Belen,  New  Mexico.  KARS 
Elspanola,  New  Mexico,  KDCE 
Beeville.  Texas,  KIEL 

The  Broadcasting/Cablecasting 
Yearbook.  1982  also  lists  151  all  news 
radio  stations.  This  kind  of  programming 
appeals  to  a  specialized  audience 
usually  described  by  broadcasting 
entrepreneurs  as  well  educated  and 
middle  income.  Among  the  communities 
receiving  service  from  all-news  stations 
are  the  following:  ** 

Black  Canyon  City,  Arizona.  KUET 
Crystal  Lake,  IDinois.  WTVS 
Sonora.  California.  KVML 
Thousand  Oaks.  California.  KGOE 
Salisbury.  Maryland,  WQHQ-FM 
Plymouth,  North  Carolina,  WPNC    | 
Palm  Desert,  California,  KGUY 
Searcy,  Arkansas,  KWCK 
Greeley,  Colorado.  KFKA 
Auburn,  Maine,  WRXV 
Poynette,  Wisconsin,  WIBU 
Hancock,  Michigan.  WMPL 
Griffin.  Georgia.  WKEU 
Glens  Falls,  New  York.  WBZA. 

Thus,  it  is  plausible  that  a  broadcaster 
can  fashion  as  service  targeted  for  a 
specific  community  characteristic,  such 
as  ethnicity,  educational  level  or 
cultural  preference  and  find  the  service 
economically  remunerative  enough  to  be 
disinclined  to  abandon  the  smaller 
community  for  the  larger. 

30.  We  believe  the  policies  may  be 
used  to  stem  the  establishment  of 
competing  stations.  In  practice,  the 
policies  are  frequently  invoked  by 
stations  in  large  communities  against 
the  establishment  of  new  or  improved 
service  in  small  communities." 
Moreover,  a  Berwick  issue  is  not  limited 
to  mutually  exclusive  hcensing  contests 
as  is  generally  true  in  AM  radio  since 
1975."  It  can  be  obtained  in  Petitions  to 


'■'Id.  .A\u-m.  ' 

"  Communications  Investment  Corp.  v.  FCC.  641 
F.2d  954  (1981):  Home  Service  Broadcasting  Corp., 
88  FCC  2d  1135  (1978). 

"  In  the  Report  and  Order  relaxing  the 
applicability  of  the  suburban  community  policy  to 
mutually-exclusive  licensing  contests  primarily,  the 
Commission  affirmed  its  continuing  concern  about 
the  intent  of  applicants  with  regard  to  their 
community  of  license  and  stated  that  it  would 
enteriain  suburban  community  issues  where 
warranted  even  outside  a  mutually-exclusive 
contest.  54  FCC  2d  at  22.  See  e.g..  Home  Service 
Broadcasting  Corp..  68  FCC  2d  1135  (1978). 


Deny  new  applications  and  applications 
for  improved  facilities.  If  the  small 
community  applicant  is  unsuccessful  in 
passing  the  stringent  test  created  by 
these  policies,  new  or  improved  service 
will  be  denied  to  the  small  community. 
This  is  a  result  at  odds  with  Commission 
policy  fostering  competition  in  the 
broadcasting  industry  and  with  the 
objectives  of  section  307(b).  If  the 
suburban  commimity  policy  and  the 
Berwick  doctrine  have  worked  against 
the  purposes  of  section  307(b),  the 
statutory  provision  they  were 
formulated  to  implement,  then  their 
continuation  is  mere  folly.  The  test  for 
overcoming  these  policies  is  a  rugged 
one  involving  high  expenditures  for 
lawyers  and  engineers  who  participate 
in  hearings  with  a  resulting  delay  in  the 
authorization  of  new  service  in  the 
smaller  community."  This  tends, 
ironically,  to  benefit  stations  in  the 
larger,  metropolitan  markets  by  delaying 
or  frustrating  the  establishment  or 
improvement  of  competing  stations  in 
nearby  smaller  markets. 

31.  After  considerable  reflection,  we 
fail  to  see  the  deleterious  effect  on  the 
public  living  in  small  communities  from 
our  authorization  of  a  station  that 
designates  the  small  community  as  its 
community  of  license,  locates  its  main 
studio  in  that  community,  places  the 
requisite  signal  over  the  community, 
fashions  a  programming  proposal  to 
meet  the  needs  and  interests  of  the 
smaller  community,  and  then  also 
competes  in  the  larger  metropolitan  area 
that  includes  the  community  of  license. 
The  station  failing  to  live  up  to  its 
obligations  to  the  community  of  license 
risks  a  renewal  challenge.  In  the  Notice 
of  Proposed  Inquiry  and  Proposed 
Rulemaking  in  BC  Docket  80-130,  45  FR 
26390.  published  April  18. 1980,  we  said 
about  the  Berwick  doctrine:  "Even  if  it's 
true  that  the  station  intends  to  compete 
in  the  metropolitan  market,  this  does  not 
mean  that  it  would  not  be  able  to  offer 
programming  responsive  to  the  needs  of 
this  small  locality."  We  continue  to 
believe  that  statement  to  be  true, 

32.  Many  commenting  parties  in  this 
proceeding  discussed  the  so-called  10- 
and  15-mile  rules.  47  CFR  73.203(b)  (FM) 
and  73.607(b)  (TV).  These  rules  permit 
an  FM  or  TV  station  to  be  licensed  to  an 
unlisted  community  with  ten  miles 
(Class  A  FM)  or  15  miles  (Class  B/C  FM 
and  TV)  of  a  community  contained  in 
the  Tables  of  Assignments  without 
petitioning  for  a  rule  making  to  add  the 
community  to  the  Table.  These  rules 


were  adopted  at  the  time  the  Tables 
were  adopted.** Their  purpose  was  "to 
preserve  flexibility  and  to  permit 
adjustments  *  *  *  upon  demand  and 
need  in  communities  other  than  those 
listed  in  the  table  without  going  through 
the  rule  making  procedure."  Notice  of 
Proposed  Rulemaking.  FCC  68-54,  33  FR 
917,  published  January  25, 1968.  The 
Commission  was  well  aware  of  the  fact 
that  in  adopting  a  Table  of  Assignments 
it  was  impossible  to  predict  population 
trends  or  pinpoint  community 
development.  However,  "a  Table 
coupled  with  the  flexibility  present  in  a 
'twenty-five  mile  rule,'  (now  the  10-  and 
15-mile  rule)  provides  the  best  means  to 
insure  an  efficient  present  distribution 
of  channels,"  40  FCC  at  758.  (emphasis 
added)  We  also  noted,  that,  "the 
question  of  future  flexibility  becomes 
increasingly  academic  as  the  available 
FM  channels  are  put  to  use  by  present 
day  applicants."  Id.  The  decision  to 
provide  for  flexibility  within  the  limited 
geographical  area  surrounding  each 
listed  community  was  appropriate  for 
the  eariy  days  in  which  the  new  services 
were  being  established.  That  condition 
does  not  exist  today.  Television  and  FM 
radio  are  mature,  thriving  services,  well 
dispersed  throughout  the  United 
States.**  We  no  longer  have  to  foster 
and  facilitate  their  development  as  we 
did  when  the  Tables  of  Assignments 
were  adopted.  In  addition,  the  rules 
create  an  unnecessary  burden  on 
apphcants  and  the  Commission  alike. 
The  issues  raised  under  the  rules  are 
issues  that  can  be  resolved  more 
efficiently  and  at  lower  cost  to  both  the 
applicant  and  the  Commission  in  a 
rulemaking  proceeding  than  in  a 
hearing. '•Therefore,  we  have  decided  to 


"The  CIC court  quoted  from  one  party's 
pleadings  that  a  hearing  in  that  case  would  have 
meant  a  delay  of  up  to  two  years  and  an  estimated 
cost  of  $50,000  for  attorney's  fees. 


"  Sixth  Report  and  Order  on  Television 
Allocations.  41  FCC  148,  209  (1952);  Revision  of  FM 
Broadcast  Rules.  Third  Report.  Memorandum 
Opinion  and  Order.  40  FCC  747.  763  (1963).  In  FM, 
I  73.203(b)  originally  permitted  a  station  to  locate 
within  25  miles  of  a  Usted  community  without 
amending  the  Table  of  Assignments,  This  rule  was 
changed  in  1968  to  10  miles  for  Class  A  elations  and 
15  miles  for  Class  B  and  C  stations.  Amendment  of 
§  73.2031  bj  Concerning  the  A  vailability  ofFM 
Clinnnels  to  Unlisted  CommuniUes.  12  FCC  2d  860 
(1968). 

"The  Commission  has  found  that  "there  is  no 
part  of  the  contiguous  48  states  which  lacks  at  least 
some  aural  broadcast  service,  and  almost  no  place 
•   •  •  where  multiple  skywave  services  are  not 
available."  Clear  Channel  Broadcasting  in  the  AM 
Broadcast  Band.  78  FCC  2d  1345, 1356  (1980). 
Similarly,  in  the  television  service,  the  Commission 
has  stated  that  the  "Table  of  Assignments  *  *  ' 
was  designed  to  provide  service  to  as  large  a  part  of 
the  population  as  was  possible  and  at  the  same  time 
to  provide  local  outlets  for  as  many  communities  as 
possible  •  •  *  the  goals  of  the  Table  have  been 

largely  achieved Inquiry  Into  the  Future  Role 

of  Low-Power  Television  Broadcasting.  FCC  80-503, 
45  FR  69178,  69179  (Oct.  17, 1980). 

*■  Section  307(b)  determinations  are  based  on, 
inter  alia,  the  number  of  transmission  services  in 
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eliminate  the  10-  and  15-m:!e  rales  This. 
of  course,  does  not  mean  that  applicants 
are  foreclosed  from  applying  for 
communities  10  or  15  miles  from  listed 
conmiunities.  Our  decision  only  means 
that  the  applicant  must  petition  for  a 
rulemaking  in  order  to  add  the 
community  to  the  Table.  Henceforth,  all 
§  307(b)  issues  will  be  concluded  in  the 
rulemaking  proceeding,  which  is  step 
one  of  the  licensing  process.  Step  two 
will  be  concerned  solely  with 
establishing  the  qualifications  of  the 
applicants  and,  when  there  are 
competing  applicants,  deciding  which 
applicant  should  prevail. 

33.  De  Facto  Reallocation.  The  de 
facto  reallocation  policy  is  closely 
related  to  the  Berwick  doctrine."  It  is 
applicable  only  in  the  FM  and  TV 
services  and  does  not  require  a  central 
city-suburban  community  setting.  The 
Commission  has  made  clear  that  two 
essential  elements  must  be  present  in 
order  for  a  proponent  to  prevail  on  an 
allegation  aide  facto  reallocation:  (1) 
redirection  of  the  service  of  an  FM  or 
TV  station  from  its  community  of  license 
in  such  a  manner  as  to  constitute  its 
removal  from  that  community,  and  (2)  its 
effective  use  to  provide  service  to 
another  community.  Central  Alabama 
Broadcasters.  Inc..  68  FCC  2d  1339, 1340 
(1978):  Hall  Broadcasting  Co..  Inc.. 
supra.  The  policy  is  most  often  invoked 
in  proceedings  to  modify  existing 
facilities,  for  example,  to  change  a 
transmitter  site  or  to  increase  power.  If, 
as  a  result  of  such  a  proposal,  the 
station's  signal  either  reaches  another 
community,  typically  a  larger  one,  or 
penetrates  more  of  it,  the  stage  is  set  for 
a  de  facto  reallocation  allegation. 

34.  Some  commenting  parties  have 
urged  that  the  de  facto  reallocation 
policy  is  essential  in  safeguarding  the 
integrity  of  the  Tables  of  Assignments 
and,  through  the  Tables,  section  307(b]. 
Others  have  contended  that  our 
requirements  for.  inter  alia,  the  requisite 
signal  over  the  community  of  Ucense," 
and  the  location  in  that  community  of 
the  station's  main  studio,^'  are  adequate 
safeguards.  As  we  will  outline  below, 
we  find  that  the  policy  has  many  of  the 
same  infirmities  we  found  to  be  pre'sent 
in  the  suburban  community /5erw7cA 
policies.  Therefore,  based  principally 
upon  those  same  reasons,  and  upon  the 


faL  t  that  m  many  instances  the  de  facto 
reallocation  policy  is  indistinguishable 
from  the  Berwick  doctrine,  we  have 
determined  that  the  de  facto 
reallocation  policy  no  longer  serves  the 
public  interest  and  should  be  abolished. 

35.  Our  major  concern  with  the  policy 
is  that  rather  than  furthering  the 
purposes  of  section  307(b),  the  de  facto 
reallocation  policy,  as  applied,  has 
frustrated  that  end.  It  is  most  often 
invoked  against  small  market  stations. 
The  frequent  proponents  of  the  policy 
are  licensees  located  in  larger 
communities  who  will  face  increased 
competition  as  the  result  of  an 
application  to  modify  or  improve 
facilities  filed  by  licensees  in  nearby 
smaller  communities. "The  arguments 
proponents  make  in  support  of  de  facto 
reallocation  are  strikingly  similar  to 
those  made  by  proponents  of  the 
suburban  community /5e/Tv/cA  policies: 
that  a  station  in  the  smaller  community 
will,  as  the  result  of  the  modification, 
direct  its  service  to  the  larger 
community  thereby  abandoning  its 
community  of  license,  undermining  the 
Tables,  and  subverting  the  goals  of 
section  307(b).  Changes  in  the  industry, 
as  we  described  above,  no  longer  pre- 
ordain such  results.  Moreover,  the  policy 
places  a  burden  on  the  establishment 
and  improvement  of  service  in  small 
communities  that  is  not  in  keeping  with 
the  objectives  of  section  307(b).  We  are 
also  convinced  that  the  policy  too 
frequently  is  invoked  to  preclude 
additional  competition.  Such  a  result  is 
an  abuse  of  the  policy. 

36.  Because  the  de  facto  reallocation 
policy  does  not  require  a  central  city- 
suburban  community  relationship,  its 
applicability  is  broader  than  that  of  the 
suburban  community  policy  and  the 
Berwick  doctrine.  More  than  ten  years 
ago,  in  a  case  in  which  a  Chicago  station 
Filed  a  petition  to  deny  raising  de  facto 
reallocation  against  a  Gary,  Indiana 
station  filing  to  relocate  its  transmitter, 
we  said: 

[W]e  did  not  intend  to  prohibit  a  Gary 
station  from  serving  large  portions  of  the  city 
of  Chicago  as  it  is  simultaneously  providing 
primary  service  to  Gary  . . .  A  cfe  facto 
reallocation  issue  does  not  arise  merely 
because  a  licensee  proposes  an  extension  of 
a  station's  service  area,  and  in  some 
circumstances,  the  retention  of  the  station's 
main  studio  in  its  community  of  license  may 


itself  constitute  sufficient  contact  with  the 
community  to  rebut  any  presumption  of 
reallocation.  Rhode  Island  Television  Corp. 
V.  FCC.  320  F.2d  762  (1963):  Community 
Telecasting  Co.  (WXTVj  v.  FCC.  255  F.2d  891 
(1958). 

General  Media  TV.  Inc..  27  FCC  2d  861. 
863  (1971).  The  policy  can  be  invoked 
without  regard  to  the  size  of  the 
communities  involved.  Even  though  the 
smaller  of  two  communities  is  an 
independent,  non-suburban,  and  thriving 
city,  worthy  and  capable  of  supporting 
its  own  stations,  an  application  to 
modify  the  license  of  a  station  in  that 
community  will  likely  prompt  an 
allegation  of  de  facto  reallocation  from  a 
licensee  in  the  larger  community.** The 
policy  also  can  be  invoked  without 
regard  to  the  type  of  station  involved. 
For  example,  a  Class  C  FM  station  is  a 
wide  area  station  designed  to  serve  a 
community,  city  or  town  and  a  large 
surrounding  area.  Similarly,  television 
stations  are  capable  of  serving  wide 
areas.  However,  if  such  a  station  applies 
to  modify  its  signal  strength  to  the 
highest  permitted,  an  allegation  of  de 
facto  reallocation  would  undoubtedly  be 
forthcoming  from  a  licensee  in  a 
community  receiving  a  new  or 
strengthened  signal.** The  fact  that 
Class  C  FM  and  television  stations  are 
supposed  to  serve  wide  areas  is  not 
enough  to  deflect  an  allegation  oide 
facto  reallocation  or  even  to  avoid  a 
hearing  on  the  allegation.*' 

37.  The  CIC  majority  constructed  its 
nine-factor  test  for  determining  when  a 
hearing  must  be  held  on  a  Berwick  or  de 
facto  reallocation  issue  from  precedents 
found  in  four  cases  decided  between 
1963  and  1969.**  The  record  of 
Commission  action  in  this  area, 
however,  includes  other  cases  whose 
holdings  are  at  variance  with  the 
outcomes  cited  by  the  CIC  majority. 
Several  of  these  cases  pre-date  the  1978 
Commission  action  in  the  cases 


competing  communities,  the  number  of  reception 
.^eiA'ices  in  each,  and  the  size  of  the  communities 
involved. 

*'See,  CIC.  641  F.2d  at  967,  n.  82. 

"47  CFR  \\  73.188  (AM):  73.315  (FM);  73.685  (TV). 

"47  CFR  \  73.1125.  "The  Commission  has 
frequently  ruled  that  a  station  is  identified  by  the 
place  where  Its  studios  are  kept,  not  the  location  of 
its  transmitter  or  antenna."  Community  Telecasting 
Co.  V.  FCC,  255.  F.2d  891.  893  (1958). 


**Son  Broadcasting.  Inc..  79  FCC  2d  598  (1980); 
Hall  Broadcasting  Co..  71  FCC  2d  235  (1979);  D  and 
B  Broadcasting  Co.  (KD.^B).  67  FCC  2d  243  (1978); 
Central  Alabama  Broadcasters.  68  FCC  2d  1339 
(1978);  Magic  Box  Media:  65  FCC  2d  45  (1977); 
Kaiser  Broadcasting  Corp..  62  rcC  2d  246  (1977); 
Great  Trials.  59  FCC  2d  916  (1976);  Robert  P. 
Adams.  36  FCC  2d  479  (1972);  General  Media  TV. 
Inc..  27  FCC  2d  861  (1971);  WSTE-TV.  11  FCC  2d 
1013  (1968). 


*'In  the  C/Ccase,  Salt  L,ake  City  itations  raised 
the  issue  of  de  facto  reallocation  against  Ogden. 
Utah  stations  that  located  their  transmitters  in  an 
antenna  farm  located  near  Salt  Lake  City  This 
location  apparently  cvired  a  multipath  interference 
problem,  caused  by  terraia  that  impaired  reception 
of  the  Ogden  stations  in  Ogden.  |udge  Wald,  in 
dissent,  noted,  that  the  Salt  Lake  City  stations  were 
received  in  Odgen  more  dearly  than  was  Odgen 
station  KD.^B  before  its  move. 

"  WSET-TV.  80  FCC  2d  233  (1980):  Sarasota- 
Bradcnton.  70  FCC  2d  699  (1979):  Hall  Broadcasting. 
71  FCC  2d  235  (1979). 

"  Radio  Wheeling.  85  FCC  2d  488  (1961). 

"  Wometco  Enterprises.  Inc.  FCC.  314  F.2d  266 
P.C  Cir.  1963)  (per  curiam),  rev'g  Scripps-Howard 
Radio.  Inc..  22  RR  1054  (1962);  Louisiana  Television 
Broadcasting  Corp.  v.  FCC.  347  F.2d  806  (D.C.  Cir. 
1965)  (per  curiam),  rev'g  SL  Anthony  Television 
Corp..  2  RR  2d  348  (1964);  Santo  Fe  Television.  Inc^ 
18  FCC  2d  741  (1960):  Berwick  Broadcasting  Corp. 
20  FCC  2d  393  (1960). 
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consolidated  in  CJC.'^  while  otrn^Ts  are 
more  recent.  In  three  cases  aef  :Utrij 
before  Commission  action  :n     .C'. 
Grindstone  Boradcast^-^a  C    -■    41  RR 
2d  1107  (1977);  Magic  Box  Meaia,  inc.  65 
FCC  2d  45  (1977);  and  Public  Service 
Broadcasters.  Inc..  supra,  we  found  that 
the  mere  fact  that  a  station  proposes  to 
put  a  city-grade  signal  over  a  larger 
nearby  community,  in  addition  to  its 
designated  community,  is  not  sufficient 
to  lead  to  the  conclusion  that  the  station 
intends  to  serve  the  larger  community.*" 
Since  Commission  action  in  the  CIC 
case,  we  have  continued  to  move  away 
from  designating  Berv<ick  and  de  facto 
reallocation  issues.  In  Hall  Broadcasting 
Co..  Inc..  supra,  the  Commission  could 
not  find  that  a  de  facto  reallocation 
would  occur  when  the  transmitter  of  a 
Class  C  FM  station  was  moved  to  a 
point  midway  between  the  community 
of  license  and  a  larger  community  and 
the  antenna  height  was  increased, 
permitting  greater  coverage  of  the  larger 
community.  Nor  would  we  designate  a 
de  facto  issue  in  Bie  Broadcasting  Co., 
81  FCC  2d  1  (1980)  and  Radio  Wheeling, 
Inc.,  85  FCC  2d  486  (1981).  Many  years 
ago,  a  similar  decision  withstood 
judicial  scrutiny.  In  Rhode  Island 
Television  Corp  v.  FCC.  320  F.2d  762. 
766  (lls3),  the  Court  approvingly  quoted 
the  Commission's  conclusion: 

The  mere  fact  that  as  a  result  of  the 
proposed  modification.  WTEV  will  improve 
its  signal  to  the  Providence  area  from  Grade 
B  to  Grade  A  does  not  warrant  [the 
conclusion  that  there  has  been  a  channel 
reassignment).  In  fact.  WTEV  will  continue  to 
be  a  New  Bedford  station,  will  maintain  its 
main  studio  in  New  Bedford,  wiU  place  a 
principal  city  signal  over  that  community  and 
will  be  primarily  responsible  for  providing  for 
the  needs  of  that  community  under  the  Rules. 
Accordingly,  grant  of  the  proposal  will  net 
change  the  channel  assignment. 

The  court's  unequivocal  statement 
twenty  years  ago  has  not  resulted  in  a 
disciplined  use  of  the  policy.  Rather,  the 
policy  has  been  invoked  to  frustrate 
more  competition  despite  our  consistent 
rejection  of  such  a  course.  The  trend  we 
have  documented  now  must  be 
concluded  by  abolition  of  the  policy. 
Anything  less  would  permit  future  use  in 
a  manner  we  find  inconsistent  with  the 
public  interest. 


"See  CIC,  641  F-2d  at  977.  where  majority  seems 
to  believe  that  only  one  case  with  a  contrary 
holding  pre-dated  Commission  action  in  CIC. 

"See  a/so.  Genera/ Media  Television.  Inc..  27 
FCC  2d  861.  883  (1971):  A/mardon.  Inc..  18  FCC  2d 
395.  399  (Rev.  Bd.  1909);  David  Ortiz  Radio  Corp..  46 
FCC  2d  341.  342  (Rev.  Bd.  1974):  Cangaree 
Broadcasters.  Inc..  40  FCC  2d  297.  300  (Rev.  Bd. 
1973). 


38.  In  the  future,  we  will  examine 
applications  to  determine  comphance 
with  our  licensing  rules.  If  that  exists, 
we  will  presume  the  Ucensee  intends  to 
serve  the  community  designated. 
Comphance  with  the  rules  will  result  in 
the  requisite  signal  to  the  community  of 
license,  location  of  the  main  studio  in 
that  conunimity  and  a  programming 
proposal  that  will  serve  the  needs  of  the 
community  of  Ucense.  AboUtion  of  this 
pohcy  does  not  mean  that  we  will 
coimtenance  subversion  of  oui  rules  or 
the  Tables.  However,  we  believe  the 
risk  of  a  renewal  challenge  for  failure 
actually  to  serve  the  designated 
community  consititutes  a  more  effective 
regulatory  tool  than  utilization  in 
advance  of  guidelines  and  factors  that 
are  inexact  in  dividing  intent.  Abolition 
of  the  de  facto  reallocation  policy  also 
means  that  it  will  not  be  available  for 
anti-competitive  purposes.  Ten  years 
age,  in  approving  an  assignment  of 
license  application  in  which  de  facto 
reallocation  policy  also  means  that  it 
will  not  be  available  for  anti- 
competitive purposes.  Ten  years  ago.  in 
approving  an  assignment  of  license 
application  in  which  de  facto 
reallocation  was  raised  by  a  petitioner 
to  deny,  we  said; 

[Pjetitioner  is  in  effect  asking  us  to  hold  a 
hearing  to  determine  whether  the  assignee 
will  do  what  it  has  affirmatively  represented 
it  would  do.  In  effect,  we  are  being  asked  to 
determine,  in  advance,  whether  the  assignee 
will  operate  KUTE  as  it  has  propKJsed  it  * 

would.  In  view  of  the  assignee's  explicit 
representations  regarding  its  proposed 
operation  of  KUTE.  a  hearing  on  this  question 
is  clearly  unnecessary.  Moreover,  such  a 
hearing  would  deprive  the  assignee  of  the 
opportunity  to  demonstrate  its  good  faith. 
Brandywine-Main  Line  Radio.  Inc.,  4  RR  2d 
697.  702  (1965). 

Robert  Adams.  38  FCC  2d  1,  4  (1972).  By 
abolishing  the  policy,  we  will  return  to 
that  position. 

Redefinidon  of  Community 

39.  The  Notice  asked  for  comment  on 
whether  the  term  "community"  should 
be  redefined  for  Section  307(b)  purposes 
to  mean,  not  necessarily  tlie  community 
specified  on  the  application,  but  the 
community  actually  receiving  service  as 
a  result  of  the  power  proposed.  We  have 
reviewed  carefully  the  record  in  this 
proceeding  to  determine  if  it  supports 
such  an  action.  We  have  determined 
that  it  does  not.  The  current  definition  of 
community  has  guided  our  Section 
307(b)  determinations  through  the  years. 
To  change  from  that  concept  to  one 
based  on  a  larger  geographical  or 
urbanized  metropolitan  area  standard, 
for  example,  requires  that  our  action  be 
supported  by  an  adequate  record  and  a 


rational  basis  for  making  the  (  hange 
We  do  not  believe  that  we  havp  that 
record  before  us  in  this  proceeding. 
Consequently,  we  decline  to  adopt  the 
proposed  redefinition 


40.  Our  refusal  to  chi 


'he  concept 


of  community  for  section  307(b) 
purposes  at  this  time  does  not  foreclose 
the  possibility  of  doing  so  in  the  future. 
A  rtilemaking  in  which  comments  are 
elicited  on  such  questions  as  the 
benefits  to  the  public  interest  of  a  new 
definition,  the  costs  that  may  be 
involved  in  making  a  change,  the 
different  geographical  standards  that 
could  be  substituted,  and  the  standard 
that  would  be  preferable  could  well 
provide  the  adequate  basis  to  support  a 
decision  to  change  the  concept  in  the 
future. 

41.  Implementation.  We  believe  that 
the  public  interest  requires  the 
implementation  of  these  decisions  with 
respect  to  the  suburban  community 
policy,  the  Berwick  doctrine  and  the  de 
facto  reallocation  policy  upon  adoption 
of  this  Report  and  Order  Permitting  the 
policies  abolished  herein  to  be  used, 
even  in  pending  application  contests, 
would  simply  continue  what  we  have 
found  to  be  adverse  to  the  public 
interest.  Therefore,  effective  with  the 
adoption  of  this  Report  and  Order  we 
will: 

1.  Process  AM  radio  applications 
without  application  of  the  suburban 
community  policy; 

2.  Process  petitions  to  amend  the  TV 
Table  of  Assignments  without 
application  of  the  Berwick  doctrine;*' 

3.  Process  FM  and  TV  applications  for 
new  service  or  for  modification  to 
existing  service  without  application  of 
the  Berwick  doctrine  and  the  de  facto 
reallocation  policy;  and 

4.  Delete  from  all  hearings,  in  progress 
and  scheduled  to  start  after  adoption  of 
this  Report  and  Order,  all  issues  based 
on  the  suburban  community  policy,  the 
Berwick  doctrine  and  the  de  facto 
reallocation  policy. 

42.  Deletion  of  §§  73.203(b)  and 
73.607(b)  of  our  rules,  the  10-  and  15-miIe 
rules,  will  be  phased  in.  Applications 
already  on  file  as  of  the  date  of  the 
adoption  of  this  Report  and  Order  that 
utilize  these  rules,  will  be  processed 
under  the  rules.  Applications  filed  after 
the  date  of  adoption  of  this  Report  and 
Order  utilizing  the  10-  and  15-mile  rule 
will  be  accepted  only  if  such  an 
application  is  tendered  as  a  vaUd 
competing  application  to  one  the  staff 


*'  The  Berwick  doctrine  is  not  entertained  in 
petitions  to  amend  the  FM  Table  of  Assignments. 
FM  Assignment  Policy  and  Procedures.  90  FCC  2d 
88  (1982). 
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has  already  found  acceptable  for  filing 
under  the  10-  or  15-mile  rule, 

43.  Regulator}'  Flexibility  Act  Final 
Analysis.  The  rule  and  policy  changes 
effected  herein  are  appropriate  in  light 
of  the  changes  that  have  taken  place  in 
the  broadcasting  industry.  These 
revisions  will  also  facilitate  the 
establishment  of  additional  radio  and 
television  facilities  by  abolishing  issues 
that  give  rise  to  costly  hearings  with 
resultant  delays  in  new  service. 

44.  We  received  no  public  comments 
which  specifically  addressed  the  initial 
regulatory  flexibility  analysis  contained 
in  the  Notice  of  Proposed  Rulemaking. 
Since  the  decisions  we  are  making  in 
this  proceeding  relieve  an  economic 
burden,  especially  for  licensees  in  s*mall 
communities,  our  action  is  consistent 
with  the  purposes  of  the  Regulatory 
Flexibility  Act.  Other  alternatives  that 
we  might  have  adopted  would  have 
achieved  more  limited  benefits. 

45.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Section  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i)  and  303,  that 
effective  as  stated  herein.  Part  74  of  the 
Commission's  Rules  is  amended  by  the 
deletion  of  §  §  73.203(b)  and  73.607(b).  // 
is  further  ordered,  that,  effective 
February  17, 1983,  the  suburban 
community  policy,  the  Berwick  Doctrine, 
and  the  de  facto  reallocation  policy  are 
abolished.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

WiUiam  ].  Tricarico, 

Secretary. 

Appendix  A 

Comments  Submitted: 
Alegria  I,  Inc.,  et  al: 

Alegria  II,  Inc. 

Alegria  III,  Inc. 

Big  Time  Radio.  Inc. 

Orange  County  Broadcasting  Corp. 

Santa  Maria  Radio,  Inc. 

Sonrisa,  Inc.* 
Association  of  Maximum  Service  Telecasters 
Arch  Communications  Corp. 
Atlantic  Broadcasting  Corp. 
Beaufort  County  Broadcasting  Company,  et 
al.: 

Dutchess  Communications  Corp. 

Copper  Valley  Broadcasting  Company 

Jack  A.  Carpenter 
Ben  Lomond  Broadcasting  Co.,  et  al.: 

KDAB,  Inc. 

Wasatch  Broadcasting  Partnership 
Buena  Vista  Telecasters  of  Texas,  Inc. 
Chatterbox,  Inc. 

Communications  Investment  Corp. 
Commanche  Broadcasting,  Inc. 
Carl  Como,  Ronette  Communications  Corp. 
Dempsey  and  Koplovitz 
Denton  Channel  Two  Foundation,  Inc. 


F^iiward  O  Fntts 

Cordon  &  Healy.  Chartered 

Historic  Hudson  Valley  Radio,  Inc. 

Kaldor  Communications.  Inc. 

The  Honorable  Thomas  N.  Kindness,  Member 

of  Congress  from  Ohio 
McKenna,  Wilkinson  &  Kittner 
National  Radio  Broadcasters  Association 
National  Association  of  Broadcasters 
Mark  Kerce 

Puerto  Rico  Broadcasting,  Inc. 
Putbrese  &  Hunsaker 
Southern  Minnesota  Broadcasting  Co.  and 

Antares  Broadcasting  Co. 
Southwest  Radio  Enterprises,  Inc. 
Taft  Broadcasting  Co. 
Town  and  Country  Broadcasting,  Ina 
Ward  &  Mendelsohn,  P.C. 
Reply  Comments  Submitted: 

American  Broadcasting  Companies,  Inc. 
Arcatel,  Inc..  et  al.: 

Lockhart  Omni  Communications,  Inc. 

Cen-Tex  Broadcasting  Corp. 

Texas  Professional  Communications,  Inc. 

Lockhart  Radio,  Inc. 
Atlantic  Broadcasting  Corp. 
Beaufort  County  BrDadcasting  Co.,  et  al.: 

KDAB,  Inc. 

Wasatch  Broadcasting  Partnership 
Buena  Vista  Telecasters  of  Texas,  Inc. 
Community  Television  of  Connecticut,  Inc. 
Forward  Communications  Corporation,  et  oL 

Group  One  Broadcasting  Company 

Guaranty  Broadcasting  Corp. 

Lake  Huron  Broadcasting  Corp. 

Shamrock  Broadcasting  Co.,  Inc. 

Ralph  C.  Wilson  Industries,  Inc. 

Summit  Radio  Corp. 

Wilson  Communications,  Inc. 

WKRG-TV,  Inc. 
Mid-States  Broadcasting,  Inc. 
National  Association  of  Broadcasters 
Ogden  Broadcasting  Service,  Inc. 
Public  Communications  Foundation  for  North 

Texas 
Sanger  Telecasters,  Inc. 
South  Florida  Broadcasting  Company,  Inc. 
United  Church  of  Christ,  Office  of 

Communication 
WDOD  of  Chattanooga.  Inc. 
Ward  8t  Mendelsohn,  P.C. 
February  17, 1983. 

Statement  of  FCC  Commissioner  James  H. 
Quello;  Dissenting  in  Part 

In  re:  The  Suburban  Community  Policy,  the 
Berwick  Doctrine  and  the  De  Facto 
Reallocation  Policy 
I  support  these  new  policies,  but  I  dissent 
from  the  Commission's  refusal  to  consider 
broadening  the  definition  of  community  in 
this  proceeding. 

Dissenting  Statement  of  Commissioner 
Stephen  A.  Sharp 

Re:  The  Suburban  Community  Policy,  the 
Berwick  Doctrine  and  the  De  Facto 
Reallocation  Policy 
I  dissent  from  the  Commission's  action 
because,  under  the  guise  of  administrative 
convenience,  it  returns  us  to  the  pre-Berwick 
era  without  a  new  answer  to  the  problems  as 
to  which  the  Berwick  doctrine  and  its 
brethren  have  proven  to  be  an  inadequate 
solution.  In  so  doing,  the  Report  and  Order 
exhibits  a  basic  misunderstanding  of  the 


nature  of  major  market  radio  broadcasting. 
This  flaw  stems,  1  believe,  from  an  attempt  to 
justify  the  original  result  in  the  Odgen-Salt 
Lake  City  dispute  (while  avoiding  a  second 
reversal  and  remand)  rather  than  solving  the 
underlying  problem.  As  a  result,  this 
proceeding  skews  the  rational,  market-based 
decisions  of  broadcasters  in  a  manner  not 
mandated  by  statute  and  is  thus 
fundamentally  inconsistent  with  the 
deregulatory  principles  to  which  we  have 
sought  to  adhere. 

Problems  in  the  Report  and  Order 

This  ad  hoc  approach  to  policy-making 
leads  to  muddled  facts  and  questionable  logic 
weakening  the  credibility  of  the  Report  and 
Order's  entire  analysis.  For  example, 
paragraph  20  states  that  "[djue  to  the  growth 
in  broadcast  services,  suburban  locations  are 
oftentimes  as  attractive  to  Ucensee  appUcants 
as  nearby  cities."  The  decision  offers  no 
factual  support  for  this  conclusory  statement 
and  fails  to  show  how,  to  the  extent  suburban 
locations  are  attractive,  such  attractiveness 
is  not  due  to  the  Section  307(b)  preference 
accorded  appUcants  for  such  communities. 

The  discussion  in  paragraphs  27  through  29 
provide  the  clearest  example  of  the  frailty  of 
this  decision.  The  Report  and  Order  confuses 
"small  market  lincensees"  with  suburban 
appUcants  and  confuses  a  "market"  with  a 
community  of  Ucense.  It  fabels  as  an 
"assumption"  the  economic  necessity  of 
today's  major  market  radio  stations:  service 
to  an  area  beyond  the  borders  of  a  particular 
suburb.  It  states  that  "small,  and  suburban 
communities"  are  "favored  under  Section 
307(b)"  without  any  basis  in  the  record,  the 
statute  or  the  legislative  history  and  in  the 
face  of  contrary  indications  in  paragraphs  2 
and  3.  While  the  decision  catalogues  the 
growth  of  broadcasting  and  increased 
competition,  it  fails  to  show  the  relevance  of 
national  totals  to  the  suburban  community 
issues  at  hand. 

Prom  the  general,  the  Report  and  Order 
leads  to  the  specific  arguing  that  "it  is 
possible  that  a  station  could  earn  more 
revenues  as  a  single  station  in  a  40,000 
person  community  rather  than  the  llth 
station  in  a  neighboring  community  of  400,000 
persons."  While  a  station  with  no 
competition  in  a  cotnmunity  some  distance 
from  a  metropolitan  area  could  earn 
substantial  revenue,  the  unsupported 
suggestion  that  this  is  as  true  for  the  single 
licensee  in  a  suburban  community  blinks  at 
reality. 

While  a  station  may  be  the  only  Ucensee  in 
a  particular  suburb,  it  is  compared  with  and 
competes  for  revenues  against  aU  of  the  other 
stations  in  that  metropoUtan  radio  market.  In 
nearly  every  case,  a  close  "identification  with 
service  of  a  small  community"  in  a 
metropolitan  market  will  ensure  that  the 
station  will  be  the  llth  rated  station  if. 
indeed,  it  is  rated  at  all.  The 
"fractionalization"  of  larger  markets  is  both 
the  result  of  and  the  reason  for  distinctive 
formats  based  on  content  designed  to  appeal 
to  a  specific  category  of  listeners  generaUy 
spread  over  a  geographic  area  larger  than  the 
specific  community  of  license.  The  two  lists 
in  paragraph  29  further  demonstrate  the 
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unstated  and  unsupported  asaumptiotis  which 
underiie  th«  decision.  Even  to  the  extent  ail 
news  radio  usually  appeals  to  a  "weil 
educated  and  middle  income"  audience.  tJie 
fact  that  over  ninety  percent  of  «uch  ita lions 
are  within  metropoiilan  areas  does  not  lend 
much  credence  to  the  implication  that  sen.  ns 
audiences  in  more  than  the  community  of 
license  is  net  important  for  a  station  • 
viability  Indeed,  without  an  anaiysis  of  the 
service  area  demographics  for  the  ..ated 
stations,  the  relevance  of  paragraph  29  m 
questionable  at  best.' 

An  Alternative  Analysis 

1  agr«e  that  the  Berwick,  suburban 
community  and  de  facto  reallocation 
doC'.ines  and  the  l'>  and  15-mile  rules,  have 
ia.ied  to  provide  the  CkicQniiasion  with  an 
effective  means  to  determine  whether 
broadcast  applicants  intend  to  serve 
suburban  municipalities  rather  than  the  heart 
of  the  market,  the  center  city.  Instead,  they 
may  have  been  devices  of  delay  and  great 
cost  !o  both  parties  and  the  Commission. 
often  animated  by  anti-competitive  motives. 

However  their  elimination  merely 
uncovers  the  deeper  issue.  Tht'  Gsmmission's 
administrative  embellishment  of  Section 
3(r(b)  of  the  Act  has  provided  an  incentive 
for  applicants  to  seek  a  suburban  community 
of  license  in  the  form  of  a  dispositive 
preference  vis-a-vis  those  who  openly  seek  to 
serve  a  center  city.  To  the  extent  this 
regulatory  gloss  has  deterred  applicants  from 
serving  the  market  of  their  choice,  it  has 
given  rise  to  Berwick  et  al.  as  a  means  of 
testing  their  true  intent. 

To  my  mind,  it  is  this  governmental 
incentive  which  is  crucial.  By  removing  it,  as 
I  proposed.  Berwick  issues  would,  perforce, 
disappear  as  well. '  My  proposal  would 
eliminate  any  Section  307(b)  preference 
available  for  an  applicant  as  compared  with 
a  mutually-exclusive  applicant  who  seeks  a 
community  of  license  withm  the  same 
metropolitan  statistical  area  ("MSA").  Thus, 
in  the  AM  band,  the  city  of  license  sought 
would  mean  the  MSA  in  which  that  city  Hes. 
In  the  FM  and  TV  bands,  the  city  identified  in 
the  Tables  would  be  interpreted  to  mean  the 
MSA  in  which  that  city  is  located.  Thus,  an 
applicant  could,  if  consistent  with  our 
technical  requirements,  apply  for  any  city 
wi  thing  the  MSA.  without  a  rulemaking  and 
without  affecting  its  Section  307(b)  status 
relative  to  others  in  the  same  MSA.  Other 
technical,  coverage,  service  and  studio 
requirements  remain  in  force.  Section  307(b) 
preferences  would  continue  to  be  available  in 
situations  where  a  competing  applicant  seeks 
a  city  of  hcense  outside  of  the  MSA. 

Four  objections  have  been  raised  in 
opposition  to  my  proposal.  First,  it  is  alleged 
to  be  inconsistent  with  the  Commission's 
reliance  on  each  appUcant  forthrighlly  to 


'There  are  factual  problems  with  the  lists  as  well. 
For  example,  many  people  in  Henderson,  Nevada 
would  be  surprised  to  learn  they  were  no«  part  of 
the  Las  Ve^as  metropolitan  area. 

•The  non-resolution  of  this  problem  here  is 
compounded  by  immediately  elumnalingSerwicA- 
type  issues  m  pending  cases,  thus  prejudicing  the 
rights  of  competing  applicants  who  have  already 
applied  for  a  license  for  a  center  city  rather  than  a 
convenient  suburb. 


state  its  intent  to  serve  its  p'l  posed  city  of 
license.  My  proposal  purportedly  denies  that 
such  reliance  is  feasible  and  therefore  would 
obviate  the  intent  Issue  entirely  !at  least 
within  MSAs).  Such  an  analysis  mnpemeivfs 
my  approach  and.  indeed,  stands  it  on  its 
head.  No  reason  has  been  leiven  as  lo  why  the 
Commission  should  be  concerned  with  the 
applicant's  stated  intent  to  serve  ■  particular 
intra-MSA  city  for  Section  307(b)  purposes. 
Until  this  is  answered,  there  is  no  harm  in 
eliminating  the  issue,  regardless  of  whether 
intent  is  stated  honestly.  Our 
misrepresentation  jurisprudence  exists  to 
ensure  compliance  with  our  substantive  rules: 
we  do  not  and  should  not  establish  rules 
merely  in  order  to  test  compliance  with  them. 

Second,  it  is  stated  that  my  recognition  of 
the  need  for  waivers  in  MSAs  of  unusual  size 
or  configuration  would  be  overused  or 
abused.  But  it  is  not  clear  why  waivers  in  this 
context  would  be  different  than  in  any  other. 
We  are  legally  required  to  provide  for 
waivers.  The  cause  of  legal  certainty  can  only 
be  promoted  by  stating  the  parameters  for 
grant  at  the  outset. 

Third,  my  proposal  is  thought  to  be 
internally  inconsistent  because  it  does  not 
modify  certain  localism-based  standards, 
such  as  city  coverage,  studio  location, 
ascertainment  and  programming 
requirements,  while  limiting  the  impact  of  the 
Commission's  gloss  on  Section  307(b)  itself 
(within  MSAs).  However,  to  the  extent  there 
is  an  inconsistency,  it  is  an  argument  for  a 
close  review  of  those  remaining  Commission- 
imposed  requirements,  not  for  the  retention  of 
an  otherwise  erroneous  policy.  If  they  have  a 
policy  basis  different  from  that  of  the 
application  selection  preference,  there  may 
be  a  basis  for  keeping  them.  If  not,  they 
should  be  revisited. 

Last  my  suggestion  to  use  the  MSA 
designed  by  the  Census  Bureau  and  OMB  is 
challenged  as  not  being  an  "appropriate" 
delineation  of  a  metropohtan  area  community 
for  "our  purposes".  It  is  difficult  to  refute 
these  arguments  because  they  advance  no 
standards  of  their  own.  Our  reliance  on  city 
boundaries  is  indeed  longstanding,  but 
continuing  past  approaches  for  their  own 
sake  is  not  sound  policy-making.  Similarly,  I 
recognize  that  MSAs  are  not  a  perfect  device 
in  this  context  nonetheless,  they  are  the  best 
available  geographic  definition  of  the 
common  socio-economic  interests  and 
patterns  by  which  we  define  community. 
Whatever  weaknesses  do  inhere  in  the  use  of 
MSAs,  they  are  no  different  than  those  of 
municipal  borders. 

I  am  also  concerned  that  no  cogent 
arguments  have  been  made  to  refute  my 
approach  to  this  issue.  Neither  the  existence, 
nor  the  market-distorting  impact  of  the 
problem  have  been  denied;  no  pro-suburban 
incentive  legal  requirement  has  been  cited 
and  my  proposal  is  more  consistent  with  the 
general  policy  of  this  Commission. 

The  present  Conmiission  has  sought  to  rely 
on  market  forces  rather  than  government 
regulation,  whenever  feasible.  However,  by 
encouraging  applicants  to  seek  suburban 
locations  on  the  basis  of  the  number  of 
stations  currently  licensed  to  a  particular 
municipality,  the  Commission  not  only 
ignores  the  basic  fact  that  radio  waves  do  not 


sJop  at  political  boundaries,  but  also  inhibits 
the  applicant's  otherwise  market-based 
decision  lo  serve  a  perceived  market  need. 

Congress  has  indicated  that,  in  certain 
s  'nations,  other  policies  concerns  are 
paramount;  and  with  that  decision  1  have  no 
q'lfl.Tel  here.  Nonetheless,  the  elimination  of 
preferences  within  a  metropolitan  area  is 
fully  consistent  with  the  language,  Ipsislative 
history  and  Commission  and  ludicial 
interpretation  of  Section  :3tr7ibi.  Significantiy, 
the  statutory  language  itself  dees  not  define 
"community'  :  the  Commission  s  distribution 
of  broadcast  facilities  "among  the  several 
States  and  communities  '  muss  be    t'dir, 
efficient  and  equitable  to  each  of  the  same." 
The  complex  legislative  history  of  this 
provision  indicates  that  Congress  was 
concerned  pnm.anly  with  preserving  the 
ability  of  less  populated  areas  of  the  country, 
particularly  in  the  west,  but  also  rural  areas 
in  general,  to  obtain  broadcast  service.  See 
Pasadena  Broadcasting  Co.  v.  FCC,  555  F.  2d 
1046, 1050  (DC.  Cir.  1977).  To  the  extent  there 
was  any  concern  with  intrametropolitan  area 
distribution  of  faciiilies,  it  was  not  clearly 
expressed. 

Section  307(b),  in  its  present  form,  was 
added  to  the  Communications  Act  in  1936.  It 
was  designed  to  restore  the  provisions 
originally  enacted  in  the  Radio  Act  of  1927 
which  had  been  significantly  revised  in  1934. 
See  80  Cong.  Rec.  6032  (1936)  (remarks  of  Sen. 
Wheeler).  The  1927  provision  was  animated 
by  congressional  concerns  that  an  excessive 
percentage  of  both  the  total  and  preferred 
radio  frequencies  were  used  by  stations 
based  in  the  nation's  largest  cities, 
particularly  those  in  the  east.  As  Rep.  Davis 
noted,  of  the  approximately  700  stations  then 
licensed,  "[ajboul  600  of  those  are  held  in  21 
States,  chiefly  in  a  few  large  cities."  68  Cong. 
Rec.  2575  (1927).  Similarly,  he  stated  "in  the 
entire  South  and  Southwest .  .  .  there  were 
79  broadcasting  stations,  and  there  was  not 
one  first-class  license  in  the  whole  lot  and  is 
not  to-day.  south  of  the  Ohio  River."  Id.  He 
had  previously  cited  the  fact  that  there  were 
"within  50  miles  of  Chicago  40  stations,  of 
New  York  38,  of  Philadelphia  22,  and  of  San 
Francisco  22"  as  the  basis  for  enjoining  the 
Secretary  of  Commerce  "to  effect  an 
equitable  distribution  of  stations  over  the 
entire  country."  67  Cong.  Rec.  5479  (1926) 
(emphasis  added).  There  is  no  indication  in 
the  legislative  history  that  in  enacting 
Section  307(b)  or  its  1927  predecessor. 
Congress  intended  that  the  Commission  be 
concerned  with  the  relative  status  of  a  center 
city  versus  a  suburb,  much  less  grant 
dispositive  preferences  on  that  basis. 

As  far  back  as  the  Sixth  Report  and  Order 
on  Television  Allocations,  1  R.R.  601,  621 
(1952),  we  have  recognized  that  metropoUtan 
centers  and  their  central  cities  have  "broad 
areas  of  common  interest"  which  we  must 
consider  in  allocating  broadcast  channels 
under  Section  307(b),  As  a  result  very  few 
suburbs  received  allocations,  even  after  the 
center  city  received  several.  Indeed,  even 
prior  to  that  point  not  only  we,  but  the  Court 
of  Appeals  as  well,  have  recognized  that 
smaller  municipaHties  in  metixipolitan  areas 
are  property  treated  as  identical  to  the  center 
city  for  Section  307(b)  purposes.  Huntington 
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Broadcasting  Co  v  FCC.  192  Via  Yi  jD  C. 
Cir.  1951). 

Similarly,  in  St.  Louis  Telecast,  Inc..  22 
FCC  625  (1957),  the  Commission  refused  to 
find  Section  307(b)  applicable  in  selecting 
among  mutually  exclusive  applicants  for  a 
television  station  in  St.  Louis  as  its  proposed 
city  of  license.  We  noted  there  that  both  St. 
Louis  and  East  St.  Louis  were  in  the  St.  Louis 
Standard  Metropolitan  Area  and  that  "there 
exists  a  single  economically  and  culturajly 
integrated  community  *  *  *."  22  FCC  at  713. 
See  also  Rossmoyne  Corp.,  7  R.R.  117  (1951).  I 
would  expand  that  Ending,  by  rule,  to  all 
MSAs. 

Finally,  I  would  note  that,  while  this  issue 
may  appear  to  be  a  minor  one:  it  does,  in  fact, 
have  long-term  significance.  We  are  currently 
considering  a  proposal  to  drop  in  a 
substantial  number  of  FM  stations.  Later  this 
decade,  an  entire  new  segment  of  the 
spectrum  may  be  made  available  for  AM 
stations  in  the  1600  KHz  band.  Thus,  the 
Commission's  action  is  important  and  will 
affect  many  licensing  decisions  in  the  years 
ahead. 

In  conclusion,  I  acknowledge  the 
Commission's  willingness  to  consider  a  new 
proceeding,  on  an  accelerated  schedule,  to 
provide  a  more  copious  record  on  this  issue. 
While  later  is  better  than  never,  given  the 
many  major  policy  issues  in  the  mass  media 
area  which  are  to  be  resolved  in  the  near 
future.  I  am  not  optimistic  of  an  early 
resolution.  Sound  deregulation  is  not 
accomplished  by  utilizing  two  rulemaking 
proceedings  when  one  will  do. 

(FR  Dor..  83-7501  Filed  3-22-83;  8:45  am) 
BU.LING  CODE  ST^-OI-W 
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D  No.  1)] 


Pfvised  :"':'GcedL.ires  for  Divisions  of 

Revenue  Cases 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  modifying 
its  regulations  governing  the  processing 
of  division  of  revenue  proceedings. 
Modifications  are  necessary  to 
implement  revised  deadlines  for  these 
cases  established  in  the  Staggers  Rail 
Act  of  1980.  Other  changes  amend  the 
existing  procedural  rules  and 
evidentiary  standards  for  the  purpose  of 
simplifying  them  and  ehminating 
uimecessary  restrictions  in  the 
development  of  evidence. 
E»=TECTiVE  date:  .April  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The 

CoiM't.iss    n  his  ddopted  the  rules  as 
proposed  (46  FR  51261,  October  19. 


19f!l  I  with  three  exceptions.  First, 
propobed  §  1137  1(11.  "Alternative  to 
resolution  of  divisions  dispute  through 
adjudication"  h<;  -  ■    •  :  n  ii'ted. 
Second,  clarificatio:;  of  th.  evidentiary 
guideline  §  1137  Isii  '■  rat  tipen  made 
to  identify  exempt  tral'fic  as  either  that 
traffic  which  has  specificall  v  tx  in 
exempted  from  the  federhl  rr guiation  or 
traffic  which  moves  unii  r  mi!  contracts. 
Finally,  an  addit    n  ;.  :f  qu  rsment  has 
been  made  to  §  1 1   "  i ,  c  i  prohibiting  the 
filing  of  the  formai  rnmplaint  sooner 
than  120  days  after  the  filing  of  the 
notice  of  intent  However,  this 
requirement  may  be  waived  upon  a 
showing  of  good  cause. 

Additional  information  is  contained  in 
the  Commission's  decision  decided 
February  24, 1983.  To  purchase  a  copy  of 
the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

We  find  that  the  modified  rules  should 
be  implemented  as  shown  in  the 
appendix. 

'This  notice  of  Final  Rules  is  issued 
under  5  U.S.C.  553  and  49  U.S.C.  10321 
and  10705.  The  rules  do  not  significantly 
affect  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  entities. 

The  index  terms  covering  49  CFR  Part 
1137  are  as  follows:  Administrative 
practice  and  procedure,  and  Railroads. 

It  is  ordered: 

1.  Pari  1137  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  the  appendix. 

2.  This  decision  is  effective  on  April 
22. 1983. 

Decided:  March  17, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 

49  CFR  Part  1137  is  amended  as 
follows: 


Part  113" 


'Arnendedl 


section  iij/.l  is  revised  to  read  as 
follows: 

§  1137.1     Divisions  o'  revenue  cases 
(a)  Notice  of  intent  to  file  complaint. 
(ij  An  original  and  15  copies  shall  be 
filed  for  Commission  use.  Complainant 
shall  serve  copies  of  the  notice  upon 
each  party  (each  receiver  or  trustee  if  a 
bankrupt  line)  to  the  joint  rate. 

(2)  The  notice  of  intent  shall  state 
generally:  the  involved  traffic  and 


applicable  joint  rates,  the  territorial 
scope,  the  participating  railroads,  and 
the  present  and  proposed  divisions. 

(3)  The  notice  shall  include  a 
statement  indicating  when  filing  of  the 
formal  complaint  is  expected.  The 
formal  complaint  may  not  be  filed  more 
than  one  year  after  the  filing  of  the 
notice  of  intent  unless  the  Commission 
approves  an  extension  of  time.  Lack  of 
diligence  in  filing  of  the  formal 
complaint  may  result  in  dismissal  of  the 
action. 

(b)  Notice  of  intent  to  file  cross 
complaint  These  notices  shall  be  filed 
within  30  days  from  service  of  the 
original  notice  ai\d  are  subject  to  the 
requirements  in  paragraph  (a)  of  this 
section. 

(c)  Formal  complaint  (and  cross 
complaint).  The  formal  complaint  (and 
cross  complaint)  shall  be  filed  no  sooner 
than  120  days  after  the  filing  of  the 
notice  of  intent  unless  good  cause  is 
shovm  either  for  not  filing  a  notice  or  for 
a  shorter  notice  period.  "The  request  to 
waive  the  notice  time  requirement  may 
be  included  in  the  formal  complaint  or  in 
a  separate  petition.  The  formal 
complaint  (or  cross  complaint)  shall 
contain  the  case-in-chief.  All  supporting 
papers  shall  be  made  available  to 
opposing  parties  for  inspection  and 
copying.  Complaints  (and  cross 
complaints)  are  subject  to  the  same  copy 
requirements  as  in  paragraph  (a)  of  this 
section.  Complainant  (or  cross 
complainant)  shall  serve  copies  on  each 
party  of  record.  If  circumstances  permit 
the  cross  complaint  will  be  consohdated 
for  disposition. 

(d)  Answer.  The  answer  to  the  formal 
complaint  shall  contain  the  entire  case- 
in-rebuttal. Supporting  papers  shall  be 
made  available  to  opposing  parties  for 
inspection  and  copying.  If  the  notice  of 
intent  procedure  was  used,  the  case-in- 
rebuttal  shall  be  filed  within  30  days 
from  service  of  the  complaint.  If  the 
notice  procedure  is  waived,  the  case-in- 
rebuttal  shall  be  filed  within  5  months  of 
the  filing  of  the  complaint  Answers 
shall  be  served  on  each  party  of  record. 
An  original  and  15  copies  shall  be 
submitted  to  the  Commission. 

(e)  Further  proceedings.  Following 
submission  of  defendant's  evidence, 
complainant  may,  within  2  months, 
submit  reply  evidence  which  shall  be 
served  on  each  party  of  record.  Unless 
otherwise  ordered,  no  further  filing  shall 
be  accepted.  Divisions  cases  shall  be 
handled  under  the  modified  procedure, 
unless  oral  hearing  is  shown  to  be 
necessary. 

(f)  Discovery.  If  the  notice  of  intent 
procedure  was  used,  discovery  shall  be 
available  to  all  parties  only  prior  to  the 
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filing  of  'he  con-p'-iin-.  If  the  notice 
procedure  was  n>  '    led,  discovery  shall 
be  availab.e  to  Jeftndants  only  and 
must  be  exercised  under  the  time 
restrictions  contained  in  paragraph  (d) 
of  this  section.  Prehearing  conferences 
ntay  be  requested  to  adjudicate 
discovery  requests,  or  they  may  be 
resolved  by  written  pleadings. 

(g)  Evidentiary  guidelines. 

(1)  Traffic  and  cost  studies,  either 
individual  or  joint,  may  be  submitted. 
Studies  shall  be  accepted  for 
consideration  as  long  as  they  do  not 
delay  the  process  or  conflict  with  other 
apphcable  deadlines.  Cost  studies 
should  be  developed,  absent  a  more 
specific  method,  in  accordance  with  Rail 
Form  A  (or  URCS,  if  implemented), 
adjusted  to  reflect  the  specific  traffic 
and  updated  to  a  current  level.  Studies 
may  include  the  types  of  evidence 
discussed  in  Appendix  D  of  Expeditious 


Handling  of  Divisions  of  Revenue 
Cases.  353  I.C.C.  349,  388  (1976). 

(2)  The  following  evidentiary 
standards  apply: 

(i)  Costs  associated  with  exempt  or 
contract  traffic  shall  not  be  included, 
except  that  allocation  of  certain 
common  costs  to  regulated  traffic  may 
be  acceptable  if  adequately  explained. 

(ii)  Elements  of  profit,  income  tax,  and 
passenger,  commuter,  and  LCL  deficits 
are  not  proper  expense  items  for 
developing  fully  allocated  cost  [See 
Rules  to  Govern  Assembling  and 
Presenting  Cost  Evidence,  337  I.C.C.  298 
(1970)],  but  will  be  treated  under  the 
issue  of  revenue  need. 

(iii)  Passenger  and  commuter  service 
costs  shall  be  considered  only  in 
relation  to  the  carrier's  revenue  need. 

(iv)  All  subsidies  shall  be  disclosed 
and  explained. 

(v)  The  same  divisional  basis  shall 
apply  on  "border  point"  traffic. 


(h)  Time  periods  for  completion  of 
proceedings.  In  accordance  with  section 
10705(f)(l)(A)(ii),  a  party,  for  good  cause, 
may  seek  extension  of  any  applicable 
filing  deadline.  If  a  requested  extension 
will  result  in  an  evidentiary  period  in 
excess  of  9  months  and  the  proceeding 
does  not  involve  Class  III  carriers,  the 
request  shall  contain  sufficient 
information  to  allow  the  required  report 
to  Congress  and  set  forth  the  reasons 
why  the  extension  is  necessary.  When 
the  proceeding  involves  a  railroad  in 
reorganization  or  a  contention  that  the 
divisions  do  not  cover  the  variable  costs 
of  handling  the  traffic,  requests  for 
extension  of  filing  deadlines  shall  be 
viewed  with  disfavor.  The  Act  directs  us 
to  give  these  proceedings  preference  and 
to  take  final  action  at  the  earliest 
practicable  time.  49  U.S.C. 
10705(f)(l)(A)(i). 

[FT?  Doc  8,V7485  Filed  3-22-*3:  8:45  am| 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  ttie 
proposed   issuance  of   rutes  and 
regulations.   The   purpose  of   these   notices 
is  to  give  interested  persons  an 
opportunity  to   participate   in   the   rule 
making   priof  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  ENFRGy 

Federal  Energy  ReguiatOfy 
Cornmiss^on 

18CFRP.-irt  i^:-! 
[Docket  Nc.  RM82-32-0001 

LiiTpta'T'!'--  on  Incentive  P'^'ces  tor 
High-Cost  Gas  to  Commociity  VaSues 

.March  21,  198... 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

summary:  On  February  10, 1983,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  to  modify  the 
maximum  lawful  price  of  high-cost  gas 
designated  by  the  Commission  under 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  to  ensure 
that  ceiling  prices  do  not  go  above  the 
commodity  value  of  the  natural  gas.  (48 
FR  7469,  February  22, 1983).  The 
comment  period  is  being  extended  at  the 
request  of  Indicated  Producers  and 
Henderson  Clay  Products,  Inc. 
DATE:  Comments  must  be  submitted  on 
or  before  May  27, 1983. 
ADDRESS:  All  comments  should  refer  to 
Docket  No.  RM82-32-O00  and  should  be 
submitted  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NF... 
Washington,  D.r  .   -i 

FOR  FURTHER  INFORMATION  C0^4lACr. 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  (202) 
357^8400. 

Notice  of  Extension  of  Time 

Limitation  on  Incentive  Prices  for  High- 
Cost  Gas  to  Commodity  Values;  Docket  No. 
RM82-32-000. 
March  21,  1983. 

Indicated  Producers  and  Henderson 
Clay  Products,  Inc.,  have  filed  motions 
for  an  extension  of  time  to  file 
comments  in  response  to  the 


Commission's  Notice  of  Proposed 
Rulemaking  issued  February  10, 1983,  in 
the  above-docketed  proceeding.  The 
motions  state  that  the  companies  require 
additional  time  in  order  to  complete 
their  evaluation  of  the  proposed 
rulemaking  and  to  prepare  adequate 
responses. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  May  27,  1983. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  83-7831  Filed  3-22-83:  MS  am) 
BILLING  CODE  6717-01-M 


vtTEBANS  ADMINISTRATION 

,78  CFR  Part  2' 

VeSera'ss  Education.  Ef'fective  Date  'or 
r^i'duced  A'^ards  cf  Educa1ion.r,< 
A;,sis{,j.- ce  Allowance 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
implfiments  a  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  which 
affects  veterans  receiving  educational 
assistance  under  chapter  34,  title  38, 
United  States  Code.  Veterans  who  lose 
a  dependent  will  have  their  assistance 
reduced  effective  the  end  of  the  month 
in  which  the  loss  occurred,  rather  than 
at  the  end  of  the  year. 
DATES:  Comments  must  be  received  on 
or  before  April  22, 1983.  In  keeping  with 
Pub.  L.  97-253,  it  is  proposed  that  this 
regulation  be  made  effective  October  1, 
1982. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC.  20420. 

All  written  comments  received  will  be 
available  for  public  inspection  at  this 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  thi-ough  Friday 
(except  holidays)  until  May  2, 1983. 
/\nyone  visiting  Veterans 
Administration  Central  Office  in 
Washington,  DC.  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 


will  be  furnished  the  address  and  room 

number 

FORFUHTMtB  iN»- o*<MA --OK  contact: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Ave.,  NW.,  Washington,  D.C.  20420 
( 202-389- :""°'' 

SUPPLEMt. KTfiP-t    NtORMATioK:  SectioH 
21.4135,  Title  38,  Code  of  Federal 
Regulations,  is  amended  to  provide  that 
when  a  veteran  loses  a  spouse  or 
dependent  child,  his  or  her  award  of 
educafional  assistance  allowance  will 
be  reduced  effective  the  end  of  the 
month  in  which  the  loss  occurs. 

The  Veterans  Administration  has 
determined  that  this  proposed  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  Federal  RegulaHon.  The  annua! 
effect  on  the  economy  will  be  less  than 
$100  million.  The  proposal  will  not  result 
in  any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  proposed  regulation 
implements  a  statutory  change  and  has 
no  independent  economic  impact  on 
small  entities,  i.e.,  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.111 

List  of  Subjects  in  ifl  CTV  r„  f  ri 

Civil  rights.  Claims  eaucuUun.  Lrrant 
programs — Education,  Loan  program — 
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Education,  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education,  Vocational  rehabilitation. 

Approved:  March  10, 1983. 

By  direction  of  the  Administrator. 

f/.f'rf  :t  Ml  .irez,  Jr., 
Dtz^iuiy  AJr::j,iistrator. 
March  10. 1983. 

PART  21— VOCATIONAL 
REHABtLITATION  AND  EDOCATiON 

it  IS  proposed  to  ametiu  jo  v^r  [\  r ai  i 
21  as  follows: 

In  §  21.4135,  paragraphs  (b),  {c)(l)  and 
(d)(1)  are  rpvised  as  follows: 

§21.4135     Oisconiinucirxe  a-i;es.   ' 
«         *         *         •         * 

(b)  Death  of  dependent.  Last  day  of 
the  month  in  which  death  occurs  unless 
discontinuance  is  required  at  an  earlier 
date  under  other  provisions.  (38  U.S.C. 
3012(b),  3013;  Pub.  L  97-253.  96  Stat.  763) 

(c)  Divorce.  (1)  Veteran,  chapter  34: 
Last  day  of  the  month  in  which  divorce 
occurs  unless  discontinuance  is  required 
at  an  earlier  date  under  other 
provisions.  (38  U.S.C.  3012(b).  3013;  Pub. 
L.  97-253,  96  Stat.  763) 

•  *  *  •  * 

(d)  Dependent  child— chapter  34.  (1) 
Marriage.  Last  day  of  the  month  in 
which  marriage  occurred  unless 
discontinuance  is  required  at  an  earlier 
date  under  other  provisions.  (38  U.S.C. 
3012(b).  3013;  Pub.  L.  97-253,  96  Stat.  763) 
•         *         *         *         * 

|FR  Doc  B>-rsl1  Filed  }-Z2-83:  MS  am| 
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ENVIRONMENTAL  PROTECT'ON 
AGENCY 


40  CFR  Pa't  5; 

EPA  Docke'  No 
232^-6 


AW; 


i   3-FRCL 


West  Virginia  State  impiementatio 
Plan;  Extensions  of  Tir^'^ 

agency:  Environmental  Protection 


ACTION:  Notice  of  time  extensions  to 
submit  revisions  to  the  West  Virginia 
State  Implementation  Plan  (SIP). 

summary:  This  action  extends  the 
deadline  for  the  State  of  West  Virginia 
to  submit  the  required  sulfur  dioxide 
(SO-)  revisions  to  the  West  Virginia  SIP 
for  the  Harrison  and  Mitchell  power 

DATE:  Required  information  must  now 
be  submitted  on  or  before  September  17. 
1983  for  the  Mitchell  power  plant  and 
December  31,  1984  for  the  Harrison 
power  plant. 


UMI 


FOR  FURTHER  INFORMATION  CONTACr. 
Lillie  R.  Ellerbe  (3AW13).  U.S. 
Environmental  Protection  Agency. 
Region  III.  Curtis  Building,  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106,  215/597- 
8170 

Suppl  ■/'  N   ARY  information:  On 
September  27. 1982  (47  FRL  42382).  EPA 
published  a  notice  in  the  Federal 
Register  granting  an  extension  of  time 
until  January  17, 1983  for  the  State  of 
West  Virginia  to  submit  the  required 
SOi  revision  for  attaining  the  secondary 
standard  to  its  SIP  concerning  the 
Harrison  and  Mitchell  power  plants. 
Additional  time  is  now  needed  by  the 
State  to  submit  the  necessary 
information. 

On  January  10. 1983  and  January  11, 
1983,  the  StatB  requested  more  time  to 
complete  and  submit  the  revisions  as 
appropriate  to  the  SIP,  Extensive 
modeling  and  meteorological  data 
collection  have  now  necessitated 
additional  time  being  needed.  An  eight 
month  extension  until  September  17. 
1983  is  requested  for  the  Mitchell  power 
plant  to  perform  needed  air  quality 
modeling  and  an  extension  until 
December  31. 1984  is  requested  for  the 
Harrison  power  plant  to  collect  on-site 
meteorological  data  prior  to  submitting 
the  revision. 

The  extensions  would  allow  the  State 
time  for  data  analyses  and  collection, 
completion  of  public  notices  and 
hearings,  and  submittal  of  any 
regulatory  changes  that  may  be 
necessary. 

EPA  fully  agrees  with  the  State  that 
these  extensions  are  justified  and 
hereby  approves  September  17, 1983  for 
the  Mitchell  power  plant  and  December 
31. 1984  for  the  Harrison  power  plant  as 
the  dates  by  which  the  required 
information  must  be  submitted. 

(42  U.S.C.  7401-7642) 

Dated:  March  8,  1983. 
Stanley  L  Laskowski. 
Deputy  Regional  Administrator. 

\VH  Doc  8J-7306  Filed  J-22-83;  845  am| 
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40  CFR  Part  52 
IA-9-FRL  2298-11 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve, 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP),  three  South 


Coast  Air  Quality  Management  District 
(SCAQMD)  rules,  one  Kern  County  rule, 
and  one  Ventura  County  rule  which 
control  nitrogen  oxides  (NO,)  emissions. 
In  addition.  EPA  proposes  to  approve 
procedures  of  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  for 
enforcement  and  monitoring.  This  notice 
also  proposes  to  approve  a  SCAQMD 
visible  emissions  rule,  except  the 
provision  which  exempts  coke  oven 
operations.  These  rules  are  approvable 
because  they  represent  measures 
necessary  to  insure  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Because  the 
visible  emission  limit  is  especially 
important  to  the  control  of  fugitive 
emissions  and  the  coke  oven  operation 
is  a  major  source  of  fugitive  emissions, 
EPA  proposes  to  disapprove  the 
exemption  provision. 
DATE:  Comments  will  be  considered  if 
received  on  or  before  April  22, 1983.      •■ 
A  JDRESSES  Comments  should  be  sent 
iu.  ix<;:f,ii/i.c.,  Administrator. 
Environmental  Protection  Agency, 
Region  9.  ATTN:  Air  Management 
Division,  Air  Programs  Branch,  State 
Implementation  Plan  Section  (A-2-3), 
215  Fremont  Street.  San  Francisco.  CA 
94105. 

Information  pertinent  to  this  notice  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  address  above  and 
at  the  following  locations: 
California  Air  Resources  Board.  1102 

"Q"  Street,  Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street.  San 

Francisco,  CA  94109 
South  Coast  Air  Quality  Management 

District.  9150  Flair  Drive,  El  Monte. 

CA  91731 
Kern  County  Air  Pollution  Control 

District,  1601  "H"  Street.  Suite  250. 

Bakersfield.  CA  93301 
Ventura  County  Air  Pollution  Control 

District.  800  South  Victoria  Avenue. 

Ventura,  CA  93009 
FOR  FURTHER  INFORMATION  CON  i  ACT 
Deuglas  Grano,  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street, 
San  Francisco.  CA  94105.  Tel:  (415)  974- 
7641. 
,  jOPLt^'EN^'A;-:''    ••<(  C;"MATION: 

Background 

The  Clean  Air  Act  requires  states  to 
revise  their  SIPs  for  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  State 
of  California  recently  submitted 
revisions  to  EPA  for  its  SIP.  Included  in 
these  revisions  were  five  rules  to  control 
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NO,  emissions,  one  SCAQMD  rule  to 
limit  visible  emissions,  and  portions  of 
the  BAAQMD's  Manual  of  Procedures 
(MOP)-  EPA  evaluated  these  revisions 
by  comparing  them  to  the  requirements 
of  the  Clean  Air  Act,  as  amended  in 
1977.  The  reader  is  directed  to  EPA's 
Technical  Support  Document  (available 
at  the  above  address)  for  more  detailed 
information  on  the  evaluations.  A 
summary  of  EPA's  evaluation  and 
conclusions  for  each  revision  follows: 

Rule  1112 — Emissions  of  Oxides  and 
Nitrogen  From  Cement  Kilns 
(SCAQMD) 

The  State  submitted  Rule  1112  to  EPA 
on  May  20, 1982.  The  rule  limits  NO, 
emissions  to  3.1  pounds  of  NO,  per  ton 
of  clinker  produced,  beginning  July  1, 
1984.  The  rule  also  requires  the 
SCAQMD  to  conduct  a  public  hearing  in 
January  1984,'  to  review  the  rule's 
emission  limit  and  compliance  date. 
Two  issues  have  been  raised  on  this  rule 
by  a  cement  company  representative:  (1) 
The  technology  to  meet  the  3.1  limit  may 
not  be  available  yet  and  (2)  the  rule 
could  be  considered  unenforceable  since 
the  emission  limit  and  final  compliance 
date  may  be  changed  after  the  January 
1984  public  hearing. 

EPA  has  determined  that  the  rule  is 
fully  approvable  since  it  provides  new 
emission  limits  for  NO,  in  an  area  that 
exceeds  the  NAAQS  for  NO,,  ozone  and 
particulate  matter.  In  addition,  there  is 
ample  legal  precedence  showing: 

(1)  EPA  is  precluded  from  taking 
economic  and  technological  feasibility 
factors  into  account  in  determining 
whether  to  approve  SIP  submittals,  and 

(2)  Although  Rule  1112  is  contingent 
upon  the  results  of  ongoing  fact  finding, 
it  is  still  valid  and  constitutional. 

EPA  has  been  informed  in  informal 
communications  with  the  SCAQMD  that 
Rule  1112  may  be  amended  after  this 
notice  of  proposed  rulemaking  has  been 
published  but  prior  to  final  rulemaking. 
If  the  SCAQMD  submits  such  an 
amendment  to  EPA  for  approval,  and  if 
EPA  determines  that  the  changes  are 
only  minor  (for  example,  if  the  pubhc 
hearing  and  compliance  date  are 
extended),  EPA  will  publish  direct-final 
approval  of  the  amended  rule. 
Comments  received  in  response  to 
today's  proposed  rulemaking  will  of 
course  be  considered  by  EPA  prior  to 
any  final  rulemaking. 

Rule  1110  (SCAQMD)  and  Rule  74.9 
(Ventura  County) — Emissions  From 
Stationary  Internal  Combustion  Engines 

Rule  74.9  was  formally  submitted  to 
EPA  on  October  23, 1981  and  Rule  1110 
was  submitted  on  March  1, 1982.  The 
two  rules  are  identical  and  require 


owners  of  certain  internal  combustion 
engines  to  participate  in  a  program  to 
demonstrate  effective  methods  for 
reducing  NO,  emissions. 

EPA  evaluated  these  ndes  and  fmds 
them  to  be  approvable  because  they 
strengthen  the  SIP  and  could  contribute 
to  the  attainment  of  the  NO,,  ozone, 
and/or  particulate  matter  standards. 

Rule  1117 — Emissions  of  Oxides  of 
Nitrogen  From  Glass  Melting  Furnaces 
(SCAQMD) 

Rule  1117  was  submitted  to  EPA  on 
May  20, 1982.  The  rule  requires  all 
container  glass  manufacturers  to 
participate  in  a  program  to  determine 
the  baseline  NO,  emission 
characteristics  of  each  furnace  and  to 
evaluate  methods  to  reduce  NO, 
emissions.  The  intent  of  the  rule  is  to 
first  demonstrate  effective  NO,  control 
measures,  and  then  implement  the 
measures  when  the  furnaces  are  rebuilt. 
EPA  evaluated  Rule  1117  and  finds  it  to 
be  approvable  because  it  is  both 
consistent  with  the  State's  NO,  control 
strategy  and  is  necessary  for  attairmient 
of  the  NO,  NAAQS. 

Rule  425 — Oxides  of  Nitrogen  Emissions 
From  Steam  Generators  Used  in 
Thermally  Enhanced  Oil  Recovery 
(Kern  County) 

Rule  425  was  submitted  to  EPA  on 
June  28, 1983.  The  rule  limits  NO, 
emissions  from  existing  steam 
generators.  Kern  County  is  designated 
attainment  for  NO,  and  nonaftainment 
(San  Joaquin  Valley  portion)  for  ozone 
and  particulate  matter.  EPA  believes 
that  Rule  425  is  approvable  because  it 
both  strengthens  the  SIP  and  could 
contribute  to  the  attainment  of  the  ozone 
and  particulate  standards. 

Rule  401 — Visible  Emissions 
(SCAQMD) 

The  State  submitted  Rule  401  to  EPA 
on  August  15, 1980.  The  rule  limits 
visible  emissions  from  all  sources,  with 
certain  exceptions,  including  an 
exemption  for  coke  oven  operations. 
The  exemptions  are  generally 
approvable  since  they  would  not 
significantly  impact  the  air  quality. 
However,  the  coke  oven  operation  is  « 
major  source  of  particulate,  both  fugitive 
and  stack  emissions,  in  the  SCAQMD 
which  is  nonattainment  for  particulate 
matter.  Because  the  visible  emission 
limit  is  especially  important  to  the 
control  of  fugitive  emissions,  EPA 
proposes  to  disapprove  the  exemption 
for  coke  oven  operations.  The  remainder 
of  the  rule  is  proposed  to  be  approved. 


BAAQMD  MOP 

The  State  submitted  to  EPA  on  May 
20, 1982,  the  following  portions  of  their 
MOP:  Volume  I,  Enforcement 
Procedures;  Volume  V,  Continuous 
Emission  Monitoring  and  Procedures; 
and  Volume  VI,  Air  Monitoring 
Procedures.  EPA  proposes  to  approve 
these  procedures  because  they  are 
consistent  with  Section  110  of  the  Clean 
Air  Act  and  strengthen  the  SIP.  No 
action  is  taken  on  Sections  3  and  4  of 
Volumes  I  and  VI,  since  these  sections 
address  pollutants  for  which  a  NAAQS 
has  not  been  set. 

Regulatory  Process 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  (b)),  EPA  hereby 
certifies  that  the  attached  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  (See  46  FR 
8709)  Under  Executive  Order  12291, 
today's  action  is  not  "Major".  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sec.  110, 129, 171  to  178  and 
301(a)  of  the  Clean  Air  Act.  as  amended.  (42 
U.S.C.  7410,  7429,  7501  to  7508.  and  7601(a)) 

Dated:  January  21, 1983. 
Sonia  F.  Crow, 
Regional  Administrator. 

|FR  Doc  l»-74S3  Piled  3-22-63:  8:46  iud| 
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40  CFR  Part  52 

rA-1-FRl  7317-?1 

Approvai  ana  Frorrtuigattoa  ot 
Implementation  Plans;  Revisions  to 

Sulfur-in-Fue'  Rpguiafion — New 
Hampshire 

ft   i  ncy:  Environmental  Protection 
y  (EPA). 

fec  ':ON:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire  concerning  sulfur-in-oil 
requirements.  These  revisions  would 
raise  the  statewide  sulfur-in-oil  limit  for 
eligible  sources  from  1.0%  sulfur  by 
weight  to  2.2%  in  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  Air  Quality  Control  Region 
and  to  2.0%  in  all  other  parts  of  the 
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?•  ,%>  The  intended  effect  of  these 
rev'sions  is  to  allow  residual  oil  burning 
facilities  in  New  Hampshire  to  bum 
rheaper  oil  than  that  currently  allowed. 
These  revisions  do  not  apply  to  eight 
identified  sources  which  will  be  the 
subject  of  a  future  SIP  revision  to  be 
submitted  by  New  Hampshire, 
DATE:  r  timents  must  be  received  on  or 
■-.  -i-h-  April  22.  1983. 
ADDRESSES:  Comments  may  be  mailed 
io  Harley  F.  Laing,  Director,  Air 
Management  Division.  Room  2312,  JFK 
Federal  Building,  Boston  ,  MA  02203. 
Copies  of  the  New  Hampshire 
submittals  and  EPA's  evaluation  are 
available  for  public  inspection  during 
norm.al  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2111,  JFK  Federal  Building,  Boston,  MA 
02203;  and  the  New  Hampshire  Air 
Resources  Commission.  Health  and 
Welfare  Building.  Hazen  Drive.  Concord. 
\H  033O1 

FOR  FURTHER  INFORMATION  CONTACT: 
.Miriam  Fastag.  State  Air  Programs 
Branch,  EPA  Region  I.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On  July 

: :   ■.  r -,    \;r^  ::    1975;  and  December 
21,  1982.  the  State  of  New  Hampshire 
submitted  regulatory  changes  to  the 
New  Hampshire  State  Implementation 
Plan  (SIP)  which  would  raise  the 
allowable  sulfur  content  of  Ne.  5  and 
No.  6  residual  oils  and  crude  oil  used, 
purchased  or  sold  for  use  in  stationary 
combustion  installations  within  the 
State.  The  proposed  revisions  would 
allow  the  use  of  2.2%  sulfur  content 
residual  fuel  oil  in  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  Air  Quality  Control  Region 
and  2.0%  sulfur  content  oil  in  all  other 
parts  of  the  State,  by  all  but  eight  fuel 
burning  sources.  The  excluded  sources 
are; 

1.  International  Packings  Corp.,  Bristol 

2.  Dartmouth  College,  Hanover 

3.  Hinsdale  Products  Co.,  Inc.. 
Hinsdale 

4.  Groveton  Paper  Co., 
Northumberland 

5.  James  River  Corp./Cascade 
Division,  Gorham 

6  Velcro  USA,  Inc.,  Manchester 
"  .-MC  Petroleum,  Newington 
8  Anheuser-Busch,  Inc.,  Merrimack 
They  will  be  the  subject  of  a  future 
SIP  revision  to  be  submitted  by  New 
Hampshire. 

The  SIP  currently  prohibits  use  of  any 
fuel  with  a  sulfur  content  greater  than 
1.0%  by  weight  at  any  facility,  except  for 
the  [d.-r-ps  R  \-"  Corporation  plant  in 
Berlin.  New  Hampshire,  formerly  known 
as  the  Brown  Company.  (EPA  approved 


a  revision  to  New  Hampshire's  sulfur-in- 
fuel  regulation  for  this  plant  only  on 
June  23, 1980  (45  FR  41942).  The  SIP 
revision,  as  it  applies  to  other  sources  in 
New  Hampshire,  was  not  acted  on  by 
EPA  at  that  time  because  it  contained 
insufficient  technical  support.) 

The  July  12. 1973  and  April  11, 1975 
SIP  revision  submittals  were  incomplete 
because  they  did  not  contain  sufficient 
technical  support  for  the  proposed 
changes.  In  1981,  EPA  required  as  a 
federal  grant  condition  that  New 
Hampshire  submit  additional  technical 
materials,  and  provided  assistance  to 
New  Hampshire  to  analyze  the  effect  of 
the  higher  sulfur-in-fuel  allowance  on 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide 
(SOj).  First,  ambient  monitoring  data 
were  used  to  assess  the  impact  of 
sources  with  potential  emissions  less 
than  100  tons  per  year.  No  problems 
were  identified.  Next,  all  point  sources 
in  the  State  with  potential  SOj 
emissions  equal  to  or  greater  than  100 
tons  per  year  were  modeled  in 
accordance  with  EPA's  Guideline  on  Air 
Quality  Models.  The  modeling 
demonstrated  NAAQS  compliance  while 
burning  higher  sulfur  oil  for  all  but  the 
eight  sources  excluded  from  these 
revisions.  The  State  and  EPA  are 
presently  investigating  suitable  control 
measures  or  other  actions  for  these  eight 
sources,  and  these  will  be  the  subject  of 
a  separate  State  submittal  and  Federal 
rulemaking  action.  As  to  impacts  on 
neighboring  States,  EPA  has  concluded 
that  this  revision  would  not  interfere 
with  any  other  States'  ability  to  meet  the 
NAAQS. 

The  State  of  New  Hampshire,  except 
Berlin,  has  been  designated  as  attaining 
the  NAAQS  for  SO,,  and  this 
designation  is  supported  by  the 
currently  available  ambient  monitoring 
data  which  show  no  SO,  violations 
outside  of  Berlin,  The  SO,  attainment 
plan  for  Beriin  (approved  at  45  FR  41942, 
June  23, 1980),  projected  attainment  of 
the  NAAQS  by  December  31, 1981.  In 
fact,  no  values  in  excess  of  the  SO, 
standards  were  recorded  in  Berlin 
during  1981  or  in  the  1982  record 
available  thus  far.  Further  air  quality 
improvement  is  expected  to  result  from 
continued  implementation  of  this 
attainment  plan. 

These  SIP  revisions  approving 
regulatory  changes  made  by  the  State 
and  initially  submitted  to  EPA  in  1973 
and  1975.  will  not  result  in  the 
consumption  of  any  Prevention  of 
Significant  Deterioration  (PSD) 
increment.  Rather,  the  emissions  from 
sources  eligibile  to  bum  the  higher  sulfur 
fuel  are  included  in  the  baseline  for  SO,. 


The  revisions  submitted  by  New 
Hampshire  include  a  provision  for  the 
unavailability  of  conforming  fuel.  That 
provision  would  allow  for  the  use  of 
2.5%  sulfur  oil  upon  adequate 
demonstration  that  conforming  fuel  is 
not  available.  The  provision  further 
stipulate's  that  no  such  variance  would 
become  effective  until  it  has  received 
approval  from  EPA. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  revisions  to  burn  higher 
sulfur  oil  by  those  sources  in  New 
Hampshire  which  are  the  subject  of 
these  revisions. 

Under  5  U.S.C,  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substnatial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  Sections 
10(a)(2)  (A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and7601(£]). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated;  February  17, 1983. 
Paul  G.  Keough, 
Acting  Regional  Administrator.  Region  I 

|rR  Doc  S3--492  Filed  3-22-83;  8:45  am) 
BILLING  CODE  6560-50-11 


40  CFR  P^-*  '80 

lOPP-300073;  P"   ^r,;   2327-1] 

Polyb.(?i:^'TPs   ^QiyvKiy'  C^iKrrle,  and 
Bm*v'  9<;'"'z>"  Prthaiate,  P'oposed 

a  "^oie-ance 

AGENCv.  i.i.vironmental  Protection 
Agency  (EPA). 
action:  Proposed  rules. 

summary:  This  document  proposes  that 
polybutenes,  polyvinyl  chloride,  and 
butyl  benzyl  phthalate  be  exempted 
from  the  requirement  of  a  tolerance 
when  combined  with  each  other  and 
used  as  inert  ingredients  in  multi- 
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layered  dispensers  of  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  the  Heaith-Chern 
Corporation. 

DATE:  Written  comments  n;u^;  bo 
received  on  or  before  Apnl  22,  1983. 
ADDRESS:  V\"ntt«'n  cf;!Tinu=r's  to;  Process 
Coonyoation  F3r<, ::,,,"-  '.TS~'i-"iy: 
Registration  Uivis;on  Office  ci  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  716  D.  CM»2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  D.  Blood,  (703)  557-7700  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  A I  the 
request  of  the  Health-Chem  Corporation, 
the  Administrator  proposes  to  amend  40 
CFR  Part  180  by  establishing  an 
additional  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  polybutenes,  polyvinyl  chloride,  and 
butyl  benzyl  phthalate,  respectively, 
when  combined  with  each  other  and 
used  as  inert  Ingredients  in  multi- 
layered  dispensers  of  (Z)-llhexadecenal 
to  disrupt  the  mating  of  the  artichoke 
plume  moth. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as.  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredients: 
Polybutenes,  polyvinyl  chloride,  and 
butyl  benzyl  phthalate. 

Name  and  address  of  requestor: 
Health-Chem  Corporation,  1107 
Broadway,  New  York,  NY  10010. 

Bases  for  approval: 

1.  These  three  inert  ingredients  are 
already  exempt  from  the  requirement  of 
a  tolerance  for  residues  in  or  on  the  raw 
agricultural  commodity  cottonseed  when 
used  as  inert  ingredients  in  multi- 
layered  dispensers  of  gossyplure  to 
disrupt  the  mating  habits  of  the  pink 
bollworm. 


2.  Data  indicate  that  there  is  little 
likelihood  of  residues  reaching  the 
iiiarketpiace  because  of  the  agricultural 
practices  of  artichoKe  growers. 

3.  However,  if  a  dispenser  does 
remain  hidden  inside  an  artichoke,  it  is 
of  suflicient  size,  Yt"  x  U"  x  0.02",  as  to 
be  readily  observed  at  the  point  of 
consumption  and  therefore  avoided. 

Based  on  the  above  information,  and 
review  of  their  use,  it  has  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practices,  these 
ingredients  are  useful  and  do  not  pose  a 
hazard  to  humans  or  the  environment.  It 
is  concluded,  therefore,  that  the 
proposed  amendments  to  40  CFR  Part 
180  will  protect  the  public  health,  and  it 
is  proposed  that  the  regulations  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  one  or  all  of  these  inert 
ingredients,  may  request  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [OPP-300073].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  hohdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  Law  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Rejrister  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a{e))) 


List  of  Subjects  in  40  CFR  Part  180 

Adminibtrativt;  pidciice  ana 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  11, 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  ^'SO—i  AMENDED] 

1.  in  §  180.1037,  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  180.1037    PolytMJtenes;  •xemptlon  from 
th«  requifwnent  of  a  toleranc*. 
•        *        *        *        • 

(b)  Polybutenes  are  exempt  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  the  raw  agricultural  commodity 
artichokes  when  used  as  a  sticker  agent 
for  multi-layered  laminated  controlled- 
release  dispensers  of  (Z)-ll- 
hexadecenal  to  disrupt  the  mating  of  the 
artichoke  plume  moth. 

2.  In  §  180.1060,  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 

folhv.-c- 


§  18C  l'C>6C      Po'vvipy^ 


■'Oe  e>:«»npt.on 


(b)  Polyvinyl  chloride  is  exempt  from 
the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodity  artichokes  when  used  as 
inert  multi-layered  laminated  controlled- 
release  dispensers  of  (Z)-ll- 
hexadecenal  to  disrupt  the  mating  of  the 
artichoke  plume  moth. 

3.  In  §  180.1062,  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 

foiliiws- 

§180.1062     BoW!  ber'uyi  pnt^a.a!^■ 
exemption  f'c.-r  t>>fi  r(.q.,,('«?rne"t  c'  £ 
tolerance 


(b)  Butyl  benzyl  phthalate  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodity  artichokes  when  used  as  an 
inert  plasticizer  in  multi-layered 
laminated  controUed-release  dispensers 
of  (Z)-ll-hexadecenal  to  disrupt  the 
mating  of  the  artichoke  plume  moth. 

[FR  Doc.  B3-707S  FiM  3-22-83:  «4t  anj 
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40  CFR  Part  180 

(PP  3E2770/P288;  PH-fRL  232J-1  i 

Insecticide  Acephate;  Proposed 
Toierance 

agency:  Environmental  Protection 
Agency  tEPA). 
action:  Proposed  rule. 


summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
acephate  and  its  cholinesterase- 
inhibiting  metabolite  in  or  on  the  raw 
agricultural  commodity  cranberries.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
[IR-4!. 

DATE:  Comments  must  be  received  on  or 
before  April  22. 1983. 
ADDRESS:  Written  comments  to: 
F  n.jrger.cy  Response  Section.  Process 
Coordination  Branch.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  Rm.  716B.  CM  =2. 
1921  Jefferson  Davis  Highway,       i 
Arlirstcn,  VA  2?2n 

FOR  FURTHER  !NFORMA'"jS  'OSTACT: 

Donald  Stubbs  (703-557-1192]  at  the 

above  address. 

SUPPLEMENTAL:  <  INFORM  A ', ON:  The 

l.Tterregionai  nesearcn  rroject  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  N]  08903. 
has  submitted  pesticide  petition  3E2770 
Ui  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Massachusetts. 
New  Jersey.  Oregon,  Wisconsin  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
acephate  (0,5-dimethyl 
acetylphosphoramidothioate)  and  its 
.cholinesterase-inhibiting  metabolite 
CS-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  commodity 
cranberries  at  0.5  ppm  (of  which  no 
more  than  0.1  ppm  is  0,S-dimethyl 
phosphoramidothioate). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  90-day  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  5.0  ppm  (0.25  mg/kg) 


based  on  the  inhibition  of  cholinesterase 
activity  in  plasma,  red  blood  cells 
(RBC).  and  brain;  a  2-year  dog  feeding 
study  with  a  NOEL  of  30.0  ppm  (0.75  mg/ 
kg),  based  on  the  inhibition  of  plasma. 
RBC,  and  brain  cholinesterase  activity, 
and  a  NOEL  of  100.0  ppm  (2.5  mg/kg)  for 
systemic  toxicity;  a  28-month  rat 
feeding/oncogenic  study  with  a  NOFX  of 
5.0  ppm  (0.25  mg/kg],  based  on  the 
inhibition  of  cholinesterase  activity  in 
plasma.  RBC  and  brain;  a  rabbit 
teratorlogy  study  with  a  NOEL  of  10.0 
mg/kg  (highest  dose  tested);  a  rat 
teratology  study  with  a  NOEL  of  200.0 
mg/kg  (highest  dose  tested);  and  a 
supplemental  acute  delayed 
neurotoxicity  study  with  no  effects 
observed  (no  leg  paralysis)  at  the  375 
mg/kg  level. 

In  a  recently  conducted  raicronucleus 
test  (mouse  bone  marrow),  acephate  did 
not  display  mutagenic  activity.  There 
are  studies  available,  however,  in  which 
acephate  did  display  such  activity  (gene 
mutations  in  microorganisms  and  DNA 
repair).  Additional  mutagenic  studies 
have  since  been  submitted  and  are 
currently  under  review  by  the  Agency 

Studies  which  are  lacking  but 
considered  desirable  include  a  rat 
reproduction  study,  and  a  delayed 
neurotoxicity  study.  A  mouse  oncogenic 
study  has  been  submitted  and  is 
currently  under  review.  Although  there 
are  significant  data  gaps  for  the 
chemical,  the  available  toxicity  data  are 
adequate  to  support  the  proposed 
tolerance  because  the  proposed  use  will 
result  in  an  insignificant  increase  (0.05 
percent)  in  the  TMRC  to  the  human  diet. 
As  stated  in  the  Federal  Register  of  May 
11,  1979  (44  FR  27932-27936),  the  Agency 
will  generally  consider  as  insignificant 
an  increase  in  the  TMRC  of  1.0  percent 
or  less. 

The  acceptable  daily  intake  (ADl), 
based  on  a  NOEL  of  0.25  mg/kg/day 
from  the  28-mcnth  rat  feeding/ 
oncongenic  study  and  using  a  10-fold 
safety  factor,  is  calculated  to  be  0.025 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MIP)  for  a 
60-kg  human  is  calculated  to  be  1.5  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.4244  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00023  oig/day.  The  existing 
tolerances  and  this  regulation  utilize  a 
total  of  28.31  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatogr,;phy 
with  a  thermionic  detector  is  available 
for  enforcement  purposes.  Since 
cranberries  are  not  considered  to  be  an 
animal  feed  commodity,  there  will  be  no 


problem  with  secondary  residues  in 
meat,  milk,  poultry  and  eggs.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFTl  180.108 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFKA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  403(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  3E2770/P288J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

(Sec.  408(p).  665  Stat.  514  (21  U.S.C.  346a(B))) 

Dated:  March  7,  1983. 
Douglas  n.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Prnf^rams. 

PART  180-^  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.108  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
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agricultural  commodity  cranberries  to 
read  as  follows: 

■;  ISO  108     Acepnate,  toiii-rances  'or 
residues. 


CommodtiM 

Pate  par 

mMon 

Cfanbemes  (of  whtch  no  more  than  0.1 
O.SKfimethyl  phosphoramtdothioate).... 

ppm  is 

0.5 

•               •               •               1 

• 

|FR  Doc.  83-6944  Filed  3-22-83:  8:4S  am\ 
BILUNG  COD€  6560-5<MI 

40  CFR  Part  228 

W'FRL  2329-6) 

Ocr-;^n  D'Li'^ping:  Notice  o*"  Pubfic 
He<-:r(ng  on  Nortn  Atlantic  ificint-ration 
Site 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearing. 

summary:  EPA  today  announces  a 

public  hearing  to  be  held  in  Ocean  City, 

Maryland,  on  April  14, 1983,  to  receive 

public  comment  on  the  proposed 

designation  as  an  EPA  approved  ocean 

incineration  site,  the  North  Atlantic 

Incineration  Site. 

DATE:  The  public  hearing  will  be  held  on 

April  14, 1983. 

AEX>RESSES:  The  public  hearing  will  be 

held  in  the  City  Council  Chambers, 


Third  Street  and  Baltimore  Avenue, 
Ocean  City,  Maryland. 

Send  comments  or  statements  to:  Mr. 
T.  A.  Wastler,  Chief,  Marine  Protection 
Branch  (WH-585),  EPA,  Washington,  DC 
20460. 

FOB  FURTHER  INFORMATION  COH^  fiCr 
■■■      '.'..    -    !   ■     .     ...    ,•   ..  !','")6. 

SUP.»'_£MENTAR¥  INFORMATION:  On 

November  17, 1982,  EPA  published  in 
the  Federal  Register  a  proposed  rule  to 
designate  the  North  Atlantic 
Incineration  Site  as  an  EPA  approved 
ocean  incineration  site.  47  FR  51769.  The 
comment  period  on  this  proposed  rule 
expired  on  Janaury  3, 1983.  As  a  retiult  of 
public  comments  and  requests  for  a 
public  hearing  on  the  proposed 
designation  of  this  site,  EPA  plans  to 
hold  a  public  hearing  to  receive 
additional  public  comment.  This  hearing 
will  be  held  on  April  14, 1983,  in  the  City 
Council  Chambers,  Third  Street  and 
Baltimore  Avenue,  Ocean  City, 
Maryland.  There  will  be  a  morning 
session  from  10  a.m.  to  12  noon.  If  all 
those  wishng  to  make  statements  cannot 
be  accommodated  during  the  morning 
session,  an  afternoon  session  will  be 
held  starting  at  2  p.m.  An  evening 
session  is  scheduled  to  begin  at  7  p.m. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  to  express 
their  views  on  the  proposed  designation 
of  this  site.  For  reasons  of  accuracy, 
however,  we  request  that  statements  be 
submitted  in  writing.  Oral  statements 
should  summarize  any  extensive  written 
material  so  there  will  be  time  for  all 


interested  parties  to  be  heard.  If  persona 
desire  to  participate  in  this  hearing  but 
are  not  able  to  attend,  they  are 
encouraged  to  send  their  comments  or 
statements  to  the  address  given  above 
on  or  before  the  date  of  the  hearing  for 
inclusion  in  the  record. 

Dated;  March  11, 1983.' 
Rebecca  W.  Hammer, 
Assistant  Administrator  for  Water. 

|FR  Doc  83-7872  Tiled  3-22-83.  8.-45  am) 
BILUNG  CODE  &5fi0  SO  M 


DEPAR'M:!:,^ 


G  M  M  t. 


National  Oceanic  and  Atmospt>eric 
Administration 

50  CFR  Part  611 

[Docket  No.  30304-32) 

Correction 

In  FR  Doc.  83-6343  begiiming  on  page 
10383  in  the  issue  of  Friday,  March  11. 
1983,  make  the  following  corrections: 

1.  On  page  10385  in  the  second 
colimin,  ninth  line,  "PSCA"  should  read 
"PSCs". 

2.  On  page  10387  in  the  second 
column,  §  611.93(c)(2)(iii)(D){;),  the 
paragraph  designation  "(7]"  should  read 

BtLUNG  CODE  1SI»-01-M 
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This    section   of   the   FEDERAL   REGISTER 
contains   documents  other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   heanngs   and 
investigations,   commrttee   meetings,   agency 
decisions  and  oilings,   delegations  of 
authonty,   filing   of   petitions   and 
applications   and   agency   statements   of 
organizatton  and  functions  are  examples 
of  documents   jippeanng   in   this   section. 


ADVISOR V  -JUNCii 

PRESERVA":ON 


JN  -lib 


OR.C 


Meeting 

agency;  Advisory  Council  on  Historic 

F     ■    - .    'Aon. 
action:  Notice. 

summary:  Notice  is  hereby  given  in 
accoraance  with  Section  800.6(d)(3)  of 
the  Council's  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  that  the  Advisory  Council 
on  Histoiic  Preservation  will  meet  at  the 
Department  of  Transportation  Building, 
400  7th  Street  SW.,  Room  2230-32, 
Washington,  D.C.  The  meeting  is  open  to 
the  public. 

The  Council  was  established  by  the 
National  Historic  Preser\'ation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  Transportation;  the  General 
Services  Administrator,  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor,  a 
Mayor,  and  eight  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

Call  to  Order  , 

Chairman's  Welcome 
Order  of  Business  ' 

Consideration  of  Minutes  of  October  19. 
1982.  Meeting 

I.  Report  of  the  Executive  Director 

II.  Report  of  the  General  Counsel: 
A.  Regulations  Review 

B  Tax  Study 


in.  Report  of  the  Office  of  Cultural 
Resource  Preservation: 

A.  Status  of  Section  106  Cases 

B.  Progress  on  Programmatic  Memorandum 
of  Agreement 

C.  Counterpart  Regulations:  Soil 
Conservation  Service 

D.  Cost-Effectiveness  Review 
IV.  New  Business 

DATE:  The  meeting  will  begin  at  9:00 

a.m.,  Tuesday,  April  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Suite  430,  Washington,  D.C. 
20005,  202-254-3967. 

Dated:  March  18, 1983. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FR  Doc.  S»-7476  Filed  3-22-63;  8:4S  am) 
BtLLING  CODE  4310-1(MHi 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Tonto  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  April  19, 1983, 
at  10:00  a.m.  at  the  Canyon  Volunteer 
Fire  Company  on  Jess  Hayes  Road  in 
Globe,  Arizona.  A  portion  of  the  meeting 
will  consist  of  a  field  trip  to  selected 
grazing  allotments.  The  purpose  of  this 
meeting  is  to  cover  the  following  agenda 
items: 

1,  Review  proposed  expenditure  of 
Range  Betterment  Funds,  as  authorized 
by  Public  Law  94-579  (FLPMA  Section 
403),  for  Fiscal  Year  1984. 

2.  Field  trip  to  selected  allotments  on 
the  Globe  and  Tonto  Basin  Ranger 
Districts  to  review  Allotment 
Management  Plans  in  operation  and 
associated  structural  range 
improvements  which  have  been 
constructed  with  Range  Betterment 
Funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  James  L.  Kimball, 
Supervisor,  Tonto  National  Forest,  102 
South  28th  Street,  Phoenix,  Arizona 
85038,  telephone  (802)  261-3205.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 


Oral  statements  may  be  made  by 
public  attendance  when  recognized  by 
the  chair. 

Dated:  March  14, 1983, 
James  L.  Kimball, 

Forest  Supervisor. 

(FR  Doc.  83-7504  Filed  3-22-83:  8:45  am) 
BILLING  CODE  3410-11-M 


Secretary 


>ew  by  Office  of 

£v,idget 


Office  o* 

Forms  v 

y  imager 

March  IB,  1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reductioii  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler,  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

Revised 

•  Statistical  Reporting  Service 

•  Vegetable  Surveys 

•  Weekly,  monthly,  quarterly 

•  Farms,  businesses:  16,175  responses; 
2,411  hours;  not  applicable  under 
3504(h) 

Lee  Sandberg  (202)  447-6820 
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•  Agricultural  Marketing  Service 
Limes  Grown  in  Florida-Marketing 

Order  No.  911 
On  occasion,  annually 
Businesses:  5,056  responses;  5,214  hours: 

not  applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

Extension 

•  Office  of  Rural  Development  Policy 
7  CFR-194&-A,  Area  Development 

Assistance  Planning  Grants 
Quarterly 
State  or  local  government,  businesses: 

547  responses;  1,368  hours;  not 

applicable  under  3504(h) 
Marge  Goodpasture  (202)  447-2457 

•  Agricultural  Marketing  Service 
Wheat  and  Wheat  Foods  Research  and 

Nutrition  Education 
Quarterly 
Businesses:  2,625  responses;  238  hours; 

not  apphcable  under  3504(h) 
Lowry  Mann  (202)  447-2650 

•  Animal  and  Plant  Health  Inspection 
Service 

9  CFR  11,  Horse  Protection  Regs 

(Recordkeeping) 
On  occasion 
Businesses:  450  responses;  562  hours: 

not  applicable  under  3504(h) 
Dr.  R.L.  Rissler  (301)  436-5286 
Marshall  L.  Dantzler, 
Acting  Slatistical  Clearance  Officer. 

|FK  Doc.  83-7463  Filed  3-22-83;  &45  am) 
BILLIING  CODE  3410-Ol-M 


DEPARTMENT  0^^'  DFFf'oE 
Depart m?!it  y'  t^-e  Arp^'V 

Army  Science  Board,  Closed  i^eeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 
Dates  of  Meeting:  Friday,  8  April  1983 
Times:  0830-1700  hours  (Closed) 
Place;  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space 
Assets  will  meet  for  classified  briefings  and 
discussions  on  the  capabilities  of  currently 
available  and  future  space  assets  to  enhance 
the  Army's  ability  to  carry  out  its  mission. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen,  may  be  contacted  for 


further  information  at  (202)  ^5-3039  or  697- 

9703. 

Helen  M.  Bowen, 

Administrative  Officer. 

|FR  Doc.  83-7514  Filed  3-22-83;  8:45  ami 
BILUNG  CODE  3710-«e-M 

Arf^-y  Sc:8r>'Ce  Br^a'cl,  C^oseo  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  Meeting:  Monday  and  Tuesday,  11 
&  12  April  1983 

Times:  0830-1700  hours  (Closed)— both 
days 

Place:  Project  Manager  Smoke/Obscurants 
and  Chemical  Systems  Laboratory,  Aberdeen 
Proving  Ground,  Maryland 

Agenda:  Tlie  Army  Science  Board  Ad  Hoc 
Subgroup  on  Smoke  and  Obscurants  Program 
will  meet  for  classified  briefings  and 
discussions  on  the  s.Tioke  and  obscurants 
threat,  concepts,  doctrine,  materiel 
developments,  testing,  training,  toxicology, 
and  research  and  development  technologies. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
Administrative  Officer. 

|FR  Doc.  83-7515  Filed  3-22-83;  8:45  am) 
BILLING  CODE  3710-(M-M 


Arrny  Science  Boarc,  Open  M.eeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB) 

Dates  of  meeting:  Thursday  and  Friday,  7  h 
8  April  1983 

Times:  0830-1700  hours  (Open) — both  days 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Equipping  the  Army  Subpanel 
of  the  Army  Science  Board's  1983  Summer 
Study  on  the  Futiue  Development  Goal  will 
meet  to  discuss  the  performance, 
management  Army  goal  of  future 
development.  Briefings  and  discussions  will 
encompass  steps  to  innovation  across  the 
critical  areas  of  doctrine,  force  structure, 
manning,  training,  equipping,  mobilizing,  and 
leverage  technology.  This  meeting  is  open  to 
the  public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  In  order  to  be 
able  to  accommodate  prospective  attendees, 


Helen  M.  Bowen.  the  ASB  Administrative 
Officer,  must  be  notified  no  later  than  31 
March  1983.  For  further  information,  call  the 
ASB  at  (202)  697-9703  or  695-3039. 

Helen  M.  Bowen, 

Administrative  Officer. 

fFR  Doc.  83-7643  Filed  3-21-63;  9;3S  pm| 


DEPARTMENT  OF  ENERGY 
Bonneville  P.:\-^i::r  Administration 


■;pact  Staiernent  For 


Intent  to  »   .  i  <i 

Environrr,er::a; 

Fall  River/ Lower  Valley  Transmission 

rvstem  Reinforcement 

AGtNCv:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  .Notice  of  intent  to  prepare  and 
consider  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reinforce  the  electrical  transmission 
system  serving  the  areas  of  Targhee, 
Teton,  and  Drummond  in  Idaho  and 
Palisades  in  Wyoming. 

suimmary:  BPA  proposes  to  construct  a 
70-mile  long,  161-kV  transmission  line 
between  Goshen  Substation,  12  miles 
south  of  Idaho  falls,  and  Drummond 
Substation,  50  miles  northeast  of  Idaho 
Falls. 

Two  routes  are  currently  being 
considered  for  the  new  line.  Both  routes 
would  likely  parallel  existing  BPA  lines 
to  an  area  about  35  miles  northeast  of 
Goshen  Substation.  From  this  area  the 
alternatives  follow  different  routes 
across  the  Snake  River  and  north  to 
another  existing  transmission  line 
belong  to  the  Fall  River  Electric 
Cooperative.  The  line  would  likely 
parallel  this  line  into  Drummond 
Substation.  An  additional  transformer 
and  circuit  breaker  would  be  installed  at 
Drummond  Substation  and  another 
circuit  breaker  would  be  installed  at 
Goshen  Substation.  Both  construction 
alternatives  may  require  siting 
transmission  structures  m  a  floodplain. 
Possible  alternatives  to  the  proposed 
action  are  conservation  and  no  action. 

Scoping  for  this  EIS  will  include:  (1) 
Consultation  with  affected  utilities  in 
the  area  including  Fall  River  Electric 
Cooperative,  Lower  Valley  Power  and 
Light,  and  Utah  Power  and  Light;  (2) 
consultation  with  affected  Federal, 
State,  regional,  and  local  agencies;  and 
(3)  public  meetings.  BPA  will  hold  public 
scoping  meetings  March  30, 1983,  in 
Idaho  Falls,  Idaho,  at  the  City  Electric 
Building,  and  March  31, 1983,  in  Driggs, 
Idaho,  at  the  American  Legion  Hall.  The 
meetings  will  begin  at  7:30  p.m.  BPA  vnll 


12116 


Federal  Register  /  Vol.  48.  No.  57  /  Wednesday    \!arch  23.  1983  /  Notices 


announce  the  meetings  through  local 
news  media  and  direct  mailings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Those  desiring  further  inforniduon  or 
wishing  to  submit  written  comments  on 
the  scope  of  the  environmental  impact 
statement  should  address  their 
correspondence  to  Anthony  R.  Morrell, 
Environmental  Manager,  Bonneville 
Power  Administration.  P.O.  Box  3621-SI. 
Portland,  Oregon  97208. 

|....,.-i  ,„  p. -tiand.  Oregon,  March  14, 1983. 
la.Ties  I   I_:j 
Acting  Administrator 

rro  n-^  in--44i  F  •«.-!  1-Z2-IL1  a4S  am) 

SILLING  COCe   ^y<>C'-¥ 


Negotiation  of  New  Regionwide 
Conservation  Program  Contracts  and 
Opportunities  for  Public  Participation 

agency:  Bonneville  Power 
.Adn-.-istration,  (BPA),  DOE. 
action:  Notice  of  contract  negotiation 
and  opportunities  for  public 
participation. 


Public  Involvement  office  for  review  by 
interested  parties. 

BPA  will  host  an  information  meeting 
on  March  24  in  order  to  explain  the 
provisions  of  the  current  GCP  drafts  and 
answer  questions  about  the  content  and 
process  of  these  negotiations.  This 
meeting  is  primarily  for  State  and  local 
governments  and  interested  individuals 
that  might  likely  sponsor  conservation 
programs  at  some  point  in  the  future, 
because  the  contracts  being  negotiated 
now  may  have  direct  bearing  on  how 
these  sponsors  structure  their  programs. 
dates:  The  following  meetings  are 
currently  scheduled  for  the  Regionwide 
Conservation  Contracts.  Additional 
meetings  will  be  announced  in  BPA's 
weekly  meting  calendar.  To  receive  a 
copy  of  the  calendar,  contact  the  Public 
Involvement  office. 


summary:  This  notice  summarizes  the 
h.stcr,  of  the  negotiation  process  and 
invites  participation  of  interested  parties 
including  States,  local  goverrmients, 
BPA's  customers,  and  interested 
individuals. 

The  process  for  negotiating  the  new 
-esionwide  conservation  contracts  is 
already  underway.  BPA  has  hosted 
three  contract  negotiation  meetings  in 
[anuary  and  February  1983,  in  order  to 
begin  preparation  of  these  new 
contracts.  The  meetings,  which  were 
open  to  the  public,  were  announced  to 
those  'individuals  and  groups  who  had 
expressed  an  interest  in  the  BPA 
contract  negotiation  process  in  the  past. 

The  purpose  of  the  meetings  was  to 
determine  the  process  by  which  new 
regionwide  conservation  contracts 
should  be  negotiated  and  to  begin 
exploring  the  needs  of  the  various 
parties  who  would  be  affected  by  the 
contracts.  Due  to  the  need  of  the  parties 
to  review  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation 
Council's  draft  regional  energy  plan,  the 
negotiations  were  adjourned  in  early 
February  and  will  recommence  in  late 
March. 

The  next  scheduled  meeting  is  March 
30, 1983,  and  will  be  used  to  organize  2 
weeks  of  intensive  negotiations 
beginning  April  5  and  ending  April  15. 
1983.  General  Contract  Provisions 
fCCPs]  will  be  discussed  April  5  and  6. 
BPA  has  prepared  a  draft  of  the  GCPs. 
as  have  representatives  from  the 
Intercompany  Pool,  representing  the 
investor  owned  utilities  in  the  region. 
These  draf  3  are  available  from  the  BPA 


Mar.  24,  1983,  9 

a.m.. 

GCP  Inlormatioo 
Meeting. 

Room  464,  BPA 
Building.  1002 
NE.  Holladay. 
Portland 

Mar  30.  1963. 
9:30  a.m.. 

Apr  5-1S.  1963. 
9  a.m.. 

Negotiationt 

Oganmng 

Meeting. 
GCPiUWrty 

Prognm  Contract 

Nego<»lk>n8. 

BPA  BuMng.  1002 

NE.,  Hotladay. 

Portland. 
CnnmopolTtan 

Hotel,  1030  NE. 

Union  Avenoe, 

Portland 

f  o«  Further  information  contact: 
Mr.  Joseph  F.  Cade,  Public  Involvement, 
P.O.  Box  12999,  Protland.  Oregon 
97212,  503-230-3478.  Oregon  callers 
may  use  the  toll-free  number  800-452- 
8429;  callers  in  California,  Idaho. 
Montana,  Nevada,  Utah.  Wyoming, 
and  Washington  may  use  800-547- 
6048.  Information  may  also  be 
obtained  from: 
Mr.  George  Gwinnutt,  Lowe  Columbia 
Area  Manager.  Suite  288, 1500  Plaza 
Building.  1500  NE.  Irving  Street. 
Portland.  Oregon  97208,  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401,  503- 
687-6952 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518 
Mr.  George  Eskridge.  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3860 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  98109, 
206-442-4130 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar. 
Walla  Walla,  Washington  99362,  509- 
525-5500.  extension  701 


Mr.  Robert  N,  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401.  20R-523-2706, 

supplementary  information: 

I.  Background 

In  July  1981,  the  first  regionwide 
conservation  contracts  were  offered  to 
the  region's  electric  utilities  following  a 
series  of  contract  negotiation  sessions 
which  began  in  February  1981.  Those 
negotiations  continued  through  the 
summer  and  fall  of  1981.  The  last  of  the 
initial  regionwide  program  contracts 
was  offered  in  November  of  that  year. 
These  contracts  were  designed  to 
facilitate  rapid  program  implementation 
and  were  expected  to  be  replaced  by 
long-term  contracts  within  2  years. 
Because  these  programs  were  to  be 
administered  by  utilities,  BPA 
negotiated  with  representatives  of  the 
region's  utilities.  The  process  was  open 
to  the  public  with  regular  participation 
by  state  energy  office  and  consumer 
interest  group  representatives. 

Initial  work  on  the  long-term  contracts 
took  place  between  September  and 
November  1981  and  culminated  with  a 
series  of  public  meetings  to  review  and 
discuss  the  agreements.  These  contracts 
were  not  offered  because  BPA  wanted 
more  knowledge  and  useful  experience 
from  the  programs  initiated  under  the 
July  1981  contracts. 

During  1982,  BPA  negotiated  contracts 
with  the  State  of  Oregon,  Washington. 
Montana,  and  Idaho  for  two 
conservation  programs.  The  contracts 
were  again  negotiated  through  a  public 
process.  They  were  offered  in  October 
1982. 

The  contracts  currently  in  place  with 
the  region's  electric  utilities  for 
operating  BPA  conservation  programs 
will  terminate  in  September  1983.  It  is 
important  that  BPA  prepare  contracts  to 
continue  these  programs  beyond  that 
time.  Negotiations  should  be  concluded 
by  mid-spring  to  ensure  time  for  BPA 
and  implementing  utilities  to  produce 
and  process  necessary  contract 
documents. 

II.  Purpose  and  Need  for  These 
Contracts 

The  current  programs,  generally 
considered  the  focus  for  these  contract 
negotiations,  are  being  operated  by 
electric  utilities.  However,  the  contracts 
being  discussed  have  wide  applicability 
in  that  the  major  component  of  those 
contracts  will  be  the  Genera!  Contract 
Provisions.  These  GCPs  are  intended  to 
be  the  "boilerplate"  for  acquisitions  of 
programmatic  conservation,  whether 
initiated  by  BPA  or  a  program  sponsor. 
Although  site  specific  projects,  or 
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metered  energy  puri.ht-.^e  dgrpenipn's 
between  BPA  and  d  cosunier/prov  ,..er. 
may  require  a  different  contract  form, 
the  principles  expressed  in  the  GCPs 
will  be  used  as  a  basis  for  these 
contracts  where  applicable. 

Since  the  GCPs  may  affect  future 
conservation  contracts,  any  entity 
expecting  to  operate  a  conservation 
program  funded  by  BPA  should 
participate  in,  or  be  represented  in,  the 
development  of  these  "boilerplate" 
provisions.  This  contract  form  is  the 
same  as  was  used  with  the  state 
conservation  programs  mentioned 
earlier,  but  reflects  BPA's  experience 
since  those  contracts  were  negotiated. 

The  current  programs  being  operated 
by  the  region's  electric  utilities  will  use 
these  provisions  beginning  on  October  1, 
1983.  The  current  programs  operated  by 
the  region's  States  will  remain  in  effect 
under  existing  contracts  for  the  term  of 
those  contracts;  any  necessary  changes 
resulting  from  existing  negotiations  will 
be  in  the  form  of  amendments  and  in 
accordance  with  the  current  contract 
provisions. 

The  major  difference  between  this 
concept  of  General  Contract  Provisions 
and  the  prior  contract  form  used  with 
some  BPA  programs  is  that  BPA  will 
now  have  an  individual  contract  for 
each  program.  The  contracts  will  be  in 
effect  for  the  expected  life  of  the 
applicable  programs. 

Some  of  the  major  issues  that  remain 
outstanding  and  will  be  the  primary 
focus  of  the  negotiations  in  April 
include:  Amendment  of  the  agreement, 
suspension  and  termination,  the 
collection  of  costs  for  operating  the 
conservation  programs,  and  program 
coordination.  The  March  24, 1983, 
information  meeting  will  provide 
detailed  background  on  these  issues. 

Issued  in  Portland,  Oregon,  March  11, 1983. 
James  ].  |ura, 

Acting  A  dministrator. 

[FR  Doc.  8»-7S10  Filed  3-22-83:  8:4S  am) 
BILLING  CODE  6450-01-H 


Eccnorvic  Fieguiatory  Administration 

[ERA  rocte*  Nc    5.>CERT-013] 

C 'Jiisoii dated  EdiSQ'"  Company  o'  Ne.^ 
York.  Inc.  Certification  of  Eitgtbie  Use 
of  Natural  Gas  to  Displace  Fuel  Oti 

On  July  29, 1982,  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  4  Irving  Place,  New  York,  N.Y. 
10003,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595,  an 
application  for  blanket  certification  of 
an  eligible  use  of  approximately  84.0 


bill  on  cubic  feet  of  natural  gas  f^T  a 
period  of  one  year.  The  lisp  i:f  ;h.s 
natural  gas  is  estimaU-'d  \o  -lisplace 
approximately  13.326  m..i.on  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  139,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur),  and 
approximately  739,000  barrels  of 
kerosene  (0.1  percent  sulfur)  at  six  of 
Con  Edison's  steam  and  electric 
generating  stations  located  in  New  York 
City:  Astoria  in  Queens;  East  River  in 
Manhatttan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan.  The  eligible  sellers  and 
pipeline  transportation  companies  will 
be  determined  at  later  dates  as  Con 
Edison  negotiates  and  executes 
contracts  with  them.  Within  5  days  of 
the  execution  of  the  contracts,  Con 
Edison  will  be  required  to  report  the 
following  information  to  the 
Administrator  of  ERA  who  will  notify 
the  Federal  Energy  Regulatory 
Commission:  (1)  "The  names  and 
addresses  of  the  eligible  sellers;  (2)  the 
names  and  addresses  of  the  transporting 
pipeline  companies;  (3)  the  volume  of 
gas  to  be  used  in  each  unit;  and  (4)  the 
amount  of  oil  which  will  be  displaced, 
its  type  and  sulfur  content.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (48  FR  7776,  February 
24, 1983)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  One  comment  was  received 
in  support  of  Con  Edison's  appUcation 
and  concept  of  blanket  certification. 

At  this  time.  Con  Edison  has  in  effect 
only  one  other  certification  by  the  ERA, 
as  listed  below,  which  authorizes  a 
purchase  of  approximately  6  billion 
cubic  feet  of  natural  gas  for  use  at  the 
steam  and  electric  generating  stations 
named  in  this  application  for  a  blanket 
certificate. 


Docket  No. 

Vol- 
ume 
(3cf) 

Effective 

Fxpires 

ei-CEHT-016 

6.0 

10/07/82 

10/06/83 

The  volume  of  natural  gas  to  be 
certified  by  the  requested  blanket 
certificate  includes  this  6  Bcf,  which 
would  have  needed  recertification  in  the 
event  of  a  renewal  of  the  purchase 
arrangements  by  Con  Edison.  Therefore, 
renewal  of  this  certification  would  now 
be  accomplished  by  simply  notifying 
ERA  under  this  blanket  certificate  in 
accordance  with  the  reporting 
requirements  set  forth  above. 

The  ERA  has  carefully  reviewed  Con 
Edison's  application  in  accordance  with 


10  CI-'R  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C..  March  15. 1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  (3-7509  Filed  3-Z2-83:  8:4S  am] 
BILLING  CODE  MSO-OI-M 


rfRA  Docket  No   83-CFRT-002] 

LuMens  Steel  Co,,,  Ce'liiicatio"  o^' 
Eligible  Use  o<  Natural  Gas  To  Disp^.'^ce 
Fuel  Oii 

On  January  14, 1983,  Lukens  Steel 
Company  (Lukens),  50  South  First 
Avenue,  Coatesville,  Pennsylvania 
19320,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  1,200,000 
million  cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  8,796,000  gallons  (209,429 
barrels)  of  No.  2  fuel  oil  (0.50  percent 
sulfur)  per  year  at  its  steel 
manufacturing  facility  in  Coatesville. 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Graham  Exploration  Ltd.,  Suite  200,  3510 
N.  Causeway  Boulevard,  Metarie, 
Louisiana  70002.  The  gas  will  be 
transported  by  Panhandle  Eastern  Pipe 
Line  Company,  P.O.  Box  1642,  Houston. 
Texas  77001;  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25325;  and  Columbia  Gas 
of  Ohio,  Inc.,  99  North  Front  Street. 
Columbus,  Ohio  43215,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
7777.  February  24, 1983)  and  an 
opportxinity  for  public  comment  was 
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provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  N'o  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Lul<ens'  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  use  of 
Natural  Gas  to  Displace  Fuel  Oil  (44  FR 
47920,  August  16, 1979).  The  ERA  has 
determined  that  Lukens'  apphcation 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  Mart:h  15. 1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(m  Doc.  83-7508  RIed  J-22-83:  8:45  am] 
BMJJNO  CODE  M5(M)1-M 


ERA  Docket  No   S3-CEST-005] 

Columbus  Bituminous  Concrete  Co":.'.; 
Apoiication  for  Certification  o'  r'^e  use 
of  Natural  Gas  To  Displace  Fue^  L 

Columbus  Bituminous  Concrete 
Corporation  (CBCC).  P.O.  Box  366.  301 
Frank  Road.  Columbus.  Ohio  43216,  filed 
an  application  on  March  4, 1983  with  the 
Economic  regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
asphalt  production  facilities  in 
Columbus  and  Circleville,  Ohio, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Cas  Division  Docket  Room.  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  CBCC  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
157.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,050,000  gallons  (25.000 


barrels)  of  No.  6  fuel  oil  (1.0  percent 
sulfur)  per  year. 

The  eligible  seller  is  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Box  1273. 
Charleston.  West  Virginia  25325;  and  by 
Columbia  gas  of  Ohio,  Inc..  99  North 
Front  Street.  Columbus.  Ohio  43215.  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten(lO) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
requests  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CBCC  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  March  16, 
1963. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

fFR  Doc  83-7442  Filed  J-22-83;  8:45  am) 
WUJNQ  COOC  64SO-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Or'ers 
Week  of  January  31  Through  fe^ruary 
4,  1983 

During  the  week  of  January  31  through 
February  4, 1983,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Off  ice  of  Hearings  and  Appeals. 
March  16, 1983. 
Remedial  Order 

Davis  and  Forbes.  February  4. 1983.  DRO- 
0375 
Davis  and  Forbes  objected  to  a  Proposed 
Remedial  Order  which  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  August 
27, 1979.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  the  firm 
improperly  treated  two  separate  leased 
premises  as  one  property  for  purposes  of 
applying  the  stripper  well  lease  exemption  to 
the  sale  of  crude  oil  from  the  premises.  The 
DOE  concluded  that  the  Proposed  Remedial 
Order  should  be  issued  as  a  final  Remedial 
Order.  The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  the 
two  properties  could  be  aggregated  pursuant 
to  Ruling  1977-1,  and  (ii)  whether  the  firm's 
estimates  of  production  from  particular  wells 
raised  any  issue  as  to  the  accuracy  of  the 
production  reports  it  originally  filed  with  the 
state  commission. 

Requests  for  Exception 

Borg-Warner  Central  Environmental 
Systems.  January  31.  1983  HXE-0052 
On  November  18, 1982.  Borg-Warner 
Central  Environmental  Systems  (Borg- 
Warner)  (formerly  York  Division  Unitary 
Products)  requested  an  extension  of  the 
exception  relief  granted  to  the  firm  on 
February  9, 1981  by  the  Office  of  Hearings 
and  Appeals.  York  Division  Unitary 
Products.  7  DOE  \  81,209  (1981).  That 
Decision  permitted  Borg-Warner  to  modify 
the  central  air  conditioner  test  procedures 
specified  in  10  CFR  Part  430  in  order  to  more 
accurately  test  the  energy  consumption  of  its 
variable  speed  heat  pump.  In  considering  the 
request,  the  DOE  determined  that  the  current 
test  procedures  underestimate  the  energy 
efficiency  of  the  variable  speed  heat  pump 
manufactured  by  Borg-Warner  causing  the 
firm  to  suffer  a  competitive  disadvantage  and 
a  gross  inequity.  Accordingly,  exception  relief 
was  extended  until  December  31, 1983,  or 
until  the  procedures  are  revised,  whichever  is 
sooner. 

The  341  Tract  Unit  of  the  Citronclle  Field, 
Exxon  Company.  U.S.A.  et  al.  January  31, 
1983,  DEE-7746,  HED-W79 
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On  December  31,  1980.  the  DOE  issued  a 
Decision  and  Order  to  the  Citronelle  Unit. 
The  341  Tract  Unit  of  the  Citronelle  Field  7 
DOE  ?  81,140  (1980).  In  that  Decision,  interim 
exception  relief  was  approved  that  allowed 
the  Citronelle  Unit  to  recoup  an  additional 
$63.8  million  in  revenues.  The  interim 
exception  relief  was  designed  to  permit  the 
Citronelle  Unit  to  immediately  implement  an 
enhanced  crude  oil  recovery  project  on  the 
Citronelle  Field.  The  level  of  exception  relief 
was  comparable  to  that  which  would  have 
been  available  to  a  major  oil  company 
operating  the  Unit  under  the  Tertiary 
Incentive  Program.  The  present  determination 
considered  a  number  of  Statements  of 
Objections  filed  in  opposition  to  a 
finalization  of  the  interim  relief  granted  to  the 
Citronelle  Unit. 

The  DOE  first  addressed  a  number  of 
procedural  challenges  to  the  approval  of 
exception  relief.  The  DOE  found  that  the 
notice  and  comment  procedures  followed  by 
the  agency  in  this  case  accorded  the 
aggrieved  parties  proper  due  process.  The 
DOE  also  determined  that  the  manner  in 
which  the  Intrim  Order  was  isued  was 
appropriate  and  conformed  to  the  provisions 
of  the  DOE  Procedural  Regulations.  The  DOE 
next  concluded  that  the  Office  of  Hearings 
and  Appeals  possessed  the  requisite 
statutory  authority  to  grant  exception  relief  to 
the  Citronelle  Unit. 

The  DOE  also  considered  a  number  of  legal 
objections  to  the  approval  of  exception  relief. 
The  DOE  found  that  there  was  a  sufficient 
causal  nexus  between  the  problems 
experienced  by  the  Citronelle  Unit  in 
obtaining  access  to  the  provisions  of  the 
Tertiary  Incentive  Program  and  the  DOE 
regulations  to  constitute  a  gross  inequity.  The 
DOE  also  determined  that  the  exception  relief 
granted  to  the  Citronelle  Unit  did  not 
constitute  an  abuse  of  the  Crude  Oil 
Entitlements  Program. 

The  DOE  next  considered  a  number  of 
factual  objections  to  the  approval  of 
exception  relief.  According  to  the  objectors, 
exception  relief  was  not  warranted  to  enable 
the  Citronelle  Unit  to  undertake  the  tertiary 
project.  After  a  review  of  the  record  in  the 
case,  including  testimony  presented  at  an 
evidentiary  hearing,  the  DOE  concluded  that 
the  Citronelle  Unit  could  not  finance  the 
tertiary  project  In  the  absence  of  a  significant 
amount  of  exception  relief.  The  DOE  also 
determined  that  the  level  of  exception  relief 
approved  for  the  Citronelle  Unit  in  the 
Interim  Order  was  appropriate. 
Consequently,  the  DOE  affirmed  the  Interim 
Order  but  required  the  Citronelle  Unit  to 
repay  the  exception  relief  to  the  extent  that 
the  tertiary  project  is  successful.  The  DOE 
also  denied  a  consolidated  Motion  for 
Additional  Discovery  filed  by  Exxon  Co., 
U.S.A.  and  other  objectors. 

Protective  Order 

Culf  Oil  Corporation,  January  31, 1983,  HRJ- 
0031 
Gulf  Oil  Corporation  filed  a  motion 
requesting  that  the  Office  of  Hearings  and 
Appeals  issue  a  protective  order  limiting  the 
dissemination  of  any  Gulf  documents 
released  by  the  firm  to  the  Office  of  Special 
Counsel  (OSC)  pursuant  to  OHA's  Decision 


and  Oiier  in  Office  of  Speciaj  Counsel  (Guifj 
DOE  I  84.105  (1982).  The  motion  related  to  a 
Proposed  Remedial  Order  (PRO)  OSC  issued 
to  Gulf  on  May  1, 1979.  In  considering  Gulfs 
motion,  the  Office  of  Hearings  and  Appeals 
rejected  OSCs  claim  that  it  should  be 
permitted  unrestricted  use  of  the  documents 
in  question.  OH.A  noted  that  its  prior 
decisions  had  not  addressed  Gulfs  assertion 
that  the  relevant  documents  were  privileged 
with  respect  to  parties  other  than  OSC.  and 
that  production  of  the  documents  to  OSC  Lad 
been  ordered  only  to  enable  OSC  to  rebut 
affirmative  defenses  Gulf  had  made  in  the 
pending  PRO  proceeding.  OHA  therefore 
concluded  that  Gulf  had  made  an  adequate 
showing  to  justify  the  issuance  of  a  protective 
order,  and  issued  the  proposed  protective 
order  submitted  by  Gulf  as  an  Order  of  the 
Department  r'Frr-~v- 

Interlocutor)'  Order 

Atlantic  Richfield  Co..  Marathon  Oil  Co., 
Murphy  Oil  Corp.,  February  1, 1983, 
HRZ-0120,  HRZ-OIZI,  HRZ-C122 

Atlantic  Richfield  Company,  Marathon  Oil 
Company,  and  Murphy  Oil  Corporation  were 
each  issued  a  Proposed  Order  of 
Disallowance  by  the  Department  of  Energy. 
The  POD'S  alleged  that  for  certain  months 
during  the  period  October  1973  through  May 
1975  each  of  the  firms  improperly  claimed 
increased  costs  in  computing  its  maximum 
allowable  prices  in  violation  of  the  DOE 
refiner  price  regulations.  The  firms  denied 
those  allegations  and  were  granted  discovery 
of  the  transfer  pricing  data  base  relied  upon 
by  the  DOE  to  calculate  the  maximum  prices 
for  the  crude  oil  involved.  See  Marathon  Oil 
Co.,  8  DOE  1182.558  (1981);  Atlantic  Richfield 
Co..  8  DOE  ^82,585  (1981). 

In  the  present  case,  the  firms  contended 
that  the  data  base  which  the  OSC  proposed 
to  make  available  to  them  failed  to  comply 
with  the  OHA's  discovery  orders  because  the 
material  contained  data  pertaining  to  crude 
oils  not  at  issue  in  the  POD  proceedings.  The 
firms  requested  the  OHA  to  order  the  OSC  to 
delete  the  non-responsive  portions.  In 
denying  the  firms'  request,  the  OHA  held  that 
a  party  producing  documents  in  response  to  a 
discovery  request  has  no  duty  to  ensure  that 
all  portions  of  the  documents  are  responsive. 
The  OHA  also  found  that  the  firms  had  not 
shown  that  they  would  be  unable  to  prepare 
their  defenses  to  the  POD's  unless  the  OSC 
removed  the  non-responsive  portions  from 
the  data  base.  Accordingly,  the  firms'  request 
was  denied. 

Supplemental  Orders 

Atlantic  Richfield  Co.,  Gulf  Oil  Corp.. 
Marathon  Oil  Co.,  Texaco  Inc., 
Louisiana  Land  Br  Exploration  Co- 
February  1,  1983.  HRX-0074,  HRX-0075, 
HRX-0077,  HRX-0078.  HRX-007e 
On  August  2, 1982.  the  Atlantic  Richfield 
Company,  the  Gulf  Oil  Corporation,  the 
Marathon  Oil  Company.  Texaco  Inc.  and  the 
Louisiana  Land  and  Exploration  Company 
(the  "producers")  filed  a  motion  to  compel 
additional  discovery  with  the  Office  of 
Hearings  and  Appeals.  In  that  motion,  the 
producers  requested  the  OHA  to  order  the 
Office  of  Special  Counsel  for  Compliance 
(OSC)  to  produce  certain  documents  which 


llie  OSC  had  identified  in  response  to  the 
OHA's  discovery  order  in  Atlantic  Richfield 
Co.,  6  DOE  ?82,521  (1980),  and  for  which  the 
OSC  has  asserted  claims  of  privilege.  On 
January  5, 1983,  the  OHA  issued  a  Decision 
and  Order  upholding  most  of  the  privilege 
claims  at  issue  and  ordered  the  OSC  to 
submit  certain  docimients  to  the  OHA  for  in 
camera  review.  Atlantic  Richfield  Co.,  10 
DOE  ?84,020  (1983).  Pursuant  to  that  Decision 
the  OSC  submitted  16  documents  to  the  OHA. 
After  completing  its  in  camera  review,  the 
OHA  upheld  the  OSCs  privilege  claims  for 
each  of  the  documents  submitted. 

Dresser  Industries,  Inc.,  February  4, 1983. 
HEX-0079 
A  supplemental  Order  was  issued  to 
Dresser  Industries,  Inc.  concerning  two 
Requests  for  Information  which  the  fum  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  The  Supplemental  Order 
concluded  that  various  documents  which 
were  found  by  the  Director  of  the  Office  of 
Policy,  Planning  and  Coordination  to  be 
properly  classified  records  within  the 
intended  scope  of  Exemption  1  of  the  FOIA 
should  not  be  released  to  Dresser. 

Refund  Applications 

Northeast  Petroleum  Insustriea,  Inc./  DeBlois 
Oil  Company.  February  4,  1983,  RF2S-1 
DeBlois  Oil  Company  (DeBlois)  filed  an 
Application  for  Refund  for  a  portion  of  the 
Northeast  Petroleum  Industries  consent  order 
fund.  After  analyzing  DeBlois'  claim,  the 
Office  of  Hearings  end  Appeals  found  that 
DeBlois  qualified  for  a  refund  under  the 
procedures  set  forth  in  Office  of  Enforcement 
(Northeast).  10  DOE  \  85^021  (1982). 
Accordingly.  DeBlois'  application  was 
granted. 

Northeast  Petroleum  Industries.  Inc../  O.B. 

Hill  Motor  Transportation  Company. 

Inc.,  February  4,  1983.  RF25-2 
O.B.  Hill  Motor  Trans.  Company,  Inc.  (Mill) 
filed  an  Application  for  Refund  for  a  portion 
of  the  Northeast  Petroleum  Industries  consent 
order  fund.  After  analyzing  Hill's  claim,  the 
Office  of  Hearings  and  Appeals  found  that 
Hill  was  not  eligible  to  receive  a  tefund  under 
the  procedures  set  forth  in  Ofice  of 
Enforcement  (Northeast).  10  DOE  |  85.021 
(1982).  Accordingly,  Hill's  application  was 
denied. 

Standard  Oil  Company  (Indiana)/  Lisk 

Standard  Service. et  al,  February  2,  J983. 
RF21-3  et  al. 
On  February  2. 1963.  the  DOE  issued  a 
Decision  and  Order  concerning  103 
Applications  for  Refimd  from  branded 
retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel;  In  The  Matter  of  Standard  Oil  Co. 
(Indiana).  10  DOE  t  85.048  (1982).  Each 
retailer  therefore  submitted  detailed 
information  concerning  its  Amoco  purchase 
volumes.  After  analyzing  this  information,  the 
DOE  conclued  that  each  of  the  103  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
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purchases,  Accordingly   '.he'^e  applications 
were  granted  in  fuii. 

V   ■  Aers  Energy  Corporction/Red  Rock 
Pvtriieu.-^.  Co  .  frc.  February  4.  1983, 
RRl-2 
On  December  21,  1982,  the  Office  of 
Hearinjjs  and  Appeals  issued  a  Decision  and 
O'der  approving  five  Applications  for  Refund 
irom  a  S2.8S0.000  fund  obtained  by  the  DOE 
through  a  consent  order  with  Vickers  Energy 
Ccroo^ation.  Vickers  Energy  Corp./ 

.-„  H,  rr,  KiarketJng  Co..  10  DOE  1  85.047 
■  JH2    Sunsaquent  to  the  issuance  of  the 

•  ^  '  ►>-  -1  decision,  it  was  discovered  that 
due  to  an  anthmetic  error  one  applicant.  Red 
Rock  Petroleum  Company.  Inc..  did  not 
receive  the  full  refund  to  which  it  was 
entitled.  The  Office  of  Hearings  and  Appeals 
therefore  issued  a  Supplemental  Order 
approving  an  additional  refund  to  the  firm. 

Vickers  Energy  Corp./Koch  Industries.  Inc., 
February  4.  1983.  RRl-1 
Koch  Industries.  Inc.  (Koch)  filed  a  Motion 
for  Modification  requesting  the  DOE  to 
reconsider  its  Decision  and  Order  in  Vickers 
Energy  Corp./Koch  Industries.  Inc..  10  DOE  \ 
85.038  (1982).  In  that  Decision,  Kochs 
Application  for  Refund  was  denied  on  the 
basis  that  the  firm  had  incurred  no 
competitive  injury  as  a  result  of  the  alleged 
regulatory  violations  by  Vickers.  In 
considering  its  Motion,  the  DOE  found  that 
Koch  did  not  meet  the  requirements  for  a 
Motion  for  Modification.  The  DOE  also  found 
t.oat  the  data  submitted  by  Koch  did  not 
demonstrate  that  it  did  no  pass  on  the  alleged 
Vickers'  overcharges  to  its  customers. 
Finally,  the  DOE  found  that  Koch  was  not 
entitled  to  a  refund  based  upon  the  threshold 
volume  of  50.000  gallons  per  month. 

Dismissals 

The  following  submissions  were 
dismissed. 


^mcote  Enengy  Corp.. 
Stephen  M.  Shaw.. 


Case  No. 


t«O-0068 
HFA-O110 
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Issuance  of  De<:isions  and  Orders; 
Week  of  February  7  Through  February 
11,  1983 

L!„.-.;:g  the  week  of  February  7  through 
February  11, 1983  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

App*'a! 

I  .f"    f  '^lanagement  Corporation,  Fubruary 

9.  1983.  HFA-0109 
Science  Management  Corporation  filed  an 
.Appeal  from  a  denial  by  the  Director  of  the 


DOE  Office  of  Procurement  Operations  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  Director's  search  for 
responsive  documents  was  adequate  and  that 
no  responsive  documents  exist. 

Ri<j  jfi    '(f  Exception 

Basin.  Inc..  February  7,  1983.  BEE-1670 

On  July  1. 1981.  Basin.  Inc.  (Basin)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.131(b)(2)  with  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE).  Basin's 
exception  request  if  granted,  would  permit 
the  firm  to  recertify  certain  crude  oil  sold  to 
Cities  Service  Company  (Cities)  during  the 
period  January  through  December  1979.  In 
considering  this  request,  the  OHA 
determined  that  Basin  had  failed  to  act 
reasonably,  promptly  and  in  good  faith  with 
DOE  certification  requirements.  Accordingly, 
the  firm's  Application  for  Exception  was 
denied. 

Interlocutory  Orders 

Office  of  Special  Counsel  February  8,  1983, 
HRZ-0095 
The  Office  of  Special  Counsel  sought  to 
strike  from  the  record  of  an  enforcement 
proceeding  certain  geological  exhibits  and  an 
affidavit  filed  by  Texaco.  Inc.  At  a  hearing  on 
the  OSC  motion,  the  Office  of  Hearings  and 
Appeals  deferred  ruling  on  the  request  and 
directed  the  parties  to  propose  mechanisms 
for  expediting  the  resolution  of  the  underlying 
dispute  between  them,  the  proper 
interpretation  of  the  "very  large  tract" 
exception  to  the  regulatory  definition  of 
"property."  After  considering  the  parties' 
proposals,  the  OHA  determined  to  set  the 
issue  of  the  proper  interpretation  of  the 
exception  for  decision  and  directed  the 
parties  to  file  legal  briefs  on  that  issue. 

State  of  California,  February  7,  1983.  HRZ- 
0125 
The  State  of  California  filed  a  Request  to 
Participate  in  an  enforcement  proceeding 
involving  P&R  Trading  Company.  California 
sought  to  represent  the  interests  of  its  citizens 
with  respect  to  the  disposition  of  any 
overcharges  recovered  through  the 
proceeding.  The  Economic  Regulatory 
Administration  opposed  California's 
participation  on  the  ground  that  ERA  had 
reserved  until  a  later  date  the  issue  of  the 
proper  disposition  of  any  overcharges 
recovered,  and  thai  this  matter  was  therefore 
not  an  issue  in  the  proceeding.  DOE  found 
that  California's  request  should  be  granted. 
DOE  noted  that  although  the  PRO  does  not 
address  the  distribution  of  any  refunds 
recovered  and  DOE  has  in  several  previous 
decisions  declined  to  consider  the  remedy 
issue  in  the  context  of  an  enforcement 
proceeding,  the  matter  may  still  become  an 
issue  in  the  proceeding.  In  that  event,  DOE 
found  that  its  resolution  of  the  issue  may 
benefit  from  the  views  of  California. 
Accordingly,  California  was  permitted  to  file 
comments  on  the  issue  of  the  distribution  of 
any  overcharges  recovered  through  the  P&R 
enforcement  proceeding. 


Dismissals 

The  followme  submissions  were 
dismissed: 


Coiii|jony  nanw 

Case  No, 

Edward  G  Connor 

PittstnirgtvDes  Momea  Corporatioo 

HFA-OtIS 
HFA0106 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave..  N.  W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  hoHdays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

March  16, 1983. 
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During  the  week  of  February  7  through 
February  11, 1983,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  and  to  applications  for  refund 
in  a  Subpart  V  proceeding. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  is  deemed  to  be  the 
date  of  publication  of  thiS  Notice  or  the 
date  an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
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further  proceeding  involving  the  _ 

exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building, 
12th  and  Pennsylvania,  N.W. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  16, 1983. 
Petrolane  Incorporated,  Washington,  D.C; 

RF2-1  NCLP. 
Mobil  Oil  Corporation,  Fairfax,  Virginia; 

NF2-2  NGLP. 
Controller  of  the  State  of  California, 

Washington,  D.C:  RF2-3  NCLP. 
On  January  8, 1980  the  Coline  Gasoline 
Corporation  (Coline)  and  the  Department  of 
Energy  (DOE)  entered  into  a  consent  order 
which  established  an  escrow  account  in  the 
amount  of  $628,480.79  in  order  to  settle 
disputes  arising  from  Celine's  alleged  pricing 
violations  during  the  period  August  1973 
through  May  1978.  Petrolane  Incorporated 
(Petrolane),  Mobil  Oil  Corporation  (Mobil), 
and  the  Controller  of  the  State  of  CaUfomia 
(California)  filed  applications  to  receive 
refunds  from  the  Coline  escrow  account.  In  a 
Proposed  Decision  and  Order  issued  on 
February  10, 1983.  the  DOE  determined  that: 
(1)  Petrolane  qualified  for  a  refund  of  $438,587 
plus  69.79%  of  the  interest  accrued  in  the 
escrow  account;  (2)  Mobil's  application  did 
not  warrant  that  the  firm  be  granted  a  refund: 
and  (3)  the  State  of  California's  application 
should  be  considered  during  the  second  stage 
refund  proceedings,  when  the  remainder  of 
the  Coline  escrow  funds  will  be  distributed. 
Texas  Armada  Refining  Company.  Euless. 

Texas;  BEE-1S96. 
Texas  Armada  Refining  Company 
(TARCO)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.69.  The 
exception  request,  if  granted,  would  permit 
TARCO  to  file  a.Tiended  ERA-49  forms  with 
the  Economic  Regulatory  Administration 
pertaining  to  a  period  prior  to  the  October  1. 
1980  cut-off  date  specified  in  \  211.69.  On 
February  10, 1983,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 
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During  the  week  of  February  14 
through  February  18, 1983  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 


Appeal 

Margaret  Knoll,  February  16,  1983:  HFA-0107 

Margaret  Knoll  filed  an  Appeal  from  a 
determination  issued  to  her  by  the  Idaho 
Operations  Office,  concerning  a  Request  for 
Information  which  she  had  submitted 
pursuant  to  the  Freedom  of  Information  Act. 
In  her  request,  she  had  sought  personnel  and 
medical  records  of  her  mother  (Hazel  Leisen). 
and  documents  concerning  her  mother's  role 
in  the  SL-1  incident,  an  accident  involving  a 
nuclear  reactor  in  which  three  persons  died. 
In  her  Appeal  she  argued  that  the  Idaho 
Operations  Office  had  not  identified  all 
documents  responsive  to  her  request.  DOE 
found  that  there  was  no  basis  for  the 
appellant's  allegation  that  the  medical 
records  disclosed  by  the  Operations  Office 
were  incomplete.  With  respect  to  the 
appellant's  argument  that  her  mother  was 
interviewed  following  the  SL-1  incident  and 
that  notes  of  the  interview  must  exist,  DOE 
found  that  while  notes  may  have  been  taken 
of  an  interview  with  Hazel  Leisen,  they  may 
have  been  discarded  in  the  intervening  years 
and  that  the  Operations  Office's  search  for 
responsive  documents  was  adequate  under 
the  circumstances.  Accordingly,  the  Appeal 
was  denied. 

Interlocutory  Orders 

Office  of  Special  Counsel  for  Compliance, 
February  15,  1983:  HRZ-0110. 

The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for 
Sanctions  in  which  it  requested  the  issuance 
by  the  Office  of  Hearings  and  Appeals  of  an 
order  precluding  the  Atlantic  Richfield 
Company  (Arco)  from  raising  certain 
defenses  in  an  enforcement  proceeding 
before  OHA.  The  proceeding  concerns  Arco's 
objections  to  a  Proposed  Order  of 
Disallowance  (POD)  that  OSC  issued  to  the 
firm  on  May  15.  1980. 

In  considering  the  OSC  Motion  for 
Sanctions,  OHA  first  rejected  Arcos 
argument  that  it  lacked  the  power  to  impose 
sanctions  because  it  had  no  authority  to 
adjudicate  enforcement  proceedings.  OHA 
found  that  Arco  had  not  raised  this  argument 
in  a  timely  manner.  Additionally.  OHA  found 
that  evpn  if  Arco's  argument  were  timely,  if 
would  conclude  that  it  possessed  authority  to 
adjudicate  the  POD  proceeding  pursuant  to 
section  301  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7151(a).  OHA 
also  rejected  Arco's  argument  that,  even  if 
OHA  did  possess  authority  to  conduct 
adjudicative  enforcement  proceedings,  it 
could  seek  enforcement  of  its  discovery  order 
only  through  issuance  of  a  subpoena. 

OHA  then  considered  the  merits  of  the 
Motion  for  Sanctions.  OHA  denied  the 
motion  insofar  as  OSC  sought  sanctions  for 
Arco's  alleged  failure  to  provide  a  complete 
answer  to  OSC  interrogatory  5(c)  pursuant  to 
OHA's  order  in  Office  of  Special  Counsel 
(.ArcoJ  9  DOE  f  82.595  (1982)  [OSC^Arcol. 
OHA  concluded  that  this  request  for 
sanctions  was  not  made  in  a  timely  manner. 

In  addition,  OSC  requested  that  sanctions 
be  imposed  for  Arco's  failure  to  comply  with 
OHA  orders  in  OSC/Arco  and  Atlantic 
Richfield  Co.,  10  DOE  \  82,515  (1982), 
requiring  the  firm  to  produce  three  documents 
responsive  to  OHA's  discovery  orders  for 


\st)ica  Ihe  !;rm  s  privilege  claims  were 
rejected.  The  sanction  which  OSC  sought 
would  have  precluded  Arco  from  offeruig 
proof  concerning  five  issues  in  the  case.  OHA 
concluded  that  sanctions  were  warranted  for 
Arco's  refusal  to  comply  with  these  orders. 
However,  after  examining  the  prejudice  that 
Arco's  failure  to  produce  the  documents 
caused  OSC,  OHA  concluded  that  a  less 
severe  sanction  than  that  sought  by  OSC  was 
warranted.  Instead,  OHA  stated  it  would 
infer  that  the  three  documents  Arco  failed  to 
produce  were  unfavorable  to  its  case. 
Accordingly,  the  OSC  Motion  for  Sanctions 
was  granted  in  part. 
Texaco  Inc.,  2/26/83:  HRZ-0134. 

Texaco  Inc.  sought  an  order  compelling  the 
Office  of  Special  Counsel  to  provide  an 
additional  response  to  a  Texaco  discovery 
request.  The  Office  of  Hearings  and  Appeals 
found  that  OSC's  response  was  responsive  to 
the  discovery  request  and  denied  the  motion. 

Supplemental  Orders 

Atlantic  Richfield  Company.  HRX-0127. 
CulfOil  Corporation,  HRX-0128. 
Marathon  Oil  Company,  HRX-0130. 
Texaco  Inc..  HRX-0131. 
Louisiana  Land  and  Exploration  Company,  2/ 
14/83:  HRX-0129. 

On  January  14, 1983,  Atlantic  Richfield 
Company.  Gulf  Oil  Corporation.  Marathon 
Oil  Company,  Standard  Oil  Company  (Ohio). 
Texaco  Inc.  and  Louisiana  Land  and 
Exploration  Company  (the  "producers")  filed 
a  motion  to  compel  additional  discovery  with 
the  Office  of  Heariifgs  and  Appeals.  In  that 
motion,  the  producers  requested  OHA  to 
order  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  Jo  produce  twenty-five 
documents  which  the  OSC  had  identified  in 
response  to  the  OHA's  discovery  order  in 
Atlantic  Richfield  Co.,  5  DOE  \  82.521  (1980), 
and  for  which  the  OSC  has  asserted  claims  of 
privilege.  IChe  documents  sought  by  the 
producers  were  identified  in  an  index  which 
the  OSC  filed  with  the  OHA  on  December  15, 
1982.  In  considering  the  producer's  motion, 
the  OHA  upheld  the  OSC's  privilege  claims 
for  twenty-four  of  the  documents  at  issue.  In 
the  one  instance  in  which  the  OSC's  privilege 
claim  was  not  sustained,  the  OSC  was 
ordered  to  submit  the  document  to  the  OHA 
for  in  camera  review. 
MCPC.  Inc.,  2/16/83:  HRX-0072, 

MGPC.  Inc.  filed  a  Statement  of  Objections 
to  a  Proposed  Remedial  Order  (PRO)  issued 
by  the  Rocky  Mountain  District  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  in  which  it  is  alleged  that  the 
firm  overcharged  its  purchasers  in  sales  of 
natural  gas  liquids,  natural  gas  liquid 
products,  and  crude  oil  condensate.  In 
considering  the  violations  alleged  with 
respect  to  crude  oil  condensate,  the  DOE 
rejected  MGPC,  Inc.'s  claims  that  the 
substance  which  it  sold  was  not  crude  oil 
condensate  and  that  the  condensate 
produced  by  the  firm  was  not  a  covered 
product  during  the  period  of  violation. 
Accordingly,  the  DOE  issued  a  final  Remedial 
Order  to  MGPC,  Inc.  with  respect  to  its  sales 
of  condensate,  and  retained  jurisdiction  over 
the  remaining  violations  alleged  in  the  PRO. 
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Refuned  .Applications 

Standard  Oii  Company  (lndiana)/Bozorth  OH 
Company,  et  oL  2/14/B3;  RF  21-238,  et 

On  Febrja--  ''.4  !%3  the  DOE  issued  a 
Decision  and  Order  concerning  27 
Applications  for  Refund  filed  by  wholesalers 
of  .A..TIOCO  motor  gasoline.  All  of  these  firms 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10 
DOE  1  85.048  (1982).  Each  applicant  therefore 
submitted  detailed  information  concerning  its 
.Amoco  purchase  volumes.  After  analyzing 
this  information,  the  DOE  concluded  that 
each  of  the  27  appHcants  should  receive  a 
refund  based  upon  their  Amoco  motor 
gasoline  purchases.  The  refunds  granted  in 
this  proceeJing  totaled  $12,332. 
Standard  Oil  Company  (Indiana)/Jim  Candy 
Service  et  oL  2/14/83;  RF  21-780.  et  al. 

On  February  14, 1983,  the  DOE  issued  a 
Decision  and  Order  concerning  206 
Applications  for  Refund  from  retailers  of 
Amoco  motor  gasoline.  All  of  these  firms 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10 
DOE  \  85,048  (1982).  Each  retailer  therefore 
submitted  detailed  information  concerning  its 
Amoco  purchase  volumes.  After  analyzing 
this  information,  the  DOE  concluded  that 
each  of  the  206  applicants  should  receive  a 
refund  based  upon  the  total  volume  of  their 
Amoco  motor  gasoline  purchases. 
Accordingly,  these  apphcations  were  granted 
in  full. 


Vickers  Energy  Corporation/  WaMers  Oil 
Company.  2/16/83;  RFl-105 
On  February  16. 1983  the  DOE  issued  a 
Decision  and  Order  concerning  an 
Applications  for  Refund  filed  by  Walthers  Oil 
Company,  a  reseller  and  retailer  which 
purchased  7,536,682  gallons  of  Vickers  motor 
gasoline  during  the  consent  order  period. 
Because  Walther's  purchases  from  Vickers 
exceeded  the  50.000  gallon  per  month  small 
claims  thereshold,  the  DOE  required  the  firm 
to  establish  that  it  had  not  passed  through 
any  alleged  Vickers  overcharges  to  its 
customers.  Walthers  purchased  motor 
gasoline  from  a  number  of  suppliers  other 
than  Vickers.  In  addition  to  its  banks  of 
unrecouped  increased  product  costs,  the  firm 
therefore  submitted  detailed  information 
concerning  its  purchase  volumes  and    , 
acquisition  costs  from  each  of  these 
suppUers.  An  analysis  was  conducted  to 
determine  the  degree  of  injury  sustained  by 
the  firm  as  a  result  of  its  Vickers  purchases, 
and  the  appHcation  was  granted  to  the  extent 
indicated  by  the  analysis. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave..  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 

reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

March  16,1983. 

(FR  D<  c  83-7439  Filed  3-22-83;  a-45  am] 
BIU^XC  CODE  6450-01-M 

Cases  Filed;  Week  of  February  18 
Through  February  25,  1983 

During  the  Week  of  February  18 
through  February  25, 1983,  the  appeals 
and  applications  for  other  relief  hsted  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubHcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
March  16, 1983, 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Feb.  16  t»voug^  Feb.  25,  1983] 


OMB 


Feb  18,  1963... 

feb   18.  1963.. 

Feb  18.  1983... 
f-c  23.  1983- 
Feb  24.  1983.. 

c.-^   25,  1983. 


Name  and  locakon  of  appHcam 


Case  No. 


Afliooo  Brand  CommMee,  Conoco  Brand  CommMeo,  GJf  01 
VV^atosM  Manietara  AssoaaMn,  Inc.  S  »ie  National  Asso- 
ciatkxi  o(  Unon  CI  Jobbers,  Inc..  Washington.  DC. 

AOanlic  Ric*i*eld  Company.  WasTwigton.  D.C _ 


OE/Stale  of  Caifome  OMale.  CaW. . 

Texaco  mc..  Waanmgton,  0.C 

F«diard  Rhodes. 


dadouhos  A  Brashares.  Washnglon.  DC. 


HEZ-0137.. 


HHH.O015.. 


HHZ-0136 


HRR-004S  . 


HFA-0120.. 


HFA-0121 . 


Type  of  submisston 


Weclocuiory  order  H  granted:  The  Oflico  of  HearinQa  and  Appeals  wot«  Issue  a 
Deowon  and  Order  danfying  the  manner  in  «ihic>>  downstream  purchasers  can 
partic<>ate   m  the   Alkek/Adams  (Case   No    DeF-0002)  refund  proceeding. 

Ev<den»ary  hearing  If  granted:  An  evidentiary  hearing  would  be  convened  in 
connecton  with  the  Statement  of  Objeclions  submitted  by  Atlanac  Richfield 
Cooxiany  In  response  to  the  Proposed  Remedial  Order  (Case  No  DRO-0193) 
fisued  10  ttie  firm. 

Interloculofy  order  If  granted  The  state  of  CaHfomta  woi*1  not  be  alowed  to 
participate  m  the  Proposed  Remedial  Order  proceeding  invoMng  West  Coast 
OH  Company  (Case  Mo.  HRO-0087). 

Request  lor  modification /rescission.  It  granted:  Ttie  Jan.  3,  1983,  Decision  and 
Order  (Case  No  HR2  0104)  issued  to  the  Office  of  Special  Counsel  by  the 
Office  of  Hearings  and  Appeals  would  be  rescinded 

Appeal  of  an  mformatior  request  demal  If  granted:  The  Feb  14.  1983. 
InlormaHon  Request  Denial  issued  Dy  the  Assistant  Manager  lor  Adfrnmstra- 
llon,  Afcuquerque  Operations  Office  would  be  rescinded,  and  Richard  ■Rhodes 
would  receive  acce&s  to  En^neenng  and  Delivery"  by  N.  F.  Ramsey,  volume 
xm  ol  the  Los  Alarnos  Technical  Sanes 

Appeal  of  an  information  request  demal  If  granted:  The  Jan  27.  1983, 
Informalion  Request  Denial  issued  by  the  Office  of  Special  Counsel  of  »» 
EcorKimic  Regulalory  Admmistralion  would  be  rescinded  and  Cladouhos  & 
Brashares  would  recerve  access  to  information  regarding  crude  oil  prices  and 
the  ffiterprelabon  ol  the  safe  hartxjr  provision. 


Notices  of  Objection  Received 

CWeett  of  Feb.  18.  1963  lo  Feb  25.  19831 


Refund  Applications  Received 

[Week  of  Feb.  18  to  Feb.  .25,  1963] 


Refund  Applications  Received — Continued 

I  Week  ol  Feb.  1B  lo  Feb  25,  19831 


Name  arxl  location  ol 
applicant 


.,*<.    3il  Co .  of  Delaware 

■  j-a.  OWa. 
^■m  Armada  Refining  Ca, 

(Vashmglon,  D.C. 


Case  No. 


Date 


BE)(-0210 
BEE-ie9e 


Feb.  17,  1983.. 
Fab.  22.  1963.. 


Name  of  refund 

proceeding  name  ol 

apptcant 


Arcone  Oil  Co  /The  AuQ»- 

bury  Corp 
Sid         Richardson/ Alpine 

Butane  Co.,  mc. 


CaseNa 


Dale 


RF20-2 
RF26-1 


Feb.  22.  1963. 


Name  of  refund 

proceeding  name  of 

applk»it 


Amoco  refund  applicaUons 


Case  No. 


RF-2573.  th™ 
RF21-3311 


pni  Doc.  83-7438  Filed  3-22-83:  8:45  am| 
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Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  February  2'  Through 

February  25,  1983 

During  the  week  of  Februay  21 
through  February,  1983,  the  notice  of 
objection  to  the  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Heamings  and  Appeals, 
Department  of  Energy,  Washington,  D.C 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  16, 1983. 

A.  L  Barton.  Big  Lake,  Texas.  HRO-0127, 
Crude  Oil 

On  February  25. 1983,  A.  L.  Barton,  1001 
Main  Street,  Big  Lake,  Texas  76932  filed  a 
Noice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dallas  District  Office 
on  Enforecement  issued  to  the  firm  on 
January  28.  1983. 

In  the  PRO  the  Dallas  District  found  that 
during  the  period  November  1973  to 
December  1978,  Barton  sold  crude  oil  at 
prices  in  excess  of  the  maximum  lawful 
selling  price,  in  violation  of  10  CFR  212.93, 
212.183  and  212.10,  and  that  from  January 
1978  to  December  1979,  Barton  failed  to 
properly  certify  the  crude  oil  he  sold,  in 
violation  of  10  CFR  205.202,  210.62(c),  212.131 
and  212.185(c). 

According  to  the  PRO  the  Barton  violation 
resulted  in  SeaL-ieQCS  of  overcharges.  In  the 
alternative,  the  PRO  alleges  that  this 
violation  resulted  in  $609,847.10  of 
overcharge. 

(FR  Uoc  8J-7437  Filed  3-22-63:  8:45  am] 
BUXJNQ  CODE  645O-01-M 


ENVIRONMENTAL  PROTECTiON; 
AGENCY 

iOPP~S059'.  PH-F^t.  232 '-3" 

Is.suance  of  Experimental  Us*^  Permits: 
Oow!  Cherntcai  U.S.A.  et  ai, 

/.geincy:  Environmental  Protection 
v(EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defined  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  e'>'perimental 
purr""^"'; 

FOfi  FUfi'Hifi  INFOBMATiON  CO'-.TACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 

SuPPLEMENTARV  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits; 

464-EUP-67.  Extension.  Dow 
Chemical  U.S.A.,  P.O.  Box  1706, 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  of  750  pounds 
of  the  herbicide  3,6-dichloro-2- 
pyridinecarboxylic  acid  as  the 
monoethanoloamine  salt  on  rangelands 
and  permanent  grass  pastures  to 
evaluate  the  control  of  mesquite,  weeds, 
and  associated  woody  species.  A  total 
of  1,500  acres  are  involved:  the  program 
is  authorized  only  in  the  States  of  New 
Mexico  and  Texas.  The  experimental 
use  permit  is  effective  from  January  11, 
1983  to  May  1, 1984.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  forage  grass,  forage 
grass  hay,  the  kidney  of  cattle,  horses, 
and  sheep,  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  horses,  and  sheep 
have  been  established.  (Robert  Taylor, 
PM  25,  Rm.  245,  CM#2,  (703-557-1800)) 

464-EUP-79.  Issuance.  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  a  total  of  33,000 
pounds  of  the  herbicides  2,4-D  .(22,000 
pounds)  and  triclopyr  (11,000  pounds)  on 
turf  to  evaluate  the  control  of  broadleaf 
weeds.  A  total  of  2,750  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Arizona,  California, 
Colorado,  Connecticut,  Idaho,  Illinois. 
Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota.  Montana, 


Nebraska.  Nevada,  New  Hampshire, 
New  Mexico,  New  York,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Utah,  Vermont, 
Washington.  Wisconsin,  and  Wyoming. 
The  experimental  use  permit  is  effective 
from  March  18, 1983  to  March  18, 1985. 
(Robert  Taylor,  PM  25,  Rm.  255,  CM#2, 
(703-557-1800)) 

1471-EUP-58.  Renewal.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  herbicide  oryzalin 
on  winter  wheat  to  evaluate  the  control 
of  various  weeds.  A  total  of  300  acres 
are  involved.  (Robert  Taylor,  PM  25,  Rm. 
255,  CM#2,  (703-557-1800)) 

1471-EUP-69.  Renewal.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  32,430  pounds  of  the  herbicide 
oryzalin  on  winter  wheat  to  evaluate  the 
control  of  various  weeds.  A  total  of 
32,430  acres  are  involved.  This  program 
and  the  one  above  are  authorized  in  the 
States  of  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  Maryland, 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Washington.  The  permits  were 
previously  effective  from  August  6, 1981 
to  August  6, 1982.  The  permits  are  now 
effective  bom  February  3, 1983  to 
February  3, 1984.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  wheat  has  been  established.  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations. 
(Robert  Taylor,  PM  25,  Rm.  251,  CM#2, 
(703-557-1800)) 

279-EUP-89.  Extension.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2,112  pounds  of  the  insecticide 
carbosulfan  on  apples  to  evaluate  the 
control  of  various  insects.  A  total  of  132 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  California, 
Georgia,  Idaho,  Indiana,  Maine, 
Maryland,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Virginia. 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  10, 1983  to 
March  10. 1984.  This  permit  is  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
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only.  (Jay  Ellenberjzer.  PM  12,  Rm.  202, 
C\{=2.  (703-557-2366)) 

2''9-Ei'P-93  Issuance,  FMC 
Corporatjon,  2000  \!arket  St., 
Phiiadeiphia.  PA  19103.  This 
expenmental  use  permit  allows  the  use 
of  4,800  pounds  of  the  herbicide  2-{2- 
chiorophenyl)  methyl-4,4-diniethyl-3- 
isoxazolidinone  on  soybeans  to  evaluate 
the  control  of  various  grasses  and 
broadleaf  weeds.  A  total  of  800  acres 
are  involved;  the  program  is  authorized 
in  the  States  of  Alabama.  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Ix3uisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  and 
Wisconsin.  This  permit  is  issued  with 
the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor,  PM  25,  Rm.  245. 
CMa2,  (703-557-1800))  , 

10182-EUP-26.  Extension.  ICI  ' 
Americas  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wihnington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  1.375  pounds  of  the  herbicide  (±) 
butyl  2-(4-([5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxyj  propanoate  on 
various  crops  to  evaluate  the  control  of 
weeds.  A  total  of  1,375  acres  are 
involved;  the  program  is  authorized  in 
all  50  States  except  Alaska.  The 
experimental  use  permit  is  effective 
from  February  2, 1983  to  May  18, 1984. 
This  permit  is  issued  with  the  limitation 
that  all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Richard 
Mountfort,  PM  23,  Rm.  253.  CM#2,  (703- 
557-1830)) 

3125-EUP-177.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Hawthorn  Road,  Kansas  City,  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  832  pounds  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 
triazol-l-yl)-2-butanone  on  almonds, 
apricots,  nectarines,  and  peaches  to  . 
evaluate  the  control  of  blossom  blight 
and  brown  rot.  A  total  of  245  acres  are 
involved;  80  acres  to  be  treated  in  1983 
and  165  acres  to  be  treated  in  1984.  The 
program  is  authorized  only  in  the  States 
of  California,  Oregon,  and  Washington. 
The  experimental  use  permit  is  effective 
from  January  31. 1983  to  December  31, 
1984.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  almonds 
(hulls  and  meats),  apricots,  nectarines, 
and  peaches  has  been  established. 
(Henry  Jacoby,  PM  21,  Rm.  229,  CM*2, 
(703-557-1900)) 

3123-EUP-183.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Hawthorn  Road,  Kansas  City,  MO. 
64120.  This  experimental  use  permit 
allows  the  use  of  120  pounds  of  the 


insect  growth  regulator  2-chloro-N-[[[4- 
(trifluoromethoxy)phenyl]amino]carbon- 
yl]  benzamide  on  forests  and  shade 
trees  to  evaluate  the  control  of  gypsy 
moth  larvae.  A  total  of  3,000  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island. 
(Franklin  Gee,  PM  17,  Rm.  207,  CM#2. 
(703-557-2690)) 

3125-EUP-184.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913. 
Hawthorn  Road,  Kansas  City,  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  200  pounds  of  the  insect  growth 
regulator  2-chloro-N-[([4- 
(trifluoromethoxy)phenyljaminojcarbon- 
ylj  benzamide  on  forests  and  shade 
trees  to  evaluate  the  control  of  the  gypsy 
moth  larvae.  A  total  of  3,000  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Permsylvania,  Rhode  Island,  Virginia, 
Vermont,  and  West  Virginia.  This 
experimental  use  permit  and  the  one 
above  are  effectrive  from  March  1, 1983 
to  March  1, 1984.  The  permit  will  use  the 
same  active  ingredient  but.different 
formulations.  (Franklin  Gee.  PM  17,  Rm. 
207,  CM*2,  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  March  10, 1983. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-7080  Filed  3-22-83;  ft45  am) 
BILLING  CODE  8SeO-50-M 


[OPTS-44002;  TSH-FRL  2328-2] 

Chlorinated  Paraffins,  2- 
Chiorotoiuene,  and  Alkyl  Phthalates 
Receipt  of  Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary;  This  notice  announces  data 
submissions  from  negotiated  testing 
programs  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA) 
received  during  the  fourth  quarter  of 
1982.  Submissions  include:  (1)  Range- 


finding  reports  tor  teratology  and  two 
teratology  studies  on  three  chlorinated 
paraffins,  (2)  a  preliminary  inhalation 
study  in  the  rat  and  rabbit,  and 
provisional  results  for  embryo  toxicity 
and  teratogenicity  of  2-chlorotoluene  in 
the  rat  and  rabbit,  and  (3)  mutagenicity 
assays,  a  cell  transformation  test,  and 
short-term  biological  studies  in  rats  on 
di-2-ethylhexyl  phthalate,  di-2- 
ethylhexyl  adipate  and,  in  the 
mutagenicity  studies,  mono-2-ethylhexyl 
phthalate  and  2-ethylhexanol. 

address:  The  studies  described  in  the 
notice  and  others  previously  submitted 
to  the  Agency  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  material  may  be  copied 
for  a  nominal  fee.  Rm.  E-107,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jdck  McCarlXiy,  Dire^tcr,  Iru-s'^i 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Envirormfiental 
Protection  Agency,  Rm.  E-511,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION;  The  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  1, 1982  (47  FR 
54160)  that  announced  receipt  of  test 
data  from  negotiated  testing  programs 
for  several  chemicals  under  section  4  of 
TSCA  for  the  third  quarter  of  1982.  This 
notice  announces  test  data  received 
from  negotiated  testing  programs  for  the 
fourth  quarter  of  1982. 

I.  Chlorinated  Paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffins,  substances  use 
primarily  as  flame  retardants  and 
plasticizers.  This  testing  program, 
described  in  full  in  the  Federal  Register 
of  January  8, 1982  (47  FR  1017),  was 
accepted  by  the  EPA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  TSCA.  The  negotiated 
testing  program  is  a  two-level  testing 
scheme  on  four  chlorinated  paraffins  of 
differing  chain  length  and  degree  of 
chlorination.  All  four  of  the  chlorinated 
paraffins  will  be  tested  in  some  of  the 
lower-level  tests  while  other  studies  will 
test  fewer.  These  lower-level  tests 
include  metabolism,  teratology  and 
mutagenicity  tests  in  mammals,  and 
subchronic  toxicity  tests  in  both 
mammals  and  aquatic  organisms.  The 
upper-level  tests  will  use  the  compound 
considered  the  most  toxic  in  the  lower- 


UMI 


Federal  Register  /  Vol    48.  Xc 


\\'< 


1212: 


level  tests,  and  will  include  a  two- 
generation  reproductive  study  in  rats 
and  a  number  of  specialized  aquatic 
studies.  The  American  members  of  the 
Consortium  also  will  be  performing  an 
avian  reproductive  study  on  a 
chlorinated  paraffin  yet  to  be  selected. 

The  International  Research  and 
Development  Corporation,  under 
contract  to  the  Consortium,  has 
performed  eight  range-finding  studies 
and  two  teratology  studies  on 
chlorinated  paraffins,  a  listing  of  which 
follows. 

1.  Five-day  oral  range-Finding  study  in 
rats  of  the  52  percent  chlorinated 
intermediate  chain  length  n-paraffin. 

2.  Range-finding  teratology  study  in 
rats  of  the  52  percent  chlorinated 
intermediate  chain  length  /7-paraffin. 

3.  Range-finding  teratology  study  in 
rabbits  of  the  52  percent  chlorinated 
intermediate  chain  length  /7-paraffin. 

4.  Second  range-finding  teratology 
study  in  rabbits  of  the  52  percent 
chlorinated  intermediate  chain  length  n- 
paraffin. 

5.  Range-finding  teratology  study  in 
rabbits  of  the  58  percent  chlorinated 
short  chain  length  /7-paraffin. 

6.  Second  range-finding  teratology 
study  in  rabbits  of  the  58  percent 
chlorinated  short  chain  length  n- 
paraffin. 

7.  Teratology  study  in  rats  of  the  58 
percent  chlorinated  short  chain  length  n- 
paraffin. 

8.  Range-finding  tera,tology  study  in 
rats  of  the  43  percent  chlorinated  long 
chain  length  /i-paraffin. 

9.  Range-finding  teratology  study  in 
rabbits  of  the  43  percent  chlorinated 
long  chain  length  /7-paraffin. 

10.  Teratology  study  in  rabbits  of  the 
43  percent  chlorinated  long  chain  length 
/?-paraffin. 

The  general  toxicity  range-finding 
studies  were  performed  to  enable  the 
consortium  to  choose  appropriate  doses 
for  the  full  teratology  tests  in  rats  and 
rabbits.  They  do  not,  in  themselves, 
answer  toxicological  questions 
addressed  by  the  Consortium  program 
but  are  a  preliminary  state  in  one  phase 
of  the  evaluation. 

The  teratology  study  in  rats  of  the  58 
percent  chlorinated  short  chain  length  n- 
paraffin  had  dosage  levels  of  0, 100,  500 
and  2,000  mg/kg-day  by  gavage  on  days 
six  through  15  of  gest-ation.  According  to 
the  submission,  at  2,000  mg/kg-day, 
eight  rats  died  between  gestation  days 
15  and  20  and  maternal  weight  gain  was 
reduced.  A  statistically  significant 
increase  in  the  number  of  post- 
implantation  losses  and  an  increase  in 
digital  abnormalities  (missing  and/or 
shortened  digits)  were  also  seen  at  this 
dose.  At  the  500  mg/kg-day  dose 


maternal  toxicity  was  observed,  but  no 
fetal  effects. 

The  teratology  study  in  rabbits  of  the 
43  percent  chlorinated  long-chain  length 
/7-paraffin  measured  the  effects  of  doses 
of  0,  500,  2,000,  and  5,000  mg/kg-day  by 
gavage  for  days  six  through  27  of 
gestation.  The  report  states  that  no 
effects  were  seen  on  servival  or 
maternal  toxicity  in  any  group  compared 
with  controls.  Two  rabbits  in  the  high 
dose  group  (5000  mg/kg-day)  and  one  in 
the  mid  dose  group  (2,000  mg/kg-day) 
aborted.  In  the  high  dose  group  only 
there  was  a  slight  increase  in  mean  post- 
implantation  loss  and  a  slight  decrease 
in  the  mean  number  of  viable  fetuses. 
No  teratologic  effects  were  reported 
seen  in  any  group. 

The  Agency  is  evaluating  these  data 
and  the  conclusions  that  can  be  drawn 
from  the  data  in  regard  to  further  testing 
under  this  program.  The  studies  have 
been  iserted  in  the  public  file  on 
chlorinated  paraffins  [OPTS-^2004)  for 
the  FR  notice  published  in  the  Federal 
Register  of  January  8, 1982  (47  FR  1017). 

II.  2-Cfalorotoluene 

Hooker  Industrial  and  Specialty 
Chemicals  of  Occidental  Chemical 
Corporation  is  conducting  a  negotiated 
testing  program  on  2-chlorotoluene,  a 
solvent  for  agricultural  pesticides  and  a 
general  solvent  replacement  for  1,2- 
dichlorobenzene.  The  testing  scheme  is 
multi-level  in  approach,  with  the  EPA 
participating  at  a  number  of  decision 
points.  The  toxicological  areas  being 
addressed  by  this  program  are 
metablism,  teratology,  mutagenicity, 
chronic  toxicity,  and  environmental 
toxicity.  Because  of  Hooker/ 
Occidental's  commitment  to  this  testing 
scheme,  as  detailed  in  the  Federal 
Register  of  April  28, 1982  (47  FR  18172), 
the  EPA  decided  that  it  would  not 
propose  a  2-chlorotoluene  test  rule 
under  section  4  of  TSCA.  Occidental's 
submission  includes: 

1.  A  letter  which  presents  interim 
results  for  the  2-chlorotoluene  rat 
embryotoxicify  study. 

2.  A  letter  which  presents  provisional 
findings  for  the  fetal  examinations  in  the 
rat  embryotoxicity  study,  and  initial 
findings  in  the  rabbit  embryotoxicity 
study  with  2-chlorotoluene. 

3.  A  letter  providing  preliminary  data 
evaluation  of  the  2-chlorotoluene 
embryotoxicity  inhalation  study  (item  1) 
in  the  rat. 

4.  A  preliminary  inhalation  range 
finding  study  of  2-chlorotoluene  in  the 
rat  and  rabbit. 

5.  A  letter  assessing  the  2- 
chlorotoluene  preliminary  inhalation 
study  in  rats  and  rabbits. 


The  interim  report  on  the  rat 
embryotoxicity  study  reviewed  the 
experiment  which  involved  25  female 
rats  exposed  to  0, 1,  3.  or  9  mg/l  2- 
chlorotoluene  via  inhalation,  between 
days  6  and  20  of  gestation.  No  additional 
information  on  the  experimental 
procedure  is  provided  in  this  report.  The 
numbers  of  pregnant  females  at  each 
concentration  were  23.  23,  22,  and  24, 
with  mean  litter  sizes  of  10.2, 11.2, 11.7, 
and  10.3,  respectively,  reported  for  each 
group.  No  deaths  were  reported; 
however,  a  dose-related  reduction  in 
maternal  mean  body  weight  gain  and 
food  consumption  was  noted.  Fetal  body 
weight  was  lowest  at  the  9  mg/l 
exposure  level.  No  instances  of  total 
embryo  resorption  were  reported.  Nine 
out  of  247  pups  at  the  9  mg/l  dose 
showed  macroscopic  evidence  of 
malfonnation.  The  more  detailed  fetal 
analysis  revealed  skeletal  anomalies 
and  stemebral  variance,  primarily 
brachydactyly  (shortened  digits).  These 
skeletal  abnormalities  were  postulated 
by  Huntingdon  Research  Centre,  the 
performing  laboratory  for  this  study,  to 
be  more  attributable  to  maternal  weight 
loss  than  to  the  toxic  effects  of  2- 
chlorotoluene. 

The  initial  findings  from  the  rabbit 
study  showed  that  10, 12, 13,  and  10 
females  exposed,  via  inhalation 
between  days  6  and  28  gestation,  to  0, 
1.5,  4,  or  10  mg/l  had  mean  litter  sizes  of 
6.8,  5.3,  7.7  and  7.7  young,  respectively. 
Initially  each  group  contained  16  mated 
females;  however,  only  the 
aforementioned  numbers  of  females 
were  successfully  impregnated.  Five 
animals  at  the  10  mg/l  dose  died  or  were 
killed  (reason  unspecified)  prior  to 
completion  of  the  experiment;  four  of 
these  showed  macroscopic  lung 
changes.  The  only  evidence  of  structural 
abnormality  in  any  of  the  offspring  was 
evidence  of  brachydactyly  in  one  fetus 
at  10  mg/l. 

Evaluation  of  The  Huntingdon 
Research  Centre's  preliminary  data  by 
Occidental  Chemical  Corporation 
resulted  in  the  tentative  conclusion  that 
the  teratogenic  effects  noted  are  the 
secondary  result  of  maternal  toxicity 
and  resulting  limitations  on  fetal  growth 
and  maturity. 

The  prehminary  inhalation  study  in 
the  rate  and  rabbit  exposed  10  male  and 
10  female  rats  to  mean  analyzed  levels 
of  0,  4,  7.6, 11.4,  and  15.2  mg/l  2- 
chlorotoluene  six  hours  per  day  for  14 
days  and  6  female  rabbits  to  the  same 
concentration,  six  hours  per  day,  for  23 
consecutive  days.  Three  rats  died  at  the 
11.4  mg/l  dose  and  5  at  the  15.2  mg/l 
dose  during  days  1  and  2  of  the 
experiment.  One  control  and  one  11.4 
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mg,  1  rabbit  died  during  the  study.  Dose- 
related  loss  in  weight  was  observed  in 
male  rats  and  in  the  rabbits.  A  dose- 
related  drop  in  food  consumption  was 
also  noted  for  these  two  groups.  Water 
consumption  increased  for  all  exposed 
rat  groups  while  no  difference  in  water 
con>  .n^Di.  "  from  the  controls  was 
n  ;  -  u  r.  :  ,D   Its.  Hematology  and  blood 
chemistry  in  rats  indicated  2- 
chlorotoluene  inhalation  exposure 
caused  mild  hver  toxicity.  Blood  data 
were  not  presented  for  rabbits.  Liver, 
spleen  and  kidney  weights  were  greater 
than  those  of  controls  for  both  sexes  of 
rats  at  the  three  highest  doses.  No  data 
vere  presented  on  organ  weights  for 
rabbits. 

Occidental's  letter  that  assesses  the 
preliminary  inhalation  study  in  rats  and 
rabbits  postulated  that  the  reduced 
weight  gain  in  the  exposed  animals 
could  be  due  to  a  central  nervous 
system  depression  resulting  in  a  lack  of 
apjjetite,  and  that  increased  water 
consumption  could  be  a  response  of  a 
kidney  to  2-chlorotoluene  or  one  of  its 
metabolites  acting  as  a  diuretic.  This 
diuretic  effect  and  the  resulting 
alteration  in  blood  chemistry  appeared 
to  affect  male  rats  more  severely.  The 
mild  liver  toxicity  observed  could 
contribute  to  both  the  kidney  and 
hematological  effects  observed. 

The  Agency  is  evaluating  these  data 
and  the  conclusions  which  can  be 
drawn  from  the  data  in  regard  to  further 
testing  under  this  program.  These 
studies  have  been  inserted  in  the  public 
file  on  2-chlorotoIuene  [OPTS-42011A] 
for  the  notice  published  in  the  Federal 
Register  of  "*  —  '  28. 1982  (47  FR  18172). 

11.  Aklyl  Phthaiates 

The  Chemical  Manufacturers 
Association  (CMA),  through  its 
Phthalate  Esters  Program  Panel,  is 
conducting  testing  on  the  phthalate 
esters,  alkyl  diesters  of  1,2- 
oenzenedicarboxylic  acid,  which  are 
irimarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
\gency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
he  Federal  Register  of  October  30, 1981 
46  FR  53775). 

Industry's  proposal  addresses  aquatic 
'oxicity.  environmental  transport  and 
■ate,  and  biodegradation  of  the  high 
production  alkyl  phthalates  and  benzyl 
jutyl  phthalate.  The  proposal  also 
jxamines,  in  a  more  experimental 
ipproach,  potential  oncogenic  and 
nutagenic  effects  of  selected  alkyl 
jhthalates  and  benzyl  butyl  phthalate. 
Basically,  CTvlA's  health  proposal  is  a 
nultistage  test  program  consisting  of 
wo  first-stage  components:  (1)  a  battery 
)f  short-term  mutagenicity  tests;  and  (2) 


a  21 -day  in  vivo  test  with  rats.  CMA  will 
concurrently  be  performing  extensive 
metablism  work  on  di-2-ethylhexyl 
phthalate.  Long-term  tests,  such  as  2- 
year  bioassays,  may  also  be  performed 
on  alkyl  phthalates  selected  on  the  basis 
of  results  of  the  short-term  tests  for 
other  phthalates. 

Phase  I  validation  results  for  health 
effects  testing  have  been  obtained  and 
submitted  to  the  Agency  by  CMA.  These 
are  genotoxicity  and  biological  studies 
with  the  reference  compounds  di-2- 
ethylhexyl  phthalate  (DEHP).  di-2- 
ethylhexyl  adipate  (DEHA),  mono-2- 
ethylhexyl  phthalate  (MFJIP)  and  2- 
ethylhexanol  (2-EH). 

Litton  Bionetics,  under  contract  to 
CMA,  performed  the  genotoxicity  tests 
and  reported  the  test  results  which 
follow. 

1.  Ames  Salmonella /Microsome  Plate 
Test  with  and  without  rat  liver  S9 
preparation;  no  mutagenic  activity 
observed  for  any  of  the  four  reference 
compounds  tested  in  any  of  the  five 
Salmonella  strains  (TA-1535,  TA-1537, 
TA-1538,  TA-98,  and  TA-100)  used. 

2.  Mouse  Micronucleus  Test  with 
single  and  multiple  (two)  treatment 
doses;  no  clastogenic  activity  observed 
for  any  of  the  four  reference  compounds, 
except  for  equivocal  results  in  female 
mice  receiving  multiple  doses  of  MEHP. 

3.  In  Vitro  Transformation  of  BALB/ 
3T3  Cell  Assay  with  and  without 
primary  hepatocyte  activation;  no  cell 
transformation  activity  observed  for 
three  of  the  reference  compounds 
(DEHP,  DEHA,  and  MEHP)  tested  nor 
for  2-EH  without  activation.  Results  for 
2-EH  with  activation  are  to  be  provided 
in  a  supplementary  report. 

4.  Mouse  Lymphoma  Forward 
Mutation  Assay  with  and  without  S9 
activation;  no  mutagenic  activity 
observed  for  either  of  the  two 
compounds  (DEHP  and  DEHA)  tested. 

5.  Primary  Rat  Hepatocyte 
Unscheduled  DNA  Synthesis  Assay;  no 
suggestion  of  DNA  damage  for  either  of 
the  two  compounds  (DEHP  and  DEHA) 
tested.  Published  results  as  reported  by 
CMA  for  MEHP  and  2-EH  also  show 
negative  results  in  these  last  two  assays. 

Midwest  Research  Institute  (MRI) 
performed  the  biological  studies  on  the 
two  reference  compounds  (DEHP  and 
DEHA)  selected  for  study.  These  studies 
were  designed  to  examine  the 
hypolipidemic  peroxisome  proliferation 
potential  for  these  two  compounds.  Both 
DEHP  and  DEHA  produced  significant 
increases  in  liver  to  body  weight  ratios 
in  male  and  female  rats;  DEHA 
increases  were  greater  in  males  than  in 
females.  Two  weeks  after  cessation  of 
treatment  (compound  administered  in 
the  diet)  liver  to  body  weight  ratios  had 


returned  to  normal.  Changes  were  also 
noted  in  serum  cholesterol  and 
triglyceride  levels  with  decreased  levels 
in  male  and  female  rats  fed  DEHP  or 
DEHA,  except  that  triglyceride  levels 
were  not  significantly  changed  in  female 
rats  fed  DEHA.  Other  measures  of  liver 
function,  serum  glutamic  pyruvic 
transaminase  (SGPT)  and  alkaline 
phosphatase,  were  unaffected  by 
treatment,  except  that  in  male  rats  fed 
DEHA  a  significant  decrease  in  alkaline 
phosphatase  levels  was  seen  at  the  mid- 
dose  level. 

Liver  enzyme  activities  were 
measured  for  carnitine  acetyl 
transferase  (CAT)  and  catalase.  There 
was  a  marked  increase  in  CAT  activity 
for  both  compounds  in  both  male  and 
female  rats  at  one  and  three  weeks  of 
feeding.  For  both  compounds,  CAT 
activity  returned  to  control  levels  after 
two  weeks  of  recovery.  Catalase  activity 
was  much  less  changed  by  treatment 
with  either  compound,  but  MRI  did 
report  that  there  was  a  trend  toward 
increasing  catalase  levels  for  both 
compounds  in  both  sexes  also. 

Morphological  studies  further 
revealed  areas  of  increased  catalase 
activity  and,  by  means  of  electron 
microscope  identification,  peroxisome 
proliferation  in  liver  cells.  After  three 
weeks  of  treatment  with  DEHP,  male 
rats  showed  an  increase  in  peroxisome 
levels  at  the  high  dose.  Female  rats 
showed  a  lesser  increase.  Because  of 
problems  in  staining  liver  sections,  MRI 
was  unable  to  obtain  results  for 
localization  of  catalase  activity  by 
cytochemical  techniques  for  DEHA. 
However,  Uver  sections  from  one  male 
and  one  female  rat  from  each  treatment 
group  and  the  control  group  were 
examined  by  electron  microscopy.  An 
increased  level  of  hepatic  microsomes 
was  seen  in  the  male  rat  at  the  high  dose 
level  of  DEHA  but  little  difference  was 
noted  in  the  female  rats,  even  at  the  high 
dose. 

CMA  concluded  that  the  ability  of 
DEHP  and  DEHA  to  induce 
hypolipedemic  peroxisomes  has  been 
confirmed  and  is  a  distinguishable  end 
point.  In  contrast,  CMA  reported,  no 
genotoxic  effects  were  noted  for  any  of 
the  reference  compounds  tested.  The 
Agency  is  evaluating  these  data  and  the 
conclusions  that  can  be  drawn  from  the 
data  in  regard  to  further  (i.e.  Phase  II) 
testing  under  this  program. 

These  studies  have  been  placed  in  the 
public  file  on  alkyl  phthalates  and 
benzyl  butyl  phthalate  (OPTS-^2005)  for 
the  notice  published  in  the  Federal 
Register  of  October  30. 1981  (46  FR 
53775). 
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(Sec.  4,  90  Stat.  2006,  Pub.  L.  94-469  (15  U.S.C, 
2601) 

Dated:  March  7,  1983. 

Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.  8J-7494  Filed  3-22-83:  8:45  am] 
BILUNG  CODE  6560-50-M 

(OPP— 240027;  PH-FPL  2328-1] 

irate  RegiStra'i'- "  o*  Pes'itiaes 

Gf  ncy:  Environmental  Protection 
.•^K>'Huy  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  26  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 

became  effective. 

FO  P  t  U  R  ■?■■  h  i  «=:  :  N  F  O  o  M  fi  ■  ■  C  N  ■,:  >„  S  "\  ACT: 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
1122.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registration  listed  below  were 
received  by  EPA  in  September  1982. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  23  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  involved  in  any  of 
these  registrations. 

Alabama 

EPA  SLNNo.  AL  82  0034.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  soybeans 
to  control  nematodes  (root-knot,  cyst, 
stunt,  ring,  sting,  spiral,  lesion,  lance, 
dagger,  and  stubby-root).  September  7, 
1982. 

EPA  SLNNo.  AL  82  0035.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  soybeans 
to  control  nematodes  (root-knot,  cyst, 
stunt,  ring,  sting,  spiral,  lesion,  lance, 
dagger,  and  stubby-root).  September  7, 
1982. 


Arizona 

EPA  SLNNo.  AZ 82  0018  Arizona 
Agrochemical  Co.  Registration  is  for 
Agro  Chem  Brand  Methyl  Parathion  4  E, 
to  be  used  on  guar  beans  to  control 
midges  and  pale  striped  flea  beetles. 
September  1, 1982. 

California 

EPA  SLNNo.  CA  82  0039.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Telone  II.  to  be  used 
on  nursery  stock  growing  grounds  to 
control  plant  parasitic  nematodes. 
(CUP).  September  24. 1982. 

EPA  SLNNo.  CA  82  0095.  EM 
Industires,  Inc.  Registration  is  for 
Funginex  EC  18.2%,  to  be  used  on 
cherries  to  control  monilinia  fruit  brown 
rot.  (CUP).  September  3. 1982. 

EPA  SLNNo.  CA  82  0096.  Stoller 
Chemical  Co..  Inc.  Registration  is  for 
That  Big  8  FL  Sulfur,  to  be  used  on 
lemons  to  control  broad  mites.  (CUP). 
September  13. 1982. 

EPA  SLNNo.  CA  82  0097.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  new  hay  plantings  of  alfalfa  to 
control  weeds.  September  13. 1982. 

EPA  SLNNo.  CA  82  0098.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  established  plantings  of  alfalfa 
for  desiccation  of  bluegrass.  ryegrass, 
shepherd's-purse.  chickweed.  sowthistle, 
groundsel,  and  tansy  mustard. 
September  16. 1982. 

EPA  SLNNo.  CA  82  0099.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on 
strawberries  to  control  root  weevils. 
September  29, 1982. 

Connecticut 

EPA  SLNNo.  CT 82  0009.  Bell 
l.aboratorie8.  Inc.  Registration  is  for 
P.C.O.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
[Microtus  spp.].  September  15, 1982. 

EPA  SLNNo.  CT82  00W.  Motomco 
Ltd.  Registration  is  for  Contrax-P,  to  be 
used  on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
[Microtus  supp.).  September  15. 1982. 

Delaware 

EPA  SLN  No.  DE  82  0012.  FMC  Corp. 
Registation  is  for  Pounce  3.2  EC.  to  be 
used  on  greenhouse  chrysanthemums  to 
control  Liriomyza  leafminer  flies. 
September  24. 1982. 

Florida 

EPA  SLN  No.  FL  82  0049.  The  Land. 
Epcot  Center.  Registration  is  for 
Sumithrin  Greenhouse  Spray,  to  be  used 
on  various  crops  to  control  infestations 


of  whiteflies.  aphids.  spider  mites,  and 
mealybugs.  September  7, 1982. 

EPA  SLNNo.  FL  8^  0050.  The  Land, 
Epcot  Center.  Registration  is  for  Tedion 
E^l,  to  be  used  on  various  crops  to 
control  European  red  mites,  two-spotted 
mites,  McDaniel  mites,  canadensis 
mites,  carpini  mites,  schoenii  mites, 
citrus  red  mites,  Texas  citrus  mites,  and 
tropical  mites.  September  7, 1982. 

EPA  SLNNo.  FL  82  0051.  The  Und. 
Epcot  Center.  Registration  is  for  Fulex 
DDVP  Fumigator.  to  be  used  on  various 
crops  to  control  red  spider  mites,  aphids, 
whiteflies,  and  mealybugs.  September  7, 
1982. 

EPA  SLNNo.  FL  82  0052.  The  Land, 
Epcot  Center.  Registration  is  for  Flora- 
Fog  Malathion,  to  be  used  on  various 
crops  to  control  red  spider  mites,  aphids, 
thrips,  and  whiteflies.  September  7, 1982. 

EPA  SLNNo.  FL  82  0053.  The  Und, 
Epcot  Center.  Registration  is  for  Flora- 
Fog  Kethane,  to  be  used  on  various 
crops  to  control  red  spider  mites  and 
cyclamen  mites.  September  7, 1982. 

EPA  SLNNo.  FL  82  0054.  The  Land. 
Epcot  Center.  Registration  is  for  Flora- 
Fog  Kethane,  to  be  used  on  various 
crops  to  control  chrysanthemum 
leafminers,  aphids,  red  spider  mites, 
thrips,  whiteflies,  and  leaf  rollers. 
Septembr  7, 1982. 

EPA  SLNNo.  FL  82 0055.  The  Land. 
Epcot  Center.  Registration  is  for  Flora- 
Fog  Vapona.  to  be  used  on  various  crops 
to  control  chrysanthemum  leafminers. 
aphids.  red  spider  mites,  thrips.  and 
whiteflies.  September  7. 1982. 

EPA  SLN  No.  FL  82  0056.  The  Und. 
Epcot  Center.  Registration  is  for  Dithane 
M-45.  to  be  used  on  various  crops  to 
control  Altemaria,  Cercospora.  downy 
mildew,  gummy  stem  blight.  Botrytis, 
late  blight,  gray  leaf  mold,  anthracnose, 
and  gray  leaf  spot.  (CUP).  September  7. 
1982. 

EPA  SLNNo.  FL  82  0057.  The  Und. 
Epcot  Center.  Registration  is  for  Flora- 
Fume  Malathion,  to  be  used  on  various 
crops  to  control  mites,  aphids,  thrips. 
whiteflies,  and  chrysanthemum 
leafminers.  Septembr  7. 1982. 

EPA  SLNNo.  FL  82 0058.  The  Und. 
Epcot  Center.  Registration  is  for  Omite 
30W,  to  be  used  on  various  crops  to 
control  brown  almond,  citrus  red.  clover, 
European  red.  McDaniel,  Pacific  spider, 
peach  silver,  strawberry  spider,  two- 
spotted  spider,  and  Willamette  mites. 
September  7, 1982. 

EPA  SLNNo.  FL  82 0059.  The  Land, 
Epcot  Center.  Registration  is  for 
Kelthane  EC,  to  be  used  on  various 
crops  to  control  apple  rust,  Bermuda, 
carmine,  citrus  flat  citrus  red  (purple), 
citrus  rust,  clover  (brown  almond). 
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EPA  SL\  No.  FL  82  0061.  The  Land. 
Epcot  Center  Registration  is  for  Enstar 
5E,  to  be  used  on  various  crops  to 
control  whitefiies,  aphids,  soft  and 
armored  scales,  mealybugs,  and  fungus 
?nats.  September  7.  J982. 

EPASL\No.FL82  0062.1\ieL&nA. 
Epcot  Center.  Registration  is  for 
Karathane  WD,  to  be  used  on  various 
crops  to  control  powdery  mildew.  (CUP). 
September  7. 1982. 

EPA  SLN  No.  FL  82  0063.  The  Land. 
Epcot  Center  Registration  is  for  Bravo 
W-75,  to  be  used  on  various  crops  to 
control  Altemaria,  downy  and  powdery 
mildew,  gummy  stem  blight,  grey  leaf 
mold.  Bottytis,  and  target  spot.  (CUP). 
September  7, 1982. 

EPA  SLN  No.  FL  82  0064.  The  Und. 
Epcot  Center.  Registration  is  for  Bravo 
500,  to  be  used  on  various  crops  to 
control  Altepnaria,  downy  mildew, 
powdery  mildew,  gummy  stem  blight, 
gray  leaf  mold.  Botrytis,  and  target  spot 
(CUP).  September  7. 1982. 

EPA  SLN  No.  FL  82  0065.  The  Land. 
Fpcot  Center.  Registration  is  for  Pentac 
\VT,  to  be  used  on  various  crops  to 
control  Phytophagous  mites,  such  as 
two-spotted,  and  tumid  spider  European 
red  and  broad  mites.  September  7, 1982. 

EPA  SLN  No.  FL  82  0066.  The  Land. 
Epcot  Center.  Registration  is  for 
Manzate  D.  to  be  used  on  various  crops 
to  control  early  and  late  blight, 
anthracnose,  Cercospora,  downy 
mildew,  gummy  stem  blight,  gray  leaf 
spot,  and  Septoria.  (CUP).  September  7. 
1982. 

EPA  SLN  No.  FL  82  0067.  The  Land. 
Epcot  Center.  Registration  is  for 
Manzate  200.  to  be  used  on  various 
crops  to  control  Phytophthora,  gray  leaf 
moid  anthracnose,  Cercospora,  downy 
mildew,  gummy  stem  blight,  gray  leaf 
spot,  early  blight,  and  Septoria.  (CUP). 
September  7. 1982. 

EPA  SLN  No.  FL  82  0068.  The  Land. 
Epcot  Center.  Registration  is  for 
Exotherm  Termil,  to  be  used  on  various 
crops  to  control  Botrytis,  early  and  late 
blight,  gray  leaf  spot,  and  leaf  mold. 
fCUP).  September  7. 1982. 

EPA  SLN  No.  FL  82  0069.  The  Und, 
Epcct  Center.  Registration  is  for  Dithane 
Z-"8.  to  be  used  on  various  crops  to 
control  downy  mildew,  Cladosporiuw, 
early  and  late  blight.  Cercospora.  and 
gummy  stem  blight.  (CUP).  September  7. 
1P82. 
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EPA  SLN  No.  FL  82  0070  The  Land, 
Epcot  Center.  Registration  is  for  Dithane 
M-22,  to  be  used  on  various  crops  to 
control  downy  mildew,  Botrytis, 
Cladosporium,  early  and  late  blight 
gray  leaf  spot,  and  Altemaria.  (CUP). 
September  7. 1982. 

EPA  SLN  No.  FL  82  0071.  The  Land. 
Epcot  Center.  Registration  is  for 
Kelthane  35.  to  be  used  on  various  crops 
to  control  European  red,  two-spotted 
(red  spider),  six-spotted.  Pacific  privet 
schoenii.  yeUow  (carpini).  McDaniel, 
Willamette,  spruce,  desert  and  tropical 
mites.  September  7, 1982. 

EPA  SLN  No.  FL  82  0072.  The  Land, 
Epcot  Center.  Registration  is  for  Benlate, 
to  be  used  on  various  crops  to  control 
gummy  stem  blight  powdery  mildew. 
Botrytis,  Cladosporium,  and  Penicillium 
rots.  (CUP).  September  7. 1982. 

EPA  SLN  No.  FL  82  0073.  The  Land. 
Epcot  Center.  Registration  is  for  Fulex 
Nicotine  Fumigator,  to  be  used  on 
various  crops  to  control  greenhouse 
aphids  and  most  thrips.  September  7, 
1982. 

EPA  SLN  No.  FL  82  0074.  The  Land. 
Epcot  Center.  Registration  is  for  Fulex 
Thiodan  Insecticidal  Smoke,  to  be  used 
on  various  crops  to  control  most 
greenhouse  aphids,  and  adult  whitefiies 
(including  resistant  strains).  September 
7, 1982. 

EPA  SLN  No.  FL  82  0075.  The  Land. 
Epcot  Center.  Registration  is  for  Phaltan 
50  Wettable,  to  be  used  on  various  crops 
to  control  powdery  and  downy  mildew. 
(CUP).  September  7. 1982. 

EPA  SLN  No.  FL  82  0076  The  Und. 
Epcot  Center.  Registration  is  for  Orthene 
75  S.  to  be  used  on  veirious  crops  to 
control  aphids,  armyworms.  thrips, 
grasshoppers,  loopers,  cutworms,  stink 
bugs,  and  leafhoppers.  September  7. 
1982. 

£714  SLN  No.  FL  82  0077.  The  Und. 
Epcot  Center.  Registration  is  for  Tedion 
W-50.  to  be  used  on  various  crops  to 
control  European  red,  two-spotted, 
spider.  McDaniel.  canadensis,  carpini, 
schoenii.  citrus  red.  Texas  citrus,  and 
tropical  mites.  September  7. 1982. 

EPA  SLN  No.  FL  82  0078.  The  Land, 
Epcot  Center.  Registration  is  for  Pentac 
Aquaflow.  to  be  used  on  various  crops 
to  control  phytophagous  mites  including 
two-spotted  and  tumid  spider  European 
red.  and  broad  mites.  September  7. 1982. 

EPA  SLN  No.  FL  82  0079.  The  Und, 
Epcot  Center.  Registration  is  for 
Orthocide  50  WP.  to  be  used  on  various 
crops  to  control  Botrytis,  Phythium 
damp  off.  gray  leaf  spot,  and  downy 
mildew.  (CUP).  September  7. 1982. 

EPA  SLN  No.  FL  82  0080.  Florida  Dept. 
of  Agriculture  and  Consumer  Services. 
Registration  is  for  Arasan  50-Red.  to  be 
used  on  dried  citrus  seeds  to  reduce 


albinism  in  young  citrus  seedlings. 
(CUP).  September  20, 1982. 

EPA  SLN  No.  FL  82  0083.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
soybeans  to  control  larvae  of  the  lesser 
cornstalk  borer  infesting  soybeans. 
September  23. 1982. 

Georgia 

EPA  SLN  No.  GA  82  0018.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3  EC  Herbicide,  to  be  used  on  wheat  to 
control  rye  grass.  September  29, 1982. 

Hawaii 

EPA  SLN  No.  HI  82  0002.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  sugarcane  for  preharvest  crop 
desiccation.  September  2, 1982. 

Idaho 

EPA  SLN  No.  ID  82  0026.  ICI  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
winter  wheat  for  suppression  of 
volunteer  rye  and  downy  brome  (cheat 
grass).  September  17. 1982. 

EPA  SLN  No.  ID  82  0027.  Motomco 
Ltd.  Registration  is  for  Contrax-P.  to  be 
used  on  orchards  to  control  mountain 
voles.  September  21. 1982. 

EPA  SLN  No.  ID  82  0028.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC.  to  be  used  on  beef 
cattle,  dairy  cattle,  and  horses  to  control 
face  flies,  stable  flies  house  flies,  horn 
flies,  and  lice.  September  21  1982. 

EPA  SLN  No.  ID  82  0029.  Union 
Carbide  Agricultural  Products. 
Registration  is  for  Fruitone,  T.  to  be  used 
on  Italian  prunes  to  control  preharvest 
drop.  September  21. 1982. 

EPA  SLN  No.  ID  82  0030.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
non-irngated  fallow  cropland  to  control 
perennial  broadleaf  weeds,  September 
28. 1982. 

Illinois 

EPA  SLN  No.  IL  82  0017.  Merck  and 
Co..  Inc.  Registration  is  for  Mertect  340- 
F  Fungicide,  to  be  used  on  soybeans 
grown  for  seed  to  control  pod  and  stem 
blight  anthracnose.  brown  spot  frog 
eye.  leaf  spot,  and  purple  seed  stain. 
(CUP).  September  3, 1982. 

EPA  SLN  No.  IL  82  0018.  FMC  Corp. 
Registration  is  for  Furadan  lOG 
Insecticide/Nematicide,  to  be  used  on 
sweet  com  to  control  com  rootworms. 
flea  beetles,  and  nematodes.  September 
8. 1982. 

EPA  SLN  No.  IL  82  0019.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
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on  onion  sets  for  desiccation  oi  me  top 
growth.  September  24. 1982. 

EPA  SLNNo.  IL  82  0020.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premegrge  3  Dinitro  Amine 
Herbicide,  to  be  used  on  peas  to  control 
root  rot.  September  24, 1982. 

Indiana 

EPA  SLNNo.  IL  820014.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  livestock 
and  their  premises  to  control  face, 
stable,  house,  horse,  and  horn  fles  and 
lice,  ticks,  and  psoroptic  (scabies)  mites. 
September  14, 1962. 

Kansas 

EPA  SLNNo.  KS  82  0017.  Ciba-Geigy 
Corp.  Registration  is  for  D  z  n  SOW,  to 
be  used  on  wheat  to  control  white  grubs. 
September  7, 1982. 

EPA  SLNNo.  KS 82  0018.  Ciba-Geigy 
Corp.  Registration  is  for  D  z  n  AG500,  to 
be  used  on  wheal  to  control  white  grubs. 
September  7, 1982. 

Louisiana 

EPA  SLNNo.  LA  82  0032.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  livestock 
and  their  premises  to  control  horn,  face, 
stable,  house,  and  horse  Hies  and  lice  on 
beef  and  dairy  cattle  and  horses,  ticks 
and  psoroptic  (scabies]  mites  on  beef 
and  dairy  cattle.  September  7, 1982. 

EPA  SLNNo.  LA  820033.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  wheat  and 
soybeans  to  control  annual  ryegrass. 
September  10, 1982. 

EPA  SLNNo.  LA  82  0034.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tree  and  Ornamental  Spray,  to  be  used 
on  trees  and  ornamentals  for  fire  ant 
mound  treatment  September  10, 1982. 

EPA  SLNNo.  LA  82  0035.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  4  ULV  Concentrate,  to  be 
used  on  cotton  to  control  pink 
bollworms.  September  13, 1982. 

EPA  SLNNo.  LA  820036.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75  S  Soluble  Powder,  to  be  used  on 
pastures  and  range  areas  for  fire  ant 
mound  treatment. 

Maryland 

EPA  SLNNo.  hfD  82  0016.  ChevTon 
Chemical  Co.  Registration  is  for  Orthene 
Tree  and  Ornamental  Spray,  to  be  used 
on  furfgrass  to  control  greenbugs. 
September  28, 1982, 

EPA  SLN  No.  MD  62  001 7.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  beef  and 
dairy  cattle  and  horses  and  their 
premisesto  control  horn,  face,  stable, 
and  house  flies,  and  on  beef  and  dairy 


cattle  to  control  lice,  ticks,  and  psoroptic 
(scabies)  mites.  September  30, 1982. 

Michigan 

EPA  SLNNo.  MI  82  0023.  Burroughs 

Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  horse, 
beef,  dairy,  swine,  sheep,  and  poultry 
premises  and  outside  meat  processing 
premises  to  control  house  and  stable 
flies.  September  21, 1982. 

Mississippi 

EPA  SLNNo.  MS  82  0040.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  150  GR  Insecticide,  to  be  used 
on  pine  seedlings  to  control  soil  insects. 
September  13, 1982. 

EPA  SLNNo.  MS  82 004 L  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  wheat  to 
control  annual  ryegrass.  September  22, 
1982. 

£714  SLNNo.  MS  82  0042.  Che\Ton 
Chemical  Co.  Registration  is  for  Orthene 
75  S  Soluble  Powder,  to  be  used  on 
homeowner  yards  for  fire  ant  mound 
treatment  September  22, 1982. 

Montana 

EPA  SLNNo.  MT 82 0011.  PQ/ 
Gordon  Corp.  Registration  is  for  Acme 
Agricultural  Products,  Ultra -Sulv 
(Amine),  to  be  used  on  small  grains, 
pastures,  rangelands,  and  non-crop 
areas  to  control  weeds.  September  15. 
1982. 

EPA  SLNNo.  MT82  0012.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  L  Weed  Killer,  to  be 
used  on  reforestation  areas  to  control 
weeds.  September  14, 1982. 

Nebraska 

EPA  SLNNo.  NE 82 0021.  Phillips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
bams  and  livestock  premises  to  control 
house,  stable,  and  false  stable  flies  and 
other  manure-breeding  flies.  September 
28, 1982. 

EPA  SLNNo.  NE  82  0022.  Phillips 
Roxane.  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  premises  to  control 
house,  stable,  and  false  stable  flies  and 
other  manure-breeding  flies.  September 
28, 1982. 

New  Jersey 

EPA  SLNNo.  NJ 82  0017.  \Q\  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
alfalfa  to  control  weeds.  September  28, 
1982. 


New  Mexico 

EPA  SLNNo.  NM82002L  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 
used  on  cotton  to  controJ  bollworms  and 
tobacco  budwords.  September  9, 1982. 
■     EPA  SLN  No.  NM  82  0O22.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  peppers 
to  control  green  peach  aphids, 
leafmlners,  thrips,  and  Qea  beetles. 
September  13. 1982. 

Oregon 

EPA  SLNNo.  OR  820061.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
small  grain  fields  to  control  perennial 
broad  leaf  weeds.  September  20, 1982. 

EPA  SLNNo.  OR  82  0062.  Occidental 
Chemical  Co.  Registration  is  for 
Blueshield.  to  be  used  on  Easter  lilies  to 
control  bacterial  blight  and  on 
sycamores  to  control  anthracnose 
(CUP).  September  20. 1982. 

EPA  SLNNo.  OR  82  0063.  Occidental 
Chemical  Company.  Registration  is  for 
Blueshield.  to  be  used  on  apples,  pears, 
and  European  cankercranberries  to 
control  storage  rots,  and  stem  and  leaf- 
blight.  (CUP).  September  20, 1982. 

EPA  SLNNo.  OR  82  0064.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Terr- 
O-Gas  75,  to  be  used  on  onions  to 
control  white  rot.  September  20, 1962. 

EPA  SLNNo.  OR  82  0065.  Chas.  R 
Lilly  Co.  Registration  is  for  Miller's 
Wipe  Out  Slug  and  Snail  Bait,  to  be  used 
as  a  preplant  application  to  control  slugs 
or  snails.  September  28, 1982. 

Tennessee 

EPA  SLNNo.  TN 82  0021.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  en  alfalfa  to  control  clover  root 
curculio,  potato  leafhoppers,  crickets, 
and  grasshoppers.  September  14, 1982. 

EPA  SLNNo.  TN 82 0022  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  alfalfa  to  control  clover  root 
curculio,  potato  leafhoppers,  crickets, 
and  grasshoppers.  September  14. 1982. 

EPA  SLNNo.  TN 82  0023  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  fall  seeded 
wheat  to  control  annual  ryegrass. 
September  15, 1982. 

Texas 

EPA  SLN  No.  TX  82  0048  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  peanuts  to  control  root  lesion 
nematodes.  September  2, 1982. 

EPA  SLNNo.  TX 82  0049.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
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premises  to  control  flies,  lice,  and  ticks. 
September  3,  1982, 

EPA  SLN  S'j.  rx  82  0050.  Philips 
R  jxane.  inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  and  their  premises  to  control 
Res,  hce,  and  ticks.  September  7, 1982. 

EPA  SLNNo.  TX  82  0051.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  their  premises  to 
control  flies,  lice,  and  ticks.  September 
7.  1982. 

EPA  SLNNo.  TX 82 0052.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  peppers 
to  control  green  peach  aphids, 
leafminers.  thrips,  and  flea  beetles. 
September  9, 1982. 

EPA  SL\'No.  TX  82  0053.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC,  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms,  velvetbean 
caterpillars,  and  tobacco  leafhoppers. 
September  14, 1982. 

EPA  SLNNo.  TX 82  0054.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  4  ULV  Concentrate,  to  be 
used  on  cotton  to  control  pink 
bollworms  and  cotton  leaf  perforators. 
September  14, 1982. 

EPA  SLNNo.  TX 82 0055.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  beef  and 
dairy  cattle  and  horses  to  control  face, 
stable,  house,  horse,  and  horn  flies  and 
lice.  September  14, 1982. 

EPA  SLNNo.  TX 82  0056.  Gustafson. 
Inc.  Registration  is  for  Gustafson 
Lorsban  30  FL.  to  be  used  on  stored 
cotton  and  sorghum  planting  seed  to 
control  red  flour  beetles,  rice  weevils, 
sawtoothed  grain  beetles,  Indian  meal 
moths,  angoumois  grain  moths,  and 
cigarette  beetles.  September  16. 1982. 

V'lrii'.nia  I 

EPA  SLNNo.  VA  82  0030.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC.  to  be  used  on  hvestock 
and  their  premises  to  control  flies. 

Spptpmhpr  2?    1982. 

Washington 

EPA  SLNNo.  WA  82  0060.  Wilbur- 
Ellis  Co.  Registration  is  for  Wilbur-Ellis 
Zineb  10  Dust,  to  be  used  on  mushrooms 
to  control  fungal  diseases.  (CUP). 
September  20, 1982. 

EPA  SLNNo.  WA  82  0061.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
small  grain  fields  to  control  perennial 
weeds.  September  22, 1982. 


West  Virgima 

EPA  SLNNo.  WV82  00O9.  Motomco 
Ltd.  Registration  is  for  Contrax-P,  to  be 
used  on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles. 
September  27, 1982. 

Dated:  March  14, 1983. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc  83-7495  Filed  3-23-83;  8:45  am) 
BtLLING  CODE  t5«0-S0-«l 

[PF-317;  PH-FRC  2323-8] 

Certain  Companies;  Pesticide 
Petitions;  Elanco  Products  Co.  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to  :  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-317]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  Jacoby,  PM-21.  (703-557-1900)  at 
the  address  given  above. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  Filing 

1.  PP3E2836.  Elanco  Products  Co..  740 
South  Alabama  St.,  Indianapolis,  IN 
46285.  Proposes  amending  40  CFR  Part 
180  by  establishing  tolerances  for  the 
residues  of  the  fungicide  nuarimol 
[alpha-(2-chlorophenyl)-alpha-(4- 
fluorophenyl)-5-pyrimidinemethanol  in 
or  on  the  commodity  bananas  at  0.10 


part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas-liquid  chromatography 
using  an  electron  capture  detector. 

2.  PP  3F2837.  Mobay  Chemical  Corp. 
P.O.  Box  4913,  Hawthorn  Rd.,  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  180.410  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  l-(4-chiorophenoxy)-3.3- 
dimethyl-l-(l//-l,2-4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-(l.l- 
dimethylethyl)-l//-?,Z4-//-/azo/e-J- 
ethanol  in  or  on  the  commodities 
almonds,  hulls  at  0.10  ppm  and  meats  at 
0.05  ppm.  The  proposed  analytical 
method  for  determining  residues  gaa 
chromatography  with  a  conductivity 
detector. 
(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  March  9, 1983. 
Robert  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  83-«940  Filed  3-22-63;  &.4S  amj 
eiLUNO  CODE  6560-50-M 
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Elanco  Products  Co  ,  Withdrawal  o' 
Applicatio^n  To  Register  a  Pesticide 
product  Containing  a  Nev«  Ac{r«/e 
Ingredient 

agency:  Environmental  Protection 

.  (EPA). 
actios;  Notice. 


summary:  Elanco  Products  Co.  has 
withdrawn  its  application  to  register  the 
insecticide  Bant  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
as  provided  for  in  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

fOR  FURTHER  INFORMATION  CONTACT! 

Ueorge  LaRocca,  hToauct  Manager  (PM) 
15,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CM#2.  Rm.  204, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2400). 

SUPPl^MENTARV  information:  EPA 
issued  a  notice  publisheci  in  the  Federal 
Register  of  January  12. 1983  (48  FR  1349), 
which  announced  that  the  Elanco 
Products  Co..  740  S.  Alabama  St., 
Indianapolis,  IN  46285,  had  submitted  an 
appHcation  to  conditionally  register  the 
insecticide  Bant,  file  symbol  1471-RGG, 
The  product  containing  0.75  percent  of 
the  active  ingredient  N-[2,-ammo-3- 
nitro-5-(trifluoromethyl)phenyl)^,2.3.3- 
tetrafluoropropanamide.  an  active 


UMI 


Federal  Register  /  Vol.  4b,  .\ 


Wednesday,  March  23.  1983  /  Notices 


ingredient  not  included  in  any 
previously  registered  product,  was 
intended  for  general  use  for  the  control 
of  imported  fire  ants  and  use  on 
noncropland  areas  only. 

Elanco  Products  Co.  withdrew  the 
application  without  prejudice  to  future 
filing  for  registration  of  the  product 

(Sec.  3[cK4}  of  FIFRA,  as  amended) 

Dated:  March  7, 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  83-6942  Filed  J-22-83:  (145  am) 
BHXtNQ  CODE  6560-5<MII 

[PP  3G2775/T406  pn  rQ;  ?323-7] 

Mobay  Chem  c  i  Cop    E  stablishment 

of  Temporar>  Tcierance 

AGENCY:  Enwonmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  nematocide.  ethyl  3- 
methyl-4-(methylthio)phenyl  {1- 
methylethyl)  phosphoramidate.  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
grapes.  This  temporary  tolerance  was 
requested  by  Mobay  Chemical 
Corporation. 

OATE:  This  temporary  tolerance  expires 
December  31, 1983. 

FOR  FURTHER  INFOPM«t>ON  CONTACT 
Henry  Jacoby,  Proj  jnager  (PM)  21, 

Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  229,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-19001. 
SUPPLEMENTAL^   NroRM*  TiON:  Mobay 
Chemical  Corporation,  Agricultural 
Chemicals  Division,  P.O.  Box  4913, 
Kansas  City,  MO  64120,  has  requested, 
in  pesticide  petition  PP  3G2775  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
nematocide,  ethyl  3-methly- 
4(methylthio}phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metobolites  in  or  on  the  raw 
agricultural  commodity  grapes  at  0.1 
part  per  miUion  (ppm).  A  related 
document,  establishing  a  food  and  feed 
additive  regulation  permitting  residues 
of  the  nematocide  in  grape  pomace  and 
raisin  waste  was  published  in  the 
Federal  Register  of  February  24, 1983  (48 
FR  7729). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permits  3125-EUP-173 


and  3125-EUP-174  which  are  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 
The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Mobay  chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31, 
1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  experience  or 
scientific  data  vyith  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Strat.  1164,  5  U.S.C.  61Q-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

[Sec.  408(i).  68  Stat.  516,  (21  U.S.C.  346(j))) 

Dated:  March  9. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  83-6941  Filed  3-22-83:  8;4S  ami 
BnXlNQ  CODE  6S60-S0-M 


[PP  CXj1802/T405;  PH-FRL  )C2325-2J 

Oryzalin;  Re- e 'v.  ?.   ■:  <  ' e ■-^ ;-■ ':, '  ary 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

s,  MM* £3/:  EPA  has  renewed  a 

y  tolerances  for  residues  of  the 
herbicide  oryzalin  in  or  on  the  raw 
agricultural  commodity  wheat. 

DATE:  This  temporarN'  tolerance  expires 
February  3, 1984. 

FOR  FURTHER  (NFObma'  >C  n  CONTACT: 
Robert  Taylo:  ■    .r.ager(PM) 

25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1 80(," 

SUPPIXMEKTARV  tf^fORMATlON:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  13,  1978  (43  FR 
15487)  stating  that  a  temporary  tolerance 
had  been  established  for  residues  of  the 
herbicide  oryzalin  (3.5'dinitro-A^  *,  N  *- 
dipropylsulfanilamide)  in  or  on  the  raw 
agricultural  commodity  wheat  at  0.1  part 
per  million  (ppm).  This  tolerance  was 
established  in  response  to  pesticide 
petition  PP  OG1802,  submitted  by 
Elanco  Regulatory  Services.  Elanco 
Product  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  The  company 
has  requested  a  one-year  renewal  of  the 
temporary  tolerance  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permits  1471-EUP-58 
and  1471-EUP-69  which  are  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  (92  Stat.  819;  7  U.S.C.  136). 
The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Elanco  Regulatory  Services  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
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any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Adm:r.istra':on 

ThiS  t'  ;pr  irr  e  expires  February  3, 
1984.  Res■^■^^^  "ot  in  excess  of  the 
temporar.  •  \pr-ince  in  or  on  the  above 
raw  dgr    ^  ■.ra;  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(j],  68  Stat.  516,  (21  U.S.C  346aU)]) 

Dated;  March  10, 1983. 
Douj^ia5  L)   Ceirrpt, 

Director.  heg:stmtion  Division,  Office  of 
Pesticide  Programs. 

-     >  -  22-«i:  8:45  »m) 


FEDERAL  COMMUNiCA" 
COMMISSION 


)NS 


Advisory  Cominittee  fo'  t^»  1985  ITU 
World  Administrative  Raoio 
Conference  on  the  Use  o'  t'^e 
Geostationary  Sateiiite  OrDit  ^r  2  :r,s 
Planning  of  the  Space  Services 
Utilizing  it 

.Ma.''cn  15.  ia63. 

Task  Group  A-2  of  Working  Group  A: 
Facilities  &  Technology. 

Chairman:  Jeffrey  Binckes  (202)  863- 
6864. 

Date:  Friday,  March  25, 1983. 

Time:  9:30  A.M.-2:30  P.M. 

Location:  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza  SW., 
Room  6030,  Washington,  D.C. 

Task  Group  B-1  of  Working  Group  B: 
teaal  Implications. 

Chairman:  Martin  Rothblatt  (202)  463- 
2962. 

Da'^  Thursday,  April  14, 1983. 


Time:  1:30  p.m.-4:30  p.m. 

Location:  Schnader,  Harrison,  Segal  & 
Lewns,  1111 19th  Street  NW.,  Suite  1000. 
Washington,  D.C. 
William  f.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-7498  PJed  3-22-83;  a-4S  am) 
BHJJIM  COOE  6712-01-M 


[Report  No.  1398] 

Petitions  for  Reconsiders  to    of 

Actions  in  Rule  Making  P^  jce?c!  ngs 

March  18, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  Section 

73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Hampton-Norfolk-Portsmouth- 
Newport  News,  Virginia)  (BC 
Docket  No.  82-541,  RM-4158) 
Filed  by:  Paul  A.  Zevnik  &  Diane  Z. 
Goldman,  Attorneys  for  Paul, 
Hastings,  Janofsky  &  Walker  & 
Atlantic  Telecasting  Limited 
Partnership  on  2-28-83. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  83-7497  Filed  3-22-83;  8:45  am] 
ULLING  CODE  6712-01-M 

Public  Information  Collection  and 
Recordkeeping  Requirements 
Submitted  to  Office  of  Management 
and  Budget  for  Review 

March  15. 1983. 

On  March  15, 1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection  and 
recordkeeping  requirements  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511. 

Copies  of  these  siibmissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20503. 
•  Title:  Application  for  Permit  to  Deliver 

Programs  to  Foreign  Broadcast 

Stations 
Form  No.  FCC  308 


.•\f:tion:  Revision 

Respondents:  .Any  applicant  holding  a 
valid  radio  or  TV  broadcast  station 
construction  permit  or  license,  or 
other  adult  citizen  of  the  U.S.,  its 
territories  or  possessions. 

Estimated  Annual  Burden:  10  Responses; 
210  Hours. 

•  Title:  Application  for  Consent  to 
Assignment  of  Radio  Broadcast 
Station  Construction  Permit  or  License 
or  Transfer  of  Control  of  Corporation 
Holding  Broadcasting  Station 
Construction  Permit  or  License 

Form  No.  FCC  316 

Action:  Revision 

Respondents:  Permittee  or  Licensee 

seeking  authority  for  assignment  or 

transfer  of  control. 
Estimated  Annual  Burden:  580 

Responses;  1,740  Hours. 

•  Title:  Application  for  Instructional 
Television  Fixed  Station  License 

Form  No.  FCC  330-L 

Action:  Revision 

Respondents:  Licensees  and  Permittees 

of  TV  instructional  fixed  stations. 
Estimated  Annual  Burden:  50  Responses; 

88  Hours. 

•  Title:  Application  for  TV  or  FM 
Broadcast  Translator  Station  License 

Form  No.  FCC  347 

Action:  Revision 

Respondents:  Licensees  and  Permittees 

of  Low  Power  TV  and  TV  or  FM 

Translator  Stations. 
Estimated  Annual  Burden:  774 

Responses;  1,742  Hours. 

•  Title:  Standard  Broadcast  and  FM 
Program  Logging  Rules  Extension 

Action:  Extension 

Respondents:  All  AM  and  FM  licensees 
of  operational  noncommercial 
educational  broadcast  stations 

Estimated  Annual  Burden:  1,181 
Responses;  5.172,780  Hours. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

(FR  Doc.  83-7499  Filed  3-22-83;  8:45  am) 
BILLING  CODE  6712-01-M 


FEOLRAi-  EIMERGENCY 
MANAGEMENT  AGENCY 

P^•,'3Cy  Act  of  19 '4.  PropO'Sed 
A-Tiend-nents  to  Ex^titmg  Systefns  of 
Records 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  inclusion  of  the  Social 
Security  Number  in  existing  systems  of 
records. 

SUMMARY  Pursuant  to  the  provisions  of 
ine  Privacy  Act  of  1974,  5  U.S.C.  552a. 


UMI 


Federal  Register  /  Vol    48    No    5''  /  Wedr 


ne 


Mr 


nR' 


\: 


121  ri 


notice  is  hereby  given  ■hat  the  Federal 
Emergency  Management  Agency 
(FEMA)  proposes  to  add  the  Social 
Security  Number  to  five  existing 
systems  of  records.  These  systems  of 
records  are  entitled,  "Claims  Collection 
Files,  FEMA/RMA-9,"  "Student 
Application  and  Registration  Records, 
National  Fire  Academy.  FEMA/NETC- 
1,"  "National  Fire  Academy  Instructor 
Records,  FEMA/NETC-2,"  "Student 
Academic  and  Course  Records,  FEMA/ 
N'ETC-3."  and  "Home  Study  Courses, 
FEMA/NETC-4."  The  inclusion  of  the 
social  security  number  will  be  used  only 
for  recordkeeping  purposes  to  properly 
identify  an  individual.  Because  of  a 
large  number  of  individuals  who  have 
identical  names  and  birth  dates,  some 
identities  can  only  be  distinguished  by 
the  Social  Security  Number.  Disclosure 
of  the  Social  Security  Number  is 
voluntary  and  failure  to  provide  it  will 
not  result  in  denial  of  any  right, 
privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  entitled. 
For  those  individuals  who  do  not  wish 
to  provide  their  Social  Security  Niunber, 
an  internal  number  will  be  assigned  for 
recordkeeping  purposes. 
EFFECTIVE  DATE:  The  proposed  inclusion 
of  the  Social  Security  Number  will 
become  effective  in  the  five  mentioned 
FEMA  systems  of  records,  without 
further  notice,  on  April  22, 1983,  unless 
comments  necessitate  otherwise. 
ADDRESS:  Written  comments  may  be 
sent  or  delivered  to  Rules  Docket  Clerk, 
Federal  Emergency  Management 
Agency.  (Room  835),  500  C  Street.  S.W.. 
Washington,  DC.  20472. 

FOB  FURTHER  INFORMATION  CONTAC"'" 

LinCit  .\I.  Kt;i.;iur.  i  UIa/ 1  intn.v 
Specialist.  (202)  287-0313. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  last  published  the  five  subject 
systems  of  records  in  their  entirety  on 
November  26. 1982,  47  FR  53483.  To 
economize  on  costs,  we  are  only 
publishing  the  sections  of  the  system  of 
records  notices  which  contain  changes. 

Dated;  March  4. 1983. 
fames  L.  Holton, 

Director.  Office  of  Public  Affairs,  Federal 
Emergency  Management  Agency. 

FEMA'RMA-9 

SYSTEM  NA.V.E: 

Claims  Collection  Files. 

CATE.GO»ifS  OF  RfCOPLlS   .►■    "'it    S-STM 

The  Claims  Collection  Officers'  file 
will  contain  the  name  and  address  of  the 
debtor,  taxpayer's  identification  number 
(which  may  be  the  social  security 
number),  amount  of  claim  or  delinquent 


amount;  basis  of  claim;  date  claim  arose; 
office  referring  claim  to  the  Claims 
Collection  Officer;  record  of  each 
collection  made;  credit  report  or 
financial  statement  reflecting  the  net 
worth  of  the  debtor  date  by  which  the 
claim  must  be  referred  to  the  Agency 
Collections  Officer  for  further  collection 
action;  citation  or  basis  on  which  claim 
was  terminated  or  compromised;  and 
the  appropriation  number  under  which 
the  Accounts/Notes  Receivable  was 
estahlishpfi 

SETRiEVAfiiL.rTV: 

By  name  or  taxpayer's  identification 
number  (which  may  be  the  social 
security  number). 

FfV.l    Nfl'CVI 
'i  '  S''£M   same: 

Student  Application  and  Registration 

Records.  .National  Fire  Anadfimv. 

CATEGOR'fS  OF  ^^£COHDS   iN   TmE   STb''tM 

Files  include  application  forms  and 
other  information  submitted  by  the 
applicants.  Information  collected 
includes,  but  is  not  limited  to,  name,  sex, 
social  security  number,  date  of  birth, 
education  level,  home  address  and  job 
title.  Files  concerning  students 
registered  for  Academy  courses  include 
the  above  information  in  addition  to  the 
next  of  kin  (in  case  of  emergency),  home 
and/or  business  address,  name  or 
course,  number  of  course  credits,  and 
grade,  if  any,  and  medical  information  in 
case  of  student  injury  or  illness. 

retrievabiuty: 

By  name  of  the  applicant  or  social 
security  number. 

SVSTEM  NAME: 

National  Fire  Academy  Instructor 
Records. 

CATEGOfi'fS  0*=  HE  con;; S  .^   "Hf  5,  ■.■S"fw 

Instructor  s  name,  tiome  and/or 
business  addresses  and  telephone 
numbers;  titles  of  courses  taught;  dates 
and  locations  of  courses;  and 
evaluations  of  courses  and  instructors. 

RETR'E'.  s,e.' :ty: 

Filed  according  to  the  surname  of  the 
Instructor  or  social  security  number. 

i  ii'.'.a    -iETC/a 

SvsTi  w  »,iME: 

Student  Academic  and  Course 

Recnrri.s. 

CATIGORIES  Of  RECORDS  IN  The  S»S'tM 

File  contains  student  application 
records — FEMA  95-2,  containing  name, 
address,  educational  level,  social 


security  number,  emergency 
management  courses  taken  and  where, 
emergency  management  organization 
and  program  affiliation,  emergency 
management  title,  emergency 
management  telephone  number  and 
length  of  emergency  management 
service,  employer,  business  title  and 
business  telephone  number,  student 
travel  authorization  and  voucher  for 
partial  expense  and  date  and  location  of 
course;  individual  training  records; 
individual  and  business  file  for  National 
Emergency  Training  Center  Catalogs. 
Information  Bulletins,  etc.;  Career 
Development  Individual  files; 
photographs  with  identification; 
MOBDES  training  files;  Career 
Development  directory;  Student  Expense 
files;  completed  Grant-in-aid  forms; 
State  recommendations,  attendance  and 
progress  reports,  student  locators,  and 
related  flraHpm.v  documents. 


POUCIES  AND  I ''t 
RETRrEVING.  A>  •  ■ 
DISPOSING  CF  CI 


Tirpe  COB  STORINO, 
^       '•!  "  AININO,  AND 


STORAGE: 

Paper  files.  3x5  index  cards,  and 
magnetic  tape. 

retrievabiuty: 

3x5  locator  cards  files  alphabetically 
by  name  or  social  security  number 
academic  records  filed  chronologically 
by  course  title;  and  travel  authorizations 
and  vouchers  filed  by  fiscal  year  and 
State. 

FEMA/Nrrc-4 

SYSTEM  .••ame; 

Home  Study  Courses. 

CATEGORIES  OF  RECORDS  IN  T>- 1        '.:.    I  m 

File  includes  individual  application 
forms  (including  social  security  number), 
group  enrollment  forms,  group 
completion  forms,  key  punch  cards  and 
related  computer  printout  indicating 
home  study  entry,  progress,  grades  and 
completion,  correspondence  and  related 
academic  documents. 

RETRIEVABILmr: 

By  name  and  address  of  Student 
Number  or  Social  Security  number. 


|FR  Doc  8»-74«2  Filed  3-22-83:  B:4S 

tmj 
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IFEMA-677-DR] 

• 

AGEMcv:  Federal  Emergency 

.'.;fi>.n cement  Agency. 
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action:  Notice. 


summary:  This  notice  amends  the 

\   •ire  of  a  major  disaster  for  the  State 

of  California    FT:MA-677-DR).  dated 

February  9,  19<io,  ^avi  related 
determinations. 

date:  March  11,  1983 

FOB  FURTHER  INFORMATION  CO*«(TACT. 
r--  A  :  A[   t.   '      :  -    "   Disaster 
\^s;s-  :-!ce  Programs,  Federal 
En.t  :gr.r.cy  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501, 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  cisis'   -      '    ne  State 
of  California  dated  February  9. 1983.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9,  1983. 

Shasta  County  for  Individual  Assistance. 
Yolo  County  as  an  adjacent  county  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83-516,  Disaster  Assistance.  Billing  Code 
67ia-02). 

Dave  McLoughlin. 

'Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

'FR  Doc  <a-7*«  Fiied  3-22-83;  a«S  am| 

aiL^.NC  cooc  87i«-oi-M 


'FEMA-6^''-DP' 


Californ  a,  Anendmeni  to  Notice  of 
Ma)or-Disaster  Declaration 

agency:  Federal  Emergency 
\'  i.nagement  Agency. 

action:  Notice. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83-516,  Disaster  Assistance.  Bilhng  Code 

6718-02) 

Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

IFR  Doc  83-7449  Filed  3-22-83;  e;4S  am| 
BtLUNQ  COOE  (71»-01-M 


SUMMARY:  This  notice  amends  the 

f  a  major  disaster  for  the  State 
of  California  {FEMA-677-DR).  dated 
February  9, 1983,  and  related 
determinations. 

dated:  M'.-'-h  17. 19P 

FOR  FURTHER  INFORMATION  CONTACT: 

^    s  ■:  Johnson,  Disaster 

Assistarice  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  California  dated 
February  9, 1983.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
9, 1983. 

Riverside.  Solano  and  Trinity  Counties  as 
adjacent  counties  for  Individual  Assistance. 


IFEMA-674-OR] 

Illinois;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Illinois  (FEMA-674-DR),  dated 
December  13, 1982,  and  related 
determinations. 
dated:  March  10. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  December  13. 1982,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13. 1982. 
For  Public  Assistance: 

Woodford  County;  Norman  Township  in 
Grundy  County;  Union  County  Unit  Road 
District 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Dave  McLoughlin, 

Deputy  Associate  Director,  Slate  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FF  Doc.  83-7450  Filed  3-22-83.  8;4S  am] 
BILLING  COOE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thom^is  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Chartercorp,  Kansas  City,  Missouri; 
to  acquire  97.94  percent  of  the  voting 
shares  of  Thornton  Bank,  Nevada, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  April  15. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Due  B»-74S7  Filed  3-22-83;  8:45  am] 
BILLING  COOE  6210-01-U 


-..  Notice  of 

nb.3:-tk 


Bank  r-'cic  ''Q  C;;"-? 
Proposed  De  Hc-^o 
Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4fc)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
.  should  be  submitted  in  writing  and 
^received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Hesene  BanK  oi  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New.  York,  New  York  (mortgage 
banking  activities;  Hawaii):  To  engage, 
through  its  wholly-owned  subsidiary, 
Arcs  Mortgage,  Inc.,  in  making, 
originating  and  servicing  loans  secured 
by  first  and  second  mortgages  on  real 
estate  consisting  of  one-  to  four-  family 
residential  properties.  These  activities 
would  be  conducted  from  an  office  on 
Honolulu,  Hawaii,  serving  the  State  of 
Hawaii.  Comments  of  this  application 
must  be  received  not  later  than  April  15, 
1983. 

B.  Fedural  Reserve  Bank  of 
Minneapolis  (Bnice  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  American  Bancorporation  Holding 
Company,  Brainerd,  Minnesota 
(financing,  servicing,  data  processing; 
Minnesota):  To  engage  through  a 
subsidiary,  CreditAmerica  Lending 
Company,  primarily  in  consumer  finance 
activities,  including  the  extension  of 
direct  loans  to  consumers  secured  by 
personal  or  real  property,  and 
secondarily  in  commercial  finance 
activities  including  extension  of 
commercial  loans  secured  by  borrower's 
inventory,  accounts,  receivable,  or  other 
assets;  servicing  loans  for  affiliates  and 
others;  and  providing  bookkeeping  and 
data  processing  services  for  affiliates  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  located  in  Brainerd, 
Minnesota,  serving  the  community  of 
Brainerd,  Mirmesota  and  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  April  14. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-7460  Filed  3-22-83:  8:45  am) 
ULUNG  COOE  e210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companes  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Empire  Bancshares,  Inc.,  Hicksville, 
Ohio;  to  become  a  bank  holdiiig 
company  by  acquiring  100  percent  of  the 
capital  stock  of  The  Hicksville  Bank. 
Hicksville,  Ohio.  Comments  on  this 
apphcation  must  be  received  not  later 
than  April  15, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Eagan  BanCorporation,  Inc.,  St. 
Paul,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Minnesota  National  Bank  of  Eagan, 
Eagan,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  April  15. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc  83--458  Filed  3-22-«3.  8:45  amj 
B(U.ING  CODE  621(M)1-M 


Weste-'n  Sarsco'f^."! 


Hon,  Inc.;  Merger 
"panles 

Western  BanCorporation,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Port  City 
Bancshares,  Inc.,  Houston.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  15, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  17. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  E>oc  83-7459  Filed  3-22-83:  &4S  (ml 
WLUNG  COOE  S21»-01-M 


~*'rr'.,if: 


'  p  s  p  ^  V  e 


AG£NC?  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Fee  schedules  for  wire  transfer 
of  funds  and  net  settlement  services. 

summary:  The  Monetary  Control  Act  of 

1980  (title  I  of  Pub.  L  9fr-221)  requires 
that  schedules  of  fees  be  established  for 
Federal  Reserve  Bank  services.  Revised 
fee  schedules  for  the  wire  transfer  of 
funds  and  net  settlement  services  were 
implemented  effective  April  29. 1982. 
The  Board  has  now  determined  to 
continue  the  existing  fee  schedules  for 
these  ':pn'''''<;. 

EFFEC  VE  date:  March  17, 1983. 

FOR  F  U  R  T  n  t  B  :  N  F  O  P  M  b  ■'  !  O  h  C  O  N  T ACT: 
Elliott  L..  iViul^uicc,  AoaiBiaiiL  uiTeCtOr 

(202/452-2231)  or  Florence  M.  Young. 
Program  Manager  (202/452-3955) 
Federal  Reserve  Bank  Operations; 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Daniel  L 
Rhoads.  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  ("Act") 
requires  that  fee  schedules  be  developed 
for  Federal  Reserve  Bank  services  based 
on  pricing  principles  established  by  the 
Board.  The  fee  schedules  for  wire 
transfer  of  funds  and  net  settlement 
services  became  effective  January  29, 
1981.  Proposed  new  fee  schedules  for 
wire  transfer  of  funds  and  net  settlement 
services  were  published  for  public 
comment  on  January  19. 1982  (47  FR 
2790).  New  fee  schedules  for  these 
services  became  effective  on  April  29. 
1982  (47  FR  13406). 
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Revenues  from  the  provision  of  wire 
transfer  of  funds  and  net  ^ettlerient 
services  are  siightiy  in  excess  of  ±e 
costs,  including  the  16  percent  private 
sector  adjustment  factor  ("PSAF"). 
incurred  m  providing  the  services  from 
May  1982  tirough  January  1963  ($42.4 
million  and  $42.2  million,  respectively). 
Based  on  1983  estimates  of  the  volume 
of  funds  transfers  (39.7  million 
transfers),  the  Board  believes  that  the 
fee  schedules  currendy  in  effect  will 
provide  sufBcient  revenues  to  cover  the 
costs  of  providing  the  services,  including 
the  PSAF.  The  Board  has  concuded  that 
it  is  appropriate  to  retain  the  current  fee 
schedules  for  the  wire  transfer  of  funds 
and  net  settlement  services.  The  System 
is,  however,  conducting  a  comprehesive 
review  of  the  fee  structures  of  these 
services.  Should  it  be  determined  that 
significant  restructuring  of  the  fee 
schedules  for  these  services  are 
desirable,  public  comment  on  any  such 
proposed  changes  will  be  solicited.  It  is 
anticipated,  however,  that  any  changes 
to  the  current  fee  structiires  would  not 
be  implemented  until  1984. 

Accordingly,  the  fee  schedules  for  the 
Federal  Reserve's  wire  transfer  of  funds 
and  net  settlement  services  will 
continue  in  effect  as  follows: 


main  entrance  to  the  New  Executive 
Office  Building  on  17di  Street  between 
Pennsylvania  Avenue  and  H  Street, 
N.W.  Call  .56ft-1066  for  assistance. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  D.C..  March  14, 1963 
Charles  H.  Ath«rton. 
Secretary. 

|FR  Doc.  83-7468  FSled  3-22-83;  8:45  ami 
BILUNG  CODE  633(M)1-M 
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Reserve  Banks  may  charge  higher  fees 
for  net  settlement  arrangements  that 
result  in  higher  costs. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  March  17. 
1983. 

VViiiiam  W   VViies. 
Secretary  of  the  Board. 

[TH  t)oc   83--455  Filed  3-22  83   9:M  amj 
BIU.1NG  COO€   «21O-0'-4l 


GF  K-:  A L  SERVICES 
A  D  %'  1  ^  ■  S  T  B  ATION 

Office  of  the  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  Subcommittee  on 
Contracting  will  meet  on  March  29, 1983, 
from  10:00  a.m.  to  4:30  p.m.,  in  Room  328 
of  the  John  W.  McCormack  Post  Office/ 
Post  Office  Courthouse,  located  on  Post 
Office  Square,  Boston.  MA  02109.  This 
session  will  be  devoted  to  discussions  of 
matters  relating  to  the  agency's  plans  in 
the  areas  of  internal  contracting 
automation,  internal  organization  of 
contracting  policy  fimclions,  and  status 
reports  dealing  with  professionalism  of 
the  GSA  contracting  workforce  and 
efforts  to  implement  multi-year 
contracting  within  selected  procurement 
operations. 

Less  than  fifteen  (15)  days  notice  is 
being  given  due  to  scheduling 
difficulties. 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charles  S.  Davis  in. 
Associate  Administrator. 

[FR  Doc  8*-7nS  Filed  J-22-83;  12:58  pal 
BILUNG  CODE  Sa20-2«-M 


THE  COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Cor:'m:ssion  of  Fine  Arts  will  next 
rr.ee'  n    p'^n  session  on  Tuesday,  April 
19.  1983  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
PI  a;  e  N  W..  Washington,  DC.  20006  to 
discuss  vanous  projects  affecting  the 
appearance  of  Washington  including 
buildngs  memorials,  parks,  etc.:  also 
mat'ers  of  design  referred  by  other 
ager.cies  of  the  government.  Access  for 
.handicapped  persons  will  be  through  the 


related  matters  '^f  rnnrPT:  fo  the 
operation  of  the  National  Archives  and 
Records  S€r\ice  of  the  United  States. 

The  meeting  will  be  open  to  the 
publia 

Dates:  March  14, 1983. 
Robert  M.  Warner, 
Archivist  of  the  United  States. 

(FR  Doc.  83-7471  Filed  3-22-83:  8:45  am] 
BILLING  CODE  6820-28-M 


National  Archives  and  Records 
Service 

N  1  •      a  I  Archives  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Council  will 
meet  on  April  28, 1983  from  9:00  a.m.  to 
5:30  p.m.  and  April  29, 1983  from  9KX) 
a.m.  to  noon  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20408.  The  meeting 
will  be  devoted  to  a  review  of  the 
current  state  of  the  Archives,  reports 
from  Council  Subcommittees,  and 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

OMice  of  the  Secetarv 

Advisory  Coupcii  on  So>,^,ai  Security; 
Maeting 

AGENCY:  Health  and  Human  Services 

Df'tiartment. 

AC -OS:  Notice  of  meeting^ 

summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L  92^63,  the  Federal  Ad\'isory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Qor-i^il  =;prnritv  Act,  42  U.S.C.  907. 

DATE  address:  The  meeting  wiU  be 
held  on  April  24  from  2:00  p.m.  to  8:00 
p.m.  and  on  April  25  from  9:00  a.m.  to 
4:00  p.m.  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  DC.  20201. 

FOR  f-URTHER  INFORMATION  CONTACT: 

Thomas  R.  Burke,  txecuiivc  uuecior, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201;  telephone  (202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  may  submit 
written  presentations  for  considerations 
by  the  Council  until  April  15, 1983. 
Correspondence  can  be  addressed  to 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  FR  7813,  Febniary  24. 
1983. 
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Rf  cords  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Thomas  R.  Burke, 
Executive  Director. 

[FR  Doc.  83-7475  Filed  3-22-«3;  8:45  am| 
BILUrMi  CODE  4120-03-M 


Dated:  Mar„h  M   1  ia,i 
Lester  K.  Rosenkrance, 
District  Manager. 

[PR  Doc.  83-7473  Filed  3-22-83;  8:45  am) 
BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  'NTEHiGR 
fiureau  o*  Land  Managemenl 
'A- 180641 

Classification  Decision"  Lease  or  Sale: 
Cochise  County,  Arizona 

The  following  described  land  has 
been  examined  and  found  suitable  for 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended  (44  Stat.  741;  43  U.S.C.  869  et 
seq.). 

Gila  and  Salt  River  Meridian,  Arizona 

T.  22  S..  R.  21  E., 
Sec.  15:  SEJiNE^i. 
Containing  40  acres  more  or  less. 

The  above  described  land  is  valuable 
for  public  purposes  and  is  therefore 
considered  chiefly  valuable  for  public 
purposes.  This  classification  is 
consistent  with  Land  Use  Plans  for  thesp 
lands. 

These  lands  will  be  used  for  a 
communications  testing  and  training 
facility  by  the  Cochise  County 
Department  of  Emergency  Services  in 
accordance  with  their  plan  of 
development. 

Classification  of  the  land  under  the 
provisions  of  the  above  cited  Act  will 
segregate  it  from  all  forms  of 
appropriation,  including  location  under 
the  mining  laws,  except  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act. 

Detailed  information  concerning  this 
classification  can  be  obtained  from  the 
Safford  District  Office.  For  a  period  of  45 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Safford  District, 
Bureau  of  Land  Management,  425  East 
Fourth  Street,  Safford,  Arizona  85546. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


■'.■.'■.■;ic.3.,  E'y  District  Advisory  Council 

AQENCY:  District  Advisory  Council, 
R  :rpau  of  Land  Management,  Interior. 
ACTION:  Notice  of  meeting. 

3  jmmary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Advisory  Council  will  be  held 
on  Wednesday,  April  27, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Ely  District 
Office  on  the  Pioche  Highway,  Ely, 
Nevada.  The  agenda  will  include:  (1) 
Updates  and  discussion  of  the  district's 
major  program  efforts;  (2)  a  briefing  on 
current  water  policy;  and  (3)  a  1:00  p.m. 
public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  council's 
consideration  at  1:00  p.m.  or  file  written 
comments  with  the  District  Manager 
prior  to  the  meeting. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Ely  District  Office  within  30  days 
follovnng  the  meeting. 
:Date:  April  27,  1983. 
ADDRESS:  Bureau  of  Land  Management, 
Route  5,  Box  1,  Ely,  Nevada  89301. 

FOH  FURTHER  INFORMATION  CONTACT 

.VL.  Cleone  McDur.ald,  702"Lo3-— ioUo. 

Dated:  March  14, 1983. 
Merrill  L.  De Spain 
District  Manager. 
|FR  Doc.  83-7469  Filed  3-22-83:  8:45  ami 
BILLING  CODE  4310-M-M 


[M558911 

r>rpct  Sale  of  Public  Lands,  Montana 

ACi£  NOV.  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M55891, 
direct  sale  of  public  land  in  Jefferson 
County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976).  at  no 
less  than  the  fair  market  value: 

Principal  Meridi  a  n  \ !  o  n '  .i  r .) 

T9N.  R3W, 
Sec.  17.  EJiSEX,.  lot  6. 


The  area  descrilied  contains  2.56  acres. 

The  land  will  be  sold  to  Mr.  and  Mrs. 
Al  Hill  as  a  final  solution  to  a  long 
standing,  but  inadvertent  occupancy 
trespass.  The  sale  will  give  the  Hills  full 
title  to  the  land  upon  which  part  of  their 
home  and  various  ranch  buildings  are 
located.  The  sale  will  not  affect  access 
to  or  resource  values  on  adjacent  public 
land.  The  sale  tract  is  located  in 
northern  Jefferson  County  near  Montana 
City. 

"The  subject  tract  has,  in  effect,  been 
closed  to  public  use  since  it  was 
originally  settled  in  1917.  A  land  report 
and  environmental  assessment 
identified  little  or  no  public  values  and 
the  land  is  not  needed  for  any  resource 
management  programs.  This  notice  will 
constitute  public  notification  of  the 
proposed  sale. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and 
Jefferson  County  goverrmient  officials 
have  been  notified  of  the  sale. 

Terms  and  Condition** 

The  ;^;  ;;.s  ^;,>.  ^v...v..'dons  applicable 
to  this  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
'pservations  of  record. 

DATES:  For  a  period  of  45  days,  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Butte 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte, 
Montana  59702.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination  of  the  Department  of 
Interior.  In  the  absence  of  any  action  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHFR  INFORMA-'ION  CONTACT: 

Inform-:.^.,  r^.^iit^  ._  :;.l  tu.L.  ...^.jding 
planning  documents,  environmental 
assessment,  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Butte  District  Office.  106  North 
Parkmont,  Butte,  Montana. 

Dated:  March  10. 1983. 
Jack  A.  Mcintosh, 

District  Manager 

(FR  Doc.  83-7465  Filed  3-22-83;  8:45  am] 
B1LUN0  CODE  e310-«4-ll 
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National  Petroleum  Reserve  in  Alaska; 
Availability  of  F.nal  Environmental 
Impact  Statement  on  the 
Establishment  of  a  Competitive  Oil  and 
Gas  Leasing  Program 

Pursuant  t^  iec;;oa  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  regarding  the 
establishment  of  a  competitive  oil  and 
gas  leasing  program  in  the  National 
Petroleum  Reserve  in  Alaska  (NPR-A). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Alaska  State  Office, 
Public  Room,  701  C  Street.  Box  13, 
Anchorage.  AK  99513;  Fairbanks  District 
Office.  Public  Room.  North  Post,  Fort 
Wainwright,  Box  1150,  Fairbanks,  AK 
99707:  NPR-A  Program  Office,  Old 
Federal  Building,  Room  249,  605  West 
4th  Avenue,  Anchorage,  AK;  and  the 
Office  of  Public  Affairs.  Bureau  of  Land 
Management  (130),  1800  C  Street,  NW.. 
Washington.  D.C.  20240. 

Copies  of  the  final  envirorunental 
impact  statement  will  also  be  available 
for  review  at  the  following  locations: 
Alaska  Federation  of  Natives.  1577  O 
Street.  Suite  304.  Anchorage.  AK  99501; 
Department  of  the  Interior.  Resources 
Library,  701  C  Street.  Box  36. 
Anchorage.  AK  99513;  North  Slope 
Borough.  Department  of  Planning,  P.O. 
Box  69,  Barrow,  AK  99723;  North  Star 
Borough  Library,  Fairbanks,  AK  99701; 
University  of  Alaska,  Institute  of  Social 
and  Economic  Research  Library, 
Fairbanks.  AK  99801;  Z.  I-  Loussac 
Public  Library.  524  W  6th  Avenue, 
Anchorage.  AK  99801;  Juneau  Memorial 
Library.  114  W  4th  Street.  Juneau.  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G,  Juneau,  AK  99811; 
Department  of  Defense,  Army  Corps  of 
Engineers  Library.  P.O.  Box  7002. 
Anchorage.  AK  99501;  Kodiak  Public 
Library,  P.O.  Box  985,  Kodiak.  AK  99615; 
University  of  Alaska.  Juneau  Library, 
P.O.  Box  1447.  Juneau.  AK  99447; 
University  of  Alaska.  Anchorage 
Library.  3211  Providence  Drive. 
Anchorage,  AK  99504:  and  University  of 
Alaska.  Elmer  E.  Rasmuson  Library, 
Fairbanks,  AK  99701.  Copies  are  also 
available  through  village  coordinators  at 
the  following  locations:  Anaktuvuk  Pass, 
AK  99721;  Nuiqsut.  AK  99723;  Point 
Hope.  AK  99766:  Point  Lay,  AK  99790", 
'.\  dinwright.  AK  99782;  and  Atqasuk, 
AK  99790. 

George  F.  Brown,  I 

Acting  Assistant  Director,  Fluid  Leasable 
Minerals. 

pnt  Doc.  83-7490  Filed  3-22-83:  &'4S  am) 
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New  Mexico;  Resource  Vanagement 

Plan 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Intent  to  Prepare  a 

Resource  Management  Plan. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Albuquerque 
District.  New  Mexico  is  beginning 
preparation  of  a  Resource  Management 
Plan  (RMP)  which  will  include  an 
environmental  impact  statement  (EIS). 
The  plan  provides  a  framework  through 
which  resource  management  decisions 
will  be  made  regarding  public  lands 
administered  by  the  Bureau  in  the  Rio 
Puerco  Resource  Area. 

Background  standards  and  precedures 
for  the  RMP  are  contained  in  Title  43  of 
the  Code  of  Federal  Regulations, 
Subpart  1601. 

SUPPLEMENTARY  INFORMATION:  The 
planning  area  includes  all  of  Bernalillo, 
Cibola,  Torrance,  and  Valencia  *. 

Counties.  It  also  includes  most  of 
Sandoval  County.  3.200  acres  of 
southwest  Santa  Fe  and  46.000  acres  of 
McKinley  Counties. 

Land  use  planning  has  just  been 
completed  in  Cibola  and  Valencia 
Counties,  therefore,  they  will  not  be 
addressed  in  this  document. 

Significant  resource  issues  will  be 
identified  during  the  first  phase  of  the 
planning  process.  It  is  anticipated  that 
some  of  the  issues  to  be  addressed  in 
the  Resource  Management  Plan  will 
include,  but  not  be  limited  to,  the 
development  of  mineral  resources, 
protection  of  cultural  resources, 
management  of  wildlife  habitat  and 
critical  watersheds,  designation  of  off- 
road  vehicle  use  areas,  forage 
allocation,  the  management  of  Hvestock 
grazing  on  the  public  lands,  designation 
of  rights-of-way  corridors,  demand  for 
fuelwood.  and  the  disposal  of  isolated 
tracts  of  public  lands. 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  including  a 
wildlife  biologist,  realty  specialist, 
outdoor  recreation  planner, 
archaeologist,  geologist,  hydrologist,  and 
a  range  conservationist,  and  other  staff 
specialists,  as  required. 

A  public  participafion  plan  has  been 
prepared  and  is  intended  to  involve 
interested  or  affected  parties  early  and 
continuously  throughout  the  planning 
process.  The  plan  generally  follows  a 
"grass  roots"  approach  to  public 
involvement,  emphasizing  localized, 
one-to-one  contacts  and  extensive  direct 
mailings,  as  well  as  continual 
coordination  with  local.  State  and  other 
Federal  agencies. 


Specific  public  participation  events, 
dates,  and  locations  will  be  announced. 
The  comment  period  for  proposed  issues 
and  plaiming  criteria,  developed  as  a 
result  of  initial  pubhc  involvement,  will 
be  announced  before  the  formal 
adoption  of  the  issues  and  criteria. 
Individuals  may  submit  written  protests 
of  the  final  EIS  only  with  respect  to 
those  items  that  they  submitted  for  the 
record  to  the  District  Manager  during 
the  planning  process. 

For  information  about  resource 
management  planning  in  the  Rio  Puerco 
Resource  Area  or  to  be  placed  on  the 
mailing  list,  please  contact:  Herrick  E. 
Hanks,  Rio  Puerco  Resource  Area 
Manager,  (505)  766-3114,  or  Jeff  Radford, 
Public  Affairs  Officer,  (505)  766-2455,  at 
the  following  address.  USDI — Bureau  of 
Land  Management,  P.O.  Box  6770,  3550 
Pan  American  Freeway  N.E., 
Albuquerque,  New  Mexico  87107. 

Complete  records  of  the  planning 
process,  including  draft  and  final 
Environmental  Impact  Statements  will 
be  available  for  review  at  the  address 
above. 

Dated:  March  14, 1983. 
L  Paul  Applegate, 
Albuquerque  District  Manager. 

(FR  Doc.  83-7472  Filed  3-22-83;  8:45  am) 
BIUJNQ  CODE  4310-S4-M 


Oregon:  Medford  Grazing  Management 
Plan:  intent  To  Prepare   an 
EnvironrTiCntai  LTicact  Statement  and 
Conduct  Scoping  Mec^ug 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Medford 
District  Office,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  grazing  management  program  on 
approximately  400,000  acres  of  public 
land  in  the  Medford  EIS  Area  of  the 
Medford  District,  southwestern  Oregon. 
The  final  statement  is  to  be  completed 
by  spring,  1984.  Decisionmaking  will 
take  place  over  a  several-month  period 
following  completion  of  the  final 
statement.  The  EIS  will  identify  impacts 
associated  with  an  array  of  alternatives 
for  the  grazing  management  program. 
Alternatives  being  considered  for 
discussion  in  the  EIS  include  the 
Bureau's  preferred  alternative,  no 
acfion,  no  livestock  grazing,  and  at  least 
one  higher  and  one  lower  level  of 
livestock  grazing  than  that  under  the 
Bureau's  preferred  alternative.  The 
statement  and  associated  public  input 
will  serve  as  an  analytical  tool  prior  to 
final  livestock  grazing  management 
decisioimiaking  in  the  Medford  EIS  area. 
A  public  scoping  meeting  will  be  held 
on  Tuesday,  April  19. 1983  at  7  p.m.  in 


Dated:  Ma 
Jerry  E.  Ashe 

Acting  Distr, 

|FR  Doc.  83-7486 
BILUNG  CODE 
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Central  Yu 


Carl  D.  )ohni 

District  Man 

|FR  Doc.  83-7484 
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u:e  Orpgor  Room  of  the  BLM,  Medford 
!J  s;r!Ct  Offir-p.  3040  Biddle  Road. 
Medford,  Giegon  to  identify  the 
significant  issues  which  will  be 
discussed  in  the  EIS.  The  meeting  will 
also  solicit  public  comments  to  help 
develop  the  preferred  land  use 
alternative  for  the  area  and  various 
alternatives  that  could  realistically  be 
addressed  in  the  EIS.  Possible  methods 
for  obtaining  public  comment  on  the 
draft  EIS  after  distribution  in  fall  1983 
will  be  discussed. 

Additional  information  may  be 
obtained  from:  Bureau  of  Land 
Management,  Medford  District  Manager, 
3040  Biddle  Road,  Medford,  Oregon 
97501.  Telephone  (503)  776-^174. 

Dated:  March  15, 1983. 
Jerry  E.  Asher, 

Acting  District  Manager. 

(FR  Doc.  83-7466  Filed  S-22-83;  8;45  am| 
SILLING  CODE  4310-84-M 


Planning  Criteria  Compieied  for  the 
Central  Yukon  Planning  Area 

The  Fairbanks  District  Office  of  the 
Bureau  of  Land  Management  invites 
public  comment  on  the  proposed 
planning  criteria  for  the  Central  Yukon 
Plarming  Area.  Planning  schedules 
require  that  all  comments  on  these 
criteria  be  phoned  in  or  postmarked  no 
later  than  April  18, 1983.  Copies  of  the 
proposed  criteria  may  be  obtained  upon 
request.  Comments  and  requests  should 
be  sent  to  Dave  Ruppert,  Planning  Team 
Leader,  Fairbanks  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1150,  Fairbanks,  Alaska  99707,  (907)  356- 
5384. 

Carl  D.  Johnson, 
District  Manager. 

[PR  Doc.  83-7464  Filed  3-22-83;  8:45  am| 
BILLING  CODE  43ia-S4-M 
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New  Mexico;  Notice  of  Proposed 
•Vithdrawal  and  Opportunity  for  Public 

On  March  12,  1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  for  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

New  Mexico  Principal  Meridian 

T.  15N.,  R.  3W., 

Sec.  14,  lots  3  &  4. 
T.  14  N.,  R.  12  W.. 

Sec.  24,  SEJiNeVi,  WJsSEJi. 


The  area  described  conlains  188.55  acres  in 
McKinley  and  Sandoval  Counties,  New 
Mexico. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  lands  by 
preserving  the  Cultural  Resources  in  the 
two  Chacoan  Prehistoric  Communities. 
The  lands  will  be  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws  for  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register,  or 
until  the  withdrawal  action  is  completed 
whichever  occurs  first.  The  temporary 
segregation  of  the  lands  in  connection 
with  a  withdrawal  proposal  shall  not 
affect  recreation  or  other  surface  uses. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Manag^ent. 

Notice  is  nearby  give^hat  an 
opportunity  for  a  public  meeting  is 
afforded  in  cormection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
1449,  Sante  Fe,  NM  87501. 

Leroy  C.  Montoya, 

Chief,  Division  of  Operations. 

March  12, 1983. 

(FR  Doc  83-7503  Filed  3-22-83;  8:48  am) 
BILUNG  CODE  4310-a4-M 


!- 20085! 

fieaity  Action,  Competitive  Saie  o? 
Public  Land-s  in  Pauer  County,  taa,ho 

fiG!  hiCY:  Bureau  of  Land  Management, 

■r. 
ACT  on:  Notice  of  Realty  Action,  I- 
20085,  Competitive  Sale  of  Public  Lands 
in  Power  County,  Idaho,  commonly 
known  as  the  Blind  Spring  Creek  Tract. 

SUM  WAR  V   The  following  described  land 
hoi,  uccii  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  Section  203(a]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  marked  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 


8  S.,  R.  32  E..  Boise  btoridian: 

Sec.  5:  Lot  6,  SWKNWK  wid 

NWHSWK 


Value 


Si  2.000  00 


Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  valid  existing  rights  and 
reservations  of  record. 

3.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Sec.  209(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1719. 

The  public  auction  will  be  held  on 
May  18, 1983  at  1:00  P.M. 
ADDRESS:  The  public  auction  will  be 
held  at  the  Buriey  District  Office,  200  S. 
Oakley  Highway,  Buriey,  Idaho  83318. 
FOR  FURTHER  INFORMATION  CONTACr. 
Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  Nick  James  Cozakos. 
District  Manager,  at  the  above  address 
or  by  calling  (208)  678-5514. 
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SUPPLEMENTARY  INFORMATION:  FoF  a 

period  of  45  days  from  tnt  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
rpoarding  the  proposed  action.  Any 
1  K  e-sp  :  mments  will  be  evaluated  by 
*   p  D  ^*      ■  Manager  who  may  vacate  or 
~  Hiify  '"  ^  '-  1  -y  ^tion  and  issue  a 
r.ndi  de' .■"  '  i':on.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  Fmal 
determinahcn  of  the  Department  of  the 
Interior. 

Dated:  March  14,  1963.  , 

Nick  James  Cozakos, 
District  Manager. 

L-o  rvv-  HT-^vi^  Pil.vH  'u??-M-  B;4S  am] 


Bureau  of  Mines 

Environmental  Statement,  Impact, 
Bruceton,  Pa. 

agency:  Bureau  of  Mines.  Interior. 
action:  Notice.   

SUMMARY:  Based  on  an  Environmental 
Assessment  for  the  construction  of  an 
administrative  office  building  at 
Bruceton.  Pennsylvania,  a  "Finding  of 
No  Significant  Impact"  on  the 
environment  has  been  determined  by 
the  Department  of  the  Interior,  Bureau  of 

ADDRESSES:  A  copy  of  the 

Fnv— ^)nmental  Assessment  is  available 
f  r  review  at  the  Branch  of  Property  and 
Fdcilities  Management.  Bureau  of  Mines, 
Cochrans  Mill  Road.  Bruceton. 
Pennsylvania,  and  at  the  Division  of 
Property  and  General  Services,  Bureau 
of  Mines,  2401  E  Street.  NW.. 
Washington,  D.C. 

FOR  further  INFORMAnOM  CONTACT 
F)^^:;.•    ri.      :   '^"  •    on  contact  the 
r:hief,  Branch  ot  Property  and  Facihties 
Management.  Bureau  of  Mines, 
Bruceton.  Pennsylvania,  on  (412)  675- 
6795  or  the  Chief.  Division  of  Property 
and  General  Services,  Bureau  of  Mines. 
Washington,  DC.,  on  (202)  634-1032. 
Robert  C.  Morton, 
D I  recto.-  ' 

(FR  Doc-  83-7467  Filed  3-22-83;  MS  am) 
WUJ»W  C006  4310-53-11 

National  ParV  Service 

Assateague  Island  National  Seashore 
Intent  To  Modify  Existing  Hunting  P;an, 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  public  meetings. 

SUMMARY:  The  National  Park  Service  is 
considering  modification  of  the  existing 


hunting  plan  regulating  hunting 
activities  on  those  portions  of 
Assateague  Island  and  the  adjacent 
waters  under  NPS  jurisdiction  within 
Assateague  Island  National  Seashore  in 
Maryland.  Changes  in  the  manner  in 
which  waterfowl  hunting  is  conducted, 
modification  of  the  bow  and  firearms 
deer  hunting  program,  end  changes  in 
authorized  hunting  boundaries  are 
among  the  elements  to  be  addressed. 
Any  modifications  to  the  present  plan 
will  be  compatible  with  Maryland  State 
hunting  laws  and  made  in  consultation 
with  the  Department  of  Natural 
Resources.  Public  meetings  will  be  held 
at  various  locations  to  provide 
information  on  existing  hunting 
activities  and  to  solicit  comments  and 
suggestions  for  modifications. 
dates:  Public  meetings  will  be  held  as 
follows: 

April  12, 1983,  7:0O-«:45  p.m..  Public 
Library  meeting  room  No.  1, 122  South 
Division  Street,  Salisbury,  Md. 

April  14. 1983,  7:00-9:00  p.m..  National 
Seashore  Visitor  Center,  Route  611, 
Berlin,  Md. 

April  19, 1983.  7:00-8:45  p.m..  Public 
Library  meeting  room,  1270  Odenton 
Road,  Odenton.  Md. 
FOR  FURTHER  INFORMATION  CO'^'  AC  ^ 
Michael  V.  Finley.  Superintenuem, 
Assateague  Island  National  Seashore, 
Route  2,  Box  294,  Berlin,  Md.  21811  (301/ 
641-1441). 

SUPPIEMENTARY  INFORM  A     ON:  The  Act 
of  September  21. 1965.  whicti  authorized 
the  national  seashore,  specifies  that 
hunting  shall  be  permitted  on  National 
Park  Service-controlled  lands  and 
waters  within  the  boundaries  of 
Assateague  Island  National  Seashore  in 
accordance  with  appropriate  State  and 
Federal  laws.  In  the  Maryland  portion  of 
Assateague  Island,  hunting  seasons  and 
hours,  bag  limits,  and  permitted  hunting 
devices  are  regulated  under  the  laws 
and  regulations  of  the  State  of 
Maryland.  In  addition.  Federal  law 
provides  that  no-hunting  zones  and  no- 
hunting  periods  may  be  established  for 
reasons  of  public  safety,  administration, 
fish  or  wildlife  management,  for  public 
use  and  enjoyment. 

Public  waterfowl  hunting  in  Maryland 
is  restricted  to  25  waterfowl  blinds  and 
two  boat  stakes,  which  are  provided  at 
no  cost.  The  two  boat  stakes  and  five 
blinds  are  claimed  on  a  first-come,  first- 
served  basis.  All  others  are  assigned  by 
a  lottery  conducted  at  4:30  each  morning 
of  the  waterfowl  season.  During  the  1- 
week  firearms  deer  season,  each  deer 
hunter  is  checked  in  and  out  of  the  open 
hunting  area.  The  present  program 
results  in  accurate  recording  of  deer 


kills  and  numbers  of  deer  and  waterfowl 
hunters.  Reporting  of  waterfowl  kills  is 
done  on  a  voluntary  basis  and  the 
resulting  figures  are  less  accurate.  In 
1982  there  were  56  deer  killed  on  the 
National  Park  Ser\'ice-owned  portion  of 
Assateague,  and  375  waterfowl  were 
reported  taken. 

This  reappraisal  of  the  seashore's 
hunting  program  is  prompted  by  a 
steady  decrease  in  the  amount  of  private 
land  available  to  public  hunting,  which 
has  resulted  in  an  incease  in  hunting 
pressure  on  Assateague.  It  is  likely  that 
this  trend  will  continue.  In  addition,  the 
cost  of  administering  the  present  hunting 
system  is  rising  each  year  and  alternate 
more  cosi-effective  approaches  must  be 
examined.  Various  alternatives  are 
being  formulated,  and  among  the 
elements  being  addressed  are  the 
following: 

1.  Use  of  hunter-owned  portable 
blinds  at  designated  blind  sites  in  lieu  of 
Government-maintained  blinds. 

2.  Charging  of  fees  for  use  of 
waterfowl  blinds  if  present  system  of 
Government-maintained  blinds  is 
retained. 

3.  Changes  in  the  number  and 
locations  of  waterfowl  blind  sites. 

4.  Methods  of  hunting  access  and 
maintenance  standards  of  access  roads. 

5.  Limitations  of  the  number  of 
hunters  during  deer  season. 

6.  Training  and  proficiency 
requirements  for  bow  hunters. 

7.  Boundary  changes  for  the  no- 
hunting  zones. 

The  hunting  program  on  the  Virginia 
portion  of  Assateague  Island  is 
administered  by  the  U.S.  Fish  and 
Wildlife  Service.  No  changes  in  that 
program  are  proposed  in  this  notice. 
National  Park  Service  jurisdictional 
interests  in  Virginia  extend  from  mean 
low  water  to  the  external  water 
boundary.  No  changes  in  the  manner  in 
which  hunting  is  conducted  in  Virginia 
are  being  proposed  at  this  time. 

For  those  unable  to  attend  a  public 
meeting,  written  comments  and 
suggestions  are  invited  on  these  and 
other  facets  of  the  hunting  program  on 
the  portion  of  Assateague  Island 
National  Seashore  under  National  Park 
Service  jurisdiction.  The  deadline  for 
written  comments  is  April  30, 1983. 
Bernard  C.  Fagan, 
Acting  Superintendent 
February  9. 1983. 

IFR  Doc;  83-7-13  Fik-d  J-22-83;  8:45  unj 
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INTERNATIONAL  TRAOF 

COMMISSION 

(Investiqntio^^  ^.o    ■•,:r..Tt.  •23] 

Ceitsm  C'T  Scanner  and  Gar-ini.3 
C:m''pra  Medicai  Qiagnostir  \r";aq;v\q 
Acoa'afus.  Ce>r.m'SsiO'"'  HpafrTq  on 
•'■>e  Presiding  Officer's 
BeconimenciaSion  and  on  Remedy,  the 
P,^D:tc  inie'-^st,  a"':;  Boraing,  and  the 
S"hf  dute  ♦';-'  Filing  Written 
Submisstons 

agency:  International  Trade 

Commission. 

action:  The  scheduling  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-123.  Certain 

CT  Scanner  and  Gamma  Camera 

Medical  Diagnostic  Imaging  Apparatus. 

Notice  is  hereby  given  that  the 
presiding  officer  in  this  investigation  has 
isued  a  recommended  determination 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
in  the  unauthorized  importation  into  the 
United  States  and  in  the  sale  of  the  CT 
scanner  and  gamma  camera  imaging 
apparatus  that  are  the  subject  of  the 
investigation.  The  presiding  officer's 
recommendation  and  the  record  upon 
which  it  is  based  have  been  certified  to 
the  Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (as  well  as 
any  other  public  documents  on  the 
record  of  the  investigation)  by 
contacting  the  Office  of  the  Secretary. 
Docket  Section.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0176. 

Commission  Hearing:  The 
Commission  will  hold  a  public  hearing 
on  April  22, 1983,  in  the  Commission's 
Hearing  Room.  701  E  Street  NW., 
Washington,  D.C.  20436,  beginning  at 
10:00  a.m.  The  hearing  will  be  divided 
into  two  parts.  First,  the  Commission 
will  hear  oral  arguments  on  the 
presiding  officers  recommended 
determination  that  there  is  no  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
this  case.  Second,  the  Commission  will 
hear  presentations  concerning  the 
appropriate  remedy,  the  effect  that  such 
remedy  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 


completion  of  this  investigation  within 
time  limits  established  by  law  and  to 
minimize  the  burden  upon  the  parties. 

Oral  Arguments:  Parties  to  the 
investigation  and  interested 
Government  agencies  may  present  oral 
arguments  concerning  the  presiding 
officer's  recommended  determination. 
That  portion  of  the  total  time  allocated 
to  each  party  or  agency  for  oral 
argument  may  be  used  in  any  way  the 
party  or  agency  presentng  arguments 
sees  fit,  i.e.,  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  following  order:  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order: 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  arguments  are  reminded  that  such 
arguments  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  Presentations  on  Remedy,  the 
Public  Interest,  and  Bonding:  Following 
the  oral  arguments  on  the  presiding 
officer's  recommendation,  parties  to  the 
investigation.  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature;  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer  and  may  include  the 
testimony  of  witnesses.  Oral 
presentations  on  remedy,  the  public 
interest,  and  bonding  will  be  heard  in 
this  order:  complainant,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue:  (1)  An  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  a  remedy,  it  must 
consider  the  effect  of  that  remedy  upon 
the  public  interest.  The  factors  which 
the  Commission  will  consider  include 


the  effect  that  an  exclusion  order  and/or 
a  cease  and  desist  order  would  have 
upon;  (1)  The  public  health  and  welfare. 
(2)  competitive  conditions  in  the  U.S. 
economy.  (3)  the  U.S.  production  of 
articles  like  or  directly  competitive  with 
those  which  are  the  subject  of  the 
investigation,  and  (4)  U.S.  consumers. 

If  the  Commission  Hnds  that  a 
violation  of  section  337  has  occurred 
and  orders  a  remedy,  the  President  has 
60  days  to  approve  or  disapprove  the 
Commissions  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  therefore  is  interested  in 
hearing  presentations  concerning  the 
amount  of  the  bond,  if  any.  which 
should  be  imposed. 

Time  Limit  for  Oral  Argument  and 
Oral  Presentation:  Complainant, 
respondents  (collectively),  the 
Commission  investigative  attorney,  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
presenting  both  oral  arguments  on 
violation  and  oral  presentations  on 
remedy,  the  public  interest,  and 
bonding.  Persons  making  only  oral 
presentations  on  remedy,  the  public 
interest,  and  bonding  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  from  the  Commission  and 
its  advisory  staff).  The  Commission  may 
in  its  discretion  expand  the 
aforementioned  time  Hmits  upon  receipt 
of  a  timely  request  to  do  so. 

Written  Submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  the  public 
interest,  and  bonding.  The  complainant 
and  the  Commission  investigative 
attorney  also  are  requested  to  submit  a 
proposed  exclusion  order  and/or 
proposed  cease  and  desist  orders  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  the  question  of  violation 
must  be  filed  not  later  than  the  close  of 
business  on  April  4, 1983;  written 
submissions  on  the  questions  of  relief, 
the  public  interest,  and  bonding  must  be 
filed  not  later  than  the  close  of  business 
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on  April  8.  1983.  During  the  course  of  the 
hearing,  the  parties  may  be  asked  to  file 
postheanng  bnefs. 

Sot!ce  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
heanng  must  be  filed  with  the  Office  of 
the  Secretary  by  Apnl  15,  1983, 

Additional  Information:  Persons 
submitting  briefs  and/or  written 
submissions  must  file  the  original 
dociunent  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  states  above.  Any 
person  desiring  to  discuss  confidential 
information  or  to  submit  a  dociunent  (or 
a  portion  thereof)  of  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  June 
3. 1982,  4"  FR  J4232. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  N.  Smitne>,  t.-^'\-.  u:;:_l  _■  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-O35a 

Issued;  March  15. 1983. 

By  order  of  the  Commission. 

Kenneth  R    Md^m, 

Seavtary. 

[FR  Doc  83-7530  Filed  3-22-83;  «:45  amj 

BiLu»*G  cooe  roatwtt-*! 


{Investigation  No- 337-TA-1411 

Certain  Copper-Clad  Stainless  Stee< 
Cookware;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Lssued.  March  14.  1983. 
Donald  K,  Duvall, 
Ch:ef  Administrative  Law  Judge. 

■■H  Doc  "O-'jJI  Piled  3-22-83;  8:4S  affl| 


nnvest!9at)on  No.  337-TA-112] 

Certain  CuDe  Puzzles;  Denial  of 
Petition  *or  Reconsideration 

A G E  NC  V :  International  Trade 
Corruiussion. 

ACTION:  Denial  of  petition  for 
reconsideration. 


SUPPLEMENTARY  INFORM  A    !  ON:  On 
December  29, 1982,  the  Commission 
concluded  the  above-captioned 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U,S,C.  1337)  with  a 
determination  that  there  is  a  violation  of 
that  section  in  the  importation  into  and 
sale  in  the  United  States  of  certain  cube 
puzzles.  On  January  12, 1982, 
complainant  Ideal  Toy  Corp.  (Ideal)  filed 
a  petition  for  reconsideration  pursuant 
to  §  210.58  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.58) 
requesting  that  the  Commission  issue 
cease  and  desist  orders  and  broaden  its 
exclusion  order  to  include  4  by  4  and 
other  cube  puzzles.  On  February  17. 
1983,  Ideal  withdrew  its  request  for 
cease  and  desist  orders. 

On  March  16, 1983.  the  Commission 
denied  the  petition  for  reconsideration. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a,m,  to  5:15  p.m,)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 


Corn.'iussion  dptermines.  pursuant  to 
section  733(al  :.f  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(ajj,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Briazil  of  hot- 
rolled  carbon  steel  plate,  provided  for  in 
items  607.6615,  607.9400,  608.0710,  and 
608.1100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  and 
hot-rolled  carbon  steel  products  in  coils, 
provided  for  in  item  607.6610  of  the 
TSUSA.  which  are  alleged  to  be  sold,  or 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV).^ 

Background 

On  January  31, 1983.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  Bethlehem  Steel  Corp.  alleging 
that  imports  of  certain  flat-rolled  carbon 
steel  products  from  Brazil  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  LTFV  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673).  Accordingly,  effective  January  31, 
1983.  the  Commission  instituted  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  office  of  the  Secretary, 


William  E.  Perry.  Esq..  Office  of  the  GeneralU.S,  International  Trade  Commission. 


Counsel.  U,S.  International  Trade 
Commission,  telephone  202-523-0499. 

Issued:  March  17. 1983. 
By  order  of  the  Commissioa. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  83-7534  Filed  3-22-83: 8:46  ani| 
BILUNG  COOC  7020-02-M 


[Investigation  No.  731-TA-123 
(Preliminary)) 


C  ct.i 

P  r  Q  (j  U 


•  Brazil 


rbo'~  Stee< 


Detenninatioa 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 


Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  9, 1983,  (48  FR  6042).  The 
conference  was  held  in  Washington. 
D.C,  on  February  17, 1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counseL 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  17, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Flat-Rolled  Carbon  Steel 
Products  from  Brazil  (investigation  No. 
731-TA-123  (Preliminary),  USITC 
publication  1361.  March  1983),  contains 
the  views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
by  contacting  the  Office  of  the 


'  The  record  1b  defined  in  {  207.2(1)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 


•Commissioner  Stern  dissenting  wit)i  respect  to 
products  provided  for  in  item  607.6610  of  the 
TSUSA. 
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Secretary,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  (202) 
523-5178. 

Issued:  March  17, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  83-7535  Filed  3-22-83:  8:45  am| 
BIUJNG  CODE  7020-02-M 


[Investigations  Nos.  731-TA-120, 121,  and 
■•22  (Preiimina'>>' 

Zf"^"j'^  "''are-ed  Roiifei  8edn,"i9s  and 
t  j'ts  Thprec*  From  Japan,  the  Federal 
Repubiic  of  Germany,  and  Italy 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines, ^pursuant  to 
section  73.3(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan 
(investigation  No.  731-TA-120 
(Preliminary)),  the  Federal  Republic  of 
Germany  (investigation  No.  731-TA-121 
(Preliminary)),  and  Italy  (investigation 
No.  731-TA-122  (Preliminary))  of  certain 
tapered  roller  bearings  and  parts 
thereof.'  provided  for  in  item  680.39  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold,  or 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  January  26,  1983,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  Brenco,  Inc.  alleging  that 
imports  of  certain  tapered  roller 
bearings  and  parts  thereof  from  Japan, 
the  Federal  Republic  of  Germany,  and 
Italy  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  LTFV  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673).  Accordingly, 
effective  January  26. 1983,  the 
Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(a)  of  the  Act  (19  U.S.C. 


'  The  record  is  defined  in  f  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  |19 
CFR  207.2(i)). 

'Commissioner  Stem  dissenting  and 
Commissioner  Haggart  not  p.irticipating. 

'For  purposes  of  these  investigations,  the  term 
"certain  tapered  roller  bearings  and  parts  there  " 
covers  2-row  tapered  roller  bearings  having  outside 
diameters  of  between  6.5  and  approximately  11 
inches  and  parts  thereof,  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and  cups  sold 
separately,  and  other  parts  which  may  or  may  not 
be  lubricated,  sealed  at  the  manufacturer's  factory, 
and/or  unitized,  all  the  foregoing  meeting  the 
specifications  established  by  the  Association  of 
American  Railroads  in  Specification  M-934-«l. 


1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  2, 1983  (48  FR  4743).  The 
conference  was  held  in  Washington. 
D.C.  on  February  16, 1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  it.s  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  March  4. 1983.  A  pubhc 
version  of  the  Commission's  report. 
Certain  Tapered  Roller  Bearings  and 
Parts  Thereof  from  Japan,  the  Federal 
Republic  of  Germany,  and  Italy 
(investigations  Nos.  731-TA-120, 121, 
and  122  (Preliminary),  USITC 
Publication  1359,  March  1983),  contains 
the  views  of  the  Commissioners  and 
information  developed  during  the 
investigations.  Copies  may  be  obtained 
by  contacting  the  Office  of  the 
Secretary,  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  (202) 
523-5178. 

Issued:  March  14. 1983. 

By  Order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

ire  Doc.  B3-7528  Filed  3-22-M:  8:45  ami 
BILLING  CODE  7020-02-M 


[investigation  No.  337-TA-1241 

Ce'tri'  ;  Text.ie  S.,jnr,;r-ci  f ''imes  With 

'•■ tcmn'^c  rc.f*e'"s:  Cha'^cp  of  the 

(..cmmission  inve.stiQdtive  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Wilhelm  Zeitler,  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Jeffrey  Neeley.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  15.  1983. 

David  1.  \\  lisois. 

Chief,  Unfair  import  Investigations  Division. 

ire  Doc.  83-7529  Filed  3-22-83:  8:45  am] 
BILUNG  COOC  7020-02-M 


(Invps^gat.on  No.  337-TA-131] 


ssDtay 
*:sJon 


C-ertam  variaDse  Cha'acie' 

Devices,  C-ar-ge  c  '^^e  f •■■ 

Investigative  Auarney 

Notice  is  hereby  given  that,  as  of  this 
date.  Arthur  Wineburg,  Esq..  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Jeffrey  Neeley.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  15. 1983. 
David  I.  Wilson, 
Chief.  Unfair  Import  Investigations  Division 

|FR  Doc  83-7533  Filed  3-22-83;  8:45  ainj 
BILUNG  COOE  7020-02-M 


(Investigation  No.  701-TA-152  (RnaOI 

Prestressed  Concrete  Steel  Wire 
Strand  From  Brazil 

Determination 

On  basis  of  the  record  '  developed  in 
its  countervailing  duty  investigation  on 
prestressed  concrete  steel  wire  strand 
from  Brazil,  the  Commission 
unanimously  determines,  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1617d(b)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  not  is  the  establishment  of  an 
industry  in  the  United  States  materially 
retarded,  by  reason  of  imports  of  steel 
wire  strand  for  prestressing  concreter 
(PC  strand),  provided  for  in  item  642.11 
of  the  Tariff  Schedules  of  the  United 
Slates,  upon  which  bounties  or  grants 
are  being  paid. 

Background 

On  August  10, 1982,  the  Department  of 
Commerce  made  a  preliminary 
determination  that  there  is  reason  to 
believe  or  suspect  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  of  PC  strand  in  Brazil. 

Accordingly,  effective  August  25. 1982. 
the  Commission  instituted  an 
investigation  under  section  705(b)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  of  PC  strand  from 
Brazil. 


'The  "record"  is  defined  in  \  207.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  119 
CFR  207.2(i)). 
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On  October  22.  1982,  however,  the 
Department  of  Commerce  suspended  its 
countervailing  duty  investigation 
concemmg  PC  strand  from  Brazil 
because  of  an  agreement  by  the 
Cuverra-nent  of  Brazil  to  offset  ail 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
un  all  exports  of  the  subject 
merchandise  to  the  United  States  [47  FR 
47048,  Oct.  22.  1982).  Accordingly, 
pursuant  to  section  704(f)(1)(B)  of  the 
I  i,-;::  .Act  (19  U.S.C.  1671c(f)(l)(B)),  the 
Commission  also  suspended  its 
investigation  (47  FR  49908,  Nov.  3. 1982). 
On  November  12, 1982,  a  request  to 
continue  the  investigation  was  filed  with 
Conunerce  and  the  Commission 
pursuant  to  section  704(g)(2))  of  the 
Tariff  Act  (19  U.S.C.  1671c(g)(2))  by 
counsel  for  petitioners.  Accordingly, 
effective  November  12, 1982,  the 
Commission  continued  its  investigation 
(47  FR  54189,  December  1, 1982). 
The  Fmal  determination  by  the 
Department  of  Commerce  that  subsidies 
are  being  provided  in  Brazil  to 
manufactures,  producers,  or  exporters  of 
PC  strand  was  published  in  the  Federal 
Register  on  February  1, 1983  (48  FR 
4516). 

If  the  final  determination  by  the 
Commission  in  this  continued 
investigation  had  been  affirmative,  the 
agreement  would  have  remained  in 
effect  and  no  countervailing  duty  order 
would  have  been  issued  unless  the 
agreement  were  terminated,  violated  or 
otherwise  failed  to  meet  the 
requirements  of  section  704.  However, 
because  the  Commission's  final 
determination  is  negative,  the  agreement 
will  have  no  force  or  effect  and  the 
investigation  will  be  terminated.  (19 
U.S.C.  1671c(f)(3)). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
L'  S.  International  Trade- Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  1, 1982,  (47  FR  38647).  The 
hearing  was  held  in  Washington,  D.C. 
(in  October  19, 1982,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  14, 1983.  A  public 
version  of  the  Commission's  report, 
Prestressed  Concrete  Steel  Wire  Strand 
from  Brazil  (investigation  No.  701-TA- 
152  (Final),  USITC  Publication  1358, 
1983).  contains  the  views  of  the 
Commission  and  information  developed 
dunng  the  investigation. 


Issued:  March  14, 1983. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  83-7538  Filed  3-21-83;  8:45  gmj 
BtLUMG  COOC  702O-02-M 

[Investigation  No.  104-TAA-13J 

Rayoo  Sfapie  f^ibpf  From  '^weden 
Ueterminaiion 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  104(b)  of  the  Trade 
Agreements  Act  of  1979,  that  an  industry 
in  the  United  States  would  be  materially 
injured  by  reason  of  imports  from 
Sweden  of  rayon  staple  fiber,  provided 
for  in  item  309.43  of  the  Tariff  Schedules 
of  the  United  States  and  covered  by  an 
outstanding  countervailing  duty  order,  if 
the  order  were  to  be  revoked. 

Background 

On  October  28, 1980.  the  U.S. 
International  Trade  Commission 
received  a  request  from  counsel  for 
Svenska  Rayon.  AB,  the  sole  Swedish 
producer  of  rayon  staple  fiber,  for  an 
investigation  under  section  104  of  the 
Trade  Agreements  Act  of  1979  with 
respect  to  rayon  staple  fiber  imported 
from  Sweden.  Accordingly,  effective 
November  16, 1982,  the  Commission 
instituted  investigation  No.  104-TAA-13 
under  section  104(b)  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  rayon  staple  fiber 
from  Sweden,  currently  covered  by  a 
countervailing  duty  order,  if  the  order 
were  to  be  revoked. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C,  and  by 
pubhshing  the  notices  in  the  Federal 
Register  (47  FR  53151,  Nov.  24, 1982,  and 
47  FR  56217.  Dec.  15, 1982).  The  hearing 
was  held  in  Washington,  D.C.  on 
February  7, 1983.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  15, 1983.  A  public 


'  The  record  is  defined  in  {  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


version  of  the  Commission's  report. 
Rayon  Staple  Fiber  from  Sweden 
(investigation  No.  104-TAA-13,  USITC 
Publication  1360, 1983),  contains  the 
views  of  the  Commission  and 
information  development  during  the 
investigation. 

Issued:  March  16, 1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-7532  Filed  J-22-83;  845  am) 
BILUNQ  COOe  7020-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

jlnvestigatJon  and  Suspension  Dockp?  No. 
M- 29  7881 

Ctiarge  tor  Shipments  Moving  on 
Order— Notify  Bill  of  Lading  MM  F  T  A 

AQENCV.  Interstate  Commerce 

Commission. 

action:  Final  decision  on  reopening. 

summary:  The  Commission  finds 
unlawful  the  publication  in  the  National 
Motor  Freight  Classification  of  the 
proposed  order — notify  rule  and  charge. 
The  Commission  clarifies  and 
implements  its  policy  regarding  the 
subject  matter  appropriate  for  inclusion 
in  freight  classifications.  Publishers  of 
other  freight  classifications  are  directed 
either  (1)  to  comply  with  this  decision, 
or  (2)  to  submit  comments  under  their 
approved  5a  or  5b  agreements  to  show 
why  the  policy  adopted  here  should  not 
apply  to  them. 

EFFECTIVE  DATES:  This  decision  is 
effective  as  of  March  22. 1983.  However, 
parties  are  given  until  September  19. 
1983  to  comply  with  the  decision. 
Comments  requested  in  the  decision  are 
due  April  21, 1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Morris,  (202)  275-6434 

or 
Howell  I.  Spom,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  finds  mat  the  National 
Motor  Freight  Traffic  Association's 
section  5a  agreement  does  not  authorize 
the  National  Classification  Committee 
(NCC)  to  pubHsh  in  the  National  Motor 
Freight  Classification  (NMFC)  the 
proposed  order — notify  rule  and  charge, 
or  any  other  rule  and/or  charge 
unrelated  to  classification  and  not 
prescribed  by  the  Commission.  The  NCC 
shall  remove  all  such  rules  and/or 
charges  from  the  NMFC.  Publishers  of 
other  freight  classifications  shall  either 
(1)  Comply  with  this  decision,  or  (2) 
submit  comments  under  their  approved 
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5a  or  5b  agreements  lo  5now  vvhy  the 
policy  clarification  adopted  here  should 
not  be  applied  to  them. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems,  Inc.,  Room  2227, 
Washington.  DC.  20423,  or  call  289-4357 
in  the  DC  metropolitan  area  or  toll  free 
(WnV  4:4-5403. 

Decided;  March  14. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secrelary. 

|FR  Doc.  8J-7484  Filed  3-22-83:  8:45  am]' 
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Motor  Garners.  Fi"ance  AppiicaJion;- 
Decision  — Notice 


/vs  ■iiviiv-ait;u  L.>  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926,  10931,  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must^ 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubHcation,  and  further 


subject  to  the  aummistrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich, 
Secretary. 

For  status  pit',ist'  call  Team  2  at  202- 
275-7030. 

Vol.  No.  OP2-FC-81230 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Doweli. 

MC-FC-81230.  By  decision  of  March 
11, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  ATENHAN  TRUCKING, 
INC.,  Deshler,  NE,  or  Permit  No.  MCr 
153692  (Sub-Nos.  1.  2,  3,  4,  and  5),  issued 
June  29, 1981,  June  15, 1981,  February  4, 
1982,  June  11, 1982,  and  November  23, 

1982,  respectively,  to  NEBRASKALAND 
CONTRACT  CARRIERS,  INC.,  Kearney, 
NE,  authorizing  the  transportation  of 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
lumber  yards  and  hardware  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Payless 
Building  Center,  Inc.,  of  Kearney,  NE, 
and  Georgia-Pacific  Corporation,  of 
Portland,  OR;  metal  products, 
machinery,  and  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Modem 
Farm  Systems,  Inc.,  of  Webster  City.  lA; 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Our  Own 
Hardware  Company,  of  Minneapolis, 
MN;  general  commodities  (except 
classes  A  and  B  exiposives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  AIFP 
Trading  Group,  of  Portland,  OR,  and  its 
subsidiaries,  and  (2)  Moose  Creek,  of 
Spokane,  WA.  A  temporary  authority 
application  has  been  filed. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501. 

For  status,  please  call  Team  4  at  202- 
275-7669. 

Vol.  No.  OP4-FC-160 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC-FC-81287.  By  decision  of  March 
16, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  FEDERAL  TRANSPORT, 
INC.,  Dallas.  TX,  of  Certificate  No.  MC- 
60157  (Sub-No.  36),  issued  February  15, 

1983,  to  C.  A.  WHITE  TRUCKING 
COMPANY,  Dallas.  TX,  authorizing  the 
transportation  o^ general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI).  Representative:  Michael  D. 
McCormick,  1301  Merchants  Plaza,  East 
Tower.  Indianapolis,  IN  46204.  (317)  638- 
1301,  for  both  transferee  and  transferor. 

|KR  Doc.  83-7479  FUed  3-22-83:  8:45  am] 
BILUNQ  CODE  7035-01-M 


M o  1  o r  C a r r I e r  s ,  Per rn a n e r i !  A u I r tot  1 1  y 
Dec  1 5*0 ''3 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wrishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  S^e 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86,  Persons 
wishing  to  oppose  an  apphcation  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  writhin 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  requrest  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


VOL. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  says  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
\gatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser\'ice  is  for  a  named  shipper  "under 
contract  ' 

Please  dirptt  status  inquiries  to  Team  2, 
|J|)2!  2"5   '030. 

Vol.  No.  OP2-124 

Decided:  March  17.  1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  100853  {Sub-16).  filed  February  23, 
1983.  Applicant:  PINKETT'S  SHORE 
LINES.  INC..  P.O.  Box  451,  Route  313, 
Greensboro  Rd.,  Denton.  MD  21629. 
Representative: ).  Raymond  Clark.  1225 


Nineteenth  St.  NW..  Suite  350, 
Washington.  DC  20036-2441. 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S.  (except  HI).  . 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162823.  filed  February  24, 1983. 
Applicant:  TIM  BATEMAN.  d.b.a.  TLD 
CHARTER,  233  W.  Ridgecrest  Blvd.  #C. 
Ridgecrest.  CA  93555.  Representative: 
Tim  Bateman.  237  Holly  Canyon. 
Ridgecrest.  CA  93555.  619-375-5950. 
Transporting  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Kern  and  San  Bernardino 
Counties.  CA.  and  extending  to  points  in 
NV  and  AZ. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  166433.  filed  February  24, 1983. 
Applicant:  I.C.F.  TRUCK  LINE,  2637  So. 
15  Lane,  Kansas  City.  KS  66103. 
Representative:  Frank  C.  Harvey  (same 
address  as  applicant).  913-236-8583. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Vol  No.  OP4-162 

Decided:  March  17. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  166636.  filed  March  7. 1983. 
Applicant:  LOUIS  PATRICK 
MATTINGLY.  Rt.  2.  Box  45B. 
Springfield,  KY  40069.  Representative: 
Herbert  D.  Liebman.  403  W.  Main  St., 
P.O.  Box  478,  Frankfort,  KY  40602,  (502) 
875-3493.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  dru^s), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166687.  filed  March  7, 1983. 
Applicant:  ROEHLIG  FORWARDING, 
INC..  32  Broadway.  Suite  1600,  New 
York.  NY  10OO4,  Representative:  Jochen 
Rathert  (same  address  as  applicant). 
(212)  344-8510.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


For  the  following,  please  dim  t  status 
calls  to  Team  5  at  202-275-5223. 

Vol.  No.  OP5-123 

Decided:  March  14, 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  61599  (Sub-143(a)  filed  March  2, 
1983.  Applicant:  TR.'MLWAYS 
SOUTHEASTERN  LINES,  INC.,  200 
Spring  St.,  NW,  Atlanta,  GA  30303. 
Representative:  G.W.  Hanthorn,  1500 
Jackson  St.,  Dallas,  TX  75201,  (214)  655- 
7937.  (1)  Transporting  Passengers,  in 
charter  or  special  operations,  betwen 
points  in  the  U.S.  (except  HI).  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI).  NOTE: 
Applicant  seeks  other  authority  in  MC- 
61599  Sub-143(b)  published  in  this  same 
issue. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164049,  filed  February  28, 1983. 
Applicant:  HAI  VAN  TRAN  AND  DAN 
NGOC  PHAM,  d.b.a.  ROSES  TOURS. 
414  E.  William  St.,  Suite  3,  San  Jose,  CA 
95112.  Representative:  Hai  Van  Tran 
(same  address  as  applicant).  (408)  947- 
8533.  Transporting  Passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  164669.  filed  February  28,1983. 
Applicant:  FLEET  UNES  INC.,  P.O  Box 
715,  Arcadia.  CA  91006.  Representative: 
Eva  Magness,  817  Wigwam.  Arcadia. 
CA  91006,  (213)  446-7400.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165179  (Sub-1),  February  24. 1983. 
Applicant:  CHAPARRAL  TRUCKING 
COMPANY,  Inc.,  3003  Titleist  St..  Sprint. 
TX  77373.  Representafive:  Robert  L. 
Russell  (same  address  as  applicant), 
(713)  350-1065.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
muniUons),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166409.  filed  February  25. 1983. 
Applicant:  PETER  L.  MCKENNA  d.b.a. 
MACKENNA  BROKERS,  4150-B 
Pleasantdale  Road.  Doraville,  GA  30340. 
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Representative:  Kim  G.  Mever.  P.O.  Box 
56282.  Atlanta,  GA  30303.  (404)  523-1717. 
To  operate  as  a  broker  o\ genera! 
commodities  (except  hoij,sehold  goods], 
between  points  in  ihe  U.S.,  (except  AK 
and  HI). 

MC  166598.  filed  March  4,  1983 
Applicant;  ST.ARDUST  TOUR.S  INC., 
P.O.  Box  120396,  Nashville,  TN  3''212. 
Representative:  Robert  L  Baker,  Sofh 
Floor,  U.S.  Bank  Bldg,,  Nashv-nc,  TN 
37219,  (615)  244-8100.  Transporting^ 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U  S, 

Note. — Applicant  seeks  to  provide 
privately-funded  charier  and  special 
transportation. 

IFTR  Dor  in-7i/m  Filcri  3-22-83;  8:45  Un\ 

BILLING  CODE   703S.-(I!-M 


(Volume  No.  OP5-1211 

Motor  Carries;  Permanent  ,Authority 
Decision 

Decided:  March  14. 1983. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344,  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100,252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160  49.  Persons 
submitting  protests  to  applications  filed 
in  connection  with  pending  finance 
apphcations  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided,  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 


Interstate  Commerce  Ad,  Edch 
applicant  is  fit,  willinj;.  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
F;\(  ept  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Wifhm  60  days  after 
pubhcation  an  apphcant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition, 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carlefon,  Williams  and  Ewing. 
Agatha  L.  Mer^pnoMi  h, 
Secretary. 

MC  166429,  filed  February  23. 1983. 
Applicant:  KEN-DAIJ:  EXPRESS,  INC., 
785  Union  Commerce  Bldg.,  Cleveland, 
OH  44115.  Representative:  John  C. 
Bradley,  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209,  703-522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),between  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  has  filed  a  directly- 
related  petition  for  continuance  in  control- 
exemption  in  No.  MC-F  15171,  published  in 
this  same  issue. 

|FR  Doc.  83-7481  Pilnl  3-22-«3:  8:45  ■m) 
BILLING  CODf   703,5.-Ci  -M 


[Volume  No.  OP2-123,l 

Motor  Carriers:  Permanent  Authorrty 

Decisions 

D.    .'..,-,:  March  18,  1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers.  The  following 
applications,  filed  on  or  after  November 
19, 1982,  are  governed  by  Part  1168  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1168,  pubhshed  in  the 
Federal  Register  on  Novembr  24. 1982,  at 
47  FR  53275.  For  comphance  procedures, 
see  49  CFR  1168.6  and  49  U.S.a 
10922(c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  s'upporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
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maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  apphcations  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
a;"' ^*y  "-  November  19.  1962. 

PlPtisp  direct  status  inquiries  to  Team  2, 

1202)  2 "3   ~030 

MC  134303  lSub-7),  filed  March  1. 
1983.  Applicant:  O'HARE  WISCONSIN 
LIMOUSINE  SERVICE,  INC..  530  S. 
Michigan  Ave..  Chicago,  IL  60605. 
Representative:  Allan  C.  Zuckerman.  221 
N.  LaSalle  St..  Suite  826,  Chicago,  IL 
60601,  (312)  641-5900.  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  the  entire  route  in  MC-134303 
Sub  2  which  traverse  over  the  entire 
routes  in  IL  and  WI. 

(FR  Do/-  la-y^SZ  Tiled  3-22-83:  8:45  »m| 
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Motor  Garners.  Perrnane.'U  Autnorlty 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100  251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160  19  Persons  wishing  to  oppose  an 


application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Vol.  No.  OP2-125 

Decided:  March  17, 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  87113  (Sub-31).  filed  February  24, 
1983.  Applicant;  WHEATION  VAN 
LINES.  INC..  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St..  NW. 
Washington.  DC.  20006.  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Stroh  Company.  Inc..  and  its 
subsidiaries,  Stroh  Brewing  Co.,  Jos. 
Schlitz  Brewing  Co.,  and  Shaffer 
Brewing  Co..  all  of  Milwaukee.  WI. 

MC  107012  (Sub-801).  filed  February 
24. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop,  (same  address  as  applicant), 
(219)  429-2110.  Transporting  general 
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commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Texas 
Instruments,  Inc.,  of  Dallas,  TX. 

MC  107012  (Sub-803),  filed  February 
24. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant], 
(219)  429-2110.  Transporting  ^e/ieray 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  R. 
Donnelley  &  Sons  Company,  of  Chicago, 
IL. 

MC  142672  (Sub-195),  filed  February 
16, 1983.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701,  (501)  521- 
8121.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144843  (Sub-8)  (correction),  filed 
January  31, 1983,  published  in  the 
Federal  Register,  issue  of  February  24, 
1983,  and  republished,  as  corrected  this 
issue.  Applicant:  GRACE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  308,  Duncan,  SC  29334. 
Representative:  Paul  M.  Daniell,  1200 
Atlanta  Gas  Light  Tower,  235-Peachtree 
St.  NE.,  Suite  1200,  Atlanta,  GA  30303. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  correctly  identify  the  exceptions  as  classes 
A  and  B  explosives  and  household  goods, 
only. 

MC  149142  (Sub-5),  filed  February  25, 
1983.  Applicant:  WESLEY  J.  REYNOLDS 
d.b.a.  W.R.  TRUCKING,  3022  MacArthur 
Blvd.,  Oakland,  CA  94602. 
Representative:  Wesley  J.  Reynolds 
(same  address  as  applicant),  415-482- 
3165.  Transporting  [\)  paper  and  paper 
products,  between  points  in  Navajo 
County,  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(s)  with  Southwest 
Forest  Industries,  Inc.,  of  Phoenix,  AZ, 
and  [2)  plastic  pipe  and  plastic  pipe 
fittings,  between  points  in  CA,  AZ,  OR, 
WA,  NV,  ID,  and  UT,  under  continuing 
contract(s)  with  Apache  Plastics,  Inc.,  of 
Stockton,  CA. 

MC  163252,  filed  February  22, 1983. 
Applicant:  M  &  W  HOTSHOT,  INC., 
P.O.  Box  1967,  Evanston.  WY  82930. 
Representative:  Melvin  Johnson  (same 
address  as  applicant),  (307)  789-6858. 


li  unsporting  machuwry.  materials, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  their  products  and  byproducts, 
between  Houston,  Corpus  Christie,  and 
Odessa,  TX,  Lafayette.  LA,  Haleyville. 
and  Mobile,  AL,  Oklahoma  City.'OK, 
Long  Beach,  CA,  and  Seattle,  WA,  and 
points  in  San  Juan  County,  NM,  Uintah 
County,  UT,  Yellowstone  County,  MT. 
Valley  County,  MT,  Bottineau  County, 
ND,  Moffat  County,  CO,  and  points  in 
WY. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Vol.  No.  OP3-111 

Decided:  March  10, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  166445,  filed  February  25, 1983. 
Applicant:  DEMAR  BOREN,  d.b.a. 
DEMAR  BOREN  CONTRACTING,  P.O. 
Box  8,  Bonanza,  UT  84078. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110,  (801) 
531-1777.  Transporting  ores  and 
minerals,  between  points  in  UT  and  CO, 
under  continuing  contract(s)  with 
American  Gilsonite  Company  of  Salt 
Lake  Cifv.  UT. 

For  the  tuiiowmg,  please  direct  status 
calls  to  Team  4  at  202-7669. 

Vol.  No.  OP4-158 

Decided:  March  16, 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Williams  not  participating.) 

MC  33037  (Sub-26).  filed  February  28, 
1983.  Applicant:  STUDER  TRUCK  LINE, 
INC.,  Beattie,  KS  66406.  Representative: 
William  B.  Barker,  P.O.  Box  1979, 
Topeka,  KS  66601.  (913)  234-0565. 
Transporting  food  and  related  products 
between  Los  Angeles,  CA,  and  points  in 
Shawnee  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  116077  (Sub-442).  filed  March  10. 
1983.  Applicant:  DSI  TRANSPORTS, 
INC..  P.O.  Box  1505,  Houston,  TX  77001. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.  NW.,  Suite  500, 
Washington,  DC  20006.  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Texaco,  Inc.. 
of  Bellaire.  TX. 

MC  144386  (Sub-8).  filed  March  10, 
1983.  Applicant:  WILUAM  B.  BLANEY. 
JOHN  D.  BL.'>lNTY.  jr.,  AND  JAMES  M. 


BLANEY.  d.b.a.  BLANEY  FARMS.  R.D. 
#1.  Box  218B.  Perryopolis.  PA  15473. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Stroh  Brewery  Co..  of  Detroit  MI 

MC  146846  (Sub-7).  filed  March  4, 
1983.  Applicant:  LOUIS  LANE,  INC.. 
1025  S.  3rd  Ave.,  Wausau,  WI  54401. 
Representative:  Richard  A.  Westley, 
4506  Regent  S.,  Suite  100,  P.O.  Box  5086. 
Madison.  WI  53705,  (608)  238-3119. 
Transporting  paper  and  paper  products. 
between  points  in  Lincoln  County,  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148576  (Sub-12),  filed  March  7, 
1983.  Applicant:  DOTSON  TRUCKING 
COMPANY,  INC.,  1220  Murphy  Ave.. 
SW.,  Atlanta,  GA  30310.  Representative: 
Brian  S.  Stem,  North  Springfield 
Professional  Centre  II,  5411-D  Backlick 
Rd.,  Springfield,  VA  22151,  (703)  941- 
8200.  Transporting  (1)  telephone 
communication  systems  and  equipment, 
(2)  wire  and  cable,  (3)  cable  reels, 
between  points  in  KY,  TN,  NC,  SC,  GA, 
AL,  MS,  LA,  and  FL  and  (4)  Waste  or 
scrap  materials  and  copper  rod, 
between  points  in  KY.  TN,  NC.  SC,  GA, 
AL,  MS,  LA,  FL,  AR,  VA,  MD,  WV,  and 
DC. 

MC  151087  (Sub-13),  filed  March  7. 
1983.  Applicant:  AREA  INTERSTATE 
TRUCKING,  INC.,  15224  Dixie  Hwy.. 
Harvey.  IL  60426.  Representative: 
Leonard  R.  Kofkin,  Suite  1515. 140  S. 
Dearborn  St.,  Chicago,  IL  60603,  (312) 
B80-2210.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Santiam 
Midwest  Limiber  Co.,  of  Grand  Rapids. 
MI,  Koos,  Inc.,  of  Kenosha,  WI,  Chicago 
Extruded  Metals  Co.,  of  Cicero,  IL, 
Chaparral  Steel  Company,  of 
Midlothian,  TX,  and  CertainTeed 
Corporation,  of  Valley  Forge,  PA. 

MC  151607  (Sub-5),  filed  March  10. 
1983.  Applicant:  TRANS-OVERLAND 
XPRESS.  INC.,  2222  East  Grauwyler  Rd., 
Irving,  TX  75061.  Representative:  Russell 
R.  Sage,  P.O.  Box  11278,  Alexandria.  VA 
22312,  (703)  750-1112.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153287  (Sub-6),  filed  March  8, 
1983.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES.  INC 
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400  W  Wilson  Bridge  Rd..  Worthington, 
OH  43065  Representative:  Geroge  C. 
Sanders,  4445  Weaver  Court  N,.  Hilliard. 
OFi  43026  i6!4   4^8-3455.  Transporting 
.t:-u   ^..•^-  .;:.:■'-■,  a  ";I  drillings 
ro- .-    :,.-  "j-  ; ::  '^  ^ted  products, 
betwetr.  poir.'.s  r.  :ne  U.S.  (except  HI), 
under  continuing  contract(s)  with 
Dresser  Industries,  Inc.  Magcobar 
Group,  of  Houston,  TX. 

MC  153518  (Sub-5),  filed  March  8. 
1983.  Applicant:  LNTERSTATE 
EXPRESS.  INC.,  P.O.  Box  37144,  Millard. 
\E  68137.  Representative:  William  J. 
Boyd.  2021  Midwest  Rd.,  Suite  205,  Oak 
Brook.  IL  60521,  (312)  629-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  the  U.S.  (except 
.-\K  and  HI). 

MC  158846  (Sub-1).  filed  March  8, 
1383  .Applicant:  MONARCH  MARKET 
STREET  CORP..  505  Long  Beach  Blvd.. 
Long  Beach,  NY  11561.  Representative: 
William  ).  Augello.  120  Main  St., 
Huntington,  NY  11743.  (516)  427-0100. 
Transporting  beverages,  between  points 
in  the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Island  Park 
Beverage  Corp.,  of  Island  Park,  NY. 
Monarch  Long  Beach  Corporation,  of 
Long  Beach.  NY.  Lou  Pat  Enterprises. 
Ltd.,  of  Freeport,  NY,  Brush  Hollow 
Distributing,  of  Bay  Shore,  NY,  Chicago 
Beverage  System,  of  Chicago,  IL,  East 
Northport  Beverage  Co.,  Inc..  of  East 
Northport.  NY,  and  The  Lion  Inc.,  of 
Wilkes-Barre,  PA. 

MC  159736  (Sub-1).  filed  March  7. 
1983.  Applicant:  DTX.  INC.,  500 
Hogsback  Rd.,  Mason,  MI  48854. 
Representative:  John  R.  Frederick  (same 
address  as  applicant).  (517)  67ft-3800. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S,. 
under  continuing  contract(s)  with  Dart 
Polymers.  Inc.,  of  Owensboro.  KY. 
MC  160977,  filed  March  7, 1983. 
.Applicant:  MAX  R.  GOULD.  205  West 
Main,  Teton,  ID  83451.  Representative:  J. 
D  Hancock,  30  South  2nd  West,  P.O. 
Box  427,  Rexburg,  ID  83440,  (208)  356- 
5493.  Transporting  coal,  fertilizer,  bulk 
rock,  and  road  salt,  between  points  in 
ID.  UT.  MT,  WY,  and  WA,  under 
continuing  contract(3)  with  Grant 
Produce,  of  Menan,  ID,  Reinke  Grain 
Co.,  Inc.,  of  Ashton,  ID,  Western  Farm 
Service,  of  Parker,  ID  Madison 
Cooperative  Association,  of  Rexburg, 
ID.  City  Transfer  &  Storage  Co..  Inc..  of 
Soda  Springs,  ID,  and  Jefferson  Co-op 
Supply,  of  Rigby,  ID. 

MC  16618',  filed  March  7, 1983. 
Applicant:  W,  L.  STRENGTH.  JR.  d.b.a. 
PRATTVILLE  TP.ANSPORTATION  CO.. 
122  Oak  Creek  Circle,  Pra'tville.  AL 


36067.  Representative:  Terry  P.  Wilson. 
428  South  Lawrence  St.,  Montgomery. 
AL  36104,  (205)  262-2756.  Transporting 
pulp,  paper,  and  related  products,  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
nontract(s)  with  Albany  International 
Corp..  Appleton  Wire  Division,  of 
Montgomery,  AL  Condition:  The 
persons  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
appHcation  under  49  U.S.C.  11343(A).  or 
49  U.S.C.  11343(e),  or  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4.  Room  2410. 

MC  166597,  filed  March  4, 1983. 
Applicant:  PAGE  &  BARNHILL 
TRUCKING,  INC.,  Rt.  3.  Box  176,  Paris. 
TN  38242.  Representative:  James  Page, 
407  N.  Market  St.,  P.O.  Box  1275,  Paris, 
TN  38242,  (901)  642-1755.  Transporting 
food  products,  and  clay  and  minerals, 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  March  17, 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  129746  (Sub-2).  filed  March  11, 
1983.  Applicant:  ARBE  TRANSFER  CO., 
INC..  675  New  County  Rd..  Secaucus,  NJ 
07094.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  (201) 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between 
Secaucus,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  RI.  MA.  NY.  NJ. 
PA,  OH.  DE.  MD,  VA.  and  DC. 

MC  138228  (Sub-1),  filed  March  11, 
1983.  Applicant:  CHEV ALLEY  MOVING 
&  STORAGE  OF  DEWEY,  INC.,  323  N. 
Osage  St.,  P.O.  Box  70,  Dewey,  OK 
74029.  Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Worth.  TX  76103,  (817) 
332-4718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Phillips  Petroleum  Company  and  its 
subsidiaries,  of  Bartlesville,  OK. 

MC  143956  (Sub-38),  filed  March  11, 
1983.  Applicant:  GARDNER  TRUCKING 
CO.,  INC..  P.O.  Drawer  493,  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  P.O.  Box  393,  Berne,  IN  46711, 
(219)  589-8883.  Transporting  malt 
beverages,  food  and  related  products, 
and  wine,  between  points  in  the  U.S. 


(except  AX  and  HI),  under  continuing 
contract(s)  with  Anheuser-Busch 
Companies,  Inc.,  of  St.  Louis,  MO. 
MC  159587,  filed  March  10. 1983. 
Applicant:  BREMER  SUGAR  AND 
DISTRIBUTING  COMPANY,  INC..  10034 
Gordon  St..  Zeeland,  MI  49464. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave..  Hagerstown,  MD  21740. 
(301)  739-4860.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hi-Life 
Packing  Company  of  Hamilton,  MI. 

MC  166527,  filed  February  24, 1983. 
Applicant:  NORTH  EAST  ICE  & 
TRUCKING  CO..  P.O.  Box  2011, 
Wilmington,  DE  19899.  Representative: 
Maxwell  A.  Howell,  2554  Massachusetts 
Ave.,  NW,  Washington,  DC  20008,  (202) 
483-8633.  Transporting  food  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  WI.  IL,  MO.  AR,  and 
LA. 

MC  166666,  filed  March  7. 1983. 
Applicant:  PAVUCH,  INC.,  801  N.  5th. 
Kansas  City,  KS  66101.  Representative: 
William  B.  Barker,  641  Harrison  St.,  P.O. 
Box  1979.  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  nonmetallic 
minerals,  between  points  in  KS,  MO,  lA 
and  NE. 

MC  166667.  filed  March  7, 1983. 
Applicant:  T  &  M  TRUCKING,  INC., 
35480  Cold  Springs  Rd.,  Lebanon,  OR 
97355.  Representative:  Hulan  Miller 
(same  address  as  applicant),  (503)  451- 
1269.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cascade 
West  Transportation  Brokers,  of  Lake 
Oswego.  OR:  Farmers  Union  Central 
Exchange,  Inc.,  a/k/a  Cenex,  of  Grove 
Heights,  MN;  and  Willamette  Industries, 
Inc.,  Lebanon  Trucking  Division,  of 
Lebanon,  OR. 

MC  166677,  filed  March  7, 1983. 
Applicant:  MOTOR  TRANSPORT 
CORPORATION  OF  AMERICA.  7233  N. 
16th  Ave.,  Phoenix,  AZ  85021. 
Representative:  David  Robinson,  2228 
W.  Northern  Ave.,  Suite  B-201,  Phoenix. 
AZ  85021,  (602)  864-0999.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI. 

MC  166686,  filed  March  9, 1983. 
Applicant:  GWALTNEY  OF 
SMITHFIELD,  LTD..  P.O.  Box  489. 
Smithfield.  VA  23430.  Representative: 
Frank  L  Willard.  Suite  #1001,  First  & 
Merchants  National  Bank  Bldg..  Norfolk. 
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VA  23510,  (804)  627-0070.  Transporting 
such  commodities  as  are  dealt  in  or  use 
by  grocery  stores  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
conlract(s)  with  Camellia  Food  Stores 
Cooperative,  Inc.,  and  Richfood,  Inc., 
both  of  Richmond,  VA;  Military 
Distributors  of  Virginia,  Inc..  of  Norfolk, 
VA;  and  Giant  Food,  Inc.,  of 
Washington,  D.C. 

MC  166707,  filed  March  9, 1983. 
Applicant:  D  &  D  DISTRIBUTION.  INC., 
340  Patterson  St.,  Springfield.  MO  65804. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517.  (717)  344- 
4447.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vol.  No.  OP5-122 

Decided:  March  14, 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  61599  (Sub-143(b)),  filed  March  2. 
1983.  Applicant:  TRAILWAYS 
SOUTHEASTERN  UNES.  INC.,  200 
Spring  St.,  NW.,  Atlanta,  GA  30303. 
Representative:  G.  W.  Hanthorn,  1500 
Jackson  St.,  Dallas,  TX  75201,  (214)  655- 
7937.  Over  regular  routes,  transporting 
passengers  between  Greensboro,  NC. 
and  Knoxville.  TN,  serving  all 
intermediate  points,  over  Interstate  Hwy 
40. 

Note  (1). — Applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce. 

Note  (2). — Applicant  seeks  other  authority 
i:i  MC-61599  Sub  143(a)  published  in  this 
same  issue. 

MC  117699  (Sub-6),  filed  March  3. 
1983.  Applicant:  MILLER  BROS.  CO., 
INC.,  P.O.B.  EA.  Hyrum.  UT  84319. 
Representative:  Bruce  W.  Shand,  Suite 
280,  311  S.  State  St.,  Salt  Lake  City,  UT 
84111,  801-531-1300.  Transporting  paper. 
and  paper  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Crown 
Zellerbach  Corporation  of  San 
Francisco.  CA. 

MC  162239  (Sub-3).  filed  March  4. 
1983.  Applicant:  SALEM  CARRIERS, 
INC.,  245  Charlois  Blvd.,  Winston-Salem. 
NC  17103.  Representative:  Steven  J. 
Kalish,  Suite  1105. 1750  Pennsylvania 
.'^ve.,  NW.,  Washington,  DC  20006.  (202) 
393-5710.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Unifi, 
Inc.,  of  Greensboro.  NC. 


MC  166449.  filed  February  28. 1983. 
Applicant:  SOUTHSIDE  MOBILE  HOME 
SERVICE,  INC.,  1321  West  Danville  St.. 
South  Hill.  VA  23970.  Representative: 
Archie  W.  Andrews,  P.O.  Box  1166, 
Eden,  NC  27288,  919-635-i711. 
Transporting  (1)  mobile  homes,  (2) 
buildings,  complete,  knocked  down,  or 
in  sections,  and  (3)  trailers,  between 
points  in  DE,  MD,  VA,  NC,  and  DC. 

IFR  Doc  83-7487  Filed  i-22-«3;  8:45  amj 
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Motor  Carriers  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15lh 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket:  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestants  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protestants  are 
to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F~247 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 


MC  33037  (Sub-5-4TA).  filed  March 
11, 1983.  Applicant:  STUDER  TRUCK 
LINE.  INC..  Rt.  1,  Beattie,  Kansas  66406 
Representative:  William  B.  Barker.  P  O 
Box  1979.  Topeka,  Kansas  66601. 
Prepared  Animal  Food  and  Prepared 
Animal  Food  Supplements,  and 
Materials  and  Supplies  used  in  the 
Manufacture  and  Distribution  of 
Prepared  Animal  Foods  and 
Supplements,  Between  City  of 
Commerce,  CA  and  Topeka.  KS  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  Shipper.  Hill's  Pet  Products. 
Inc..  Topeka,  Kansas. 

MC  119766  (Sub-5-lTA).  filed  March 
9, 1983.  Applicant:  NATIONAL  OIL  & 
SUPPLY  CO..  INC..  d.b.a.  ELUS 
TRANSPORT.  2345  )i  W.  Kearney. 
Springfield,  MO  65803.  Representative: 
Bruce  McCurry,  910  Plaza  Towers. 
Springfield,  MO  65803.  Gasoline, 
distillate  fuels,  diesel  fuels,  automotive 
fuels,  aviation  fuels,  industrial  fuels, 
distillate  and  residual  fuels, 
compounded  lubricating  oils  and 
petroleum  solvents,  in  bulk,  in  tank 
vehicles,  between  points  in  AR,  CO.  lA. 
IL.  KS.  LA.  MO.  NB,  TN  and  TX. 
Supporting  shippers:  Wood  Petroleum 
Company,  Branson,  MO;  Midwest 
Petroleum  Company.  Camdenton,  MO; 
TransChemical,  Inc..  St.  Louis,  MO. 

MC  128449  (Sub-5-3TA),  filed  March 
9,  1983.  Applicant:  JIMMIE  TUCKER 
TRUCKING.  INC.,  P.O.  Box  428.  Broken 
Bow.  OK  74728.  Representative:  William 
P.  Parker.  P.O.  Box  54657.  Oklahoma 
City.  OK  73154.  Plywood,  between  the 
facilities  of  Speltz  Plywood  Corporation 
at  or  near  Memphis,  TN  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CO,  GA,  IL,  IN,  KS.  KY.  LA.  Ml. 
MO.  MS,  NM.  OK.  TN.  TX  and  WI. 
Supporting  shipper:  Speltz  Plywood 
Corporation.  Memphis,  TN. 

MC  143389  (Sub-5-6TA).  filed  March 
9.  1983.  Applicant:  MERCHANTS 
DUTCH  EXPRESS.  INC..  2019  Jackson 
Street.  Monroe,  LA  71201. 
Representative:  James  K.  Adams  (same 
as  above).  Contract,  Irregular.  Insulation 
and  material  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulation,  except  in  tank  vehicles, 
between  points  in  TX  on  the  one  hand, 
and  points  in  AR.  LA.  OK.  and  MS  on 
the  other.  Supporting  shipper:  Manville 
Service  Corp.,  West  Monroe.  LA. 

MC  150836  (Sub-5-4TA).  filed  March 
11,  1983.  Applicant:  JOHN  A.  FOWLER. 
d.b.a.  JOHN  FOWLER  TRUCKING. 
Route  4.  *12  Robin  Dale  Lane.  Burleson. 
TX  76028.  Representative:  A.  William 
Brackett.  623  S.  Henderson,  2nd  Floor. 
Fort  Worth.  TX  76104.  Contract. 
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[iregular:  Such  merchandise  as  is  dealt 
in  by  retail  grocery  chains  and  food 
business  houses  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  from  points  in 
Dallas  County,  TX,  to  points  in  CA 
under  a  continuing  contract  with 
Shedd's  Food  Products,  a  Division  of 
Beatrice  Foods.  Supporting  shipper 
Shedd's  Food  Products,  Dallas.  TX. 

MC  161767  {Sub-5-3TA),  filed  March 
9, 1983.  Applicant:  ROBBY  SMITH 
BROKERAGE  INC.,  P.O.  Box  7026,  Forth 
Worth,  TX  76111.  Repesentative:  Harry 
F.  Horak.  Suite  115,  5001  Brentwood 
Stair  Rd..  Forth  Worth.  TX  76112.  Frozen 
foods,  between  points  in  WA.  ID,  CA. 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  KS,  OK,  TX.  AR,  LA,  and 
N\f.  Supporting  shipper  The  Lemons 
Co  .  Inc.,  Dallas,  TX. 

MC  165466  (Sub-5-4TA).  filed  March 
11. 1983.  Applicant:  RICHARD  GILBERT 
d.b.a.  GILBERT  &  SONS,  Route  4,  Box 
528,  Tecumseh,  OK  74873. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
Lumber  and  wood  products,  between 
points  in  AR.  AZ.  CO,  LA,  NM.  OK.  OR. 
and  TX.  Restricted  to  traffic  moving  for 
the  account  of  the  supporting  shippers. 
Supporting  shippers:  Higgins  &  Sons 
Roof  Truss  Co..  Inc..  Tecumseh.  OK. 
Buford  White  Lumber  Company.  Inc., 
Shawnee,  OK. 

MC  166367  (Sub-5-lTA),  filed  March 
n  1983.  Applicant:  ROBERT  AMBLER, 
Route  2.  Box  122,  Burleson,  TX  76028. 
Representative:  A.  William  Brackett,  623 
S  Henderson,  2nd  Floor,  Forth  Worth, 
TX  76104.  Contract,  irregular.  Travel  and 
recreational  trailers  between  points  in 
Johnson  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  states  in  the 
U.S.  east  of  a  line  consisting  of  the 
eastern  boundaries  of  the  States  of  NM, 
CO,  WY  and  MT.  Supporting  shipper. 
Komfort  Industries  of  Texas.  Inc.. 
Burleson.  TX. 

MC  166675  (Sub-5-lTA),  filed  March 
10  1983.  Applicant:  C,  R.  WILSON  & 
SONS  VAN  U.NES.  INC.,  6706  Charles, 
Shawnee.  KS  66216.  Representative: 
Cl>de  \.  Christey,  Ks.  Credit  Union 
Bldg  ,  1010  Tyler,  Suite  110-L,  Topeka, 
KS  66612.  Common:  Irregular.  Household 
Goods,  as  defined  in  Practices  of  Motor 
Carriers  of  Household  Goods.  17 
MCC467.  Part  1)  Between  points  in 
Wyandotte  &  Johnson  Counties,  KS,  on 
the  one  hand,  and  points  in  CO  east  of 
L'  S  Interstate  Hwy.  25;  points  in  AR 
north  of  US.  Interstate  Hwy.  40;  points 
in  OK  north  of  U.S.  Interstate  Hwry.  40 
and  points  m  MO,  on  the  other  hand. 
Part  2)  Between  points  in  Jackson 
County,  MO.  on  the  one  hand,  and 
points  in  KS,  those  points  in  CO  east  of 


U.S.  Interstate  Hwy.  25;  those  points  in 
AR  north  of  U.S.  Interstate  Hwy.  40  and 
those  points  in  OK  north  of  U.S. 
Interstate  Hwy.  40,  on  the  other  hand. 
Part  3)  Between  points  in  the  Kansas 
City.  KS/Kansas  City,  MO.  Commercial 
zone,  on  the  one  hand,  and  points  in  NE 
on  and  south  of  U.S.  Interstate  Hwy.  80, 
on  the  other  hand.  Supporting  shippers: 
There  are  8  supporting  shippers. 

MC  166691  (Sub-5-lTA),  filed  March  9, 
1983.  Applicant:  EMERSON  ELECTRIC 
CO.,  514  Earth  City  Expressway,  Suite 
100.  Earth  City,  MO  63045. 
Representative;  Fred  Lenkman  (same 
address  as  applicant).  Contract; 
Irregular.  Primary  metal  products, 
fabricated  metal  products,  electrical 
machinery,  equipment,  and  supplies 
thereof  between  Washington,  MO  and 
its  commercial  zone  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  in 
and  east  of  MN,  lA,  MO,  OK,  and  TX 
under  continuing  contract(s)  with 
Pauwels-Chance,  Inc.,  Washington,  MO. 
Supporting  shipper:  Pauwels-Chance, 
Inc.,  Washington,  MO. 

MC  166733  {Sub-5-lTA),  filed  March 
11, 1983.  Applicant:  PETE  WOLFE  AND 
MALCOLM  GRAVETTE,  d.b.a. 
LAKESIDE  TRUCKING  CO.,  P.O.  Box 
667,  Hughes,  AR  72348.  Representative: 
Pete  Wolfe  (same  as  applicant).  Building 
materials,  and  clay,  concrete,  glass  or 
stone  products  between  points  in  AL. 
AR.  FL,  GA.  IL  IN.  KY.  LA.  MS.  MO. 
NC.  OK,  SC.  TN,  TX  and  VA.  Supporting 
shippers:  Concrete  Products,  Inc., 
Memphis,  TN;  A  &  H  Glass,  Inc.. 
Memphis,  TN:  Heath  &  House 
Construction  Co.,  West  Memphis,  AR. 

MC  166736  (Sub-5-lTA),  filed  March 
11. 1983.  Applicant:  RKM  EQUIPMENT 
&  TRUCKING,  INC.,  P.O.  Box  767. 
Yukon,  OK  73099.  Representative: 
William  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City,  OK  73154.  Metal 
products,  from  Compton.  Carson, 
Annaheim  and  Santa  Ana,  CA  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  There  are  5 
supporting  shippers. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St.,  Suite  501. 
San  Francisco.  CA  94105. 

MC  152891  (Sub-6-2TA).  filed  March 
8. 1983.  Applicant:  SANTOS  RICO, 
d.b.a.  AUTO  TRANSPORTES.  521  San 
Miguel  Dr.,  Corona,  CA  91720, 
Representative:  Santos  Rico  (same 
address  as  applicant).  Contract  Carrier, 
irregular  routes:  Lock  parts  between  Los 
Angeles.  CA  and  the  U.S.  Border  at 
Mexicali.  MX  for  the  account  of 
Weslock.  Div  of  TRE  Corp.  for  270  days. 


Supporting  shipper:  Weslock.  Div  of 
TRE  Corp..  13344  S.  Main  St..  Los 
Angeles.  CA  90061. 

MC  42487  (Sub-6-76TA),  filed  March 
11. 1983.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Contract  Carrier,  irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  United  States,  (except  Alaska  and 
Hawaii,  under  continuing  contract(s) 
with  Montgomery  Ward  &  Co.  and  its 
wholly-owned  subsidiaries,  Jefferson 
Ward  Stores  and  Standard-T-ChemicaL 
Inc.  for  270  days.  Supporting  shipper(8): 
Montgomery  Ward  &  Co..  Jefferson 
Ward  Stores,  Standard-T-Chemicals. 
Inc.,  Montgomery  Ward  Plaza,  Chicago, 
IL  60671. 

MC  152014  (Sub-6-lTA),  filed  March 
11, 1983.  Applicant:  MARSHALL 
DILLON  TRANSPORT.  INC.,  7357  East 
Fayette  St.,  Tucson,  AZ  85730. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth.  TX  76103.  Electronics, 
sub  assemblies,  and  parts,  between 
points  in  AZ,  AL,  CA,  GA  and  FL,  for 
270  days.  Supporting  shipper:  Hughes 
Missiles  Electronics.  Inc.,  a  div.  Hughes 
Aircraft  Co..  P.O.  Box  579.  Eufaula,  AL 
36027. 

MC  160345  (Sub-6-5TA),  filed  March 
11, 1983.  Applicant:  EATON 
TRANSPORTATION  COMPANY,  INC. 
2951  Coors  Court.  Santa  Rosa,  CA  95401. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111.  Contract,  irregular;  Food  and 
kindred  products,  between  points  in  Los 
Angeles,  Orange,  Riverside  and  San 
Bernardino  Counties,  CA  on  the  one 
hand,  and,  on  the  other,  points  in  Adams 
County,  CO,  under  a  continuing 
contract(s)  with  Food  Products  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Food 
Products,  4303  Brighton  Blvd.,  Denver, 
CO,  80216. 

MC  263  (Sub-6-8TA),  filed  March  6, 
1983.  Applicant:  GARRETT 
FREIGHTLLNES,  INC.,  P.O.  Box  4048. 
Pocatello.  ID  83201.  Representative: 
Bruce  A  Bullock,  One  Woodward 
Avenue— 26th  Floor,  Detroit,  MI  48226. 
Contract  Carrier,  irregular  routes. 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment. 
and  household  goods  as  defined  by  the 
Commission],  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  Montgomery  Ward  &  Co., 
for  270  days.  Supporting  shipper: 
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Montgomery  Ward  &  Co.,  Montgomery 
Ward  Plaza,  Chicago,  IL  60671. 

MC  41098  {Sub-6-19TA),  filed  March 
10. 1983.  Applicant:  GLOBAL  VAN 
UNES,  INC.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street,  NW.. 
Washington,  D.C.  20006.  Contract 
carrier,  inegular  routes,  household 
goods  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Arnica 
Mutual  Insurance  Co.  for  270  days. 
Supporting  shipper:  Arnica  Mutual 
Insurance  Co.,  10  Weybosset  Street, 
Providence,  RI 02904. 

MC  41098  (Sub-6-20TA),  filed  March 
10, 1983.  Applicant:  GLOBAL  VAN 
LINES,  INC.,  One  Global  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes,  computerized 
electronic  communications  switching 
systems  and  related  parts  and 
components  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
InteCom,  Inc.  of  Allen,  TX  for  270  days. 
Supporting  shippoer:  InteCom,  Inc.,  601 
InteCom  Dr.,  Allen,  TX  75002. 

MC  41098  (Sub-6-2lTA),  filed  March 
11, 1983.  Applicant:  GLOBAL  VAN 
LINES,  INC.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street,  NW.. 
Washington,  D.C.  20006.  Contract, 
irregular:  Household  goods,  between 
points  in  the  U.S.  for  270  days. 
Supporting  shippers:  Eads  Transfer  & 
Storage  Company,  dba  Eads  Moving 
Brokerage,  2730  S.  Harbor  Blvd.  Suite  ), 
Santa  Ana,  CA  92704. 

MC  166281  (Sub-6-1  TA),  filed  March 
7, 1983.  Applicant:  L.  W.  MILLER 
TRANSPORTATION,  INC.,  1180  W.  2nd 
N.,  Logan,  UT  84321.  Representative: 
Bruce  W.  Shand.  Sle.  280,  311  S.  State 
St.,  Salt  Lake  City.  UT  84111.  Contract 
carriage,  irregular  routes,  transporting, 
building  and  construction  materials 
between  points  in  UT  on  the  one  hand 
and  on  the  other  points  in  CA.  ID,  OR, 
NV,  WA,  and  MT,  for  270  days,  under  a 
continuing  contract(s)  with  Fullnier's 
Mill  &  Supply.  An  underlying  ETA  seeks 
90  days  authority.  Shipper:  Fullmer's 
Mill  &  Supply,  290  W.  400  S.,  Logan,  UT 
84321. 

MC  140622  (Sub-6-1  TA),  filed  March 
8, 1983.  Applicant:  JESSE  NICHOLSON, 
d.b.a.  JESSE  NICHOLSON  TRUCKING 
COMPANY,  2714  N.  Compton  Ave.. 
Compton,  CA  90220.  Representative: 
Wilmer  B.  Hill,  Suite  366, 1030  Fifteenth 
St.,  NW.,  Washington,  D.C.  20005. 
Contract  carrier,  irregular  routes;  Paper 
products  and  plastic  products,  from 
Buena  Park,  CA  to  points  in  AZ,  under 
continuing  contract(s)  with  Williamette 


Industries,  Inc.,  of  Buena  Park,  CA,  for 
270  days.  Supporting  shipper: 
Williamette  Industries,  Inc.,  6485 
Descanso  Ave.,  Buena  Park,  CA  90620. 

MC  166699  (Sub-6-lTA),  filed  March 
7, 1983.  Applicant:  PEERLESS 
ENTERPRISE  OF  EVANSTON,  927  Main 
St.,  Evanston,  WY  82930. 
Representative:  Willie  Stogner,  Sr. 
(same  as  applicant).  General 
Commodities,  with  usual  exceptions, 
between  Unita  County,  WY;  and  Rich, 
Davis,  Morgan,  Summit,  Weber  and  Salt 
Lake  Counties,  UT,  for  270  days. 
Supporting  shippers:  There  are  15 
shippers.  There  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  166722  (Sub-6-lTA),  filed  March 
10, 1983.  Applicant:  PERMAGAS.  INC., 
7605-222nd  Street  S.E.,  Woodinville. 
WA  98072.  Representative:  Frank 
Willson,  2828  Colby,  Suite  400,  Everett, 
WA  98201.  (1)  Anhydrous  ammonia, 
propane,  butane  and  freon  between 
points  in  WA,  on  the  one  hand,  and,  on 
the  other,  between  points  in  WA,  OR, 
CA,  and  ID;  (2)  building  and  roofing 
materials  between  points  in  WA  on  the 
one  hand,  and  on  the  other,  points  in 
OR,  CA,  NM,  ID  and  NV;  (3)  wood 
products,  steel  and  machinery  between 
points  in  MT  on  the  one  hand,  and  on 
the  other,  points  in  WA,  OR,  and  CA;  (4) 
floor  tiles,  building  tiles,  carpeting  and 
glass  products  between  points  in  W  A 
and  CA  on  the  one  hand,  and  on  the 
other,  points  in  ID  and  OR;  liquid 
petroleum  gases  between  ports  of  entry 
on  the  international  boundary  line 
between  U.S.  and  Canada,  in 
Washington,  on  the  one  hand,  and  on 
the  other,  points  in  WA,  OR  and  ID; 
building  materials,  rock  products  and 
heavy  machinery  between  points  in  WA 
on  the  one  hand,  and  on  the  other, 
points  in  NM,  UT  and  ports  of  entry  on 
the  international  boundary  line  between 
U.S.  and  Canada;  lime  cement  in  bulk 
and  bag  between  points  in  WA,  on  the 
one  hand,  and  on  the  other,  points  in 
ORM  ID,  CA  and  ports  of  entry  on  the 
international  boundary  Une  between 
U.S.  and  Canada;  heavy  machinery, 
machine  tools  and  steel  between  points 
in  WA  and  OR  on  the  one  hand,  and  on 
the  other,  points  in  OR,  ID  and  MT; 
frozen  seafoods  and  perishables 
between  points  in  WA  and  ports  of 
entry  on  the  international  boundary  line 
between  U.S.  and  Canada  on  the  one 
hand,  and,  on  the  other,  between  points 
in  OR  and  CA;  liquid,  bulk  and  sacked 
fertilizer  between  points  in  WA  and 
ports  of  entry  on  the  international 
boundary  line  between  U.S.  and  Canada 
on  the  one  hand,  and  on  the  other, 
points  in  OR  and  CA,  for  270  days. 
Supporting  shippers:  There  are  7 


shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  166724  (Sub-6-lTA),  filed  March 
11, 1983.  Applicant:  SHASTA-SISKIYOU 
TRANSPORT,  INC.,  P.O.  Box  604, 
Redding.  CA  96001.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.,  #2550. 
San  Francisco,  CA  94111.  Petroleum  and 
petroleum  products,  between  points  in 
CA,  OR  and  NV  for  270  days.  Supporting 
shippers:  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  164104  (Sub-6-5TA),  filed  March 
7, 1983.  Applicant:  SITTER'S 
TRANSPORT  LIMITED.  406  1st  Ave.. 
Kindersley,  Saskatchewan,  CD  SOL 
ISO.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54956.  Hides  from  ports  of  entry  on 
the  U.S.-Canadian  border  at  points  in 
MT  to  Manteca,  CA,  Chicago,  IL,  Sioux 
City.  LA,  Detroit,  MI,  Minneapolis,  MN, 
St.  Joseph  and  St.  Louis,  MO,  Portland, 
OR,  Seattle,  WA,  and  their  commercial 
zones  for  270  days.  An  ETA  seeks  120 
days  authority.  Supporting  shippers:  EX- 
IM  Trading  Corporation,  1000  Valley 
Forge  Circle,  Suite  108.  King  of  Prussia. 
PA  19406. 

MC  154571  (Sub-6-2TA),  filed  March 
9, 1983.  Applicant:  SOUTHERN 
INTERIOR  HOLDINGS  LTD..  d.b.a. 
SOUTHERN  INTERIOR  EXPRESS,  P.O. 
Box  1519,  Creston,  B.C..  CD  VOB  IGO. 
Representative:  Herb  Rennich,  (same  as 
applicant).  Contract  Carrier,  irregular 
routes:  Bituminous  Coal,  Between  ports 
of  entry  on  the  U.S./CD  border  at  or 
near  Boundry  and  Northport,  WA  on  the 
one  hand,  WA,  MT,  ID  and  OR  on  the 
other,  for  the  account  of  Byron  Creek 
Colleries  Ltd.  for  270  days.  Supporting 
shipper:  Byron  Creek  Colleries,  237  4 
Avenue  S.W.,  Calgary,  Alberta,  Rm.  509 
E.T.— T2P  OH6. 

MC  147044  (Sub-6-2TA)  filed  March  4. 
1983.  Applicant:  SOUTHWEST  TRAILS. 
INC.,  6510  Cherry  Avenue,  Long  Beach, 
CA  90805.  Representative:  John  C. 
Russell,  1545  Wilshire  Blvd..  Suite  606. 
Los  Angeles,  CA  90017.  Contract 
Carrier,  irregular  routes:  aviation 
gasoline  in  bulk  from  El  Segundo,  CA  to 
Fort  Huachaca,  AZ,  Davis  Monthan 
A.F.B..AZ  and  Nellis  A.F.B.,  NV.  for  270 
days. 

MC  166716  (Sub-6-lTA),  filed  March 
10, 1983.  Applicant:  TITAN 
TRANSPORTATION.  INC.,  748  North 
Texas  St..  Fairfield,  CA  94533. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111.  Contract  Carrier,  irregular  routes; 
non-hazardous  chemical  fertfiizer  in 
bags,  between  Stockton  and  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
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the  other  Yu.ma  a.id  Phoenix,  AZ,  under 
continuing  contract  with  Capel  Klang 
Company  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Capel  Klang,  P.O. 
Box  548:',  Stockton,  CA  95205. 

MC  166698  iSub-6-lTA),  filed  March 
8,  1983.  Applicant:  TOMCO 
TR.ANSPORTATION,  INC.,  8306 
Stevenson  Ave.,  Sacramento,  CA  95828. 
Rp-:ir»-,pn'ative:  Arden  Riess,  P.O.  Box 
~q^5  S- :  ;s'on.  CA  95828  Refrigerated 
r-eat,  wine  and  soap  except  for  bulk 
shipments  in  tank  vehicles,  between 
points  in  Northern  California,  including 
the  counties  of  Monterey,  King,  Tulare 
and  Inyo  and  all  counties  north  thereof 
;p  to  the  Oregon  state  line;  AZ: 
Flagstaff,  Phoenix.  Prescott  and  Tucson: 
OR;  Points  within  5  air  miles  of  1-5  from 
Medford  to  Portland  and  Klamath  Falls, 
Bend,  and  The  Dalles,  WA;  Points 
within  5  air  miles  of  1-5  from  Vancouver 
to  Seattle  and  Walla  Walla,  Pasco. 
Kennewick  and  Spokane.  Also,  within 
.Northern  California  as  described  above 
fur  the  movement  of  rail  piggyback 
trailers  used  in  Interstate  Commerce,  for 
270  days  Supporting  shipper;  D  &  D 
Services,  1984  Holmes  St.,  Livermore, 
CA  94550. 

V!C  U8"4i  ^Siib-&-22TA),  filed  March 
10.  198,1  Applicant:  TRANSPORT- 
WEST,  INC,  IBM  S.  1100  W..  Woods 
Cross.  LT  84087.  Representative;  Rick  J. 
Hall,  P  O  Box  2465,  Salt  Lake  City.  UT 
84116.  Contract  Carrier.  Irregular  routes; 
Paper  and  paper  products,  from  Denver. 
Co  to  Memphis,  TN,  for  the  account  of 
Packdsms  Corporation  of  America,  for 
:''0  days,  .^n  underlying  ETA  seeks  120 
days  authonty.  Supporting  shipper; 
Packaging  Corporation  of  America,  1603 
Omngton  Avenue,  Evanston,  IL.  60204. 

MC  166700  (Sub-6-lTA),  filed  March 
9  1983,  Applicant:  SHELDON  R. 
MOWER  4  ROBERT  F!  READ,  d.b.a. 
Two  Rivers  Trading  Company,  5670 
Leon  Dnve.  Sparks,  NV  89431. 
Rfpresentdtive;  Sheldon  R.  Mower 
(same  as  applicant).  Ores  and  minerals, 
metal  products,  machinery,  building 
materials,  heavy  equipment,  and 
transportation  equipment,  between 
points  ;n  CA,  WA,  OR,  ID,  WY,  CO,  OK, 
TX.  NM.  .\Z  NV.  UT,  for  270  days. 
Supporting  shippers:  Values  Mining, 
Inc.,  5670  Leon  Dr.,  Sparks,  MV  89431; 
Carson  Tahoe  Rents,  1108  S.  Stewart  St., 
Carson  City.  NT  89701;  Hurst  Equipment 
Co  ,  311  Sutro  St.,  Reno.  NV  89512. 
Agatha  L  Mergenovich, 
Secretary. 

BILUNO  COOe   :035-O'-M 


(Finance  OocKe?  No.  301351 

T\z'.\  Cafiers,  Baiti'^'ore  &  0^^o 
Battroad  Co    ^'''rt  A'este"^  Marytand 
Railway  Cc  ,  ''"'■acn.age  Piq*->fs  Over 
Conraii  i^'  Bai'imore    MD   E.xemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

Sjmmary:  The  Interstate  Commerce 
Commission  exempts,  under  49  U.S.C. 
10505,  the  acquisition  of  trackage  rights 
by  the  Baltimore  and  Ohio  Railroad 
Company  and  Western  Maryland 
Railway  Company  over  1.47  miles  of 
Consolidated  Rail  Corporation  track  in 
Baltimore,  MD,  from  the  requirements  of 
49  U.S.C.  11343-45,  subject  to  standard 
employee  protective  conditions. 
DATES:  This  decision  is  effective  on 
March  23, 1983.  Petitions  to  reopen  must 
Ko  rA..A  by  April  12,  1983. 
ADOBtssES;  Send  petifions  to  reopen  to; 

(1)  Rail  Section.  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioners'  representative;  Peter  J. 
Shudtz,  P.O.  Box  6419.  Cleveland,  OH 
44101. 

Pleadings  should  refer  to  Finance 
Docket  No.  3013- 

FOR  FURTHER  INF08MATiON  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245 

or 
Anne  K.  Oiiinlan.  f202l  275-6458. 

SUPPLEMENTARY    !Nf  ORM,A  ''ON: 

Additional  inturmation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  toll  free  (800)  424-5403 
or.  in  the  DC  metropoUtan  area,  289- 
4357. 

Decided:  March  16, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-7483  Filed  3-22-83;  8:45  am] 
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INo.  MC-F-15128;  OP  4F-1591 

Rati  Carriers   Bovai  unes,  inc^ 
Pu'-chase  E<eription.  Universe 
Ccmpany   !fvc  ,  and  irvi.ng,  L.  Johnson, 
CcfPtroi  Exe'Tiption..Royai  Lines.  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACT  on:  Notice  of  proposed  exemptions. 


summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  Commission's  regulations 
in  Ex  Parte  N.  400  (Sub-No.  1), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  47  FR  53303 
(November  24, 1982),  Royal  Lines.  Inc. 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  operating  rights  of  The 
Universe  Company  Inc..  a  motor  carrier, 
(i.e..  Certificates  Nos.  MC-136816  (Sub- 
Nos.  3. 10, 11, 13, 14  and  15),  which 
certificates,  collectively,  authorize  the 
irregular-route  motor  common  carrier 
transportation  of  meats,  food  and 
related  products,  and  building  materials 
from  and  to  various  points  and  States 
located  primarily  east  of  the  Mississippi 
River).  Additionally,  pursuant  to  49 
U.S.C.  11343(e)  and  the  Commission's 
regulations  in  Proceedings  for  Handling 
Exemptions  Filed  by  Motor  Carriers  367 
I.C.C.  113  (1982).  Irving  L.  Johnson  who 
owns  100  percent  of  the  stock  of  the 
Universe  Company,  Inc.,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  his  acquisition  of  100 
percent  of  the  stock  of  Royal  Lines,  Inc. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES: 

(1)  Motor  Section.  Room  2353,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative,  Arlyn  L 
Westergren,  Suite  201,  9202  West 
Dodge  Road,  Omaha.  NE  68114. 
Comments  should  refer  to  No.  MC-F- 
15128. 

FOR  FURTHER  INFORMATION  CONTACT; 

Warren  C.  Wood.  (202)  275-7977. 
SUPPLTMENTARY  INFORMATION:  Please 
,.,;i..-  ;.i  ;ne  petition  for  exemptions, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  17. 1983. 

By  the  Commission.  Heber  P.  Hardy, 

Director.  Office  of  Proceedings, 

Xyathrf  1.  Mcrspnovich, 
Secretary. 
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[OP5-MCF-120;  No,  MC-f-15171l 

Rail  Carriers:  U.S.  Truck  Lines.  Inc.  of 
Delaware,  Continuance  in  Control 
Exemption;  Ken-Dale  Express.  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  ttie  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  FR  55303  (November  24,  1982), 
U.S.  Truck  Lines,  Inc.  of  Delaware,  seeks 
and  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Ken-Dale  Express,  Inc.  Under  the 
proposed  transaction,  U.S.  Truck  Lines. 
Inc.  of  Delav*/are  a  non  carrier  holding 
company,  would  directly  control  Ken- 
Dale  Express,  Inc.  through  a  majority 
stock  interest.  Petitioner  also  controls 
through  stock  ownership  (1)  Be-Mac 
Transport  Company,  Inc.,  MC-10872  and 
subs  thereto,  (2)  Brown  Express,  Inc., 
MC-46054  and  subs  thereto,  (3)  Central 
Truck  Lines,  Inc.,  MC-36473  and  subs 
thereto,  (4)  The  Cleveland,  Columbus  & 
Cincinnati  Highway,  Inc.,  MC-3419  and 
3420  and  subs  thereto,  (5)  Kanawha 
Cartage  Company,  MC-150148  and  subs 
thereto,  (6)  Mercury  Freight  Lines,  Inc., 
MC-113528  and  subs  thereto,  (7)  Motor 
Express,  Inc.  of  Indiana,  MC-28813  and 
subs  thereto,  (8)  Motor  Express,  Inc. 
(NJ),  MC-1778  and  subs  thereto,  (9) 
National  Tank  Truck  Delivery.  Inc.,  MC- 
116132  and  subs  thereto,  (10)  Ohio 
Delivery,  Inc.,  MC-142758  and  subs 
thereto,  and  (11)  Motor  Express  Rentals 
Corporation,  MC-164862  and  subs 
thereto. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  to: 

(1)  Motor  Section,  Team  5,  Room  2414. 
Interstate  Commerce  Commission, 
Washington.  DC  20423 

and 

(2)  Petitioner's  representative,  John  C. 
Bradley,  Suite  1301, 1600  Wilson 
Boulevard,  Arlington,  VA  22209.    t 
Comments  should  refer  to  No.  MC-F- 

15171. 

FCP  f^UBfMER  INFORMATION  CONTACT: 
.'-,S-:-239. 

SUFPLEMENTABV  iNf'OHM AT(0N:  PleaSB 

refer  to  the  petition  tor  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 


Commission  during  usual  business 
hours. 

Note. — Ken-Dale  Express,  Inc.,  has  filed  a 
directly-related  application  in  No.  MC- 
166429,  published  in  this  same  issue. 

Decided  March  14, 1983. 

By  the  Comniission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergfinovich, 
Secretary. 

|FR  DcK.  B3-74«g  Tiled  S-Z2-83:  8:46  am) 
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[E,j  Pane  No   38? 

Rdit  Carriers,  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 

Commission 

ACTION  Notices  of  provisional 

exemptions 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
oi  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


Sub- 
No. 

Name  of  raikoad.  corrtract  No. 
and  spec!»ics 

Board  ' 

Decided 
date 

662 

NoDolK    and   Western   RaHway 
Co.    ICC-NW-C-6012.    sup- 
plement 1.  (coal)  via  Port  of 

2 
2 

3-16-63 

865 

Denver  A  Ro  Grande  Westem 
Railroad  Co.  KX-ORGW-C- 
0089,  (txwsehotd  products) 

3-16-83 

866 


667 


666 


Name  ol  raltroad.  contrad  Na 
and  apecWtes 


Norfolli  and  Westem  FtaAmay 
Co.  lCC-NW-C-0051,  (bona 
cNps.  oegreased) 

Richmond.  FredenckaUvg  and 
Potomac  Ra*oad  Co..  ICC- 
RFP-C-0014.  (used  motor 
vetuctes) -.... 

Richmond,  Fradertckitwi\|  and 
Potomac  (Utroad  Co.  CC- 
RFP-C-001S,  (uaad 
veriides)0 


Board' 


Decated 


3-l6-«3 


3-l»-B3 


3-16-83 


'Review  Board  No.  1.  members  Parltar.  Charidtef.  and 
Fortier.  Review  Bovd  No  2..  Members  Carteton.  Wilkams. 
and  Ewtng.  Member  WWams  not  partapalmB  Revww  Board 
No  3.  Members  Krock.  Joyce,  and  Dowei 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources 

(49  U.S.C  10505) 
Agatha  L.  Mergenovich. 

Secretary. 

[PR  Doc.  83-7336  FUed  3-22-83:  8:45  am) 


K'ATfONA!   SCfFNCF  rOimDATTON 

-:-,,,:bCO'T 'I't'ee   Of~   MlMl'Tif'Tf'f      •     I" 

'-^l^t>^nMhmete!•■  W■avf>■ertgt^  As"  ■■  y 

e«  ine  Adviso'i'  Committee  to' 
Astronorriicat  Sciences,  MeetirKj 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittee  on  Millimeter- 
and  Submillimeter-Wavelength 
Astronomy. 

Date  and  time:  April  7. 1983.  9:00  a.m. 
to  4:00  p.m. 

Place:  Rotunda  Building,  O'Hare 
Airport  Terminal  Chicago,  Illinois. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Vernon  L 
Pankonin.  Division  of  Astronomical 
Sciences,  Room  618.  National  Science 
Foundation.  Washington.  DC.  20550. 
202/357-9696. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  committee:  To  study  future 
needs  for  this  field  of  milUmeter-  and 
submillimeter-wavelength  astronomy. 

Agenda:  Discussion  on  the  text  of  the 
report  and  the  recommendations  which 
this  Subcommittee  is  preparing  for 
submission  to  the  Astronomy  Advisory 
Committee  on  April  28. 1983. 

Dated:  March  17. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  83-7407  Piled  3-22-83:  845  >m| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
infomiation  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  February  23, 1983  (48  FR 
7560).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have  H"  ■'^'I'vMMal  notice  published  in 
the  Federdl  Rp=;ister  approximately  15 
days  lor  morej  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
pubhshed  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  April 
1983  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Execufive  Director  of 
the  Committee  (telephone  202/634-3267. 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Joint  Metal  Components  and 
Combination  of  Dynamic  Loads,  March 
29, 1983,  Washington,  DC.  The 
Subcommittee  will  review  the 
reevaluation  of  double-ended  guillotine 
pipe  break  design  requirements  for 
Westinghouse  PWR  plants. 

'Clinch  River  Breeder  Reactor 
(CRBRJ.  March  30, 1983  (Tentative), 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  CRBR 
construction  permit  application. 

'Seabrook  Nuclear  Power  Station 
Units  1  and  2,  April  1-2. 1983,  Hampton 
Beach,  NH.  The  Subcommittee  will  visit 
the  plant  and  review  the  application  of 
the  Public  Service  Company  of  New 
Hampshire  for  an  operating  license. 

'Reactor  Operations.  April  6, 1983, 
Washington,  DC.  The  Subcommittee  will 


review  the  draft  final  rules,  "Immediate 
Notification  Requirements."  10  CFR 
50.72,  and  the  revised  "Licensee  Event 
Report  (LER)  Rule,"  10  CFR  50.73. 

'Systematic  Evaluation  Program, 
April  7. 1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the 
Systematic  Evaluation  Program  review 
of  Haddam  Neck. 

'Joint  Reliability  and  Probabilistic 
Assessment  and  Extreme  External 
Phenomena,  April  13, 1983.  Washington, 
DC.  The  Subcommittee  will  discuss 
NREP  (National  Reliability  Evaluation 
Program)  and  the  use  of  probabilistic 
assessment  in  the  licensing  process, 
systems  interactions,  the  Safety  Goal 
Policy  Evaluation  plan,  seismic  design 
margins,  and  the  reevaluation  of  design 
basis  earthquakes  for  plants  in  the 
Eastern  United  States. 

'General  Electric  Water  Reactors, 
April  21-22, 1983,  Los  Angeles,  CA.  The 
Subcommittee  will  review  the 
application  of  General  Electric  for  a 
final  design  approval  of  the  GESSAR  II 
(a  GESSAR  238  Nuclear  Island). 

'Waste  Management,  April  21-23, 
1983  (Tentative).  Washington,  DC.  The 
Subcommittee  will  review  and  comment 
on  the  Department  of  Energy's  Site 
Characterization  Report  for  the  Basalt 
Waste  Isolation  Project  (Hanford). 

'Class-9  Accidents.  April  25, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  "The  Industry  Degraded  Core 
Rulemaking  (IDCOR)  Program". 

'Electrical  Systems,  April  26, 1983, 
Washington.  DC.  The  Subcommittee  will 
review  the  status  of  the  NRC  sponsored 
research  and  the  status  of  the  NRC 
Generic  Safety  Issues  relating  to  the 
electrical  systems  in  nuclear  plants. 

'Westinghouse  Water  Reactors,  April 
26. 1983,  Washington.  DC.  The 
Subcommittee  will  discuss  preliminary 
design  information  for  the  Westinghouse 
advanced  pressurized  water  reactor 
(APWR). 

'Reactor  Radiological  Effects,  April 
28-30, 1983  (Tentative).  Washington.  DC. 
The  Subcommittee  will  discuss  NRC 
Staffs  response  to  the  ACRS  comments 
and  recommendations  on  control  room 
habitability,  Shippingport 
decommissioning,  the  potassium  iodide 
(KI)  issue,  and  generic  safety  issues. 

'Anticipated  Transient  Without 
Scram  (ATWS),  Date  to  be  determined 
(April.  Tentative).  Washington,  DC.  The 
Subcommittee  will  continue  review  of 
the  proposed  rule  on  ATWS. 

'AC/DC  Power  Systems  Reliability, 
May  10, 1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the  status  of 
the  NRC  work  on  its  reliability  of  AC/ 
DC  power  systems  with  the  principal 
item  of  discussion  being  the  NRC  work 
on  station  blackout. 


'Safety  Research  Program,  May  11. 
1983,  Washington,  DC.  The 
Subcommittee  will  review  the  NRC 
Safety  Research  Program  and  Budget  for 
FY  1985  and  1986,  along  with  the  Office 
of  Research  responses  to  ACRS 
recommendations  included  in  a  recent 
ACRS  report  to  Congress  (NUREG- 
0963). 

'Joint  Reliability  and  Probabilistic 
Assessment  and  Extreme  External 
Phenomena.  May  11. 1983,  Washington, 
DC.  The  Subcommittee  will  review  the 
status  of  the  NRC  sponsored  research 
relating  to  reliability  and  probabilistic 
assessment  and  external  events. 

'Human  Factors.  May  19, 1983. 
Washington,  DC.  The  Subcommittee  will 
meet:  (a)  To  review  the  adequacy  of  the 
.  application  of  the  generic  safety  issue 
prioritization  methodology  to  human 
factors  related  safety  issues;  (b)  to 
review  proposed  human  factors  related 
modifications  to  the  "General  Design 
Criteria  for  Nuclear  Power  Plants,"  10 
CFR  Part  50  Appendix  A;  (c)  to  be 
briefed  by  the  Office  of  Inspection  and 
Enforcement  on  recent  activities  at  the 
NRC's  incident  response  center;  (d)  to 
review  the  Human  Factors  Research 
Budget  for  FY  1985  and  1986;  and  (e)  to 
discuss  Dr.  G.  Salvendy's  proposal  for 
training  human  factors  engineers 
relative  to  the  safe  design  and  operation 
of  nuclear  power  plants. 

'Joint  Metal  Components  and  Reactor 
Fuels,  May  19, 1983,  Washington,  DC. 
The  Subcommittee  will  discuss  BWR 
pipe  cracking,  turbine  disk  cracking, 
reactor  coolant  pump  seal  failure  and 
fuel  cladding  degradation. 

'Emergency  Core  Cooling  Systems 
(ECCS).  May  24-25. 1983,  Idaho  Falls. 
ID.  The  Subcommittee  will  review  the 
NRC  research  programs  in  loss  of 
collant  accidents  (LOCA)  and  transient 
research. 

'Systematic  Evaluation  Program, 
Date  to  be  determined  (May,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  integrated  safety  assessment 
of  systematic  evaluation  program  for  La 
Crosse  Boiling  Water  Reactor. 

'Human  Factors.  Date  to  be 
determined  (May,  Tentafive), 
Washington,  DC.  The  Subcommittee  will 
review  the  question  of  what 
qualifications  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

'Plant  Features  Important  to  Safety, 
June  7, 1983,  Washington,  DC.  The 
Subcommittee  will  obtain  from  the  NRC 
Staff  a  status  report  and  program  plans 
on  Equipment  Qualification  and 
Classification  Systems  dealing  with  both 
mechanical  and  electrical  components. 


UMI 
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New  initiatives  in  the  quality  assurance 
area  will  be  explored. 

'Safety  Research  Program,  June  8, 
1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the  draft 
ACRS  report  to  the  Commission  on  the 
NRC  Safety  Research  Program  and 
Budget  for  FY  1985  and  1986. 

'Midland  Plant  Units  1  and  2,  Date  to 
be  determined,  Washington,  DC.  The 
Subcommittee  will  review  Consumers 
Power  Company's  (CPCo)  plan  for  an 
audit  of  plant  quality  at  Midland  Plant 
Units  1  and  2.  In  addition, 
representatives  of  CPCo  will  report  on 
design  and  construction  problems  at 
Midland,  their  disposition,  and  the 
overall  effectiveness  of  the  effort  to 
assue  appropriate  plant  quality.  The 
Committee  will  be  briefed  on  CPCo's 
Construction  Completion  Plan. 

'Metal  Components,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the  NRC 
action  plan  on  integrity  of  bolts.  - 

ACRS  Full  Committee  Meeting 

April  14-16, 1983:  Items  are  tentativeh 
scheduled. 

*A.  Clinch  River  Breeder  Reactor 
(CRDR) — Consider  the  request  for  a 
construction  permit  for  this  facility. 

*B.  Seabrook  Nuclear  Power  Station 
Units  1  and  2 — Consider  the  request  for 
an  operating  license  for  this  facility. 

*C.  Yankee  Nuclear  Power  Station — 
Review  the  results  of  the  systematic 
evaluation  program  for  this  facility. 

*D.  Haddem  Neck  Plant — Review  the 
results  of  the  systematic  evaluation 
program  for  this  facility. 

*E.  Prioritization  of  Generic  Issues — 
Discuss  application  of  proposed 
prioritization  methodology  to  unresolved 
generic  issues. 

*  F.  Reporting  of  Operating  Events — 
Discuss  proposed  changes  in  NRC  rules 
(10  CFR  Part  50)  regarding  submittal  of 
licensee  event  reports. 

'G.  Meeting  with  NRC 
Commissioners — Discuss  activities 
related  to  consideration  of  Class-9 
Accidents  in  the  regulatory  process  and 
the  related  Accident  Source  Term 
Program. 

'H.  ACRS  Subcommittee  Activities — 
Reports  of  designated  ACRS 
Subcommittees  regarding  ongoing 
activities  related  to  matters  such  as: 
Waste  Management  and  Disposal 
including  proposed  DOE  guidelines  for 
selection  of  waste  repositories  for  high 
level  radioactive  wastes  (10  CFR  Part 
960);  Regulatory  Requirements  including 
proposed  NRC  Regulatory  Guide  on 
Instrument  Sensing  Lines  (Task  No.  IC 
126-5);  Regulatory  Policies  and 
Practices  including  proposed  legislative 
and  administrative  changes  to  change 


the  regulatory  process;  Regionalization 
of  NRC  activities;  Safety  Philosophy, 
Technology  and  Criteria  including  items 
related  to  precursor  study  of  operating 
events,  the  NREP  program,  NRC  systems 
interaction  program,  and  seismic  events; 
and  consideration  of  the  double-ended 
pipe  break  as  the  DBA  in  the  regulatory 
process. 

*1.  Recent  Operating  Experience — 
Hear  and  discuss  NRC  Staff  reports 
regarding  recent  operating  experiences 
including  failure  of  scram  circuit 
breakers  to  operate  properly  at  the 
Salem  Nuclear  Plant. 
May  12-14,  1983 — Agenda  to  be 

announced. 
June  9-11, 1983— Agenda  to  be 

announced. 

Dated:  March  17, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

\W.  Due  63-7408  Filed  3-22-M;  8:45  8m| 
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tDnchp-  '^c^    -■■■'••  -48  '"''6  50-3641 

Ai:iDaf'ia  Pov^c"  Co..  issuance  of 
a.-rcpament'^  to  F;3Ciiity  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  FaciHty 
Operating  License  No.  NPF-2  and 
Amendment  No.  22  to  Facility  Operating 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Houston  County. 
Alabama.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  delete  Technical 
Specification  Limiting  Conditions  for 
Operation  and  surveillance 
requirements  for  the  boron  injection 
tank  and  the  heat  tracing  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  651.5(d)(4)  an  environmental 
impact  statement  or  negative 


declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  appUcation  for 
amendments  dated  December  30, 1982, 
as  supplemented  February  11  and  March 
4, 1983,  (2)  Amendment  Nos.  30  and  22  to 
License  Nos.  NPF-2  and  NPF-6,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  tSth  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  *I. 
Division  of  Licensing. 

|FR  Doc  IB-7409  Filed  3-Z2-S3:  8:45  «m| 
BILUNQ  CODE  7SM-01-4* 


Nuciea'  P^ar 
Confirtninc; 
Post-TMI  Pe 


vv  *r  '■  C  O    ■  J  O  S  6  D  ^  '■   M     ^'  3  '■  ■  f 

Licensee  C  o  fn  n  i :  ;:i  e  n  t  s 


[Docket  No.  SO-3481 

I. 

Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-2  which 
authorizes  the  operation  of  the  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility)  at 
steady-state  power  level  not  in  excess  of 
2652  megawatts  thermal.  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  near 
the  City  of  Dothan,  Alabama. 

IL 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
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staffs  proosed  requirements  and 
schedule  for  mpiementaiion  are  set  forth 
in  N'UREG-J.>"3~.    Clarification  of  TMl 
Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  cor.s;5t:r.y  cf  r.d.-'iware 
modified '.ions,  d d ir, : r.i strati ve  procedure 
impiementdtion  dnd  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1   19fil  On  March  17. 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  }uly  1. 1981  through 
March  1.  1982  Subsequently,  on  May  5. 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1   1982,  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
bping  taken. 

I 

Alabama  Power  Company  responded 
to  Generic  Letter  82-05  by  letter  dated 
April  16, 1982;  Alabama  Power 
Company  responded  to  Generic  Letter 
82-10  by  letter  dated  June  4, 1982.  In 
these  submittals,  Alabama  Power 
Company  confirmed  that  all  except  for 
one  of  the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made  a 


firm  commitment  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 
There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2).  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
item  is  provided  herein: 

II.B.2  Plant  Shielding 

Part  of  this  item  will  be  delayed  by 
the  licensee  and  will  be  completed 
during  the  next  refueling  outage,  R.O.V. 
R.O.V  is  scheduled  to  start  in  January 
1983  and  to  continue  for  about  10  weeks. 
The  delay  was  caused  by  late  delivery 
of  electrical  disconnect  devices  for  eight 
motor-operated  valves  (MOV's).  The 
electrical  disconnect  devices  have  been 
received  and  are  installed.  During  R.O.V 
the  devices  will  be  electrically 
connected  and  energized.  All  shielding 
required  by  this  item  has  been  installed. 
The  licensee  has  stated  that  temporary 
shielding  methods  and  procedures  to 
allow  operation  of  the  eight  MOV's  will 
be  used  as  a  compensatory  measure 
until  final  installation  of  the  electrical 
disconnect  devices  has  been  completed. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirement  noted;  2)  there  is  good 
cause  for  the  one  delay  (equipment 
delay);  and  3)  as  noted  above,  interim 
compensatory  measures  have  been 
provided. 


In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall:  Implement  and  maintain  the 
specific  items  described  in  the 
Attachments  to  this  Order  in  the  manner 
described  in  the  licensee's  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Attachments. 

V. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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Attachment  i— Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


I  A  3.1 .... 

II  8.2 


NB.3.. 
I.IB.4 


ME.1i.. 
II.E.4.2  _ 
HE.O.. 


II  F1 


Tm 


Simulatcx  Exams _ ~ 

Plant  Shielding 

Post-accidenI  sampling 

Training  fw  Mitigatrng  Cofe 
Damage 

Aux  FW  Indicaljan  ft  Flow  Indi- 
catcx. 

Containment  Isolation  Depend- 
ability 

Containment  Isotation  Depend- 
ability 

Accident  Monitonng..- _ 


NUREG-0737  schedule 


10/1/81 

1/1/82 


1/1/82... 
10/1/81 . 


7/1/81.. 
7/1/81.. 


7/1/81 


1/1/81 

1/1/ei 

1/1/82 


Requirement 


Include  simulator  exams  in  licensing  examinations 

Modify  (acility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post-accident  sampling  capability 

Complete  training  program  


Modity  mstrumenlalion  to  level  of  safety  grade 


Pan  5— lower  containment  pressure  setpoint  to  level 

compatible  with  normal  operation. 
Part  7 — isolate  purge  and  vent  valves  on  radiation 

signal. 

(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capability  for  effluent  monitoring  of 

(3)  Install  irvcontamment  radiationlevel  monitor 


Licensee's  Complotion  Schedule 
(or  Status)' 


Complete. 

Refueling  outage  V  (1/63) 

Complete 
Do. 

Do 

Do 

Do. 

Do. 
Do. 
Do. 
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^^i  JCLEAR  Plant,  Unit  1— Continued 


Title 


NUREQ-0737  KhMMe 


1/1/82... 
1/1/82_. 


1/1/82... 


Requtremem 


(4)  Provide  contmoou*  indication  o»  contammenl  pree- 
aure. 

(5)  Provide  conlmuous  indication  of  containment  water 
level 

(6)  Provide  continuoos  indication  ol  hytfcogen  concen- 
tration m  contammenl 


Lioeneee's  CofnpMlon  Schedite 
(or  Statu*)' 


Do. 
Do 
Do 


'Where  completion  date  refers  to  a  refueling  outage  (ttie  estimated  date  xntien  «»  outage  begins),  the  item  wilt  be  completed  pnor  to  the  restart  ct  the  tadtty 

ATTACHMENT  2.— LICENSEE'S  COMMITMENTS  ON  APPUCABUE  NLIREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


I.A.1.3.1 .. 

I.A  1.3.2  .. 

I.C.1 

IIJ3.1.2.... 


H.0.1.3 

II.K.3.30  A  31  . 


ni.A.1.2 

ni.A1.2 


IIIA2.2. 
III.D.3.4 . 


Title 


Limit  Overtirrie.. 


Minimum  Shift  Crew  ' — 

Revise  Emergency  Procedures ' 
RV  and  SV  Test  Programs 


Block  Valve  Test  Program . 
SBLOCA  Analysis  •.._ 


Staffing    Levels   for    Emergency 

Stuations. ' 
Upgrade     Emergency     Support 

Faciltties  ' 

Meteorological  Data  ' 

Control  Room  Habitability .^. 


NUREI3-0737  schedule 


10/1/82    per    Gen    Ltr    82-12 
dtd.  6/15/82 

To  be  superseded  t>y  Proposed 

Rule 
Superseded  by  SECY  82-111 


7/1/82.. 


7/ 1  /82. -.. 

One  year  alter  staff  approval  of 

mooel 
Superseded  by  SECY  82-111 


..do.. 


..do.. 


To  be  determined  by  licensee. 


Requirement 


Revise  administrative  procedure*  to  hnM  oweHlme  In 

accordance  w/NRC  Policy  Statamenl  i**ud  t>y  Gea 

Ltr  No  82-12.  dtd  June  15,  1982 
To    be    addressed    m    the    Final    Rule   on   Licenaad 

Operator  Staffing  at  Nuclear  Power  Units 
Reference  SECY  82-111.  Requirements  for  Emergerv 

cy  Response  Capability 
Sutimit  plant  spectfic  reports  on  rehef  and  sate^  vaM 

program 

Submit  report  of  results  of  test  piugiain 

Submit  plant  specific  analyses 


Reference  SECY  82-111,  Requirements  tar  Etnergecv 

cy  Resporxse  Capat>ility 
.do- 


..do.. 


Modify  facility  as  identified  by  licensee  Mudy.. 


Lioanaea't  comptation  tcttediAa 
(ordalu^' 


Oa 


To   be   *ddr*—fl   wtwn   Rni 

Rule  i*  issued 
To  be  deteniwied. 


Complele. 

Do 

To  be  dutmiiHied  fi 
approval  of  model 
To  be  determined 

Da 

Do. 
CompMe. 


'  Where  completion  date  refers  to  a  refueling  outage  (ttie  estimated  date  wtien  the  outage  t>egins|,  ttie  item  will  be  completed  prxx  to  ttie  restart  of  the  facility 
-  Not  Part  of  Confirmatory  Order 

(FK  Doc  B3-rm  Filed  S-22-83:  8:45  am| 
BILUNG  CODE  7S90-01-M 


Carolina  Power  and  Light  Co  :h   B 
Robinson  Steam  Electric  Plant.  Wva 
No.  2);  Order  Confirming  Licensee 
Commitments  on  Post-TMt  Related 
Issues 

1. 

Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-32  which 
authorizes  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  (the  facility)  at  steady-state  power 
level  not  in  excess  of  2300  megawatts 
thermal  (rated  power).  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Darlington 
County.South  Carolina. 

U. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 


nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.45(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 


completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
profKJsed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

IIL 

Carolina  Power  and  Light  Company 
responded  to  Generic  Letter  82-05  letter 
dated  April  15, 1982.  as  supplemented  by 
letters  dated  December  21, 1982  and 
February  7, 1983;  Carolina  Power  and 
Light  Company  responded  to  Generic 
Letter  82-10  by  letter  dated  June  9, 1982. 
as  supplemented  by  letter  dated 
December  7, 1982.  In  these  submittals, 
the  licensee  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
has  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licessee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
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compie'ed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  .5  provided  herein:  i 

.'/  3  3  Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  July 
1983.  The  portion  of  this  work  requiring 
an  outage  was  completed  during  the  last 
-efueling  outage.  The  outage  was 
extensive  because  it  included  a  10  year 
inservice  inspection  program  requiring 
engineering  and  construction  resources 
to  be  redirected  from  the  design  and 
construction  of  the  movable  shield  wall 
portion  of  the  modification.  Installation 
has  been  slowed  due  to  a  number  of 
vendor  recommended  field  changes 
which  has  delayed  the  systems  initial 
start-up,  flush  and  testing.  Additional 
problems  are  expected  during  the  initial 
start-up  sequence  due  to  design 
complexity  and  newness.  During  the 
interim  period,  previously  estabished 
procedures  for  obtaining  post-accident 
samples  will  remain  in  effect  that  were 
approved  as  TMI  Lessons  Learned 
Category  A  items. 

in.D.3.4  Control  Roon)  Habitability 

The  licensee  is  not  required  by 
NUREG-0737  to  adhere  to  an 
implementation  date.  However,  the 
licensee  is  required  to  furnish  a  schedule 
indicating  a  completion  date  for  this 
activity.  The  licensee's  letter  dated  June 
9. 1982,  in  response  to  Generic  Letter  82- 
10,  committed  to  a  completion  date  of 


January  1984.  However,  NRC  letler 
dated  October  1, 1982  required  the 
licensee  to  address  all  deficiencies 
identified  in  their  contractors  report. 
The  licensee's  letter  dated  December  7. 
1982  committed  to  a  response  on  or  by 
June  1, 1983  and  to  provided  a  new 
schedule  for  implementation  for  any 
modifications  and  corrections  found 
necessary  with  their  resposes  to  our 
letter  dated  October  1. 1982.  Therefore, 
the  the  hcensee's  commitment  date  for 
III.D.3.4  implementation  is  to  be  re- 
determined by  June  1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible  for 
the  effort  to  implement  the  NUREG-0737 
requirements  noted;  2)  there  is  good 
cause  several  delays  (unexpected  design 
complexity,  interface  problems,  and 
equipment  delays);  and  3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 


effective  immediateiy  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register  .  A  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Wahington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commision. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March,  1983. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Plant  Name:  H.  B.  Robinson,  Steam  Electric  Plant,  Unit  2 

ATTACHMENT  1 -LICENSEE  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEM  FROM  GENERIC  LETTER  82-05 


IA.3.1 ... 
11.8  2...- 


11  B  3 

II.B.S 


I).E1.2.. 
nE4.2.. 


II.E.4^ .._ 
ILF.I 


Title 


Svnjlaux  Exams. 
Plant  Shielding  .. 


Post-accxJent  sampling 

Trs»rang  lor  Mitigating  Core 
Damage 

Aux  FW  IndKation  S  Flow  Indi- 
cator 

Containment  Isolation  Depend- 
ability 

Containment  Isolation  Depend- 
atxMy 

Accident  Monttoring. 


NUREG-0737  schedule 


Requrement 


Licensee's  completion  schedule 
lor  status)' 


10/1/81  . 
1/1/82... 


1/1/82... 
10/1/81  . 

7/1/81  ... 

7/1/81.... 

7/1/81.... 


1/1/82... 
1/1/82... 
1/1/82... 
1/1/82... 

1/1/82.. 

1/1/82.. 


Include  simulator  exams  m  licensing  examinations  Complete 


Modify  facility  to  provide  access  to  vital  areas  under 

accident  conditions. 
Install  upgrade  post-accident  sampling  capat)ility 
Complete  training  program 


Modify  mstrunentation  to  level  of  safety  grade 


Part  5 — lower  containment  pressure  setpoint  to  level 

compatible  with  normal  operation 
Part  7 — isolate  purge  and  vent  valves  on  radiation 

signal. 

(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capability  for  effluent  monitcing  of  iodine... 

(3)  Install  in<ontainment  radiation. level  monitor 

(4)  Provide  continuous  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration m  containment 


Do. 

July  1983 
Complete. 

Do. 

Do. 

Do 

Do. 
Do 
Do. 
Po. 

Do 

Do. 


'  A*">f»f*?     -Q'^C**'' 


Kr.  -iate  refers  to  <  re4ue«ng  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facHily. 
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ArfACHMENT  2— Licensee  s  Commitments  on  Appucable  NUREG-0737  Items  From  Generk:  Letter  82-10 


Item 


Title 


NUREQ-0737  Schedule 


ReQukefnent 


(or 


I.A.1.3.1. 


IA1.3i 

I.C.1 

11.0.1.2 


HO.1.3 

li.K.3  30  &  31  . 


IIIA1.2.. 
HI.  A.  1.2.. 


Ill  A  22.. 

III.I.3.4 


Lim*  Overtime 

Minimum  Shift  Crew  ■ -... 

Revise  Emergency  Procedures '. 
RV  and  SV  Test  Programs 


10/1/62    per   Gen.    Ltr.    82-12 
did.  6/15/82. 

To  tM  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111  -... 


Block  Valve  Test  Program 

SBLOCA  Analysis  ' _ -._. 

Staffing   Levels   lor   Emergency 

Situations ' 
Ugrade      Emergency      Support 

Facilities.' 

Meteorological  Data  ■ 

Control  Room  Habitatiility 


7/1/82 _ „ 

7/1/82 - 

1    yr.    after   staff   approval   of 

model. 
Superseded  by  SECY  82-111 , 


Re^ae  administrative  procedures  to  limit  overUnw  in 
accordance  w/NRC  Policy  Statement  oaued  by 
Gen.  LIT  No.  62-12.  dtd.  June  15,  1982. 

To  be  addressed  in  the  Fmal  Rule  on  Licansed 
Operator  Staffing  at  Nuclear  Poimer  Unrts. 

Reference  SECY  82-111,  Requirements  lor  Emergen- 
cy Response  Capability. 

Sutimit  plant  specific  reporls  on  retef  and  safety  vaNe 
programs. 

Submit  report  of  results  ol  lest  program. 

Submit  plant  Specific  analyses „. 


--^~ 


..do.. 


Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capability. 


..do.. 


..do.. 


To  be  determined  by  tcnesee.. 


Modify  (acuity  as  identified  by  tcenaae  study.. 


Complete. 


To   be   addressed   wtien   Fnri 

Rule  is  issued. 
To  tw  determined. 

Complete. 

Da 

To  be  dMsnmined  toaowmg  staff 

approval  o4  modsL 
To  be  determined. 

Da 

Do. 
To  be  determined  in  June  1963. 


•Where  completion  date  refers  to  a  refueling  outrage  (the  estimated  date  oihen  the  outage  begins),  the  Kem  «•«  be  complolod  pnor  to  the  restart  of  the  fadtty. 
'Not  Part  of  Confirmatory  OrtJer. 

|FR  Doc  63-7411  Filed  3-22-83:  8:46  am| 
BILUNG  CODE  7S90-01-M 


(Dock,  t     Nos   50-237/249] 

Commo'-i wealth  Edison  Co.  iDresaer, 
Nucieaf-  Power  Station,  units  2  and  3c 
0'"Cler  Confirming  Licensee 
Ccii-Tinitments  or.  Post-TMl  Related 
Issues  ,j 

I. 

Commonwealth  Edison  Company 
(CECo  or  the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
19  and  Facility  Operating  License  No. 
DPR-25  which  authorize  the  operation  of 
the  Dresden  Nuclear  Power  Station, 
Units  1  and  2  (Dresden  or  the  facilities] 
at  steady-state  power  levels  not  in 
excess  of  2527  megawatts  thermal  for 
each  unit.  The  facihties  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  Gnindy  County,  Illinois. 

U. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI  2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREC>-€"37,  -Clarification  (if 
TMI  Action  Plan  Requirements  "  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 


modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  cofirmation  of 
comletion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Commonwealth  Edison  Company 
responded  to  Generic  Letter  82-05  by  an 
initial  letter  dated  April  15, 1982  and 
subsequently  by  letters  dated  June  1  and 
11,  July  8,  August  5.  September  2  and  3, 
October  4  and  14.  and  December  20  and 
29, 1982  and  [anuan,'  14, 1983.  The 
licensee  responded  to  Generic  Letter  82- 
10  by  an  initial  letter  dated  June  4. 1982 
and  subsequently  by  letters  dated  June 
28.  September  20  and  22.  October  1.5. 


and  December  28  and  29, 1982  and 
January  6  and  14, 1983.  In  these 
submittals,  the  licensee  confirmed  that 
some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
(Attachments  1  and  2)  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  ^e  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  informatiotL 

There  are  several  items  in  Generic 
Letter  82-10  that  as  noted  in 
Attachment  2,  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are,  therefore,  not  included  in  this 
Order.  The  licensee  considers  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staff's 
evaluation  of  the  licensee's  delay  for 
implementation  of  the  remaining  item  is 
provided  herein. 

III.D.3.4  Control  Room  Habitability 

The  licensee's  control  room 
habitabdity  study  was  completed  and 
originally  submitted  in  September  1981. 
Additional  information  was  provided  in 
December  1981  and  June  1982.  The 
modifications  called  for  in  the  study  are 
underway.  Based  on  current 
information,  the  Ucensee  has  committed 
to  completion  of  the  modification  by 
January  1, 1984.  The  modifications  are 
subject  to  a  post-implementation  review 
by  the  staff. 

For  Dresden,  there  are  three  items 
from  Generic  Letter  82-05  that  are 
incomlete.  U.F.l.(l).  U.F.1.(2)  and 
II.F,l.(e).  All  others  are.  in  the  staff's 
\-ipw  complete  TTie  staff  evaluation  of 
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the  incorr.pie'e  I'e.Tis,  inci'.jding 
compensatory  Pleasures,  is  as  follows: 

I!  F  1.1  II  .''"•>'  .\.  Xoble  Gas  Effluent 

Man  ;:.•-•=  I 

This  item  is  delayed  because  of 
continuing  difficulties  by  the  licensee  to 
develop  an  accurate  correlation  of  the 
ins'rjTient  reading  to  plant  release. 
Rjrchdse  of  a  new  source  and  further 
t='s:3  are  required.  CECo  now  projects 
that  the  completion  date  for  this  effort  is 
July  1. 1983.  In  the  interim,  as  a 
compensatory  measure,  the  already 
installed  SPING-4  monitors  will  be  used. 
When  possible  the  existing  Main 
Chmney  and  Reactor  Budding 
v>  otilation  exhaust  noble  gas  monitor 
can  be  used  as  a  back-up. 

//  F.  1.(2)  Monitoring  for  Iodine  in  Post- 
Accident  Releases 

This  item  has  been  delayed  due  to 
vendor  delivery  problems.  The  latest 
information  from  the  licensee  is  that 
they  still  expect  delivery  from  the 
vendor  in  time  to  meet  their  installed 
and  operable  date  of  July  1, 1983.  In  the 
interim,  as  a  compensatory  measure,  the 
licensee  has  installed  and  is  operating 
an  Eberline  SPING-4  High  Range  Noble 
Gas  Monitoring  System  which 
incorporates  three  noble  gas  monitoring 
channels  (low.  medium  and  high)  and 
particulate  and  iodine  filters  all  on  one 
skid.  I 


II.F.1.(6)  Provide  Continuous  Monitoring 
of  Hi  in  Containment 

This  item  is  delayed  because  of 
licensee  difficulties  in  procuring 
environmentally  and  seismically 
qualified  hydrogen  monitoring 
equipment.  Based  on  current 
information,  the  licensee  believes  that 
properly  qualified  equipment  can  be 
delivered  by  September  1983  and  made 
operable  by  December  31, 1983.  In  the 
interim,  as  a  compensatory  measure,  the 
containment  atmospheric  monitor  in  the 
High  Range  Sample  System  will  be 
relied  on  for  hydrogen  indication. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and.  therefore 
the  licensee's  commitments  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  ig.^,  as  amended,  and  the 
Commission's  regulations  in  10  CpR 
Parts  2  and  50,  it  is  hereby  ordered 


effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

V. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuc'ear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Ordei  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

DatRd  at  Bethesda,  Maryland,  this  14  day 
of  March.  1983. 
Robert  A.  Purple, 

Deputy  Director  Division  of  Licensing.  Office 
of  Nudear  Reactor  Regulation. 


ATTACHMENT 


1  -DRESDEN  Station,  Units  2  and  3  Licensees  Commitments  on  Applicable  Nureg-0737  Items  From  Generic  Letter  82-05 


rule 


I.  A3.1 -. ..   Simulator  Exams 


II.B2. 


II  B  3.. 

II  B  4.. 


Plani  SIveldinq 


HE4? 


II  F  1 


I  Posl-Acodent  Sampling  - 

j  Training     tor     Mitiqalmg     Core 
I      Damage 
Contamtnent    'sdalior'    Decend- 
atyiity 

Accident  Monrtonng 


NUREG-0737  schedule 


10/01  '81.. 
01/01/82.. 


01,01  82... 
10/01/81. 


07/01 '81 


07/01/81 -.. 

01/01/82  ._ 

01/01/82 _- , 

!  01/01/B2._ 

01/01/82 


UK  3  15 


UK  3  24 
II  K  2  27 


Isolation  o»  HPCI  «  RClC  Modift- 
catKXi. 

Scace  Cooling  lof  HPIC/RCIC 

Common  Reference  Level 


i. 


01/01/82.. 

01/01/82.. 

07/01/81.. 

01/01/82.. 
07/01/81., 


Requirement 


Licensee  s  completion  schedule 
lo>  status) 


Include  simulator  exams  in  licensiig  e.'aminations  ,  Complete 

Modily  facility  to  provide  access  lo  vital  areas  under  Do 

accident  conditions. 

Install  upgrade  cosl-accident  sampling  capability.., 

Complete  iramTig  program 


Do 
Do 


Do 


Part   5lov>"?r   cont;)inment   pressure   setpomt   to  level 

compatible  w/no'mal  operation 
Part  7i3olale  purge  &  ^ont  valves  on  radiation  signal 

(1)  Install  noble  gas  el'luent  monitors  

(2)  Provide  capability  lor  effluen!  monilonng  of  iodine.. 

(3)  Install  incontamment  radiation  level  rronitors 

|4)  Provide  continuous  indication  ot  containment  pres- 
sure 

(5)  Provide  continuous  indication  ol  containment  water  j 
level.  ! 

(6)  Provide  continuous  indication  ol  hydrogen  concen-  ,  December  1983 
tration  in  containment  ! 

Modify  pipe  oreak  detection  logic  !o  prevent  inadver.  j  Complete 
tent  isolation  | 

Conlirm  adequacy  of  space  cooling  lor  HPCl/RCIC ,  Do 

Provide   common   Releronce   Level   lor   Vessel   Level 
Instrumentation 


Do 
July  1383 

Do. 
Do 
Do 

Do 


Do 


-'TACHMENT 


2  -Dresden  Station.  Units  2  and  3  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Hem 


Title 


NUREG-0737  schedule 


I.A.1  31 


I  A  1  32  , 


Lniit  Overtime 


Minimum  Shift  Crew ' 


10/01/82    per    Gen    Ltr    82-12 
did  6/15,82 

To  be  superseded  By  Proposed 
Rule 


Wequiremeni 


Revise  administrative  procedures  to  limit  overtime  in 
accordanjo  w/NRC  Polcy  Statement  Issued  by  Ge- 
neric Ltr   No,  82-12  did  6/15/82 

To  be  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 


Licensee's  completion  schedule 
lor  status) 


Complete 


To   be   addressed   when   Final 
Rule  IS  issued 
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Attachment  2— Dresden  Station,  Units  2  and  3  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82- 

10 — Continued 


Item 

TWe 

NUREG-0737  schedule 

(oralaluat 

I.C.1 - 

n  D  1.1  

Revise  Emefgency  Procedure* ' ... 
RV  and  SV  Test  Programs 

St^xirsoded  by  SECY  82-111 ...... 

10/01/82 

09/30/82 

Reference  SECY  82-111,  Requremeols  for  Emargarv 

cy  Re^nnse  CapabMty 
SubmM  planl  specific  reports  on  reiwf  valve  and  safely 

valve  program 

To  l3e  daSarmlnad. 

CoiT«itele 

II  K  3  16 

An.S  ArtMUhnn 

Do 

II  K.3  30  A  31             _    

SBLOCA  Analysis ' 

1    year   after  staff  approval  of 

model. 
Superseded  by  82-111 

Sut>niit  plant  specific  analyses                       

To  be  detamned  loltowmg  staff 
approval  of  modal. 

111  A.1  2               _  „      

Staffing    Levels   for    Emergerwy 

Situations '. 
Upgrade     Emergency     Support 

Fadlilies'. 
Meteorological  Data  ' 

Reference  SECY  82-111,  Requirements  tor  Efflvgetv 
cy  Response  Capability. 

do 

Ill  A.1.2. 

do 

Da 

Ill  A  2.2 _  .   . 

do                                                     

Do. 

III  D  3  4 

To  be  determined  by  licemee 

IModity  facility  as  identified  by  lioensee  study . 

Jwwary  1964. 

■Not  Part  of  Confirmatory  Onler. 

[FR  Doc  8»-7412  Filed  3-22-83:  8:45  am) 
BILUNG  CODE  7S9(M)1-M 


fDocke;  Nos   50-295  a'li-  :;:■■•  iO<4 

Commonwealth  Eatson  Co,  iZion 
Station.  Unit  Nos.  i  and  2i,.  Order 
Confirming  Licensee  Co-'^n-iitments  on 
Post-TMt  Related  Issues 

I. 

Commonwealth  Edison  Company  (the 
hcensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  which  authorizes  the  operation 
of  the  Zion  Station.  Unit  Nos.  1  and  2 
(the  facilities)  at  power  levels  not  in 
excess  of  3250  megawatts  thermal.  The 
facilities  are  pressurized  reactors 
(PWRs)  located  at  the  licensee's  site  in 
Zion,  Illinois. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facihties  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981  On  March  17.  1982,  a  letter 


(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

III. 

Commonwealth  Edison  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  15, 1982,  November 
29, 1982  and  January  14, 1983;  the 
licensee  responded  to  Generic  Letter  82- 
10  by  letter  dated  July  24, 1982.  In  these 
submittals,  the  licensee  confirmed  that 
some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 


items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein; 

n.B.2  Plant  Shielding 

As  part  of  the  plant  shielding  task,  the 
radiation  monitor  which  controls  the 
control  room  air  intake  is  being 
upgraded.  The  licensee  has  obtained  the 
SPING  monitors  for  this  application. 
Upon  installation  and  checkout,  it  was 
determined  that  the  monitor  has  an 
apparent  generic  electronic  problem. 
"The  licensee  is  working  with  the 
manufacturer  to  correct  the  problem. 
However,  in  the  interim,  there  is  an 
existing  monitor  that  is  serving  the  air 
control  function  until  the  SPING 
problem  can  be  fixed.  This  interim 
operation  using  the  existing  monitor  is 
acceptable.  All  other  immediate 
requirements  for  this  task  item  have 
been  completed. 

II.B.3  Post  Accident  Sampling 

The  containment  air  sample  radiation 
monitor  is  also  being  upgraded  with  the 
SPING  monitor  discussed  above.  There 
is  an  existing  radiation  monitor 
providing  containment  air  sampling 
measurements  and  its  operation  during 
the  interim  period  is  acceptable.  All 
other  immediate  requirements  for  this 
task  have  been  completed. 

II.F.1.1  and  Il.F.1.2  Accident  Monitoring 
Instrumentation 

The  vent  stack  radiation  monitor  is 
also  being  replaced  by  a  SPING  monitor. 
In  addition  to  the  SPING  problem,  the 
velocity  panel  which  automatically 
samples  a  constant  bypass  stream  from 
the  vent  also  has  an  electronic  related 
problem  which  was  discovered  during 
equipment  checkout  The  vent  stack  has 
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an  existing  monitor  and  its  operation  for 
the  mtenm  period  is  acceptable.  All 
other  immediate  requirements  for  this 

task  ha-. 


///  D 

In  : 
th;s  ; 

r,f  rr.- 


been  completed. 

C  i.-^.'.-y/  Room  Habitability 

\PC  letter  dated  June  24, 1982, 
1 3  approved  with  a  number 


.rr.itments  made  by  the  Hcensee. 

The  commitment  to  tie  the  outside  air 
intake  damper  closure  to  the  safety- 
injection  signal  from  either  unit  will 
require  a  unit  shutdown  for  refueling  or 
fo:-  a  sufficient  period  of  time  to  make 
the  modifications.  The  last  tie  should  be 
complete  before  the  estimated  January 
1984  date.  The  other  commitments  to 
make  this  ta.-k  acceptable  have  been 
completed.  Sufficient  protection  exists 
in  the  control  room  to  make  the  interim 
operation,  without  ESF  tie-in, 
acceptable. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
deia-.  s  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
reqairements  noted;  2)  there  is  good 
ca^se  "^or  the  several  delays  (unexpected 


design  complexity,  interface  problems, 
and  equipment  delays);  and  3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  Ucensee's  commitment  should  be 
confirmed  by  Order. 

rv. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 


publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


=..-,-  \--.<e:  Zkw  Unpt  1  AND  2  Attachment  1.-Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Title 


NUREG-0737  schedule 


I.A.3.1 . 
IIB.2.... 


II  B-3_._ 
II  B  4 


IIE.1.2....- 

11  E  4.2 

IIE.4.2 

IIFI 


Simulators  Exams  . 
Plant  Sftekfng 


Post-accKJem  sampling  _ 

Tra*Tnng  for  Mitigatjn^  Core 
Damage. 

Aux  FW  Indication  &  Flow  Indi- 
cator 

Contammenl  laolalion  Depend- 
ability. 

Containment  Isolation  Depend- 
ability 

Accident  Momtonng , 


10/1/81. 
1/1/82.... 


1/1/82.... 
10/1/81  . 


7/1/81... 

7/1/81  .. 

7/1/81... 

1/1/82... 
1/1/82... 
1/1/82... 
1/1/82.. 

1/1/82.. 

1/1/82.. 


Requirement 


Include  simulator  exams  in  licensing  examinations 

Modrty  taciMy  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post-accident  sampling  capability 

Complete  training  program 


Modify  instrumentation  to  level  ot  safety  grade .. 


Part  5— lower  containment  pressure  setpoint  to  level 

compatible  vmtti  normal  operation 
Part  7— i«>late  purge  and  vent  vaNes  on  radiation 

signal. 

(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capability  for  effluent  monitoring  of  iodine.. 

(3)  Install  in-cootainment  radiation-level  monitor 

(4)  Provide  continuous  indication  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment. 


Licensee's  completion  scfiadule 
(or  status)  ■ 


Complete. 
March  1983. 

Do. 
Complete. 

Do. 

Do 

Do 

July  1983. 

Marcfi  1983 

Complete. 

Do 

Do. 

Do. 


'  Where  completioo  dale  refers  to  a  refuefcig  outage  (the  estimated  date  when  the  outrage  begins),  the  item  will  be  completed  pnor  to  the  restart  of  the  faolily 

Attachment  2.— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


I.A.  1.3.1 


IA.13.2 

Id 

II.D.Ii 

HD13 


i31. 


A  '  2 

i  A  '  2 

||1A,2.2... 


TiUe 


NUREG-0737  schedule 


LirnK  Overtiine.- 


Mnmum  Shitt  Crew "..., 

Revise  Emergency  Procedures ' . 

RV  and  SV  Test  Programs „.. 

Blocii  Valve  Test  Program — 

SBLOCA  Analysis' .„ 


Staffing    Levels   for   Emergency 

Situations' 
Upgrade     EmargerKy     Support 

FadMia*'. 
Meteorological  Data '.... — 


10/1/82  per  Gen  LIr  82-12  dtd. 
6/15/82. 

To  be  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111      . 


7/1/82.. 


7/1/82 

1   year  alter  staff  approval  of 

modal. 
Superseded  by  82-1 1 1 


Requirement 


Revise  adrmrHStrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by 
Gen  Ltr  No  82-12,  dtd  June  15.  1982.. 

To  be  addressd  m  the  Final  Rule  on  Licensed  Opera- 
tor Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111,  Requirements  for  Emergen, 
cy  Response  Capability 

Sutjmit  plant  specific  reports  on  relief  and  safety  valve 
program. 

Submit  report  of  results  of  lest  program 

Sutimit  plant  specific  analyses 


.do.., 
..do.. 


Relerence  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability, 
Oo 


Licensee's  completion  scfiedulc 
(or  status) ' 


Complete, 


To   be   addressed 

Rule  IS  issued 
To  be  determined. 


wfien    Final 


..do.. 


Complete. 

Do. 

To  be  determined  following  staff 

approval  of  model. 
To  be  determined. 

Do, 

Do. 


UMI 
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ATTACHMENT  2.— LICENSEE'S  COMMITMENTS  ON  APPUCABlE  NUREG-0737  ITEMS  FROM  OtNtRlC  LEU  EH  6^:- 1  u — oon'jnoea 

Item 

riOe 

NUREG-0737  schedule 

Requrament 

Licensee's  completion  achadiAe 
(or  status)' 

III.D  3.4 

Confrol  Room  HabitabJMy 

To  be  determined  by  licensee 

ModMy  laoMy  as  identified  by  Icensee  ttijdy„ 

Ounng  latualng  to  occur  betora 

January  1964. 

'  Where  copnoietioo  date  refers  lo  a  retueltng  outage  (the  estimated  date  when  the  outage  begms),  the  item  wH  be  compteted  pnor  to  the  restart  ol  the  taotty. 
'Not  Part  0)  Confirmatory  Order. 

[FR  Doc  83-7413  Filed  3-23-93:  8:45  am| 
BIUJNO  CODE  7590-Ot-M 

[Docket  No.  50-245] 


■^►-f  :  .,"^ecticut  L.Q 

■:;  ,i^.d  K5.-i*p 

■  j!   OJer  Confirrr  ' 

■^  Licensee 

'  Tr"p>  I  nents  on  P-' 

r!-rM!   P'^iS? 

Issues 

I. 

In  the  Matter  of  The  Connecticut  Light 
and  Power  Co.,  The  Hartford  Electric 
Light  Co.,  Western  Massachusetts 
Electric  Co.,  and  Northeast  Nuclear 
Energy  Co.  (Millstone  Nuclear  Power 
Station,  Unit  1). 

Northeast  Nuclear  Energy  Company  et 
al,  (Ucensee)  is  a  holder  of  Provisional 
Operating  License  No.  DPR-21  which 
authorizes  the  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1  {the 
faciUty)  at  steady-state  power  level  not 
in  excess  of  2011  megawatts  thermal. 
The  facility  is  a  boihng  water  reactor 
(BWR]  located  at  the  Hcensee's  site  in 
Waterford,  Connecticut. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plant  Requirements." 
Among  these  requirements  are  a  number 
of  items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  between  July 
1, 1981  and  March  1, 1982.  On  March  17, 
1982,  a  letter  (Generic  Letter  82-05)  was 
sent  to  all  licensees  of  operating  power 
reactors  for  those  items  that  were 


scheduled  to  be  implemented  from  July 
1, 1981  through  March  1, 1982. 
Subsequently,  on  May  5, 1982,  a  letter 
(Generic  Letter  82-10)  was  also  sent  to 
all  licensees  of  operating  power  reactors 
for  those  items  that  were  scheduled  for 
implementation  after  March  1, 1982. 
These  letters  are  hereby  incorporated  by 
reference.  In  these  letters  each  licensee 
was  requested  to  furnish  within  30  days 
pursuant  to  10  CFR  50.54(f)  the  following 
information  for  items  which  the  staff 
had  proposed  for  completion  on  or  after 
July  1, 1981: 

(1)  For  apphcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justificaton 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

III. 

Northeast  Nuclear  Energy  Company 
responded  by  letters  dated  April  16, 
June  4, 10  and  24,  and  December  30, 1982 
and  February  11  and  28. 1983.  In  these 
submittals.  Northeast  Nuclear  Energy 
Company  confirmed  that  most  of  the 
items  identified  in  the  March  17  letter 
have  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Table  summarizing  the 
licensee's  schedular  commitment  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  several  items  in  Generic 
Letter  82-10  that,  as  noted  in 
Attachment  2,  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are,  therefore,  not  included  in  this 
Order.  The  licensee  considers  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

The  licensee's  schedule  for  a  few 
items  does  not  meet  the  NUREG-0737 
implementation  dates.  The  licensee  has 


identified  other  plant  modifications  to 
compensate  for  delays  in  completing 
NRC-TMI  requirements,  unavailability 
of  qualified  components,  and  necessity 
for  plant  outage  and  lost-power 
production  as  some  of  the  reasons  for 
delaying  the  implementation  of  these 
modifications.  The  licensee  has 
proposed  to  complete  these 
modifications  in  accordance  with  the 
attached  schedule. 

The  staff  has  not  completed  the 
evaluation  of  item  n.E.4.2  part  7, 
"Isolation  of  Purge  and  Vent  Valves  on 
Radiation  Signal,"  or  item  II.F.1.6. 
"Continuous  Indication  of  Containment 
Hydrogen  Concentration."  These  items 
will  be  considered  later  for  a  separate 
order  after  final  resolution,  and 
therefore  are  not  included  in  this  Order. 

We  have  reviewed  the  licensee's 
submittals  and  determined  that  the 
proposal  is  an  integrated  approach  to 
satisfy  all  the  requirements  as  soon  as 
practical.  We  find  the  proposed 
schedule  delay  to  be  acceptable 
considering  costs  and  interim  measures 
that  are  being  taken  by  the  Hcensee. 

Since  the  post-TMl  requirements  are 
being  imposed  to  improve  the  level  of 
safety  of  nuclear  power  plants,  the  delay 
in  schedule  for  implementation  of 
certain  items  identified  in  the  attached 
tables  does  not  detract  from  the  level  of 
safety  existing  at  the  Millstone  Station, 
Unit  1.  We  fmd  that  the  licensee  has 
made  a  diligent  effort  to  satisfy  all  the 
proposed  requirements  and  the 
proposed  schedule  is  acceptable. 

In  view  of  the  foregoing,  I  have 
determined  that  the  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  by 
confirmed  by  Order. 

Accordingly,  pursuant  to  Section  103. 
leii,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
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Sect:on  III  herp'n  no 
in  the  .-\t'd':^'r^''n''* 


,Mt- 


IV 


f 


The  licensee  ti  ly  request  a  hearing  on 
th;s  O-der  within  20  days  of  the  date  of 
Dub!;  ation  of  this  Order  in  the  Fadenl 
Register  A  request  for  a  hearing  shall  be 
addr'rssed  to  the  Director,  Office  of 
Nuciear  Reactor  Regulation,  U.S. 
\  jc>h^  Regulatory  Commission. 


Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


he  i'ln^  shall  be  whether,  the  licensee 
9f.(;u  u  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


^„,.^,,,,.      _^ Millstone  Statwn,  UNrr  1  Licensee's  coMMrrviEVT  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Tine 


IA.3.t. 
II.B.i._ 


:i  S  3... 

!i  3  4._ 


E  4  2 .. 


1I.F.1_ 


IIK.3.15.. 


3  :i 


Simulalor  Exams.. 
Pta*  SMaidkig...- 


Post-Accxlem  Samplng.. 
Training     lor 

Ownaga. 
Contanment   Isotatkm   Oapend- 


•MgMns    Core 


Accident  MoniUxmo. 


Isolation  of  HPO  ft  RCIC  ModK- 

cation. 
ROC  Suction... » 


Space  Cooing  tor  HPCI/RCtC . 
Conmon  Reterence  Level 


NUREG-0737  schedule 


10/01/81.. 
01/01/82.. 

01/01/82.. 
10/01/81.. 

07/01/81 .. 

07/01/81.. 
01/01/82- 
01/01/82.. 
01/01/82.. 
01/01/82.. 

01/01/82.. 


01/01/82 

07/01/81 

01/01/82 


Requrement 


Include  simulator  exams  in  licensing  examinations 

ModWy  taciMy  to  provido  access  to  vital  areas  under 
accident  conditions 

Install  upgrade  post-accidont  sampling  capability 

Complete  training  program 


01/01/82.. 
07/01/81. 


Pan  5-)ower  containment  pressure  setpoint  to  level 

compatible  w/normal  operation. 
Pt0X  7-isotate  purge  ft  vent  valves  on  radiation  signal ', 

(1)  InstaS  noble  gas  ettluent  monitors 

(2)  Provide  capability  lor  effluent  monrtonng  o(  iodine... 

(3)  Install  incontamment  radiationJevel  monitors 

(4)  Provide  continuous  indication  ot  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment '. 

Modify  pipe  break  detection  logic  to  prevent  inadver- 

lant  iaolabon. 
Modify  design  of  RCIC  suction  to  provide  automatic 

transfer  to  torus. 
Confinn  adequacy  of  space  cooling  for  HPCI/RCIC 
Provide  common  Reference  Level  for  Vessel  Level 

Instrumentation 


Uoarttes's  cornpletlon  schedule 
(or  status) 


Complete. 
Do. 

Apnl  1,  1983 
Complete. 

Do 

Under   evaluation  by  Ifie   staff 


Complete. 
Do. 

Do. 

Under  evaluation  by  the  staff 

N/A. 

N/A. 


N/A. 
Completa 


:-d  3<  Do'.!»q^  y<y  "o  cvri«  lO  curentty  scfieduled  lor  spring  1984. 


Attachment  2.-MtLLST0NE  Station,  Unit.  1  Licensee's  Commitments  on  Applicable  Nureg-0737  Items  From  Generic  Letter  82-10 


Item 


IA1.3.1 . 


32 


LCI . 


II.D.1.2 

II.K.3  18   .. 


II.K  3  30  a  31 . 

IIIAIi -.. 

III.A.1.2 


IIIA2.2., 
III.D.3.4 


TiOe 


Limit  Overtime  ■ 


Mnmum  Shift  Crevr ' 

Revise  Emergerx:y  Procedures  ' . 

RV  and  SV  Test  Programs - 

ADS  Actuation 


NUREG-0737  schedule 


10/01/82.. 


To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


07/01/82.. 
09/30/82.. 


SeLOCA  Analysis  ' 1    year  after  staff   approval   of 

model 

Staffing   Levels   tor   Emergency  ]  Superseded  by  82-1 1 1 

Situations 


Requirement 


Revise  administrative  procedures  to  limit  overtime  in 

accordance  w/NRC  Policy  Statement  issued  by  Ge- 

nenc  Ltr  No.  82-12.  dtd  6/15/82. 
To   be    addressed   in    the   Final    Rule   on    Licensed 

Operator  Staffing  At  Nuclear  Power  Units. 
Reference  SECY  82-111.  Requirements  for  Emergerv 

cy  Response  Capability. 
Submit  plant  specific  reports  on  relief  valve  and  safety 

valve  program. 
Submit  revised  position  on  need  for  modifications 


Licensee's  completion  schedule 
(or  status) 


Upgrade     Emergency     Support 
FaoWes' 

Meterological  Data  ' 

Control  Room  Habitability 


..do.. 


do.. 


To  be  determined  by  licensefl.. 


Sumbit  plant  specific  analyses  . 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 
do 


Modify  facility  as  identified  by  licensee  study.. 


Under  evaluatran  by  ttie  staff 
NNECO  Letter  dated  Octotier 
1,  1982. 

To  be  addressed  whan  Final 
Rule  is  issued. 

To  be  determined 

Complete. 

Complete  in  accordance  with 
NNECO  submitui  Fe»>ruary 
22.  198-3. 

To  be  determined  foUowng  staff 
approval  of  model 

To  be  determined. 

Do. 

Do. 

December  31.  1984. 


'  Not  Pan  of  Confirmatory  Order 
-.5-    .    \v--i_--         v;2-«3.  « 45  am| 
BILLi>*G  COOe  7i90-ai-«l 


I 


(Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power  Co 
(Haddam  Neck  Plant);  Order 
Confirming  Licensee  Coinmitments  on 
Post-TMI  Related  issues  | 

I. 
Con.".ec*'.cu;  Ya^-^ne  .Atomic  Power 


Company  (licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-61 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  (the  Facility)  at 
steady-state  power  level  not  in  excess  of 


at  the  licensee's  site  in  Middlesex 
County,  Connecticut. 

n. 

Following  the  accident  at  Three  Mile 


1825  megawatts  thermal.  The  facihty  is  a      Island  Unit  No  2  (TMI-2)  on  March  28. 
„rou<.,iri,ort  «,flf*.r  rppr.tnr  fPWRI  located       1979,  thp  N  ir  ipar  RpBuiatory 


pressurized  water  reactor  (PWR)  located 
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Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI- 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardwrare 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  between  July 
1. 1981  and  March  1, 1982.  On  March  17, 
1982.  a  letter  {Generic  Letter  82-05)  was 
sent  to  all  licensees  of  op«{ating  power 
reactors  for  those  items  tha^were 
scheduled  to  be  implemented  from  July 
1, 1981  through  March  1, 1982. 
Subsequently,  on  May  5, 1982,  a  letter 
(Generic  Letter  82-10)  was  also  sent  to 
all  licensees  of  operating  power  reactors 
for  those  items  that  were  scheduled  for 
implementation  after  March  1, 1982. 
These  letters  are  hereby  incorporated  by 
reference.  In  these  letters  each  licensee 
was  requested  to  furnish  within  30  days 
pursuant  to  10  CFR  50.54(f)  the  following 
information  for  items  which  the  staff 
had  proposed  for  completion  on  or  after 
July  1. 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 


lU. 

Connecticut  Yankee  Atomic  Company 
responded  by  letters  dated  April  16,  and 
June  4  and  10,  and  December  15,  29,  and 
30, 1982  and  February  28, 1983.  In  these 
submittals  Connecticut  Yankee  Atomic 
Power  Company  confirmed  that  most  of 
the  items  identified  in  the  March  17 
letter  have  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables  were 
developed  by  the  staff  from  the  Generic 
Letters  and  the  licensee-provided 
information. 

There  are  several  items  in  Generic 
Letter  82-10  that,  as  noted  in 
Attachment  2,  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are,  therefore,  not  included  in  this 
Order.  The  licensee  considers  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  Ucensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

The  licensee's  schedule  for  a  few 
items  does  not  meet  the  NUREG-0737 
implementation  dates.  The  license  has 
identified  other  compensations  for 
delays  in  completing  NRC-TMI 
requirements,  unavailability  of  qualified 
components,  and  necessity  for  plant 
outage  and  lost-power  production  as 
some  of  the  reasons  for  delaying  the 
implementation  of  these  modifications. 
The  licensee  has  proposed  to  complete 
these  modifications  in  accordance  with 
the  attached  schedule. 

We  have  reviewed  the  licensee's 
submittals  and  determined  that  the 
proposal  is  an  integrated  approach  to 
satisfy  all  the  requirements  as  soon  as 
practical.  We  find  the  proposed 
schedule  delay  to  be  acceptable 
considering  costs  and  interim  measures 
that  are  being  taken  by  the  licensee. 

Since  the  post-TMI  requirements  are 
being  imposed  to  improve  the  level  of 
safety  of  nuclear  power  plants,  the  delay 
in  schedule  for  implementation  of 
certain  items  identified  in  the  attached 


tables  does  not  detract  from  the  level  of 
safety  existing  at  the  Haddam  Neck 
Plant.  We  find  that  the  licensee  has 
made  a  diligent  effort  to  satisfy  all  the 
proposed  requirements  and  the 
proposed  schedule  is  acceptable. 
In  view  of  the  foregoing,  I  have 
determined  that  the  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  be 
confirmed  by  Order. 

rv. 

Accordingly,  pursuant  to  Section  103, 
leii,  and  161o  of  the  Atomic  Energy  Act 
0^954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Secfion  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  Ucensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  sugh  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commissioa 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation, 


Attachment  1— Haddam  Neck  Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


Title 


NUREG-0737  sctwdula 


Requirerneni 


Ucaniee's  cotnpletion  ictwdii* 
(Of  I 


I.A.3.1  .. 
II.B.2 


II  8.3 

II.B4 


II.E.1i., 
n  E.4.2 . 


Simulator  Exams 

Plant  Shielding _ 

Post-Accident  Sampling 

Training     for     Mitigating     Cora 

Damage. 
Aux.  Feedwater  Initiation  &  Row 

Indication. 
Containment   Isolation    Depend- 

abiUly 


10/01/81 
01/01/82 

01/01/82 
10/01/81 

07/01/81 

07/01/81 

07/01/81 


IrxHude  simulator  exams  in  Kcansing  examinations 

Modify  facility  to  provide  access  to  vital  areas  urxler 
accident  conditions 

Install  upgrade  posl-accident  sampling  capabiWir 

Compete  training  program 


ModHy  instrumentation  lo  levei  of  safety  grade 

Part  S-kmar  contamrrtent  pressure  setpoini  to  level 

oontpatible  w/ normal  operation. 
Pari  7-i>olate  purge  S  vent  valves  on  rad«tion  sigrtal  . 


ComptoM 

Do 

Mv.  31.  1983 
Complete. 

Da 

Da 

Do 
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ATTACHMES^   •  ^-^:  C  AM  NECK  LiCENSEE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-05-Continued 


Title 


Accident  Montoring... 


NUflEG-0737  9c^edule 


01/01/82... 
01/01/82... 
01/01/82... 
01/01/82... 

01/01/82... 

01/01/82... 


Requrement 


(1)  Install  noWe  gas  etfloont  monttofs 

(2)  PrwKJe  capatxiity  fof  effluent  momtorirKj  ji  t«jine    .. 

(3)  Install  incofitainment  radiatKjo-level  momtofs 

(4)  Provide  continuous  indicatren  o(  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 


.  (6)  Provide  continuous  indication  of  tiydrogen  concerv 
nation  »i  containment" 


Uceneee's  completion  schedule 
(or  status) ' 


Do. 
Do. 
Do. 
Do. 

Do. 

Under  evaluation  by   tue   stalf 


;?Sn^r::^*?  '^^X^SI^ran  of  .ne  facirity.  NO.  part  of  Conflrma.ory  Order. 


ATTACHMENT  2.— HAODAM 


NECK  LICENSEE'S  COMMtTMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


LAI  J.I  . 


A.t3.2  ...- 
LCI 


IID.Ii 

l(D13 

H.K.3.30  ft  31 . 

IIIAIi 

III  A  1.2 


III  A2i  ... 
Ill  0.3.4  .. 


Tile 


UnH  Overtime '. 

Minimum  Sluft  Crew ' 

Emergency 


Revised 

dure*.' 
RV  »id  SV  Test  Programe.. 

Block  Valve  Test  Program .. 
S8L0CA  Analyse  - 


Proe«- 


Statfing    Levels   tor   Emergency 

Situatiortt.' 
Upgrada     Emergency     Support 

FadWes.' 

MeteorologKal  Oaa  ' - -.. 

Control  Room  Hatntatxiity 


NUREG-0737  scfiedule 


10/01/82    per   Gen    L»   82-12 
did.  6/15/82. 

To  be  superseded  by  Proposed 

Rul6 
Supeneded  by  SECY  82-111 


07/01/82... 


07/01/82 

1    yew  after  staff  approval   of 

model. 
Superseded  by  82-111 

do 


do - 

To  be  determined  by  licensee. 


Requirement 


Revised  administrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
neric LIr  No-  82-12.  did.  6/15/82 

To  be  addressed  in  ttie  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability 

Submit  plant  specific  reports  on  relief  valve  and  safety 
valve  program 

Submit  report  of  results  of  test  program 

Submit  plant  spccrtic  analyses 


Licensee's  completion  scfiedule 
(or  status)' 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 
do - - 


..do  . 


ModHy  facility  as  identifiod  by  licensee  study.. 


Under  evaluation   by   ttie  staff 


To    tie    addressed    when    final 

Rule  is  issued. 
To  be  determined. 

Complete. 

Do. 
To  be  determined  following  stall 

approval  of  model 
To  be  determined 

Do. 

Do. 
Deceinber  1984. 


■Where  compiewn  date  refers  to  a  refuei»ig  outage,  the  Item  will  be  completed  prior  to  the  reswrt  of  the  fadHy. 
'Not  P»1  Of  Confirmatory  Order 

rVR  Doc  »-7414  Filfd  S-22-83:  8-4.5  «m| 
BIL^^KG  CODE  ^590-0 '-M 


I  Docket  No   5(^1^3 

Consumers  Power  Co    Big  Poc>.:  ? 
Plant);  Order  Confir^.^ng  Lice-see 
Commitments  o^  Pos*- M'  =<e:a*«c 
Issues 


inl 


I 


I 


Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  (the  facility)  at  steady-state 
power  level  not  in  excess  of  240 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  (BWR)  located  at 
the  licensees  site  in  Charlevoix  County, 
Michigan. 

II. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 


nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981,  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1, 1982. '  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 


'The  letter  gent  to  Cosumei^  Power  Company 
was  lost  in  the  mail  and  this  was  not  determined 
until  they  were  questioned  about  their  response  on 
April  30.  1982.  The  letter  was  then  telecopied  to 
them  and  they  responded  30  days  after  receipt. 


furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  has  proposed 
for  completion  on  or  after  July  1, 1982: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

III. 

Consumers  Power  Company  (CPC) 
responded  to  the  Generic  Letter  82-05 
by  letter  dated  May  14, 1982;  CPC 
responded  to  the  Generic  Letter  82-10 
by  letter  dated  May  25, 1982.  In  these 
submittals,  CPC  confirmed  that  some  of 
the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensees's  schedule 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
licensee-provided  information. 


I.A.3.1  

II.B.2 

IIB.3 

II  B  4 

IIE.4.2 

II.K319 


IIJt3.27 . 
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There  are  several  items  in  GL  82-10 
that  as  noted  in  Attachment  2  have 
licensee  schedules  which  are  yet  to  be 
determined.  These  items  are,  therefore, 
not  included  in  this  Order.  The  licensee 
considers  some  of  the  items  addressed 
in  this  Order  to  be  completed  or  to 
require  no  modifications.  These  items 
are  so  noted  in  Attachments  1  and  2. 
The  staffs  evaluation  of  the  licensee's 
delays  for  implementation  of  the 
remaining  items  is  provided  herein. 

II.B.2  Plant  Shielding 

II.B.3  Post  Accident  Sampling 

Il.F.1.6  Containment  Hydrogen  Monitor 

in.D.3.4  Control  Room  Habitability 

By  letter  dated  March  31, 1981.  CPC 
submitted  a  Probablistic  Risk 
Assessment  (PRA)  for  the  Big  Rock 
Point  Plant  to  the  NRC.  CPC  also 
requested  that  implementation  of 
several  NUREG-0737  items  to  be 
deferred  for  Big  Rock  Point  pending 
completion  of  the  NRC's  reviewr  of  PRA. 

The  basis  for  this  request  was  that  the 
PRA  would  show  that  these  items  are 
not  necessary  for  Big  Rock  Point.  By 
letter  dated  August  12. 1981.  NRC 
informed  CPC  tiiat  implementation  of 
these  four  items,  among  others,  would 
be  deferred  for  Big  Rock  Point  pending 
completion  of  the  NRC's  review  of  the 
PRA.  The  NRC's  review  of  the  PRA  is 
presently  scheduled  to  be  completed  in 
early  1983.  After  completion  of  the  NRC 
review,  the  NRC  will  decide  if  these  four 
items  should  be  implemented  at  Big 
Rock  Point.  Therefore,  items  I1.B.2,  II.B.3, 
II.F.1.6  and  IV.D.3.4  are  not  included  in 
this  Order. 


II.  F.  1.1  Noble  Gas  Monitor 
II.F.1.2  lodine/Particulate  Monitor 

By  letter  dated  February  16, 1983,  CPC 
committed  to  have  the  stack  monitoring 
system  which  fulfills  both  TMI  Items 
II.F.1.1  and  II.F.1.2  fully  operational  by 
December  31, 1983.  Installation  was 
delayed  from  previous  commitments  by 
failure  of  the  instrument  vendor  to 
deliver  the  proper  equipment  in  a  timely 
fashion.  The  equipment  is  now  on-site  at 
Big  Rock  Point  and  installation  is 
essentially  complete.  However,  the 
licensee  has  been  unable  to  obtain  spare 
parts  from  the  vendor  to  ensure  that  the 
system  can  be  restored  to  operation  in  a 
timely  manner  if  the  equipment  breaks 
down  and  needs  repair.  The  current 
monitoring  system  used  to  quantify  high 
level  releases  from  the  stack  is  still 
operational  and  will  remain  operational 
as  an  interim  compensatory  measure 
until  the  new  monitoring  system  is  ready 
to  be  declared  fully  operational. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays  (delay  of  vendor 
delivery  of  equipment);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  the 
licensee's  commitment  should  be 
confirmed  by  the  Order. 


IV. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
tlie  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  Ucensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  wall  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  14  day 
of  March.  1983. 

Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1— Big  Rock  Point,  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  1.etter  82-05 


Item 

Title 

NUREG-0737  Scheduta 

Requirement 

Ucenaees  co«np>e>o»i  achaduM 
(or  status)' 

I.A.3.i._    

Sifnulator  Exams 

10/01/81 „ _...    _.„ 

01/01/81 _.        

Include  simulator  exams  m  licensing  enaminaliona 

Modify  facility  to  proinde  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post-accident  sampling  capabiMy 

Complele  training  program 

Comptala. 

Deferred   una   NRC   convteles 
review  of  PRA 
Do 

11.9.2 _ 

Plant  St«elding " 

IIB.3 

01/01/82 

10/01/81 . 

IIB.4 

Training     tor     Mitigating     Core 
Damage 

Containment    Isolation    Depend- 
ability 

Complele 
Da 

II  E.4.2 

07/01 /81 

Part  Slower  containment  pressure  setpont  to  lev«t 

compatitjie  w/normal  operation 
Part  7Hsolate  purge  8  vent  va^es  on  radaton  signal 

07/01/81 

Da 

II.F.1 

/Vcddant  Monitonng. 

Interlock  on  Recirculation  Pump  .. 

01/01/82 ...      _. 

01/01/82 „.          

01/01/82 . 

01  /01  /82 ... 

01/01/82 _ 

01/01/62                     ._     . 

12/83 

— 

(3)  Install  m  contatnmerrt  radiation-fevel  monitors 

Do 
Compteta. 

(4)  Provide  contmoou*  Indication  ol  containment  pra*. 
sure 

level. 
(6)  Provide  continuous  Indication  of  fiydrogen  ooncatv 

tration  in  containment." 
Ir>stall  interlocks  on  recirculation  pump  loop* . 

Do 

Do 

DewTed  mw   NRC  complalaa 

review  of  PRA 
CompHna    NRT  conctudod  (hot 

II.K.3.19 „ 

07/01  /81 „.. 

07/01  /81 

H.K.3.27 „ 

Provide  common  reference  level  for  vessel  level  «v 
Btnjmentation. 

liioijaLaauil  was   rio4   r^ecea- 
sary  tor  Big  Rock  Poni 
CompMa 

'  Wfiere  completion  date  refers  to  a  refueling  outage  (Ifie  estmatec^  oxxe  wn<>n  ttie  Outage  begvw).  the  item  wit  be  compMed  pnor  to  the  restart  ol  the  lacSty. 
-  Not  part  ol  Coofirmatoiy  Order. 
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Attachment 


2-BlG  ROCK  POINT,  LICENSEES  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


LA.i.ai 


IAI.3,2  . 

Id ...  — 


HD12... 


ILIC318. 


II.K.3  30  S  31 . 
^UA.^2 

mxii 


HI  A  2.2.. 

IILD3  4._ 


Title 


Lint  Overtwne ,„., 

Mnmun  Stmt  Crew  " - 

Revise  Emefgency  ProcaAjres  ' 

HV  and  SV  Test  Programs 

AOS  Actuation < 


S8LOCA  Analysis  ' . 


Slatfmg   Levels   lo«   Emergency 

Situations  ' 
Upgrade      Emergency      Support 

Facililies  ' 

Meteorological  Data  ' 

Control  Room  HatxtaWity  ' 


NUREG-0737  schedule 


10/01/82    per    Gen    LIr    82-12 
did.  6/15/82. 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


07/01/82.. 
09/30/82  . 


1    year   attar   staff  approval  of 

nxxlel 
Superseded  by  82-111....- - 


..do...... 


..do.. 


To  be  determined  by  licensee.. 


Requirement 


Licensee's  completion  sctiedute 
(or  status) 


Revise  adtranistralive  procedures  lo  llmil  overtime  m 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  LIr  No.  82-12.  did  6/15/82, 

To  be  addressed  m  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability 

Submit  plant  specific  reports  on  relief  valve  and  safety 
valve  tests. 

Submit  revised  position  on  need  'or  modifications 


Submit  plant  specific  anaiysea 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability 
do 


...do.. 


Modify  FadBfy  as  identified  by  licensee  study.. 


Complete. 


To    be    addressed    wtien    Fmai 

Rule  IS  issued. 
To  be  determirted. 

Complete 

Complete.  NRC  concluded  mat 
modification  was  not  neces- 
sary. 

To  be  determined  following  staff 
approval  of  model 

To  be  Determined. 

Do. 

Do 
Deferred    until    NRC    compleles 
review  of  PRA. 


'  Not  P*t  of  Confirmatory  Order 

(FR  Doc   83-7415  Rled  3-22-83.-  8;4S| 
BILL1»«G  COO€  7590-01-M 


1  Docket  No   5->2^51  ' 

Consumers  Power  Co   iPansades 
Plant);  Order  Confirming  Licensee 
Commitrnen^s  or  »cs:  ^M=  Reined 
Issues 


;. 


I 


Consumers  Power  Company  (the 
hcensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20  which 
authorizes  the  operation  of  the  Palisades 
Plant  (the  facihty)  at  steady-state  power 
level  not  in  excesS  of  2530  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Covert  Township,  Van 
Buren  County.  Michigan.  I 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.2  (TMl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NT'SEG-0737.  "Clarification  or 
TMi  .-\ct;on  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
Items,  consisting  of  hardware 


implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982  '.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  Hcensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(0  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Consumers  Power  Company 
responded  to  the  Generic  Letter  82-05 
by  letters  dated  June  1,  July  20,  and 
October  25, 1982;  Consumers  Power 
Company  responded  to  the  Generic 
Letter  82-10  by  letters  dated  June  7  and 
30, 1982.  In  these  submittals.  Consumers 
Power  Company  confirmed  that  some  of 


modi: 


administrative  procedure 


'The  letter  sent  to  Consumers  Power  Company 
was  lost  in  the  mail  and  this  was  not  determined 
luitil  they  were  questioned  about  their  response  on 
April  30. 1982.  The  letter  was  then  telecopied  to 
them  and  they  responded  30  days  after  receipt. 


the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  several  items  in  Generic 
Letter  82-10  that  as  noted  in  Attachment 
2  have  licensee  schedules  which  are  yet 
to  be  determined.  These  items  are, 
therefore,  not  included  in  this  Order. 
The  licensee  considers  some  of  the 
items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  Hcensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

n.B.3  Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  June 
1983.  Delay  in  completion  was  caused 
by  a  design  deficiency  concerning  the 
method  by  which  a  sample  is  drawn  to 
determine  the  hydrogen  content  of  the 
primary  coolant.  In  addition,  the 
containment  hydrogen  sample  Hne  will 
remain  isolated  until  the  isolation  valve 
for  the  containment  hydrogen  monitor  is 
reinstalled  at  the  next  shutdown  longer 
than  15  days.  As  compensatory 
measures,  plant  procedures  for  handhng 
and  analyzing  post-accident  samples 
were  developed  and  implemented  using 
the  existing  NSSS  sampling  panel.  These 
will  be  utiUzed  until  the  post-accident 
sampling  equipment  becomes 
operational. 
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II.E.1.2  Auxiliary  Feedwater  (AFW) 
Initiation  and  Flow  Indication 

This  item  is  completed  except  for  the 
electro-pneumatic  converters  for  the 
auto-initiation  of  the  auxiUary 
feedwater.  Converters  with  safety  grade 
certification  were  not  available  at  the 
time  this  modification  was  installed  but 
will  be  installed  at  the  next  refueling 
outage.  In  the  interim,  the  licensee  has 
installed  control  grade  converters  and 
the  system  is  operational. 

II.F.l  (IS)  Post-Accident  Monitoring  (6 
items) 

The  licensee  will  delay  four  items, 
II.F.1(1].  (2).  (3),  and  (6).  For  Item 
II.F.l(l),  Noble  Gas  Effluent  Radiological 
Monitor,  the  present  schedule  for 
completion  is  March  1, 1983.  Faulty 
detectors  were  delivered  with  the 
monitor  and  the  vendor  has  delayed 
sending  replacement  detectors.  In  the 
interim,  a  collimafed  ion  chamber  which 
views  the  steam  released  from  the 
atmospheric  steam  dump  and  code 
safety  valves  provides  the  capabiHty  to 
monitor  radio-active  releases  from  the 
secondary  side  steam  system.  For  Item 
II.F.1(2),  Continuous  Sampling  of  Plant 
Effluents,  the  present  schedule  for 
completion  is  July  1, 1983.  The 
equipment,  as  delivered,  has  some 
deficiencies  including  filter  leakage 
which  required  ordering  a  new  filter 
package  from  another  vendor.  In  the 
interim,  the  radioactivity  of  the  gas 
released  from  the  Plant  Stack  is 
monitored  by  a  coUimated  ion  chamber 
which  views  the  stack.  For  Item  II.F.1(3), 
Containment  High  Range  Monitor,  the 
present  schedule  for  completion  is  June 
1, 1983.  The  only  thing  lacking  to 
complete  this  item  is  a  calibration 
source  which  the  vendor  is  unable  to 
provide.  Consumers  Power  Company 


believes  this  can  be  resolved  by  jane  1, 
1983.  In  the  interim,  monitoring  high 
levels  of  radiation  in  the  Containment 
Building  can  be  provided  by  the 
containment  isolation  area  monitors  and 
by  containment  atmosphere  sampling. 
For  Item  II.F.1(6),  Containment 
Hydrogen  Monitor,  the  present  schedule 
for  completion  is  at  the  first  outage  of 
more  than  15  days  duration  after 
December  15, 1982.  The  next  scheduled 
outage  is  the  refueling  in  September 
1983.  This  delay  was  caused  by  leakage 
of  the  monitor's  isolation  valves  which 
required  their  removal  for  repair  and 
capping  of  the  sample  lines  to  preserve 
containment  integrity  during  operation. 
In  the  interim,  containment  air  samples 
can  be  drawn  through  the  NSSS 
sampling  panel  when  desired  for 
analysis. 

III.D.3.4.  Control  Room  Habitability 

The  licensee  has  proposed 
modifications  to  the  control  room 
ventilation  system.  These  modifications 
will  be  completed  at  the  next  refueling 
outage  presently  scheduled  for 
September  1983. 

We  find,  based  on  the  above 
evaluation,  that;  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays  (unexpected  design 
complexity,  interface  problems, 
delivered  equipment  deficiencies  and 
equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore 
should  be  confirmed  by  order. 


IV. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachment  to 
this  Order  in  the  marmer  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  licensee 
should  apply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation 


Attachment  1— Palisades  Pu\nt,  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Title 

NUREG-0737  schedule 

Ixensoo's  complelion  sctied^e 
(or  status)' 

I.A3.1 _ 

10/01 /81  

Include  smulatof  exams  in  licensing  examinations 

Modrty  facility  to  provide  access  to  vital  areas  under 
accident  conditrons. 

Complefe. 
Oo 

11 B  2 

Plant  Shielding „ 

01  /01  /82 

01  /01  /82 _ 

10/01/81 _ 

07/01/81 „ 

07/01/81 

07/01  /81  ...„ 

01/01/82 _    _.        

II 8  3 „ _.._ _ 

Installed,   bevig   tesled   tMt   iso- 
lele  To  be  operational  by  6/1/ 

Monitor  U.l  1  |e|. 

11.84 „ „ 

Training  fof  Mitigating  Cofe 
Damage 

Aux.  Fee<>watef  initiation  &  Row 
Indication 

Containment  Isolation  Depend- 
ability. 

Accident  Monitoring 

II  E.I  2 

Modify  instrumentation  to  laval  o(  ntely  gtadt 

Part  5-lower  containment  pressure  aetpomt  to  lewat 

compatible  w/normal  operation 

Part  7^solate  purge  A  vent  valves  on  radiation  signal 

(1)  Install  notjle  gas  effluent  monitors 

CompleM. 

Do. 
Vendor  delay  Operational  by  3/ 

1/83 
Vendor  delay  Operaboniri  by  7/ 

1/83 
Vendor  delay  Operational  by  6/ 

1/83 
Complete. 

D& 

II.E.4.2 _ 

01  /01  /82 „ 

01/01/82 

01  /01  /82 _ 

01  /01  /B2 

(4)  Provide  continuous  inctcation  of  coniammant  pres- 
sure. 

(5)  Provide  continuous  indicabon  o<  oorttamment  water 

VOL 
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Attachment 


1 -Palisades  Plant.  Licensee's  Commitments  on  AppucABLt  (nUREG-0737  Items  From  Generic  Letter  82-05-Continued 


ttoni 


TMe 


NUReG-0737  schedule 


01/01/82.. 


Requirement 


(6)  Provide  continuous  indication  ot  hydrogen  concan- 
irihon  «  containment 


Licensee's  completion  schedule 
lor  status) ' 


Complete  e«cepl  isolated  be- 
cause valve  removed  loc 
repair  Return  to  service  at 
next  outage  greater  than  15 
days. 


.  Where  complet«n  date  refers  to  a  refueling  outage  (the  estimated  date  w^,en  the  outage  begins),  the  item  will  t»  completed  prior  to  the  restart  of  the  faciWy. 

Attachment  2-Palisades  Plant.  Licensee's  Commitments  on  Appucable  NUREG-0737  Items  from  Generic  Utter  82-10 


Item 


IA131... 

IA132... 
I.C.1 


IID1.2  . 


IID13 

II.K.3.30  a  31 . 


Ill,  A  1  2 
III.A.12 


III.A.2  2 .. 

Ill  D  3.4  . 


Title 


Umil  Overtime 


-f 


Mimmum  SiKfl  Crew  ' 

Revise  Emergency  Procedures  ' 
RV  and  SV  Test  Programs 


Block  Valve  Test  Program 

S8LOCA  Analysis  '. 

Staffing    Levels    'or    Emergency 

Situations  ' 
Upgrade     Emergency      Support 

Facilities  - 

Meteorotogial  Data  = 

Control  Room  Habtabilily 


NUREG-0737  scheduto 


10/01/82   p«f   Gen    Ltr     82-12 

dtd  6/15/82. 

To  be  superseded  by  proposed 

Rule. 
Superseded  by  SECY  82-111  


07/01/82.. 


07/01/82 

1    year  after   staff  approval  of 

model. 
Superseded  by  82-111 


do. 


do 


Requirements 


Revise  admmistrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr  No.  82-12,  dtd  6/15/82 

To  be  addressed  m  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capability. 

Submit  plant  speatic  reporls  on  relief  valve  and  safety 
valve  program. 

Submit  report  of  results  of  lest  program 

Submit  plant  specific  analyses 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 


do 


To  be  determined  by  licensee 
Modify  facility  as  identified  by 
licensee  study 


do 

9/15/81  '.. 


Licensee's  completion  schedule 
(or  status)  ■ 


Complete 


To    be    addressed    wUer,    Final 

Rule  is  issued. 
To  be  determined 

Complete 

Do 
To  be  deterrrined  following  slafi 

approval  ot  model 
To  be  determined 

Do. 

Do. 
Do. 


_L 


1  Where  completKX.  dale  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  in  be  completed  pnor  to  the  restart  of  the  faclrty. 
'  Not  part  of  Confirmatory  Order 

|FR  Doc  83-7416  Filed  3-22-83;  8:45  amj 
aiLL  NG  CODE  7590-01-M 


i  OoCHet  No    50-409  '  I 

Dair"yl3'^<'!  Power  Cocpe^at  v<?    .,.;• 
Crosse  Bdiing  Water  Reacto^';  Order 
Confirming  Licensee  Connm:t"r-en's  on 
Post-TMI  Related  issues 

I 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  the  operation  of  the  La 
Crosse  BoiUng  Water  Reactor  (the 
facility)  at  steady-state  power  level  not 
in  excess  of  165  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Genoa, 
Vernon  County,  Wisconsin. 

I 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28, 
1979.  the  Nuclear  Relgulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operation  Safety, 
Siting  and  Design,  and  Emergency 
Preparedness  and  are  intended  to 
provide  substantial  additional 
protection  in  the  operation  of  nuclear 
facilities  based  on  the  experience  from 
the  accident  at  TMl-2  and  the  official 


studies  and  investigations  of  the 
accident.  The  staffs  proposed 
requirements  and  schedule  for 
implementation  are  set  forth  in  NUREG- 
0737,  "Clarification  of  TMI  Action  Plan 
Requirements."  Among  these 
requirements  are  a  number  of  items, 
consisting  of  hardware  modifications, 
administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
luly  1. 1981.  On  March  17. 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 


implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demostration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

in. 

Dairyland  Power  Cooperative 
responded  to  the  Generic  Letter  82-05 
by  letters  dated  May  7, 1982  and 
October  20, 1982:  Dairyland  Power 
Cooperative  responded  to  the  Generic 
Letter  82-10  by  letters  dated  June  9. 1982 
and  October  20, 1982. 

In  these  submittals,  Dairyland  Power 
Cooperative  confirmed  that  most  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder, 
except  for  technical  deviations 
requested  for  items  n.F.1.3  and  ILK. 3.27. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  several  items  in  Generic 
Letter  82-10  that  as  noted  in  Attachment 
2  have  licensee  schedules  which  are  yet 
to  be  determined.  These  items  are, 
therefore,  not  included  in  this  Order. 
The  licensee  considers  some  of  the 
items  addressed  in  this  Order  to  be 
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completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  technical 
deviations  and  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

Generic  Letter  82-18  and  SECY  82-232 
revised  the  NRC  position  on  Item  I.A.3.1. 
Simulator  Exams,  by  removing  the 
requirement  for  plants  which  do  not 
have  a  plant  specific  simulator. 
Therefore,  this  item  is  considered 
resolved  for  La  Crosse. 

Item  III.D.3.4,  Control  Room 
Habitability,  is  scheduled  for  completion 
by  March  1, 1983.  This  schedule 
represents  a  2  month  delay  from  the 
licensee's  originally  proposed  schedule 
of  January  1, 1983  and  is  necessary  since 
the  original  supplier  of  the  monitormg 
equipment  was  unable  to  provide 
adequate  equipment  as  previously 
claimed.  No  compensatory  measures  are 
necessary  since  the  schedule  for 
implementation  of  this  item  was  to  be 
determined  by  the  licensee. 

Item  II.K.3.27,  Common  Reference 
Level,  will  be  reviewed  in  the  upcoming 
control  room  design  review  after  which 
appropriate  modifications  will  be 
implemented.  Interim  modifications  to 
mark  a  common  zero  on  operating 
scales  have  been  reviewed  and 
approved  by  the  NRC  on  March  31, 1982. 


A  minor  technical  deviation  in  the 
calibration  of  item  II.F.1.3,  Radiation 
Level  Monitors,  resulted  when  La  Crosse 
installed  this  equipment  prior  to  the 
final  NUREG-0737  guidance.  Since  the 
licensee  complied  with  the  NRC 
guidance  at  the  time  of  installation,  this 
deviation  was  reviewed  and  approved 
by  the  NRC  on  June  22, 1982. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
made  a  responsible  effort  to  implement 
the  NUREG-0737  requirements  noted;  (2) 
there  is  good  cause  for  the  delay 
(unexpected  design  complexity, 
interface  problems,  and  equipment 
delays);  and  (3)  as  noted  above,  interim 
compensatory  measures  have  been 
provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore 
the  licensee's  commitments  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachment  to 


this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  hearing  is  requested  by  the  licensee, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  heraing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  BeUiesda,  Maryland,  this  14th  day 
of  March  1983. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1-La  Crosse,  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Title 

NUREG-0737  schedule 

ReQurement 

LicartiM's  completion  scheduM 
(or  status)  ■ 

I.A.3.1 

10/01  /81 

01  /01 IB2 

Include  simulator  exams  in  licensing  examinabons 

Modify  faoWty  to  provide  access  to  vital  areas  under 
accident  condiOons. 

Install  upgrade  post-accideni  sampling  capability „_.. 

Complete  training  program  .„ 

Part  5— lower  containment  pressure  setpoini  to  level 

compatible  w/normal  operation 
Pari   7 — isolate   purge   A   vent   valves  on  radiation 

signal 
(1)  Install  nobel  gas  effluent  monittys 

Complete,  as  superseded  by  Ge- 
neric Letter  82-18 

Complele.  no  modil  needed;  par 
LAC-6979:  June  1^  1980. 

Completa 

Complete  9/30/81. 

Comptele,  NRC  approved  7/28/ 

81 
Completa,  7/7/81. 

Completa. 
Do 

IIB.2 

Plant  Shielding 

11.83 

Post-Accident  Sampling 

01/01/82 

119.4 „ 

II.E4.2 

II.Ft 

Training     for     Mitigating     Cora 
Damage. 

Containment    Isolation    Depend- 
ability. 

Accideni  Monitonng 

10/01  /ei „ 

07/01/81 _ 

07/01  /81 _ , 

01  /01  /B2 _ _ 

01/01/82 

Interlock  on  Recirculation  Pump ... 
Common  Reference  Level ' 

(2)  Provide  capability  for  effluent  monitonng  of  iodine 

(3)  Install  incontainment  radiation-tevet  monilors 

01/01/82 _ 

01/01/82 

(4)  Provide  continuous  ndicatjon  of  containment  pres- 
sure 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment. 

no«ed   m   3/25/82   Nr.    LAC- 
8178. 
Completed   12/23/81    SubmWal 
LAC- 7990. 
Do 

Oo. 

Complele.    NRC    Approval    L» 

dated  4/27/82 
Technical  Deviatxxv  raquaal  to 

II.K.3. 1 9 „ 

01 /01 /82 

01  /01  /82 

07/01 /82 

07/01/82 

IIK.327 

Provide   Common   reference   Level   tor   vessel   level 
instrumentation 

of  ID  1  Control  Room  Deav> 

'  Where  completion  date  refers  to  a  refueling  outage  (tfie  estimated  date  mrhen  the  outage  tiegins).  the  item  will  tie  completed  prior  to  the  restwt  of  the  ladMy. 
'Not  Part  of  Confirmatory  Order. 
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Attachment  2.-LA  Crosse,  licensee  s  Commitments  on  Applicable  NUREG-0737  Items  From  Generk:  Letter  82-10 


*  13.1... 

IA1  3.2... 
101 


iiD.ii :. 

II.K.3.18 — 

II.K.3  30  a  31 .... 

111X12 — 

III.A.1.2 


IHA2.2 _ 

III.D3.4 


Titl6 


Limrt  &/eftini6 

Mnmum  Sh<«  Crew  K 

Revised      Emergency      Proce- 
dures ' 
RV  and  SV  Test  Programs. 


ADS  Actuation 

SBLOCA  Analysis  "... 


NUREG-0737  scAaduie 


10/01 /S2   per   Gen   Ltr   82/12 
did.  6/15/82. 

Superseded  by  Proposed  Rule 

did.  8/30/82. 
Superseded  by  SECY  82-111 


07/01/82- 


09/30/82 

1    year  aller  staff  approval  of 
model. 


Staffing    Levels    lor    Emergency  ^  Superseded  by  82-1 1 1 . 
Situations  ' 


Upgrade      Emergency     Support 
Facilities'. 

Meteorological  Data  ' 

Control  Room  HatJrtability 


..do 


..do. 


To  t>e  determined  by  liceraee  . 


Requirement 


Revise  administralive  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr  No  82-12,  dtd  6/15/82. 

To  be  addressed  m  itie  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability 

Submil  plant  specific  reports  on  relief  valve  and  safety 
valve  program. 

Submit  revised  position  on  need  lor  modifications 

Submit  plant  specific  analyses 


Relerence  SECY  82-111.  RequKements  (or  Emergen- 
cy Response  Capability. 


do  . 


Modify  facility  as  identified  by  licensee  study.. 


Licensee's  completion  schedule 
(or  status) ' 


Complete. 


To    be    addressed    wtien    final 

Rule  is  issued 
To  be  determined. 

Complele. 

Oo 
To  be  determined  toUowmg  stall 

approval  of  model - 
To  be  Determined. 

Do. 

Do. 

03/01/83 


■Where  completKW  dale  relers  to  a  refueling  outage  (ttie  estimated  date  when  the  outage  bemgs).  the  .tern  will  be  completed  pnor  to  the  restart  of  the  fadlrty. 
'No«  P»1  ot  Confirmatory  Order 

\1H  Doc  83-7417  Filed  3-22-83;  8:45  am| 
BILLING  CODE  759O-01-II 


(Docket  No   50-370 


I 


McGuire  Nuclear  Station,  Unit  No  2, 
Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  {the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-17  to  the 
Duke  Power  Company  (the  licensee) 
■.vhich  authorizes  operation  of  the 
McGuire  Nuclear  Station.  Unit  2,  (the 
fdcihty)  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal  in 
^ccordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan 
with  a  condition  currently  limiting 
operation  to  five  percent  of  full  power 
(170  megawatts  thermal).  Authorization 
to  operate  beyond  five  percent  of  full 
power  will  require  specific  Commission 
approval. 

The  McGuire  Nuclear  Station,  Unit  2 
is  a  pressurized  water  reactor  located  in 
Mecklenburg  County,  North  Carolina, 
approximately  17  miles  northwest  of 
Charlotte,  North  Carolina.  The  license  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  at  midnight  on  February  28, 
2013. 

The  application  for  the  license    | 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  Issuance  of 
this  license  has  been  authorized  by  the 
Atomic  Safety  and  Licensing  Board  by 
Its  Initial  Decision,  dated  April  18, 1979. 
and  its  Supplemental  Initial  Decision 
dated  May  26. 1981.  The  Commission 
has  made  appropriate  findings  as 
required  by  the  Act  and  the 
Commission's  regulations  in  .10  CFR 
Chapter  I,  which  are  set  forth  in  the 


license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  October  7, 1974 
(39  FR  36037). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NFP-17  complete  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  April  12, 1978;  (3)  the 
Commission's  Safety  Evaluation  Report, 
dated  March  1978  (NUREG-0422),  and 
Supplements  1  through  6;  (4)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the  Final 
Environmental  Statement,  dated  May 
1974  and  supplements  thereto;  (6)  the 
Floodplain  Aspects  of  the  McGuire 
Nuclear  Plant  Site,  dated  September  3, 
1980;  and  (7)  the  Initial  Decisions  of  the 
Atomic  Safety  and  Licensing  Board, 
dated  April  18, 1979.  and  May  26, 1981, 
the  Decision  of  the  Atomic  Safety  and 
Licensing  Appeal  Board  dated  March  30, 
1982,  and  the  Commission's 
Memorandum  dated  July  27, 1982. 

These  items  are  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Atkins  Library, 
University  of  North  Carolina,  Charlotte 
(UNCC  Station),  North  Carolina  28223.  A 
copy  of  Facility  Operating  License  NPF- 
17  may  be  obtained  upon  request 


addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
(NUREG-0422)  and  the  Final 
Environmental  Statement  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc.  83-7418  Filed  3-22-83;  8:45  am| 
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D-;q'jes:ie  Lsqht  Co,  iBea.'e^  Vaiiey 
Nijciear  Siation.  Unit  No.  ' :,  Qrde' 
C&nf''rning  Licensee  Co""n"i  -a-er  -s  on 
Po.5t-TMI  Related  issues 

I. 

Duquesne  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-66  which 
authorizes  the  operation  of  the  Beaver 
Valley  Nuclear  Station,  Unit  No.  1  (the 
facility)  at  steady-state  power  level  not 
in  excess  of  2660  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Beaver  County,  Pennsylvania. 
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n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  ri"MI-2)  on  March  28, 
1979,  the  Nuclear  Regulatoiy 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NL'REG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of         ' 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

III. 

Duquesne  Light  Company  responded 
to  Generic  Letter  82-05  by  letter  dated 
April  16, 1982:  to  Generic  Letter  82-10  by 
letter  dated  June  8, 1982.  In  these 
submittals,  the  Duquesne  Light 
Company  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 


the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 
« 
LA.  1.3.1  Limit  Overtime 

In  the  June  8, 1982  submittal,  the 
licensee  stated  that  he  is  unable  to  meet 
the  objective  of  having  his  operating 
personnel  work  a  normal  8-hour  day,  40- 
day  week.  This  is  due  to  a  large  attrition 
rate  of  licensed  personnel,  the  need  for 
work  schedules  which  support  the 
minimum  shift  crew  during  periods  of 
time  when  employees  are  on  retraining, 
vacations,  or  sick  leave.  The  licensee 
expects  to  have  additional  licensed 
personnel  late  in  1983  such  that  a  five- 
shift  schedule  may  be  implemented.  The 
licensee  intends  to  be  in  conformance 
with  Generic  Letter  82-12  by  March  31, 
1984.  We  find  that  the  implemented  and 
planned  actions  by  the  licensee  meet  the 
objective  of  the  requirement. 

ILB.3  Post  Accident  Sampling 

In  the  April  16, 1982  submittal  the 
licensee  stated  that  this  plant 
modification  was  in  progress  with 
completion  expected  prior  to  plant  start- 
up with  the  exception  of  Boron  and 
Chloride  on-line  analyzers.  All 
modifications  have  been  made  as  of 
today.  Due  to  equipment  deUvery 
problems,  the  licensee  does  not  commit 
to  installation  of  the  analyzers  by  a 
specific  date.  However,  as  an  interim 
method  of  determining  boron  and 
chloride  concentrations  the  licensee  will 
analyze  samples  collected  from  the  Post- 
Accident  Sampling  System  in  the 
Chemistry  Laboratory. 

We  find  the  licensee's  position 
acceptable  since  NUREG-0737  requires 
only  that  the  capability  to  analyze  boron 
and  chloride  samples  exists,  and  does 
not  require  the  installation  of  on-line 
analyzers. 

Equipment  Qualification  for  Item 
II.F.1.5 — Containment  Water  Level 
Monitors 

For  these  items  the  licensee  has  stated 
that  the  modification  is  complete  with 
the  exception  that  some  of  the 
equipment  is  not  fully  qualified. 
Installed  accident  monitoring 
instrimientation  will  be  upgraded  in 
accordance  with  the  schedule  in  10  CFR 
50.49(g). 


The  attached  Tables  were  developed 
by  the  staff  from  the  April  16  and  June  8, 
1982  letters  and  licensee-provided 
information.  The  NRC  has  not 
completed  the  post  implementation 
review,  now  in  progress,  of  all  the  items 
given  in  the  Table.  The  results  of  this 
review  may  identify  alterations  to  the 
licensee's  method  of  implementing  the 
requirement.  Any  identified  alteration 
will  be  the  subject  of  a  separate  action. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  hcensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and.  therefore, 
the  licensee's  commitment  sljouid  be 
confirmed  by  Order. 

rv. 

Accordingly,  pursuant  to  Sections  103. 
IBli,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  hcensee 
shaU: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  Ucensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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Plant  Name:  Beaver  Valley  Unit  1 

ATTACHMENT  1 -LICENSEE  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENEWC  LETTER  82-05 


Item 


I.A3.1 

U.B.2 


IIB3 

H.B.4  .. 


II.E,12  . 
II.E4.2.. 


HE  4.2 


Titte 


Simulattx  Exams.. 
Rant  SiieWing 


n»<-acciden(  sampfens - 

Traning  for  MMgating  Core 
Mmage 

Aux  FW  Indicakon  *  Ftow  Indi- 
cator 

Contairvnem  isoMnn  OeperxJ- 
riMity 

Contairur.ent  Isolation  Dapend- 
abMy. 


NUREG-0737  sctwdule 


10/1/81 ... 
1/1/82 


1/1/82 

10/1/81  

7/1/81-...- 

7/1/81 

7/1/81 


Requirement 


Indude  simulator  exams  in  licensing  examlnatloos 
ModHy  (•citity  to  provide  access  to  vital  areas  undar 
accide-it  coodrtions 

Install  upgrade  post-accident  sampling  capaMMy 

Complete  Iraming  pro(ywn 


ModiTy  mstrumentatioo  to  level  ot  safety  gradB 

.  Part  S — tower  containmert  pressure  setpoint  to  level 
compatitjie  with  normal  operation. 
Part  7— isolate  purge  and  vent  valves  on  radiation 
signal. 


Licensee's  oompieoon  schedule 
(or  status) 


Complete. 
Do. 

Do. 
Do 

Do 

Do 

Do. 


Plant  Name:  Beaver  Vauey  Unit  1 

LICENSEE  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-05 


II.F.1.. 


Title 


Accident  Momtonng. 


NUREG-0737  schedule 


1/1/82.. 
1/1/82- 
1/1/82.. 
1/1/82.. 


1/1/82.. 

1/1/82.. 


Requirement 


(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capabnty  for  effluent  monitoring  of  iodine 

(3)  Install  in-contamment  radiation-level  monitor 

(4)  Provide  eonStxious  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogne  concen- 
tration m  containment 


Licensee's  completion  schedule 
(or  status) 


Complete. 
Da 
Do. 
Do 

Do' 

Do. 


'Except  equ^jment  qualification  to  be  completed  m  accordance  with  the  schedule  in  10  CFR  5C.49(g). 

Plant  Name:  Beaver  Valley  Unit  1 
LICENSEE  Commitments  on  Applicable  NUREG-737  Items  From  Generic  Letter  82-10 


I.A13.1 

I A  1.3.2 - 

LCI - 

U.0.1.2 _ _..- 


IID1  3 

II.K.3.30  a  31  . 


IIIA12.... 
MIA12.... 


Tide 


Limit  Overtime - 

Minimum  Shift  Crew  '. — 

Revise  Emergency  Procedures  '.. 
RV  and  SV  Test  Programs 


Blocii  Valve  Test  Program . 
SetOCA  Analysis  ' 


IIIA2.2.. 
HID  3.4.. 


Stalling   Levels  kx   Emergency 

Situations  '. 
Upgrade     Emergency     Support 

Facilities  ' 

Meteorological  Data  ' 

Control  Room  HatJrtability 


NUREG-0737  schedule 


10/1/82    per    Gen.    Ltr.    82-12 
dtd.  6/15/82 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


Requirement 


7/1/82.. 


..do.. 


1    yr.    after   staff   approval   of 

model 
Superseded  by  SECY  82-111 


..do.. 


..do. 


To  be  determined  by  licensee.. 


Revise  administrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  SUtement  issued  by 
Gen  Ltr.  No.  82-12,  dtd  June  15,  1982. 

To  tie  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 

Submit  plant  specific  reports  on  relief  and  safety  valve 
program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses 


Licensee's  completion  schedule 

(or  status) 


Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability. 
do 


do 


Modify  facility  as  identified  by  licensee  study.. 


March  31,  1984. 


To    be    addressed   wt>en    Fmal 

Rule  IS  issued 
To  tje  determined. 

Complete 

Do. 
To  be  determined  following  staff 

approval  of  rnodel. 
To  be  determined. 

Do. 

Do. 
Complete. 


'  Not  Part  ol  Confimalory  Order 

[FR  Doc.  83-7419  Filed  3-22-83:  8:45  am) 
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(Docket  Nos  50-250  and  50-251 1 

Florida  Power  and  Light  Co.  iTurkey 
Point  Plant,  Unit  Nos.  3  and  4):  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I. 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
level  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

U. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  hcensee, 
scheduled  to  be  completed  on  or  after 
July  1,  1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  appHcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 


implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

III. 

Florida  Power  and  Light  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  8,  April  27,  June  9, 
July  9.  August  12,  November  15, 1982, 
January  28,  February  10  and  28, 1983; 
Florida  Power  and  Light  Company 
responded  to  Generic  Letter  82-10  by 
letters  dated  July  2,  July  22,  and  October 
12, 1982.  In  these  submittals.  Florida 
Power  and  Light  Company  confirmed 
that  some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 

H.B.2  Plant  Shielding 

For  this  item  all  modifications  have 
been  completed  except  for  replacing 
containment  isolation  valves  CV  2819 
and  CV  2826  (air  bleed  valves  used  in 
the  "pump  back  system")  with  valves 
that  are  qualified  to  operate  in  a  post- 
LOCA  environment.  The  delay  in 
installing  these  valves  is  the  result  of 
late  delivery  of  the  valves  and  the 
necessity  of  at  least  a  seven  day  outage 
for  installation  and  checkout.  The  valves 
will  be  installed  in  Unit  No.  4  during  the 
current  steam  generator  repair  (SGR) 
outage  (October  1982-June  1983)  and 
Unit  No.  3  during  the  next  refueling 
outage  currently  scheduled  for 
September  1983. 

n.B.3  Post-Accident  Sampling 

The  Post-Accident  Sampling  System 
has  been  installed  with  the  exception  of 
the  chloride  analyzer  and  boronmeter. 
The  chloride  analyzer  has  not  been 
shipped  from  the  manufacturer  and  the 
boronmeter  was  returned  due  to 
operability  problems.  The  expected 
delivery  of  the  chloride  analyzer  is 
March  4, 1983  and  the  bororuneter  is 
March  14, 1983.  The  licensee  has 


committed  to  have  the  system  operable 
by  August  1, 1983. 

The  licensee  is  evaluating  onsite  or 
offsite  methods  to  be  used  to  analyze 
the  backup  grabe  samples  the  system  is 
designed  to  take.  In  addition,  they  are 
participating  with  the  Westinghouse 
Owners  Group  in  assessing  the 
relationship  between  radionuclide 
concentrations  and  core  damage.  Both  of 
these  items  will  be  complete  by  March  1. 
1984. 

II.E.1.2  Auxiliary  Feedwater  Automatic 
Initiation  and  Flow  Indication 

A.  Automatic  Initiation 

The  as-built  system  is  safety-grade. 
The  actuation  of  the  pressure  regulating 
valves  for  the  steam  supply  to  the  AFW 
pumps,  which  are  shared  by  both  units, 
is  not  designed  in  accordance  with  the 
single  failure  criteria.  These  valves  are 
being  removed  and  long-term 
modifications  (new  turbines  and 
redundant  piping)  are  being  installed 
during  the  current  Unit  No.  4  SGR 
outage  (October  1982-June  1983). 

Two  of  three  AFW  steam  supply  valve 
actuators  are  being  changed  from  AC  to 
DC.  This  is  being  accomplished  for  Unit 
No.  4  during  the  SGR  outage.  The  Unit 
No.  3  valves  will  be  modified  during  the 
next  refueling  outage  currently 
scheduled  for  September  1983. 

U.F.l  (1-6)  Post- Accident  Monitoring  (6 
items) 

(1)  Noble  Gas  Monitor — System 
installed.  Modifications  being 
implemented  to  provide  isokinetic 
sampling  due  to  initial  system 
operability  problems.  Modifications 
scheduled  for  completion  by  June  30. 
1983. 

(2)  Iodine  Particulate  Monitoring — The 
systems  have  experienced  severe 
problems  due  to  moisture  accumulation. 
New  moisture  traps  are  scheduled  for 
installation  February  28, 1983  for  Unit  3 
and  the  system  will  be  operable  by 
March  1, 1983.  Unit  4  system  will  be 
modified  and  operational  by  September 
15, 1983. 

(6)  Containment  Hydrogen  Monitor — 
Installation  complete.  Both  trains  in  Unit 
4  and  one  train  in  Unit  3  will  be 
complete  by  March  31, 1983.  The  other 
train  in  Unit  3  is  a  one-inch  pipe 
compared  to  %  inch  for  the  other  trains 
A  temperature  of  300  F  is  necessary  and 
heat  tracing  is  a  problem  which  may 
require  a  redesign.  The  train  will  be 
operable  by  March  1, 1984. 

III.D.3.4  Control  Room  Habitability 

The  proposed  "short-term"  and  "long- 
term"  modifications  identified  as  the 
result  of  the  licensee's  control  room 
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hdbitability  study  have  been  combmed 
into  a  single  completion  date  of  July  1. 
1983  for  both  Un:'  N'os.  3  and  4.  The 
combined  schedule  is  due  to  the  inter- 
relationship between  control  room 
design  review  covered  by  NUREG-0737 
hem  [ID  1  and  problems  with  equipment 
procurement  and  delivery. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delavs  and  has  made  a  responsible 
effort  to  implement  the  NaJREG-0737 
requirements  noted;  2)  there  is  good 
cnuse  for  the  delays  (unexpected  design 
complexity,  interface  problems,  and 
equipment  delays]:  and  3)  as  noted 
above,  iterim  compensatory  measures 
hd'.'e  been  provided. 

I.T  View  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore. 


me  licensee's  commitment  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 

Plant  Name:  Turkey  Point,  Units  3  and  4 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effective  of  this  order. 

If  a  hearing  is  requested  by  .the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director  Division  of  Licensing  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  i -Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


l.A  3.1  

1)8.2 


M  B.3.. 

11.8.4... 


UE1.2._ 
HE  4.2 ... 
I1E42 
II.F1 


Title 


Simulator  Exams 

Plant  Stuelding 


NUHEG-0737  schedule 


Roquifement 


Superseded  t>y  Generic  L*.  82-    Include  simulator  exams  in  licensing  examinations 

\l\/f2 - Modify  facility  to  provide  access  to  vital  areas  under 

acodent  conditions.. 


Post-acc(def«  sampling 

Training  for  Mitigating  Core 
Damage. 

Aux  FW  Indication  4  Flow  Indi- 
cator. 

Containment  Isolation  Depend- 
ability 

Containment    Isolation    Depend- 

Acodenl  Monrtonng. 


1/1/82.... 
10/1/81. 


7/ 1 /BI- 
T/I/81... 
7/1/81... 

1/1/82... 
1/1/82... 
1/1/82.. 


Install  upgrade  post-accident  sampling  capability.. 
Complete  training  program 


Modify  instrumentation  to  level  of  safety  grade. . 


Pari  5— Lovrer  containment  pressure  setpoint  to  level 

compatible  wth  normal  operation. 
Part  7— Isolate  purge  and  vant  valves  on  radiation 

signal.. 
(1)  Install  noble  gas  effluent  monitors 

(1)  Install  noble  gas  effluent  moinitors 

(2)  Provide  capability  for  effluent  monitoring  of  iodine... 


Licensee's  completion  schedule 
(or  status) ' 


1/1/82...- 
1/1/82™ 


1/1/82.. 
1/1/82.. 


(3)  Install  m-containment  radiation-level  monitor 

(4)  Provide  continuous  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  Indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  hydrogen  concentra- 
tion in  containment,. 


Complete 

Unit  3— Refueling  outage  (9/83; 
Unit  4— Steam  Generator 
Repair  (SGR)  Outage  (10/82- 
6/83). 

Units  3  &  4— March  1984 

complete. 

Unit  3— retlg.  outage  (9/83).  Unit 
4— SGR  outage  (10-82-6/83). 
Complete. 

Complete. 

June  30.  1983 
June  30.  1983 
Unit   3— March    1983;    Unit    4— 

September  1983. 
Complete 
Do. 

Do. 

Unit  3— Train  B  March  1983. 
Tram  A  March  1984,  Unit  4 — 
Both  trains  March  1983. 


completion  dale  refers  to  a  refuefng  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facility. 

ATTACHMENT  2-LlCENSEES  COMMITMENTS  ON  APPUCABUE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


Hem 


\.K\3A . 


3  2.. 


IC.1 


U  D  1  2  

H0.1  3 -. 

UK  3  sot  31. 

Ill  A  t  2 

J     2 

a :  2 


Title 


Limit  Overtime 

MMnium  Shift  Crew 


NUREG-0737  schedule 


10/01/82    per    Gen    Ltr    82-12 
dtd  6/15/82. 


Requirement 


To  be  superseded  by  Proposed 

Rule 
Revise  Emergency  Procedures  'I  Superseded  by  SECY  82-111 


RV  and  SV  Test  Programs.. 


Block  Valve  Test  Program .. 
S8L0CA  Analysis  ' 


07/1/82. 


7/1/82 

1    yew   after   stall   approval  of 
model 
Staffing    Levels    lor    Emergency  I  Superseded  by  SECY  82-111 
Situations 


Upgrade     Emergency     Support 
Facilities ' 

..I  MeteoroloQical  Data  = _ 


do.. 
..do.. 


Revise  administrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
neric Ltr   No  82-12,  did  June  15,  1982 

To  be  addressed  in  tfie  Final  Rule  on  bcensed 
Operator  Stalling  at  Nuclear  Power  Units 

Relerence  SECY  82-111,  Requirements  lor  Emergerv 
cy  Response  Capability 

Submit  plant  specific  reports  on  relief  and  safety  valve 
program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses 


Licensee's  oynpletion  schedule 
(or  status)' 


Relerence  SECY  82-111.  Requirements  for  Emergen- 
cy Response  CapabHily. 
do 


..do.. 


C^omplete. 


To   t)e    determined   when    Final 

Rule  IS  issued. 
To  be  determined. 

Complete 

Do 
To  t)e  determined  following  staff 

approval  of  modeL 
To  be  determined 

Do. 

Do. 


UMI 
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Hen 

Title 

NUREG-0737  schedule 

'^                    Requrenient 

Licen— «•»  oomftmm  tctteMte 
(or«taka|< 

III.D3.4,., 

— — •■ 

- 

Corrtnil  Room  Habitabi»ty,_    

ModHy  iKility  n  indeMified  by  kcencee  cludy _ ,. 

UnK  3  md  4— 7/S3 

'Where  comptetion  dale  refers  to  a  retueimg  outage  (the  estimated  date  wher  the  outage  iMgins),  the  item  wit  be  compteted  pna  to  the  restart  o«  Me  ladMy. 
'  Not  Part  o(  Coofirmatory  Order 

[FR  Doc.  83-7421  Filed  3-22-83:  8:45  am| 
BILLMQ  CODE  7590-01-M 


rOocket  Mo   50-J191 

GPU  Nuclear  Corp,  aiic  jersey  Centrat 
Poiver  and  Light  Co,  (Oyster  CrepK 
N.iC!e,3r  Generating  Statson);  Order 
Co'^tsfming  Licensee  Commitments  on 
Pv  si-lM!  Related  issues 


GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Company  (the 
licensees)  are  the  holders  of  Provisional 
Operating  License  No.  DPR-16  which 
authorizes  the  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station  (the 
fa'cility)  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal.  The  facility  consists  of  a  boiling 
water  reactor  (BWR)  located  in  Ocean 
County,  New  Jersey. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-Z 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implmentation  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1.  1981.  On  March  17,  1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1,  1982.  Subsequently  on  May  5, 
1382,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 


scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  herby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  has  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

in. 

GPU  Nuclear  Corporation  responded 
to  the  Generic  Letter  82-05  by  letters 
dated  April  20  and  June  15, 1982  and 
February  18, 1983.  GPU  Nuclear 
Corporation  responded  to  the  Generic 
Letter  82-10  by  letters  dated  October  8 
and  19, 1982  and  January  7, 1983.  In 
these  submittals,  GPU  Nuclear 
Corporation  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  scheduler  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  bcensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  fourteen  and  ten  items 
respectively.  Of  the  fourteen  items  listed 
in  Generic  Letter  82-05,  two  items  are 
not  included  in  this  Order.  You  have 
requested  that  implementation  of  item 
II.B.3,  "Post  Accident  Sampling,"  be 
deferred  until  the  Cycle  11  refueling/ 
maintenance  outage.  We  believe  that 
postponement  of  equipment  installation 
beyond  the  Cycle  10  outage  is  not  in  the 
best  interest  of  a  sound  emergency 
response  position.  Therefore  item  II.E3 
will  be  removed  from  this  Order  and  its 
disposition  will  be  determined  under  a 
separate  licensing  action.  In  addition, 
you  have  also  taken  the  position  that 
item  II.E.4.2(7),  "Isolate  Purge  and  Vent 
Valves  on  Radiation  Signal,"  is  not 


applicable  to  the  Oyster  Creek  Plant. 
We  do  not  concur  with  this  conclusion 
and  therefore,  item  n.E.4.2(7)  will  be 
removed  from  this  Order  and  disposition 
will  be  determined  under  separate 
licensing  action. 

There  are  several  items  in  Generic 
Letter  82-10  that,  as  noted  in 
Attachment  2,  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are  therefore  not  included  in  this 
Order.  The  licensee  considers  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

n.B.2    Plant  Shielding 

This  item  is  complete  with  the 
exception  of  tie-in  for  the  Standby  Gas 
Treatment  System  (SBGTS).  The  SECTS 
modifications  will  be  completed  during 
the  present  refueling  outage  (Cycle  10) 
which  began  February  12, 1983.  This  tie- 
in  could  only  be  accomplished  during  a 
refueling  outage.  During  the  interim 
there  were  two  trains  of  SBGT,  and  in 
the  event  one  filter  train  became 
saturated,  the  redundant  train  would 
have  been  available. 

IIJ'.l    Accident  Monitoring  (1-6) 

A  plant  shutdovyrn  is  required  to 
accomplish  the  modifications.  The 
current  refueling  outage  which  began  on 
February  12. 1983  is  the  first  available 
outage  of  sufficient  duration  which  has 
occurred  since  the  issuance  of  NUREG- 
0737.  Items  n.F.1.1,  2,  4,  5  and  6  will  be 
completed  during  the  Cycle  10  refueling 
outage.  For  II.F.1.1,  4,  5  and  6  there  are 
existing  monitors,  however,  the 
instruments  ranges  are  not  as  specified 
in  NUREG-0737.  The  licensee  believes 
that  these  monitors  would  be  acceptable 
for  all  but  the  most  severe  accidents. 
Fmergency  response  recommendations 
to  local  agencies  would  be  based  on 
other  plant  parameters  and  inputs  from 
offsite  monitoring  teams.  For  n.F.1.2  the 
licensee  states  that  presently  there  are 
charcoal  filters  in  the  stack  gas 
monitoring  system,  however,  for  severe 
accidents  thev  would  not  be  accesible 
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due  to  high  radia'jon  levels.  In  such 
cases  the  recommendations  to  local 
agencies  would  be  accomplished  based 
upon  other  plant  parameters  and  inputs 
from  offsite  t.  jr.;t':ip.ng  'e-'r^.s.  For  item 
II, F. 1,3  compit-:;:;-  can  :.-a  dc 
accomplished  s-.r.r.a  d  refueling  outage 
and  it  has  bepn  aeferred  to  the  Cycle  11 
outage  becrt-se  of  the  magnitude  of  the 
work  schedul-i  ''-r  'he  present  outage. 
The  licensee  nas  stdted  that  there  are 
o;her  methods  for  detecting  a  major 
accident  w!th;n  containment  such  as 
high  dr>-well  pressure,  low  reactor  water 
level,  topjs  wdter  level,  and  neutron 
nor.'.tonns 


9    Interlock  of  Recirculation 

Completion  of  this  item  can  only  be 


//  K  i 


arcomphshed  during  a  refueling  outage 
arid  it  has  been  deferred  to  the  Cycle  11 
nutage  becau-;e  of  the  magnitude  of  the 
work  schedul^'d  f  -r  the  present  outage. 

The  Oyster  Creek  Technical 
Specifications  (TS)  safety  limits  require 
that  at  least  two  recirculation  loop 
s  jction  valves  and  their  associated 
discharge  valves  be  in  the  full  open 
position.  This  requirement  is  also 
addressed  m  the  plant  operating 
procedures,  and  in  addition,  the  licensee 
has  installed  hinged  covers  over  each 


valve  operating  switch  which  serves  as 
a  warning  to  the  operator  not  to  violate 
the  requirement. 

We  find,  based  on  the  above 
evaluation,  that  (Ij  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety,  and  therefore 
the  licensee's  commitments  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensees 
shaU: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 


Section  li!  herein  no  later  than  the  dates 
in  the  Attachments 

The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  A  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

A  copy  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensees,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


ArrACHME,sT  1 


—Oyster  Creek  Licensees  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


A  3.1  ._ 

■'I  3  2 


II  8-3... 
IIB.4... 


ILE4.2. 


U.F1.. 


IIK319.. 
11X327.. 


TlDe 


Simulator  Exams.. 
Plant  StMktng    .. 


Post  Accidenl  Sampling  ' 

Trainog     lof     Mitigating     Core 

Damage. 
ContatnmenI   Isolation   Depend- 


Accident  Monitoring 


Interlocli  on  Recirculation  Pumps 
Common  Reference  Level 


NUREa-0737  actiedule 


10/01/81.. 
01/01/82- 


01/01/82.. 
10/01/81 _ 


07/01/81. 
07/01/81 . 


01/01/82 

01/01/82-.. 

01/01/82 

01/01/82- 

01/01/82 ™ 

01/01/82 — 

07/01/81 

07/01/81 


Requirement 


Include  simulator  exams  in  licensing  examinations  

Modrty  lacility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post  accident  sampling  capability 

Complete  training  program 


Part  5 — lower  containment  pressure  setpoint  to  level 

compatible  w/normal  operation 
Part    7— isolate   purge   &    vent    valves   on    radiation 

signal '. 

(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capability  lor  effluent  monitonng  of  iodine.... 

(3)  Install  incontainment  radiation-level  monitors 

(4)  Provide  continuous  indication  of  contammont  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment 

Install  interlocks  on  recirculation  pump  loops 

Provide  common  reference  level  lor  vessel  level  in- 
strumentatioa 


Licensee's  completion  schedule 
(or  status)  ■ 


Complete 

Refueling  ouuge  10  (2-83). 

To  be  determined. 
Complete. 

Do. 

To  be  determined. 

Refueling  outage  10  (2-83). 

Do. 
Refueling  outage  1 1  (4-85). 
Refueling  outage  10  (2-83) 

Do. 

Do. 

Refueling  outage  1 1  (4-*5). 
Complete. 


'Where  con^itetion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  pnor  to  the  restart  of  the  lacHtty. 
'  Not  part  o<  confirmatory  order 


i  —  1  -  ^  ..J  f  >,, » 

2— Oyster  Crei 

=K  UcENSEE's  Commitments  on  Applicable  NUREG-0737  Items  From  Generi 

0  LETTER  82-10 

Item 

Title 

NUREG-0737  scheduM 

Requirement 

Licensee's  completion  schedule 
(or  status)  ■ 

UmM  Overtime 

10/01/82   per   Gen    Ltr   82-12 
dtd.  6/15/82. 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-1 1 1 

04/01/82 

Revise  administrative  procedures  to  limil  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr  No  82-12.  did  6/15/82. 

To  be  addresed  in  the  Final  Rule  on  Ucensed  Opera- 
tor Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability 

SutMTUt  plant  specific  reports  on  relief  valve  and  safety 
valve  program. 

Submit  revised  postion  on  need  lor  modifications 

Completa. 

a  •  1  2     _     - 

Minimum  Stuff  Craw 

Revised     Emergenc 
divea. 

RV  and  SV  Test  Proi 

AOS  Actuation 

S 

To    be    addressed    when    Final 

IC1 

II 0 1.2 

y'     Proc«- 

Rule  is  issued- 
To  be  determined. 

Complete. 

II K  3  IB 

09/30/82.-.     ..- 

Do 

UMI 
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Attachment  2— Oyster  Creek  Licensees  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-10— Continued 


Item 

Title 

NUREG-0737  sOiedute 

Requirement 

Licansee's  completion  schedule 
(or  status)  ' 

n  K.3.30  &  31 

IHAli        . ..„ 

Ill  A1 2 

III.A.2.2 

SBLOCA  Analysis  '. 

Staffing    Levels    tor   Emergency 

SituatKxis. ' 
Upgrade     Emergency     Support 

Facilities.' 

1   year  after  staff  approval  of 

model. 
Superseded  by  82-111 

do 

do 

To  be  determined  by  Icensee 

Sumbit  plant  specific  analyses 

Reference  SECY  82-111.  Requirsnwnti  tor  Emargarv 
cy  Response  Capability 

do              

To  be  delenninad  tollowing  staff 

Do. 
Do. 

III.D.3.4 

Control  Room  HaMability  ' 

Modify  facility  as  identified  by  licensee  study     .  .  . 

Refueling  oulags  11  (4-8S) 

'  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins)  (ne  item  wff  be  completed  prior  to  Ihe  restart  of  the  lacllty. 

'  Not  Part  of  Confirmatory  Order. 

[FR  Doc.  81-7420  Filed  3-22-83;  8:45  am] 
BILUNQ  CODE  7SS0-01-W 


Docket  Nos.  50-316  an:?  50-,3l6; 

indtana  and  Michigar;  Electric  Co 
iDonaid  C  Cook  Nuclear  Plant  Uni! 
Nos.  1  and  2);  Order  Confirming 
Licensee  Commitments  on  Post-TMI 
Related  issues 


Indiana  and  Michigan  Electric 
Company  (the  Hcensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  which  authorizes  the 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facihties)  at 
steady-state  power  levels  not  in  excess 
of  3350  and  3391  megawatts  thermal, 
respectively,  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWR)  located  at  the  licensee's  site  in 
Barrien  County,  Michigan. 

11. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  lecensee, 
scheduled  to  be  completed  on  or  after 
luly  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 


March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Indiana  and  Michigan  Electric 
Company  responded  to  Generic  Letters 
82-05  and  82-10  by  letters  dated 
December  23, 1981  and  May  14, 1982, 
respectively.  These  letters  were  further 
supplemented  by  letters  on  November  5, 
1982  and  December  14, 1982.  In  these 
submittals  Indiana  and  Michigan 
Electric  Company  confirmed  that  some 
of  the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
simimarizing  the  licensee's  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 


II.D.1.2    Relief  and  Safety  Valve  Test 
Program 

The  hcensee  has  completed  the  plant 
specific  evaluation  of  the  safety 
(Crosby)  and  rehef  (Masoneilan)  valves. 
These  valves  are  the  same  size  and 
series  as  those  valves  tested  in  the  EPRI 
valve  test  program  and  the  EPRI  valve 
test  conditions  envelop  the  range  of 
expected  operating  and  accident 
conditions  for  the  D.  C.  Cook  Nuclear 
Plant.  During  the  EPRI  tests,  pressure 
oscillations  occurred  in  the  valve  inlet 
piping  as  a  result  of  valve  chattering. 
The  Owners  Group,  of  which  D.C.  Cook 
is  a  member,  has  authorized 
Westinghouse  to  perform  an  operability 
study  of  the  safety  valves.  In  addition, 
EPRI  is  performing  an  evaluation  of  the 
piping  structural  response  to  incorporate 
the  observed  loads  on  the  piping  system. 
Plant  specific  submittals  on  safety  and 
relief  valve  piping  and  its  supports  are 
also  required  and  this  evaluation  has 
been  delayed  by  the  above  operability 
tests  and  evaluations.  The  Hcensee, 
however,  has  completed  their  review  of 
these  piping  systems  and  supports  as  a 
requirement  of  Bulletin  79-14  on  seismic 
stresses  on  piping  and  supports.  The 
adjusted  loads  due  to  safety  valve 
operation  will  be  used  to  confirm  earlier 
findings  on  acceptability  of  the  piping 
and  supports.  At  the  D.  C.  Cook  Nuclear 
Plant,  the  pressurizer  safety  valves  have 
never  lifted. 

II.F.  1. 1    Noble  Gas  Effluent  Monitors 

II.F.  1.2    Iodine  and  Particulate 
Monitors 

The  licensee  has  encountered 
environmental  interface  problems  with 
the  design  and  location  of  noble  gas 
effluent  monitors  for  the  main  steam 
lines  and  for  the  steam  jet  air  ejector 
and  gland  steam  condenser  vents. 
Modifications  are  being  made  to  correct 
■the  deficiencies  to  make  the  installed 
system  operable.  In  the  interim,  there 
are  two  high  range  and  one  low  range 
noble  gas  monitors  nn  the  unit  vent  and 
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noble  gas  monitors  on  the  steam  jet  air 
ejector  and  gland  steam  exhaust.  There 
is  one  parUcu]ate  monitor  on  the  unit 
1.  pnt  Particulate  monitoring  on  the  air 
piec^or  a.-:d  gland  steam  exhaust  are  by 
grab  srfiT^.pies,  pr'x.pdures  are  available 
f.  ,r  ;hlS. 

For  the  main  stram  Knes,  procedures 
are  available  for  the  temportary  use  of 
strap-on  monitors  should  they  be 
necessary.  The  permanent  monitors  had 
been  installed  but  are  not  operable. 

Although  the  existing  monitors  and 
pf  rpdur^^^s  are  not  consistent  with  the 
M  RFt--'"r  requirements,  they  are 
i     ^:  ■  tble  for  the  short  period  of  time 
,  :,•    "''-•  new  systems  can  be  made 

'*\  t  r;nd.  based  on  the  above 
e.  a>.id-ion,  that:  (1)  the  licensee  has 
t  ixen  corrective  actions  regarding  the 
ceiays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (interface 
problems):  and  (3)  as  noted  above.       , 


interim  compensatory  measures  have 
been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shaU: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  m  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 


Kf'gistpr  A  rf^';  ;f"S*  ''or  a  hearing  shall  be 
.1     ,:.-,,:•:,:;)::>   n:r'Ctor,  Office  of 
Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effecive  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March.  1983. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1 — Ljcensee 


PLWfT  Name;  D.  C.  Cook;  Unpts  1  and  2 
Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Tide 


!  A  3.1 . 
II  B.2.... 


II  B  3.. 

It  B  4. 


HE  1.2. 


IIE.4.2....- 

II  E  4.2 

II  F  I 


Simulator  Exams 
PlwK  Shielding  ._ 


Post-accideni  samptmg  

Tranng  kx  Mitgatmg  Cofe 
Damage. 

Atn  FW  Indication  A  Flow  Indi- 
cator. 

Comainmert  Isolation  Depend- 
ably. 

Cor>taiiiment    Isolation    Depend- 

•wny 

teodent  Moratonng .^ _. 


NUREG-0737  schedule 


10/1/81  .- 
1/1/62 

1/1/82. 

10/1/81  .. 

7/1/81  . 

7/1/81  

7/1/81 


1/1/82... 
1/1/82... 
1/1/82... 
1/1/82... 

1/1/82... 

1/1/82. 


Requiremant 


Itwkide  simulator  exams  in  licensir^g  examinations 

Modify  tacilrty  to  o'ovide  access  to  vital  afeas  under 
accident  conditions 

Instal  upgrade  posl-acadenl  sampling  capability _. 

Complele  training  program - 


Modlty  irislrumentation  to  level  of  safety  grade 


Part  5 — Lower  containment  pressure  setpoml  to  level 

compalble  with  normal  operation 
Part  7— Isolate  purge  and  vent  valves  on  radiation 

signal. 

(1)  lnsta«  noWe  gas  e'lluent  monitors  

(2)  Provide  c^iatxlity  <or  effluent  monitoring  of  iodine... 

(3)  Install  in-containmeni  radiatioo-level  monitor 

(4)  Provide  continuous  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  indication  ol  oontammeot  water 
level 

(6)  Provide  contmuoos  indication  of  hydrogen  concerv 
tration  m  containment 


Licensee's  completion  scfiedule 
(or  status)' 


Completa 
Do 

Da 
Oo. 

Da 

Do 

Do 

May  1963. 

Apr.  1983. 

Complete. 

Do 

Do 

Do 


■Where  comptenon  date  refers  to  a  rofueliog  outage  (the  esbmated  date  when  the  outage  begins),  the  item  win  be  completed  prior  to  the  restart  of  the  faciMy 

ATTACHMENT  2-LlCENSeE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


i>.i.ai.... 

lA  132... 

I C  1  

II  D  1.2 


IID13 

IK  3  30  A  31 . 


MI.A12  . 
Ill  A  12  . 


\*KZ2  . 


TOe 


Liinil  Overtme 

Unmum  Shift  Crew  • ...'. 

Revise  Emergency  Procedures ' 
RV  and  Sv  Test  Programs 


NUREG-0737  schediie 


Btock  Valve  Test  Program 
S8L0CA  Analysis  ' - 


10/1/82   per   Gen    Ltr    82-12 
did.  6/ 15/82 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 ..... 


Staffing    Levels    lor    Emergency 

Situations  ■ 
Upgrade      Emergency      Support 

Faokties  ' 

Metecrologicai  Data  '   

Cwitrol  Room  Habnatmity ..._. — 


7/1/82. 

7/1/82 

1    yr     after    staff    approval    of 

model 
Superseded  by  SECY  82-111 

do 


Requremem 


do 

To  be  determined  by  kxniee.. 


Revise  adminislrative  procedures  to  Srmt  overtime  m 
accordance  w/NRC  Policy  Statement  issued  by 
Gen.  Lti  Mo  82-12,  <M  June  15,  1982 

To  be  addressed  in  Ifie  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Umts. 

Reference  SECY  62-111.  Requirements  for  Emergen- 
cy Response  CapatHlity 

Submit  plant  specitc  reports  on  relief  jpd  safety  valve 
program. 

SubmH  report  ol  results  ol  test  program 

SubmH  plant  specific  analyses.. 


Licensees  completion  schedule 
(or  status! ' 


Reference  SECY  82-111.  Requiremerrts  lor  Emergen- 
cy Response  CapabHty. 

do — •— 


do 


Modily  fadMy  as  identified  by  licensee  study. 


Ckjmplete 


To    \x    addressed    when    Final 

Rule  IS  issued 
To  be  deiermined 

July  1.  1983 

Complele 

To  be  determined  loHowmg  staff 

approval  ol  model 
To  be  determined. 

Do. 

Do. 
Complele. 


,vN=,e    r,mt>°<rx  M'»  -eiers  10  a  refueling  outage  (the  esUmaM  dele  when  the  outage  begins),  the  item  wa  be  completed  prior  to  the  restart  of  the  facility. 

*4oi  -^ar*  3f  ^Dr>rir-;a:r^v   >>ef 

-B  [Jot   Si-'*zi  '■■■<••:  1-  r   -f:   I*.'  iimj 
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[Docket  No*.  50-443-OL  50-444-OL; 
(ASLBP  82-47 1-02-OL)] 

Public  Service  Company  of  New 
Hampshire,  et  al.  (Seabrook  Station, 
Units  1  and  2);  Order  Rescheduling 
Prehearing  Conference 

March  16, 1983. 

Pursuant  to  10  CFR  2.752,  the  Board 
hereby  schedules  a  prehearing 
conference  to  commence  on  Thursday, 
April  7,  1983  at  10:00  a.m.  and  terminate 
no  later  than  6:00  p.m..  on  Friday,  April 
8, 1983.  This  conference  will  be  held  at 
the  U.S.  Tax  Court,  13th  Floor,  U.S. 
Customs  House,  No.  2  India  Street. 
Boston,  Massachusetts.  Representatives 
of  all  parties,  interested  states,  and 
interested  municipalities  are  directed  to 
attend. 

At  the  prehearing  conference,  each 
representative  must  be  familiar  with  all 
details  of  the  case  and  possess  complete 
authority  to  enter  into  any  necessary 
agreements,  including  settlement 
agreements  and  stipulations.  The  parties 
shall  be  prepared  to  discuss  the  pending 
motions  for  summary  disposition, 
adjustments  to  the  schedule  set  forth  in 
our  September  13, 1982  order,  and  those 
other  matters  specified  in  10  CFR 
2.752{a)(lH6)  and  pertaining  to 
admitted  contentions.' 

The  interveners  representing  states 
and  municipalities  involved  in 
formulating  emergency  plans  shall  be 
prepared  to  state  and  discuss  their 
authority  to  make  commitments  with 
respect  to  those  plans.  In  addition,  the 
Board  requests  that  the  NRC  Staff 
arrange  for  the  presence  of  a  FEMA 
representative  at  this  prehearing 
conference.  Participants  should  also  be 
prepared  to  discuss  the  scheduling  for 
off-site  emergency  planning  contentions. 

It  is  so  ordered. 

Dated:  Bethesda,  Maryland,  March  16, 1983. 
For  the  Atomic  Safety  and  Licensing  Board. 


'The  matters  for  consideration  specified  in  10 
CFR  2.752  ant: 

(1)  Simpliflcation.  clarification,  and  specification 
of  the  issues; 

(2)  The  necessity  or  desirability  of  amending  the 
pleadings: 

(3)  The  obtaining  of  stipulations  and  admissions 
of  fact  and  of  the  contents  and  authenticity  of 
documents  to  avoid  unnecessary  proof: 

(4)  Identification  of  witnesses  and  the  hmitation 
of  the  number  of  expert  witnesses,  and  other  steps 
to  expedite  the  presentation  of  evidence: 

(5)  The  setting  of  a  hearing  schedule;  and 

(6)  Such  other  matters  as  may  aid  in  the  orderly 
disposition  of  the  proceeding. 


Helen  F.  Hoyt. 

Chairperson.  A  dm  j  n  .s  tra  tive  Judge. 
[FR  Dot  »:)  -4:4  F  ipd  3-C2-63  &45  amj 
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[Docl<et  No.  50-2721 

Public  Service  Electric  and  Gas  Co 
(Salem  Nuclear  Generating  Station  Unit 
No.  1);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I. 

Public  Service  Electric  and  Gas 
Company  [the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-70 
which  authorizes  the  operation  of  the 
Salem  .Nuclear  Generating  Station  Unit 
No.  1  (the  facility)  at  steady-state  power 
level  not  in  excess  of  3338  megawatts 
thermal.  The  facility  consists  of  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Salem  County, 
New  Jersey. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  frMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 


March  1,  1982,  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  withm  30  days  pursuant  to  10 
CFR  50.54(0  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  appUcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

lEL 

Public  Service  Electric  and  Gas 
Company  responded  to  Generic  Letter 
82-05  by  letters  dated  April  15  and  June 
11, 1982;  Public  Service  Electric  and  Gas 
Company  responded  to  Generic  Letter 
82-10  by  letter  dated  July  15, 1982.  In 
these  submittals.  Public  Service  Electric 
and  Gas  Comapny  confirmed  that  some 
of  the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  had 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effori  to  implement  the  NUREG-0737 
requirements  noted;  2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  hcensee's  commitment  should  be 
confirmed  by  Order. 
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IV 

Accordingly  pursuant  to  Sections  103, 
1611,  and  1610  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  th*> 
Commission's  regulafion-;  m  10  Cr R 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immedid'eiv  'hdt  -ne  licensee 
s  h  d  i  I 

Implemen!  dnd  rr.Kin'ain  the  sjiecific 
Items  descrb^'ii  in  'he  Attachments  to 
*his  Order  in  -he  rrnnner  described  in 
'hf  hcensee's  submittals  noted  in 
section  III  herein  no  later  than  the  dates 
.n  the  Attachments. 


V. 

The  licensee  may  request  a  hearing  on 
this  order  within  20  days  of  the  date  of 
r:^' -ation  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 


Order  designating  the  time  and  place  of 

ir.y  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order,  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14lh  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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•    '  Plant  Name:  Salem  Nuclear  Generating  Unit  1 

ATTACMMEKT  1— (.CENSCC  COMMJTMCNTS  ON  APPUCABtf  0737  tTEMS  FBOM  GENERIC  LETTER  S2-05 


1  A-ai  . 

"3.2_ 


iLaa..- 


iia4 

UE.1.2.. 
II  E  4^ 
UE4,2. 

II  Ft 

2      _ 


Title 


SimUMx  Exams.. 

Plant  StieMng — 


Posl-accxJeot  aaniplino 

Trsranq     for     Mrtigating     Core 

Damage 
Auc  FW  kxkcation  A  Flow  Ml- 

calor 
Cortanmerit    Isolatwr    Depen* 

(t>«y 
Contanmenl    Isolaliaii    Oepend- 


aMrty 
Accident  MomtcnTog. 


KUREQ-0737  scfiedule 


10/1 /B1. 
1/1/82_ 


10/1/81 . 


7/1/81..,. 

7/1/81... 
7/l/B1._ 


1/1/82... 
1/1/82...„ 
W1/B2.._ 
1/1/82 

1/1/82__ 

1/1/B2...- 


Requirement 


IndudB  liRWiMor  exams  in  licensing  examinatkxis 

Modify  laciiity  to  provxie  access  to  vital  areas  under 
accident  corvMons. 

install  upgrade  post-accident  sampling  capability 

Compiele  training  program _ — 

Modity  mstiumentatran  to  level  ot  safety  grade 


Part  5 — Lower  contamment  pressure  selpoint  to  level 
compatit>le  Wlt^  normal  operation.  ' 

Pari  7 — Isolate  purge  and  vent  valves  on  radiation 
signal 

(1)  Install  noble  gas  effluent  morvtors 

(2)  Provide  capabNty  for  effluent  monitoring  of  iodine  .... 

(3)  Install  irKxinlainmenl  radiation-level  monitof 

(4)  Provide  continuous  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  mdicaiion  ol  conlainment  water 
leveL 

(6)  Provide  continous  indication  ol  hydrogen  concen- 
tration in  containment. 


Licensee's  complelion  scfiedule 
(or  status) 


Complete. 
Oa 

Da 
Do. 

Do 

Do. 

Do 

Do. 

Do 
Do. 
Do. 

Do 

Do 


Attachment  2.— Licensee  Commitment  on  Applicable  0737  tTEMS  From  Generic  Letter  82-10 


I  A  1  3  1 


lJM3i 

IC  1 -_. 

II  D  1.2  _... 

M  D  1  ?   „. 

n  K  3  30  a  31 . 

III  A  t  2  

III  A  1  2 


«  A  2  2 
111034 


Tifle 


LinM  C^crtin^ 


^4UREG-07^7  sctieduto 


Requirement 


10/1/82    per    Gen.    Ur     82-12 
did.  6/1^/82 


Revise  administrative  procedures  lo  limit  overtime  m 


Rule. 


Minimum  Shift  Crew  * 

Revise  Emergency  Procedures  "      Superseded  by  SECY  82-1 1 1 

RV  Sid  SW  Test  Programs         .  ..|  7/1/82. -..- 

Block  Valve  Test  Program 7/1/82.._ -.- 

S8L0CA  Analysis  '  I  1    yr     after    staD    approve]    o« 

j      model 

Staffing    Levels    (or    Emergency     Superseded  t>y  SECY  82-111 

Situations  - 


accordance    w/NRC    Policy    Statement    issued    by 
Gen  LIT  No  8»-12.  dtd.  June  15,  1982. 
To  be  superseded  by  Proposed  '  To   be    addressed   m    the   Final    RuJe   on    Uctnsed 


tipgrada     Emergency     Supoorl 
Facilities  ' 

Ueleorol09cal  Data 

J  Coolrol  Room  Mabitatxiity 


.do.. 


.do. 


Operator  Staffing  at  f*jcleai  Power  Units 

Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capatiikty 

Submt  plant  specific  rpts  on  relief  and  safety  valve 
test  program. 

Submit  report  ot  results  ol  lest  program — ~ 

Submit  plant  specific  analyses - 


Reference  SECY  82-1  ft.  Re,4uiremenls  for  Emergen. 
cy  Response  Capability. 


do 


To  be  detemwied  by  licensee 1  Mo*fy  facility  as  identified  by  licensee  study.. 


Licensee's  schedule  (or  status  ■ 


Complete 


To   be    addressed    when    Fmai 

Rule  IS  issued. 
To  be  determined 

Complete 

Do 
To  be  determined  following  staff 

approval  of  model. 
To  be  determined. 

Do. 

Do 
Complete 


u^..--.  -.„Tc»..«.v,  ; ,  e  -efers  to  a  refueling  outage  (Itie  estimated  data  wtien  tie  outage  beginsj.  ttie  item  w4  be  completed  pnor  to  the  restart  of  lf>o  facilily 

St.".  -ir'.  >  ..o^iw-  d;o«>  Order. 

im  Doc  83-7425  Tiled  3-22-83.  »45  am| 
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:  Docket  No.  50-2441  | 

Rochester  Gas  and  Electric  Corp  (R 
E.  Ginna  Nuclear  Power  Plant);  Order 
Confirming  Licensee  Commitments  o'- 
Post-TMI  Related  issues 


Rochester  Gas  and  Electric 


Corporation  (the  licensee)  is  the  holder 
of  Provisional  Operating  License  No. 
DPR-18  which  authorizes  the  operation 
of  the  R.  E.  Ginna  Nuclear  Power  Plant 
(the  facility)  at  steady-state  power  level 
not  in  excess  of  1520  megawatts 
thermal.  The  facility  is  a  pressurized 


water  reactor  (PWR)  located  at  the 
licensee's  site  in  Wayne  County.  New 
York. 

11. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28, 
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1979,  the  Nuclear  Regulatory 
Commission  (NRC]  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5. 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implenientafion,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demostralion  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Rochester  Gas  and  Electric 
Corporation  responded  to  the  Generic 
Letter  82-05  by  letters  dated  April  23, 

1982.  June  17, 1982,  September  16, 1982 
and  December  2, 1982  and  March  3, 

1983.  Rochester  Gas  and  Electric 
Corporation  responded  to  the  Generic 
Letter  82-10  by  letters  dated  June  11, 
1982  and  December  2, 1982  and  March  7, 
1983.  In  these  submittals,  Rochester  Gas 
and  Electric  Corporation  confirmed  that 
most  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 


made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  several  items  in  Generic 
Letter  82-10  that,  as  noted  in 
Attachment  2,  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are,  therefore,  not  included  in  this 
Order.  The  licensee  considers  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

II.B.2    Plant  Shielding 

This  item  will  be  completed  in  May 
1983  and  will  be  operational  in  July, 
1983.  The  delay  was  caused  by 
equipment  delivery  problems  and  the 
fact  that  the  design  was  more  complex, 
requiring  a  greater  number  of  cables  to 
be  routed  than  originally  expected.  The 
licensee  has  stated  that  the  experience 
at  TMI  has  shown  that  existing 
radwaste  equipment  will  probably  not 
be  used  for  long  term  recovery  and 
cleanup  following  accidents  with  similar 
fuel  damage.  Existing  radwaste 
equipment  may  be  used  following  less 
significant  accidents.  In  such  cases  the 
dose  rates  at  the  existing  equipment  will 
be  reduced  from  the  conservatively  high 
doses  calculated  in  their  study.  Because 
of  the  difficulty  defining  when  the 
radwaste  equipment  may  be  used,  the 
licensee  has  committed  to  relocate  the 
radwaste  control  panel.  This  relocation 
may  be  prudent  for  some  long  term 
recovery  actions  to  minimize  radiation 
exposure. 

I1.B.3    Post-Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  three  (3) 
weeks  after  achie\ing  criticality 
following  the  Spring  1983  refueling 
outage  or  by  June  30, 1983,  whichever  is 
later.  Originally  the  licensee  had 
proposed  to  provide  additional  shielding 
to  the  existing  sampling  system.  That 
proposal  was  found  to  be  impractical 
and  the  licensee  then  began  formulating 
plans  for  a  post-accident  sampling 
system.  The  system  was  to  have  been 
installed  by  July  1. 1982,  but  due  to  the 
work  load  during  the  outage  following 
the  steam  generator  tube  rupture 
(January  25. 1982)  the  completion  date 
slipped  to  September  1, 1982. 
Subsequent  to  the  outage,  contractor- 
employed  labor  persormel  involved  in 
the  installafion  of  the  s^tem  initiated  a 


strike.  The  strike  began  on  June  Z,  muz. 
and  ended  July  21 1982.  Installation  was 
resumed  but  additional  delays 
developed  when  a  valve  in  the  discharge 
line  of  the  post-accident  sampling 
system  failed.  The  valve  is  inside 
containment  and  cannot  be  replaced 
before  March  1983  shutdown.  The  utility 
has  committed  to  have  the  post-accident 
sampling  system  installed  and 
operational  in  three  (3)  weeks  after 
achieving  criticality  following  the  Spring 
1983  refueling  outage  or  by  June  30, 1983, 
whichever  is  later.  In  the  interim,  post 
accident  sampling  can  be  accomplished 
through  the  use  of  revised  procedures, 
upgraded  sample  shields  and  transport 
equipment,  and  the  addition  of  recently 
installed  permanent  shielding.. 

nD.1.2    Relief  Valve  and  Safety  Valve 
Test  Programs 

The  licensee  plans  to  issue  its  final 
report  on  the  relief  valve  and  safety 
valve  test  program  in  March  1983.  'The 
necessary  pipe  support  modifications 
idenfified  in  the  analyses  will  be 
completed  during  the  refueling  outage 
scheduled  for  the  Spring  of  1983.  A 
preliminary  evaluation  shows  that  the 
valves  tested  represent  the  Ginna  safety 
and  relief  valve  designs  and  that  the 
conditions  tested  envelope  the  range  of 
expected  operating  and  accident 
conditions  for  the  Ginna  plant 

III.D.3.4    Control  Room  Habitability 

The  licensee  has  completed  the 
evaluations  of  the  Giima  control  room 
HVAC  system  that  are  part  of  Item 
in.D.3.4,  and  has  identified  certain  plant 
modifications.  The  modifications  were 
reviewed  by  the  staff  and  were  found  to 
be  acceptable  provided  the  licensee 
addressed  the  single  failure  criterion  of 
the  intake  and  exhaust  ductwork.  RG&E 
has  committed  in  a  letter  dated  March  7. 
1983,  to  install  redundant  dampers  on 
the  intake  and  exhaust  ductwork  which 
have  direct  access  to  the  atmosphere  to 
ensure  that  the  single  failure  criterion  is 
met.  Due  to  the  extensive  design 
modifications  that  have  been  proposed, 
the  completion  of  all  of  the 
modifications  will  be  accomplished  by 
July,  1984. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  NUREG-0737 
requirements  noted;  2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  contractor  labor 
problems,  and  equipment  delays);  and  3) 
as  noted  above,  interim  compensatory 
measures  have  been  provided. 
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In  vew  of  the  foregoing,  1  have 
determined  that  these  modifications  and 
drtlons  are  required  in  the  interest  of 
p:^;!  ::  health  and  safety  and,  therefore, 
fr.t'  ,.'  ensee's  commitments  should  be 
cur.f:rrr.pd  bv  Order.  i 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Pdrts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  hcensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  maimer  described  in 


the  licensees  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall 
be  addresed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 


If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  tliis 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licen.see 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1— Ginna  Puvnt  Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


IA.3.t... 
U.Bi 


11  B.3.. 


II  S.4 

IL  1.1.2... 

HE  42 


IIFI 


Ttee 


Simulator  Exams _-.. 

Plant  ShieWng _..»... 

Posl-Accident  Sampling.. 


Tramng  fof  Mitigating  Core 
Damage 

Aux  Feedwatef  Initiatiori  &  Flow 
InctcatKia 

Contawiment  Isoialioo  Depend- 
ability 


NUREG-0737  schedule 


Accideot  Monitonng.. 


10/01/81.. 
01/01/82.. 

01/01/82.. 

10/01/81.. 
07-01-81. 
07/01/81. 


07/01/81 

01/01/82 

01/01/82..... 

01/01/82 

01/01/82 


01/01/82.;. 

01/01/82 


Re<juirement 


Include  simulator  exams  in  licensing  examinations 

ModHy  facility  to  provide  access  to  vital  areas  under 

accident  conditions. 
Install  upgrade  post-accident  sampling  capability 


Complete  training  program 

Modily  instmmentation  to  level  of  safety  grade .. 


Part  5 — lower  containment  pressure  setpomt  to  level 

compatible  w/normal  opefation. 
Part  7— isolate  purge  &  vent  valves  on  'adiation  signal 

(1)  Install  noble  gas  effluent  monitors 

(2)  Provide  capability  for  effluent  monitoring  of  Iodine 

(3)  Install  incontainment  radiation-level  monitors 

(4)  Provide  continuous  indication  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level 

(6)  Provide  uontinuous  indication  of  hydrogen  corwien- 
tration  m  containment. 


Ljcensee's  completion  sctwdute 
(or  status) ' 


Complete. 
07/83. 

3  weeks  after  achieving  criticality 
following  Spring  1 983  refueling 
outage  or  June  30,  1963. 
whicfiever  is  later. 

Complete. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


'Wtiere  cornpletion  date  refers  to  a  re«ueBng  outage  (ttie  estimated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facility 

Attachment  2— Ginna  Plant  Licensee's  Commitments  on  Appucable  NUREG— 0737  Items  From  Generic  Letter  82-10 


I  A  1  3  1 


I  A  1  3  2 -.. 

101 


not  2 


II  D  1  3 

II  K  3  30  4  31 


111  A1  2.. 
IIIA1.2.. 


Title 


Limit  Overtime 


•t- 


Minimum  Shift  Crew  • 


NURE&-0737  sdiedfute 


10/10/82    per    Gen    Ltr    82-12 
dtd  6  15/82. 


To  be  superceded  by  Pro  pro- 
posed Rule 
Revise  Emergency  Prtjcedures  '      Superseded  by  SECY  82-111 


RV  and  SV  Test  Proyams 07/01/82  . 


IM  A22 

III.D.3  4 


Block  Valve  Test  Program ., 
SBLOCA  Analysis  ■'.... 


07/01/82   

1    year  after   staff   approval  of 

model. 
Superseded  by  82-1 1 1 


Staffing    Levels    lor    Emergency 

Situations '                                 | 
Upgrade      Emergency      Support  \        do 

Facilities  =.  I 

Meteorological  Data  ' I  do 

Control  Boom  HabrtabiWy To  be  determined  by  licensee 


Requirement 


Revise  administralive  procedures  to  limit  overtime  in 

accordance  w/NRC  Policy  Statenent  issued  by  Ge- 

nenc  Ltr.  No.  82-12.  dtd  6/15/62. 
To    be    addressed    m    the    Final    Rule   on    Licensed 

Operator  Staffing  at  Nuclear  Power  Units 
Reference  SECY  82-111.  Requirements  for  Emergerv 

cy  Response  Capability 
Submit  plant  specifk;  repots  on  relief  vaNe  and  safety 

valve  program,. 

Submit  report  of  results  of  test  program 

Submit  plam  sepcific  analyses 


Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capatxlity. 
do 


do  . 


Modify  facility  as  kjentified  by  licensee  study.. 


Licensee's  completion  schedule 
(or  status) ' 


Complete, 


To    be    addressed    when    Final 

Rule  IS  issued. 
To  be  determined 

03/83 

Complete 

To  be  determined  following  staff 

approval  of  model. 
To  t>e  Determined. 

Do. 

Do. 
07/84. 


■Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  wtien  the  outage  begins),  the  item  wiM  be  completed  pnor  to  the  restart  o(  the  facility, 
'  l*jt  Part  of  Confirmatory  Order 

im  Doc  83-7428  Filed  J-22-83:  8:45  dm! 

BILtlNGCOCF  7590-0^-M 


Federal  Register  /  Vol.  48.  Xo,  57   /  We 


(lUi 


.•u.  M, 


A      I'lHH 


\o!: 


res 


121!l' 


(Docket  No.  50-2061 


Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station, 
Unit  1);  Order  Confirming  Licensee 
Commitments  on  Post-TMl  Related 
Issues 

1. 

Southern  California  Edison  Company 
(SCE)  and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-13  which  authorizes  the  operation 
of  the  San  Onofre  Nuclear  Generating 
Station,  Unit  1  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  1347 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
in  San  Diego  County.  California. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRG)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  iferis  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  On  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 


completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Southern  California  Edison  Company 
(SCE)  responded  to  Generic  Letter  82-05 
by  letters  dated  April  16,  October  12, 
October  14,  November  19, 1982,  and 
February  16, 1983.  SCE  responded  to  the 
Generic  Letter  82-10  by  letters  dated 
June  4, 1982  October  12, 1982,  November 
19, 1982  and  February  16, 1983.  In  these 
submittals,  SCE  confirmed  that  some  of 
the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  SCE's 
schedular  commitments  or  status  were 
developed  by  the  staff  from  the  Generic 
Letters  and  the  information  provided  by 
SCE. 

There  are  several  items  Generic  Letter 
82-10  that  as  noted  in  Attachment  2 
have  licensee  schedules  which  are  yet  to 
be  determined.  These  items  are, 
therefore,  not  included  in  this  Order. 
The  licensee  considers  some  of  the 
items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

If.B.3    Post  Accident  Sampling 

By  letter  dated  April  15, 1982,  SCE 
informed  the  NRG  of  their  intention  to 
expand  the  post-accident  sampling 
system  to  include  on-line  chloride  and 
oxygen  monitors.  Subsequently,  by  letter 
dated  December  3, 1982,  SCE  indicated 
that  an  undiluted  sample  facility  would 
be  provided  rather  than  an  on-line 
chloride  monitor.  SCE's  letter  dated 
February  16, 1983  stated  that  the  Oj 
analyzer  and  the  undiluted  sample 
facility  is  targeted  for  completion  during 
the  Cycle  9  refueling  outage  (next 
refueling  outage).  The  NRG  staff 
interprets  this  to  mean  that  these  items 
will  be  completed  no  later  than  the  next 
refueling  outage.  A  diluted  grab  sample 
capability  currently  exists.  The  other 
requirements  of  item  II.B.3  will  be 
completed  prior  to  startup  from  the 
current  outage  that  began  on  February 
27, 1982. 


lI.E.  1.2    A  uxiliary  Feedwater  Initiation 
and  Flow  Indicator 

Three  safety-grade  relays  and  a 
safety-grade  ammeter  and  transducer 
will  be  installed  during  the  current 
outage  which  began  on  February  27, 
1982.  This  will  complete  the  electrical 
upgrades  necessary  to  comply  with  this 
item. 

There  is  also  mechanical  equipment 
that  needs  to  be  upgraded  to  safety- 
grade  to  complete  this  item.  The  delay  m 
installing  this  equipment  is  due  to  the 
need  on  the  part  of  the  licensees  to 
undertake  programs  to  qualify  this 
mechanical  equipment.  These  items  will 
be  installed  no  later  than  the  next 
refueling  outage.  The  control  grade 
equipment  will  be  operational  in  the 
interim. 

II. F.  1(3-6)    A  ccident  Monitoring  (4 
items) 

This  requirement  will  be  completed 
during  the  current  outage  that  began  on 
February  27, 1982. 

Il.D.1.3    Block  Value  Test  Program 

A  PORV  block  valve  adequacy  report 
will  be  provided  by  Jime  1, 1983.  The 
delay  in  the  PORV  report  is  due  to  a 
basic  difference  in  the  actuator  used  in 
the  EPRI  tests  compared  to  the  San 
Onofre  Unit  1  actuators.  Additional 
valve-specific  analyses  are  needed  to 
reach  any  conclusions  regarding  the 
adequacy  of  the  PORV  block  valves 
installed  at  San  Onofre  Unit  1. 

III.D.3.4    Control  Room  Habitability 

The  scheduled  completion  of  the 
plarmed  modifications  to  the  control 
room  will  be  established  in  conjunction 
with  the  schedule  for  completion  of  any 
modifications  identified  during  the 
Systematic  Evaluation  Program 
Integrated  Assessment.  SCE  also 
indicated  that  the  schedule  could  be 
impacted  by  the  requirements  of  TMI 
Action  Plan  Item  I.D.I — Control  Room 
Design  Reviews. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  SCE  has  taken 
corrective  actions  regarding  the  delays 
and  has  made  a  responsible  effort  to 
implement  the  NUREG-0737 
requirements  noted:  (2)  there  is  good 
cause  for  the  several  delays  (expansion 
of  the  post  accident  sampling  system 
and  qualification  of  mechanical 
equipment);  and  (3)  as  noted  above, 
interim  compensatory  meaures  have 
been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore 
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should  be  confirmed      V. 


SCEs  commitrr.er/iS 
bv  Order. 

IV.  I 

Accordingiy  pursuant  to  Sections  103. 
1611.  and  161o  of  the  Atomic  Energy  Act 

of  1954.  as  amended,  and  the     

Corr.mission's  regulations  in  10  CFR 
F'arts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
sha'.l. 

ImpieTent  and  maintain  the  specific 
itf'rr.5  described  in  the  Attachments  to 
•h;5  Order  in  the  maimer  described  in 
SCE  s  submittals  notes  in  Section  III 
ne-pin  r^n  later  than  the  dates  in  the 
.Afachments. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  A  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

A  copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensees,  the  Commission  will  issue  an 


Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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ATTACHMENT  1— SAN  OnOFRE  UNIT  1  UCENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREQ-0737  ITEMS  FROM  GENERIC  LETTER  82-05 


IA3.1 

II  a.2.... 


II  a.3- 

II  B4 _ 

ilE.1-2_. 
II  t4.2  .. 


llF.t.. 


Title 


Similator  Exams.. 

Plant  SNeMing 


Post-Accident  Sampling.. 


Training     for     Mitigating     Core 

Damage. 
Aux.  Feednrater  Initiation  ft  Flow 


Containment    isolation    Depend- 
ability 


Accident  Momtonng. 


NUREG-0737  schedule 


10/01/81.. 
01/01/82.. 


01/01/82.. 


10/01/81 

07/01/81 -.- - 

07/01/81 


07/01  /81 .. 
01/01/82.. 
01/01/82.. 
01/01/82.. 


01/01/82 

01/01/82 

01/01/82 


Requirement 


IrKlude  simulator  exams  in  licensing  examinations 

Modity  facility  to  provide  access  to  vital  areas  under 

accident  conditions 
Install  upgrade  post-accident  sampling  capatiility 


Complete  training  program — 

Modify  instrumervtation  to  level  of  safety  grade .. 


Part  5 — lower  containment  pressa'e  setpoint  to  level 

compatible  w'nonnal  operation. 
Part  7— isolate  purge  &  vent  valvas  on  radiation  signal . 

(1)  install  noble  gas  effluent  monitors 

(2)  Provide  capability  for  effluent  monitoring  of  iodine... 

(3)  Install  incontainment  radiation-level  monitors 


(4)  Provide  continuous  indication  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  conlainment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment. 


Licensee's  completion  schedule 
(or  status)' 


Complete. 
Do. 

No    later    than    next    refueling 

outage. 
Complete. 

No    later    than    next    refueling 

outage. 
Complete. 

Do. 
Do. 
Do. 
During  tf>e  current  outage  that 
began  on  February  27,  1962. 
Do. 

Do. 

Da 


'Where  eompletion  date  refers  to  a  refueling  outage  (ttw  estmated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facility. 

ATTACHMENT  2— SAN  OnOFRE  UNIT  1  LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


IA1.3.1. 


l.A.1.3.2 

IC1  

IID1.2 

II.D13 — 

II  <  J  30  4  31  ..- 

III  A- 1  2 

III.At  2 


III  A.2 2.. 

III.D.3,4.. 


Title 


Urnt  Overtime  . 


Utnmum  Shift  Crew  • 

Revise  Emergency  Procedures  ' .. 

RV  and  SV  Test  Programs 

Blocfc  Valve  Test  Program 

S8LOCA  Analysis  ' 

Staffing    Levels   for    Emergency 

Situations  ' 
Upgrade     Emergency     Support 

Facilities ' 

Meteorological  Data  ' 

Control  Room  Habilabilily 


NUnEQ-0737  schedule 


10/01/82    per   Gen    Ltr   82-12 
dtd  6/15/82. 

Superseded   by   Proposed  Rule 

dtd  8/30/82 
Superseded  by  SECY  82-1 1 1 


7/1/82 

7/01/82.. 


I    year   after   staff   approval   of 

model. 
Superseded  By  82-111 


do.. 


do 


To  be  determined  by  licensee 


Requirement 


Revise  administrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr.  No.  82-12,  dtd.  5/15/82 

To  be  addressed  m  the  Fma)  Rule  on  Licensed 
Operaior  Staffing  al  Nuclear  Power  Units. 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability. 

Sut)mit  plant  specific  reports  on  relief  valve  and  salety 
valve  program. 

Submit  report  of  results  ol  test  program 


Submit  plant  specific  analyses.. 


Reference  SECY  82-111,  Requirements  for  Emergerv 

cy  Response  Capatxiity. 
„....do.._ 


..do.. 


Modify  facility  as  identified  by  licensee  study.. 


Licensee's  completion  schedule 
(or  status)' 


Complete. 


To    be    addressed    v»»ien    Final 

Rule  IS  issued. 
To  be  determined. 

Complete 

To    tie    submitted    by    June    1. 

1983 
To  be  determined  following  staff 

approval  ol  model 
To  be  determined 

Do. 

Do. 

lAjdificalions  to  be  scheduled  in 
coniunction  with  the  schedule 
for  complebon  of  any  modifi- 
cations identified  during  the 
SEP  Integrated  Assessment 


,y*ie'e  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  ttw  outage  begins),  ttie  item  will  be  completed  prior  to  the  restart  of  the  facility 
Sot  =an  of  Confirmatory  Order 
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(Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  86  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  87  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively,  (the  facihties),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  restore  the  core 
thermal  limits  and  overtemperature  and 
overpower  AT  setpoints  to  values 
consistent  with  100%  of  thermal  design 
flow. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  22, 1982, 

(2)  Amendment  Nos.  86  and  87  to 
License  Nos.  DPR-32  and  DPR-37,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc-  83-?42«  Filed  S-22-83;  8:46  am] 
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[Docket  Nos.  50-280  and  SO-281] 

Virginia  Electric  and  Power  Co  (Surry 
Power  Station,  Units  1  and  2);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

L 

Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37  which  authorize  the  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facilities)  at  power  levels  not  in 
excess  of  2441  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Surry  County,  Virginia. 

n. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  imder  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  Ucensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  hcensee  was  requested  to 


furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  apphcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Virginia  Electric  and  Power  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  16,  May  17,  June  18, 
Jvme  23,  August  23,  October  1,  December 
27  and  29, 1982,  and  March  1  and  March 
11. 1983;  the  hcensee  responded  to 
Generic  Letter  82-10  by  letters  dated 
May  24,  June  30,  July  17  and  November 
16, 1982.  In  these  submittals,  the  Ucensee 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
Ucensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that  as  noted  in  the  Table 
(Attachment  2),  have  hcensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  Hcensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  Ucensee's  delays  for  the  remaining 
items  is  provided  herein: 

II.B.3    Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  June 
1, 1983.  At  present,  all  sampling  and 
analysis  equipment  is  installed.  The 
schedule  extension  is  required  because 
the  installation  of  permanent  supply  and 
sample  lines  is  delayed  by  the  need  to 
redesign  and  reroute  portions  of  the 
hnes  to  accommodate  recent  concerns 
associated  with  iodine  plateout  and 
equipment  problems.  Also,  there  have 
been  procurement  difficulties  with  the 
heat  tracing  materials  and  control 
circuitry.  The  interim  sampling 
procedure  required  by  the  short-term 
TMI  requirements  will  be  in  effect  until 
the  permanent  system  is  operational. 
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':em  Il.D.  1-2    R  V  jrd  SV  Test  Programs 

The  licensee  has  submitted  a  planl- 
specific  assessment  regarding  adequacy 
of  the  installed  safety  and  relief  valves 
dP.d  block  values.  The  discharge  piping 
ovdludtions  for  Surr>-  depend  on  the 
results  obtained  frorr.  Nordi  Anna 
'■\  riliia':ans  wmch  were  submitted 
Dert-mt)*'  21    lii82  Th-  licensee  has 
committed  to  complete  the  Surry 
evaluations  by  December  31. 1963. 

[!  F  :  2     A  ■jxiliary  Feedwater  (AFW) 
Initiation  and  Flow  Indication 

All  requirements  for  part  1  of  Item 
II.E.1.2.  automatic  initiation,  have  been 
closed  out  for  Unit  No.  1  with  the 
exception  of  the  requirement  for  bypass 
indication  for  the  motor-driven  AFW 
Dumps  Completion  of  part  1  exceeds  the 

mplementation  date  of  July  1,  1982.  as  a 
-esult  of  clarification  of  the  bypass 

ndication  requirement  subsequent  to 
±r  NRC  staff/ consultant  submittals. 
Th;s  Item  will  be  completed  during  the 
:  px'  refueling  outage  for  Unit  No.  1.  In 
the  mterim,  indication  will  be 
determined  by  switch  position  and  light 
status.  I 

ll.F.l    Accident  Monitoring 

Parts  1  and  2  deal  with  noble  gas. 
iodine  and  particulate  monitoring. 
Installation  is  complete  except  for  an 
plectiic  heat  ti-acing  system  and  startup 
esting  for  the  Process  and  Vent  Eflluent 
.Monitoring  System,  and  the  in-situ 
calibration  and  startup  testing  of  the 
S»eam  Driven  Auxiliary  Feedwater 
f-imp  Exhaust  Effluent  Monitoring 
System.  The  schedule  is  extended  to 
accommodate  delays  in  the  heat  tracing 
system  delivery.  The  new  date  for 
completion  is  March  1, 1983.  The 
effluent  monitoring  system  installed  for 
the  short-term  TMI  will  be  used  as  an 
interim  measure  unit  this  permanent 
system  is  operational. 


Part  3  deals  with  the  Containment 
High  Range  Radiation  Monitors.  The 
containment  range  monitor  has  been 
calibrated  at  the  vendor  plant  and  the 
system  has  been  installed  and  tested. 
However,  the  licensee  does  not  consider 
the  system  to  be  operational  until  such 
time  that  a  final  in-situ  calibration  has 
been  completed.  A  prototype  calibration 
source  has  been  developed  by  the 
vendor  and  will  be  available  by  March 
1983.  The  licensee  is  in  the  process  of 
procuring  the  prototype  calibration 
source  so  that  a  final  in-situ  calibration 
will  be  completed  during  the  fall 
maintenance  outage  currently  scheduled 
to  be  completed  on  October  15, 1983  for 
Unit  1  and  November  30, 1983  for  Unit  2. 

Part  6  deals  with  Containment 
Hydrogen  Monitors,  which  are  installed 
and  tested  but  are  not  connected  to 
permanent  sample  supply  and  return 
lines.  The  slip  to  April  15, 1983  is  due  to 
delays  in  procurement  of  a  qualified 
heat  ti-ace  system.  In  the  interim,  the 
new  hydrogen  analyzers  will  be  utilized 
by  connecting  them  to  existing 
containment  air  sample  lines. 

Item  III.D.3.4  Control  Room  Habitability 
Requirements 

Due  to  long  lead  times  on  procurement 
of  materials,  modifications  to  the  control 
room  will  be  complete  by  December  31. 
1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  {unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  at  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 


actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitinent  should  be 
confirmed  by  Order. 

rv. 

Accordingly,  pursuant  to  Sections  103, 
1611.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  bcensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

Vi  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 

of  Nuclear  Reactor  Regulation. 


\         Plant  Name:  Surry  Power  Station.  Unit  Nos.l  and  2 
Attachment  1— Licensee  Commitments  on  Applicable  NUREG— 0737  Items 


I  A  3  1  ... 
MB  2 


Tlll» 


II  8  3 


II  B  J  -... 
I1E12  . 

HE  4.2.. 


II  E  4  2 .._ 

UF-1..._ 


Posl-accideni  sampling 


Simulatof  exams 
Plart  Shielting 


NUREO-0737  Schedule 


10/1/S1 . 
1/1/82... 


i/i/e2._ 


Tranng     toe     NMigating     Core     10/1/81 

Aut  FW  Indwanoo  «  Flow  tndh  |  7/1/81... 
cato' 

Conta«wTi«nl    Isolalion    Depend-     7/1/81._ 

aMRy. 
ConMnmenI    Isolation    Depend-     7/1/81. 


abiWy 
Accident  Montonng. . 


Requirefnenl 


Include  simulator  exams  in  licensing  examinatioos 

Modify  lacility  to  pfovide  access  to  vital  areas  under 

accident  conditions. 
Install  upgrade  postaccideni  sampling  capat)ility 


Licensee's  completion  schedule 
(or  status) 


Complete  training  program  — 

Modify  instrumentation  to  level  ol  safety  grade 


1/1/82 

1/1/82 _. 


Pan  5— Lower  containment  pressure  setpoint  to  level 

compatible  wilti  normal  operation 
Part   7 — isoiaie   purge   and   vent   valves   on   radiation 

signal. 

(1)  Install  noble  gas  elftuenl  monitors 

(2)  Provide  capability  lor  effluent  monitonng  ol  lodkie 


Complete 
Do 

Reactor  CoolarM  Sampling  Sys 
&  Containment  Atmos  Sam- 
pling Sys— June  1.  1983 

Complete 

Unit  1— February /Apnl  1983  re- 
fueling outage.  Unit  2— Conv 
plete. 

Complete 

Do 

Mar.  1.  1983 
Oo 
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Plant  Name;  Surry  Power  Station,  Unit  Nos.  1  a.nc  , 


DP.Unued 


Item 

Title 

NUREG-0737  Schedule 

Requirement 

Uoanaees  complellon  schadi^ 
tor  status) 

1  /I  /82 

(3)  Install  In-contamment  radwtion-level  monMor 

(4)  Provide  cootmuoos  mdicatioo  ol  cortainmenl  pre*- 
ture. 

(5)  Provide  continuoos  indication  ol  cootainmeot  water 

(6)  Provide  contirtuous  itxScation  of  hydrogen  conoan- 

Fal  mimananca  outages 
achaduM  10  be  compMed  tor 
Unit  1  (October  15.  1963)  ft 
Unil  2  (November  30.  1963) 

Complela. 

Oo. 
Aor.  15,  1963. 

t/1/82 

1/1/82„                           _    

Attachment  2— Licensee  Commitments  on  Appix^asle  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 


Title 


NUREG-0737  schedule 


RaquNmanl 


LJoanaea's  i.mniialiuii  acbadula 
«or( 


IA1.3.1 . 

IA1.3.2_ 

LCI 

II.D.1i.„. 


II.D.1.3 

il.K.3.30  a  31  . 


LImH  Overtime 

Minimun  Shift  Crew' 

Revise  Emergency  Procedures*... 
RV  and  SV  Test  Programs 


Block  Valve  Test  Program .. 
8L0CA  Aruilysis' 


10/1/82    per   Gen.    Ltr.    B2-12 
did.  6/15/ft2. 

To  be  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


7/1/82.. 


Revise  adminislrative  procedures  to  ImM  overtime  in 
aocordarwe  w/NRC  Policy  Statement  issued  by 
Gea  Ltr.  No.  82-12.  dtd  June  16.  1982 

To  be  addressed  in  ttie  Fmal  Rule  on  bcensad 
Operator  Slafling  at  Nuclear  Power  Units. 

Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Raaponae  CapMbWy. 

Submit  plaiil  spacNic  rpt  on  relief  and  safely  valve 


CompAola. 


To   be   adttaaaad   wtien   Fmal 

Rule  la  iaauad. 
To  be  dalarmined. 


Dec.  31.  1963. 


IIIA1.2.. 
HIA1.2.. 


IIIA2.2.. 
Ill.0.3.4„ 


Staffing   Levels   for   Emergency 

Situations' 
Upgrade     Emergency     Support 

Facilities'. 

Meteorological  Data' - - 

Control  Room  Habitability 


7/1/82 

1    yr    after    staff   approval   of 

model. 
Superseded  by  SECY  82-111 


..do 


prografTi. 

Submit  report  of  results  of  test  prograra„ 
Submit  plant  specific  analyses. _. 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Resporise  Capabily. 

.....do.- 


..do.. 


.do. 


To  be  determined  by  licensee.. 


Mortify  faaMy  as  identified  by  licensee  study.. 


ComplalaL 

To  be  dalarmined  following  staff 

atyniiiirai  of  modeL 
To  be  daMrniinad. 

Da 

Do. 
Dec«31,  1963. 


■  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  wtien  the  outage  begins),  the  Item  will  be  completed  prior  to  the  restart  of  Ihe  ladHy. 
'Not  Part  of  Confirmatory  Order. 


[FR  Doc.  B3-7429  Filed  3-22-83;  a-45  am] 
BILUNG  CODE  7590-01-M 


[Docke!  No,  50--305) 

Wisconsin  Public  Service  Corp 
(Kewaunee  Nuclear  Power  Plant); 
Order  Confirming  Licensee 
Commttments  on  Post-TMI  Related 

issues 

i. 

Wisconsin  Public  Service  Corporation 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-43  which 
authorizes  the  operation  of  the 
Kewaunee  Nuclear  Power  Plant  (the 
facility)  at  steady-state  power  level  not 
in  excess  of  1650  megawatts  thermal. 
The  facility  consists  of  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Kewaunee  County, 
Wisconsin. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  hcensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  Ucensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  appUcable  items  that  have 
been  completed,  confirmation  of 


completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Wisconsin  Public  Service  Corporation 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  23,  July  30,  and 
October  14  and  November  30, 1982; 
Wisconsin  Public  Service  Corporation 
responded  to  Generic  Letter  82-10  by 
letter  dated  June  7,  July  12,  September 
27,  November  15  and  23,  and  December 
10, 1982.  In  these  submittals,  Wisconsin 
Public  Service  Corporation  confirmed 
that  all  but  one  of  the  items  identified  in 
the  Generic  Letters  had  been  completed 
and  made  a  firm  commitment  to 
complete  the  remainder.  The  attached 
Tables  summarizing  the  licensee's 
schedular  commitments  or  status  were 
developed  by  the  staff  from  the  Generic 
Letters  and  the  licensee-provided 
information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
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Items  addressed  m  th;s  Ovli'-  ,<-'■ 
considered  by  the  licensee  h)  -- 
completed  or  to  require  ?.  > 
modifications.  The  staffs  evai-^d'ion  of 
the  licensee  i  delays  for  the  remaming 
item  is  provided  herein. 

ULD.3.4    Control  Room  Habitability 

[n  the  licensee  s  .Apr;:  24,  1981  letter 
he  committed  to  correctmg  deviations 
identified  m  the  Control  Room 
Habitability  Evaluation  Report.  The 
remainm:g  modification  necessary  to 
correct  fne  identified  deviations  is 
adding  one  isolation  damper  and 
rewsnng  two  additional  dampers  to 
provide  redundancy. 

The  physical  modification  identified 
above  IS  srh'-luled  to  be  completed  by 
fune  of  1983 

We  find,  based  on  the  above 
* '.  aiuation.  that:  (1)  The  licensee  has 
rr.dde  a  responsible  effort  to  implement 
the  M'REG-0:'37  requirements  noted:  (2) 
there  is  good  cause  for  the  delay  of  the 
remaining  item  (unexpected  design 
complexity,  interface  problems,  and 


equipment  delays.  In  view  of  the 
foregoing.  I  have  determined  that  these 
modifications  and  actions  are  required 
in  interest  of  pubhc  health  and  safety 
and.  therefore,  the  hcensee's 
conmiitment  should  be  confirmed  by 
Order. 

IV. 

Accordingly,  pursuant  to  Sections  103. 
181i.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shaU: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

V. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 


Register  A  request  for  a  hearing  shall  be 
addressed  to  tne  Director.  Office  of 
Nuclear  Reactor  Regulation,  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 


I  Plant  Name:  Kewaunee  Nuclear  Powerplant 

Attachment  1— Ucensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


lAJ.I 

11  Bi 


U  B.3.__ 

II  B  4 

II  El  .2 
MJE..A2 . 
IIE.4.2. 
MF1.._. 


Tide 


Sknulatof  Exams . 
nvii  SMieWmg  ... 


Post.«ccident  samqlmg 

Tnnag  tor  Mi«galing  Core 
Dwnage. 

Aux  FW  Indicalion  S  Flow  Indi- 
cator. 

Comainment  Isotation  Depend- 
ability 

Containn>eni  Isolahon  Depend- 
aMity. 

Accident  Monitoring — — . 


NUREG-0737  schedule 


Superceded  by  Generic  Ur.  82- 


Bequirement 


18  tftd.  10/1Z/8Z 
1/1/82... 


1/1/82 

10/1/81  

7/1/81... _. 

7/1/81 


7/1/81 


1/1/82 

1/1/82 

1/1/82. 

t/1«2 


1/1/82 

1/1/82™.. 


Indode  simulalor  exams  in  licensing  examinations 

ModHy  (acaty  to  provide  access  W  *Mi  areas  under 
acodenl  conditions. 

Install  upgrade  post-accident  sampling  capat>ility 

Complete  training  program - 


Modify  mstrumeniatioii  to  level  of  safety  grade . 


coolamrtient  piessuie  setpomt  to  level 
corapatifale  with  normal  operation 

Part  7 — (sCate  purge  and  vent  valves  on  radiation 
•ffial- 

(1). Install  noWe  gas  eflkient  momtois  

(2)  Provide  capability  lor  effluent  monitoring  of  iodine... 

P)  tnsta*  m-conlainment  radiation-level  monitor 

(4)  Provide  continuous  aidication  of  coniainmeot  pres- 
sure. 

(SI  Provide  continuous  mdicalion  ol  contammenl  water 
level. 

(6)  Prowde  continuous  indication  of  hydrogen  concerv 
tradon  in  containment. 


Licensee's  completion  scheckjle 
(or  status)' 


Complete. 

Do 

Oa 
Do 

Do 

Do 

Do 

Do. 
Do 
Do 
Do 

Da 

Do 


Wheie  comp.e'Kjn  date  refers  fc  a  lefuefcig  outage  (the  estimated  dWe  wtien  tie  outage  kegmai.  the  Kern  w*  tie  compWed  prior  to  Itie  restart  of  the  facility 

ATTACHMEftrr  2.— LiceNSEE's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letthr  82-10 


I.  A- 1.3.1 . 


I.A13.2 

I.C.1 

110  12 


UD1  3  

UK  3  30  A  31. 


Ill  A-17  . 


tma 


Limit  Overtime  . 

Mhnmum  Shift  Cruw  ' — 

Revae  Emergency  Procedures ' 

nv  and  SV  Test  Programs.... 

BtocV  Valve  Test  Program 

SBLOCA  Analysis  ' 


igUREG-0737  achadula 


10/1/82  per  Gen  Lir  82-12  did. 
6/15/82 

To  be  superseded  tiy  Proposed 

Fbtle. 
Superseded  by  SECY  82-111  _.. 

7/1/82 

7/1/82 


Requirement 


lllA.1i _. 

HI  *  2.2 


Levels   toi    Emergency 

Silua«ons  = 
Upgrade     Emergency     Support 

Fadities' 
Meteorological  Data  - _. 


Revise  admmialralive  procedures  to  limit  overtime  in 
accordance    w/MRC    Policy    Statement    issued    by 
(3en  LIT  No  82-12,  dtd  June  15.  1982 
Xe   lie   addressed    m    the    Final    Rule   on    Licensed 

Operator  SlaWing  at  Nuclear  Power  Units. 
Reference  SECY  82-111,  Requirements  tor  Emergerv 

cy  Response  CapatMlity. 
Submit  plant  specific  rpts    on  relief  and  safety  valve 
program. 

Submit  report  of  results  of  tost  programs 

1    yr     after    staff    approval    of  i  Sutjmit  plant  specific  analyses 

model.  I 

Superseded  by  SECV  82-111 |  Reference  SECY  82-111.  Requirements  tor  Emergen- 
cy Resporue  Capability. 


Licensee's  completion  schedule 
(or  status)' 


Complete. 


To    be    addressed    when    Final 

Rule  IS  issued. 
To  be  determined 


do _. 

Jio 


..Jta.. 
...do.. 


Complete 


Do 


To  be  determined  following  staff 

approval  of  model. 
To  be  determined 

Oo 

Da 


UMI 
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ArtACHMENT  2.— Licensee's  Commitments  on  Appu»cable  NUREG-0737  Items  From  Generic  Letter  82-10— Continued 


Item 

TWe 

NUfleG-0737  schedule 

Requirameni 

(orst«ua>> 

nin."?^ 

Control  Room  HabitabiWy... 

Modily  taciWy  as  identified  t>y  iK»nsee  study 

Scttedk^ad    for    <XKnp«elion    toy 
June  1983 

'  Where  comptobon  dale  refers  to  a  refueling  outage  (the  estimaled  dale  when  ttte  outage  begins),  the  item  will  be  completed  pnor  to  Ute  rsatan  ol  Nw 
'Not  Part  of  Confimiatory  Order . 

(FR  [)oc.  83-7430  Filed  3-22-83;  8:45  am| 

BILLING  CODE  7590-01-11  ^ 


[Doc net  No  50-291 


^ket= 


v,3nK,ee  Atomic  Eiectrsc  Co  \  ^'a-: 
Nuclear  Power  Station):  Order 
Coriftrming  Lrcensee  Commitments  Or 
Post-TMi  Reiated  Issues 

I. 

Yankee  Atomic  Electric  Company 
(Y  AEC)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3 
which  authorizes  the  operation  of  the 
Yankee  Nuclear  Power  Station  (the 
facility)  at  steady-state  power  level  not 
in  excess  of  600  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Franklin  County,  Rowe.  Massachsetts. 

II. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  ctmstruction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  offical  studies  and 
investigations  of  the  accident  Tht; 
staffs  proposed  requirements  and 
schedule  for  implementatitm  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  specific  information  to 
be  submitted  by  the  licensee,  scheduled 
to  be  completed  on  or  after  July  1,1981. 
On  March  17, 1981.  On  March  17, 1982.  a 
letter  (Generic  Letter  82-05)  was  sent  to 
all  licensees  of  operating  power  reactors 
for  those  items  that  were  scheduled  to 
be  implemented  from  J.uly  1. 1981 
through  March  1,  1982.  Subsequently,  on 
May  5, 1982,  a  letter  (Generic  Letter  82- 
10)  was  also  sent  to  all  licensees  of 
operating  power  reactors  for  those  items 
that  were  scheduled  for  implementation 


after  March  1, 1982.  These  letters  are 
hereby  incorporated  by  reference.  In 
these  letters  each  hcensee  was 
requested  to  furnish  within  30  days 
pursuant  to  10  CFR  50.54(f)  the  following 
information  for  information  for  items 
which  the  staff  had  proposed  for 
completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  scheldule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m. 

Yankee  Atomic  Electric  Company 
responded  to  the  Generic  Letter  82-05 
by  letter  dated  May  14. 1982.  YAEC 
responded  to  the  Generic  Letter  82-10 
by  Letter  dated  June  14,  August  1, 
November  16,  and  December  28, 1982. 

In  these  submittals,  YAEC  confirmed 
that  some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  tables 
siunmarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  hcensee-provided  information. 

There  are  several  items  in  Generic 
Letter  82-10  that  as  noted  in  Attachment 
2,  have  licensee  schedules  which  are  yet 
to  be  determined.  These  items  are, 
therefore,  not  included  in  this  Order. 
The  licensee  considers  some  of  the 
items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensee's  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

/I.D.1.2    Relief  Valve  and  Safety  Valve 
Testing 

By  letters  dated  March  30.  July  1. 
August  1.  and  December  28, 1982.  the 
licensee  provided  information  regarding 
the  testing  of  the  Safety  and  Relief 
Valves.  The  licensee  committed  to 


provide  a  final  plant  specific  piping 
evaluation  by  April  1, 1983  and  a  new 
justification  for  safety  valve  operability 
prior  to  the  installation  of  new 
pressurizer  code  safety  valves  which 
would  be  installed  during  the  first 
extended  cold  shutdoMm  following  their 
receipt.  The  new  code  safety  valves  are 
expected  to  be  delivered  in  March  1984. 
and  therefore  would  be  installed  during 
the  Spring  1984  refueUng  outage  that  is 
tentatively  scheduled  to  begin  in  late 
March.  In  support  of  this  delay,  the 
licensee  noted  that  none  of  the 
pressurizer  safety  or  rehef  valves  have 
ever  been  challenged  in  the  22  year 
operating  history  of  the  plant,  and  that 
due  to  its  conservative  design,  the  most 
limiting  transient  without  valve 
operation  would  result  in  a  maximum 
primary  pressure  of  2505  psia.  In 
addition,  successful  in  situ  testing  of  the 
valves  in  the  early  1960'8  provides 
justification  of  existing  safety  valve 
operability  until  the  new  safety  valves 
can  be  installed. 

III.D.3.4    Control  Room  Habitability 

By  letter  dated  November  16, 1982.  the 
licensee  informed  the  staff  that 
modifications  to  the  Control  Room 
Ventilation  System  would  be  delayed 
until  May  1, 1983.  This  delay  was 
attributed  to  equipment  delivery  delays 
and  the  fact  that  turbine  overhaul  work 
during  the  recently  completed  Core  16 
refueling  physically  interfered  with  the 
installation  of  portions  of  the  system. 

We  find,  based  on  the  above 
evaluation,  that  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-G737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays 
(interference  with  other  equipment  and 
equipment  delays):  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and.  therefore 
the  YAEC  commitments  should  be 
corafirmed  by  Order. 


VOL. 
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rv. 

Accordingly  pursuant  to  Sections  103, 

1611.  and  161o  of  the  Atomic  Energy  Act 
of  1954  as  amended,  and  the 
Commissions  regxilations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  imrr.edia*>'iv  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments.  I 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Conamission  will  issue  an 


Order  designating  the  time  and  place  of 
any  such  hearing. 

!•  d  hearing  is  held  concerning  this 
Order  the  ^ssue  to  be  considered  at  the 
h"Hr;r.a  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


ATTACHMEra  1. -Yankee  Licensee's  COMMrrMENTS  on  Applicable  NUREG-0737  Items  From  Generic  I^tter  82-05 


Rem 


LA.X1. 
I».B.Z_ 


a.a3- 


■£1.2 


■.E4.2.. 


B.F.1... 


Title 


Simulator  Exams... 
Plant  SldcAAng ..... 


PoM.Acci(>ent  Sampling _ 

Ti*«ng     kx     Mtigaling     Core 

OanwQe. 
Aux.  raartwtar  Initiation  i  Row 


Containment   IsolatKXi    Depend- 


tflitty. 
Accident  Monitoring. — 


NUflEG-0737  schedule 


10/01/81 

01/01/82 


01/01/82. 
10/01/81 . 

07/01/81 . 

07/01/81. 


07/01/81.... 

01/01/82- 

01/01/82.. 

01/01/82.. 

01/01/82. 


01/01/82...... 

01/01/82 


Roquirenient 


Include  simulatof  exams  in  ficensmg  examinations 

Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post-accident  sampling  capability 

Complete  training  program 

Modly  instnjmentation  to  level  of  safety  grade _. 

Part  5-lower  containment  pressure  setpoint  to  level 

compatible  w/ normal  operation. 
Part  7.isoiate  purge  A  Vent  valves  on  radiation  signal ... 

(1)  Install  ncWe  gas  elfluent  monitors 

(2)  Provide  capability  tor  effluent  monitoring  of  iodine.... 

(3)  Install  incontainment  radiation-level  monitors 

(4)  Provide  continuous  indication  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration m  containment 


Licensee's  completion  schedule 
(or  status) ' 


Complete. 
Do. 

Oa 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


■Where  con^letJon  date  refers  to  a  lefueUng  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  pnor  to  the  restart  of  the  facility. 

ATTACHMENT  2— YANKEE  UCENSEE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


IA.1.3.1  

L/^.13.2 

LCI 


nue 


NUREG-0737  schedule 


Requirement 


11.0.1.2 

11.0.13 

II  KJ.30  &  31 . 

tl\X.\2 

IH.A.12 


I«>i2- 
IH.D.3.4.. 


Limit  Overtime.. 


Minimum  Shift  Crew  ». 

Revise  Emergency  '  Procedures 
RV  w<d  SV  TesI  Programs 


Block  Valve  Test  Program  — 
SBLOCA  Analysis ". 


Staffing  Levels  ior  Emergency 

SMuatians'. 
Upgrade     Emergerxry     Support 


FadMies' 

MatarologKal  Data  ' 

Control  Room  Habitability 


10/01/82   per   Gen    Ltr   82-12 
dtd.  6/15/82. 

To  be  superseded  by  proposed 

Rule. 
Superseded  by  SECV  82-1 1 1  -.... 


4/1/82.. 


07/01  /82 — 

1   year  after  staff  approval  of 

model 
Superseded  by  82-t  1 1 


do.. 


do.. 


To  be  determined  by  licensee.. 


Revise  administrative  procedures  to  limit  overtime  In 
accordance  w/NRC  Policy  SUtement  issued  by  Ge. 
nenc  Ltr  No.  82-12.  dtd  6/15/82 

To  tie  addressed  in  the  Frial  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capalxlity 

Submit  plant  specific  reports  on  relief  vaNe  and  safety 
valve  program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability, 
do 


do 

Modify  fadrity  as  identified  by  licensee  study.. 


Licensee's  completion  schedule 
(or  status) ' 


Ck>mplete. 


To   be   addressed   when   Final 

Rule  is  issued. 
To  be  determined. 

3/84.' 

Complete. 

To  be  determined  following  staff 

approval  of  model. 
To  be  Determined. 

Do. 

Do. 

5/1/83. 


'  \o'  ^3ir  ,  f 


■efers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  wih  be  completed  prior  to  the  restart  of  the  (aciWy. 

.  Order 


1-22-83:  8:45  aro| 


BItUMO  C00€.  -590-01- 


SMALL  BUSINESS  ADMINISTRATION 
Arizona;  Region  tX  Advisor-y  Council; 
Meeting 

Th'j  5" -ill  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 


Arizona,  will  hold  a  public  meeting  at 
10:30  a.m.  on  Thursday,  April  7, 1983,  at 
the  Ramada  Inn,  Tucson,  Arizona,  to  be 
followed  by  an  awards  luncheon  at  the 
same  location  for  the  purpose  of 
honoring  the  Small  Business  Person  of 


the  Year  and  the  advocate  honorees. 

For  futher  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration,  3030 
North  Central  Avenue,  Suite  1201, 
Phoenix,  Arizona  85012  (602)  241-2206. 
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Dated:  March  18,  1983. 
Jean  M.  Nowak, 
Acting  Director.  Office  af  Advisory  Councils. 

|FR  Doc  83-7527  Filed  3-22-83:  8:45  am| 
BILUNG  CODE  S025-01-M 


Dated:  March  18,  1983, 
)ean  M.  Nowak, 
Acting  Director.  Office  of  Advisory  Councils. 

|FR  Doc  83-7525  Rled  3-22-83:  8:4S  am] 
BILUNG  CODE  S02S-01-M 


Dated.  March  18, 19W. 
Jean  M.  Nowak. 
Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doc.  83-7524  Filed  3-22-83:  8:45  am| 
BHXMaCOOE  M2S-et-M 


fi  schedule 


on  schedule 


when  Final 


Flona.j.  Reg:on  !V  Ajvi^Cf  Zour.cw 
■•,^eetng 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Jaclcsonville, 
Florida,  will  hold  a  public  meeting  at 
9:30  a.m.to  4:00  p.m.,  Thursday,  April  14, 
1983,  at  The  Foxfire  (Caverns),  1515  E. 
Silver  Springs  Boulevard,  Ocala.  Florida 
32670,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending.  For  further 
information,  contact  Douglas  E. 
McAllister,  District  Director,  U.S.  Small 
Business  Administration,  Box  35067,  400 
West  Bay  Street,  Jacksonville,  Florida 
32202;  telephone  (904)  791-3103. 

Dated:  March  18, 1983. 
Jean  M.  Nowak, 

.Acting  Director,  Office  of  Advisory  Councils. 

\VR  Doc  83-7523  Filed  3-22-83:  8:45  am| 
BILLING  CODE  8025-01-M 


Hhoae  island:  Reg: 
Cou'TCM  Meeting 


A  C  V  I V  o '' 


Idaho;  Reg  en  a  An.isory  Council; 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise,  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m., 
Thursday,  April  14, 1983,  at  the  Owyhee 
Plaza  "Rainier  Room",  1109  Main  Street, 
Boise,  Idaho,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Verne  A.  Leighton,  District  Director,  U.S. 
Small  Business  Administration,  1005 
Main  Street,  Boise,  Idaho— (208)  334- 
1096. 


1  ne  Small  business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  will  hold  a  public  meeting 
at  12:00  noon,  on  Wednesday,  April  20, 
1983,  at  the  Holiday  Inn,  Providence- 
Downtown,  Rhode  Island,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  A.  Hague,  District  Director,  U.S. 
Small  Business  Administration.  40 
Fountain  Street,  Providence,  Rhode 
Island  02903.  Telephone  number  (401) 
528-4580. 

Dated:  March  18,  1983. 
Jean  M.  Nowak, 
Acting  Director.  Office  of  Advisory  Councils. 

|FR  Doc  B3-7522  Filed  3-ZZ-«3;  8^45  ami 
BILLING  CODE  8O2S-0I-M 


SouV'-  C.3fO'in3,  Reg!.3n  iv  Advisory 
Couficil:  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia,  will 
hold  a  public  meeting  at  9:30  a.m.  on 
Monday,  April  18, 1983,  at  the  Carolina 
Inn.  937  Assembly  Street,  Columbia, 
South  Carolina,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
John  C.  Patrick,  Jr.,  District  Director,  U.S. 
Small  Business  Administration.  1835 
Assembly  Street,  Room  358,  Columbia, 
South  Carolina  29201— (803)  765-5373. 


Virginia;  Region  IH  &  -«¥  si?ry  Council; 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Washington, 
D.C.  will  hold  a  public  meeting  at  9:00 
a.m.  on  Wednesday,  April  6, 1983,  at  the 
Officer's  Club,  Fort  Myer,  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bernard  Layne,  District  Director,  U.S. 
Small  Business  Administration,  1111 
Eighteenth  Street.  NW,  Washington. 
D.C.  20417,  (202)  634-1805. 

Dated:  March  18, 1983. 
Jean  M.  Nowalc. 

Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doc  B3-7S28  Filed  3-22-8S   ft-45  ai-) 
BILLING  CODE  802S-01-W 


DEP A  -'  ■'  Ut  NT  OP  TW E    -■  R  !■■  A  S, i„:  R  Y 

Office  ot  thf-  sf:  reta-* 

[Supp.  to  Dept.  C,;.  F\jDUc  Seat  Sti.nes— No. 
7-83] 

Series  S-1985;  Intp^es'  'a' 

March  17,  1983. 

The  Secretary  announced  on  March 
16, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  S-1985, 
described  in  Department  Circular — 
Public  Debt  Series — No.  7-83  dated 
March  10, 1983,  will  be  9%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
Carole  J.  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  83-7406  Filed  3-22-83:  8:45  am) 
BILLING  CODE  4S1O-40-M 
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FED€RAL  DEPOSIT  INSURANCE 
CORPORATION 

Ager.c>  Meeting  I 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Friday,  March  18, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Pan  American  National  Bank,  Union 
City.  New  Jersey,  which  was  closed  by 
the  Comptroller  of  the  Currency  on 
Friday,  March  18, 1983;  {2)  accept  the 
bid  for  the  transaction  submitted  by 
Hudson  United  Bank,  Union  City,  New 
Jersey;  (3)  approve  the  application  of 
Hudson  United  Bank,  Union  City.  New 
Jersey,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Pan  American 
National  Bank,  Union  City,  New  Jersey, 
and  for  consent  to  establish  the  sole 
office  of  Pan  American  National  Bank  as 
a  branch  of  Hudson  United  Bank;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c](2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Ir\ine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 


earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii),  and(c)(9)(B)). 

Dated:  March  21, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 
Executive  Secretary. 

IS-400-83  Filed  3-21-83;  3:29  pin| 
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FEDERAL  DEPOSIT  INSURAn C  " 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  28, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  ot  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(e),  and  (cK9)(A)(ii)). 
Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 
Personnel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases, 

reassigrmients,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinscn,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  21, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary.     . 

[S-397-83  Filed  3-21-83;  3:26  pm| 
BILUNG  CODE  6714-01-M 


FFDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.00  p.m.  on 
Monday,  March  28, 1983.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 
Lewis  County  Bank,  a  proposed  new  bank  lo 

be  located  at  the  southeast  corner  of  West 

Linden  Street  and  North  Court  Street. 

Hohenwald,  Tennessee. 

Application  for  Federal  deposit 
insurance  for  a  federally  licensed  United 
States  branch  of  a  foreign  bank: 

Metropolitan  Bank  and  Trust  Company. 
Manila,  Philippines,  for  Federal  deposit 
insurance  of  deposits  received  at  and 
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recorded  for  the  account  of  its  federally 
licensed  branch  located  at  One  World 
Trade  Center,  New  York,  New  York, 

Applications  for  consent  to  merge  and 
establish  branches: 

People's  Savings  Bank — Bridgeport 
Bridgeport  Connecticut,  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under 
its  charter  and  title,  with  State  Bank  for 
Savings,  Hartford,  Connecticut,  and  to 
establish  the  ten  existing  offices  and  two 
approved  but  unopened  offices  of  State 
Bank  for  Savings  as  branches  of  the 
resultant  bank. 

Branch  Banking  and  Trust  Company.  Wilson, 
North  Carolina,  an  insured  State 
normiember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  City 
National  Bank,  Charlotte.  North  Carolina, 
and  to  establish  the  five  offices  of  City 
National  Bank  as  branches  of  the  resultant 
bank. 

Recommendation  with  inspect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Reynolds,  Ridings  &  Hargis.  Oklahoma  City, 
Oklahoma,  in  connection  with  the 
receivership  of  Perm  Square  Bank,  National 
Association.  Oklahoma  City.  Oklahoma. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audil  Report  re:  Review  and  Confirmation  of 
Lodging  Claims,  dated  February  9, 1983 

Audit  Report  re:  Joint  Audits  Performed  by 
the  Office  of  Corporate  Audits  and  Internal 
Investigations  and  Public  Accounting 
Firms,  dated  January  7, 1983 

Audit  Report  re:  Liquidation  Audit  Report — 
Summarj-  of  Five,  dated  February  16, 1983 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washington.  D,C, 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^425. 

Dated:  March  21, 1983. 
Federal  Deposit  Insurance  Corp. 
Hoyle  L  Robinson, 
Executive  Secretary.  , 

|S-Mft-B,1  Filed  J-21-83:  3:27  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

A,t;t-nc\'  Mi'e*: -■■,., 

rursuai;*  tc  tie  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b),  notice  is  hereby  given  that 
at  2:22  p.m.  on  Friday,  March  18, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matter: 

Application  for  assistance  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act 
Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U,S,C.  552b(c)(4). 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Wilham  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4),  {c)(6),  (c)(8),  and 
(c)(9){A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)). 

Dated:  March  21, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-3P9-83  Filed  3-21-83;  3i8  pm| 
BIUJNG  CODE  S71«-01-« 


FiDtRAL  HOME   I. CAS   ?,<C=?''5AGE 
CORPORATiON 

DATE  AND  TIME    March  22,  1983,  2:15  p.m. 
PLACE:  Cijciiiiiirin's  Conference  Room, 
fifth  floor,  1770  G  Street,  N.W.. 
Washington,  D.C. 

STATUS:  C1osp,-! 

CONTACT  PERSON  FOfl  MORE 

iNFORMATiON:  ^-  /ignerty. 

MATTERS  TO  BE  CONSIDERED:  Closed 

meeting: 

Pricing  of  Long-term  Capital  Debentures 
Financial  Strategy  April  1983  Minute  Entry 
Short-term  Debt  Resolution 
Hedging  Contract  Limitation  Resolution 
Amendment  of  General  Policy  on 

Investments  of  Funds 
Minutes  of  February  18,  1983  Board  of 

Director's  Meetings 


President's  Report 

Complete  January  Financial  Statements 

Complete  February  Financial  Statements 

Minute  Entry 

Dated:  March  21, 1983. 

IS-396-83  Filed  3-21-83: 1:45  pm) 
BILLtNO  CODE  Crit-OI-M 


rEOEBAL  RESERVE  SYSTEM 


TIME  AND  DATE  10:00  a.m..  Monday. 
March  28. 1983. 

PLACE  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551 

s^  ATijs:  Closed. 

MA'^-^ERS  TO  BE  CONSIDERED' 

1.  rl^)^nJ^eu  it)iiuw-up  n-pun  lu  Congress 
on  the  International  Banking  Act  of  197& 
(This  item  was  originally  announced  for  a 
meeting  on  February  2a  1983.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

iNF-cHMATioN  '-';      >t;ph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  March  IB,  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-092-83  Filed  3-18-83:  409  pjn.J 
BILLING  CODE  C310-01-M 


NATtONAl  WFrariON  BOARD 

TIME  AND  DATE:  Z  p.m.,  Wednesday. 
April  6, 1983. 

place:  Board  Hearing  Room.  Eighth 
floor.  1425  K.  Street.  NW..  Washington. 
DC. 

STATUS:  Open. 

t/  .-.  —  F  q  S  ■":  B  F  CONSIDERED: 

1.  Katilication  ol  Board  actions  taken  t>y 
notation  voting  during  the  month  of  March, 
1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 


giver 


le  time. 


SUPPL£M£.HTAHY  i.NFCRMATJON:  CopieS 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary;  Tel:  (202)  523- 
5920. 
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NUCLEAR  REGULATORY  COMMiSS-. 'M 

date;  Week  of  March,  21, 1983 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington, 

STATUS:  Open  and  closed. 

MATTERS  "3  BF  O'iCuSSED:  Thursday, 

Alarcn  24. 

9:30  a.m.: 

Briefing  on  Salem  Post-Trip  Report  fPublic 
Meeting)  (New  Item)  (Replaces 
Discussing  of  NQtice  and  Standing  in 
Materials  Licensing  Cases) 

11. <X)  a.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Time  Change) 

a.  Regulations  to  Implement  Pub.  L.  97-415 
(Tentative)  [Postponed  from  March  17) 

b.  San  Onofre  Memorandum  and  Order  Re 
Arrangements  for  Medical  Services 
(Tentative)  (As  Aimounced) 

2:00  p.m.: 
Briefing  by  Ad  Hoc  Committee  on 
Regulatory  Reform — Administrative 
Proposals  (Pubbc  Meeting)  (As 
Announced) 

Friday.  March  25:  I 

3:00  p.m.: 
Discussion  of  Notice  and  Standing  in 
Materials  Licensing  Cases  (Closed — 

r-       _  „  _.:  _.-    ,n\    IK'^.,,    Hon]) 

ADDITIONAL  iNf  QRMATiON:  Affirmation 
of  10  CFR  Part  60— Disposal  of  High 
Level  Radioactive  Wastes  in: 

Geologic  Repositories  scheduled  for  March 

24.  postponed. 

Hearing  on  .NFS  Erwin  scheduled  for  March 

25.  postponed. 

AUTOMATIC  TEIEPHONE   A'^SWEOI^G 
SERVICE  FOR  SCHEOULE  UPDATE      302) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  =ERSON  POP  MORF 

iNFOHMfl-  ON    .\a.;c,  .M..^  .J  (202)634- 

1410. 

March  17.  1983. 

Waiter  Magec, 

Office  of  the  Secretary. 

[S-401-83  Filtd  3-21-«3;  3-48  pm) 
BILUNG  COOe  759(M>1-M 


SECURITIES  AND  EXCHANGE   COMMISSION 

.Notice  IS  nereuy  givfn,  pui  junm  io  the 
provisions  of  the  Government  in  the 


Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  28. 1983.  at  450  5th 
Street.  N.W..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  Marqh  30. 1983,  at  10:00 
a.m.  Open  meetings  will  be  held  on 
Thursday,  March  31. 1983,  at  10:00  a.m. 
and  3:00  p.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cK4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas.  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
March  30. 1983,  at  10:00  a.m..  will  be: 

Formal  orders  of  investigation. 
Institution  of  injunctive  actions. 
Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday^  March 
31. 1983,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  of  Norman  A.  Weiner  for 
reinstatement  of  the  privilege  of  practicing 
before  the  Commission  as  an  accountant.  For 
further  information,  please  contact  Laura  R. 
Singer  at  (202)  272-2454. 

2.  Consideration  of  whether  to  grant  the 
application  of  The  Travelers  Insurance 
Company  and  several  of  its  registered 
separate  accounts  requesting  a  commission 
order  pursuant  to  Section  6(c)  ofthe 
Investment  Company  Act  of  1940  ("Act") 
granting  exemptions  from  various  provisions 
of  the  Act,  including  Section  12(b)  and  Rule 
12b-l  thereunder,  to  the  extent  necessary  to 
permit  them  to  offer  certain  variable  annuity 
contracts.  For  further  information,  please 
contact  Joan  Boros  at  (202)  272-3038. 

3.  Consideration  of  whether  to  issue  a 
notice  on  an  application  filed  by  ML  Venture 
Partners  I.  LP.  ("Partnership"),  a  limited 
partnership  registered  with  the  Commission 
as  a  buiness  development  company,  and 
Merrill  Lynch  Venture  Capfial  Co.,  L.P. 
("Managing  General  Partner"),  a  registered 
investment  adviser  which  8er\'es  as  managing 
general  partner  of  the  Partnership,  requesting 
an  order  pursuant  to  Section  206A  of  the 
Investment  Advisers  Act  of  1940  exempting 


them  from  the  provisions  of  Section  205(1) 
thereof  to  permit  the  Managing  General 
Partner  to  receive,  under  certain 
circumstances,  a  performance  fee  on  the 
basis  of  unrealized  capital  gains  upon  the 
Partnership's  portfolio  securities. .For  further 
information,  please  contact  Brian  Kaplowitz 
at  (202)  272-2028. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
31. 1983,  at  3:00  p.m.,  will  be: 

The  Commission  will  meet  with 

representative  of  the  Financial  Analysts 
Federation  to  discuss  issues  of  mutual 
interest  including  the  utility  of  the 
disclosure  system  to  the  professional 
financial  analyst.  For  further  information, 
please  contact  John  Mooney  at  (202)  272- 
3188. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fxirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Boehm  at  (202)  272-2467. 

March  18, 1983. 

|S-39»-83  Piled  3-21-83: 10:36  am) 
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SFCjHtT'ES  ,fkNC  E  ■».'"'-<  A '^ G i:   COMM^SS  ON 
fFOERAL   RtG(?"'"F^~      '> '' A'T  iON  v.f 

i  s'Evious  ANNOUNCf  ».:;nt:  To  be 

puiJii:5iieu. 

STATUS:  Closed  meeting. 

.-.ACE  450  5th  Street.  N.W.. 
VVastiington,  D  T 
DATE  PREVIOUSLY  ANNO  JNCfcD: 
Wednesday,  March  9, 1983. 
CHANGf  3  N  THE  meeting:  Additional 
ite.':-  i :  ^    jUowing  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  March  15. 1983, 
at  10.00  a.m.: 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Shad  and  Commissioners 
Evans.  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
at  (202)  272-2092. 
March  18, 1983. 

[S  3<M-a3  Filed  3-21-83;  lft38  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION  I 

47  CFR  Parts  2.  15   and  96 

[PR  Docket  No   S3-2S   RM- 4  ■  :  1;  FCC  83- 

191 

Rules  To  Create  a  New  Citizens  B  i^t 
Land  Mobile  Private  Radio 
Communica'ions  Service  m  the  S'^o- 
902  MHz  and  937-941  MHz  Bands 

aGcNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  is  proposing 
to  amend  the  rules  to  create  a  new 
Private  Radio  Communications  Service 
(PRCS)  in  the  898-902  MHz  and  937-941 
MHz  bands.  The  rule  amendments  are 
being  proposed  to  address  an  unmet 
communications  need  for  low-cost, 
short-distance  directed  communications 
between  people  in  private  vehicles  and 
Other  persons. 

DATES:  Comments  are  due  by  June  10, 
198,3  and  replies  by  July  11, 1983. 
ADDRESS:  Federal  Communications 

•    >;  =  ;„r,    Washinctnn.  n.C.  20554. 
FOR  FUPTMEB  iNFOaMA'^iOS  CONTACT: 

John  j.  Borkowski  or  Steve  Lett,  Private 
Radio  Bureau.  Special  Services  Division, 
(202)  632-4964. 

!  ist  of  Subjects 

■;/  CFR  Part  2 
Frequency  allocation.  Radio. 

47  CFR  Parts  15  and  96 

Radio.  j 

Pr 'posed  Rule  Making 

Adopted;  Ianaar>  20. 1983. 

Released:  March  4. 1983. 

In  the  matter  of;  Creation  of  an  Additional 
Private  Radio  Service;  General  Docket  No. 
8:^-26,  RM-4121. 

By  the  Commission;  Commissioners  Quello 
and  Rivera  concurring  and  issuing  a  joint 
statement;  Commissioner  Fogarty  absent; 
Commissioner  Jones  concurring  in  the  result; 
Commissioner  Dawson  issuing  a  separate 
s'stpment. 

I  Introduction 

1.  The  Federal  Communications 
Commission  proposes  to  create  a 
Citizens  Band  Land  Mobile  Private 
Radio  Communications  Service  to 
address  the  communications  needs 
identified  in  PR  Docket  No.  79-140. 

2.  On  June  25. 1979.  we  released  a 
Notice  of  Inquiry  '  for  the  purpose  of 


seeking  public  comment  on  whether  the 
allocation  of  additional  frequencies  for 
the  creation  of  a  new  personal  radio 
service  is  necessary,  and,  if  so,  to 
determine  the  communications 
requirements  which  need  to  be  satisfied. 
This  Inquiry  was  precipitated  by  the 
PURAC  ^  recommendation  that  the 
Commission  should  plan  for  a  new 
Personal  Radio  Service  which  would  be 
relatively  noise-free  and  having  the 
capability  for  direct  dailing.  automatic 
trunking,  and  selective  calling. 
Moreover,  the  Commission's  own 
studies  '  indicated  that  a  new  personal 
radio  service  could  better  satisfy  some 
of  the  public's  personal  radio  needs. 

3.  We  received  several  hundred 
comments  in  response  to  the  Notice  of 
Inquiry.  These  comments,  by  and  large, 
confirmed  the  findings  of  our 
independent  study  and  of  PURAC  group. 
It  is  evident  that  the  public  does  have  a 
need  for  additional  radio 
communications  services,  primarily  for 
directed  communications  between 
people  in  private  vehicles  and  other 
persons,  and  that  this  need  cannot  be 
met  with  existing  radio  services.* 
Having  reviewed  the  comments,  and 
having  determined  that  the  matter 
merits  additional  consideration,  we 
have  terminated  the  Inquiry  in  PR 
Docket  No.  79-140  and  instead  will 
commence  a  new  proceeding  with  this 
notice  of  proposed  rule  making  to 
further  address  these  issues. 

III.  The  GE  Proposal 

4.  On  May  11, 1982,  the  General 
Electric  Company  (GE)  filed 
supplemental  comments  in  PR  Docket 
No.  79-140  which  included  a  petition  to 
expedite  initiation  of  rulemaking 
proceedings  (RM-^121).  GE  stated  that 
its  objective  was  "*  *  *  to  inaugurate 
at  the  earliest  possible  time  a  new, 
dynamic  radio  communications  service 
specifically  designed  to  meet  the 
growing  and  unfulfilled  consumer 
demand  for  a  reasonably  priced,  private 
mobile  communications  capability. "  In 
its  filing,  GE  described  a  new  Personal 
Radio  Communications  Service  (PRCS) 
it  has  developed:  "Much  more  than  an 
advanced  CB,  the  PRCS  is  designed  to 
provide  discrete  communications 
functionality  which  cannot  be  obtained 
by  any  existing  personal  radio  service." 


'  PR  DockRl  No.  79-140.  44  KR  37522  dune  27. 
1979). 


'  Personal  Use  Radio  Advisory  Committee, 
charter  filed  pursuant  to  Pub.  L.  92-463  on  April  16. 
1976.  after  Commission  action  establishing  the 
Committee  on  March  18, 1976.  See  Public  Notice. 
FCC  76-282  (March  26, 1976). 

^  Final  Report.  Alternatives  (or  Future  Personal 
Radio  Services.  May  1978. 

•  Sw  Report  and  Order.  PR  Docket  No.  79-140. 
PCC  83-18  (March  4, 1983).  for  a  summary  of  the 
comments  in  response  to  the  Notice  of  Inquiry  in 
that  proceeding. 


GE  Petition  at  4.  Our  analysis  in  the 
Report  and  Order  in  PR  Docket  No.  79- 
140  and  our  evaluation  of  the  comments 
filed  in  RM-4121  lead  us  to  beUeve  there 
is  sufficient  justification  to  warrant 
creation  of  an  additional  private  radio 
service.  This  Notice  of  Proposed 
Rulemaking  will  set  out  our  specific 
proposals  for  spectrum  to  be  allocated 
for  the  service  and  the  regulatory 
structure  to  be  applied  to  the  service. 

5.  In  its  Petition  GE  claimed  that  a 
new  PRCS  would  meet  the  individual 
consumer's  need  for  reliable  and 
affordable  mobile  radio 
communications.  GE  indicated  that  it 
built  its  proposal  upon  the  general 
concepts  outlined  in  our  Notice  of 
Inquiry  (PR  Docket  No.  79-140).  GE 
views  a  PRCS  as  complementing  the 
existing  radio  services  by 

■■*   *   *  fulfilling  unique  mass  market- 
oriented  communications  functions 
which  the  CB,  mobile  telephone,  PLMR 
(private  land  mobile  radio)  and  even 
cellular  radio  services  are  not  intended 
nor  likely  to  serve."  Id.  at  3-4. 

6.  GE  stated  that:  "By  obtaining  the 
substantial  economies  available  from 
large  scale  manufacturing  and 
component  procurement  processes  and 
retail  distribution  techniques,  radios 
with  functions  previously  unaffordable 
to  the  consumer  can  be  designed  and 
implemented  *  *  *"  Id.  at  6.  It  said  that 
the  functions  of  the  PRCS  are  made 
possible  "*  *  *  by  the  burgeoning 
development  of  computer-controlled 
radio  trunking  technology  *   **   *"  Id. 
However,  by  "*  *  *  Umiting  the 
functionality  of  the  new  service  to  that 
necessary  to  meet  the  distinct 
requirements  of  individual  consumers, 
complex  and  costly  centralized  control 
facilities  can  be  avoided — control  of 
channel  usage  can  instead  be 
decentralized  into  each  individual's 
radio  station,"  Id. 

7.  PRCS  users  would  be  able  to 
communicate  with  their  own  or  other 
PRCS  units,  typically  over  a  distance  of 
up  to  five  miles.  The  user  initiating 
communications  could  speak  with 
another  PRCS  user,  or  could  place  a 
telephone  call  through  a  PRCS  unit 
interconnected  with  the  public  switched 
telephone  network  (PSTN)  at  the  user's 
premises,  GE  proposed  that 
communications  would  be  limited 
generally  to  three  minutes  except  during 
periods  of  light  channel  occupancy.  The 
user  could  extend  his  or  her 
communicating  range  to  15-30  miles  by 
using  a  repeater  station.  Additionally,  a 
person  using  the  PSTN  to  call  someone 
who  has  a  PRCS  system  could  reach 
them  by  way  of  automatic  activation  of 
an  interconnected  PRCS  unit  if  the  call's 


UMI 


Federal  Register  /  Vol.  48.  .No.  57  /  Wednesday.  March  23.   !9H:{    -   Proposed  Rules 


12229 


recipient  is  not  at  home,  providing  that 
the  call's  recipient  is  within  range  of  the 
transmissions  from  the  interconnected 
unit  or  an  associated  repeater  suition 
There  would  be  no  common  point 
interconnection  at  repeater  stations. 
Repealer  stations  would  not  be  linked, 
as  in  cellular  a:)mmon  carrier  systems, 
for  wide-area  operation.  Repeater 
stations  could  not  be  "dialed  up" 
directly  through  the  public  switched 
telephone  aetwork.  Channel  selection, 
selective  calling,  maximum  conversation 
duration  and  transmitter  identification 
would  all  be  automatic,  that  is,  beyond 
the  control  of  the  operator. 

8.  The  characteristics  of  the  PRCS 
system  proposed  by  CT  are  as  follow: 

Transmitting  frequencies:  Two  segments  in 

the  900  MHz  band. 
Segment  bandwidth:  4.5  MHz  each. 
Segment  separation;  45  MHz. 
Channel  bandwidth:  30  kHz. 
Modulation  tj'pe:  FM. 
Power  output:  10  watts  maximum. 
Number  of  channels:  151  total. 
Control  channels:  5  (pairs). 
Local  talk  channels:  32  (pairs). 
Repe.Tter  talk  channels:  112  (pairs). 
Party  line  channels:  2  (simplex). 
Cost  range:  S400  for  two  nnits  (one  with 

interconnect  capability). 

9.  In  RM-4121.  GE  reported  on  the 
results  of  a  survey  they  commissioned  to 
identify  the  mobile  communications 
requirements  of  the  public  and  how 
these  requirements  are  being  met.  Heads 
of  households  who  own  and  operate 
private  passenger  vehfcles  were 
surveyed.  The  results  appear  to  indicate 
that  the  unfilled  mobile  communciations 
requirements  of  some  12  million 
consumer  households  could  be  met  with 
a  PRCS-type  service. 

10.  The  technology  involved  in 
bringing  the  PRCS  system  cost  down  to 
consumer  levels  can  also  be  utilized  to 
great  advantage  in  repeater  stations, 
according  to  GE.  GE  expects  that  the 
operation  of  repeater  stations  will 
become  a  highly  competitive 
entrepreneurial  activity,  and  it 
advocates  that  as  many  stations  as  the 
marketplace  can  support  should  be 
authorized. 

IV.  Summary  of  Comments,  RM-4121 

11.  On  June  4. 1982,  pursuant  to 
Section  1.403  of  the  Commission's  Rules. 
Public  Notice  of  RM-4121  was  given 
(Report  No.  1356).  Nine  comments  were 
filed.  Although  some  of  these  comments 
were  not  timely  filed  and  did  not  show 
proof  of  service  to  the  petitioner,  GE 
stated  in  its  reply  comments  filed  on 
July  21.  1982,  that  it  was  m  receipt  of 
and  had  replied  to  all  nine  comments. 
Therefore,  in  the  interest  of 
completeness  of  the  record,  all  nine 


comments  are  accepled  for  filing.  They 
were  filed  by:  Bennett  Z.  Kobh  (Kobb); 
Edward  N.  Simth  (Smith);  REACT 
!:'.;(frnational  (REACT);  Uniden 
Corporation  of  America  (Uniden); 
i'ersonal  Communicalions  Section. 
Communications  Division  of  the 
Electronics  Industries  Association  (EIA); 
Dynascan  Corporation  (Dynascan); 
Association  of  Maxmium  Service 
Telecasters  (AMST):  Metro  Mobile 
Communications,  Inc.  (MMC):  and  the 
American  Telecasters  and  Telegraph 
Company  (AT&T).' 

12.  Kobb.  an  amateur  radio  operator, 
believes  the  GE-proposed  WICS  would 
represent  the  best  use  of  the  900  MHz 
spectrum.  He  reported  that  he  has  been 
able  to  assist  in  a  number  of  emergency 
situations  by  using  a  hand-held  VHP 
radio,  and  he  stated  that  this  type  of 
capability  should  be  available  to  the 
consumer,  he  indicated  that  operation  of 
repeaters  in  the  PRCS  would  be  an 
excellent  business  opportunity,  and  that 
he  would  apply  for  a  repeater  license. 

13.  Smith  agreed  that  the  FCC  should 
issue  a  Notice  of  Proposed  Rulemaking 
in  this  matter  "expeditiously."  provided 
that  the  Notice  include  "*  *  * 
discussion  and  action  based  upon  open 
discussion  of  previously  raised  issues 
and  such  topics  as  may  be  raised  by 
those  submitting  comments."  Comments 
of  Smith.  Additionally,  he  commented: 
"Many  of  the  concepts  presented  would 
be  very  valuable  and  viable  in  a  new 
Personal  Radio  Service  *  *  *."  id., 
although  he  does  not  agree  with  some  of 
the  specific  proposals. 

14.  REACT,  "an  independent  non- 
profit public  service  organization 
providing  organized  citizens  two-way 
radio  communications  in  local 
emergencies."  Comments  of  REACT, 
indicated  that  the  GE-proposed  PRCS 
deserves  serious  attention.  REACT 
expressed  its  concern  that  the  structure 
of  the  PRCS,  "*   *   *  and  particularly  the 
cost  of  repeater  operations,  will  limit  its 
public  access."  Id  REACT  urged  the 
Commission  to  reserve  9  MHz  of 
spectrum  for  a  personnal  radio 
communications  service  in  the  900  MHz 
frequency  range. 

15.  Uniden  stated  that  the  proposed 

PRCS offers  the  opportunity  to 

provide  valuable  low-cost  radio 
communications  to  the  mobile  personal 
radio  user."  Comments  of  Uniden. 
However,  it  expressed  doubts  about 
GE's  cost  estimates. 

16.  Dynascan,  "a  major  supplier  of 
consumer  communications  electronics 
and  electronic  systems  including  both 


'  Uniden 's  Comments  were  accompanied  by  a 
Motion  far  Extension  of  Time  to  File  Comments.  For 
the  reasons  staled  above,  this  Motion  is  graiited. 


citizens  band  radios  and  cordless 
telephones"  found  the  GE-proposed 
PRCS  "*  *  *  a  novel  and  imaginative 
service  considerably  unlike  the  27  MHz 
Citizens  Radio  Service,  and  anique 
enough  to  warrant  serious  consideration 
by  the  Commission  and  the  consuming 
public."  Comments  of  Dynascan.  It 

pointed  to  the explosive  growth 

of  short  range  cordless  telephone{s) 
within  the  United  States  over  the  past 
twelve  months  *  *  *"  as  proof  that  the 
U.S.  consuming  public  is  "*  *  * 
demanding  telecommunications  over 
and  above  those  available  by  cord 
connected  telephones."  Id. 

17.  EIA  "*  *  *  has  among  its  members 
manufacturers  of  telecommunications 
equipment  intended  for  personal  ase  by 
consumers  *   *   *"  such  as  "*  *  * 
cordless  telephones,  citizens  band 
radios  and  similar  devices."  Comments 
of  EIA.  It  stated  that  the  GE-proposed 
PRCS  is  a  "*   *  *  service  which  would 
fill  a  need  not  presendy  met  by  any 
other  radio  service  authorized  or 
contemplated."  Id  EIA  commented  that 
the  petition  merits  closer  consideration 
and  thoughtful  public  comment 

la  AMST  urged  the  FCC  not  to 
release  unused  private  land  mobile 
reserve  Srequencies  until  a  compelling 
need  is  shown.  "*   *   *  to  guard  against 
land  mobile  encroachment  on  the  fuH 
complement  of  UVff  television  channels 

Comments  of  AMST.  AMST 

claimed  that  "*  *  *  the  evidence  GE 
submits  does  not  show  that  the  public 
interest  compels  releasing  land  mobile 
frequencies  in  order  to  accommodate  its 
new  service."  Id.   AMST  indicated  it 
would  support  a  new  personal  radio 
service  in  the  800-900  MMi  h.-.nd  in 
order  to  phase  out  CB-t> ;  i     i    rations  in 
the  27  MHz  band,  but  that  Gt  has 
shown  no  propensity  for  existing  CB 
users  to  s«vitcfa  to  the  proposed  service. 

19.  MMC  commented  that  existing 
two-way  radio  services  can  be  modified 
to  meet  the  demand  for  mobile 
communications  without  tite  allocation 
of  additional  spectrum.  MMC  said: 

"*    *    *  viewed  from  functional  and  cost 
standpoints,  trunked  SMR  operations 
already  provide  the  service  proposed  by 
GE  "    '    "  and  *   *   *  the  Commission 
should  modify  the  eligibility  criteria  for 
users  of  trunked  SMR  facilities  to  allow 
use  of  such  facilities  for  non-business 
ends  •   *   V  Comments  of  MMC 

20.  ATiT  argued  that  the  GE- 
proposed  PRCS  would  be  an  inefficient 
use  of  the  radio  frequency  spectrum  for 
the  following  reasons:  it  would  not  be  as 
spectrally  efficient  as  other  technologies 
such  as  cellular  because  it  is  limited  in 
capacity  and  its  design  lacks  growth 
capability:  it  has  the  inherent  potential 
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for  being  a  poor  quality  service;  it  lacks 
operational  control:  and  it  is  unlikely 
that  the  cost  objectives  can  be  met. 
Further,  .M&T  sugj^ested  that  portions 
of  the  806-902  MHz  and  928-947  band 
mobile  reserve  allocation  will  be  needed 
to  expand  cellular  systems  and 
recommends    ■   '   '  that  the 
Commission  exercise  caution  in 
allocating  any  spectrum  for  such 
speculative  and  limited  service  *  *  *." 
Corr.T^ents  of  AT&T.  Finally.  AT&T 
suggested  that  a  PRCS  be  tested  in  a 
developmental  trial  and  in  a  computer 
simulation  should  the  Commission 
perceive  a  need  for  it. 

V.  Summary  of  GE's  Reply  Comments 

21.  With  particular  regard  to  the 
comments  of  Kobb.  Smith,  REACT, 
Uniden.  Dynascan  and  EIA,  GE  noted 
that  a  majority  of  parties  commenting  on 
RM-4121  favored  initiation  of  the 
rulemaking  proceedings  necessary  to 
explore  in  depth  the  specifics  of  the 
proposed  PRCS.  GE  summarized  the 
opposition  of  .•WIST.  MMC  and  AT&T 
as;  (a)  that  the  petition  has  not 
demonstrated  a  consumer  need  for 
mobile  communications  capabilities 
which  cannot  be  met  adequately  with 
cellular  radio  mobiletelephone  or  other 
public  land  mobile  radio  services;  and 
(b)  that  the  petition  has  not 
demonstrated  the  technical  and 
operational  viability  of  the  GE-proposed 
PRCS. 

22.  GE  noted  that none  of  these 

(opposing)  parties  disputes  that 
consumers  have  a  significant  need  for, 
and  desire  to  have,  an  advanced  mobile 
radio  capability  for  use  in  their  personal 
vehicles  while  driving  in  their  local 
envirortments.  The  only  difference  of 
opinion  between  those  favoring  the 
PRCS  and  those  opposing  its  adoption 
appears  to  be  where  (i.e.,  in  what  part  of 
the  frequency  spectrum)  and  how  (i.e..  in 
what  radio  service)  to  fulfill  these  needs 
and  satisfy  these  demands."  Id. 
Adoption  of  MMC's  proposal  to  expand 
the  eligibility  for  users  of  SMR  systems 
to  include  individuals  not  otherwise 
eligible  under  Part  90,  GE  claimed. 

'"   ■   ■  would  lead,  in  short  order,  to  a 
service  degradation  for  Part  90 
licensees."  Id.   In  response  to  the 
opposing  parties'  claims  that  consumer 
demand  to  be  accommodated  within  the 
celluar  radio  service,  GE  stated  that  the 
price  the  consumer  would  pay  for  PRCS 
equipment  and  for  PRCS  repeater 
serv  ice  would  be  substantially  lower 
than  the  cost  of  cellular  equipment  and 
service,  and  that  these  differentials 
could  be  a  significant  element  in 
determining  the  viability  of  a  new 
consumer-oriented  radio  service. 


23.  In  answer  to  AT&Ts  comment  that 

the  PRCS  is  not as  spectrally 

efficient  as  cellular  *  *  *."  GE  replied 
that  from  a  spectrum  efficiently 
standpoint,  an  allocation  of  9  MHz  to 
the  PRCS  is  fully  justified  in  meeting  the 
public  interest  in  advanced  mobile  radio 
systems. 

24.  Turning  to  the  contention  that  a 
PRCS  is  neither  technically  feasible  nor 
operationally  sound,  GE  stated  that 
most  of  AT&Ts  objections  are  related  to 
comparison  of  operational  features  of 
the  PRCS  to  AT&Ts  cellular  radio 
service.  GE  indicated  that  these 
operational  features  of  the  PRCS  are  the 
result  of  deliberate  judgments  that  a 
lesser  (but  adequate)  grade  of  service  at 
lesser  cost  is  as  appropriate  to  meet  user 
demand  for  short-range,  short  message 
interconnected  mobile  radio 
communication  as  the  higher  grade  of 
service  is  in  meeting  the  demand  for 
advanced  mobiletelephone  service. 

25.  GE  indicated  that  AT&Ts 
concerns  about  potential  interference 
should  be  obviated  by  good  engineering 
practice  in  equipment  design.  In 
response  to  AT&Ts  statement  that  GE's 
proposal  could  not  be  implemented 
because  to  do  so  would  require  re- 
allocation of  frequency  bands  now 
reserved  for  cellular  radio.  GE  stated 
that  it  used  the  frequencies  932-935.5 
MHz  as  a  reference  because  the 
Commission  has  recently  expressed  a 
desire  to  reserve  this  spectrum  for  the 
Personal  Radio  Services  (in  deference  to 
certain  Canadian  proposals).  See  Notice 
of  Proposed  Rule  Making,  Gen.  Docket 
No.  82-243.  FCC  82-201  (May  10, 1982). 
GE  said  that  while  the  optimum  45  MHz 
separation  could  result  in  intrusion  into 
the  cellular  reserve,  the  PRCS  can  be 
designed  with  as  little  as  30  MHz  or 
with  as  much  as  100  MHz  separation. 

VI.  Summary  of  GE's  Supplemental 
Reply  Conunents  ^ 

26.  In  its  Motion  for  Leave  To  File 
Supplemental  Reply  Comments.  GE 
indicated  that  it  had  "recently 
completed  a  detailed  draft  digital 
protocol  for  use  on  the  PRCS  control 
charmels  in  establishing  a  PRCS  call." 
GE  Motion  for  Leave  To  File 
Supplemental  Reply  Comments  at  2. 
Additionally.  GE  stated  that  it  had 
"continued  to  study  the  technical 
standards  for  a  'Personal  Radio 


•GE's  Supplemental  Reply  Comraents  were 
accompanied  by  a  Motion  for  Leave  To  File 
Supplemental  Reply  Comments.  Because  a  full  and 
complete  discussion  of  these  issues  is  in  the  public 
interest,  and  because  it  best  conduces  to  the 
dispatch  of  Commission  business,  GE's  Motion  for 
Leave  To  File  Supplemental  Reply  Comments  is 
granted.  See  47  U.S.C  154(j);  see  also  47  CFR 
1.405(C). 


Communications  Service  *   *   -'  (t)aking 
into  account  the  comments  of  other 
interested  parties  responding  to  GE's 
May  11,  1982  'Supplemental 
Comments.'  "  Id. 

27.  GE's  Supplemental  Reply 
Comments  contain  a  comprehensive 
proposal  for  compatible  digital  signaling 
standards  and  reiterate  GE's  position 
that  it  does  "recognize  that  certain 
concerns  (raised  regarding  the  technical 
and  operational  viability  of  the  PRCS 
proposal)  (those  that  are)  the  result  of 
system  simplifications  to  obtain 
consumer  price  levels  might  warrant 
further  analyses."  GE  urged  that  such 
analyses  were  "the  very  reason  for 
issuing  a  notice  of  proposed  rulemaking 
on  the  subject."  GE  Supplemental  Reply 
Comments  at  3.  GE  stated  that  it  has 
"determined  additional  or  modified 
technical  requirements  necessary  to 
assure  inter-  and  intra-system 
compability  among  PRCS  users,  without 
unnecessarily  limiting  the  manufacture 
and  design  of  PRCS  equipment."  Id.  at  4. 
One  such  suggested  modification  was  to 
limit  the  length  of  conversations  only 
when  channel  loading  exceeds  70%.  This 
would  be  accomplished  by  having  each 
PRCS  unit  check  all  channels  for 
occupancy  every  90  seconds. 

VII.  Discussion 

A.  Need  for  a  New  Private  Radio 
Communications  Service 

1.  Notice  of  Inquiry  Finds  a  Need 

28.  The  Report  and  Order  termination 
the  Notice  of  Inquiry  in  PR  Docket  No. 
79-140.  FCC  83-18  (February  1983) 
concluded  that  the  question  of  whether 
to  create  a  new  private  radio  service, 
"primarily  one  that  will  provide  for 
directed  communications  from  vehicles 
at  a  cost  the  average  person  can  afford, 
merits  further  consideration."  It  is  the 
need  for  such  private  directed 
communications,  between  a  user  within 
a  short  radius  of  home  or  work  and  a 
person  with  whom  the  user  wishes  to 
communicate,  or  who  wishes  to 
communicate  with  the  user,  that 
prompts  issuance  of  this  notice. 

2.  Not  to  Replace  Present  CB 

29.  This  new  private  radio  service  is 
proposed  not  to  replace  the  present  27 
MHz  Citizens  Band  (CB)  Radio  Service, 
but  to  supplement  it  by  responding  to  a 
need  met  neither  by  the  present  27  MHz 
CB  nor  by  other  available  services.  All 
40  existing  CB  channels  are  shared,  with 
no  channels  available  for  private  or 
exclusive  use  (CB  Rule  17  (e),  (f),  and   . 
(g)).  Thus,  on  a  CB  set  any  channel  may 
be  selected  on  which  to  transmit  or 
receive  a  "party-line"  type  of  service. 
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Additionally,  CB  Rule  40  pernios  only 
manual  interconnection  with  the  PSTN 
The  present  27  MHz  Citizens  Band 
Radio  Service  has  generally  been 
intended  for  and  evolved  as  a  service 
primarily  designed  for  inter-stafion  or 
intra-station  communication.  California 
Citizens  Band  Assn.,  Inc.  v.  United 
States,  375  F2d  43,  9  RR2d  2037  (9th  Cir. 
1967),  cert.  den.  389  U.S.  844.  88  S.  Ct.  96. 
19  LEd.2d  112.  A  new  private  radio 
communications  service  would  neither 
replace  CB  as  we  now  know  it  nor 
substantially  compete  with  it.  Rather,  it 
would  be  structured  to  satisfy  an 
identified  unmet  communications  need 
for  addressable,  private  communications 
capabilides  within  a  user's  normal 
driving  area  at  affordable  prices.  It 
appears  that  the  dedicated  "party-line" 
local  emergency  channels  REACT 
requested  in  its  Comments  in  PR  Docket 
.N'o.  79-140  would  neither  be  consistent 
with  the  nature  of  the  service,  nor  would 
they  be  necessary.  A  user  with  a  unit  in 
the  car  and  an  interconnected  unit  at 
home  would  be  able  to  call  home  or 
office  if  in  a  traffic  jam,  or  would  be 
able  to  directly  contact  a  service  station 
or  law  enforcement  authorities  in  an 
emergency.  Thus,  this  new  service 
would  provide  increased 
communications  for  emergency 
situations  where  limited  capabilities 
now  exist. 

3.  Other  Present  Services  Do  Not  Meet 
This  Need. 

30.  With  regard  to  current  persona! 
radio  services,  we  have  found  that: 

'  *  *  while  CB  certainly  provides  a 
valuable  non-directed  communications 
service,  its  usefulness  is  limited  by  many 
factors:  predominantly,  lack  of  adequate 
spectrum  and  propagation  characteristics 
that  often  subject  users  to  an  intolerable  level 
of  interference.  Both  the  R/C  (Radio  Control) 
and  GMRS  (General  Mobile  Radio  Service) 
services  suffer  from  the  same  problems  of 
congestion  and,  in  apparent  recognition  of 
this  fact,  virtually  none  of  the  commenters  in 
this  proceeding  (PR  Docket  No.  79-140) 
identified  expansion  or  modification  of  any  of 
the  current  personal  radio  services  as  a 
means  of  meeting  the  public's 
communications  requirements.  Report  and 
Order.  PR  Docket  No.  79-140,  FCC  83-18 
(February  — ,  1983),  at  para.  33. 

31.  With  regard  to  the  current  private 
land  mobile  radio  services,  eligibility  is 
limited,  and  only  includes  specific 
classes  of  persons.  Thus,  many  persons 
needing  the  communications  services 
discussed  in  PR  Docket  No.  79-140 
would  not  be  eligible  in  the  existing 
private  land  mobile  radio  services. 
Proposals  (such  as  MMC's)  to  modify 
the  ehgibility  criteria  for  users  in  the 
existing  private  land  mobile  radio 
services  to  allow  any  person  to  use 


pr:vah;  Kirn]  rssobilt'  SMRS  faciir.es 
v\au!<i  nc;  i;iirr:po'"t  w-'h  'he  des.gfi  of 
the  exialmj;  pr:\'ate  ;.t:Ki  mobile  radio 
spectrum  ai.ocaUons.  which  were 
intended  to  accommodate  the  needs  of 
specific  classes  of  persons  identified  by 
us  as  employing  radio  for  activities  and 
functions  in  furtherance  of  the  public 
good.' 

32.  it  appears  that  mobile  telephone 
service  currently  provided  by  common 
carriers  may  be  priced  at  a  level  that 
many  individual  consumers  are  not 
willing  to  pay  the  meet  their  private 
radio  needs.  Additionally,  the  quality  of 
service  and  geographic  coverage  are 
different  than  contemplated  by  the  new 
PRCS. 

33.  Similarly,  cellular  mobile  radio 
systems,  to  be  developed  both  by 
wireline  and  nonwireline  common 
carriers,  are: 

mobile  radio  systems  with  a  high  capacity  to 
serve  subscriber  units  due  to  tlie  coordinated 
reuse  of  a  group  of  radio  channels,  in  such 
systems,  each  radio  channel  can  be  used 
many  times  in  separate  zones  or  cells  within 
an  area.  Mobile  units  communicate  with  an 
array  of  cell  control  locations  distributed 
throughout  the  system;  these  cell  sites  are 
linked  to  control  and  switching  facilities  and 
thereby  interconnected  with  the  telephone 
network.  The  frequencies  used  in  the  cells  are 
carefully  coordinated  in  such  a  way  as  to 
permit  frequency  reuse  in  geographically 
separated  cells  without  mutual  interference. 
A  fully  developed  cellular  system  would  have 
the  ability  to  locate  a  subcriber  unit, 
establish  a  connection  through  an 
appropriate  cell  site,  and  transfer  ("hand 
off)  that  connection  to  other  cell  control 
locations  as  the  subscriber  unit  moves 
through  the  grid  of  cell  locations.  The  number 
of  cell  sites  in  a  system  is  dependent  on  the 
degree  of  channel  reuse,  the  amount  of 
spectrum  avBilable,  and  the  density  of  traffic 
on  the  system.  Report  and  Order,  CC  Docket 
No.  79-318.  FCC  81-161  (April  9, 1981),  at  note 
1. 

34.  Only  two  such  systems  (one 
wireline-owned  and  one  nonwirehne- 
owned)  will  be  permitted  in  any  given 
geographic  area.  The  most  densely 
populated  areas  are  most  likely  to 
receive  service  first.  While  a  great 
interest  has  been  developed  in  cellular 
systems,  it  is  difficult  in  light  of  our 
regulatory  scheme  for  disposing  of 
applications  to  predict  how  quickly  the 
least  populated  areas  will  receive 
service.  A  new  PRCS  may  very  well 
serve  an  important  role  in  making 
personal  and  business  communications 
readily  available  throughout  the  United 
States,  particularly  in  areas  of  lesser 
population  density.  In  any  event,  neither 
a  PRCS  nor  cellular  systems  would 


'See  Tentative  Decision  and  Further  Inquiry  and 
Notice  of  Proposed  Rule  Making.  Docket  No.  18921. 
FCX:  81-263  Uune  11.  1981).  at  para.  57. 


necessarily  compete  with  ooe  aaother  or 
meet  similar  communications  needs,  but 
rather  vi  uji;  provide  distinct 
comiConiCcit.uns  capabilities.  Comments 
on  this  matter  are  requested. 

4.  Cordless  Telephone  Acceptance 
Reflects  the  Need 

35.  Dynascan  has  pointed  to  the 
"explosive  growth"  of  the  demand  for 
cordless  telephones  as  indicative  of  a 
groundswell  of  consufaer  demand  for 
mobile  units  capable  of  interconnection 
to  the  public  switched  telephone 
network  (PSTN).  We  concur  in  this 
evaluation.  However,  cordless 
telephones  have  an  extremely  limited 
range  and  do  not  provide  for  interstation 
communications.  A  new  PRCS  with 
longer  range  allowing  use  in 
automobiles  and  writh  equivalent  PSTN 
interconnect  capability  would,  we 
expect,  be  well  received. 

5.  Summary 

36.  Those  private  and  common  carrier 
services  presently  available  which  might 
partially  serve  some  segment  of  the 
communications  needs  identified  in  PR 
Docket  No.  79-140  do  not,  individually 
or  in  combination,  appear  to 
satisfactorily  meet  these  needs.  A  New 
Private  Radio  Communications  Service 
appears  to  be  necessary,  but  would  not 
replace  these  services,  which  we  expect 
would  retain  their  popularity  for  the 
functions  they  now  serve. 

B.  Technical  Structure  of  a  New  Private 
Radio  Communications  Service 

1 .  General  Description 

37.  The  proposed  Private  Radio 
Communications  Service  (PRCS)  relies 
heavily  on  state-of-the-art  technology  to 
accomplish  actions  which  ordinarily  the 
station  operator  would  have  to  manually 
accomplish.  The  objective  is  to  allow  the 
greatest  number  of  simultaneous 
conversations  with  httle  or  no  action  on 
the  part  of  each  individual  operator. 
Thus  a  technically  unsophisticated  radio 
operator  who  is  interested  primarily  in 
getting  a  message  from  one  point  to 
another  would  have  a  communications 
device  which  is  simple  to  operate  and  is 
not  intimidating.  The  radio,  and  its 
many  automatic  actions  are,  in  effect, 
user  "transparent." 

38.  The  proposed  communications 
system  is  based  upon  the  concept  of 
"decentralized  trunking."  In  a  trunked 
system,  each  user  desiring  to  have 
access  to  a  charmel  is  assigned,  in  turn, 
a  clear  charmel  devoid  of  other 
interfering  communications.  The  station 
that  the  user  desires  to  contact  is  also 
assigned  to  the  same  channel,  at  which 
time  the  communications  exchange  can 
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begin.  These  trunkmg  as.signments  can 
be  accomplished  by  commands  issued 
from  some  central  pomt  (centralized 
tninkmg).  usually  by  a  computer,  or  can 
be  acccmphshed  through  mutual 
agreement  (handshaking")  between 
individual  radio  units  (decentralized 
trunk  ing1. 

39  A  PRCS  radio  unit  would  be 
capable  of  automatically  establishing 
contact  with  another  PRCS  unt, 
independent  of  whether  a  centralized 
trunking  facility  is  within  range.  A  PRCS 
unit  would  also  have  the  capability  to 
respond  to  centralized  trunking 
commands,  when  necessary,  to  make 
contact  with  another  PRCS  unit  through 
a  repeater  station.  In  this  case,  the 
repeater  station  is  more  capable  of 
automatically  determining  the  best 
channel  to  be  assigned  for  the 
communications.  Nonetheless,  in  every 
instance  the  radios  would  first 
automatically  attempt  to  establish 
communications  without  a  repeater 
station  so  that  communications  between 
nearby  units  would  not  unnecessarily  tie 
up  a  ciannel  over  a  wide  area. 

40.  The  key  to  the  success  of  the  PRCS 
is  a  carefully  selected  set  of  technical 
standards  and  regulations  to  make  the 
service  as  self-regulating  as  possible.  In 
many  existing  services  we  rely  upon 
user  familiarity  with  detailed 
regulations  to  govern  the  individual's 
actions  on  the  air.  Conversely,  the 
service,  we  are  proposing  is  designed  to 
control  a  user's  actions  by  the 
equipment  and  the  natural  limitations  of 
the  service's  concept.  For  example,  in 
the  present  Citizens  Band  Radio  Service, 
users  are  limited  by  regulation  to 
carrying  on  a  conversation  for  no  more 
than  five  minutes,  at  which  time  they 
are  required  to  leave  the  air  for  one 
minute.  While  this  regulation  is 
necessary  in  order  to  allow  an  equal 
opportunity  for  access  to  the  shared 
channels,  it  is  not  likely  that  each  user 
precisely  times  a  conversation  from 
beginning  to  end.  For  the  PRCS,  we 
propose  to  have  the  user's  equipment 
automatically  time  each  conversation 
and  terminate  the  conversation  if  it  runs 
over  the  allowed  limit.  With  this 
proposed  regulatory  scheme,  the  burden 
of  familiarity  with  detailed  operating 
requirements  is  removed  from  the  many 
users.  Instead,  it  is  replaced  with  a 
lesser  burden  of  type-acceptance 
requirements  on  the  few  manufactxirers. 

41.  A  carefully  selected  set  of 
technical  standards  and  regulations  is 
also  essential  for  high-quahty  service. 
The  PRCS  is  a  service  designed  to  be 
available  to  an  average  individual 
without  a  technical  background.  A 
typical  potential  user  of  this  service  will 


not  be  able  to  make  an  informed  or 
logical  determination  as  to  which  brand 
of  equipment  might  employ  the  most 
technically  superior  digital  control 
system,  modulation  scheme  or  other 
aspect  of  system  technology.  But 
mandated  standards  might  be  costly  and 
unnecessary  for  individuals  with  very 
narrow  communications  requirements. 
Therefore,  we  solicit  comment  on  the 
extent  to  which  technical  standards 
should  be  FCC-mandated  or  voluntary. 

42.  We  are  proposing  minimal 
technical  regulations.  We  plan  to  leave 
a  significant  amount  of  leeway  in  the 
final  standards  so  that  manufactxirers 
can  tailor  the  radios  they  market  to  fit 
individual  user  needs.  To  this  end,  we 
are  not  proposing  certain  technical 
standards  which  GE  requested  in  their 
petition  that  we  have  identified  as  being 
determinable  in  the  "market  place."  We 
solicit  comment  on  whether  the 
particuah-  standards  we  are  proposing 
are  sufficient  to  accomplish  the  above- 
stated  objectives.  We  also  solicit 
comment  on  whether  standards  short  of 
those  we  are  proposing  would 
accomplish  the  same  goals. 

43.  In  this  regard,  we  request  comment 
on  whether  "sunset"  provisions  may  be 
appropriate  for  certain  areas  of 
technical  regulation  which  may  promote 
initiation  of  the  service,  but  which  may 
be  unnecessary  after  the  short  term.  In 
addition,  we  request  information  on  the 
desirability  of  applying  certain 
operational  technical  standards  [e.g., 
automatic  disconnect  provisions  to 
provide  for  conservation  time  limits) 
only  to  repeater  equipment. 
Furthermore,  given  that  we  expect 
several  manufacturers  to  enter  the 
market  of  supplying  PRCS  radio 
equipment,  we  do  not  believe  that  a 
single  manufacturer  is  uniquely  suited  to 
determine  the  technical  standards  for  a 
PRCS  system.  So  while  we  are 
proposing  standards  based  closely  on 
those  proposed  by  GE  in  its  petition,  we 
intend  them  primarily  as  a  benchmark 
or  guideline  for  further  discussion.  We 
anticipate  that  manufacturing  interests 
considering  entry  into  the  RCS  market 
will  determine  the  technical  standards 
and  regulations  which  would  be 
mutually  acceptable  and  which  would 
serve  to  meet  our  minimum  stated  goals. 
In  any  event,  we  expect  and  encourage 
extensive  comment  and  discussion 
regarding  the  proposed  technical 
standards. 

44.  GE,  in  its  Petition  and  in  its 
Supplmental  Reply  Comments,  provided 
a  very  detailed  perspective  on  the 
concept  and  technology  that  it  believes 
will  shape  a  viable  personal  radio 
service.  GE  relied  heavily  on  carefully 


chosen  technical  standards— standards 
which  would  apply  to  very  complex 
radio  communications  equipment.  In  this 
Notice,  we  cannot  hope  to  provide  the 
same  detailed  perspective  (GE's  Petition 
and  its  associated  documentation  are 
over  200  pages  long)  on  the  practical 
matters  of  radio  automation,  digital 
signaling  and  channel  assignment 
protocols  and  algorithms.  Consequently, 
we  will  outline  GE's  system  concept,  but 
only  include  detailed  remarks  on  those 
issues  where  we  differ  with  GE  on 
proposed  regulation  or  where  we  believe 
a  particular  issue  needs  to  be  addressed 
more  thoroughly.  We  would  recommend 
that  any  party,  particulary 
manufacturing  interests,  desiring  to 
comment  on  technical  issues  of  the 
PRCS  proposal  in  detail,  carefully 
examine  GE's  Petition  and  Supplemental 
Reply  Comments.' 

45.  As  we  have  stated  before,  the 
proposed  PRCS  is  based  on  the 
principles  of  trunking.  Each  radio  would 
be  capable  of  independent, 
decentralized  trunking  when  it 
conmiunicates  with  a  station  within  its 
range.  If  the  radio  equipment  cannot 
achieve  direct  contact  within  its  range, 
it  would  then  automatically  attempt 
centralized  trunking  through  a  repeater 
so  that  the  coverage  range  could  be 
increased.  (This  would  require  that  the 
station  be  authorized  by  a  repeater 
operator  to  have  communications  access 
to  those  repeater  facilities.) 

46.  To  accomplish  both  the 
decentralized  trunking  and  the 
centralized  trunking  there  would  be  five 
"control  channels"  upon  which  only 
digitally  encoded  control  signals  would 
be  tranmitted.  There  would  be  30  "local 
talk  channels"  (or  LTCs)  which  could 
automatically  be  selected  by  the  radio 
equipment  for  conversations  between 
stations  close  enough  for  direct  contact. 
There  would  be  97  "repeater  talk 
channels"  (or  RTCs)  which  could  be 
automatically  assigned  to  stations  by  a 
repeater  if  direct  communications  are 
not  possible. 

47.  Finally,  there  would  be  one 
channel  pair  with  the  designation  "party 
line  channel"  (or  PLC)  which  would  be 
the  only  charmcl  which  the  station 
operator  could  actually  manually  select. 
This  channel  pair  would  be  used  for 
communications  in  the  single  frequency 
simplex  mode,  so  there  would  in  fact  be 
two  frequencies  available  for 
simultaneous  conversations.  These 
channel  frequencies  are  intended  for 


'CE's  filings  in  this  proceeding,  which  include 
GE's  specific  technical  reconunendations,  may  be 
examined  in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washington,  D.C.  They 
may  also  be  obtained  from  GE. 


UMI 
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occasional  non-directed 
rommunications  which  an  operator  may 
find  necessary  (for  example,  highway 
communications  to  obtain  traffic 
reports).  While  we  have  proposed  only 
one  channel  pair  for  "party  line"  use,  we 
request  comment  on  the  desirability  of 
increasing  the  number  of  channels  for 
simplex  mode  communications,  and 
recommendations  on  whether  local  or 
repeater  channels  should  be  used  for 
this  purpose. 

48.  Most  of  the  use  of  system 
technology  with  the  PRCS  would  occur 
while  each  individual  call  is  being  set  up 
on  the  control  channels.  Once  a  channel 
is  selected  for  the  conversation  to  take 
place,  radio  operation  is  basically 
similar  to  any  other  conventional 
system.  As  GE  originally  proposed  it, 
each  control  message  would  have 
consisted  of  a  total  of  464  bits  of  binary 
coded  information.  We  have  proposed, 
consistent  with  GE's  Supplemental 
Reply  Comments,  that  each  control 
message  would  consist  of  a  total  of  532 
bits  of  binary  coded  information.  This 
information  would  include  a  source 
address  (the  eight  digits  of  the  user's 
selected  identification  code  for  his/her 
station  along  with  the  manufacturer's 
assigned  transmitter  identification 
number  for  the  individual  transmitter  •), 
a  destination  address  (the  identification 
code  of  the  station  the  operator  desires 
to  attempt  contact  with),  a 
recommended  "talk  channel,"  a  flag 
field  (which  would  include  coding  to 
determine  whether  direct  contact  or 
contact  through  a  repeater  is  being 
attempted,  and  whether  the  call  is  being 
made  to  a  base  station  which  should 
automatically  interconnect  with  the 
public  switched  telephone  network),  and 
a  variety  of  synchronizing  and  check 
bits. 

49.  The  actual  control  channel  to  be 
used  for  establishing  contact  is 
determined  by  the  last  three  digits  of  the 
called  station's  users  selected  address 
("telephone  number").  If,  for  example,  a 
station  operator  selects  for  that  station's 
address  a  number  which  has  as  its  last 
three  digits  a  combination  between  (and 
including)  000  and  199,  that  station 
would  always  monitor  control  channel  1 
when  in  the  stand-by  mode.  If  the  last 
three  digit  combination  is  between  199 
and  400,  then  the  station  would  always 
monitor  control  channel  2  when  in  the 
stand-by  mode,  and  so  forth.  Whenever 
another  station  attempts  to  contact  that 
station,  it  would  transmit  its  control 


hich  include 
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•We  propose  to  require  manufacturers  to  insert 
an  unchangeable  assigned  transmitter  identification 
number  into  the  memory  of  the  PRCS  unit,  and  to 
require  that  this  number  be  included  as  part  of  the 
station  identiflcation  made  by  the  unit. 


messages  on  the  corresponding  control 
channel.  The  exchange  of  control  signals 
would  then  go  according  to  the 
algorithm  set  forth  in  GE's  filings. 

2.  Disconnect  and  Default 

50.  We  are  including  in  the  proposed 
rules  a  requirement  that  every  usage  of 
a  local  talk  channel  or  a  repeater  talk 
chaimel  will  be  subject  to  an  automatic 
disconnect  capability  after  100  seconds 
if  the  local  or  repeater  talk  charmels  are, 
respectively,  at  least  70%  loaded.  If  the 
channels  are  not  70''^  loaded,  the  usage 
of  the  talk  channel  may  continue  for 
ninety  second  intervals,  subject  to 
automatic  disconnect  capability  at  the 
end  of  each  interval  if  channels  are  at 
least  70%  loaded.  We  have  already 
discussed  the  advantages  of 
automatically  timing  each  conversation 
and  automatically  terminating  the 
conversation  if  it  runs  over  the  allowed 
time  limit.'"  We  are  also  including  in 
the  proposed  rules  a  transmitter  default 
capability  to  assure  that  each  station 
vacates  a  channel  if  contact  with 
another  station  is  lost  during  a 
conversation  or  if  contact  is  never 
actually  established  after  a  channel 
assignment  has  been  determined.  The 
automatic  disconnect  capability  and 
transmitter  default  capability  for  PRCS 
units  are  being  proposed  to  assure 
maximum  frequency  re-use  in  the  PRCS 
in  any  given  local  geographic  area. 
Unlike  cellular  systems,  the  PRCS 
system  would  not  provide  for  a  roving 
mobile  unit's  communications  to  be 
automatically  transferred  to  the  closest 
repeater.  Instead,  channels  would  be 
vacated  for  use  by  other  local  PRCS 
units  or  PRCS  units  having  access  to  a 
local  repeater.  We  solicit  comment  on 
whether,  alternatively,  leaving  all 
decisions  about  timing  and  discormect 
to  the  marketplace  may  be  desirable, 
particularly  if  there  are  no  legal 
constraints  upon  repeater  operators'  use 
of  time-of-day  or  peak-load  pricing.  We 
seek  comment  on  whether  the  profit 
motive,  absent  Commission  regulation  of 
timing  and  disconnect  decisions,  would 
cause  repeater  entrepreneurs  to  adopt 
spectrum  efficient  timing  schemes. 

3.  Telephone  Interconnection 

51.  Part  of  GE's  proposed 
interconnection  standards  requires  that 
each  control  message  to  a  base  station, 
when  interconnection  is  desired,  include 
a  series  of  binary  digits  which  a  user 
would  set  as  a  "combination"  for  the 
base  station  to  identify  before 
permitting  interconnection.  This  is  to 
assure  that  access  to  a  person's 
telephone  line  cannot  be  made  v.ithout 


"See  paragraph  40.  infra. 


authorization  from  that  person.  We 
believe  that  such  a  feature  would  be 
desirable,  especially  where  purchasers 
of  these  units  will  generally  not  be 
knowledgeable  about  communications 
equipment  We  propose  that  such  a 
feature  be  required,  but  we  will  allow 
manufacturers  to  offer  various 
alternative  balances  of  system  integrity 
and  simplicity.  Additionally,  we  propose 
that  in  order  to  be  type  accepted,  PRCS 
equipment  intended  for  interconnection 
with  the  PSTN,  like  all  equipment 
intended  for  such  interconnection,  must 
comply  with  the  Commission's  existing 
standards  in  Part  68  of  the  Rules 
designed  to  protect  the  public  telephone 
system  from  harm. 

4.  Transmitter  Power  Cut-back 

52.  GE  has  proposed  that  each  PRCS 
radio  be  required  to  be  equipped  with  a 
power  cut-back  feature  on  the 
transmitter.  This  feature  would  reduce 
the  transmitter's  radio  frequency  output 
power  when  the  received  signal  strength 
from  the  station  being  communicated 
with  is  initially  above  certain  threshold 
level.  GE  has  proposed  this  feature  as  a 
means  of  keeping  communications  range 
limited  only  to  the  minimum  necessary 
distance  and  thereby  increasing  channel 
reuse  capability  in  a  given  area.  We 
agree  that  such  a  feature  would  be 
desirable  from  the  standpoint  of 
spectrum  efficiency.  However,  we 
envision  two  problems  with  this 
proposal.  First,  AT&T  in  its  comments 
on  GE's  Petition  expressed  concern  over 
a  scenario  where  two  stations  located 
near  to  each  other  reduce  their  power  to 
a  fraction  of  the  authorized  maximum, 
and  then  two  other  stations  located 
some  greater  distance  away  (and  also 
distant  from  each  other)  perceive  that 
the  channel  is  not  in  use  and  assign 
themselves  to  it  while  operating  at  full 
power.  If  this  were  the  case,  the  two 
stations  initially  using  the  channel  could 
be  "overun"  by  the  communications  of 
the  second  two  stations.  Second,  we 
anticipate  that  at  some  point  a 
manufacturer  will  be  interested  in 
marketing  a  hand-carried  PRCS  radio 
that  may  not  be  capable  of  operating  at 
the  full  authorized  power  of  10  watts.  In 
this  case,  if  such  a  hand-carried  unit 
were  communicating  with  another  unit 
capable  of  full  powered  operation,  that 
unit  may  maintain  its  power  output  at 
an  unnecesarily  high  level  because  it 
perceives  the  low-powered  station  to  be 
farther  away  then  it  actually  is.  We  are 
proposing  this  feature  but  we 
specifically  invite  comments  as  to  how 
such  a  feature  might  be  made  to  work 
more  adequately  in  the  proposed  PRCS. 
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5.  Emission  Standards 

53.  In  its  proposals,  GE  appears  to 
have  considered  the  need  for  low  costs, 
sufficient  channels  to  serve  a  mass 
market,  and  efficient  spectrum 
utilization.  GE  recommends  the  use  of 
FM  modulation,  30  kHz  channels,  and  a 
frequency  tolerance  of  0.0005%."  We  are 
proposing  these  standards  as  a 
benchmark  for  further  discussion. 
Concerning  the  use  of  frequency 
modulation.  GE  cites  its  advantages  as 
follows: 

[T]he  receiver  "capture"  effect  of  FM 
transmissions,  which  locks  out  all  but  the 
strongest  signal,  allows  for  substantial 
frequency  reuse  within  larger  metropolitan 
areas.  This  provides  real  spectrum  efficiency. 
The  "capture"  effect  of  FTvl  also  drastically 
.-educes  the  impact  of  interference  or  noise 
during  communications,  a  feature  which 
simply  cannot  be  obtained  using  AM 
technology.  GE  Petition  at  22-23. 

We  request  comment  on  whether  FM 
modulation,  as  proposed,  would  best 
fulfill  the  needs  for  low  cost  equipment, 
spectrum  efficient  operation  and  good 
quality.  We  also  seek  comment  on 
whether  amplitude  modulation  would  be 
preferable  for  the  PROS.  With  the  use  of 
companding  '^  combined  with  either 
double  sideband  AM  (A3)  of  SSB  (A3D. 
amplitude  modulation  may  still  provide 
adequate  quality  while  being  more 
spectrum  efficient  than  FM.  Moreover, 
compandored  AM  may  have  an  effect 
similar  to  the  FM  capture  efficient  cited 
by  GE  as  advantageous.  On  the  other 
hand,  problems  caused  by  frequency 
instability,  the  doppler  effect,  and 
multipath  effects  may  increase  the  costs 
of  acceptable  AM  equipment  to 
prohibitive  levels.  Additionally,  the 
present  technical  state  of  the  art  in  the 
field  of  compandored  AM  may  also 
make  it  an  inappropriate  experimental 
technology  for  the  broad-based  and 
common  use  intended. 

6.  Supervisory  Audio  Tone 

54.  GE  has  proposed  that  each  station 
be  required  to  transmit  a  2850  Hz  tone  at 
all  times  Ahen  the  transmitter  is 
enabled  in  order  to  facilitate  transmitter 
default  capabilities.  This  tone  would 
also  be  required  to  control  an 
interconnected  unit's  receive/transmit 
mode  which  it  is  being  used  by  a  mobile 
unit  for  interconnection  with  the  PSTN 
and  the  communications  are  being 
relayed  through  a  repeater.  We  are 


including  such  a  requirement  in  our 
proposed  rules. 

7.  Frequency  Capability 


"  GE  proposes  a  suicter  lolerance  for  repealer 
stationa.  0  OOfflSX.  due  to  their  higher  operating 
power  and  greater  range. 

"  Amplitude  compandors  consist  of  circuitry  thai 
can  improve  the  apparent  voice  quabty  of  mobile 
communications,  in  much  the  same  manner  aa 
Dolby  cuxuits  are  used  to  improve  the  signal  to 
noise  ratio  in  high  fidelity  sound  equipment. 


Radio  Services,  repeater  service  would 
be  provided  to  users  to  permit  them  to 
engage  in  private  two-way  land  mobile 
communications. 


55.  We  are  proposing  to  require  that 
all  user  station  radios  have  as  a 
minimum  the  capability  to  operate  on  all 
of  the  "local  talk  channels"  (LTCs).  This 
is  necessary  since  there  is  no  provision 
in  the  digital  control  protocols  for  a 
particular  station  to  list  the  channels 
upon  which  it  is  capable  of  operating 
and,  consequently  no  way  to  be  certain 
that  a  suggested  talk  channel  could  be 
agreed  upon  without  several  time 
consuming  iterations.  For  this  same 
reason  we  are  proposing  that  if  a  PROS 
user  station  radio  is  going  to  be  capable 
of  operating  on  any  one  of  the  "  repeater 
talk  channels"  (RTCs)  it  must  be 
capable  of  operating  on  all  of  the 
(RTCs).  We  proposed  to  require  that  all 
user  station  radios  be  capable  of 
operating  on  the  LTCs.  while  not  making 
a  similar  requirement  for  the  RTCs, 
because  operation  on  the  LTCs  is  clearly 
the  more  spectunn  efficient  mode  and 
we  would  desire  that  this  more  spectrum 
efficient  mode  be  attempted  before  the 
less  efficient  repeater  mode  is  used.  We 
would  also  not  authorize  any  PRCS 
station  radio  to  be  capable  of  operation 
on  only  the  "party  line  channel"  (PLC). 
This  channel  is  proposed  to  be  include 
only  as  an  adjunct  to  the  primary 
service  concept.  If  a  user  would  only 
have  a  need  for  such  a  channel,  then 
there  are  other  personal  radio  services 
which  can  meet  that  need,  principally 
the  27  MHz  CB  Radio  Service. 

C.  Regulatory  Structure  of  a  New 
Private  Radio  Communications  Service 

1.  Nature  of  the  Service 

56.  We  propose  to  create  a  new 
Citizens  Band  Land  Mobile  Private 
Radio  Commimications  Service,  and  to 
regulate  it  under  a  new  Part  96.  In 
abbreviated  form,  the  service  would  be 
called  the  Private  Radio 
Communications  Service  (PRCS).  The 
service  would  have  features  of  both  the 
present  Citizens  Band  Radio  Setvice  and 
the  present  Private  Land  Mobile  Radio 
Services.  As  in  the  present  Citizens 
Band  Radio  Service,  all  persons  would 
be  eligible  to  operate  individual  PRCS 
units."  As  in  the  Private  Land  Mobile 


"Foreign  governments,  representatives  of  loreign 
governments  and  federal  government  agencies 
would  not  be  eligible.  47  U.S.C.  310(a)  prohibits  the 
issuance  of  a  license  to  a  foreign  government  or  a 
representative  thereof.  47  U.S.C.  305  prohibits  the 
issuance  of  a  license  to  statioiu  "belonging  to  and 
operated  by"  the  United  Slates. 


2.  Licensing 

57.  Operators.  GE  proposed  point-of- 
sale  licensing  by  postcard  notification 
and  temporary  authorization  upon 
mailing  of  the  postcard.  See  Temporary 
Licensing.  800  MHz.  89  FCC2d  638  (April 
6, 1982);  Reoort  and  Order,  FCC  80-887. 
PR  Docket  isio.  79-338  (Sept.  4, 1980), 
aff'd  Telocator  Network  of  America  v 
FCC  (D.C.  Cir.  Aug.  14, 1981),  Docket  No. 
80-2182;  Order.  44  FR  5288  (Jan.  16, 1979) 
FCC  78-846  (1979).  Errata.  44  FR  8878 
(Feb.  1. 1979):  and  Order.  FCC  76-320 
(1976).  New  Section  307(e)(1)  of  the 
Communications  Act  of  1934,  as  most 
recently  amended  by  Pub.  L  97-259  in 
1982,  states: 

Notwithstanding  any  licensing  requiremeni 
established  in  this  Act,  the  Commission  may 
by  rule  authorize  the  operation  of  radio 
stations  without  individual  licenses  in  the 
radio  control  service  and  the  citizens  band 
radio  service  if  the  Commission  determines 
that  such  authorization  serves  the  public 
interest,  convenience,  and  necessity. 

The  new  PRCS  would  be  part  Citizens 
Band  and  part  Private  Land  Mobile. 
Since  it  is  a  completely  different 
technology  it  will  be  governed  by  a 
separate  set  of  rules.  Nonetheless,  like 
the  27  MHz  Citizens  Band  Radio 
Service,  the  PRCS,  too.  is  intended,  in 
large  part,  to  be  "a  private,  two-way, 
short-distance  *  *  *  communications 
service  for  personal  or  business 
activities."  CB  Rule  1.  47  CFR  §  95.401.  It 
is  our  preliminary  view  that  no 
significant  aspect  of  our  public  interest, 
convenience  and  necessity  standard 
would  be  served  by  licensing  individual 
PRCS  stations,  other  than  repeater 
stations,  particularly  where  Section 
307(e)(2)  of  the  Act,  as  recently 
amended,  further  states: 

(2)  Any  radio  station  operator  who  is 
duthorized  by  the  Commission  under 
paragraph  (1)  to  operate  without  an 
individual  license  shall  comply  with  all  other 
provi.sions  of  the  Act  and  with  rules 
prescribed  by  the  Commission  under  this  Act 

58.  Repeaters.  With  regard  to  repeater 
operation,  GE  proposed  reliance  upon 
the  marketplace  in  conjunction  with  - 
traditional  private  land  mobile  licensing 
techniques  such  as  fully  private  repeater 
systems,  cooperatively  shared  repeaters, 
multiple  licensed  repeaters,  or  repeaters 
operated  by  licensed  commercial 
entrepreneurs  (i.e..  Specialisted  Mobile 
Radio  Systems— SMRS's).  While  we 
have  proposed  not  to  issue  individual 
licenses  to  operators  of  units  which  are 
not  repeater  stations,  we  are  of  the  view 
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that  licensing  of  individual  repeater 
stations  would  still  be  desirable, 
because;  (1)  A  repeater  in  the  PRCS, 
operated  improperly,  would  have  the 
potential  to  cause  substantial  disruption 
to  the  entire  service  in  its  area;  and  (2) 
FCC  licensing  assures  that  proper 
Federal  Aviation  Administration 
clearance  is  obtained  for  repeater 
antenna  structures,  a  critically 
important  safety  of  life  consideration.  In 
the  PRCS,  we  would  permit  the 
following  repeater  licensing  options: 

(a)  Individually  licensed  repeater.  A 
person  obtains  a  license  for  a  PRCS 
repeater  for  his/her  own  use.  Tliis 
person  could  be  an  individual, 
partnership,  corporation,  association  or 
governmental  entity.  A  club  or 
association  of  persons  desiring  to  use 
the  same  repeater  could  be  formed  to  be 
the  licensee  of  the  repeater.  A 
corporation  could  be  licensed  to  serve 
its  parent  corporation,  another 
subsidiary  of  the  same  parent 
corporation,  or  its  own  subsidiary.  A 
nonprofit  corporation  or  association 
organized  for  the  purpose  of  furnishing 
PRCS  repeater  service  to  its  members 
could  be  licensed,  subject  to  cooperative 
use  provisions  discussed  below. 

(b)  Cooperatively  shared  repeater.  A 
person  obtains  a  license  for  a  PRCS 
repeater  for  his/her  own  use,  and  for  the 
use  of  other  PRCS  users  cooperatively 
sharing  the  operation  of  the  station  with 
the  licensee.  In  such  a  cooperative  use 
arrangement,  the  repeater  would  be 
authorized  to  and  controlled  by  the 
single  licensee.  All  use  of  the  licensee's 
facility  would  take  place  under  the 
licensee's  control.  Ordinarily,  the  capital 
and  operating  expenses  associated  with 
the  shared  repeater  system  would  be 
divided  among  the  system  sharers  [i.e., 
the  repeater  licensee  and  the  other 
users)  on  a  pro-rated,  equitable  basis. 
The  bcensee  would  be  precluded  from 
profiting  from  the  arrangement.  Stage  II 
and  stage  III  cooperative  use 
arrangements,  formerly  permitted  (but 
not  prohibited)  in  the  land  mobile  radio 
services,  would  be  prohibited.'* This 


"  In  the  Tentative  Decision  and  Further  Inquiry 
and  Notice  of  Proposed  Rule  Making  in  PR  Docket 
No.  18921,  supra,  we  defined  a  Stage  II  cooperative 
as  an  arrangement  in  which  the  licensee  owned  or 
leased  the  base  station  transmitter  and  made  it 
available  to  sharing  participant!)  either  at  no  charge 
or  at  less  than  cost,  but  provided  participants  with 
some  other  equipment  or  service  (e.g..  mobile 
stations/paging  receivers  or  equipment  service)  on  a 
for-profit  basis.  A  Stage  III  cooperative  is  a 
situation  in  which  an  eligible  in  one  of  the  radio 
service  categories  agrees  with  other  eligibles  in  the 
same  radio  service  to  assume  the  responsibilities  as 
licensee  for  the  cooperative  arrangement  but 
arranges  for  the  needed  physical  radio  gear  and 
maintenance  service  under  an  arrangement  where 
the  licensee  of  the  system  is  paid  nothing  at  all  by 
the  other  participants^  instead,  all  consideration 


approach  comports  with  pnor 
cooperative  use  decisions  and  promotes 
consistency  in  the  appHcation  of  our 
rules  and  procedures. " 

(c)  Specialized  Mobile  Radio  Systems 
(SMRS's)  A  commercial  entrepreneur 
seeking  to  operate  a  PRCS  repeater 
would  be  licensed  for  the  repeater 
faciUty  itself.  Users  of  the  repeater 
would  operate  their  PRCS  units  in 
connection  with  a  repeater  to  which 
they  subscribe.  Users  could  be 
authorized  by  the  SMRS  licensee,  with 
the  concurrence  of  the  Commission,  to 
operate  repeater  control  points.'*  "  '* 

59.  We  have  considered,  but 
tentatively  rejected,  inclusion  of  the 
concept  of  multiple  licensing  in  this 
service.  We  believe  it  could  have  been 
included  in  two  different  possible  forms: 

(1)  Each  person  in  the  PRCS  would  have 
been  separately  licensed  for  the 
repeater  the  person  intended  to  use.  or 

(2)  each  person  in  the  PRCS  would  have 
been  able  to  operate  their  own  PRCS 
systems  as  well  as  repeaters  without 
individual  station  licenses.  We 
tentatively  reject  the  former  option  on 
the  basis  that  it  substantially  detracts 


flows  directly  to  the  third  party  supplier  of  goods 
and  services,  with  the  licensee  and  each  participant 
paying  the  third  party  suppliers  individually  for  any 
equipment  or  services  provided  to  them.  Private 
Land  Mobile  Radio  Senices.  PR  Docket  No.  18921. 
89  FCC  2d  766  (April  13, 1982).  at  para.  Itt  note  18. 

"See  Private  Land  Mobile  Radio  Services.  PR 
Docket  No,  18921.  89  FCC  2d  766,  786-7  (April  13. 
1982). 

'•  See  Temporary  Licensing.  800  MHz,  88  FCC2d 
638.  639  (April  6.  1982). 

"just  as  we  sought  to  promote  new  technological 
development  (Irunking)  and  competition  in  the 
private  land  mobile  radio  services  by  the  creation  of 
the  SMRS  licensee  in  Subpart  M  of  Part  90,  see 
Second  Report  and  Order,  Docket  No.  18262,  46 
FCC2d  752  (1974),  reconsidered.  Memorandum 
Opinion  and  Order.  Docket  No.  18282.  51  FCC2d  945 
(1975).  we  now  seek  to  achieve  the  goals  of  new 
technological  innovation  and  competition  by 
proposing  SMRS  licensing  as  an  option  in  the  new 
PRCS. 

"For  a  discussion  of  our  previous  authority  to 
create  a  private  carrier  such  as  the  SMRS,  see 
NARUC  V.  FCC.  525  F.2d  630  (D.C.  Cir.  1976),  cert 
denied.  425  U.S  992  (1976):  see  also  Temporary 
Licensmg.  800  MHz.  89  FCC2d  638.  642-644  (April  6, 
1982).  However,  because  they  are  Private  Land 
Mobile  Services  as  defined  in  new  Sections  3(gg) 
and  331(c)  of  the  Act  none  of  the  repeater  licensing 
arrangements  te\  forth  above  constitute  common 
carriage.  See  Section  331(c)  (1),  (2)  and  (3)  of  the 
Communications  Act  of  1934,  as  most  recently 
amended  by  Pub.  L  97-259.  enacted  September  13. 
1982,  47  use.  331(c)  (1),  (2)  and  (3).  We  do  not 
propose  to  structure  the  PRCS  as  a  common  carrier 
service.  We  question  whether  the  duties  and 
responsibilities  of  common  carrier  status  or  the 
regulatory  burdens  associated  therewith  are 
appropriate  for  the  use  we  intend  to  accommodate. 
However,  to  the  extent  that  an  entrepreneur  may 
desire  to  functionally  structure  his/her  repeater 
service  offering  as  common  carriage,  we  request 
comment  as  to  whether  it  would  be  appropriate  to 
permit  the  operation  of  a  repeater  station  in  the 
PRCS  under  the  provisions  of  Title  II  of  the 
Communications  Act  of  J934,  as  amended. 


from  the  administrative  and  cost 
advantages  that  we  seek  to  gain  by  not 
individually  licensing  each  person  in  the 
PRCS.  We  expect  that  there  would  be  a 
relatively  high  demand  by  PRCS  users  to 
be  associated  with  at  least  one  repeater, 
should  this  association  be  achieved  by 
multiple  licensing,  we  would  then  issue 
a  large  number  of  licenses  to  the  very 
persons  we  sought  not  to  provide 
licenses  in  order  to  achieve 
administrative  and  cost  savings.  We 
tentatively  reject  the  latter  option 
because  it  results  in  no  license  being 
issued  for  the  repeater  whatever.  (And 
in  paragraph  58  above  we  have  aleady 
indicated  why  we  believe  repeater 
licensing  is  desirable.)  In  either  case,  we 
believe  that  multiple  licensing  would  be 
an  unnecessary  licensing  mechanism  in 
the  PRCS.  Nonetheless,  we  solicit 
comments  regarding  the  propriety  or 
disirability  of  multiple  licensing  in  this 
service;  any  such  comments  should 
address  the  issues  mentioned  above, 
including  whether  repeaters  should  be 
licensed. 

3.  Permissible  Communications 

• 

60.  We  propose  that  the  new  PRCS 
employ  frequency  modulation 
techniques  and,  accordingly,  F9Y 
emissions  are  specified  in  the  proposed 
technical  rules  for  the  control  channel 
communications,  while  F3  emissions  are 
specified  for  the  actual  communications 
exchange.  However,  by  specifying  F3 
emissions  we  do  not  intend  to  limit 
communications  to  voice  alone.  We 
propose  to  allow  a  communications 
exchange  to  consists  of  any  modulating 
signal  which  can  be  accommodated  by 
the  voice-grade  circuit  provided  by  a 
PRCS  radio.  In  other  words,  teleprinting, 
slow-scan  television  or  any  other 
modulating  signal  which  produces  the 
bandwith  characteristics  of  a  voice 
emission  would  be  permitted  in  the  new 
service.  While  we  are  not  proposing  that 
PRCS  units  or  repeaters  be  allowed  any 
modulation  or  RF  bandwidth  other  than 
that  equivalent  to  a  voice-grade  circuit 
we  request  comment  on  the  effect 
adopting  emission  standards  only  for 
repeaters  would  have  on  the  proposed 
service. 

4.  Interconnection 

61.  GE  proposed  Interconnection  only 
at  user  premises.  GE  did  not  propose 
common  point  interconnection  in 
conjunction  with  repeater  operation.  We 
believe  that  this  is  consistent  with  the 
nature  of  the  need  we  intend  to  meet 
and  with  the  requirements  of  Section 
331(c)(1)  of  the  Act  TTius.  we  will 
propose  only  user  premises 
interconnection  of  PRCS  equipment 
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L'nlike  radio  common  carrier  (including 
cellular)  systems,  a  PRCS  user  in  his/her 
car  would  be  able  to  initiate  a  telephone 
call  over  the  PSTN  only  if  he/she  is 
within  range  of  his/her  other  PRCS  unit 
interconnected  at  his/her  premises. 
Also,  unlike  radio  common  carrier 
(including  cellular)  systems,  a  person 
trying  to  call  a  PRCS  user  in  his/her  car 
by  using  the  PSTN  could  do  so  only  by 
dialing  the  PRCS  user's  "home  "  phone 
and  reaching  the  PRCS  user  within 
range  of  the  user's  premises.  : 

5.  Identification 

62.  We  will  require  each  PRCS  unit 
and  each  PRCS  repeater  station  to 
automatically  identify  itself  at  some 
point  before,  during  or  at  the  end  of  each 
transmission.  We  believe  this  complies 
with  the  identification  requirements  of 
Article  19  of  the  International 
Telecommunication  Union  (ITU).'* 

6.  Compliance 

63.  We  propose  to  structure  the  PRCS 
in  a  manner  that  would  be  virtually  self- 
enforcing  through  the  use  of  type- 
accepted  equipment.  Matters  that  often, 
in  other  services,  involve  the 
cooperation  of  a  user  would  be 
automatically  controlled  by  the 
equipment.  These  matters  include 
conversation  duration,  channel  selection 
and  transmitter  identification. 
Additionally,  a  system  designed  to 
accommodate  only  selective  calling 
(except  for  "party  line"  channels)  would 
alleviate  many  potential  co-channel 
interference  problems.  Also,  PRCS  unit 
power  restrictions  would  be  a  matter  of 
type-acceptance. 

64.  The  rules  proposed  are  intended  to 
minimize  the  number  of  possible 
operational  violations.  Conversations 
would  be  automatically  limited  in 
duration.  Each  PRCS  unit  would  identify 
itself  automatically  at  a  specified  time 
during  each  communications  exchange 
rather  than  requiring  operators  to 
identify  their  stations  during 
communications.  After  initial  contact  on 
"control"  channels,  the  calling  and 
called  PRCS  units  would  automatically 
agree  to  go  to  a  specific  vacant  channel, 
rather  than  having  operators  themselves 
try  to  locate  such  a  channel,  with  the 


'*mj  Radio  Regulation  No.  737.  Mar  2  (Article 
19)  states:  "A  station  shall  be  identified  by  a  call 
sign  or  other  recognized  means  of  identification. 
Such  recognized  means  of  identification  may  be  one 
or  more  of  the  following  necessary  for  complete 
identification;  name  of  station,  location  of  station, 
operating  agency,  official  registration  mark,  flight 
identification  number,  selective  call  number  or 
signal,  selective  call  identification  number  or  signal, 
characteristic  of  emission  or  other  clearly 
distinguishing  features  recognized  internationally." 
This  provision  survives  in  substance  as  Radio 
Regulation  No.  2089.  Geneva,  1979. 


possibility  of  encroachment  upon 
■  another  communication.  In  the  PRCS,  it 
would  be  impossible,  with  type- 
accepted  equipment,  to  deliberately 
break  in  on  another  communication. 

65.  For  compliance  purposes,  we 
would  treat  persons  operating  in 
violation  of  PRCS  rules  on  frequencies 
assigned  to  the  PRCS  in  two  different 
ways.  Rule  violators  using  non-modified, 
type  accepted  PRCS  equipment  will  be 
treated  as  operating  within  the  PRCS 
but  in  violation  of  the  rules.  Rule 
violators  using  modified  PRCS 
equipment  or  equipment  not  type 
accepted  for  use  in  the  PRCS  will  be 
treated  as  operating  without  proper 
authorization  and,  thus,  in  violation  of 
Sections  301  and  302  of  the  Act. 

66.  Repeater  operation  would  always 
be  licensed,  either  by  an  individual 
licensee  for  his/her  own  purposes,  by 
one  licensee  cooperatively  sharing  the 
operation  of  the  repeater,  or  by  a 
commercial  entrepreneur  (the  SMRS).  A 
Commission  licensee  would  always  be 
responsible  for  an  accountable  for 
repeater  transmissions.  Thus, 
interference  problems  could  be  promptly 
and  effectively  resolved  by  working 
with  a  readily  identifiable  licensee 
associated  with  a  given  repeater. 
Adequate  control  of  a  repeater 
necessarily  includes  knowledge  of  who 
has  access  to  the  repeater.  In  this 
regard,  we  seek  comments  regarding  our 
proposed  rules  requiring  licensees  of 
repeaters  to  maintain  lists  of  current 
users,  their  addresses,  and  their 
automatic  identification  codes.  We  also 
seek  comments  on  whether,  in  addition, 
we  should  require  maintenance  of  logs 
of  repeater  usage  identifying  the  user  for 
each  repeater  use. 

D.  Feasibility  of  a  New  Private  Radio 
Communications  Service 

1.  Cost 

67.  It  "is  GE's  view  that  a  PRCS  radio 
system  .  .  .  consisting  of  one  mobile  unit 
and  one  base  unit  capable  of 
interconnection  to  the  telephone 
network,  can  be  manufactured  and  sold 
at  retail  for  under  $400."  GE  Petition  at 
9.  Both  AT&T  and  Uniden  questioned 
whether  this  cost  objective  can  be  met. 
GE's  studies  show  that  while 
marketability  of  PRCS  units  may  drop  if 
costs  are  increased  from  $350  to  $450, 
average  nationwide  consumer  interest  in 
purchase  of  a  PRCS  system  would 
remain  higher  than  10%  of  all 
households.  We  seek  comment  about 
the  likely  cost  of  a  PRCS  system,  and  the 
relationship  between  cost  and  consumer 
interest. 


2.  Type  Acceptance 

68.  We  are  proposing  adherence  to 
certain  technical  specifications  to  assure 
expeditious  initiation  of  service  and  to 
assure  service  self-policing.  This  is 
consistent  with  our  desire  to  avoid  the 
need  for  users  to  develop  a  working 
knowledge  of  extensive  operating 
requirements  typical  of  other  private 
Citizens  and  Land  Mobile  services.  In 
lieu  of  instituting  detailed  operating 
rules,  we  propose  irnposing  limited  type 
acceptance  requirements  on 
manufacuturers.  We  expect  that  type 
acceptance  rules  directed  toward  a 
relatively  small  number  of 
manufacturers  would  significantly 
diminish  the  otherwise  large  regulatory 
burden  of  more  complex  operating  rules 
imposed  upon  each  PRCS  user. 
Nonetheless,  we  seek  comment  on 
whether  we  should  forgo  use  of  type 
acceptance  as  a  means  of  simplifying 
the  PRCS  for  the  average  user,  and 
instead  allow  various  technologies  and 
systems  to  each  use  spectrum  assigned 
to  the  PRCS.  We  also  seek  comment  on 
whether  the  PRCS,  as  proposed,  would 
preclude  existing  or  new  technologies 
and  systems  which  should  be 
accommodated  in  the  service. 

3.  Exclusive  versus  shared  frequencies 

69.  We  are  proposing  a  regulatory 
regime  where  each  repeater  operator 
could  be  licensed  for  all  of  the  repeater 
channels.  This  would  result  in  sharing 
the  repeater  channels.  We  propose  no 
coordination  or  exclusivity,  because  the 
technical  characteristics  of  our  proposed 
trunking  scheme  should  prevent 
interference.  Moreover,  frequency 
exlcusivity  necessarily  limits  entrants, 
reduces  certain  scale  economies,  and 
requires  use  of  private  coordinators  or 
expenditure  of  additional  Commission 
resources  to  assure  exclusive  use  in  a 
given  geographic  area.  Nonetheless,  we 
request  comment  on  whether  frequency 
exlusivity  (i,e„  assigning  a  block  of 
channels  in  a  given  geographic  area  to 
only  one  repeater  operator)  would  be 
desirable,  particularly  with  regard  to 
considerations  of  spectrum  efficiency, 
channel  splitting,  frequency  re-use  and 
the  use  of  varied  modulation  types, 

£".  Spectum  Allocation  for  a  New  Private 
Radio  Communications  Service 

70.  GE  stated,  in  its  Petition  for  Rule 
Making,  that  "a  minimum  of  9  MHz,  split 
into  two  4.5  MHz  bands  with  a  45  MHz 
separation,  is  both  necessary  and 
appropriate"  for  a  new  PRCS.  GE  stated 
that  the  "4.5  MHz  bands  would  be 
divided  into  148  duplex  channels  and 
two  simplex  channels  to  provide  the 
number  of  discrete  control,  local. 
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repeater,  and  party  line  PRCS  channels 
necessary  for  a  viable  service." 

71.  GE  proposed  that  the  requested  9 
MHz  be  taken  from  the  existing  land 
mobile  reserve  allocations  in  the  806- 
902  MHz  and  928-947  MHz  frequency 
bands.  Additionally,  in  Exhibit  E  to  its 
Petition  for  Rule  Making,  titled 
Representative  Regulations  for  the 
Proposed  PRCS,  GE  illustrated  the  use  of 
the  887-892.5  MHz  and  932-936.5  MHz 
frequency  bands  to  create  150  two-way 
30  kHz  radio  channels.  As  AT&T 
pointed  out  in  its  Opposition  to  GE's 
Petition,  a  "portion  of  the  887-892.5  MHz 
frequency  band  is  currently  allocated  to 
the  Domestic  Pubhc  Cellular  Radio 
Telecommunications  Service"  for  base 
station  frequencies  beginning  at  880.020 
MHz  through  889.980  MHz.  A  T&T 
Opposition  to  Petition  at  6.  Thus,  the 
frequencies  set  forth  by  GE  in  its 
original  Petition  are  not  acceptable. 

72.  We  believe,  however,  that  another 
portion  of  the  land  mobile  reserve  may 
be  appropriate  for  the  new  Private 
Radio  Communications  Service. 
Although  AT&T  expressed  the  view  that 
portions  of  the  land  mobile  reserve  will 
be  needed  to  expand  cellular  systems, 
we  believe  that  allocating  a  portion  of 
the  reserve  above  896  MHz  will  not 
preclude  expansion  of  either  cellular  or 
private  conventional  and  trxuiked 
systems.  Although  AMST  expressed 
concern  that  any  diminution  of  the  land 
mobile  reserve  could  result  in  ultimate 
land  mobile  encroachment  of  UHF 
television  frequencies,  we  view  such  a 
concern  as  too  speculative  to  warrant 
rejection  of  the  new  PRCS. 

73.  GE  has  stated  that  it  is  necessary 
to  maintain  a  two-way  frequency 
separation  of  30  to  100  MHz  in  order  to 
minimize  the  cost  of  the  PRCS  units.  To 
do  this,  it  is  apparent  that  one  band  of 
the  PRCS  must  be  placed  near  896  MHz. 
We  are  presently  considering  allocating 
the  896-898  MHz  and  941-943  MHz 
bands  for  a  public  air-to-ground 
telephone  service.  It  would  therefore 
seem  logical  for  a  proposed  allocation  to 
the  new  PRCS  to  begin  just  above  the 
896-898  MHz  band.  This  approach, 
however,  would  limit  the  lower  band  of 
the  new  service  to  4  MHz,  rather  than 
the  4.5  MHz  proposed  by  GE,  since  the 
shared  Government  Radiolocation  and 
non-Government  Industrial,  Scientific, 
and  Medical  Equipment  band  begins  at 
902  MHz  When  paired  with  another  4 
MHz  band,  the  total  allocation  for  the 
new  PRCS  would  be  8  MHz,  rather  than 
the  9  MHz  proposed  h.  GE. 

74.  As  noted  m  pari  r  iph  70,  GE  has 
slated  that  a  T;;r,un.,'n   -f  9  MHz  is 
necessary  for  :s  pr up   -ed  PRCS.  We 
note,  however,  that  t)olh  the  needed 
number  of  channels  and  channel 


bandwidth  for  the  service  is  somewhat 
speculative.  Demand  for  the  service  can 
only  be  approximated  at  this  time,  and 
the  30  kHz  Y\\  bandwidth  proposed  by 
GE  could  be  reduced  by  narrowband  FM 
or  AM  techniques.  Thus,  we  believe  that 
a  total  of  8  MHz  should  be  sufficient  for 
the  new  service.  However,  we  request 
comments  both  as  to  the  needed  number 
of  channels  and  the  desirable  charmel 
bandwidth,  taking  into  account  their 
effects  on  the  cost  and  quality  of  the 
service. 

75.  We  are  therefore  proposing  that 
the  898-902  MHz  band  be  allocated  for 
the  new  PRCS  and  that  it  be  paired  with 
a  band  30  MHz  to  100  MHz  higher  in 
frequency.  Since,  as  noted  in  paragraph 
73,  the  941-943  MHz  band  is  being 
considered  for  a  public  air-to-ground 
telephone  service,  we  believe  that  a 
desirable  location  for  the  upper  half  of 
the  PRCS  is  just  below  this  band,  at  937- 
941  MHz.  This  will  allow  for  a  39  MHz 
separation  between  the  two  portions  of 
the  new  PRCS  band.  In  making  this 
proposal,  we  note  that  in  another 
Commission  action  today,  we  are 
proposing  in  General  Docket  No.  82-243 
to  shift  the  allocation  for  a  Government 
and  non-Government  fixed  service  from 
the  899-902  MHz  and  938-941  MHz 
b^nds  to  932-935  MHz  and  943-946 
MHz.  Thus,  the  898-902  MHz  and  937- 
941  MHz  bands  would  be  available  for 
the  new  service.  However,  comments 
are  requested  on  whether  we  should 
maintain  the  traditional  frequency 
separation  of  45  MHz  for  two-way 
services. 

76.  Given  the  general  similarities 
between  the  proposed  service  and 
cordless  telephone  devices,  it  appears  it 
may  also  be  possible  to  accommodate 
cordless  telephones  in  the  PRCS. 
Cordless  telephones  are  two-way  low 
power  communication  devices  which 
eliminate  the  connecting  handset  cord  of 
standard  telephones,  thus  allowing  users 
considerably  greater  freedom  of 
movement.  Cordless  phones  operate  in  a 
full  duplex  mode  (i.e.,  they  are  capable 
of  simultaneously  transmitting  and 
receiving  radio  signals],  which  allows  a 
continuous  conversation  between  two 
parties.  This  method  of  operation 
requires  the  use  of  two  frequencies  for 
each  cordless  phone.  The  system 
includes  a  base  station  low  power 
transmitter  and  receiver,  connected  to 
the  telephone  network,  and  a  portable 
handset  that  incorporates  a  low  power 
transmitter  and  receiver.  The  usual 
range  of  the  portable  unit  is  less  than 
1000  feet  from  the  base  station. 
Therefore,  we  request  comments  on  how 
best  to  accommodate  cordless 
telephones  in  this  band  along  with  the 
PRCS. 


Vlll.  Proposal 

77.  U I  .i.c  proposing  the  PRCS  in 
response  to  unmet  personal  and 
business  communications  needs.  It  is 
designed  to  promote  high  technology 
advancement  in  a  field  where  mass 
marketing  at  reasonable  prices  can 
afford  the  average  consumer  access  to  a 
reasonably  priced  short-range  mobile 
communications  alternative  for  personal 
and  business  needs,  with  limited  ■ 
interconnection.  We  are  proposing  a 
Citizens  Band  Land  Mobile  Private 
Radio  Communications  Service  withou* 
the  necessity  of  Ucensing  individual 
stations. 

78.  Finally,  we  would  note  that  with 
this  action  three  proposals  are  now 
before  the  public  for  comment — 
proposals  which  would  consume  a  total 
of  18  MHz  of  the  900  MHz  band.  The  900 
MHz  band  has  been  considered  to  be 
reserved  for  future  growth  to  meet  land 
mobile  spectrum  requirements.  It  is  our 
intention  to  consider  these  proposals  in 
a  coordinated  manner  prior  to  making 
final  decisions  on  any  of  them. 
Moreover,  while  we  are  proposing  this 
allocation  of  898-902  MHz  and  937-941 
MHz  for  the  Privale  Radio 
Communications  Service,  we  would 
welcome  public  comment  as  to  whether 
this  choice  is  optimum  or  whether  other 
frequencies  within  this  band,  or  another 
band  altogether,  should  be  selected  for 
this  purpose.  In  providing  comment  on 
this  point,  attention  should  be  given  to 
all  three  pending  proposals  for  use  of 
the  900  MHz  spectrum." 

79.  We  recognize  that  these  proposals 
may  impact  upon  our  abihty  to  satisfy 
any  additional  private  land  mobile 
spectrum  requirements.  We  are 
presently  engaged  in  an  ongoing  Inquiry 
in  the  Matter  of  Future  Private  Land 
Mobile  Telecommunications 
Requirements.  Notice  of  Inquiry.  PR 
Docket  No.  82  10,  FCC  82-8  Qanuary  26. 
1982).  We  will  publish  a  Final  Report  on 
Future  Private  Land  Mobile 
Telecommunications  Requirements  and 
terminate  PR  Docket  No.  82-10  prior  to 
adopting  a  Report  and  Order  in  this 
proceeding.  It  is  our  intention  to 
consider  the  Report  and  Order  in  this 
proceeding  at  the  same  Agenda  meeting 


"The  other  two  proposala  are:  (1)  ■  Further 
Sotice  of  Proposed  Rule  Making  in  General  OocJtei 
No.  82-243.  FCC  83-15  (February  —.1983),  proposuiji 
Amendment  of  Part  2  of  the  CommiMkm'i  Rules  to 
provide  for  an  allocation  of  6  MHz  to  Government 
and  non-government  itationa  for  fixed  »ervicc 
usage:  and  (2)  a  Notice  of  Propoted  Rule  Making  \n 
general  Docket  No.  83-17.  FCC  83-W  (February  — . 
1903),  proposing  amendment  of  the  Commiuion't 
Rulea  to  Alloc<ite  Spectrum  for.  and  to  Eatahliah 
other  Rules  and  Policies  Pertaining  to  the  Use  of 
radio  in  establishing  a  Public  Air-ground  telephone 
System. 
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in  which  we  next  consider  Reports  and 
Orders  in  General  Docket  Nos.  82-243 
and  83-17,  so  that  we  can  jointly 
consider  each  of  these  proposals  for  the 
896-94"  MHz  band. 

IX.  Conclusion 

80  N'otice  is  hereby  given  that  we 
propose  to  amend  47  CFR  by  adding  a 
new  Part  96  to  the  Commission's  Rules 
as  set  forth  in  the  Appendix  attached 

htTf^to 

X.  Procedural  Matters 

81  Authonty  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i),  302 
and  303  of  the  Communications  Act  of 
1Q?>4,  as  amended,  47  U.S.C.  154(i).  302 
and  303,  Pursuant  to  applicable 
procedures  set  forth  in  Section  1.415  of 
the  Commission's  Rules,  interested 
persons  may  file  comments  on  or  before 
I  me  10.  1983,  and  reply  comments  on  or 
before  July  11.  1983.  All  relevant  and 
t:.mely  comments  will  be  considered  by 
the  Conunission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  m  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

82.  In  accordance  with  Section  1.419 
of  the  Commission's  Rules.  47  CFR  1.419, 
formal  paticipants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
nay  do  so  by  submitting  one  copy.  All 
com,ments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
I'oceedmg  to  which  it  relates  (General 
Docket  Number)  and  should  be 

S'jt 


nitted  to  The  Secretary.  Federal 


Communicdticns  Commission, 
Washington,  D  C  20554.  All  documents 
wiil  be  available  for  public  inspection 
dur.ng  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters  in  Washington.  D.C. 

83.  For  purposes  of  this  non-restricted 
notice  and  con^.ment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 


disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  Section  1.231  of 
the  Commission's  Rules,  47  CFR  1.231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  avilable  from 
the  Commission's  Consumer  Assistance 
Office.  FCC,  Washington.  D.C.  20554. 
(202)  632-7000. 

XI.  Initial  Regulatory  Flexibility 
Analysis 

84.  Pursuant  to  5  U.S.C.  603,  the  initial 
regulatory  fiexibility  analysis  for  this 
proceeding  follows: 

85.  We  propose  to  adopt  a  new 
Private  Radio  Communications  Service 
(PRCS)  to  address  an  identified  but  as 
yet  unmet  need  for  radio 
communications.  The  objective  of  the 
proposed  rules  is  to  create  a  new 
Citizens  Band  Private  Land  Mobile 
Radio  Service.  Our  authority  to 
promulgate  such  rules,  including 
creation  of  new  radio  services,  derives 
from  47  U.S.C.  154(i)  and  303. 

86.  The  new  rules  would  make  all 
persons,  including  all  small  business 
entities,  eligible  in  the  new  service.  It  is 
estimated  that  the  combined  cost  for 
two  PRCS  units  in  this  service,  where 
one  unit  has  interconnect  capability, 
will  be  about  $400. 

87.  Users  of  PRCS  units  would  not  be 
required  to  obtain  individual  station 
licenses.  They  would  not  be  required  to 
keep  any  station  records.  They  would  be 
required  to  comply  writh  operating  rules. 
Usual  FCC  enforcement  measures  would 
apply  to  their  operation,  including:  (1) 


Stations  must  be  available  for 
inspection;  (2)  forfeitures  for  violations 
may  be  assessed;  and  (3)  users  must 
respond  to  discrepancy  notices. 

88.  PRCS  repeater  stations  would  be 
licensed.  PRCS  repeater  stations  may  be 
required  to  keep  station  records  for  the 
license  term,  including;  (1)  The  license; 
(2)  a  list  of  each  current  user,  the  user's 
address,  and  the  user's  automatic 
identification  code;  (3)  copies  of  letters 
from  the  licensee  to  the  FCC  concerning 
name  or  mailing  address  changes;  (4) 
copies  of  answers  to  discrepancy 
notices;  (5)  a  waiver  of  the  rules  or 
special  temporary  authority  (STA);  (6)  a 
copy  of  any  FCC  permission  to  put  an 
antenna  higher  than  the  rules  allow;  and 
(7)  a  copy  of  any  FCC  consent  to  a 
licensee  corporation's  change  in  its 
corporate  control. 

89.  We  believe  that  reliance  upon 
type-acceptance  of  PRCS  equipment  to 
achieve  many  operational 
characteristics  of  a  system  which  we 
would  otherwise  control  by  restrictions 
upon  the  operator  results  in 
minimization  of  burden  on  the  PRCS 
operator  in  terms  of  record-keeping, 
reporting  and  enforcement  as  compared 
to  other  existing  services. 

90.  We  have  included  an  Initial 
Regulatory  Flexibility  Analysis  in  this 
document  because  we  cannot,  at  this 
juncture,  determine  with  any  specificity 
the  number  of  manufacturers  who  would 
avail  themselves  of  the  opportunity  to 
make  PRCS  equipment,  or  the  number  of 
small  entities  that  would  be  users  of  the 
PRCS.  Moreover,  we  are  soliciting 
comment  on  the  very  nature  of  the 
ser\'ice  and  the  equipment  to  be  used  in 
the  service.  We  will  examine  this 
proceeding's  impact  on  small  entities 
further  in  the  Final  Regulatory 
Flexibility  Analysis  in  this  proceeding, 
upon  evaluation  of  the  relevant 
comments. 

XII.  Ordering  Clauses 

91.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

92.  For  further  information  about  this 
proceeding  contact  John  Borkowski  or 
Steve  Lett  (202)  832^964.  Personal 
Radio  Branch.  Special  Services  Division, 
Private  Radio  Bureau,  FCC,  Washington, 
DC.  20554. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 10»2; 
47  U.S.C.  154.  303) 
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Federal  Communications  Commission. 
William  I.Tru.iru  - 

Secretary. 


Appendix 

It  is  proposed  that  Parts  2  and  15  of 
the  Commission's  Rules  and 

PART  2—:  amended: 


Regulations,  47  CFK  Parts  2  and  15,  be 
amended  as  follows,  and  that  a  new 
part.  Part  96.  47  CFR  Part  96,  be  added  to 
read  as  follows: 


§2.106     (Amenaedi 

1.  In  §  2.106,  the  Table  of  Frequency  Allocations  is  revised  for  the  band  896-946  MHz  as  follows: 


United  States 


Federal  CommuncationB  Connnisiion 


Band  (MHz) 
5 


Allocation 
6 


Band  (MHz) 

7 


Service 


Class  of  Station 
9 


Frequenqr  (MHz) 


896-898     NG  (US  36).  (US  tOO). 

(US  11fl) 
898-902     NG  (US  36).(US  100). 

(US  116). 

932-935     G.  NG   (US  36).  (US 
116).  (US  215). 

937-941      NG.  (US  36).  (US  116). 
(US  215). 

941-943     NG.  (US  36).  (US  116) 

943-9<«     G.  Wa.  (US  36).  (US  116) 


896-888     LAND  MOBILE BASE.  LAND  MOBILE 

898-902     LAND  MOBILE 


932-935     FIXED- OperatMoal  Fixed ... 


93?-941     LAND  MOBILE.. 


941-943    Land  Mobile Base  Land  Motiile 

943-946    FIXED Operational  Fixed  .._ 


Nature  of  serMces  o(  siaton* 


DOMESTIC  PUBLIC.  (NG  12). 

OTIZENS  BAND  LAND  MOBILE  PRIVATE  RADIO  COM- 
MUNICATIONS SERVICE. 


CmZENS  BAND  LAND  MOSILE  PRIVATE  RAOlO  COM- 

MUNICATIONS  SERVICE 
DOMESTIC  PUBLIC.  (NG  12) 


2.  In  the  list  of  footnotes  immediately  following  the  table  in  §  2.106.  footnote  US118  and  NG  12  are  revised  to  read  as 

follows: 

USll6-In  the  bands  890-902  MHz.  928-932  MHz.  935-943  MHz.  and  946-947  MHz.  no  new  assignments  are  to  be  made  to  Government 
radio  stations  after  July  10.  1970  except  on  a  case-by-case  basis,  to  experimental  stations  and  to  additional  stations  of  existing  Networks  in 
Alasi^a.  Government  assignments  existing  prior  to  July  10.  1970  to  stations  ia  Alaska  may  be  continued.  Ail  other  existing  Government 
assignments  shall  be  on  a  secondary  basis  to  stations  in  the  non-Government  land  mobile  service  and  shall  be  subject  ta  adiustment  or 
removal  from  the  bands  890-902  MHz  928-932  MHz,  935-943  MHz.  and  946-947  MHz  at  the  request  of  the  FCC 

NG  12— Frequencies  in  the  bands  454.40-455  MHz.  459.40-460  MHz.  896-698  MHz  for  air-to-ground  links  and  941-943  MHz  fw  ground-lo- 
air  links  may  be  assigned  to  domestic  public  land  and  mobile  stations  to  provide  air-ground  public  radio  telephone  service. 


'ART  15— lAMENDEDi 

J.  In  §  15.63.  paragraph  (a)  would  be 
revised  to  read  as  follows  (the  table  in 
that  paragraph  would  remain 
unchanged): 

§15.63     Hac  a'lon   nterference  limits. 

(a)  The  radiation  from  all  radio 
receivers  that  operate  (tune)  in  the  range 
30  to  890  MHz,  898  to  902  MHz  or  937  to 
941  MHz,  including  frequency 
modulation  broadcast  receivers  and 
television  broadcast  receivers 
manufactured  after  the  effective  date 
specified  in  §  15.72,  shall  not  exceed  the 
following  field  strength  limits  at  a 
distance  of  100  feet  or  more  from  the 
receiver: 
*         *        *        *        * 

4.  A  new  §  15.64,  would  be  added  to 
read  as  follows: 

§  15.64    Additional  emission  requirerr'pr.fc 
for  PRCS  receivers. 

The  emissions  measured  at  the 
antenna  connection  of  any  receiver  (or 
transceiver  when  in  the  receive  mode) 
that  operates  (tunes)  in  the  range  898  to 


902  MHz  and  937  to  941  MHz  shall  be 
less  than  —  70  dBm.  For  transceivers 
operating  in  the  full  duplex  mode 
(simultaneous  transmission  and 
reception)  this  limit  shall  apply,  when 
transmitting,  only  to  those  emissions  not 
covered  by  §  96.427. 

5.  Section  15.69  would  be  revised  to 
read  as  follows: 

§  15. c9     Certiticaiion  e;  rece.ver. 

Every  receiver  that  operates  (tunes)  in 
the  range  30  to  890  MHz,  898  to  902  MHz 
and  937  to  941  MHz  shall  be  certificated 
pursuant  to  the  procedures  in  Subpart  B 
of  this  part  to  show  that  the  receiver 
complies  with  the  technical 
specifications  in  this  subpart. 

6.  In  §  15.72,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  15.72     Date  when  certifiraifan  is 
required. 

*  *  *  *  t 

(b)  For  other  receivers.  All  radio 
receivers  other  than  television 
broadcast  receivers  that  operate  (tune) 
in  the  range  30  to  890  MHz 
manufactured  after  October  1, 1956,  and 


all  receivers  that  operate  (tune)  in  the 
range  898  to  902  MHz  and  937  to  941 
MHz  manufactured  after  (the  effective 
date  of  the  Order  in  this  proceeding), 
shall  comply  with  the  certification 
requirements  with  respect  to  radiation 
(and  conduction  for  receivers  that 
operate  in  the  range  898  to  902  MHz  and 
937  to  941  MHz)  of  radio  frequency 
energy,  except  as  follows: 
***** 

7.  In  §  15.79,  the  introductory 
paragraph  would  be  revised  to  read  as 

follows 

§  15.79      (-■(•> i:=  1^ r"  C  r'T<'as..-(.*^-'f'"tS" 

The  report  of  measurements  for  a 
receiver  other  than  a  F^  or  TV 
broadcast  receiver  and  for  each  band  in 
the  range  30  to  890  MHz.  898  to  902  MHz 
and  937  to  941  MHz  in  a  multiband 
broadcast  receiver  shall  include  the 
following: 
***** 

8.  A  new  part.  Part  96.  consisting  of 
three  subparts,  Subparts  A,  B  and  C, 
would  be  added  to  read  as  follows: 
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PART  96— CITIZENS  BAND  LAND 
MOBILE  PRIVATE  RADIO 
COMMUNICATIONS  SERVICE 

Subpart  A— User  Regulations 

General  Provisions 


96  (Xn     The  Citizens  Band  Land  Mobile 
Private  Radio  Communications  Service 
(PRCS). 

J6  0O3     Using  these  Rules. 

%  005     Key  terms  used  in  these  Rules. 

06.007     No  license  required. 

%  009    Eligibility  to  manage  a  PRCS  system. 

Jfi  Oil     Channels  must  be  shared. 

Considerations  Whtr  Pl.rir. ni;  .1  I'KCS 

System 

*3  !C1     PRCS  system  description. 

'le.oaa     User  station  description. 

<36  027     Additional  restrictions  near  the 

Canadian  borders. 
■  96  029    Additional  restrictions  near  FCC 

monitoring  points. 
96  031     .Additional  restrictions  in  the    , 

National  Radio  Quiet  Zone.  | 

9^  133     Additional  restrictions  on 

environmentally  or  historically  important 

land, 
ae  035    Additional  restrictions  on         j 

Department  of  Defense  land. 
^037     Antenna  height  restrictions. 

Managing  a  PRCS  System 

96.051     PRCS  system  management 

requirements. 
u6  053     Common  carrier  communications 

prohibited. 
96.055    Automatically  controlling  a  station. 
96.057     Remotely  controlling  a  station. 
96.059    Station  transmitters. 
96.061     Servicing  station  transmitters. 
96.063    Modification  to  station  transmitters 

prohibited. 
96.065     Interconnection  to  a  telephone. 

Transmitter  power  limits. 

Station  inspection. 

Penalties  for  violations. 

Answering  a  discrepancy  notice. 

Instructions  in  cases  of  interference. 

Changing  these  Rules. 


96067 
96,069 
96.071 
96.073 
96.075 
96  077 


OppratiHK  -)  Stdtion 

Jh  in     Station  operator  required. 

'«^  :  j3     Station  operator  duties. 

96.105     Cooperation  in  sharing  the  channels. 

96.107     Responsibility  for  station  operator's 

communications. 
96.109    Persons  eligible  to  be  a  station 

operator. 
96.111     Persons  ineligible  to  be  station 

operators. 
96113     Permissible  communications. 
96  I ",  5     Prohibited  communications. 

Subpart  B— Repeater  Station 
Regulations 

General  Pro'.  ision> 


96  :m     PRCS  Repeater  Stations. 

96  303     License  required. 

96  20,5    Eligibility  for  a  PRCS  repeater 

station. 
^^■,  207    Channels  must  be  shared. 
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Sec. 

Consideratioas  When  Planning  a  PRCS 

Repeater  Station 

96.221     Channels  available. 

96.223     Number  of  PRCS  repealer  stations 

the  same  entity  may  have. 
96.225    Cooperative  use  of  PRCS  repeater 

stations. 
96.229    Additional  restrictions  near  the 

Canadian  border. 
96.231     Additional  restrictions  near  FCC 

monitoring  stations. 
96.233    Additional  restrictions  in  the 

National  Radio  Quiet  Zone. 
96.235    Additional  restrictions  on 

environmentally  or  historically  important 

land. 
96.237    Additional  restrictions  on 

Department  of  Defense  land. 
96.239    Type  of  antenna  and  antenna  height 

restrictions. 
96.241     PRCS  repeater  station 

communication  points. 

Applying  for  a  PRCS  Repeater  SUtion 
License 

96.251     Applying  for  a  new  license. 

96.253    Applying  to  modify  a  license. 

96.255    Forms  to  use. 

96.257     Basic  information  required. 

96.259    Additional  information  required  for 

stations  in  the  National  Radio  Quiet 

Zone. 
96.261     Additional  information  required  for 

stations  on  envirormientally  or 

historically  important  land. 
96.263     Additional  information  required  for 

stations  with  antennas  higher  than 

normally  allowed. 
96.265    Signature  required. 
96.267    Renewing  a  license. 

Managing  a  PRCS  Repeater  Station. 

96.281  Licensee  responsibilities. 

96.283  What  the  license  authorizes. 

96.285  License  term. 

96.287  Keeping  the  license. 

96.289  License  not  transferable. 

96.291  Assignment  or  transfer  of  control. 

96.293  Changing  these  rules. 

96.295  Penalties  for  violations. 

96.297  Answering  a  discrepancy  notice. 

96.299  Station  records. 

96.301  Station  inspection. 

96.303  Where  to  contact  the  FCC. 

96.305  Transmitting  channels. 

96.307  Station  control  point  required. 

96.309  Controlling  a  station  from  a  remote 

location. 

96.311  Automatic  control. 

96.313  Station  equipment. 

96.315  Servicing  station  tramsmitters. 

96.317  Modification  to  station  transmitter 

prohibited. 

96.319  Transmitter  power  limits. 

96.321  Telephone  interconnection. 

96.323  Managing  a  PRCS  station  in  afl 

emergency. 

Subpart  C— Technical  Regulations. 

General  Provisions 

96.401     Purpose  of  these  rules. 

96.403    Complying  with  these  rules. 

96.405     Definitions. 

96.407    Type  acceptance  required. 

96.409    Procedure  for  type  acceptance. 


Sec. 
96.411 


Transmitter  modification. 


Modulation  types. 
Channel  bandwidth. 
Spurious  emissions. 
Modulation  requirements. 
Maximum  transmitter  power. 


96.443 
96.445 
96.447 
96.449 
96.451 
96.453 
96.455 


96.459 
96.461 
96.463 
96.465 
96.467 


!  ri  hnicTl  Standards 

96.421     Transmitter  channel  frequencies. 

96.423 

96.425 

96.427 

96.429 

96.431 

Type  Acceptance  Requirements 

96.441     General  requirements. 

Accessibility  of  controls. 

Power  capability. 

Crystal  control  required. 

Instructions  and  warnings. 

Frequency  capability. 

External  controls. 

Transmitter  inhibit,  default  and 
disconnect  capability. 
96.457     Supervisory  audio  tone. 

Disconnect  audio  tone. 

Transmitter  identification  circuitry. 

Distinct  serial  number  required. 

Determination  of  channel  occupancy. 

Public  switched  telephone  network 
interface. 
96.469     Repeater  station  access. 

Standard  Protocols  and  Algorithms 

96.481     General  requirements. 

Subpart  A  — User  Regulations 

( '.rnt'r-,!'  Prii'.  isions 

•  96  f30i     The  Citizens  Band  Land  Mobile 
Private  Radio  Communications  Service 
'PROS). 

i  tie  PRCS  is  a  private  radio  service 
for  systems  of  user  (mobile  and  base) 
stations.  The  operators  exchange 
communications  between  the  stations 
directly  and  through  the  intermediary  of 
PRCS  repp ''f^'  ■:♦'♦■'-"« 

§  96.003    Using  tnese  Rules 

(a)  These  rules  must  be  complied  with 
by  each  person  responsible  for  a  PRCS 
system  and  by  each  station  operator. 

(b)  These  rules  have  been  arranged  to 
be  useful  when: 

(1)  A  person  plans  a  PRCS  system  (see 
§  96.021); 

(2)  A  person  manages  the  PRCS 
system  (see  §  96.051);  and 

(3)  A  station  operator  operates  the 
station  (see  §  96.101). 

Note.— The  technical  regulations  for  PRCS 
transmitters  are  contained  in  Part  96,  Subpart 
C.  PRCS  repeater  station  rules  are  contained 

in  Part  96,  Subpii-'  P 

§  96.005     Key  terms  used  ir  these  ruies 

(a)  Where  the  rules  of  this  part  use  the 
term  FCC,  it  means  the  Federal 
Communications  Commission.  (Congress 
has  given  the  FCC  the  responsibility  to 
regulate  radio  services,  including  PRCS.) 

(b)  Where  the  rules  of  this  Subpart  A 
use  the  term  person,  it  means  the 
responsible  individual  or  organization 
(see  §  96.009)  managing  a  PRCS  system. 
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(c)  Where  the  rules  of  Subpart  B  use 
the  termperso/7  or  licensee,  it  means  the 
responsible  individual  or  organization 
(see  §  96.205)  managing  a  PRCS  repeater 
station. 

(d)  Other  key  terms  are  explained  in 
the  rules,  as  follows: 


The  key  item 


Is  ex- 
plained 
in  rule 
isectnn) 


^Mioi'ino ..„„ 

Automatxally „ 

Common  carrief  communications 

Control  link „. . 

Directly  (transmit  to) 

Land  (environmentally  or  historically  important).. 

Lines  A  and  C 

Location .„ 

National  Radio  Ouiel  Zone _..„._ 

One-way  communications „ «„ „. 

Payment  (direct/indirect) 

PRCS 

PRCS  System _ 

Repealed 

RF „ 


STA 

Station  operator  (duties) . 
User  station 


96.037 
96.021 
96  053 
9a057 
96.023 
96.033 
96  027 
96  007 
96.031 
96.115 
96.053 
96.001 
96.021 
96  023 
96  067 
96.075 
96.003 
96.023 


§  96.007    No  license  required. 

(a)  No  license  is  required  for  any  user 
station  in  a  PRCS  system  to  transmit 
from: 

(1)  Any  location  (a  specific  geographic 
point)  within  or  over  the  territorial  limits 
of  any  area  where  radio  services  are 
regulated  by  the  FCC.  Those  areas  are: 

(i)  The  fifty  States: 

(A)  State  of  Alaska  (coordination  with 
the  Government  of  Canada  may  be 
required  (see  §  96.027); 

(B)  State  of  Hawaii:  and 

(C)  Remaining  48  states  (coordination 
with  the  Government  of  Canada  may  be 
required  (see  §  96.027). 

(iii)  The  District  of  Columbia. 
(iii)  The  Caribbean  Insular  areas: 

(A)  Commonwealth  of  Puerto  Rico; 

(B)  Navassa  Island: 

(C)  United  States  Virgin  Islands  (50 
islets  and  cays). 

(iv)  The  Pacific  Insular  areas: 

(A)  American  Samoa  (seven  islands): 

(B)  Baker  Island; 

(C)  Commonwealth  of  Northern 
Mariannas  Islands; 

(D)  Guam  Island; 

(E)  Howland  Island; 

(F)  Jarvis  Island; 

(G)  Johnston  Island  (islets  East, 
Johnston,  North  and  Sand); 

(H)  Kingman  Reef; 

(I)  Midway  Island  (islets  Eastern  and 
Sand); 

(J)  Palmyra  Island  (more  than  50 
islets);  an(i 

(K)  Wake  Island  (islets  Peale,  Wake 
and  Wilkes). 

(b)  Before  an  individual  may  be  a 
station  operator  in  a  PRCS  system  that 
individual  must  either: 

(1)  Be  the  person  responsible  for  the 
PRCS  system;  or 


(2)  Have  permission  to  be  a  station 
operator  from  the  person  responsible  for 
the  PRCS  system. 

(c)  A  person  may  not  manage  a  PRCS 
system  or  be  a  station  operator  in  a 
PRCS  system  if  that  person  has  been 
issued  a  cease  and  desist  order  by  the 
FCC  and  the  order  is  still  in  effect. 

WARNING:  IF  A  STATION  TRANSMITS  IN 

D!SOBED:ENCE  TO  A  CEASE  AND  DESIST 

ORDER  ISSUED  BY  the  fCC    'H  VIOLATIOM 

OF  THE  COMMUNICATIONS  ACT,  '-t-if 
PERSON  RESPONSIBLE  iS  LiABLE  TO 
SEVERE    PeNAi.T!i:s    iStE    '    9€   07l). 


tv 


iQC  a  PRCS 


',  96  a09      Enq.b, 
system. 

(a)  A  person  is  eligible  to  manage  a 
PRCS  system  if: 

(1)  The  person  is:  (i)  18  years  of  age  or 
olden 

(ii)  A  partnership,  and  each  partner  is 
18  years  of  age  or  older; 

(iii)  A  corporation; 

(iv)  An  association; 

(v)  A  State,  territorial  or  local 
governmental  unit;  or 

(vi)  Other  legal  entity. 

(2)  And  the  person  not:  (i)  A  foreign 
government; 

(ii)  A  representative  of  a  foreign 
government;  or 
(ii)  A  Federal  Government  agency. 

(b)  An  agency,  such  as  a  civil  defense 
agency,  authorized  by  a  state,  territorial 
or  local  governmental  unit,  is  eligible  to 
manage  a  PPT"^  ci  cinm 

§  96.011     Channels  must  bs.  s.iared. 

No  PRCS  system  is  permitted 
exclusive  use  of  any  channel.  All  PRCS 
channels  are  subject  to  being  shared 
with  other  PRCS  systems.  -« 

Considerations  When  Planning  a  PRCS 
System 

§96.021     PRCS  system  aescription 

(a)  A  PRCS  system  is  comprised  of: 

(1)  One  or  more  station  operators: 

(2)  One  or  more  user  stations:  and 

(3)  Does  not  include  PRCS  repeater 
stations. 

(b)  Except  for  the  "party  line  channel" 
(PLC)  the  station  operator  must  initiate  a 
call  to  a  particular  PRCS  system  station 
and  establish  contact  with  that  station 
prior  to  communicating  the  messages. 
The  transmitting  units  automatically 
(without  immediate  thought  or  action  by 
the  station  operator)  select  an 
appropriate  channel  for  the  message 
transmissions. 

(c)  A  PRCS  system  may  make  use  of  a 
PRCS  repeater  station  to  assist  in 
completing  the  message  transmissions. 
(Refer  to  Part  96,  Subpart  B  for  PRCS 
repeater  station  rules.) 

(d)  A  station  in  a  PRCS  system  may 
transmit  from  any  location  within  or 


over  any  area  where  radio  services  are 
regulated  by  the  FCC  (see  §  96.007), 
except  where  additional  restrictions 
apply. 

(e)  A  station  in  a  PRCS  system  must 
not  transmit  from  any  location  within  or 
over  the  territorial  limits  of  any  area 
where  radio  services  are  only  regulated 
by: 

(1)  A  foreign  government;  or 

(2)  A  United  States  government 
agency  other  than  the  FCC. 

§96.023     User  staticv-  a(-^>:.   •p^^on. 

(a)  A  user  station  is  a  unit  by  which 
communications  may  be  originated 
(initially  transmitted)  in  the  PRCS. 

(b)  A  user  station  may  transmit 
communications  direclty  (not  through  a 
repeater  station)  or  repeated  (through  a 
PRCS  repeater  station)  to  any  other  user 
station. 

(c)  A  user  station  may  transmit  from 
any  aircraft  or  ship,  with  the  captain's 
permission,  which  is: 

(1)  Within  or  over  any  area  where 
radio  services  are  regulated  by  the  FCC 
(see  §  96.007,  except  where  additional 
restrictions  apply:  and 

(2)  On  or  over  international  waters. 
(Operation  of  the  user  station  must  also 
comply  with  any  applicable  treaties  to 
which  the  United  States  is  a  party.) 

(d)  A  user  station  may  be 
interconnected  with  the  PubHc  Switched 
Telephone  Network  (PSN)  (see  §  96.065). 

(e)  A  user  station  must  not 
automatically  retransmit 
communications  from  any  other  PRCS 
station  (this  function  may  only  be 
performed  by  PRCS  repeater  stations — 
see  Subpart  C). 

(f)  A  user  station  must  not  transmit 
communications  to  any  station  which  is 
not  authorized  to  communicate  in  the 
PRCS. 

§  96.027     Additional  restrictions  neat  tne 
Canadian  bf.'oe"^. 

(a)  The  United  States  and  the 
Government  of  Canada  coordinate 
frequency  assignments  of  certain  radio 
stations  in  areas  along  the  common 
border.  Coordination  is  required  north  of 
Line  A  and  east  of  Line  C  (see  Figure  1). 

(b)  The  FCC  may  impose  additional 
restrictions  on  a  station  in  a  PRCS 
system  if  it  is  at  a  location  where 
coordination  is  required  and  the 
Government  of  Canada  objects  because 
the  station's  transmissions  cause 
harmful  interference  to  stations  in 
Canada.  The  FCC  may  order  the  person 
managing  the  PRCS  system  to 
discontinue  the  station's  transmissions 
from  that  location.  If  this  happens,  the 
person  may  move  the  station  to  another 
location  and/or  use  a  directional 
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ri.ntenr.a  to  prevent  causing  the  harmful 

r.terferv'nre 

§  96.029     Additional  restrictions  near  f  CC 
monitoring  potnts- 

The  FCC  may  impose  additional 
restrictions  on  a  user  station  in  a  PROS 
.system  if  it  is  at  a  fixed  location  within 
I.G  kilometers  (1  mile)  of  an  FCC 
monitoring  station  and  the  station's 
transmissions  degrade,  obstruct  or 
repeatly  interrupt  the  operation  of  the 
monitoring  station.  Before  putting  a  user 
station  at  such  a  fixed  location,  or 


before  changing  anytnmg  in  a  station 
already  at  such  a  location,  the  person 
managing  a  PRCS  system  should  consult 
with  the  FCC  by  writing  to: 
Chief.  Field  Operations  Bureau,  Federal 

Communications  Commission. 

Washington,  D.C.  20554. 

§  96.031     Additional  restrictions  in  the 
National  Radio  Quiet  Zone. 

(a)  The  FCC  may  impose  additional 
restrictions  on  a  user  station  in  a  PRCS 
system  if  it  is  at  a  fixed  location  within 


the  National  Radio  Quiet  Zone  (an  area 
within  the  States  of  Maryland,  Virginia 
and  West  Virginia  (see  Figure  1)).  and 
the  National  Radio  Astronomy 
Observatory  files  an  objection  with  the 
FCC.  The  National  Radio  Quiet  Zone  is 
the  area  bounded  by. 

(1)  39  degrees,  15  minutes  North  on  the 
north; 

(2)  78  degrees,  30  minutes  West  on  the 
east: 

(3)  37  degrees,  30  minutes  North  on  the 
south;  and 


(4)  80  degrees,  30  minutes  West  on  the 

west 

I :)   Bef  )'o  D  it'mg  a  user  station  at  a 
*,\ed  \nr.d-'-<"  w  •r:r.  the  National  Radio 
Quie*  ZoPie.  or  Detore  changing  anything 
:r.  a  user  stdtijn  already  at  such  a  fixed 
location,  the  person  managing  the  PRCS 
system  must  send  a  notice  to: 
[J  -p.; .  ,r  National  Radio  Astronomy 

Observatory,  P.O.  Box  2,  Green  Bank, 

West  Virginia  24944 

(cj  The  notice  must  include  the 
following  details  about  the  proposed 
user  station; 

(1 1  .^nenna  location  (latitude  and 
li.jHi^t'ude ;; 

\2<  .-\ntenna  height;  and 


(3)  Antenna  directivity  and 
orientation;  and 

(4)  Antenna  polarization. 

§  96.033    Additional  restrictions  on 
environmentally  or  historically  imtxri  i   • 
land. 

No  statioa  in  a  PRCS  system  may  be 
at  a  fixed  location  on  environmentally 
or  historically  important  land 
(significant  in  American  history, 
architecture  or  culture).  (Before  deciding 
whether  to  waive  this  rule  for  a 
particular  station,  the  FCC  may  request 
public  comment  or  conduct  a  hearing  to 
determine  how  the  station  would  affect 
its  immediate  surroundings.) 


§96J>35     Additional  restriction's  or 
Department  c!  Defense  iand 

The  Department  of  Defense  may 
impose  additional  restrictions  on  a 
station  transmitting  from  its  land. 
(Before  a  person  places  or  modifies  a 
station  at  such  a  location,  the 
commanding  officer  in  charge  of  the 
land  should  be  consulted.) 

■  96,03^     Antenna  tieight  restnctiorts 

(a)  Antenna  means  tne  staiiuu  s 
radiating  structure  (for  transmitting, 
receiving  or  both)  and  its  supporting 
structure  (tower,  pole  or  mast).  It 
includes  everything  attached  to  the 
structures. 
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(b)  If  the  antenna  is  mounted  on  a 
hand-held  portable  unit,  none  of  the 
following  restrictions  apply. 

(c)  An  antenna  must  comply  with 
either  one  of  the  following: 

(1)  The  highest  point  must  not  be  more 
than  6.1  meters  (20  feet)  higher  than  the 
highest  point  of  the  building  or  tree  on 
which  it  is  mounted;  or 

(2)  The  highest  point  must  not  be  more 
than  18.3  meters  (60  feet)  above  the 
ground. 

(d)  If  a  station  is  located  at  a  location 
near  an  airport,  and  if  the  antenna  is 
more  than  6.1  meters  high,  these 
additional  restrictions  may  apply.  The 
highest  point  of  the  antenna  must  not 
exceed  one  meter  above  the  airport 
elevation  for  every  100  meters  distance 
from  the  nearest  location  of  the  nearest 
airport  runway.  (Differences  in  ground 
elevation  between  the  airport  runway 
and  the  antenna  site  must  be  accounted 
for.  Consult  Part  17  of  the  FCC's  Rules 

for  more   inr,lrrn;,i;,in   1 

WARNING:  installsng  and  removing 

ANTfNNAS  SEAR  POWf,  Ri  iNC,  S  (S 
DANGEMOUS 

Managing  a  FRCS  System 


sv 


tianagf 


requirements. 

(a)  Each  PRCS  system  must  be 
managed  as  these  rules  require  by  the 
person  responsible  for  the  system. 

(b)  The  person  responsible  for  the 
system  must  have  access  to  all  station 
equipment  and  be  able  to  cause  a 
cessation  of  transmissions. 

■.'  9P  053    C;.Ti-non  carrier  communirations 

prohibited. 

No  PRCS  system  may  be  used  to 
engage  in  common  carrier 
communications  (comunicating 
messages  for  pay).  A  person  managing  a 
PRCS  system  must  not  accept  either 
direct  payment  (money,  goods,  food, 
etc.)  or  indirect  payment  (good  will, 
publicity,  advertising,  etc.)  for 
communicating  messages  for  others. 
(This  does  not  prohibit  provision  of 
PRCS  repeater  station  service  on  a 
commercial  basis  (§  96.205(d))  or  the 
cooperative  use  of  PRCS  repeater 
stations  (§  96.225).) 

§  96.055    Automaticatly  controlling  a 
station. 

Where  the  station  operator's  duties 
(see  §  96.103)  can  be  performed 
automatically,  a  station  in  a  PRCS 
system  may  be  automatically  controlled. 

§  96.057"  Remotely  controlling  a  station. 
Where  the  station  operator's  duties 
can  be  performed  from  a  remote 
location  through  a  control  link  (a 
connection  between  the  remote  control 


location  and  the  station),  a  station  in  a 
PRCS  system  may  be  remotely 
controlled.  The  control  link  must  be  a 

wireline  control  link. 

5  96,0S9     Station  transr'Jtte- s 

(a)  Every  station  in  a  PRCS  system 
must  use  transmitters  the  FCC  has  type- 
accepted  for  use  in  PRCS.  (Any  FCC 
Field  Office  can  provide  information  as 
to  whether  a  particular  transmitter 
model  has  been  type-accepted  for 
PRCS.) 

(L)  No  transmitter  may  be  used  at  a 
station  in  a  PRCS  system  which: 

(1)  Is  not  FCC  type-accepted  for  the 
PRCS; 

(2)  Has  been  internally  modified  to 
make  it  different  from  the  FCC  type- 
accepted  model  (see  §  96.063);  or 

(3)  Has  been  internally  adjusted  or 
repaired,  by  anyone,  except  a  person 
authorized  to  do  so  by  §  96.061(al. 

i  96,061      Sf'vicing  station  tr.3nsrivTi('rs 

(aj  Each  internal  adjustment  and  each 
internal  repair  to  a  transmitter  used  at  a 
station  in  a  PRCS  system  must  be  made 
by,  or  under  the  direct  supervision  of,  a 
person  holding  a  commercial  (not 
amateur)  first-  or  second-class,  or 
general  radiotelephone  operator  license. 
(See  Subpart  C). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  test  transmissions 
during  internal  adjustments  to  a  station 
transmitter  must  be  made  using  a  non- 
radiating  simulated  antenna. 

(c)  Brief  test  transmissions  using  a 
radiating  antenna  may  be  transmitted  to 
adjust  the  antenna  or  to  detect  or 
measure  spurious  radiations.  These  test 
transmissions  must  not  be  longer  than 
one  minute  during  any  five  minute 
period. 

§  96,063     Modifrcation  to  station 
transmitters  prohibited. 

(a)  No  internal  changes  may  be  made 
in  a  transmitter  used  at  a  station  in  a 
PRCS  system  to  make  the  transmitter 
different  from  the  FCC  type-accepted 
model  (see  §  96.059). 

(b)  The  FCC  does  not  consider  the 
conversion  of  one  FCC  type-accepted 
model  to  another  FCC  type-accepted 
model  as  an  internal  conversion  if  the 
conversion  is  done  in  accord  with  the 
original  manufacturer's  instructions. 

§  96.06S     li^terconnect'on  to  a  teiephorie. 

(a)  A  ubii  biaiiuii  lii  d  i^ Kv^b  system 
may  be  interconnected  to  a  public 
telephone  system  to  make  calls  to  and 
receive  calls  from  another  user  station. 

(b)  The  interconnection  must  be 
through  a  device  which  is  registered 
with  the  FCC  and  must  comply  with  the 
standards  incorporated  in  a  registration 
program  designed  to  protect  the  public 


telephone  system  from  harm  (see  Part  68 
of  the  FCC  Rules). 

§96.067    Transmrtipf  r..,'>»i"  ,:'-iits. 

(a)  No  station  in  a  PRCS  system  may 
transmit  with  more  than  10  watts  output 
power. 

(b)  An  external  /Zf  (radio  frequency) 
power  amplifier  must  not  be  attached  to 
or  used  with  any  transmitter  at  a  station 
in  a  PRCS  system. 

§  96.069    Station  inspection. 

If  an  authorized  FCC  representative 
requests  to  inspect  any  station  in  a 
PRCS  system,  the  person  managing  the 
PRCS  system  or  the  station  operator 
must  make  the  stHiwm  uv/n.'iutiip. 

§96.071     Penalties  for  vioialioni. 

(a)  If  the  FCC  finds  that  a  person  has 
willfully  or  repeatedly  violated  the 
Communications  Act,  FCC  Rules  or 
U.S.C.  1464  (which  prohibits  the 
transmissions  of  obscene,  indecent  or 
profane  language),  the  person  may  have 
to  pay  as  much  as  $2,000  for  each 
violation,  up  to  a  total  of  $5,000  (see 
Section  503(b)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
503(b)). 

(b)  If  the  FCC  finds  that  a  person  has 
violated  any  section  of  the 
Communications  Act  oi  the  FCC  Rules, 
the  person  may  be  ordered  to  stop 
whatever  action  caused  the  violation 
(see  Section  312(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  312(b)). 

(c)  Any  person  willfully  and 
knowingly  violating  any  provision  of  the 
Communications  Act  may  be  fined  up  lo 
$10,000,  or  be  imprisoned  for  one  year, 
or  both  (see  Section  501  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  501). 

(d)  Any  person  willfully  and 
knowingly  violating  any  FCC  Rule  may 
be  fined  up  to  $500  for  each  day  that  the 
violation  was  committed  (see  Section 
502  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  502). 

§  96.073    Answering  a  discrepancy  r>otice. 

(a)  If  it  appears  to  the  FCC  that  a 
person  has  violated  the  Communications 
Act  or  these  Rules,  the  FCC  may  send  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice,  the  person  must  answer  with: 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy; 

(2)  A  complete  written  statement 
about  any  action  taken  to  correct  the 
apparent  discrepancy  to  prevent  it  from 
happening  again:  and 

(3)  The  name  of  the  station  operator  at 
the  time  of  the  apparent  discrepancy. 
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(d  The  person  mus'  not  shorten  the 
rt'sponsj'  h>  --■[%■:»'-;   ^s  !o  other 
communioSiiins  or  notices. 

Id)  The  person  must  send  the  answer 
to  the  hC;C  office  which  sent  the  notice. 

(e)  If  the  discrepancy  notice  cannot  be 
Mnsvve!-fiJ  w    r,.:     "lo  time  stated,  it  must 
\h!  rtnswered  n:  'ne  earliest  possible 
!:;r'.e    1  he  answer  must  include  an 
t  \;)i  n-dtion  of  the  delay. 

[i]  If  the  notice  cover  a  discrepancy 
related  to  transmitter  technical 
standards,  the  station  must  stop 
transmitting  immediately,  except  for 
necessary  tests  and  adjustments.  The 
.station  must  not  transmit  again  until  all 
transmitter  technical  problems  have 
lieen  corrected.  The  FCC  may  require 
the  person  managing  the  PRCS  system 
ti.  conduct  specific  tests  and  to  report 

t|-,..  rcsiilti;  of  thnse  tests 

5  96  075     InstructJOns  in  cases  ot 
interference. 

(a)  if  the  FCC  notifies  a  person  that 
the  persons  station,  or  a  unit  of  the 
person's  station,  is  causing  interference 
for  technical  reasons,  the  person  must 
follow  all  instructions  in  the  official  FCC 
notice. 

(b)  The  person  must  comply  with  any 
restricted  hours  of  station  op(!ratJon 
which  may  be  included  in  the  official 
FCC  notice. 

5  %  077     Ctiaogmq  these  Rutes 

(a)  Any  person  m<i>  ash  tiu:  FCC  to 
change  any  Rules  in  Subpart  A  by 
submitting  a  petition  to  the  FCC  (see 
Part  1  of  the  FCC's  Rules). 

(b)  Any  person  may  ask  the  FCC  for  a 
waiver  of  these  Rules  as  they  apply  to  a 
particular  PRCS  system.  Requests  for 
waiver  shall  state  the  natun;  of  the 
desired  exception  and  the  rule{s)  to  be 
waived.  Waiver  requests  must  plead 
with  particularity  the  facts  and 
circumstances  warranting  such  action. 
and  must  make  a  compelling  showing 
that  it  would  be  impossible  for  a  person 
to  comply  with  the  requirements  of  a 
rule,  or  that  it  would  be  inequitable  to 

"    demand  strict  compliance  with  a  rule. 

Operating  a  Station  | 

5  96. 10 1     Station  operator  reguirf><l 

Wher.  d  station  in  a  PkCis  system  is 
transmitting,  it  must  have  a  station 
operator.  The  station  operator  must  be 
at  the  station  control  point,  unless  the 
station  is  automatically  controlled  (see 

J  96.103     Station  op«ratcx  dutie*. 

The  stdtion  n;  (-•■-.••!;'  ^  duties  are  to: 

(a)  Communicate  messages; 

(b)  Control  the  station  by: 
(1)  Starting  it  to  transmit 

commiinicHtions; 


UMI 


(2)  Listening  to  the  communications  i1 
transmits;  and 

(3)  Stopping  it  from  transmitting  when: 
(i)  The  communications  are 

completed;  or 

(ii)  There  is  a  possibility  of  a  rule 
violation. 

§  96.105     Cooperatioo  in  sharing  the 
channels. 

The  station  operator  must  cooperate 
in  sharing  the  channels  with  station 
operators  at  other  stations  by: 

(a)  Communicating  only  necessary 
messages:  and 

(b)  Stating  the  messag«!8  briefly.  (The 
station  transmitter  automatically  limits 
the  time  for  each  communication  in 
certain  circumstances.) 

§96.107    Responsibility  for  station 
operator's  communications. 

The  person  managing  a  PRCS  system 
is  responsible  for  all  communications 
made  in  the  system.  (The  person  should 
l>e  certain  every  station  operator  in  the 
PRCS  system  understands  and  compli<?s 
with  these  Rules). 

§  96. 109    Persons  eligible  to  t)e  a  station 
operator. 

The  person  managing  a  PRCS  system 
may  permit  any  individual  who  is  not 
otherwise  ineligible  (see  §  96.111)  to  be 
a  station  operator  in  the  system. 

§  96. 1 1 1     Persons  ineligible  to  t>e  station 
operators. 

The  person  managing  a  PRCS  system, 
must  not  permit  any  individual  to  be  a 
station  operator  if  an  FCC  cease  and 
desist  order  against  that  individual  is  in 
effect  for  unlawful  operation  of  a  station 
in  a  PRCS  system. 

§  96. 1 13    Permissible  communications. 

A  station  operator  may  communicate 
two-way  messages  about  personal  or 
business  matters. 

§  96. 1 1 5    Prohibited  communications. 

A  station  operator  must  not 
communicate: 

(a)  Messages  for  someone  for  pay  (this 
is  not  to  be  construed  as  preventing 
retransmission  of  PRCS  signals  on  a 
commercial  basis  by  repeater  stations 
pursuant  to  Subpart  B); 

(b)  Messages  in  connection  with  any 
activity  which  is  against  Federal,  Slate 
or  local  law; 

(c)  False  or  deceptive  messages; 

(d)  Intentional  interference: 

(e)  Music  whistling,  sound  effects  or 
material  to  amuse  or  entertain; 

(f)  Sounds  only  to  attract  attention; 

(g)  Obscene,  profane  or  indecent 
words,  language  or  meaning; 

(h)  Advertisements  for  the  sale  of 
goods  or  services: 


(i)  Advertisements  for  a  politirjil 
candid. itt  or  pnlitical  campaign; 

(j)  International  distress  signals 
(except  when  on  a  vehicle  in  immediate 
danger  to  ask  for  help): 

(k)  Programs  (live  or  delayed)  for 
broadcast;  and 

(1)  One  way  communications 
[messages  not  intended  to  establish  two- 
way  communications);  except: 

(1)  F.mergency  messages:  or 

(21  Test  transmissions  (see  §  9<».061|. 

Subpart  B  — Repeater  Station 
Regulations 


General  Provisions 


§9f. 


PRCS  Repfc'.ifef  Statio.'is. 


|a)  A  I'KCS  repeater  station  is  a 
privately  operated  station  which 
automatically  retransmits  the  signals  of 
user  stations  in  order  to  extend  their 
communications  ranges. 

(h)  A  PRCS  repeater  station  must  not 
retransmit  the  signals  of  another 
repeater  station. 

(c)  A  PRCS  repeater  station  must  not 
originate  (initially  transmit)  any 
communications  other  than  control 
signals  and  station  identification. 

(d)  A  PRCS  repeater  station  must  not 
be  interconnectecf  to  the  Public 
Switched  Tetenhonc  Network  (PSTN). 

§96.203     License  requKed 

A  license  for  a  PRCS  repeater  station 
must  be  obtained  from  the  FCC  before 

opttratiim  may  be  commenced. 

§  96.205     EligitMlity  for  a  Pl^CS    epeater 
station. 

The  following  persons  are  eligible  to 
hold  a  license  for  a  PRCS  repeater 
station: 

(a)  An  individual  (18  years  of  age  or 
older),  partnership,  corporation, 
association  or  governmental  entity. 

(b)  Any  corporation  proposing  to 
furnish  PRCS  repeater  station  service  to 
its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary.  F.ligibility  under  this 
paragraph  is  not  subject  to  the 
cooperative  use  provisions  of  §  96.225 

(c)  Any  nonprofit  corporation  or 
association  organized  for  the  purpose  of 
furnishing  PRCS  repeater  station  service 
to  its  members.  Eligibility  under  this 
paragraph  is  subject  to  the  cooperative 
use  provisions  of  §  96.225. 

(d)  Any  person,  except  a  wire  line 
telephone  common  carrier,  eligible 
under  this  subpart  proposing  to  provide 
PRCS  repeater  station  service  on  a 
commercial  basis  as  a  Specialized 
Mobile  Radio  System  (SMRS). 
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§  96.207    Channels  must  be  shared. 

Each  PRCS  repeati-  s!,,twTn  uses 
Control  Channels  and  Repeater  Talk 
Channels  which  must  be  shared,  on  a 
first-come  first-served  basis,  with  PRCS 
user  stations,  and  other  repeater 
stations. 


Considerations  Whr 

Repeater  Station 


Planning  a  PRCS 


§96.221     Channels  available. 

A  PRCS  repeater  station  may  use  all 
of  the  Control  Channels  and  Repeater 
Talk  Channels.  Local  Talk  Channels  and 
the  Party  Line  Channels  may  not  be 
used.  (See  Subpart  C  '^  "«-  1"  ' 

S  96  ??''     Mijrriber  of  PRCS  repedte.' 

g,_,,,Q.,j.  .,_p  g3,T,g  en-!t^  ;Tiay  have. 

li  an  applicant  is  otherwise  legally. 
technically  and  financially  qualified  to 
operate  PRCS  repeater  stations,  there  is 
no  limit  to  the  number  of  repeater 
stations  the  same  entity  may  have, 

§96.225     Coope'-ati.e  i,-',e  -'  pRCS 
repeater  stations. 

(a)  A  licensee  of  a  PRCS  repeater 
station  authorized  under  this  subpart 
may  share  the  use  of  its  repeater  with 
other  persons  eligible  under  this 
subpart,  subject  to  the  following 
conditions  and  limitations: 

(1)  The  repeater  must  either  be 
individually  owned  by  the  licensee, 
jointly  owned  by  the  licensee  and  the 
persons  engaged  in  cooperative  use  with 
the  licensee  (the  participants),  leased 
individually  by  the  licensee,  or  leased 
jointly  by  the  licensee  and  the 
participants. 

(2)  The  licensee  must  maintain  access 
to  and  control  over  the  repeater. 

(3)  The  repeater  may  be  shared  only: 
(i)  Without  charge;  or  (ii)  on  a  non-profit 
basis,  with  contributions  to  capital  and 
operating  expenses  prorated  equitably 
among  all  participants. 

(4)  The  cooperative  use  must  be 
conducted  pursuant  to  a  written 
agreement  to  be  kept  as  part  of  the 
station  records.  The  arrangement  for 
cooperative  use  must  be  made  directly 
between  the  licensee  and  the 
participants.  Where  the  repeater  is 
shared  on  a  non-profit  basis,  the 
agreement  between  the  licensee  and 
each  participant  shall  set  forth  the 
method(s)  employed  for  determining  the 
capital  and  operating  expenses  of  the 
shared  repeater  and  for  allocating  these 
costs  among  the  participants  on  a 
prorated  basis.  If  the  repeater  is  shared 
without  charge,  the  agreement  must  so 
state  and  must  provide  sufficient  details 
to  show  that  this  is  the  arrangement. 

(5)  No  person  providing  any  radio 
equipment,  maintenance  or  repair  of 
equipment  dispatching  or  telephone 


answering  services  for  profit  for  use  in 
or  in  connection  with  a  shared  repeater, 
and  no  employee  or  agent  of  such  a 
person,  may  be  an  officer,  director, 
partner  or  employee  of  the  licensee  of 
that  repeater. 

(6)  Neither  the  licensee  of  a  shared 
repeater  nor  persons  engaged  in 
cooperative  use  of  a  shared  repeater 
may  provide  any  equipment, 
maintenance  or  repair  of  equipment 
dispatching,  or  telephone  answering 
services  in  connection  with  use  of  the 
shared  repeater  to  any  person  sharing 
the  repeater,  except  pursuant  to  the 
same  restrictions  applicable  to  the 
sharing  of  the  repeater  under 
§  96.225(a)(3). 

^'  96,229     Additionaf  restrictions  near  the 
Canadian  border 

(a)  If  a  PRCS  repeater  station  is  at  a 
location  north  of  Line  A  or  east  of  Line 
C  (see  Subpart  A,  Figure  1),  or  if  the 
communications  range  of  the  repeater  is 
within  those  boundaries,  its  use  must  be 
coordinated  with  the  Canadian 
Government. 

(b)  The  FCC  may  impose  additional 
restrictions  on  a  PRCS  repeater  station 
if  the  Canadian  Government  objects 
because  the  station's  transmissions 
cause  harmful  interference  to  stations  in 
Canada.  The  FCC  may  order  the 
licensee  of  the  station  to  discontinue 
transmissions  from  that  location.  The 
repeater  station  licensee  may,  with  the 
permission  of  the  FCC,  move  the  station 
to  another  location  and/or  use  a 
directional  antenna  to  prevent  causing 
the  harmful  interference, 

■,  96.231     Additional  restnctio-s  r;ear  FCC 
monitoring  stations. 

The  FCC  may  impose  additional 
restrictions  on  a  PRCS  repeater  station 
if  it  is  at  a  location  within  4.8  kilometers 
(3  miles)  of  an  FCC  monitoring  station, 
and  the  repeater  station's  transmissions 
degrade,  obstruct  or  repeatedly  interrupt 
the  operation  of  the  monitoring  station. 
Before  putting  a  PRCS  repeater  station 
at  such  a  location,  or  before  changing 
anything  in  a  PRCS  repeater  station 
already  at  such  a  location,  the  licensee 
should  consult  with  the  FCC  by  wrriting 
to: 

Chief,  Field  Operations  Bureau,  Federal 
Communications  Commission, 

W;<-;hint3ton,  f)  C.  20,^^4 

■^6  233     Additional  restrictions  :n  me 
National  Radio  Quiet  Zone. 

The  FCC  may  impose  additional 
restrictions  on  a  PRCS  repeater  station 
if  it  is  at  a  location  within  the  National 
Radio  Quiet  Zone  (NRQZ)  (see  Subpart 
A.  §  96.031  for  the  location  and 
boundaries  of  the  NRQZ).  The  Director. 


National  Radio  Astronomy  Observatory, 
shall  be  notified  before  a  licensee  places 
or  modifies  a  PRCS  repeater  station  at 

SU*'^  ^  Tr>r;^fifin 


;  'vh     A£3d[t(on;=ii  ■■("strtclio-'ii  on 
on.<Tien?3iiv  or  ri!  SI  one  ally  important 


§9(: 

envi 
land. 

No  PRCS  repeater  station  may  be  at  a 
location  on  environmentally  or 
historically  important  land  (see  Subpart 
A,  §  96.033).  In  considering  a  request  for 
a  waiver  of  this  rule,  the  FCC  may 
request  public  comment  or  conduct  a 
hearing  to  determine  how  the  PRCS 
repeater  station  would  affect  its 
immediate  surroundings. 

(j  9f  ."■';.'     Acia-f-onai  '-estri^ttons  on 
Department  d!  Delense  land. 

Additional  restrictions  may  be 
imposed  on  a  PRCS  repealer  station  if  it 
is  at  a  location  on  Department  of 
Defense  land.  The  commanding  officer 
in  charge  of  the  land  should  be 
consulted  before  a  licensee  places  or 
modifies  a  PRCS  repeater  station  at  such 
a  location. 


§96,239      i'vpi 
heiq*-!  ^'estfic? 
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cia  dnd  ar>tenna 


[a,  f\  riiub  repeater  station  antenna 
means  the  station's  radiating  structure 
(for  transmitting,  receiving  or  both).  It 
includes  the  tower,  mast  or  pole 
supporting  it.  It  includes  everything 
attached  to  the  structure. 

(b)  A  PRCS  repeater  station  shall  use 
an  antenna  which  is  vertically  polarized 
(±10°). 

(c)  The  top  of  the  antenna  may  be  as 
high  as  6.1  meters  (20  feet)  above  the 
building  or  tree  it  is  mounted  on. 

(d)  The  top  of  the  antenna  may  be  as 
high  as.  but  not  higher  than,  an  existing 
antenna  to  which  the  PRCS  repeater 
stalion  antenna  is  attached. 

(e)  The  top  of  the  antenna  may  be  as 
high  as  61  meters  (200  feet)  above  the 
ground,  unless  it  will  be  within  6.1 
kilometers  (20,000  feet)  of  an  airport  or 
heliport. 

(f)  If  the  antenna  is  near  an  airport  or 
heliport  listed  in  the  FAA's  Airport 
Facilities  Directory,  or  one  operated  by 
the  Department  of  Defense,  the  top  of  if 
must  not  be  higher  than: 

(1)  One  meter  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway.  This  applies  only  if  the 
runway  is  longer  than  one  kilometer 
(3281  feet),  and  is  within  6.1  kilometers 
(20,000  feet)  of  the  antenna;  of 

(2)  Two  meters  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearests  runway.  This  applies  only  if  the 
runway  is  no  longer  than  one  kilometer 
(3281  feet),  and  is  within  3.1  kilometers 
(10.000  feet)  of  the  antenna;  or 
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(3)  Four  meters  higher  than  the 
heliport  elevation  for  every  100  meters 
from  the  nearest  landing  pad.  This 
applies  only  if  the  pad  is  within  1.5 
kilometers  (5.000  feet)  of  the  antenna. 

Ig)  The  licensee  may  have  to  mark  the 
antenna  with  bright  paint  and  light  it  up 
dt  night  (See  Part  17  of  the  FCC  Rules). 

WARNING:  INSTALLING  AND  REMOVING 
AKTENNAS  NEAR  POWER  UNES  IS 
DANGEROUS. 

5  96.241     PRCS  repeater  Station 
communication  points. 

(a)  A  PRCS  repeater  station  may 
automatically  retransmit 
communications  only  from  authorized 
users  initiating  communications. 

lb)  .^  PRCS  repeater  station  may  also 
repeat  communications  of  an  addressed 
station  (the  station  being  called). 

.Applying  for  a  PRCS  Repeater  Station 
License 

§  96.251     Applying  for  a  new  license 

(d)  .\  person  applies  for  a  license  for  a 
new  PRCS  repeater  station  by 
corr.pie'  r.g  an  application  form. 
attaching  all  information  required  and 
sending  it  to  the  FCC.  The  address  is: 
F -deral  Communications  Commission, 

Attention:  PRCS.  Gettysburg. 

Pennsylvania  17325 

fb|  The  application  will  be  returned  to 
the  applicant  if  it  is  defective.  An 
application  is  defective  if: 

(1)  The  form  is  not  correctly 
completed; 

(2)  Necessary  information  is  not 
included;  or 

(3)  Necessary  certifications  are  not 
made. 

§  96.253     Applying  to  modify  a  license. 

The  licensee  app.ies  fo  modify  h 
license  for  an  existing  PRCS  repeater 
station  the  same  way  as  for  a  new 
repeater  station.  (See  §  96.303  for  name 
ur  maiimg  address  change.) 

5  96.255     Forms  to  use. 

.•\pplu:d':cn  fur  a  license  for  a  new  or 
modified  PRCS  repeater  station  is  made 
on  FCC  Form  574.  (See  §  96.267  for 
renewing  a  license  without 
m.odification.)  The  appUcant  must  follow 
t.ne  Ir.strjctions  for  Completion  of  FCC 
Forrr  574  It  ;s  available  at  FCC  Field 
Offices 

§  96.257     Basic  information  required. 

The  foliowlrig  information  is  required 
on  all  applications  for  a  Hcense  for  a 
new  or  modified  PRCS  repeater  station: 

(a)  .Applicant  s  name: 

[h]  Applicant's  mailing  address  (the 
location  in  the  United  States  where  mail 
from  the  FCC  can  be  received); 


(c)  Antenna  height  above  average 
terrain; 

(d)  Maximum  effective  radiated 
power 

(e)  The  PRCS  repeater  station 
location: 

(1)  Latitude  and  longitude  within  one 
second;  and 

(2)  Street  address  (if  none,  local 
directions  to  the  station); 

(f)  The  street  address  of  the  control 
point  for  each  remotely  controlled  PRCS 
repeater  station  (see  §  96.307).  If  there  is 
no  street  address,  give  the  local 
directions  to  the  control  point; 

(g)  Environmental  impact  (see 
§  96.261); 

(h)  Station  accessibility  and 
protection  certification; 

(i)  Foreign  government  certification; 

(j)  Frequency  claim  waiver 
certification; 

(Ic)  Applicant's  signature  (see 
§  96.265);  and 

(1)  The  date  the  National  Radio 
Astronomy  Observatory  was  notified,  if 
applicable  (see  §  96.259). 

§  96  259     Additional  information  required 
'o'  s'3tions  in  ttie  National  Radio  Quiet 

The  applicant  for  a  license  for  a  new 
or  modified  PRCS  repeater  station  at  a 
location  within  the  National  Radio  Quiet 
Zone  (see  §  96.233)  must: 

(a)  Send  a  notice  to: 

Director,  National  Radio  Astronomy 
Observatory,  P.O.  Box  2,  Green  Bank, 
West  Virginia  24944 

(b)  Provide  the  following  details  about 
the  proposed  station  in  the  notice: 

(1)  Antenna  location  (latitude  and 
longitude); 

(2)  Antenna  height; 

(3)  Antenna  directivity  and 
orientation; 

(4)  Maximum  effective  radiated 
power. 

§  96.261     Additional  information  required 
for  stations  on  environmentally  or 
historically  important  land. 

The  application  for  a  license  for  a  new 
or  modified  PRCS  repeater  station  at  a 
location  on  environmentally  or 
historically  important  land  (see  §  96.235) 
may  have  to  include  additional 
information.  The  applicant  must  refer  to 
Subpart  I  of  Part  1  of  the  FCC  Rules  to 
determine  whether  the  information  must 
be  included  with  the  application  (see 
§  96.257). 

§96.263    Additional  informatiOQ  raqulred 
for  stations  wftti  antennas  iiighar  than 

no'^aliy  allowed 

il  tne  applicant  tor  a  Hcense  for  a  new 
or  modified  PRCS  repeater  station 
wants  permission  to  have  an  antenna 


higher  than  normally  allowed  (see 
§  96.239),  he/she  must; 

(a)  Include  notification  (on  FCC  Form 
574)  that  the  antenna  would  be  higher 
than  normally  allowed;  and 

(b)  Notify  the  Federal  Aviation 
Administration  (on  FAA  Form  7460-1) 
that  the  antenna  would  be  higher  than 
normally  n'lnwrd 

§  96.265    Signature  required. 

(a)  If  the  applicant  is  an  individual, 
he/she  must  sign  the  application. 

(b)  If  the  applicant  is  any  other 
person,  the  following  individual  must 
sign  the  application: 

II  tne  pefsoo  is  The  individual  wlx)  signs  « 

(1)  A  partnership A  partner; 

(2)  A  cotporabon An    officef.    director    or    em 

ployee; 

(3)  An  associat)on An  ofticen 

(4)  A  governmental  unit An  otticial 

(c)  False  statements  on  the  application 
are  punishable  by  fine  or  imprisonment, 
or  both. 

§  96.267    Renewing  a  license. 

(a)  The  licensee  of  a  PRCS  repeater 
station  may  apply  to  the  FCC  to  renew 
the  license  for  another  term  (see 

§  96.285)  by  completing  FCC  Form  405-A 
and  sending  it  to  the  FCC  (see  §  96.303). 

(b)  If  the  renewal  application  is 
received  by  the  FCC  before  the  existing 
license  expires,  the  PRCS  repeater 
station  may  continue  to  transmit  under 
the  expired  license  until  the  FCC  acts  on 
the  renewal  application.  (A  copy  of  the 
renewal  application  should  be  kept  in 
the  station  records  (see  §  96.299)  until 
the  renewed  license,  or  other  FCC 
action,  is  received.) 

fc)  A  PRCS  repeater  station  must  stop 
transmitting  when  the  license  expires, 
unless  a  timely  renewal  application  has 
been  filed. 

Managing  a  PRCS  Repeater  Station 

§95  18!      Licensee  responsibilities. 

(a)  No  PRCS  repeater  station  may 
transmit  until  the  responsible  person  has 
obtained  a  station  license. 

(b)  The  licensee  (the  person  to  which 
the  license  is  issued)  is  responsible  for 
the  proper  operation  of  the  PRCS 
repeater  station  at  all  times. 

(c)  The  licensee  must  have  access  to 
the  station  equipment  and  be  able  to 

§  96.283     What  the  license  auinonzes, 

(a)  A  license  authorizes  the  licensee 
to  manage  the  PRCS  repeater  station 
only  as: 

(1)  The  Rules  require; 

(2)  The  license  specifies;  and 
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(3)  Proposed  by  the  applicant  in  the 
license  application, 

(b)  If  any  information  on  the  license 
changes,  the  licensee  must  do  the 
following: 

(1)  If  the  licensee's  name  or  mailing 
address  changes,  the  licensee  must 
notify  the  FCC  in  writing  (.see  §  96.299). 
The  notice  must  show  the  name  and 
mailing  address  as  they  appear  on  the 
license,  the  station  call  sign,  and  the 
new  name  or  new  mailing  address.  A 
copy  of  the  notice  must  be  kept  with  the 
station  records  (see  §  96.299).  (FCC 
Form  405-A  may  be  used  for  this 
purpose). 

(2)  If  the  licensee's  legal  entity  (see 
§  96.281)  changes  (for  instance,  a 
partnership  becomes  a  corporation  or 
vice  versa],  the  licensee  must: 

(i)  Send  the  license  to  the  FCC  for 
cancellation;  and 

(ii)  Apply  for  a  new  license  for  the 
PRCS  repeater  station  in  the  name  of  the 
new  legal  entity. 

§  96.285    License  term. 

A  license  term  for  PRCS  repeater 
station  is  usually  issued  for  a  5-year 
term.  (The  FCC  prints  the  actual 
expiration  date  on  the  license.) 

§96  28  7    Keeping  ttie  license. 

(a)  The  licensee  must  keep  the  license 
document  until: 

(1)  The  license  expires;  or 

(2)  The  license  is  terminated  by  the 
FCC;  or 

(3)  The  licensee  obtains  a  different 
license  for  the  PRCS  repeater  station. 

(b)  The  license  must  be  kept  in  the 
station  records  (see  §  96.299). 

(c)  The  license  may  be  photocopied 
for  any  lawful  purpose. 

(d)  If  the  license  is  lost,  the  licensee 
must  request  a  duplicate  document  from 
the  FCC  (see  §  96.303). 

(e)  If  the  license  is  no  longer  wanted, 
it  must  be  sent  to  the  FCC  (see  §  96.303) 
with  a  written  request  that  it  be 
cancelled. 

§  96.289    License  not  transferable. 

(a)  The  licensee  must  not  trdnsfer, 
assign,  sell  or  give  the  license  for  PRCS 
repeater  station  to  any  other  person 
except  in  accordance  with  the 
provisions  of  §  96.291. 

(b)  If  the  licensee  sells  or  gives  away 
the  PRCS  repeater  station  epuipment. 
the  new  owner  must  obtain  a  new 
license  before  using  it  (see  §  96.281(a)). 

§96.291     Assignment  or  transtei  of 
control. 

(a)  If  the  licensee  is  a  partnership,  and 
any  partner  assigns  any  portion  of  his/ 
her  partnership  interest  which  results  in 
a  change  in  control  of  the  partnership, 
the  licensee  must  request  consent  from 


the  FCC  to  assign  the  license  from  the 
old  partnership  to  the  newly  created 
partnership.  The  new  partnership  must 
file  a  form  574  accompanied  by  a  letter 
from  the  assignor  (the  old  partnership) 
setting  forth  the  assignor's  desire  to 
assign  the  license,  stating  the  call  sign 
and  location  of  the  station,  and  that  the 
assignor  will  submit  the  current  station 
authorization  for  cancellation  upon 
completion  of  the  assignment.  Form  1046 
may  be  used  instead  of  this  letter. 

(b)  If  the  licensee  of  a  PRCS  repeater 
station  is  a  corporation,  and  there  is  a 
change  in  the  control  of  the  corporation, 
the  licensee  must  request  consent  for  the 
change  of  control  from  the  FCC  on  Form 
703  (see  §  96.303).  The  FCC  document 
granting  such  consent  must  be  kept  with 
the  station  license  in  the  station  records 
(see  §  96.299). 

§  96.293    Cttanging  these  Rutes. 

(a)  Any  person  may  ask  the  FCC  to 
change  any  Rules  in  Subpart  B  by 
submitting  a  petition  to  the  FCC  (see 
Part  1  of  the  FCC  Rules). 

(b)  A  person  may  ask  the  FCC  for  an 
STA  (special  temporary  authorization) 
relating  to  a  PRCS  repeater  station.  (See 
§  1.925  (a)  and  (b)  of  the  Rules.) 

(c)  A  licensee  or  applicant  may  ask 
the  FCC  for  a  waiver  of  these  Rules  as 
they  apply  to  a  particular  PRCS  repeater 
station.  Requests  for  waiver  shall  state 
the  nature  of  the  desired  exception  and 
the  rule(s)  to  be  waived.  Waiver 
requests  must  plead  with  particularity 
the  facts  and  circumstances  warranting 
such  action,  and  must  make  a 
compelling  showing  that  it  would  be 
impossible  for  a  licensee  or  an  applicant 
to  comply  with  the  requirements  of  a 
rule,  or  that  it  would  be  inequitable  to 
demand  strict  compliance  with  a  rule. 
An  application  for  a  license  for  a  PRCS 
repeater  station  may  be  dismissed  if  an 
accompanying  petition  for  waiver  of  the 
rules  does  not  set  forth  reasons  which,  if 
true,  would  be  sufficient  to  justify  a 
waiver. 

(d)  The  document  granting  an  STA  or 
waiver  must  be  kept  as  part  of  the 
station  records  (see  §  96.299). 

§96.295     Penalties  for  violations 

(a)  If  the  FCC  finds  mat  a  piirson  has 
willfully  or  repeatedly  violated  the 
Communications  Act,  FCC  Rules,  the 
terms  of  the  license  or  18  U.S.C.  1464 
(which  prohibits  the  transmission  of 
obscene,  indecent  or  profane  language), 
the  entity  may  have  to  pay  as  much  as 
$2,000  for  each  violation,  up  to  a  total  of 
$5,000  (see  Section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.SC.  503(b)). 

(b)  If  the  FCC  finds  that  a  licensee  has 
willfully  or  repeatedly  violated  the 


Communications  Act  FCC  Rules  or  the 
terms  of  the  license,  it  may  revoke  the 
PRCS  repeater  station  license.  (Other 
grounds  for  revoking  a  station  license 
are  listed  in  Section  312(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  312(a). 

(c)  If  the  FCC  finds  that  a  person  has 
violated  any  section  of  the 
Communications  Act,  FCC  Rules  or  the 
terms  of  the  license,  the  person  may  be 
ordered  to  stop  whatever  action  caused 
the  violation  (see  Section  312(b)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  312(b)). 

(d)  Any  person  willfully  and 
knoWirigiy  violating  any  provision  of  the 
Communications  Act  may  be  fined  up  to 
$10,000,  or  be  imprisoned  for  one  year, 
or  both  (see  Section  501  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  501). 

(e)  Any  person  that  willfully  and 
knowingly  violating  any  FCC  Rule  may 
be  fined  up  to  $500  for  each  day  the 
violation  was  committed  (see  Section 
502  of  the  Communications  Act  of  1934. 
as  amended,  47  U.SC.  502). 

§96.297    Answering  a  discrepancv  rwficp 

(a)  If  it  ap^L-:-  .-  ::.t,  i  LL  •.:.^:  .. 
person  has  violated  the  Communications 
Act  or  these  Rules,  the  FCC  may  send  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice  the  person  must  answer  with: 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy;  and 

(2)  A  complete  written  statement 
about  any  action  taken  to  correct  the 
apparent  discrepancy  to  prevent  it  from 
happening  again. 

(c)  The  person  must  not  shorten  the 
response  by  references  to  other 
communications  or  notices.  ' 

(d)  The  person  must  send  the  answer 
to  the  FCC  office  which  sent  the  notice. 

(e)  If  the  discrepancy  notice  cannot  be 
answered  within  the  time  stated,  it  must 
be  answered  at  the  earliest  possible 
time.  The  answer  must  include  an 
explanation  for  the  delay. 

(f)  If  the  notice  covers  a  discrepancy 
related  to  transmitter  technical 
standards,  the  station  must  stop 
transmitting  immediately  (except  for 
necessary  tests  and  adjustments).  The 
station  must  not  transmit  again  until  all 
transmitter  technical  problems  have 
been  corrected.  The  FCC  may  require  a 
licensee  to  conduct  specific  tests  and  to 
report  the  results  of  those  tests. 

(g)  A  copy  of  the  answer  from  a 
licensee  must  be  kept  in  the  PRCS 
repeater  station  records  {see  §  96.299). 
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§  96-299     Station  records 

[a)  The  licensee  must  keep  records  for 
the  PRCS  repeater  station  for  the  license 
ter™  (see  §  96.285). 

fb)  PRCS  station  records  include  the 
foilowing  documents  (where  applicable): 

(IJ  The  hcense  (see  §  96.281); 

(2)  A  list  of  all  current  users,  each 
user's  address,  and  each  user's 
automatic  identification  code: 

;  3]  Copies  of  letters  from  the  licensee 
M  the  FCC  concernmg  name  or  mailing 
address  changes  (see  §  96.303); 

(4)  Copies  of  answers  to  discrepancy 
notices  (see  §  96.297); 

(5!  A  waiver  of  these  Rules  or  STA 

(see  §  96.293); 

j6)  A  copy  of  the  FCC  permission  to  , 
put  an  antenna  higher  than  these  Rules 
allow  fsee  §  96.263);  and 

[7]  .A  copy  of  the  FCC  consent  to  a 
licensee  corporation's  change  in  its 
corporate  control  (see  §  96.291). 

(c)  If  an  authorized  FCC 
rtpresentative  requests  to  inspect  the 
PficS  repeater  station  records,  the 
licensee  must  make  them  available. 

5  96.301     Station  inspection.  » 

If  m  r;*h  !'  zt'  ;  FCC  representative 

requests  '■.■  :n^pf 


the  Repeater  Talk  Channels  (see 
Subpart  C.  §  96.421). 


t  any  PRCS  repeater 

sf  ition,  the  licensee  must  make  the 

s'a'inn  rnailable 

5  96.303    Where  to  contact  the  FCC. 

i!  Ur;te  to:  The  nearest  FCC  Field 
Offce 

!\]  For  application  forms  (see 
5  5  ':^.255,  96.263  and  96.267); 

(2)  For  instruction  forms  (see  §  96.255); 

(3)  To  complain  about  interference;  or 

(4)  To  find  out  if  the  FCC  has  type- 
accepted  a  certain  transmitter  for  use  in 
the  PRCS. 

(b)  Write  to:  Federal  Communications 
Commission,  Attention:  PRCS, 
Gettysburg,  Pennsylvania  17325. 

(1)  To  ask  a  question  about  an 
application  or  about  these  Rules;     ' 

(2)  To  file  an  application;  ' 

(3)  To  request  a  duplicate  license; 

(4)  To  notify  the  FCC  of  a  new  name 
or  mailing  address; 

(5)  To  request  consent  to  an 
assignment  or  transfer  of  control; 

(6)  To  return  a  license  to  the  FCC  for 
cancellation;  or 

(7)  To  file  a  request  for  an  STA  or 
waiver  of  these  Rules. 

(c)  Write  to:  Chief,  Field  Operations 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
If  consultation  with  the  FCC  is  desired 
about  putting  a  PRCS  repeater  station  at 
a  location  within  4.8  kilometers  (3  miles) 
of  an  FCC  monitoring  station. 

§  96.305    Transmitting  channels. 

Earn  f^RCS  -epeater  station  may 
transmit  on  the  Control  Channels  and 


§  96.307    Station  control  poins    eqiired 

The  control  point  for  each  PRCS 
repeater  station  must  be  at  the  location 
where  the  station  is,  unless  the  license 
authorizes  the  station  to  be  controlled 
from  a  remote  location. 

§  96.309    Controlling  a  station  from  a 
station  location. 

(a)  A  PRCS  repeater  station  may  be 
controlled  from  a  control  point  at  a 
remote  location  through  a  control  link  (a 
connection  between  the  remote  control 
point  and  the  remotely  controlled 
station). 

(b)  The  remotely  controlled  station 
must  not  make  unauthorized 
transmissions. 

(c)  The  station  must  be  equipped  so 
that  if  the  control  link  fails  to  function, 
the  remotely  controlled  station  will 
automatically  disable  its  transmitter. 

(d)  The  FCC  does  not  consider  a  PRCS 
repeater  station  as  being  remotely 
controlled  if  the  connection  is  a  wireline 
or  mechanical  control  link,  and  the 
PRCS  repeater  station  and  its  control 
point  are  both  at  the  same  street 
address,  or  within  152  meters  (500  feet) 
of  each  other. 

§  96.31 1    Automatic  control 

A  PRCS  repeater  station,  either  locally 
controlled  or  remotely  controlled,  may 
also  be  operated  by  automatic  control. 
Devices  must  be  installed  and 
procedures  implemented  to  insure 
compliance  with  the  rules.  Upon 
notification  by  the  Commission  of 
improper  operation  of  a  station  under 
automatic  control,  operation  under 
automatic  control  shall  be  immediately 
discontinued  until  all  deficiencies  have 
been  corrected. 

§96.313    Station  equipment. 

(a)  Every  PRCS  repeater  station  must 
use  transmitters  the  FCC  has  type- 
accepted  for  use  in  the  PRCS  (see 
Subpart  C,  §  96.407).  Write  to  any  FCC 
Field  Office  to  find  out  if  a  particular 
transmitter  has  been  type-accepted  for 
the  PRCS. 

(b)  No  transmitter  may  be  used  at  a 
PRCS  station  which: 

(1)  Is  not  FCC  type-accepted  for  PRCS; 

(2)  Has  been  internally  modified  to 
make  it  different  from  the  FCC  type- 
accepted  model  (see  Subpart  C, 
§  96.411);  or 

(3)  Has  been  internally  adjusted  or 
repaired  by  anyone,  except  a  person: 

(i)  FCC-Ucensed  as  a  First  Class, 
Second  Class  or  General 
Radiotelephone  Operator;  or 


(ii)  Supervised  by  an  FCC-licensed 
First  Class,  Second  Class  or  General 
Radiotelephone  Operator. 

',  96  315     Servicing  station  transmitter 

[uj  Each  internal  repair  and  each 
internal  adjustment  to  a  transmitter 
used  in  a  PRCS  repeater  station  must  be 
made  by  a  person: 

(1)  FCC-licensed  as  a  First  Class, 
Second  Class  or  General 
Radiotelephone  Operaton  or 

(2)  Supervised  by  an  FCC-ficensed 
First  Class,  Second  Class  or  General 
Radiotelephone  Operator. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  test  signals  during 
internal  adjustments  to  a  station 
transmitter  must  be  made  using  a 
nonradiating  simulated  antenna. 

(c)  Brief  test  signals  using  a  radiating 
antenna  may  be  transmitted  to  adjust 
the  antenna  to  the  station  transmitter  or 
to  detect  or  measure  spurious  radiation. 
These  test  transmissions  must  not  be 
longer  than  one  minute  during  any  five 
minute  oeriod. 

5  96  3  " '     Modification  to  station 
'^ansr'ilter  prohibited 

laj  ;\o  internal  changes  may  be  made 
in  a  transmitter  used  in  a  PRCS  repeater 
station  to  make  the  transmitter  different 
from  the  FCC  type-accepted  model  (see 
Subpart  C.  §  96.411). 

(b)  The  FCC  does  not  consider  the 
conversion  of  one  FCC  type-accepted 
model  to  another  FCC  type-accepted 
model  as  an  internal  conversion,  if  the 
conversion  is  done: 

(1)  By  the  original  manufacturer  of  the 
transmitter,  or 

(2)  In  accordance  with  the  original 
manufacturer's  instructions  by  a  person 
holding  an  FCC  First  Class,  Second 
Class  or  General  Radiotelephone 
Operator  License. 

§96.319     Tfansmiitef  power  limits. 

(a)  A  PRCS  repeater  station  may  not 
exceed  the  effective  radiated  power 
indicated  below: 


Antenna  height  atx>ve  average  terrain 


800  leet  or  mof*.. 
400  to  800  leet.... 
Up  to  400  leet 


mum 

elective 

radiated 

power 

(watts) 


30 
60 
100 


(b)  A  PRCS  repeater  station  located 
north  of  Line  A  and  east  of  Line  C  may 
have  lower  power  limits  imposed  upo^ 
it,  if  harmful  interference  to  Canadian 
stations  occurs. 
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§96.321     Telephone  interconnection. 

PRCS  repeater  stations  may  not 
interconnect  to  the  public  telephone 

RV«tpm 

96  323     Managing  a  PBCS  'epeater 
station  tr  an  emergericy 

A  FkLS  repeater  station  may 
retransmit  and  emergency  message 
(concerning  the  immediate  protection  of 
property  or  the  safety  of  someone's  life) 
to  any  station  in  the  PRCS. 

S..,.bpart  C~'€c'--:i:.3.  Hegciations 
General  Provisions 

§96,4C'      f-„:'DO;F  o*  !f"ese  '.jies 

These  rules  provide  the  technical 
standards  with  which  transmitters  used 
in  the  Citizens  Band  Land  Mobile 
Private  Radio  Communications  Service 
(PRCS)  must  comply.  They  also  provide 
requirements  for  a  manufacturer  when 
applying  for  type  acceptance  of  a 
transmitter  intended  for  use  in  the 
PRCS. 

§  96.403    Complying  with  these  rules. 

All  transmitters  used  in  the  PRCS 
must  comply  with  these  rules,  as 
applicable.  (For  operating  rules,  see  Part 
96,  Subpart  A — User  Regulations  and 
Part  96,  Subpart  B— Repeater  Station 
Regulations.) 

§96.4Ci     Detin.l:0'ib, 

The  following  definitions  are 
applicable  to  this  subpart. 

PRCS  transmitter.  A  transmitter 
intended  to  be  used  at  a  station 
authorized  in  the  PRCS. 

Channel  frequency.  The  reference 
frequency  from  which  the  transmitter 
carrier  frequency  may  not  deviate  by 
more  than  the  specified  tolerance. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  functioning  of  a  radio-navigation 
service  or  other  safety  service  or 
seriously  degrades,  obstructs  or 
repeatedly  interrupts  a  radio- 
communication  service  operating  in 
accord  with  applicable  laws,  treaties 
and  rules. 

Carrier  power.  The  average  radio 
frequency  power  expressed  in  watts 
measured  at  the  transmitter  output 
terminals  during  one  radio  frequency 
cycle  with  no  modulation. 

Crystal  controlled  transmitter  A 
transmitter  wherein  the  reference 
frequency  is  established  by  a  quartz 
piezo-electric  element. 

Public  Switched  Telephone  Network 
(PSTN).  The  facilities  of  any  authorized 
communications  common  carrier 
intended  to  provide  telephone  service  to 
the  public. 


Control  Channel,  LTC.  RTC.  PLC.  See 
§  96.421(b). 

;  96,407     Type  acceptance  lequired. 

Every  station  manufactured  or 
marketed  for  use  in  the  PRCS  shall  be 
authorized  by  the  Commission  as  set 
forth  in  Part  2,  Subpart  J  of  the  Rules. 
The  transmitter  portion  of  the  PRCS 
station  shall  be  type  accepted  in 
accordance  with  §  2.981  et  seq.  of  the 
Rules.  The  receiver  portion  of  the  PRCS 
station  shall  be  equipment  certified  in 
accordance  with  §  15.61  et  seq.  of  the 
Rules.  Those  functions  of  the  receiver 
portion  of  the  PRCS  station  which 
influence  transmitter  operation  will  be 
considered  to  be  part  of  the  transmitter 
and  subject  to  type  acceptance 
requirements. 


96,409     Procedure  for 


<pe  acceotafice. 


laj  Any  manuiactunng  entity  may 
request  type  acceptance  in  the  PRCS  for 
its  model  of  transmitter,  following  the 
type  acceptance  procedures  set  forth  in 
Part  2.  Transmitters  which  are  type 
accepted  under  this  paragraph  are 
included  in  the  FCC  Radio  Equipment 
List  (available  for  reference  at  any  FCC 
Field  Office  and  at  the  Commission's 
headquarters  in  Washington,  DC). 

(b)  Type  acceptance  for  an  individual 
transmitter  may  not  be  requested. 

(c)  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  in  Part  2. 
(These  rules  include  information  with 
respect  to  withdrawal  of  type 
acceptance,  modification  of  type 
accepted  equipment,  and  limitations  on 
the  findings  upon  which  type  acceptance 
is  based. 

§96.4-  !     T.-arssn  ttef  -t-odi'-cat'ion. 

Only  the  manufacturer  of  the 
particular  type  accepted  PRCS 
transmitter  may  make  the  permissive 
modifications  permitted  under  the 
provisions  for  type  acceptance  (see  Part 
2).  The  manufacturer  must  not  make 
certain  modifications  to  the  PRCS 
transmitter  without  prior  written 
permission  from  the  FCC  (see  §  2.1001  of 
the  Rules). 

Technical  Standards 


96  4;i 


r'ransrrviter 


eacies. 


(a)  The  PRCS  transmitter  channel 
frequencies  are: 


Channel  No. 

Low 

channel 
•requency 
(megahertz) 

High 

channel 

frequency 

(megahectz) 

1 _._ 

4 

5.. _ 

896.015 
898.045 
898.075 
898105 
898.135 

937.015 
937.045 
937.075 
937.105 
937  135 

Channel  Na 

Low 

troquenof 
(megahertz) 

High  . 

cnsnosl 

Ifequoncy 

(megahertz) 

A 

888  165 

937  165 

7 

886  195 

8 

868.225 

937  225 

a 

898  255 

937.255 

10 

886.265 

937.285 
937  315 

11 __  _ 

68ej1S 

12 

696  345 

937  345 

ia 

8eej7S 

837  375 

14 _   ._ 

698  405 

937  405 

IK 

688  435 

IB 

688466 

937  465 

17 

896  485 

937  495 

18 

686625 

937  525 

18 

686.555 

937  555 

JO        

668565 

937  585 

21 

886615 

937  615 

22.._ 

688  645 

937  645 

23 

896.675 

937  675 

24 

888  705 

2S 

866.736 

937  735 

26 _ 

666  765 

937  765 

27 

698  796 

937  795 

aa 

ngonrft 

937  825 

M ^,  ,       

686.665 

686665 

937  855 
937.885 
937  915 

30.  _ 

31 .   . 

886915 

.12     

896  045 

33 .„ , 

896.9Z5 

937  975 

34 

886006 

as 

686.036 

938  035 

an          f    

868066 

938  065 
936  095 
936  125 

37 ,  ,  , 

698  066 

38 

868126 

39 

889156 

938  155 

40 

889.165 

936  185 

41  

668.215 

938  215 

42     

609.245 

038.245 

43 _.  .  __. 

938.275 

44     

698306 

838  305 

45, _  

890  335 

938  335 

4« 

808.386 

938  365 

47                     ,    . 

000306 

938  395 

48 

808.425 

838  425 

49 

688.456 

038.455 

50          

688466 

038485 

SI 

600.515 

838515 

S2   

680  545 

938  545 

M   

680575 

938  575 

64 ._        

888605 

838  605 

55 .._.  .   

880.635 

836  635 

SB     

600665 

938  665 

S7           

600665 

938  695 

SB  

600  725 

838  725 

600.755 

938  756 

60 

698785 

838  785 

ei  ,,,  

800815 

836315 

62     _    _ 

809045 

938845 

63 

809.875 

038875 

«4         

OM  90S 

038.905 

66 . 

889.935 

938  935 

66 ... 

688  965 

938  965 

67 _.  .„ 

680  006 

938  995 

fifl             

000025 

939  025 

6»   

000.055 

939  055 

70 

000.005 

938.085 

71. _ 

000.115 

939115 

72 _  ._   „   

000.145 

039  145 

73 „ _ 

000175 

830175 

74 

000.205 

939  205 

75 

900.235 

939.235 

76 _  ..         _  . 

900.266 

939  265 

77    

900.296 

939  295 

78 

900  325 

939  325 

79 _. 

900.366 

830.355 

80 _  _     _.    

800.366 

039.365 

11     ,  ,  , 

000  415 

939415 

82 _  . 

900.445 

939  445 

83 __  ._ 

000.475 

939475 

84  

000.506 

839  505 

65.   .   ._ 

000.535 

939.535 

86 

000.566 

939  565 

87    

000.506 

939.595 

DA 

900.625 
900.656 

039.625 

88 

939  655 

90 

00a666 

030  685 

01   

006715 
000.745 

038.715 

9?     

839745 

93    

000.775 

838.775 

«" 

000.606 

039805 

95 _. 

000.835 

039.835 

96 _   

900J6S 

939.865 

97 

900.805 

939  895 

VOL 
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98    

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118..-.. 

119 

120 

1 21 

'22 

!23 

124._... 

125 

'26 

■27 

'29 

129 

130_.. 
131  _ 
132_. 
133-... 


Low 


frequency 
(megaheflz) 


1 

900.925 
900.955  ' 
900.965  ; 
901.015  j 
901.045  I 
901.075 
901.105 
901  135  , 
901  165  ' 
901  195  I 
901.225  ^ 
901.255 
901.285  ! 
901  315  ] 
901345  ' 
901.375 
901.405  I 
901435 
901.465 
901  495 
901.525 
901.555 
901.585 
901.615 
901  645 
901.675 
901  70S  i 
901  735 
901  765 
901  795 
901  825  a 
901  855  ; 
901.885 
901.915 
901.945 
901.075  I 


channel 
IreqjencY 
(megahertz) 


939  925 

939  955 
939.985 
940015 
940.045 
940075 
940.105 
940135 
940165 
940195 
940.225 

940  255 
940285 
94a315 
940.345 
940.375 
940  405 
940  435 
940  465 
940  495 
940.525 
940  555 
940  585 
940615 
940.645 
940675 
940  705 
940  735 
940  765 
940.795 
940.825 
940.855 
940  J85 
940.915 
940  945 
940.875 


(b)  Each  of  the  PRCS  transmitter 
channel  frequencies  are  authorized  for 
particular  uses  only,  as  follows: 

(1)  Channels  1  through  5  are 
designated  "Control  Channels'"  and  are 
authorized  only  for  the  transmission  of 
the  digitally  encoded  signals  necessary 
to  establish  communications  with 
another  station. 

(2)  Channels  6  through  35  are 
dfs.ar^.ated    Local  Talk  Channels"  or 

LTCs    and  are  authorized  only  for 
transmissions  directly  from  one  user 
station  to  another  user  station  (radio 
equipment  authonzed  for  use  in  the 
PRCS  rr.ust  only  be  capable  of  operating 
n  the  two-frequency,  full-duplex  mode 
:-r  these  frequencies). 

13;  C.-.ar.r.eis  36  through  132  are 
df's.2".d-ea    Repeater  Talk  Channels"  or 
RTC,    a.ic  are  authorized  only  for 
transrr.i3Sions  from  a  user  station  to  a 
repeater  station  (on  the  low  channel 
freq  .ep.  :v  only)  or  from  a  repeater 
station  to  a  user  station  (on  the  high 
channel  frequency  only)  to  facilitate 
user  station-to-user  station 
communications. 

(4)  Channel  133  is  designated  the 
"Party-Line  Channel"  or  "PLC"  and  is 
authonzed  only  for  transmissions  from 
one  user  station  to  one  or  more  other 
user  s'ations.  Both  the  high  channel 
frequency  and  the  low  channel 
frequency  of  channel  133  may  be  used, 
but  each  communications  exchange 
must  take  place  entirely  on  one 
frequency  or  the  other  (radio  equipment 


authonzed  for  use  in  the  PRCS  must 
only  be  capable  of  operating  in  the 
single  frequency,  simplex  mode  on  these 
frequencies). 

(c)  The  PRCS  transmitter  channel 
frequency  tolerance  for  user  stations  is 
0.0005  percent. 

(d)  The  PRCS  transmitter  channel 
frequency  tolerance  for  repeater  stations 
is  0.00O15  percent. 

§  96.423     Modulation  types 

A  PRCS  transmitter  may  employ  only 
modulation  types  F3  (for  die  purposes  of 
this  part,  authorization  of  F3  emissions 
includes  the  use  of  F2,  F4  and  F5 
emissions  including  the  use  of  any 
modulating  signal,  provided  that  the 
emission  is  compUant  with  §§  96.427 
and  96.429).  F9  (for  use  pursuant  to 
§§  96.457  and  96.459  only)  and  F9Y  (for 
use  in  the  transmission  of  control 
signals  only). 

§  96.425    Channel  bandwidth. 

The  authorized  band  of  frequencies 
for  each  channel  in  the  PRCS  is  30 
kilohertz  (15  kHz  above  and  below  the 
authorized  transmitter  channel 
frequency). 

§  96.427    Spurious  emissions. 

(a)  The  requirements  of  this  section 
apply  to  each  PRCS  transmitter  both 
with  and  without  the  connection  of  all 
attachments  (such  as  external  speaker, 
microphone,  power  cord,  antenna,  etc.) 
acceptable  for  use  with  the  transmitter. 

(b)  On  any  frequency  removed  from 
the  center  of  the  carrier  frequency  by  20 
kHz,  up  to  the  second  harmonic  of  the 
carrier,  all  emissions  shall  be  attenuated 
by  at  least  70  dB  below  the  carrier 
power. 

(c)  On  any  frequency  twice,  or  greater 
than  twice,  the  fundamental  frequency, 
all  emissions  shall  be  attenuated  by  at 
least  60  dB  below  the  carrier  power. 

(d)  If  spurious  or  harmonic  emissions 
result  in  harmful  interference,  the  FCC 
may.  in  its  discretion,  require 
appropriate  technical  changes  in  the 
station  equipment  to  alleviate  the 
interference. 

§  96.429    Modulation  requirements. 

(a)  Each  PRCS  transmitter  must  not 
exceed  a  peak  frequency  deviation  of  8 
kilohertz  when  employing  F3  emissions. 

(b)  During  transmission  on  any 
channel  other  than  a  Control  Channel, 
each  PRCS  transmitter  must  employ 
circuitry  which  includes  an  audio 
frequency  low  pass  filter  where 
necessary  to  assure  compliance  with 
S  96.427.  This  filter  must  be  between  the 
modulation  limiter  and  the  modulated 
stage  of  the  transmitter.  At  any 
frequency  (f)  between  3  and  20  kilohertz. 


the  filter  must  have  an  attenuation  of  at 
least  60  log  .o  (f/3)  decibels  greater  than 
the  attenuation  of  1  kilohertz.  Above  20 
kilohertz,  it  must  have  an  attenuation  of 
at  least  a50  decibels  greater  than  the 
attenuation  at  1  kilohertz. 

(c)  Each  PRCS  transmitter  must 
include  preemphasis  of  voice  emissions 
on  audio  frequencies  between  300  and 
3000  Hz.  with  an  increase  of  6  dB  per 
octave. 

(d)  Each  PRCS  transmitter,  when 
employing  F9Y  emissions,  must  utilize 
fast  frequency  shift  keying  (also  known 
as  minimum  shift  keying)  and  direct 
carrier  modulation.  The  signaling  rate 
must  be  10  kilobits  per  second  (±  1  kHz. 
(These  emissions  are  only  permitted  on 
the  Control  Channels.) 

(e)  Amplitude  modulation  of  a 
transmitter  is  prohibited. 

§96.431     Maximur-  transrr"tter  power. 

A  PRCS  irHiibiiuiiei  iiiusi  not  exceed 
10  watts  carrier  power. 

Type  Acceptance  requirements 

§96.441      General  requifements 

Each  PRCS  transmitter  for  which  an 
application  for  type  acceptance  is  filed 
must  comply  with  the  technical 
standards  specified  in  this  subpart  and 
with  the  requirements  which  follow. 

§96.44j     Accessibility  r,t  controls. 

No  control,  switch  or  other  type  of 
adjustment  which,  when  manipulated 
can  result  in  a  violation  of  the  rules, 
may  be  accessible  from  the  transmitter 
operating  panel  or  from  the  exterior  of 
the  transmitter  enclosure. 

§96.4.i'?     Power  capab.iitv 

No  PRCS  transmitter  may  incorporate 
provisions  for  increasing  its  power  to 
any  level  in  excess  of  the  pertinent  limit 
specified  in  §  96.431. 

§  96.447    Crystai  control  required. 

Each  PRLs  ii.iiismitter  must  be  a 
crystal  controlled  transmitter. 

J  '..J  ,1-iq     i'is!ructioi-!S  ana  a  jr-.'.'igs 

A  user's  instruction  manual  must  be 
supplied  with  each  PRCS  transmitter 
marketed,  and  one  copy  (a  draft  or 
preliminary  copy  is  acceptable  provided 
a  final  copy  is  provided  when 
completed)  must  be  forwarded  to  the 
FCC  with  each  request  for  type 
acceptance^  This  manual  must  contain 
all  information  necessary  for  the  proper 
installation  and  operation  of  the 
transmitter  including: 

(a)  Instructions  concerning  all 
controls,  adjustments  and  switches 
which  may  be  operated  or  adjusted 
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without  resulting  in  a  violation  of  the 
rules. 

(b)  Warnings  concerning  any 
adjustment  which  could  result  in  a 
violation  of  the  rules. 

(c)  Warnings  concerning  the 
replacement  of  any  transmitter 
component  (crystal,  semiconductor,  etc.) 
which  could  result  in  a  violation  of  the 
rules. 

(d)  Warnings  concerning  licensing 
requirements  and  information 
concerning  license  application 
procedures. 


96.4: 


Freqje"c>  capabijitv 


(a)  All  PRCS  transmitters  shall  be 
capable  of  operating  on  all  Control 
Channels. 

(b)  All  PRCS  user  station  transmitters 
shall  be  capable  of  operating  on  all 
LTCs.  All  PRCS  user  station  transmitters 
capable  of  operating  on  any  RTC  shall 
be  capable  of  operating  on  all  RTCs.  A 
PRCS  user  station  transmitter  may 
optionally  be  capable  of  operating  on 
the  PLC. 

(c)  A  PRCS  repeater  station 
transmitter  may  be  capable  of  operating 
on  any  RTC.  PRCS  repealer  station 
transmitters  shall  not  be  capable  of 
operating  on  any  LTC  or  on  the  PLC. 

^  96  453     Externa?  co"!rols 

Oniy  me  toiiovving  external 
transmitter  controls,  connection  or 
devices  will  normally  be  permitted  in 
transmitters  for  which  type  acceptance 
is  requested  for  use  at  a  PRCS  user 
station.  Approval  of  additional  controls, 
connections  or  devices  may  be  given 
after  consideration  of  the  functions  to  be 
performed  by  such  additions. 

(a)  Primary  power  connection. 
(Circuitry  of  devices  such  as  rectifiers, 
transformers,  or  inverters  which  provide 
the  nominal  rated  transmitter  primary 
supply  voltage  may  be  used  without 
voiding  the  transmitter  type 
acceptance.) 

(b)  Microphone  connectioin.  (This 
includes  any  connection  for  the  entry  of 
digitally  encoded  data  or 
interconnection  to  the  PSTN  including 
detection  of  ringing.) 

(c)  Radio  frequency  output  power 
cormection. 

(d)  Audio  frequency  power  amplifier 
output  connector(s)  and  selector 
switch(es).  (This  includes  any 
connection  for  the  demodulation  of 
digitally  encoded  data  or 
interconnection  to  the  PSTN.) 

(e)  On/off  switch  for  primary  power 
to  transmitter.  (This  may  be  combined 
with  receiver  controls  such  as  the 
receiver  on/off  switch  and/or  volume 
control.) 


[f]  Transmit/receive  switch  or 
connection.  (Where  appropriate, 
features  may  be  incorporated  so  that 
this  function  may  be  performed  by 
internal  circuitry  of  the  transmitter  after 
being  prompted  by  some  other  action 
external  to  the  transmitter  such  as  Ufting 
the  microphone  off-hook,  pressing  a 
button  on  the  keypad  (see  paragraph  (i)) 
or  by  a  telephone  ringing  signal. 

(g)  Frequency  request  mode  selector 
switch.  This  switch  must  only  control 
whether  the  transmitter,  in  conjunction 
with  the  jeceiver,  will  attempt  to 
establish  contact  with  an  addressed 
station  on  an  LTC  only,  an  RTC  only,  or 
on  an  LTC  and  an  RTC;  or  whether  the 
transmitter  will  operate  on  either  the 
high  or  low  PLC.  Except  for  selection  of 
operations  on  the  PLCs,  there  must  be 
no  selector  switch  which  permits  the 
user  to  select  a  particular  operating 
frequency.  (Selection  of  a  control 
channel  based  upon  an  addressed 
station's  identification  code  will  not  be 
considered  user  selection.) 

(h)  Interconnection  mode  selector 
switch.  This  switch  determines  whether 
the  transmitter  will  request  the 
addressed  station  to  interconnect  to  the 
PSTN  or  whether  the  transmitter  will 
automatically  address  a  particular 
station  if  a  telephone  ringing  signal  is 
detected  at  the  terminals  suppUed  for 
cormection  to  the  PSTN.  (This  switch 
may  be  combined  with  the  frequency 
request  mode  selector  switch  or 
keypad.) 

(i)  Multi-button  keypad.  This  control 
consists  of  an  array  of  push-buttons 
used  to  enter  the  address  of  a  station  the 
user  desires  to  communicate  with. 

(j)  Code  setting  switches.  These  are 
the  controls  available  to  the  user  for 
selecting  the  station  address  to  be 
transmitted  by  the  station  as  its 
identification.  (This  function  may  be 
performed  partially  or  entirely  from  the 
keypad  control.) 

(k)  Meter(s)  and  selector  switches  for 
monitoring  transmitter  performance. 

(1)  Pilot  lamps  or  meters  to  indicate 
the  presence  of  radio  frequency  output 
power  or  that  transmitter  control  circuits 
are  activated  to  transmit. 

$  96,455     Tonsmitief  inhibit,  default  and 

ci  scO'nneci  capability. 

,a,  A  iKCS  liber  station  transmitter 
shall  not  be  capable  of  transmitting  on: 

(1)  A  Control  Channel  except  in 
conformance  with  the  protocols  and 
algorithms  set  forth  in  §  96.481; 

(2)  An  LTC  except  when 
conmiunications  have  been  established 
on  a  Control  Channel  with  another 
station  and  a  mutually  agreed  upon 
channel  has  been  selected  which  is  void 
of  other  communications; 


(3)  An  RTC  except  when  assigned 
from  a  Control  Charmel  to  the  RTC  by  a 
repeater  station. 

(b)  A  PRCS  user  station  shall  be 
equipped  to  relinquish  an  LTC  or  RTC  it 
is  using  and  terminate  transmissions  on 
that  chaimel  if  it  fails  to  detect  for  a 
continuous  period  of  10  seconds  a 
supervisory  audio  tone  (see  S  96.457) 
from  the  station  with  which  contact  has 
been  established.  The  station  shall 
attempt  to  detect  the  supervisory  audio 
tone  at  all  times  when  it  is  in  the  receive 
mode  on  an  LTC  or  RTC. 

(c)  A  PRCS  user  station  shall  be 
equipped  to  relinquish  an  LTC  or  RTC  it 
is  using  and  terminate  transmissions  on 
that  channel  if  it  detects  a  disconnect 
audio  tone  (see  §  96.459). 

(d)  A  PRCS  user  station  shall  be 
equipped  to  terminate  transmissions,  in 
accordance  with  §  96.481.  on  an  LTC 
automatically  at  the  end  of  any  100 
second  interval  if  channel  occupancy 
exceeds  70%  for  all  LTCs.  A  PRCS 
repeater  station  shall  be  equipped  to 
terminate  the  communications  of  a  user 
station,  in  accordance  with  §  96.481,  on 
an  RTC  automaticdUy  at  the  end  of  any 
100  second  interval  if  channel 
occupancy  exceeds  70%  for  ail  RTCs. 

(e)  A  PRCS  user  station  shall  be 
equipped  to  terminate  transmissions  on 
the  high  or  low  PLC  automatically  at  the 
end  of  any  180-second  period  of 

continuous    trpnci-^iocio" 

§  96.457    Supe.'visory  au(lto  tone. 

Each  PRCS  user  station  transmitter 
shall  automatically  transmit  a 
continuous  2850  Hz  tone  (±5  Hz)  at  a 
modulation  level  of  0.8  kHz  (±0.2  kHz) 
peak  deviation  at  all  times  while 
transmitting  on  an  LTC  or  an  RTC. 

5  9'-j  459      Oiscc'T-ec"  auO'C  ^jne. 

(a)  Each  PRCS  tramsitter  shall 
incorporate  means  to  transmit  a 
disconnect  audio  tone  at  times 
prescribed  by  the  rules  of  this  part. 

(b)  The  disconnect  audio  tone  shall 
consist  of  a  2850  Hz  tone  (±5  Hz)  and 
an  1150  Hz  tone  (5  Hz)  alternately  keyed 
at  a  rate  of  150  Hz  (±25  Hz)  and 
transmitted  for  2  seconds  with  a  peak 
frequency  deviation  of  7  kHz  (±1  kHz). 

§  96.461    Tran«mltt«r  M*ntification 
circuitry. 

(a)  Each  PRCS  user  station  shall 
incorporate  means  to  generate  the 
following  digital  identification  codes  at 
times  prescribed  by  the  rules  of  this 
part: 

(1)  A  station  address  code  consisting 
of  eleven  binary  coded  decimal  (BCD) 
digits  which  may  be  determined  by  the 
user  with  external  controls,  followed  by; 
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[2]  A  transmitter  identification  code 
consisting  of  eight  BCD  digits 
programmed  by  the  T,..:iufactTirer,  with 
the  first  four  digits  representing  the 
identity  of  the  manufacturer  and  the 
model  of  the  transmit'.T  and  the  last 
fiiur  digits  being  the  same  as  the  last 
four  digits  of  the  individual  transmitter's 
senal  number. 

(b)  The  circuitry  for  generating  the 
transmitter  identification  code  shall  be 
protected  in  such  a  way  as  to  make  it,  to 
the  extent  possible,  inaccessible  to  the 
user  and  in  such  a  way  that  it  will 
render  the  transmitter  inoperative  if  the 
transmitter  identification  code  circuitry 
IS  disabled. 
5  96  463     Distinct  serial  TjTibef '-tj LI i"»ri 

hach  PRC5  transmitit- r  sn^u  i'^- 
rtssigned  a  serial  number  by  the 
manufacturer.  For  each  consecutive 
group  of  10.000  units  of  a  particular 
model  of  transmitter  assembled  by  the 
maaufacturer.  the  last  four  digits  of  the 
serial  number  shall  be  a  combination  of 
digits  dist  nc:  from  the  rest  of  the  serial 
numbers  of  the  group.  The  last  four 
J.yi's  of  the  serial  number  shall  also  be 
the  same  as  the  transmitter's  transmitter 
'dentjfication  code  (see  5  96.461(all 

^  96.465     Detenrunatjor  o<  cnanne< 
occupancy. 

(a)  Means  shall  be  provided  for  a 
receiver  to  determine  that  an  LTC  (for 
user  stahons)  or  an  RTC  (for  repeater 
stations)  is  unoccupied  prior  to 
assignment  of  such  channel,  in 
.i:f  ordarsip  w;'h  !$  >>  481.  for 
transmissions  from  a  PRCS  station. 

(b)  A  channel  shall  be  considered 
occupied  when  a  signal  consisting  of  a 
carrier  modulated  by  a  supervisory 
audio  lone  (see  §  96.457)  is  detected  at  a 
signal  strength  greater  than  -107  dBm 
at  the  antenna  connection  of  a  PRCS 
station.  A  channel  shall  not  be 
considered  unoccupied  unless  such  a 
signal  is  not  present  for  a  continuous 
period  of  ]  second 

5  96.467     Public  swttched  tetepf^one 
network  interface. 

PRCS  user  station  transmitters  and 
receivers  designed  for  connection  to  the 
public  switched  telephone  network  shall 
comply  w.th  Pa-i  68  of  the  Commission's 
R  •;:'■'/ 

6  96.469     Repeater  stattoo  access. 

Fvf'ry  repe-i'e.'  s'ation  shall  be 
equipped  'o  prevent  unauthorized 
fccess  by  user  stations  and  access  not 
ir.  ^iccordance  with  the  standard 
p'otof  uLs  and  algorithms  (see  §  96.481). 


StanddrtI  f»rn!«m>K  .hh!  ■Nhionthris 

§  96.4«  1     General  requirements. 

All  PRCS  transmitters  shall  be 
equipped  to  operate  only  in 
cot^ormance  with  the  standard 
protocols  and  algorithms  detailed  in  the 
following  sections.  The  transmission  of, 
and  responses  to,  digitally  encoded 
control  signals  shall  conform  to  those 
necessary  to  carry  out  the  standard 
protocols  and  algorithms. 

(Those  protocols  and  algorithms  which  the 
Commiseion  may  find  ft  necessary  .to  adopt 
would  be  placed  here) 

Separate  Statement  of  Commissioner  M'lmi 
Weyforth  Dawson  re:  Reallocation  of  900 
MHi  Reserve  Spectrum 

These  three  decisions  present  the  classic 
dilemma  in  spectrum  allocation:  too  much 
demand  for  too  little  spectrum. 

Our  present  dilemma  with  these  three 
decisions  also  takes  place  within  an  even 
larger  dilemma  with  regard  to  the  future 
oeeds  of  land  mobile  radio.  The  Commission 
anticipated  in  its  findings  in  Docket  No.  18262 
that  land  mobile  needs  would  be  met  through 
use  of  reserve  spectrum.  Yet.  we  are  seeing 
this  reserve  spectrum  chipped  away  and 
reallocated  for  other  purposes.  Meanwhile,  in 
Docket  82-10.  the  Private  Radio  Bureau, 
which  is  investtgating  future  land  mobile 
needs,  has  stated  that  more  than  the 
available  reserve  spectrum  will  be  required 
to  meet  land  mobile  requirements  in  the  next 
decade.  And,  of  course,  strong  battle  lines  are 
being  drav>m  between  the  land  mobile  and 
broadcast  services  over  any  additional 
sharing  by  land  mobile  of  the  allocated  UHF- 
TV  spectrum. 

Even  from  this  brief  outline,  it  is  apparent 
that  each  of  these  decisions  is  interrelated 
and  that  the  Commission  should  not  proceed 
with  the  reallocation  of  land  mobile  reserve 
spectrum  through  insular,  piecemeal  actions 
While  each  proposal  may  have  merit 
standing  alone,  it  is  the  Commissions 
responsibility  to  weigh  the  need  for  and 
adequacy  of  each  proposed  service.  In  this 
regard.  1  believe  that  it  bodes  well  for  our 
consideration  of  these  and  other  spectrum 
demands  that  the  Commission  will  consider 
these  competing  demands  concurrently. 

XTIA  s  Request  fur  e  MHz 

NTIA  has  requested  reallocation  of  6  Ml  Iz 
in  the  900  MHz  band  for  low  capacity  fixed 
systems.  This  would  be  shared  by  govenment 
and  non-government  users.  In  my  opinion  we 
should  not  rule  on  this  request  until  NTIA  has 
responded  to  Congress"  stated  concern  for  the 
government's  use  and  management  of  the 
spectrum.  The  Further  NPRM  invites 
comments  on  this  issue.  I  would  expect  NTIA 
to  inform  us  of  its  position  and  its  efforts  in 
this  area. 

In  particular,  I  feel  that  NTIA  bears  some 
burden  of  demonstrating  why  commercial 
providers  cannot  be  used  to  meet  the  needs 
which  have  resulted  in  NTIA's  request  to 
reallocate  6  MHz  in  the  900  MHz  band.  We 
require  non-government  users,  in  requests  for 
additional  frequencies,  to  make  specific 
showings  of  need  or  to  submit  loading 


studies.  Therefore,  it  seems  reasonable  to 
expect  government  users  to  provide  specific 
showings  that  their  requirements  cannot  be 
met  through  available  sources.  It  may  very 
well  be  the  case  that  6  MHz  of  the  900  \niz 
spectrum  is  needed  and  that  it  would  have 
minimal  impact  on  non-government  users 
sharing  the  same  spectrum.  I  am  not 
prejudging  whether  government  is  or  isn't 
efficiently  using  the  spectrum,  but  the 
Commission  needs  a  more  detailed  record  to 
establish  these  facts. 

GE's  Proposal 

The  GE  proposed  "Personal  Radio 
Communications  Service"  presents  an 
interesting  concept.  However,  I  think  we 
must  evaluate  the  service  in  view  of  our  past 
experience  with  Citizens  Band  Radio;  indeed. 
if  the  service,  through  lower  costs  of  units 
approaches  the  popularity  of  CB,  the  service 
may  be  considerably  less  useful  than 
envisioned  by  GE  Likewise,  the  service  may 
be  too  Umited  in  range  to  be  worthwhile.  It 
must  also  be  evaluated  as  to  whether  it  is  a 
complement  to  cellular  or  whether  the  service 
could  be  provided  through  existing  services. 

Air-Ground  Telephone  Service 

The  air-ground  service  cannot  be  provided 
through  existing  services,  and  my  initial 
analysis  is  that  this  may  be  a  valuable 
service. 

However,  1  would  prefer  to  take  a  hard 
look  at  both  of  the  proposals  before  us  and 
not  rush  to  hmit  the  technical  capability  of 
such  a  system.  While  technical  parameters 
are  not  proposed,  limiting  the  spectrum  for 
this  .service  to  4  MHz  essentially  rules  out  a 
more  sophisticated  system.  In  fact,  the  4  MHz 
limitation  might  preclude  hand-off  capability 
and  ground-initiated  calls  which  may  well  be 
desirable  features  in  such  a  service.  In  any 
event,  I  believe  that  we  cannot  make  a 
reasoned  decision  on  this  service  until  we 
have  the  results  of  the  authorized 
experimental  tests. 

I  believe  that  this  900  MHz  spectrum  is 
such  a  valuable  resource  that  it  should  not  be 
left  unused  when  it  can  be  put  to  work  for  the 
public  good.  However,  the  Commission 
cannot  hand  it  out  on  a  first  come-first  served 
basis  with  no  consideration  of  our  spectrum 
management  mandate.  Therefore,  it  is 
imperative  that  commenting  parties  not  only 
address  the  proposal  of  immediate  interest, 
but  that  they  also  respond  to  any  other 
competing  demands  for  this  8f>ectrum. 

Simply  put.  we  need  to  look  at  this  whole 
piece  of  spectnim  and  decide  what  we  want 
to  do  with  it.  After  we  see  the  whole  package, 
it  may  appear  that  there  is  a  greater  need  for 
one  service  than  another  or  that  some 
different  combination  than  that  proposed  is 
better.  But,  at  this  time  I  believe  that  the 
Commission  needs  a  comprehensive  view  of 
the  larger  picture  to  make  such  a  decision. 

Concurring  Statement  of  Commissioners 
Henry  M.  Rivera  and  James  H.  Quello 
RE:  Proposals  To  Allocate  the  900  MHz  Land 
Mobile  Reserve  Spectrum 


UMI 
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We  concur  in  the  issuance  of  these  three 
Notices  of  Proposed  Rulemaking. '  but  not 
without  considerable  reservation. 

Collectively,  the  Notices  would  dispose  of 
18  of  the  remaining  21  MHz  of  land  mobile 
reserve  spectrum. 'The  untutored  commenter 
might  reasonably  infer  from  this  substantial 
proposed  allocation  that  the  Commission  has 
developed  a  record  indicating  that  these  an- 
the  wisest  uses  for  this  premium  reserved 
spectrum.  Unfortunately,  that  is  not  true.  The 
Commission  is  even  now  attempting  to 
evaluate  in  Docket  82-10  the  adequacy  of  the 
land  mobile  reserve  to  meet  the  future  needs 
of  land  mobile  users.  The  F^rivate  Radio 
Bureau's  initial  estimate  projects  shortages  of 
at  least  40-50  MHz  by  the  year  2000.' While 
the  Commission  has  not  yet  endorsed  the 
Bureau's  estimate,  it  seems  clear  that  unless 
a  refined  sense  of  priority  is  established,  we 
may  casually  allocate  this  rapidly  dwindling 
resource  without  adequate  consideration. 

Ordinarily,  it  is  difficult  to  quarrel  with  the 
issuance  of  notices  of  proposed  rulemaking. 
In  this  instance,  however,  it  seems  imprudent 
at  best,  and  foolish  at  worst,  to  set  this 
Commission  and  the  public  on  a  course 
requiring  devotion  of  substantial  resources  to 
assess  a  plan  whose  feasibility  is  highly 
suspect,  particularly  in  view  of  the  existence 
of  the  Commission's  ongoing  inquiry  and  the 
staffs  initial  findings  in  Docket  82-10.  It  is 
especially  unfortunate  that  our  actions  here 
may  create  public  expectations  for  new 
services  whose  likely  authorization  is 
speculative  in  the  extreme,  at  least  in  the 
bands  identified.  Finally,  we  have  grave 
misgivings  about  allocating  the  land  mobile 
reserve  to  services  whose  claim  to  being  land 
mobile  services  is  extremely  weak  in  two 
cases  (personal  radio  communication  and  air- 
to-ground),  and  entirely  unsupportable  in  the 
case  of  NTIA's  proposal. 

The  Private  Radio  Bureau's  commitment  to 
complete  Docket  82-10  before  the 
proceedings  initiated  by  the  subject  Notices 
are  completed  has  somewhat  allayed  our 
fears  that  the  Commission  may  allocate  this 
spectrum  without  full  information.  It  would 
indeed  be  regrettable  if  we  were  forced  to 
reallocate  additional  UHF  spectrum  because 
we  had  given  away  the  land  mobile  reserve 
to  these  new  services  and  were  then  faced 
with  confirmation  of  the  need  projected  in 
Docket  82-10'8  Interim  Report.' 


'See  Notices  of  Proposed  RuiemHking  in  Deckels 
83-26  and  83-30  and  Further  .Notice  of  Hroposed 
Rulemaking  in  Docket  82-243. 

'  An  additional  20  MHz  of  the  land  mobile  reserve 
is  tacitly  set  aside  for  the  future  growth  of  the 
cellular  radio  service. 

'See  Future  Private  Land  Mobile 
Telecommunications  Requirements,  released 
Au^st  1982.  Even  if,  as  some  claim,  the 
assumptions  underlying  this  study  are  flawed, 
causing  the  projections  to  be  off  by  as  much  as  fifty 
percent,  an  unmet  need  of  20-25  MHz  would  still 
exist.  Such  a  projection  should  indicate  that  it  is  ill- 
advised  to  consider  allowing  the  reserve  to  be  put  to 
other  than  its  intended  use. 

'We  must  see  to  it  that  the  land  mobile  reserve  is 
not  drained  away,  leaving  the  UtlF  band  as  the  only 
remaining  alternative  for  land  mobile  operation. 
One  need  only  recall  how  wrenching  was  the  FCC's 
1970  decision  to  reallocate  UHF  Channels  70-83 
when  the  potential  of  UHF  was  not  even  fully 
recognized.  By  that  115  MHz  reallocation — which 


Turning  to  the  particulars  of  these  NPRMfi. 
the  Further  Notice  proposing  government/ 
non-government  fixed  service  allocations  at 
932-35  MHz  and  943-46  MHz  proposes  a 
"housekeeping"  change  of  bands  to  make 
way  for  the  proposed  personal  radio 
communication  ser\'ice.  We  do  not  view  this 
proposal  as  strictly  housekeeping.  Tlie  new 
allocation  is  technically  questionable 
because  it  may  interfere  with  Canada's 
contemplated  personal  radio  service  and  it 
would  displace  broadcast  auxiliary  users 
now  operating  on  a  secondary  basis  in  parts 
of  the  proposed  band.  The  spectrum  proposed 
is  further  questionable  because  it  embodies 
less  than  the  45  MHz  separation  ordinarily 
called  for  in  the  fixed  service.  Finally,  it  is 
unclear  why  this  premiuoi  spectrum  should 
be  devoted  to  fixed  opsfations,  which  can 
exist  above  1  GHz.  albeit  at  a  higher  cost. 

As  for  the  Notice  proposing  an  air-to- 
ground  service  allocation  at  S96-898  MHz  and 
941-943  MHz,  wi?  question  the  wisdom  of 
allocating  part  of  the  land  mobile  reserve  to  a 
service  which  is  spectrally  inefficient  and 
probably  of  limited  appeal  due  to  its  high 
cost. 

Finally,  with  regard  to  the  new  personal 
radio  communication  sei^ice  proposed  for 
89B-902  MHz  and  937-941  MHz.  we  are 
concerned  about  whether  the  PRCS  is 
sufficiently  distinct  from  existing  services  to 
warrant  additional  spectrum.  It  is  not  clear 
why,  for  example,  the  personal  and  business 
communications  needs  identified  (the  service 
is  expressly  designed  for  both  purjjoses,  see 
para.  77)  cannot  be  satisfied  by  existing  land 
mobile  services,  be  they  "private"  or 
"common  carrier".  If  there  are  persuasive 
reasons  why  this  is  so,  then  the  decision  boils 
down  to  whether  there  is  a  strong  public 
desire  (as  opposed  to  a  strong  desire  solely 
on  GE's  part)  for  a  new,  technically  distinct, 
hybrid  personal  service.  We  trust  that  the 
commenters  will  amplify  the  record  on  these 
issues. 

Even  if  the  PRCS  should  be  authorized,  it  is 
still  questionable  whether  it  should  occupy 
spectrum  in  the  land  mobile  reserve.  If  the 
service  can  go  far  toward  satisfying  future 
land  mobile  requirements,  then  it  would  be 
reasonable  to  authorize  itfi  operation  in  that 
reserve.  If  such  a  new  service  cannot  be 
counted  on  to  meet  future  land  mobile  needs, 
than  its  claim  to  the  land  mobile  reserve  is 
wholly  unwarranted  and  highly 
objectionable. 

The  issues  raised  by  these  NPRMs 
underscore  the  crying  need  for  this 
Commission  to  place  greater  emphasis  on 


was  four  times  the  amount  of  spectrum  then  allotted 
to  land  mobile  services — the  Commission  intended 
to  provide  enough  spectrum  to  meet  lund  mobile's 
growth  at  least  llirough  the  remainder  of  the  20th 
century.  Now.  barely  a  decade  later,  parties  are 
aggressively  moving  to  vrrest  additional  spectrum 
from  the  UHF  service. 

Tlic  Commission  would  also  do  well  to  remember 
Cangress'  commitment,  in  the  19B2  All-Channel 
Receiver  Act,  to  the  full  development  of  UHF 
television  and  our  own  commitment  to  that  end. 
And,  finally,  we  must  be  mindful  of  the  possibility 
thai  reallocation  of  UHF  channeb  can  seriously 
diminish  the  potential  for  new  service,  competition. 
diversity,  and  ownership  opportunities.  Such 
consequences  would  seriously  undermine  important 
Commission  goals. 


spectrum  management.  Fair  and  efficient 
division  of  the  spectrum  between  various 
services  is  becoming  more  important  daily  as 
the  contests  for  spectrum  multiply.  How  well 
and  how  wisely  we  accommodate  competing 
spectrum  demands  will  profoundly  influence 
how  well  equip}>ed  we  are  to  meet  the 
telecommunications  needs  of  the  future.  We 
do  not  know  how  the  spectrum  wars  begun 
by  the  Notices  will  be  finally  resolved.  But 
we  are  convinced  that  competing  demands 
for  spectrum  will  become  increasingly 
common,  the  spectrum  management  must 
become  a  more  highly  prized  activity  at  the 
FCC.  and  that  our  spectrum  policies  must  be 
designed  to  encourage  and  reward  the  most 
up-to-date  and  efficient  technology.  If  we  do 
not  make  this  activity  a  top  priority,  the 
public  will  suffer  the  consequences  for  years 
to  came. 

[KR  Doc  83-8603  Filed  3-22-M:  a:4S  wn) 
BILLING  CODE  671t-01-M 


47  CFP  Par*  2 

I  Gen.  Docket  83-30;  RM-3524:  RM-3S85: 
FCC  83-171 

Frequency  Allocation  tof  a  PubMc  Air- 
Ground  Telephone  System 

AQCNCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  proposes  to  allocate  the 
896-69fl  MHz  and  941-943  MHz  bands  to 
the  public  mobile  radio  services  to 
establish  a  public  air-ground  telephone 
system.  Because  of  public  interest 
demonstrated  for  such  a  system  through 
two  petitions  for  rulemaking  submitted 
by  Airfone,  Inc.  (RM-3524)  and 
Aeronautical  Radio.  Inc.  (RM-3885),  the 
Commission  is  requesting  comment  on 
public  need,  the  amount  of  allocation 
and  each  petitioner's  pi^posed  system. 

DATE:  Comments  must  be  submitted  on 
or  before  Jime  10, 1983.  Reply  comments 
must  be  submitted  on  or  before  July  11. 
1983 

FO'"-    '■UBT'MfK   iNf-ORMATION   CON'SCT: 

Menin  Murray,  i'UL,  Specirum 
Utilization  Branch,  Washington.  D.C 
20554.  (202)  653-8168;  Room  7812. 

List  of  Subjects  in  4^  CFV:  Part  2 

Frequency  aiiocauons.  r(.adio. 

Proposed  Rulemaking 

Adopted:  January  20. 1983. 
Released:  March  4. 1903, 
In  the  matter  of;  Amendment  of  the 
Commission's  Rules  to  Allocate  Spectrum  for, 
and  to  Establish  other  Rules  and  Policies 
Pertaining  to  the  Use  of  radio  in  establishing 
a  Public  Air-ground  telephone  System; 
General  Dooket  Nol  83-30,  RM-3S24,  RM- 
3885. 
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By  the  Commission:  Commissioners  Quello 
and  Rivera  concumng  and  issuing  a  joint 
statement;  Commissioner  Fogarty  absent; 
Commissioner  Jones  concumng  in  the  result; 
Commissioner  Dawson  issuing  a  separate 
statemen' 

I.  Introduction 

1.  The  Commission  has  received  two 
petitions  requesting  the  allocation  of 
spectrum  to  establish  a  public  air- 
ground  telephone  system.  The  first,  RM- 
3524,  was  filed  on  October  25, 1979,  by 
Airfone,  Inc.  The  second,  RM-3885.  was 
filed  by  Aeronautical  Radio,  Inc. 
("ARINC"]  on  April  3, 1981.  Each 
petitioner  has  also  filed  for  and  has 
received  radio  station  authorization  in 
the  Experimental  Radio  Services  under 
Part  5  of  the  FCC  Rules  to  test 
equipment  that  each  is  developing  for 
use  in  its  respective  system.  Since  these 
proposals  differ  significantly  in  the 
amount  of  spectrum  requested  and 
attendant  claims  for  public  service,  our 
attention  in  this  Notice  will  be  directed 
to  giving:  (1)  a  summary  of  each 
system's  operational  characteristics;  (2) 
a  summary  and  discussion  of  comments 
received  in  response  to  each  petition: 
and  (3)  a  discussion  of  the  spectrum 
allocation  issues  and  a  proposal  to 
allocate  the  89&-898  MHz  and  941-943 
MHz  bands  for  this  service.  We  are 
reserving  discussion  of  specific 
technical  standards  and  common  carrier 
issues  until  the  petitioners  have 
gathered  sufficient  data  and  information 
in  the  course  of  their  experimental 
licenses  to  define  the  actual  operating 
parameters  of  each  system.  Accordingly 
m  this  .Notice  we  are  not  specifically 
proposing  either  petitioner's  system:  but. 
we  are  requesting  the  public  to  comment 
on  (1]  the  need  for  a  public  air-ground 
radio  telephone  system,  (2)  what 
desirable  operational  features  should  be 
required  if  such  a  service  were  to  be 
adopted  and  (3)  the  proposal  to  allocate 
4  MHz  at  896-898  and  941-943  MHz  for 
an  air-ground  radio  telephone  system. 

II.  .\irfone  s  Petition  iRM-3524) 

.4  Operational  Aspects 

2  .Airfone  proposes  a  nationwide  air- 
to-ground  telephone  system  that  would 
permit  a  passenger  aboard  a  telephone- 
equipped,  commercial  airplane  to  place 
a  call  from  either  of  two  telephones 
aboard  to  any  other  telephone  on  the 
grotmd  within  the  continental  United 
States.  Airfone  claims  its  system  is 
designed  to  handle  1700  calls  per  hour  in 
heavily  traveled  areas  and  400  to  900  in 
light-to-medium  traffic  areas.  As 
Airfone  s  proposal  is  strictly  for  air-to- 
ground  com.munications,  provision  is  not 
being  made  for  passengers  to  receive 
calls  originating  from  ground  telephones. 


Airfone  claims  that  although  it  is 
technically  feasible  for  a  ground 
telephone  to  originate  a  call  to  a  party 
aboard  an  aircraft,  the  interruptions  to 
flight  attendants  to  page  a  passenger  are 
considered  objectionable.  Accordingly, 
for  this  reason  it  was  decided  to  limit 
the  service  whereby  a  call  could 
originate  only  from  the  aircraft  when  the 
seatbelt  sign  if  off. 

3.  Also,  no  provision  is  being  made  for 
"hand  off"  which  is  the  ability  of  the 
system  to  switch  the  telephone  call 
automatically  to  another  ground  station 
when  the  aircraft  gets  out  of  range  of  the 
ground  station  through  which  the  call 
was  placed.  Under  "worst  case" 
conditions,  Airfone  claims  a  person 
would  have  at  least  6  minutes  of 
uninterrupted  calling  time.  If  the  caller  is 
cut  off  after  6  minutes  of  conversation 
and  desires  to  reestablish  his 
connection,  he  may  do  so  by  re-dialing 
the  number  through  a  new  ground 
station  that  would  then  be  in  range.  The 
amount  of  time  that  an  aircraft  would  be 
in  range  of  a  ground  station  would  vary 
from  a  maximum  of  40  minutes  to  a 
minimum  of  6  minutes.  If  an  aircraft  is 
located  at  such  a  distance  from  a  ground 
station  where  it  would  not  be  possible  to 
have  at  least  6  minutes  of  calling  time, 
then  no  connection  is  possible  with  that 
ground  station. 

4.  Airfone  also  has  proposed  charging 
flat  rate  fees  irrespective  of  the  distance 
called.  This,  it  claims,  would  eliminate 
the  high  costs  involved  in  computing 
charges.  These  savings  could  then  can 
be  passed  on  to  the  public  through  lower 
rates.  Payment  for  calls  would  be  made 
through  the  use  of  nationally  recognized 
credit  cards  or  through  the  use  of  a 
token  purchased  from  the  flight 
attendant  or  at  airport  counters.  Airfone 
currendy  is  proposing  a  flat  charge  of 
$7.50  for  a  call  up  to  three  minutes  and 
thereafter,  one  dollar  and  twenty-five 
cents  for  each  overtime  minute  or 
fraction  thereof. 

B.  Technical  Description 

5.  Airfone  requests  an  allocation  of  4 
MHz  to  be  split  between  two  bands, 
896-898  MHz  for  the  ground-to-air  link 
and  941-943  MHz  for  the  air-to-ground 
link.  Each  of  the  two  bands  would  be 
divided  into  ten  200  kMz  sub-bands  to 
allow  for  frequency  reuse.  Nine  of  these 
sub-bands  would  be  used  in  a  matrix 
covering  the  continental  United  States 
such  that  frequencies  would  not  be 
repeated  at  spacings  closer  than  500  to 
600  miles.  The  tenth  sub-band  would  be 
used  to  double  charmel  capacity  in 
areas  where  traffic  studies  indicate  that 
it  is  advisable.  Each  ground  station 
would  be  assigned  one  of  the  ten  200 
kHz  sub-bands  which  would  then  be 


further  divided  into  thirty-one  6  kMz 
channels.'  Also,  within  each  200  kHz 
band,  frequency  space  would  be 
provided  for  the  transmission  of  a  pilot 
frequency  for  the  correction  of  Doppler 
and  general  frequency  shifts.  The  pilot 
frequency  transmitted  from  each  ground 
station  is  utilized  for  station 
identification  as  well  as  in  the  radio 
equipment  for  correction  of  the  Doppler 
shift. 

6.  The  radio  equipment  on  board  the 
aircraft  continuously  scans  the  allocated 
2  MHz  band  so  that  when  a  call  is 
placed  it  will  find  and  lock  onto  the 
farthest  usable  ground  station  ahead  of 
the  plane  to  ensure  adequate  time  for  a 
call  connection  and  completion.  Upon 
establishing  communications  using  the 
pilot  frequency  assigned  to  the  groimd 
station,  the  air-borne  equipment  scans 
the  individual  channels  within  the  200 
kMz  assignment  to  find  an  available 
channel.  The  absence  of  a  channel's 
tone  or  carrier  frequency  indicates  that 
that  channel  is  not  in  use.  Accordingly, 
the  on-board  radio  equipment  selects 
the  idle  channel  for  transmission  of  the 
phone  call.  Removal  of  the  phone  from 
the  switch  hook  causes  the  pilot  tone  or 
carrier  for  the  available  channel  to  be 
transmitted  from  the  aircraft  to  the 
ground.  At  the  ground  station,  the  tone 
or  carrier  is  received,  filtered  and 
amplified  so  that  it  may  be  used  for 
demodulation  of  the  incoming  "call"  and 
for  modulation  of  the  channel  in  the 
reverse  direction.  This  provides  for 
synchronous  operation  with  the 
exception  of  correcting  for  the  frequency 
shift  caused  by  Doppler.  Doppler  shift  is 
corrected  by  using  the  sub-band  pilot 
frequency  and  automatic  frequency 
control  circuits. 

C.  Public  Need 

7.  Airfone  claims  that  "over  a  million 
people  spend  approximately  1.7  million 
hours  each  work  day  flying  in 
commercial  aircraft  without  benefit  of 
air-to-ground  communication  to  their 
offices,  business  associates  and/or 
family.  Over  60%  of  the  air  travelers  are 
business  people  who  have  a  need  to  call 
their  offices  for  information  or 
approvals.  Moreover,  due  to  weather 
and  air  traffic  delays,  there  is  often  a 
need  for  a  passenger  to  communicate 


'  Use  of  a  new  technology  known  as  ACSB,  or 
amplitude  compandored  signle  sideband,  would  be 
employed  in  Airfone's  air-ground  radio  telephone 
equipment  design.  ACSB  adds  a  pilot  tone  to  each 
single  sideband  (SSB)  signal  principally  to  provide 
an  accurate  frequency  reference  for  a  phase  lock 
loop  in  the  receiver  to  lock  onto.  In  addition  the 
pilot  is  used  for  automatic  adjustment  of  gain 
controls  as  well  as  to  piavide  positive  squelch 
action.  Further,  a  compandor  circuit  is  added  to 
improve  noise  rejection  on  the  signal. 
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with  the  ground  to  rearrange  schedules, 
cancel  pickups  at  airports,  cancel 
business  meetings,  etc." 

8.  Airfone  also  conducted  a  public 
survey  of  various  frequent  and 
infrequent  air  travelers  to  asses  their 
interest  in  such  a  telephone  system. 
Support  for  the  system,  as  evidenced  in 
some  100  different  letters  attached  to 
Airfone's  petition,  came  principally  from 
business  people,  various  airline  officials, 
and  government  officials.  Airfone 
further  states  that  a  study  done  by  the 
airlines  showed  that  between  20  and 
30%  of  the  air  passengers  would 
regularly  use  a  telephone  in  flight.  This 
study  was  confirmed  by  another  done 
by  Arthur  D.  Little.  Inc.  according  to 
Airfone.  As  further  evidence  for  need, 
Airfone  points  out  that  the  twelve 
channels  assigned  to  land  mobile 
systems  rendering  communication 
service  to  airbone  stations  under 
Section  22.521  of  the  FCC  Rules  are 
utilized  by  approximately  90%  of  the 
aircrat  owned  by  corporations  which 
are  among  the  top  100  business 
organizations  ranked  annually  by 
Fortune  magazine.  These  channels 
provide  telephone  service  to  persons 
that  travel  by  private  or  corporate 
aircraft. 

D.  Comments  and  Replies 

9.  The  following  parties  filed 
comments  in  response  to  the  Airfone 
petition:  Aeronautical  Radio  Inc. 
(ARINC),  Aircraft  Owners  and  Pilots 
Association  (AOPA),  American 
Telephone  and  Telegraph  (AT&T], 
Associated  Telephone  Answering 
Services  System,  Inc.  (Associated). 
Mobile  Communications  Corporation  of 
American  (MCCA],  Mobile  Radio 
Telephone  Service.  Inc,  (MRTS). 
Mobilefone  Service.  Inc.,  and  Southern 
Message  Service.  Inc..  (Mobilefone/ 
Southern)  and  WJG  Telephone 
Company,  Inc.  (WJG  Telco).  In  general, 
their  comments  support  the 
consideration  of  a  new  allocation  to  be 
devoted  to  air-ground  telephone  service 
for  use  by  passengers  on  commercial 

10.  Several  of  the  commenters  who 
are  licensees  of  land  mobile  systems 
providing  communication  service  to 
airborne  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (See 
Sections  22.521-22.523  of  the 
Commission's  Rules)  support  the 
concept  of  an  air-to-ground 
radiotelephone  service  for  commercial 
airline  passengers,  but  are  concerned 
whether  the  service  would  become 
monopolistic.  They  suggest  that  in  each 
market  the  Commission  should  allow 
any  qualified  entity  to  apply  for 
authority  to  provide  the  service.  They 
state  that  even  in  a  service  where  there 


is  but  one  carrier  to  a  market,  the  public 
can  benefit  from  diversity  among  the 
various  markets.  The  commenters  also 
feel  the  Commission  should  consider 
whether  multiple  carrier  markets  are 
feasible.  They  claim  the  public  would 
benefit  in  cost  reductions  resulting  from 
head-on-head  competition  if  there  were 
more  than  one  carrier  per  market. 

11.  The  commenting  parties  all  seem 
to  agree  that  a  rule  making  proceeding 
should  be  initiated  by  the  Commission 
that  would  address  the  following  issues: 
public  need;  spectrum  availability; 
allocation  and  efficiency;  technical 
feasibihty  and  standards;  eligibility 
requirements  and  related  common 
carrier  issues. 

12.  A  statement  of  opposition  to 
Airfone's  Petition  was  received  from 
RAM  Broadcasting  Corporation,  RAM 
Broadcasting  of  Florida,  Inc.,  RAM 
Broadcasting  of  Nevada,  Inc..  RAM 
Broadcasting  of  South  Carolina.  Inc.. 
and  RAM  Broadcasting  of  Texas.  Inc. 
("RAM").  The  commenting  parties  are 
licensees  of  various  land  mobile  systems 
rendering  communication  service  to  air- 
borne stations  under  the  Domestic 
Public  Land  Mobile  Radio  Service.  RAM 
contends  the  petition  is  deficient  for  a 
number  of  legal  and  technical  reasons.  It 
claims  that  Airfone  has  requested  an 
allocation  from  frequency  bands  that 
have  been  designated  for  "land  mobile 
reserve."  RAM  states  these  frequencies 
are  not  for  assignment  to  air-ground 
stations.  RAM  further  claims  that 
Airfone's  proposal  may  be  spectrally 
inefficient  and  inadequate.  RAM  states, 
"given  current  technology,  it  is  feasible 
to  provide  ground-to-air 
communications.  Airfone's  proposal, 
which  only  envisions  air-to-ground 
communications,  therefore  is  an 
unnecessary,  unwarranted,  and 
undesirable  limitation  upon  maximum 
use  of  limited  spectrum  space."  The  use 
of  single-side  band  transmissions  and 
the  selection  of  ground  stations  based 
on  Doppler  shifts  threaten  the  provision 
of  adequate  voice  grade  signals, 
according  to  RAM. 

13.  Airfone  filed  the  only  reply 
comment  in  this  proceeding.  In  its  filing, 
Arfone  responded  to  the  various  issues 
raised  by  commenters.  With  regard  to 
public  demand.  Airfone  points  to  the 
availability  of  telephones  for  those  of 
the  public  who  travel.  It  cites  that 
telephone  service  is  available  for  private 
car  and  pleasure  boat  owners, 
commercial  boats  and  ships,  as  well  as 
certain  bus  and  train  passengers. 
Airfone  indicates  that  it  also  has 
reached  agreement  with  twleve 
commercial  airlines  to  participate  in 
testing  the  feasibility  and  quantifying 


the  public  interest  to  such  a  service 
during  phase  two  of  its  developmental 
license.  Again,  Airfone  cites  ihe 
affirmative  response  made  by  rarious 
members  of  the  traveling  pubhc  to  a 
questionnaire  prepared  by  Airfone  to 
determine  if  air  travelers  wanted  and 
needed  communications  with  the  ground 
while  in  flight.  Also.  Airfone's  petition  is 
mentioned  which  contained  numerous 
letters  of  support  from  frequent  air 
travelers. 

14.  There  was  also  some  discussion  in 
regard  to  whether  technology  exists  to 
implement  the  air-ground  telephone 
system  Airfone  is  proposing.  Airfone 
claims  that  two  major  technical 
developments  have  taken  place  in 
recent  years  that  permit  its  system's 
feasibility.  It  states: 

First  the  development  of  economical 
oscillators  which  have  a  stability  of  one  part 
in  ten  million  per  year.  With  the  availability 
of  these  economical  oscillators,  Airfone's 
proposal  to  use  reduced  carrier  single- 
sideband  emission  is  made  possible.  Using 
this  type  of  emission  makes  it  possible  for 
Airfone  to  obtain  310  voice  communicating 
channels  in  4  MHz  bandwidth.  This  is  40% 
more  channel  capacity  in  S  the  bandwidth 
than  proposed  by  AT&T  in  Docket  18262.  The 
second  major  development  was  the  common 
availability  and  usage  of  highly  intelligent, 
low  cost  microprocessors.  These  low  cost 
microprocessors  enabled  Airfone  to  put  the 
intelligence  and  control  in  the  airborne  unit 
itself.  This  resulted  in  a  more  efTicient  use  of 
the  channels,  closer  spacing  of  ground 
stations  with  less  concern  for  co-channel 
interference  and  a  greater  reuse  of 
frequencies. 

15.  In  response  to  RAM's  statement  of 
opposition  claiming  that  adequate  voice 
grade  signals  may  not  be  possible  with 
Airfone's  system.  Airfone  replies  that  its 
system  is  essentially  line-of-sight 
transmission  and  would  not  be  subject 
to  selective  fading  effects  and  multi-path 
reflections  that  are  dominant  in  ground- 
mobile  systems.  In  its  opposition  RAM 
had  suggested  that  ground-to-air.  as  well 
as  air-to-ground,  service  should  be 
provided  by  paging  passengers  and  the 
use  of  cordless  telephones  as  a  way  of 
dispensing  with  participation  of  flight 
attendants  in  handling  an  incoming  call, 
particularly  during  times  the  seatbelt 
sign  is  on.  Airfone  replies  that  it  would 
still  require  an  attendant  to  carry  the 
telephone  to  the  passenger's  seat,  unless 
every  passenger  was  required  to  have  a 
telephone  at  this  seat  which  is 
impractical  and  economically 
unjustifiable.  ^ 

16.  A  major  concern  among  the  issues 
raised  by  the  commenters  is  whether 
Airfone's  system  would  be  monopolistic. 
Commenters  suggested  that  if  Airfone 
fully  implemented  the  nationwide 
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system  they  envision,  there  would  be 
inadequate  spectrum  left  for 
compe'itors.  In  its  Reply,  Airfone 
contends  there  would  be  a  sufficient 
number  of  frequencies  for  other  carriers 
•o  compete  with  Airfone  on  a  national  or 
regional  basis.  It  includes  a  series  of 
maps  in  its  filing  showing  that  for  each 
of  the  ten  200  kHz  wide  channels  at 
least  the  same  number  or  more  would  be 
available  throughout  the  continental 
U.S.  for  license  ,to  other  common 
carriers.  For  example,  there  is  a  total  of 
fourteen  ground  stations  spaced 
throughout  the  U.S.  assigned  under 
Airfone's  scheme  to  Airfone's 
designated  channel  1.  Seven  ground 
stations  would  be  reserved  for  Airfone, 
while  the  remaining  seven  would  be 
available  for  license  to  others.  For 
Airfone's  designated  channel  8,  another 
example,  a  total  of  11  ground  stations 
spaced  throughout  the  U.S.  would  be 
available  for  assignment.  In  this  case. 
.\irfone  reserved  four  stations  for  itself, 
leaving  7  others  available  for 
assignment  to  other  carriers.  These 
maps,  according  to  Airfone,  show  that  a 
number  of  applicants  are  able  to  file  for 
competing  stations  with  those  of 
Airfone's.  In  laying  out  the  maps  Airfone 
states  that  it  made  sure  that  competing 
ground  stations  would  essentially  serve 
the  same  market  areas  covered  by 
Airfone.^ 

Ill   ARlNC's  Petition  (RM   3885) 

-I.  Operational  and  lecnnicai  Aspects 

17.  ARINC  is  a  communications 
company  that  provides  various 
communication  services  to  the  aviation 
industry.  This  includes  the  operation  of 
facilities  for  air-ground  and  point-to- 
point  operational  control 
communications  throughout  the  United 
States.  It  also  claims  sponsorship  of  four 
;ndustry  committees:  the  Aeronautical 
Frequency  Committee  (AFC),  the 
Airlines  Electronic  Engineering 
Committee  (AEEC),  Avionics 
Maintenance  Conference  (AMC)  and  the 
Airi.nes  Coordinating  Committee  for 
Telecommunications  Service  (ACCTS) 
which  meet  regularly  and  provide  forum 
for  the  exchange  of  views,  ideas  and 
r.peds.  .ARLNC  claims  that  from  such 
experience  and  regular  contact  with 
individual  airlines  it  has  determined  that 
a  public  air-ground  telephone  system 
should  provide  a  blocking  probability  of 
Tc  or  less  during  peak  busy  hours  which 
IS  equivalent  to  that  of  the  land  line 
telephone  network.  To  achieve  this  end. 


it  proposes  four  separate  families  of  150 
channels  each  for  a  total  of  600 
nationwide.  ARINC  contends  10  kHz 
channel  spacing  using  single-sideband 
modulation  is  the  absolute  minimum 
requirement  as  a  lesser  spacing  would 
create  significant  problems  with  the 
dynamic  frequency  management  and 
Doppler  correction  subsystems. 
Consequently,  for  its  system  ARINC 
claims  that  6  MHz  would  be  required 
(i.e.  600  channels  x  10  kHz/channel)  in 
each  direction  for  a  total  of  12  MHz.' 

18.  In  ARlNC's  proposed  system, 
ground  facilities  would  consist  of  a 
number  of  interconnected  trunked  radio 
stations  controlled  by  a  number  of 
switching  computers.  These  stations 
would  provide  continuous  radio 
coverage  and  automatic  zone  transfer  of 
calls  in  progress  or  "handoff."*The 
airborne  facilities  would  consist  of 
synthesized  transceivers  which  would 
provide  5  channels  on  each  aircraft 
initially  and  be  expandable  in  5  channel 
increments  as  the  market  dictates. 

19.  In  ARlNC's  system  when  a  call  is 
initiated  from  an  aircraft  the  ground 
computer  assigns  the  aircraft  a  control 
channel  and  a  voice  channel.  Thereafter, 
non-voice  call  signals  to  the  aircraft  are 
conducted  over  the  control  channel. 
These  signals  include  billing 
information,  call  addressing,  frequency 
assignments  for  subsequent  calls,  and 
"handoff '.  ARlNC's  proposed  system 
would  also  accommodate  needs  of 
corporate  and  general  aviation,  as  well 
as  single-channel  requirements  of  small 
air  carriers.  Because  continuous 
coverage  cannot  be  assured  below 
25,000  feet  throughout  the  nation,  at  the 
aircraft  operator's  option,  ARlNC's 
system  would  also  provide  a  lower 
grade  of  service  which  would  not 
involve  the  "handoff  capability.  ARINC 
claims  the  requirement  for  nationwide 
coverage  would  not  prevent  the 
establishment  of  competing  nationwide 
systems. 

B.  Summary  of  comments  to  ARlNC's 
Petition 

20.  Comments  were  received  from  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  ("AMST").  Mobile 
Communications  Corporation  of 
America  ("MCCA").  Telocator  Network 
of  America  ("Telocator")  and  Motorola, 
Inc.  ("Motorola  ").  Reply  comments  were 
received  only  from  ARINC.  AMST 
supports  a  rulemaking  that  would 


'The  action  we  propose  today  will  not  preclude 
competition  in  the  expansion  of  the  air-ground  radio 
telephone  system.  This  particular  Issue  %vill  be 
addressed  in  a  later  rulemaking  when  other 
common  carrier  matters  are  to  he  discussed. 


'Under  ARINCs  proposal,  the  air  passenger 
would  be  able  to  either  initiate  or  receive  calls. 
ARINC  claims  this  would  be  an  essential  feature  for 
corporate  users. 

'This  feature  which  would  provide  continuous, 
uninterrupted  coverage  throughout  the  continuous 
U.S  is  hereafter  referred  to  as  "handofT". 


explore  the  possible  authorization  of  a 
public-air-ground  service  in  the  900  MHz 
band,  assuming  international 
coordination  is  achievable.  It  contends 
that  ARlNC's  assumptions  about  future 
need  for  such  a  service  cannot  be  based 
on  present  use  or  demand,  as  the  service 
does  not  now  exist.  It  further  claims  that 
ARlNC's  request  for  a  12  MHz  allocation 
is  excessive.  AMST  charges  that  public 
air-ground  telephone  communications 
are  not  a  priority  service  and  ARlNC's 
proposal  for  blocking  rates  equivalent  to 
the  landline  network  is  not  justifiable. 
MCCA  supports  ARlNC's  petition.  It 
suggests  that  rules  should  be  flexible 
enough  to  allow  for  a  number  of 
licensees  to  operate  ground  stations.  It 
opposes  any  monopolistic  control  by  a 
single  licensee.  Telocator,  representing 
independent,  non-wireline  radio 
common  carriers  engaged  in  providing 
mobile  telephone,  dispatch,  and 
signaling  communication  services  for 
hire  to  the  public,  submitted  a  generally 
advisory  statement.  It  emphasized  that 
the  Commission  should  proceed  with 
caution  in  particular  with  respect  to  any 
decision  that  would  create  a  monopoly 
in  the  provision  of  the  new  service.  It 
claims  the  existing  industry  structure 
which  supplies  radio-telephone  service 
to  and  from  private  aircraft  would  be 
jeopardized  if  a  future  allocation  were 
turned  over  to  a  single  supplier  of  the 
service. 

21.  Motorola  submitted  the  only 
statement  of  opposition  to  ARlNC's 
Petition.  It  cites  a  lack  of  demonstrable 
market  demand.  Also,  Motorola 
questions  the  allocation  of  spectrum 
when  approval  from  Mexico  and 
Canada  is  speculative.  Further,  it  claims 
that  the  Commission  designated  the 
spectrum  requested  by  ARINC  to  be 
held  in  reserve  to  accommodate  new 
land  mobile  services  or  unexpected 
growth  in  existing  services.  With  respect 
to  ARlNC's  request  for  an  allocation  of 
12  MHz,  Motorola  contends  that  the 
petitioner's  projected  demand  is 
incapable  of  evaluation  on  its  face 
without  supporting  documentation.  Its 
request  is  based  on  an  extrapolation  of 
the  number  of  calls  which  might  be 
placed  over  such  a  system  from  the 
number  of  business  and  non-business 
airline  passengers.  Motorola  claims  that 
a  reallocation  of  this  size  is  normally 
predicated  on  facts  rather  than  on  a 
myriad  of  assumptions. 

22.  ARINC  submitted  the  only  Reply 
comment.  It  states  none  of  the 
commenters  supplied  any  data  or 
information  to  challenge  its  market 
analysis.  Moreover,  ARINC  claims 
proprietary  studies  administered  by 
other  entities  on  the  need  for  such  a 
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service  indicate  that  its  assumption  that 
15%  of  air  passengers  would  use  m  flight 
telephones  is  understated.  Further  it 
states  the  level  of  usage  of  the  existing 
12-channel  system  is  near  saturation. 
The  analogy  is  made  that  since  most  of 
these  users  are  business  travelers  it  is 
reasonable  to  expect  that  business 
travelers  would  make  similar  demands 
on  board  air-carrier  aircraft  where  they 
constitute  55%  of  the  passengers.  ARINC 
contends  that  the  air-carrier  industry 
will  participate  only  in  a  system  with 
sufficient  channels  to  meet  the 
foreseeable  demand.  It  further  believes 
that  air  passengers  will  only  use  a 
system  with  adequate  channel  capacity 
equivalent  to  that  of  the  landline 
telephone  network. 

23.  With  respect  to  its  proposal  that 
any  one  licensee  must  provide 
nationwide  service  ARINC  replies  that 
this  requirement  is  necessary  if  the 
service  is  to  be  viable.  Accordingly,  it 
suggests  that  any  applicant  for  a  ground 
station  should  demonstrate  that  it  will 
interconnect  and  share  technical 
standards  with  other  ground  station 
applicants  such  that  the  whole  of  all 
ground  stations  will  provide  service  to 
at  least  85%  of  the  contiguous  49  states. 

24.  A  criticism  was  raised  by 
Motorola  with  respect  to  the  need  to 
coordinate  with  Canada  and  Mexico  to 
protect  against  interference.  ARINC 
recognizes  this  need  and  is  desirous  of 
extending  air-ground  telephone  service 
to  Mexico  and  Canada  through 
coordination  with  communications 
systems  in  those  countries.  It  claims  that 
the  allocation  plan  adopted  by  the  1979 
World  Administrative  Radio  Conference 
(WARC)  approved  a  footnote,  708, 
which  allocates  the  bands  942-947  MHz 
and  952-960  MHz  to  the  mobile  service 
on  a-primary  basis  in  the  U.S.  subject  to 
the  agreement  of  other  countries  whose 
services  may  be  affected.  Moreover,  it 
indicates  that  coordination  with  our 
neighboring  countries  can  be  achieved 
similarly  to  action  in  CC  Docket  79-318 
where  before  international  coordination 
was  achieved,  the  Commission  allocated 
spectrum  for  cellular  communications 
systems. 

III.  Regulatory  Background 

25.  The  matter  of  providing 
frequencies  for  public  air-ground  radio 
telephone  usage  has  been  dealt  with  by 
the  Commission  over  the  past  25  years. 
Air-ground  radio  telephone  service 
began  in  1975  with  two  stations  using  a 
50  kHz  channel  in  the  450  MHz  mobile 
band  on  an  experimental  basis.  The 
service  eventually  expanded  to  ten  base 
stations  using  six  channels  by  1960.  On, 
February  17, 1960,  the  Commission 
amended  Part  2  of  its  frequency 


Hliiication  rules  by  adding  Footnote 
\G12  to  prov'ide  for  air-ground  public 
radiotelephone  ser\ice  in  the  Domestic 
Public  Mobile  bands  454.40-455  MHz 
and  459.40-460  MHz  (Sixth 
Memorandum  Report  and  Order  in 
Docket  11959,  FCC  60-162).*  Because 
these  frequencies  were  shared  with  land 
mobile  and  interference  was  likely  to 
result,  the  Commission  established  an 
interim  poUcy  for  the  service  by  Order 
issued  January  30, 1961  (FCC  61-117). 
The  Order  provided  for  the  removal  of 
domestic  public  land  mobile  and  rural 
radio  services  from  the  frequencies  that 
were  being  shared.  Thereafter,  AT&T 
requested  that  the  rules  be  amended  to 
permit  operation  on  a  nationwide  two- 
way  public  air-ground  service  on  a 
regular  basis.  In  response  the 
Commission  in  a  Notice  of  Proposed 
Rulemaking  issued  May  4, 1962,  in 
Docket  No.  14615  (FCC  62-457)  set  forth 
technical  standards  for  "sphtting"  the 
channels  which  would  eventually  permit 
doubling  the  number  of  available 
channels.  Because  the  proposed 
standards  were  found  to  be  either  too 
restrictive  or  beyond  the  present  state  of 
the  art,  the  Commission  refused  to  adopt 
the  proposed  rules  by  Report  and  Order 
released  June  10, 1963  (FCC  63-512)  and 
terminated  Docket  No.  14615.  However, 
a  1-year  period  was  provided  through 
September  1964  during  which  the 
Commission  requested  the  submission 
of  applications  looking  toward  the 
development  of  an  acceptable  public  air- 
ground  radio  communications  system  on 
the  frequencies  at  that  time  reserved  for 
the  purpose  or  on  bands  higher  in  the 
spectrum. 

26.  In  1965  the  commission  initiated  a 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  16073  (FCC  65-559)  to  again 
address  the  issue  of  establishing  a 
public  air-ground  radiotelephone  service 
on  a  regular  basis.  The  Notice  stated 
that  "the  Commission  would  be  willing 
to  consider  constructive 
recommendations  for  the  development 
of  a  new  system  using  single  sideband 
emissions  within  the  existing  frequency 
allocations  and  having  a  capacity  of  at 
least  60  two-way  channels."  Specific 
responsive  comments  proposing  definite 
rule  changes  warranted  the  issuance  of 
a  Second  Notice  of  Proposed 
Rulemaking  on  May  20,  1966  (FCC  66- 
438).  Subsequently,  a  Memorandum 
Opinion  and  Order  (FCC  68-885)  and  a 
Third  Notice  of  Proposed  Rulemaking 
(FCC  68-686,  33  FR  12787)  were  both 
released  on  September  4, 1968.  In  these 


'  For  purpose  of  clarification,  this  service  is  not 
considei^  to  be  an  aei^nautical  mobile  service. 
Aeronautical  mobile  stations  are  intended  for  the 
transmission  of  information  relating  to  air 
navigation,  preparation  for  and  safety  of  flight. 


items,  the  Commission  proposed  rules  to 
create  12  channels  from  the  then 
existing  6  channels  by  "channel 
sphtting"  and  at  the  same  time  afforded 
the  land  mobile  and  air-ground 
radiotelephone  systems  the  opportunity 
to  share  the  frequencies  and  made 
provision  for  the  submission  of 
developmental  licenses  in  accordance 
with  the  proposed  rules.  The  Report  and 
Order  (FCC  69-1391  and  35  Fed.  Reg. 
424,  January  13, 1970)  established  rules 
to  govern  a  regular  air-ground 
radiotelephone  system  over  12  channels 
in  the  Domestic  Public  Radio  Service 
bands  454.40-455  MHz  and  459.40-460 
MHz.  The  proposal  to  share  the 
frequencies  with  land  mobile  was 
rejected  as  not  being  feasible.  Eligibility 
was  restricted  to  general 
communications  common  carriers  which 
include  both  wire  Une  and 
miscellaneous  common  carriers.  In  the 
proceeding,  the  Commission  recognized 
that  the  12-channel  system  would 
provide  at  best  only  acceptable  service 
due  to  the  Umited  spectrum  being 
allocated.  In  fact,  AT&T  pointed  out  that 
additional  frequencies  would  be 
required  to  offer  adequate  service  to  the 
whole  aviation  industry  and  meet  the 
long  range  system  capacity  and 
frequency  spectrum  requirements. 

27.  In  Docket  18262  AT&T  submitted  a 
proposal  in  1971  for  a  public  air-ground 
telephone  service  using  11  MHz  in  the 
806-960  MHz  region.  AT&Ts  proposal 
stated  that  220  FM  channels  would  be 
necessary  for  this  service.  The 
Commission  rejected  the  proposal 
indicating  AT&T  had  made  no  factual 
showing  to  substantiate  any  appreciable 
public  demand  for  the  service  which 
could  not  be  met  through  the  use  of  the 
existing  12  channel  system.  However, 
the  Commission  stated: 

[AjRINC,  in  its  July  1972  comments,  noted 
the  Air  Traffic  Conference  of  1963  adopted  a 
resolution  which,  in  effect  prevents  the  use 
of  public  air/ground  systems  in  scheduled 
service.  Therefore,  the  spectrum  which  might 
have  been  allocated  for  air/ground  service  is 
being  incorporated  into  the  several  reserve 
bands  mentioned  earlier.  Should  it  be 
warranted,  a  separate  proceeding  may  be 
instituted  in  the  future  to  consider  the  overall 
question  of  public  air/ground 
communications  spectrum  requirements.* 

28.  Proposals  submitted  during 
preparations  for  the  1979  World 
Administrative  Radio  Conference 
(WARC)  stressed  the  need  to  expand 
greatly  the  spectrum  allocated  to  air- 
groimd  service.  The  Radio  Technical 
Commission  for  Aeronautic  (RTCA),  an 


•See  Second  Report  and  Order.  Docket  No.  1828Z. 
46  F.CC  2nd  p.  7S2,  757  par.  IS  adopted  May  1. 
1974. 
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association  of  aeronautical 
organizations  of  the  US.  from  both 
sovemment  and  inriustry,  issued  a 
report  expiammg  the  nadequacy  of  the 
present  12(;hannel  system. 'It  provided 
d  forecast  of  the  grow>h  of  general 
av  irit.on  and  air  earner  aircraft  through 
^".^'  \>'-ir  2(XX].  The  forecast  concluded 
'.hit  .airiine  travel  would  more  than 
t.';pie  and  that  the  airline  fleet  and  the 
corresponding  hours  of  flying  time 
would  approximately  double  in  number. 
For  general  aviation,  the  forecast 
reported  that  general  aviation's  fleet 
size  and  the  corresponding  hours  of 
flying  time  would  nearly  triple  in 
number.  Accordingly.  RTCA  in  its 
Report  concluded  that: 

(Ajnticipated  future  expansion  [of  public 
air-ground  telephone  service)  will  require 
additional  spectrum  space  that  does  not 
appear  obtainable  in  the  450^*60  MHz  range 
due  to  heavy  usage  for  land  mobile 
operations  not  compatible  with  the  air- 
ground  operation.  Therefore.  2  bands  of  8 
MHz  each  in  the  frequency  range  806-960 
.MHz  are  being  requested  to  support  future 
worldwide  needs  of  this  service.' 

29.  In  its  Fifth  Notice  of  Inquiry  in 
Docket  No.  20271  in  preparation  for  the 
1979  World  Administrative  Radio 
Conference  (79-WARC).  the  FCC  stated: 

[T]he  Common  Carrier  Land  Mobile  and 
Aviation  Service  Working  Groups  have 
submitted  substantial  justification  for  this 
public  air/ground  service  .  .  .  [The]  existing 
system  which  operates  in  450-460  MHz  is 
inadequate  for  anticipated  future  expansion 
and  is  primarily  limited  by  agreement  with 
the  scheduled  airlines  to  general  and 
Business  Aviation  uses.  Any  air-ground 
public  telephone  system  which  would  cater  to 
airlines  as  well  as  general  and  business 
aviation  should  have  adequate  frequencies  to 
support  world-wide  needs.* 

30.  However,  in  a  subsequent  report  '" 
■'r,p  L'HF  Task  Force  "  stated  that  there 
was  a  lack  of  an  adequate  showing  to 
substantiate  recommending  an 
allocation  of  12  MHz  as  was  requested 
by  the  Aeronautical  Service  Working 
Group.  '*  Accordingly,  this  led  to  the 
eventual  withdrawal  of  a  U.S.  proposal 
to  WARC  for  a  public  radiotelephone 
service. 


'  R  TCA.  Initial  Report  on  Civil  A  viation 
Frequency  Spectrum  Requirements  1980-2000  (70- 
165),  May  27. 1976. 

'Ibid. 

*  Fifth  Notice  of  Inquiry.  Docket  No.  20271.  42  FR 
27755.  27781  (1977). 

"■See  pages  74  and  75  of  "Spectrum  Requirements 
for  the  Civil  Mantime  and  Aeronautical  Services", 
Novemtjer  1978.  FCCU)rder  No.  1820-8  (30  E25.13) 

"The  IfHFTask  Force  was  composed  only  of 
FCC  staff  members. 

"The  Aeronautical  Service  Working  Group  was 
composed  of  industry  representatives  who  prepared 
recommendations  to  the  Commission  for  79-WARC 


IV.  Basis  for  Proposed  Allocation 

31.  We  behave  based  on  the 
information  presented  in  the  two 
petitions  and  the  "regulatory 
background"  section  just  discussed 
there  is  sufficient  basis  to  initiate  a 
proceeding  proposing  a  further 
allocation  for  public  air/ground 
communications.  As  the  amount  of 
spectrum  requested  by  the  petitioners 
differs  by  a  factor  of  3  and  the  amount 
of  available  spectrum  is  limited,  we  are 
compelled  not  only  to  consider  the 
merits  of  each  petition  but  also  to  weigh 
these  requests  in  light  of  a  number  of 
other  proposals  for  the  900  MHz  reserve 
bands,  several  of  which  have  been 
submitted  to  the  FCC  in  petitions  for 
rulemaking.  The  amount  of  spectrum 
represented  in  the  requests  now  before 
the  Commission  surpasses  the  total 
amount  of  900  MHz  reserve  spectrum 
available  for  allocation  '^.  Accordingly, 
we  are  not  persuaded  that  a  12  MHz 
allocation  as  requested  by  ARINC  is 
justifiable.  Moreover,  we  are  concerned 
that,  whatever  spectrum  may  be 
allocated,  it  is  utilized  in  the  most 
efficient  way  possible  '*.  In  comparing 
the  two  proposals,  Airfone  proposes 
using  a  technology  that  would  be  67% 
more  efficient  than  that  proposed  by 
ARINC.  (i.e.,  Airfone  system  would 
allow  5  channels  for  every  30  kHz  as 
opposed  to  3  channels  for  every  30  kHz 
in  ARlNC's  system).  Although  Airfone's 
proposed  system  does  not  provide  for 
initiation  of  calls  from  the  ground  as 
does  ARINC's,  we  are  not  fully 
convinced  that  either  the  airlines  or  the 
public  places  a  high  priority  on  such 
capability.  Of  course,  we  solicit 

"Several  currently  pending  allocation 
proceedings  as  follows; 

1.  Notice  of  Proposed  Rulemaking  in  Gen.  Docket 
82-243  to  allocate  899-902  MHz  paired  with  938-941 
MHz  to  the  government  and  non-government  for 
fixed  service  usage. 

2.  Notice  of  Inquiry  in  PR  Docket  79-140  is  looking 
toward  the  creation  of  an  additional  personal  radio 
service.  In  recent  comments.  General  Electric  Co. 
has  proposed  a  system  that  would  require  9  MHz  of 
spectrum. 

3.  RM-2697  filed  by  the  National  Association  of 
Broadcasters  (NAB)  requested  allocation  of  942-947 
MHz  for  auxiliary  aural  broadcast  links.  Although 
the  Commission  has  made  an  alternative  proposal 
to  allocate  spectrum  in  the  2  GHz  range  in  its  Notice 
of  Proposed  Rulemaking  in  Gen.  Docket  82-335, 
NAB's  petition,  included  in  the  Notice,  accordingly, 
is  still  pending. 

Other  needs  that  have  been  expressed  concern 
the  possibility  of  using  900  MHz  spectrum  to  satisfy 
future  aeronatical  mobile  service  requirements. 

Also,  land  mobile  and  maritime  mobile  services 
have  expressed  need  for  additional  900  MHz 
frequencies. 

"Another  feature  indicated  by  Airfone  in  its 
petition  is  that  the  frequency  bands  requested  could 
he  reused  by  other  land  mobile  users.  Only  each 
ground  station's  200  kHz  assignment  would  have  to 
t>e  protected  within  a  2(X)  mile  radius.  ARINC  did 
not  indicate  any  sharing  possibilities  in  its  petition. 


comments  on  the  desirability  and  need 
for  such  ground-to-air  service  by  all 
concerned  parties  in  this  proceeding. 
We  reiterate  the  fact  that  both  Airfone 
and  ARINC  have  been  granted 
developmental  licenses  which  will  not 
only  test  the  feasibility  and  suitability  of 
each  proponent's  system,  but  also 
include  public  usage  testing  nationwide 
and  evaluation  of  service.  It  is 
anticipated  that  during  the  course  of 
these  tests  many  of  the  questions  we 
have  with  regard  to  what  the  public 
actually  needs  and  desires  will  be 
resolved. 

32.  In  conclusion,  we  believe  there  has 
been  an  adequate  showing  of  need  to 
support  a  proposal  to  allocate  spectrum 
to  expand  the  current  airground  radio- 
telephone service  that  now  is  provided 
under  our  common  carrier  rules.  Having 
reviewed  the  attributes  of  each 
petitioner's  proposed  service  and  the 
comments  of  the  various  parties,  we 
cannot  now  conclusively  state  that 
either  system  is  distinctly  preferable, 
from  an  operational  point  of  view. 
However,  from  a  spectrum  management 
viewpoint,  we  are  compelled  at  this  time 
to  weigh  each  petitioner's  allocation 
request  in  light  of  the  several  other 
pending  allocation  requests,  previously 
mentioned,  for  this  same  spectrum. 
Since  Airfone's  system  design  indicates 
that  a  viable,  useful  air-ground  service 
can  be  provided  in  only  4  MHz  of 
spectrum,  we  find  that  the  public 
interest  will  best  be  served  by  limiting 
the  allocation  to  4  MHz.  Although  we 
not  proposing  Airfone's  system  design, 
we  agree  with  their  conclusion  that  4 
MHz  is  an  adequate  amount  of  spectrum 
to  allocate  for  tjie  service. 

33.  Accordingly,  in  the  Appendix  we 
are  proposing  that  4  MHz  be  allocated  to 
the  Domestic  Public  Land  Mobile  Radio 
Service  to  expand  the  public  air-ground 
radio  telephone  service  without,  at  this 
time,  making  any  proposal  for  the 
operational  or  technical  rules  to  govern 
such  expanded  service.  Consequently, 
we  are  seeking  comments  that  will  give 
us  guidance  with  respect  to  what 
operational  features  the  public  desires 
and  what  corresponding  technical 
parameters  are  needed  to  define  the 
service. 


V.  Location  of  Proposed  Allocation 

34.  Both  Airfone's  request  of  4  MHz 
(896-898  MHz  paired  with  941-943  MHz) 
and  ARINC's  request  of  12  MHz  (896- 
902  MHz  paired  with  941-947  MHz)  fall 
in  frequency  bands  that  were 
considered  in  the  1979  WARC  for 
assignment  of  an  international  air- 
ground  radio  telephone  system.  The 
allocations  made  as  a  result  of  WARC 
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in  these  bands  would  permit  the  United 
States  to  implement  a  public  air-ground 
radio-telephone  service.  However, 
problems  could  arise  because  the 
proposed  frequencies  are  within  the 
band  890-942  MHz  which  is  utilized  by 
Department  of  Defense  for  radiolocation 
operations.  Within  the  continental  U.S. 
such  operations  are  limited  to  902-928 
MHz.  However,  ship  board 
radiolocation  (i.e.  radar)  in  ocean  areas 
operate  over  the  entire  890-942  MHz 
band.  As  a  consequence,  the  potential 
for  the  likelihood  of  interference 
between  these  radars  and  the  proposed 
air-ground  public  correspondence 
system  is  of  concern. 

35.  In  early  1981,  a  series  of  tests  was 
started  to  determine  the  feasibility  of 
sharing  between  the  shipboard  radar 
operations  and  the  Airfone  air-ground 
radiotelephone  system.  Although  these 
tests  have  not  yet  concluded,  one 
possibility  for  avoiding  an  interference 
situation  may  be  to  reverse  the  uplink/ 
downlink  bands  requested  by  the 
petitioners.  In  accordance  with  this 
presumption,  the  experimental  license  of 
Airfone  was  modified  in  July  1981,  to 
permit  development  and  tests  with 
ground  stations  at  944-946  MHz. 
Similarly  ARINC  was  granted  an 
authorization  to  perform  tests  with 
ground  stations  at  942-947  MHz  and 
mobile  (aircraft)  stations  at  897-902 
MHz.  Preliminary  test  results  indicate 
that  the  interference  concerns  are  not  as 
critical  as  once  thought.  Accordingly,  we 
believe  the  frequency  range  requested 
by  the  petitioners  to  be  the  most 
suitable  and  appropriate  for  this  service 
and  are  accordingly  proposing  in  the 
Appendix  herein  that  4  MHz  (896-898 
.MHz  for  the  air-to-ground  link  paired 
with  941-943  MHz  for  the  ground-to-air 
link)  be  allocated  for  this  new  public  air- 
ground  radio  telephone  service.  In  the 
unlikely  event  that  any  unresolvable 
problem  of  interference  arises  during  the 
course  of  developmental  testings  we  will 
reconsider  this  proposal. 

36.  We  recognize  that  existing 
broadcast  auxiliary  operations  in  the 
942-947  MHz  band  operating  under  the 
provisions  of  Footnote  NG  64  may  affect 
the  instant  proposal. '^However,  in 
another  proceeding  we  are  proposing 
that  these  stations  be  relocated  to 
another  band  within  5  years  of  the 
adoption  of  the  associated  rules.'*  As  a 


consequence,  we  cannot  be  certain  of 
the  timing  or  outcome  of  this  action  or 
any  subsequent  impact  on  the  air- 
ground  service.  Nonetheless,  in  case  the 
proposed  relocation  of  broadcast 
auxiliary  stations  is  delayed,  we  believe 
fixed  stations  operating  from  ground  to 
air  under  the  instant  proposal  could  be 
coordinated  with  existing  fixed 
broadcast  auxiliary  stations  in  the  941- 
943  MHz  band 

VI.  International  Cuoramation 

37.  As  a  number  of  commenters 
pointed  out,  coordination  of  this  Notice 
with  our  Canadian  and  Mexican 
neighbors  is  desirable  before  this 
service  is  approved.  Accordingly,  this 
Notice  is  being  sent  to  both  Canada  and 
Mexico  to  notify  them  officially  of  our 
intention  to  use  the  bands  in  a  manner 
as  herein  proposed.  Further,  we  will 
coordinate  this  service,  when  and  if 
adopted,  pursuant  to  Article  35,  No.  135 
of  the  mj  Convention,  with  Canada  and 
Mexico. 

VII.  Technical  Standards 

38.  As  we  have  indicated  both 
petitioners  are  currently  licensed  under 
the  provisions  of  Subpart  F  of  Part  5  [i.e. 
Experimental  Service  (Developmental)) 
to  develop  data  for  the  Commission  to 
use  in  making  determinations  with 
respect  to  issues  in  this  proceeding. 
Among  these  issues  are  the  technical 
standards  that  need  to  be  promulgated 
to  regulate  systems  providing  air-ground 
public  radiotelephone  service  in  the 
proposed  bands.  As  the  petitioners' 
systems  are  still  being  developed  and 
tested,  we  are  not  in  a  position  to 
propose  any  standards  at  this  time. 
Accordingly,  we  invite  comments  from 
the  petitioners  and  others  as  to  what 
technical  parameters  need  to  be 
regulated  and  what  corresponding  limits 
and  standards  should  be  proposed.  It  is 
anticipated  that  this  issue  of  technical 
standards  will  be  addressed  in  a  Further 
Notice. 


VIII.  Com 


f  arrier  Issues 


"NC  64 — Broadcast  auxiliary  stations  licensed 
as  of  July  10, 1970.  to  operate  in  the  fi^quency  band 
942-947  MHz  may  continue  to  go  operate  pending  a 
decision  as  to  their  disposition  through  a  future 
rulemaking  proceeding. 

"Notice  of  Proposed  Rule  Making  in  Gen.  Docket 
No  82-335,  47  FR  3117a  (July  16. 1982). 


39.  Witti  regard  to  the  myriad  of 
common  carrier  related  questions  that 
must  be  addressed  in  connection  with 
the  service  that  this  proposal  envisions, 
we  similarly  intend  to  consign  these 
matters  to  a  separate  proceeding  in  this 
docket.  Again,  the  common  carrier 
issues  that  need  to  be  addressed  cannot 
be  formulated  until  more  information 
with  regard  to  each  petitioner's  system 
has  been  submitted  in  connej;tion  with 
their  experimental  (developmental) 
licenses.  Also,  at  this  point,  we  have  not 
yet  ascertained  the  needs  or  interests  of 
the  public  with  regards  to  what 
operational  aspects  it  desires.  Again,  we 


anticipate  that  comments  filed  by  the 
public  in  response  to  this  instant 
proposal,  as  well  as  the  market  surveys 
carried  out  by  each  petitioner  in  the 
course  of  its  experimental 
(developmental)  program,  will  aid  us  in 
making  these  necessary  determinations. 

IX.  Conclusion 

40.  In  summary  we  have  set  forth  brief 
descriptions  of  each  petitioner's  public 
air-ground  radiotelephone  system  and 
have  summarized  corresponding 
comments  filed  in  response.  In  response 
to  what  we  perceive  to  be  persuasive 
evidence  of  public  demand,  we  are 
proposing  that  4  MHz  be  allocated  for  a 
nationwide  air-ground  radiotelephone 
service. "  Because  experimental 
(developmental)  tesUng  of  equipment  to 
be  used  in  the  systems  proposed  by 
each  petitioner  is  still  on-going,  we 
cannot  now  address  issues  related  to 
technical  or  common  carrier  matters. 
We  do  request  comments  on  the 
proposed  allocation  with  regard  to 
public  need  and  what  operational 
characteristics  are  desirable  for  such  a 
public  air-ground  telephone  system. 

41.  Finally,  we  would  note  that  with 
this  action  three  proposals  are  now 
before  the  public  for  comment-proposals 
which  would  consume  a  total  of  18  MHz 
of  the  21  MHz  of  reserve  spectrum 
between  896  and  947  MHz.  These  bands 
have  been  considered  to  be  reserved  for 
future  growth  to  meet  land  mobile 
requirements.  It  is  our  intention  to 
consider  these  proposals  in  a 
coordinated  manner  prior  to  making 
final  decisions  on  any  of  them. 
Moreover,  while  we  are  proposing  this 
action  of  896-896  MHz  and  941-943  MHz 
for  an  air-ground  radiotelephone 
service,  we  would  welcome  public 
comment  as  to  whether  this  choice  is 
optimum  or  whether  other  frequencies 
with  this  band,  or  another  band 
altogether,  should  be  selected  for  this 
purpose.  In  providing  comment  on  this 
point,  attention  should  be  given  to  all 
three  pending  proposals  for  use  of  the 
896-947  MHz  bands. '• 


"The  proposed  frequency  boundaries  (i.e.  896- 
898  MHz  and  941-943  MHz)  may  be  subject  to 
change  in  view  of  the  Commission's  need  to 
accommodate  other  allocation  requests.  In  another 
proceeding.  Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  No.  82-243.  47  Fed.  Reg.  27875  (June  28. 
1982).  Airfone  has  indicated  a  preference  for  the 
frequency  bands  944-946  MHz  and  899-901  MHz. 

"The  other  two  allocation  proposals  are: 

a.  Notice  of  Proposed  Rulemaking  in  Gen  Docket 
No.  83-26  adopted  January  Za  1983.  This  item 
proposes  a  new  private  radio  service  for  the  bands: 
898-902  MHz  and  937-941  MHr 

b.  Further  Notice  of  Proposed  Rulemaking  in  Gen. 
Docket  No.  82-243  adopted  January  2a  1983.  This 
Item  proposes  shared  use  by  government  and  non- 
government fixed  users  for  the  band:  932-935  M)tz 
and  943-446  MHz. 
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4J   For  purposes  i:f  'his  non-restricted 
r.it'ce  dP.d  comment  rulemaking 
priiceedira.  niembers  of  the  public  are 
i  ; .  ^^■d  T.ri!  "V  jarte  contacts  are 
:  ^  —    '.  i    -  ~    re  time  the  Commission 
1  :   Ds  i  a  jM<-p    t  proposed  rulemaking 
ur.:;i  tjie  ti.Te  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  wnitten  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  offical 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 


It  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules. 

43.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605.  we  find  that  the  proposed 
action  herein  would  not  have,  if 
adopted,  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  However,  this  proposal  may 
result  in  a  small  number  of  existing 
aural  broadcast  STL  and  intercity  relay 
stations,  which  are  currently  operating 
in  the  942-943  MHz  band  under  the 
provision  of  Footnote  NG64  of  the  Table 
of  Frequency  Allocations,  being 
relocated  to  a  different  frequency 
band."  A  rulemaking  addressing  the 
disposition  of  such  stations  in  the  942- 
947  MHz  band  is  now  pending  before 
the  Commission.™ The  allocation  herein 
would  provide  additional  spectrum  for 
domestic  public  land  and  mobile 
stations  to  provide  air-ground  public 
radio  telephone  service.  Since  the  bands 
proposed  for  allocation  are  presently 
being  held  in  reserve  for  land  mobile, 
the  allocation,  if  adopted,  would  not 
have  any  impact  on  businesses  currently 
using  mobile  radio. 

44.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303{r)  of  the  Communications  Act  of 
1934,  as  amended.  Fhirsuant  to 
procedures  set  out  in  Section  1.415  of  the 
Rules,  interested  persons  may  file 
comments  on  or  before  June  10, 1983  and 
reply  comments  on  or  before  July  11, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 


before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

45.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules,  formal 
parficipants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Parficipants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  originHJ 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  comments  are  given  the  same 
consideration  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspecfion  during 
regular  business  hours  in  the 
Commission  Public  Reference  room  at 
its  headquarters.  Room  239, 1919  "M" 
Street,  NW.  in  Washington,  D.C. 

46.  For  further  information  concerninj> 
this  document,  contact  Mel  Murray  at 
(202)  653-8168. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission 
William  |.  Tricarico, 

Sin.rHlary. 


Appendix 

Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 

I  PART  2— [AMENDEDl 

i.  in  j  i.iut..  the  Table  of  Frequency  Allocations  is  revised  for  the  band  896-946  MHz  as  follows: 


Unlid  Stales 

Band  (MHz) 

7 

Federal  Conwnonicalions  Commis 

Bano(MMz) 
5 

AVocatnn 
6 

.     Service 
8 

(3ass  ol  station                  Frequency  (MHz) 
9                                       10 

896-898 
898-902 

932-935 

NG.  (US  36).  (US  100). 

(US  116). 
^4G  (US  36).  (US  100). 

(US  116) 

G.  NG.  (US  36),  (US 
116).  (US  215) 

896-898 
898-902 

932-935 

LANDMOeiLE 

LAND  MOBILE 

Base.  Land  Motnle _ — 

■                                 ■ 
FIXED „ 

Operalional  Fixed - -. 

937-941      NG   (US  36).  (US  116). 

(US  215). 
341-943     NG   (US  38).  (US  116) 


937-941     LAND  MOBILE 
941-943     LAND  MOBILE 


Bastf.  Land  Mobile 


Nature  ol  services  of  stations 
11 


DOMESTIC  PUBLIC.  (NG  12). 

CITIZENS  BAND  LAND  MOBILE  PWVATE  RADIO  COM 
MUNICATIONS  SERVICE. 


CITIZENS  BAND  LAND  MOBILE  PRIVATE  RADIO  COM 

MUNICATIONS  SERVICE. 
[X)MEST)C  PUBLIC.  (NG  12) 


'•Supra  14. 


"Supra  15. 


UMI 


Federal 

Register  /  Vol.  48,  No.  57  /  Wrdnesday.  March  23.  1983  /  Proposed  Rules              IJ.:**  i 

Orated  States 

Federal  Communicalions  Coinuiu,u)n 

Band(MH!t                AKocation 
5                                 6 

Band  (MHz)                 Service                        Qass  o)  alaiXM                Frequency  <MHz]                               mtmti  dl  mnkmt  «l  mmm 

7                              8                                       9                                      10                                                              11 

943-946     G.  NG  (US  36).  (US 

a4.t-!Mli     FIXFn                                       nparafewxl  F«o<1         

116). 

2.  In  the  list  of  footnotes  immediately  following  the  table  in  §  2.106,  footnote:  US116  and  NG  12  are  revised  to  read  as 
follows: 

US116 — In  the  bands  890-902  MHz.  928-932  MHz.  935-943  MHz,  and  94fr-947  MHz,  no  new  assignments  are  to  be  made  to  Gevemmenl 
radio  stations  after  July  10.  1970  except  on  a  case-by-case  basis,  to  experimental  stations  and  to  additional  stations  of  existing  networiis  in 
Alaska.  Government  assignments  existing  prior  to  July  10,  1970  to  stations  in  Alaska  may  be  continued.  All  other  existing  Government 
assignments  shall  be  on  a  secondary  basis  to  stations  in  the  non-Govemment  land  mobile  service  and  shall  be  subject  to  adiustment  or 
removal  from  the  bands  890-902  MHz,  928-932  MHz.  935-943  MHz.  and  946-947  MHz  at  the  request  of  the  FCQ 

NG  12 — Frequencies  in  the  bands  454.40-455  MHz,  4,'>9.40-j»60  MHz,  89&-898  MHz  for  air-to-ground  links  and  941-943  MHz  for  ground-to- 
air  links  may  be  assigned  to  domestic  public  land  and  mobile  stations  to  provide  air-ground  public  radio-telephone  service. 


Separate  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  re:  Reatlocation  of  900 
MHz  Reserve  Spectrum 

These  three  decisions  jM-esent  the  classic 
dilemma  in  spectrum  allocation:  too  much 
demand  for  too  little  spectrum. 

Our  present  dilemma  with  these  three 
decisions  also  takes  place  within  an  even 
larger  dilemma  with  regard  to  the  future 
needs  of  land  mobile  radio.  The  Commission 
anticipated  in  its  findings  in  DocJtet  No.  18262 
that  land  mobile  needs  would  l)e  met  through 
use  of  reserve  spectrum.  Yet,  we  are  seeing 
this  reserve  spectrum  chipped  away  and 
reallocated  for  other  purposes.  Meanwhile,  in 
Docket  82-10,  the  Private  Radio  Bureau, 
which  is  investigating  future  land  mobile 
needs,  has  stated  that  more  than  the 
available  reserve  spectrum  will  be  required 
to  meet  land  mobile  requirements  in  the  next 
decade.  And.  of  course,  strong  b«ttie  lines  are 
being  drawn  between  the  land  mobile  and 
broadcast  services  over  any  additional 
sharing  by  land  mobile  of  the  allocated  Ui  IK- 
TV  spectrum. 

Even  from  this  brief  outline,  it  is  apparent 
that  each  of  these  decisions  is  interrelated 
and  that  the  Commission  should  not  proceed 
with  the  reallocation  of  land  mobile  reserve 
spectrum  through  insular,  piecemeal  actions. 
While  each  proposal  may  have  merit 
standing  alone,  it  is  the  Commission's 
responsibility  to  weigh  the  nned  for  and 
adequacy  of  each  proposed  service.  In  this 
regard,  I  believe  that  it  bodes  well  for  our 
consideration  of  these  and  other  spectrum 
demands  that  the  Commission  will  consider 
these  competing  demands  concurrently. 

IVTIA  s  Request  for  6  MHz 

NTIA  has  requested  reallocation  of  6  MHz 
in  the  900  MHz  band  for  low  capacity  fixed 
systems.  This  would  be  shared  by 
government  and  non-government  users,  in  my 
opinion  we  should  not  rule  on  this  request 
until  NTIA  has  responded  to  Congress'  stated 
concern  for  the  govenmient's  use  and 
management  of  the  spectrum.  The  further 
NPRM  invites  comments  on  this  issue.  I 
would  expect  NTIA  to  inform  us  of  its 
position  and  its  efforts  in  this  area. 

In  particular,  I  feel  that  NTIA  bears  some 
burden  of  demonstrating  why  commercial 


providers  cannot  be  used  to  meet  the  needs 
which  have  resulted  in  NTlA's  request  to 
reallocate  6  MHz  in  the  900  Mliz  band.  We 
require  non -government  users,  in  requests  for 
additional  frequencies,  to  make  specific 
showings  of  need  or  to  submit  loading 
studies.  Therefore,  it  seems  reasonable  to 
expect  government  users  to  provide  specific 
showings  that  their  requirements  cannot  he. 
met  through  available  sources.  It  may  very 
well  be  the  case  that  6  MHz  of  the  900  MHz 
spectrum  is  needed  and  that  it  would  have 
minimal  impact  on  non-government  users 
sharing  the  same  spectrum.  I  am  not 
prejudging  whether  government  is  or  isn't 
efficiently  using  the  spectrum,  but  the 
Commission  needs  a  more  detailed  record  to 
establish  these  facts. 

CE's  Proposal 

The  GE  proposed  "Personal  Radio 
Communications  Service"  presents  an 
interesting  concept.  However.  I  think  we 
must  evaluate  the  service  in  view  of  our  past 
experience  with  Citizens  Band  Radio:  indeed, 
if  the  service,  through  lower  costs  of  units 
approaches  the  popularity  of  CB,  the  service 
may  be  considerably  less  useful  than 
envisioned  by  GE.  Likewise,  the  service  may 
be  too  limited  in  range  to  be  worthwhile.  It 
must  also  be  evaluated  as  to  whether  it  is  a 
complement  to  cellular  or  whether  the  service 
could  hv  provided  through  existing  services. 

Air-Ground  Telephone  Service 

The  air-ground  service  carmot  be  provided 
through  existing  services,  and  my  initial 
analysis  is  that  this  may  b^  a  valuable 
service. 

However,  I  would  prefer  to  take  a  hard 
look  at  both  of  the  proposals  before  us  and 
not  rush  to  limit  the  technical  capability  of 
such  a  system.  While  technical  parameters 
are  not  proposed,  limiting  the  spectrum  for 
this  service  to  4  MHz  essentially  rules  out  a 
more  sophisticated  system.  In  fact,  the  4  MHz 
limitation  might  preclude  hand-oR  capability 
and  ground-initiated  calls  which  may  well  be 
desirable  features  in  such  a  service.  In  any 
event.  1  believe  that  we  cannot  make  a 
reasoned  decision  on  this  service  until  we 
have  the  results  of  the  authorized 
experimental  tests. 


I  believe  that  this  900  MHz  spectrum  is 
such  a  valuable  resource  that  it  should  not  be 
left  unused  when  it  can  be  put  to  work  for  the 
public  good.  However,  the  Commission 
carmot  hand  it  out  on  a  first  come-first  served 
basis  with  no  consideration  of  our  spectrum 
management  mandate.  Therefore,  it  is 
imperative  that  commenting  parties  not  only 
address  the  proposal  of  immediate  interest, 
but  that  they  also  respond  to  any  other 
competing  demands  for  this  spectrimi. 

Simply  put,  we  need  to  look  at  this  whole 
piece  of  spectrum  and  decide  what  we  want 
to  do  with  it.  After  we  see  the  whole  package, 
it  may  appear  that  there  is  a  greater  need  for 
one  service  than  another  or  that  some 
different  combination  than  that  proposed  is 
better.  But,  at  this  time  I  believe  that  the 
Commission  needs  a  comprehensive  view  of 
the  larger  picture  to  make  such  a  decision 

Concurring  Statement  ai  ComtBissioDers 
Henry  M.  Rivera  and  James  H.  QueUo 

Re:  Pn/posak  to  Allocate  the  900  MHz  Land 
Mobile  Resert'e  Spectrum 

We  concur  in  the  issuance  of  these  three 
Notices  of  Proposed  Rulemaking. '  but  not 
without  considerable  reservation. 

Collectively,  the  Notices  would  dispose  of 
18  of  the  remaining  21  MHz  of  land  mobile 
reserve  spectrum. '  The  untutored  commenter 
might  reasonably  infer  from  this  substantial 
proposed  allocation  that  the  Commission  has 
developed  a  record  indicating  that  these  are 
the  wisest  uses  for  this  premium  reserved 
spectrum  Unfortunately,  that  is  not  true.  The 
Commission  is  even  now  attempting  to 
evaluate  in  Docket  82-10  the  adequacy  of  the 
land  mobile  reserve  to  meet  the  future  needs 
of  land  mobile  users.  The  Private  Radio 
Bureau's  initial  estimate  pro)ects  shortages  of 
at  least  40-50  MHz  by  the  year  2000.^  While 


'  Sef  Notices  of  Proposed  Rulemaking  in  Docketi> 
83-26  and  S3-30  and  Further  Notice  of  Proposed 
Rulvmskinj  in  Docket  82-243. 

'  An  additional  20  MHi  of  the  land  mobile  reserve 
is  tacttty  set  aside  for  the  future  growth  of  the 
cxlhilar  radio  service. 

'  See  Future  Private  Land  Mobile 
Telecommunications  Requirements,  released 
August  1982.  Even  if.  as  some  claim,  the 
assumptions  underlying  this  study  are  flawed. 
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the  Commission  hds  not  yet  endorsed  the 
Bureau's  estiinate.  it  seems  dear  that  unless 
a  refined  sense  of  priority  is  established,  we 
may  casually  allocate  this  rapidly  dwindling 
resource  without  adequate  consideraton. 

Odinanly.  it  is  difficult  to  quarrel  with  the 
issuance  of  notices  of  proposed  rulemaking. 
in  this  instance,  however,  it  seems  imprudent 
::•  : >  :;•  and  foolish  at  worst,  to  set  this 
r.  T'"-  ssion  and  the  public  on  a  course 
->  q   :.-  -J?  devotion  of  substantial  resources  to 
li^Mcs  d  plan  whose  feasibility  is  highly 
suspect,  particularly  in  view  of  the  existence 
of  the  Commission's  ongoing  inquiry  and  the 
staff's  initial  findings  in  Docket  82-10.  It  is 
especially  unfortiuiate  that  our  actions  here 
may  create  public  expectations  for  new 
services  whose  likely  authorization  is 
speculative  in  the  extreme,  at  least  in  the 
bands  identified.  Finally,  we  have  grave 
misgivings  about  allocating  the  land  mobile 
reserve  to  services  whose  claim  to  being  land 
mobile  services  is  extremely  weak  in  two 
cases  (personal  radio  communication  service 
and  air-to-ground),  and  entirely 
unsupportable  in  the  case  of  NTIA's  proposal. 
The  Private  Radio  Bureau's  commitment  to 
complete  Docket  82-10  before  the 
proceedings  initiated  by  the  subject  Notices 
are  completed  has  somewhat  allayed  our 
fears  that  the  Commission  may  allocate  this 
spectnmi  without  full  information.  It  would 
indeed  be  regrettable  if  we  were  forced  to 
reallocate  additional  UHF  spectrum  because 
we  had  given  away  the  land  mobile  reserve 
to  these  new  services  and  were  then  faced 
with  confirmation  of  the  need  projected  in 
Docket  82-10's  Interim  Report* 

Turning  to  the  particulars  of  these  NPRMs, 
the  Further  Notice  proposing  government/ 
non-government  fixed  service  allocations  at 
932-35  MHz  and  943-46  MHz  proposes  a 
"housekeeping"  change  of  bands  to  make 
way  for  the  proposed  personal  radio 
communication  service.  We  do  not  view  this 
proposal  as  strictly  housekeeping.  The  new 
allocation  is  technically  questionable 
because  it  may  interfere  with  Canada's 
contemplated  personal  radio  service  and  it 


a  using  the  projection*  to  be  off  by  at  much  as  fifty 
Of  rcenL  an  uiunet  need  of  20-25  MHz  would  still 
e  KiSL  Such  a  projection  should  indicate  that  it  is  ill- 
advised  to  consider  allowing  the  reserve  to  be  put  to 
other  than  its  intended  use. 

'We  must  see  to  it  that  the  land  mobile  reserve  is 
not  drained  away,  leaving  the  UHF  band  as  the  only 
rpmaining  alternative  for  land  mobile  operation. 
One  need  only  recall  how  wrenching  was  the  FCC» 
1970  decision  to  reallocate  LfHF  Channels  70-83 
when  the  potential  of  UHF  was  not  even  fully 
recognizei  By  that  115  MHz  reallocation — which 
was  four  times  the  amount  of  spectrum  then  allotted 
to  land  mobile  services — the  Commission  intended 
to  provide  enough  spectrum  to  meet  land  mobile's 
zrowfh  at  least  through  the  remainder  of  the  20lh 

entury.  Now,  Ijarely  a  decade  later,  parties  are 
iiggressively  moving  to  wrest  additional  spectrum 
from  the  UHF  service. 

The  Commission  would  also  do  well  to  remember 
Congress'  commitment  in  the  1962  All-Channel 
Receiver  Act.  to  the  full  development  of  UHF 
television  and  our  own  commitment  to  that  end. 
And.  Finally,  we  must  be  mindful  of  the  possibility 
that  reallocation  of  UHF  channels  can  seriously 
diminish  the  potential  for  new  service,  competition, 
diversity,  and  ownership  opportunities.  Such 
consequences  would  seriously  undermine  important 
Con-i,Tii33ion  goals. 


would  displace  broadcast  auxiliary  users 
now  operating  on  a  secondary  basis  in  parts 
of  the  proposed  band.  The  spectrum  proposed 
is  further  questionable  because  it  embodies 
less  than  the  45  MHz  separation  ordinarily 
called  for  in  the  fixed  service.  Finally,  it  is 
imclear  why  this  premium  spectrum  should 
be  devoted  to  fixed  operations,  which  can 
exist  above  1  GHz,  albeit  at  a  higher  cost. 

As  for  the  Notice  proposing  an  air-to- 
ground  service  allocation  at  896-898  MHz  and 
941-943  MHz,  we  question  the  wisdom  of 
allocating  part  of  the  land  mobile  reserve  to  a 
service  which  is  spectrally  inefficient  and 
probably  of  limited  appeal  due  to  its  high 
cost. 

Finally,  with  regard  to  the  new  personal 
radio  communication  service  proposed  for 
898-902  MHz  and  937-941  MHz,  we  are 
concerned  about  whether  the  PROS  is 
sufficiently  distinct  from  existing  services  to 
warrant  additional  spectrum.  It  is  not  clear 
why,  for  example,  the  personal  and  business 
communications  needs  identified  (the  service 
is  expressly  designed  for  both  purposes,  see 
para.  77)  cannot  be  satisfied  by  existing  land 
mobile  services,  be  they  "private"  or 
"common  carrier".  If  there  are  persuasive 
reasons  why  this  is  so,  then  the  decision  boils 
down  to  whether  there  is  a  strong  public 
desire  (as  opposed  to  a  strong  desire  solely 
on  GE's  part)  for  a  new,  technically  distinct, 
hybrid  personal  service.  We  trust  that  the 
commenters  will  amplify  the  record  on  these 
issues. 

Even  if  the  PRCs  should  be  authorized,  it  is 
still  questionable  whether  it  should  occupy 
spectrum  in  the  land  mobile  reserve.  If  the 
service  can  go  far  toward  satisfying  future 
land  mobile  requirements,  then  it  would  be 
reasonable  to  authorize  its  operation  in  that 
reserve.  If  such  a  new  service  cannot  be 
counted  on  to  meet  future  land  mobile  needs, 
then  its  claim  to  the  land  mobile  reserve  is 
wholly  unwarranted  and  highly 
objectionable. 

The  issues  raised  by  these  NPRMs 
underscore  the  crying  need  for  this 
Commission  to  place  greater  emphasis  on 
spectrum  management.  Fair  and  efficient 
division  of  the  spectnmi  between  various 
services  is  becoming  more  important  daily  as 
the  contests  for  spectrum  multiply.  How  well 
and  how  wisely  we  accommodate  competing 
spectrum  demands  will  profoundly  influence 
how  well  equipped  we  are  to  meet  the 
telecommunications  needs  of  the  future.  We 
do  not  know  how  the  spectrum  wars  begim 
by  the  Notices  will  be  finally  resolved.  But 
we  are  convinced  that  competing  demands 
for  spectrum  will  become  increasingly 
common,  the  spectrum  management  must 
become  a  more  highly  prized  activity  at  the 
FCC,  and  that  our  spectrum  policies  must  be 
designed  to  encourage  and  reward  the  most 
up-to-date  and  efficient  technology.  If  we  do 
not  make  this  activity  a  top  priority,  the 
public  will  suffer  the  consequences  for  years 
to  come. 

|FR  Doc.  83-7282  Piled  3-22-8*  8:«S  am) 
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[PR  Docket  No.  79-140;  FCC  83-18! 

Creation  of  an  Additional  Personal 
Radio  Service 

agency:  Federal  Communication 

Commission. 

action:  Termination  of  inquiry  (Report 

and  Order) 

SUMMARY:  The  Commission  is  adopting 
a  Report  and  Order  terminating  an 
Inquiry  into  the  creation  of  an  additional 
personal  radio  service.  The  Report  and 
Order  concludes  that  there  is  an  unmet 
communications  need  for  low-costs 
shortdistance  communicaitons  between 
people  in  private  vehicles  and  other 
persons. 

FOR  FURTHER  INFORMATIOS  COMACT; 

Steve  Left  or  John  J.  Borkowski,  Private 
•  Radio  Bureau,  Special  Services  Division, 
(202)  632-4964. 

kfOiirt  and  Ordor 

In  the  matter  of  Creation  of  an  Additional 
Personal  Radio  Service,  PR  Docket  No.  79- 
140. 

Adopted:  January  20, 1983, 

Released:  March  4, 1983. 

By  the  Commission:  Commissioner  Fogarty 
absent. 

Introduction 

1.  On  June  25, 1979,  the  Commission 
released  a  Notice  of  Inquiry'  in  the 
above-captioned  matter  for  the  purpose 
of  seeking  public  comment  on  whether 
the  allocation  of  additional  frequencies 
for  the  creation  of  a  new  personal  radio 
service  is  necessary,  and  if  so,  to 
determine  the  communications 
requirements  which  would  be  satisfied. 
This  inquiry  was  prompted  by  the 
PURAC  'recommendation  that  the 
Commission  plan  for  a  new  Personal 
Radio  Service  which  would  be  relatively 
noise-free  and  have  the  capability  for 
direct-dial,  automatic  trucking,  and 
selective  calling.  Moreover,  the 
Commission's  own  studies  '  indicated 
that  a  new  personal  radio  service  could 
better  satisfy  some  of  the  public's 
personal  radio  needs. 

2.  Several  hundred  comments  were 
filed  in  response  to  the  Notice  of 
Inquiry.  The  majority  of  commenters 
were  individuals  filing  on  their  own 
behalf.  These  comments  are  summarized 
in  paragraph  3  through  11  below. 


'  44  FR  37522.  lune  27, 1976 

'Personal  Use  Radio  Advisory  Committee, 
charter  filed  pursuant  to  P.L  92-463  on  April  16, 
1976,  after  Commission  action  establishing  the 
Committee  on  March  18, 1976.  See  Public  Notice. 
FCC  76-282  (March  26, 1976). 

'Final  Report.  Alternatives  for  Future  Personal 
Radio  Services.  May  1978. 
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Additionally,  we  received  comments 
from  a  number  of  user  organizations, 
equipment  manufacturers,  trade  groups, 
and  governmental  entities.  A  number  of 
those  comments  are  summarized  in 
paragraphs  12  through  .10  hclnw. 

Surnmaf,  of  t.o.qiniems  u,  ih»'  i\u(h,»-  ui 
Inquiry 

3.  Over  70%  of  the  individual 
commenters  favored  the  establishment 
of  a  new  personal  radio  service. 
Personal  business  had  unanimous 
approval  as  a  use  for  the  service,  but 
there  was  even  division  between  those 
interested  in  social  communications, 
those  interested  in  small  business 
communications,  and  those  opposed  to 
one  or  the  other.  The  opponents  of 
social  communications  claimed  that  the 
27  MHz  CB  service  already  serves  this 
function,  while  proponents  claimed 
there  is  an  inadequate  number  of 
existing  27  MHz  channels.  Opponents  to 
business  communications  felt  this  need 
was  being  met  elsewhere  in  the 
spectrum  and  were  concerned  with 
domination  of  the  new  service  by 
business  interests.  Other  felt  that  small 
business  definitely  needs  an 
inexpensive,  convenient  radio  service. 
Other  comments  advocated  that 
commercial  business  users  should  be 
limited  to  communications  exchanges 
with  the  general  public  only.  These 
exchanges  could  facilitate  a  motorist's 
making  motel  reservations,  calling  for  a 
tow  truck,  etc.  There  are  suggestions 
that  social  and/or  business 
communication  be  limited  to  certain 
channels.  There  was  also  a  consensus 
that  business  users  be  limited  in  the 
number  of  units  that  they  could  operate 
(e.g.  5  units  maximum).  Some 
commenters  questioned  whether  a  new 
900  MHz  service  should  be  established 
at  all.  In  what  appeared  to  be  an 
organized  campaign,  some  people 
complained  of  the  expense,  short  range, 
and  above  all,  the  medical  danger  of  a 
900  MHz  allocation.  The  medical 
concerns  included  the  biological  danger 
of  the  radiation  and  interference  with 
bio-medical  devices  such  as 
pacemakers.* 

4.  Frequent  comments  were  made 
concerning  the  fate  of  the  present  27 
MHz  CB  service.  The  division  was 
nearly  even,  with  some  respondents 


*In  the  Notice  of  Inquiry  a  request  was  made  for 
information  on  possible  adverse  biological  effects  of 
radiation  at  900  MHz  (Notice  at  paragraph  31).  The 
matter  of  the  Commission's  responsibility  to 
consider  potential  health  hazards  of 
electromagnetic  radiation  is  being  addressed  in  a 
separate  proceeding,  and  we  defer  consideration  of 
this  issue  and  its  potential  impact  on  a  proposed 
personal  radio  service  to  the  results  of  that 
proceeding.  See  Notice  of  Proposed  Rule  Making  in 
Gen.  Docket  79-144,  47  FR  8214.  February  25, 1962. 


favoring  the  eventual  abolishment  of  the 
service  and  other.s  concerned  about  the 
loss  of  a  valuable  resouce  in  the  current 
CB  service.  Those  favoring  abolishment 
felt  that  the  new  service  would  be 
adequate  for  all  needs.  Those  concerned 
about  the  loss  indicated  a  suspicion  of 
the  Commission's  intentions  in  creating 
a  new  service — certain  that  it  was  to 
replace  the  old  one.  Several  other 
comments  mentioned  that  the  old 
service  should  be  "cleaned  up"  prior  to 
any  consideration  of  a  new  personal 
radio  service. 

5.  Although  there  was  some  criticism 
about  the  potential  for  high  cost  of  900 
MHz  radio  equipment,  the  majority  of 
comments  on  this  issue  favored  a 
reasonably  high  cost  ($300-$500)  for  the 
equipment  to  deter  less-than-serious 
users.  Respondents  also  were  interested 
in  not  seeing  the  market  dominated  by  a 
few  equipment  companies.  A  general 
concern  about  manufacturer  pressure  on 
the  Commission's  rule  making  process 
was  also  evidence.  Some  respondents 
suggested  that  the  proposal  for  a  new 
service  was  based  on  industry's  desire 
to  sell  more  new  radios.  However,  the 
national  economic  benefit  was  cited 
more  than  once  as  a  position  aspect  of  u 
new  service. 

6.  Many  comments  favored  requiring 
automatic  transmitter  identification 
system  (ATIS)  for  any  new  personal 
radio  service.  Virtually  all  of  these 
comments  mentioned  the  integrity  of 
(that  is,  the  inability  to  defeat)  the  in- 
radio  ATIS  device  as  paramount  in 
importance.  Recommendations  of  stiff 
fines  for  tampering  with  ATIS  devices 
seemed  popular.  The  elimination  of 
anonymity  by  ATIS  (with  perhaps  the 
publication  of  ATIS  codes  assigned  to 
owners)  was  considered  a  peer 
enforcement  tool  that  would  result  in 
better  compliance  and  radio  procedure. 
The  ease  of  recovering  a  stolen  ATIS- 
equipped  radio  was  considered  a  selling 
point  of  the  system  to  the  public. 
Technical  comments  made  ASCII  ^  the 
most  popular  ATIS  code  format  and 
support  was  given  to  making  ATIS 
compatible  with  selective  calling 
systems,  telephone  intercoimect  and  . 
repeater  billing  and  control,  and  any 
possible  trunking  systems. 

7.  Selective  calling  was  favored,  but 
as  an  option  only.  This  feature  could 
include  automatic,  digitally  controlled 
"contact-and-switch"  capability  in 
which  the  user's  radios  would  establish 
contact  and  agree  on  a  clear  channel  to 
assign  themselves  to  without  the  user's 
manual  assistance.  Recommendations 


'Amercian  Standard  Code  for  Information 
Interchange — A  popular  code  for  computer 
communications. 


were  made  to  require  an  automatic 
"time-out"  device  which  would  warn  the 
user  with  a  tone  when  a  prescribed 
transmit  time  limit  had  been  exceeded 
and  subsequently  disable  the 
transmitter.  Data  and  radio  control  (R/ 
C)  modes  of  operation  seemed  to  have 
general  support.  Where  data 
transmission  was  concerned,  there  was 
suggestions  that  such  activity  be  limited 
in  "duty  cycle"  with  a  meucimuin 
continuous  transmission  limit  (1-5 
seconds)  and  a  minimum  pause  lime  (5- 
15  seconds).  The  limits  would  be 
controlled  by  the  data  transmitting 
device  and  would  give  other  users  an 
opporlunity  to  transmit  portions  of  their 
messages  and  give  repeaters  an 
opportunity  to  prioritize  users.  This 
would  create  a  time-share  environment 
that  would  prevent  long  data 
transmissions  from  excluding  other 
users  from  a  charmel,  while  most  data 
messages  would  be  expected  to  be 
accommodated  by  the  time  permitted  in 
the  initial  transmissions  interval. 
Automatic  data  exchange  by  unattended 
devices  was  suggested  as  a  means  of 
utilizing  the  low  load  periods  (late  night 
and  early  morning)  for  non-immediate 
date  messages.  Radio  control  interests 
recommended  that  more  channels  be 
established  at  72  MHz  for  such  use,  but 
also  wanted  to  see  R/C  models 
allocated  channels  contiguous  to  (but 
not  in)  a  new  personal  radio  service. 

8.  Many  respondents  considered 
repeaters  a  must.  General  comments 
recommended  a  competitive  atmosphere 
permitting  several  or  all  types  of 
systems,  such  as  cooperatively  shared, 
private  (club  or  individual).  RCC  (radio 
common  carrier),  and  multiply  licensed 
systems.  Most  comments  did  not  favor 
allowing  community  repeater  operators 
to  make  services  contingent  upon 
equipment  purchases  or  rentals.  It  was 
also  considered  important  to  prevent 
any  one  organization  from  monopolizing 
channels  by  establishing  too  many 
repeaters.  Other  suggestions  were  made 
that  only  FCC  licensed  commercial 
operators  be  permitted  to  actually 
operate  repeaters.  Two  uses  of  ATIS 
with  repeaters  were  mentioned:  control 
of  repeater  access  and  a  system  that 
would  prioritize  users,  giving  the  most 
recent  users  the  least  priority  for  the 
next  use  ( "rotation"  of  use).  A  method 
suggested  to  prevent  run-on 
conversations  was  "variable  billing." 
This  scheme  would  incrementally 
increase  the  cost-per-minute  of  time 
upward  as  a  conversation  progressed, 
thus  making  a  long  conversation 
exponentially  more  expensive. 

9.  As  noted  earlier,  there  was  some 
support  for  a  plan  that  would  separate 
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business  (and  possibly  social) 
communications  onto  specific  channels 
in  the  new  service.  Some  in  favor  of 
such  a  plan  suggested  allocating  as 
much  as  50%  of  the  channels  in  this 
manner  Concerning  the  channels  for 
general  use.  virtually  all  comments 
favored  the  Commission's  designating 
the  use  of  several  channels  for  some  or 
all  of  the  following  uses: 

(A)  Public  Service/Safety 
Communications — Up  to  five  channels 
were  requested  for  this  purpose,  with 
one  an  emergency-only  channel,  one  a 
motorist/travelers  assistance  channel 
{to  provide  information  on  food,  lodging, 
highway  directions,  etc.).  one  or  two  for 
network  operations  during  disasters  and 
public  service  events  (regular  or 
recurring  net  operations  would  not  be 
permitted),  and  one  or  two  for 
administration  and  inter-organization 
coordination  between  public  service 
communications  organizations. 
Recommendations  were  made  that  any 
such  channels  be  required  in  all  new 
radios  and  that  relevant  private  radio 
users  in  other  services  (police,  fire,  civil 
preparedness,  Coast  Guard,  and 
amateur)  be  automatically  authorized  to 
operate  on  these  channels  under  their 
existing  licenses. 

(B)  Traffic— This  channel  would  be 
available  for  motorists  to  hold  informal 
discussions  with  each  other  regarding 
traffic  conditions.  FCC  designation  of 
this  channel  was  considered  important 
for  proper  coordination. 

(C)  Information— This  channel  would 
provide  emergency  and  traffic 
information  transmitted  by  police,  traffic 
authorities,  the  National  Weather 
Service,  etc.  A  recommendation  was 
made  that  an  option  for  radios  be 
priority/tone  activation  of  this  channel. 
Variations  on  this  designation  included 
separate  channels  for  siren  /hailing 
application  and  the  establishment  of 
NOAA  National  Weather  Service 
broadcasting  (similar  to  the  Marine 
Service).  The  siren/hailing  channel 
would  be  for  the  purpose  of  emergency 
vehicles  warning  motorists  of  their 
approach  and  for  police  officers  to  direct 
traffic  under  uncommon  conditions. 

(D)  Data  Communications — There 
was  an  interest  in  reserving  some 
channels  (3-5)  only  for  data 
transmission,  while  permitting  these 
transmissions  on  all  channels. 

(E)  Calling— This  channel  would  be 
reserved  for  establishing  contact  with 
another  user  for  the  purpose  of  moving 
to  a  working  channel  for  the  actual 
message  exchange.  Another  calling 
channel  was  suggested  for  automatic, 
digitally-controlled  "contact-and- 

s  witch." 


(F)  R/C — Channels  for  the  radio 
control  of  devices. 

10.  Point-of-sale  licensing  had  much 
support.  The  most  popular  scheme 
involved  making  the  equipment  dealer 
responsible  for  a  block  of  serial  numbers 
and  ATIS  codes  (perhaps  one  in  the 
same).  The  radios  would  then  be 
registered  to  the  owners  as  they  were 
sold.  Analogies  were  drawn  between 
this  system  and  the  registration  of 
automobiles  and  guns,  the  latter  being  a 
similar  financial  investment.  Owners 
would  then  be  licensed  separately  or  not 
at  all.  Presentation  of  an  owner's  license 
(if  adopted)  would  be  required  for 
purchase.  Some  comments  concerning 
owner  licensing  recommended  use  of  a 
test  on  the  Commission's  rules  as  a 
licensing  criterion  for  the  new  service. 
The  tests  could  be  administered  by  the 
dealer,  by  FCC  licensed  commercial 
operators,  or  they  could  be  computer- 
graded  as  part  of  the  license  application. 
Other  comments  suggested  that  owner 
licensing  be  by  the  existing  FCC 
commercial  operator  permits,  where  an 
owner  would  be  required  to  hold  a 
Restricted  Radio-telephone  Certificate 
or  other  operator  license.  Automatic 
authorization  of  current  personal  radio 
service  licensees  received  limited 
support. 

11.  Concerning  modulation  techniques, 
narrow-band  FM  and  SSB  were  most 
frequently  suggested.  Proponents  of  SSB 
selected  it  because  of  its  narrow 
bandwidth.  Proponents  of  FM  cited  the 
difficulty  of  achieving  the  necessary 
frerquency  stability  for  SSB  at  900  MHz. 
Many  considered  a  pilot  tone  (or  similar 
technique)  mandatory  for  successful 
SSB  operation.  A  few  comments 
proposed  multi-mode  operation  in  the 
new  service.  Power  limit 
recommendations  ranged  from  one  watt 
to  one  hundred  watts.  Most  fell  in  the 
twenty-five  range.  One  comment 
suggested  limiting  Effective  Radiated 
Power  (ERP)  or  placing  a  gain  limit  on 
antennas.  This  was  out  of  concern  for 
the  high  gain  design  capability  of 
antennas  at  900  MHz.  Band  size 
recommendations  ranged  from  100  to 
1.000  channels,  with  200  and  400  being 
regular  choices. 

Other  Comments 

12.  The  Academy  of  Model 
Aeronautics  (AMA)  requested  that  a 
new  personal  radio  service  at  900  MHz 
include  assignment  of  25  unpaired 
channels  for  the  exclusive  use  of  radio 
control  (R/C)  stations.  When  writing 
rules  for  900  MHz  R/C  service,  the  AMA 
believed  the  following  points  should  be 
included: 


(A)  Any  type  of  modulation  should  be 
permitted  (within  an  authorized 
bandwidth); 

(B)  15  channels  should  be  reserved  for 
model  aircraft-only  use; 

(C)  Transmission  of  telemetry  from 
models  at  reduced  power  should  be 
permitted;  and 

(D)  Only  portable  R/C  operation  with 
a  maximum  output  power  of  1  watt 
should  be  permitted. 

13.  The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  strongly  supported  the 
proposal  for  a  new  service  providing 
personal,  and  most  importantly, 
highway  communications.  They  seemed 
especially  interested  in  the  service 
evolving  with  the  careful  direction  of  the 
Commission  and  provided  several 
suggestions  on  how  the  evolution  would 
best  take  place.  A  key  component  in 
their  evolutionary  plan  concerned  an 
"experimental  period"  where  the  traffic 
safety  agencies  would  have  an 
opportunity  to  propose  an  integrated 
system  design  (including  band  plan  and 
equipment  features)  after  the 
establishment  of  the  new  service 
becomes  inevitable  but  before  final 
implementation.  This,  they  claimed, 
would  give  them  the  interval  necessary 
to  experiment  with  available  technology 
and,  in  cooperation  with  other 
proposals,  develop  the  optimal 
integrated  system  for  the  motoring 
public.  Money  cannot  be  appropriated 
for  the  required  experimentation  until  it 
is  certain  that  the  new  service  will 
become  a  reality.  Since  AASHTO  would 
like  the  new  service  to  have  the  primary 
role  of  serving  the  motorists'  safety  and 
convenience,  they  proposed  channel 
allocations  and  equipment  features  for 
at  least  the  following  two  items  (in 
addition  to  emergency/motorists 
assistance  channels  and  selective 
calling  proposed  elsewhere): 

(A)  In-vehicle  Route  Guidance 
(IVRG)— A  system  using  very  low  power 
transceivers  in  or  near  the  road  surface 
to  interact  automatically  with  an  in- 
vehicle  transceiver  for  the  purpose  of 
calculating  and  displaying  to  the  driver 
the  optimum  route  of  travel. 

(B)  Safety  Hazard  Advance  Warning 
System  (SHAWS)— This  system  would 
also  use  low  power  transmitters  to  warn 
motorists  automatically  of  visually 
obscured  road  hazards. 

14.  The  U.S.  Department  of 
Transportation  (DOT)  viewed  the 
proposed  Personal  Radio  Service 
essentially  as  reflected  in  the 
presentation  by  AASHTO.  AASHTO 
represents  the  Federal  Highway 
Administration  in  this  matter,  with  the 


UMI 


Federal  Register  /  Vol.  48.  No.  57  /  Wednesday,  March  23.  1983    '   Proposed  Ru! 


1  i  (■■■  s 


12265 


latter  lieir.g  a  constituent  agency  of  the 
DOT 

15.  The  American  Telephone  and    • 
Telegraph  Company  (ATT)  questioned 
whether  a  need  exists  for  a  new 
personal  radio  service,  and  also  stated 
that  the  proposed  allocation  is  not 
appropriate  regardless,  until  it  is 
determined  whether  the  900  MHz  mobile 
reserve  frequencies  will  be  required  for 
business  and/or  cellular  assignments. 
They  were  particularly  concerned  about 
the  spectrum  from  894  MHz  to  896  MHz, 
since  this  is  already  paired  with 
portions  of  845-851  MHz  for  future  use. 
Concerning  telephone  interconnection 
as  a  feature  of  a  new  personal  radio 
service,  they  objected  to  such  use  on  the 
grounds  that  this  activity  can  be 
supported  by  present  and  future  planned 
common  carrier  facilities.  They  also 
stated  that  cellular  systems  are  more 
spectrally  efficient  in  providing  this 
service  and  consequently  are  in  keeping 
with  the  Commission's  policy  toward 
such  efliciency  as  established  in  Docket 
18262. 

16.  Dynascan  Corporation  envisioned 
the  following  service  concepts: 

(A)  FM  Modulation  Scheme — due  to 
the  infeasibility  of  an  attractive  and 
economical  SSB  scheme. 

(B)  No  Repeaters — because  of 
lessened  level  of  channel  reuse  and 
difficulty  of  administration  of  repeater 
systems. 

(C)  Two  Emergency  Channels — one  a 
duplex  channel  for  an  emergency 
repeater  system  (a  single  exception  to 
the  above)  and  the  other  a  simplex 
channel  for  use  where  an  emergency 
repeater  does  not  exist.  Both  emergency 
channels  would  be  controlled  by  a 
selector  switch  separate  from  the 
normal  charmel  selector  and  marked 
"Emergency  Only": 

(D)  Manual  Telephone  Interconnect 
Only — to  limit  the  expected  heavy  use 
of  any  phone  patch  capability.  This 
activity  would  also  be  limited  to  certain 
channels  only:  and 

(E)  No  Required  "Time-Out"  Device — 
due  to  the  expense  of  an  effective 
system. 

Dynascan  was  also  interested  in  a 
"cordless  telephone"  allocation  at  900 
MHz. 

17.  General  Electric  Company,  Audio 
Products  Department  (GE)  supported  the 
establishment  of  a  new  personal  radio 
service  and  made  many  specific 
comments  on  how  they  envisioned  the 
new  service.  They  recommended  that 
the  new  service  be  based,  for  the  most 
part,  on  a  trunking  scheme  where  calling 
channels  wouid  be  set  aside  exclusively 
for  automatic,  digitally-controlled,  call- 
and-switch.  A  channel  "busy"  circuit 


would  be  employed  to  prevent  anyone 
from  transmitting  or  receding  on  a 
channel  in  use  Other  features  they  were 
interested  m  seeing  were  automatic 
transmitter  identification,  a  transmitter 
"time-out"  device,  and  automatic 
telephone  interconnection  through  a 
person's  home  base  station. 

18.  GE  has  since  submitted  to  the 
Commission  "Supplemental  Comments 
and  Petition  to  Expedite  Initiation  of 
Rule  Making  Proceedings. "'That  filing 
expands  in  great  detail  upon  the  system 
suggested  by  GE  in  its  original 
comments  on  this  proceeding  and 
requests  ".  .  .  the  Commission  to  issue  a 
Notice  of  Proposed  Rule  Making 
expeditiously  on  the  basis  of  the 
proposals. .  .  ."  However,  due  to  the 
length  of  the  GE  petition  and  due  to  the 
fact  that  it  is  the  most  comprehensive 
proposal  for  a  new  personal  radio 
service  submitted  to  the  Commission,  it 
will  be  considered  in  a  separate 
proceeding  to  be  initiated  today. ^ 

19.  The  E.  F.  Johnson  Company 
supported  a  new  personal  radio  service 
but  objected  to  the  900  MHz  frequency 
choice.  Their  opposition  was  based  on 
concerns  about  the  short 
communications  range  and  large 
transmission  line  losses  typical  of  900 
MHz  systems.  They  also  felt  that  the 
increased  cost  of  900  MHz  equipment, 
however  small,  would  have  a  serious 
detrimental  effect  on  potential  user 
acceptance  due  to  the  extreme  price- 
elastic  nature  of  the  personal  radio 
market.  Consequently,  Johnson 
proposed  that  220  MHz  once  again  be 
considered  as  a  home  for  the  new 
personal  radio  service.  They  also 
advocated  that  any  new  service  be  basic 
in  scope  with  novel  features  and 
technology  left  to  the  future  in  order  to 
keep  equipment  costs  at  a  minimum. 

20.  The  American  Radio  Relay  League 
(ARRL)  favored  the  proposed  new 
personal  radio  service.  However,  they 
would  like  the  Amateur  Radio  Service  to 
receive  a  separate  and  noncontiguous 
allocation  in  the  894-947  MHz  band. 
They  felt  that  both  these  assignments 
would  be  in  keeping  with  the 
Commission's  intentions  as  expressed  in 
Docket  20271.  Concerning  the  new 
personal  radio  service,  they  saw  no 
reason  why  all  modes  of  modulation 
should  not  be  considered  for  the  service. 
They  also  stated  that  ATIS  should  be 
required. 

21.  The  Citizens  Radio  Section  of  the 
Electronic  Industries  Association  (EIA) 
contended  that  need  for  an  additional 
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personal  radio  service  is  proven  by  the 
vast  numbers  of  licensees  and  users  in 
the  Citizens  Band  and  General  Mobile 
Radio  Services. 

They  also  rejected  recommendations 
that  the  CB  service  at  27  MHz  should 
not  be  allowed  to  expand.  They 
suggested  that  any  group  of  15  million 
users  loaded  on  a  similar  "sliver"  of 
spectrum  would  evolve  a  chaotic 
environment  and  point  to  the  active  use. 
even  under  such  loading,  as  additional 
proof  of  a  need  for  expanded  service. 
The  Section  did  object,  however,  to  the 
Commission's  choice  for  a  frequency 
allocation.  They  expressed  a  belief  that 
required  technology  did  not  exist  for  the 
economical  manufacture  and  marketing 
of  900  MHz  personal  xadio  equipment 
and  returned  to  a  "*  *  *  previous  call 
for  the  creation  of  a  new  FM  personal 
service  in  part  of  the  220-225  MHz 
band."  Regardless  of  the  frequencies 
chosen,  they  recommended  against  any 
excessive  embellishments  for  the  new 
service.  They  counted  amongst  these: 
ATIS  (easily  defeated),  trunking,  duplex 
operation,  automatic  interconnect,  and 
repeaters  (all  too  complex).  They  also 
suggested  that  repeaters  would  cause 
eXoBSsive  spectrum  congestion  and  that 
any  of  these  features  would  price  the 
average  consumer  out  of  the  market. 

22.  The  Land  Mobile  Communications 
Section  of  the  EIA  did  not  object  to  a 
new  personal  radio  service />er  se, 
however,  they  strongly  contended  that 
the  900  MHz  land  mobile  reserve  bands 
.are  an  untenable  choice  for  such  an 
allocation.  They  suggested  that  the  use 
(as  projected  by  the  Private  Land  Mobile 
Advisory  Committee  to  the  World 
Administrative  Radio  Conference, 
among  other  groups)  of  tnmked  and 
cellular  systems,  along  with  some 
conventional  private  systems,  will 
require  all  the  existing  900  MHz  reserve 
bands  and  additional  other  allocations 
just  to  meet  the  needs  through  the  end  of 
this  century.  They  believed  that  the 
overall  public  benefit  from  the  land 
mobile  users  (pohce.  fire  and  EMS  were 
mentioned  among  others)  also  far 
outweighs  any  as  of  yet  undetermined 
potential  benefit  of  another  personal 
radio  service.  No  logic  was  seen  in  the 
Commission's  suggestion  that  business 
users  might  share  in  the  use  of  the  new 
service,  as  this  was  considered 
incompatible  with  personal  use. 

23.  The  Consumer  Electronic  Group  of 
EIA  (EIA-CEG)  presented  data  which  it 
claimed  shows  that  a  new  personal 
radio  service  at  900  MHz  would 
adversely  affect  standard  UHF 
television  service  above  channel  69.  As 
a  consequence,  they  opposed  the 
estabUshment  of  the  new  proposed 
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service  at  that  frequency  due  to  the 
luelihood  of  interference  with  TV 
reception.  The  technical  data  concerned 
image  response  and  interference  from  IF 
beat  and  one-half  IF  beat  frequencies. 
These  are  cited  as  occurring  at  91.5 
MHz,  45  75  MHz,  and  22.875  MHz 
respectively,  above  the  TV  frequency  of 
interest  No  technical  information  was 
offered  with  regard  to  the  concern  about 
the  IF  frequency  interference:  however, 
the  image  response  problem  was  further 
documented.' 

24.  The  Association  of  Maximum 
Service  Telecasters  (MST)  supported  the 
creation  of  a  personal  radio  service  at 
900  MHz,  however,  they  desired  it  to 
replace  the  27  MHz  service  through  a 
phasing  out  program.  ATIS  is  the  only 
add-on  technical  feature  that  MST 
supported  for  new  service.  They 
believed  that  additional  features  would 
increase  cost  and  consequently  slow  the 
migration  from  the  existing  27  MHz 
band.  Additional  features,  it  was  also 
feared,  would  result  in  spectral 
enefficiency  (repeaters  and 
interconnect)  and  discourage  the  use  of 
business  and  cellular  systems,  making 
these  more  expensive  and  less 
SDectrally  efficient.  MST  challenged 
E:a-CEG's  contention  that  intolerable 
TV  LTiierference  would  result  from 
allocation  of  the  900  MHz  land  mobile 
reserve  bands  to  personal  radio  use. 
They  pointed  out  that  these  bands  will 
eventually  have  to  be  allocated  to  some 
land  mobile  application  to  relieve 
congestion  and  that  more  severe 
interference  from  personal  radio  use 
should  not  be  expected.  They  also  cited 
the  current  use  of  800  MHz  and  the 
unrealized  potential  for  interference  to 
currently  active  UHF  channels  as  an 
example  of  non-interfering  co-existence. 

25.  The  National  Association  of 
Business  and  Educational  Radio,  Inc. 
(NABER)  contended  that  there  may  be 
no  demand  or  need  for  an  additional 
personal  radio  service.  They  felt  that  the 
Commission  in  its  Notice  has  proposed 
■■*  *  *  an  extremely  attractive  number 
of  options  which  may  in  fact  thereafter 
create  the  demand  to  justify  the  need  for 
additional  spectrum."  NABER  also 
suggested  that  the  Commission 
recognizes,  by  its  inquiry  into  whether 
business  interests  should  be  licensed  in 
the  r.ew  service,  that  there  is  a 
competing  need  for  allocation  of 
spectrum  to  business  users. 
Consequently.  NABER  made  the 
following  suggestions:  that  a  new 
t^iusiness  allocation  be  made  in  this 
available  spectrum  and  that,  in  the 


'These  frequencies  hdve  since  been  reallocated 
to  land  mobile  services,  with  only  residual  use  by 
television  translators  on  a  secondary  basis. 


event  that  a  new  business  allocation  is 
not  made,  small  business  users  (less 
than  5  units)  be  permitted  to  be  bcensed 
in  any  new  personal  radio  service. 

26.  The  Special  Industrial  Radio 
Service  ABSociation,  Inc.  *'*  *   *  does 
not  believe  that  further  consideration  of 
the  creation  of  additional  Personal 
Radio  Services  is  warranted  at  this 
time."  In  addition  to  questioning  the 
propriety  of  another  "low  quality" 
communications  service,  they  noted  the 
steady  drop  in  CB  equipment  sales  in 
recent  years  as  proof  that  the  public  is 
losing  its  interest  or  need  for  personal 
communications.  As  an  alternative  to 
the  establishment  of  a  new  service  they 
recommended  leaving  allocation  plans 
flexible  until  a  demonstrated  need  for 
frequencies  is  shown  at  a  future  date.  In 
the  event  of  the  establishment  of  a  new 
service,  they  recommended  that 
telephone  interconnection  not  be 
permitted.  They  envisioned  that  any 
channels  made  available  for  such  use 
would  be  quickly  saturated  and  that 
such  service  would  pose  competition  to 
cellular  mobile  telephone  service. 

27.  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  opposed  "hobby 
type"  allocations  at  the  expense  of 
public  safety,  industrial  and  land 
transportation  services  that  could  make 
use  of  available  spectrum.  They  cited 
declining  CB  sales  as  evidence  that  the 
public  has  little  need  for  additional 
frequency  expansion.  To  the  extent  that 
some  additional  space  might  be  needed, 
they  would  not  oppose  a  small 
allocation  at  900  MHz  provided  that 
allocations  were  made  to  other  services 
as  well.  If  a  large  allocation  were  made 
to  a  new  personal  radio  service,  they  felt 
that  industrial  users  should  be  permitted 
in  the  new  service.  The  Central 
Committee  opposed  telephone 
interconnect  capability  on  the  grounds 
that  cellular  mobile  telephone  already 
supports  this  need.  They  favored 
transmitter  "time-out"  devices  as  a  self 
enforcement  tool. 

28.  The  Utilities  Telecommunications 
Council  saw  no  demonstrated  need  for  a 
new  personal  radio  service  and 
submitted  that  the  need  proposed  in  the 
Notice  could  adequately  be  met  by  the 
new  cellular  service.  In  the  event  that  a 
further  need  is  shown,  they  strongly 
objected  to  the  allocation  of  mobile 
reserve  bands  for  personal  radio  and 
suggested  that  the  only  900  MHz 
allocation  that  would  be  appropriate 
would  be  902-928  MHz. 

29.  National  Capital  REACT,  Inc. 
(NCR!)  strongly  supported  a  new 
personal  radio  service  which  excludes 
both  hobby  and  business 


communications.  They  felt  that  hobby 
communications  would  be  unnecessary 
in  the  new  band  and  that  business  users 
are  adequately  supported  by  other 
services.  However,  they  recommended  a 
type  of  cooperative  "co-existence" 
between  a  new  personal  service  at  900 
MHz  and  the  established  business 
services  in  the  800  MHz  band.  This 
would  include  the  availability  of 
transceivers  capable  of  operation  on 
both  bands  with  a  scanning  feature 
designed  to  permit  reception  of  calls 
from  both  services.  The  system 
operation  proposed  by  NCRI  would 
permit  repeaters,  but  strongly  encourage 
the  simplex  mode  when  adequate  for  a 
communications  exchange.  In  equipment 
features,  ATIS  was  considered  a  must, 
while  compatible  selective  calling  would 
be  a  selling  point  of  the  system  to  the 
pubhc.  An  automatic  distress  signalling 
system  was  another  proposed  feature. 

30.  REACT  International 
recommended  the  Commission  take  the 
following  actions(s): 

(A)  Reserve  adequate  spectrum  at  900 
MHz  or  another  suitable  frequency 
range  for  a  new  Personal  Radio  Service; 

(B)  Retain  the  present  Citizens  Band 
Radio  Service  at  27  MHz  regardless  of 
other  bands  becoming  available; 

(C)  Include  the  designation  of  at  least 
one  channel  for  emergency  and  travelers 
assistance  communications; 

(D)  Avoid  introducing  technological 
innovations  into  a  Personal  Radio 
Service  before  they  have  been 
thoroughly  proven  in  other  radio 
services.  Therefore  caution  was 
requested  in  launching  a  new  service  at 
900  MHz  until  greater  experience  has 
been  acquired  in  producing  equipment 
and  operating  it  at  that  frequency. 

Conclusions 

31.  Certainly,  in  considering  the 
creation  of  an  additional  personal  radio 
service,  the  threshold  issue  to  be 
addressed  is  whether  there  are 
significant  unmet  personal 
communications  needs  which  could  only 
be  satisfied  by  a  new  service,  rather 
than  by  the  modification  or  expansion  of 
existing  services,  or  by  services  already 
planned  for  the  immediate  future.  In  this 
instance,  the  question  becomes,  then, 
whether  the  current  personal  radio 
services  (the  Citizens  Band  (CB)  Radio 
Service,  the  Radio  Control  (R/C)  Radio 
Service  and  the  General  Mobile  Radio 
Service  (GMRS))  and/or  existing  or 
planned  mobile  telephone  services 
(including  cellular  telephone  service)  are 
meeting,  or  are  capable  of  meeting,  the 
personal  radio  communications  need  of 
the  American  public.  Research 
performed  on  contract  with  the 
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Commission,' plus  information 
contained  in  the  record  of  this 
proceeding,  provide  a  good  indication  of 
what  sorts  of  personal  communications 
needs  the  public  considers  important. 
From  these  sources,  it  can  be  concluded 
that  of  currently  unmet  needs,  highway 
communications  (that  is, 
communications  while  driving)  are 
generally  considered  to  be  very 
important  with  directed  communications 
(that  is,  communications  where  the 
calling  party  specifically  addresses  the 
receiving  party)  being  more  important 
that  non-directed  communications  (that 
is.  communications  where  the  calling 
party  is  looking,  generally,  for  someone 
to  talk  with). 

32.  In  its  supplemental  comments  to 
this  proceeding,  GE  presents  extensive 
documentation  of  unmet  public  demand 
for  communications  services.  That 
documentation  is  the  result  of  a  survey 
commissioned  by  GE  and  conducted  by 
Opinion  Research  Corporation(a 
subsidiary  of  Arthur  D.  Little,  Inc.)  of 
Princeton,  New  Jersey.  While  GE's 
documentation  is  far  too  lengthy  and 
involved  to  be  reported  here  in  any 
detail,  there  are  some  facts  worth  noting 
in  the  context  of  this  proceeding.  Of  1he 
respondents  to  the  GE/ORC  survey 
needing  to  communicate  while  in  their 
vehicle,  "87%  of  (the)  respondents 
needing  mechanical  assistance  were 
able  to  make  the  necessary 
communication  *  *  *  (b)ut  only  42% 
who  needed  to  report  that  they  were  in  a 
traffic  tie-up  were  successful  in  making 
required  communications."  Out  of  a 
group  of  typical  situations  that  a  driver 
might  encounter  where  communications 
might  be  necessary,  the  respondents 
indicated  that  they  were  unable  to  make 
the  required  contact  on  somewhat  less 
than  half  of  the  occasions.  Furthermore. 
"(t)he  survey  showed  that  for  those 
drivers  who  were  able  (to  make)  contact 
*   *  *  63.5%  of  the  respondents  had  to 
find  a  public  pay  telephone  to  satisfy 
such  requirements." 

33.  It  is  evident  from  the  record  of  this 
proceeding  that  unfulfilled 
communications  needs  of  the  public  do 
exist.  Thus,  the  remaining  question  to  be 
addressed  is  whether  these  needs  can 
be  met  l^y  existing  or  planned  services. 
Of  the  three  personal  radio  services,  the 
CB  service  is,  by  far,  the  most  popular. 
And  while  CB  certainly  provides  a 
valuable  non-directed  communications 
service,  its  usefulness  is  limited  by 
many  factors:  predominantly,  lack  of 
adequate  spectrum  and  propagation 


'Final  Report.  Implementation  of  User  Demand 
and  Satisfaction  Model  for  Personal  Radio  Services. 
December  1977,  Advanced  Research  Resources 
Organization. 


characteristics  that  often  subject  users 
to  an  intolerable  level  of  interference. 
Both  the  R/C  and  GMRS  services  suffer 
from  the  same  problems  of  congestion 
and,  in  apparent  recognition  of  this  fact, 
virtually  none  of  the  commenters  in  this 
proceeding  identified  expansion  or 
modification  of  any  of  the  current 
personal  radio  services  as  a  means  of 
meeting  the  public's  communications 
requirements.  Furthermore,  cellular 
mobile  telephone  service  was  not 
suggested  in  the  comments  as  a  solution 
to  meeting  these  requirements.  In  sum, 
the  bulk  of  the  comments  identified  a 
further  need  for  personal 
communications  and  identified  a  new 
radio  service  as  the  only  adequate 
vehicle  to  meet  that  need. 

34.  The  Commission  is  persuaded  by 
the  record  of  this  proceeding  that  the 
question  of  a  new  radio  service, 
primarily  one  that  will  provide  for 
directed  communications  from  vehicles 
at  a  cost  the  average  person  can  afford, 
merits  further  consideration.  As  a  result 
of  these  findings,  the  Commission  will, 
today,  initiate  a  new  proceeding  looking 
toward  the  establishment  of  an 
additional  radio  service  to  meet  the 
needs  identified  in  this  proceeding.  We 
plan  to  address  the  remaining 
unresolved  questions  involved  in  the 
establishment  of  a  new  radio  service  in 
the  new  proceeding. 

35.  Accordingly,  it  is  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

Wiiiiara ).  Tricarico, 

Secretary. 
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AiiocatiO'"  of  6  MH;  to  the  Government 

a'TO  Non-Governir>ent  fo^  Fixed 
Se'vice  Usage 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed  rule 
making. 

SUMMARY:  The  FCC  proposes  to  allocate 
the  frequency  bands  932-935  MHz, 
paired  with  943-946  MHz  for  fixed 
services  to  be  shared  on  a  co-equal,  co- 
primary  basis  between  Government  and 
non-Government  users.  The  FCC 
previously  issued  a  Notice  of  Proposed 
Rulemaking  in  this  Docket  proposing  to 
allocate  the  899-902  MHz  and  938-941 
MHz  bands  for  this  purpose.  However,  a 
new  personal  radio  service  is  now  being 
proposed  for  the  898-902  MHz  and  937- 


941  MHz  bands,  and  this  would  preclude 
fixed  service  use  of  these  bands. 
Accordingly,  a  change  in  frequency 
bands  for  fixed  services  is  being 
proposed. 

DATES:  Comments  must  be  received  on 
or  before  June  10, 1983.  Reply  comments 
must  be  received  on  or  before  July  11, 

19R3. 

ADORf  ssES  Comments  may  be  mailed 
to  the  Federal  Communications 

Commission.  Washinsrton,  D.C.  20554. 

F'Ofi   f'L.JffTHfcRi  INFORMATION  CONTACT: 

koclney  bmall,  bpeclrum  Planning 
Branch,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  653-8169. 

List  of  Subjects  in  47  CFR  Part  2 

Communications  equipment.  Radio, 
Frequency  allocations. 

Further  Notice  of  Proposed  Rule  Making 

Adopted:  January  20. 1983. 
Released:  March  14. 1983. 

In  the  matter  of  Amendment  of  Part  2  of  the 
Commission's  Rules  to  provide  for  an 
allocation  of  6  MHz  to  the  Government  and 
the  non-Government  for  fixed  service  usage; 
Gen.  Docket  No.  82-243. 

By  the  Commission:  Commissioners  Quello 
and  Rivera  concurring  and  issuing  a  joint 
statement:  Commissioner  Fogarty  absent: 
Commissioner  Jones  concurring  in  the  result; 
Commissioner  Dawson  issuing  a  separate 
statement. 

1.  On  May  10. 1982.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  [Notice)  in  this  proceeding, 
which  proposed  to  reallocate  6  MHz  of 
spectrum  from  the  remaining  41  MHz  of 
land  mobile  reserve  in  the  900  MHz 
range  to  a  Government  and  non- 
Govemment  fixed  service  '  On  May  18, 
1982,  an  Erratum  was  released, 
correcting  one  of  the  two  proposed 
frequency  bands  to  be  used.*  As 
modified,  the  proposed  bands  are  899- 
902  MHz  and  938-941  MHz. 

2.  The  proceeding  was  initiated  when 
the  National  Telecommunications  and 
Information  Administration  (NTIA) 
advised  the  Commission  of  a  Federal 
Government  requirement  for  additional 
spectrum  for  low  capacity  fixed 
systems.  The  notice  concluded  that 
using  spectrum  outside  of  the  900  MHz 
range  for  these  requirements  was  not 
feasible,  and  that  a  900  MHz  allocation 
was  therefore  necessary.  The  notice  also 
stated  that  a  900  MHz  allocation  could 
be  shared  between  Government  and 
non-Government  fixed  services. 
Accordingly,  the  932-935  MHz  and  938- 
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941  Mxk  bands  were  proposed  for  this 
type  of  use.  Comments  were  requested 
as  to  what  types  of  fixed  services  could 
most  suitably  share  the  proposed 
allocation,  with  the  feasibility  of  Aural 
Broadcast  Studio-to-Transmitter  Link 
(STL)  and  Intercity  Relay  station  (IGR) 
usage  specifically  mentioned.  Comments 
were  also  requested  as  to  any  other 
alternatives  to  the  proposed  allocation, 
and  as  to  what  procedural  and  technical 
rules  should  be  promulgated. 

3.  The  Erratum  in  this  proceeding 
changed  the  lower  band  to  be  used  from 
932-935  HHz  to  899-902  MHz,  due  to 
concern  about  potential  mterference 
problems  in  Canadian  border  areas  if 
932-935  Vfllz  were  used.  Shortly  before 
the  notice  was  adopted,  it  was  learned 
that  a  (mobile)  General  Radio  Service  in 
the  933-935.5  MHz  band  was  being 
considered  in  Canada,  and  it  was  a 
concern  that  fixed  usage  in  the  932-935 
MHz  band  in  the  United  States  would 
present  compatibility  problems.  The 
lower  band  was  therefore  moved  to  899- 
902  MHz  to  ensure  compatibility  with 
Canada.  However,  this  change  was 
inadvertently  not  incorporated  into  the 
notice;  hence  the  need  for  the  Erratum. 

4.  A  total  of  nineteen  parties  filed 
comments  and/or  reply  comments  to  the 
notice.  Of  these,  eight  generally  favored 
the  reallocation  while  eleven  generally 
opposed  it.  The  eight  who  favored  it 
cited  a  need  for  additional  spectrum  for 
fixed  services,  while  the  eleven  who 
opposed  it  stated  that  a  need  for  another 
fixed  service  band  had  not  been  made. 
Those  who  opposed  the  service  also 
maintained  that  even  if  there  were  a 
need  for  an  additional  fixed  service 
band,  it  should  be  satisfied  elsewhere  in 
the  spectrum.  Parties  also  commented 
on  the  procedural  and  technical  rules 
which  should  be  promulgated. 

5.  Based  upon  the  information 
available  to  us  at  this  time,  we  conclude 
that  should  we  ultimately  accommodate 
the  proposed  fixed  service  there  is  no 
better  alternative  to  the  900  MHZ  land 
mobile  reserve  bands  for  this  purpose. 
However,  owing  to  the  overall  needs  of 
national  spectrum  utilization,  we  are 
herein  proposing  that  the  new  bands  to 
be  used  for  fixed  services  be  changed 
from  899-902  MHz  and  938-941  MHz  to 
932-935  MHz  and  94J-946  MHz.  This 
proposed  change  stems  from  two  other 
proposals  we  are  making  today.  In 
General  Docket  No.  83-30,  we  are 
proposing  to  reallocate  the  896-898  MHz 
and  941-943  MHz  bands  for  a  public  air- 
to-ground  telephone  service.  In  General 
Docket  No.  83-26,  we  are  proposing  to 
reallocate  the  89ft-902  MHz  and  937-941 
MHz  bands  for  a  personal  radio  service. 
This  latter  proposal  would  preclude 


fixed  service  use  of  the  899-902  MHz 
and  938-941  MHz  bands;  however,  we 
are  proposing  the  change  to 
accommodate  the  frequency  separation 
required  in  the  envisioned  personal 
radio  service.  This  information  was  not 
available  at  the  time  of  the  notice  in  this 
proceeding.  We  are  therefore  proposing 
that  the  lower  band  to  be  used  for  fixed 
services  be  placed  where  originally 
proposed  in  the  notice — at  932-935 
MHz — and  that  the  upper  band  be 
placed  just  above  the  upper  air-to- 
ground  band— at  943-946  MHz. 
However,  comments  are  also  requested 
on  the  impact  this  proposal  will  have  on 
the  traditional  frequency  separation  of 
45  MHz  for  two-way  mobile  services. 

6.  This  proposed  change  in  frequency 
bands  to  be  used  for  fixed  services  is 
not  without  its  difficulties.  By  changing 
the  lower  band  to  be  used  to  932-935 
MHz,  we  are  risking  compatibihty 
problems  with  Canada,  as  was  made 
clear  in  the  Erratum.  However,  we  now 
believe  that  should  we  ultimately 
accommodate  the  fixed  service  proposal 
this  is  an  acceptable  risk,  since  it  is 
uncertain  whether  Canada  will 
implement  a  general  mobile  radio 
service  in  the  933-935.5  MHz  band. 
Furthermore,  even  if  this  service  is 
implemented,  it  appears  possible  to 
avoid  major  incompatibility  problems 
through  careful  engineering  and 
coordination  with  the  Canadians. 

7.  Changing  the  upper  band  proposed 
for  fixed  services  to  943-946  MHz  also 
presents  potential  problems,  since  the 
942-947  MHz  band  is  currently  used  by 
STL  and  ICR  stations  on  a  secondary 
basis  to  the  primary  land  mobile  radio 
service.  However,  we  note  that  in 
General  Docket  No.  82-335.  we  have 
proposed  to  move  the  approximately  500 
STL  and  ICR  licensees  at  942-947  .MHz 
to  the  2130-2150  MHz  and  2180-2200 
MHz  bands  over  a  five  year  period.' 
Also,  as  mentioned  in  the  notice,  we 
believe  that  sharing  may  be  possible 
between  STL  and  ICR  stations  and  the 
types  of  services  that  will  use  the  new 
fixed  bands. 

8.  We  solicit  comments  regarding  the 
proposed  change  in  frequency  bands  for 
fixed  service  use,  as  shown  in  the 
Appendix,  particularly  with  respect  to 
any  compatibility  problems  it  may  pose 
in  Canadian  border  areas,  and  its 
impact  on  STL  and  ICR  licensees.  In  this 
regard,  we  are  especially  interested  in 
the  feasibility  of  permitting  Government 


'  Notice  of  Proposed  Rule  Making,  released  July  2. 
1982.  47  FR  31170.  Only  about  150  of  the  500 
licensees  use  the  943-946  MHz  band.  The  other 
licensees  use  either  942-943  MHz  or  945-947  MHz.  If 
the  upper  band  to  be  used  for  tixed  services  were 
changed  to  944-947  MHz.  approximately  400 
licensees  would  be  affected. 


and  non-Government  operational  fixed 
use  of  the  943-946  MHz  band,  while 
allowing  existing  STL  and  ICR  licensees 
to  remain.  We  also  solicit  comments  on 
the  feasibility  of  applying  Part  94 
frequency  coordination  procedures  and 
technical  standards  to  the  proposed  new 
fixed  bands.  Parties  who  oppose  using 
Part  94  coordination  procedures  and/or 
technical  standards  should  provide 
.specific  descriptions  of  procedures  and/ 
or  standards  they  would  use.  These 
comments  will  be  considered  along  with 
those  submitted  in  response  to  the 
notice  before  a  final  decision  is  made  in 
this  proceeding. 

9.  We  note  that  with  this  action  three 
proposals  are  now  before  the  public  for 
comment — proposals  which  would 
consume  a  total  18  MHz  of  the  21  MHz 
of  reserve  spectrum  between  896-947 
MHz.  These  bands  have  been 
considered  to  be  reserved  to  meet  land 
mobile  spectrum  requirements.  It  is  our 
intention  to  consider  these  proposals  in 
a  coordinated  manner  prior  to  making 
final  decisions  on  any  of  them. 
Moreover,  while  we  are  proposing  this 
action  of  932-935  MHz  and  943-946  MHz 
for  the  new  fixed  bands,  we  would 
welcome  public  comment  as  to  whether 
this  choice  is  optimum,  or  whether  other 
frequencies  within  this  band,  or  another 
band  altogether,  shoud  be  selected  for 
this  purpose.  In  providing  comment  on 
this  point,  attention  should  be  given  to 
all  three  pending  proposals  for  use  of 
the  896-947  reserve  bands. 

10.  Finally,  we  would  note  that  more 
and  more  spectrum  dem.ands  are  being 
made  by  both  Government  and  non- 
Government  users.  It  would  be  helpful  in 
our  evaluation  if  we  had  additional 
information  regarding  the  Government's 
specific  needs.  We  are  aware  that 
Congress  has  expressed  its  concern  for 
such  matters  by  asking  NTIA  to  study 
the  Government's  use  and  management 
of  radio  spectrum.  We  invite  comment 
on  whether  we  should  make  a  final 
decision  on  this  item  while  NTIA  makes 
its  study. 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
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between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  m.erits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Comm.ission  official 
receiving  the  oral  presentation.  Each 
ex  parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state 
by  docket  number  the  proceeding  to 
which  it  relates.  See  generally,  §  1.1231 
of  the  Commission's  Rules. 

12.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibihty  Act  of  1980,  Pub. 
L.  96-354,  we  find  that  the  proposed 
action  herein  would  not  have,  if 
adopted,  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  It  does  not  propose  to 
displace  anyone  assigned  to  any  of  the 
bands  being  considered  in  this 
proposal.*  The  allocation  proposed 


herein  would  only  provide  additional 
spectrum  for  low-capacity  fixed 
systems.  Moreover,  since  the  bands 
proposed  for  allocation  are  presently 
being  held  in  reserve  for  land  mobile, 
the  allocation,  if  adopted,  would  not 
have  any  impact  on  small  businesses 
currently  using  mobile  radio.  However, 
the  extent  of  impact  in  the  future  due  to 
increased  demand  for  spectrum  from 
land  mobile  users  is  unknown. 

13.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i]  and 
303(r1  of  the  Communications  Act  of 
1934.  as  amended.  Pursuant  to 
procedures  set  out  in  Section  1.415  of  the 
Rules,  interested  persons  may  file 
comments  on  or  before  June  10, 1983  and 
reply  comments  on  or  before  July  11, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  tlie  comments,  provided 
that  such  information  or  a  writing 

'  As  noted  in  paragraph  seven,  STL  and  ICR 
stations  currently  use  the  942-947  MHz  tiand  on  a 
secondary  basis.  However,  we  are  proposing  to  shift 
these  stations  to  higher  bands,  and  there  is  no 
reason  to  believe  that  the  proposals  contained 
herein  will  force  this  shift  to  occur  prematurely.  In 
fact,  as  noted  in  paragraph  eight  existing  STL  and 
ICR  licensees  may  be  allowed  to  remain  at  943-946 
MHz. 


indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubhc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239. 
1919  "M  "  Street  NW.  in  Washington, 
D.C. 

15.  For  further  information  concerning 
this  document,  contact  Rodney  Small  at 
(202)  653-8169. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretory- 


Appendix 

Part  2  of  Ch, inter  1  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 

PART  2--    A  ME  NT- EDI 

§2.106     .Amended, 

1.  In  §  2.106.  the  Table  of  Frequency  Allocations  is  revised  for  the  band  896-946  MHz  as  follows: 


United  States 


Band  (MHz) 


AltocatKjn 
6 


Band  (MHz) 
7 


Service 
8 


Federal  Cocnmunicatiofis  Ccnmission 
Class  ot  Station  Frequency  (MHz) 

9  10 


Nature  ol  services  o<  stations 
11 


896-898     NG.  (US  36).  (US  100). 

(US  116). 
898-902     NG.  (US  36).  (US  100). 

(US  116). 


896-898     IJVND  MOBILE.. 
898-902     U^ND  MOBILE.. 


Base  Land  MoMe 


DOMESTIC  PUBt-IC.  (NQ  12). 

CITIZENS  BAND  LAND  MOBILE  PRIVATE  RADIO  COM- 
MUNICATIONS SERVICE 


932-935     G,  NG.  (US  36).  (US 
116),  (US  215). 


932-935     FIXED.. 


Operatx>nal  Fwed. ._ 


937-941     NG  (US  36),  (US  116), 

(US  215). 
941-943     NG.  (US  36),  (US  1 16).. 
943-946     G.  NG   (US  36).  (US 

116). 


937-941     lAUD  MOBILE.. 


941-943     LAND  MOBILE.. 
943-946     FIXED 


Base.  Larwt  Mobile 

Operational  Faed. 


CITIZENS  BAND  LAND  MOBILE  PRIVATE  RAWO  COM- 
MUNICATIONS SERVICE 
DOMESTIC  PUBLIC  (NG  12) 


VOL 


12270 


Federal  Register  /  Vol.  48,  No.  57  /  Wednesday,  March  23.  1983  /  Proposed  Rules 


2.  In  the 
follows: 


)f  footnotes  immediately  following  the  table  in  §  2.106,  footnote:  US116  and  NG  12  are  revised  to  read  as 


US116— In  the  bands  890-902  MHz.  928-932  MHz,  and  935-943  MHz,  and  946-947  MHz,  no  new  assignmentg  are  to  be  made  to 
Government  radio  stations  after  July  10,  1970  except  on  a  case-by-case  basis,  to  experimental  stations  and  to  additional  stations  of  existing 
.Networks  m  Alaska.  Government  assignments  existing  prior  to  July  10,  1970  to  stations  in  Alaska  may  be  continued.  All  other  existing 
Covem.T.ent  assignments  shall  be  on  a  secondary  basis  to  stations  in  the  non-Government  land  mobile  service  and  shall  be  subject  to 
adi^stmer.!  of  removal  from  the  bands  890-902  MHz.  928-932  MHz,  935-943  MHz,  and  946-947  MHz  at  the  request  of  the  FCC. 
•  •  •  •  # 

NG  12— Frequencies  in  the  bands  454.40-455  MHz,  459.40-460  MHz.  896-898  MHz  for  air-to-ground  links  and  941-943  MHz  for  ground-to- 
air  hr.ks  may  be  assigned  to  domestic  public  land  and  mobile  stations  to  provide  air-ground  public  radio-telephone  service. 


Concurring  Statement  of  Commissioners 
Henry  M.  Rivera  and  lames  H.  Quelle 

Re  Proposals  to  Allocate  the  900  MHz  Land 
Mobile  Reserve  Spectrum 

We  concur  in  the  issuance  of  these  three 
Notices  of  Proposed  Rulemaking. '  but  not 
w.;thout  considerable  reservation. 

Coiiect:ve:y.  the  .Notices  would  dispose  of 
18  of  the  remaini.ng  21  MHz  of  land  mobile 
reserve  spectrum. 'The  untutored  commenter 
might  reasonably  infer  from  this  substantial 
proposed  allocation  that  the  Commission  has 
developed  a  record  indicating  that  these  are 
the  wisest  uses  for  this  premium  reserved 
spectrum.  Unfortunately,  that  is  not  true.  The 
Commission  is  even  now  attempting  to 
ev  aluate  in  Docket  82-10  the  adequacy  of  the 
land  mobile  reserve  to  meet  the  future  needs 
of  land  mobile  users.  The  Private  Radio 
Bureau's  initial  estimate  projects  shortages  of 
at  least  40-50  MHz  by  the  year  2000.' While 
the  Commission  has  not  yet  endorsed  the 
Bureau  3  estimate,  it  seems  clear  that  unless 
a  refined  sense  of  priority  is  established,  we 
may  casually  allocate  this  rapidly  dwindling 
resource  without  adequate  consideration. 

Ordinarily,  it  is  difficult  to  quarrel  with  the 
issuance  of  notices  of  proposed  rulemaking. 
In  this  instance,  however,  it  seems  imprudent 
a'  best,  and  foolish  at  worst,  to  set  this 
Commission  and  the  pubhc  on  a  course 
requiring  devotion  of  substantial  resources  to 
assess  a  plan  whose  feasibility  is  highly 
suspect,  particuleirly  in  view  of  the  existence 
of  the  Commission's  ongoing  inquiry  and  the 
staffs  initial  findings  in  Docket  82-10.  It  is 
especially  unfortunate  that  our  actions  here 
may  create  public  expectations  for  new 
services  whose  hkely  authorization  is 
speculative  in  the  extreme,  at  least  in  the 
bands  identified.  Finally,  we  have  grave 
misgivings  about  allocating  the  land  mobile 
reserve  to  services  whose  claim  to  being  land 
mobile  services  is  extremely  weak  in  two 
cases,  (personal  radio  communication  service 
and  air-to-ground),  and  entirely 
unsupportable  in  the  case  of  NTIA's  proposal. 


?ee  Notic«»  of  Proposed  Rulemaking  in  Dockets 
83-28  and  83-30  and  Further  Notice  of  Proposed 
Rulemaking  in  Docket  82-243. 

'An  additional  20  MHz  of  the  land  mobile  reserve 
IS  tacitly  set  aside  for  the  future  growth  of  the 
cellular  radio  service. 

'  See  Future  Private  Land  Mobile 
Telecommunications  Requirements,  released 
August  1982.  Even  if.  as  some  claim,  the 
assumptions  underlying  this  study  are  flawed. 
causing  the  pt^jectiona  to  be  off  by  as  must  as  fifty 
percent  an  unmet  need  of  20-25  MHz  would  still 
exst  Such  a  prelection  should  indicate  that  it  is  ill- 
advised  !o  consider  allowing  the  reserve  to  he  put  lo 
otr.pr  'han  ''s  intended  u5e. 


The  Private  Radio  Bureau's  commitment  to 
complete  Docket  82-10  before  the 
proceedings  initiated  by  the  subject  Notices 
are  completed  has  somewhat  allayed  our 
fears  that  the  Commission  may  allocate  this 
spectrum  without  full  information.  It  would 
indeed  be  regrettable  if  we  were  forced  to 
reallocate  additional  UHF  spectrum  because 
we  had  given  away  the  land  mobile  reserve 
to  these  new  services  and  were  then  faced 
with  confirmation  of  the  need  projected  in 
Docket  82-1 0's  Interim  Report.* 

Turning  to  the  particulars  of  these  NPRMs, 
the  Further  Notice  proposing  government/ 
non-government  fixed  service  allocations  at 
932-35  MHz  and  943-46  MHz  proposes  a 
"housekeeping"  change  of  bands  to  make 
way  for  the  proposed  personal  radio 
communication  service.  We  do  not  view  this 
proposal  as  strictly  housekeeping.  The  new 
allocation  is  technically  questionable 
because  it  may  interfere  with  Canada's 
contemplated  personal  radio  service  and  it 
would  displace  broadcast  auxiliary  users 
now  operating  on  a  secondary  basis  in  parts 
of  the  proposed  band.  The  spectrum  proposed 
is  further  questionable  because  it  embodies 
less  than  the  45  MHz  separation  ordinarily 
called  for  in  the  fixed  service.  Finally,  it  is 
unclear  why  this  premium  spectrum  should 
be  devoted  to  fixed  operations,  which  can 
exist  above  1  GHz,  albeit  at  a  higher  cost. 

As  for  the  Notice  proposing  an  air-to- 
ground  service  allocation  at  896-898  MHz  and 
941-943  MHz,  we  question  the  wisdom  of 
allocating  part  of  the  land  mobile  reserve  to  a 
service  which  is  spectrally  inefficient  and 
probably  of  limited  appeal  due  lo  its  high 
cost. 


*We  must  see  to  it  that  the  land  mobile  reserve  is 
not  drained  away,  leaving  the  UHF  band  as  the  only 
remaining  alternative  for  land  mobile  operation. 
One  need  only  recall  how  wrenching  was  the  FCC's 
1970  decision  to  reallocate  IJHF  Channels  70-83 
when  the  potential  of  UHF  was  not  even  fully 
recognized.  By  that  115  MHz  reallocation — which 
was  four  times  the  amount  of  spectrum  then  allotted 
to  land  mobile  services — the  Commission  intended 
to  provide  enough  spectnjm  to  meet  land  mobile's 
growth  at  least  through  the  remainder  of  the  20th 
century.  Now.  barely  a  decade  later,  parties  are 
aggressively  moving  to  wrest  additional  spectrum 
from  the  UHF  service. 

The  Commission  would  also  do  well  to  remember 
Congress'  commitment,  in  the  1962  All-Channel 
Receiver  Act  to  the  full  development  of  UHF 
television  and  our  own  commitmenmt  to  that  end. 
And,  Hnally,  we  must  be  mindful  of  the  possibility 
that  reallocation  of  UHF  channels  can  seriously 
diminish  the  potential  for  new  service,  competition, 
diversity,  and  ownership  opportunities.  Such 
consequences  would  seriously  undermine  important 
Commission  goals. 


Finally,  with  regard  to  the  new  personal 
radio  communication  service  proposed  for 
898-902  MHz  and  937-941  Miiz,  we  are 
concerned  about  whether  the  PRCS  is 
sufficiently  distinct  from  existing  services  to 
warrant  additional  spectrum.  It  is  not  clear 
why.  for  example,  the  personal  and  business 
communications  needs  identified  (the  service 
is  expressly  designed  for  both  purposes,  see 
para.  77)  cannot  be  satisfied  by  land  mobile 
services,  be  they  "private"  or  "common 
carrier".  If  there  are  persuasive  reasons  why 
this  is  so,  then  the  decision  boils  down  to 
whether  there  is  a  strong  public  desire  (as 
opposed  to  a  strong  desire  solely  on  GE's 
part)  for  a  new,  technically  distinct,  hybird 
personal  service.  We  trust  that  the 
commenters  will  amphfy  the  record  on  these 
issues. 

Even  if  the  PRCs  should  be  authorized,  it  is 
still  questionable  whether  it  should  occupy 
spectrum  in  the  land  mobile  reserve.  If  the 
service  can  go  far  toward  satisfying  future 
land  mobile  requirements,  then  it  would  be 
reasonable  to  authorize  its  operation  in  that 
reserve.  If  such  a  new  service  cannot  be 
counted  on  to  meet  future  land  mobile  needs, 
then  its  claim  to  the  land  mobile  reserve  is 
wholly  unwarranted  and  highly 
objectionable. 

The  issues  raised  by  these  NPRMs 
imderscore  the  crying  need  for  this 
Commission  to  place  greater  emphasis  on 
spectrum  management.  Fair  and  efficient 
division  of  the  spectrum  between  various 
services  is  becoming  more  important  daily  as 
the  contest  for  spectrum  multiply.  How  well 
and  how  wisely  we  accomodate  competing 
spectrum  demands  will  profoimdly  influence 
how  well  equipped  we  are  to  meet  the 
telecommunications  needs  of  the  future.  We 
do  not  know  how  the  spectrum  wars  begun 
by  the  Notices  will  be  finally  resolved.  But 
we  are  convinced  that  competing  demands 
for  spectrum  will  become  increasingly 
common,  the  spectrum  management  must 
become  a  more  highly  prized  activity  at  the 
FCC.  and  that  our  spectrum  policies  must  be 
designed  lo  encourage  and  reward  the  most 
up-to-date  and  efficient  technology.  If  we  do 
make  this  activity  a  top  priority,  the  public 
will  suffer  the  consequences  for  years  lo 
come. 

Separnte  Stalemenl  of  Commussioner  Mimi 
V\  eyforth  Dawson  re:  Rpal!of.ation  of  (KM) 
MHz  Reserve  Spectrum 

These  three  decisions  present  the  classic 
dilemma  in  spectrum  allocation:  too  much 
demand  for  too  little  spectrum. 
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Our  present  dilemma  with  these  three 
decisions  also  takes  place  within  an  even 
larger  dilemma  with  regard  to  the  future 
needs  of  land  mobile  radio.  The  Commission 
anticipated  in  its  findings  in  Docket  No.  18262 
that  land  mobile  needs  would  be  met  through 
use  of  reserve  spectrum.  Yet,  we  are  seeing 
this  reserve  spectrum  chipped  away  and 
reallocated  for  other  purposes.  Meanwhile,  in 
Docket  82-10,  the  Private  Radio  Bureau, 
which  is  investigating  future  land  mobile 
needs,  has  stated  that  more  than  the 
available  reserve  spectrum  will  be  required 
to  meet  land  mobile  requirements  in  the  next 
decade.  And,  of  course,  strong  battle  lines  are 
being  drawn  between  the  land  mobile  and 
broadcast  services  over  any  additional 
sharing  by  land  mobile  of  the  allocated  UHF- 
TV  spectrum. 

Even  from  this  brief  outline,  it  is  apparent 
that  each  of  these  decisions  is  interrelated 
and  that  the  Commission  should  not  proceed 
with  the  reallocation  of  land  mobile  reserve 
spectrum  through  insular,  piecemeal  actions. 
While  each  proposal  may  have  merit 
standing  alone,  it  is  the  Commission's 
responsibility  to  weigh  the  need  for  and 
adequacy  of  each  proposed  service.  In  this 
regard,  1  believe  that  it  bodes  well  for  our 
consideration  of  these  and  other  spectrum 
demands  that  the  Commission  will  consider 
these  competing  demands  concurrently. 

tWTIA  's  Request  for  6  MHz 

NTIA  has  requested  reallocation  of  6  MHz 
in  the  900  MHz  band  for  low  capacity  Hxed 
systems.  This  would  be  shared  by 
government  and  non-government  users.  In  my 
opinion  we  should  not  rule  on  this  request 
until  NTIA  has  responded  to  Congress'  stated 
concern  for  the  government's  use  and 
management  of  the  spectrum.  The  Further 


NPRM  invites  comments  on  this  issue.  I 
would  expect  NTIA  to  inform  us  of  its 
position  and  its  efforts  in  this  area. 

In  particular,  I  feel  that  NTIA  bears  some 
burden  of  demonstrating  why  commercial 
providers  cannot  be  used  to  meet  the  needs 
which  have  resulted  in  NTIA's  request  to 
reallocate  6  MHz  in  the  900  MHz  band.  We 
require  non-government  users,  in  requests  for 
additional  frequencies,  to  make  specific 
showings  of  need  or  to  submit  loading 
studies.  Therefore,  it  seems  reasonable  to 
expect  government  users  to  provide  specific 
showings  that  their  requirements  cannot  be 
met  through  available  sources.  It  may  very 
well  be  the  case  that  6  MHz  of  the  900  MHz 
spectrum  is  needed  and  that  it  would  have 
minimal  impact  on  non-government  users 
sharing  the  same  spectrum.  I  am  not 
prejudging  whether  government  is  or  isn't 
efficiently  using  the  spectrum,  but  the 
Commission  needs  a  more  detailed  record  to 
establish  these  facts. 

GE's  Proposal 

The  GE  proposed  "Personal  Radio 
Communications  Service"  presents  an 
interesting  concept.  However,  I  think  we 
must  evaluate  the  service  in  view  of  our  past 
experience  with  Citizens  Band  Radio;  indeed, 
if  the  service,  through  lower  costs  of  units 
approaches  the  popularity  of  CB,  the  service 
may  be  considerably  less  useful  than 
envisioned  by  GE.  Likewise,  the  service  may 
be  too  limited  in  range  to  be  worthwhile.  It 
must  also  be  evaluated  as  to  whether  it  is  a 
complement  to  cellular  or  whether  the  service 
could  be  provided  through  existing  services. 

Air-Ground  Telephone  Service 

The  air-ground  service  cannot  be  provided 
through  existing  services,  and  my  initial 


analysis  is  mat  mis  may  De  a  valuatile 
service. 

However,  I  would  perfer  to  take  a  hard 
look  at  both  of  the  proposals  before  us  and 
not  rush  to  limit  the  technical  capability  of 
such  a  system.  While  technical  parameters 
are  not  proposed,  limiting  the  spectrum  for 
this  service  to  4  MHz  essentially  rules  out  a 
more  sophisticated  system.  In  fact,  the  4  MHz 
limitation  might  preclude  hand-off  capability 
and  ground-initiated  calls  which  may  well  be 
desirable  features  in  such  a  service.  In  any 
event,  I  believe  that  we  cannot  make  a 
reasoned  decision  on  this  service  until  we 
have  the  results  of  the  authorized 
experimental  tests. 

I  believe  that  this  900  MHz  spectrum  is 
such  a  valuable  resource  that  it  should  not  be 
left  unused  when  it  can  be  put  to  work  for  the 
public  good.  However,  the  Commission 
cannot  hand  il  out  on  a  first  come-first  served 
basis  with  no  consideration  of  our  spectrum 
management  mandate.  Therefore,  it  is 
imperative  that  commenting  parties  not  only 
address  the  proposal  of  immediate  interest, 
but  that  they  also  respond  to  any  other 
competing  demands  for  this  spectrum. 

Simply  put,  we  need  to  look  at  this  whole 
piece  of  spectrum  and  decide  what  we  want 
to  do  with  it.  After  we  see  the  whole  package, 
it  may  appear  that  there  is  a  greater  need  for 
one  service  than  another  or  that  some 
different  combination  than  that  proposed  is 
better.  But,  at  this  time  I  believe  that  the 
Commission  needs  a  comprehensive  view  of 
the  larger  picture  to  make  such  a  decision. 

|FR  Doc  83-7294  Filed  3-22-83;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamatior 

and  Enforcement 

I 
30  CFR  Part  902 

Approval  of  the  Permanent  Regulatory 
Program  Submission  From  the  State  of 
Alaska  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1577 

agency;  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Ir.'fr'or 

action:  Final  rule. 


summary:  On  July  23. 1982.  the  State  of 
.\  --     ^abmitted  to  the  Department  of 
tr-  :   ■   "lor  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mininsi  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  permanent  regulatory  program 
regulations,  30  CFR  Chapter  VII.  This 
rule  grants  approval  of  the  Alaska 
permanent  regdatory  program. 

A  new  Part  902  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision.  | 

EFFECTIVE  DATE:  This  approval  is 

FOR  FURTHER  IMFC^MATiON  CO^'ACT: 

Mr.  Armor  Adds,  Gr.iei,  uivim'^h  'jI 
State  Program  Assistance,  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  South  Building.  1951 
Constitution  Avenue,  N.W.,  Washington. 
DC.  2024*^  P*^    -       -"^     1*3-5361. 
SUPPLEMENTARY  INFORMATION: 

Availcbility  of  Copies. — Copies  of  the 
AlasVa  program  and  the  administrative 
record  on  the  Alaska  program  are 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at: 

Office  of  Surface  Mining.  Administrative 
Record  Office,  Room  5315.  1100  L 
Street.  N.W..  Washington.  D.C.  20240 
Wyoming  Field  Office,  Office  of  Surface 
Mming.  935  Pendell  Boulevard. 
Freeden  Building.  Mills.  WY  82644 
D'v.sion  of  Minerals  and  Energy 
Management,  Department  of  Natural 
Resources,  State  of  Alaska.  555 
Cordova  Street,  Room  22,  Anchorage. 
AK  99501.  Attention:  Patricia  Garvin 
Department  of  Natural  Resources. 
Division  of  Geological  and 
Geophysical  Surveys.  230  South 
Franklin  Street,  Room  401,  Juneau, 
A'dska  99801,  Attention:  Judy  Seigler 
Ueptiriment  of  Natural  Resources. 
Division  of  Energy  and  Minerals 


Management  4420  Airport  Way, 
FAbflBks,  Alaska  99701,  Attention: 
Glenn  Miller 

Background  on  the  Alaska  P-fj^ram 
Submission 

On  July  23. 1982,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Alaska.  The  program  was 
submitted  by  the  Alaska  Department  of 
Natural  Resources  (DNR).  the  agency 
which  will  be  the  regulatory  authority 
under  the  Alaska  permanent  program. 
Notice  of  the  receipt  of  the  submission 
initiating  the  program  review  was 
published  in  the  Federal  Register  on 
August  3. 1982  (47  FR  33520-33522),  and 
in  a  newspaper  of  general  circulation 
within  the  State.  The  aimouncement 
noted  information  for  public 
participation  in  the  State  program 
review  process.  On  September  24. 1982, 
OSM  held  a  pubhc  hearing  on  the 
Alaska  submission  in  Anchorage. 
Alaska. 

By  letter  dated  December  13. 1982.  the 
DNR  submitted  amendments  to  the 
program  submission  which  contained: 

1.  Final  regulations  implementing  the 
Alaska  Surface  Coal  Mining  Control  and 
Reclamation  Act: 

2.  A  Supplemental  Narrative, 
describing  State  policy  in  regard  to 
certain  issues  raised  by  OSM  and  the 
public: 

3.  Two  State  Attorney  General's 
opinions:  and 

4.  Draft  regulations  showing  changes 
to  the  State  rules  submitted  in  July  1982. 

On  December  27, 1982,  OSM 
published  notice  in  the  Federal  Register 
(47  FR  57511),  that  these  amendments  to 
the  Alaska  permanent  program 
submission  were  available  for  public 
review  and  comment. 

Public  disclosure  of  comments  by 
Federal  agencies  was  made  on  February 
a  1983  (48  FR  5763).  The  Admpistrator 
of  the  Environmental  Protection  Agency 
has  transmitted  her  written  concurrence 
on  the  Alaska  Program. 

The  Director  recommended  to  the 
Secretary  that  the  Alaska  program  be 
approved. 

This  notice  consists  of  the  basis  and 
purpose  statement  for  the  Secretary's 
decision  to  approve  Alaska's  program. 
The  Alaska  program  consists  of  the 
formal  submission  of  July  23, 1982 
(Administrative  Record  No.  AK-1),  as 
amended  by  letter,  dated  December  13. 
1982.  (Administrative  Record  Nos.  AK- 
19-21)  and  by  letter,  dated  January  11, 
1983  (Administrative  Record  No.  AK- 
26). 

Throughout  the  remainder  of  this 
notice.  "Alaska  Program"  or  "Alaska 
submission"  is  used  to  mean  the 
documents  cited  above. 


The  Secretary's  Findings  below  are 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15,  respectively.  These  sections 
specify  the  findings  which  the  Secretary 
must  make  before  he  may  approve  a 
regulatory  program. 

Secretar>''s  F-^Kiings 

Section  503(a) 

In  accordance  with  Section  503(a)  of 
SMCRA  the  Secretary  finds  that  Alaska 
has  the  capability  to  carry  out  the 
provisions  of  SMCRA.  Findings  made  in 
accordance  with  Section  503(a)  of 
SMCRA  are  set  forth  in  Findings  1 
through  7  below: 

Finding  1 

The  Secretary  finds  that  Alaska  has 
laws  which  provide  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  lands  in  Alaska  in  accordance 
with  SMCRA.  The  issues  underlying  this 
finding  are  analyzed  in  the  findings 
below. 

Finding  2 

The  Secretary  finds  that  Alaska  has 
laws  which  provide  sanctions  for 
violations  of  State  laws,  regulations  or 
conditions  of  permits  which  meet  the 
minimum  requirements  of  SMCRA.  The 
issues  underlying  this  finding  are 
analyzed  in  Finding  19  below. 

Finding  3 

The  Secretary  finds  that  the  State 
regulatory  authority  will  have  sufficient 
administrative  and  technical  personnel 
and  sufficient  funding  to  enable  the 
State  to  regulate  surface  coal  mining 
and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA.  Refer  to  Finding  30  for  further 
discussion. 

Finding  4 

The  Secretary  finds  that  the  State  has 
laws  which  provide  for  effective 
implementation,  maintenance  and 
enforcement  of  a  permit  system  meeting 
the  requirements  of  SMCRA.  The  issues 
underlying  this  finding  are  analyzed  in 
Finding  14  below. 

Finding  5 

The  Secretary  finds  that  the  State  has 
adequate  processes  for  the  designation 
of  lands  unsuitable  for  surface  coal 
mining.  Significant  issues  discovered 
during  the  review  of  Alaska  regulations 
corresponding  to  Federal  regulations 
developed  pursuant  to  Section  522  of 
SMCRA  are  discussed  under  Finding  21, 
below. 
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Finding  6 

The  Secretary'  finds  that  the  State  has 
an  adequate  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  all  of  the  Federal  and 
State  permit  processes  applicable  to  the 
proposed  operations.  Significant  issues 
discovered  during  the  review  of  Alaska 
regulations  corresponding  to  the  Federal 
regulations  on  permitting  are  discussed 
under  Finding  14,  below. 

Finding  7 

The  Secretary  finds  that  the  State  has 
rules  and  regulations  which  are  no  less 
effecUve  than  30  CFR  Chapter  VII.  The 
issues  uncovered  in  the  review  of  the 
State's  rules  and  regulations  are 
discussed  under  various  findings  and 
the  public  comment  section,  below. 

Section  503(b)  ofSMCRA  Findings 

As  required  by  Section  503(b)(lH3)  of 
SMCRA,  and  30  CFR  732.11-732.13.  the 
Secretary  has,  through  OSM,  fulfilled  the 
requirements  set  forth  in  Findings  8 
through  10  below: 

Finding  8 

The  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
Alaska  program. 

Finding  9 

The  Secretary  has  obtained  the 
written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Alaska  program  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401  et  seq.). 

Finding  10 

The  Secretary  has  met  the 
requirement  to  hold  at  least  one  public 
hearing  in  the  State  by  having  held  a 
public  hearing  on  the  submission  in 
Anchorage,  Alaska  on  September  24, 
1982. 

Finding  11 

In  accordance  with  Section  503(b)(4) 
of  SMCRA,  the  Secretary  finds  that 
Alaska  has  the  legal  authority  and 
sufficient  qualified  personnel  to  enforce 
the  envirormiental  protection  standards 
in  accordance  with  SMCRA. 


30  CFR  732.15  Findings 

In  accordance  with  30  CFR  732.15.  the 
Secretary  makes  Findmgs  12  through  30 
below  on  the  basis  of  information  in  the 
Alaska  program  submission,  public 
comments  and  testimony,  written 
presentations  at  the  public  hearing  and 
other  relevant  inform.ation  within  the 
administrative  record. 

Finding  12 

In  accordance  with  30  CFR  732.15(a), 
the  Secretary  finds  that  the  program 
provides  for  the  State  to  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA,  State  regulations  and  narrative 
descriptions  are  discussed  in  Findings 
13  through  30,  The  issues  underlying  this 
finding  are  analyzed  in  the  findings 
discussed  throughout  this  Federal 
Register  notice. 

Finding  13 

In  accordance  with  30  CFR 
732.15(b)(1),  the  Secretary  finds  that  the 
Alaska  program  submission 
demonstrates  that  the  Alaska  DNR  can 
implement,  administer  and  enforce  all 
applicable  requirements  of  Subchapter 
K  of  30  CFR  Chapter  VII  under  existing 
authorities  in  Alaska  laws,  regulations 
and  descriptive  elements  of  the  program 
submission.  Alaska  incorporated 
provisions  of  30  CFR  Chapter  VII, 
Subchapter  K,  in  articles  6,  7,  and  10  of 
the  State  regulations.  Alaska's 
description  of  its  system  to  administer 
and  eriforce  the  performance  standards, 
found  in  the  narrative  in  Section  4,  Part 
F  entitled,  "Administering  and  Enforcing 
Performance  Standards",  is  found 
acceptable.  Significant  issues 
discovered  during  the  review  of  the 
Alaska  program  corresponding  to 
Subchapter  K  of  30  CFR  Chapter  VII  are 
as  follows: 

13.1    11  Alaska  Administrative  Code 
(AAC)  90.085  addresses  the  protection 
of  hydrologic  balance.  Subsection  (b)(2) 
references,  "the  limits  on  pollutants  in 
discharges  subject  to  11  AAC  90.323." 
The  State  rule  at  11  AAC  90.323  does  not 
include  water  quality  effluent 
limitations  such  as  those  found  in  the 
comparable  Federal  regulation  at  30 
CFR  816.42(a)(7).  In  response  to  OSM 
concerns,  the  State  has  amended  11 
AAC  90.323(a)  to  require  that  all 
discharges  of  water  from  underground 
workings  to  surface  water  and  all 
surface  drainage  from  the  disturbed  area 
must  be  passed  through  sedimentation 
ponds  or  a  treatment  facility  before 
leaving  the  permit  area  unless  the 
commissioner  of  DNR  finds  that 
impractical  conditions,  such  as 
permafrost  or  ice-covered  ponds,  will  be 
present  and  that  the  drainage  will  meet 


the  applicable  State  and  Federa!  water 
quality  laws  and  regulations  without 
treatment.  Also,  in  the  Supplemental 
Narrative  the  State  verifies  that  11  AAC 
90.009(a]  makes  it  clear  that  operators 
must  comply  with  laws  and  regulations 
of  any  Federal,  State  or  local 
government  agency,  which  includes 
applicable  Federal  and  State  water 
quality  standards.  Further,  by  letter, 
dated  Jar   :.r\  11   1>83,  Alaska 
specifically  states  that  it  interprets  11 
AAC  90.321(c)  to  require  operators  to 
comply  with  the  effluent  limitations  for 
coal  mining  promulgated  by  the  U.S. 
Environmental  Protection  Agency  at  40 
CFR  Part  434. 

In  the  Supplemental  Narrative,  Alaska 
explains  that  sedimentation  ponds  and 
other  surface  disturbances  may  cause 
more  environmental  damage  than 
protection  in  permafrost  areas.  This  is 
because  ponds  may  cause  melting  of  the 
permafrost,  resulting  in  a  disturbance 
that  will  create  an  unstable  land  mass 
which  might  become  fluid.  Such  land 
mass  would  be  difficult  to  control,  and 
would  hinder  revegetation  efforts. 
Similarly,  if  sedimentation  ponds  are 
covered  with  ice  at  the  time  of  highest 
runoff  in  the  spring,  there  will  be  no 
storm  water  retention  and  high  flows 
will  cause  more  environmental  damage 
if  the  structure  is  overtopped.  The 
commissioner  may  only  waive  the 
sedimentation  pond  or  treatment 
requirement:  (1)  Where  these  conditions 
are  present,  and  (2)  where  the 
applicable  State  and  Federal  water 
quality  standards  will  be  met.  See  the 
SMCRA  Section  708  study.  Committee 
on  Alaskan  Coal  Mining  and 
Reclamation  et.  al.,  Surface  Coal  Mining 
in  Alaska  (1980)  (the  Section  708  study), 
finding  2,  page  xxi;  sections  3.1.2. 
3.1.4.5.3,  and  5.2.8.2.2:  pages  222-6; 
Appendix  A,  pages  258-9,  265  and  267. 

On  these  bases,  the  Secretary  finds 
that  11  AAC  90.085  and  90.323  are  no 
less  effective  than  30  CFR  816.42(a)(7). 

13.2    11  AAC  90.149(d),  unlike  30  CFR 
785.19(d),  provides  the  commissioner 
with  authority  to  exempt  an  applicant 
from  submitting  information  regarding 
an  alluvial  valley  floor  if  the  alluvial 
valley  floor  has  no  history  of  farming  or 
is  not  subirrigated.  In  the  Supplemental 
Narrative,  Alaska  states  that  flood 
irrigation  is  not  a  practice  used  in  the 
Alaska  agriculture  industry.  Further,  the 
requisite  information  would  be  required 
except  to  the  extent  that  the 
commissioner  can  make  the  necessary 
findings  regarding  the  need  for  alluvial 
valley  floor  protections  without  the 
exempted  iniormation.  On  this  basis,  the 
Secretary  finds  11  AAC  90.149(d)  to  be 
no  less  effective  than  30  CFR  785.19(d). 
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13. 3  n  A.AC  90.391.  regarding  excess 
5poiI.  allows  for  flexibility  in 
r-?q'L;irements  for  underdrains  and 
'opsoii  removdi,  Th;.«;  flexibility 
generally  sjjvps  the  commissioner  the 
d.»crenon  to  wa;\e  the  requirements 
Hpi,,,  .^H  )f  unique  climatic  conditions. 
Lncr  -drains  and  topsoil  removal  could 

:  iL.se  meitiBg  of  permaJErost.  In  addition. 
in  certain  areas  underdrains  may 
become  frozen  an.:  "cnaf-red  useless. 
Similar  discretion  is  pruvided  m  11  AAC 
90.331,  regarding?  sedimentation  ponds 
(See  Finding  13.1.  above).  There  is  no 
such  discretion  in  the  comparable 
F^'deraj  reg\ilations. 

!     ■  !  iition  to  the  discussion  of 
ic  d  nicr'ation  pond  discretion  in 
-    !o   .^  13.1.  above.  Alaska  states,  in  the 
S   : :     nental  Narrative.  ti»at  under  the 

.1       provisions,  the  commissioner 
:t;  _i  mive  removal  of  topsoil  only  if 
light  traffic  does  not  destroy  existing 
vegetation  or  cause  erosion,  or  if 
removal  of  topsoil  threatens 
environmental  harm  due  to  permafrost 
melting  or  other  environmental 
conditions.  This  is  because  removal  of 
the  insulating  layer  in  permafrost  areas 
would  increase  thawing  and  erosion. 
See  the  same  citations  to  the  SMCRA 
Section  708  study  as  in  Finding  13.1, 
above. 

Under  11  .\.-\C  90.391,  the  underdrain 
system  and  filter  are  required  unless  the 
commissioner  Finds  that  the  regulatory 
requirements  for  stability  and 
minimization  of  water  pollution  will  be 
met  otherwise.  Such  a  provision  is 
necessary  because  of  the  very  common 
occurrence  in  Alaska  of  extreme  wet 
weather  conditions  and  periods  of 
fxtreme  cold. 

Also,  in  11  AAC  90.391{m),  the 
analogue  to  30  CFR  816.72(b),  sandstone 
and  shale  are  much  less  common  in 
Alaska  than  glacial  boulders,  generally 
of  igneous  or  metamorphic  rock,  which 
would  be  superior  for  the  construction  of 
spoil  underdrains.  Igneous  and 
metamorphic  rock  are  very  hard  and 
much  more  durable  than  sandstone  and 
shale.  Accordingly,  the  State  has 
specified  that  design  and  construction 
be  according  to  the  best  geotechnical 
engineering  practice  to  be  determined 
by  the  commissioner  on  a  case-by-case 
basis. 

Based  on  these  facts,  the  Secretary 
finds  11  AAC  90.391  to  be  no  less 
effective  than  30  CFR  816.71  and  817.71. 
and  11  AAC  90.331  to  hie  no  less 
effective  than  30  CFR  816.46  and  817.46 

13.4  In  AAC  9G.451(b)(2)  Alaska  uses 
the  term,  "seasonal  characteristics  of 
the  oripnal  vegetation."  rather  than, 
"sertsonal  varie'v  riative  to  the  area."  as 
m  30  CFR  816  U I, i.Jtl).  in  referring  to 
the  m^ior  season  of  growth  for 


herbaceous  species.  In  the  Supplemental 
Narrative,  Alaska  states  that  it  uses  the 
former  term  because  of  its  greater 
clarity:  That  term  appears  in  the 
legislative  history  of  SMCRA  at  H.  Rep. 
No.  95-218.  95th  Cong.,  1st  Sess.  106 
(W77).  These  forms  are  functionally 
equivalent.  On  this  basis,  the  Secretary 
finds  11  AAC  90.451(b)(2)  to  be  no  less 
effective  than  30  CFR  816.111(b)(1). 

13.5  At  11  AAC  90.457(d)(1),  in 
referring  to  the  period  of  responsibility 
under  the  performance  bond 
requirements  for  the  standards  for 
revegetation  success,  the  Stale  requires 
the  approved  success  standard  to  be 
met  during  the  growing  season  of  the 
last  two  years  of  the  responsibility 
period,  not  including  the  year  of 
establishment.  The  State  explains  in  the 
Supplemental  Narrative  that  the  period 
of  responsibility  begins  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation  or  similar  work,  and  begins 
again  whenever  such  work  is  conducted. 
The  subsections  of  11  AAC  90.457 
require  the  same  five  and  ten  year 
periods  of  responsibility  as  in  30  CFR 
816.116,  and  require  that  the  success 
standard  be  met  during  the  growing 
season  of  the  last  year  of  the 
responsibility  period.  The  subsections 
also  state  that  the  two  year  period  for 
meeting  the  success  standard  may  not 
include  the  year  of  establishment.  The 
meaning  of  the  term,  "establishment" 
varies  for  each  species,  and  would  be 
determined  on  a  site-specific  basis 
considering  particular  plants  and  local 
conditions.  On  this  basis,  the  Secretary 
finds  11  AAC  90.457(d)(1)  to  be  no  less 
effective  than  30  CFR  816.116. 

13.6  The  Alaska  program  contains 
no  regulations  which  specifically  apply 
to  underground  mines,  and  no  general 
statute  or  regulation  which  applies 
surface  mining  rules  to  underground 
mines.  11  AAC  90.901(a)  makes  the 
State's  surface  mining  rules  applicable 
to  all  'coal  exploration  and  surface  coal 
mining  and  reclamation  operations." 
The  definitions  of  "surface  coal  mining 
and  reclamation  operations"  and 
"surface  coal  mining  operations"  are 
found  at  Alaska  Stahite  (AS)  41.45.998 
(16)  and  (17),  and  include  the  surface 
impacts  of  undergroimd  mines.  Further, 
in  the  side-by-side  comparison  of 
Federal  Surface  Mining  Regulatons  and 
proposed  Alaska  Surface  Mining 
Regulations,  in  Section  2  of  the  State's 
submission,  the  State  gives  some  general 
guidance  to  reviewers  of  the  regulations. 
In  item  No.  4  of  this  guidance,  it  is  stated 
that  several  sections  of  the  Federal 
regulations  were  combined  in  the 
Alaska  rules,  and  that  this  is  generally 
true  throughout  for  surface  and 
underground  application  requirements 


and  performance  standards.  On  these 
bases,  the  Secretary  finds  that  all  the 
requirements  for  underground  coal 
mines  which  are  contained  in  SMCRA 
and  the  Federal  regulations  are 
applicable  in  Alaska,  and  that  the 
Alaska  program  therefore  is  consistent 
in  this  area  with  SMCRA  and  the 
Federal  Regulations. 

Finding  14 

In  accordance  with  30  CFR 
732.15(b)(2),  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
Alaska  DNR  can  implement,  administer, 
and  enforce  a  permit  system  consistent 
with  Subchapter  G  of  30  CFR  Chapter 
VII.  The  description  of  the  permit 
system  is  found  in  the  narrative  entitled, 
"Permitting  Systems."  The  permit 
system  descriptions  are  acceptable. 
Alaska  incorporated  provisions  of  30 
CFR  Chapter  VII,  Subchapter  G,  in 
articles  1-7  of  the  State  regulations. 
Significant  issues  discovered  during  the 
re\new  of  the  Alaska  program 
corresponding  to  Subchapter  G  of  30 
CFR  Chapter  VII  are  as  follows: 

14.1     11  AAC  90.079  states  that 
applicable  State  and  Federal  air  quality 
regulations  must  be  complied  with  while 
30  CFR  784.26  specifically  references  30 
CFR  816.95  (air  resources  protection) 
and  identifies  specific  elements  of  a 
fugitive  dust  control  plan.  In  the 
Supplemental  Narrative.  Alaska  States 
that,  as  a  matter  of  drafting  philosophy, 
the  State  has  tried  to  eliminate 
counterparts  to  Federal  regulations 
which  merely  require  adherence  to  other 
regulations  in  the  program.  Also,  the 
State  has  avoided  specific  references  to 
other  applicable  regulations  so  that  the 
State  would  not  have  to  change  its 
surface  mining  regulations  every  time 
other,  relevant  regulations  are  revised. 
Alaska  interprets  the  phrase, 
"applicable  federal  and  state  air  quality 
regulations,"  to  refer  both  to  11  AAC 
90.421,  regarding  air  resources 
protection,  and  to  other  agencies" 
applicable  air  quality  regulations.  On 
this  basis,  the  Secretary  finds  11  AAC 
90.079  to  be  no  less  effective  than  30 
CFR  784.26. 

14.2     11  AAC  90.045(b)(5)  does  rot 
require  analysis  for  pj^te  and  marcasite 
in  the  information  to  be  supplied  as  part 
of  the  permit  application  as  is  required 
in  30  CFR  779.14{b)(l){v)  and 
783.14(a)(2)(iv).  Instead,  the  State  rule 
requires  analysis  for  total  sulfur  content. 
High  sulfur  coal  and  acid  mine  drainage 
are  not  common  in  Alaska.  For  this 
reason,  the  conditions  existing  within 
the  State  do  not  justify  the  additional 
analysis  to  distinguish  the  exact  forms 
of  sulfur  present.  Total  sulfur  analysis 
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will  include  the  pyrite  and  marcasite 
forms  of  sulfur  and  indicate  whether  a 
potential  for  acid  production  exists.  If 
such  a  potential  exists,  the  State  can 
require  additional  analysis  under  11 
AAC  90.045  to  ensure  that  the 
requirements  to  protect  the  hydrologic 
balance  are  met  On  this  basis,  the 
Secretary  finds  11  AAC  90.045(b)(5)  to 
be  no  less  effective  than  30  CFR 
779.14(b)(l)(v)  and  783.14(a)(2)(iv). 

14.3  11  AAC  90.075(b).  regarding 
blasting  plans,  does  not  require  a 
description  of  unavoidable  hazardous 
conditions  as  in  30  CFR  780.13(f).  In  the 
Supplemental  Narrative,  the  State 
asserts  that  such  conditions,  by  their 
nature,  cannot  be  accurately  predicted. 
Further.  11  AAC  90.375(d)  requires  that 
residents  within  one-half  mile  of  the  site 
be  notified  in  advance  of  unscheduled 
blasts.  30  CFR  816.65(b)  allows  blasting 
in  unavoidable  hazardous  situations 
without  such  advance  notice.  On  this 
basis,  the  Secretary  finds  the  Alaska 
program  to  be  no  less  effective  than  30 
CFR  780.13(f). 

14.4  11  AAC  90.045(e)  allows  an 
applicant  to  request  and  the 
commissioner  to  waive  some  of  the 
permit  application  requirements 
regarding  the  geology  description  upon  a 
written  determination  that  the 
requirement  is  unnecessary  because 
other  equivalent  information  is 
available.  30  CFR  783.14(b)  provides  a 
similar  waiver,  but  not  for  the  geology 
for  those  surface  lands  within  the 
proposed  permit  area  which  are 
underlain  by  the  coal  seam  to  be 
extracted  and,  in  subsection  (a)(2),  the 
geology  of  the  coal  seam  itself.  The 
Secretary  does  not  believe  that  Alaska's 
broader  waiver  provision  is 
unreasonable  as  these  portions  of  the 
application  may  be  inappropriate  in  the 
State  because  of  climate  and 
remoteness.  Therefore,  the  Secretary 
finds  11  A.AC  90.045(e)  to  be  no  less 
effective  than  30  CFR  783.14(b). 

14.5  11  AAC  90.073(b)(2)  does  not 
specifically  require  dates  for  beginning 
and  completing  interim  steps  of  the 
compliance  plan  for  each  existing 
structure  proposed  to  be  modified  or 
reconstructed  as  in  30  CFR  784.12(b)(2). 
The  State  requires  a  specific  schedule, 
however,  in  these  instances,  and  such  a 
schedule  would  include  interim  steps. 
The  Secretary,  therefore,  finds  11  AAC 
90.073(b)(2)  to  be  no  less  effective  than 
30  CFR  784.12(b)(2). 

14.6  11  AAC  90.089(a)(2)  does  not 
specifically  require  a  map  as  part  of  the 
reclamation  plan  as  in  30  CFR 
784.16(a)(l){ii).  The  State  uses  the  more 
general  term  "plan"  to  include  a  map. 
The  plan  in  this  State  rule  will  be 
certified  by  a  professional  engineer. 


I  hcreiore,  the  Secretary  finds  11  AAC 
9t)-08l)(a)(2)  to  be  no  less  effective  than 
30  CFR  784.16(a)(l)(ii). 

Finding  15 

In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that  the 
Alaska  Program  demonstrates  that  the 
Alaska  DNR  can  regulate  coal 
exploration  consistent  with  30  CFR  Parts 
776  and  815.  Alaska  has  incorporated 
the  provisions  of  30  CFR  Parts  776  and 
815  into  Article  7  of  the  State 
regulations.  The  narrative  description  of 
the  State  systems  is  found  in  Section  4. 
Part  A  and  Section  5,  Part  A.  Significant 
issues  underlying  this  finding  are  as 
follows: 

15.1     30  CFR  815.15  (c)(4).  (d)  and  (i) 
require  that  certain  actions  be  taken 
"promptly"  after  completion  of  coal 
exploration  activities:  Existing  roads  are 
to  be  reclaimed;  excavations,  artificial 
flat  areas  or  embankments  created 
during  exploration  are  to  be  returned  to 
the  approximate  original  contour  (AOC); 
and,  with  certain  exceptions,  facilities 
and  equipment  are  to  be  removed.  11 
AAC  90.167(0(3)  requires  restoration  of 
the  road,  trail,  runway  or  marine  facility 
after  exploration  and  other  reclamation 
activities  are  completed.  11  AAC 
90.167(g)  states  that  roads,  trails, 
runways,  and  marine  facilities 
constructed  or  significantly  altered  must 
comply  with  11  AAC  90.491,  which 
contains  the  standards  for  the 
construction  and  maintenance  of  roads, 
transportation  and  support  facilities  and 
utility  installafions.  11  AAC  90.167(h) 
requires  that  excavations,  artificial  fiat 
areas,  or  embankments  created  during 
exploration  be  returned  to  AOC  when 
no  longer  needed.  90.167(m)  requires, 
with  certain  exceptions,  that  all 
facilities  and  equipment  be  removed 
when  no  longer  needed. 

In  the  Supplemental  Narrative,  Alaska 
explains  that  in  drafting  its  regulations, 
it  believed  that  the  word  "promptly" 
added  nothing  substantively  to  the 
Federal  requirements.  Each  of  the  State 
counterparts  requires  compliance  with 
the  appropriate  performance  standard  at 
the  appropriate  time  in  exploration 
activity.  That  is  the  intention  of  phrases 
like  "when  no  longer  needed"  and  "after 
exploration  and  reclamation  activities 
are  completed."  The  commissioner  will 
need  to  approve  the  timetable  and 
methods  for  reclamation  which  are 
submitted  under  11  AAC  90.163(2).  It 
should  also  be  noted  that  compliance 
with  the  approved  schedule  and 
reclamation  methods  would  be  required 
for  complete  release  of  the  performance 
bond  which  may  be  required  under  11 
AAC  90.167(b).  On  this  basis,  the 


Secretary,  finds  11  AAC  90.167  to  be  no 
less  effective  than  30  CFR  815.15. 

15.2  11  AAC  90.167(k)  does  not  state 
that  the  best  technology  currently 
available  be  used  to  prevent 
contribution  of  additional  suspended 
solids  to  stream  flow  as  in  30  CFR 
815.15(g)(2).  11  AAC  90.167(k)  does 
provide,  however,  that  except  for  small 
and  temporary  diversions  of  overland 
flow  of  water  around  new  roads, 
runways,  marine  facihties,  drill  pads 
and  support  facilities,  no  ephemeral, 
intermittent  or  perennial  stream  may  be 
diverted.  The  rule  further  provides  Aat 
overland  flow  must  be  directed  in  a 
manner  that  prevents  erosion  and 
complies  with  all  other  applicable  State 
laws  and  regulations.  The  Secretary, 
therefore,  finds  11  AAC  90.167(k)  to  be 
no  less  effective  than  30  CFR  815.15(g). 

15.3  11  AAC  9ai67(a).  unlike  30  CFR 
776.15(a),  provides  that  certain  coal 
exploration  bonding  and  performance 
standards  may  be  waived  if  a  written 
finding  is  made  that  these  requirements 
will  be  superseded  by  subsequent, 
permitted  operations.  In  the 
Supplemental  Narrative.  Alaska  asserts 
that  the  State  provision  is  intended  to 
address  the  situation  where  an 
approved  coal  exploration  operation  is 
to  be  converted  into  a  surface  mining 
operation  through  approval  of  a  permit 
application.  It  may  not  be  practical  in 
the  remoteness  of  Alaska  and  its  unique 
circumstances  to  require  reclamation  of 
a  road  or  other  surface  facifity  when  the 
ojjerator  is  seeking  approval  for  the  use 
of  such  a  facihty  under  the  surface 
mining  permit  and  the  facility  meets  the 
requirements  of  the  performance 
standards.  The  commissioner  has 
discretion  to  waive  requirements  of  the 
performance  standards  in  the  case  of  a 
superseding  surface  mining  permit.  The 
State  asserts  that  the  commissioner 
would  not  waive  performance  standard 
requirements  where  his  or  her  action 
would  threaten  environmental  harm. 
The  commissioner  will  make  a  timely 
decision  on  whether  to  approve  the 
superseding  permit  application. 

Further,  in  its  final  rule  the  following 
sentence  has  been  added  to  11  AAC 
90.167(a):  'The  commissioner  will,  in  his 
or  her  discretion,  impose  additional 
performance  standards  to  minimize 
environmental  damage  if  the  oarticular 
type  of  exploration  activity  requires 
them".  In  a  State  Attorney  General's 
opinion,  dated  December  13. 1982.  the 
State  concludes  the  commissioner  may 
lawfully  impose  such  additional 
performance  standards.  It  should  also  be 
noted  that  the  State  regulation  is  more 
stringent  than  the  Federal  regulation  in 
allowing  the  commissioner  to  require  a 
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performance  bo-:i  for  exploration 
activities  On  these  bases,  the  Secretary 
finds  the  Alaska  program  to  be  no  less 
effective  than  30  CFR  776.15(a). 

Finding  16 

In  accordance  with  30  CFR 
732.15(b)(4).  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
Alaska  DN'R  can  regulate  the  extraction 
of  coal  incident  to  govemment-fmanced 
construction  consistent  with  30  CFR  Part 
707.  State  regulations  and  law  consistent 
with  30  CFR  Part  707  are  found  in 
Article  14  of  the  State  regulations  and 
AS  41  45.910(3). 

Finding  17 

In  accordance  with  30  CFR 
732,15(b)(5).  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
Alaska  D.NR  can  enter,  inspect  and 
monitor  all  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
consistent  with  Section  517  of  SMCRA 
and  Subchapter  L  of  30  CFR  Chapter  VH. 
Provisions  of  30  CFR  Chapter  VII. 
Subchapter  L  are  incorporated  in  Article 
n  of  the  State  regulations.  The 
description  of  the  State's  inspection 
system,  is  found  in  Section  4.  Part  D.  of 
the  narrative,  entitled.  "Inspection  and 
Monitoring."  Significant  issues 
discovered  during  the  review  of  the 
.■\laska  program  corresponding  to 
S-bchapter  L  of  30  CFR  Chapter  VE  are 
as  follows: 

17.1  AS  41.45.230(b)  uses  the  word 
may"  instead  of  "shall"  in  describing 

permittee  recordkeeping  requirements 
as  in  SMCRA  Section  517(b).  The  State 
has  asserted  in  the  Supplemental 
Na.Tdtive  that  no  specific  recordkeeping 
requirement  in  the  Federal  regulations 
hfis  been  eliminated  in  the  Alaska 
program,  and  OSM  has  not  been  able  to 
discover  any  such  omission.  On  this 
basis,  t>.e  Secretary  finds  the  Alaska 
program  to  be  consistent  with  SMCRA 
Section  517(b). 

17.2  11  AAC  90.601(a)  allows  aerial 
inspections  as  partial  inspections,  but 
does  not  include  statements  that:  (1) 
potential  violations  must  be  investigated 
OP.  site  within  3  days,  and  (2)  such  on- 
s.e  investigations  do  not  constitute 
separate  inspections  as  in  30  CFR  840.11. 
The  State  has  assured  OSM  that 
potential  violations  will  be  investigated 
on-site  as  conditions  warrant.  In  the 

S  ipplemental  Narrative,  Alaska  states 
that  the  primary  reasons  for  aerial 
inspections  are  the  remoteness  of  many 
potential  coal  mining  sites  from 
established  transportation  facilities  and 
the  possibility  of  severe  weather  which 
may  preclude  on-site  inspections. 
particularly  during  the  winter  months. 
Certain  partial  inspections  can  be 


completed  without  on-site  visits,  and 
certain  types  of  violations  can  and  will 
be  cited  solely  from  aerial  inspections. 
Further,  on-site  foUow-up  investigations 
of  potential  violations  observed  during 
aenal  inspections  will  not  constitute 
separate  inspections  for  purposes  of 
fulfilling  the  requisite  number  of 
inspections.  On  these  bases,  the 
Secretary  finds  the  Alaska  program  to 
be  no  less  effective  than  30  CFR  840.11. 

17.3     11  AAC  90.607  omits 
confidentiality  of  the  identity  of  a  citizen 
who  supplies  information  relating  to  a 
possible  violation.  In  the  Supplemental 
Narrative,  the  State  asserts  that  its  rule 
requires  the  State  to  take  action  even  if 
the  citizen  complaint  is  unsigned.  The 
State  also  agreed  to  advise  citizens 
filing  complaints  that  their  identities  will 
become  a  matter  of  public  record  if  they 
sign  the  complaints.  On  this  basis,  the 
Secretary  concludes  that  11  AAC  90.607 
is  no  less  effective  than  30  CFR  842.12 
(b)  and  (e). 

Finding  18 

In  accordance  with  30  CFR 
732.15(b)(6),  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  DNR 
can  implement,  administer  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance  consistent  with  the 
requirements  of  Subchapter  ]  or  30  CFR 
Chapter  VII.  Provisions  of  30  CFR 
Chapter  VII,  Subchapter  J  are 
incorporated  in  Article  9  of  the  State 
regulations.  The  description  of  the 
proposed  system  for  bonding  and 
insurance  is  located  in  Section  4,  Part  C 
of  the  narrative  entitled.  "Bonding  and 
insurance." 

Finding  19 

In  accordance  with  30  CFR 
732.15(b)(7),  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  has  sufficient  provisions  for  civil 
and  criminal  sanctions  for  violations  of 
the  law,  regulations,  and  conditions  of 
permits  and  exploration  approvals 
consistent  with  Section  518  of  SMCRA. 
Regulatory  provisions  related  to  Section 
518  SMCRA  are  found  in  Article  II  of  the 
State  regulations.  The  State's  system  for 
implementing  these  sanctions  is 
described  in  Section  4,  Parts  E-G  of  the 
narrative  entitled,  "Administrative,  Civil 
and  Criminal  Sanctions," 
"Administering  and  Enforcing 
Performance  Standards,"  and 
"Assessment  and  Collection  of  Civil 
Penalties."  Significant  issues  discovered 
during  the  review  of  the  systems  and 
regulations  pursuant  to  SMCRA  Section 
518  are  as  follows: 

19.1     11  AAC  90.629(b)  omits  the 
statement  in  30  CFR  845.18(b)(1)  that 
failure  to  hold  an  assessment  conference 


within  60  days  shall  not  be  grounds  for 
dismissal  of  an  assessment  unless  actual 
prejudice  is  proved.  The  State  argues  in 
the  Supplemental  Narrative  that  this 
provision  grows  out  of  OSM's 
experience  in  handling  hundreds  of 
penalty  assessments  through  a  system 
which  has  an  organization  consisting  of 
field  offices  and  centralized  assessment 
personnel.  In  Alaska  there  is  currently 
only  one  operating  mine,  and  no  more 
than  two  employees  would  be  involved 
in  penalty  assessments.  Accordingly,  the 
State  will  easily  be  able  to  hold  an 
assessment  conference  within  the  60 
day  period.  On  this  basis,  the  Secretary 
finds  11  A.AC  90  629(b)  to  be  the  same  or 
similar  to  30  CFR  845  18(b)(1). 

19.2     11  AAC  90.631  does  not  contain 
the  statement  that  the  fact  of  a  violation 
may  not  be  recontested  at  a  subsequent 
hearing  on  the  proposed  civil  penalty 
assessment  as  in  30  CFR  B45.19(a). 
Under  the  Alaska  program,  there  will  be 
no  opportunity  for  separate  hearings  on 
the  fact  of  the  violation  and  the  amount 
of  the  penalty  proposed  to  be  assessed. 
Both  issues  will  be  determined  in  one 
administrative  hearing  (See 
Supplemental  Narrative,  major  concern 
13).  On  this  basis,  the  Secretary  finds 
the  Alaska  program  to  be  the  same  or 
similar  to  30  CFR  845.19(a). 

Finding  20 

In  accordance  with  30  CFR 
732.15(b)(8),  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  can  issue,  modify,  terminate  and 
enforce  notices  of  violation,  cessation 
orders  and  show  cause  orders  in 
accordance  with  Section  521  and 
Subchapter  L  of  30  CFR  Chapter  VII. 
Provisions  of  30  CFR  Chapter  VII. 
Subchapter  L  are  incorporated  in  Article 
11  of  the  State  regulations.  The 
description  of  the  State's  system  for 
issuing  enforcement  notices  is  contained 
in  Section  4,  Part  F  entitled, 
"Administering  and  enforcing 
performance  standards."  One  issue 
raised  during  the  review  of  the  Alaska 
program  is  analyzed  as  follows: 
20.1     11  AAC  90.623  omits  the 
statement  that  inability  to  comply 
cannot  be  considered  in  pattern  of 
violations  cases  as  in  30  CFR  843.18(b). 
The  State  rule  also  omits  the  phrase 
"unless  caused  by  lack  of  diligence."  as 
in  30  CFR  843.18(c).  In  the  Supplemental 
Narrative,  the  State  contends  that  it 
need  not  include  the  above  statement 
from  30  CFR  843.18(b)  because  Rule 
90.617  specifically  lists  the  factors  to  be 
considered  in  determining  whether  a 
pattern  of  violations  exists  and,  since 
inability  to  comply  is  not  mentioned,  it 
will  not  be  so  considered.  Regarding  the 
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omission  of  the  phrase,  "unless  caused 
by  lack  of  diligence,"  the  State 
interprets  inability  to  comply  to  mean 
that  the  violator  is  physically  unable  to 
comply  with  the  required  abatement  and 
that  a  lack  of  diligence  could  not  result 
in  such  an  inability.  On  these  bases,  the 
Secretary  finds  the  Alaska  program  to 
be  no  less  effective  than  30  CFR  843.ia 

Finding  21 

In  accordance  with  30  CFR 
732.15(b)(9).  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  can  designate  areas  as  unsuitable 
for  surface  coal  mining  consistent  with 
30  CFR  Chapter  VII,  Subchapter  F. 
Alaska  incorporated  provisions  of 
Subchapter  F  in  Article  12  of  the  State 
regulations.  The  State's  description  of 
the  proposed  system  for  designating 
lands  unsuitable  is  located  in  Section  4, 
Part  L,  of  the  narrative  entitled, 
"Designating  Lands  Unsuitable,"  and  is 
found  acceptable.  The  State  has 
sufficient  legislative  and  regulatory 
authority  to  accomplish  this 
requirement.  Significant  issues  raised 
during  the  review  of  the  Alaska  program 
are  analyzed  as  follows: 

21.1    11  AAC  90.709  does  not  require 
that  the  hearing  on  a  petition  to 
designate  lands  unsuitable  for  surface 
coal  mining  operations  be  legisladve 
and  fact-finding  in  nature  without  cross- 
examination  of  witnesses  as  in  30  CFR 
764.17(a).  In  the  Supplemental  Narrative 
Alaska  states  its  belief  in  the 
importance  of  State  flexibility  to 
structure  the  conduct  of  a  particular 
petition  hearing  to  best  ascertain  the 
true  facts.  In  the  situation  of  conflicting 
expert  opinions,  cross-examination  may 
be  the  only  way  for  the  State  to  decide  a 
technical  reclamation  issue.  Further, 
hearing  officers  will  be  instructed  to 
continue  present  department  practice 
which  is  to  prevent  any  kind  of 
harassment  of  private  citizens  by  cross- 
examination.  Finally,  in  the  State 
Attorney  General's  opinion,  dated 
December  13, 1982  (Administrative 
Record  No.  AK-20),  the  State  concludes 
that  the  Alaska  Administrative 
Procedures  Act  does  not  require  cross- 
examination  of  witnesses  in  a  hearing 
on  a  petition  to  designate  an  area 
unsuitable  for  surface  coal  mining. 

In  the  preamble  to  tlie  Federal 
regulations  at  44  FR  15004  (March  13, 
1979),  OSM  discusses  cross-examination 
of  witnesses  at  such  hearings  and 
concludes  that  this  technique  may  be 
used  to  intimidate  certain  witnesses. 
The  discussion  clearly  implies  that 
OSM's  concern  in  this  instance  was  the 
harassment  of  private  citizens. 
Regarding  State  flexibility,  the  preamble 
states,  "OSM  recognizes,  however,  that 


within  the  framework  of  an  mformal 
hearing,  Slates  may  apply  their  own 
applicable  procedures.  *  *  *"  On  these 
bases,  the  Secretary  finds  11  AAC  90.709 
to  be  no  less  effective  than  30  CFR 
764.17(a). 

21.2    11  AAC  90.703  allows 
intervention  up  to  14  days  prior  to  a 
hearing  on  a  petition  to  designate  lands 
unsuitable  for  surface  coal  mining 
operations,  while  30  CFR  764.15(c) 
allows  such  intervention  up  to  3  days 
before  the  hearing.  In  the  Supplemental 
Narrative,  the  State  explains  that  its 
program  provides  for  more  time  prior  to 
the  intervention  deadline  to  ensure  that 
all  parties  to  the  petition  have  sufficient 
time  to  respond  to  allegations  of 
intervenors  in  preparation  for  the 
hearing.  An  intervenor  will  have  a 
minimum  of  25  days  and  a  maximum  of 
295  days  from  the  date  of  pubhc  notice 
to  the  intervention  deadline.  The  object 
of  the  Federal  provision  is  to  maximize 
public  participation,  and  the  Secretary 
believes  the  Alaska  rule  accomplishes 
this  objective.  Therefore,  the  Secretary 
finds  that  11  AAC  90.703  is  no  less 
effective  than  30  CFR  764.15(c). 

Finding  22 

In  accordance  with  30  CFR 
732.15(b)(10),  the  Secretary  fmds  that  the 
Alaska  program  demonstrates  that  the 
State  provides  for  adequate  public 
participation  in  the  development, 
revision,  and  enforcement  of  State 
regulations  and  that  the  State  program  is 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Provisions  for  public 
participation  in  the  development  and 
revision  of  regulations  are  discussed  in 
Section  4,  Part  D,  of  the  narrative 
entitled,  "Public  Participation  in 
Program  Development."  Significant 
issues  raised  during  the  review  of  the 
Alaska  program  are  analyzed  as 
follows: 

22.1     SMCRA  Section  525(e)  states: 

Whenever  an  order  is  issued  under  this 
section,  cr  as  a  result  of  any  administrative 
proceeding  under  this  Act,  at  the  request  of 
any  person,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney  fees)  as  determined  by  the  Secretary 
to  have  been  reasonably  incurred  by  such 
person  for  or  in  connection  with  his 
participation  In  such  proceedings,  including 
any  judicial  review  of  agency  actions,  may  be 
assessed  against  either  party  as  the  court 
resulting  from  judicial  review  or  the 
Secretary,  resulting  from  administrative 
proceedings,  deems  proper. 

While  AS  41.45.240(1)  gives  the 
commissioner  the  discretion  to  assess 
any  party  for  costs  and  attorney  fees  in 
the  circumstances  enumerated  in 
SMCRA  Section  525(e),  it  is  not  clear 


from  the  face  of  the  State  statute  tr.at 
the  assessment  of  costs  and  attorney 
fees,  regarding  the  judicial  review  of 
agency  actions,  is  authorized.  In  a  State 
Attorney  General's  opinion,  dated 
December  10, 1982,  however,  the  State 
asserts  that  under  Appellate  Rule  508  of 
the  Alaska  Rules  of  Court,  the  Alaska 
appellate  courts  have  broad  discretion 
to  render  assessments  for  costs  and 
expenses.  Appeals  of  final 
administrative  decisions  are  to  the 
Superior  Court.  The  appellate  rules  are 
applicable  to  administrative  appeals  to 
the  Superior  Court.  On  this  basis,  the 
Secretary  finds  the  Alaska  law  and 
court  rules  to  be  consistent  with 
SMCRA  Section  525(e). 

22.2    SMCRA  Section  520(d)  permits 
a  court  in  a  citizen  suit  to  award  costs  of 
litigation,  including  attorney  and  expert 
witness  fees,  to  any  party  whenever 
appropriate.  The  comparable  State 
provisions  are  AS  41.45.950  and 
09.60.010,  and  Civil  Rules  79.  82  and 
54(d)  of  the  Alaska  Rules  of  Court.  It  is 
not  clear,  however,  on  the  face  of  these 
statutes  and  rules  whether  Alaska 
courts  have  the  authority  to  make  such 
awards:  (1)  Absent  the  recovery  of  a 
money  judgment,  or  (2)  to  nonprevailing 
parties.  In  a  State  Attorney  General's 
opinion,  dated  December  10, 1982,  the 
State  asserts  that  its  courts  have  such 
authority  based  on  the  courts'  broad 
discretion  in  characterizing  a  party  as 
"prevailing"  for  purposes  of  making 
such  awards.  The  Attorney  General's 
Opinion  further  states  that  Civil  Rules 
82  and  54(d)  provide  for  the  award  of 
attorney  and  expert  witness  fees  absent 
the  recovery  of  a  money  judgment.  On 
these  bases,  the  Secretary  finds  Alaska 
law  and  court  rules  to  be  consistent  with 
SMCRA  Section  520(d). 

Finding  23 

In  accordance  with  30  CFR 
732.15(b)(ll).  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  can  monitor,  review  and  enforce 
the  prohibition  against  indirect  or  direct 
financial  interests  in  coal  auning 
operations  by  the  employees  of  the  State 
regulatory  authority  consistent  with  the 
requirements  of  Subchapter  A  of  30  CFR 
Chapter  VII.  Alaska  iiKiorporated 
provisions  of  Subchapter  A  in  Article  13 
of  the  State  regulations.  The  State's 
description  of  the  proposed  system  for 
monitoring,  reviewing  and  enforcing  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  the  employees  of  the  Stale 
regulatory  authority  is  located  in  Section 
4,  Part  M  of  the  narrative  entitled, 
"Conflicts  of  Interest"    X  uisf  ■.  has  the 
legislative  authority  unCti  .'.i>  41.45.030 


VOL 


12280        Federal  Register  /  Vol.  48.  No.  57  /  Wednesday,  March  23,  1983  /  Rules  and  Regulations 


and  41,45.050  to  restrict  financial 
interests,  A  significant  issue  raised 
dunng  the  review  of  the  Alaska  program 
is  analyzed  as  follows: 

23  1  "  11  A.AC  90.755(b)(2)  prohibits 
the  solicitation  or  acceptance  of  any  gift, 
gratuity,  favor,  entertainment,  loan  or 
other  thing  of  monetary  value  from  a 
coal  company  e.xcept  for  meals. 
transportation,  lodging  or  similar 
expenses  when  these  expenses  faciUtate 
performance  of  duties  or  functions. 
These  exceptions  to  the  general 
prohibition  are  broader  than  those  at  30 
CFR  705.18(0]  which  involve  family  >r 
personal  relationships  and  items  of 
nominal  value.  On  page  3  of  the  side-by- 
side  comparison  of  Federal  and  State 
regulations  in  the  submission,  the  State 
explains  that  11  AAC  90.755(b)(2)  allows 
for  on-site  meals,  transportation, 
lodging,  etc.  because  of  the  remoteness 
of  many  sites  from  established 
transportation  facilities  and  pubUc 
services.  Based  on  this  explanation,  the 
Secretary  finds  11  AAC  90.755(b)(2)  no 
less  effective  than  30  CFR  705.18[b]. 


Finding  24 

In  accordance  w: 


CFR 


7,?.2,l5fbl(12].  the  Secretary  finds  that 
Alaska  has  sufficient  legislative 
a  jthority  under  .AS  41.45.940  to  require 
the  training,  examination,  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting.  The  State 
program  need  contain  only  sufficient 
legal  provisions  to  allow  promulgation 
of  rules  in  accordance  with  Section  719 
of  SMCRA  until  such  time  as  the  Federal 
rules  on  blaster  certification  are 
promulgated. 

Finding  25  I 

In  accordance  with  30  CFR 
732  15(b](13].  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
Std'e  can  provide  for  a  S.Tiall  Operators 
Assistance  Program  (SO.AP)  consistent 
with  the  requirements  of  30  CFR  Part 
795,  The  State  has  adequate  legislative 
authority  to  implement  the  SOAP.  The 
proposed  system  \2  described  in  Section 
4,  Part  9  of  the  narra'ive  entitled.  "Small 
Operator  Assistance  "  Regulations 
implementing  30  CFR  Part  795  are 
contained  in  .Article  8  of  the  State 
regulations,  which  are  found  to  be  no 
less  effective  than  the  Federal 
requirements. 

Finding  26 

In  accordance  with  30  CFR 
732,15(b)(14),  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  provides  for  administrative  review 
of  State  program  actions  in  accordance 
with  Section  525  of  SMCR.A  and 
Subchapter  L  of  30  CFR  Chapter  VII.  The 


State's  description  of  the  proposed 
system  for  administrative  review  is 
located  in  Section  4,  Part  P,  of  the 
narrative  entitled.  "Administrative  and 
Judicial  Review."  Alaska  regulations 
related  to  administrative  review  are 
found  in  articles  H  and  14  of  the  State 
regulations. 

Finding  27 

In  accordance  with  30  CFR 
732.15(b)(15).  the  Secretary  finds  that  the 
Alaska  program  provides  for  judicial 
review  of  State  program  actions  in 
accordance  with  State  law,  as  provided 
in  Section  526(e)  of  SMCRA.  except  that 
judical  review  of  State  enforcement 
actions  is  in  accordance  with  Section 
526  of  SMCRA.  The  State's  description 
of  the  proposed  system  for  judicial 
review  is  located  in  Section  4,  Part  P,  of 
the  narrative  entitled.  "Administrative 
and  Judicial  review. 

Finding  28 

In  accordance  with  30  CFR 
732.15(b)(16).  the  Secretary  finds  that  the 
Alaska  program  demonstrates  that  the 
State  can  coordinate  with  and  provide 
documents  and  other  information  to  the 
Office  of  Surface  Mining  under  the 
provisions  of  30  CFR  Chapter  VII.  There 
is  nothing  in  the  Alaska  legislation 
which  prohibits  dissemination  of 
information  to  OSM.  This  authority  is 
provided  through  State  law  and 
regulations. 

Finding  29 

In  accordance  with  30  CFR  732.15(c), 
the  Secretary  finds  that  there  are  no 
other  laws  or  regulations  in  addition  to 
those  discussed  in  the  preceding 
findings  which  would  preclude 
implementation  of  SMCRA  and  30  CFR 
Chapter  VII. 

Finding  30 

In  accordance  with  30  CFR  732.15(d). 
the  Secretary  finds  that  the  Alaska  DNR 
and  other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technial 
and  administrative  personnel  and  funds 
to  implement,  administer  and  enforce 
the  provisions  of  the  program,  the 
requirements  of  30  CFR  732.15(b)  and 
other  applicable  State  and  Federal  laws. 

Disposition  of  Agency  and  Public 
Comments 

Comments  have  been  received  and 
considered  on  Alaska's  program 
submission  of  July  23, 1982,  and  on 
additional  materials  provided  by  Alaska 
in  connection  with  a  reopened  public 
comment  period.  The  majority  of  the 
public  comments  were  submitted  by  a 
collection  of  the  following  organizations 
as  a  group:  Environmental  Policy 


Institute  (EPI),  National  Audubon 
Society.  Service  Club,  and  Trustees  for 
Alaska.  Several  other  commenters  made 
specific  comments  very  similar  to 
certain  comments  made  by  this  group.  In 
addressing  these  comments,  the 
Secretary  identifies  the  commenter  as 
"EPI  et  al "  Comments  from  groups  or 
agoncies  are  identified  by  name,  but 
names  of  individuals  have  not  been 
used.  Comments  are  organized  into  the 
following  groups:  General,  Experimental 
Practices.  Permitting,  Inspection  and 
Enforcement,  Bonding,  Designation  of 
Lands  as  Unsuitable  for  Surface  Mining, 
Conflict  of  Interest,  Coal  Exploration, 
Performance  Stanards,  Public 
Participation,  and  SOAP. 

General 

1.  EPI  et  al.  object  to  the  State's 
reference  to  SMCRA  Section  708.  which 
recognizes  special  conditions  in  Alaska 
surface  mining,  as  justifying  many  of  the 
differences  from  the  Federal  law  and 
regulations.  Until  Congress  changes  the 
law,  the  commenters  assert  that  OSM 
must  apply  it  as  written. 

The  Secretary  agrees  and  notes  that 
no  differences  have  been  approved 
solely  on  the  basis  of  SMCRA  Section 
708.  Instead,  such  differences  are 
evaluated  on  two  bases:  (1)  Whether  the 
statutory  differences  are  consistent  with 
SMCRA.  and  (2)  whether  the  regulatory 
differences  are  no  less  effective  than  the 
Federal  regulations. 

2.  EPI  et  al.  comment  that  in  its 
proposed  rules  Alaska  has  relied  on 
proposed  OSM  rules  in  a  number  of 
instances,  and  OSM  lacks  legal 
authority  to  approve  State  rules  based 
on  Federal  regulations  not  yet  adopted. 
No  portion  of  the  Alaska  program  was 
evaluated  based  on  any  proposed 
revision  to  the  present  Federal 
regulations, 

3.  EPI  et  al.  state  that  there  are  many 
gaps  in  understanding  and  mitigating  the 
effects  of  coal  mining,  and  that  such 
gaps  should  be  considered  in  the  review 
of  the  program.  The  Secretary 
appreciates  the  suggestion,  and  has 
attempted  to  tailor  his  approval  of  this 
program  to  fill  such  gaps. 

4.  EPI  et  al.  comment  that  the 
statements  in  the  side-by-side 
comparison  in  the  submission  do  not 
suffice  to  meet  the  State's  burden  of 
proving  that  its  alternative  approaches 
to  the  Federal  regulations  will  be  as 
effective  in  meeting  the  Federal 
standards.  Where  such  statements  do 
not  suffice,  the  Secretary  has  required 
the  State  to  cure  the  problems  either  by 
regulatory  change  or  supplemental 
material 
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5.  EPI  e^  al.  object  to  the  language  in 
AS  41.45.010(b)(3),  which  gives  as  a 
purpose  of  the  State  Act  "to  assure  that 
surface  coal  mining  operations  are 
conducted  in  a  manner  that  will  prevent 
unreasonable  degradation  of  land  and 
water  resources."  EPI  et  al.  state  that 
this  language  represents  a  significant 
weakening  of  the  State  Act  and  is 
inconsistent  with  SMCRA  Section 
102(d).  SMCRA  Section  503(a)(l] 
requires  an  approvable  State  program  to 
have  a  law  which  is  in  accordance  with 
the  requirements  of  SMCRA.  As  SMCRA 
Section  102(d)  is  not  a  requirement  of 
the  Act,  a  State  law  need  not  contain  a 
purpose  clause,  let  alone  one  which  is  in 
accordance  with  SMCRA  Section  102(d). 
Such  a  clause  does  not  establish  any 
substantive  standards  to  which  the 
State  must  adhere  or  with  which 
operators  must  comply.  The  Secretary, 
therefore,  finds  that  it  is  within  the 
State's  discretion  as  to  whether  its  law 
should  contain  a  purpose  clause  and 
what  the  content  of  such  clause  should 
be. 

6.  EPI  et  al.  object  to  the  State's 
having  omitted  certain  definitions  from 
its  State  program  submission  as  follows: 

a.  Anthracite;  Fund;  Federal  land; 
Federal  lands  program;  historically  used 
for  cropland;  moist  bulk  density;  Federal 
program;  significant  forest  cover;  no 
significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations; 
half-shrub;  and  surface  coal  mining 
which  exists  on  the  date  of  enactment. 
These  definitions,  the  State  explains,  are 
not  included  in  its  program  because  they 
are  used  only  in  sections  of  the  Federal 
regulations  which  are  not  applicable  in 
Alaska. 

b.  "Regulatory  program"  and  "State 
program."  The  State  uses  the  terra 
"Alaska  State  Program"  at  11  AAC 
90.911(10)  which  is  no  less  effective  than 
the  Federal  definitions. 

c.  State  Regulatory  Authority.  This 
term's  meaning  is  self-evident. 

d.  Precipitation  event.  The  State  uses 
the  term,  "runoff  event"  at  11  AAC 
90.911(87)  which  term  is  no  less  effective 
than  the  Federal  definition. 

e.  Indian  Land  and  Indian  Tribes.  At 
the  meeting  on  September  9, 1982, 
between  OSM  and  State  personnel,  the 
State  explained  that  the  only  Indian 
reservation,  Annette  Island,  and  other 
land  held  in  trust  for  Indian  tribes, 
contains  no  coal. 

f.  Application;  complete  application; 
principal  shareholder;  violation  notice; 
and  noxious  plants.  The  State  program, 
while  not  separately  providing  these 
definitions,  does  use  the  substance  of 
their  meanings  in  the  appropriate 
regulations. 


g.  Coal  processing  waste.  The  State 
uses  the  term,  "hazardous  coal 
processing  waste'"  at  11  AAC  90.911(45) 
which  is  no  less  effective  than  the 
definition  of  "coal  processing  waste"  at 
30  CFR  701.5. 

The  Secretary  accepts  the  State's 
explanations  for  omitting  the  above 
definitions  in  the  Federal  regulations, 
and  finds  the  State's  rules  to  be  no  less 
effective  than  the  Federal  regulations 
without  these  definitions. 

7.  EPI  et  al.  object  to  differences 
between  the  State  and  Federal 
regulations  regarding  the  following 
defmiUons: 

a.  "Combustible  material" — The  State 
definitions  uses  an  "easily  ignited" 
criterion,  while  the  Federal  definition 
uses  "capable  of  burning." 

b.  "Groundwater" — State  definition  is 
"one  or  more  zones  of  saturation  located 
at  various  depths  below  the  ground 
surface  and  either  confined  by 
impermeable  earth  material  or 
overlaying  an  impermeable  layer  of 
earth  material."  "The  Federal  definition 
at  30  CFR  701.5  is  "subsurface  water 
that  fills  available  openings  in  rock  or 
soil  materials  to  the  extent  that  they  are 
considered  water  saturated." 

c.  "Intermittent  stream" — Alaska 
definition  combines  separate  criteria 
used  in  the  Federal  definition,  making 
application  of  the  term  narrower. 

"The  Secretary  finds  that  there  are  no 
substantive  differences  between  these 
State  and  Federal  definitions,  and  that 
the  State  defmitions  are  no  less  effective 
than  their  Federal  counterparts. 

8.  EPI  et  al  comment  that  the  State's 
definition  of  "employee"  at  11  AAC 
90.911(32)  does  not  encompass  an 
advisory  board  or  commission  members 
as  in  the  Federal  definition  at  30  CFR 
705.5.  At  the  September  9, 1982,  meeting 
between  OSM  and  State  personnel,  the 
State  explained  that  it  has  no  advisory 
board  or  commission  on  surface  mining 
(Administrative  Record  No.  AK-15). 
Therefore,  the  Secretary  finds  the  State 
definition  of  "employee"  to  be  no  less 
effective  than  the  Federal  definition, 

9.  EPI  et  al.  object  to  the  program 
applicability  exception  at  proposed  11 
AAC  90.901(a)(2)  for  removal  of  coal  in 
one  operation  in  excess  of  250  tons  by  a 
group  of  individuals  if  the  operation  is 
not  for  profit,  the  disturbed  area  is  five 
acres  or  less,  and  the  landowner  and 
commissioner  approve  the  operation. 
This  section  of  the  Alaska  rules  has 
been  eliminated  in  the  State's  final  rules. 

10.  EPI  et  al.  point  out  that  the  Federal 
rules  at  30  CFR  865  on  protection  of 
employees  are  not  contained  in  the 
Alaska  State  program.  Under  30  CFR 
731.14,  which  contains  the  requirements 
for  a  State  program  submission,  the 


Federal  rules  at  30  CFR  865  are  not 
included.  Therefore,  the  State  need  not 
include  them  in  its  program. 

11.  The  National  Audubon  Society, 
Alaska  Center  for  the  Environment  and 
Trustees  for  Alaska  (National  Audubon 
Society  et  al.)  ask  whether  the  definition 
of  "public  park"  at  90.911(78)  includes 
State  refuges,  Parks,  Critical  Habitat 
areas.  Sanctuaries  and  Forests,  and  urge 
that  these  areas  be  included  in  the 
definition.  These  areas  are  not  included 
in  the  Federal  defmition  at  30  CFR  761.5. 
The  Secretary,  therefore,  finds  11  AAC 
90.911(77)  to  be  no  less  effective  than  30 
CFR  761.5.  It  is  the  State's  prerogative  to 
add  such  areas  to  the  defmition,  but  it  is 
not  a  requirement  for  program  approval. 

12.  The  U.S.  Fish  and  Wildlife  Service 
commented  that  the  term 
"commissioner"  is  not  defined  in  the 
proposed  State  regidations.  In  its  final 
rules,  at  11  AAC  90.911(22)  the  term  is 
defined. 

13.  The  U.S.  Fish  and  Wildlife  Service 
suggests  that  11  AAC  90.911  include  a 
definition  of  "alluvial  valley  floors." 
This  term  is  defmed  at  AS  41.45.998(1). 

14.  The  U.S.  Fish  and  Wildlife  Service 
questions  why  fish  and  wildlife 
resources  are  not  included  in  the 
definition  of  "renewable  resource  land" 
at  11  AAC  90.911(85),  Since  the  Federal 
definition  at  30  CFR  701.5  does  not 
include  fish  and  wildlife  resources,  the 
Secretary  carmot  require  the  State  to  do 
so. 

Experimental  Practices 

1.  EPI  et  al  note  that  AS  41.45.920(3) 
provides  for  an  experimental  practices 
departure  if,  "the  experimental  practices 
do  not  reduce  the  protection  afforded 
public  health  and  safety  below  that 
provided  by  law  or  regidation." 
(Emphasis  added.)  This  section  should 
read.  "law  and  regulation,"  to  assure 
that  variances  from  the  State  Act  are 
not  permitted  which  would  violate 
SMCRA  Section  711.  The  Federal  statute 
only  mentions  "promulgated  standards" 
for  such  departures.  The  Secretary 
believes  that  there  is  no  practical 
difference  between  the  State  and 
Federal  language.  Further,  as  stated 
above,  Alaska's  regulatory  drafting 
philosophy  strongly  discourages  the 
repetition  of  statutory  language  in 
regulations.  On  this  basis,  the  Secretary 
finds  AS  41.45.920(3)  to  be  consistent 
with  SMCRA  Section  711(iii). 

2.  EPI  et  al.  state  that  AS  41.45.920 
authorizes  departures  from  the 
environmental  performance  standards 
established  under  AS  41.45.214.  This 
terminology  is  acceptable  to  the 
commenters  only  if  its  intended  meaning 
is  "promulgated  under."  The  Secretary 
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disagrees.  The  State  n-,d\  aciiip: 
performance  standards  wnicn  ti.-e 
different  than  the  Federal  standards  by 
means  of  statute  or  regulation.  Such 
State  standards  wouid  be  acceptable  if 
Hey  are  approved  by  the  Secretary  and 
round  no  less  effective  than  the 
comparable  Federal  regulations. 

3  EPl  et  al.  complain  that  proposed  11 
\AC  90.153(d)(1)  provided  for 
presumptive  approval  of  an 
experimental  practice  by  the  Secretary  if 
the  Secretary  fails  to  respond  to  a 
request  by  the  State  within  90  days.  In 
its  final  rules.  Alaska  has  removed  this 
provision. 

4.  EPI  et  al.  assert  that  11  AAC 
90.153{eK2)  does  not  require  each 
application  for  an  experimental  practice 
to  set  forth  the  30  CFR  Subchapter  K 
standards  to  be  implemented  if  the 
experimental  practice  fails,  as  30  CFR 
785.13(f)  requires.  AS  41.45.920  provides 
the  same  obligations  for  experimental 
practices  as  those  in  SMCIIA  Section 
711  (i)  and  (iii).  Further,  Alaska  states  in 
the  Supplemental  Narrative  that  11  AAC 
90.153(e)(3)  requires  mitigative  measures 
to  be  taken  in  such  cases,  and  these 
measures  would  specify  the 
performance  standards  to  be  met. 
Approval  by  the  commissioner  of  the 
DNfR  of  the  experimental  practice,  the 
monitoring  program  required  of  the 
operator,  and  notification  of  any  failure 
to  the  commissioner  ensure  that  the 
performance  standards  will  be  met  if  the 
experimental  practice  fails.  On  this 
basis,  the  Secretary  finds  11  AAC  90.153 
to  be  no  less  effective  than  30  CFR 

785.13)(f). 

s  EPl  et  al.  state  that  the  Alaska  rules 
Jo  not  contain  the  requirements  of  30 
CFR  785.13{h),  regarding  permit 
conditions  for  experimental  practices. 
The  requirements  of  30  CFR  785.13(h)(1)- 
(3)  are  covered  in  AS  41.45.920  and  11 
AAC  90.153.  30  CFR  785.13(h)(4)  requires 
that  certain  permit  conditions  be 
specified  for  an  experimental  practice. 
AS  41.45.920  requires  explicit  approval 
by  both  the  Secretary  and  the 
commissioner  of  UKR  as  in  30  CFR 
785.13(h)(4)(i).  11  AAC  90.153(e)(3).  as 
discussed  in  comment  No.  4,  above, 
imposes  enforceable  alternative 
environmental  protection  requirements 
as  in  30  CFR  785.13(h)(4)(ii).  Finally.  11 
\AC  'JO,15,3(e]  requires  monitoring. 
;ecoraing  and  r->porting  as  in  30  CFR 
785.13(hlf4i!u,    Therefore,  the  Secretary 
finds  the  .A.asita  program  to  be  no  less 
effective  than  30  CFR  785.13(h). 

6.  EPl  et  al.  object  to  11  AAC  90.129 
which,  they  claim,  allows  a  written 
revision  of  an  ex.perimental  practice  to 
be  subsumed  wuhin  the  procedural 
requirements  for    minor  revisions"  of 
permits,  in  violation  of  30  CFR  785.13(i). 


Further,  any  such  revision  of  an 
experimental  practice  can  only  be 
viewed  as  a  "major  revision"  to  a 
permit. 

As  the  State  explains  in  the 
Supplemental  Narrative,  with  regard  to 
permit  revisions  incorporating  revisions 
to  experimental  practices,  11  AAC 
90.153(g)  provides  that  such  revisions 
will  be  processed  in  accordance  with 
both  the  State  program  procedures  for 
permit  revisions,  11  AAC  90.129,  and 
those  for  experimental  practices.  Any 
significant  effect  on  the  environment,  as 
that  concept  is  defined  in  11  AAC 
90.129.  would  be  processed  as  a  major 
revision  in  accordance  with  11  AAC 
90.129(a)(4)  and  would  also  have  to 
comply  with  the  requirements  for 
experimental  practices.  Alaska 
envisions  that  the  only  minor  revisions 
to  experimental  practices  would  be 
items  like:  (1)  changes  in  equipment,  or 
(2)  changes  in  the  area  to  be  affected  by 
the  experimental  practice  within  the 
permit  area  that  would  not  have  any 
effect  on  the  environment.  Given  this 
explanation,  the  Secretary  finds  11  AAC 
90.153(g)  and  90.129  to  be  no  less 
effective  than  30  CFR  785.13(i). 

Permitting 

1.  EPI  et  al.  complain  that  the 
language  in  AS  41.45.190(c)  providing 
that.  "A  permittee  may  not  apply  under 
this  section  for  an  extension  of  the 
permit  area,  except  by  incidental 
boundary  revision"  is  unclear,  and  could 
be  misconstrued  to  allow  broader 
extensions  than  that  intended  by 
SMCRA  Section  511(a)(3).  In  the 
Supplemental  Narrative  the  State 
indicates  that  no  such  change  or 
interpretation  was  intended,  and  that 
there  is  no  substantive  difference 
between  the  State  and  Federal 
provisions.  On  this  basis,  the  Secretary 
finds  AS  41.45.190(c)  to  be  consistent 
with  SMCRA  Section  511(a)(3). 

2.  EPI  et  al.  state  that  in  AS  41.45.130 
the  notice  of  permit  applications  or 
revisions  in  Alaska  is  to  be  based  on  AS 
38.05.345  (b)  and  (c)  except  as  provided 
by  rules  adopted  under  that  chapter  of 
the  State's  law.  and  that  the  provision 
may  be  contrary  to  the  notice  and 
hearing  requirements  of  SMCRA  Section 
513(a).  The  applicable  Alaska  notice 
provisions  are  contained  in  11  AAC 
90.113  and  90.907,  and  are  consistent 
with  SMCRA  Section  513(a). 

3.  EPI  et  al.  object  to  11  AAC  90.129 
which  provides  a  distinction  between 
"major"  and  "minor"  permit  revisions. 
The  commenters  claim  that  this  rule 
creates  an  illegal  exemption  for  certain 
revisions  from  the  requirements  of  both 
SMCRA  Section  510(b)(1)  and  30  CFR 
771.21  (b)(3).  In  the  telephone 


cj  n.vHrsation  of  October  27,  1982 
(.•\,j"unistrat!ve  Record  No.  AK-16).  the 
State  explained  that  n  .A.AC  90.129  is  its 
way  of  implementing  the  directive  of 
SMCRA  Section  511(a)(2)  and  30  CFR 
788.12  to  develop  guidelines  for  handling 
permit  revisions.  The  Secretary  agrees 
with  the  State,  and  views  the  procedures 
in  11  AAC  90.129  as  the  State's  choice  of 
administrative  tools.  Therefore,  the 
Secretary  finds  11  AAC  90.129  to  be 
consistent  with  SMCRA  Section 
511(a)(2)  and  no  less  effective  than  30 
CFR  788.12. 

4.  EPI  et  al.  point  out  that  proposed  11 
AAC  90.041  did  not  include  the  permit 
application  requirement  regarding  the 
provision  of  information  on  cultural  and 
historic  resources  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
11  AAC  90.041  as  a  final  rule  contains 
this  requirement. 

5.  EPI  et  al.  object  to  11  AAC  90.043 
which,  unlike  30  CFR  779.13,  gives  the 
conunissioner  the  authority  to  determine 
that  certain  information  is  not  necessary 
to  determine  the  impact  a  proposed 
operation  will  have  on  environmental 
and  other  resources  within  the  permit 
and  general  areas.  In  the  Supplemental 
Narrative,  under  major  concern  no.  28, 
the  State  explains  that  this  provision 
allows  the  commissioner  to  approve  a 
permit  without  certain  information  when 
the  commissioner  determines  from  other 
data  provided  in  the  application  that  the 
information  is  not  necessary  for  making 
an  impact  determination.  The  Secretary 
finds  the  State's  explanation  acceptable, 
and  further  finds  11  AAC  90.043  to  be  no 
less  effective  than  30  CFR  779.13. 

6.  EPI  et  al.  object  to  proposed  11 
AAC  90.064  which  did  not  include  map 
requirements  showing  resources  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  In  its  final  rules  at  11 
AAC  90.063(9).  the  State  has  added  such 
a  provision. 

7.  EPI  et  al.  object  to  proposed  11 
A.AC  90.063(4)  which  did  not  provide  for 
map  information  on  the  location  of  all 
buildings  on  and  within  1,000  feet  of  the 
proposed  permit  area  as  in  30  CFR 
779.24  and  783.24.  In  its  final  rules,  the 
State  has  added  this  provision  to  11 
AAC  90.063(4). 

a  EPI  et  al.  recommend  that  in  11 
AAC  90.063(9)  the  boundaries  of  critical 
habitats  and  wildHfe  sanctuaries  be 
added  as  general  map  requirements  to 
avoid  any  misinterpretation  in 
application  of  the  term  "public  park."  As 
the  Federal  regulations  contained  no 
such  requirement,  the  Secretary  cannot 
require  the  State  to  add  such  a 
provision. 

9.  EPI  et  al.  suggest  adding  the 
identification  of  National  Parks, 
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National  Forests,  National  Wildlife 
Refuges  and  National  Recreation  Areas 
to  11  AAC  90.063(1)  as  these  information 
requirements  are  reflected  in  SMCRA 
Section  522(e).  These  information 
requirements  can  be  found  at  ,AS 
41.45.260(d)fll, 

10.  EPI  et  a/,  comment  that  11  AAC 
90.089  does  not  cross-reference  the 
applicable  design  requirements 
contained  elsewhere  in  the  State  rules 
as  does  the  Federal  rule  at  30  CFR 
780.25.  As  these  are  requirements, 
contained  elsewhere  in  the  State 
program,  the  State  need  not  repeat  them 
in  order  to  insure  that  operators  comply 
with  such  requirements. 

11.  EPI  et  al.  comment  that  11  AAC 
90.097  does  not  include  certain 
provisions  of  30  CFR  780.37  and  784.24, 
regarding  transportation  facilities,  in 
subsections  (bHe)  of  the  Federal 
regulations.  These  subsections  of  the 
Federal  regulations  refer  to 
requirements  contained  in  other  Federal 
regulations.  As  the  State  has  ruJes 
containing  these  requirements,  it  need 
not  repeat  such  requirements  in  11  AAC 
90.097. 

12.  EPI  et  al.  object  to  11  AAC  90.149 
which,  unlike  30  CFR  785.19,  provides  an 
exception  whereby  the  commissioner 
may  determine  that  certain  alluvial 
valley  floor  information  is  unnecessary 
on  the  basis  that  a  particular  valley  floor 
to  be  affected  has  no  history  of  farming, 
is  not  sub-irrigated,  or  has  no  deficiency 
of  water.  For  the  reasons  set  forth  above 
in  Finding  13.2,  the  Secretary  finds  11 
AAC  90.149(a)  to  be  no  less  effective 
than  30  CFR  785.19(d). 

13.  EPI  et  al.  point  out  that  11  AAC 
90.149(g)  does  not  include  a  description 
of  the  term  "significance  to  farming"  as 
in  30  CFR  785.19(e)(2).  As  the  Federal 
regulation  has  been  suspended,  the 
State  need  not  include  it. 

14.  EPI  et  al.  suggest  that  11  AAC 
90.057  be  revised  to  specify  that  permit 
applications  include  a  map  of  habitat 
types,  site  locations  of  dens,  nesting 
areas,  and  other  areas  for  species 
propagation  and  reproduction.  As  the 
Federal  regulations  contain  no 
comparable  application  specifications, 
the  Secretary  may  not  require  the  State 
to  include  them  in  its  program. 

15.  National  Audubon  Society  et  al. 
suggest  that  the  language  in  11  AAC 
90.055(b),  regarding  the  mapping  of 
vegetation  and  habitat  important  for  fish 
and  wildlife  species,  be  included  in  the 
permit  and  proposed  reference  areas  as 
well  as  in  adjacent  areas.  As  the  Federal 
regulations  contain  no  such  language, 
the  Secretary  is  unable  to  require  the 
State  to  do  so. 

16.  National  Audubon  Society  et  al. 
suggest  the  addition  of  the  following 


language  to  proposed  11  AAC  90  05": 
'At  a  minimum,  the  study  must  ir.dcntify 
tjy  map  any  endangered  or  thrf-atcned 
species  and  their  critical  habitats-  and 
fish  and  wildlife  of  commehcal, 
recreational  and.'or  subsistence 
importance  "  In  its  final  rule,  Alaska  has 
adopted  similar  language;  i.e.,  "fish  and 
game  of  economic,  recreational  or 
subsistence  importance." 

17.  National  Audubon  Society  et  al. 
comment  that  11  AAC  90  079  states  that 
applicable  State  and  Federal  air  quality 
requirements  be  complied  with.  30  CFR 
784.26  specifically  refers  to  30  CFR 
816.95,  and  identifies  specific  elements 
of  fugitive  dust  control  plan.  The  Alaska 
regulation  does  not  provide  such 
guidance.  For  the  reasons  set  forth 
above  in  Finding  14.1,  the  Secretary 
finds  11  AAC  90.079  to  be  no  less 
effective  than  30  CFR  784.26. 

18.  National  Audubon  Society  et  al. 
urge  that  the  word  "prevent"  be  placed 
before  the  word  "minimize"  in  proposed 
11  AAC  90.081  and  other  related 
sections  in  the  State  regulations, 
regarding  the  fish  and  wildlife 
protection  plan,  as  the  prevention  of 
adverse  impacts  is  preferable  to 
minimization.  In  its  final  rules,  Alaska 
has  made  these  changes. 

19.  National  Audubon  Society  et  al. 
claim  that  the  State  has  omitted  from  its 
criteria  for  permit  approval  the 
requirement  that  the  operator  not 
control  operations  which  have 
demonstrated  a  pattern  of  willful 
violations.  This  requirement  can  be 
found  in  the  State  progreun  at  AS 
41.45.180(f). 

20.  EPI  et  al.  object  to  11  AAC 
90.121(a)(2)  which  would  allow  waivers 
for  mining  within  300  feet  of  an  occupied 
dwelling  if  such  waivers  were  executed 
before  August  3, 1977.  Such  waivers 
would  be  applicable  to  subsequent 
owners  if  such  owners  had  actual  or 
constructive  knowledge  of  the  waiver. 
While  the  commenters  are  correct  in 
stating  that  the  Federal  rules  contain  no 
such  provision,  the  Secretary  finds  that 
it  is  not  inconsistent  with  any  provision 
of  SMCRA  or  the  Federal  regulations 
and  is  hereby  approved. 

21.  The  U.S.  Fish  and  Wildlife  Service 
suggests  changing  11  AAC  90.043(b)  to 
read:  "Information  on  surface  and 
ground  water  hydrology,  water  quality 
and  quantity  .  .  .  (emphasis  added). 
Since  11  AAC  90.043(b)  is  the  same  as  30 
CFR  779.13(a),  the  Secretary  is  unable  to 
require  the  State  to  change  its 
regulation.  It  is  the  State's  prerogative  to 
add  such  language,  but  it  is  not  a 
requirement  of  program  approval. 

22.  The  U.S.  Fish  and  Wildlife  Service 
suggests  that  11  AAC  90.081(3)  be 
changed  to  read:  "Habitats  of  high  value 


for  fish  and  wildlife,'  Since  11  ,'\.AC 
90.081(3)  is  the  same  as  30  CFR 
780.16(b)(3),  the  Secretary  is  unable  to 
require  the  State  to  make  this  change.  It 
is  the  State's  prerogative  to  make  this 
change,  but  it  is  not  a  requirement  of 
program  approval. 

Inspection  and  Enforcement 

1.  EPI  et  al.  complain  that  AS 
41.45.230(b)(2)  provides  that  the 
commissioner  "may"  specify  monitoring 
and  recordkeeping  requirements  of  the 
permittee  whereas  SMCRA  Section 
517(b)(2)  uses  the  term  "shall."  As 
explained  in  Finding  17.1,  the  Secretary 
finds  the  Alaska  program  to  be 
consistent  with  SMCRA  Section  517(b). 

2.  EPI  et  al.  state  that  AS  41.45.230(b) 
provides  that  copies  of  information 
related  to  inspection  and  monitoring  will 
be  available,  "at  the  district  office  of  the 
department  closest  to  the  location  of  the 
surface  coal  mining  and  reclamation 
operation."  SMCRA  Section  517(f) 
provides  that  the  information  be 
available  at  "central  and  sufficient 
locations  in  the  county,  multicounty,  and 
State  area  of  mining".  The  Secretary 
fails  to  understand  how  the  State 
provision  is  more  restrictive,  or  makes 
access  to  the  information  by  the  public 
more  limited.  DNR's  district  office 
closest  to  the  location  of  the  operation  is 
the  most  logical  place  to  keep  such 
information,  and  where  a  citizen  would 
logically  go  to  obtain  it.  Therefore,  the 
Secretary  finds  AS  41.45.230(b) 
consistent  with  SMCRA  Section  517(f). 

3.a.  EPI  et  al  object  to  AS  41.45.250(b) 
which  provides  that  a  bond  for 
prepayment  of  civil  penalties  may  be  an 
alternative  to  payment  in  escrow  unlike 
SMCRA  Section  518(c)  which  is  silent  on 
the  option  of  a  bond.  The  Secretary 
finds  the  State  procedure,  which  has 
been  approved  in  other  State  programs, 
to  be  the  same  or  similar  to  the  Federal 
requirement.  The  prepayment  provision 
was  designed  so  that  alleged  violators 
would  have  a  stake  in  the  expeditious 
review  of  their  cases.  There  can  be  no 
doubt  that  the  requirement  to  post  a 
bond  also  accomplishes  this  purpose. 
Therefore,  the  Secretary  finds  AS 
41.45.250(b)  consistent  with  SMCRA 
Section  518(a). 

b.  EPI  et  al.  also  comment  that  AS 
41.45.250  omits  the  statement  in  SMCRA 
Section  518(c)  that  failure  to  forward  the 
bond  or  amount  of  the  proposed  penalty 
results  in  a  waiver  of  all  rights  to 
contest  the  amount  of  the  penalty.  11 
AAC  90.631(b)  makes  a  hearing  request 
effective  only  upon  submission  by  the 
operator  of  the  amount  of  the  proposed 
penalty  or  a  bond  in  that  amount. 
Therefore,  the  Secretary  finds  11  AAC 
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00  631(b)  t:)  be  the  same  or  similar  to 
SMCRA  Section  5ia(c). 

4  EPl  ei  al  comment  diat  AS 
41  40.240(h)  provides  for  informal 
:   rierences  r  "'her  than  public  hearings 
n  vioiannr-s  1  he  Secretary-  believes  the 
"  n-.  '   :r  confuses  the  State's  informal 
:,  .:::L'er  :es  with  its  formal  public 
hearing  procedures.  The  informal 
conferences  in  AS  41.45^40(h)  are 
comparable  to  the  informal  public 
hearings  provided  for  at  30  CFR  843.15. 
The  Secretan'  finds  the  Alaska  informal 
conferences  in  AS  41.45.240(h)  to  be  the 
same  or  similar  to  those  under  the 
Federal  law  and  regulations. 

5.  EPI  et  al.  state  that  AS  41.45.240(j) 
(3).  (4)  and  (5),  regarding  institviting 
enforcement  procedures,  apply  only  to 
!he  commissioner  and  not  his  authorized 
representatives  as  in  SMCR-\  Sechon 
521  (a)  (2)  and  (3)  and  (c].  In  Section  4. 
page  IZ  of  the  submission  at  731.14(g)(6) 
under  the  narrative  section  en ti tied, 
■Administering  and  Enforcing 
Performance  Standards,"  in  the  sub- 
sections on  cessation  orders  and  notices 
of  violation,  the  State  explaLns  that 
inspectors  will  issue  cessation  orders 
and  notices  of  violation.  Also,  AS 
41.45.998(4)  defines  the  'commissioner" 
as  the  commissioner  of  natural 
resources  or  his  authorized 
representatives  or  agents,  and  11  AAC 
^'  Qnf22!  dpfines  "commissioner"  as  the 

n.iTiiss  nnf-r  of  the  Department  of 
\  i-ira   Resources  or  his  or  her 
>  .  =r    -   On  these  bases,  the  Secretary 

is  *hp  Alaska  program  the  same  or 
Similar  to  SMCRA  Section  521  (a)  (2) 
and  (3)  and  (c). 

6.  EPI  et  al.  claim  that  AS  41  45.240(b) 
does  not  require  the  immediate  issuance 
of  a  cessation  order  upon  the  failure  to 
abate  a  violation  within  the  time 
allotted  as  in  SMCRA  Section  521(a)(3). 
11  AAC  90.613(d)  contains  this 
requirement  and  is  no  less  stringent  than 
SMCR.A  Section  521(a)(3) 

7.  EPI  et  al  point  out  that  11  AAC 
QO  601  does  not  contain  pro\isions 
comparable  to  30  CFR  840.11  that  any 
potential  violation  observed  during  an 
aerial  inspection  shall  be  investigated 
onsite  within  three  days,  and  that  such 
onsite  investigation  shall  not  constitute 

•  a  separate  inspection.  For  the  reasons 
stated  above  in  Finding  17.2.  the 
Sf  .-.rftarv  fi.'ds  'he  Alaska  program  to 
■,'■  no  less  effec::ve  than  30  CFR  840.11. 

8  EPI  et  al.  complain  that  11  AAC 
90.613.  regarding  cessation  orders,  does 
not  provide  as  in  30  CFR  843.11(b)(2), 
that  al!  steps  deemed  necessary  must  be 
taken  \n  the  most  expeditious  manner 
physically  possible.  AS  41.45.240(b) 
contains  this  provision  and  is  the  same 
or  similar  to  30  CFR  843.11(b)(2). 


9.  EW  et  al.  object  to  11  AAC  90.617(d) 
which  gives  the  commissioner  the 
discretion  to  decline  to  issue  a  show 
cause  order  or  vacate  an  outstanding 
order  if.  based  on  exceptional  factors,  it 
would  be  demonstrably  unjust  to  issue 
or  fail  to  vacate  the  show  cause  order. 
While  the  Federal  rules  contain  no  such 
discretion  regarding  show  cause  orders, 
the  Director  has  this  discretion 
regarding  waiver  of  the  use  of  the  point 
formula  to  determine  civil  penalties 
pursuant  to  30  CFR  845.18.  The  decision 
whether  a  pattern  of  violations  exists 
under  30  CFR  843.13  is  largely  that  of  the 
Director  of  OSM  and  involves  a  good 
deal  of  discrehon.  Further,  the 
commissioner's  discretion  under  11  AAC 
90.617(d)  is  very  narrowly  drawn  as  in 
30  CFR  845.16.  On  these  bases,  the 
Secretary  finds  that  11  AAC  90.617(d)  is 
no  less  stringent  than  30  CFR  843.13. 

la  EPI  et  al.  point  out  that  in  11  AAC 
90.623  the  State  fails  to  include  the 
provision  that  inability  to  comply  may 
not  be  considered  in  determining 
whether  a  pattern  of  violations  exists. 
Further,  the  State  deletes  the  phrase, 
"unless  caused  by  lack  of  diligence."  For 
the  reasons  set  forth  above  in  Finding 
20.1,  the  Secretary  finds  the  Alaska 
program  to  be  no  less  stringent  than  30 
CFR  843.18. 

11.  EPI  et  al.  point  out  that  proposed 
11  AAC  90.625  did  not  contain  the 
requirement  at  30  CFR  845.15(b)(2)  that 
appropriate  enforcement  action  be  taken 
if  the  permittee  has  not  abated  the 
violation  within  a  30  day  period.  The 
State,  in  final  rule  11  AAC  90.625(e),  has 
added  language  including  this 
requirement  which  is  no  less  stringent 
than  30  CFR  845.15(b)(2). 

12.  EPI  et  al.  comment  that  11  AAC 
90.629(b)  does  not  include  the  provision 
at  30  CFR  845.18(b)(1)  that  a  failure  to 
hold  the  assessment  conference  within 
60  days  shall  not  be  grounds  for 
dismissal  of  an  assessment  unless  actual 
prejudice  is  proved.  For  the  reasons  set 
forth  in  Finding  19.1,  the  Secretary  finds 
11  AAC  90.629(b)  to  be  the  same  or 
similar  to  30  CFR  845.18(b)(1). 

13.  EPI  et  al.  comment  that  proposed 
11  AAC  90.629(e)  did  not  provide  the 
appropriate  time  frame  and  action  to  be 
taken  if  full  payment  of  the  amount 
specified  in  the  settlement  agreement  of 
a  civil  penalty  action  is  not  received  by 
the  commissioner  within  30  days  after 
the  signing  of  the  agreement  as  in  30 
CFR  845.18(d)(2).  In  its  final  rule,  the 
State  has  corrected  11  AAC  90.629(e)  so 
that  it  is  now  the  same  or  similar  to  30 
CFR  845.18(d)(2). 

14.  EPI  et  al.  point  out  that  the  Alaska 
rules  do  not  contain  a  provision 
comparable  to  30  CFR  845.18(e)  that  an 
assessment  conference  may  be 

/ 


terminated  by  the  conference  officer 
when  it  is  determined  that  the  issue 
cannot  be  resolved  o.-  tha'  tne  person 
assessed  is  not  diligently  wuri^ing 
toward  resolution  of  the  issues.  Since 
the  authority  contained  in  30  CFR 
845.18(e)  is  discretionary  with  the 
conference  officer  and  all  such 
conferences  must  terminate  in  some 
manner,  the  Secretary  believes  that  it  is 
not  necessary  for  the  State  to  have  a 
provision  comparable  to  30  CFR 
845.18(e).  The  power  to  terminate  such 
conferences  is  implicit  in  the  power  to 
hold  them,  and  the  manner  of  such 
termination  should  be  in  the  discretion 
of  the  State. With  respect  to  this  issue 
therefore,  the  Alaska  program  is  the 
same  or  similar  to  30  CFR  845.18(e). 

15.  EPI  et  al.  object  to  Alaska's  failure 
to  include  a  provision  comparable  to  30 
CFR  845.19(a)  that  the  fact  of  a  violation 
may  not  be  recontested  if  it  has  been 
decided  in  a  review  proceeding  under  30 
CFR  843.16.  For  the  reasons  set  forth 
above  in  Finding  19.2.  the  Secretary 
finds  the  Alaska  program  to  be  the  same 
or  similar  to  30  CFR  845.19(a). 

Bonding 

1.  EPI  et  al.  comment  that  AS  41.45.170 
provides  that  the  permittee  give  notice 
in  the  manner  set  forth  in  AS  38.08.345 
(b)  and  (e)  except  as  provided  by 
regulations  adopted  imder  Chapter 
41.45.  and  that  the  State  statute  does  not 
provide  advertisement  specifications  as 
in  SMCRA  Section  519(a).  The 
advertisement  specifications  are  set  out 
at  11  AAC  90.211  (b)  and  (c),  and  have 
been  adopted  under  AS  41.45.  The 
Secretary  finds  these  advertisement 
specifications  to  be  consistent  with 
those  at  SMCRA  Section  519(a). 

2.  EPI  et  al  state  that,  unlike  SMCRA 
Section  509(b).  11  AAC  90.203(a) 
specifies  that  the  liability  period  for 
individual  bonds  may  be  limited  if 
bonds  are  posted  and  approved  to 
guarantee  only  specific  phases  or 
increments  of  reclamation.  In  its  final 
rule,  the  State  has  eliminated  the  word 
"period"  in  the  second  sentence  to 
remedy  any  confusion.  Further,  the 
general  rule  at  AS  41.45.160(b)  is 
consistent  with  SMCRA  Section  509(b). 
For  these  reasons,  the  Secretary  finds 
the  Alaska  program  consistent  with 
SMCRA  Section  509(b). 

3.  National  Audubon  Society  et  al. 
urge  that  11  AAC  90.203,  regarding  the 
period  of  bond  liability,  should  include 
not  only  responsibility  for  vegetational 
reclamation  but  also  for  reclamation  of 
aquatic  habitats.  The  Federal  rules 
provide  for  protection  of  such  habitats 
in  the  performance  standards,  but  not  in 
the  regulations  on  period  of  bond 
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liability.  For  this  reason,  the  Secretary  is 
unable  to  require  the  State  to  add  such  a 
provision. 

Designation  of  Lands  as  Unsuitable  for 
Surface  Mining 

1.  EPI  at  al.  claim  that  AS 
41.45.260(c)(1)  provides  only  for 

.  designation  of  lands  as  unsuitable  for 
mining  on  technological,  and  not 
economic  unfeasibility  unlike  SMCRA 
Section  522(a)(2).  In  the  Supplemental 
Narrative,  Alaska  states  that  its  law  is 
more  stringent  than  SMCRA  because  it 
could  designate  areas  as  unsuitable  on     ■ 
economic  grounds  alone,  whereas  the 
Federal  provisions  require  both 
economic  and  technological  infeasibility 
as  a  prerequisite  to  an  unsuitability 
finding.  The  Secretary  agrees  with  the 
State,  and  finds  that  AS  41.45.260(c)(1)  is 
consistent  with  SMCRA  Section 
522(a)(2). 

2.  EPI  et  al.  object  to  AS  41.45.260(b) 
which  provides  for  hearings  to  be  held 
within  three  to  seven  months  of  the 
receipt  of  a  petition  to  designate  lands 
as  unsuitable  for  mining  whereas 
SMCRA  Section  522(c)  provides  for  such 
hearing  to  be  held  within  ten  months  of 
receipt  of  the  petition.  The  commenters 
also  object  to  the  State  statutory 
provision  which  allows  an  extension  of 
the  time  within  which  a  hearing  must  be 
held  to  include  a  field  season.  The 
Secretary  finds  the  commenters' 
objections  confusing  as  they 
simultaneously  argue  that  the  time  by 
which  the  hearing  must  be  held  is  both 
too  short  and  too  long.  The  Secretary  is 
convinced  that  the  State  requires 
flexibility  in  this  area  because  of 
different  climate  and  weather 
conditions,  and  finds  AS  41.45.260(b) 
consistent  with  SMCRA  Section  522(c). 

3.  EPI  et  al  comment  that  the  State 
definition  of  "valid  existing  rights"  at  11 
AAC  90.123  contradicts  and  goes 
beyond  the  Federal  language  at  30  CFR 
761.5(a)(2).  In  the  Supplemental 
Narrative,  the  State  explains  that  the 
State  rule  parallels  the  Federal 
language,  and  goes  on  to  define  "coal 
needed  for  an  ongoing  operation."  A 
strict,  three-part  test,  including  a 
showing  that  the  coal  is  part  of  the 
operator's  mining  plan,  must  be  met  to 
demonstrate  that  the  coal  is  needed  for 
an  ongoing  operation.  The  Secretary 
accepts  the  State's  explanation,  and 
finds  11  AAC  90.123  lo  be  no  less 
effective  than  30  CFR  761.5(a)(2). 

4.  EPI  et  al.  comment  that  the  State 
definition  of  "occupied  dwelling"  at  11 
AAC  90.911(64),  unlike  30  CFR  761.5, 
excludes  buildings  used  on  a  temporary 
basis  for  human  habitation.  In  the 
Supplemental  Narrative,  the  State 
explains  that  its  definition  does  not 


exclude  buildings  used  temporarily  such 
as  a  hunting  lodge.  Such  buildings  must 
be  used  on  a  regular,  albeit  periodic, 
basis  for  human  habitation.  Given  this 
explanation,  the  Secretary  finds  the 
State  definition  of  "occupied  dwelling" 
to  be  no  less  effective  than  the  Federal 
definition. 

5.  EPI  et  al.  comment  that  the 
definition  of  "substantial  legal  and 
financial  commitment"  at  11  AAC 
90.715(b)  is  different  than  the  Federal 
definition  at  30  CFR  762.5,  and  would 
allow  an  applicatiorTfor  a  permit  to 
suffice  for  a  substantial  legal  and 
financial  commitment.  In  the 
Supplemental  Narrative,  the  State 
explains  that  such  commitments  will  be 
based  on  a  finding  that  significant 
investments  have  been  made  on  the 
basis  of  a  long  term  coal  contract.  The 
State  definition  discusses  some  of  the 
factors  which  may  be  used  to  determine 
whether  such  commitments  have  been 
made,  but  the  requirement  for  a  long 
term  coal  contract  remains  intact.  The 
Secretary  sees  nothing  in  the  State 
definition  which  would  allow  mere 
application  for  a  permit  to  suffice  for 
such  commitments.  The  Secretary, 
therefore,  finds  the  State  definition  to  be 
no  less  effective  than  the  Federal 
definition. 

6.  EPI  et  al.  state  that  the  criteria  for 
designation  of  lands  unsuitable  for 
mining  should  be  included  in  the  State 
regulations.  The  Secretary  disagrees 
because  the  criteria  are  listed  in  AS 
41.45.260.  Further,  the  form  required  by 
the  State  to  file  a  petition  to  designate 
lands  unsuitable  for  mining  has  been 
included  as  pari  of  the  State's 
submission  and  is  part  of  the  program.  If 
the  State  substantively  amends  any 
provision  of  its  form,  it  would  have  to 
submit  such  a  change  as  a  program 
amendment. 

7.  EPI  et  al  object  to  11  AAC  90.709 
which  does  not  require  that  the  hearing 
on  a  petition  to  designate  lands 
unsuitable  for  mining  be  legislative  and 
fact-finding  in  nature  with  no  cross- 
examination  of  witnesses  as  in  30  CFR 
764.17.  For  the  reasons  set  forth  above  in 
Finding  21.1,  the  Secretary  finds  11  AAC 
90.709  to  be  no  less  effective  than  30 
CFR  764.17. 

8.  EPI  et  al  comment  that  11  AAC 
90.701  states  that  petitions  to  designate 
lands  unsuitable  for  mining  must  be 
filed  on  a  form  provided  by  the 
commissioner  and  must  include  all 
information  requested  on  the  form,  but, 
unlike  30  CFR  764.13.  the  regulation 
specifies  none  of  this  information.  The 
forms,  however,  have  been  included  as 
part  of  the  State's  submission  and  are 
part  of  the  State  progam.  As  these  forms 
request  all  the  necessary  information. 


the  Secretary  finds  the  Alaska  program 
to  be  no  less  effective  than  30  CFR 
764.13. 

9.  EPI  et  al  object  to  11  AAC  90.703(e) 
which  provides  for  suspension  of  the 
consideration  of  a  petition  to  designate 
lands  unsuitable  for  mining:  (1)  Where 
there  is  no  real  and  foreseeable 
potential  for  operations  to  occur  and  (2) 
on  State  land  if  the  land  is  unleased.  not 
available  for  leasing,  and  is  not  the 
subject  of  an  application  for  a  coal 
prospecting  permit.  EPI  et  al  state  that 
this  provision  is  in  conflict  with  SMCRA 
Section  522(c),  which  requires  a  written 
decision  on  a  petition  within  one  year, 
and  with  30  CFR  764.15.  The  Secretary 
believes  that  the  State  provision  is 
entirely  reasonable,  and  is  precisely  the 
kind  of  instance  where  flexibility  is 
needed.  The  commenters  would  have 
the  State  perform  tasks  with  no  practical 
results  80  that  Alaska  would  be  meeting 
an  overly  strict  reading  of  the  Federal 
law  and  regulations.  The  Secretary 
disagrees  with  the  comment,  and  finds 
11  AAC  90.703(e)  to  be  consistent  with 
SMCRA  Section  522(c)  and  no  less 
effective  than  30  CFR  764.15. 

lO.a.  EPI  et  al  point  out  that  11  AAC 
90.705(d)  provides  for  intervention  in 
proceedings  on  a  petition  to  designate 
lands  unsuitable  for  minhig  until  14  days 
before  the  public  hearing,  while  30  CFR 
764.15(c)  allows  such  intervention  up  to 
3  days  before  the  hearing.  For  the 
reasons  set  forth  above  in  Finding  21.2, 
the  Secretary  finds  11  AAC  90.705(d)  to 
be  no  less  effective  than  30  CFR 
764.15(c). 

b.  EPI  et  al  state  that  11  AAC 
90.709(c)  and  90.711(b)  provide  that 
notice  of  hearings  on  petitions  to 
designate  lands  unsuitable  for  mining  be 
sent  by  certified  mail  to  petitioners, 
interveners,  and  persons  with  an 
ownership  or  other  property  interest  in 
the  petition  area,  and  by  regular  mail  to 
all  other  required  parties.  30  CFR 
764.17(b)(2)  requires  that  such  notice  be 
given  to  all  parties  by  certified  mail.  11 
AAC  90.709(c)  provides  such  notice  by 
regular  mail  only  to:  (1)  Federal,  state 
and  municipal  agencies  and  native 
corporations  and  villages,  and  (2) 
persons  who  have  expressed  to  the 
commissioner  an  interest  in  the  petition 
area.  11  AAC  90.711(b)  allows  the 
commissioner  to  send  a  copy  of  his/her 
decision  by  regular  mail  to  persons  who 
have  requested  a  copy  other  than  the 
petitioner,  all  interveners  and  OSM. 
Since  the  primary  parties  in  these 
proceedings  are  to  be  sent  the  required 
documents  by  certified  mail  and  other 
parties  are  not  being  omitted,  but  will 
receive  the  documents  by  regular  mail, 
the  Secretary  believes  the  difference 
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between  the  State  and  Federal 
regulations  is  insignificant.  Therefore, 
the  Secretary  finds  11  .\AC  90.709(c) 
and  90.711fb)  to  be  no  i^ss  effective  than 
30  CFR  764,17. 

11.  EPI  e^  al.  state  t.^,^;  11  .AAC 

90, 707(e)  does  not  specify  that  the  State 
will  provide  information  to  the  public  on 
petition  procedures  necessary  to  have 
an  area  designated  as  unsuitable  for 
mmmg  or  to  have  designations 
terminated,  or  how  the  inventory  and 
data  base  system  can  be  used.  11  AAC 
9O.:'01(a)  refers  to  the  required  petition 
form,  but  EPI  et  al.  complain  that  the 
State  should  be  required  to  specify  in  its 
regulations  that  such  information  will  be 
provided  as  m  30  CFR  764,23.  The 
Secretary  disagrees.  The  State  forms 
have  been  submitted  as  part  of  the  Slate 
program  and  the  Secretary's  approval 
extends  to  all  parts  of  the  State  program. 
If  the  State  substantively  amends  any 
provision  of  its  forms,  it  would  have  to 
subrr.!'  them  to  OS.M  as  a  program 
amendment.  As  the  forms  contain  all  the 
necessary  information,  the  Secretary 
finds  the  Alaska  program  to  be  no  less 
effective  than  30  CFR  764.23. 

12.  The  U.S.  Fish  and  Wildlife  Service 
suggests  that  buffer  strips  100  feet  on 
each  side  of  anadromous  fish  streams  be 
included  as  "areas  where  mining  may  be 
limited"  in  11  AAC  90.121.  As  there  is  no 
s  ich  inclusion  in  the  comparable 
Federal  regulation  at  30  CFR  761.11,  the 
Secretary  cannot  require  the  State  to 
have  such  a  provision  in  its  regulations. 
It  IS  the  State's  prerogative  to  make  this 
inclusion,  but  it  is  not  a  requirement  of 
program  approval. 

Conflict  of  Interest  ' 

1  EPI  et  al.  state  that  11  AAC  90.755 

does  not  contain  the  components  of  the 
Federal  provision  at  30  CFR  706.18  on 
penalties  for  accepting  gifts  and 
gratuities  under  the  article  on  conflict  of 
interest.  The  Secretary  finds  no 
evidence  that  any  contponents  of  the 
Federal  regulation  are  missing  in  the 
State  rule  and.  therefore,  finds  that  11 
.-\.-\C  90  755  i%  no  less  effective  than  30 
CFR  706,18 

2  EPI  et  ai.  object  to  the  exception 

f'  m  thp  gifts  and  gratuities  limitation  at 
n  A.AC  90.755  for  "meals, 
Tdnsponation,  lodging  or  similar 
expenses  when  these  expenses  facilitate 
D^^'formance  of  the  affected  person's 
duties  or  function.  .  .  ."The 
commenters  suggest  replacing  the  word 
"facilitate"  with  "are  necessary."  The 
Secretary  sees  no  substantive  difference 
between  the  language  in  the  State  rule 
and  that  suggested  by  the  commenters. 
The  Secretary  finds  11  AAC  90.755  to  be 
no  less  effective  than  30  CFR  705.18  (See 
Fmding  23.1). 


3.  EPI  et  al.  comment  that  11  AAC 
90.753  does  not  contain  a  provision  that 
the  reviewer  of  a  State  employee's 
conflict  of  interest  form  will  certify  that 
the  form  was  reviewed,  that  prohibited 
interests  have  been  resolved,  and  that 
no  other  prohibited  interests  have  been 
identified  from  the  statement.  As  the 
statement  is  required  to  be  made  on  an 
OSM  form  containing  such  a 
certification  by  the  reviewer,  the 
Secretary  finds  that  the  State  need  not 
repeat  the  requirement  in  its  regulations. 

Coal  Exploration 

1.  EPI  et  al  object  to  11  AAC  90.161 
and  90.163  which  make  a  distinction 
between  coal  exploration  that  will  and 
will  not  substantially  disturb  the  natural 
land  surface  for  purposes  of  submitting 
information  to  the  regulatory  authority. 
The  commenters  state  that  (here  is  no 
such  distinction  in  30  CFR  776.11  and 
776.12;  rather,  the  distinction  in  the 
Federal  rules  is  based  on  the  intent  to 
remove  less  than  250  tons  of  coal  in  the 
area  to  be  explored.  However,  11  AAC 
90.167  establishes  the  performance 
standards  for  coal  exploration  that 
substantially  disturbs  the  natural  land 
surface,  and  adds  a  bonding 
requirement  not  found  in  the  Federal 
rules.  30  CFR  776.11  establishes  that  the 
performance  standards  found  at  30  CFR 
815  apply  to  exploration  that 
substantially  disturbs  the  natural  land 
surface.  11  AAC  90.901(a)(1)  applies  the 
performance  standards  to  exploration 
resulting  in  the  removal  of  more  than 
250  tons  of  coal.  The  Secretary, 
therefore,  finds  11  AAC  90.901(a).  90.161 
and  90.163  to  be  no  less  effective  than  30 
CFR  776.11  and  776.12. 

2.  EPI  et  al.  claim  that  11  AAC  90.165 
and  90.167  are  not  as  effective  as  30  CFR 
776.13(b)(2)  regarding  endangered  or 
threatened  species.  30  CFR  776.13(b)(2) 
allows  the  regulatory  authority  to 
approve  a  coal  exploration  application  if 
the  application  "will  not  jeopardize"  the 
continued  existence  of  endangered  or 
threatened  species.  The  Alaska  rule 
requires  "protection"  of  endangered  or 
threatened  species.  In  the  October  27, 
1982,  telephone  conversation 
(Administrative  Record  No.  AK-16),  the 
State  explained  that  the  Alsaka  rule  is 
more  stringent  than  the  Federal 
regulation  because  "protection"  in 
concept  and  practice  is  a  more  inclusive 
term  than  "not  jeopardizing."  The 
Secretary  agrees,  and  finds  11  AAC 
90.165  and  90.167  to  be  no  less  effective 
than  30  CFR  776.13(b)(2). 

3.  EPI  et  al.  suggest  that  11  AAC 
90.165(e)  be  revised  to  read,  "if  the 
applicant  demonstrates  and  the 
commissioner  determines,"  to  clarify  the 
burden  of  proof  as  reflected  in  30  CFR 


Part  776.13fb).  The  Secretary  believes 
that  the  applicanfs  requirements  for 
receiving  approval  of  an  application  for 
coal  exploration  are  clearly  set  forth  in 
Article  7  of  the  Alaska  surface  mining 
regulations,  and  that  the  commenters' 
suggested  revision  is  unnecessary.  The 
Secretary,  therefore,  finds  Article  7  and 
11  AAC  90  165(e)  of  the  States  surface 
mining  rules  to  be  no  less  effective  than 
30  CFR  776.13(b). 

4.  EPI  et  al  claim  that  11  AAC  90.165 
does  not  provide,  as  a  basis  for  permit 
approval,  that  exploration  will  not 
adversely  affect  cultural  resources  as  in 
30  CFR  776.13(b)(3).  This  requirement  is 
covered  at  11  AAC  90.167(d)  in 
language,  which  the  Secretary  finds  to 
be  no  less  effective  than  that  of  30  CFR 
776.13(b)(3). 

5.  EPI  et  al.  state  that  proposed  11 
AAC  90.165(b)  did  not  specify,  as  in  30 
CFR  776.12(b)(3),  that  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  has  the  right  to  file  written 
comments  on  the  coal  exploration 
application  within  reasonable  time 
limits.  In  its  final  rule.at  11  AAC 
90.165(b)  the  State  has  added  language 
allowing  such  written  comments  in 
accordance  with  11  AAC  90.907(f).  The 
Secretary  finds  11  AAC  90.165(b)  to  be 
no  less  effective  than  30  CFR 
776.12(b)(3). 

6.  EPI  et  al.  comment  that  proposed  11 
AAC  90.165(f)  did  not  require  that  a 
hearing  of  record  be  held  within  30  days 
of  a  request  on  an  application  for  coal 
exploration  as  does  30  CFR  787.11(b).  In 
its  final  rule,  the  State  has  added 
language  to  11  AAC  90.165(f)  to  insure 
that  such  a  'nearing  will  be  held  within 
30  days  of  a  request  on  an  application. 

7.  EPI  et  al  object  to  11  AAC  90.167(a) 
which,  unlike  30  CFR  778.15(a),  provides 
that  certain  coal  exploration  bonding 
and  performance  standards  may  be 
waived  if  a  written  finding  is  made  that 
these  requirements  will  be  superseded 
by  subsequent,  permitted  operations. 
For  the  reasons  set  forth  above  in 
Finding  15.3.  the  Secretary  finds  the 
Alaska  program  to  be  no  less  effective 
than  30  CFR  776.15(a). 

8.  EPI  et  al.  claim  that  11  AAC  90.167 
omits  the  provisions  of  30  CFR  815.15  (a) 
and  (b)  which:  (1)  Prohibit  the 
disturbance  of  habitats  of  unique  value 
for  fish,  wildlife  and  other  related 
environmental  values  and  areas  during 
coal  exploration,  and  (2)  provide  that 
important  environmental  characteristics 
of  the  exploration  area  will  be  measured 
during  operations  to  minimize  damage 
and  provide  information  for  permit 
applications.  In  the  September  9, 1982, 
meeting  between  Alaska  and  OSM 
personnel  (Administrative  Record  No. 
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AK-15)  the  State  pointed  to  11  AAC 
90.167(c)  which  requires  the  protection 
of  threatened  or  endangered  sfecies  and 
their  habitats.  The  Secretary  finds  that 
11  AAC  90.167(c)  18  no  less  effective 
than  30  CFR  815.15  (a)  and  (b). 
■    9.  EPI  et  al.  claim  that  11  AAC  90.167 
(f),  (g),  (h]  and  [m]  do  not  specifythat 
required  actions  regarding  restoration 
and  removal  of  travel  networks,  and 
removal  of  excavations  and  other 
facilities  and  equipment  will  occur 
"promptly"  after  exploration  is 
completed.  For  the  reasons  setforth 
above  in  Finding  15.1,  the  Secretary 
finds  11  AAC  90.167  to  be  no  less 
effecUve  than  30  CFR  815.15. 

10.  EPI  et  al.  state  that  11  AAC 
90.167(k)  does  not  include  the 
requirement  in  30  CFR  815.15(g)(2)  that 
the  best  technology  currently  available 
be  used  to  prevent  contribution  of 
additional  suspended  solids  to  stream 
flow.  For  the  reasons  set  forth  in  Finding 
15.2,  above,  the  Secretary  finds  11  AAC 
90.167(k)  to  be  no  less  effective  than  30 
CFR  815.15(g). 

11.  EPI  et  al.  comment  that  11  AAC 
90.167  does  not  include  a  requirement 
for  a  permit  for  the  commercial  sale  of 
coal  extracted  during  coal  exploration 
as  in  30  CFR  815.17. 11  AAC  90.001(b) 
includes  this  requirement  of  commercial 
sale  for  testing  purposes. 

12.  National  Audubon  Society  et  al. 
urge  that  11  AAC  90.161,  regarding  coal 
exploration,  be  implemented  with  the 
full  cooperation,  coordination  and 
knowledge  of  all  State  and  Federal 
resource  agencies.  As  the  Federal 
regulations  contain  no  such  requirement 
the  Secretary  is  unable  to  require  the 
State  to  do  so. 

13.  National  Audubon  Society  et  al. 
suggest  that  where  the  Commissioner 
exercises  his/her  discretion  in  waiving  a 
requirement  under  11  AAC  90.167, 
regarding  coal  exploration  bonding  and 
performance  standards,  that  he/she  do 
so  in  consultation  with  the  relevant 
State  or  Federal  resource  agencies.  For 
the  reasons  set  forth  in  the  Secretary's 
response  to  public  comment  No.  7, 
above,  the  Secretary  finds  this  provision 
of  the  Commissioner's  discretion  to  be 
acceptable,  and  further  finds  this 
provision  of  the  Alaska  program  to  be 
no  less  effecUve  than  30  CFR  776.15(a). 

Performance  Standards 

1.  EPI  et  al.  state  that  11  AAC  90.085. 
in  specifying  contents  of  plans  for 
protecting  the  hydrologic  balance, 
makes  reference  to  "the  limits  on 
pollutants  in  discharges  subject  to  11 
AAC  90.323."  These  limits,  the 
commenters  claim,  do  not  adequately 
provide  water  quality  effluent 
limitations  as  in  30  CFR  816.42(a)(7); 


siiey  assert  that  the  State  rules  must 
include  these  provisions.  For  the  reasons 
set  forth  above  in  Finding  13.1,  however, 
the  Secretary  finds  11  AAC  90.085  and 
90.323  to  be  no  less  effective  than  30 
CFR  816.42(a)(7). 

2.  EPI  et  a  J.  complain  that  the 
language  in  11  AAC  90.321(a)  that. 
"operations  must  be  planned  and 
conducted  to  prevent  long-term  adverse 
changes  in  the  hydrologic  balance," 
provides  less  protection  against  adverse 
impacts  than  30  CFR  816.41(a)  which 
covers  protection  for  both  short-  and 
long-term  impacts.  The  Secretary 
disagrees  with  the  commenters'  reading 
of  30  CFR  816.41(a).  The  preamble  to  the 
Federal  regulations  at  44  FR  15142 
(March  13. 1979),  in  reference  to  30  CFR 
816.41-816.57,  states  that,  "the  purpose 
of  these  requirements  is  to  ensure  that 
both  long-term  and  short-term  adverse 
changes  in  the  hydrologic  balance  '  *  * 
will  be  prevented  *  *  *."  30  CFR 
816.41(a)  clearly  addresses  long-term 
impacts,  and  30  CFR  816.42-816.57 
enumerate  specific  standards  of 
hydrologic  balance,  thus  addressing 
short-term  impacts.  The  comparable 
State  regulations  are  at  11  AAC  90.323- 
90.353.  The  Secretary,  therefore,  finds  11 
AAC  90.321(a)  to  be  no  less  effective 
than  30  CFR  816.41(a). 

3.  EPI  et  al.  comment  that  11  AAC 
90.375(f)  establishes  no  maximum  period 
before  blasting  for  distribution  of  the 
schedule,  unlike  30  CFR  816.64(a)  which 
establishes  a  20  day  maximum.  11  AAC 
90.375(g)(3)  requires  that  the  schedule 
contain  specific  information  as  to  the 
dates  and  times  when  blasting  shall  be 
conducted.  This  approach,  the  Secretary 
finds,  is  no  less  effective  than  30  CFR 
816.64(a). 

4.  EPI  et  al.  comment  that  proposed  11 
AAC  90.379(d)  allowed  flyrock  to  be 
cast  beyond  the  permit  boundary  to  not 
more  than  half  the  distance  to  the 
nearest  occupied  structure,  unlike  30 
CFR  816.65(g)  which  limits  fiyrock  travel 
to  the  line  of  property  owned  or  leased 
by  the  permittee.  In  its  final  rule,  the 
State  has  added  language  to  conform  the 
State  rule  to  the  Federal  limitation.  The 
Secretary  finds  11  AAC  90.379(d)  to  be 
no  less  effective  than  30  CFR  816.65(g). 

5.  EPI  et  al.  suggest  that  the  State  add 
regulatory  language  giving  the 
Commissioner  the  discretion  to  reduce 
maximum  peak  particle  velocity  on  the 
basis  of  potential  harm  to  fish  and 
wildlife.  In  its  final  rules  at  11  AAC 
90.379(e),  the  State  has  added  such 
language. 

6.  EPI  et  al.  object  to  the  flexibility  in 
the  requirements  for  underdrains  and 
topsoil  at  11  AAC  90.391(i),  claiming  the 
State  provision  is  in  conflict  with  30  CFR 
816.71  and  816.72.  For  the  reasons  set 


forth  above  in  Finding  13.3,  the 
Secretary  finds  11  AAC  90.391  to  be  no 
less  effective  than  30  CFR  818.71  and 
817.71. 

7.  EPI  et  Ol.  object  to  11  AAC  90.451 
(a)(2)  and  (b)  which,  unhke  30  CFR 
816.111,  permit  the  use  of  introduced 
species.  He  Secretary  believes  that 
Alaska,  because  of  its  unique  climatic 
conditions,  needs  the  flexibility  to  allow 
introduced  species,  but  feels  that  such 
introduction  should  only  be  permitted 
based  on  appropriate  field  trials.  In  its 
final  rule  at  11  AAC  90.451(a)(2),  the 
State  has  accepted  the  Secretary's 
suggestion  and.  on  this  basis,  the 
Secretary  finds  11  AAC  90.451  (a)(2)  and 
(b)  to  be  no  less  effective  than  30  CFR 
816.111  and  817.111. 

8.  EPI  et  al.  also  object  to  11  AAC 
90.451(c)  which  gives  the  Commissioner 
the  power  to  grant  exceptions  from  the 
requirements  of  subsections  (b)  (2)  and 
(3)  of  90.451  if  the  reestablished  plant 
species  are  necessary  to  achieve  quick, 
temporary  and  stabilizing  cover,  and 
measures  to  establish  permanent 
vegetation  are  included  in  the  approved 
permit  and  reclamation  plan.  The 
Secretary  believes  that  the  State 
regulafion  provides  Alaska  with  needed 
flexibility  in  this  area  because  of  unique 
climatic  conditions.  Further,  the  State 
rule  is  well  defined  and  limited  in  its 
applicability.  For  these  reasons,  the 
Secretary  finds  11  AAC  90.451(c)  to  be 
no  less  effective  than  30  CFR  816.111. 

9.  EPI  et  al.  state  that  11  AAC 
90.451(d)  is  not  comparable  to  30  CFR 
816.111(b)(1).  and  does  not  constitute 
adequate  regulation  of  cropland 
vegetation.  SMCRA  Section  515(b)(20) 
provides,  "that  when  the  regulatory 
authority  issues  a  written  finding 
approving  a  long-term  intensive, 
agricultural  postmining  land  use  as  part 
of  the  mining  and  reclamation  plan,  the 
authority  may  grant  exception  to  the 
provisions  of  paragraph  (19)  (of  the 
Act]."  SMCRA  SecUon  515(b)(19) 
requires  establishment  of  a  diverse, 
effective  and  permanent  vegetative 
cover  of  the  same  seasonal  variety 
native  to  the  area  of  land  to  be  affected. 
In  some  cases,  the  Secretary  believes 
permanent  vegetation  would  not 
necessarily  be  desirable  when  the 
postmining  vegetative  use  is  to  be 
cropland  because  such  land  may  be 
used  to  produce  annual  rather  than  the 
more  permanent  biennial  or  perennial 
species.  11  AAC  90.451(d)  implements 
the  exception  granted  in  SMCRA 
Section  515(b)(20)  and.  on  this  basis,  the 
Secretary  finds  the  State  provision  to  be 
consistent  with  SMCRA  Section 
515(b)(20)  and  no  less  effective  than  30 
CFR  816.111(b)(1). 
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10.  EPI  et  al.  state  that,  regarding 
standards  of  success,  the  Alaska  rules 
fall  short  of  SMCRA  Section  515{b!(20j 
which  requires  a  period  of  responsibility 
for  successful  vegetation  for  5  years 
except  in  areas  where  the  average, 
annua!  precipitation  is  26  inches  or  less. 
where  the  operators  responsibility  is  for 

10  years.  \\\AC  90.451(d)  and  90  203 
provide  e,xceptions  from  this 
requirement.  The  Secretary^  finds  that 
the  exceptions  in  11  AAC  90.451(d)  and 
90.203  are  not  exceptions  from  the 
requiremer.ts  of  S.MCR.^  Section 
515(b)(20!.  These  requirements  can  be 
found  at  11  AAC  90.457(d)  and  are 
consistent  with  those  in  SMCRA  Section 
515(b)(20)- 

11.  EPI  et  al  state  that  proposed  11 
.AAC  90.4711a]  did  not  include  language 
requiring  the  operator  to  effectively 
support  and  mamtam  all  surface  access 
openings  to  underground  operations  as 
in  30  CFR  817, 131(a),  In  its  final  rule,  the 
State  has  added  such  language.  The 
Secretary,  therefore,  finds  11  AAC 

90, 471(a)  to  be  no  less  effective  than  30 
CFR817.131fa). 

12.  EPI  et  ci\  comment  that  an 
additional  requirement  must  be  added  to 

11  .\.^C  90  443(a)f2)  regarding  minimum 
showings  necessary  for  retention  of 
highwaHs.  Retained  portions  of  the 
highwal!  must  not  interrupt 
drainageways  above  the  highwall  and 
thus  allow  channelized  flow  over 
highwalls  onto  reclaimed  areas  below. 
On  page  27  of  the  side-by-side 
comparison  of  Federal  and  State 
regulations,  the  State  explains  that  most 
of  the  land  in  potential  coal  mining 
areas  is  remote,  and  is  presently  being 
used  primanly  as  wildlife  habitat  or  for 
its  scenic  vistas.  This  land  should  be 
returned  to  a  condition  which  will 
support  the  pre-mining  use  and  be 
consistent  with  the  use  and  topography 
of  the  surrounding  areas,  The 
requirement  to  cover  the  highwall  and 
return  to  an  area  of  gentle  slopes  could 
defeat  this  p'orpose  in  the  case  of  remote 
lands  in  areas  with  natural  cliffs  and 
outcrop?  by  changing  and  destroying  the 
natural  environment  for  wildlife  species 
and  by  creating  urmatural  topography. 
11  .A.AC  90,443(a)(21  would  allow  the 
land  to  be  restored  to  its  most  natural 
condition  where  artificial  cliffs  and 
outcrops  could  be  created  from 
highwalls  as  long  as  such  restoration 
would  closely  resemble  the  original 
contour  without  creating  pollution 
potential  and  would  be  consistent  with 
land  use  plans.  This  approach  would 
comply  with  the  likely  postmining  land 
use  of  wildlife  habitat  or  scenic 
enjoyment.  The  State  also  refers  the 
reader  to  the  S.MCRA  Section  "TO  study 


on  Alaska  surface  mining  at  findings  2 
and  4,  page  xxv,  Section  3.2.4.2. 
Appendix  A  page  255.  The  Secretary  is 
persuaded  by  the  State's  explanation 
and.  based  on  the  limited  exception  to 
the  highwall  requirement  contained 
therein,  finds  11  AAC  90.443(a){2)  to  be 
no  less  effective  than  30  CFR  816.102 
and  817,102. 

13.  National  Audubon  Society  et  al. 
suggest  that  11  AAC  90.353.  regarding 
stream  buffer  zones,  be  modified  to  be 
consistent  with  existing  Alaska 
Department  of  Minerals  and  Energy 
Management  oil  and  gas  lease  sale 
setback  requirements.  As  there  are  no 
such  requirements  in  the  Federal 
regulations,  the  Secretary  is  unable  to 
require  the  State  to  make  such 
modifications. 

14.  National  Audubon  Society  et  al. 
urge  that  hazardous  coal  processing 
wastes  be  disposed  of  in  accordance 
with  the  requirements  of  the  new 
hazardous  waste  regulations  being 
proposed  by  the  Alaska  Department  of 
Environmental  Conservation.  As  there 
are  no  such  requirements  in  the  Federal 
regulations,  the  Secretary  is  unable  to 
require  the  State  to  adapt  its  program  to 
such  hazardous  waste  regulations. 

15.  One  commenter  suggested  that 
monitoring  wells  be  required  to  indicate 
the  soil  conditions  for  the  breakdown  of 
toxic  waste  produced  by  surface  mining 
at  11  AAC  90.445.  As  the  Federal 
regiilations  contain  no  such  requirement 
for  monitoring  wells,  the  Secretary  is 
unable  to  insist  that  the  State  include 
such  a  requirement. 

Public  Participation 

1.  EPI  et  al.  object  to  the  fact  that  11 
AAC  90.607  does  not  contain  a  provision 
as  in  30  CFR  842.12  for  confidentiality 
upon  the  request  of  citizens  supplying 
information  related  to  possible 
violations.  For  the  reasons  stated  above 
in  Finding  17.3.  the  Secretary  finds  the 
Alaska  program  to  be  no  less  effective 
than  30  CFR  842.12. 

2.  EPI  et  al.  state  that  proposed  11 
AAC  90.909  did  not  include  the  language 
of  43  CFR  4.1295  that  an  award  of  costs 
and  expenses  may  include  all  costs  and 
expenses,  including  attorneys'  and 
expert  witness  fees  in  administrative 
proceedings.  In  its  final  rule  at  11  AAC 
90.909(b).  the  State  has  included  such 
language. 

3.  EPI  et  al  comment  that  the  State 
has  not  Included  provisions  in  its 
regulations  comparable  to  43  CFR  4.1130 
et  seq.  which  specify  the  methods  by 
which  parties  in  administrative 
proceedings  may  obtain  discovery.  In 
the  Supplemental  Narrative,  the  State 
clarifies  its  discovery  procedures, 
stating  that  discovery  will  be  conducted 


as  specified  under  the  Alaska 
.'Administrative  Procedures  Act  (APA), 
AS  44,62.  This  statute  contains 
provisions  for  subpoena  of  persons  and 
materials,  taking  depositions,  use  of 
affidavits,  hearing  procedures  and  rules 
of  evidence  (AS  44.62.430-.480).  In 
addition,  the  State  APA  hearings  are 
supplemented  by  the  civil  rules  of 
procedure  which  provide  a  range  of 
discovery  comparable  to  the  Federal 
rules.  On  this  basis,  the  Secretary  finds 
the  Alaska  program  to  be  no  less 
effective  than  43  CFR  4  1130  et  seq. 

4.  EPI  et  al.  comment  that  the  Alaska 
program  does  not  seem  to  allow  for  the 
assessment  of  costs  and  expenses 
against  a  party  regarding  the  judicial 
review  of  agency  actions.  For  the 
reasons  set  forth  above  in  Finding  22.1, 
the  Secretary  finds  Alaska  law  and 
court  rules  to  be  consistent  with 
SMCRA  Section  525(e). 

5.  EPI  et  al.  comment  that  AS  41.45.950 
is  not  clear  as  to  whether  awards  of 
expert  witness  or  attorneys"  fees  are 
allowed  if  no  monetary  judgment  is 
recovered  in  a  citizen's  suit  as  in 
SMCRA  Section  520(d).  For  the  reasons 
set  forth  above  in  Finding  22.2,  the 
Secretary  finds  Alaska  law  and  court 
rules  to  be  consistent  with  SMCRA 
Section  520(d). 

SOAP 

EPI  et  al.  state  that  the  narrative 
portion  of  the  Alaska  program  regarding 
small  operator  assistance  (SOAP)  at 
731.14(g)(16j  does  not  explain  important 
programmatic  details  such  as  program 
administration,  contracting,  or  internal 
coordination.  In  the  Supplemental 
Narrative  the  State  explains  that  the 
Alaska  program  contains  all  the 
required  statutory  and  regulatory 
authority  for  the  SO.AP  program.  At 
present,  there  are  no  small  operators  in 
Alaska.  In  order  to  determine  the  scope 
of  this  program,  the  State  has  recently 
conti-actcd  for  a  study  of  the  potential 
for  SOAP  in  Alaska.  The  State  expects 
to  have  the  study  completed  before 
receiving  primacy,  and  to  have  all 
prerequisites  in  place  before  any 
requests  for  small  operator  assistance 
are  received.  The  Secretary  finds  this 
narrative  explanation  acceptable. 

The  Secretary's  Decision 

As  indicated  above,  under 
"Secretary's  Findings",  there  are  no 
deficiencies  in  the  Alaska  program.  In 
all  respects,  the  Alaska  program  meets 
the  criteria  for  approval. 

Accordingly,  the  Secretary  is 
approving  the  Alaska  program.  This 
approval  is  effective  on  May  2.  1963. 
Bftiinning  on  that  date,  the  Alaska 
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Department  of  Natural  Resources  shall 
be  deemed  the  regulatory  authority  in 
Alaska  and  all  Alaska  surface  coal 
mining  and  reclamation  operations  on 
non-federal  and  non-Indian  lands  and 
all  coal  exploration  on  non-federal  and 
non-Indian  lands  in  Alaska  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-federal  and  non-Indian  lands 
in  Alaska,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
Section  523(c)  of  SMCRA,  Alaska  may 
elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
federal  lands  within  the  State. 

The  Secretary's  approval  of  the 
Alaska  program  relates  at  this  time  only 
to  the  permanent  regulatory  program 
under  Title  V  of  SMCRA.  The  approval 
does  not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Title  IV  under  SMCRA,  the  abandoned 
mine  lands  reclamation  program.  In 
accordance  with  30  CFR  Part  884, 
Alaska  may  submit  a  state  reclamation 
plan  now  that  its  permanent  program 
has  been  approved.  At  the  time  of  such 
a  submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  USC  3.507. 

List  of  Subjects  m  30  CIK  i\,i;  t>02 

Coal  mining.  Intergovernmental 
relations,  Surface  mining  and 
Underground  mining. 

Therefore,  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  Part  902  as 
set  forth  herein. 

Dated:  March  15. 1983. 
James  G.  Watt, 

'^^■'^''•■^^f  the  Interior. 

PART  902  — ALASKA 

Sei, 

902.1     Scope. 

902.10    State  Regulatory  Approval. 


Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  (30 
U.S.C.  1201  et  seq.) 

§  902.1    Scope. 

This  Part  contains  all  rules  applicable 
only  within  Alaska  that  have  been 
adopted  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§902.10    State  Regulatory  Program 
Approval. 

The  Alaska  State  program,  as 
submitted  on  July  23, 1982,  as  amended 
and  clarified  on  December  13, 1982,  and 
January  11, 1983.  is  approved,  effective 
on  May  2, 1983.  Beginning  on  that  date, 
the  Alaska  Department  of  Natural 
Resources  shall  be  deemed  the 
regulatory  authority  in  Alaska  for  all 
surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Only  surface  coal  mining 
and,reclamation  operations  on  non- 
Federal  and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Alaska 
permanent  regulatory  program.  Copies 
of  the  approved  program  are  available 
at  the  following  addresses: 

Office  of  Surface  Mining,  Administrative 
Record  Office,  Room  5315, 1100  L 
Street,  NW,  Washington,  DC  20240 

Wyoming  Field  Office,  Office  of  Surface 
Mining.  935  Pendell  Boulevard, 
Freeden  Building,  Mills,  Wyoming 
82644 

Division  of  Minerals  and  Energy 
Management,  Department  of  Natural 
Resources,  State  of  Alaska,  555 
Cordora  Street.  Room  22,  Anchorage, 
Alaska  99501 

|FR  Doc.  83-7295  raed  3-22-S3:  6:4S  (ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ofttee  of  Human  Development 
Services 

Administration  for  Children,  Youth  and 
Families;  Child  Welfare  Services 
Training  Grants  Program; 

Program  Announcement  13648-831 

agency:  Aciministrdtion  fur  Criudren, 
Yiju'h  nnd  Families,  Office  of  Human 
Development  Services,  HHS. 
SUBJECT:  Announcement  of  Availability 
r  f  Grant  Funds  for  the  Child  Welfare 
Services  Training  Grants  Program. 


summary:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Child  Welfare  Services 
Training  Grants  authorized  under 
Section  426  of  the  Social  Security  Act 
(partBoftitlelV.  42U.S.C.  626). 

DATES:  Closing  date  for  receipt  of 

dpp;ica;ion«  's  \U.v  2-^  1Q«3. 

Scope  of  Announcement 

rh;s  F'rot;:  irr;  .Announcement  covers 
all  Child  Welfare  Services  Training 
Grants  to  be  awarded  in  Fiscal  Year 
1983.  This  Announcement  differs  from 
those  issued  in  previous  years  in  order 
to  focus  results  more  directly  on  helping 
States  in  implementing  Pub.  L.  96-272, 
and  to  offer  States  as  many  potential 
resources  as  possible  to  carry  out  these 
mandates.  Other  significant  differences 
in  the  Fiscal  Year  1983  Grant  Program 
include  the  following: 

•  Applications  received  under  this 
Announcement  will  be  reviewed  by  the 
.Administration  for  Children.  Youth  and 
Families  Central  Office  in  Washington, 
DC.  Once  funding  decisions  are  made, 
grants  will  be  awarded  and 
administered  by  the  Administration  for 
Children.  Youth  and  Families  Regional 
Offices. 

•  Announcements  for  Child  Welfare 
Teaching  Grants  and  Child  Welfare 
Traineeship  Grants  have  been 
consolidated  into  one  Program 
Announcement  for  Child  Welfare 
Training  Grants.  Four  priority  areas 
have  been  established  under  this  grant 
program. 

•  One  of  the  four  priority  areas  is  a 
continuation  of  the  Child  Welfare 
Traineeship  Grants:  however,  a  very 
strong  preference  is  expressed  to  award 
trameeships  to  person  currently 
employed  in  the  field  of  child  welfare, 
while  not  eliminating  the  possibility  for 
persons  who  are  not  so  employed. 

•  Eligibility  for  all  grant  applications, 
mcluding  those  applying  for  traineeship 


grants,  has  been  broadened  to  include 
any  accredited  institution  of  higher 
learning  which  demonstrates  that  if  has 
the  organizational,  professional  and 
educational  capacity  to  provide 
eduaction  and  training  in  child  welfare. 

•  Competition  for  all  grants  will  be 
national,  by  priority  area,  with  no 
allocations  specified  for  particular 
priority  areas  or  regions.  (However,  the 
Commissioner  may  take  geographic 
distribution  into  account  in  deciding  on 
awards.) 

•  Screening  criteria  have  been 
established.  All  applications  that  do  not 
meet  these  criteria  will  be  considered 
non-conforming,  and  will  not  be 
accepted  for  review. 

Program  Purpose 

In  concert  with  the  purposes  identified 
for  the  HDS  Discretionary  Grants 
Program,  the  purpose  of  tlie  Child 
Welfare  Training  Grants  is  to  support 
training  projects  in  the  field  of  child 
welfare  that  improve  education  and 
training  for  the  delivery  and 
management  of  social  service  programs 
focused  specifically  on  children  and 
families.  Funds  are  intended  to  support 
projects  designed  to: 

(1)  Provide  national  leadership  in:  (a) 
The  development  of  effective  methods  of 
addressing  social  service  needs;  and  (b) 
the  development  of  State  and  local 
capacity  to  deliver  social  services 
appropriately  targeted  at  local  problems; 

(2)  Foster  the  efficient  and  effective 
use  of  available  resources  through 
improved  social  service  management; 
and 

(3)  Improve  the  efficiency  and 
effectiveness  of  social  services  through 
better  program  administration  and 
responsiveness  to  local  needs. 

The  purpose  of  this  grant  program  is 
to  develop,  expand  and  improve 
education  and  training  programs  and 
resources  for  child  welfare  service 
providers,  and  to  upgrade  the  skills  and 
qualifications  of  child  welfare  workers 
through  participation,  full  time  or  part 
time,  in  education  or  training  programs 
focused  specifically  on  child  welfare 
services.  Support  may  be  provided  to 
any  accredited  institution  of  higher 
learning  which  documents  it  has  the 
organizational,  professional  and 
educational  capacity  to  provide  or 
improve  child  welfare  education  and 
training  for  degree  or  non-degree 
students.  Applicant  institutions  are 
required  to  collaborate  with  State  or 
local  child  welfare  agencies  in 
developing  and  implementing  the 
proposed  training  projects. 


Program  Goals  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  at 
the  State  or  multi-State  level,  and  to 
support  special  projects  in  the  field  of 
child  welfare  which  will  enable  persons 
working  or  who  will  work  in  the  field  of 
child  welfare  services  to  more 
effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  to  families  in 
order  to  prevent  separation  of  children 
from  their  families;  or 

•  Where  separation  is  necessary,  to 
develop  a  plan  in  conjunction  with  the 
parents  and  to  provide  support  services 
to  the  family  to  enable  children  to  be 
retxu-ned  to  their  families  within  a 
Kmited  time  period;  or 

•  Where  these  efforts  fail  or  are 
inappropriate,  to  arrange  for  the 
children  to  become  adopted,  with  or 
without  adoption  subsidy,  or  arrange  for 
other  permanent  living  arrangements 
including  guardianship  and  permanent 
foster  family  care. 

Priority  Areas  for  Funding 

Applications  for  projects  should 
specify  how  the  projected  project  will 
address  one  of  the  following  priority 
areas: 

/.  Child  Welfare  Services  Training 

The  objective  for  this  priority  area  is: 

•  To  develop  and  conduct  practice- 
oriented  training  in  one  or  more  States 
for  child  welfare  workers,  supervisors, 
and  other  practitioners  which  address 
critical  child  welfare  issues  and 
problems  such  as  those  identified  in 
findings  and  analyses  of  Child  Welfare 
Services  State  Plans,  State  Plans  for 
Foster  Care  and  Adoption  Assistance, 
Child  Welfare  Services  Program 
Reviews,  Section  427  compliance 
Reviews,  and  other  related  joint- 
plaiming  processes  instrumental  for 
identifying  training  requirements 
necessary  for  implementation  of  Pub.  L, 
96-272. 

//.  Leadership  Training  in  Child  Welfare 
The  objective  for  this  priority  area  is: 
•  To  develop  and  conduct  leadership 
training  symposia  and  seminars  on 
critical  child  welfare  issues  for  persons 
involved  in  the  administration  and 
management  of  State  public  child 
welfare  services  programs.  State 
legislators,  attorneys  general,  juvenile 
and  family  court  judges,  volunteer  or 
voluntary  support  groups,  and  other 
persons  or  groups  involved  in  the 
provision  of  services  to  children  and 
families.  These  symposia  or  seminars 
should  provide  training  in  critical  areas 
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of  need  related  specificallv  to  the 
administration  and  management  of  child 
welfare  systems  such  as  th()<,e 
determined  by  findings  and  analyses  of 
Child  Welfare  Services  State  Plans. 
State  Plans  for  Foster  Care  and 
Adoption  Assistance.  Child  Welfare 
Services  Program  Reviews,  Section  427 
Compiianoe  Reviews  and  other  related 
joint-planning  processes  instrumental 
for  identifying  training  requirements 
necessary  for  implementation  of  Pub.  L. 
96-272. 

///.  State  Training  Assistance  Projeqts 
The  objective  for  this  priority  area  is: 
•  To  provide  consultation,  assistance, 
resources  and  additional  expertise  in 
specific  areas  related  to  child  welfare  to 
one  or  more  State  or  local  child  welfare 
agencies  to  improve  their  capacity  to 
provide  on-going  practice-relevant  child 
welfare  services  training,  or  to  develop 
and  implement  related  staff 
development  activities. 

IV.  Child  Welfare  Traineeship  Projects 

The  primary  objective  of  this  priority 
area  is  to  provide  financial  support, 
special  courses  and  practicums  to 
enable  workers  currently  employed  by 
public  and  voluntary  child  welfare 
agencies  to  upgrade  their  practice  skills, 
and  to  acquire  specialized  information 
and  expertise  related  to  the  delivery  of 
services  for  children  and  families. 
through  participation  in  structured 
education  or  training  programs  related 
specifically  to  child  welfare. 

Although  very  strong  preference  is  for 
trainees  who  are  currently  employed  in 
the  field  of  child  welfare,  consideration 
will  also  be  given  to  projects  which 
provide  education  and  training  for 
students  and  other  practitioners 
concentrating  in  child  welfare  services, 
but  who  may  not  be  currently  employed 
in  child  welfare. 

Issues  of  Special  Interest  to  HDS. 
within  the  four  priority  areas.  HDS  is 
particularly  interested  in  focusing 
resources  on  the  following  issues. 

a.  Child  welfare  training  in 
specialized  areas  of  sen-ices  needed  to 
implement  Pub.  L.  96-272. 

b.  Training  on  child  welfare  and  the 
law.  for  addressing  critical  issues  arising 
from  the  interface  between  child  welfare 
and  the  judicial  system,  and  to  provide 
workers  with  appropriate 
interdisciplinary  knowledge  and  skills 
(e.g.  procedural  safeguards;  rights  of 
children,  birth  parents  and  foster 
parents:  termination  of  parental  rights; 
dispositional  hearings;  legal  aspects  of 
adoption,  etc.). 

c.  Training  on  adoption  of  special 
needs  children,  for  training  supervisors 
and  workers  in  methods  and  techniques 


fo.r  expanded  adoption  of  sper.ia:  r.ftd- 
children  using  natioDa!!>'  reogrized 
child  welfare  curn;  ula 

d.  Child  welfare'  n'K3navc'r:i  ■  ' 
training,  for  improved  iead('rstnp. 
a(ir';n.istration  and  manaj.!f>ment  of  child 
vvf--!tarf'  service  svsipms  ai  the  State  and 
loca'  levels  je  e  effective  supervision. 
u'...,7!nc  SLipcrvisors  a.t  t-riiners:  training 
o:  i.rair.ei-.s,  n'lfnons  a:!;:  •iH.hniques  for 
accessing  train;n:  ;  fre  tiveness; 
program/client  cv.    .anon  training; 
management  and  the  use  of  information 
systems;  use  of  program  date  and 
indicators  for  systems  analysis; 
improvement  of  program  management 
for  child  welfare  services,  etc.). 

e.  Training  in  services  to  minority 
children  and  families,  for  preparing 
child  welfare  staff  to  work  with  children 
and  families  from  minority  racial  and 
ethnic  backgrounds,  and  to  promote  the 
delivery  of  cultiwally/sensitive  services 
to  minority  children  in  the  child  welfare 
system  through  the  use  of  exemplary 
resource  materials  and  nationally 
recognized  training  curricula. 

Screening  (nleri." 

The  following  screening  criteria  have 
been  established.  Applications  which  do 
not  meet  these  criteria  are  non- 
conforming and  will  not  be  accepted  for 
review. 

•  Each  application  must  clearly  identify 
and  address  a  single  priority  area  for 
which  the  application  is  to  compete.  If 
applicants  want  to  compete  for  more 
than  one  priority  area,  separate 
applications  must  be  submitted  for 
each  one. 

•  A  one  page  abstract  summarizing  the 
purpose,  objectives  and  activities  of 
the  proposed  project  must  be 
submitted.  This  abstract  will  assist  in 
identifying  the  priority  area,  and  will 
be  used  to  provide  descriptive 
information  on  grants  approved  for 
funding 

•  Part  IV  Narratives  for  grant 
applications  must  not  exceed  26 
double-spaced  typewritten  pages  (or 
13  pages  single  spaced).  Appendices, 
including  supporting  documents, 
capability  statements,  budget 
information,  etc.,  are  not  to  exceed  20 
additional  pages 

•  Each  application  must  include  a  letter 
of  support  from  the  State 
Commissioner  of  Social  Services, 
State  Commissioner  of  Human 
Resources  or  his  or  her  designee  that 
its  content  specifically  addresses  the 
child  welfare  service  needs  of  the 
State,  and  that  the  State  will  work 
cooperatively  as  specified  in  the 
proposal  to  achieve  the  intended 
outcomes  of  the  proposed  project. 


•  Applications  must  not  focus  primarily 
on  curriculum  development  or  the 
development  of  new  materials,  where 
there  is  clear  documentation  dial 
current  materials  already  exist.  Minor 
adaptations  of  existing  materials  will 
be  premitted  where  the  applicant 
documents  that  it  does  not  exceed  20^ 
of  its  level  of  effort.  (See  listing  of 
current  curricula  included  in  grant 
application  materials.) 

Eligible  ^pr)lif.ant8 

Chiiu  vVeiiare  Services  Training 
Grants  are  awarded  to  public  and 
private  nonprofit  colleges  and 
universities  accredited  by  an 
appropriate  accrediting  authority  (e.g. 
National  or  regional  associations  of 
colleges  and  secondary  schools; 
National  Council  for  Accreditation  of 
Teadier  Education;  American  Assembly 
of  Collegiate  Schools  of  Business; 
Council  on  Social  Work  Education; 
Council  on  Education  for  Public  Health; 
Association  for  American  Law  Schools, 
et  al). 

Applicant  institutions  are  required  to 
demonstrate  their  organizational, 
professional  and  educational  capacity  to 
provide  education  and  training  in  child 
welfare 

For  those  institutions  applying  for 
Traineeship  grants  (Priority  Area  4), 
very  strong  preference  will  be  given  to 
those  offering  traineeships  to  persons 
currently  employed  in  child  welfare. 

Availa^'ilc  f  uncK 

Of  funds  expected  to  be  available  in 
Fiscal  Year  19B3.  the  Admmistration  for 
Children,  Youth  and  Families  expects  to 
award  approximately  $3,500,000  for  new 
Child  Welfare  Services  Training  Grants 
The  budget  period  is  the  equivalent  of 
one  year's  duration,  although  grant 
funds  may  be  spent  within  a  project 
period  of  12-17  months  to  allow  for 
grant  start-up  activities. 

Grants  for  Pnority  Areas  1, 11,  or  III 
are  expected  to  be  awarded  at  funding 
levels  ranging  from  $75,000  to  $150,000. 
Grants  for  Priority  Area  IV  will  average 
approximately  $25,000  per  applicant 
institution.  If  an  applicant  desires  to 
present  justification  to  exceed  these 
funding  levels  it  will  be  considered  on 
its  merit,  without  penalty. 

Indirect  Cost  Limitation 

An  indirect  cost  of  8%  of  the  direct 
costs  (or  the  institution's  actual  indirect 
cost  if  less  than  6%)  is  allowable  under 
this  grant  program. 


VOL 


12294 


Federal  Register  /   Vol.  48,  No.  b' 


Wednesday,  March  23,  1983  /  Notices 


Grantee  Share  of  the  Project  I 

There  is  no  cos*  sharing  or  matching 
requirement  for  gran's  under  this 
announcement- 

A  95  Notification  Process 

This  prograrr,  does  not  require  A-95 
notification  and  review  process. 


Applicatioa  Process  | 

A  va liability  of  Forms 

.Application  for  a  grant  under  the  child 
Welfare  Services  Training  Grant 
Program  must  be  submitted  on  standard 
forms  provided  for  this  purpose. 
Application  forms  and  instructions  may 
be  obtained  either  by  writing  to  or 
telephoning:  Child  Welfare  Training 
Grant  Program:  Application  Request, 
Assistance  Branch,  Children's  Bureau. 
Administration  for  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington, 
DC.  20013  Telephone:  (202)  755-7730  or 

.Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to: 
Grants  Management  Branch.  Office  of 
Human  Development  Services. 
Department  of  Health  and  Human 
Services,  300  Independence  Avenue. 
SW.  Washington,  D.C.  20201.  Attention: 
Mary  White. 

In  order  to  facilitate  processing  of  a 
grant  application,  please  submit  one 
signed  original  and  five  copies.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award 

.Application  Consideration 

The  Commissioner,  Administration  for 
Children,  Youth  and  Families 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Famihes.  In  addition  to  the  results  of  the 
review,  in  his  final  decision,  the 
Commissioner  will  also  take  into  special 
consideration:  (1)  Geographic 
distribution  of  competing  application;  (2) 
comments  from  central  office  and 
regional  office  staff;  and  (3)  in  the  case 
of  traineeships,  applicants  who  are 
offering  traineeships  to  persons  already 
employed  in  the  field  of  child  welfare. 


If  the  Commissioner  has  reached  a 
decision  to  disapprove  a  competing 
grant  appUcation,  the  unsuccessful 
applicant  is  notified  in  writing. 
Successful  applicants  are  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  May  23, 1983.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
(May  23. 1983)  as  evidenced  by  the  U.S. 
Postal  Service  postmark;  unless  it 
arrives  too  late  to  be  considered  by  the 
independent  review  panel. 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  (May  23. 
1983)  in  the  Department  of  Health  and 
Human  Services  Central  Office 
mailroom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  other  documentary  evidence  or 
receipt  maintained  by  the  Department  of 
Health  and  Human  Services. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Priority  Areas  I,  II  and  III 

Grant  applications  for  projects 
submitted  under  Priority  Areas  I,  II  and 
III  will  be  evaluated  against  the 
following  criteria: 

(1)  That  the  project  objectives  are 
identical  with  or  are  capable  of 
addressing  one  of  the  specific  program 
priority  areas  (Numbers  I,  II  or  III)  as 
listed  in  this  announcement;  that  the 
applicant  identifies  the  specific  child 
welfare  issues  which  the  project  plans 
to  address;  and  that  the  applicant 
describes  how  the  project  will  improve 
and  expand  the  child  welfare  resources 
and  training  capability  of  tiie  affiliated 
State  child  welfare  agency.  (15  points) 

(2)  That  the  applicant  provides 
documentation  on  the  nature  and  extent 
of  consultations  held  in  planning  this 
project  with  State  or  local 
administrators  of  public  social  service 
agencies,  including,  where  appropriate, 
voluntary  agencies  or  organizations. 
Participation  of  the  public  and  voluntary 
agencies  (and/or  attorneys  general, 
state  legislators,  judges  etc.,  as 
appropriate  and  feasible)  regarding  the 
proposed  project  clearly  takes  into 
account  the  child  welfare  ti-aining  needs 


of  the  State,  as  indicated  in  appropriate 
joint  planning  documents  and  other 
processes  for  identifying  training 
requirements  necessary'  for 
implementation  of  Pub.  L.  9&-272.  The 
proposal  documents  that  the  State 
public  agency  will  provide  specific  and 
substantive  on-going  support  to  and 
involvement  with  the  project  through  to 
its  conclusion.  (20  points) 

(3)  That  the  application  includes  a 
work  plan  designed  to  achieve  the 
results  required  by  the  program 
objectives,  which  includes  the  following: 

(a)  The  proposed  methodology  for 
conducting  the  training  project 
(including  the  plan  for  insuring 
continued  involvement  and  support  of 
the  affiliated  State  or  local  public 
agency); 

(b)  Timetables  for  accomplishing 
program  goals,  objectives,  and  sub- 
objectives  as  identified  and  further 
defined  by  the  applicant  in  the  proposal; 
and  target  indicators  for  identifying  and 
measuring  proposed  outcomes  for 
program  objectives; 

(c)  A  management  plan  which 
describes  how  the  project  will  be 
implemented; 

(d)  The  proposed  process  and 
procedures  that  will  be  used  to 
coordinate  training  and  training 
asistance  projects  with  the  activities  of 
the  Regional  Resource  Centers  for 
Children  and  Youth.  (A  list  of  these 
Centers  is  provided  in  the  Grant 
Application  Kit.)  (20  points) 

(4)  That  the  applicant  describes  the 
State's  or  local  public  and  voluntary 
agencies'  plans  to  implement  successful 
training  projects  or  successful  results  of 
the  State  training  assistance  projects 
into  an  on-going  training  program  within 
the  State  or  local  agency.  Agency  plans 
should  include  projected  information 
about  the  qualifications  of  staff  who  will 
conduct  the  training  or  training 
assistance  activities,  the  courses  to  be 
offered,  and  the  types  of  trainees  or  staff 
who  will  be  eligible  or  required  to 
participate.  (15  points) 

(5)  That  the  applicant  demonstrates  it 
has  the  organizational,  professional  and 
educational  capacity  to  address  the 
critical  child  welfare  training  issues 
facing  States,  with  particular  emphasis 
on  the  program  goals  of  this 
announcement,  including  but  not  limited 
to  such  critical  areas  as  prevention,  in- 
home  services,  foster  care  services,  case 
review,  adoption  and  post-placement 
services,  needs  and  minority  children, 
services  for  minority  children  and 
families,  legal  issues  in  child  welfare 
practice,  management  issues  in  child 
welfare  service  systems,  etc. 
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(6)  That  the  project  personnel  are  or 
will  be  well  qualified  to  provide  child 
welfare  training  or  training  assistance 
and  the  applicant  has  or  wiU  have 
adequate  resources  to  conduct  the 
project.  (10  points) 

(7)  That  the  estimated  cost  to  the 
government  and  to  the  project  is 
reasonable  considering  the  anticipated 
results,  and  that  the  applicant  has 
included  funds  to  send  at  least  one  key 
person  to  a  Statewide  or  regional 
meeting  on  child  welfare  training  issues, 
and  to  two  national  meetings  of  all 
funded  Training  Grant  projects  in 
Washington,  D.C.  (5  points) 

Priority  Area  IV 

Grant  applications  for  projects 
submitted  under  Priority  Area  IV  will  be 
evaluated  against  the  following  criteria: 

(1)  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  program  objectives  in  this 
announcement  and  the  specific 
objectives  for  Priority  Area  IV.  (5  points) 

(2)  That  the  proposed  workplan  is 
designed  to  achieve  the  results  required 
by  the  program  and  priority  area 
objectives,  as  identified  in  this  program 
announcement  and  as  further  defined 
and  elaborated  by  the  applicant.  (20 
points) 

(3)  Assurance  that  all  additional 
requirements  for  eligibility  of  students 
and  for  student  stipends,  will  be  met.  (5 
points) 

(4)  That  the  application  includes  a 
plan  designed  to  recruit  minority 
candidates  into  the  traineeship  program, 
especially  those  who  have  limited 
financial  resources.  This  plan  must 
specify  activities  and  timetables  by 
which  the  school  will  seek  out.  identify, 
and  when  implemented,  focus 
traineeship  selection  on  minority 
candidates.  (15  points) 

(5)  That  the  applicant  documents  that 
for  non-degree  students  it  will  provide  a 
program  of  study  which  is  specifically 
designed  to  develop  or  update  practice 
oriented  skills  required  for  effective 
delivery  of  services  to  children  and 
families  in  subject  areas  related 
specifically  to  the  program  goals  and 
objectives  identified  in  this 
announcement;  and  that  for  all  degree 
students  it  will  provide  a  field 
placement  program  or  other  appropriate 
practicum  experience  in  which  they  will 
have  an  opportunity  to  integrate 
academic  and  field  placement 
experiences  into  a  more  comprehensive 
understanding  of  the  field  of  child 
welfare  which  will  include  the  following: 

(a)  A  description  of  the  type  of 
schedule  the  field  placement  will  follow 
and  the  number  of  hours  a  week,  month, 
semester,  etc..  it  entails; 


'''■'I  Documentation  thai  the  traini'e 
wiJ  wurii  under  the  dirocrfion  of 
professionally  trained  Eupcrviso-)  s:aS; 

[cj  Descriptive  irifori^-atson  about  how 
the  trainee  n-sil  worj<  m  a  field 
placement  dinr  t;\  related  to  the 
provision  of  v.....^  wefare  services; 

(d)  A  description  of  the  policies  and 
procedures  the  applicant  will  follow  in 
the  supervision  of  the  student's  field 
placement,  including:  (1)  whether  there 
is  a  supervisor  or  director  of  field 
placement  and  that  person's  role  and 
responsibihty;  (2)  who  provides  direct 
supervision;  (3)  the  criteria  for  the 
selection  of  field  placements  in  child 
welfare;  (4)  the  nature  and  quality  of  the 
supervisory  contact  required;  and  (5)  the 
relationship  between  the  field 
placement  and  the  classroom 
instruction.  (20  points) 

(6)  That  the  application  include  the 
following  documentation: 

(a)  In  the  case  of  students  who  are 
currently  employed  in  the  field  of  child 
welfare,  the  applicant  documents  that  it 
has  obtained  a  letter  of  intent  or 
commitment  from  a  public  or  voluntary 
social  service  agency  to  release 
employees  for  the  pursuit  of  training  in 
child  welfare.  The  letter  of  intent  or 
commitment  must  specify  the  name(s)  of 
employee(s)  to  be  released  and  enrolled, 
and  must  state  that  the  agency  will 
continue  to  employ  the  trainee  during 
the  time  of  the  traineeship  or  will  make 
a  resonable  effort  to  rehire  the 
employee,  upon  completion  of  the 
training,  in  a  position  providing  services, 
training,  conducting  research  or 
administering  programs  in  child  welfare. 

(b)  In  the  case  of  students  not 
currently  employed  in  the  field  of  child 
welfare  or  not  on  release  time  from  such 
employment,  documentation  that  the 
applicant  has  obtained  a  letter  of  intent 
or  commitment  from  an  appropriate 
agency  or  organization  providing  child 
welfare  services  which  provides 
reasonable  assurance,  subject  to 
availability  of  funds,  that  the  agency 
will  hire  recipients  of  traineeship  grants 
to  work  in  child  welfare  setting  upon 
completion  of  the  proposed  training 
program.  (20  points) 

(7)  That  project  personnel  are  or  will 
be  well  qualified  to  provide  direction 
and  supervision  to  trainees  specializing 
in  child  welfare,  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project.  (10  points) 

(8)  That  the  estimated  cost  to  the 
government  of  the  project  is  reasonable 
considering  the  anticipated  results,  and 
all  costs  are  for  student  financial 
support.  (5  points) 


Ls!  Students 

(1)  Trainees  must  express  a 
commitment  to  a  career  in  child  welfare 
and  an  intent  to  begin  or  return  to 
employment  in  a  State  or  local  agency 
or  organization  that  provides  child  and 
family  services. 

(2)  Trainee  must  be  citizens  of  the 
United  States  or  foreign  nationals 
lawfully  admitted  to  the  United  States 
for  permanent  residency. 

[3]  Trainee  must  be  duly  enrolled  for 
full  or  part  time  study  at  the  grantee 
institution,  either  for  credit  or  non- 
credit.  Degree  oriented  trainees  must  be 
duly  enrolled  in  either  the  senior  year  of 
8  program  leading  to  a  baccalaureate 
degree,  or  a  program  leading  to  a 
Masters  degree. 

(4)  Trainees  are  not  currently 
receiving  educational  allowances  from 
any  other  Federal,  State  or  local  public 
or  voluntary  agency  when  that 
allowance  is  conditioned  on  a 
conflicting  emplojTnent  obligation 
incurred  by  the  trainee,  except  for 
federally  assisted  student  loans  or 
educational  benefits  payable  under  the 
Veteraiu  Education  and  Training 
Amendment  Act  of  lfl77  as  limited  by 
Section  213  of  said  Act 

(5)  Trainees  may  not  be  employees  of 
the  Federal  government. 

Additional  Requirements  for  Student 
Stipends 

Non-degree  traineeship  programs  may 
award  traineeship  grants  to  pay  for  the 
cost  of  tuition,  educational  fees  and 
books. 

Degree-oriented  traineeship  programs 
may  award  traineeship  grants  to  pay  for 
stipends  and  dependency  allowances 
(see  chart  below),  in  addition  to  the  cost 
of  tuition  and  educational  fees. 
Traineeship  grants  may  only  be  used  to 
provide  student  financial  support  and 
not  for  any  other  direct  or  indirect  costs 
for  the  applicant. 

Stipends  and  Allowances  for  Degree 
Students 

At  the  undergraduate  level,  the  total 
per  student  cost  shall  not  exceed  $1,000 
for  an  academic  year  which  may  include 
stipends,  tuition,  fees  or  other  costs.  At 
the  graduate  level,  costs4i^h  may  be 
covered  include  tuition,  fees,  stipends, 
dependency  allowances  and  travel 
expenses.  Traineeship  grants  may  be 
awarded  for  partial  support  of  students 
at  the  discretion  of  the  institution. 

Dependency  allowances  for  the 
dependents  of  graduate  level  students 
will  be  $600  per  support  year  for  each 
eligible  dependent.  Dependents  are  as 
defined  in  the  Internal  Revenue  Code. 
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Dependency  allowances  are  not 
available  tu  Daccalaurea'e  level 
trainees. 

Domestic  travel  allowances  for 
students  from  their  residence  to  the 
training  institution  will  not  be  provided 
except,  in  those  cases  of  extreme  need 


or  hardship  tor  individual  students 
where  a  one-way  travel  allowance  may 
be  granted  at  the  rate  of  up  to  20  cents 
per  mile.  A  travel  allowance  for 
reimbursement  for  travel  to  field 
institution  may  be  paid  when  it  is  the 


policy  of  the  institution  to  pay  such 
costs. 

The  chart  below  should  be  used  in 
calculating  graduate  level  stipends  and 
allowances  for  full-time  students. 


Stipend' 


'id  \lIou  ances 


Students  With  Uttle  or  No  Related  PROFESSroNAL  Experiences— Master's  Level 


Year  of  training 


RrsI  post-baccalaureate  year      -..- 

voars  Beiv»eeo  first  and  lerminal  year — 


Annual  rate 


$2,400 
2,600 
2.800 


ktonthly 
rate 


$200 
217 
233 


.  A«3iicabte  only  to  programs  extendmg  beyond  2  years.  The  second  ye»  o(  Master's  Degree  Program  a  at  the  $2,600  rate. 

Students  With  Related  Professional  Experience— Master's  L£vel  ' 


Prevwos  related  professional  experience,  master's  level 


24    "C:    IS   •^K.^'^'-'i 

48  or  more  months .. 


Year  of  training 


Annual 


$3,000 
3,300 
3,600 
4,200 
4,200 


Month 


$250 
275 
300 
350 
350 


AncHial 


$3,300 
3,600 
3,900 
4,200 
4.200 


Month 


$275 
300 
325 
350 

350 


Annual 


$3,600 
3,900 
4,200 
4,200 
4,200 


Month 


$300 
325 
350 
350 
350 


^  ,^    ^^  i.  ««=Morf  .  -UiHdBr-*  Laval  ExDefience  Student"  Stipend  must  have  had  professtonal  experience  in  a  field  relevant  to  the  professional  training  to  be  undertal(en.  A 
J^v  1Z:',::^^l!^'^;^X^^S:T^Xl^xJTS^i»>^  gramee  mstmiSn  so  that  the  stipend  tevel  can  be  properly  iustmed. 


Applications  received  after  the 
dtHdline  or  sent  to  any  address  other 
t.nan  the  central  office  in  Washington, 
D  C  will  not  be  accepted  and  will  be 
r"'  imed  tc  the  applicant. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.648,  Training  Grants  in 
the  Field  of  Child  Welfare. 

Dated:  March  11, 1983. 
Warren  Master, 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 


Approved:  March  17, 1983. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  83-7433  Filed  3-22-S3:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Improvement  of  the  Student  Aid 
Delivery  and  Information  Systems; 
Public  Hearings  and  Request  for  Public 
Comment  i 

agency:  Education  Department. 
action:  Notice  of  public  hearings  and 
request  for  public  comment  on  the 
improvement  of  the  Student  Aid 
Delivery  and  Information  Systems. 


summary:  The  Department  of  Education 
V.  li  be  holding  public  hearings  and  the 
Secretary  is  requesting  written 
comments  from  the  public  regarding  the 
improvement  of  the  Title  IV  student 
financial  aid  delivery  and  information 
svstems- 

DATES:  Comments  must  be  submitted  on 
or  before  April  22. 1983.  Public  hearings 
are  schedaled  for  March  31.  April  6. 11. 
and  13,  1983, 

AOOflESSES:  Written  comments  should 
be  addressed  to:  Patrick  Sherrill.  Credit 
Management  Project.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  S.W., 
FOB-6,  Room  3034.  Washington.  D.C. 
20202. 

Pablic  hearings  will  be  held  in  the 
following  cities  on  the  dates  shown: 
Chicago— March  31, 1983:  Roosevelt 

University,  430  South  Michigan 

Avenue,  Sullivan  Room,  Room  220, 

Chicago.  Illinois 
San  Francisco— April  6, 1983:  Federal 

Build, ng,  450  Golden  Gate  Avenue. 

Room  200"  San  Francisco,  California 
Dallas— April  11, 1983;  University  of 

Texas,  Dallas,  Student  Union,  Room 

2304.  Richardson,  Texas 
Atlanta— Ap.-il  13,  1983;  U.S. 

Department  of  Education.  101 

Marietta  Towprs  Room  2221,  Atlanta, 

Georgia. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr,  Patrick  Shpr::!'— 2n2/472-6032. 

SUPPt^MENTAHY  INFORMATION:  The 

Secretarv    s  re^.es'ing  public  comment 
on  the  Department's  effort  to  impove  the 
system,  u-sed  to  deliver  Title  IV  student 
financial  assistance  under  the 
Guaranteed  Student  Loan,  PLUS,  Pell 
Grant.  College  Work-Study,  National 
Direct  Student  Loan,  Supplemental 
Educational  Opportunity  Grant,  and 
State  Student  Incentive  Grant  programs. 

Need  for  Inriprovement 

The  US.  Department  of  Education  is 
under  the  Administration's  mandate  to 
improve  its  information  management. 
financial  management,  funds 
disbursement,  and  debt  management 
systems.  Under  OMB  Bulletin  83-11, 
which  requires  that  Executive  Branch 
agencies  upgrade  their  credit 


management  and  debt  collection 
practices,  the  Department  is  responsible 
for  implementing  effective  credit 
management  procedures.  The  General 
Accounting  Office  has  identified 
weaknesses  in  the  current  process  that 
indicates  that  the  current  delivery 
system  is  highly  error  prone.  There  also 
have  been  a  number  of 
recommendations  for  changes  in  the 
current  system  from  members  of  the 
financial  aid  community.  Finally,  the 
existing  systems  are  at  least  a  decade 
old  in  a  field  where  advancements  in 
technology  suggest  the  possibihty  for 
remarkable  improvements  in  program 
operation.  To  meet  the  responsibility  of 
its  stewardship  of  Federal  funds,  the 
criticism  of  the  current  systems,  the 
community's  desire  for  improvements, 
and  the  opportunity  to  take  advantage 
of  advanced  procedures  and  technology, 
the  Department  of  Education  has 
undertaken  this  major  evaluation  f  tfort 

Objectives  of  the  Evaluation 

The  objectives  of  the  systems 
improvement  effort  include  the 
establishment  of: 

•  An  effective  management 
information  system. 

•  An  auditable  financial  management 
system. 

•  An  efficient  funds  disbursement 
system. 

•  An  effective  debt  management 
system. 

•  Reduced  administrative  costs  to  ail 
parties,  and 

•  Effective  communication  between 
all  participants. 

The  new  systems  should  improve  the 
delivery  systems  for  all  users, 
particularly  the  students,  and  the 
institutions,  lenders,  and  State  agencies. 

The  Secretary  has  formed  a  Credit 
Management  Task  Force  whose  goals 
are  to  review  the  current  delivery 
systems,  evaluate  suggested 
modifications  in  and  alternatives  to  the 
current  system,  and  recommend  an 
action  plan  to  the  Secretary.  The  Credit 
Management  Task  Force  is  made  up  of 
representatives  from  the  Department  of 
Education  Offices  of  Planning,  Budget, 
and  Evaluation,  Postsecondary 
Education,  and  Management. 

How  the  Information  Will  Be  Used 

The  Credit  Management  Task  Force 
will  measure  proposed  alternative 
systems  against  an  objective  evaluation 
standard  to  estimate  the  effects  of  the 
proposed  system  on  the  system  users. 
The  results  will  be  presented  to  the 
departmental  Credit  Management 
Board,  chaired  by  the  Comptroller  who 
will  present  its  recommendaions  to  the 
Secretary. 


Comments  Should  .\ddress  Delivery 
Systems 

This  project  is  addressing  all  the 
systems  used  to  deliver  student  aid. 
These  systems  can  be  defined  as  the 
administrative  procedures  and 
mechanisms  that  provide  Federal  funds 
and  services  to  students  through 
mediating  agencies  such  as  States, 
lenders,  institutions  and  private 
agencies.  These  systems  guide  the 
submission  of  applications, 
determination  of  eligibility,  calculation 
of  awards,  disbursement  of  funds,  and 
reconciliation  of  accounts.  Policy 
questions  which  effect  the  current 
purposes,  scope,  distribution,  or  levels 
of  funding  of  the  Title  IV  programs  are 
excluded  from  the  evaluation  effort. 
Your  comments  about  these  other  issues 
should  be  forwarded  to  the  Department 
of  Educations  Office  of  Student 
Financial  Assistance. 

Procedures  for  Public  Comment 

The  Secretary  encourages  interested 
parties  to  send  their  written  comments 
to  the  Department's  Cre'dit  Management 
Project  at  the  Washington  address 
provided  in  this  notice,  or  to  appear  at 
one  of  the  public  hearings.  The 
Secretary  encourages  that  those 
attending  the  hearings  provide  a  written 
copy  of  their  comments  and  be  prepared 
to  answer  specific  questions  on  their 
proposals.  Written  comments  should  be 
submitted  no  later  than  April  23, 1983  to 
the  contact  person  named  in  this  notice. 

Format  for  Comments 

The  Secretary  requests  that  the 
respondents  identify  their  role  in  the 
delivery  of  student  aid  and  the 
perspective  from  which  they  view  the 
system— either  as  a  representative  of  a 
State  agency,  school  (private  or  public, 
two-year,  four-year,  etc.),  lender,  parent, 
student,  or  private  citizen.  In  proposing 
an  alternative  system,  respondents 
should  address  the  main  elements  of  a 
delivery  system  for  each  program.  These 
elements  include: 

•  Application  submission, 

•  Eligibility  determination, 

•  Benefit  calculation, 

•  Funds  disbursement, 

•  Account  reconciliation. 

The  hearings  are  designed  to  elicit  your 
perspective  on  how  the  current  student 
financial  aid  delivery  and  information 
systems  prevent  and/or  support  the 
achievement  of  your  administrative 
needs.  Be  specific  regarding  the  data 
rtquiremt^nts,  timing,  coordination 
between  p.irties,  procedures, 
technology,  and  delegation  of 
responsibility  which  should  be  in  an 
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improved  or  redesigned  system  in  order 
for  that  system  to  meet  your  needs. 

(Catalog  of  Federal  Domestic  Assistance: 
84.038  National  Direct  Student  Loan  Program; 
84.033  College  Work-study  Program;  84.007 
Supplemental  Educational  Opportunity  Grant 
Program;  84.062  Pell  Grant  Program;  84.032 
Guaranteed  Student  Loan  and  PLUS 
Programs;  84.069  State  Student  Incentive 
Grant  Program) 

Dated:  March  18, 1983. 
Charles  L.  Heatherly, 

Deputy  Under  Secretary  for  Management. 

(FR  Doc  8J-7478  Filed  3-22-83:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

(Program  Announcement  So   OCS  83-11 

Availability  of  Funds  and  Requests  fo' 
Applications  Under  Community 
Services  Discretinary  Authority 

agency:  Off-ce  of  Community  Services, 

HHS 

action:  Announcement  of  availability  of 

funds  and  requests  for  applications 

under  the  Community  Services 

Discretionary  Authority. 

summary:  The  Office  of  Community 
S-  -vices  (OCS)  announces  that 
competing  appUcations  will  be  accepted 
for  new  grants  and  cooperative 
agreements  pursuant  to  the  Secretrary's 
drscretionary  authority  under  Title  VI, 
Section  681  of  Pub.  L.  97-35  the 
Community  Services  Block  Grant  Act. 
This  program  announcement  consists  of 
four  parts.  Part  I  covers  general         | 
information,  discusses  the  overall 
purposes  of  the  OCS  Discretionary 
Program,  lists  the  funding  authority  and 
briefly  describes  the  FY  1983 
competitive  review  process.  Part  II 
describes  the  program  priority  areas  in 
which  grants  or  cooperative  agreements 
will  be  awarded.  Part  III  describes  the 
apolication  process,  who  is  eligible 
apply,  what  funds  are  expected  to  be 
available  and  the  review  and  selection 
criteria.  Part  IV  gives  specific  guidance 
on  how  to  prepare  and  submit  an     i 
application  under  each  separate      | 
published  program  priority  area. 
dates:  The  closing  date  for  receipt  of 
applications  is  June  1, 1983.  Applicants 
may  meet  this  deadline  either  by 
delivering  or  mailing  the  application  on 
or  before  June  1st  in  accordance  with 
the  detailed  instructions  in  Part  IV 
below.  Late  applications  will  be 
returned  to  the  senders  without 
r.,n«ideration  in  the  ccmDPtiton. 

FOR  FLWTHER  INFCBMAT  ON  CONTACT: 

OCS/ Office  of  State  and  Project 
Assistance/Division  of  Discretionary 
Programs,  1200  19th  Street,  N.W.,  Room 
432.  Washington,  D.C.  20506,  (202)  254- 
7079. 

Pj..t  i_0\prall  Guidance 

A.  Scope  of  This  Program 
Announcement 

Section  681  of  the  Commuinity 
Services  Block  (CSBG)  Act  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  make  funds  availiable  to 
support  ongoing  activities  of  national  or 
regional  significance  to  alleviate  the 


causes  of  poverty  in  distressed 
conrni  unities. 

Applicants  must  fully  demonstrate 
that  the  project  they  are  proposing 
represents  an  ongoing  program  activity 
of  the  applicant  as  defined  below. 
Applicants  must  show  that  the  proposed 
activity  is  clearly  related  to  the  purposes 
of  the  CSBG  Act.  i.e.,  to  alleviate  the 
causes  of  poverty  in  distressed 
communities. 

For  purposes  of  this  announcement, 
the  term  "ongoing  activity"  means  an 
activity  that  is  actually  in  progress,  that 
will  continue  to  move  towards  meeting 
specific  goals  and  objectives  wUh  OCS 
support,  and  that  has  a  meaningful  and 
measurable  impact  on  the  area  and 
population  to  be  served.  The  term^^ 
"national  or  regional  significance" 
means  activities  that  directly  address 
the  causes  of  poverty  in  a  way  that  can 
be  replicated  in  another  part  of  the 
region  or  country.  Projects  under  this 
announcement  must  result  in  direct 
benefits  targeted  towards  low-income 
people  as  defined  in  the  most  recent 
Annual  Revision  of  Poverty  Income 
Guidelines,  most  recently  published  in 
the  Federal  Register  February  1983,  pp. 
7010-7011. 

OCS  will  grant  funds  for  only  one 
year.  Accordingly,  each  applicant  must 
clearly  demonstrate  their  abihty  to  carry 
out  their  work  plan  with  FY  1983  funds 
without  substantial  start-up  costs  and  to 
achieve  measurable  results  within  the 
one  year  of  funding.  Applicants  should 
demonstrate  their  ability  to  continue 
operating  as  viable  organizations  and 
meeting  their  program  objectives  after 
the  cessation  of  OCS  funding. 

An  applicant  can  be  engaged  in  a 
qualified  "ongoing  activity"  without 
having  been  a  recipient  of  funds  from 
OCS  or  the  former  CSA.  Organizations 
previously  funded  by  CSA  or  OCS  may 
apply  but  such  an  application  would 
constitute  an  application  for  new 
funding,  rather  than  an  application  for 
continuation  funding.  This  is  a 
particularly  relevant  reminder  for 
successful  applicants  under  the  FY  1982 
discretionary  program.  All  appUcations 
will  be  considered  in  competition  with 
all  other  acceptaCle  applications  within 
each  program  priority  area. 

The  Fiscal  Year  1983  program  is  a 
continuation  of  the  basic  overall  policy 
estabhshed  by  the  Fiscal  Year  1982  OCS 
Discretionary  Program.  The  overall  OCS 
policy  direction  is  to  promote  self- 
sufficiency  in  terms  of  jobs,  income  and 
ownership  opportunities  for  low-income 
individuals;  to  provide  a  better  standard 
of  living  for  rural  low-income 
individuals  in  terms  of  housing,  and 
water  and  sewer  facilities;  and  to 
implement  new  and  innovative 


strategies  for  addressing  the  special 
needs  of  migrant  and  seasonal 
farmworkers.  The  OCS  believes  that 
these  policy  objectives  can  be  best  met 
at  the  local  level  through  bcal 
organizations  that  can  coordinate 
linkages  with  other  private  and  public 
sector  initiatives  and  enhance  private 
sector  involvement. 

B.  FY  1983  Process 

The  FY  1983  Discretionary  Process 
provides  for  a  single  application 
process.  All  timely  appUcations  will  be 
initially  screened  by  OCS  staff  to 
determine  their  completeness  and 
conformance  with  the  requirements  of 
this  announcement,  using  the  screening 
factors  listed  below  in  Part  III.  Those 
applications  which  pass  this  screening 
will  be  given  further  consideration  by 
referral  to  reviewers  for  scoring  and 
explicative  comment  based  on  the 
criteria  detailed  in  Part  III  and  the 
specific  requirements  contained  under 
each  published  program  priority  area. 
Following  the  final  review  by  the 
Director,  OCS  and  his  staff,  it  is 
anticipated  that  awards  under  this 
announcement  will  be  made  in 
September,  1983. 

Part  II — Program  Priority  Areas 

Priority  Area  1:  Urban  and  Rural 
Community  Economic  Development 

The  overall  purpose  of  this  priority 
area  is  to  encourage  the  development  of 
special  programs  by  which  the  residents 
of  urban  and  rural  low-income  areas 
m.ay  through  self-help  and  mobilization 
of  the  community-at-large,  with 
appropriate  Federal  assistance,  improve 
the  quality  of  their  economic  and  social 
environment  in  such  a  way  as  to 
contribute  to  the  elimination  of  poverty 
and  the  establishment  of  permanent 
economic  and  social  benefits. 

Narrative  Description 

The  Office  of  Community  Services 
will  provide  funds  to  a  limited  number 
of  for  profit  and  non-profit  corporations 
for  business  and  community 
development  activities  at  the  local  level. 
Funds  for  these  activities  wiU  be  used 
primarily  for  investment  capital  and  wilL 
require  the  submission  of  business  or 
community  development  proposals  that 
meet  the  test  of  feasibility. 

The  purpose  of  this  priority  area  is  not 
only  provision  of  resources  to  eligible 
applicants,  but  also  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
To  this  end,  the  program  seeks  to  attract 
additional  priviate  capital  into 
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distressed  communities,  including 
Enterprise  Zones,  build  and  exp,<nd  th» 
ability  of  local  institutions  to  better 
sei  vr  ilie  economic  needs  of  local 
residents,  and  provide  new  employment 
and  ownership  opportunities  for  low- 
income  people  through  business, 
physical  or  commercial  development. 

OCS  is  interested  in  providing  funding 
support  for  a  limited  number  ot 
demonstration  projects  that  are  unique 
and  innovative  such  as  those  which 
provide  training  and  employment  in  high 
technology.  These  projects  must  furthor 
Administration  goais  of  private-put)lic 
partnerships,  and  new  Federal 
initiatives  such  as  urban  axid  rural 
enterprise  zones.  OCS  is  particularly 
interested  in  receiving  applications  thai 
stress  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 
Applications  must  show  significant 
impact  on  creating  new  permanent 
private  sector  jobs,  and  maintaining 
existing  jobs,  targeted  towards  the 
unemployed  and  underemployed. 

A  distressed  community  enterprise 
zone  is  defined  as  a  geographic  urban 
neighborhood  or  rural  community  of 
high  unemployment  and  pervasive 
poverty.  Applicants  located  in  a  state  or 
federally-designated  enterprise  zone,  in 
which  a  legislative  entity  has  enacted  a 
program  of  tax  and  regulatory  relief  to 
encourage  business  development,  are 
encouraged  to  submit  applications. 
These  applications  must  be  linked  vtnth 
and  complement  ongoing  enterprise 
zone  initiatives,  and  may  be  for  either  a 
business  venture  or  a  demonstration  of 
innovative  ways  of  involving  the 
poverty  community  in  the 
implementation  of  the  enterprise  zone 
concept. 

Applicants  are  expected  to  clearly 
describe  how  they  plan  to  leverage  their 
own  resources  and  requested  OCS  funds 
with  those  of  private  sources  and  of 
other  government  agencies. 

Technical  Work  Plan  Requirements 

Each  application  submitted  under  this 
program  priority  area  must  include  a 
valid  and  complete  business  plan  as 
part  of  its  program  narrative  as  required 
in  Part  IV  of  the  SF  424. 

The  Business  Plan  is  one  of  the  major 
components  in  the  required  project 
narrative  that  will  be  evaluated  by  OCS 
in  terms  of  feasibility  and  community 
benefits.  Therefore,  your  business  plan 
must  be  well  prepared  and  address  all 
the  major  elements  of  a  business  plan  as 
detailed  in  the  application  kits. 

It  should  contain  a  full  and  accurate 
description  of  the  proposed  use  of  the 
requested  financial  assistance,  whether 


!t  is  for  a  business  facility.  ph>sical  or 
commercial  development  project.  The 
program  narrative  must  show  how 
increased  employmenl,  income,  and 
ownership  opportunities  will  be 
provided  by  the  propo.sed  project.  The 
applicant  must  also  clearly  document  an 
ability  to  strengthen  linkages  with,  or 
leverajjR  from,  other  private  and  public 
resources.  Wherever  applicable, 
assurances  of  participation  of  the 
private  sector  in  the  proposed  project 
must  be  fully  documented. 

The  Business  Plan  must  demonstrate 
to  OCS  that  there  is  reasonable 
assurance  that  the  amount  of  the 
requested  OCS  funds,  together  with 
other  funds  available,  is  adequate  for 
the  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
an  allocation  of  OCS  funds  is  to  be 
made. 

Detailed  guidelines  for  completing  a 
business  plan  are  included  in  the 
application  kits. 

Use  of  these  guidelines  should  result 
in  a  complete  and  professional  business 
plan  which  makes  an  orderly 
presentation  of  the  facts  necessary  to  be 
judged  responsive  to  the  program 
announcement.  Commonsense  should  be 
used  in  applying  the  guidelines  to 
develop  a  business  plan  for  each 
venture. 

Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  ventures.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  guidelines  include  the  following 
twelve  sections:  Summary  Business 
Plan;  The  Venture  and  its  Industry: 
Products  and  Services:  Market  Research 
and  Evaluation;  Marketing  Plan;  Design 
and  Developement  Plans;  Manufacturing 
and  Operations  Plan;  Management 
Team;  Overall  Schedule;  Critical  Risks 
and  Assumption;  Community  Benefits; 
and  the  Financial  Plan. 

Applicants  which  do  not  include  a 
business  plan  as  part  of  this  application 
will  be  found  non-responsive.  The 
Business  Plan  requirement  will  be 
reviewed  under  Criterion  1. 

The  OCS  will  accept  apphcations  that 
include  administrative  costs.  These 
funds  will  be  extremely  limited,  and  no 
awards  for  administrative  costs  only 
will  be  made.  No  more  than  10%  of  the 
OCS  discretionary  funds  requested  may 
be  used  for  administrative  purposes. 
More  favorable  consideration  may  be 
given  to  applications  where 
administrative  costs  are  less  than  10%  of 
total  project  funds  from  all  sources. 
Any  applicant  applying  under  this 
priority  area  must  document  that  it  has 


been  previously  irvoi.ed  m  substantial 
economic  development  activities  and 
has  a  record  of  succeasfui  project 
implementation  which  justices  a  high 
degree  of  confidence  in  the  success  of 
the  proposed  project. 

Each  applicant  must  document  that  it 
has  a  firmly  estabHshed  and 
quantifiable  record  of  performance  that 
shows  the  following  capabilities; 
— To  plan  and  implement  major 
activities  such  as:  fl)  Business 
development,  (2)  corftmercial 
development  (3)  physical 
development  or  (4)  financial  services; 
— To  leverage  and  mobilize  dollars  from 
such  services  as:  (1)  the  private  sector 
(corporations,  banks,  etc),  (2) 
foundations,  (3)  the  public  sector.  (4) 
State  and  local  governments,  and/or 
(5)  individuals; 
— ^To  establish  and  maintain 

relaMonships  within  the  community 
(with  public  officials,  financial 
institutions,  corporations,  other 
community  organizations  and 
residents); 
— To  maintain  an  asset  base  and 
organizational  structure  which  is 
sound  in  terms  of  (1)  Net  worth,  (2)      ' 
stability,  and  (3)  capability; 
— ^To  develop  and  maintain  a  stable  and 
diversified  overall  program  in  terms  of 
business,  physical  and  community 
development  activities  that  have 
provided  needed  permanent  iobs. 
services  and  other  benefits  to 
community  residents,  and  impacted 
on  community-wide  economic 
problems  and  needs; 
— To  recruit  and  maintain  both  a 
qualified  and  demoiKtrably  competent 
staff  and  a  functioning  Board  of 
Directors  that  is  capable  of  setting 
appropriate  policy,  making  necessary 
program  decisions,  and  providing 
adequate  programmatic  oversight 
— To  have  in  place  sound  administrative 

and  fiscal  systems  and  controls,  and; 
— ^To  establish  and  maintain 

partnerships  with  the  private  sector  in 
such  forms  as  financial  support 
volunteerism.  or  executives  on  loan. 
The  applicant  is  required  to  leverage 
private  or  public  funds  with  each  OCS 
dollar  awarded.  This  match  may  be  one 
private  sector  dollar  or  two  public  sector 
dollars  to  each  dollar  of  OCS 
discretionary  funds  awarded.  Matching 
funds  must  be  definite,  or  contingent 
only  on  receipt  of  the  OCS  grant. 
Speculative  match,  or  match  based  on 
independent  contingencies  (such  as 
receipt  or  another  grant)  will  not  be 
counted  towards  the  matching 
requirement.  Funds  expected  to  be 
raised  as  a  result  of  the  grant  whether 
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from  prosram  income  or  otherwise  (e.g.. 
from  fonnation  of  a  MESBIC)  will  not  be 
counted.  It  is  to  be  noted  that  for 
existing  businesses  or  projects. 
::ro!ecied  income  based  on  realistic 
extrapolation  of  past  performance  will 
be  acceptable.  The  OCS  will  also  not 
consider  applicants  that  are  geared 
toward  the  establishment  of  or 
investment  in  existing  revolving  loan 
funds.  Small  Business  Investment 
Companies  or  Minority  Enterprise  Small 
Business  Investment  Companies. 

Program  Priority  Area  2.0— Assistance 
For  Rural  Housing  and  Community 
Facilities  Development 

The  purpose  of  this  program  area  is  to 
target  funds  in  a  limited  number  of  low- 
income  rural  communities  to  address 
two  major  needs  in  rural  areas- 
Housing  and  Water  and  Waste 
Treatment. 

\rea  2.1— Rural  Housing  Repairs  and 
Rehabilitation 

To  assist  low-income  residents  in 
rural  communities  to  rehabilitate  or 
repair  existing  substandard  housing 
units:  or  acquire  ownership  of  adequate 
housing  and/or  to  otherwise  assist 
families  to  obtain  standard  housing  or  to 
support  the  development  of  innovative 
ways  to  meet  the  housing  needs  of  the 
rural  poor,  such  as  the  conversion  of 
non-residential  buildings  to  residential 

use. 

■/luro/' includes  all  territory  of  a  state 
that  is  not  within  the  outer  boundary  of 
any  city  having  a  population  of  25,000  or 
more  and  its  immediate  adjacent  urban 
area  with  a  population  density  of  more 
than  100  persons  per  square  mile 
according  to  the  latest  decennial  census. 

We  will  consider  applications  from 
such  entities  as  rural  housing 
development  corporations,  cooperatives 
jpd  other  public  and  private 
c^'gdnizations  with  proven 
accomplishments  in  the  area  of  rural 
housing. 

Proposals  should  fully  describe  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  in  the  housing 
conditions  of  the  rural  poor,  including 
one  or  more  of  the  following: 

•  Interior  or  exterior  structural 
repairs  including  weatherization  and 
alternative  energy  systems  or  well-being 
of  the  rural  poor 

•  Provision  of  job  opportunities  to 
local  unskilled  residents  while  assuring 
quality  work; 

•  Provision  of  technical  assistance 
and  professional  services  related  to 
housing  and  community  planning  by 
community-based  design  and  planning 
organizations.  Such  programs  shall  be 
conducted  with  maximum  use  of  the 


voluntary  services  of  professional  and 
community  personnel: 

•  Development  of  innovative  housing 
strategies  to  help  low-income  rural 
residents  acquire  housing. 

The  OCS  will  accept  applicatons  that 
include  administative  costs.  These  funds 
will  be  extremely  limited,  and  no 
awards  for  just  administrative  costs  will 
be  made.  No  more  than  10%  of  the  OCS 
discretionary  funds  requested  may  be 
used  for  administrative  purposes.  More 
favorable  consideration  may  be  given  to 
applications  where  administrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources. 

The  applicant  is  required  to  leverage 
private  or  public  funds  with  each  OCS 
dollar  awarded.  This  match  may  be  one 
private  sector  dollar  or  two  public  sector 
dollars  to  each  dollar  of  OCS 
discretionary  fund  awarded.  Matching 
funds  must  be  definite,  or  contingent 
only  on  receipt  of  the  OCS  grant. 
Speculative  match,  or  match  based  on 
independent  contingencies  (such  as 
receipt  of  another  grant)  will  not  be 
counted  toward  the  matching 
requirement.  Funds  expected  to  be 
raised  as  a  result  of  the  grant,  whether 
from  program  income  or  otherwise  (e.g.. 
from  the  formation  of  a  MESBIC)  will 
not  be  counted.  It  is  to  be  noted  that  for 
existing  businesses  or  projects, 
projected  income  based  on  the  realistic 
extrapolation  of  past  performance  will 
be  acceptable.  The  OCS  will  also  not 
consider  applicants  that  are  gared 
toward  the  establishment  of,  or 
investment  in  existing  revolving  loan 
funds,  Small  Business  Investment 
Companies  or  Minority  Enterprise  Small 
Business  Investment  Companies. 

Specific  Application  Requirements 

Each  applicant  must  include  in  Part 
IV,  Program  Narrative,  of  the  SF  424 
application  a  full  discussion  and 
description  of  the  applicant's  project 
including  the  following  sections: 

•  Analysis  of  Needs/Priorities.  The 
nature  and  extent  of  the  problem 
addressed  with  adequate  description 
and  documentation  which  identifies 
specific  housing  needs  of  the  rural  poor 
in  the  area  targeted  and  a  rationale  for 
the  strategies  and  priorities  for  which 
OCS  support  is  requested. 

•  Job  Creation.  The  number  of  new 
permanent  direct  jobs  to  be  created,  and 
the  number  of  permanent  jobs 
maintained  by  the  proposed  project 
including  the  number  of  unskilled 
workers  resident  in  the  target  area  to  be 
trained  and  placed. 

•  Basic  Housing  Data  for  Targeted 
Area.  Applicant  should  include 
information  on  status  of  housing  in  the 
targeted  area,  including  but  not  limited 


\o  vacancy  rates,  housing  deficiencies, 
characteristics  of  any  housing  units  to 
be  repaired,  new  construction  inventory, 
values,  rents  and  mortgage  rates. 

Area  2.2:  Rural  Communities  Facilities 
Development  (Water  and  Waste  Water 
Treatment  Systems  Development) 

The  purpose  of  this  area  of 
consideration  is  to  help  low-income 
rural  communities  to  develop  the 
capability  and  expertise  to  establish  and 
maintain  affordable,  adequate  and 
appropriate  water  and  waste  water 
treatment  facilities. 

We  will  consider  applications  from 
Regional  Technical  Resource  Centers 
and  public  or  private  organizations  with 
proven  technical  expertise  and 
accomplishments  in  water  and  waste 
water  treatment  programs. 

In  the  Program  Narrative  as  required 
by  Section  IV  of  the  SF  424,  applicants 
should  fully  describe  how  the  proposed 
use  of  funds  will  result  in  tangible 
improvements  in  the  quality  of  water 
and  waste  water  treatment  systems  for 
the  rural  poor  including  one  or  more  of 
the  following: 
—To  assist  rural  communities  in  the 

operation  and  management  of  water 

and  waste  water  facilities; 
—To  develop  local  expertise  and 

capability  in  water  and  waste  water 

development  and  engineering 

services; 
—To  improve  the  adequacy  and 

dissemination  of  information  to  rural 

communities  in  engineering  services; 

and 
—To  improve  the  State  and  local  water 

and  waste  water  service  delivery 

system  to  serve  rural  communities 

more  adequately. 

Funds  are  not  available  under  this 
area  for  the  construction  or  hook-up  of 
water  and  waste  water  treatment 
systems,  nor  for  operating  subsidies  for 
such  systems.  However,  applicants 
should  coordinate  projects  with  the 
Farmers  Home  Administration  (FmHA) 
and  other  Federal  and  State  agencies  to 
ensure  that  funds  for  hardware  for  local 
community  projects  are  available. 

The  OCS  will  accept  applications  that 
include  administrative  costs.  These 
funds  will  be  exliemely  limited,  and  no 
awards  for  just  administrative  cost  will 
be  made.  No  more  than  10%  of  the  OCS 
discretionary  funds  requested  may  be 
used  for  administrative  purposes.  More 
favorable  consideration  may  be  given  to 
applications  where  administrative  costs 
are  less  than  10%  of  the  total  project 
funds  from  all  sources. 

The  applicant  is  required  to  leverage 
private  or  public  funds  with  each  OCS 
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dollar  awarded  This  .mu!t,h  may  be  one 
private  sector  dollar  or  two  public  sector 
dollars  to  each  dollar  of  OCS 
discretionary  funds  awarded.  Matching 
funds  must  be  definite,  or  contingent 
only  on  receipt  of  the  OSC  grant. 
Speculative  match,  or  match  based  on 
independent  contingencies  (such  as 
receipt  of  another  grant)  will  not  be 
counted  towards  the  matching 
requirement.  Funds  expected  to  be 
raised  as  a  result  of  the  grant,  whether 
from  program  income  or  otherwise  (e.g., 
from  the  formation  of  a  MESBIC)  will 
not  be  counted. 

It  is  to  be  noted  that  for  existing 
businesses  or  projects,  projected  income 
based  on  the  realistic  extrapolation  of 
past  performance  will  be  acceptable. 
The  OCS  will  also  not  consider 
applicants  that  are  geared  toward  the 
establishment  of  or  investment  in 
existing  revolving  loan  funds,  Small 
Business  Investment  Companies  or 
Minority  Enterprise  Small  Business 
Investment  Companies. 

Program  Priority  Area  3.0:  Assistance  to 
Migrants  and  Seasonal  Farmworkers 

The  purpose  of  this  area  is  to  fund  a 
limited  number  of  projects  which  focus 
exclusively  on  the  problems  and  special 
needs  of  migrant  and  seasonal 
farmworkers  and  which  will  contribute 
toward  improving  their  quality  of  life 
and  advancing  them  toward  self- 
sufficiency.  The  term  "migrant 
farmworkers"  means  an  individual  who 
works  in  agricultural  employment  of  a 
seasonal  or  other  temporary  nature,  and 
who  is  required  to  be  absent  overnight 
from  his  permanent  place  of  residence. 
The  term  "seasonal  farmworkers" 
means  an  individual  who  works  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature  and  is  not 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence. 

Special  consideration  will  be  given  to 
projects  that  emhasize  the  involvement 
of  the  private  sector  in  addressing  the 
unique  problems  of  low-income 
farmworkers,  with  priority  afforded  to 
migrants,  since  local  commuting 
farmworkers  have  greater  access  to 
other  social  services  and  poverty 
programs.  Two  farmworkers'  needs  that 
applicants  are  particularly  encouraged 
to  address  are  the  need  for  permanent 
longer  term  employment,  and  for  support 
in  the  areas  of  nutrition  and  housing.  In 
respect  to  the  employment  problem, 
OCS  encourages  the  submission  of 
proposals  that  aim  (1)  to  directly  assist 
low-income  farmworkers  in  improving 
their  job  skills  so  as  to  qualify  them  for 
longer  term  and  permanent  full-time 
employment  in  agriculture  and  (2)  to 
assist  low-income  farmworkers  who 


wish  to  iea\"e  agricultural  employment 
and  find  jobs  in  other  lines  of  work.  In 
respect  to  farmworker  needs  in  the  area 
of  nutrition  and  housing,  OCS  will 
entertain  proposals  that  directly  assist 
in  such  areas  as  crisis  relief  nutritional 
activities  and  the  development  of  self- 
help  systems  of  food  production,  and  for 
activities  in  the  areas  of  home  repair, 
rehabilitation  and  home  ownership. 

Under  the  Community  Services  Block 
Grant  Act,  States  may  use  block  grant 
funds  to  provide  services  and  assistance 
to  migrant  and  seasonal  farmworkers. 
Applications  submitted  under  this 
discretionary  grant  priority  area  must 
not  duplicate  services  or  grants 
provided  by  the  States  through  block 
grant  funds  in  the  specific  State  to  be 
served  by  the  applicant. 

The  OCS  has  recognized  the  special 
needs  of  Migrant  and  Seasonal 
Farmworkers  and  is  adopting 
Congressional  guidance  on  this  area. 
Therefore,  organizations  with  a  primary 
focus  on  serving  migrants  and  seasonal 
farmworkers  are  encouraged  to  apply 
only  under  this  program  priority  area. 

The  OCS  will  accept  applications  that 
include  administrative  costs.  These 
funds  will  be  extremely  limited,  and  no 
awards  for  just  administrative  costs  will 
be  made.  No  more  than  10%  of  the  OCS 
discretionary  funds  requested  may  be 
used  for  administrative  purposes.  More 
favorable  consideration  may  be  given  to 
application  where  administrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources. 

The  applicant  is  required  to  leverage 
private  or  public  funds  with  each  OCS 
dollar  award.  This  match  may  be  one 
private  sector  dollar  or  one  public  sector 
dollar  to  each  dollar  of  OCS 
discretionary  funds  awarded.  Matching 
funds  must  be  definite,  or  contingent 
only  on  receipt  of  the  OCS  grant. 
Speculative  match,  or  match  based  on 
independent  contingencies  (such  as 
receipt  of  another  grant)  will  not  be 
counted  towards  the  matching 
requirement.  Funds  expected  to  be 
raised  as  a  result  of  the  grant,  whether 
from  program  income  or  otherwise  (e.g., 
from  the  formation  of  MESBIC)  will  not 
be  counted.  It  is  to  be  noted  that  for 
existing  businesses  or  projects, 
projected  income  based  on  the  realistic 
extrapolation  of  past  performance  will 
be  acceptable.  The  OCS  will  also  not 
consider  applicants  that  are  geared 
towards  the  establishment  of,  or 
investment  in  existing  revolving  loan 
funds.  Small  Business  Investment 
Companies  or  Minority  Enterprise  Small 
Business  Investment  Companies. 


I'art  11!  —  Appiicalion  Prnepss 

A.  Eligible  Applicants 

Any  incorporated  organization,  either 
public  or  private,  either  for-profit  or  non- 
profit, may  submit  an  appHcation  tmder 
this  armouncemenl. 

B.  Available  Funds 

The  Office  of  Community  Services 
expects  to  award  approximately 
$25,000,000  in  the  fourth  quarter  of  FY 
1983  for  new  grants  and  cooperative 
agreements. 

The  funding  available  for  each 
program  priority  area  is  summarized 
below: 

Funding  Summary 


10  Urban  and  Rural  Community  Economic 
Oeveiopmeot 

2.0  Rurai  Housing  and  Community  FaattWt 
Devekjpment 

30  Assistance  tor  M^antt  and  1i agonal 
Farmworken 


Avaaabaiy  at 
tacal  year 
1963  hmda 


$16,840,000 
3.840,000 

^e8o.ooo 


OCS  expects  to  make  approximately 
75  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $50,000  to 
$1,000,000  in  the  project  year,  with  a 
typical  award  expected  to  be  $300,000. 
Actual  grants  may  vary  widely  and 
eligible  applicants  requesting  smaller  or 
larger  awards  should  also  apply. 

Projects  will  be  funded  under  this 
authority  for  a  period  not  to  exceed 
twelve  months,  and  each  project  will 
have  a  termination  date.  However,  at 
the  discretion  of  the  Director,  shorter  or 
longer  project  periods  may  be 
established.  The  demonstrated  capacity 
of  a  grantee  to  secure  other  sources  of 
funds — before,  during,  and  after  the 
termination  date  of  the  project  OCS 
grant  period — will  be  an  important 
evaluation  criterion  for  all  the  program 
priority  areas.  If  a  project  is  intended  to 
continue  beyond  the  OCS  grant 
termination  date,  the  applicant  must 
demonstrate  that  it  is  able  to  continue 
with  other  sources  of  funding. 

C.  Grantee  share  of  the  Project 

The  OCS  will  accept  applications  that 
include  administrative  costs.  These 
funds  will  be  extremely  limited,  and  no 
awards  for  just  administrative  costs  will 
be  made.  No  more  than  10%  of  the  OCS 
discretionary  funds  requested  may  be 
used  for  administrative  purposes.  More 
favorable  consideration  may  be  given  to 
applications  where  administrative  costs 
are  less  then  10%  of  total  project  funds 
for  all  sources. 
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The  applicant  is  required  to  leverage 
pnvatp  or  public  funds  with  each  OCS 
dollar  award,  Th'.s  "  ...■  '"  -  lybe  one 
prnate  sector  dnliar  cr  'w     public  sector 
doilar?  to  each  doiiar  of  OCS 
d;scretionar>  funds  awarded  in  priority 
Areas  1.0.  2.1  and  2.2;  for  projects 
submitted  under  Program  Priority  Area 
3  0  .Assistance  to  Migrants  and 
Seasonal  Farmworkers,  a  match  of  one 
private  and/or  public  sector  dollar  lo 
each  dollar  of  OCS  discretionary  funds 
awarded  is  required.  Matching  funds 
must  be  definite,  or  contingent  only  on 
receipt  of  the  OCS  grant.  Speculative 
match,  or  match  based  on  independent 
contingencies  (such  as  receipt  of  another 
grant)  will  not  be  counted  towards  the 
matching  requirement  Funds  expected 
to  be  raised  as  a  result  of  the  grant, 
whether  from  program  income  or 
otherwise  (e.g..  from  the  formation  of  a 
MESBIC)  will  not  be  counted.  It  is  to  be 
noted  that  for  existing  businesses  or 
projects,  projected  income  based  on  the 
realistic  extrapolation  of  past 
performance  wtll  be  acceptable.  The 
OCS  will  also  not  consider  applicants 
that  are  geared  towards  the 
establishment  of.  or  investment  in 
existing  revolving  loan  funds,  Small 
Business  Investment  Companies  or 
Minority  Enterprise  Small  Business 
Investment  Companies. 

D.  Application  Process 

Organizations  wishing  to  compete  for 
an  award  under  this  announcement 
must  submit  an  application  by  June  1, 
1983.  Applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  OCS  staff  and  outside  reviewers. 

"1.  Availability-  of  Forms.  Applications 
for  awards  under  the  OCS  Discretionary 
Program  must  be  submitted  on  standard 
forms  provided  for  that  purpose. 
Application  kits  containing  copies  of 
these  forms  as  well  as  detailed  technical 
instructions  for  preparing  the 
application  can  be  obtained  by  writing 
to:  Office  of  State  and  Project 
.Assistance.  Division  of  Discretionary 
Programs,  Office  of  Community 
Services.  1200  19th  Street.  N.W..  Room 
432-A.  Washington,  D.C.  20506.  Attn: 
OCS-83-1-DP. 

2.  Application  Submission. — One 
signed  and  a  minimum  of  two  copies  of 
the  application  mnst  be  submitted  to: 
Grants  Management  Office,  Office  of 
Community  Services,  1200  19th  Street, 
NW  ,  Room  543,  Washington,  DC  20506, 
Attn:  OCS-«3-l-DP. 

Applications  will  have  to  be 
duplicated  and  therefore  must  be 
submitted  on  8i^  x  11  inch  paper,  easily 
separated  into  single  sheets,  which 
should  be  numbered  and  not  include 
colored,  oversized  or  folded  material. 


3.  Executive  Order  12372.— Upon  the 
Department's  issuance  of  final  rules  for 
implementation  of  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  ProgramB"  Only  14,  1982). 
anticipated  on  or  about  April  30,  1983, 
applications  submitted  under  this 
program  announcement  will  be  subject 
to  review  by  the  official 
intergovernmental  review  system 
developed  by  each  State.  The  Director, 
Office  of  Community  Services  will 
accommodate  the  views  of 
intergovernmental  entities  in  accord 
with  the  procedures  set  forth  in  the 
Department's  implementation  rules  for 
the  executive  order.  To  insure  complete 
and  timely  consideration  such  views 
must  be  received,  in  writing,  by  the 
Director  within  the  prescribed  time 
period  for  receipt  of  comments  stated  in 
the  Department's  implementation  rules 
for  the  executive  order. 

4.  Application  Consideration. — 
Complete  applications  that  conform  to 
the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
officials  and  qualified  persons  outside  of 
the  Federal  government.  Each  complete 
application  will  be  referred  to  non-OCS 
reviewers  for  a  numerical  score,  based 
solely  on  responsiveness  to  program 
priority  area  and  criteria  published  in 
this  notice,  and  for  explicative 
comments.  The  results  of  these  reviews 
will  assist  the  Director  and  OCS 
program  staff  in  considering  competing 
applications.  Evaluation  scores  vv'ill 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  criteria  considered. 

Applications  will  generally  be 
considered  in  order  of  the  mean 
reviewer  scores,  but  highly  ranked 
applications  are  not  guaranteed  funding. 

The  Director  may  consider  any  other 
factors  such  as:  Comments  of  reviewers 
and  State  and  Local  officials;  staff 
evaluation  and  input  concerning  specific 
projects;  geographical  distribution  of 
funding:  the  previous  program 
performance  of  applicants,  especially 
those  that  had  previous  HHS  or  CSA 
grants;  audit  reports  and  investigative 
reports  on  applicants  and  applicants' 
progress  in  resolving  any  final  audit 
disallowances  owing  to  OCS  or  CSA. 

OCS  reserves  the  option  of  discussing 
apphcations  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  track  record  relating  to 
the  above  factors. 

The  official  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amount  of  funds 
awarded,  the  purpose  of  the  award, 
other  terms  and  conditions  of  the  award, 
the  effective  date  of  the  award,  the 


budget  period  for  which  support  is 
given,  the  total  proiect  period  for  which 
support  is  contemplated,  and  the  total 
recipient  participation. 

Apphcants  are  reminded  that  grantees 
are  prohibited  from  using  Federal  grant 
funds  to  engage  in  any  activity  designed 
to  influence  legislation  or  appropriations 
pending  before  Coneress. 

E.  Criteria  for  OCS  Screening  and 
Review  of  All  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Complete, 
conforming  applications  will  then  be 
reviewed  and  evaluated  competitively. 

1.  Screen  Requirements:  In  order  for 
an  application  to  be  in  conformance  it 
must  meet  all  of  the  following 
requirements: 

(a)  Number  of  copies:  An  original 
signed  application  and  two  copies  must 
be  submitted; 

(b)  Executive  Summary:  A  narrative 
summary  of  the  application  not  to 
exceed  five  pages  must  be  included  in 
each  application,  inmiediately  after  Part 
III  of  the  SF  424.  This  summary  must 
directly  address  the  program  specifics 
within  this  announcement  and  the 
evaluation  criteria  contained  below. 
(Applicants  are  cautioned  that  OCS  will 
not  accept  a  5  page  executive  summary 
as  the  complete  application  or  as  a 
substitute  for  a  properly  detailed  Part 
IV,  Program  Narrative,  of  the  SF  424). 

(c)  Standard  Form  424:  The 
application  must  include  an  SF  424, 
completed  according  to  instructions. 
Items  23a,  23b  and  23c  of  Part  I  of  this 
form  must  be  signed  by  an  official  of  the 
applicant  organization  having  authority 
to  legally  obligate  the  applicant. 

(d)  OCS' Priorities:  The  project 
contained  in  the  application  must 
specifically  address  a  single  program 
priority  area  as  stated  in  the 
announcement.  An  application  which 
neither  identifies  one  priority  area  or 
which  shows  multiple  program  priority 
areas  will  be  deemed  non-conforming. 

(e)  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  applications  under  different 
program  priority  areas  will  be  judged 
non-conforming. 

(f)  OCS  target  populations:  The 
application  must  clearly  target  the 
specific  outcomes  and  benefits  of  the 
project  to  low  income  people  as  defined 
in  the  Annual  Revision  of  Poverty 
Guidehnes,  most  recently  published  in 
the  Federal  Register,  February,  1983, 
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(g)  Match  Requirements:  A  match  of 
one  contributed  private  sector  or  two 
public  sector  dollars  to  each  OCS 
discretionary  dollar  sought  must  be 
documented  for  all  program  priority 
areas,  except  Migrants  and  Seasonal 
Farmworker  Programs.  The  match 
requirement  for  Migrant  and  Seasonal 
Farmworkers  is  one  private  or  public 
sector  dollar  to  each  OCS  dollar. 

(h)  Support  from  Other  Federal 
Agencies  or  Private  Institutions:  Each 
applicant  must  provide  a  list  of  all 
financial  assistance  (loans,  loan 
guarantees,  grants,  and  cooperative 
agreements)  from  any  Federal  agency 
and  all  grant  or  program  related 
investment  assistance  received  within 
the  last  three  years.  The  list  must 
include  the  project  or  program  title,  the 
purpose  of  the  assistance,  the  name  of 
the  agency  or  institution,  the  office 
within  the  agency  or  institution  that 
administered  the  assistance  and  the 
name  and  telephone  number  of  the 
responsible  official  or  program  officer. 
The  Ust  should  be  certified  by  the 
applicant  as  accurate  and  complete. 
Where  no  assistance  has  been  received, 
the  applicant  must  specifically  so 
certi^. 

Special  Note;  If  OCS  should  discover  that 
the  applicant  has  omitted  or  distorted  any 
information  submitted  as  part  of  their 
application,  it  will  be  grounds  for  not  further 
reviewing  the  appUcation  or  for  the  recovery 
of  any  grant  award  already  made. 

Applications  must  meet  all  of  the 
above  requirements  to  be  considered. 

2.  Criteria  for  Review  and  Evaluation 
of  Applications: 

Applications  which  are  judged  to  be 
in  complete  compliance  with  the 
announcement  will  be  reviewed  on  a 
competitive  basis.  The  OCS  will  use 
qualified  individuals  other  than  OCS 
employees  to  conduct  a  formal  objective 
review  of  the  applications. 

Each  reviewer  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explicative  statements  on 
the  formal  rating  form  describing  major 
strengths  and  major  weaknesses  under 
each  applicable  criterion  published  in 
this  notice.  An  overall  rating  will 
include  the  reviewers  judgment  of  each 
application.  The  reviewers  will  be 
instructed  to  rate  each  application:  "not 
recommended  for  funding"; 
"recommended  for  funding  with 
conditions";  or  "unconditionally 
recommended  for  funding",  consistent 
with  the  points  given  under  the 
evaluation  criteria. 

The  indepth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 


contained  under  each  program  priority 

arpa. 

Criterion  I;  Project  In^»lementation  and 
Technical  approach  plan  and  Program 
Evaluation  (Maximum:  25  points) 

lA.  Project  Implementation 
Component  (sub-rating  15  points).  The 
application  must  contain  a  detailed  and 
specified  work  plan  that  is  both  sound 
and  feasible  to  accomplish  the  identified 
goals  and  objectives  over  the  proposed 
project  period. 

IB.  Technical  Approach  Component 
(Sub-rating  5 points).  The  application 
must  contain  a  well  defined  and 
carefully  designed  technical  approach 
which  identifies  problems  and  defines 
issues,  that  if  well  executed  as  projected 
will  enable  the  applicant  to  fully  attain 
the  objectives  of  the  project. 

IC.  Evaluation  Component  (Sub-rating 
5  points).  All  proposals  should  include  a 
self-evaluation  component.  The 
evaluation,  data  collection  and  analysis 
procedures  should  be  specifically 
oriented  to  assess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  Qualitative  and  quantitative 
measures  should  be  used  to  the 
maximum  extent  possible. 

Criterion  II:  Significant  and  Beneficial 
Impact  (Maximum  25  points) 

Projects  funded  under  this 
announcement  must  produce  permanent 
and  measurable  results  that  directly 
impact  on  the  causes  of  poverty.  The 
OCS  strategy  is  to  target  limited  funds 
into  low-income  communities  which  in 
combination  with  other  private  and 
public  resources,  will  increase  the 
economic  and  social  self-sufficiency  of 
residents.  Project  objectives  must  be 
identified  with  or  capable  of  achieving 
the  specific  program  priority  area 
objectives  defined  in  this  program 
announcement. 

The  following  are  some  examples  of 
specific  impact  measures  for  the  various 
program  priority  areas: 

Area  1.0:  Urban  and  Rural  Community 
Economic  Development:  The  number  of 
new  permanent  direct  jobs  to  be  created 
and/or  maintained;  increase  in  taxes 
paid;  new  technical  skills  development 
and  associated  career  opportunities  for 
community  residents;  and  development 
of  the  community's  economic  and 
physical  assets;  the  amount  of  private 
dollars  to  be  leveraged  or  mobilized;  the 
degree  of  involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of  the 
project. 

Area  2.1:  Rural  Housing  Repair  and 
Rehabilitation:  The  number  of  sub- 
standard housing  units  to  be  repaired 
and/ or  rehabilitated;  the  number  of  low- 


income  residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing; 
the  number  of  low-income  people  to  be 
employed  in  such  projects:  total  private 
and  public  (non-OCS)  dollars  mobilized: 
and  justifications  for  selecting  target 
communities  that  are  based  on  the 
housing  needs  of  local  residents  and 
which  show  the  types  and  amounts  of 
assistance  that  have  been  provided  in 
the  community  in  previous  years. 

Area  2.2:  Rural  Community  Facilities: 
The  number  of  rural  communities 
provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  directly  served  by  applicant- 
supported  improved  water  and  waste 
water  systems;  the  decrease  in  the 
number  of  inadequate  water  systems 
related  to  applicant  activity;  the  number 
of  newly-established  and  appHcant- 
supported  treatment  systems  (all  of  the 
above  may  be  expressed  in  terms  of 
equivalent  connections);  the  increase  in 
local  capacity  in  engineering  and  other 
areas  of  expertise;  the  amount  of  private 
and  pubUc  dollars  to  be  leveraged  and/ 
or  mobilized. 

Area  3.0:  Assistance  to  Migrants  and 
Seasonal  Farmworkers:  The  number  of 
farmworkers  who  have  improved  their 
agricultural  skills  and  thus  improved 
their  agricultural  employment  situation; 
the  number  of  farmworkers  who  have 
gained  longer-term  or  permanent 
private-sector  employment  in  areas 
outside  agriculture:  the  number  of 
farmworkers  who  have  received  help  in 
the  areas  of  nutrition  and  housing;  the 
number  of  housing  units  repaired  or 
rehabilitated;  the  degree  and  kind  of 
such  help;  non-OCS  dollars  mobilized 
and  the  degree  of  private  sector 
involvement  utilized  in  developing  and 
carrying  out  projects  funded  under  this 
announcement. 

Criterion  III:  Organizational  Capability 
and  Capacity  (Maximum:  15  points) 

A.  Staffing  (Sub-rating:  3  points).  The 
apphcation  must  fully  describe  the 
experience  and  skills  of  the  staff  to 
show  that  they  are  well  qualified  lo 
successfully  implement  the  project. 

B.  Staff  Responsibilities  (Sub-rating:  3 
points).  The  assigned  responsibilities  of 
staff  must  be  appropriate  to  the  tasks 
identified  for  the  project.  Sufficient  time 
of  senior  staH'  must  be  budgeted  to 
assure  timely  implementation  and  cost- 
effective  management  of  the  project. 

C.  Specific  Program  Priority  Area 
Expertise  (Sub-rating:  3  points).  Each 
appHcanf  must  document  competence  in 
the  specific  program  priority  area  under 
which  an  application  is  submitted. 
Where  the  applicant  has  a  history  of 
two  or  more  years  of  prior  achievement 
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in  that  area,  the  dorumentation  must 
address  the  success  and  efTectiveness  of 
prrrjects  undertaken,  their  co«* 
effectiveness,  deliver^'  of  semces  to 
low-income  populations   and  the 
permanent  benefits  provid^-d 
Appiicants  with  a  h:stor\  of  -"-s  than 
two  years  of  pnor  achif.prnent  in  the 
program  area  should  identify- 
thfinseivps  Docurrientation  provided  by 
these  apphcants  must  address  related 
achipvements  and  completeness  of  each 
cnnperdbng  or  sponsonne  oraar.ization. 
the  confimitment  of  these  organizations 
to  the  apphcant  organization  and  the 
proiects,  and  the  relevant  experiences 
ar;d  achievement  of  Key  apphcant 
personnel  inciuding  board  members, 
executive  staff  and  pro)ect  management 

staff 

D  Stanagement  Htsiory  (Sub-rating:  3 
points).  The  apphcant  must  fully 
doc-imenl  a  h;s«ory  of  sound  and 
etlective  management  practices,  timeJy 
and  adequate  financial  and  program 
prosress  reporting,  and  audit 
cirpaance.  Applicants  with  less  iwn  2 
years  of  such  corporate  management 
history  should  so  identify  themselves. 
These  applicants  should  submit  any 
d.  ai-able  documentation  of  their 
r^.ciragement  practices  and  progress 
reporting  and  must  submit  a  certification 
by  a  Certified  Public  Accountant  of  the 
sufficiency  of  the  applicant's  financial 
management  system  to  adequately 
prote  •  a-y  Federal  funds  awarded 
under  tne  application  submitted. 

E.  Applicant  Resources  (Sub-rating:  3 
points).  The  applicant  must  show  that  it 
has  adequate  facilities,  resources  and 
expenence  to  carry  out  successfully  the 
work  plan  (tasks  and  activities) 
specified  in  the  project  application. 

Criterion  IV:  Pubhc— Private 

Partnerships  (Maximum:  25  points) 

OCS  IS  interested  in  receiving 
applications  that  demonstrate  a 
capacity  to  leverage  and  mobilize  other 
sources  of  projected-related  funds  and 
assistance,  specifically  from  the  private 
sector  This  demonstrated  ability  will 
remain  an  important  evaluation 
criterion.  The  application  should  clearly 
show  these  relationships  with 
appropriate  wntten  documentation.  In 
addition,  OCS  requires  each  applicant  to 
address  how  other  sources  of  funding 
will  be  used  and  mobilized  to  continue 
•he  prciect  after  the  termination  date  of 
t.ne  OCS  award. 

The  Office  of  Community  Services 
will  g've  special  consideration  to 
apphcants  which  offer  significant  and 
substantial  Lnkages  and  leverage  from 
other  private  and  public  sources  that  are 
documented  and  ;r.  place.  Applicants  in 
their  p-oiect  deacrsprion  must  also 


demonstrmte  the  increased  use  of  private 
sector  involvement  and  resources  in 
addressing  the  needs  of  the  low-income 
target  population. 

Projecto  which  exceed  required  match 
and  which  also  have  a  high  potential  for 
success  will  receive  greater 
consideration. 

Each  applicant  must  also  provide  a 
detailed  description  of  the  amount,  type 
(cash,  in-kind  contributions,  training  and 
technical  assistance,  etc.).  the  sources 
(Federal.  State,  local,  corporate  and 
private)  of  funding  or  other  significant 
support  the  applicant  has  received  or  is 
receiving  within  the  past  three  years 
from  any  source. 

Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  10 

points) 

Each  apphcant  should  carefully 
review  the  requirements  of  the  specific 
program  priority  area  and  the  budget 
submitted  must  coincide  with  these 
requirements. 

The  proposed  request  for  funds  must 
be  coounensurate  with  the  level  of  effort 
necessary  to  accomplish  the  goals  and 
objectives  of  the  project.  The  estimated 
cost  to  the  government  of  the  project 
must  also  be  reasonable  in  relation  to 
the  value  of  the  anticipated  results. 

The  contribubon  of  any  other  private 
and /or  pubUc  sector  agencies  or 
organizations  must  be  assured  in  writing 
which  is  included  with  the  application 
when  it  is  submitted. 

Part  rv — histnictions  for  Completing 
Applications.  Closing  Date  and  Delivery 
of  Applications 

A.  The  closing  datfrfor  receipt  of 
applications  submitted  under  this 
program  announcement  is  June  1, 1983. 
Applications  may  be  mailed  or  hand 
delivered  to:  Grants  Management 
Officer,  HHS/Office  of  Community 
Services,  1200  19th  Street.  N.W..  Room 
543.  Washington.  D.C.  20506.  Attn:  OCS- 
DP-1-83. 

Applicabons  must  be  received  at  the 
above  address  by  the  closing  date.  Hand 
delivered  applications  will  be  accepted 
during  the  normal  working  hours  of  8:45 
a.m.  to  5:30  p.m.,  Monday  through 
Friday  An  application  will  be 
considered  to  be  received  on  time  under 
either  one  of  the  following  two 
circumstances: 

1.  The  appbcation  was  sent  by 
registered  or  certified  mail  no  later  than 
the  closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  date  postmark,  unless  it 
arrives  too  late  to  be  considered  by  the 
independent  reviewers.  Applicants 
should  be  aware  that  not  all  post  offices 
provide  a  dated  postmark.  Applicants 


are  advised  to  check  with  their  post 
office  to  determine  this 

2.  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
ServJces  m  Wa'shington  D  C  at  the 
address  indicated  above  In  establishing 
the  date  of  receipt  of  hand  delivered 
app,  I  Htinns,  reliance  will  be  placed  on 
docunii    tHr\  "v  uience  of  receipt 
mainfaiiied  t)y  HHS, 

Application  Package:  Each 
application  should  include: 

1,  A  signed  original  and  a  minimum  of 
two  additional  copies  of  the  application. 
The  orginial  of  the  application  must  bear 
the  original  signatures  of  the  certifying 
representative  of  the  applicant 
organization.  In  order  to  facihtate 
processing,  do  not  include  extraneous 
materials  such  as  agency  promotional 
brochures,  slides,  tapes,  film  clips,  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 

2.  One  acknowledgement  card.  The 
applicant  must  include  a  self-addressed, 
stamped  postcard  if  acknowledgement 
of  receipt  is  desired.  Ail  applications 
will  be  assigned  an  identification 
number.  This  number  and  the  program 
priority  area  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  OCS  will 
notify  applicants  of  this  number  by 
returning  the  self-addressed,  stamped 
acknowledgement  postcard.  If  you  do 
not  receive  the  acknowledgement  within 
three  weeks  after  the  deadline  date, 
please  notify  OCS  by  telephone  (202) 
653-9241. 

Special  Note:  After  an  identification 
number  is  assigned  and  the  applicant  has 
been  notified  of  the  number,  applications  are 
filed  serially  by  the  number  to  aid  in  quick 
retrieval.  It  is  not  possible  for  CM2S  staff  to 
provide  a  timely  response  to  inquiries  about  a 
specific  application  unless  this  number  and 
the  program  priority  area  are  given. 

C.  Contents  of  Applications:  Each 
copy  of  the  application  must  contain  in 
the  order  listed,  each  of  the  following 
(more  detailed  instructions  are  provided 
in  the  OCS  Application  Kit): 

1.  Standard  Form  424.  Parts  1. 
Sections  I.  II  and  IV  completed 
according  to  instructions; 

2.  Project  Approval  Information.  Part 
II,  items  1  through  10.  with  attachments; 

3.  Budget  Information.  Part  III.  Section 
A.  B.  C.  D.  E.  and  F,  with  attachments: 
and 

4.  Executive  Summary,  no  more  than 
ten  pages  long,  doubled  spaced  and 
typewritten  on  one  side  only  (or  five 
pages  single-spaced). 

5.  Project  narrative.  Part  IV  of  the  SF- 
424  typewritten  on  Bit  x  11  plain  wrhite 
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bond  paper.  The  narrative  should  fully 
describe  the  project  you  are  proposing  in 
response  to  this  announcement.  Your 
narrative  should  be  fully  responsive  to 
the  specific  requirements  contained 
under  each  program  priority  area  and 
address  the  review  criteria. 

Applications  once  submitted  are 
considered  final  and  complete. 

Applicants  are  cautioned  to  carefully 
read  the  specific  requirements  contained 
under  each  program  priority  area  and 
detailed  in  the  application  kit. 
Harvey  R.  Vieth, 
Director,  Office  of  Community  Services. 

[FR  Doc.  83-7537  Filed  3-22-«3:  8;45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  36 

Minimum  Academic  Standards  fo^  the 
Basic  Education  of  Indian  Childrer  a^d 
National  Criteria  for  Dormitory 
Situations 

March  10, 1983. 

AGENCY:  Bureau  of  Indian  Affairs, 

ACTION:  Proposed  rule. 


summary:  The  Bureau  of  Indian  Affairs 
IS  publishing  a  proposed  rule  which 
establishes  minimum  academic 
stdndards  for  the  basic  education  of 
Indian  children  and  national  criteria  for 
dormitory'  situations.  The  minimum 
academic  standards  shall  apply  to  all 
schools  operated  by  the  Bureau  of 
Indian  Affairs  and  to  those  Indian- 
controlled  contract  schools  which  adopt 
'hese  standards.  The  national  criteria 
for  dormitory  situations  shall  apply  to 
a'i  Bureau-operated  and  all  Indian- 
controlled  contract  schools  having 
dormitory  situations.  The  standards  are 
rpq:::pd  as  a  result  of  the  Education 
Ariendrr-ents  of  1978. 
DATE:  Comments  must  be  received  and/ 
or  postrr.arked  on  or  before  May  9. 1983. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Aff  rrs  Department  of  the  Interior,  18th 
and    C    Streets,  NW.,  Washington,  D.C. 
20240  If  preferred,  comments  may  be 
delivered  to  Room  4646,  Main  Interior 
Building,  18th  and  "C"  Street.  NW., 
Washington.  D  C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  D  Scott.  Orf.ce  of  Indian 
Education  Programs.  Bureau  of  Indian 
Affairs.  Departnnent  of  the  Interior.  18th 
and  'C  Street  NW..  Washington,  D.C. 
20240,  telephone  nun-b^^r  1202)  343-6675. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
led  an  Affairs  by  209  DM  8. 

historically,  the  Bureau  of  Indian 
.Affairs  had  not  established  written 
Bureau-wide  standards  for  the  basic 
education  of  Indian  children  attending 
Bureau-operated  schools.  As  a  result. 
local  Bureau  schools  vacillated  to 
varying  degrees  in  their  efforts  to  meet 
the  only  other  established  educational 
standards,  which  were  those  established 
by  the  respective  states.  Likewise, 
forma!  criteria  for  dormitory  living 
situations  had  not  been  established  for 
Indian  children  residing  in  off- 
reservation,  on-reservation.  or 


peripheral  dormitories.  The  absence  of 
formally  established  criteria  for 
dormitory  living  situations  led  in  some 
cases  to  inadequate  out-of-school 
supervision,  minimal  educational 
achievement,  and  a  wide  disparity  in  the 
type  of  facilities  which  housed  students. 

The  Congress  of  the  United  States 
mandated,  through  Title  XI  of  the 
Education  Amendments  of  1978.  Pub.  L. 
95-561.  that  the  Secretary  of  the  Interior 
establish  minimum  academic  standards 
for  the  education  of  Indian  children  and 
national  criteria  for  dormitory 
situations.  In  response  to  this  mandate, 
the  Bureau  of  Indian  Affairs  in  1979 
contracted" with  two  Indian 
organizations.  One  contract  led  to  the 
development  of  a  set  of  alternative 
standards  'or  Indian-controlled  contract 
schools,  and  the  other  provided  current 
information  on  the  costs  associated  with 
Indian  students  in  dormitory  situations. 
In  addition,  the  Bureau  of  Indian  Affairs 
formed  a  task  force  to  develop  the 
proposed  rule  because  of  the  potential 
impact  of  these  standards  and  criteria 
on  the  education  of  American  Indian/ 
Alaskan  Native  children.  The  task  force 
was  composed  of  twenty-three  members 
(17  were  Indian.  6  non-Indian;  11 
members  were  Bureau  employees,  12 
were  not;  and  4  were  contract  school 
representatives).  Field  hearings  were 
held  at  fifteen  different  sites.  The 
resulting  proposed  draft  rule  developed 
by  the  task  force  was  carefully  reviewed 
and  evaluated.  Included  in  the  review 
process  were  Federal.  State  and  private 
agencies,  most  notably  the  National 
Institute  for  Education,  the  National 
Center  for  Educational  Statistics,  and 
the  New  York  State  Education 
Department. 

The  proposed  rule  reflects  State  and 
national  accrediting  association  formats 
and  follows  the  standard  terminology  as 
used  by  the  National  Center  for 
Education  Statistics.  The  proposed  rule 
is  divided  into  several  subparts:  Subpart 
A  contains  general  provisions 
applicable  to  both  the  academic 
standards  and  the  dormitory  criteria. 
Subparts  B-G  consist  of  the  minimum 
academic  standards  for  the  basic 
education  of  Indian  children.  These 
subparts  provide  for  delineation  of  the 
types  of  school  systems,  the  programs  of 
studies,  the  requirements  for  grade 
completion  and  graduation,  the 
requirements  applicable  to  instructional 
support  functions,  the  evaluation  of  the 
impact  of  the  established  educational 
standards,  and  the  requirements  for 
compliance  with  the  standards  by  all 
schools  within  the  Bureau  of  Indian 
Affairs  education  system.  Subparts  H 
contains  the  national  dormitory  criteria 
and  provides  for  a  home  living  guidance 


program,  residential  staff-student  ratios, 
space  and  privacy  requirements  and 
compliance  requirements. 

It  should  be  noted  that  the  Bureau  of 
Indian  Affairs  redesignated  numerous 
Parts  of  Chapter  I  of  Title  25  of  the  Code 
of  Federal  Regulations  on  March  30, 
1982  (47  FR  13326).  Where  references  are 
made  to  other  parts  under  this  proposed 
rule,  references  to  both  the  new  number 
and  the  former  number  are  made.  This 
will  enable  the  public  to  locate  subject 
matter  more  easily.  However,  in  the 
final  rule,  all  references  will  be  made 
accoding  to  the  redesignation  table  for 
Chapter  I,  25  CFR— Indians. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
consitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  This 
rulemaking  will  apply  to  and  affect  only 
Bureau-operated  schools  and  some 
Indian-controlled  contract  schools, 
which  are  funded  from  Congressional 
appropriations;  no  other  group(s)  will  be 
affected. 

The  information  collection 
requirements  which  may  be  contained  in 
this  proposal  rule  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3501  el  seq.  The  collection  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget, 

The  primary  authors  of  this  document 
are  Dr.  Kenneth  G.  Ross  and  George  D. 
Scott,  Office  of  Indian  Education 
Programs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  18th  and  "C" 
Streets,  N.W.,  Washington,  D.C.  20240. 

List  of  Subjects  in  25  CFR  Tart  36 

Indian  education.  Schools,  Students, 
and  Educational  facilities. 

It  is  proposed  to  add  a  new  Part  36  to 
Subchapter  E,  Chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 
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PART  36— MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Subpart  A— General  Provissons 

Sl.,.. 

36.1  Purpose,  scope,  and  information 
collection  requirements. 

36.2  Applicability. 

36.3  Definitions. 

36.4  Revision  of  regulations. 

Sjf'part  B — Education,:,-  Wanage-r-e'-'! 

36.10  Standard  I — Philosophy  and 
objectives. 

36.11  Standard  II — Administrative  and 
organizational  requirements 

36.12  Standard  III — Program  planning  and 
implementation. 

36.13  Standard  IV— Curriculum 
developmen' 

Subpart  C — Minimum  Program  of 
Instruction 

36.20  Standard  V — Minimum  academic 
programs/school  calendar 

36.21  Standard  VI— Kindergarten 
instructional  program. 

36.22  Standard  VII— Elementary 
instructional  program. 

36.23  Standard  VIII— Junior  high/middle 
school  instructional  program. 

36.24  Standard  IX — Secondary  instructional 
program. 

Subpart  D— Student  Instructional 
Evaluation 

36.30  Standard  X — Grading  requirements. 

36.31  Standard  XI — Student  promotion 
requirements. 

36.32  Standard  XII— Graduation 
requirements  for  a  high  school  diploma. 

Subpart  E— Instructional  Support 

36.40  Standard  XIII— Library/media 
program. 

36.41  Standard  XIV— Textbooks. 

36.42  Standard  XV — Counseling  services. 

36.43  Standard  XVI— Student  activities. 

Subpart  F— Evaluation  of  Educational 
Standards 

36.50  Standard  XVII— School  program 
evaluation  and  needs  assessment. 

36.51  Standard  XVIII— Office  of  Indian 
Education  Programs  and  Agency 
monitoring  and  evaluation 
rpspnn.sihilitiRS. 

Subpart  G— Co!T;p;iancc-  ana  A'aiters 

36.60  Compliance  for  minimum  academic 
standards. 

36.61  Waivers  and  revisions. 

Subpart  H— Nstionai  Dortr-itory  Cr!!'»-'a 

jD./u  bcope  oi  suupdrt, 

36.71  General  provisions. 

36.72  Elementary  level  dormitories. 

36.73  Secondary  level  dormitories. 

36.74  Homeliving  (dormitory  operations). 

36.75  Space  and  privacy. 

36.76  Compliance  for  the  National  Criteria 
for  Dormitory  Situations. 


Authority;  25  U.S.C.  Sections  2001,  2002. 
2003. 

Subpart  A — General  Provisions 

§  36,1     Purpose,  scope,  and  in*or'ruy..on 
collection  requirements, 

(a)  The  purpose  of  this  rule  is  to 
establish  minimum  academic  standards 
for  the  basic  education  of  Indian 
children  for  Bureau-operated  schools 
and  for  those  Indian-controlled  contract 
schools  which  adopt  these  standards 
and  to  establish  national  criteria  for 
dormitory  situations  for  schools 
operated  by  the  bureau  of  Indian  Affairs 
and  for  Indian-controlled  contract 
schools  operating  dormitories. 

(b)  These  academic  standards  and 
dormitor  criteria  will  take  effect 
immediately  upon  the  date  of 
publication.  The  Bureau  of  Indian  affairs 
intends  to  review  and  evaluate  the 
applicability  of  the  academic  standards 
and  dormitory  criteria  under  this  part 
after  two  years  and  make  appropriate 
revisions. 

(c)  Information  collection  [Reserved]. 

§36.2    appiicab'iity. 

(a)  The  minimum  academic  standards 
for  the  basic  education  of  Indian 
children  established  under  this  part, 
Subparts  B  through  G,  are  mandatory  for 
all  Bureau  of  Indian  Affairs  operated 
schools  unless  a  tribal  governing  body 
or  the  local  school  board,  if  so 
designated  by  the  tribal  governing  body, 
requests  a  local  waiver  or  revision  as 
provided  for  under  §  36.61  of  this  part. 

(b)  The  minimum  academic  standards 
for  the  education  of  Indian  children 
established  under  Subparts  B  through  G 
are  not  applicable  to  Indian-controlled 
contract  schools  unless  the  Indian- 
controlled  contract  school  board 
formally  adopts  them  in  whole  or  in 
part.  The  Bureau  will  not  refuse  to  enter 
into  a  contract  on  the  basis  of  failure  to 
meet  these  standards  but  will  through 
contracting  procedures,  assist  the  school 
in  reaching  compliance,  if  so  requested 
by  the  Indian-controlled  contract  school 
board. 

(c)  The  national  criteria  for  dormitory 
situations  established  under  Subpart  H 
will  serve  as  a  minimum  requirement 
and  shall  be  mandatory  for  all  Bureau- 
operated  and  Indian-controlled  contract 
schools. 

[d]  Standards  and  criteria  contained 

under  this  part  will  serve  as  minimum 
requirements  for  the  regular  school 
educational  program  except  where  a 
higher  standard  is  required  by  (e)  below. 

(e)  State  minimum  standards  for 
education  shall  also  be  applicable  for 
Bureau  schools  in  the  State  in  which 
they  are  located. 


§  36.3    Definition*. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  "Accreditation"  means  a  school 
has  received  an  official  decision  by  the 
State(8)  department(s)  of  education,  or 
another  recognized  agency  having 
official  authority,  that,  in  its  judgment, 
the  school  has  met  the  established 
standards  of  quality. 

(b)  "Average  daily  membership 
(ADM)"  means  the  aggregate  days 
membership  of  a  given  school  reporting 
period  divided  by  the  number  of  days 
school  is  in  session  during  this  period. 
Only  days  on  which  the  students  are 
under  the  guidance  and  direction  of 
teachers  should  be  consideied  as  days 
in  session.  The  reporting  period  is 
generally  a  given  regular  school  term. 

(c)  "Agency"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  tribes.  The  term 
includes  Bureau  Area  offices  only  with 
respect  to  off-reservation  day  and 
residential  schools  and  peripheral 
dormitories  administered  directly  by 
such  offices. 

(d)  "Agency  school  board"  as  defined 
in  Section  1139(1),  Pub.  L  95-561,  means 
a  body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
schools  located  within  such  agency.  The 
number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  tribes.  In 
agencies  serving  a  single  school,  the 
school  board  of  that  school  shall 
function  as  the  agency  school  board. 

(e)  "Agency  Superintendent  for 
Education"  means  the  Bureau  o^icial  in 
charge  of  education  fiihctions  at  an 
Agency  and  to  whom  the  school 
8upervisor(s)  and  other  educators  under 
the  Agency's  jurisdiction  report. 

(f)  "Area  education  program 
administrator"  means  the  Bureau  official 
in  charge  of  Bureau  education  programs 
and  functions  in  a  Bureau  Area  Office 
and  responsible  for  off-reservation  day 
and  residential  schools,  and,  in  some 
cases,  peripheral  dormitories. 

(g)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior. 

(h)  "Basic  academic  skills"  means  the 
abilities  acquired  by  observation,  study, 
or  experience  in  mental  and/or  physical 
performance  required  for  the  mastery  of 
school  work. 

(i)  "Basic  education"  means  those 
components  of  education  emphasizing 
literacy  in  language  arts,  mathematics, 
natural  and  physical  sciencies,  history, 
and  related  social  sciencies. 
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(ij   'Bureau"  mp;ins  "he  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
[p.tenor 

(kj    Certification"  means  the  general 
process  by  which  the  State  or  Agency 
authorized  by  the  State  adjudges  and 
stipulates  that  an  individual  meets  the 
established  standards  which  are 
prerequisite  to  employment  for  a  teacher 
or  administrator  in  education. 

(1)  'Competency"  means  having  the 
requisite  abilities,  skills,  or  level  of 
mastery  in  a  given  course  of  study. 

[m]  "Content  area"  means  the  usual 
school  subtects  of  instruction,  such  as: 
language  arts,  mathematics,  science, 
social  studies,  fine  arts,  practical  arts, 
health,  and  physicial  education. 

(n)  "Course  of  study"  means  a  written 
guide  prepared  by  administrators, 
supervisors,  consultants,  and  teachers  of 
a  school  system  or  school  as  an  aid  to 
teaching  a  given  course  or  an  aspect  of 
subject  matter  content  to  a  given  type  of 
pupil. 

(o)  ■■Dd>s    rr.eans  calendar  days. 
(p)  "Director"  means  the  Director  of 
the  Office  of  Indian  Education  Programs 
in  the  Bureau. 

fq)  "Dormitory"  means  a  facihty 
which  provides  students  boarding  and 
lodging  on  a  temporary  residential  basis 
for  the  purpose  of  attending  a  Bureau- 
operated  or  Indian-controlled  contract 
or  public  school. 

(r)  "Dormitory  manager"  means  a  staff 
member  who  manages  the  day-to-day, 
24  hour  operation  of  one  or  more 
dormitories.  I 

(s)  "Educational  media  specialist" 
means  an  individual  who  specializes  in 
activities  concerned  with  the  use  of  all 
teaching  and  learning  resources, 
including  hardware  and  content  printed 
and  non-printed  sensory  materials  used 
for  teaching  and  learning  purposes. 

(t)  "Exceptional  child  program"  means 
a  program  for  students  who  are  eligible 
to  receive  education  and  related 
services  as  defined  by  25  CFR  39.11(i) 
(formerly  §  31h.ll(i)). 

(u)  "Feeder  school"  means  a  school 
whose  existing  students  are  absorbed 
by  a  school  offering  instruction  on  the 
next  higher  grade  level. 

fv)  'Formative  evaluation"  means 
appraising  a  program,  particularly 
dunng  a  period  of  program  development, 
in  order  to  improve  its  functioning  by 
co.Tipari.ig  the  performance  of  students 
n  J  profirair.  to  the  objectives  of  the 
program 

(wl    Grade    mf-ans  the  portion  of  a 
srhuoi  prosriiir,  which  represents  the 
work  of  one  regular  school  yean 
■der.tified  by  a  designation  such  as 
kinderj^arten,  grade  1,  or  grade  10. 
1x1  "Grade  level '  is  a  designation 


4DDlied  to  that  portion  of  :he 


'i(,ulum 


which  represents  the  work  of  one 
regular  school  year. 

(y)  "Indian-controlled  contract 
school"  means  a  school  (other  than  a 
public  school]  which  is  operated  by  a 
tribal  organization  and  is  funded  under 
a  contract  with  the  Bureau. 

(z)  "Indian  student"  means  a  student 
who  is  a  member  of  an  Indian  tribe. 

(aa)  "Indian  tribe"  or  "tribe"  means 
any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688),  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(bb)  "Intense  residential  guidance" 
means  the  program  for  resident  students 
who  need  special  residential  services 
due  to  one  or  more  of  the  problems  as 
stated  in  25  CFR  39.11(h)  (formerly 
§  31h.ll(h)). 

(cc)  "Kindergarten"  means  a  group  of 
students  or  a  class  that  is  organized  to 
provide  educational  experiences  for 
children  for  the  year  immediately 
preceding  the  first  grade. 

(dd)  "Librarian"  means  a  certificated 
school  employee  whose  principal 
responsibilities  include  selection, 
acquisition,  preparation,  cataloging,  and 
circulation  of  books  and  other  printed 
materials:  planning  the  use  of  the  library 
by  teachers  and  students;  and 
instructing  students  in  the  use  of  library 
books  and  materials,  whether  the  library 
is  maintained  separately  or  as  a  part  of 
an  instructional  materials  center. 

(ee)  "Local  School  Board"  when  used 
with  respect  to  a  Bureau-operated 
school  means  a  body  chosen  in 
accordance  with  the  laws  of  the  tribe  to 
be  served  or,  in  the  absence  of  such 
laws,  elected  by  the  parents  of  the 
Indian  children  attending  a  Bureau- 
operated  school.  In  schools  serving  a 
substantial  number  of  students  from 
different  tribes,  the  members  shall  be 
appointed  by  the  governing  bodies  of  the 
tribes  affected  and  the  number  of  such 
members  shall  be  determined  by  the 
Director  in  consultation  with  the 
affected  tribes, 

(ff)  "Medically-trained  person"  means 
a  licensed  medical  physician, 
physician's  assistant,  nurse  practitioner, 
and/or  registered  nurse. 

(gg)  "Paraprofessional"  means  a  staff 
member  who  works  with  and  assists  a 
professional  staff  member  but  who  does 
not  have  full  professional  status:  e.g., 
teacher's  aide. 

(hh)  "Parent"  means  a  natural  parent 
or  guardian  or  a  person  legally  acting  as 
a  parent. 


(uj  "Pei-ipheral  dormitory"  is  a  facility 
which  provides  students  boarding  and 
lodging  dunns  the  school  yt'ar  for  the 
purpose  of  attendins  a  public  school. 

(jj)  "Regular  program  students"  means 
all  students  except  those  determined  to 
be  eligible  for  services  as  defined  under 
Exceptional  Child  Program,  25  CFR 
39.11(i)  (formerly  §  31h.ll(i)). 

(kk)  "Residential  school"  means  an 
educational  institution  in  which  students 
are  boarded  and  lodged  as  well  as 
taught. 

(11)  "Residential  Services  under 
Exceptional  Child  Program"  means  a 
program  providing  specialized 
residential  care  as  determined  by  25 
CFR  39.11(i)  (formerly  §  31h.ll(i)). 

(mm)  "School"  means  an  educational 
institution,  including  elementary,  junior 
high  or  middle,  and  high  schools  serving 
students  in  grades  K-12.  The  term, 
unless  otherwise  specified,  is  meant  to 
encompass  Bureau-operated  schools, 
residential  schools,  Indian-controlled 
contract  schools  and  cooperative 
schools  which  are  subject  to  compliance 
with  the  rules  and  regulations  of  this 
part. 

(nn)  "School  Board"  means  an  Area, 
Agency  or  a  local  school  board. 

(oo)  "School  day",  "instructional 
day",  or  "teaching  day"  is  a  day  on 
which  the  school  is  open  and  students 
are  under  the  guidance  and  direction  of 
teachers  in  instructional  activities  where 
the  minimum  number  of  instructional 
hours  are  met.  Days  on  which  the 
teaching  facility  is  closed  because  of 
emergencies,  hohdays,  inclement 
weather,  or  teacher  training  and  where 
the  minimum  number  of  instructional 
hours  is  not  met  shall  not  be  counted  as 
school  days. 

(pp)  "School  Supervisor"  means  the 
official  in  charge  of  a  school  and/or 
peripheral  dormitory  who  reports  to  an 
Agency  School  Superintendent  and/or 
an  Area  Education  Program 
Administrator. 

(qq)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(rr)  "Self  contained  class"  means  a 
class  having  the  same  teacher  or  team  of 
teachers  for  all  or  most  of  the  daily 
school  session. 

(ss)  "Standard"  means  the  established 
criterion  and/or  specified  requirement 
which  must  be  met  and  maintained. 

(tt)  "Summative  evaluation"  means  a 
systematic  attempt  to  determine 
whether  a  fully  developed  program  is 
meeting  its  objectives  more  successfully 
than  an  alternative  program. 

(uu)  "Unit/Unit  of  Instruction"  means 
a  major  subdivision  of  instruction 
generally  composed  of  several  topics 
including  contert  and  learnmu 
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experiences  developed  around  a  central 
focus  such  as  a  limited  scope  of  subject 
matter,  a  central  problem,  one  or  more 
related  concepts,  one  or  more  related 
skills,  or  a  combination  of  these.  One 
unit  equals  one  full  year  of  instruction  in 
a  subdivision  thereof.  "Unit"  and 
"credit"  shall  be  used  interchangeably. 

§  36.4    Revision  of  regulations. 

In  making  any  revisions  to  regulations 
in  this  part,  the  Secretary  shall  take  the 
following  actions: 

(a)  Consult  with  Indian  tribes  about 
the  need  for  revision  and  consider  their 
views  in  preparing  the  revision. 

(b)  Distribute  the  proposed  revisions 
to  all  tribes  and  publish  the  proposed 
revisions  in  the  Federal  Register  as 
proposed  rulemaking  to  provide  notice 
to,  and  solicit  comments  from,  all  tribes 
and  other  interested  parties. 

(c)  After  consideration  of  all 
comments  received,  publish  the 
regulations  in  the  Federal  Register  in 
final  form  not  less  than  thirty  (30)  days 
before  the  date  they  are  made  effective. 

S.ibpa'-t  B— Educational  Managemeoi 

§  36,10     Standard  I  — Pbi'osophv-  and 
objectives. 

(a)  Each  school  shall  develop  a 
written  philosophy  of  education  that 
addresses  the  accumulation  of 
knowledge,  development  of  skills, 
interests,  appreciations,  ideals,  and 
attitudes  within  the  school's  total 
educational  program.  The  educational 
philosophy  shall  include  but  not  be 
limited  to:  conservation  of  tribal  culture 
and  natural  resources,  values  of 
democracy,  devotion  to  equality, 
individual  freedom,  political  liberty, 
democratic  processes,  and  the  mastery 
of  knowledge.  The  statement  of 
philosophy  shall  incorporate  a  specific 
listing  of  measurable  educational 
objectives  for  each  content  area  that  is 
included  in  the  educational  program. 
The  content  areas  shall  include  but  not 
be  limited  to:  mathematics,  science, 
social  studies,  language  arts,  fine  arts, 
practical  arts,  and  physical, 
environmental  and  health  education. 
The  objectives  shall  reflect  the  adoption 
of  a  required  minimum  course  of  study 
which  is  established  for  the  State  in 
which  the  school  is  located.  The 
statement  of  philosophy  and  objectives 
shall  be  developed  with  the  involvement 
of  students,  parents,  lay  citizens,  school 
staff,  and  tribe(s),  wherever  practical, 
and  shall  be  formally  adopted  by  the 
local  school  board.  The  philosophy  and 
objectives  for  each  content  area  shall  be 
reviewed  annually  and  revised  as 
necessary,  A  copy  of  the  philosophy  find 
objectives  shall  be  submitted  to  the 


Agency  Superintendent  for  Education 
and /or  Area  Education  Program 
Administrator. 

(b)  Provisions  shall  be  made  to 
interpret  to  staff,  students,  and  school 
patrons  the  minimum  academic 
standards  for  the  basic  education  of 
Indian  children  required  under  this  part. 
This  provision  shall  be  made  in  the  form 
of  a  manual,  handbook,  brochure,  or 
other  written  document  which  will  be 
made  available  and  explained  to  all 
who  are  interested.  The  topics  shall 
include  but  not  be  limited  to  the 
following: 

(1)  Statement  of  basic  philosophy  and 
objectives; 

(2)  Description  of  how  policies  are 
developed  and  administered; 

(3)  A  brief  explanation  of  curricular 
offerings; 

(4)  Basic  practices  related  to: 

(i)  A  comprehensive  and  effective 
plan  for  evaluating  student  achievement. 

(ii)  Grading  system  and  graduation 
requirements. 

(iii)  Attendance,  absences,  excuses, 
etc. 

(iv)  Pupil  personnel  services. 

(v)  Class  programming,  including 
maximum  and  minimum  student  loads. 

(vi)  Special  programs — gifted, 
physically  and  mentally  handicapped, 
remedial,  speech  and  hearing  defects, 
bilingual  education,  etc. 

(vii)  Available  student  activities. 

(viii)  Fiscal  practices  in  the  use  and 
accounting  of  student  body  funds 
(reference  25  CFR  32.7;  formerly  §  31.7), 

§  36  1  1     Standard  i(  — Administra'-ve  ana 
organizational  requirements. 

(a)  Application  of  standards  by  school 
organizational  levels.  For  the  purpose  of 
this  section,  the  standards,  as  indicated 
herein,  shall  apply  according  to  the 
following  school  organizational  levels: 

(1)  Kindergarten  is  a  one-year 
program  immediately  before  grade  one. 

(2]  Elementary  school  is  grades  one 
through  six,  except  when  grade  six  is 
included  in  the  junior  high  or  middle 
school  level. 

(3)  Junior  high  or  middle  school  is 
grades  seven  and  eight,  but  may  include 
grade  six  when  it  is  not  included  in  the 
elementary  school  level  and/or  grade 
nine  when  it  is  not  included  in  the  high 
school  level. 

(4)  High  school  is  grades  nine  through 
twelve,  except  when  grade  nine  is 
included  in  the  junior  high  or  middle 
school  organizational  unit. 

(b)  Staffing.  Each  school  shall,  at  a 
minimum,  meet  the  following 
requirements: 

(1)  The  overall  school  ratio  of  regular 
program  students  to  regular  program 
teachers  in  self-contained  classrooms 


shall  not  exceed  the  following  except 
imder  the  conditions  set  forth  in 
paragraphs  (b)(4)(i)  and  (ii)  of  this 
section.  Average  daily  membership 
(ADM)  shall  be  used  in  meeting  the 
follow  ratios. 


Lev« 


Kindergwten _... 

1st  grad*.^rd  grade 

401  giade-Mgh  ichool.. 


Ratio 


80:1 
22:1 

25:1 


(2)  Multi-grade  classrooms  that  cross 
grade-level  boundaries  (e.g.,  k-1,  3-4, 
etc.)  shall  use  the  maximum  of  the  lower 
grade.  In  grades  K-8  grades  shall  be 
consoUdated  to  meet  the  teacher  ratios 
listed  above. 

(3)  The  daily  teaching  load  per  teacher 
in  departmentalized  classes  shall  not 
exceed  150  students  (ADM)  except  in 
activity  type  classes  such  as  music  and 
physical  education. 

(4)  Schools  exceeding  these  specific 
staffing  ratios  for  over  thirty  (30)  days 
during  one  school  year  shall  submit  the 
justification  for  a  request  for  a  waiver  to 
the  Director  which  may  be  approved  for 
a  period  not  to  exceed  one  school  year 
and  only  for  the  following  reasons: 

(i)  Additional  classroom  space  is  not 
available  for  establishing  another  class: 
or 

(ii)  The  school,  Agency,  Area  and 
Office  of  Indian  Education  Programs 
Apphcant  Supply  File  has  been 
exhausted  and  the  required  teacher 
position  cannot  be  filled.  However, 
efi^orts  to  fill  the  vacancy  shall  be 
continued. 

(5)  Each  school  shall  provide,  in  the 
absence  of  a  regular  teacher,  a  certified 
substitute  teacher  who  meets  the  State . 
substitute  teacher  qualifications.  In  the 
event  that  such  a  substitute  is  not 
available,  coverage  will  be  provided  by 
a  school  employee  designated  by  the 
school  supervisor.  A  class  cannot  have 
as  a  teacher  an  employee  without 
teaching  credential  for  more  than  thirty 
(30)  school  days  during  any  one  school 
year. 

(6)  Specific  staffing  requirements  may 
be  waived,  for  a  period  not  to  exceed 
one  year,  by  the  Director,  for  positions 
other  than  that  of  teacher,  for  reasons 
such  as  those  set  forth  in  paragraphs 
(b)(4)(i)  and  (ii)  of  this  section,  providing 
the  services  to  be  obtained  from  the 
waived  position  are  assigned  to  other 
school  staff. 

(c)  Written  school  enrollment  and 
attendance  policies.  Each  school  shall 
have  written  school  enrollment  and 
attendance  poUcies  in  compUance  with 
and/or  consistent  with  25  CFR  Part  31. 
Federal  Schools  for  Indians;  the  statutes 
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of  the  State;  and  trba,  education 
ordinances. 

[d]  Geographic  Attendance 
Boundaries.  Each  .\2ency 
S'jpenntendent  of  Education  shall 
establish  and  implement  non- 
overlapping  geographic  attendance 
twundanes  wthin  that  agency  for  each 
school  wT^hm  'he  administrative 
ransdiction  of  th<it  agency.  The 
establishment  of  such  geographic 
boundanes  shall  require  coordination 
with  contiguous  agencies  within  the 
irea  and  consultation  with  the  agency 
;r  ^iher  relevdnt  school  board  and/or 
•nbe  and  shall  be  reviewed  each  year  to 
-ippi-opnately  ad|ust  for  geographic 
hanses  in  enrollment,  changes  in  school 
irrtrit.es  and  improvement  of  day 
scnooi  opportunities  for  students.  The 
D-ector  shall  establish  and  implement 
tjeoijraphiG  attendance  boundaries  for 
each  off-reservation  boarding  school 
Linder  his  her  administrative 
lunsdiction. 
The  estabi isn.ment  of  geographic 

■  ii'undaries  shau  require  coordination 
.viih  other  Area  Education  Program 
\dministrators  similarly  affected  by  the 
r-equirement  of  this  part,  the  affected 
tribes,  and  'he  Director. 

■  3«  12     Standard  Ml— P'og^am  Dtanning 
and  implefnentation. 

The  curncuium  of  each  school  shall  be 
based  on  an  assessment  of  educational 
needs.  As  assessment  shall  include  at 
least  the  following: 

(a)  A  statement  of  educational  needs 
,:^.\&.  identifies  the  difference  between 
me  current  status  of  students  and  the 
desired  levels  of  attainment  of  those 
■;'udents 

fbl  Clearly  stated  student  educational 
^.,riis  and  obiectives.  A  student 

■  ijcationai  j^oal  is  defined  as  a 

-•  .-ement  of  the  knowledge,  skills. 
■titudes.  or  concepts  students  are 
-  \- f  cted  to  exhibit  upon  completion  of 
'  '^)rogram  level.  Student  educational 

f  tves  are  defined  as  statements  of 
•  ire  specific  knowledge,  skills, 
attitudes,  or  concepts  students  must 
exhibit  in  order  to  achieve  the  goal.  The 
objectives  shall  ensure  cumulative  and 
sequential  educational  experiences. 

(c)  A  strategy  including  provisions  for 
collecting  data  about  student 
educational  goals  and/or  objectives  in 
■he  following  three  areas: 

1  i  Perceptions  of  the  community, 
educators,  and  the  student  with  regard 
to  the  relevance  and  importance  of  the 
goals. 

1 2)  Means  to  determine  the  extent  to 
which  educational  objectives  have  been 
achieved 

f3)  Relevant  demographic  data  about 
*he  student 


(d)  Logical  and  defensible  procedures 
established  for  determining  the  priority 
of  the  educational  needs  identified,  such 
as: 

(1)  Identifying  current  job  needs  with 
the  local  conununity,  and 

(2)  Assisting  in  determining  the 
relevancy  of  courses  being  offered  by 
the  school  in  meeting  such  heeds,  etc. 

§  36.13    Standard  IV— Curriculum 
development 

(a)  Each  school  shall  implement  an 
organized  program  of  curriculum 
development  involving  certified  staff 
members. 

(b)  Curriculum  development  program 
activites  shall  be  based  on  an  analysis 
of  school  programs  and  shall  be  related 
to  needs  assessment  and  evaluation. 

(c)  Each  school  should  involve  staff 
and  the  tribal  conununity  in  planning 
programs,  objectives,  and  activities 
which  meet  st.iff  and  student  needs. 

Subpart  C — Mimmum 

Program  of  Instruction 

§  36.20    Standard  V— Minimum  academic 

programs/ school  calendar. 

(a)  Each  school  shall  meet  the 
applicable  minimum  programs  of 
insSruction  provided  in  this  subpart  and, 
where  applicable,  the  graduation 
requirements  under  §  36.32.  The  school 
which  has  difficulty  in  meeting  these 
minimum  academic  program 
requirements  may  seek  alternative  ways 
of  meeting  some  portions  of  the 
minimum  program.  For  example,  courses 
may  be  taught  in  alternating  years. 
Should  a  school  wish  to  adopt 
alternative  measures,  the  school  shall 
submit  a  request  for  approval  to  the 
Agency  Superintendent  for  Education 
and/or  Area  Education  Program 
Administrator  for  the  adoption  of 
alternative  measures  with  a  written 
justification  as  to  how  this  action  will 
meet  the  applicable  minimum  program 
of  instruction. 

(b)  All  schools  shall  provide  an 
educational  program  of  studies  which  is 
conducted  for  not  less  than  180 
instructional  days  per  school  year. 

Regular  program  students  shall  be  in 

instructional  activities,  exclusive  of 

lunch  (which  must  be  at  least  thirty  (30) 

minutes  a  day),  in  accordance  with  the 

following  minimums. 
Kindergarten — 2.5  instructional  hours/ 

day.  equalling  450  instructional  hours/ 

year 
Grades  1-3 — 4.5  instructional  hours/ 

day,  equalling  810  instructional  hours/ 

year 
Grades  4-6 — 5.0  instructional  hours/ 

day,  equalling  900  instructional  hours/ 

year 


Grades  7-12 — 5.5  mstructional  hours/ 
day,  equalling  990  instructional  hours/ 
year 

(c)  If  an  emergency  arises  from  an 
uncMitroUable  circumstance  during  the 
school  day  which  results  in  the 
dismissal  of  students  by  the  school 
administration,  the  day  may  be  counted 
as  a  school  day  providing  the 
instructional  hours  are  met  or  on  a 
future  date  made  up. 

(d)  Certain  specific  courses,  in  a  given 
content  area,  are  required  within  each 
State's  minimum  educational  standards, 
and  these  courses  will  be  adhered  to 
unless  a  State  waiver  is  granted. 

§36  21     standard  VI— Kinde'garten 
instructional  program. 

(a)  The  curriculum  for  kindergarten 
shall  provide  children  with  experiences 
which  emphasize  language  development 
and  performance  of  the  requirements  in 
paragraph  (b)  of  this  section.  Such 
programs  shall  assist  children  in 
developing  positive  feelings  toward 
themselves  and  others. 

(b)  A  kindergarten  program  shall 
include  but  not  be  linfited  to: 

(1)  Language  (observing,  listening, 
speaking). 

(2)  Exploration  of  the  environment 
(number,  space  and  time  relationships, 
natural  science). 

(3)  Psychomotor  and  socialization 
development. 

(4)  Development  of  imaginative  and 
creative  tendencies. 

(5)  Health  education  inclusive  of  the 
requirements  contained  in  62  BIAM 
5.4A. 

§  36.22    Standard  VII— Elementary 
instructional  program. 

Elementary  instructional  programs, 
grades  1-6,  shall  include: 

(a)  Language  Arts.  The  receptive  and 
expressive  dimensions  of  the  English 
language  shall  be  utilized  (observing, 
listening,  speaking,  reading,  writing). 
The  language  arts  program  shall  include 
literature,  drama,  spelling,  end  the 
grammatical  functions  of  the  English 
language.  The  language  the  child  brings 
to  school  shall  be  a  prime  consideration 
in  establishing  developmental  needs. 
Where  a  student  does  not  speak  English, 
that  child's  native  language  will  serve  as 
a  medium  of  instruction  until  such  time 
as  the  student  becomes  capable  of  being 
instructed  in  English. 

(b)  Mathematics.  Number 
relationships  and  mathematical 
concepts  shall  be  developed 
progressively  to  include  but  not  be 
limited  to:  addition,  subtraction, 
multiplication,  division,  factoring,  sets, 
integers,  units  and  nature  of 
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meas'irements,  percent,  informal 
algebra,  and  geometry  in  the 
computational  and  appijcatu.nctl  phases 
The  program  shall  mamtam  a  h  t^.irise 
among  concepts,  fundame!:t<j 
operations,  and  appiicat'inib 

(c)  Social  studies,  l^u       ;    i-ptuai 
frameworit  shall  include  a  ii-nip.irison 
and  analysis  of  the  immedjate 
environment  with  the  world  community, 
an  interdisciplinary  approach  for 
anthropology,  history,  economics, 
sociology,  poUtical  science,  geography, 
and  an  integration  of  Indian  history, 
culture,  and  language  at  all  levels. 

(d)  Sciences.  The  conceptual 
framework  shall  include  an 
interdisciplinary  approach  to  the  life, 
earth,  and  physical  sciences, 
incorporating  the  conservation  of 
national  and  tribal  resources,  and  utilize 
an  investigative  process  in  problem 
solving. 

(e)  Fine  arts.  The  conceptual 
framework  shall  include  a  program  of 
instruction  and  planned  activities  in  art. 
music,  drama,  and  dance  or  rhythmic 
activities,  and  the  integration  of  tribal 
fme  arts  to  encourage  exploration  and 
creativity. 

(f)  Physical  education.  The  conceptual 
framework  shall  include  a  program  of 
instruction  and  a  variety  of  structured 
and  constructed  activities  to  develop 
psychomotor  skills.  The  basic  physical 
education  program  shall  include 
participation  by  all  students  regardless 
of  ability  or  sex.  Development  of 
physical  and  motor  skills  shall  take 
precedence  over  team  sports  and 
intramural  competitive  activities. 

(g)  School  shall  integrate  the  following 
content  areas  into  the  above-required 
curriculum: 

(1)  Career  awareness. 

(2)  Environmental  and  safety 
education. 

(3)  Health  education.  The  conceptual 
framework  of  health  education  shall 
include  a  program  of  instruction  in 
student  physical,  social,  and  mental 
development  in  relation  to  nutrition, 
human  growth,  family  health,  health 
maintenance  and  consumer, 
environmental  and  community  health, 
and  the  requirements  contained  in  62 
BIAM  5.4A. 

(4)  Metric  education. 

■  36  23     Sta.ndard  VIII— Junior  high.'tr-.ddle 
'.chooi  instructional  program 

(a)  The  instructional  program  shall 
reflect  the  school's  philosophy,  the 
needs  of  the  students,  and  the  nature  of 
the  community  It  shall  be  part  of  a 
progressive  de\  elopment,  wherever 
possible,  which  begins  in  the  elementary 
program  which  precedes  it  and 


tiiniinues  to  the  secondary  pr<:>gra:r. 
uhich  i'ljliows. 

(b)  The  curriculum  shail  :;:i.  iuui'  the 
following  required  content  areas  at  eacti 
grade  level: 

(1)  Languagp  arts.  One  una  shall  be 
required  of  each  student  every  year. 

(2)  Social  studies.  All  programs  shall 
emphasize  the  value  of  cultural  diversity 
and  recognize  the  intrinsic  worth  of 
each  culture.  Studies  apphcable  to  the 
State  and  tribes  shall  be  integrated  into 
appropriate  study  areas  at  all  grade 
levels  and  shall  be  recognized 
specificially  in  studying  United  States 
history.  One  unit  shall  be  required  of 
each  student  every  year 

(3)  Mathematics.  One  unit  shall  be 
required  of  each  student  every  year. 

(4)  Science.  One  unit  shall  be  required 
of  each  student  every  year. 

(5)  The  Aj-ts-  These  are  normally 
exploratory  m  nature  and  include  fine 
arts,  applied  arts,  practical  arts,  and 
performing  arts.  Oine  unit  shall  be 
required  of  each  student  in  the  junior 
high/middle  school  instructional 
program. 

(6)  Physical  education.  One  unit  shall 
be  required  of  each  student  in  the  junior 
high/middle  school  instruction  program. 

(7)  Other  exploratory  and  elective 
areas. 

(c)  The  following  content  areas  shall 
be  intergrated  into  the  curriculum: 

(1)  Career  exploration  and  orientation. 

(2)  Environmental  and  safety 
education. 

(3)  Metric  education. 

(4)  Consumer  economics  (including 
personal  fmances). 

(5]  Health  education.  The  program 
shall  include  concepts  appropriate  to  the 
student's  physical,  social,  and  mental 
development  and  which  are  necessary 
for  decision-making  in  nutrition,  human 
growth,  family  health,  health 
maintenance,  consumer  health, 
environmental  and  community  health, 
and  shall  meet  the  requirements 
contained  in  62  BIAM  5.4A. 

(d)  The  education  program  shall  offer 
multi-culture  and  multi-ethnic 
dimensions  designed  to  enable  students 
to  function  effectively  in  a  pluralistic 
society. 

(e)  Languages  other  than  English  are 
encouraged  to  be  offered  as  a  content 
area  beginning  at  junior  high/middle 
school  level. 

(f)  Student  erut)llment  in  any 
laboratory  or  vocational  exploration 
class  shall  be  consistent  with  appUcable 
health  and  safety  standards. 

§  36.24     Standard  IX — Secondary 
instructional  program. 

(a)  The  secondary  instructional 
program  shall  rf  fleet  the  nature  of  the 


commuiiity,  the  scbool's  phrteeofhy, 
student  needt,  and  an  awanneM  of  Mm 

changing  world 

(b)  The  secondary  instructional 
curricufaun  shail  include  the  following 
content  areas: 

(1)  Language  arts  (communication 
skills). 

(2)  Sciences. 

(3)  Mathematics. 

(4)  Social  studies. 

(5)  Fine  arts. 

(6)  Physical  education. 

(7]  Languages  other  than  En^dk 

(8)  Driver  education  (see  guidettoM 
available  from  the  applicable  State 
Department  of  Education). 

(9)  Vocational  education — Curriculum 
shall  be  designed  to  introduce  and 
familiarize  students  with  various 
occupations  in  technology,  industry,  and 
business,  as  well  as  required  special 
skills  and  the  training  requisites. 
Programs  shall  be  directed  toward 
assisting  students  in  making  career 
choices  and  developing  consumer  skills 
and  may  include  the  following: 

(i)  Vocational  exploration, 
(ii)  Vocational  skill  devleopment 
(iii)  School/on-the-job  cooperative 
education  programs. 

(c)  The  following  shall  be  integrated 
into  the  curriculum: 

(1)  Consumer  economics  (including 
personal  finances). 

(2)  Metric  education. 

(3)  Safety  education. 

(4)  Health  education.  The  program 
shall  include  concepts  which  are 
appropriate  to  the  student's  physical 
social,  and  mental  development  and 
which  are  necessary  for  decision- 
making in  nutrition,  human  growth, 
family  health,  health  maintenance, 
consumer  health,  environmenal  health, 
and  community  health,  and  shall  meet 
the  requirements  contained  in  62  BIAM 
5.4A. 

(d)  The  high  school  program  shall 
provide  program  coordination  with 
feeder  schools,  career  direction,  and 
preparation  for  the  student  entering 
independent  Uving  through  employment, 
post-secondary  education,  and/or 
marriage. 

(e)  The  educational  program  shall 
include  multi-culture  and  mulU-ethnic 
dimensions  designed  to  enable  students 
to  function  effectively  in  a  pluraUstic 
society. 

(f)  Yearly  class  schedules  shall  take 
into  account  the  graduation 
requirements  of  each  student. 

(g)  Student  enrollment  in  any 
laboratory  or  vocational  class  shall  be 
consist)  n;  with  apphcable  health  and 
safety  stariij.i'ds. 
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(h)  All  intraschool  programs  (library, 
instructional  labs,  physical  education, 
music,  etc.)  which  are  directly  related  to 
or  affect  student  instruction  shall' 
provide  serv  ices  from  the  beginning  of 
!he  school  year  through  the  final  class 
ptTKid  at  the  close  of  the  school  vear. 

Subpart  D — Student  Instructional 
Evaluation 

§36.30     Standard  X— Grading 
requirements. 

ia,  Ed  h  school  shall  implement  a 
uniform  and  explicit  competency 
grading  system  which  assesses  a 
student's  mastery  of  the  prescribed 
objectives  of  the  courses  of  study 
undertaken.  This  shall  serve  as  the 
primary  measure  of  academic 
attainment  for  reporting  student  grades 
on  report  cards. 

(b)  The  information  derived  from 
student  instructional  evaluations  shall 
be  shared  with  the  student  and  with  the 
parents  and  shall  be  used  to  give 
teachers  and  students  direction  for 
subsequent  learning  activities. 

(c)  Parent/teacher  and  parent/ 
teacher/student  conferences  focused  on 
the  student's  instructional  progress  and 
development  shall  be  held,  where 
feasible  and  practical,  to  provide  an 
additional  means  of  commumcation 
between  home  and  school.  Residential 
schools  may  meet  this  standard  by 
documenting  the  communication  of 
student  grades  on  report  cards  to 
parents. 

(d)  Each  school  shall  issue  a  report 
card  to  parents  on  a  regular  basis,  not 
less  than  four  (4)  times  yearly.  The 
report  card  shall  be  a  written  academic 
evaluation  specifying  each  student's 
degree  of  attainment  of  the  major 
prescribed  objectives  within  the  courses 
of  study  undertaken  according  to  a 
standard  school  grading  system.  In 
addition,  the  report  shall  include,  but 
not  be  Umited  to,  the  following  sections: 

(1)  Recommendations  and  probable 
promotion  status; 

(2)  Parents'  signature  request  and 
return  of  report;  and 

(3)  School/parent  conference  request 
for  use  at  the  option  of  either  party. 

(e)  A  summary  of  each  year's  final 
report  card  shall  become  part  of  the 
student's  permanent  school  record. 

§  36.31     Standard  XI— Stjdent  pfOTOtion 
requirements. 

(a)  Each  school  shall  establish  and 
implement  a  competency  promotion 
policy  and  requirements  for  all  students 
including  the  number  of  times  a  student 
may  be  retained.  Such  promotion 
requirements  shall  be  submitted  to  and 
approved  by  the  local  school  board  and 


Agency  Superintendent  for  Education 
and/or  Area  Education  Program 
Administrator.  Each  student  shall  be 
required  by  the  school  to  demonstrate 
mastery  and/or  achievement  of  the 
given  requirements  in  order  to  be 
promoted.  The  requirements  shall 
include,  but  not  be  Hmited  to,  the 
following: 

(1)  Each  grade  level  or  equivalent 
must  have  uniform  and  explicit  criteria 
for  student  promotion  based  primarily 
upon  a  measurable  mastery  of  the 
instructional  objective  for  each  grade 
level. 

(2)  Each  teacher  shall  develop  and 
utilize  a  criterion-referenced  test  that 
evaluates  student  skills  development 
toward  predetermined  instructional 
objectives  to  be  mastered  by  students  at 
each  grade  level.  The  evaluation  results 
shall  form  the  basis  for  the  promotion  of 
each  student. 

(3)  The  local  school  supervisor,  upon 
the  teacher's  written  recommendations 
attesting  to  the  student's  mastery  of  the 
instructional  objectives,  shall  approve 
the  student's  promotion  to  the  next 
higher  grade  level,  provided  the 
requirement  of  §  36.31(a)(4)  is  adhered 
to. 

(4)  A  student  who  has  failed  to 
directly  participate,  or  through  approved 
alternative  instructional  methods 
participate,  in  a  minimum  of  160 
instructional  days  per  academic  year  or 
80  instructional  days  per  semester  shall 
not  be  promoted.  Alternative 
instructidnal  methods  must  be  submitted 
in  writing  and  receive  prior  approval  by 
the  local  school  board  and  Agency 
Superintendent  for  Education  and/or 
Area  Education  Program  Administrator. 

§  36.32    Standard  XII— Graduation 
requirements  for  a  high  school  diploma. 
Graduation  requirements  contained 
under  this  section  shall  be  applied 
beginning  with  the  graduating  class  of 
the  1986-87  school  year. 

(a)  Satisfactory  completion  of  a 
minimum  number  of  units  shall  be  tlie 
measure  for  the  issuance  of  a  high 
school  diploma. 

(b)  To  graduate,  a  student  shall  earn 
twenty  (20)  units  in  a  four-year  high 
school;  fifteen  units  shall  be  required  as 
follows: 

(1)  Language  arts — four  (4)  units. 

(2)  Mathematics — three  (3)  units. 

(3)  Social  studies — three  (3)  units, 
(i)  One  (1)  unit  in  United  States 

history; 

(ii)  One-half  ()4)  unit  in  civics/ 
government; 

(iii)  One-half  ()i)  unit  in  tribal  history/ 
government; 

(iv)  One-half  (Ji)  unit  in  Indian 
studies;  and 


(v)  One-half  {V\  unit  :n  any  o'hfr 
social  studies; 

(4)  Science — two  (2)  units. 

(i)  One  (1)  unit  in  chemistry,  physics, 
biology,  zoology,  or  anatomy;  and 

(ii)  One  (1)  unit  in  the  general  science 
area. 

(5)  Physical  education — one  (1)  unit. 
An  exemption  may  be  requested  from 
the  Agency  Superintendent  for 
Education  and/or  Area  Education 
Program  Administrator  based  on  special 
student  handicapping  conditions.  This 
exemption  request  shall  require  a 
certificate  signed  by  a  licensed  medical 
doctor,  osteopath,  or  chiropractor.  In 
such  a  case,  health  courses  may  be 
substituted  to  satisfy  this  required  unit. 

(6)  Practical  arts — one  (1)  unit.  Credit 
in  any  vocational  course  may  also  be 
used  to  satisfy  this  required  unit. 

(7)  Fine  arts — one  (1)  unit.  Music,  art, 
dance,  drama,  theatre,  and  other  fine 
arts  courses  may  be  used  to  satisfy  this 
required  unit. 

These  are  minimal  requirements;  local 
schools  may  establish  academic  or 
vocational  requirements  beyond  those 
prescribed  by  these  standards. 

(c)  A  school  with  an  average 
enrollment  of  fewer  than  75  students 
may  offer  subjects  in  alternate  years.  If 
schools  use  this  pattern,  alternating 
pairs  of  subjects  shall  be  listed  and 
approved  by  the  Agency  School 
Superintendent  and/or  Area  Education 
Program  Administrator. 

(d)  Credits  earned  through  approved 
correspondence  or  extension  study  may 
be  accepted  if  such  credits  are  from 
schools  approved  or  accredited  by  the 
State  in  which  they  are  located  or  by  a 
college  or  university  which  is  regionally 
accredited  for  such  purposes. 

(e)  A  school  may  substitute  courses 
required  for  graduation  on  an  individual 
student  basis  upon  receipt  of  approval 
from  the  Agency  Superintendent  for 
Education  and/or  Area  Education 
Program  Administrator. 

(f)  A  special  education  student  not 
meeting  these  graduation  requirements 
shall  receive  a  "certificate  of 
achievement"  upon  completion  of  a 
planned  individual  course  of  study. 

(g)  Students  who  successfully 
complete  the  requirements  of  the  High 
School  Proficiency  Examination  in  the 
State  in  which  the  school  is  located  shall 
receive  an  endorsement  so  stating  on 
their  diplomas. 

Subpart  E— Instructional  Support 

§  36.40     Standard  XIII— Library/media 
program. 

(a)  Each  school  shall  provide  a 
library/media  program  which  shall,  as  a 


UMI 


Federal  Register  /  Vol.  48,  No.  57  /  Wednesday.  M<in,h  23 


lyrt3   /   F^roposeti   Huies 


minimum,  meet  the  apphcable  State 
and/or  regional  stand.irds.  but  shdil  no' 


12319 


ih,i 


inciudt-  lilt 


be  limited  to  thcsf 
following: 

(1)  A  written  set  of  instructional  and 
service  objectives  shall  be  established, 
integrated,  and  consistent  with  the 
school's  educational  goals  and 
philosophy.  The  librarian  or  educational 
media  specialist,  with  students  and 
staff,  shall  set  objectives  based  on 
assessed  academic  and  residential 
needs.  The  program  and  services  will  be 
evaluated  yearly  by  the  principal  and 
the  librarian  or  educational  media 
specialist  to  determine  the  degree  to 
which  all  objectives  have  been  met. 

(2)  A  written  poUcy  for  the  selection 
of  materials  and  equipment  shall  be 
developed  by  the  librarian  or  education 
media  speciahst  in  collaboration  with 
the  school  staff  and  approved  by  the 
school  board.  The  collection  of  materials 
shall  include  as  a  minimum  the 
following: 

(i)  A  collection  of  books  suitable  for 
the  range  of  student  abilities  and 
interests  being  served  in  the  following 
ADM  ratios:  Elementary  K-6, 15  books 
per  student,  Middle  7-Q,  12  books  per 
student.  Secondary  9-12, 10  books  per 
student. 

(ii)  Eight  (8)  to  twelve  (12)  percent  of 
the  basic  collection  must  be  composed 
of  reference  books,  currently  relevant 
and  in  a  state  of  good  physical 
condition,  for  practical  use.  Single 
copies  of  the  principal  textbooks  used  to 
complement  instruction  shall  be  in  the 
collection,  but  textbooks  cannot  be 
counted  toward  this  standard. 

(iii)  A  periodical  collection,  suitable 
for  the  range  of  student  abilities  and 
interests  being  serve,  consisting  of  one 
(1)  periodical  for  every  ten  (10)  students, 
shall  be  maintained.  Schools  of  over  200 
will  have  a  base  collection  of  20 
periodicals. 

(iv)  A  professional  collection  for  the 
school  staff  shall  be  developed  and 
maintained  by  the  librarian  or 
educational  media  specialist  in 
cooperation  with  a  faculty  committee. 

(v)  A  variety  of  audio-visual 
materials,  suitable  for  the  range  of 
instruction  being  provided,  of  at  least 
750  items  or  five  (5)  items  for  each 
student,  whichever  is  larger,  and 
inclusive  of  materials  located  in  the 
classrooms.  This  category  includes  some 
of  each  of  the  following:  tactile  objects, 
globes,  models,  maps,  films,  filmstrips, 
microforms,  slides,  audio  and  video 
tapes,  recordings,  transparencies, 
graphics,  and  the  equipment  to  use  all  of 
these.  Multiple  items  within  a  specific 
set  of  materials  will  be  counted  as 
separate  items. 


;3)  The.'-e  shall  be  a  library  media 
center  serviced  by  a  librarian.  Schools 
with  fewer  than  200  students  are 
encouraged,  wherever  feasible,  to 
cooperate  in  sharing  librarian  resources. 
Schools  within  an  Agency  and/or  Area 
may  cooperatively  share  the  costs  and 
services  of  a  librarian  who  shall 
facilitate  sharing  of  the  combined 
available  resources  among  the 
cooperating  schools  in  accordance  with 
the  following  ratios: 

School  Enrollment  (ADM) 

Up  to  100 \  time  librarian  provided  the  sctioo) 

has  a  hjll-time  library  atde. 
101  to  200 )i   time   litwaian   or    \    Omelibranan 

provided  the  school  has  a  full-time 

library  aide. 
201  10  400 1  full-time  libranan  or  14  time  lit>ranan 

provided  tf>e  school  has  a  full-time 

library  aide. 
401  plus 1   full-time  librarian  and  a  fuil-tune 

library  aide. 


(4J  Prior  to  the  purchase  of  new 
materials,  all  schools  must  conduct  an 
inventory  of  available  books  and 
materials. 

(b)  Each  school  shall  equitably 
distribute  instructional  materials  to  all 
classrooms.  Each  school  shall  annually 
inventory  all  accountable  property  and 
equipment  prior  to  the  primary 
requistioning  date  for  such  materials. 
Copies  of  the  inventory  shall  be  kept  on 
file  by  the  school  staff. 

§36.41    Standard  XIV— TexttxK**. 

(a)  Each  school  shall  establish  a 
textbook  review  committee  composed  of 
teachers  and,  where  feasible,  parents 
and  students. 

(b)  The  textbook  committee  shall 
establish  a  procedure  and  criteria  for 
the  review  annually  of  textbooks  and 
other  materials  used  to  complement 
instruction.  The  criteria  shall  include, 
but  not  be  limited  to.  the  following: 

(1)  The  textbook  content  shall  meet 
the  course  objectives  which  are  within 
the  adopted  school  curriculum. 

(2)  The  textbook  content  shall  provide 
congruency  between  the  materials  and 
the  program  for  which  they  are  to  be 
used. 

(3)  The  textbook  content  shall  present 
cultures  accurately  and  avoid 
stereotypes. 

(4)  The  textbooks  shall  be  current  or 
published  within  five  (5)  years,  in  good 
physical  condition  and  varied  in  reading 
levels. 

§36,<J2     Standa-cf  X  V -Coonse;,.,,. 
services 

Each  school  shall  offer  student 
counseling  services  concerned  with 
physical,  social,  emotional,  intellectual, 
and  vocational  growth,  as  determined, 
in  part,  for  each  individual  and  the 


school  as  a  whole  through  a  school-wide 
testing  program. 

(a)  School-wide  testing  requirements. 
Each  Agency  shall  institute  and 
supervise  a  uniform  testing  program  for 
its  schools  in  order  to  provide  for  the 
objective  assessment  of  student 
academic  performance.  Required  formal 
tests  will  be  administered  aimually  to 
all  regular  program  students  in  grades 
one  through  twelve.  These  formal  tests 
and  their  subject  content  will  include, 
but  not  be  Hmited  to,  the  following: 

(1)  Minimum  competency  tests  of 
basic  skills  or  criterion-referenced  tests 
based  upon  a  majority  of  the  principal 
instructional  objectives  in  the  content 
areas  of  reading,  language  arts,  and 
mathematics; 

(2)  A  pre-test  and  post-test  from 
nationally  normed  and  standardized 
achievement  tests  which  can  be 
nationally  correlated  in  the  content 
areas  of  reading,  language  arts,  and 
mathematics  to  be  administered  in 
October  and  April  of  each  school  year. 

(3)  Each  school  shall  report,  as 
directed,  the  results  of  all  formal  tests 
under  paragraphs  (a)  (1)  and  (2)  of  this 
section  to  its  Agency  and/ or  Area. 

(4)  Each  Agency  and/or  Area  shall 
report,  as  directed,  results  of  all  formal 
tests  under  paragraphs  (a)  (1)  and  (2)  to 
the  Office  of  Indian  Education  Programs. 

(b)  Each  counseling  program  shall 
provide  the  following: 

(1)  Each  school  having  a  minimum 
school  MD  of  200  students  shall  make 
provisions  for  the  full-time  professional 
services  of  a  counselor  and  each  school 
enrolling  fewer  than  200  students  shall 
make  provisions  for  a  parttime 
professional  counselor. 

(2)  The  counselors  in  a  bi-cultural  or 
multi-cultural  setting  shall  be  familiar 
with  the  unique  tribal,  social,  and 
economic  characteristics  of  students. 

(3)  The  counseling  program  shall 
contain  the  following: 

(i)  a  written  referral  procedure. 

(ii)  counseling  techniques  and 
documentation  procedures  to  provide 
for  the  career,  academic  social,  and 
personal  needs  of  the  students  which 
are  based  on  the  cultural  beliefs  and 
values  of  the  students  being  served. 

(iii)  provide  perventative  and  crisis 
counseling  on  both  individufd  and  group 
bases. 

(iv)  maintain  confidentiality  and 
security  of  counseling  records  for  each 
student. 

(v)  Design  and  implement  orientation 
programs  to  facilitate  the  pupil's 
transition  from  elementary  to  junior 
high/middle  school  and  from  junior 
high/middle  school  to  high  schooL 
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(vi)  Each  junior  high  or  middle  school 
and  high  school  student  shall  receive 
academic  counseling  a  minimum  of 
twice  yearly  during  which  time  the 
counselor  shall  assist  the  student  in 
developing  a  written  academic  and 
career  plan  based  on  ability,  aptitude, 
and  interests.  Additionally,  counselors 
will  assist  high  school  students  in 
selecting  courses  which  satisfy  the 
school's  and  the  State's  graduation 
requirements  and  the  student's 
academic  and  career  plan.  Further, 
seniors  will  be  given  aid  in  completing 
registration  and/or  financial  assistance 
applications  for  either  vocational  or 
academic  post-secondary  institutions. 

(vii)  Each  high  school  counseling 
program  will  be  required  to  have  on  file 
for  each  student  a  planned  academic 
program  of  studies  which  is  available 
from  the  regular  course  offerings  of  the 
school  to  meet  the  student's  career 
objectives  and  which  will  show  that  the 
student  has  received  counseling. 

§  36.43    Standard  XVI— Student  activities 

All  schools  shall  provide  and 
maintain  a  well-balanced  student 
activities  program  based  on  assessment 
of  both  student  and  program  needs. 
These  programs  shall  help  develop 
leadership  abilities  and  provide 
opportimities  for  student  participation 
but  not  be  limited  to  activities  that 
include  special  interest  clubs,  physical 
activities,  student  government,  and 
cultural  affairs.  The  activity  program 
shall  be  an  intergral  part  of  the  overall 
educational  program. 

(a)  All  student  activities  shall  require 
school  board  approval  and  have 
qualified  sponsors  designated  by  the 
school. 

(b)  A  plan  of  operation  will  be 
submitted  by  each  activity  at  the 
beginning  of  each  school  year.  The  plan 
will  include  the  purpose,  structure, 
coordination,  and  planned  types  of  fund- 
raising  activities. 

(c)  Schools  may  participate  in 
interscholastic  sports  and  activities  on 
an  informal  or  formal  basis.  On  an 
informal  basis,  the  Bureau-operated 
schools  will  coordinate  with  other 
schools  in  setting  up  a  schedule  of 
sports  and  games.  Schools  that 
participate  in  State-recognized  leagues 
will  abide  by  those  State  rules 
reculating  interschool  competition. 

(d)  Until  comparable  competitive 
opportunities  are  provided  all  students 
regardless  of  sex.  no  student  shall  be 
barred  from  participation  in 
interscholastic  competition  in 
noncontact  sports,  except  on  the  basis 
of  individual  merit. 

(e)  Residential  schools  shall  plan  and 
provide  a  forma!  intramural  program  for 


its  resident  students.  The  program  shall 
include  a  variety  of  scholastic  and  sport 
activities. 

(f)  Students  shall  be  only  involved  in 
activities  which  are  directly  related  to 
the  educational  program. 

(g)  All  student  activities  involved  in 
fundraising  are  required  to  establish  a 
school/student  activity  bank  account 
following  school /student  banking 
procedure  outlined  under  25  CFR  31.7 
and  62  BIAM  8.  All  student  activity 
accounts  shall  be  audited  annually. 

(h)  The  school  shall  provide  for  the 
safety  and  welfare  of  students 
participating  in  school-sponsored 
activities. 

(i)  Each  sponsor  of  a  student  activity 
will  be  given  orientation  and  training 
covering  the  responsibilities  of  a 
sponsor  by  the  school  supervisor. 

Subpart  F— Evaluation  of  Educational 
Standards 

§36.50    Standard  XVII— School  program 
evaluation  and  needs  assessment. 

Each  school  shall  complete  a  formal, 
formative  evaluation  at  least  once  every 
four  (4]  years  beginning  no  later  than  the 
second  complete  school  year  following 
the  publication  date  of  this  part.  The 
primary  purpose  of  this  evaluation  will 
be  to  determine  the  effects  of  the  school 
program  and  to  improve  the  operations 
and  services  of  the  school  programs. 

(a)  Each  school's  evaluation  design  or 
model  will  provide  objective  and 
quantitive  analysis  of  each  area  to  be 
evaluated.  The  analysis  shall  include 
product  and  process  evaluation 
methods.  The  areas  to  be  reviewed  will 
include,  but  not  be  limited  to,  the 
following: 

(1)  School  philosophy  and  objectives. 

(2)  Administrative  and  organizational 
requirements. 

(3)  Program  planning  and 
implementation. 

(4)  Curriculum  development  and 
instruction. 

(5)  Primary  education. 

(6)  Program  of  studies  for  elementary, 
junior  high/middle,  and  high  schools. 

(7)  Grading  requirements. 

(8)  Promotion  requirements. 

(9)  High  school  graduation 
requirements. 

(10)  Library  media. 

(11)  Textbooks  and  other  instructional 
materials. 

(12)  Counseling  services. 

(13)  Medical  and  health  services. 

(14)  Student  activities. 

(15)  Transportation  services. 

(16)  Staff  performance. 

(17)  Facilities  (school  plant). 

(18)  Parent  and  community  concerns. 

(19)  School  procedures  and  policies. 


[20]  School  board  operations. 

(b)  The  Director,  within  six  (6)  months 
from  the  publication  date  of  this  part, 
shall  distribute  to  each  school.  Agency 
and/or  Area  a  nationally  standardized 
needs  assessment  and  evaluation 
instrument  which  is  to  be  completed  and 
returned  to  the  Director  within  sixty  (60) 
days  of  receipt. 

536  51     Standard  XVIII— Ottice  of  l-Hiia- 
Education  Programs  and  Agency 
monitoring  and  evaluation  responsibilities. 

(a)  The  Office  of  Indian  Education 
Programs  shall  monitor  and  evaluate  the 
conformance  of  each  Agency  and/or 
Area  and  its  schools  with  the 
requirements  of  this  part.  In  addition,  it 
shall  annually  conduct  on-site 
monitoring  at  one-third  of  the  Agencies 
and  Areas,  thereby  monitoring  on-site 
each  Agency  and/or  Area  at  least  once 
every  three  (3)  years.  Within  forty-five 
(45)  days  of  the  on-site  visit,  the  Director 
shall  issue  to  each  Agency  and/or  Area 
a  written  report  summarizing  the 
monitoring  findings  and  ordering,  as 
necessary,  required  actions  to  correct 
noted  deficiencies. 

(b)  Each  Agency  and/or  Area  in 
conjunction  with  the  Agency  and/or 
Area  School  Board  shall  monitor  and 
evaluate  the  conformance  of  its  schools 
with  the  requirements  of  this  part 
through  an  annual  on-site  evaluation 
involving  one-third  of  the  schools 
annually,  thereby  monitoring  on  site 
each  school  at  least  once  every  three  (3) 
years.  Within  thirty  (30)  days  of  the  on 
site  visit,  the  Agency  Superintendent  for 
Education  and/or  Area  Education 
Program  Administrator,  shall  issue  to 
the  local  school  board  a  written  report 
summarizing  the  findings  and  ordering, 
as  necessary,  required  actions  to  correct 
noted  deficiencies. 

(c)  Schools,  Agencies,  and  Areas  shall 
keep  such  records  and  sumit  to  the 
responsible  official,  or  designee, 
accurate  reports  at  such  times,  and  in 
such  form  and  containing  such 
information  as  determined  by  that 
official  to  be  necessary  to  ascertain 
conformance  with  the  requirement  of 
this  part. 

(d)  Schools.  Agencies,  and  Areas  shall 
permit  access  by  the  responsible  official, 
or  any  duly  authorized  designees,  for 
examination  purposes,  to  any  records 
and  other  sources  of  information  which 
are  related  or  pertinent  to  the 
requirements  of  this  part. 

(e)  The  Office  of  Indian  Education 
Programs,  each  Agency  and  Area  shall 
annually  conduct  a  summative 
evaluation  to  assess  the  degree  to  which 
each  Bureau  educational  policy  and 
administrative  procedure  assists  and/or 
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hinders  Schools  in  complying  with  the 
requirements  of  this  part.  This  will 
include,  but  not  be  limited  to,  the 
following  actions: 

(1)  Evaluate  current  pohcies  and 
practices  not  related  to  this  part  and  the 
effects  thereof  on  the  amount  of  time 
and  resources  required  of  a  school 
which  otherwise  would  be  available  for 
these  standards; 

(2)  Modify  any  policies  and  practices 
which  interfere  with  or  compromise  a 
school's  capability  to  achieve  and 
maintain  these  standards; 

(3)  Invite  non-Federal  agencies  to 
evaluate  the  effects  current  policies  and 
procedures  have  had  on  complying  with 
the  requirements  of  this  part;  and 

(4)  Submit  annually  to  the  Director  a 
copy  of  the  summative  evaluation. 

Subpart  G— Compliance  and  Wa^ve.-s 

§  36.60     Compliance  lor  r^inimum 
academic  standards. 

Implementation  of  these  standards 
shall  begin  immediately  on  the  effective 
date  of  publication. 

(a)  A  school  is  in  compliance  when  it 
has  met  and  satisfied  all  the 
requirements  of  these  standards. 

(b)  Earch  school  supervisor  shall, 
within  forty-five  (45)  days  after  the  start 
of  each  school  year,  submit  a 
compliance  report  to  the  local  school 
board,  the  Agency  Superintendent  for 
Education  and/or  the  Area  Education 
Program  Administrator  which  attests  to 
whether  a  school  is  in  compliance. 

(c)  In  those  instances  where  a  school 
does  not  meet  the  requirements  of  these 
standards,  the  school  supervisor  shall 
inform  the  parents  or  legal  guardians  by 
letter  no  later  than  forty-five  (45)  days 
after  the  start  of  each  school  year. 

(d)  The  compliance  report  shall 
contain  the  following: 

(1)  A  written  statement  attesting  to 
the  fact  that  the  school  has  or  has  not 
met  all  of  the  requirements. 

(2)  A  specific  listing  of  the 
requirements  which  have  not  been  met. 

(3)  A  detailed  plan  of  action  outlining 
the  steps  which  will  be  taken  during  the 
year  to  bring  the  school(s)  into 
compliance. 

(4)  A  copy  of  the  notice  which  must  be 
provided  to  parents  informing  them  of 
the  school's  noncompliance  status. 

(5)  A  statement  signed  by  the  local 
school  board  attesting  to  the  fact  that 
they  have  been  appraised  of  the  school's 
compliance  status  and  concur  with  the 
action  plan  to  reach  compliance. 

(e)  The  Agency  Superintendent  for 
Education  and/or  the  Area  Education 
Program  Administrator  shall  review 
each  school's  compliance  report  and 
shall  provide  the  Director  with  a 


summative  report  by  November  15  of 
each  year  which  includes: 

(1)  A  listing  of  those  schools  not  in 
compliance. 

(2)  A  brief  statement  as  to  why  each 
school  is  not  in  compliance  and  how 
they  propose  to  reach  compliance. 

(3)  A  plan  of  action  outlining  what 
actions  the  Agency  and/or  the  Area 
education  offices  will  take  to  assist  the 
school(s)  to  reach  compliance. 

(f)  In  the  event  a  school  is  not  in 
compliance  for  two  consecutive  years 
due  to  conditions  which  can  be 
corrected  locally,  appropriate  personnel 
actions  will  be  initiated  at  all  applicable 
levels  of  school  administration  and  may 
be  acceptable  grounds  for  dismissal. 

(g)  The  Secretary  shall  include,  within 
the  annual  report  to  Congress,  a  detailed 
analysis  of  the  reasons  for  the  non- 
compliance status  of  each  school  and 
the  administrative  and  programmatic 
actions  which  will  be  taken  to  achieve 
compliance  by  all  schools. 

§  36.61     Wa;ve's  and  revisions 

(a)  The  tribal  goveraing  body,  or  the 
local  school  board  if  so  designated  by 
the  tribal  governing  body,  shall  have  the 
local  authority  to  waive,  in  part  or  in 
whole,  the  standard(s)  established  in 
this  part,  where  a  8tandard(s)  is  deemed 
by  such  body  to  be  inappropriate  and 
shall  also  have  the  authority  to  revise 
such  standard(s)  to  take  into  account  the 
specific  needs  of  the  tribe's  children.  A 
waiver  or  revised  8tandard(s)  shall  be 
approved  in  vmting  by  the  Assistant 
Secretary.  The  written  notice  of 
approval  shall  be  sent  to  the  affected 
tribe(s)  and  local  school  board.  The 
Assistant  Secretary  may  reject  a  request 
for  a  waiver  and/or  the  revised 
standard  for  good  cause.  Such  rejection 
shall  be  final  and  unreviewable. 
Requests  for  a  waiver  and  revised 
standards  shall  be  submitted  to  the 
Assistant  Secretary  in  writing  and  will 
adhere  to  the  following  procedure: 

(1)  All  requests  for  waivers  and 
revisions  must  be  submitted  at  least 
seventy-five  (75)  days  prior  to  the 
beginning  of  the  school  year. 

(2)  The  standard  to  be  waived  must  be 
specified,  and  the  extent  to  which  it  is  to 
be  deviated  from  shall  be  described. 

(3)  A  justification  shall  be  included 
with  a  revised  standard  which  explains 
why  the  alternative  standard  is 
considered  necessary. 

(4)  Measurable  objectives  of  the 
alternative  standard{s),  the  method  of 
achieving  the  alternative  standard(s), 
and  the  estimated  cost  of 
implementation  must  be  stated. 

(5)  Until  such  waivers  are  authorized 
by  the  assistant  Secretary,  the 
standard(s)  in  this  part  will  be  in  effect. 


the  Assistant  Secretary  shall  respond  to 
each  waiver  within  fourty-five  (45)  days 
of  receipt. 

(b)  The  Assistant  Secretary  shall 
assist  the  school  board  of  an  Indian- 
controlled  contract  school  in  the 
implementation  of  the  standards 
established  under  this  part  if  the  school 
board  requests  that  these  standards,  in 
part  or  in  whole,  be  implemented.  At  the 
request  of  an  Indian-controlled  contract 
school  board,  the  Assistant  Secretary 
shall  provide  alternative  or  modified 
standards  to  those  established  in  this 
part  to  take  into  account  the  needs  of 
the  Indian  children  and  the  Indian- 
controlled  contract  school. 

Subpart  H— National  Dormitory  Criteria 
§  36.70    Scope  of  subpart. 

This  subpart  contains  the  criteria  and 
mandatory  requirements  for  all 
dormitories. 

§  36.71    General  provisions. 

(a)  The  Homeliving  Specialist  is  the 
administrative  head  of  the  dormitory 
who  shall  have  sufficient  autonomy  and 
authority  to  ensure  the  successful 
functioning  of  all  phases  of  the 
dormitory  program,  and,  in  dormitories 
attached  to  a  school,  shall  report  to  the 
school  supervisor. 

(b)  Each  dormitory  program  which 
does  not  have  an  academic  counseling 
program  under  S  36.42  of  this  part  shall 
provide  a  guidance  program  following 
the  same  standards. 

(c)  Students  who  qualify  for 
residential  services  under  the 
Exceptional  Child  Program  must  have  in 
their  individualized  education  plan 
objectives  that  are  to  be  met  in  the 
homeliving  program.  Documentation  to 
support  completion  of  these  objectives  is 
required. 

(d)  Dormitories  with  intense 
residential  guidance  programs  shall 
have  updated  written  descriptions  of  the 
programs  with  stated  purposes, 
objectives,  activities,  staffing,  and 
evaluation  system.  Each  student 
diagnosed  as  being  in  need  of  intense 
guidance  services  shall  have  a  file 
which  contains  the  following: 

(1)  Documentation  of  eligibility 
according  to  the  definition  contained 
under  25  CFR  39.11(h)  (formerly 

§  3lh.ll(h)). 

(2)  Documentation  of  a  diagnosis  of 
the  student's  needs; 

(3)  A  placement  decision  signed  by  a 
minimum  of  three  (3)  staff  members; 

(4)  An  individualized  treatment  plan 
which  includes: 

(i)  Referral  date  and  referral  sources; 
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(li)  Diagnosis  identifying  specifit; 
needs; 

(iii]  Specific  aoaLs  and  objectives  to  be 
met; 

.  (iv)  Record  of  specific  services 
ir.cluding  beginning  and  ending  dates; 

(vj  Designation  of  responsibTe  staff 
person(3);  and 

fvi)  A  means  by  which  the  students 
progress  and  the  effectiveness  of  the 
indKid'jalized  trentrre^t  plan  can  be 
per'odic'di!y  revnpwod  and  re-evakiated. 

fe!  Each  darmstrrry  program  which 
does  no*  have  an  academic  program 
under  Subpart  C  shall  provide  career 
counseling  nfcrmation  on  educational 
and  occMpat'.ona!  opportunities  and  help 
students  assess  their  aptitndes  and 
interests.  Th;s  shall  be  done  on  a 
continuing  basis  beginning  at  the 
kindergarten  leveL 

(f)  time  for  counseling  shall  be  made 
available  in  student  as  well  as  counselor 
schedules. 

(g)  Provisions  shall  be  made  to 
interpret  to  staff,  students,  and 
dormitory  patrons  the  administrative 
polices  and  practices  of  the  dormitory. 
This  prevision  shall  be  made  in  the  form 
of  a  manual,  handbook,  brochure  or 
other  written  document  which  will  be 
made  available  and  explained  to  all 
who  are  interested.  The  topics  shall 
include,  but  not  be  limited,  to  the 
following: 

(1)  Statement  of  basic  philosophy  and 
objectives: 

(2)  Description  of  how  policies  are 
developed  and  administered: 

(3)  Basic  practices  related  to: 

(i)  A  comprehensive  and  effective 
plan  for  evaluating  student  achievement. 

(ii)  Grading  system  and  graduation 
requirements. 

(iii)  Attendance,  absences,  excuses, 
etc 

(iv)  Pupil  personnel  services. 

(v)  Special  programs — gifted, 
physically  and  mentally  handicapped, 
remedial,  speech  and  hearing  defects, 
bilingual  education,  etc 

(vi)  Available  student  activities. 

(vii)  Fiscal  practices  in  the  use  and 
accounting  of  student  body  funds. 
(Reference  25  CFR,  §32.7;  formerly 
§  31.7) 

(viii)  Listing  of  curricular  offerings. 

(ix)  A  brief  overview  of  dormitory 
rules  and  regulations. 

(4)  A  student  rights  and 
responsibilities  handbook,  a  statement 
of  educational  philosophy  and 
objectives  which  interprets  the 
administrative  policies  and  practices  of 
the  dormitory  to  students,  parents,  and 
staff,  shall  be  submitted  to  the  Agency 
Superintendent  for  Education  and/or 
.\rea  Education  Program 
.Administrators. 


(h)  Prc^ramft  wlH  be  dei>igi^Kd  and 
orientation  progranis  implemented  to 
faciiHatti  in.H  pupils'  transition  from 
elementary  to  middle  school  and  from 
middle  to  high  school,  where 
appcr.pf;^;*- 

(ij  .\ii  dormitories  snaa  ;.ruvide  and 
maintain  •  well-balanced  student 
activities  program  based  on  assessment 
of  both  student  amd  program  needs. 
Programs  shali  provide  opportunities  !  jr 
student  participation  in  but  not  be 
limited  to,  acbvities  that  include  special 
interest  chibs,  physical  activities, 
ttudoit  goveminent  and  cultural  affairs. 
fa  addition,  the  following  provisions 
shall  be  adhered  to: 

(1)  Dormitories  shall  plan  and  provide 
for  a  formal  intramural  program  which 
includes  a  variety  of  scholastic  and 
sport  activities. 

(2)  A  plan  of  operation  shall  be 
submitted  by  each  activity  at  the 
beginning  of  each  school  year.  The  plan 
shall  include  the  purpose,  structure,  and 
coordination  of  all  activities. 

[3]  All  dormitories  conducting  fund- 
raising  activities  are  required  to 
establish  a  school/student  activity  bank 
account  following  school/student 
banking  procedure  outlined  under  25 
CFR  31.7  and  62  BIAM  8.  All  accounts 
shall  be  audited  annually. 

(4)  All  student  activities  shall  require 
school  board  approval  and  qualified 
sponsors  designed  by  the  school. 

(j)  Parent/teacher  and  parent/ 
teacher/student  conferences  on  the 
student's  instructional  progress  and 
development  shall  be  held,  where 
feasible  and  practical,  to  provide  an 
additional  means  of  communication 
between  home  and  dormitory. 
Peripheral  dormitories  may  meet  this 
standard  through  documenting  student 
grades  on  report  cards  and 
communicating  them  to  parents. 

§  36.72    Elementary  level  dormitories. 

(a)  Each  dormitory  program  shall 
provide  the  services  of  a  qualified 
counselor  who  holds  a  valid  counselor 
certificate  and  has  training  and 
experience  in  dealing  with  elementary 
students. 

(b)  Counselors  shall  not  be  assigned 
school  supervisory  duties.  A  school 
supervisor  shall  not  serve  in  the 
capacity  of  counselor  while  holding  the 
position  of  school  supervisor. 

(c)  The  dormitory  program  shall  have 
the  following  ratios  (ADM)  for 
counselors: 

Less  than  74  students %  time  counselor. 

75  to  150  students 1  tutttime  counselo* 

151  to  225  students 1  fufl-time  and  H  t;me 

counselors. 
226  to  300  students 2  fiHI-tinio  couoseUxs. 


For  dormitories  which  exceed  300 
students  (ADM),  additional  counselor 
time  shall  be  provided  according  to  'he 
above  ratio.  Dormitories  within  an 
,'\gency  are  encouraged  to  try  a  variety 
of  approaches  to  guidance  service.  In 
this  arrangement,  the  counselor's  time 
may  be  shared  between  dormitones  As 
long  as  one  h.iif -time,  professional iy- 
trained  counselor  is  provided,  the 
iormitory  program  may  use  supportive 
personnel  and  teachers  to  meet  the 
ratio. 

(d)  Dormitory  counselors  shalt  be 
available  daily  between  the  hours  of 
:  Of!  p  m   -ind  10:00  p.m. 

?  36  73     Secondary  level  dormitories 

(a)  Each  dormitory  program  shall 
provide  the  services  of  a  qualified 
counselor  who  holds  a  valid  counselor 
certificate  and  has  training  and 
experience  dealing  with  secondary 
students. 

(b)  Counselors  shall  not  be  assigned 
school  supervisory  duties.  A  school 
supervisor  shall  not  serve  in  the 
capacity  of  a  counselor  while  holding  a 
position  as  a  school  supervisor. 

(c)  The  dormitory  program  shall  have 
the  following  ratios  (ADM)  for 
counselors: 

Less  than  100  students H  ime  counsetor. 

100  to  199  students. 1  fuH-Ume  courselor. 

200  to  300  students....- 1  full-time  and  )4  tinne 

counsetor. 


For  dormitories  which  exceed  300 
students  (ADM),  counselor  time  will  be 
provided  according  to  the  above  ratio. 
As  long  as  one  half-time,  professionally 
trained  counselor  is  provided,  the 
dormitory  program  may  use  supportive 
personnel  and  teachers  to  meet  the 
ratio. 

(d)  Counselors  shall  be  available  daily 
between  the  hours  of  3:00  p.m.  and  11:00 
p.m.  Counseling  services  will  be  made 
available  on  a  24-hour  basis  as  needed. 

§  36.74     Hometiving  (dormftory 
operations). 

Staff  shall  be  provided  so  that  at  least 
one  adult  is  on  duty  at  all  times  when 
students  are  in  the  dormitory.  Each 
dormitory  program  shall  include,  but  not 
be  limited  to,  the  following: 

(a)  Every  dormitory  facility  shall  be 
under  the  direct  supervision  of  a 
dormitory  manager.  A  building 
composed  of  separate  wings  or  several 
floors  shall  be  counted  as  one  facility. 

(b)  Each  dormitory  operation  will 
provide  the  following  minimum  on-duty 
paraprofessional  staff  to  student  ratio 
(ADM): 
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Grades  1-6: 

Weekdays; 
Mornings... 


Duiing  8C()pol  hour* ... 

Evenings 

Nights 

Weei^ends: 

Mornings. „ „.„.. 

Evenings 

Nights 

Grades  7-12: 
Weekday: 


Mornings 

During  school  hours. 

Evenings 

Nights 

Weekends: 

Mornings. 

Evenings „. 

Nights „ 


Ration 


1:30 
1:40 
1:30 
1  40 

1:30 
1:30 
140 


1:50 
1:80 
1.50 
1.80 

1:50 
1:50 
1:80 


Dormitory  operations  for  grades  one 
through  eight  are  encouraged  to  provide 
additional  staff  aides  during  the  time 
children  in  the  primary  grades  are 
dressing  and  preparing  for  breakfast  and 
school.  Staff  ratios  on  weekends  shall 
be  reduced  at  boarding  schools  to  adjust 
for  those  students  who  go  home. 

(c)  Group  instruction  and  discussion 
sessions  shall  be  conducted  on  various 
topics  on  a  weekly  basis.  Topics  to  be 
presented  shall  be  determined  by  a 
committee  comprised  of  students,  staff, 
administrators,  and  parents.  These 
topics  shall  include  discussions  of 
problems  or  needs  that  exist  at  the 
location  and/or  community. 

(d)  Each  dormitory  facility  shall  be 
cleaned  and  checked  for  safely  on  a 
daily  basis.  Student  assistance  may  be 
utihzed;  however,  the  overall 
responsibility  for  cleanliness  and 
sanitation  of  the  facilities  shall  rest  on 
the  facihty  personnel.  Bed  and  bath 
linen  shall  be  changed  a  minimum  of 
once  per  week.  Necessary  toiletry  items 
shall  be  made  available  to  those 
students  who  are  economically  unable 
to  provide  them. 

(e)  Dormitory  operations  shall  have 
clothes  washers  and  dryers.  Equipment 
shall  be  utilized  only  for  student 
clothing  unless  a  laundry  contract  is  not 
in  force.  In  grades  one  through  six, 
residential  paraprofessionals  shall  be 
responsible  for  the  upkeep  of  clothing. 
Students  in  grades  seven  through  twelve 
shall  be  responsible  for  th^  upkeep  of 
clothing.  Students  in  grade  seven 
through  twelve  shall  be  responsible  for 
the  upkeep  of  their  own  clothing. 
Students  in  grades  nine  through  twelve 
shall  be  allowed  to  wash  and  dry  their 
clothing  after  training  is  given  in  using 
the  machines. 

(f)  A  system  of  student  accountability 
shall  be  established  at  each  residential 
facility.  Minimum  requirements  of  the 
system  shall  include  an  attendance 
procedure  at  least  four  (4)  times  per 
normal  waking  day  for  grades  one 


through  eight  and  two  (2)  times  for 
grades  nine  through  twelve.  However, 
students  in  grades  seven  through  twelve 
may  be  allowed  to  have  a  self  check-in 
system  provided  that  an  employee 
reviews  the  roaster  within  an  hour  of 
each  designated  check-in  time.  During 
sleeping  hours,  students  in  grades  one 
through  eight  shall  be  checked  on  an 
hourly  basis,  students  in  grades  nine 
through  twelve  shall  be  checked  on 
every  two  (2)  hours.  At  the  start  of  each 
school  day,  residential  facilities 
supervisors  shall  report  to  the  school 
office  which  students  will  not  be  in 
attendance.  An  intra-school  pass  system 
shall  be  developed  and  implemented. 

(g)  Students  who  wish  to  sign  out/in 
of  the  dormitory  facility  shall  do  so  only 
when  prior  approval  is  granted  by  the 
partent  or  guardian  designate.  However, 
such  a  policy  must  be  approved  by  the 
local  school  board.  Under  such  a  policy, 
students  who  are  of  legal  age  may  be 
allowed  to  sign  themselves  out/in.  The 
homeliving  specialist  shall  have  the  right 
to  set  curfew  limits  on  any  self  sign  out/ 
in  system. 

(h)  Dormitory  operations  shall  have 
a  designated  room  that  is  to  be  utilized 
as  an  isolation  room.  The  room  shall  be 
utilized  in  the  event  that  a  student 
contracts  a  communicable  disease  and 
must  be  kept  separate  from  the  rest  of 
the  students.  Such  students  shall  be 
checked  on  an  hourly  basis. 

(i)  Each  dormitory  operation  shall 
develop  a  written  procedure  for 
handling  emergency  situations.  Such  a 
procedure  shall  include  names  and 
telephone  numbers  of  the  responsible 
parties  to  contact  in  case  of 
emergencies.  Situations  that  shall  be 
considered  emergencies  include  life- 
threatening  medical/health  problems, 
power  failure,  walkaways,  etc. 

(j)  A  tutoring  program  shall  be 
developed  and  implemented  to  assist 
those  students  having  academic 
difficulties.  Each  dormitory  operation 
shall  provide  a  time  and  place  where 
tutoring,  homework,  reading,  and/or 
studying  can  be  done  for  at  lest  one  (1) 
hour  daily. 

(k)  The  homehving  specialist  shall  be 
responsible  for  reporting  any  hazardous 
or  defective  items  in  the  dormitory  to 
the  local  facility  manager. 

(1)  Leisure-time  activities  shall  be 
provided  to  dormitory  students.  A 
maximum  of  three  (3)  hours  per  day  may 
be  designated  as  unstructured  leisure 
time.  Structured  leisure  time  may 
include  such  activities  as  recreational 
activities,  clubs,  arts/crafts,  reading  of 
newspaper  and  periodicals.  Television 
viewing  shall  not  be  considered  as 
structured  leisure  time  unless  a 
scheduled  program  provides  educational 


benefit.  On  weekends  and  holidays, 
unstructured  leisure  time  may  be 
extended  to  ten  (10)  hours  a  day. 

(m)  Lines  of  communication  shall  be 
established  with  other  local  social 
service  agencies  to  assist  in  the 
resolution  of  problems  that  may  extend 
beyond  the  confines  of  the  dormitory. 
These  agencies  may  be  State,  tribal,  or 
Federal. 

(n)  Dormitory  personnel  will  receive 
training  in  emergency  first-aid 
procedures. 

§  36.75    Space  --c?  p-'vacy. 

The  configuration  of  sleeping  space 
and  other  hving  areas  will  vary 
according  to  the  grade  levels  of  the 
occupants;  however,  sleeping  rooms 
shall  provide  sufficient  space  and 
privacy  for  the  resident  students.  The 
following  space  and  privacy 
requirements  shall  be  required  for 
domitories. 

(a)  For  grades  K-8  level  dormitory 
facilities,  a  space  footage  varying  from 
50  to  65  square  feet  per  student  shall  be 
allowed  for  sleeping  rooms,  exclusive  of 
furniture  (wardrobe,  desks,  beds,  etc.). 

A  dormitory  shall  be  considered  at 
capacity  when  the  addition  of  one  more 
student  would  put  the  school  out  of 
compliance  with  the  space  standard; 
and  additional  students  shall  not  be 
admitted  for  residential  purposes. 

(b)  Dormitories  serving  grades  nine 
through  twelve  shall  require  sleeping 
room  space  of  no  less  than  70  square 
feet  per  student. 

A  dormitory  shall  be  considered  at 
capacity  when  the  addition  of  one  more 
student  would  put  the  school  out  of 
compliance  with  the  space  standard; 
and  additional  students  shall  not  be 
admitted  for  residential  purposes. 

(c)  When  new  dormitories  are 
constructed  or  existing  dormitories  are 
remodeled  sleeping  rooms  shall  be 
constructed  not  to  exceed  a  maximum  of 
four  (4)  students  per  room  for  grades  K- 
12. 

(d)  Peripheral  dormitories  shall  have  a 
library  media  program  serviced  by  a 
librarian  on  a  part-time  or  time-sharing 
basis.  The  collection  shall  consist  of: 

(i)  Three  (3)  books  per  student  (ADM) 
with  at  least  one  (1)  book  per  student 
being  reference  material; 

(ii)  One  (1)  periodical  collection  based 
on  assessed  needs; 

(iii)  A  professional  collection  based 
on  assessed  needs;  and 

(iv)  Audio-visual  materials,  suitable 
for  leisure  and  planned  recreational 
activities.  Structured  educational 
television  viewing  shall  be  included. 
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§  36.76     Compiiance  for  the  national 
crtteria  tor  dormrtory  srtuations 

Imp'emer.tdinjr:  '"''  'np  National 
Cr:tena  for  Dormitor>-  Situations  shall 
■jesm  immediately  on  the  effective  date 
of  this  part. 

(a)  A  dormitory  is  in  compliance  when 
it  has  met  and  satisfied  all  the 
requirements  under  this  part. 

(b)  Flomeliving  supervisor  shall  report 
to  their  supervisorfs)  within  forty-five 
(45]  days  after  the  start  of  each  school 
year  with  a  compliance  report  to  the 
local  school  board,  the  Agency 
Superintendent  for  Education  and/or 
Area  Education  Program  Administrator 
which  a'tests  to  whether  a  dormitory  is 
or  is  not  in  compliance. 

(c)  In  those  instances  where  a 
dormitory  does  not  meet  the 
requirements  of  this  part,  the  school 
supervisor  or  dormitory  homeliving 
supervisor  shall  inform  the  parents  or 
legal  guardians  by  letter  no  later  than 


forty-five  (45J  days  alter  the  start  of 
each  school  year. 

(d)  The  compliance  report  shall 
contain  the  following: 

(1)  A  written  statement  attesting  to 
the  fact  that  the  dormitory  has  or  has 
not  met  ail  of  the  requirements. 

(2)  A  specific  hsting  of  the 
requirements  which  have  not  been  met. 

(3)  A  detailed  plan  of  action  outlining 
the  steps  which  shall  be  taken  during 
the  year  to  bring  the  dormitory  into 
compliance. 

(4)  A  copy  of  the  notice  which  must  be 
given  to  parents  informing  them  of  the 
school's  noncompliance  status. 

(5)  A  statement  signed  by  the  local 
board  attesting  to  the  fact  that  they  have 
been  appraised  of  the  school's 
compliance  status  and  concur  with  the 
action  plan  to  reach  compliance. 

(e)  The  Agency  Superintendent  for 
Education  and/or  the  Area  Education 
Program  Administrator  shall  review 
each  dormitory  compliance  report  and 


shall  provide  the  Director  with  a 
summary  report  by  November  15  each 
year  which  shall  include: 

(1)  A  list  of  dormitories  indicating 
those  not  in  compliance. 

(2)  A  brief  statement  as  to  why  each 
school  is  not  in  compiiance  and  how  it  is 
proposed  to  reach  compliance. 

(3)  A  plan  of  action  outlining  what 
actions  the  Agency  and/or  the  area 
education  offices  will  take  to  assist  the 
dormitories  to  reach  compliance. 

(f]  In  the  event  a  dormitory  is  not  in 
compliance  for  consecutive  years  due  to 
conditions  which  can  be  corrected 
locally,  appropriate  personnel  actions 
will  be  initiated  at  all  appropriate  levels 
of  school  administration;  and 
noncompliance  may  be  grounds  for 
dismissal. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 
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301 9306 

27  CFR 

4 10309 

5 10309 

7 10309 

28  CFR 

0 9522-9524 

2 9247 

60 11450 

29  CFR 

0 11943 

1601 10645 

1910 9641 ,  9738 

2619 10819 

Proposed  Rules: 

1 928 8493 

30  CFR 

200 8982 

211 8982 

221 8982 

226 8982 

231 8982 

270 8982 

271 8982 

,  290 8982 

715 9788 

780 9788 

785 9478 

816 9486,  9788 

817 9486,  9788 

843 9199 

850 9486 

870 10820.  11098 

902 1 2274 

914 9248 

916 8445 

944 9524 

948 8447 

Proposed  Rules: 

37 9475,  11665 

48 11669.  11957 

55 10593 


56 10593 

57 10593 

886 9307.  11131 

906 9541 

928 10876 

931 9541 

933 8954 

936 1 1465 

938 9541 

944 10719 

948 9308 

950 9541 

31  CFR 

240 1 1261 

354 9854 

32  CFR 

1 9146 

2 9146 

3 9146 

4 9146 

5 9146 

6 9146 

7 9146 

8 9146 

9 9146 

10 9146 

11 9146 

12 9146 

13 9146 

14 9146 

15 9146 

16 9146 

17 9146 

18 9146 

19 9146 

20 9146 

21 9146 

22 9146 

23 91 46 

24 9146 

25 9146 

26 9146 

27 91 46 

28 9146 

29 91 46 

30 91 46 

31 9146 

32 9146 

33 .'....  9146 

34 9146 

35 91 46 

36 91 46 

37 9146 

38 9146 

39 9146 

70 9855 

199 10309 

218 10645 

706 9856,  9857 

770 9858 

803 10061 

2400 10820 

33  CFR 

64 11266 

66 11266 

100 9002,  11268 

110 11268.  11269 

117 11269 

165 9003,  1 1696 

207 .-. 10061.  11115 

Proposed  Rules: 

100 9542.  10080,  11300 


110 11301 

401 _ 9037.  11725 


Proposed  Rules: 

263 10280 

690.. .. 11910 

691 11910 

35  CFR 

103 9003,  9253 

1 13 9003 

1 19 ,-. 9003 

123 9003 

36  CFR 


PropoMd  Rutes: 

14 


.9666 


10649 
..9543 


pjoposea  fluies; 

21 9309,12107 

39  CFR 

1  1  1 , 

Proposed  RuIm: 

10 _ 

40  CFR 

2 1 1270 

30 9642 

52 8810,  8811,  9256,  9257. 

9642,9859,9860,10062 

10650,10628-10834. 

11115,  11116,11271,  11945, 

11946 

55 11947 

62 10316,  10651,  11116 

65 11118 

81...  9259,  9526,  10834,  10836 

162 12085 

180 8812,  8813,  9004,  9643, 

9862,9863,11119,11120, 
12086-12088 

Proposed  Rules: 

52 9665,  10081,  11092, 

11093,11725.12108.12109 

65 11131.  11132 

81 8497 

85 11870 

86 9666 

122 8825 

123 8825.9667,  10721. 

11301 

158 11302 

180.. 9886-9888.  11132-11134. 
12110.12112 

228 12113 

261 10877 

264 8825 

300 931 1 

414 11828 

416 11828 

430 11451 

431 11451 

469 10012 

Proposed  Rules: 

52 11466 

123 11468 

41  CFR 

Ch.  101 9822.11451 

1  -3 9005 

1-7 9005 


1  -1 5 _... 9005 

1 5-1 881 4 

18 11696,  11699 

101-41 10316 

'   ' 12089 

Proposea  Rules: 

101-11 8498 

42  CFR 

32 10317 

36 1 1220 

51b.._ 10318 

65 1 03 1 8 

1 10 12091  • 

1 24. 11121 

405 8902 

Propo— d  Rules: 

85 _ 1 0377 

85a. -.  1 0377 

1 1 0 1 2060 

431 10378 

433.._ 9038 

435..- - 1 0378 

440..._ 1 0378 

441 10378 

447 1 0376 


43  CFR 


,11642 

...8814 
_.9260 


24 

3800.™ 

4700 

Public  Land  Orders: 
1 967  (Revoked  by 

PLO  6354) _....  9008 

6353 . 9007 

6354 ™ 9008 

6355 _ ~ 9008 

6356 9262 

6357 9008 

6358 9009 

6359 9009 

6360 90 1 0 

6361 — 9643 

6362 „ „ _ 9864 

6363 1031 9 

6364 10652 

Proposed  Rules: 

2 1 0382 

2560 9047 

3460 850 1 

3710 8825 

3720 8825 

3730...- 8825 

3740..™ • 8825 

3800 8825 

381 0 8825 

3820.™ _ 8825 

3830 8825 

3840 8825 

3850.™ „ 8825 

3860.- ~ 8825 

3870.- :. 8825 

44  CFR 

2 1 0836 

6 12091 

64 8451,  9263.  9527.  10842 

65 9264.  10652,  10654 

67 9644,  10655 

70...9265.  10675-10682,12092. 

12093 

360..- 9646 

PropostHii  Kj^e*: 

67..  ...10877.11468 
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206 11136 

45  CFR 


9270 
8453 

11709 


Proposed  Rule*: 

77 

1321 

1328 


.9668 
.8964 
.8964 


46  CFR 

536 

ProposeO  Suws: 


.9646 


~.A  7 

9543 

-41          

9543 

5-14  

9543 

47  CFR 

9271 

1 8455,  9271 

22  9274 

31 10843 

43  10843 

69 10319 

73 8456,  9010,  9864,  10844, 

11452-11456,11711-11715, 
12094 

;   9010 

81 9275^10845 

83 8460,  9275,  10845 

90 8455,9271.  11716 

95  8455 

P'oooseO  R^ifs: 

2  ---:    j57,  12228,  12253, 
12267 

15 9889,  12228 

22 9048,  1 1957 

25 _ 10024 

73 8503-8513,  9049.  10088, 

10887-10895,11302 
11469-11474,11725,11727 

74 11957 

76 1 0082 

81 9890 

83 , 9890 

96 12228 

97 12262 

49  CFR 

Ch.  X. 9012,  9648,  10846 

171.„ 10218 

1 72 1 021 8 

173 10063,  10218 

174 10218 

175 10218 

176 10218 

1 77 1 021 8 

178 10218 

1 95 901 3 

387 901 4 

670 11272 

1033 8816 

1039 9276,9648 

1135 9528 

1137 12105 

1151 9649 

1190 10369 

1 1 91 1 0369 

'92   10369 

1201 9015 

'  207 9015 

1  241 901 5 


1300 9648 

1301 9648 

1307 10063 

<Tii     9867 

^-orce-n  "diss: 

Uh-X. 9672 

23 11969 

192 10092,  10721 

233 11882 

235 11882 

236 11882 

571 10096,  10097.  11303 

1310 11136 

61 1 9655,  1 0846 

642 11122 

656 9655 

663 8819,  11717 

671 10846,  11274 

675 10846 

Proposed  Rules: 

13 9544 

17 8514,  8814,  9544,  9893, 

10896 

20    10101 

21  9544 

23 9545 

285 9547 

611 10383,  12113 

630 8826,  1 1 304 

658 10104 

661 11138 
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Agricultural  Marketinc;  Service 

HiJLtS 

'2  32S      i  iuits,  vegetables  and  other  products,  processed; 

inspection  and  certification 

^!ilk  marketing  orders: 
12330  Paducah,  Ky. 

1 23.%        '  .naes  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
1 2368         Lake  Mead 

!  2387         Ohio  Valley  and  Eastern  Ohio- Western 
Pennsylvania 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Fo'ce  Oepartmerit 

NOTICES 
1 2  4  2  '      Agency  forms  submitted  to  OKiB  for  review 

Mpetings: 
< ;  42  •>         Academy  Board  of  Visitors 
' ,:  12 1         Scientific  Advisory  Board  (2  documents) 

Census  Bureau 

NOTICES 

Meetings: 

12414  Agriculture  Statistics  Advisory  Committee 
'  ?4 1 4         American  Statistical  Association  Advisory 

Committee 
Surveys,  determinations,  etc.: 

12415  Company  organization;  multiestablishment 
companies 

Centers  tor  C^sease  \.;3ntroi 
PROPOSED  RULES 
12409     Health  hazard  evaluauons  and  research 

investigations  of  the  workplace  (NIOSH);  use  of 
personal  sampling  devices;  correction 

Coast  Gt..rG 
RULES 

Regattas  and  marine  parades;  safety  of  life: 

Pacific  Inter-Club  Yact  Association  Opening  Day 

Parade,  San  Francisco  Bay 
Safety  zones: 

Back  River,  Chesapeake  Bay,  Va. 

Newark  Bay,  New  York  Harbor,  N.J. 
PROPOSED  RULES 
Drawbridge  operations: 

Washington 
Pollution: 

Waste  reception  faciHties  requirements;  advance 

notice 
Regattas  and  marine  parades;  safety  of  life: 
12398         Norfolk  Harborfest 

Commerce  Department 

See  Census  Bureau;  Foreign-Trade  Zones  Board; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


12351 


12352 
12352 


12399 


12395 


C c m f nod i ; y  f  a'^res  "' '  aa i n g  C o "t mrssion 

i^OTICES 

1241/      Kegistration,  fitness  determinations;  appeals  of 
criminal  conviction 

car. POSED  RULES 

12400       ^       ommercial  broadcasting;  use  of  copyrighted 

works;  1982  royalty  schedule  adjustment,  terms  and 
rates  of  payment 

Defense  Department 

Department;  Defense  Nuclear 
Agency;  Engmeers  Corps. 

Defense  Nucseaf  Aoe^cy 

MOTtCES 

Meetings: 
12'i20         Scientific  Advisory  Groap  on  Effects 

Er'€»''gv  DepartTient 


-"trg> 


Information  Administration; 


12431 


'2423 


12422 
12422 

12421 


12433 


12433 


123j4 


12339 
12340 
12340, 
12341 


Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and 

Switzerland 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

Lrtergy  tnujr!-^:-i.-y'  AGiT.ifii&tfatton 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


KOI  ICLS 

Environmental  statements;  availability,  etc.: 
Aloha-Rigolette  Area,  La. 
Columbia  River,  Oreg.  and  Wash. 
Kahawainui  Stream,  Laie,  Oahu,  Hawaii 

En vi r o 't  "~i e '"  t -s    p '  o i  p  r t lo •':  A  g e ^ c  y 

NOTICES 

Grants;  State  and  local  assistance: 

Wastewater  treatment  works  construction  grants; 

reallotment  of  funds 
Meetings: 

Science  Advisory  Board 

FpHpra*  Aviation  £d'^''ini«^!''3fion 


\ircraft  products  and  parts,  certification: 

Canadair  CL-«00-2Al2(CL-601);  special 

conditions 
Airworthiness  directives: 

Boeing 

British  Aerospace 

McDonnell  Douglas  (2  documents) 


IV 


Fpderal  Resistp 
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12342  Short  Brothers  &  Harland 

12343  SIAI-Marchefti 

12344  Transition  areas  |                                      '    ,^ 

12345  VOR  F^c'* 't'  -irways 

PWOPOSED  SOLES 

A  --'  :•  :::■■■:'     ts  and  parts,  certification: 

12389  Cessna  Mo  lei  208;  special  conditions 

12390  Control  zones 

12389     F  ulemaking  petitions;  summary  and  disposition 

12391  \  OR  Federal  airways 

NOTICES 

12489  Exemption  petitions:  summary  and  disposition 
Meetings: 

12488        Air  Traffic  Procedures  Advisory  Committee 

12490  Informal  airspace;  Iowa 

12488         National  Airspace  Review  Advisory  Committee 

Federal  CommumcatsoPs  CorrimsS'On 

RULES 

C    --ion  carrier  services: 
12372         Domestic  and  international  record  carriers; 

interconnection  arrangements;  store-and-forward 
and  TXW/Telex  conversion;  interim  order  and 

w  -/:•"  '-'"  '■  ,..'es  I 

PROPOSED  Rules  I 

Television  broadcasting: 
12410         Aural  power  limits,  minimum 

Federal  Deposit  Insurance  Co'PCTtion 

NOTICES 

12435     Agency  forms  submitted  to  OMB  for  review 

12492     Meetings;  Sunshine  Act 

12434     Receiver  appointment  and  powers  of  attorney 

issuance  for  Penn  Square  Bank,  N.A..  Oklahoma 

City,  Okla. 


12430        Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (El  Paso  Natural  Gas 
Co.) 

f'eceral  Highway  Admimstraiion 

NOTICES 

Environmental  statements;  availability,  etc.: 
12490         Blair  County,  Pa.;  intent  to  prepare 

^edefai  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 

12435  Trans  Freight  Line,  Inc.;  military  rate  levels 
12492     Meetings:  Sunshine  Act 

federal  Reserve  System 

NOTICES 

Applications,  etc.: 

12436  Bancshares  of  Gleason,  Inc.,  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
12435         Northwest  Bancorporation 

Fis^  and  Wsidiife  Scvice 
PROPOSED  RULES 

Endangered  and  threatened  species: 
12413         San  Francisco  Peaks  groundsel;  reopening  of 

comment  neriod:  corrertion 

Foretg'^  Ciaif^.s  Settie.-T-^ent  Con'irmssion 

NOTICES 

12492     Meetings;  bunshinc  .\ct 

■' oreigrvTrade  Zo^r-s  Boa'd 

.HUTiCEo 

Applications,  etc: 
12415        Montana 


Federal  Election  Commission 

NOTICES 

12492      Sfeetings;  Sunshine  Act 


Federal  Energy  Regu  ato^y  Commission 

PBOPOSfC  HiJLtS 

Natura.  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Missouri;  withdrawn 

NOTICES  I 

tiearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

Natural  Gas  Pipeline  Co.  of  America 

Northwest  Central  Pipeline  Corp. 

Southern  California  Edison  Co. 

Tampa  Electric  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 
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12424 

12424 

12425 

12426 

12426 

12427 

12427 

12427, 

12428 

12428 

12429 

12429, 

12430 

12430 

12431 

12496- 
12500 


Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  I^ne  Corp. 
United  Gas  Pipe  Line  Co.  (2  documents) 

United  Gas  Pipe  Line  Co.  et  al. 
Virginia  Electric  &  Power  Co. 
Natural  Gas  Policy  Act: . 
Jurisdictional  agency  determinations  (2 
dor"ments) 


Fores:  Servce 

N9'''Cf  s 

Meetings: 
12414         Malheur  National  Forest  Grazing  Advisory  Board 

Genera!  Services  Administration 
RULES 

Procurement  (GSAJ: 
12353        Federal  Supply  Service  and  Public  Buildings 
Services  regulations  transfer 

^-'ea.i'-:  and  Humc»n  Services  DepartrT'e-t 
See  Centers  for  Disease  Control 


12436- 
12438 
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H-;vjs:'g  a^-"d  Urt^an  Developme-t  Depa^tme--* 

NC/TiCES 

Agency  forms  submitted  to  OMB  for  review  (4 
documents) 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Financial  activities: 
Special  deposits 


Interior  Departsnent 

s  r  -:      :  :  v\    cUife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Minerals 

**  .'■/!"'^mn'~'  '~i>'"vice. 

PROPOSED  RULES 

12409     Intergovernmental  review  of  agency  programs  and 
activities;  extension  of  time 
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NOTICES 

12  446     Central  Arizona  Project,  Ariz.;  water  allocation  and 
service  contracting 


Internatioriai  Trade  Adnnr.istratior: 

NOTICES 

Antidumping: 
Railway  track  maintenance  equipment  from 
Austria 


'24'5 


'2493 


12454, 
'246G 


^2452 

'  2453 
12464 

12463 

I24b3 

1  2464 

12463 


!237i 

12442 

12442 
12442 

'  2  U  ,3 

':  2  i  4  3 

1243b- 
'  7  1  <  ■■ 


;244,; 

!244: 


•244: 
'244" 


12446 
12446 


lnternationa=  Trade  Commissiofi 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

NCTICES 

Motor  carriers; 
Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Atlantic  Coast  Express,  Inc.,  et  al. 

Case  Heavy  Hauling,  Inc. 

Transport  America,  Inc. 
Railroad  operation,  acquisition,  construction,  etc.: 

Providence  &  Worchester  Railroad  co,;  passenger 

service  exemption 

Southeastern  Pennsylvania  Transportation 

Authority 

Southern  Pacific  Transportation  Co.; 

abandonment  exemption 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Land  Management  B^ifea;,,; 

RULES 

Public  land  orders: 

X'vona 

KiCTiCES 

Closure  of  public  lands: 

Washington 
Meetings; 

Roswell  District  Grazing  Advisory  Board 

Roswell  District,  N.  Mex.;  asset  management 

program 

Vale  District  Advisory  Council 
Opening  of  Public  lands: 

Oregon 
Sale  of  public  lands: 

Idaho  (5  documents) 

New  Mexico  (2  documents) 
Survey  plat  filing; 
Minnesota  (4  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.; 
Arizona 
Idaho 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Superior  Oil  Co. 


National  Hign»>,-av  "^>at*'C  Sateiv  Admintstnilion 

Motor  vehicle  safety  standards: 
12384         School  bus  passenger  seating  and  crash 
protection,  increased  seat  spacing 

Nationa'  Oceanic  and  Hi-^-^osD^enc 
Administration 


12416 
12416 

124^6 


!2493 


12464 
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12464, 
12466 
12466 

12467 
12467 
12470 
12471 
12473 
'2475 

l24-'6 
'24  78 
'2478 
'2479 

12464 


12475 


2493 


12401 


Marine  mammal  permit  applications,  etc: 

Gilbert,  Dr.  James  R. 

Knowsley  Safari  Park 

Ocean  Park  Ltd. 
Meetings: 

Pacific  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Northern  Mariana  isiands  Co,f""im!SMon  or:  Ttdefai 
Laws 

VGTCES 

Meetmgs 

Nuclear  Regulatory  Commission 

Byproduct  material,  domestic  hcensing; 
Consumer  products  containing  small  quanitities 
of  radioactive  material;  recordkeeping  and 
reporting  requirements 

NOTICES 

Applications,  etc.; 
Arkansas  Power  &  Light  Co.  (2  documents) 

Baltimore  Gas  &  Electric  Co. 

Carolina  Power  &  Light  Co. 

Connecticut  Light  &  Power  Co.  et  al. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Florida  Power  &  Light  Co. 

Maine  Yankee  Atomic  Power  Co. 

Northeast  Nuclear  Energy  Co.  et  al  (2 

documents) 

Northern  States  Power  Co. 

Omaha  Public  Power  District 

Tennessee  Valley  Authority  (2  documents) 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee;  date 

change 
Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

Northeast  Nuclear  Energy  Co. 

Pacific  Northwest  Elect'-c  Powe^  .^^s 
Conservation  Planning  CouncM 

Meetmgs,  bunsmne  Act 

Postal  Service 

■'fiOPOSEO  HULES 

Domestic  Mail  Manual: 
Bundling  and  palletizing  second-,  third-,  and 
fourth-class  buU  mailings 


Securities  and  Exchange  Comm-sbiO!-" 
RULES 

Organization,  functions,  and  authority  delegations: 
12346         Market  Regulation  Division  Director  unhsted 
trading  privilege  applications  and  extensions 


V; 


Fpcieral  Rp^^isf^-r 


:4    'm^   '  CnntfPts 


Securities: 
12346         American  depositary  receipts 

NO'iCES 

[■■::•  :5s,  etc.: 

12479  \merican  Electric  Power  Co.,  Inc..  et  al. 
124aO         IPI— Income  &  Price  Index  Fund 

12480  Middle  South  Energy,  Inc..  et  al. 
12482         Serra  Pacific  Group,  Inc. 
12434         Xonics,  Inc. 

Self-regulatory  organizations;  proposed  nle 

changes: 
12486        American  Stock  Exchange,  Ina 
12482         New  York  Stock  Exchange,  Inc. 

Southeastern  Power  Adrr.nisTation 

NOTICES 

Power  rate  of  adjustments: 

12431  Cumberland  Basin  Project 

12432  Laurel  Project 

Transportation  Depa.'^t.Teni 
See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 

RULES 

12382     C   nr.:ct  of  interests;  post-employment  activities, 
res*rv:  :ions;  administrative  enforcement 
PROPOSED  RULES 

12413     V<  -lority  business  enterprises  participation  in  DOT 
programs;  extension  of  time 

Treasury  Depa-f-ent 

PiJL£S 

12350     Freedom  of  Information  Act;  implementation 


Separate  Par-t  of  "^"^is  'ssi,^ 

Part  II 
124%     Licpdnment  of  Energy.  Federal  Energy  Regulatory 
Commission 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  montti  can  be  found  in 
the  Reader  Aids  section  at  the  er>d  of  this  issue 
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Thursday.  March  24.  1983 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50   titles   pursuant   to   44 
use.    1510. 

The  Code   of   Federal   Regulations  is  sold 
by   the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue   of   each 
month. 


DE='APTVENT  OF  AGRtCULT'oRE 
Agncultyiaj  Marketing  St"rv'i;e 

Processed  Fruits  and  Vegetables 
P'ocessed  Products  Thereof,  and 
Certain  Other  Processed  Food 
P^oduc*s.    Regulations  Governing 
in-;:?ection  and  Certification 

aGENCY:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products.  This 
rule  was  developed  at  the  request  of  the 
processed  food  industry  and  for 
clarification  purposes.  The  rule:  (1) 
Deletes  the  authorization  for  licensed 
samplers  to  collect  fees  directly  from  an 
applicant;  (2)  deletes  the  tables  of 
charge  for  certain  micro,  chemical  and 
other  special  analyses;  (3)  revises  the 
examples  of  approved  identification 
marks:  (4)  replaces  descriptive  grade 
nomenclature  with  a  uniform,  single 
letter  grade  designation;  (5)  provides  for 
the  purchase  of  review  samples;  and  (6) 
inrnrnnr.4fp<!  minor  editorial  changes. 
EFFECT' VE  date:  April  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymondo  O'Neal,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 


'  May  include  the  following:  Honey:  molasses, 
except  for  stockfeed:  nuts  and  nut  products,  except 
oil:  sugar  (cane,  beet,  and  maple):  sirups  (blended), 
sirups,  except  from  grain;  tea,  cocoa,  coflee,  spices, 
condiments. 


rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  to  consumers;  individual  fums; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions.  It  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets, 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-534  (5  U.S.C. 
601).  because  it  reflects  current 
marketing  practices. 

The  Agricultural  Marketing  Act  of 
1946  authorizes  the  official  inspection, 
grading,  and  certification  of  processed 
food  products  including  processed  fruits, 
vegetables,  and  processed  products 
thereof.  The  Agricultural  Marketing 
Service  (AMS)  makes  available  an 
impartial,  official  inspection  service  for 
processed  fruits  and  vegetables. 
Applicants  may  make  use  of  this  service 
to  obtain  inspection  of  products  in 
which  they  have  a  financial  interest.  The 
service  is  voluntary  and  self-supporting 
and  is  offered  on  a  fee-for-service  basis. 

It  is  in  the  interest  of  both  the  agency 
and  users  of  the  service  to  conduct  the 
program  on  a  cost  effective  basis. 
"Licensed  samplers"  are  used  in  the 
effort  to  minimize  fees  for  grading 
services  incurred  by  applicants  who  are 
located  considerable  distances  from  a 
central  grading  facility.  Fees  can  be 
reduced  by  using  a  local  licensed 
sampler  who  usually  incurs  less  mileage 
and  travel  time  than  a  regular  full  time 
Federal  employee. 

These  licensed  samplers  are  trained  to 
perform  basic  sampling,  examinations  of 
condition  of  food  containers,  and  to 
submit  sampling  reports.  To  protect  the 
integrity  of  the  Federal  grading  service, 
the  rule  deletes  the  provision  which 
permits  licensed  samplers  to  collect  fees 
directly  from  an  applicant. 

The  tables  containing  charges  for 
micro,  chemical  and  certain  other 
special  analyses  are  deleted  and  the 
regulations  are  revised  to  provide  that 
charges  for  analyses  be  paid  on  the 
basis  of  the  regular  fee  schedule  set 


forth  in  §  52.42.  Changes  in  analytical 
procedures  may  result  in  an  increase  or 
decrease  in  the  time  needed  for 
completion  of  certain  types  of  analytical 
testing.  Time  required  for  analysis  may 
also  vary  among  types  of  products.  The 
cost  of  chemicals  may  also  change. 
Adjustment  of  the  charges  to  applicants 
cannot  be  made  rapidly  enough  to 
accommodate  these  changes  since  it 
requires  a  change  in  the  regulations. 
This  revision  results  in  a  more  cost 
efficient  method  of  charging  fees  for 
micro,  chemical,  and  certain  other 
special  analyses. 

The  regulations  set  forth  official  grade 
and  inspection  marks  of  the  U.S. 
Department  of  Agriculture  (USDA)  for 
use  by  fruit  and  vegetable  processors. 
These  processors  contract  for  the  fee- 
for-service  grading  programs  of  the 
Department  and,  as  permitted,  may  use 
various  types  of  official  grade  and 
inspection  marks  for  processed  fruits 
and  vegetables  and  other  related 
products.  The  revision  increases 
utilization  of  these  official  marks, 
provides  industry  with  greater  flexibility 
in  marketing,  and  provides  greater 
consumer  awareness. 

It  was  also  necessary  to  provide  more 
flexibility  in  the  type  of  official  marks 
used  for  programs  within  the  USDA, 
such  as  the  Child  Nutrition  Label 
Program.  Use  of  the  official  marks 
provides  the  assurance  to  users  of  these 
products  that  they  comply  with  program 
requirements.  In  addition,  the  revision 
provides  for  the  use  of  specified  official 
marks  on  product  labels  that  are  not 
covered  by  U.S.  grade  standards. 

The  revision  eliminates  the 
descriptive  grade  names  such  as 
"fancy,"  "choice"  or  "standard"  in  favor 
of  a  single  letter  grade  designation  of 
"A","B  ",  or  "C"  within  the  figures  or 
examples. 

Elimination  of  such  descriptive  names 
and  adoption  of  the  exclusive  use  of 
single  letter  grade  designations  not  only 
simplifies  industry  and  consumer 
understanding  of  grades  but  also 
continues  application  of  a  uniform  set  of 
terms  common  to  processed  fruits, 
vegetables  and  related  products. 

It  is  necessary  for  the  grading  service 
to  review  periodically  samples  of 
products  purchased  by  the  Government 
for  school  lunch  and  other  domestic 
feeding  programs.  These  reviews  enable 
the  agency  to  monitor  its  specifications 
and  make  comparisons  with  processed 
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fruits  and  vegetables  which  are 
available  in  the  commercial 
marketplace.  In  addition,  the  agency 
may  wish  to  "sensory  test"  specific 
purchases  of  foods  which  differ  from 
traditional  diet  patterns.  It  is  also 
necessary  from  to  time  to  perform 
specific  studies  on  processed  fruits  and 
vegetables  including,  but  not  limited  to. 
fill  weight,  drained  weight,  soluble 
solids  measurement  or  analysis  of 
nutritional  data. 

The  revision  provides  for  the  purchase 
of  review  samples  acquired  from 
industry  and  Government  sources  and 
eliminates  a  potential  conflict  of  interest 
situation  or  an  appearance  of  such 
situation. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
54086-54090)  on  December  1. 1982.  The 
proposed  rule  comment  period  closed 
January  31, 1983.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
.Agricultural  Marketing  Service. 

One  letter  of  public  comment  was 
received  during  the  sixty  day  comment 
period.  The  comment  favored  the 
proposed  revision  with  some  minor 
suggestions. 

It  was  suggested  that  figure  7  be 
designated  as  "shield  with  plain 
background"  in  §  52.53  fd)  Approved 
plant-lot  inspection  grade  marks.  In- 
plant  inspection  provides  for  the  use  of 
specific  inspection  contracts  requiring  a 
resident  inspector.  Figure  7  is  used  as  an 
in-plant  inspection  and  grade  mark  and. 
as  such,  provides  for  a  distinction 
between  the  types  of  inspection 
services.  i 

It  was  also  suggested  that  a     I 
modification  of  figure  6  should  be 
allowed.  Modification  of  figure  6  would 
depart  from  the  intent  of  the  original 
design  (shield  with  plain  background). 
The  designs  of  the  official  marks  intend 
to  reflect  the  level  of  inspection  service 
provided. 

The  comment  suggested  that  thp 
Departinent  should  consider  performing 
lot  inspections  and  allow  utilization  of 
the  shield  on  products  that  are  imported. 
Utilization  of  official  marks  such  as  the 
shield,  contemplates  on-sight  inspection 
of  facilities  and  products.  The 
Agricultural  Marketing  Act  of  1946  and 
the  regulations  do  not  provide  for 
inspection  in  foreign  countries. 

Since  these  suggestions  would  change 
the  intent  of  the  revision,  good  cause  is 
found  not  to  adopt  them. 


It  was  suggested  that  a  choice  of  color 
of  the  shield  in  figure  6  be  allowed  if 
appropriate  with  the  color  design  of  the 
package.  The  rule  does  not  prohibit  use 
of  a  color  of  the  shield  compatible  with 
the  color  design  of  the  package; 
provided,  the  use  of  colors  in  the  official 
marks  do  not  simulate  approved  marks 
for  other  types  of  services. 

It  was  further  suggested  that  the 
terminology  "fancy",  "choice",  etc., 
should  be  permitted  but  not  necessarily 
within  the  shield  itself.  The  rule 
eliminates  the  descriptive  names  such 
as  "U.S.  Fancy".  "U.S.  Choice"  or  "U.S. 
Standard"  within  the  figures,  in  favor  of 
a  single  letter  grade  designation  when 
used  with  approved  identification.  It 
does  not  prohibit  the  descriptive  names 
from  appearing  elsewhere  on  the 
package. 

Minor  editorial  changes  have  been 
made.  Figures  were  rearranged  in 
§  52.53  (c)  and  (d)  to  provide  for 
clarification.  Figures  5  through  10  are 
used  in  (c)  in-plant  inspection  (other 
than  continuous)  grade  and  inspection 
marks.  Figures  11  through  14  are  used  h: 
(d)  .Approved  plant  lot  inspection  grade 
marks.  Illustrations  were  added  (Figures 
13  and  14)  showing  the  use  of  the 
statement  "Inspected  by  the  U.S. 
Department  of  Agriculture. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

Accordingly,  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.43.  52.44.  52.45.  52.47,  52.53,  and  52.56) 
are  revised  to  read  as  follows: 

PART  52— (AMENDED] 

1.  Section  52.43  is  revised  to  read  as 
follows: 

§  52.43    Fees  to  be  charged  and  collected 
for  sampling  when  performed  by  a  licensed 
sampler. 

Such  sampling  fees  as  are  specifically 
prescribed  by  the  Administrator  in 
connection  with  licensing  of  the 
particular  sampler  will  be  assessed  and 
collected  from  the  applicant  by  the 
office  of  inspection  serving  the  area 
where  services  are  performed.  Provided, 
that  if  the  employee  is  an  employee  of  a 
state,  the  appropriate  authority  of  the 
state  may  make  the  collection. 


2.  Section  52.44  is  revised  to  read  as 

follows: 

■■  S2  14     inspection  fees  w^^e^-  C'.rqps  for 
sampling  .have  Ijecn  coilectea. 

For  any  lot  of  processed  products 
from  which  a  sample  in  drawn  by  a 
licensed  sampler  and  the  applicable 
sampling  fee  is  collected,  as  provided  in 
§  52.43,  the  fees  for  the  other  inspection 
services  with  respect  to  such  lot  shall 
not  include  charges  for  sampling. 

3.  Section  52.45  is  revised  to  read  as 
follows: 


>ec '>::■":  'ees  when  charges  fOf 
.e    ct  been  collected. 


§  52  - 

samp^'-'i 

For  any  lui  oi  processed  products 
from  which  a  sample  is  drawn  by  a 
licensed  sampler  and  the  sampling  fee  is 
not  collected  by  the  appropriate 
authority  as  provided  in  §  52.43,  the  fees 
and  charges  for  inspection  services  with 
respect  to  such  lot  shall  be  the 
applicable  fees  and  charges  prescribed 
in  §  52.42. 

4.  Section  52.47  is  revised  to  read  as 
follows: 

§  52.47    Fees  to  be  charged  for  micro, 
chemical  and  certain  other  special 
analyses. 

Fees  for  micro,  chemical  and  certain 
other  special  analyses  made  at  the 
request  of  the  applicant,  or  because  of 
additional  specification  requirements, 
and  whether  or  not  performed  in 
connection  with  the  normal  inspection 
to  determine  the  quality  or  condition  of 
the  product,  shall  be  at  the  rate  specified 
in  §  52.42. 

5.  Paragraphs  (c),  (d),  and  {f)(l)  of 

§  52.53  are  revised  to  read  as  follows: 

§  52.53    Approved  identification. 


(c)  In-plant  inspection  (other  than 
continuous) grade  and  inspection  murks. 
The  official  marks  approved  for  use  by 
plants  operating  under  USDA  inspection 
service  contracts  (other  than 
continuous)  requiring  a  resident 
inspector  shall  be  Hmited  to  those 
similar  in  form  and  design  to  the 
examples  in  figures  5  through  14  of  this 
seclionr Provided:  That  the  official 
marks  illustrated  by  figures  9  and  10  are 
limited  to  products  packed  by  plants 
operating  under  an  approved  Quality 
Assurance  type  of  an  inspection 
contract. 

BILLING  CODE  3410-02-M 
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(d)  Approved  plant-lot  inspection 
grade  marks.  Processed  products  that 
are  produced  in  an  "approved  plant"  as 
defined  in  §  52.2  and  inspected  and 
certified  by  an  inspector  on  a  lot  basis 
may  be  labeled  with  an  "official  mark" 
as  defined  in  §  52.3  when  adequate 
control  and  use  is  approved.  The  use  of 


official  marks  '  for  this  type  service  is 
restricted  to  grade  marks  (with  or 
without  plain  shield)  and/or  the 
statement  "Inspected  by  the  U.S. 
Department  of  Agriculture"  (with  or 
without  plain  shield).  The  official  marks 
shall  be  similar  in  form  and  design  as 
illustrated  in  figures  11  through  14. 


Failure  to  have  all  lots  bearing  official 
marks  either  inspected  and  certified  or 
certified  as  produced  in  an  "approved 
plant"  shall  cause  the  debarment  of  the 
user  from  receiving  subsequent  services, 
and  such  other  actions  as  provided  for 
in  the  Agriculture  Marketing  Act  of  1946. 

BILUNG  CODE  3410-02-M 


ISS 


5  8 


M  R 


2  4 


1983 


UMI 


Fficial 
'ied  or 
oved 
t  of  the 
lervices, 
ed  for 
of  1946. 


meld  with  p'i' 
FiGuRt  ii 


(1)  U.   S.  GRADE  A 

(2)  U.   S.  GRADE  B 

(3)  U.  S.  GRADE  C 

FIGURE  12 


Stitw^ent  enclosed 
FIGURE   13 


INSPECTED 
|¥   THE 

U  S  DEP1     OF 
AGiilCUlTURI 


:>     eld 


FIGURE  14 


BILUNG  CODE  3410-02-C 


12330 


Federal  Rei^isfer  /   Vol.  48,  No.  58  /  Thursday,  March  24 


R. 


lej  •   •   • 

(f)  Removal  of  labels  bearing 
approved  grade  or  inspection  marks. 

(1)  At  the  time  a  lot  of  processed 
products  bearing  approved  grade  or 
inspection  marks  is  found  to  be 
mislabeled,  the  processor  shall  separate 
and  retain  such  lot  for  relabeling. 
Removal  and  replacement  of  labels  shall 
be  done,  under  the  supervision  of  a 
USDA  inspector,  within  the  time 
specified  by  the  Administrator  or  as 
may  be  mutually  agreed  by  the 
processor  and  the  Administrator. 
•        *        *        *        * 

6.  Section  52.56  will  read  as  follows: 

5  52.56    Purchase  o'  eor^r^od'ty  samples 
tor  revew 

Employees  are  authorized  to  purchase 
commodity  samples  for  review. 
Employees  must  pay  and  obtain  receipts 
for  such  purchases  and  keep  receipts 
subject  to  inspection  by  supervisory  or 
other  authorized  Department  employees. 
***** 

(Agricultural  Marketing  Act  of  1946.  Sec.  203. 
205.  60  Stat.  1087.  as  amended.  1090.  as 
amended  (7  U.S.C.  1622. 1624)) 
Done  at  Washington.  D.C.  on  March  21. 

19B.3. 

f'cidie  F    Kimbrell,  I 

Deputy  Administrator. 

IFR  Dor  i>--(W1  Filed  3-23-83  8-45  am) 

6"^,..-^C   :  ■;•■'£   3410-02-M 


7  CFR  P3n  9C7 
Naves  0'a"ge  ^eq    :71J 


Navei  Oranges  Grown  r  a-  zona  and 

Designated  Part  of  Ca  .'o'"'a; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA.  I 

action:  Final  rule. 

summary:  This  regulation  establishes 
■:.'-  ..entity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  25- 
March  31. 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
oranop  industry. 
DATE  EFFECTIVE:  March  25. 1983. 

FOR  FURTHER  INFORMATION  CON-'aC" 
SUPPUEMENTARY  INCOPMA'   OH 

Findings 

This  rule  has  been  reviewed  under 
L'SDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 


Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  "the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
March  22, 1983  at  Lindsay,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  informaUon 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
person  were  given  an  opportunity  to 
subm.if  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

1.  Section  907.871  is  added  as  follows: 

§  907.871     Navel  orange  regulation  571. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 


handled  during  the  period  March  25, 
1983  through  March  31, 1983,  are 
established  as  follows: 

(1)  District  1: 1,700,000  cartons: 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  23. 1983. 
Charles  R.  Brader. 

Dirt'itor.  Fruit  and  I  'egetable  Division. 
Agricultural  Marketing  Serx'ice. 

;iRnor   RJ   77!lt,  Flliti  3-2J-B3:  11  43  ami 
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7  CFR  Part  1099 


(Milk  Order  No.  99] 


t"e  PaQucr 


erminating 


aGENcv:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  rules. 

SUMMARY:  This  action  terminates  the 
seasonal  incentive  producer  payment 
plan  (Louisville  plan)  that  was  designed 
to  encourage  level  milk  production  by 
dairy  farmers  throughout  the  year.  The 
action  was  requested  by  Dairymen,  Inc.. 
a  cooperative  representing  a  large 
portion  of  the  producers  who  supply 
milk  for  the  market.  The  plan  should  be 
terminated  because  it  no  longer 
accompli'^'^'  =  i*«  intended  purpose. 
EFFECTIVE  date:  May  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Clandt,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  202-447^829. 
supp  FMEs-  sf^   N^c -ORATION:  Prior 

doci'.inelil  in  mis  pf uLt-eiiing: 

Notice  of  Proposed  Termination: 
Issued  I'ebruary  9, 1983;  published 
February  14, 1983  (48  FR  6544). 

It  has  been  determined  that  this 
termination  order  is  not  a  major  action 
under  the  criteria  set  forth  in  Executive 
Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  will  have  no  effect 
on  the  application  of  the  order  to 
regulatW  handlers,  since  the  action 
affects  only  the  manner  in  which  the 
proceeds  from  milk  sales  are  distributed 
to  producers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
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Agricuhurd!  MarKp;ing  .Agr»*ement  Act 
of  1937.  as  amended  [7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
6544)  concerning  a  proposed  termination 
of  certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1099.61,  the  provisions  in  that 
part  of  paragraph  (e)  that  read  "except 
for  the  months  specified  below,  shall 
be". 

2.  In  §  1099.61,  the  provisions 
contained  in  paragraphs  (f)  through  (j)  in 
their  entirety. 

3.  In  §  1099.70,  the  provisions  in 
paragraph  (b)  in  their  entirety. 

Statement  of  Consideration 

This  termination  order  removes  from 
the  Paducah  order  those  provisions  that 
provide  for  withholding  from  payments 
to  producers  50  cents  per  hundredweight 
during  April  through  July  and 
distributing  the  money  so  accumulated 
to  producers  supplying  the  market 
during  the  ensuing  September  through 
December.  This  plan,  which  is 
commonly  known  as  the  "Louisville 
plan,"  was  intended  to  encourage  level 
milk  production  throuighout  the  year. 

Termination  of  the  Louisville  plan  was 
requested  by  Dairymen,  Inc.,  a 
cooperative  association  representing  a 
large  portion  of  the  producers  supplying 
the  market. 

When  the  50-cent  take-out  rate  was 
adopted  in  1967,  it  amounted  to  about  10 
percent  of  the  average  "blend"  prices 
before  reflecting  the  Louisville  plan 
withholding  adjustments.  That  same 
rate  represented  less  than  4  percent  of 
such  average  prices  in  April-July  1982. 
Price  adjustments  of  the  current 
magnitude  are  inadequate  to  effectively 
encourage  producers  to  level  out  their 
milk  production  annually.  The  seasonal 
payment  plan  no  longer  accomplishes  its 
intended  purpose. 

Interested  parties  were  asked  to 
comment  on  the  proposed  termination  of 
the  Louisville  plan.  No  opposing  views 
were  received. 

In  view  of  the  foregoing,  the  Louisville 
plan  should  be  terminated. 

Therefore,  good  cause  exists  for 
making  this  order  effective  May  1, 1983. 


Let  of  Subjects  in  -  CFR  Part  1099 

Milk  marketing  orders,  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  May  1. 1983. 

Signed  at  Washington,  D.C,  on  March  21. 
1983. 

C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  83-7692  Filed  S-Z3-S3:  8;4S  am| 
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NUCLEAR  REGUlATORV 
COMMISSION 

ID  CFR  Part  32 

Consumer  Products  Cortaimng  Sm.3ll 
Quantities  of  Radioactive  Waier-.s! 
Modified  Reporting  and 

Recordkeeping  Requirements 

agency:  Nuclear  Regulatory 

•    ,ssion. 
,ftCTiON:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  modify  the  reporting  and 
recordkeeping  requirements  imposed  on 
persons  specifically  licensed  to 
distribute  consumer  products  containing 
byproduct  material.  The  existing  annual 
reporting  requirements  are  amended  to 
require  that  reports  be  submitted  (1) 
every  five  years,  or  (2)  at  the  time  of 
application  for  renewal  of  the  specific 
Hcense,  or  (3)  at  the  time  the  licensee 
notifies  the  Commission  that  it  is 
discontinuing  distribution  of  these 
consumer  products.  The  amendment  is 
intended  to  reduce  the  number  of 
reports  submitted  to  the  Commission. 
This  amendment  pertains  only  to  the 
submission  of  reports  and  recordkeeping 
requirements  and  will  not  affect  the 
safety  properties  of  the  products  that  are 
distribiitrH 

EFFECTIVE  DATE:  June  30.  1983. 

f^OR  FURTHER  INFORMATION  CO'N^ /^CT. 

Wt .  j\ii\.ii\jiiy  \.  i be,  uiiit^c  ui  -'xui,.lear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  f301  ^143-5825]. 

SUPPLEMENT  ARV  iNF'OBM  AT  SON: 

Background 

On  November  23, 1982,  the  NRC 
published  in  the  Federal  Register  (47  FR 
52719)  a  Notice  of  Proposed  Rulemaking 
to  amend  10  CFR  Part  32,  "Specific 
Domestic  Licenses  to  Manufacture  or 


Transfer  Certain  Items  Containing 
Byproduct  Material."  The  proposed 
amendments  to  Part  32  suggested 
modifications  to  the  reporting  and 
recordkeeping  requirements  imposed  on 
persons  licensed  to  distribute  consumer 
products  containing  small  quantities  of 
byproduct  material  (exempt  items). 

These  regulations  required  licensees 
to  submit  an  annual  report  to  the  NRC 
specifying  the  total  quantity  of 
byproduct  material  transferred  in  each 
type  of  consumer  product  and  the  total 
number  of  each  product  transferred 
during  the  reporting  period.  An  annual 
report  was  required  even  if  a  licensee 
made  no  transfers  during  the  reporting 
period.  This  process  provided  the  NRC 
and  other  interested  parties  with 
information  concerning  the  extent  and 
pattern  of  consimier  product 
distribution.  The  NRC  has  also  used  this 
information  to  estimate  the  exposure  of 
the  general  public  to  radiation  from 
these  products. 

After  reviewing  these  reporting 
requirements,  the  NRC  proposed  a  minor 
change  to  the  requirements  that  would 
reduce  paperwork  burdens  on  the 
affected  licensees  and  the  agency 
without  diminishing  the  value  of  these 
reports  to  the  NRC's  regulatory  program. 
The  NRC  proposed  that  the  hcensees  be 
required  to  submit  a  report  every  5 
years,  or  at  the  time  of  application  for 
renewal  of  the  specific  license,  or  at  the 
time  the  hcensee  notifies  the 
Commission  that  it  is  discontinuing 
distribution  of  these  consumer  products. 
In  the  notice  of  proposed  rulemaking, 
the  NRC  also  sought  public  comment  on 
two  alternative  actions:  (1)  Eliminating 
reporting  requirements  completely,  and 
(2)  establishing  a  threshold  such  that  if 
less  than  1000  units  were  distributed 
armually,  a  report  would  not  be 
required.  However,  the  NRC  has 
decided  to  adopt  the  approach  set  out  in 
the  proposed  rule.  The  reason  for  this 
decision  is  outlined  in  the  NRC's 
response  to  comments  received  on  the 
proposed  rule  and  the  suggested 
alternatives. 

The  requirements  for  the  type  of 
records  that  must  be  kept  is  not  changed 
although  in  certain  cases  the  length  of 
time  that  these  records  must  be  stored  is 
modified  to  conform  with  the  5  year 
reporting  period.  This  is  necessary  to 
facilitate  the  licensee's  preparation  of 
summary  reports. 

Comments 

Interested  persons  were  invited  to 
submit  written  comments.  The  30-day 
comment  period  expired  on  December 
23. 1982.  Eleven  letters  ot  comment  were 
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received:  ten  from  pnva'e  industry  and 
one  from  a  state  agency. 

Most  commenters  supported  the 
Corr'..T:ission  s  effort  to  reduce  the 
rf>port.ne  b'irden  on  licensees.  However, 
"f  -omnenters  varied  in  their  views  as 
•    wh    H  alternative  action  should  be 
■  ,^  :    Onp  suggested  that  the  ^fRC 
■.-jrrriir.d'.e  licensing  for  small  distributors 
of  consumer  products:  four  favored 
complete  elimination  of  reporting 
requirements;  three  supported  the  5-year 
reporting  period  but  two  of  these  three 
also  favored  eliminating  the  reporting 
requirements;  two  preferred  a  threshold 
number  and  one  opposed  any  change  to 
the  existing  regulations. 

Copies  of  the  comments  may  be 
examined  in  the  Commission's  Pubhc 
Document  Room  at  1717  H  Street  NW. 
Washington.  DC  A  summary  of  the 
comments  and  the  NRC  staffs  responses 
to  these  comments  is  presented  below. 

1.  Most  commenters  supported 
complete  elimination  of  reporting 
requirements  because  (1)  the  public 
exposure  to  radiation  from  consumer 
products  is  very  small  and  (2)  the  data 
contained  in  the  reports  could  be 
obtained  by  other  means,  such  as 
literature  searches  or  discussions  with 
product  manufacturers.  Although  the 
public  exposure  to  radiation  from 
consumer  products  is  very  small,  the 
Commission  must,  from  time  to  time, 
reassess  the  exposure  and  verify  that 
the  public  exposure  remains  small. 
Relatively  current  and  accurate  data  on 
the  types  and  quantities  of  products  and 
radionuclides  distributed  are  necessary 
to  inform  the  Commission  of  the  extent 
of  the  distribution  of  these  products  and 
to  provide  data  for  performing  adequate 
assessments  of  public  exposure  to 
.radiation  from  these  products.  Thus,  the 
Commission  believes  a  reasonably 
accurate  data  base  should  be  collected 
by  the  Commission. 

The  Commission  considered 
dttemative  ways  of  collecting  the 
necessary  data.  Some  data  may  be 
collected  by  literature  search  or  by 
discussions  with  product  distributors  or 
manufacturers.  However,  these  methods 
may  have  the  following  drawbacks  (1) 
certain  information,  such  as  the  number 
of  products  distributed  in  a  year,  might 
not  be  available  in  the  literature 
because  of  its  proprietary  nature.  (2)  the 
data  collected  could  have  a  large  degree 
of  uncertainty  unless  information  from 
all  licensees  who  distribute  the  products 
is  included,  and  (3)  the  efforts  spent  by 
licensees  to  locate  and  report 
distribution  data  in  response  to  an 
unacheduled  data  collection  survey 
might  be  more  burdensome  than  the 
efforts  required  to  prepare  one  report 
every  five  years.  Therefore  the 


Commission  believes  the  data  obtained 
from  reports  submitted  at  5-year 
intervals  is  more  accurate  than  data 
collected  from  hterature  search  oi  by 
discussion  with  manufacturers. 

2.  One  commenter  suggested  that  the 
NRC  should  terminate  Ucensing  small 
distributors  of  consumer  products 
containing  byproduct  materials.  The 
principal  issue  in  this  rulemaking  is  not 
whether  the  ^fRC  should  continue  to 
license  consumer  product  distributors; 
the  issue  is  whether  the  NRC  should 
modify  its  existing  reporting 
requirements  applicable  to  this  group  of 
licensees.  Thus,  this  comment  is  not 
relevant  to  the  issue  in  this  rulemaking 
proceeding. 

3.  Two  commenters  preferred  the 
alternative  that  would  establish  a 
threshold  number  for  the  submission  of 
an  annual  report.  Another  commenter, 
on  the  other  hand,  stated  that  a  1000- 
unit  threshold  plan  would  ehminate  very 
few  smoke  detector  manufacturers 
because  it  is  unlikely  that  someone 
would  handle  such  a  small  number  of 
products.  Although  the  1000-unit 
threshold  option  would  result  in  about 
30%  reduction  in  the  number  of  reports, 
it  would  also  have  three  major 
drawbacks:  (1)  The  data  would  be 
relatively  inaccurate  because  it  is 
uncertain  what  percent  of  the  total 
would  be  reported,  (2)  the  licensees 
would  still  have  to  summarize  product 

.  distribution  data  at  the  end  of  a 
reporting  period  so  that  they  could 
determine  whether  the  distribution 
exceeded  the  threshold  number,  and  (3) 
lack  of  the  report  from  a  specific 
licensee  would  lead  to  the  uncertainty 
whether  the  threshold  had  not  been 
exceeded  or  the  hcensee  had  neglected 
to  file  the  report.  On  the  other  hand,  the 
5-year  reporting  option,  as  compared  to 
the  existing  annual  reporting 
requirements,  would  provide  80% 
reduction  in  the  number  of  reports  a 
licensee  must  submit.  Therefore,  the 
Commission  believes  the  threshold 
option  is  not  as  effective  in  reducing  the 
reporting  burden  as  the  5-year  reporting 
option. 

4.  One  commenter  suggested  that  the 
existing  reporting  requirements  not  be 
changed.  He  doubted  the  efficacy  of  the 
change  in  reducing  paperwork.  In 
addition,  the  turnover  in  personnel 
would  make  the  information  on  a  5-year 
reporting  interval  not  as  valuable  as  it  is 
on  a  yearly  basis.  The  Commission 
believes  that,  if  the  reporting  period  is 
extended  from  1  year  to  a  5-year  period, 
there  would  be  a  significant  reduction 
(by  a  factor  of  5)  in  the  number  of 
reports  that  must  be  prepared  by 
licensees.  Although  the  Commission 
agrees  that  the  information  obtained  at 


5-year  reporting  intervals  would  not  be 
as  purrent  as  the  information  contained 
in  annual  reports,  the  lack  of  data  on  the 
yearly  basis  would  have  little  impact  in 
the  NRC's  effort  in  assessing  of  public 
exposure  to  radiation  from  these 
products  because  the  period  between 
assessments  is  usually  greater  than  5 
years.  Considering  the  significant 
reduction  in  the  number  of  reports,  the 
Commission  believes  it  is  cost  effective 
to  extend  the  reporting  period  from  1 
year  to  5  years. 

5.  Several  commenters  are  concerned 
with  extending  the  recordkeeping 
requirements.  Two  stated  that  the 
retention  of  records  for  another  year 
would  impose  an  additional  and 
unwarranted  cost.  Another,  however, 
stated  that  they  keep  records  as  live 
records  for  a  yea^  or  two  before  these 
records  are  transferred  to  archival 
storage  and  that  there  is  little  difference 
between  the  storage  cf  archival  records 
for  3  or  6  years  as  long  as  these  records 
do  not  have  to  be  retrieved  on  a  regular 
basis.  This  amendment  requires  that  the 
record  be  maintained  one  year  after  that 
record  was  used  in  preparation  of  the  5- 
year  report  submitted  to  the 
Commission.  The  average  record 
retention  period  would  be  3  years.  This 
replaces  the  existing  record  retention 
period  of  2  years  for  about  25  hcensees 
and  5  years  for  about  175  licensees  or  an 
average  record  retention  period  of  4.5 
years,  thereby  resulting  in  an  overall 
reduction  in  recordkeeping 
requirements.  The  Commission  believes 
that,  although  each  Ucensee  may  have 
different  recordkeeping  systems  and  the 
changes  in  recordkeeping  requirements 
will  have  a  different  impact  on  various 
licensees,  the  burden  on  recordkeeping 
averaged  over  all  the  affected  licensees 
would  result  in  a  slight  reduction  in  the 
record  retention  periods. 

The  Regulation 

The  final  rule  is  the  same  as  the 
proposed  rule.  It  modifies  the  reporting 
and  recordkeeping  requirements  in  10 
CFR  32.12,  32.16,  32.20,  32.25.  and  32.29. 

Paperwork  Reduction  Act  Statement 

The  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  [Pub.  L.  96-511;  42  U.S.C. 
Ch.  15).  The  information  collection 
requirements  contained  in  this 
regulation  were  approved  by  OMB. 
OMB  approval  No.  3150-0001. 

Regulatory  Flexibility  Certification 

Since  these  amendments  generally 
would  reduce  present  recordkeeping  and 
reporting  requirements,  the  Commission, 
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in  accordance  with  sec.  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b),  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Persons  specifically  licensed  to 
distribute  consumer  products  containing 
byproduct  material  will  no  longer  be 
required  to  submit  an  annual  report  to 
the  Commission  but  will  be  required  to 
submit  reports  covering  periods  of 
approximately  five  years.  An  estimated 
reduction  of  about  80  percent  of  the 
approximately  200  reports  currently 
submitted  annually  is  expected. 

List  of  Subjects  in  10  CFR  Part  32 

Byproduct  materials,  Labeling, 
Nuclear  materials.  Penalty,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  section  553  of  title  5  of  the  United 
States  Code  the  following  amendment  of 
title  10  chapter  1,  Code  of  Federal 
Regulations.  Part  32,  is  published  as  a 
document  subject  to  codification. 

p;,H'   ^2— SPECIFIC  DOMESTIC 

LiCEN-^ES  TO  MANUFfiC'b'RE  OR 
TRA'jS'-T^  CfRTAiN  !Tf-VN 
CCN^."'N-NG  BVPRODUC"  Vi'^ERIAL 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  Sees.  81, 161, 182. 183,  68  Stat. 
935.  948.  953,  954.  as  amended  (42  U.S.C.  2111. 
2201.  2232,  2233);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  23,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  sees.  32.13.  32.15 
(a),  (c)  and  (d),  32.19,  32.25  (a)  and  (b).  32.29 
(a)  and  (b),  32.54,  32.55  (a),  (b)  and  jd),  32.58. 
32.59.  and  32.62  are  issued  under  sec.  16lb.  68 
Stat.  948.  as  amended  (42  U.S.C.  2201(b)):  and 
sees.  32.12,  32.16.  32,20,  32.25(c).  32.29(c). 
32.51a,  32.52  and  32.56  are  issued  under  sec. 
1610.  68  Stat.  950.  as  amended  (42  U.S.C. 
2201  (o)). 

2.  The  authority  citations  at  the  end  of 
the  following  sections  in  Part  32  are 
removed:  §§  32.1,  32.14,  32.15,  32  16. 
32.17,  32.18,  32.22,  32.25.  32,26.  32.29. 
32.40,  32.51,  32.52,  32.53,  32.54,  32.56, 
32.57,  32.61,  32.62,  32.71  and  32.110. 

3.  Section  32.12  is  revised  to  read  as 
follows: 

§32.12    Same:  records  and  material 
transfer  reports. 

(a)  Each  person  licensed  under  §  32.11 
shall  maintain  records  of  transfer  of 
material  and  file  a  report  with  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
with  a  copy  to  the  appropriate  NRC 


Regional  Office  listed  in  Appendix  D  of 
Part  20  of  this  chapter. 
•  (b)  The  report  must  identify  the — 

(1)  Type  and  quantity  of  each  product 
or  material  into  which  byproduct 
material  has  been  introduced  during  the 
reporting  period; 

(2)  Name  and  address  of  the  person 
who  owned  or  possessed  the  product  or 
material,  into  which  byproduct  material 
has  been  introduced,  at  the  time  of 
introduction; 

(3)  The  type  and  quantity  of 
radionuclide  introduced  into  eoch 
product  or  material;  and 

(4)  The  initial  concentrations  of  the 
radionuclide  in  the  product  or  material 
at  time  of  transfer  of  the  byproduct 
material  by  the  licensee. 

(c)  The  licensee  shall  file  the  report 
within  30  days  following — 

(1)  Five  years  after  filing  the  preceding 
report;  or 

(2)  Filing  an  application  for  renewal  of 
the  license  under  §  30.27;  or 

(3)  Notifying  the  Commission  under 
§  30.34(f)  of  the  licensee's  decision  to 
permanently  discontinue  activities 
authorized  under  the  license  issued 
under  §  32.11. 

(d)  The  report  must  cover  the  period 
between  the  filing  of  the  preceding 
report  and  the  occurrence  specified  in 
paragraphs  (c)  (1),  (2),  or  (3)  of  this 
section.  If  no  transfers  of  byproduct 
material  have  been  made  under  §  32.11 
during  the  reporting  period,  the  report 
shall  so  indicate. 

(e)  The  licensee  shall  maintain  the 
record  of  a  transfer  for  a  period  of  one 
year  after  the  event  is  included  in  a 
report  to  the  Commission. 

4.  Section  32.16  is  revised  to  read  as 
follows: 

§  32.16    Certain  items  containing 
byproduct  material:  Records  and  reports  ot 
transfer. 

(a)  Each  person  licensed  under  §  32.14 
or  §  32.17  shall  maintain  records  of 
transfer  of  material  and  report  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  hsted  in  Appendix  D  of 
Part  20  of  this  chapter 

(b)  The  report  must  include  the 
following  information  on  items 
transferred  to  other  persons  for  use 
under  §  30.16  of  this  chapter  or 
equivalent  regulations  of  an  Agreement 
State— 

(1)  A  description  or  identification  of 
the  type  of  each  product; 

(2)  For  each  radionuclide  in  each  type 
of  product,  the  total  quantity  of  the 
radionuclide;  and 


(3)  The  number  of  units  of  each  type 
of  product  transferred  during  the 
reporting  period. 

(c)  The  licensee  shall  file  the  report 
within  30  days  after — 

(1)  Five  years  after  filing  the  preceding 
report:  or 

(2)  Filing  an  application  for  renewal  of 
the  license  under  §  30.37;  or 

(3)  Notifying  the  Commission  under 
§  30.34(f)  of  the  licensee's  decision  to 
permanently  discontinue  activities 
authorized  under  the  license  issued 
under  §  32.14  or  §  32.17. 

(d)  The  report  must  cover  the  period 
between  the  filing  of  the  preceding 
report  and  the  occurrence  specified  in 
paragraphs  (c)  (1),  (2),  or  (3)  of  this 
section.  If  no  transfers  of  byproduct 
material  have  been  made  under  §  32.14 
or  §  32.17  during  the  reporting  period, 
the  report  must  so  indicate. 

(e)  The  licensee  shall  maintain  the 
record  of  a  transfer  for  a  period  of  one 
year  after  the  event  is  included  in  a 
report  to  the  Commission. 

5.  Section  32.20  is  revised  to  read  as 
follows: 

§  32.20    Same:  Records  and  material 
transfer  reports. 

(a)  Each  person  licensed  under  §  32.18 
of  this  part  shall  maintain  records  of 
transfer  of  material  identifying,  by  name 
and  address,  each  person  to  whom 
byproduct  material  is  transferred  for  use 
under  §  30.18  of  this  chapter  or  the 
equivalent  regulations  of  an  Agreement 
State  and  stating  the  kinds  and 
quantities  of  byproduct  material 
transferred.  The  licensee  shall  maintain 
the  record  of  a  transfer  for  a  period  of 
one  year  after  the  event  is  included  in  a 
summarj-  report  to  the  Commission. 

(b)  The  licensee  shall  file  a  summary 
report  stating  the  total  quantity  of  each 
isotope  transferred  under  the  specific 
license  with  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  US 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
listed  in  Appendix  D  of  Part  20  of  this 
chapter. 

(c)  The  licensee  shall  file  the  summary 
report  within  30  days  following — 

(1)  Five  years  after  filing  the  preceding 
report;  or 

(2)  Filing  an  application  for  renewal  of 
the  license  under  §  30.37;  or 

(3)  Notifying  the  Commission  under 
§  30.34(f)  of  the  licensee's  decision  to 
permanently  discontinue  activities 
authorized  under  the  license  issued 
under  §  32.18. 

(d)  The  report  must  cover  the  period 
between  the  filing  of  the  preceding 
report  and  the  occurrences  specified  in 
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paragraphs  (c)(1).  (2).  or  (3)  of  this 
section.  If  no  transfers  of  byproduct 
material  have  been  made  linder  §  32.18 
during  the  reporting  period,  the  report 
must  so  indicate. 

6.  In  §  32.2S,  paragraph  (c)  is  revised 
to  read  as  follows: 

i  32.25  CondHJons  o'  itcei'sf'?  S";-  ed 
under  ^  32.22:  quaitty  cont:3<  -iD'^-' g, 
records,  and  r«pcM-ts  of  '.rars'e^ 

Each  person  licensed  under  §  32.22 

shall: 
***** 

(c)  Maintain  records  and  file  reports 
with  the  Director  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  with  copies  to  the 
appropriate  NRC  Regional  Office  Usted 
in  Appendix  D  of  Part  20  of  this  chapter. 

(1)  The  report  must  include  the 
following  information  on  products 
transferred  to  other  persons  for  use 
under  §  30.19  of  this  chapter  or 
equivalent  regulations  of  an  Agreement 
State— 

(i)  A  description  or  identification  of 
the  type  of  each  product; 

(ii)  For  each  radionuclide  in  each  type 
of  product,  the  total  quantity  of  the 
radionuclide;  and 

(iii)  The  number  of  units  of  each  type 
of  product  transferred  during  the 
reporting  period. 

(2)  The  licensee  shall  file  the  report 
within  30  days  following— 

(i)  Five  years  after  filing  the  preceding 
report;  or 

(ii)  Filing  an  application  for  renewal  of 
the  license  under  §  30.37;  or 

(iii)  Notifying  the  Commission  under 
§  30.34(f)  of  the  licensee's  decision  to 
permanendy  discontinue  activities 
authorized  under  the  Ucense  issued 
under  §  32.22. 

(3)  The  report  must  cover  the  period 
between  the  filing  of  the  preceding 
report  and  the  occurrences  specified  in 
paragraphs  (c)(2)(i),  (ii),  or  (iii)  of  this 
section.  If  no  transfers  of  byproduct 
material  have  been  made  under  32.22 
during  the  reporting  period,  the  report 
must  so  indicate. 

(4)  The  licensee  shall  maintain  the 
•record  of  a  transfer  for  a  period  of  one 

year  after  the  event  is  included  in  a 
report  to  the  Commission. 

7.  In  §  32.29,  paragraph  (c)  is  revised 
to  TPad  as  follows: 

5  32  29  Corxlittons  o<  licenses  issued 
under  §  32.26  Oualtry  cor'-o  -ar"  ng. 
records,  and  reoorta  ot  trans'e- 

tv  :■ '  pf-sr-    1  censed  under  §  32.26 

shall:  I 

*****  I 

(c)  Maintain  records  and  file  a  report 
with  'he  Director  of  Nuclear  Material 


Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  with  copies  to  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter. 

(1)  The  report  must  include  the 
following  information  on  products 
transfered  to  other  persons  for  use  under 
§  30.20  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State — 

(i)  A  description  or  identification  of 
the  type  of  each  product; 

(ii)  For  each  radionuclide  in  each  type 
of  product,  the  total  quantity  of  the 
radionuclide;  and 

(iii)  The  number  of  units  of  each  type 
of  product  transferred  during  the 
reporting  period. 

(2)  The  hcensee  shall  file  the  report 
within  30  days  following — 

(i)  Five  years  after  filing  the  preceding 
report;  or 

(ii)  Filing  an  application  for  renewal  of 
the  license  under  §  30.37;  or 

(iii)  Notifying  the  Commission  under 
§  30.34(f)  of  the  licensee's  decision  to 
permanently  discontinue  activities 
authorized  pursuant  to  the  license 
issued  under  §  32.26. 

(3)  The  report  must  cover  the  period 
between  the  filing  of  the  preceding 
report  and  the  occurrences  specified  in 
paragraphs  (c)(2)  (i).  (ii),  or  (iii)  of  this 
section.  If  no  transfers  of  byproduct 
material  have  been  made  under  §  32.26 
during  the  reporting  period,  the  report 
must  so  indicate. 

(4)  The  licensee  shall  maintain  the 
record  of  a  transfer  for  a  period  of  one 
year  after  the  event  is  included  in  a 
report  to  the  Commission. 

DHted  at  Bethesda,  Maryland  this  4th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

William  ].  Dircks. 

Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adnninlstration 

14  CFR  Part  21 

(6ocket  No.  NM-1,  Special  Condition  No. 
2S-ANM-1] 

Special  Conditions:  Canadair  CL-600- 
2A12(CL-601) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Special  Conditions. 

SUMMARY:  This  action  issues  special 
conditions  for  the  Canadair  CL-600- 
2A12  (CL-601)  series  airplane.  The 
special  conditions  originally  issued  for 


the  CL-600-1A11  are  amended  for  this 
derivative  model  (CL-601)  because  an 
increase  in  operating  altitude  is 
anticipated.  Additionally,  the  CL-600- 
2A12  (CL-601)  airplane  will  have  novel 
and  unusual  design  features  associated 
with  an  automatic  takeoff  thrust  control 
system  (ATTCS)  for  which  the 
applicable  airworthiness  regulations  do 
not  have  adequate  or  appropriate  safety 
standards.  These  special  conditions 
contain  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations 
applicable  to  the  Canadair  CL-600-2A12 
(CL-601)  series  airplane  because  of 
novel  and  unusual  features. 

DATES:  Effective  date:  March  8, 1983. 
Comments  must  be  received  on  or 
before  May  23. 1983. 
ADDRESS:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  Attn: 
Rules  Docket  (ANM-7),  Docket  No.  NM- 
1. 17900  Pacific  Highway  South,  C-68966, 
Seattle.  Washington  98166;  or  delivered 
in  duplicate  to:  Office  of  the  Regional 
Counsel,  ANM-7,  at  the  above  address. 
All  comments  must  be  marked:  Docket 
No.  NM-1.  Comments  may  be  inspected 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Walker  (ATTCS)  or  Mark  Quam 
(High  Altitude  Operations),  Regulations 
and  Policy  Office,  ANM-110,  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168.  Telephone  (206)  764- 
7051/7053. 

SUPPLEMENTARv  INFORMATION: 

Comments  Invueu 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  in  less  than  30  days: 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator,  and  these  special 
conditions  may  be  changed  based  on 
comments  received.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  these 
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special  conditions  will  be  filed  in  the 
Rules  Docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
request,  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  on 
Docket  No.  NM-1."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenler. 

Background 

On  May  1, 1981.  Canadair  Limited, 
Post  Office  Box  6087,  Montreal,  Quebec, 
Canada  H3C  3G9,  applied  for  an 
amendment  to  United  States  Import 
Type  Certificate  No.  A21EA  for  its 
Canadair  CL-600-2A12  {CL-601)  series 
airplane.  The  Model  CL-600-2A12  f CL- 
601)  is  a  twin  engine,  pressurized 
transport  category  airplane.  The 
airplane  is  similar  to  the  Model  CL-600- 
lAll  except  for  installation  of  winglets 
and  General  Electric  CF34  turbofan 
engines.  The  maximum  takeoff  gross 
weight  is  42.100  pounds.  The  General 
Electric  CF34  engines  produce  9140 
pounds  takeoff  thrust  under  sea  level 
standard  day  conditions.  The  airplane 
has  a  seating  capacity  of  21  persons, 
including  the  crew,  and  has  a  maximum 
anticipated  altitude  of  45,000  feet. 

The  major  modification  covered  under 
this  amendment  to  the  type  certificate  is 
the  installation  of  an  automatic  takeoff 
thrust  control  system  (ATTCS)  called 
Automatic  Performance  Reserve  (APR) 
system  by  Canadair.  With  the  ATTCS 
installed,  takeoffs  would  normally  be 
made  with  engine  thrust  set  at  less  than 
the  maximum  takeoff  thrust  approved 
for  the  airplane  under  the  existing 
ambient  conditions.  In  the  event  of  an 
engine  failure  on  takeoff,  the  automatic 
system  will  reset  the  fuel  schedule  on 
the  operating  engine  to  provide  the 
maximum  takeoff  thrust.  Provisions  are 
also  made  for  manual  selection  of  the 
maximum  takeoff  thrust.  The  application 
of  maximum  takeoff  thrust,  whether  set 
by  the  automatic  system  or  manually, 
will  not  result  in  the  takeoff  operating 
limits  of  the  engine  being  exceeded. 

High  Altitude  Operation 

The  special  conditions  issued  for  high 
altitude  operation  for  the  CL-600-lAll 
were  Special  Condition  No.  25-94-EA- 
12,  issued  March  26, 1980,  and 
Amendment  No.  1  issued  September  11, 
1981.  These  same  special  conditions  are 
oeing  applied  to  the  CI.-600-2A12  with 
the  amended  portions  discussed  here. 

The  CL-60O-2A12  will  be  initially 
certificated  to  operate  to  41,000  feet.  The 
manufacturer  has  expressed  interest  in 
increasing  the  operating  altitude  to 
45,000  feet  at  a  later  date.  To  cover  that 


eventuality,  special  conditions  are  being 
applied.  The  FAA  policy  is  to  apply 
special  conditions  to  Part  25-type 
executive  transports  when  the 
certificated  altitude  exceeds  the 
capability  of  the  oxygen  system  (in  this 
case,  the  passenger  system).  This  has 
been  the  case  for  the  early  Learjet, 
Lockheed  Jetstar  and  Aero  Commander, 
and  Cessna  650  (46  FR  35929  dated  July 
13,  1981). 

Analysis  indicates  that  for  some 
failure  conditions,  the  cabin  altitude 
after  failure  may  exceed  the  cabin 
altitude/time  curve  limits  in  Special 
Condition  No,  25-94-EA-12.  Continuous 
fiow  passenger  oxygen  equipment  is 
certificated  for  use  up  to  40,000  feet. 
Studies  have  shown  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  lungs  to  the 
extent  a  small  percentage  of  passengers 
may  lose  useful  consciousness  at  35,000 
feet  to  an  estimated  60  percent  at  40,000 
feet,  even  with  the  use  of  the  continuous 
flow  system. 

To  prevent  possible  brain  damage,  the 
cabin  altitude  is  not  to  exceed  25,000 
feet  for  more  than  two  minutes.  The 
maximum  cabin  altitude  has  been  set  at 
40,000  feet  to  be  in  agreement  with  past 
FAA  certification;  and,  in  addition,  at 
these  altitudes,  the  other  aspects  of 
decompression  sickness  have  significant 
detrimental  effect  on  pilot  performance 
(for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gasses). 

Decompression  above  the  37,000  foot 
limit  specified  in  Special  Condition  No. 
25-94-EA-12  strains  man's  physiological 
limits  and  every  effort  must  be  made  to 
provide  the  pilot  with  adequate  oxygen 
equipment  to  withstand  these  severe 
decompressions.  Reducing  the  time 
interval  before  the  pilot  receives  oxygen 
will  provide  a  safety  margin  against 
being  incapajiated  and  can  be 
accomplished  by  the  action  of  mask 
mounted  regulators.  Item  4(a)  of  Special 
Condition  No.  25-94-EA-12,  therefore, 
has  been  amended  for  the  CL-tW>-2Al2 
series  airplanes  to  require  pressure 
demand  masks  with  mask  mounted 
regulators  for  the  flightcrew.  This 
combination  of  equipment  will  provide 
the  best  practical  protection  for  'he 
failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  condition, 
provided  the  cabin  altitude  is  limited. 

Automatic  Takeoff  Thrust  Control 
System  (ATTCS) 

The  t>T3e  design  of  the  Model  CL-600- 
2A12  (CL-601)  series  airplane,  with  the 
automatic  system  installed,  contains  a 
number  of  novel  and  unusual  design 


features  for  an  airplane  type  certificated 
under  the  airworthiness  requirements 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA  or  under  the 
applicable  airworthiness  requirements 
in  effect  on  the  date  of  application  for 
change  to  that  type  certificate.  In  either 
case,  the  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards.  Special 
conditions  are  necessary  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by 
reference  in  the  type  certificate  and  to 
support  a  finding  by  the  Administratior 
that  no  feature  or  characteristic  of  the 
airplane  with  the  ATTCS  installed 
makes  it  unsafe  for  the  category  in 
which  certification  is  requested.  These 
special  conditions  specify  limits  on  the 
maximum  power  increment  which  may 
be  applied  to  the  operating  engine(s)  by 
the  ATTCS,  prescribe  system  reliability 
and  status  monitoring  requirements, 
require  provisions  for  manual  selection 
of  the  maximum  takeoff  thrust  approved 
for  the  airplane  under  existing 
conditions,  prohibit  approval  of  the 
system  if  the  automatic  or  manual 
application  of  maximum  takeoff  thrust 
would  result  in  an  engine  operating  limit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failure  warning  system  if  the  inherent 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

The  FAA  developed  special 
conditions  for  an  ATTCS  for  current 
turbine-powered  transport  category 
airplanes,  and  sent  the  proposal  to  U.S. 
user  groups  and  various  foreign  Civil  Air 
Authorities  for  review  and  comment  in 
November  1977.  Comments  were 
received,  reviewed,  and  the  special 
conditions  were  revised  and  sent  to  the 
same  groups  in  May  1978.  This 
procedure  was  repeated  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AIA),  Air  Transport 
Association  of  America  (ATA),  Air  Line 
Pilots  Association  (ALPA),  Allied  Pilots 
Association  (APA).  Rolls  Royce  (RR), 
Hawker  Siddeley  Aviation  Ltd,  (HS), 
British  Civil  Air  Authority  (BCAA),  the 
Civil  Air  Authorities  of  Australia  and 
Japan,  the  French  Technical  Commission 
Navigation  (FTCN)  and  the  French  Civil 
Air  Authorities  (FCAA),  Lockheed. 
Boeing.  McDonnell  Douglas,  and 
Rockwell  International. 

Based  on  the  comments  received  and 
on  further  review  by  the  FAA,  a  number 
of  changes  were  made  to  the  special 
conditions  proposal.  These  provide  for 
consideration  of  the  following  specific 
matters: 
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1.  For  the  fail-operational  (able  to 
perform  its  intended  function  after  a 
single  failure  or  combination  of  failures 
not  shown  to  be  extremely  improbable 
within  the  ATTCS  system)  system 
proposed,  a  reduction  of  the  ATTCS 
failure  probability  from  extremely 
improbable  to  improbable  for  the 
ATTCS  alone,  the  addition  of  an 
extremely  improbable  failure  probability 
for  the  combined  ATTCS  and  engine 
failure,  and  deletion  of  the  all-engine 
performance  criteria. 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10-^  for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
an  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot. 

3.  For  clarifying  changes,  including  a 
graphical  presentation  to  clarify  the 
definition  of  the  term  "Critical  Time 
In'erval." 

The  special  conditions  differ  in  one 
major  respect  from  similar  special 
conditions  previously  issued  for  other 
airplane  models.  The  certification  basis 
for  the  Canadair  CL-60O-2A12  (CL-601) 
includes  Amendment  No.  25-23  to  Part 
25  which  modified  the  requirements  of 
§  25, 1309(b)(2).  Previous  model  airplanes 
to  which  special  conditions  for  an 
ATTCS  were  applied  do  not  have  to 
meet  the  current  requirements  of 
§  25.1309(b)(2).  The  current  rules  in 
§  25.1309(b)(2)  are  more  stringent  than 
the  previous  special  condition 
requirements;  therefore,  the  option  to 
provide  an  ATTCS  with  reduced 
reliability  if  a  specific  level  of  minimum 
performance  is  available  with  both  the 
ATTCS  and  an  engine  failed  has  been 
deleted  from  these  special  conditions. 


Type  Certification  Basis 

The  type  certification  basis  of  the 
Canadair  CL-600-2A12  (CL-601)  series 
airplane  with  the  ATTCS  and  an 
anticipated  increase  in  operational 
altitude  to  45,000  feet  is  as  follows: 

1.  Certification  basis  for  the  Model 
CL-600-lAll,  shown  in  Type  Certificate 
Data  Sheet  A21EA,  Revision  1,  dated 
May  26,  1981. 

2.  Special  Conditions  No.  25-94-EA- 
12,  Docket  No.  16921,  issued  March  26, 
1980. 

3.  Amendment  No.  1  to  special 
conditions  No.  25-94-EA-12  for 
Canadair  CL-600-lAll  series  airplane, 
issued  September  11, 1981. 

4.  The  special  conditions  contained 
herein  for  the  CL-600-2A12  (CL-601) 
series  airplane  for  the  ATTCS  and 
amendments  for  higher  altitude 
operation  above  41,000  feet  to  45,000 
feet. 

The  substance  of  these  two  special 
conditions  has  been  the  subject  of  notice 
and  public  procedure  in  several  prior 
instances.  See  46  FR  35929,  46  VR  27092, 
and  46  FR  46118.  They  are  adopted 
herein  without  substantive  change  for 
the  CL-601.  Accordingly,  and  because 
this  application  is  for  an  amendment 
only  to  an  existing  type  certificate  which 
already  contains  approved  special 
conditions  for  high  altitude  operation, 
the  FAA  has  determined  thai  additional 
notice  and  public  procedure  are 
unnecessary  and  the  applicable  special 
conditions  are  being  issued  effective 
immediately. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 


accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Canadair  Limited  for  the 
Canadair  CL-600-2A12  (CL-601)  series 
airplanes: 

High  Altitude  Special  Condition 
Amendments 

Special  Condition  No.  25-94-EA-12. 
issued  March  26. 1980.  and  Amendment 
No.  1  issued  September  11, 1981,  as 
follows: 

1.  Amend  Item  3(a),  titled 
"Pressurization."  to  read:  "The 
pressurization  system,  must  be  capable 
of  maintaining  the  following 
relationships  between  specific  failure 
and  cabin  altitude-time  histories  for 
operations  above  41,000  feet:"  The  rest 
reads  the  same,  except  as  follows: 
Revise  the  referenced  Figures  3  and  4  of 
Item  3,  titled  "Pressurization,"  of  Special 
Condition  No.  25-94-EL\-12  to  include 
the  notes  as  shown  on  Figures  3  and  4. 

2.  Amend  4la)  of  Item  4.  titled 
"Oxygen  Equipment  and  Supply"  to 
read:  "In  addition  to  the  requirements  of 
§  25.1441,  the  following  apply:  A 
pressure  demand  oxygen  system  with  a 
quick  donning  mask  with  mask  mounted 
regulators  must  be  provided  for  the 
flightcrew  *   '   *."  The  rest  reads  the 
same. 
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Automatic  Takeoff  Thrust  Control  System 
(ATTCS) 

A.  General.  With  the  ATTCS  and 
associated  systems  fur.ctioning  normally  as 
designed,  all  applicabis  requirements  of  Part 
25.  except  as  provided  in  these  special 
conditions,  must  be  mot  v\!thout  requiring 
any  action  by  the  crew  to  increase  Ibrtisf. 


B.  Definitions.  An  ATTCS  is  defined  as  the 
entire  automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical  and 
electrical,  that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power  levers 
on  operating  engines  to  achieve  scheduled 
thrust  increase,  and  furnish  cockpit 
information  on  system  operation. 


•  1.  Critical  Time  Interval.  When  conducting 
an  ATTCS  takeoff,  the  critical  time  interval 
between  Vi  minus  1  second  and  a  point  on 
the  minimum  performance  all-engine  flight 
path,  where  assuming  a  simultaneous  engine 
and  ATTCS  failure,  the  resulting  minimum 
flight  path  thereafter  intersects  the  Part  25- 
required  gross  flight  path  at  not  less  than  400 
feet  from  the  takeoff  surface.  This  definition 
is  shown  in  the  followinp  graph: 


He 
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2.  Takeoff  Thrust.  Notwithstanding  the 
definition  of  "Takeoff  Thrust"  in  Part  1  of  the 
Federal  Aviation  Regulations  (FAR).  "Takeoff 
Thrust"  means  each  thrust  obtained  from 
each  initial  thrust  setting  approved  for 
takeoff  under  these  special  conditions. 


C.  Performance  Requirements.  The 
following  reliability  and  performance  criteria 
apply: 

1.  An  ATTCS  system  failure  during  the 
critical  time  interval  must  be  shown  to  be 
improbable. 


2.  The  concurrent  existence  of  an  ATTCS 
failure  and  an  engine  failure  during  the 
critical  time  interval  must  be  shown  to  be 
extremely  improbable. 

3.  All  applicable  performance  requirements 
of  Part  25  must  be  met  with  an  engine  failure 
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occurring  at  the  most  critical  point  during 
takeoff  with  the  ATTCS  system  functioning. 

D.  Thrust  Selling.  The  initial  takeoff  thrust 
set  on  each  engine  at  the  beginning  of  the 
takeoff  roll  may  not  be  less  than: 

1.  Ninety  (90)  percent  of  the  thrust  level  set 
by  the  ATTCS  (the  maximum  takeoff  thrust 
approved  for  the  airplane  under  existing 
conditions); 

2.  That  required  to  permit  normal  operation 
of  all  safety-related  systems  and  equipment 
dependent  upon  engine  thrust  or  power  lever 
position:  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when  thrust 
is  advanced  from  the  initial  takeoff  thrust 
level  to  the  maximum  approved  takeoff 
thrust, 

E.  Powerplant  Controls — General.  1.  In 
addition  to  the  requirements  of  §  25.1141,  no 
single  failure  or  malfunction,  or  probable 
combination  thereof,  of  the  ATTCS  system, 
including  associated  systems,  may  cause  the 
failure  of  any  powerplant  function  necessary 
for  safety. 

2.  The  ATTCS  must  be  designed  to: 

a.  Apply  thrust  on  the  operating  engine(s), 
following  an  engine  failure  during  takeoff,  to 
achieve  the  selected  takeoff  thrust  without 
exceeding  engine  operating  limits; 

b.  Permit  manual  decrease  or  increase  in 
thrust  up  to  the  maximum  takeoff  thrust 
approved  for  the  airplane  under  existing 
conditions  through  the  use  of  the  power  lever, 
except  that  for  aircraft  equipped  with  limiters 
that  automatically  prevent  engine  operating 
limits  from  being  exceeded  under  existing 
conditions,  other  means  may  be  used  to 
increase  the  maximum  level  of  thrust 
controlled  by  the  power  levels  in  the  event  of 
an  .ATTCS  failure  provided  the  means  is 
located  on  or  forward  of  the  power  levers,  is 
easily  identified  and  operated  under  all 
operating  conditions  by  a  single  action  of 
either  pilot  with  the  hand  that  is  normally 
used  to  actuate  the  power  levers,  and  meets 
the  requirements  of  §  25.777  (a),  (b).  and  (c). 

c.  Provide  means  to  verify  to  the  flightcrew 
prior  to  takeoff  that  the  ATTCS  is  in  a 
condition  to  operate. 

d.  Provide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition  to 
the  requirements  of  §  25.1305, 

1.  A  means  must  be  provided  to  indicate 
when  the  ATTCS  is  in  the  armed  or  ready 
condition;  and 

2.  If  the  inherent  flight  characteristics  of  the 
airplane  do  not  provide  adequate  warning 
that  an  engine  has  failed,  a  warning  system 
that  is  independent  of  the  ATTCS  must  be 
provided  to  give  the  pilot  a  clear  warning  of 
any  engine  failure  during  takeoff. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transporation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.28  and  11.29(b)) 

Note.  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  is  not  major  as 
defined  in  Executive  Order  12291.  In  addition, 
it  has  been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
regulation,  at  promulgation,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
affects  only  certain  unusual  or  novel  design 
features  of  one  model  series  of  airplanes.  The 
regulation  is  necessary  for  safety  and  affects 
primarily  the  manufacturer  who  applied  to 
the  FAA  for  approval  of  these  features  on  the 
airplane. 

Issued  in  Seattle,  Washington,  on  March  8, 
1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

[FR  Doc  81-7570  Filed  3-23-83;  8:45  am) 
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Airworthiness  Direcii^'es.  Bofc.rig 
Model  767  Airplanes 

AuENCV:  Federal  Aviation 

istration  (FAA),  DOT. 
ac'iON:  Final  mle. 

Summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  installation  of  an  ice  shield  on 
the  inboard  slat  center  support  hnk 
doors  of  Boeing  Model  767  airplanes. 
Compliance  with  this  AD  is  required  to 
prevent  simultaneous  loss  of  the  throttle 
control  on  both  engines  due  to  ice 
buildup  on  the  engine  power  lever 

gates:  Effective  April  4, 1983. 
Compliance  required  within  the  ne.xt  30 
dnvs  after  the  effective  date  of  this  AD. 
AooR ESSES:  The  applicable  Service 
Liuuetin  may  be  obtained  from  the 
Boeing  Company,  P.O.  Box  3707,  Seattle. 
Washington  98124,  or  may  be  examined 
ui  flip  aHfirPSS  <.;hnv\Ti  hplnw. 
PC«  FURTHER  INFORMA^'iON  CONTAC, : 

btewart  K.  Miller,  Propulsion  Branch, 
ANM-140S,  Seattle  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
767-2520.  Mailing  Address:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68986,  Seattle,  Washington 
98168. 

SUPPLEMENTARV  INFORMATION:  The 

Federal  Aviation  Administration  has 
determined  that  Boeing  Model  767 
airplanes  subjected  to  operation  in  icing 
conditions  with  leading  edge  slats 
extended  are  subject  to  ice 
accumulation  on  the  power  lever  cables 


where  they  are  routed  through  the  wing 
cavity  behind  the  inboard  slats.  During 
one  flight  subsequent  to  type 
certification,  large  amounts  of  ice 
formed  in  both  wings  and  led  to  binding 
of  the  power  lever  cable  on  both 
engines.  The  flight  involved  slats 
extended  operation  in  icing  conditions. 
This  condition  has  the  potential  for 
simultaneous  loss  of  power  lever  control 
on  both  engines  and  is  likely  to  occur  on 
all  aircraft  of  this  type. 

Boeing  has  designed  an  ice  shield  to 
prevent  the  accumulation  of  ice  in  the 
wing  with  slats  extended.  This  shield  is 
being  installed  on  current  production 
Model  767  airplanes  and  is  available  as 
a  kit  for  retrofit  on  existing  airplanes. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  767  Series 
Airplanes  certificated  in  all  categories.  To 
prevent  loss  of  engine  throttle  control  due  to 
power  lever  cable  icing,  accomplish  the 
following  within  30  days  from  the  effective 
date  of  this  AD.  unless  already  accomplished. 

A.  Install  ice  shields  on  the  number  6  and  7 
slats  per  Boeing  Service  Bulletin  767-30-2 
dated  December  13. 1982.  or  later  FAA 
approved  revision. 

B.  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.199  to  operate 
airplanes  to  a  base  for  the  accomplishment  of 
this  AD. 

C.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

This  amendment  becomes  effective 
April  4, 1983. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
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condition  m  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emeri!;ency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28.  1979),  If  this  action  is 
aabsequentiy  determined  to  involve  a 
significant/majof  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  mav  be  obtained  by  contactina 
the  perso-    :!p^*'''.' i   inder  the  captior    ^^oo 

FURTHER  INFORMATION  CONTACT." 

issued  in  Seattle,  Washington  on  March  14, 

1 
Charles  R,  Foster  ' 

Director.  Northwest  Mountain  Region. 

"1-5  -        ...-.--    r  led  i-a-83:  8:45  am] 
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(Docket  No.  82-CEF-4-AD-  AT^dt    .i9-4S36] 

British  Aerospace  Model  HPv3^ 
Jetstream  MK1  and  Series  20C 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule. 

SUMMARY:  This  amendment  revises 
".  ;  wurthiness  Directive  (AD)  82-20-04. 
Amendment  39-4468.  applicable  to 
British  Aerospace  Model  HP137 
Jetstream  MKl  and  Series  200  airplanes. 
The  manufacturer  has  conducted 
additional  fatigue  testing  and.  as  a 
result,  extended  the  recommended 
inspection  intervals.  This  revision 
changes  these  intervals  to  those  now 
specified  by  the  manufacturer. 

date:  Effective:  March  28,  1983. 
Compliance:  As  prescribed  in  the 

:;rjdv  of  the  AD. 

ADDRESSES:  British  Aerospace  Service 
B,;:^' ".  (SB)  No.  7/8,  dated  May  7, 1982. 
as  revised  by  Revision  2.  dated  January 
6.  1983,  may  be  obtained  from  British 
Aerospace.  Inc.,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041.  A  copy  of  this  service  information 
is  also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  FAA, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  84106. 

FOR  FURTHER  INFORMATKDN  CONTACT 

.Vlr  A.  Asiorga,  Aircraft  Certification 
Staff  ,-\EU-100,  Europe,  Africa  and 
.Middle  East  Office,  FAA,  c/o  American 
Embassy  1000  Brussels.  Belgium, 
telephone  313  38.30.  or  Mr.  P.  Cormaci, 
Manager.  Foreign  FAR  23  Section,  ACE- 
\09.  Central  Region.  FAA.  601  East  12th 
St.-eet  Kansas  City,  Missouri  64106, 
telephone  (816)  374-6932. 
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SUPPt-EMENTARY  INFORMATION:  AD  82- 

20-04.  Amendment  39-4468  (47  FR  43017. 
43018),  applicable  to  British  Aerospace 
Model  HP137  Jetstream  MKl  and  Series 
200  airplanes  requires,  in  part,  certain 
visual  and  non-destructive  testing  (NDTJ 
inspections  of  the  main  landing  gear 
(MLG)  hinge  fitting  support  angles  at 
intervals  specified  in  British  Aerospace 
Service  Bulletins  No.  7/5  dated  March 
31. 1982,  and  7/8  dated  May  7, 1982.  as 
revised  by  Revision  1  dated  May  20, 
1982.  Subsequent  to  the  issuance  of  AD 
82-20-04,  the  manufacturer  has 
continued  fatigue  testing  of  the  aircraft 
and,  as  a  result,  has  issued  Revision  2 
dated  January  6, 1983,  to  SB  No.  7/8. 
This  revision  extends  the  current 
inspection  intervals.  Accordingly,  this 
amendment  revises  the  AD  by  changing 
the  inspection  intervals  now  specified  in 
the  AD  to  those  contained  in  the  latest 
revision  to  SB  No.  7/8. 

Since  this  amendment  only  eliminates 
the  variance  between  the  current 
manufacturer's  recommended  inspection 
intervals  and  the  AD  requirements  by 
increasing  the  interval  between  required 
repetitive  inspections,  is  in  the  interest 
of  safety,  and  imposes  no  additional 
burden  on  any  person,  notice  and  pubhc 
procedure  hereon  are  unnecessary  and 
not  in  the  public  interest  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  82-20-04, 
Amendment  39^468  (47  FR  43017, 
43018),  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows: 

(1)  Restate  paragraphs  (b)(1)  through 
(b)(3)  to  read  as  follows: 

(b)  Prior  to  the  accumulation  of  4000 
landings  or  on  airplanes  already  having  4000 
landings  within  the  next  50  landings  after  the 
effective  date  of  this  AD: 

(1)  Using  a  strong  hght  and  eight  power 
lens,  visually  inspect  the  MLX^  hinge  fitting 
support  angles  for  cracks  in  accordance  with 
British  Aerospace  Service  Bulletin  No.  7/8 
dated  May  7, 1982,  as  revised  by  Revision  2, 
dated  January  6, 1983,  paragraphs  3.2  and  3.3. 

(2)  If  no  cracks  are  found,  return  the 
aircraft  to  service  and  thereafter  repeat  the 
inspection  required  by  paragraph  (b)(1)  of 
this  AD  at  intervals  not  exceeding  400 
landings. 

(3)  If  cracks  are  found  emanating  ham 
either  end  of  the  support  angle,  but  which 
have  propagated  no  further  than  the  tooling 
holes,  return  the  aircraft  to  service  and 
thereafter  repeat  the  inspection  required  by 
paragraph  (b)(l]  of  this  AD  at  intervals  not 
exceeding  400  landings. 


(2)  Restate  paragraph  (c)(1)  to  read  as 
follows: 

(c)  Prior  to  the  accumulation  of  4000 
landings  or  on  airplanes  already  having  4000 
landings,  within  the  next  50  landings  after  the 
effective  date  of  this  AD: 

(1)  Using  a  strong  light  and  eight  power 
lens,  visually  inspect  the  MLG  hinge  fitting  at 
the  auxiliary  spar  web  for  cracks  in 
accordance  with  British  Aerospace  Service 
Bulletin  No.  7/8  dated  May  7, 1982,  as  revised 
by  Revision  2  dated  January  6, 1983, 
paragraph  3.2,  3.6,  and  3.7 

(3)  Restate  paragraphs  (d)  through 
(d)(2)  to  read  as  follows: 

(d)  Conduct  an  NDT  inspection  pf  the  MLG 
hinge  fitting  per  British  Aerospace  Service 
Bulletin  No.  7/8  dated  May  7,  1982,  as  revised 
by  Revision  2  dated  January  6, 1983, 
paragraphs  3.10  through  3.11. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  MLG  hinge  fitting  with  a 
new  fitting  of  the  same  part  number. 

(2)  If  no  cracks  are  found,  return  the 
aircraft  to  service  and  repeat  the  NDT 
inspection  at  intervals  not  to  exceed  1200 
landings. 

This  amendment  becomes  effective 
March  28, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  annual  cost 
reduction  of  $1,050  on  21  airplanes.  Therefore, 
I  certify  that  this  action  (1)  is  not  a  major  rule 
under  Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  F*rocedure8  (44  FR  11034; 
February  26, 1979),  and  because  of  the  cost 
and  few  airplanes  involved  owned  by  small 
entities,  it  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
10, 1983. 

Murray  E.  Smith, 
Director.  Centra/  Region. 

|FR  Doc.  1)3-7571  Filed  3-23-83:  8:45  ami 
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14  CfRPart  39 

iDoc«ei  Mr    S].NM-'0-AD-  A'^dt.  39-4588) 

A'-'v.orthiness  Directives:  McDonnr-w 
Douglas  Modei  DC-9-fi-j  Series 
A'rplanes 

agency:  Federal  Aviation 
ALitiiiiiistration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  a  one-time  inspection  of  the 
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electrical  connections  of  the  discharge 
plugs  to  fire  extinguishing  bottles  Nos.  1 
&  2  on  McDonnell  Douglas  Model  DC-9- 
80  series  airplanes.  Reports  have  been 
received  of  the  plugs  installed  cross 
connected.  This  action  is  necessary  to 
prevent  potential  fire  extinguisher 
r^iqnh^r^e  into  the  wrong  area. 
DATES:  Effective  April  4, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle  Washington  or  4344  Donald 

p  I  r-p  Dr"~h,  California. 
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fOa  FURTHER  INFORMATION  CONTACT. 

Roy  McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  548- 
28,^5, 

SUPPLEMENTARY  INFORMATION:  TwO 

operators  have  reported  fmding 
discharge  plugs  Pl-74  and  Pl-75  on  Firex 
bottle  No.  2  in  a  crossed  condition.  Pl-74 
should  connect  to  the  cartridge  for  agent 
discharge  into  the  right  engine 
compartment.  Plug  Pl-75  should  connect 
to  the  cartridge  for  agent  discharge  into 
the  APU  compartment.  This  condition 
would  cause  the  fire  extinguisher  to 
discharge  into  the  wrong  compartment. 

Since  this  situation  is  likely  to  exist  on 
other  airplanes  of  the  same  type  design, 
this  AD  requires  inspection  of  the 
discharge  plug  to  verify  proper 
installation  of  electrical  connections, 
correction  if  necessary,  and 
modification  of  the  clamping  method  to 
prevent  improper  installation. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amende:! 
by  adding  the  for.owiAg  nev/ 
Airworthiness  Directive. 


McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-80  series  airplanes 
(uselage  numbers  through  1086, 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  possible  discharge  of  fire 
extinguishing  agent  into  an  unselected  area, 
accomplish  the  following  within  300  flight 
hours  time  in  service  after  the  effective  date 
of  this  AD: 

A.  Inspect  for  proper  installation  of 
electrical  connection  of  plugs,  Pl-70,  Pl-71 
and  Pl-72  to  Firex  bottle  No.  1  and  plugs  Pl- 
73.  Pl-74,  and  Pl-75  to  Firex  bottle  No.  2  and 
inspect  for  proper  clamping  method  and 
correct  if  necessary,  in  accordance  with 
McDonnell  Douglas  DC-9-80  Alert  Ser<ffce 
Bulletin  A26-13.  dated  February  2, 1983,  or 
Revision  1.  dated  February  3, 1983,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3655  Lakewood  Boulevard,  Long 
Beach.  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington 
or  at  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California 

This  Amendment  becomes  effective 
April  4, 1983. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  «  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulator/ 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contactir? 
the  person  identified  under  the  caption  "»-OR 
FURTHER  INFORMATION  CONTACT." 


Issued  in  Seattle.  Washington  March  14, 
1983 

Cbariet  R.  loiier. 
Director,  Northwest  Mountain  Region 

[FR  Doc.  8J-757J  Filed  3-C3-83;  8.-4S  •a.] 
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A  i  r  w  o  r  t  h  I  n  ess  D  i  r  e  c  t ;  v  e  s   Wi  c  D  o  n  aell 
Douglas  Model  DC-S  Se'-es  ■  ,•■!,:     •!■ 
and  -"yij  Series  Airplanes 

AGfcNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  inspection  and  replacement,  if 
necessary,  of  Main  Landing  Gear  (MLG) 
shock  strut  restrictor  supports  on  certain 
McDonnell  Douglas  Model  DC-»-30,  -40 
and  -50  series  airplanes.  This  action  is 
needed  to  detect  improperly  heat  treated 
MLG  shock  strut  restrictor  supports;  the 
failure  of  which  could  cause  a  loss  of 
strut  pressure  and  may  result  in  failure 
of  the  landing  gear  support  structure. 

dates:  Effective  April  28, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDormell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington  98168,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  .\  ,:.a,  Aeros,      •       ,^ineer, 

Airft-ame  Branch.  ANM-120L,  FAA. 
Northwest  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach  California  90808,  telephone  (213) 
548-2824 

SUPPLEMENTARY  INFORMATiON:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
Airworthiness  Directive  (AD)  to  require 
inspection  and  replacement,  if 
necessary,  of  MLG  shock  strut  restrictor 
support  tubes  on  certain  McDonnell 
Douglas  Model  DC-9-30.  -40,  and  -50 
series  airplanes  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  Ser  'ember  16, 
1982  (47  FR  4081 0).  The  comment  period 
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for  the  proposal  closed  on  Novemnp'  d, 
1982. 

Interested  ■:""^'^"s  hive  been  afforded 
ar.  opportunifv  to  participate  in  the 
making  '••  ■"•>  aTjpp.iirT-f'it.  Due 
cors:de"i-i''n  n-:s  •--■.-■n  ^iven  to  all 
comments  received.  The  Air  Transport 
Association  of  America  (ATA) 
commenting  on  behalf  of  its  member 
operators  requested  that  the  comment 
period  be  extended  to  January  10. 1983. 
The  ATA  stated  that  this  would  give 
industry  time  to  develop  a  reliable  eddy 
current  inspection  which  does  not 
require  MLG  removal  and  inspection. 
ATA  requested  that  the  compliance  time 
be  increased  to  12  months  if  the 
comment  period  is  not  extended.  After 
due  consideration  of  this  request  and 
subsequent  evaluation,  the  FAA 
determined  that  the  complieince  time 
period  can  be  entended.  in  Ueu  of 
extending  the  comment  period. 

The  estimated  costs  associated  with 
his  .AD  are  as  follows;  The  proposed 
-\D  applies  to  certain  serial  numbered 
MLG  shock  struts,  for  the  inspection 
and/or  replacement  of  improperly  heat- 
treated  P/N  5925786-501  support  tubes. 
It  is  estimated  that  support  tubes,  in  a 
total  of  89  MLG  struts,  are  suspected  of 
being  improperly  heat  treated  and,  of 
these.  36  supports  v<rill  require 
replacement.  It  will  take  approximately 
22  manhours  per  strut  (inspection/ 
replacement)  to  accomplish  the  required 
actions  at  an  average  labor  cost  of  $35 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $27,720.  Few,  if  any.  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  proposed  rule,  with  the 
change  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  nmended 
by  adding  the  following  new 
Airworthiness  Directive: 

MiDonneii  Doufias:  Applies  to  McDonnell 
Uo'.>  .-    1     -;  DC-9-30. -40.  and-50 
sene-     ~;  i   es,  with  the  following  MLG 
strjt  sera;  numbers  installed:  R4429N, 
F4430  thru  R4436,  R4438  thru  R4449. 
BAA(i2  'hrj  R4489.  R5415  thru  R5420. 
R-1'5   H-47tj.  R7478  thru  R7526,  R8734. 
Rar  »  i  3742  and  R8743.  certificated  in 
d.i  ■ -i'-ii^iTiei.  Compliance  required  prior 
to  Def    -' >■-  '4, 1983.  unless  previously 
accorr.piisriprj. 


To  prevent  failure  of  the  main  landing  gear 
support  8tructxu«,  accomplish  the  following: 

A.  Perform  an  eddy  current  inspection  to 
determine  the  heat  treat  condition  of  the 
restrictor  support  tube  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  32-188, 
original  issue,  dated  January  29, 1982.  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

B.  Replace  restrictor  tubes  if  any  are  found 
to  be  improperly  heat  treated  in  accordance 
with  the  above  service  bulletin. 

C.  Sp>ecial  flight  [>ermits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  dociunents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lake  wood  Boulevard,  Long 
Beach.  Cahfomia  90648,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington 
98168.  or  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

This  Amendment  becomes  effective 
April  28. 1983. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  since  it 
involves  few,  if  any  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOB 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  March  14, 
1983. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 
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14  CFR  Part  39 

Docxet  No   83~CE-14-AD:  Amdt    39-4392] 

Airworthiness  Directives:  Short 
Brothers  &  Harland,  Ltd.,  Modei  SC-7 
Series  3  Airpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  &  Harland, 
Ltd.,  Model  SC-7  series  3  airplanes.  It 
requires  an  eddy  ciurent  inspection  and 
rework  or  replacement  of  the  main 
landing  gear  lever.  The  Manufacturer's 
fatigue  analysis  has  shown  that  the 
main  landing  gear  lever  sub-assembly  is 
subject  to  cracking.  Such  cracking  could 
result  in  structural  failure  of  the  main 
landing  gear.  The  inspections  and 
rework  or  replacement  of  the  main 
landing  gear  lever  specified  in  this  AD 
will  prevent  structural  failure  of  the 
main  landing  gear. 

DATES:  Effective  Date:  March  31, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Dowty  Rotol  Service 
Bulletins  (SB's)  No.  32-9M  dated 
February  15, 1982,  and  No.  32-llM  dated 
April  29, 1982.  applicable  to  this  AD  may 
be  obtained  from  Dowty  Rotol,  Inc.,  Box 
5000,  Sully  Road,  Sterling,  Virginia 
22170.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA, 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFO^Ma     ON  CONTACT! 
Mr.  A.  Astorga.  Aircraft  Certification 
Staff,  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium, 
Telephone  513.38.30;  or  Mr.  P.  Cormaci. 
FAA.  ACE-109,  601  East  12th  Street, 
Kansas  City.  Missouri  64106,  Telephone 
(816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  Fatigue 
analysis  has  disclosed  that  the  Model 
SC-7  Series  3  airplane's  main  landing 
gear  lever  is  subject  to  structural  failure 
due  to  the  development  of  fatigue 
cracks.  As  a  result,  Dowty  Rotol  has 
issued  Mandatory  SB's  No  32-9M  dated 
February  15. 1982,  and  No.  32-llM  dated 
April  29, 1982,  which  provide  for  an 
eddy  current  inspection  ar.d  rework  or 
replacement  of  the  main  landing  gear 
lever.  The  Civil  Aviation  Authority 
(CAA)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kingdom  (U.K.)  has  classified 
these  SB's  and  the  actions  recommended 
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therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  U.K. 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  CAA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
SB's  No.  32-9M  dated  February  15, 1982, 
and  No.  32-llM  dated  April  29,  1982, 
and  the  mandatory  classification  of 
these  SB's  by  the  CAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SB's  No.  32-9M  dated  February  15. 
1982,  and  No.  32-llM  dated  April  29. 
1982.  is  an  unsafe  condition  that  may 
exist  on  other  products  of  the  same  type 
design  certificated  for  operation  in  the 
United  States. 

Therefore,  an  AD  is  being  issued 
requiring  an  eddy  current  inspection  and 
rework  or  replacement  of  the  main 
landing  gear  levers  on  Short  Brothers  & 
Harland,  Ltd.,  SC-7  Series  3  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above  mentioned  SB's. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

-List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  &  Harland.  Ltd.:  Applies  to 
Model  SC-7  Series  3  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already'acconiplished. 

To  prevent  structural  failure  of  the  main 
landing  gear,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  12.000 
landings  or  within  200  landings  after  the 
effective  date  of  this  AD  for  those  airp'anes 
which  have  already  accumulated  12,000 
landings,  and  at  2.000  landing  interval^ 
thereafter  until  the  airplane  has  accumulated 
20.000  landings,  perform  an  eddy  current 
crack  detection  inspection  of  the  main 


landing  gear  lever  sub-assembly  bores  at  the 
shock  absorber  attachment  lugs  as  indicated 
in  paragraph  D.l.  of  Service  Bulletin  (SB)  No. 
32-OM  dated  February  15, 1982. 

(b)  Upon  the  accumulation  of  14,000 
landings  or  within  200  landings  after  the 
effective  date  of  this  AD  for  those  airplanes 
which  have  already  accunmlated  14.000 
landings,  and  at  2,000  landing  intervals 
thereafter  until  the  airplane  has  accumulated 
20,000  landings,  perform  an  eddy  current 
crack  detection  inspection  of  the  main 
landing  gear  lever  sub-assembly  at  the  area 
between  the  bores  of  the  brake  torque  bolt 
and  axle  attachment  holes  as  indicated  in 
paragraph  D.l.  of  SB  No.  32-9M  dated 
February  15. 1982. 

(c)  If  cracks  are  found  during  the 
inspections  of  paragraphs  (a)  or  (b)  of  this 
AD,  or  upon  the  accumulation  of  20.000 
landings,  accomplish,  in  their  entirety,  the 
procedures  of  Mod.  No.  (c)  AC.9725  which  are 
available  in  SB  No.  32-llM  dated  April  29, 
1982.  If  cracks  are  detected  during  the  post 
modification  inspection  required  by  SB  No. 
32-llM  dated  April  29, 1982.  replace  the  lever 
with  a  serviceable  lever  of  the  part  number 
indicated  in  paragraph  3  of  that  SB. 

(d)  Upon  the  accumulation  of  5.000 
landings  after  incorporation  of  the 
modifications  required  by  SB  No.  32-llM 
dated  April  29, 1982,  and  at  1,000  landings 
intervals  thereafter,  conduct  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 

(e)  If  a  serviceable  replacement  lever  is 
installed  in  accordance  with  paragraph  (c)  of 
this  AD,  the  inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD  are 
applicable  at  the  specified  accumulated 
number  of  landings  on  the  replacement  lever 
rather  than  the  airplane. 

(f)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  Operators  who  have  not  kept  records  of 
total  number  of  landings  must  substitute 
airplane  hours  time-in-ser\'ice  at  the  rate  of 
two  landings  per  hour  in  lieu  thereof. 

(h)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(i)  An  equivalent  method  of  comphance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100.  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
March  31. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 


issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  fuirther 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  thia  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  t)e  obtained  by 
contacting  •'--  P   Vs  Docket  under  the 
caption  "a  ■  =ri  sves"  at  the  location 
identified. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
10,  1983. 

Murray  E.  Smith. 
Director,  Central  Region. 
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14  CFR  Part  39 

(Docket  No.  83-CE-12-AD;  Amendment  39- 
4591] 

Airworthiness  Directives;  SIAI- 
Marchetti  Models  F260,  F260B  and 
F260C  Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SLAl-Marchetti  Models 
F260.  F260B  and  F260C  airplanes.  It 
requires  dye-penetrant  inspection  of  the 
nose-gear  barrel  joint  weld  at  the 
attachment  plate  for  cracks  and 
replacement  of  any  nose-gear  barrels  if 
cracks  are  found.  There  have  been 
reports  of  cracks  at  the  joint  weld  of  the 
nose-gear  barrel  which  could  result  in 
the  failure  of  the  nose-gear.  The 
inspection  procedure  will  detect  the 
presence  of  these  cracks. 
dates:  Effective  Date:  March  31, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  SLAl-Marchetti  Service 
Bulletin  (SB)  No.  260B34,  dated 
September  21. 1981,  applicable  to  this 
AD  may  be  obtained  from  SIAJ- 
Marchetti  S.P.A..  V-12070  via 
Indipendenza.  2.  21018  Sesto  Calenda. 
Italy.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Sb^et  Kansas  City. 

FOR  ''  ■jn ■'  ^if-  "'■'■'" y^M .£ "  i.:>*'  ■..,  0 N "  *CT: 
Mr.  A.  Astorga.  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium. 
Telephone  513.38.30;  or  Mr.  P.  Cormaci. 
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FAA.  ACE-1  W  bOl  East  12th  Street, 
Kansas  Citv.  Missouri  64106,  Telephone 
(816)  374-6932 
SUPPLEMENTARY  INFORMATION:  SIAI- 

Marchetti  has  received  repons  of  cracks 
developing  in  the  joint  weld  of  the  nose- 
gear  barrel  at  its  attachment  plate  on 
Models  F260,  F260B  and  F260C 
airplanes.  Undetected  cracks  in  the 
nose-gear  barrel  may  result  in  failure  of 
the  nose-gear  and  subsequent  damage  to 
the  airplane.  As  a  result,  SIAI-Marchetti 
has  issued  SB  No.  260B34,  dated 
September  21. 1981,  which  provides  for 
initial  and  repetitive  dye-penetrani 
inspections  of  the  nose-gear  barrels.  If  a 
crack  is  found,  the  part  must  be  replaced 
prior  to  further  flight.  The  Registro 
Aeronautico  Italiano  (RAI)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Italy  has  classified  this  SB 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FA^A  relies  upon  the 
certification  of  RAI  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  airplanes  v/ith  the  applicable 
United  Slates  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  SIAI-Marchetti,  SB  No. 
260B34,  dated  September  21, 1981,  and 
the  mandatory  classification  of  this  SB 
by  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SIAI-Marchetti,  SB  No.  260B34.  dated 
September  21,  1981,  is  an  unsafe 
condition  that  may  exist  or  develop  on 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive  dye- 
penetrant  inspection  of  the  nose-gear 
barrel  joint  weld  at  its  attachment  plate 
and  if  necessary  replacement  of  any 
cracked  barrels  on  SIAI-Marchetti 
Models  F280,  F260B  and  F260C  airplanes 
in  accordance  with  procedures  set  forth 
in  the  above  mentioned  SB. 

Because  an  emergency  condition 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedures  herein  are 
impractical  and  contrary  to  the  public's 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

SIAI-MARCHETTI:  Applies  to  Models  F260, 
F260B  and  F260C,  (Serial  Numbers  up  to 
774  inclusive)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished.  To  preclude  faihire  of 

the  nose-gear  barrel  joint  weld,  accomplish 

the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  on  those  barrels  having  400  or  more 
hours  time-in-service  on  the  effective  dale  of 
this  AD  or  prior  to  Ihe  accumulation  of  500 
hours  time-in-service  on  those  barrels  having 
less  than  400  hours  lime-in-service  on  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  exceeding  100  hours  time-in- 
service  accomplish  the  following: 

(1)  Using  a  dye-penetranl  method,  inspect 
the  nose-gear  barrel  (Part  Number  |PN)  260- 
14-63-01 /-05/-07)  joint  weld  at  Ihe 
attachment  plate  for  cracks.  Perform  the 
inspection  in  accordance  with  the 
"Instructions"  section  of  SIAI-MARCHETTI, 
SB  No.  260B34.  dated  September  21, 1981,  or 
an  FAA  approved  equivalent. 

(i)  If  a  crack  is  found,  prior  to  further  flight 
replacu  the  part  (PN  260-14-63-01 /-0S/-07), 
ill  atcordance  with  the  applicable  paragraph 
of  Ihe  Maintenance  Manual. 

(ii)  If  no  crack  is  found,  repeal  the 
inspection  required  by  paragraph  (a](1]  of 
thisAU. 

(b)  Operators  who  have  not  kept  records  of 
hours  time-in-service  for  the  nose-gear  barrel 
must  substitute  airplane  hours  time-in- 
service. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

Id]  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by 
Manager.  Aircraft  Certification  Staff  AEU- 
100,  Europe.  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
March  31, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  Ihe  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note. — The  FAA  has  determined  that  tfiis 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 


respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
10,  1983. 

Murray  E.  Smith, 
Director.  Central  Region. 

|FR  Doc.  83-7546  Filed  3-23-83:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  82-AAL-121 

Designation  o*  i^ecf  ra  a  'v.->ys.  Area 
Low  Routes.  C:;'  to     i  A  r  space,  and 
Reporting  Pc^  s  D'sa   ation  of 
Transition  Area  Shishmaref,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  a  700- 
foot  transition  area  in  the  vicinity  of 
Shishmaref,  AK.  A  nondirectional  radio 
beacon  (NDB)  was  installed  at 
Shishmaref  and  public  instrument  flight 
rules  (IFR)  procedures  were  developed 
using  that  navigation  aid.  This  transition 
area  will  provide  controlled  airspace 
from  700  feet  above  the  surface  for  the 
approach,  departure,  missed  approach, 
and  holding  procedures. 
EFFECTIVE  DftTP-  '  ■""  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Iplenhnnn:  f2n21  426-8783. 
S u PP:.rMtV'ASv  infOPMA-'O'J: 

History 

On  December  13, 1982  (47  FR  55687), 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  transition 
area  in  the  vicinity  of  Shishmaref,  AK, 
to  provide  controlled  airspace  from  700 
feet  above  the  surface  in  conjunction 
with  instrument  flight  rules  (IFR) 
procedures  developed  for  the 
Shishmaref  Airport.  Interested  parties 
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were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  lo  the 
FAA.  No  objections  to  the  proposed 
action  were  received.  This  amendment 
is  the  same  as  that  proposed  in  the 
notice.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3,  1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700-foot  transition  area  in 
the  vicinity  of  Shishmaref,  AK,  for  the 
purpose  of  providing  controlled  airspace 
for  approach,  departure,  holding,  and 
missed  approach  procedures  that  have 
been  developed  utilizing  an  NDB 
installed  at  Shishmaref. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  ia  amended,  effective  0901 
G.m.t..  June  9, 1983,  as  follows: 
Shishmaref.  AK  (New) 

By  adding  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  4.5  miles  east  and  9.5  miles  west  of  the 
Shishmaref  NDB  (lat.  66~1530"N.,  long. 
166°03'12"W.)  336°  bearing  extending  from 
the  NDB  to  18.5  miles  north  and  within  5 
miles  west  and  10  miles  east  of  the  NDB  186' 
and  006°  bearings  extending  from  8  miles 
north  to  18.5  miles  south." 
(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current,  h. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Washington,  D.C..  on  March  17, 
1983. 

B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doa  8}-7&«Z  Filed  3-23-a3:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  "VASW-IO) 


y-20 


ViCAllen 


OR  Federal  Airway 


AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
4,  'ON:  Final  rule:  request  for 
comments. 

SUMMARY:  This  action  redesignates  a  6 
NM  segment  of  VOR  Federal  Airway 
V-20  between  Reynosa,  Mexico,  and 
McAllen,  TX.  Mexican  representatives 
have  advised  that  a  duplicate  V-20 
which  begins  at  Nuevo  Laredo,  Mexico, 
approximately  105  miles  northwest  of 
McAllen,  TX,  is  causing  confusion  in 
their  system.  The  airway  segment 
between  Reynosa  and  McAllen  is 
redesignated  as  VOR  Federal  Airway 
V-387. 

dates:  Effective  date — June  9, 1983. 
Comments  must  be  received  on  or 
before  May  5, 1983, 

addresses:  Send  comments  on  the  rule 
:n  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  83- 
ASW-10,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  offire  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone;  (202)  426-8783. 

SUPPLEMFNTARV  INFORMATION: 

Rt'LjUCbi  lur  Loiiiinenlb  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  redesignation 
of  a  small  segment  of  VOR  airway  and, 
thus,  was  not  preceded  by  notice  and 


public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed. 

Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  redesignate  a  6  NM  segment  of  V-20 
between  McAllen,  TX,  and  Reynosa, 
Mexico,  as  V-387.  This  amendment  will 
eliminate  the  duplication  of  an  airway 
number  (V-20)  in  the  Mexican  airway 
system.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3,  1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways. 

Adoption  of  the  Amendment 

PART71— [AMf  K    ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t.,  June  9.  1983,  as  follows: 

V-20  I  Amended) 

By  deleting  the  words  "From  Reynosa. 
Mexico,  via  McAllen,  TX;"  and  substituting 
for  them  the  words  "From  McAllen,  TX  via" 

V-387  (New) 

From  McAllen.  TX  to  Reynosa,  Mexico 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(8)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69  ) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Sinoe  this  is 
a  routine  matter  that  will  only  affect  git 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 
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A  ashington.  D.C^  on  March  14, 


B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 


(FH  Doc.  83--TCn  Filed  J- 23-83:  8:45  i 
BItUNG  CODE   19 '-!-'?-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

;  Release  No   3 J-  '96-31 

Delegation  of  Authority  to  Director  of 
the  Division  of  Market  Reguiation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment. 


summary:  The  Commission  is  amending 
Its  rules  governing  delegation  of 
authority  with  respect  to  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
delegate  authority  to  the  Director  of  the 
D  vision  of  Market  Regulation  to  extend 
unlisted  trading  privileges  and  to  deny 
applications  for  unlisted  trading 
privileges  by  national  seciu-ities 
exchanges  pursuant  to  Section  12(f)(2)  of 
the  Act,  and  Rule  12f-l  thereunder. 

EFFECTIVE  date:  March  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

M^unae.  Cdvaiif^'.  t-,^'^    Division  of 
Market  Regulation,  (202)  272-2910. 

SUPW-EMENTARV  INFORMATION:  The 

CammijSion  is  amentling  .ta  rules 
governing  delegation  of  authority  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  and  other  senior 
stiff  members  the  authority  both  to 
extend  unlisted  trading  privileges  and  to 
deny  applications  for  unlisted  trading 
pnvileges  by  national  securities 
exchanges  pursuant  to  Section  12(f)(2)  of 
the  Act  and  Rule  12f-l  thereunder.  The 
Director  of  the  Division  of  Market 
R regulation  currently  has  delegated 
d  J '-     ity  only  to  extend  unhsted  trading 
pr;  .-::rges. 

Exchanges  denied  unlisted  trading 
privileges  would  be  given  the  right  to 
have  such  denials  reviewed  by  the 
Commission.  The  Commission  finds,  in 
accordance  with  the  Administrative 
Procedure  Act  ("APA")  (5  U.S.C. 
533(b)(3)(B))  that  this  amendment  relates 
solely  to  agency  organization,  procedure 
and  practice  and  that  notice  and 
p'-Qcedure  pursuant  to  the  APA  are 
t-herefore  not  necessary  and  that  such 
amendment  shall  be  adopted,  effective 


immediately  on  publication  in  the 
Federal  Register. 

list  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act,  and 
particularly  Sections  2, 12  and  23  (15 
U.S.C.  78b.  78/  and  78w),  thereof,  and 
the  Delegation  of  Functions  Act,  15 
U.S.C.  78d-l,  hereby  adopts  an 
amendment  to  Section  200.30-3(a). 

The  Commission  hereby  amends 
paragraph  (a)(2)  of  §  200.30-3, 17  CFR 
Chapter  II  to  read  as  follows: 

PART  200— O  R  G  A  n  ,  Z  A  " '  C;  N 

CONDUCT  And  I  'ri>(,  =i    AND 
,NfOfiMA"iON  AND  RE,Qut5'"S 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  M  '*»•  R'l'a    ation. 
♦         ♦         *         * 

(a)  *  *  * 

(2)  To  extend  unlisted  trading 
privileges  and  to  deny  applications  for 
unlisted  trading  privileges  by  national 
securities  exchanges  pursuant  to  Section 
12(f)(2)  of  the  Act,  15  U.S.C.  787(0(2),  and 
Rule  12f-l  thereunder,  17  CFR  240.12f-l, 
provided  that  any  applicant  exchange 
denied  unHsted  trading  privileges  is 
advised  of  its  right  to  have  such  denial 
reviewed  by  the  Commission. 

(Pub.  L.  87-592,  76  Stat.  394, 15  U.S.C.  78d-l, 
78d-2). 

***** 

By  the  Commission. 
Dated:  March  18. 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-7603  Filed  3-23-63;  8:45  am) 
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17  CFR  Parts  200,  230,  239,  240  and 
249 

[Release  Nos.  33-6459;  34-19612;  File  No. 
S7-953J 

American  Depositary  Receipts 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule 

summary:  The  Commission  today 
announces  the  adoption  of  (1)  a  new 
form  for  registering  Depositary  Shares 
under  the  Securities  Act  of  1933 
replacing  two  existing  forms;  and  (2)  a 
rule  allowing  depositaries  to  designate 
the  date  and  time  of  effectiveness  of 
registration  statements  Tiled  on  that 
form.  These  actions  simpHfy  and 


streamline  the  registration  process  of 
Depositary  Shares,  codify  current 
practices,  and  eliminate  obsolete 
provisions. 

EFFECTIVE  DATE:  March  24,  1983.  The 
staff  will  fully  review  the  initial 
registration  statements  on  Form  F-6 
filed  by  each  depositary.  Thereafter,  the 
depositary  may  use  the  provisions  of 
Rule  466. 

FOR  FURTHER  INFORMATION  CONTACT 
Carl  T.  Bodoiu.s  u-  -,  ~  i-3246) 

or 
Ronald  Adee  ((202)  272-3250),  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington, 
DC.  20549. 
supplEmentarv  information:  The 
Commission  is  adopting  several  changes 
in  its  regulation  of  American  Depositary 
Receipts  ("ADRs")  that  include:  a 
definition  of  the  term  Depositary  Shares: 
a  new  Form  F-6  to  consolidate  and 
replace  Forms  S-12  (17  CFR  239.19)  and 
C-3  (17  CFR  239.5)  for  the  registration  of 
Depositary  Shares  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  (15 
U.S.C.  77a  et  seq.  1976  and  Supp.  Ill 
1979);  and  Rule  466  (17  CFR  230.466)  that 
permits  depositary  banks  to  designate, 
under  certain  circumstances,  the 
effective  date  and  time  of  registration 
statements  filed  on  Form  F-6. 

The  Commission  solicited  public 
comments  on  these  changes  in  Release 
No.  33-6438  (November  19, 1982)  (47  FR 
53904).  Two  depositary  banks  and  one 
law  firm  commented  on  the  proposals." 
The  form  and  rules  as  adopted  have 
been  revised  to  be  largely  consistent 
with  most  of  the  comments  except  as 
explained  below. 

First,  the  legal  entity  created  by  the 
agreement  for  the  issuance  of  ADRs  is 
required  to  sign  a  registration  statement 
on  Form  F-6  although  the  depositary 
may  sign  on  behalf  of  such  entity.  Two 
commentators  disagreed  with  the 
proposal  that  the  entity  sign  the 
registration  statement  even  for 
sponsored  arrangements  because  in 
those  situations  the  foreign  issuer  and 
various  officers  and  directors  must  sign 
the  registration  statement.  The 
Commission  believes  that  the  signature 
of  the  depositary  on  behalf  of  the  entity 


'  Copies  of  these  comment  letters  are  in  Pile  No. 
S7-953  and  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference 
Room. 
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is  necessary  because  the  depositary 
must  undertake  to  submit  certain 
information  to  the  Commission  and  must 
determine  the  effective  date  under  Rule 
466.^  Signatures  of  the  foreign  issuer  and 
its  representatives  would  not  bind  the 
depositary. 

Second,  one  condition  for  the  use  of 
Form  F-6  is  that  the  foreign  issuer  be 
reporting  under  section  13(a)  or  15(d)  of 
the  Exchange  Act  or  the  deposited 
shares  be  exempt  under  Rule  12g3-2(b) 
(17  CFR  240.12g3-2{b)).  Two 
commentators  opposed  this  condition  ■ 
because  it  might  preclude  a  depositary 
from  establishing  an  ADR  arrangement 
if  the  foreign  issuer  had  not  registered  or 
established  the  exemption.  Form  F-€,  as 
adopted,  contains  the  requirement.  The 
Commission  wishes  to  emphasize  that 
the  ADR  procedure.  Form  F-6,  and  old 
Form  S-12,  were  intended  to  facilitate 
trading  in  foreign  securities  for  which 
there  is  an  existing  market  in  the  United 
States.  Therefore,  the  foreign  private 
issuer  is  likely  to  have  an  obligation  to 
register  its  securities  under  section  12  or 
to  have  an  exemption  from  registration.* 
Thus,  in  many  situations  the  foreign 
private  issuer  has  an  obligation  to 
register  or  establish  the  Rule  12g3-2(b) 
exemption  before  the  ADR  arrangement 
is  created.  In  the  past,  many  foreign 
private  issuers  for  which  an  ADR 
arrangement  is  created  will  establish  the 
Rule  12g3-2(b)  exemption  at  the  same 
time  so  the  Commission  envisions  few 
practical  problems  with  this  eligibility 
condition. 

The  typical  fee  structure  for  ADRs  has 
remained  virtually  unchanged  since 
1928.  In  view  of  the  significant  inflation 
experienced  since  then,  the  Commission 
believes  the  ADR  procedures  should  be 
revised  to  facilitate  changes  in  fees. 
Form  S-12  required  the  fee  schedule  to 
be  printed  on  the  ADR  certificate. 
Although  Form  F-6  permits  this,  if  also 
allows  another  procedure.  Basically,  the 
certificate  may  contain  a  general 
description  of  the  fees  charged,  a 
statement  that  the  fees  may  differ 
among  depositaries,  a  statement  that  the 
depositary  may  change  fees  upon  thirty 
days'  notice,  and  an  undertaking  to 
provide  the  fee  schedule  without  charge 
upon  request.*  Thus,  if  fees  are  changed, 
a  new  fee  schedule  would  be  prepared 
but  the  outstanding  certificates  would 
not  need  to  be  replaced. 


« Item  4  of  Form  F-6. 

'  Section  12  applies  only  to  equity  securities.  In 
rare  instances.  ADR  arrangements  have  been 
established  for  debt  secunties.  In  these 
circumstances,  the  Commission  would  expect  the 
foreign  issuer  to  register  under  section  12  or  to 
establish  the  exemption  in  Rule  12g3-2(b). 

'  General  Instruction  B  and  Item  4(cl  of  Form  F-6. 


Lisi  of  Subjects  m  1""  C1"R  Paris  UOO.  230. 
239.  24(1,  and  249 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  Final  Rules 

17  CFR  Chapter  II  is  amended  as 
follows: 


PARI'  20r — ORGANIZATION, 
CONDUCT  AND  ETHICS,  AND 
INFORMATION  AND  REQUESTS 

1.  By  adding  Form  F-6  to  paragraph 
(b)  of  §  200.800  to  read  as  follows: 

§  200.800    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

*         «         «         *         * 

(b)  Display. 


Inlomiatlon  coHection  requirement 


17  CFR  part  or  ssction  where 
and  descrtwd 


Currem 
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oomrot  No. 
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Form  F-6 i  239.38.. 


3235-0292     Jan  31,  1986 


PAR  T  2  ,:*  0  ~  G  E  N  E  R  A  t  fi  i; :.  E  S  A  N  0 
P  E  G  U  L,  A  "IONS,  S  t  C  L'  P '  "^  >  f,  S  A  '.:  "  '";  F 

2.  By  revising  paragraph  (a)  of 
§  230.174  to  read  as  follows: 

§  230.174    Delivery  of  prospectus  by 
dealers;  exemptions  under  section  4(3)  of 


(a)  No  prospectus  need  be  dehvered  if 
the  registration  statement  is  on  Form  F- 
6(§  239.36  of  this  chapter). 

***** 

3.  By  adding  the  definition  of 
"Depositary  Share"  after  the  definition 
of  "Control"  in  §  230.405  to  read  as 

follows: 

§  230.405    Definitions  of  terms. 

***** 

Depositary  share.  The  term 
"depositary  shar^"  means  a  security, 
evidenced  by  an  American  Depositarj' 
Receipt,  that  represents  a  foreign 
security  or  a  multiple  of  or  fraction 
thereof  deposited  with  a  depositary. 
***** 

4.  By  revising  paragraph  (a)(l)(viii)of 
§  230.415  to  read  as  follows' 

§230.415    Delayed  or  contin  JO  us  o-'fr:g 
and  sale  o'  securities 

(a)  *   *   ' 

(1)  •  *  * 

(viii)  Securities  which  are  registered 

on  Form  F-6  (§  239.36  of  this  chapter). 

*        *        *        *        > 

5.  By  revising  paragraph  (j)  of 
§  230.457  to  read  as  follows: 

§230  457     Computatior,  of  fee. 
***** 

(j)  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
Depositary  Shares  evidenced  by 
American  Depositary  Receipts  shall, 
only  for  the  purpose  of  calculating  the 
registration  fee,  be  computed  upon  the 


basis  of  the  maximum  aggregate  fees  or 
charges  to  be  imposed  in  connection 
with  the  issuance  of  such  receipts. 


6.  By  adding  §  230.466  to  read  as 
follows: 

§  230.466    Effective  date  of  certain 
registration  8ta:e"ip^'s  on  Form  F-6. 

(a)  A  depositary  mat  previously  has 
filed  a  registration  statement  on  Form  F- 
6  (§  239.36  of  this  chapter)  may 
designate  a  date  and  time  for  a 
registration  statement  (including  post- 
effective  amendments)  on  Form  F-6  to 
become  effective  and  such  registration 
statement  shall  become  effective  in 
accordance  with  such  designation  if  the 
following  conditions  are  met: 

(1)  The  depositary  previously  has  filed 
a  registration  statement  on  Form  F-6 

(§  239.36  of  this  chapter),  which  the 
Commission  has  declared  effective,  with 
identical  terms  of  deposit,  except  for  the 
number  of  foreign  securities  a 
Depositary  Share  represents,  and  the 
depositary  so  certifies;  and 

(2)  The  designation  of  the  effective 
date  and  time  is  set  forth  on  the  facing- 
page  of  the  registration  statement,  or  in 
any  pre-effective  amendment  thereto.  A 
pre-effective  amendment  containing 
such  a  designation  properly  made  shall 
be  deemed  to  have  been  filed  with  the 
consent  of  the  Commission. 

(b)(1)  The  Commission  may,  in  the 
manner  and  under  the  circumstances  set 
forth  in  paragraph  (b)(2)  of  this  section, 
suspend  the  ability  of  a  depositary  to 
designate  the  date  and  time  of 
effectiveness  of  a  registration  statement, 
and  such  suspension  shall  remain  in 
effect  until  the  Commission  furnishes 
written  notice  to  the  depositary  that  the 
suspension  has  been  terminated.  Any 
suspension,  so  long  as  it  is  in  effect, 
shall  apply  to  any  registration  statement 
that  has  been  filed  but  has  not,  at  the 
time  of  such  suspension,  become 
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effect' ve  dr.d  to  any  registration 
stdtemer'  thf  depositary  files  after  such 
suspension  .\ny  such  suspension 
d:ipi;es  only  to  the  ability  to  designate 
ihe  cidle  and  time  of  effectiveness  under 
rd-rigrapn  (a)  of  this  aectiwi  and  does 
net  otherwise  affect  the  registration 
statement. 

(2)  Any  suspension  under  paragraph 
(b)(1)  of  this  section  becomes  effective 
when  the  Commission  fumisbee  written 
notice  thereof  to  the  depositary.  The 
Commission  may  issue  a  suspension  if  it 
apf)ears  to  the  Commission:  (i)  that  any 
registration  statement  containing  a 
designation  under  this  section  is 
incomplete  or  inaccurate  in  any  material 
respect,  whether  or  not  such  registration 
has  become  effective,  or  (ii]  that  the 
depositary  has  not  complied  with  any  of 
the  conditions  of  this  section.  The 
deposiiai'y  may  petition  the  Commission 
to  review  the  suspension.  The 
Commission  will  order  a  hearing  on  the 
matter  if  a  request  for  such  a  hearing  is 
included  in  the  petition. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURfTiES  ACT  OF  1933 

§239.5    (Removed; 

"   li',  rrmov'ing  §  239.5. 

j  239.19     IBemovecJ) 

8.  By  removmig  §  239.19. 

9.  By  adding  registration  statement 
Form  F-6  (§  239.36)  to  read  as  follows 
(The  Form  does  not  appear  in  the  Code 
of  Federal  Regulations): 

;  239.36     Form  F-6,  tof  reg^stratton  uoc"' 
the  Securities  Act  o*  1933  o'  OeoosiM  » 
shares  evicJer>ceci  Ijy  Ame^tcar  Depc.    -■", 
Receipts. 

h  orm  F-6  may  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  of  Depositary 
shares  evidenced  by  American 
Depositary  Receipts  ("ADRs")  issued  by 
o  depositary  against  the  deposit  of  the 
securities  of  a  foreign  issuer  (regardless 
of  the  physical  location  of  the 
certificates)  if  the  following  conditions 
are  met: 

(a)  The  holder  of  the  ADRs  is  entitled 
to  withdraw  the  deposited  securities  at 
any  time  subject  only  to  (1)  temporary 
delays  caused  by  closing  transfer  books 
of  the  depositary  or  the  issuer  of  the 
deposited  securities  or  the  deposit  of 
shares  in  connection  with  voting  at  a 
shareholders"  meeting,  or  the  payment  of 
dividends,  (2)  the  payment  of  fees, 
taxes,  and  similar  charges,  and  (3) 
compliance  with  any  laws  or 
governmental  regulations  relating  to 
ADRs  or  to  the  withdrawal  of  deposited 
securities- 

(bj  The  deposited  securities  are 
offered  or  sold  in  transactions  registered 


under  the  Securities  Act  or  in 
transactions  that  would  be  exempt 
therefrom  if  made  in  the  United  States; 
and 

(c)  As  of  the  fiUng  dale  of  this 
registration  statement,  the  issuer  of  the 
deposited  securities  is  reporting 
pursuant  to  the  periodic  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  or 
the  deposited  securities  are  exempt 
therefrom  by  Rule  12g3-2(b)  (§  240.1 2g3- 
2fb)  of  this  chapter)  unless  the  issuer  of 
the  deposited  securities  concurrently 
files  a  registration  statement  on  another 
form  for  the  deposited  securities. 

Securities  and  Exchange  Comniission 

Form  F-6 — Registration  Statement  Under  the 
Securities  Act  of  1333  for  Depositary  Shares 
Evidenced  by  American  Depositary  Receipts 

(Exact  name  of  issuer  of  deposited  securities 
as  specified  in  its  charter) 


(Translation  of  issuer's  name  into  English] 

Ourisdiction  of  incorporation  or  organization 
of  issuer) 

(Exact  name  of  depositary  as  specified  in  its 
charter) 

(Address,  including  zip  code,  and  telephone 
number  including  area  code,  of  depositary's 
principal  executive  offices) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  agent  for 
service) 
It  is  proposed  that  this  filing  become 

effective  under  Rule  466 

(check  appropriate  box) 

(  1  immediately  upon  filing 

I  I  on  (        Date        )  at  (    Time    ). 

If  a  separate  registration  statement  has  been 
filed  to  register  the  deposited  shares,  check 
the  following  box.        (  ] 


Calculation  of  Registration  Fee 


TMe  o(  each  dsss  o« 

securmes  to  be 

registered 

Amount  to  be 
regstered 

Proixjsed  maximum 

aggregate  prKe  per 

una 

Proposed  maximum 

aggregate  of<enng 

poce 

Amount  of  regislniKon 
tee 

Form  F-6  General  Instructions 

/.  Eligibility  Requirements  for  Use  of 
Form  F-6 

A.  General.  Form  F-6  may  be  used  for 
the  registration  luider  the  Securities  Act 
of  1933  (the  "Securities  Act")  of 
Depositary  Shares  evidenced  by 
American  Depositary  Receipts  ("ADRs") 
issued  by  a  depositary  against  the 
deposit  of  the  securities  of  a  foreign 
issuer  (regardless  of  the  physical 
location  of  the  certificates)  if  the 
following  conditions  are  met: 

(1)  The  holder  of  the  ADRs  is  entitled 
to  withdraw  the  deposited  securities  at 
any  time  subject  only  to  (i)  temporary 
delays  caused  by  closing  transfer  books 
of  the  depositary  or  the  issuer  of  the 
deposited  securities  or  the  deposit  of 
shares  in  connection  with  voting  at  a 
shareholders'  meeting,  or  the  payment  of 
dividends,  (ii)  the  payment  of  fees, 
taxes,  and  similar  charges,  and  (iii] 
compliance  with  any  laws  or 
governmental  regulations  relating  to 
ADRs  or  to  the  withdrawal  of  deposited 
securities; 

(2)  The  deposited  securities  are 
offered  or  sold  in  transactions  registered 
under  the  Securities  Act  or  in 
transactions  that  would  be  exempt 
therefrom  if  made  in  the  United  States; 
and 


(3)  As  of  the  filing  dale  of  this 
registration  statement,  the  issuer  of  the 
deposited  securities  is  reporting 
pursuant  to  the  periodic  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  or 
the  deposited  securities  are  exempt 
therefrom  by  Rule  12g3-2(b)  (§  240.12g3- 
2(b)  of  this  chapter)  imless  the  issuer  of 
the  deposited  securities  concurrently 
files  a  registration  statement  on  another 
form  for  the  deposited  securities. 

B.  Registration  of  Deposited 
Securities.  Form  F-6  is  available  for 
registration  of  the  Depositary  Shares 
only.  The  registration  of  the  deposited 
securities,  if  necessary,  shall  be  on  any 
other  form  the  registrant  is  eligible  to 
use.  Alternatively,  Depositary  Shares 
may  also  be  registered  on  any  form  used 
to  register  the  deposited  securities  if 
such  registration  statement  also 
conforms  to  the  requirements  of  Parts  I 
and  II  of  Form  F-6  and  either  the 
depositary  or  the  legal  entity  created  by 
the  agreement  for  the  issuance  of  ADRs 
signs  the  registration  statement  with 
respect  to  the  disclosure  and 
undertakings  made  in  response  to  such 
requirements.  The  amount  of  fees 
charged  need  not  be  disclosed  in  the 
prospectus  if  the  depositary  makes  and 
follows  the  undertakings  in  Item  4(c) 
and  if  the  prospectus  lists  the  various 
services  for  which  fees  may  be  charged. 
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states  that  such  fees  may  differ  from 
tho.se  other  depositaries  charge,  states 
that  the  fee  schedule  is  available 
without  charge  from  the  depositary,  and 
states  that  each  registered  holder  of  an 
ADR  will  receive  thirty  days  notice  of  a 
change  in  the  fee  schedule. 

II.  Amount  of  Securities:  Filing  Fee 

An  ADR  evidences  one  or  more 
Depositary  Shares,  as  defined  in  Rule 
405  (§  230.405  of  this  chapter).  The 
registration  statement  relates  to 
Depositary  Shares,  not  the  number  of 
physical  certificates  issued.  For 
example,  if  an  ADR  is  issued  against  a 
Depositary  Share,  which  equals  two 
common  shares  in  a  foreign  issuer,  the 
registration  of  100,000  Depositary  Shares 
represents  200,000  common  shares.  If  the 
depositary  issues  a  certificate  for  10,000 
Depositary  Shares  and  another  for 
15,000  Depositary  Shares,  then  75,000 
(100,000  minus  25,000)  Depositary  Shares 
(not  99,998)  remain  available  for 
distribution  under  the  registration 
statement.  Rule  457(j)  (§  230.457(j)  of  this 
chapter)  describes  the  method  of 
computing  the  filing  fee. 

III.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act,  particularly  Regulation  C 
{§  230.400  et  seq.  of  this  chapter).  That 
Regulation  contains  general 
requirements  regarding  the  preparation 
and  filing  of  registration  statements. 

B.  The  prospectus  may  consist  of  the 
ADR  certificate  if  it  includes  the 
information  required  in  Part  I  of  this 
Form.  Such  prospectus  need  not  confrom 
to  the  requirements  of  Rule  420 

(§  240.420  of  this  chapter)  except  that 
the  type  shall  be  roman  type  at  least  as 
large  as  5>^  point  modem  type. 

C.  The  number  of  copies  of  the 
registration  statement  and  of  each 
amendment  required  by  Rules  402  and 
472  (§  230.402  and  §  230.472  of  this 
chapter)  shall  be  filed  with  the 
Commission  except  that  the  number  of 
additional  copies  referred  to  in  Rule 
402(b)  may  be  reduced  from  ten  to  three 
and  the  number  of  additional  copies 
referred  to  in  Rule  472(a)  may  be 
reduced  from  eight  to  three. 

Part  I.  Information  Rpouirfd  in 
Prospectus 

Item  I.  Description  of  Securities  To  Be 
Registered. 

Furnish  the  information  required  by 
Item  202(0  of  Regulation  S-K 
(§  229.202(f)  of  this  chapter). 

Item  2.  Available  Information. 

State  the  information  in  either  (a)  or 
(b)  below,  whichever  is  applicable,  and 


that  the  douaments  described  therein 
can  be  inspected  by  holders  of  ADRs 
and  copied  at  public  reference  facilities 
maintained  by  the  Commission  in 
Washington,  D.C. 

(a)  The  foreign  issuer  furnishes  the 
Commission  with  certain  public  reports 
and  documents  required  by  foreign  law 
or  otherwise  under  Rule  12g3-2(b)  under 
the  Securities  Exchange  Act  of  1934. 

(b)  The  foreign  issuer  is  subject  to  the 
periodic  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and, 
accordingly,  files  certain  reports  with 
the  Commission. 

Part  II.  Information  Nut  Kpquired  in 
Prospectus 

Item  3.  Exhibits. 

Subject  to  the  rules  as- to 
incorporation  by  reference,  the  exhibits 
specified  below  shall  be  filed  as  a  part 
of  the  registration  statement.  Exhibits 
shall  be  appropriately  lettered  or 
numbered  for  convenient  reference. 
Exhibits  incorporated  by  reference  may 
bear  the  designation  given  in  the 
previous  filing.  Instruction  1  to  Item  601 
of  Regulation  S-K  applies  to  this 
paragraph. 

(a)  A  copy  of  the  Deposit  Agreement 
or  Deposit  Agreements  under  which  the 
securities  registered  hereunder  are 
issued.  If  the  Deposit  Agreement  is 
amended  during  the  offering  of  the 
Depositary  Shares,  such  amendments 
shall  be  filed  as  amendments  to  the 
registration  statement. 

(b)  Any  other  agreement,  to  which  the 
depositary  is  a  party  relating  to  the 
issuance  of  the  Depositary  Shares 
registered  hereby  or  the  custody  of  the 
deposited  securities  represented 
thereby. 

(c)  Every  material  contract  relating  to 
the  deposited  securities  between  the 
despositary  and  the  issuer  of  the 
deposited  securities  in  effect  at  any  time 
within  the  last  three  years. 

(d)  An  opinion  of  counsel  as  to  the 
legality  of  the  securities  being 
registered,  indicating  whether  they  will 
v>rhen  sold  be  legally  issued,  and  entitle 
the  holders  thereof  to  the  rights 
specified  therein. 

(e)  Furnish  the  name  of  each  dealer 
known  to  the  registrant  or  depositary 
who  (1)  has  deposited  shares  against 
issuance  of  ADRs  within  the  past  six 
months,  (2)  proposes  to  deposit  shares 
against  issuance  of  ADRs,  or  (3)  assisted 
or  participated  in  the  creafion  of  the 
plan  for  the  issuance  of  the  ADRs  or  the 
selecHon  of  the  deposited  securities.  As 
to  each  such  person  indicate  the  number 
of  securities  proposed  to  be  deposited  to 
the  extent  known.  The  information 
furnished  pursuant  to  this  item  is  not  to 


be  deemed  'filed"  as  part  of  the 
registration  statement. 

(f)  If  the  procedure  in  Rule  466  is  being 
used,  a  certification  in  the  following 
form: 

Certification  under  Rule  466 


The  depositary. 


,  represents 

and  certifies  the  following: 

(1)  That  it  previously  had  filed  a 
registration  statement  on  Form  F-6 
(Name  and  File  No),  which  the 
Commission  declared  effective,  with 
terms  of  deposit  identical  to  the  terms  of 
deposit  of  this  registration  statement 
except  for  the  number  of  foreign 
securities  a  Depositary  Share 
represents. 

(2)  That  its  ability  to  designate  the 
date  and  time  of  effectiveness  under 
Rule  466  has  not  been  suspended. 

ipeposifary] : 

By  [Signature  and  Title] 

Item  4.  Undertakings. 

Notwithstanding  the  provisions  of 
Rule  415(a)(2)  (5  230.415(a)(2)  of  this 
chapter),  the  undertakings  in  Item  512(a) 
of  Regulation  S-K  are  not  required. 
Furnish  the  following  undertakings: 

(a)  The  depositary  undertakes  to 
furnish  promptly  the  following 
information  to  the  Commission  semi- 
annually, beginning  on  or  before  six 
months  after  the  effective  date  of  the 
registration  statement: 

(1)  The  following  information  in 
substantially  the  tabular  form  indicated: 


Number  o( 

Number  of 

ToM  Amoum 

Tol^ 

Oepoajtaty 

DepoMwy 

ot 

Number  o( 

Shm* 

Oapoetary 

Holdaraol 

Evidencad 

Evidenoad 

Shvae 

Raoelpttal 

by 

by 

Evidenoad 

ando<  m- 

RecevHt 

Recaipti 

by 

monlh 

tssuad 

retired 

period 

during 

during 

period 

period 

outstand- 

covered by 

covarad  by 

ing  at  end 

report. 

reporl 

oin- 
pwncL 

(2)  The  name  of  each  dealer  known  to 
depositary  depositing  shares  against 
issuance  of  AIJRs  during  the  period 
covered  by  the  report. 

(b)  The  depositary  hereby  undertakes 
to  make  available  at  the  principal  office 
of  the  depositary  in  the  United  States, 
for  inspection  by  holders  of  the  ADRs. 
any  reports  and  communications 
received  from  the  issuer  of  the  deposited 
securities  which  are  both  (1)  received  by 
the  depositary  as  the  holder  of  the 
deposited  securities;  and  (2)  made 
generally  available  to  the  holders  of  the 
underlying  securities  by  the  issuer. 

(c)  If  the  amounts  of  fees  charged  are 
not  disclosed  in  the  prospectus,  the 
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depositary  undertakes  to  prepare  a 
separate  document  statins?  the  amourt  of 
any  fee  charged  and  descnbmg  the 
service  for  which  it  is  charwd  and  to 
deliver  prornpt'v  a  cnp;,  ;','  such  fee 
schednie  witbotjt  charge  to  anyone  upnn 
request.  The  depositdry  undertakes  Vj 
notify  each  registered  holder  of  an  .aDF 
thirty  days  btfon;>  dny  change  in  the  fee 
schedule 

Signatures 

Pursuant  to  'he  requirements  of  the 
Securities  Act  o:  ]933.  the  registrant 
certifies  that  ;t  has  reasonable  grounds 
to  believe  that  all  the  requirementa  for 
filing  on  Form  F-6  are  met  and  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
tnereunto  duly  authorized,  in  the  City  of 
,  State  of .  or, ~   19— 

[Legal  entity  created  by  the  ajjreement 
for  the  issuance  of  American  Depositary 

Receipts  for  shares  of , 

Bv  iS.gnature  and  Title) 

!  Registrar.;;   — — 

Bv  [Signature  d.id  Title] 


P-ursoant  to  the  requirements  of  the 
Securtjes  Act  of  1933.  this  registration 
statement  has  been  signed  by  the 
followins  persons  m  ttie  capacities  and 
on  the  dates  indicated. 

[Signature!     

[Title] 

[Datel 


Instruuiiuus.  1.  Tne  legal  entity 
created  by  the  agreement  for  the 
issuance  of  ADRs  shall  sign  the 
registration  statement  as  registrant.  The 
depositary  may  sign  on  behalf  of  such 
ert:*y  bu'  the  depositary  for  the 
issuaice  c  f  ,\DRs  itself  shall  not  be 
de-mei  '    be  an  issuer,  a  person  signing 
tr.e  :eg,5::ation  statement,  or  a  person 
controlling  such  issuer.  If  the  issuer  of 
the  deposited  securities  spwDnsors  the 
.ADR  arrangement,  the  registration 
statement  shall  also  be  signed  by  the 
issuer  and  its  principal  executive  officer 
or  orfice.'-s.  its  principal  financial  officer, 
Its  controller  or  principal  accounting 
officer,  at  least  a  majority  of  the  board 
of  directors  or  persons  performing 
similar  functions,  and  its  authorized 
representative  in  the  United  States. 

2.  The  name  of  each  person  who  signs 
the  registration  statement  shall  be  typed 
or  printed  beneath  his  signature.  Any 
person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate 
each  capacity  in  which  he  signs  the 
registration  statement  Attention  is 
directed  to  Rule  402  concerning  manual 
signatures  and  Item  601  of  Regulation  S- 
K  concerning  signatures  pursuant  to 


PART  240— GENERAL  RULES  AND 
REGOt-ATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  By  adding  the  definition  of 
"Depositary  Share"  after  the  definition 
of  "Contrtri"  in  §  240.12b-2  to  read  as 

follows: 

§240  1?b-?      r)f.nr,mnr,% 

Depositary  share.  The  term 
"depositary  share"  means  a  security, 
evidenced  by  an  American  Depositary 
Receipt,  that  represents  a  foreign 
security  or  a  multiple  of  or  fraction 
thereof  deposited  with  a  depositary. 
***** 

11.  By  adding  S  240.15d-3  to  read  as 
follows: 


n<>port«  io'  deoositary  shares 
f  orrr  F  -h 


§  240  ^Sd-T 
reg<s*e'"ea  o'' 

Annual  and  other  reports  are  not 
required  with  respect  to  Depositary 
Shares  registered  on  Form  F-6  (§  230.36 
of  this  chapter)  if  the  depositary 
furnishes  the  information  required  by 
Item  4(a)  of  that  Form.  The  exemption  in 
this  rule  does  not  apply  to  any  deposited 
securities  registered  on  any  other  form 
under  the  Securities  Act  of  1933. 


PAS'   'ii':- 
E:  X  C  »■*  A  H  ( 


■f  O'' 


pdwp-s  of  attorney. 


12.  By  adding  General  Instruction  H  to 
Form  20-F  (§  249.220f)  (the  Form  does 
not  appear  in  the  Code  of  Federal 
Regulations): 

§  249.220f    Registration  of  secuiilies  of 
foretgn  private  Issuers  pursuant  to 
Sections  12  (b)  or  (g)  and  annual  reports 
pursuant  to  Sections  13  and  I5<d). 

General  Instructions: 

***** 

H.  American  Depositary  Receipts 
(ADRs) 

This  form,  or  any  other  form  available 
for  the  registration  of  deposited 
securities,  may  be  used  to  register 
Depositary  Shares  if  either  the 
depositary  or  the  legal  entity  created  by 
the  agreement  for  ADRs  signs  the 
registration  statement  with  regard  to  the 
description  of  the  ADRs  and  the 
Depositary  Shares. 
***** 

Statutory  Basis 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8. 
10,  and  19(a)  of  the  Securities  Act  of 
1933;  Sections  12, 13. 15(d).  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 

(Sees.  6.  7,  a  10, 19(a),  48  StaL  7&  79,  81,  85: 
sees.  205,  209.  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1,  79  Stat. 


1051;  sec  308(aH2],  90  Stflt   5":  sees  12.  13. 
I5(d1,  23{al,  48  Stat  892,  894,  895,  flOl:  sees.  1. 
3,  8.  49  Stat.  1375.  13"  1379-  sec  20.i;al,  49 
Stat.  704  set.  202.  6«  Stat  686  sees  3.  4.  6.  78 
Stat   .=)ft,'v-56fi  bm.  570-574:  g^cs  1,  2  a;  StB! 
454,  sec.  28(cJ.  84  Stat.  1435  sees   1    Z.  M  Stat 
1497;  sec.  105(b).  88  Stat.  1503;  sees  8.  9,  10, 
la  89  Stat.  117.  lia  119.  155;  sec.  308(bl  90 
Stat.  57;  sees.  202.  203.  204.  91  Stat.  1494  1498. 
1499,  1500;  15  U.S.C.  77L  77g.  77h.  77j,  77s(a). 
78/,  78m,  78o(d).  78w(aJ) 

Bv  thp  Commissmn 
George  A.  Fitzsinunons, 
Secretary. 

FR  Doc.  83-7eM  Pled  S-ZS-8S:  8:4i  an) 

BiLum  CODE  aoie-oi-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
,31  CFR  Part  1 

Disclosure  of  Records:  Fees  for 
Specific  Services 

agency:  Office  of  the  Secretary. 
Department  of  the  Treasury. 
ACTION:  Final  Rule. 

summary:  This  final  rule  amends  the 
Department's  regulations  implementing 
the  Freedom  of  Information  Act  (FOIA), 
The  rule  increases  fees  for  duplication, 
search,  and  unpriced  printed  materials 
to  reflect  increased  costs  to  the 
Department.  No  comments  were 
received  following  publication  of  the 
proposed  rule  on  December  3, 1982. 
EFFECTIVE  OATE:  April  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Phyllis  L'(    r  .;.:;.   !)ppartmenta] 
Disclosure  Officer,  Department  of  the 
Treasury,  Room  5423, 1500  Pennsylvania 
Avenue,  NW,  Washington.  DC  20220, 
Telephone:  202-566-2789. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury  is  revising 
the  fee  schedule  by  increasing  the 
amounts  charged  for  duplication,  search, 
and  unpriced  materials.  On  December  3, 
1982,  the  Department  published  a  notice 
of  proposed  rulemaking  (47  FR  54475) 
concerning  the  revision  of  fees  charged 
for  services  provided  under  the  Freedom 
of  Information  Act.  No  public  comments 
were  received  with  respect  to  that 
notice,  and  this  rule  basically  adopts  the 
proposed  revisions.  In  this  final  rule  we 
are  making  a  few  additional  changes 
based  on  past  experiences.  The  existing 
schedule  has  been  in  effect  since  1975 
and  the  increased  fees  are  an  attempt  to 
more  closely  reflect  the  actual  costs  of 
processing  requests  for  information. 
Experience  has  shown  searches  often 
must  be  made  by  mid-level  program  or 
professional  staff  familiar  with  the 
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content  of  the  records.  The  new  fees 
take  into  account  this  experience 
concerning  the  cost  of  records  searches 
as  well  as  the  effects  of  inflation.  We 
are  imposing  a  standard  charge — $10.00 
an  hour — which  represents  a  median 
salary  for  Department  employees 
handling  FX3IA  requests.  Also,  charges 
for  computer  searches  will  reflect  the 
actual  direct  cost  of  the  search.  The  fee 
for  computer  printouts  will  also  be 
actual  costs.  Additionally,  duplication 
charges  are  increased  to  $.15  per  copy 
for  each  page.  Unpriced  printed  material 
will  no  longer  be  available  at  reduced 
rates.  These  printed  materials  were 
made  available  at  the  convenience  and 
election  of  the  Department  and  normally 
consisted  of  materials  surplus  to  the 
Department's  needs  or  produced  to 
avoid  the  necessity  of  repetitive 
photocopying  of  frequently  requested 
records.  Since  costs  have  risen  and 
since  these  printed  materials  were  not 
always  available  to  all  requesters,  the 
uniform  rate  of  $.15  per  copy  for  each 
page  will  be  charged.  Other  duplication 
costs  not  specifically  identified  are 
chargeable  at  the  actual  cost  to  the 
Department.  The  Department  of 
Treasury  will  reserve  the  right  to  request 
prepayment  before  releasing  documents. 
If  fees  for  previous  requests  have  not 
been  paid,  documents  will  not  be 
released  without  prepayment. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L  9&- 
354,  94  Stat.  1164.  5  U.S.C.  601-«12)  the 
Secretary  of  the  Treasury  has  certified 
that  these  regulations  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  31  CFR  Fart  1 

Freedom  of  Information,  Privacy. 

For  reasons  set  out  in  the  preamble, 
Part  I  of  Subtitle  A,  Title  31  of  the  Code 
of  Federal  Regulations  is  amended  as. 
shown. 


PAP- 


n !  s  c  L,  ''"^  s  u  '^'  f.  0 ''  '^  E' 


Section  1.6  is  amended  by  adding 
paragraph  (f)(3)  and  revising  paragraph 
(g)  (1),  (2)  and  (3)  as  follows: 

§  1.6     Fees  for  serv,ces 
•  •  *  •  « 

(H*  *  * 

(3)  The  Department  of  the  Treasury 
reserves  the  right  to  request  prepayment 
before  releasing  documents.  If  fees  for 
previous  requests  have  not  been  paid, 


documents  will  not  be  released  without 
prepayment. 

(g)  *  *   * 

(1)  Copying  records,  [i]  $.15  per  copy 
of  each  page,  up  to  8)4"  X 14",  made  by 
photocopy  or  similar  process. 

(ii)  Photographs,  films,  and  other 
materials — actual  cost  of  reproduction. 

(iii)  Records  may  be  released  to  a 
private  contractor  for  copying  and  the 
requester  will  be  charged  the  actual  cost 
of  duplication  charged  by  the  private 
contractor. 

(2)  Search  services,  (i)  Searches  other 
than  for  computerized  records — $10.00 
for  each  hour  or  fraction  thereof  for  time 
spent  by  each  clerical,  professional,  and 
supervisor  in  finding  the  records  and 
information  within  the  scope  of  the 
request,  and  for  transportation  of 
personnel  and  records  necessary  to  the 
search  at  actual  cost. 

(ii)  Searches  for  computerized 
records — Actual  direct  cost  of  the 
search.  The  fee  for  computer  printouts 
will  be  actual  costs. 

(3)  Other  costs.  When  other 
duplications  not  specifically  identified 
above  are  requested  and  provided,  their 
direct  cost  to  the  Department  shall  be 
charged.  Other  services  and  materials 
requested  which  are  not  covered  by  this 
part  are  chargeable  at  the  actual  cost  to 
the  Department. 

Dated:  March  17. 1983. 
Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 

|FR  Doc.  B3-7519  FUed  3-23-83:  8:4S  am) 
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33  CFR  Part  100 
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Marine 


irace:  Pdcrtc  intei'-Cii,.t) 


H  5    ,  r  .i!i<.  n  Opening 
-  ->     ".-5   r.scc  Bay 


>av 


a.   -PNC  r     v^u.l»i  uuaid,  DOT. 

■  t:  -  r  N.  Final  rule. 


s...MMARr:  This  notice  establishes 
special  local  regulations  for  the  annual 
Pacific  Inter-Club  Yacht  Association 
Opening  Day  Parade  on  San  Francisco 
Bay.  The  purpose  is  to  control  vessel 
traffic  in  designated  areas  and  within 
the  vicinity  of  the  marine  parade.  This 
rule  is  necessary  due  to  the  confmed 
areas  involved  and  the  anticipated 
ves.sel  congestion  during  the  event. 
EFFECTIVE  DATt  April  24,  1963. 
FOR  FURT.HER  INFORMATION  CONTACT 

Lieutenant  Commanuei  KoDen  A.  byers. 


c/o  Commander  (bt).  Tweiilh  Coast 
Guard  District  Government  Uiand. 
Alameda,  CA  94501,  (415)  273-6193  or 

Ml  cl  4-1-7    T-;^fiq 

SUPPLEMEWTARY  iMFORM  A  TK>«f:  Qn  10 

February  1983,  the  Coast  Guard 
pubUshed  a  noticp  ->'  r'""fj8ed  rule 
making  in  the  Fed*    i    K  tgister  for  this 
regulation  (48  FR  6135).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

This  final  rule  is  made  elective  id  less 
than  30  days  in  order  to  provide 
regulations  for  the  1983  Parade 
scheduled  for  24  April  1963. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Robert  A.  Byers,  Project  Officer,  Twelfth 
Coast  Guard  District,  Boating  Technical 
Branch  and  LT  Charles  A.  Amen,  Project 
Attorney,  Twelfth  Coast  Guard  District 
Legal  Office. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  it  involves  negligible  cost 
and  will  not  have  significant  impact  on 
recreational  vessels,  commercial  vessels 
or  other  marine  interests.  Based  ujxm 
this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Elxecutive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100—     Vi  NDED] 
Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  100.35-1201  to  read  as  follows: 

§  100.35-1201    Op«ning  Day  *A?.     c 
Parade,  San  Francisco  Bay. 

(a)  This  section  is  effective  from  0900 
to  1400  PST,  24  April  1983  and  thereafter 
annually  on  the  last  Sunday  in  Apnl  a* 
published  in  the  Local  Notices  to 

Mariners. 
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(b)The  foliow; 


-ig  areas  are  designated 
during  the  marine 


"regulated  ar 
parade. 

(1)  Northern  Area  in  Raccoon  Strait. 
The  area  between  a  line  drawn  from 
Bl'jff  Point  on  the  southeastern  side  of 
Tiburon  Peninsula  to  Point  Campbell  on 
the  northern  edge  of  Angel  Island,  and  a 
line  drawn  from  Peninsula  Point  on  the 
southern  edge  of  Tiburon  Peninsula  to 
Point  Stuart  on  the  western  edge  of 
Angel  Island. 

(2)  Southern  Area.  The  area  defined 
by  a  line  drawn  from  Fort  Point 
(37°48'40"  N,  122°2B'34"  W)  079°  T 
approximately  5,000  yards  to  a  point 
located  at  37''49'09"  N.  122°25'28"  W 
thence  173°  T  to  the  tip  of  Aquatic  Park 
Peninsula  (37'4839"  N.  122°25'24"  W). 

(c)  Regulation.  (1)  All  vessels  entering 
the  regulated  areas  shall  follow  the 
parade  route  and  maintain  an 
approximate  speed  of  six  knots. 

(2)  All  vessels  in  the  Raccoon  Strait 
area  shall  proceed  in  a  generally 
southwesterly  direction  except  in  that 
area  immediately  adjacent  to  the  shore 
of  Angel  Island  where  vessels  may 
transit  in  a  northeasterly  direction. 

(3J  Vessels  departing  the  San 
Francisco  Yacht  Harbor  in  the  southern 
area  may  exit  through  the  area  subject 
to  direction  of  Coast  Guard  patrol  boats. 

(4)  The  parade  will  be  interrupted,  as 
necessary,  to  permit  the  passage  of 
commercial  vessel  traffic. 

(5)  All  vessels  in  the  vicinity  of  the 
parade  shall  comply  with  the 
instructions  of  the  U.S.  Coast  Guard 
patrol  personnel. 

(46  U.SC.  454.  49  U.S.C.  1655(b):  33  CFR 
100.35.  49  CFR  1.46(b)) 

Dated:  March  15. 1963.  I 

CELarkin, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Twelfth  Coast  Guard  District. 

■  IX.  i^r  i»rv  -M'  <^-\ei  3-23-83;  8:45  am | 

8  ...  NO  :ooe  49i»-i«-«i 


33  CFR  Part  155 

•Third  Coast  Gua'-d  D^st 
83-0) 


■C  i^eq  CCGD3- 


Safety  Zone  Regjia'^C'S   n^a 
New  York  Harbof   Sewa'k  Bav 

AGENCV:  Coast  Guard,  UUl. 
action:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  the  Newark  Bay  Southern  Reach.  The 
zone  is  needed  to  protect  vessels  from  a 
safety  hazard  associated  with  the 
demohtion  of  the  CNJ  Newark  Bay 
Bridge.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 


FFFECTiVE  DflTFs  This  regulaHon  is 
effective  on  March  10, 1983.  It 
terminates  on  May  6.  1983. 

FQC  FURTHER   !NFO«MATiO*,  C  OtM'^ACT: 
l^dptHlIl  J.  L..  .ViuL>uiltliu.  Vjcujmiii  ui   ihe 

Port,  New  York.  (212)  668-7917. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  (potential) 
hazard(s)  to  the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  G.  M.  Jacobson. 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  J.  ]. 
D'Alessandro,  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  to  navigation  resulting  from  the 
demolition  operations  on  the  CNJ 
Newark  Bay  Bridge. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

PART  165— (AMENDED] 

§  165.347    Safety  Zone:  New  Jersey,  New 
York  Harbor,  Newark  Bay. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Newark 
Bay,  Southern  Reach  within  a  boundary 
extending  from  Newark  Bay  Lighted 
Channel  Buoy  3A(LLN1828.50),  thence 
north  on  a  course  of  054  degrees  True 
approximately  270  yards  to  the 
southeastern  corner  on  the  center  island 
of  the  CNJ  Newark  Bay  Bridge;  thence 
northwest,  from  the  northeast  comer  on 
the  center  island  of  the  CNJ  Newark  Bay 
Bridge  on  a  course  of  340  degrees  True 
approximately  175  yards  to  longitude  74 
degrees  08  minutes  47  seconds  west, 
latitude  40  degrees  39  minutes  22.1 
seconds  north;  thence  south  to  the 
starting  point  is  established  as  a  Safety 
Zone  from  March  10, 1983  to  May  6, 
1983. 

(b)  Regulations.  (1)  In  accordance 
with  the  General  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 


prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  March  21, 1983. 
B.  P.  Novak, 

Deputy  Executive  Secretary.  U.S.C.G.  Marine 
Safety  Council. 

|FR  Doc.  03-7644  Filed  3-23-83;  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  -.-M   '^5 

COTP  ^M'Tcto--'  Hoacs    .a,  Reg^.  ation 
83-05  Sarety  lo-^e  Reg;^iatlons;  Back 
River,  ChesapeaKe  Bay,  Virginia 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  established 
a  safety  zone  in  Back  River,  Chesapeake 
Bay,  Virginia,  in  the  vicinity  of  the 
Langley  Air  Force  Base  on  March  29, 
1983.  This  zone  is  established  to 
safeguard  watercraft  from  damage 
during  the  U.S.  Air  Force  Thunderbirds 
flight  demonstration  team  air  show. 
Entry  into  this  zone  is  prohibited  except 
as  otherwise  stated. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  March  29, 1983,  at 
2:30  PM  local  time.  It  terminates  on 
March  29, 1983,  at  4:00  PM  local  time. 
FOR  FURTHER    ^f  OB M  ATION  CONTACT! 
Lieutenant  Co.^i.^.^n^cr  W.  K.  SIX, 
Chief,  Port  Operations  Department, 
Coast  Guard  Marine  Safety  Office, 
Hampton  Roads,  Norfolk,  Virginia  23510, 
(804)  441-3296. 

SUPPLEMENTARY  INt-ORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  W.  K.  SIX, 
project  officer  for  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

The  Federal  Aviation  Administration 
has  requested  that  this  safety  zone  be 
imposed  as  a  condition  for  its  granting 
approval  fok  the  air  show  to  take  place. 
To  prevent  possible  damage  to 
watercraft  and  their  occupants,  no 
watercraft  will  be  permitted  to  enter, 
remain  in,  moor  in,  or  transit  this  safety 
zone  unless  specifically  authorized  by 


UMI 
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the  Captain  of  the  Port 


}U.)I) 


Roads 


Virginia.  This  rule  is  m  response  \o  a 
request  by  the  U.S.  Air  Force  for  Coast 
Guard  assistance  in  precluding  vessels 
from  transiting  the  area. 

List  of  Subjects  ir  I J  (  fK  f   rt  ina 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 

Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.516  to  read  as  follows: 

§  165.516    Safety  Zone  B  a n<  =?ivef, 
Chesapeake  Bay,  Virgin  a 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Back  River, 
Hampton.  Virginia,  bounded  by  a  line 
beginning  at  a  point  37-O5-30N,  76-20- 
33W,  thence  to  37-06-lON,  76-19-05W, 
thence  to  37-05-43N.  76-18-42W,  thence 
to  37-05-OON,  76-20-25W,  thence  along 
the  shoreline  to  the  point  of  beginning. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  no  person  may  enter,  remain 
in,  moor  in.  or  transit  this  safety  zone 
between  2:30  PM  local  time  and  4:00  PM 
local  time,  29  March  1983. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated;  March  15.  1983. 
J.  D.  Webb. 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port,  Hampton  Roads,  US.  Coast  Guard. 

|FR  Doc  83-7638  Filed  3-l"»-«3:  »:4S  .imj 
BILLING  CODE  4910-t4^-M 


Ut^:rf■.AL.  SERVICES 
AOM'NiS'n.AriQN 

41  CFR  Parts  5-1,  5A-1  and  Ch.  5B 

(APD  2800.2  CHGE  30;  2800.3  Chge  38, 
2800.4  Chge  18] 

General  Procurement  Regulations 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 

Administration  Procurement  Regulations 
(GSPR),  Chapter  5,  are  amended  by 
transferring  previously  issued 
implementing  regulations  issued  by  the 
Federal  Supply  Service  and  the  Public 
Buildings  Service  (GSPR  Chapters  5A 
and  5B)  into  Chapter  5.  The  intended 
effect  is  to  have  a  single  GSA-wide 


procurement  regulation  and  improve  the 

r'  '■■■;-,"  —  ,■"'  ';v<;tem. 

EFFECTIVE  DATE:  Fftbruarv  3.  1933. 

FOR   FURTHEP  INFORMATION  CON*' ACT 

Mr.  Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations.  Office 
of  Acquisition  Policy  (202-623-4755). 

List  of  Subjects  in  i  V  FK  5-1 

Administrative  practices  and 
procedures,  Government  procurement. 
Labor  surplus  areas,  Recovered 
material.  Responsible  prospective 
contractors,  and  Small  businesses. 


1.  The  Contents  of  Part  5-1,  General, 
is  amended  by  adding  the  following: 

Sec. 

Subpart  5-1.2— D«tiniiion  ot  Terms 

***** 

5-1.250    Procuring  director. 
Subpart  5-1.3 — General  Policies 

5-1.305    Specifications 

5-1.305-2    Exceptions  to  mandatory  use  of 

Federal  Specifications. 
5-1.305-3    De\-iations  from  Federal 

Specifications. 
5-1.305-4     Optional  use  of  Interim  Federal 

Specifications. 
5-1.305-50     Use  and  availability  of 

specifications  and  standards. 
5-1.305-51     Processing  waivers  and 

deviations. 
5-1.306     Standards.  • 

5-1.307    Purchase  descriptions. 
5-1.307-1     Applicability. 
5-1.307-4     Brand  name  products  or  equal. 
5-1.307-5    Limitations  on  use  of  "brand 

name  or  equal"  purchase  descriptions. 
5-1.307-6    Solicitations,  "brand  name  or 

equal"  descriptions. 
5-1.307-7    Offer  evaluation  and  award, 

"brand  name  or  equaf"  descriptions. 
5-1.316    Time  of  delivery  or  performance. 
5-1.316-2     General. 
5-1.316-3    Factors  to  be  considered. 
5-1.316-4     Terms. 

5-1.317    Noncollusive  offers  and  proposals. 
5-1.319    Procurement  of  items  using  jewel 

bearings. 
5-1.319-50     Deviation  authority. 
5-1.350     Advance  notices  of  contract  award. 
***** 

5-1.352    Contract  numbering. 
5-1.352-1     Contracts  required  to  be 

numbered. 
5-1.352-2     Numbering  system. 
5-1.352-3     Numbering  of  small  contracts. 
5-1.352-4     ConU-act  Register. 
5-1.370     Warranties. 
5-1370-1     General. 
5-1.370—2     Policy. 
5-1.370-3    Use  of  a  warranty. 
5-1.370-4    Warranty  clause  for  supply 

contracts. 
5-1.3W-5    Warranty  statement  in  purchase 

orders. 
5-1.371     Construction  progress  payments. 


Sei. 

5-1.375    Forms  recommending  award(s)  fat 
supplies  and  services  (excluding 
construction). 

Subpart  5-1.4— Procurement  Res^«.i  wumiy 
and  AuttKMity 

5-1.400    Scope  of  subpart. 

***** 

5-1.402  Authority  of  contracting  officers. 
5-1.402-70  General  responsibility  of 

contracting  officers. 
5-1.402-71  Responsibility  for  assuring  the 

availability  of  funds. 
5-1.402-72  Applicable  penal  itatote. 
5-1.450  Legal  review  and  assistance. 
5-1.450-1  Applicability. 
5-1.450-2  Definitions. 
5-1.450-3  Responsibility. 
5-1.450-4  Legal  review. 
5-1 .450-5  Legal  assistance. 
5-1.450-6  Waivers. 

Sut>part  5-1.5 — Contsace'ii  Fees 

5-1.507  Use  of  Stann.ira  rorm  119. 

5-1.508  Enforcement. 

5-1.508-1  Failure  or  refusal  to  furnish 

representation  and  agreement. 
5-1.508-2  Failure  or  refusal  to  fumisb 

Standard  Form  119. 
5-1.508-3  Misrepresentations  or  violations  of 

the  covenant  against  continae:!  fees. 

Subpart  5-1.6 — Oet>arred,  Sus;:  e    x  -;   ;.  d 
Ineligible  Bidders 

•  •         •         «         * 

5-1,603  Establishment  and  maintenance  of  a 
list  of  debarred,  suspended,  or  ineligible 
contractors  and  agency  records 

5-1.603-1  Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 

5-1.603-2  Agency  records. 

5-1.604  Treatment  to  be  accorded  listed 
contractors. 

***** 

5-1.604-2  Review  procedures. 

5-1.604-3  Continuation  of  current  contracts. 

5-1.605-3  Procedures. 

5-1.606  Suspension. 

5-1.606-3  Piocedures. 

Subpart  5-1.7— Smal  Bwairx"     ^    nr.— « 

5-1.700  General. 

5-1.701-8  Set-aside  for  small  business. 

5-1.703-2  Protest  regarding  small  busineaa 

status. 
5-1.704  Agency  program  direction  and 

operations. 
5-1.704-1  Program  direction. 
5-1.704-2  Program  operations. 
5-1.706  Procurement  set-asides  for  small 

business. 
5-1.706-5  Total  set-asides, 
5-1.706-6  Partial  set-asides. 
5-1.706-50  Small  business  set-aside 

determinations. 
5-1.706-51  Determinations  not  to  set  atide. 
&-1. 706-52  Change  of  status  of  unrestricted 

or  set-aside  procurements. 

*  *         *  *  • 

5-1.713-60  Data  concerning  minority 

business  enterprise  matters. 

Subpart  5-1.9    Raportinfl  PomiM* 

Antitrust  Violations 

5-1.901  General 
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Subpart  5-1.10 — Publicizing  Procjrervef. 
Actions 

5-i  1003  S>'nopses  of  proposed 

procurements. 
5-1  1003-1  Department  of  Commerce 

Synopses. 
5-1.1003-7  Preparation  and  transmittal. 
5-1.1003-70  Synopses  of  amendments  to 

solicitations  for  offers. 
5-1  1004  Synopses  of  contract  awards. 
5-1.1004-1  Preparation  £ind  transmittal. 

Subpart  5-1,11— Qualified  Products 

5-'.  :;c:  P:___.-t;;.i.;.:  ^.  ^ lied  products. 

5-1.1101-70  Solicitations. 
5-1.1101-71  Wavier  of  qualification 
requirement. 

S-bpai-1  5-1 "  2  — f  esDor's,  ^:'e  ^'O'.-t-h:*' >■? 

Contractors 

5-1 1204    Determination  of  responsibility  or 

nonresponsibility 
5-1 1205    Procedures  for  determining 

responsibility  or  prospective  contractors. 
***** 

5-1.1205-4    Preaward  surveys. 
5-1.1206    Subcontractor  responsibility. 
5-1.1250    Performance  records.  | 

Suboan  S-1  i6— Repc-ts  o»  'de-tical  Offers 

5-1.1603-3    Submission  of  reports. 

Subpart  5-*  'S— Postawa-d  O-^en-j-ion  of 

Contractors 

5-11802    Policy. 

5-1.1803    Postaward  orientation  conferences. 

5-11803-2    Initial  action. 

5-1.1803-1    Participants. 

5-1.1803-5    Conference  procedure. 

5-1 1805    Reports. 

Subpart  5-1.72— Public  Relations 

S  :  "J    '      Visitors  to  procjrirg  activities. 

Subpart  5-1  73— Preoaration  ar-.a 
Distribution  o'  Cortract  Docurie-'s 

AuthintN    -.-c.  205(c).  63  Stat.  390;  (40 

2.  Part  5-1,  General,  is  amended  as 
follows: 
2.A.  Section  5-1.103  if  revised  to  read 

as  follovkfs: 

5  5-1  103     Autfior-'y 

The  General  Services  Administration 
Procurement  Regulations  (GSPR  5)  are 
p.-escribed  by  the  Assistant 
Administrator  for  Acquisition  Policy  in 
Chapter  5,  Title  41.  Code  of  Federal 
Regulations,  under  the  authority  of  the 
f  federal  Property  and  Administrative 
Sf:.".  icps  .Act  cf  1949,  as  amended, 
f  xcept  mat  exclusive  authority  within 
GS.A  for  implementation  and 
administration  of  Pub.  L  89-306  has  been 
delegated  to  the  Assistant  Administrator 
of  Information  Resources  Management 
fk)  by  the  Administrator  of  General 
Services. 


2B.  Section  §  5-1.107-2(c)  is  revised  to 
read  as  follows: 

§  S-1. 107-2    Numbertng. 

***** 

(c)  When  GSPR  5  supplements  the 
FPR  and  thus  deals  with  subject  matter 
not  contained  in  the  FPR,  numbers  in  the 
group  50  through  89  are  assigned  to  the 
supplementing  part,  subpart,  section,  or 
subsection. 
***** 

2C.  Section  5-1 .109-2(b)  is  revised  to 
read  as  follows: 

§  5-1.10»-2    Deviation. 

***** 

(b)*  •  • 

(1)  Deviations  by  GSA  activities  from 
GSPR  5  or  the  FPR  in  individual  cases 
may  be  approved  at  a  level  no  lower 
than  the  Head  of  the  procuring  activity 
or  Staff  Office,  except  that  deviation 
regarding  the  implementation  and 
administration  of  Pub.  L.  89-306  may  be 
approved  only  by  the  Assistant 
Administrator  (k).  The  file  shall  disclose 
the  nature  of  the  deviation  and  the 
reasons  for  the  action.  A  copy  of  the 
deviation  approval  and  disclosure  shall 
be  furnished  to  the  Office  of  Acquisition 
Policy  (VR). 

(2)  Deviations  by  GSA  activities  from 
the  FPR  in  classes  of  cases  may  be 
approved  only  by  the  Administrator  of 
General  Services,  provided  that  requests 
for  deviations  regarding  the 
implementation  and  acLministration  of 
Public  Law  80-306  shall  be  forwarded  to 
and  reviewed  by  the  Assistant 
Administrator  (K]  (see  also  FPR  §  1- 
1.009-3). 

(3)  Deviations  by  GSA  activities  from 
GSPR  5  in  classes  of  cases  may  be 
approved  only  by  the  Assistant 
Administrator  for  Acquisition  Policy  fV'). 
except  that  deviations  regarding  the 
implementation  and  administration  of 
Pub.  L  89-306  may  be  approved  only  by 
the  Assistant  Administrator  (K).  These 
deviations  will  expire  in  12  months  if 
not  extended.  They  may  be  recinded 
earlier  without  prejudice  to  any  action 

previoulsy  taken. 

***** 

2D.  Section  5-1.206  is  revised  to  read 
as  follows: 

§5-1.206    Head  Of  the  procuring  activity. 

"Head  of  the  procuring  activity" 
means:  (a)  The  Assistant  Administrators 
for  Acquisition  Policy,  Federal  Supply 
and  Services,  and  Information 
Resources  Management;  (b) 
Commissioners  of  Services,  (c)  the 
Archivist  of  the  United  States;  (d) 
Director  of  Oversight;  or  (e)  Regional 
Administrators. 


2E.  Section  5-1.250  is  added  to 
Subpart  5-1.2  as  follows: 

§  5-1.250    Procuring  director. 

"Procuring  director"  as  used  in  this 
GSPR  5  means:  (a)  Central  Office 
procurement  division  directors.  National 
Commodity  Center  procurement  division 
directors;  (b)  regional  directors  of 
procurement  divisions;  or  (c)  directors  of 
equivalent  organizational  elements  who 
have  a  procurement  responsibility.  2F. 
Subpart  5-1.3  is  amended  by  adding 
§§  5-1.305,  5-1.305-2  through  5-1.305^. 
5-1.305-50,  5-1.305-51,  5-1.306  through 
5-1.307-7.  5-1.316,  5-1.316-2  through  5- 
1.316-4,  5-1.317,  5-1.319,  5-1.319-50,  5- 
1.350,  5-1.352  through  5-1.352-4,  5-1.370 
through  5-1.370-5,  5-1.371,  and  5-1.375 
as  follows: 

§  5-1.305    Specifications. 


§5-1.305-: 

o'  Federal 


eo.  o  IS  to  mandatory  use 

'  c.TtiDns. 


in  s  i-i.ju5-iiij,  wiien  an  Interim 
Federal  Specification  exists  for  a 
specific  item  which  is  also  described  in 
a  Federal  Specification,  procuring 
activities  shall  use  the  Interim  Federal 
Specification  instead  of  the  Federal 
Specification  upon  determination  that 
the  Interim  Federal  Specification  is  more 
suitable  for  the  specific  application.  In 
the  absence  of  a  Federal  Specification, 
an  Interim  Federal  Specification,  if  any. 
shall  be  used. 

§  5-1.305-3    Deviations  from  Federal 
Specifications. 

Any  deviation  from  the  requirements 
in  a  Federal  Specification  or  Interim 
Federal  Specification  contemplated 
under  §  1-1.305-3  shall  be  submitted  to 
the  appropriate  specification  manager 
for  approval  prior  to  use  in  a  solicitation 
or  contract  modification.  The  request 
shall  include  a  statement  describing  the 
deviation,  with  justification  therefor, 
and  when  appropriate,  a 
recommendation  for  revision  or 
amendment  to  the  specification. 

?  -y  ■  'iOS-4    Opt'or^.!!  i--e  -J  Interim 
FeUerai  Specifications. 

Procuring  activities  shall  use  Interim 
Federal  Specifications  instead  of 
Federal  Specifications  whenever 
practical,  in  accordance  with  §  5-1.305- 
2.  When  a  procuring  activity  finds  an 
Interim  Federal  Specification  is  not 
practical  for  use,  or  that  changes  are 
desirable,  the  appropriate  specification 
manager  shall  be  notified  by  submission 
of  GSA  Form  2967.  Request  for 
Specification  and/or  Purchase 
Description  Action,  setting  forth  reasons 
for  the  impracticability  and 
recommendations  for  changes. 


UMI 
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^  5-1,305-60     Use  and  availablitly  of 
specifications  and  standards. 

(a)  Formal  specifications  and 
standards  shall  be  incorporated  by 
reference  in  solicitations  for  offers.  The 
reference  shall  fully  identify  the 
specification  or  standard  by  the  series 
printed  thereon,  i.e.,  Federal,  military,  or 
departmental  (e.g..  Forest  Service), 
followed  by  the  number  and  date.  (The 
specification  number  includes  the 
revision  indicator.)  Amendments  shall 
be  separately  identified,  e.g..  Federal 
Specification  PPP-B-636G,  dated 
February  17, 1972.  and  Interim 
Amendment  1.  dated  August  30. 1972. 

(b)  Canceled  or  superseded 
specifications  or  standards  shall  not  be 
used. 

(c)  When  formal  specifications  or 
standards  are  referenced  in  the 
solicitation  for  offers,  the  following 
clause  shall  be  included  in  the 
solicitation: 

Copies  of  Govemmenl  Specifications  and 
Standards 

The  Government  specification(s)  or 
standard(s],  if  any,  applicable  to  each  article 
is  stated  in  the  Solicitation  for  Offers  in 
connection  with  the  general  description  of  the 
article.  A  single  copy  of  the  referenced 
Federal  or  Interim  Federal  Specification  or 
Standard  is  available  without  charge  from  the 
General  Services  Administration  Business 
Service  Centers  in  Boston:  New  York; 
Philadelphia;  Atlanta;  Chicago;  Kansas  City. 
MO:  Ft.  Worth;  Houston;  Denver;  San 
Francisco;  Los  Angeles;  and  Seattle;  or  from 
Specification  Sales  Office,  GSA,  ROB,  Room 
6039,  7th  «r  D  Streets,  SW.,  Washington,  DC 
20407.  Additional  copies  may  be  purchased 
from  the  Specification  Sales  Office, 
Washington,  DC.  Military  Specifications.   » 
Standards,  and  Qualified  Products  Lists  may 
be  obtained  from  Commanding  Officer,  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  PA  19120.  If  other 
specifications  or  standards  are  applicable, 
the  Solicitation  for  Offers  will  state  where 
copies  of  such  specifications  may  be 
obtained. 

(End  of  Clause) 

(d)(1)  In  formally  advertised 
procurements,  when  the  contracting 
officer  discovers  before  the  time  set  for 
the  opening  of  offers  that  a  specification 
has  been  improperly  cited  (e.g.,  revision 
indicator  not  compatible  with  date) 
resulting  in  an  ambiguity  concerning  the 
intended  specification,  the  solicitation 
shall  be  amended  in  accordance  with 
§  1-2.207,  If  the  current  version  of  a 
specification  has  not  been  cited  (e.g., 
basic  specification  cited  correctly,  but 
latest  interim  amendment  not  shown), 
the  solicitation  shall  be  amended  if  such 
action  will  serve  the  Government's  best 
interest  inclusive  of  extending  the  time 
of  the  offer  period. 


(2)  If  such  a  discovery  is  made  after 
offer  opening,  but  before  award,  the 
offers  should  not  be  rejected  and  the 
solicitation  canceled  unless  it  is 
determined  that  cancellation  is  in  the 
best  interest  of  the  Government.  For 
example,  cancellation  may  be 
considered  when  the  supplies  to  be 
furnished  imder  the  cited  specification 
would  differ  significantly  from  the 
Government's  current  actual 
requirements  or  where  offerors  may 
have  been  misled  as  to  the  actual 
specification  intended. 

(3)  When  the  discovery  is  not  made 
until  after  award,  the  contractor  shall  be 
required  to  comply  with  the  cited 
specification  unless  the  supplies 
furnished  thereunder  would  be 
unsatisfactory  to  the  Government.  In 
such  case,  the  contract  may  be  modified 
by  mutual  agreement  or  by  change 
order,  Provided,  however.  That  such 
modification  would  not  change  the 
design,  construction,  and  cost  of  the 
item  to  the  extent  that  it  would  be  unfair 
to  deprive  other  suppliers  of  the 
opportunity  to  submit  offers  under  the 
revised  specification.  If  the  contracting 
officer  determines  that  it  would  be  in  the 
best  interest  of  the  Government  to  do  so, 
the  contract  shall  be  canceled,  with  the 
agreement  of  the  contractor,  and  new 
offers  solicited. 

(e)  In  negotiated  procurements, 
discoveries  made  either  before  the 
closing  date  for  the  receipt  of  proposals 
or  after  award,  shall  be  handled  in 
accordance  with  the  procedure  provided 
in  §  5-1.305-50(d)  for  discoveries  made 
either  before  the  time  set  for  the  opening 
of  offers  or  after  award,  respectively. 
When  discovery  is  made  after  the 
closing  date  for  receipt  of  proposals  but 
before  award,  and  it  is  determined  that 
award  on  the  basis  of  the  cited 
specification  would  not  be  in  the  best 
interest  of  the  Government,  negotiations 
on  the  basis  of  the  specification  which 
would  have  been  cited  in  the  request 
shall  be  conducted  with  offerors  as 
provided  in  §  1-3.805-1  (d),  or  the 
request  shall  be  canceled. 

§5-1. 305-'?'      P'O'Cessi'^g  wa've"-  s n 

deviations. 

(a)  Section  101-26.10Q-2  of  the  Federal 
Property  Management  Regulations 
(FPMR)  sets  forth  instructions  to 
agencies  regarding  the  sujjmission  of 
requests  to  waive  the  requirement  for 
use  of  items  available  from  GSA  stock 
or  Federal  Supply  Schedules  and 
provides  that  such  requests  shall  be 
submitted  to  the  Director  of 
Procurement,  Office  of  Federal  Supply 
and  Services  (FC),  for  approval  or 
disapproval. 


(b)  In  processing  agency  requests  for 
waivers,  the  Office  of  Contract 
Management  will  coordinate  with  the 
Office  of  Procurement  (FCP)  or  the 
regional  procurement  division  having 
procurement  responsibility  for  the 
category  of  items  involved,  and  any 
other  interested  organizational  element 

(c)  A  copy  of  the  F  letter  in  response 
to  the  agency  request  will  be  forwarded 
to  the  Commodity  Management  Division 
(FCM).  That  activity  will  review  waiver 
actions  on  a  continuing  basis  and 
identify  any  items  having  substantial 
value  and  recurrent  demand  that  should 
be  included  in  the  supply  system. 

(d)  Normally,  when  an  agency  submits 
a  request  for  a  waiver,  it  intends  to 
purchase  the  proposed  item  through  its 
own  procurement  office.  Occasionally, 
an  agency  may  submit  a  waiver  request 
and  at  the  same  time  (or  subsequent  to 
approval  of  the  waiver)  request  F  to 
make  the  procurement.  If  the  purchase 
request  is  for  a  particular  make,  model, 
or  brand  of  item,  the  justification 
submitted  by  the  agency  must  meet  the 
requirements  of  FPMR  101 -26.105(b). 

§  5-1.306    Standards. 

The  provisions  of  §§  5-1.305-2  and  5- 
1.305-3  relating  to  the  mandatory  use  of 
Federal  Specifications  and  the 
processing  of  requests  for  deviations 
from  Federal  Specifications  are  also 
applicable  to  Federal  Standards. 

§  5-1.307    Purchase  description. 

§  5-1.307-1    Applicability. 

When  it  has  been  determined  in 
accordance  with  §  1-1.307-1  (b)  that  only 
a  particular  brand  name  product  has 
features  which  are  essential  to  the 
Government's  requirements,  the 
purchase  description  shall  specify  the 
brand  name  of  the  product  without 
adding  the  words  "or  equal."  In  such 
cases,  the  procurement  should  be  made 
by  negotiation  (see  also  paragraph 
(a)(1),  (2)  and  (13)  of  §  1-3.210). 

§  5-1.307-4    Brand  name  products  or 
equal. 

(a)  Referencing  of  brand  name 
products.  "Brand  name  or  equal" 
purchase  descriptions  shall  reference  all 
brand  name  products  known  to  be 
acceptable  and  of  current  manufacture. 
When  the  use  of  a  "brand  name  or 
equal"  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  referenced 
in  the  description  as  an  "equal"  product, 
a  reference  to  that  brand  name  product 
should  be  included  in  the  purchase 
description  for  subsequent 
procurements.  When  it  is  found  that  a 
referenced  brand  name  product  is  no 
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longer  appiicaoie.  the  reference  thereto 
shall  be  deleted  from  the  purchase 
description.  Information  regarding  such 
additions  and  deletions  coming  to  the 
attention  of  procurement  personnel  shall 
be  immediately  communicated  to  the 
appropriate  specification  manager. 

(b)  Specifying  salient  characteristics. 
(1)  It  is  imperative  that  "brand  name  or 
equal"  purchase  descriptions  specify 
each  physical,  functional,  or  other 
characteristic  of  the  referenced  brand 
name  product  which  is  essential  to  the 
intended  end  use.  Failure  to  do  so  may 
result  in  a  defective  solicitation  and  the 
necessity  to  readvertise  the 
requirements  (see  §  5-1.307-7). 
However,  care  must  be  taken  to  avoid 
specifying  characteristics  which  cannot 
be  reasonably  demonstrated  as 
materially  affecting  the  intended  end 
use  of  the  product  since  this  would  tend 
to  restrict  competition  unnecessarily. 
Depending  upon  the  particular  product 
involved  and  its  intended  end  use.  it 
may  be  essential  to  specify: 
(i)  Kind  of  material, 
(ii)  Dimensions. 

(iii)  Weight  limitations,  where  weight 
is  significant. 

(iv)  Electrical  or  chemical 
requirements, 
(v)  Principles  of  operation, 
(vi]  Restrictive  or  significant 
environmental  conditions  or  safety  and 
health  requirements. 

(vii)  Essential  operating  or  use 
conditions. 

(viii)  If  part  of  an  assembly,  the 
location  within  the  assembly. 

(ix)  Equipment  with  which  the  item  is 
to  be  used, 
(x)  Special  features. 
(2)  When  describing  salient 
characteristics,  permissible  tolerances 
should  be  indicated.  Care  must  be  taken 
to  avoid  specifying  an  exact 
characteristic  (e.g.,  a  specific  dimension) 
of  a  particular  brand  name  product  as 
set  forth  in  commercial  catalog 
description,  except  where  that  exact 
characteristic  is  essential  to  the 
Government's  need.  The  contracting 
officer  must  be  prepared  to  justify  such 
a  requirement. 

;  5-1  307-5     Lim.taticns  ;,-■  use  Of  "brand 
name  or  eq-jaf   pu'craie  descriptions. 

[dj  Gt.-i.--..  :.-.c  _--  _:    brand  name 
or  equal"  purchase  descriptions  in 
solicitations  for  offers  in  the  limited 
circumstance  described  in  §  1-1.307-5  is 
Intended  to  promote  maximum 
competition  by  encouraging  the  offering 
of  products  which  are  equal  in  all 
material  respects  to  the  brand  name 
products  referenced  in  such 
descriptions.  The  identification  of  items 
by  the  use  of  "brand  name  or  equal" 


descriptions  is  not  intended  to  indicate  a 
preference  for  the  brand  name  products 
referenced  in  the  descriptions,  but  is  to 
indicate  the  quaUty  and  characteristics 
of  products  that  will  meet  the 
Government's  needs  (see  paragraph  (a) 
of  the  clause  in  §  1-1.307-6).  Brand 
name  or  equal  descriptions  shall  not  be 
used  as  means  of  procuring  a  particular 
brand  name  product  under  the  guise  of 
competitive  procurement  to  the 
exclusion  of  other  products  which  would 
meet  the  actual  needs  (see  §  5-1.307-1). 
(b)  Approval  required.  A  "brand  name 
or  equal"  purchase  description  shall  not 
be  used  unless  it  has  been  approved  by 
the  head  of  the  procuring  activity  or  his/ 
her  designee,  with  the  following 
exceptions: 

(1)  Purchase  descriptions  applicable 
to  Forest  Service  items  shall  be 
approved  by  the  Chief,  Forest  Service. 
U.S.  Department  of  Agriculture. 
(Questions  arising  in  other  GSA  regions 
concerning  technical  aspects  of  Forest 
Service  requirements  will  be  referred  to 
Region  8  and  will  ordinarily  be  resolved 
between  Region  8  and  the  Forest 
Service.  Division  of  Fire  Control, 
Washington,  DC). 

(2)  Purchase  descriptions  covering 
Veterans  Administration  items  shall  be 
approved  by  the  Director,  Supply 
Service.  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420. 

(3)  Purchase  descriptions  applicable 
to  public  exigency  procurements  of 
nonstock  items,  or  other  procurements 
valued  at  $5,000  or  less,  may  be 
approved  by  the  procuring  director. 

§  5-1.307-6    Solicitations,  "brand  name  or 
equal"  descriptions. 

(a)  The  entries  prescribed  in  §  1-  > 
1.307.6(a)(1)  shall  be  prominently 
inserted  in  the  item  listed  after  each 
item  or  component  part  of  an  end  item 
to  which  a  "brand  name  or  equal" 
purchase  description  applies.  In 
addition,  because  offerors  frequently 
overlook  the  requirements  of  the  clause 
in  §  l-1.307-6(a)(2),  the  following 
cautionary  note  shall  be  inserted  in  the 
item  listing  after  each  "brand  name  or 
equal"  item  (or  component  part),  or  at 
the  bottom  of  each  page  listing  several 
"brand  name  or  equal"  items,  or  in  a 
manner  which  may  be  otherwise 
considered  appropriate  to  direct  the 
offeror's  attentiofl  to  this  clause: 

OFFERORS  OFFERING  OTHER  TH.AN 
BRAND  NAME  ITEMS  IDENTIFIED 
HEREIN  SHOULD  FURNISH  WITH  THEIR 
OFFERS  ADEQUA  TE  INFORM  A  TION  TO 
ENSURE  THA  T  DETERMINA  TION  CAN  BE 
MADE  AS  TO  EQUALITY  OF  THE 
PRODUCTfSI  OFFERED  (SEE  THE 
SOLICIT  A  TION  CLA  USE  ENTITLED 


■BRAND  NAME  OR  EQUAL  "  SET  FORTH 
IN  SECTION  1-1.307-6  OF  THE  FEDERAL 
PROCUREMENT  REGULATIONS  (41  CFR  1- 
1.307-6)). 

(b)  If  offer  samples  are  requested  for 
"brand  name  or  equal"  procurements 
the  above  notice  shall  not  be  included  in 
the  solicitation. 


§5-1.307-7     O'ferev 

"brand  nan^e  o"-  eaua 


!,.;:•:  and  award, 
scrjptjons. 

An  offtf  ii.uj  i.^;  ^i^  .(-i^uted  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  referenced  brand 
name  product  if  that  characteristic  was 
not  specified  in  the  "brand  name  or 
equal"  description.  However,  if  it  is 
clearly  established  that  such  unspecified 
characteristic  is  essential  to  the 
intended  end  use,  the  solicitation  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  officer 
should  readvertise  the  requirements, 
using  a  purchase  description  which  sets 
forth  fully  all  essential  characteristics. 


§5-1.316 

perfo'-T'-fi: 


aeiivery  or 


§  5-1.316-2    General. 

(a)  Normally,  time  of  dehvery 
provisions  in  solicitations  and  resultant 
contracts,  except  multiple-award 
schedules,  shall  be  stated  as  "required" 
time  of  delivery  (or  shipment), 
expressed  in  specific  periods  from 
receipt  by  the  contractor  of  a  notice  of 
award  (or  receipt  of  a  delivery  order 
under  term  contracts).  In  multiple-^ward 
schedule  solicitations,  delivery  times 
shall  ordinarily  be  stated  as  "desired" 
time  of  delivery,  and  offerors  shall  be 
requested  to  indicate  in  spaces  provided 
in  the  solicitation  a  definite  number  of 
days  within  which  delivery  will  be 
made. 

(b)  Information  shall  be  included  in 
the  contract  file  to  justify  the  use  of 
unusually  short  time  of  delivery 
requirements.  This  is  particularly 
important  where  the  time  specified  is  so 
short  that  it  may  limit  competition  and 
possibly  result  in  higher  prices. 
Examples  of  circumstances  providing 
such  justification  are: 

(1)  Furniture  is  required  in  a  short 
time  to  outfit  quarters  scheduled  for 
occupancy  on  a  specific  early  date, 

(2)  Construction  material  is  required 
to  meet  predetermined  job  progress 
schedules,  and 

(3)  Supplies  are  required  at  a  port  to 
meet  scheduled  ship  sailings  for 
overseas  destinations.  The  contracting 
officer  must  be  satisfied  that  the 
requisitioning  office  has  justified  such 
unusually  short  time  of  delivery. 

(c)  When  a  portion  of  the  total 
requirement  is  needed  at  an  early  date. 
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consideration  should  be  given  to 
requiring  delivery  of  that  portion  by  the 
required  date  and  the  balance  later. 
Determination  must  be  made  as  to 
v^rhether  the  portion  required  early  and 
the  balance  of  the  requirements  should 
be  included  as  separate  items  in  the 
same  solicitation  or  whether  the  two 
portions  should  be  procured  under 
separate  solicitations. 

(d)  Delivery  times  for  requirements- 
type  contract  solicitations  shall  be 
carefully  calculated  to  ensure  that  they 
reflect  the  most  advantageous  terms  to 
the  Government  without  imposing  an 
unreasonable  burden  on  potential 
contractors. 

(e)  Wiien  a  particular  solicitation 
contains  a  mixture  of  items  which 
require  substantially  different  times  for 
delivery,  the  delivery  periods  should  be 
set  forth  separately  and  items  with 
similar  delivery  time  requirements 
should  be  grouped  under  the  appropriate 
delivery  time  shown  in  the  solicitation. 

(f)  In  negotiations  for  multiple  awards, 
secure  the  best  possible  delivery  time 
regardless  of  the  "desired'  delivery 
time(s)  shown  in  the  solicitation.  For 
example,  where  some  offers  comply 
with  the  Government's  desired  delivery 
time  but  others  cite  delivery  times  which 
are  substantially  shorter,  the  former 
should  be  questioned  and  negotiated  to 
bring  them  closer  in  line  with  the  latter. 
Variable  delivery  time  offers  (e.g.,  30-90 
days)  should  be  negotiated  to  keep  the 
time  span  to  a  minimum  in  favor  of  the 
shorter  end  of  the  span.  If  the  span 
applies  to  several  items  or  several 
quantity  breaks  for  one  item,  the  items 
or  item  quantity  breaks  should  be 
segregated  into  smaller  groups  which 
can  be  assigned  more  specific  delivery 
times. 

§  5-1.316-3     Factors  to  be  considered. 

In  addition  to  the  requirements  of  §  1- 
1.316-3,  the  contracting  officer  shall, 
when  determining  time  of  delivery  or 
performance,  consider  the  circumstance 
where  lengthy  testing  is  involved  and 
the  time  for  completion  of  tests  cannot 
be  properly  estimated.  In  making  a 
determination,  the  contracting  officer 
should  also  consider  use  of  the 
solicitation  clauses  set  forth  in  §  5- 
7.103-87. 

§  5-1.316-4    Terms. 

(a)  Definite  quantity  contracts.  For 
definite  quantity  type  contracts,  other 
than  small  purchases,  where  the 
dehvery  period  begins  upon  receipt  of 
the  notice  of  award  by  the  contractor, 
one  of  the  following  methods,  as 
appropriate,  shall  be  used  to  provide 
evidence  of  the  actual  date  the  notice  of 
award  was  received: 


(1)  Mail  the  notice  of  award  using 
certified  mail  with  return  receipt 
requested  (see  §l-1.316-4(e)). 

(2)  Forward  GSA  Form  2497, 
Contractual  Document  Transmittal 
Receipt  (see  §  5-16.950-2497)  with  the 
notice  of  award  for  completion  and 
return  by  the  contractor. 

(3)  Deliver  the  notice  of  award  to  the 
contractor  (for  example  by  contracting 
officer  or  Quality  Control 
representative)  and  obtain  a  receipt 
therefor. 

(b)  Requirements  contracts  for  stock 
replenishment,  Federal  Supply  Schedule 
and  other  term  Contracts.  (1)  Basic 
contract.  To  provide  evidence  of  the 
actual  date  of  receipt  by  the  contractor 
of  the  notice  of  award  on  the  contract, 
one  of  the  methods  in  §  5-1.316-4(a) 
shall  be  used. 

(2)  Delivery  orders  placed  under  the 
term  contract.  Usually,  separately 
documented  evidence  of  the  date  of 
receipt  by  the  contractor  ofiielivery 
orders  placed  against  term  contracts  is 
not  required.  However,  if  it  is  believed 
that  circumstances  warrant  obtaining  a 
receipt,  one  of  the  methods  in  §  5-1.316- 
4(a),  as  appropriate,  may  be  utilized  to 
provide  the  Goverimient  with  the  actual 
date  of  receipt  of  the  delivery  order. 

§5-1.317     Noncoiiu&tve  ofters  anc 
proposals. 

Determinations  described  in 
paragraph  (d)  of  the  certification 
prescribed  by  §  1-1.317  shall  be  made 
by  the  head  of  the  procuring  activity 
after  concurrence  by  legal  counsel. 

§  5-1.319     Procuremp-"  o'  iierris  ■.„;Si-'iq 
jewel  bearings 

§5-1.3! 9-60     OeviatTOTi  autnonty. 
The  provisions  of  §§  1-1.009, 
Deviations,  shall  not  be  invoked  for  the 
purpose  of  waiving  the  requirement  to 
purchase  jewel  bearings  without  the 
prior  approval  of  the  Assistant 
Administrator  for  Acquisition  Policy. 

§5-1 .360     (■'  d  ^  <*  n  f  e.  -<  o  t :  c  e  s  o  *  ■:  o  "  1  '■  a  t. ; 
award. 

Advance  notice  of  award  may  be 
given  by  the  contracting  officer  in 
writing,  by  telegraph,  or  orally.  Notices 
shall  include  the  identification  of  the 
solicitation,  description  of  the  item 
quantity,  price,  and  contract  number 
assigned.  Advance  notices  shall  be 
followed  as  soon  as  possible  by  formal 
contract  documents. 

(a)  Written  notices.  The  form  and 
content  of  written  notices  may  vary,  but 
shall  contain  all  of  the  essential 
elements  to  identify  the  award,  such  as, 
fdentification  of  the  solicitation, 
description  of  the  item(s),  quantity  and 
price,  and  contract  number. 


(b)  Telegraphic  notices.  Telegraphic 
notices,  when  use,  shall  contain  all  of 
the  information  discussed  in  this  §  5- 
1.350.  In  addition,  a  statement  that 
written  confirmation  will  follow  shall  be 
made. 

(c)  Oral  notices.  Oral  notices  may  be 
given  only  when  the  circumstances 
surrounding  the  procurement  do  not 
allow  time  for  telegraphic  notice  and 
shall  include  all  information  normally 
included  in  written  notices.  Notices 
shall  also  include  statement  that  written 
confirmation  will  follow. 

(d)  Circumstances  which  warrant 
advance  notice.  Advance  notices  of 
contract  award  may  be  issued  by 
contracting  officers  under  any  of  the 
circumstances  listed  below. 

(1)  An  offer  is  about  to  expire  and  it  is 
necessary  to  issue  an  award  promptly. 

(2)  Prompt  action  is  necessary  to  give 
the  contractor  an  opportunity  to  secure 
materials. 

(3)  Delivery  or  performance  is  urgent 
and  carmot  await  release  of  formal 
contract  documents. 

(4)  Prompt  action  is  necessary  to 
secure  advance  pre-delivery  samples. 

(5)  Prompt  action  is  necessary  to 
permit  contractors  to  proceed  with  the 
preparation  of  necessary  catalogs  and 
other  Federal  Supply  Schedule  data. 

(6)  Prospective  contractor  requests 
early  notification  and  gives  sufficient 
reason  to  the  satisfaction  of  the 
contracting  officer. 

(7)  Other  circumstances  which  have 
been  approved  by  the  head  of  the 
procuring  activity  warrant  advance 
notice. 

(e)  Prevalidation.  If  the  contract 
requires  prevalidation,  fimds  shall  be 
obligated  prior  to  the  release  of  the 
advance  notice  of  award. 

§  5-1.352    Contract  numbering. 

Contracts  shall  be  numbered  as 
prescribed  below. 

§  5-1.352-1    Contracts  required  to  be 
numt>ered. 

All  contracts  and  agreements 
involving  the  payment  of  $20,000  or 
more  in  a  single  payment  and  all 
multiple-payment  contracts,  regardless 
of  amount,  shall  be  numbered.  Contracts 
involving  the  payment  of  less  than 
$20,000  in  a  single  payment  may  or  may 
not  be  numbered  depending  upon  the 
needs  of  the  procuring  activity.  In  case 
of  doubt  whether  the  amount  to  be  paid 
under  a  contract  will  be  more  or  less 
than  $20,000,  or  whether  more  than  one 
payment  may  be  necessary  the  contract 
shall  be  numbered. 
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§5-1.352-2     Numoenrg  s>>;em. 

(a)  Contract  numbers  shall  be  placed 
in  the  space  provided  on  the  applicable 
procurement  forms,  or  if  no  space  is 
provided  in  the  upper  right  hand  comer 
of  the  contract  document.  Different 
contract  numbers  will  be  assigned  for 
stock  and  nonstock  items  when  they  are 
combmed  in  the  same  solicitation  for 
offers. 

(b)  Contract  numbers  shall  be 
assigned  in  sequence  from  00001  thru 
99999.  When  all  numbers  have  been 
assigned,  the  sequence  will  begin  again 
at  00001.  The  procuring  activity  shall 
maintain  records  to  ens'ore  continuity 
and  control  of  issuance  of  contract 
numbers  (see  §  5-1.352-4). 

(c)  Each  contract  number  shall  be 
prefixed  by  use  of  the  symbol  "GS",  and 
the  appropriate  activity  designation  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
subsection,  without  dashes. 

(d)  The  following  designations  shall 
be  used  to  identify  the  appropriate 
activity  (Central  Office  or  GSA  region) 
in  which  the  procuring  activity  is 
located: 

Central  Office 

National  Capital  Region 
Region  I 
Region  2 
Region  3 
Region  4 
Region  5 
Region  6 
Region  7 
Region  8 
Region  9 
Region  10 

(e)  The  following  designations  shall 
be  used  to  identify  the  procuring  office: 

Office  of  Plans,  Program.s.  and  Financial 
Management 

Federal  Property  Resources  Service 
Office  of  Federal  SL-pply  and  Services 
Office  of  Infonnalion  Resourtes 
Management 

National  AiXhives  and  Records  S^ivice 
Office  of  0"ersight 
Public  Buildings  Service 

(f)  An  example  of  the  numbering 
system  is;  GS02F00001. 

(1)  The  letters  "GS"  denote  the 
General  Services  Administration. 

(2)  The  number  "02"  identifies  the 
location  of  the  procuring  office,  in  this 
case  Region  2. 

(3)  The  letter  "F"  identifies  the 
procuring  office,  in  this  case  the  Off-f-e 
of  Federal  Supply  and  Services. 

(4)  The  number  '00001 '  identifies  the 
first  contract  made  by  the  procuring 
office  in  this  series. 

(g)  Each  negotiated  contract  shall 
contain  the  symbol  "NEG"  inserted 
immediately  above  the  contract  number 
Additional  identification  not 
inconsistent  with  that  prescribed  above 
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may  be  used  if  necessary  for  the  internal 
control  and  routing  of  contracts  and 
related  documents.  Additional 
identification  shouJd  be  held  to  the 
minimum  consistent  with  adequate 
control  of  contracts. 

§  5-1.352-3     Numbering  of  smaU  contracts. 

Contracts  negotiated  under  small 
purchase  procedures  in  §  1-3.203  shall 
not  normally  be  numbered.  However,  a 
contract  number  may  be  assigned  (for 
reference  and  reporting  purposes)  when 
the  resulting  purchase  order  is  to  be 
written  by  an  office  other  than  the  office 
awarding  the  contract.  Purchase  orders 
of  this  type  shall  be  identified  by  special 
entries  as  provided  below. 

(a)  An  assigned  contract  number  and 
a  notation  that  the  number  was  assigned 
for  reference  purposes  only. 

(b)  A  reference  to  the  supplier's 
quotation. 

(c)  A  reference  to  "Sec.  302(c)(3),  41 
U.S.C.  252(c)(3)." 

§  5-1.352-4    Contract  Register. 

GSA  Form  2728,  Procurement  Contract 
Register,  shall  be  used  to  ensure 
continuity  and  control  of  contract 
numbers  and  for  registering  pertinent 
contract  data.  See  §  5-16.950-2728  for 
illustration  of  the  form. 

§  5-1.370    Warranties. 

§5-1.370-1     General. 

A  warranty  clause  gives  the 
Government  a  contractual  right  to  assert 
claims  regarding  the  deficiency  of 
supplies  or  services  furnished, 
notwithstanding  any  other  contractual 
provision  pertaining  to  acceptance  by 
the  Government.  Such  a  clause  allows 
the  Government  additional  time  after 
acceptance  in  which  to  assert  a  right  lo 
correction  of  the  deficiencies  or  defects, 
reperformance.  an  equitable  adjustment 
in  contract  price,  or  other  remedies.  This 
additional  period  of  time  may  begin  at 
the  time  of  delivery  or  at  the  occurreiicc 
of  a  specified  event,  and  may  run  for  a 
given  number  of  days  or  months  or  until 
occurrence  of  another  specified  event. 
The  value  of  a  warranty  clause  depends 
upon  the  circumstances  of  the 
procurement,  and  its  use,  terms,  and 
conditions  are  influenced  by  many 
factors  (see  §  5-1.370-3(b)).  Awarranly 
clause  may  be  tailored  to  fit  the 
individual  procurement  or  class  of 
procurements  and  may  include  special 
provisions  for  items  shipped  to  overseas 
customers. 

§5-1.370-2    Policy. 

(a)  A  warranty  clause  shall  be  used 
when  it  is  found  to  be  in  the  best 
interests  of  the  Government  after  an 


analysis  of  the  factors  listed  in  §  5- 
1.370-3(b). 

(b)  Any  warranty  clause  included  in  a 
contract  shall  not  limit  any  rights 
afforded  to  the  Government  by  the 
provision  of  the  Inspection  clause 
relating  to  latent  defects,  fraud,  and 
gross  mistakes  that  amount  to  fraud. 
Care  should  be  taken  to  ensure  that  the 
warranty  clause  used  and  any  other 
warranty  provision  in  the  contract  (e.g., 
in  the  specification)  are  consistent, 
especially  where  performance 
specifications  are  used. 

§5-1.370-3     u  ,t  o' a  w=!"anty. 

(a)  The  procur::;g  uirector  shall 
approve  the  use  of  a  warranty  in  supply 
contracts,  except  when  the  warranty  is 
in  the  specification,  or  the  contractors 
commercial  warranty  is  included,  or  a 
warranty  is  prescribed  in  the  GSPR  for 
specific  situations.  To  the  extent 
practicable,  a  clause  substantially" 
similar  to  that  prescribed  in  §  5-1.370-4 
shall  be  used.  Warranty  clauses  that 
differ  substantially  shall  be  approved  or 
prescribed  by  the  Assistant 
Administrator  for  Acquisition  Policy. 

(b)  In  deciding  whether  to  use  a 
warranty  clause,  the  following  factors 
shall  be  considered: 

(1)  Nature  of  the  item  and  its  end  use; 

(2)  Cost  of  the  warranty  and  degree  of 
price  competition  as  it  may  affect  this 
cost; 

(3)  Criticality  of  meeting 
specifications: 

(4)  Damages  to  the  Government  that 
might  be  expected  to  arise  in  the  event 
of  defective  performance; 

(5)  Cost  of  correction  or  replacement, 
either  by  the  contractor  or  another 
source,  in  the  absence  of  a  warranty; 

(6)  Administrative  cost  and  difficulty 
of  enforcing  the  warranty; 

(7)  Ability  to  take  advantage  of  the 
warranty,  as  conditioned  by  storage 
time,  distance  of  the  using  agency  from 
the  source,  or  other  factors; 

(8)  Operation  of  the  warranty  as  a 
deterrent  against  deficiencies; 

(9)  The  extent  to  which  the 
Government  acceptance  is  to  be  based 
upon  contractor  inspection  or  quality 
control; 

(10)  Whether  the  Government 
inspection  system  would  not  be  likely  to 
provide  adequate  protection  without  a 
warranty  because  of  the  nature  of  the 
items; 

(11)  Whether  the  industry's  present 
quality  program  is  reliable  enough  to 
provide  adequate  protection  without  a 
warranty,  or,  if  not,  whether  a  warranty 
would  cause  the  contractor  to  institute 
an  effective  and  reliable  quality 
program; 
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(12)  Reliance  !  r    brdnd-name" 
integrity; 

(13)  Whether  the  warranty  is  regularly 
given  for  a  commercial  component  of  the 
end  item  being  procured; 

(14)  Criticalness  of  item  for  protection 
of  personnel  or  property; 

(15)  Extent  to  which  specifications 
safeguard  tlie  interest  of  the 
Government; 

(16)  The  stage  of  development  of  the 
item  and  the  state  of  the  art;  and 

(17)  Customary  trade  practices, 
(c)  Scope  of  Warranty  clause. 

(1)  The  terms  and  conditions  of  a 
warranty  clause  vary  with  the 
circum-.:Hnces  of  tiie  procurement.  The 
clause  must  state  the  duration  of  the 
warranty.  The  clause  may  either  provide 
that  the  contractor  will  be  liable  for 
defects  or  nonconformance  to  contract 
requirements  existing  at  the  time  of 
delivery,  or  provide  that  the  contractor 
will  be  liable  for  such  defects  or 
nonconformance  which  develop  prior  to 
the  expiration  of  a  specified  period  of 
time  or  before  the  occurrence  of  a 
specified  event. 

(2)  Where  the  Government  specifies 
the  design  of  the  item  and  its  precise 
measurements,  tolerances,  materials, 
tests,  or  inspection  requirements,  the 
contractor's  liability  for  defects  or 
nonconformance  should  usually  be 
limited  to  those  in  existence  at  the  time 
of  dehvery. 

(3)  Where  a  cob  tract  contains 
performance  specifications  and  design  is 
of  minor  importance,  the  contractor's 
liability  may  extend  to  defects  or 
nonconformance  to  specifications  which 
may  arise  after  dehvery  of  the  supplies 
or  acceptance  of  the  services.  Normally, 
the  warranty  should  be  limited  to 
defects  or  nonconformance  existing  at 
the  time  of  dehvery  of  the  supplies  or 
acceptance  of  the  services. 

(4)  Ordinarily,  the  remedy  provided 
under  a  warranty  clause  to  return 
nonconforming  supplies  to  the 
contractor  for  correction  or  replacement 
should  satisfy  the  Government  s  needs. 
However,  where  the  supplies  are  of  such 
nature  (e.g.,  subsistence  or  drugs)  that 
correction  or  replacement  does  not 
afford  adequate  remedy  to  the 
Government,  the  clause  should  provide 
(i)  that  the  contracting  officer  may  either 
return  the  supplies  to  the  contractor, 
dispose  of  them  in  a  reasonable  manner, 
or  replace  with  similar  supplies,  and  (ii) 
that  the  contractor  shall  be  liable  for 
any  cost  to  the  Government  because  of 
the  nonconformance. 

(5)  When  it  can  be  foreseen  that  it  will 
not  be  practical  to  return  an  article  for 
correction  or  replacement  because  of  the 
nature  of  its  use  or  the  cost  of 
preparation  for  its  return  (e.g.,  where 


operating  equipmtn!  ;r,Maiipd  m  ,< 
vessel,  automobile,  or  in-.K  needs  only  a 
correction  or  adjusiini  t     bat  to  return  it 
would  require  substantial  expense  of 
removal  from  where  it  is  installed),  the 
clause  should  provide  that  the 
contractor  or  the  Government  may  (i) 
correct  the  article  in  place  at  its  location 
at  the  contractor's  expense,  or  (ii) 
provide  that  the  contractor  shall  furnish 
necessary  replacement  parts. 

(6)  Where  it  is  determined  that  a 
warranty  for  the  entire  item  is  not 
advisable,  a  warranty  may  be  required 
for  a  particular  aspect  of  the  items 
which  may  need  special  protection  (e.g., 
installation,  components,  accessories, 
parts,  subassemblies  and  preservation, 
packaging  and  packing,  etc.). 

(7)  Warranty  clauses  applicable  to 
shelf-life  items  should,  to  lie  extent 
feasible,  indicate  the  nature  of  and  the 
degree  to  which  deterioration  vwill  be 
permitted  during  the  warranty  period, 
unless  such  factors  are  adequately 
covered  in  the  product  specification. 

(d)  Where  a  warranty  clause  is  used 
in  a  supply  contract,  consideration  shall 
be  given  to  the  inclusion  of  a  provision 
requiring  that  the  warranted  items  be  .so 
marked  or  that  a  warranty  notice  be 
furnished  with  the  items.  The  marking  or 
notice  need  not  state  the  complete 
warranty;  however,  a  statement  noting 
that  a  warranty  exists,  its  duration,  and 
whom  to  notify  concerning  defects 
usually  will  suffice. 

§5-U70-S      '.Vjr'  -y'i  ci3.rL-t  iu.  s..,t  ply 
contracts. 

The  following  sets  forth  jH-ovisions  to 
be  used  when  developing  a  warranty 
clau.9e  for  a  specific  commodity.  These 
provisions  may  be  modified  to 
accommodate  special  requirements. 

Warranty  of  Supplies 

(a)  Notwithstanding  inspection  and 
acceptance  by  the  Govejnment  of  supplies 
furnished  under  the  contract  or  any  provision 
of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 
warrants  that  for  (enter  specific  warranty 
period  such  as  "one  year  after  specified 
date, "  or  other  applicable  warranty 
provision)  all  supplies  furnished  under  this 
contract  will  be  free  from  defects  in  material 
or  workmanship  and  will  conform  with  the 
specifications  and  all  other  reqairemcnts  of 
this  contract.  Further,  the  Contractor  cprtifies 
that  the  supplies  will  be  suitable  for  their 
intended  purpose.  Unless  otherwise  provided, 
this  warranty  period  shall  begin  60  days  after 
the  date  of  shipment. 

(b)  Unless  otherwise  provided,  this 
warranty  is  applicable  both  within  and 
outside  the  continental  limits  of  the  United 
States. 

(c)  Within  a  reasonable  time  after 
discovery  of  any  breach  of  this  warranty,  the 
Contracting  Oilicer  or  other  Government 
Representative  shall  give  written  notice  to 


the  Contractor  and  either  (i)  Require  the 
prompt  correction  or  replacement  of  any 
supplies  or  part  thereof  (including 
preservation,  packaging,  packing,  and 
marking]  that  do  not  conform  with  the 
requireraaits  of  tliis  contract  within  the 
meaning  of  paragraph  (a)  of  this  clause:  or  (ii) 
retain  such  supplies,  whereupon  the  contract 
price  thereof  shall  be  reduced  by  the 
Contracting  Officer  in  an  amount  which  is 
negotiated  aod  agreed  upon  as  being 
equitable  iinH«w  the  grf'Tis*"""*"  and  the 
contractor  shall  promptly  make  appropriate 
repayment. 

(d)  When  return,  con-ection,  or  repUcement 
is  required,  the  Contracting  Officer  or  other 
Government  Representative  shall  return  the 
supplies  or  part  thereof,  where  feasible,  and 
transportation  charges  and  responsibility  for 
such  supplies  while  in  transit  ahaU  be  borne 
by  the  Contractor.  However,  the  Contractor's 
liability  for  such  transportation  charges  shall 
not  exceed  an  amount  equal  to  the  cost  of 
transportation  by  the  usual  commercial 
method  of  shipment  between  the  desi^ated 
destination  point  under  this  contract  and  the 
Contractor's  plant,  and  return. 

(e)  If  the  contractor  fails  or  refuses  to 
correct  or  replace  the  nonconforming  suppliea 
within  a  period  of  10  days  (or  such  longer 
period  as  the  Contracting  Officer  may 
authorize  in  writing)  after  receipt  of  notice 
from  the  Contracting  Officer  or  other 
Government  Representative  specifying  such 
failure  or  refusal,  the  Contracting  Officer  may 
by  contract  or  otherwise,  correct  or  replace 
them  with  similar  supplies  and  charge  to  the 
Contractor  the  cost  occasioned  to  the 
Government  thereby.  In  addition,  if  the 
Contractor  fails  to  furmah  timely  disposition 
instructions,  the  Contracting  Officer  may 
dispose  of  the  nonconforming  supplies  for  the 
Contractor's  accoimt  in  a  reasonable  manner, 
in  which  case  the  Gor-emiTient  is  ertfitl«d  to 
reimburaement  from  the  Contractor  or  from 
the  proceeds  for  the  reasonable  expenses  (rf 
the  care  and  disposilioD  of  the 
nonconforming  supplies,  as  well  as  for  excess 
costs  incurred  or  to  be  incurred. 

(f)  Any  supplies  or  parts  thereof  corrected 
or  furnished  in  replacement  under  this  clause 
shall  also  be  subject  to  all  the  provisions  of 
this  clause  to  the  same  extent  at  8upp>lie8 
initially  delivered. 

(g)  Failure  to  agree  upon  any  determination 
to  be  made  under  this  clause  shall  be  a 
dispute  ctHiceming  a  question  of  fact  within 
the  meaning  of  the  "Disputes  "  dause  of  thia 
contract. 

(h)  The  word  "supplies  "  as  used  hereui 
includes  related  services. 

(i)  The  rights  and  remedies  of  the 
Government  provided  in  this  dause  are  in 
addition  to  and  do  not  limit  any  rights 
afforded  to  the  Government  by  any  other 
dause  of  the  contract. 

(j)  In  addition  to  other  marking 
requirements  of  this  contract  the  container  of 
all  warranted  items  shall  be  dearly  marked 
by  the  Contractor  by  affixing  a  doth  tag  or 
durable  label  which  must  set  forth  the 
contract  number  and  state: 

This  item  is  warranted  for  *  days  after 
(unless  otherwise  provided. 
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Contractor  will  enter  effective  date  computed 
by  adding  60  days  to  the  shipping  date.) 

(End  of  Clause) 

•  Note. — Contracting  Officer  to  insert  same 
warranty  period  entered  in  paragraph  (a)  of 

^i,  „K.  ,,, 

?  5-1  370-5     Warranty  statement  in 
Durcnase  orders. 

The  following  statement  shall  be 
included  in  purchase  orders  for 
warranted  items:  j 

Warranty.  This  order  covers  warranted 
items  which  must  be  specially  marked — see 
contract  terms.  . 

(End  of  Statement) 

•■  5-1  371     Constructio-  D-'ig'ess 

when  the  contracting  officer 
determines  that  progress  on  a 
construction  contract  is  satisfactory, 
§  l-7.602-7(c)  permits  full  payment  of 
the  current  monthly  progress  payment. 
However,  it  is  the  policy  of  the  Public 
Buildmgs  Service  for  the  contracting 
officer  to  retain  5  percent  from  each 
progress  payment  until  substantial 
completion,  even  when  progress  is 
satisfactory,  and  to  retain  10  percent 
when  progress  is  not  satisfactory.  When 
substantially  completed,  the 
accumulated  retained  amounts  may  be 
reduced  to  the  minimum  that  is  required 
to  protect  the  Government's  interests 
and  to  promote  timely  completion  of  the 
remaining  items  of  work. 


ecommending 
js  a.-  u  services. 


:,  5-1.375     Fo  — 
a*'3rtl(S)  lor  iu;.■^.n 

The  following  forms  are  required  for 
use  by  the  Office  of  Federal  Supply  and 
Services  and  optional  on  all  other  GSA 
procuring  activities. 

(a)  GSA  Form  1535,  Recommendation 
for  Award(s),  and  GSA  Form  1535-A. 
Recommendation  for  Award(s) — 
Continuation  Sheet,  shall  be  used  to 
document  all  proposed  awards  of  more 
than  $10,000  whether  resulting  from 
advertised  or  negotiated  procurements. 
The  use  of  the  form  for  awards  of 
$10,000  or  less  is  at  the  discretion  of  the 
procuring  activity.  One  or  more  awards 
may  be  set  forth  on  each  form.  All 
information  pertinent  to  the 
recommendation  shall  be  furnished  on 
the  form.  The  checklist  on  the  back  of 
the  form  shall  be  completed.  The  forms 
shAll  be  prepared  as  indicated  in  §  5- 
16.950-1535-1, 

fb)  GSA  Form  1447,  Procurement  Case 
bimmary.  shall  be  used  to  detail  the 
analyses  of  procurements  which  require 
concurrence  or  approval  in  accordance 
Ajth  the  GSA  Delegations  of  Authority 
Manual,  (ADM  P  5450,398,  or  FSS  P 
')450.21A). 


§5-1.400     =«•  'lo*'  ;-'•  ■«  •ncM't 

In  addition  to  the  Federal 
Procurement  Regulations  Scope,  this 
subpart  sets  forth  contracting  officers 
responsibility  for  obtaining  legal 
reviews. 

2G.  Subpart  5-1.4  is  amended  by 
adding  §§  5-1.400,  5-1.402,  5-1.402-70 
through  5-1.402-72,  5-1.450  through  5- 
1.450-6  as  follows: 

§  5- 1 .402    AuttKMity  of  contracting 
officers. 

Contracting  officers  may  enter  into, 
amend,  modify,  and  take  other 
appropriate  action  with  respect  to 
contracts,  provided: 

(a)  The  contract  is  written  on  a 
standard  or  approved  contract  form; 

(b)  The  contract  is  authorized  by  law 
and  complies  with  the  Federal 
Procurement  Regulations  and  the 
General  Services  Procurement 
Regulations;  and 

(c)  Necessary  clearance  and  approval 
has  been  obtained. 

§  5-1.402-70    General  responsibility  of 
contracting  officers. 

Contracting  officers  shall  exercise 
reasonable  care,  skill,  and  judgment  in 
all  actions. 

§  5-1.402-71     Responsibility  for  assuring 
tt>e  availability  of  funds. 

(a)  CSA  revolving  funds.  Unless 
otherwise  notified,  contracting  officers 
may  assume  that  sufficient  funds  are 
available  for  purchases  payable  from 
GSA  revolving  funds  upon  the  reciept  of 
an  authenticated  requisition  citing 
funds. 

(b)  GSA  funds,  other  than  revolving 
funds.  The  receipt  of  an  authenticated 
requisition  shall  be  considered  as 
evidence  that  the  amount  of  funds  cited 
is  available  for  purchases  payable  from 
GSA  funds  other  than  revolving  funds. 
Clearance  as  to  the  availability  of 
additional  funds  shall  be  obtained  from 
the  requisitioning  activity  prior  to 
issuance  of  a  contract  or  purchase  order 
when  the  purchase  exceeds  (by  10 
percent  or  $50,  whichever  is  greater)  the 
amount  cited  on  the  purchase 
requisition, 

(c)  Other  federal  agencies'  funds.  On 
purchases  for  direct  delivery  to  Federal 
agencies  other  than  GSA,  the  receipt  of 
a  properly  authenticated  purchase 
request  shall  be  considered  as  sufficient 
evidence  that  funds  are  available. 
Where,  however,  the  agency's  purchase 
request  indicates  that  a  specific  dollar 
amount  has  been  set  aside  for  the 
procurement,  as  in  the  case  of  a  Project 
Implementation  Order/Commodities 
(PIO/C)  from  the  Agency  for 
international  Development,  the  buying 


activity  shall  not  exceed  the  fund 
limitation  except  to  the  extent 
authorized  in  supply  support 
agreements.  When  the  funds  stated  on 
the  purchase  request  appear  to  be  or  are 
insufficient  to  cover  all  applicable  costs 
for  the  procurement,  transportation, 
export  surcharge,  and  any  other  expense 
involved  in  the  delivery  of  material  to 
designated  consignees,  additional  funds 
shall  be  requested  from  the  requiring 
agency  by  the  activity  indicated  below. 

(1)  Requirements  submitted  by 
agencies  directly  to  a  procurement 
division  in  the  Central  Office  (whether 
the  procurement  is  actually  made  by  the 
appropriate  procurement  division  in  the 
Central  office  or  subsequently 
transmitted,  in  whole  or  in  part,  to  one 
or  more  regions  for  procurement)  the 
request  for  additional  funds  shall  be 
made  by  the  appropriate  Central  Office 
procurement  division. 

(2)  Requirements  submitted  to  a 
regional  procurement  division  (whether 
procurement  is  made  by  that  region, 
forwarded  in  whole  or  in  part  to  another 
regional  procurement  division  or  to  a 
procurement  division  in  the  Central 
Office)  the  request  for  additional  funds 
shall  be  made  by  the  order  processing 
and  control  activity  in  the  region 
initially  receiving  the  requirement. 

(d)  In  requesting  additional  funds, 
GSA  Form  1774,  Request  for  Additional 
Funds  and/or  Information,  shall  be  used 
where  time  permits.  Where  time  does 
not  permit,  the  request  may  be  made  by 
a  more  expeditious  means  of 
communication.  GSA  Form  1774  may 
also  be  used  to  obtain  information 
concerning  specifications,  inadequate 
purchase  descriptions,  or  other  data 
necessary  to  prepare  a  solicitation. 

§  5-1.402-72    Applicable  penal  statutes. 
Certain  statutes  make  it  a  criminal 
offense  for  an  officer,  employee,  or 
agent  of  the  United  States  to  engage  in 
practices  or  activities  which  are  at 
variance  with  the  duty  which  he  owes  to 
the  United  States.  Among  applicable 
criminal  statutes  are: 

(a)  Acts  affecting  a  personal  financial 
interest  (18  U.S.C.  208). 

(b)  Activities  of  officers  and 
employees  in  claims  against  the 
Government,  and  other  matters  affecting 
the  Government  (18  U.S.C.  205). 

(c)  Compensation  to  Members  of 
Congress,  officers,  and  others  in  matters 
affecting  the  government  (18  U.S.C.  203). 

(d)  Fraud  in  connection  with 
procurement  (40  U.S.C.  489(b)). 

§  5-1.450     Leqal  review  and  assistance. 

This  :.i.„;.„;;  sets  forth  the 
responsibilities  of  contracting  personnel 
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and  assigned  legal  counsel  in  obtaining 
and  providing  legal  review  and 

assistance. 

§5-1.460-1      AppUcaiJuitv 

The  provisions  of  this  section  apply  to 
all  GSA  organizational  elements  having 
contracting  responsibility,  as  defined  in 
§  5-1.450-2. 

§5-1.450-2    Definitions. 

(a)  Contracting.  The  terra 
"contracting"  includes  the  procurement 
or  disposal  by  contract  or  lease  of  any 
interest  in  real  or  personal  property,  or 
services.  To  the  extent  that  specific 
language  herein  reflects  terminology 
used  in  procurement,  it  is  understood 
that  counterpart  disposal  terminology  is 
intended  for  matters  involving  disposals; 
Ukewise,  to  the  extent  that  specific 
language  herein  reflects  terminology 
involving  contracts,  it  is  understood  that 
counterpart  leasing  language  is  intended 
for  matters  involving  leases. 

(b)  Legal  review.  Legal  review  is  a 
formal  process  whereby  assigned 
counsel  analyzes  a  matter  to  ensure 
legal  sufficiency  (i.e.,  that  the  proposed 
action  is  in  compliance  with  applicable 
laws,  regulations,  and  directives). 
During  this  process,  counsel  is  also 
required  to  bring  to  the  attention  of 
appropriate  contracting  officials  any 
problems  concerning  the  matter  under 
review  and  should  object  on  policy  or 
other  grounds  where  such  action 
appears  warranted,  notwithstanding 
approval  for  legal  sufficiency. 

(c)  Legal  assistance.  Legal  assistance 
is  a  process  whereby  assigned  counsel 
provides  guidance  with  respect  to 
questions  or  problems  that  arise  during 
the  contracting  process.  Assistance  need 
not  be  limited  to  matters  of  legal 
sufficiency. 

§  5-1.450-3    ResponsibHitles. 

(a)  Contracting  officials. 

(1)  Contracting  officals  are  expected 
to  exercise  sound  judgment  in  obtaining 
legal  review  or  assistance  before  taking 
any  action  that  would  affect  the  rights  or 
obligations  of  the  Government,  a 
contractor,  an  offeror,  or  a  potential 
offeror.  Contracting  officials  should  seek 
legal  assistance  throughout  the 
contracting  cycle,  particularly  when 
there  is  doubt  or  controversy  as  to  the 
propriety  or  legal  sufficiency  of  an 
action,  or  the  interpretation  or 
application  of  existing  statutes,  pohcies, 
regulations,  and  directives. 

(2)  When  legal  review  or  assistance  is 
requested  by  a  contracting  official,  the 
official  shall  provide  assigned  counsel 
with  all  pertinent  information.  When 
appropriate,  the  official  shall  brief 
assigned  counsel  regarding  the  facts  and 


points  at  issue  and  provide  a  detailed 
rationale  for  the  proposed  action.  Legal 
review  or  assistance  should  be 
requested  in  a  Mmely  fashion  in  order  to 
allow  assigned  coimsel  sufficient  time  to 
respond  to  the  matter  in  issue.  Counsel's 
approval,  comments,  or  objections 
should  be  docimiented  and  retained  as 
part  of  the  contract  fUe. 

(b)  Legal  counsel.  It  is  the 
responsibility  of  assigned  counsel  to 
provide  timely  assistance  with  respect 
to  a  broad  range  of  legal  and  business 
problems  arising  during  the  contracting 
process  and  to  ensure  that  proposed 
contractual  actions  comply  with 
applicable  laws,  regulations,  and 
directives.  When  legal  review  is 
required  on  any  contract-related  matter, 
the  approval  of  counsel  shall  attest  to 
the  legal  sufficiency  of  the  action  or 
documer' 

§5-1.450-4     Legal  review. 

The  following  matters  shall  be 
submitted  to  assigned  counsel,  before 
action  being  taken  thereon,  for  legal 
review  and,  where  appropriate,  written 
approval.  Heads  of  procuring  activities, 
in  conjunction  with  the  assigned 
counsel,  are  encouraged  to  establish 
more  stringent  supplemental  criteria  for 
legal  review  when  available  resources 
make  such  supplemental  requirements 
practicable.  Copies  of  supplemental 
directives  shall  be  forwarded  to  the 
Assistant  Administrator  for  Acquisition 
Policy  and  to  the  General  Counsel 

(a)  Solicitations  which  contain  novel 
provisions  or  provisions  which  deviate 
from  standard  terms  or  conditions 
provided  for  by  regulation  or  other 
appropriate  authority. 

(b)  Alleged  mistakes  in  bid. 

(c)  Protests  (including  small  business 
size  protests). 

(d)  Determinations  and  findings 
required  by  FPR,  GSPR,  or  other 
appropriate  authority  to  be  reviewed  by 
counsel. 

(e)  Offers  indicating  that  contingent 
fee  has  been,  or  may  be,  paid. 

(f)  Matters  involving  the  disclosure  of 
offers  prior  to  opening  and 
determinations  as  to  whether  such 
disclosure  was  made  with  collusive 
intent. 

(g)  Decisions  involving  the 
nonapplication  of,  or  any  exemptions 
proposed  to  be  taken  from,  the 
subcontracting  plan  requirements  of 
Pub.  L  95-507. 

(h)  Questions  regarding  the  proper  use 
of  appropriations  or  other  funds. 

(i)  Proposed  awards  to  other  than  low 
offerors. 

(j)  Proposed  no-awards  for  reasons 
other  than  excessive  prices. 

(k)  Proposed  letter  contracts. 


(1)  Proposed  contract  awards  subject 
to  the  requirements  of  GSA  Order  APD 
2800.1A,  Contract  Clearance,  GSA  Order 
APD  2800.7.  Non-competitive 
contracting  procedures,  or  GSA  Order 
ADM  280G.12B,  Procurement  of 
Consulting  Services. 

(m)  Termination  actions,  including 
pretermination  (i.e..  "cinr")  letters, 
(n)  Contract  disputes  of  any  nature, 
(o)  Waivers  of  material  contract 
terms,  conditions  or  specifications. 

(p)  Assignments  of  claims  or  rents. 
and  change  of  name  and  novation 
agreements. 

(q)  Contract  claims,  actioos  taken 
under  the  disputes  clause  (including 
final  decision  letters),  and 
memorandums  of  position  and  appeal 
files  in  case  appealed  to  the  General 
Services  Board  of  Contract  Appeals  or 
Court  of  Claims. 

(r)  Recommendations  relative  to 
suspending  or  debarring  a  concern  or 
individual,  and  notices  of  suspension  or 
proposed  debarment. 

(s)  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Privacy  Act  (5  Lr.S.C. 
552a)  matters. 

(t)  Proposed  responses  to 
Congressional  inquiries,  and  to  General 
Accounting  Office  (GAO)  and  Inspector 
General  audit  reports  which  i>ertain  to 
the  legality  of  proposed  or  past  actions, 
(u)  Deviations  from  the  FPR.  GSPR,  or 
other  directives. 

(v)  Matters  relating  to  litigation  before 
the  courts  or  the  GSA  Board  of  Contract 
Appeals. 

(w)  Late  bids,  offers,  and 
modifications. 

§  5-1.450-5    Legal  wtotanc*. 

The  followring  matters  illustrate  areas 
in  which  legal  issues  are  likely  to  arise; 
accordingly,  contracting  officials  are 
encouraged  to  pay  special  attention  to 
these  areas  and  to  present  problems  or 
questions  relating  thereto  to  assigned 
counsel  for  assistance  in  a  timely 
manner. 

(a)  Preliminary  questions  or  problems 
relating  to  matters  requiring  legal- 
review. 

(b)  Meetings  scheduled  with  legal 
representatives  of  private  parties  or 
meetings  where  legal  issues  are  likely  to 
be  discussed. 

(c)  Solicitations  involving  repurchase 
actions  against  the  account  of  a 
defaulted  contractor. 

(d)  Matters  concerning 
nonresponsiveness  or  noruesponsibility. 

(e)  Matters  involving  the  application 
of  the  Buy  American  Act  (41  U.S.C.  10  et 
seq.)  or  related  provisions  of  law. 
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ff)  Matters  involving  the  application  of 
labor  statutes  (e.g..  Walsh-Healey  Act, 
Se"  :ce  Contract  Act.  etc.). 

(g)  Matters  involving  small  business 
or  labor  surplus  area  concerns. 

(h)  Matters  involving  the 
consideration  of  subcontracting  plans  as 
required  by  Pub.  L.  95-507. 

(i)  Matters  involving  the  withholding 
of  payments  to  contractors  for 
Department  of  Labor  wage/rate 
violations. 

(j)  Matters  involving  the  adequacy  of 
offer,  payment,  or  performance  bonds. 

(k)  Matters  relating  to  contractor 
indebtedness,  bankruptcy,  or  financing. 

(!)  Matters  involving  the  utilization  of 
special  and  directed  sources  of  supply. 
eg.,  procurement  of  supplies  and 
services  from  Federal  Prison  Industries 
or  from  workshops  for  the  blind  and 
other  severely  handicapped. 

(m)  Matters  involving  eligibility  to  use 
GSA  supply  sources. 

(n)  Offers  received  from  corporations. 

§5-1.450-6     Waivers.  I 

The  General  Counsel  may  waive  the 
legal  review  requirements.  A  request  for 
waiver  may  be  made  in  writing  by  an 
Assistant  General  Counsel  or  Regional 
Counsel  in  conjunction  with  the  head  of 
a  procuring  activity,  or  a  Regional 
Administrator.  Under  circumstances  of 
extreme  urgency,  requests  for  waiver 
may  be  made  and  granted  orally  but 
written  documentation  of  the  waiver 
shall  be  made  as  soon  as  time  permits. 

2H.  Subpart  5-1.5  is  amended  by 
adding  §§  5-1.507.  5-1.508  through  5- 
1  508-3  as  follows: 

^  5-1.507     Use  of  Standard  For^r  :  19, 
Statement  of  Contingent  or  Other  Fees 

Upon  receipt  of  Standard  Form  119, 
the  contracting  officer  shall  obtain 
advice  of  Counsel  as  to  the  legahty  and 
general  propriety  of  the  relationship 
disclosed  thereon.  Also,  the  contracting 
officer  may  request  the  Office  of  the 
Inspector  General  (Assistant  Inspector 
General  for  Investigations  (JI)  for 
Central  Office  procuring  activities)  to 
develop  further  information  if  the  facts 
available  are  deemed  insufficient  for  a 
proper  decision.  After  careful  review 
and  evaluation  of  all  the  information 
obtained,  the  contracting  officer  shall 
render  a  decision  in  writing  which  shall 
be  made  a  part  of  the  contract  file. 


I 


§5-1.508    Enforcement 

When  the  co.'^tmgent  fee 
representation  required  by  §  1-1.505  is 
m  the  affirmative,  the  prospective 
contractor  shall  be  required  to  submit  a 
completed  Standard  Form  119,  in 
triplicate,  except  under  the 
circumstances  listed  in  §  1-1.507-3. 


§5-1.506-'     Failure  or  refusal  to  furnish 
representation  and  agreement. 

The  name  of  each  indicated  successful 
bidder  proposed  contractor  who  fails  or 
refuses  to  furnish  the  representation  and 
agreement  after  opportunity  therefor  has 
been  afforded,  shall  be  submitted,  with 
a  statement  of  the  pertinent 
circumstances,  to  the  Office  of  Inspector 
General  (Jl  for  Central  Office  procuring 
activities)  for  such  further  action  as  may 
be  appropriate. 

§  5-1.508-2    Failure  or  refusal  to  furnish 
Standard  Form  119. 

The  name  of  each  prospective 
contractor  who  fails  or  refuses  to  furnish 
a  completed  Standard  Form  119  (or  a 
statement  in  lieu  thereof  as  provided  in 
§  1-1.507-2)  shall  be  submitted,  together 
with  pertinent  information,  to  the  Office 
of  Inspector  General  (JI  for  Central 
office  procuring  activities)  for 
appropriate  action.  If  the  contract  has 
been  awarded  or  offer  accepted, 
consideration  shall  be  given  to  the 
feasibility  of  terminating  the  contract, 
the  future  eligibiUty  of  the  firm  in 
question  as  an  offeror  or  contractor,  or 
other  appropriate  action. 

§  5-1.508-3  Misrepresentations  or 
violations  of  the  convenant  against 
contingent  fees. 

If  an  award  has  been  made,  any 
action  to  enforce  the  terms  of  the 
convenant  shall  be  taken  only  upon  the 
recommendation  of  legal  counsel. 
Whether  or  not  an  award  has  been 
made,  a  suspected  misrepresentation  or 
anticipatory  violation  of  the  convenant 
against  contingent  fees  shall  be  reported 
to  the  Office  of  Inspector  General  (JI  for 
Central  Office  procuring  activities)  in 
the  manner  prescribed  in  §  5-1.508-2. 

21.  Subpart  5-1.6  is  amended  by 
revising  §  5-1.604-1  and  5-1.605  and 
adding  §|  5-1.603  through  5-1.603-2.  5- 
1.604  through  5-1.604-3.  5-1.605-3.  5- 
1.606,  5-1.603-3  as  follows: 

§5-1.600    Scope  of  subpart 

This  subpart  implements  and 
supplements  Subpart  1-1.6  with  respect 
to  the  debarment  and  suspension  of 
contractors  and  the  maintenance, 
distribution,  and  use  of  a  consolidated 
list  of  debarred,  suspended,  and 
ineligible  contractors.  The  subpart  is 
applicable  to  all  elements  of  GSA  with 
respect  to  the  procurement  of  personal 
property  and  nonpersonal  services, 
including  construction  and  leases  of  real 
property. 

§5-1.602    Definitions. 

In  addition  to  the  definitions  set  forth 
in  S  1-1.602.  the  following  terms  have 
special  meanings  aslndicated: 


(a)  The  "debarring  official"  and  the 
"suspending  official"  for  GSA  is  the 
Assistant  Administrator  for  Acquisition 
Policy.  The  authority  to  act  in  these 
capacities  may  be  delegated  to  his/her 
deputy. 

(b)  "Notice"  means  a  written 
communication  sent  by  certified  mail, 
return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  a  business,  such  notice 
may  be  sent  to  any  partner,  principal 
officer,  director,  owner  or  co-owner,  or 
joint  venturer,  ff  no  return  receipt  is 
received  within  10  calendar  days  of 
mailing,  receipt  shall  then  be  presumed. 

(c)  The  "fact-finding  official"  for  GSA 
is  the  Chairman  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  or  his/her  designee(s). 

§  5-1.603    Establishment  and  maintenance 
of  a  list  of  debarred,  suspended,  or 
Ineligible  contractors  and  agency    ccjrds. 

!;  5-1  603- 1     Consolidated  list  of  debarred, 
suspervled,  and  ineligible  contractors. 

(a)  The  debarring  and  suspending 
official  shall  be  responsible  for  the 
compilation,  maintenance,  revision,  and 
distribution  of  the  Consolidated  List, 
including  distribution  to  GSA 
contracting  activities. 

(b)  Heads  of  procuring  activities  and 
other  interested  officials  shall  notify  the 
debarring  and  suspending  official  of 
their  distribution  needs  and  shall  ensure 
that  the  list  is  used  effectively  by  agency 
contracting  officers. 

§  5-1.603-2    Agency  records. 

The  debarring  and  suspending  official 
shall  maintain  records  containing  the 
information  required  by  §  1-1.603-2,  in 
accordance  with  agency  practices. 


§  5-1.604     1  reatrnt-n;  to  Z/t 
contractors. 


aCCOrfjPd 


§  5-1.604-1     Genera!— determination  of 
compelling  reasor- 

(a)  Heads  of  procuring  activities  (see 
§  5-1.206)  may  determine  that  there  is  a 
compelling  reason  to  accord  debarred  or 
suspended  contractors  treatment  other 
than  that  required  by  §  1-1.604-1. 
Determinations  must  be  approved  by  the 
debarring  and  suspending  official. 

(b)  A  copy  of  all  determinations  of 
compelling  reasons  shall  be  forwarded 
to  the  debarring  and  suspending  official. 

§5-1.604-2     Review  procedures. 

(a)  Prior  to  initiating  a  pre-award 
survey  or  any  of  the  procurement 
actions  set  forth  in  §  1-1.604-1  with 
respect  to  a  particular  bidder,  offeror,  or 
proposed  subcontractor,  the  contracting 
officer  shall  review  the  current  copy  of 
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the  Consolidated  List.  If  the  bidder, 
offeror,  or  proposed  subcontractor  is 
listed,  the  contracting  officer  shall 
accord  the  contractor  such  treatment  as 
is  appropriate  according  to  the  basis  for 
its  listing. 

(b]  Contractors  who  have  been 
debarred,  suspended,  or  declared 
ineligible  to  participate  in  GSA 
contracting  programs  shall  be  removed 
from  agency  bidders  mailing  lists  for  the 
period  of  the  exclusion. 

§  5-1.604-3    Continuation  of  current 
contracts. 

(a)  Notwithstanding  the  debarment  or 
suspension  of  a  contractor,  contracting 
officers  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  of 
the  debarment  or  suspension.  However, 
termination  of  current  contracts  should 
be  considered  under  the  circumstances 
set  forth  in  paragraphs  (b),  (c),  and  (d)  of 
this  section. 

(b)  Termination  for  default  under  a 
contract's  "Default"  clause  is 
appropriate  where  the  circumstances 
giving  rise  to  the  debarment  or 
suspension  also  constitutes  a  default  in 
the  contractor's  performance  of  the 
contract.  Debarment  or  suspension  of 
the  contractor  for  reasons  unrelated  to 
the  performance  of  the  contract  will  not 
support  a  termination  for  default. 

(c)  Termination  for  convenience  or 
cancellation  under  appropriate  contract 
provisions  should  be  considered  where 
the  contractor  presents  a  significant  risk 
to  the  Goverrmient  in  completing  a 
current  contract  and  such  action  is 
determined  to  be  in  the  Government's 
best  interests.  In  making  this 
determination  the  contracting  officer 
should  consider  such  factors  as  the: 

(1)  Seriousness  of  the  cause  for 
debarment  or  suspension; 

(2)  Extent  of  contract  performance; 

(3)  Potential  costs  of  termination  and 
reprocurement; 

(4)  Urgency  of  the  requirement  and  the 
impact  of  the  delay  of  reprocurement; 

(5)  Availability  of  other  safeguards  to 
protect  the  Govenmient's  interests  until 
completion  of  the  contract. 

(d)  A  decision  to  terminate  an  existing 
contract  with  a  debarred  or  suspended 
contractor  under  a  "Termination  for 
Convenience"  or  "Cancellation"  clause 
must  be  concurred  in  by  assigned  legal 
counsel  and  approved  at  a  level  above 
the  contracting  officer. 


§  5-1.605     Deba: 


■nt. 


§5-1.605-3    Procedure- 
fa)  Invest!guiiO,i  <uiui  referral. 
(1)  Any  constituent  element  of  GSA 

that  becomes  aware  of  circumstances 

which  may  serve  as  the  basis  for  a 

debarment  shall  refer  those 


circumstances  to  the  detjdrnns  official 
through  appropriate  channels  for 
consideration  of  debarment  action. 
However,  circumstances  that  involve 
possible  criminal  or  fraudulent  activities 
shall  first  be  reported  to  the  Office  of 
the  Inspector  General  (OIG),  which  shall 
conduct  an  investigation  and,  if 
appropriate,  make  a  referral  to  the 
debarring  official. 

(2)  Referrals  for  consideration  of 
debarment  action  at  a  minimum  should 
include: 

(i)  The  cause  for  debarment  see  (§  1- 
1.605-2); 

(ii)  A  statement  of  facts; 

(iii)  Copies  of  supporting  documentary 
evidence  and  a  list  of  all  necessary  or 
probable  witnesses,  including  addresses 
and  telephone  numbers,  together  with  a 
statement  concerning  their  availability 
to  appear  at  a  fact-finding  proceeding 
and  the  subject  matter  of  their 
testimony; 

(iv)  A  list  of  all  contractors  involved, 
either  as  principals  or  as  affiliates 
(including  current  or  last  known  home 
and  business  addresses  and  zip  codes); 

(v)  A  statement  of  GSA's  procurement 
history  with  such  contractors,  including 
any  recent  experience  under  a  GSA 
contract; 

(vi)  A  statement  concerning  any 
known  pertinent  active  or  potential 
criminal  investigation,  criminal  or  civil 
court  proceeding,  or  administrative    . 
claim  before  Boards  of  Contract 
Appeals; 

(vii)  A  statement  from  the  cognizant 
contracting  activity  as  to  the  impact  of 
the  debarment  action  on  GSA  programs. 

(3)  Referrals  may  be  returned  to  the 
originator  for  further  information, 
investigation,  or  development. 

(b)  Notice  of  proposal  to  debar.  (1) 
Upon  receipt  of  a  completed  referral,  the 
debarring  official  shall  decide  whether 
to  initiate  debarment  action,  after 
coordinating  the  matter  with  assigned 
legal  counsel. 

(2)  Where  a  determination  is  made  to 
initiate  action,  affected  contractors  and 
any  specifically  named  affiliates  shall 
be  given  written  notice  of  the 
information  required  by  §  l-1.605-3(c) 
and  contained  in  §  5-1.605-3(c). 

(3)  A  copy  of  the  notice  shall  be  given 
to  affected  agency  components. 

(4)  Where  a  determination  is  made  not 
to  initiate  action,  notice  shall  be  given  to 
the  agency  official  who  made  the 
referral. 

(c)  Decision-making  process.  (1) 
Contractors  shall  be  given  opportunity 
to  submit,  in  person,  in  writing,  or 
through  a  represenfitive,  information 
and  arguments  in  opposition  to  a 
proposed  debarment.  However,  if  a 
response  to  the  debarment  notice  is  not 


received  by  the  debarring  official  within 
30  calendar  days  of  receipt  of  the  notice, 
the  debarment  shall  become  final. 

(2)  If,  in  response  to  the  debarment 
notice,  the  contractor,  or  a 
representative,  desires  to  present 
information  and  arguments  in  person  to 
the  debarment  official,  an  oral 
presentation  will  be  held  within  20 
calendar  days  of  receipt  of  the  request, 
unless  a  longer  period  of  time  is 
requested  by  the  contractor.  The  oral 
presentation  shall  be  informally 
conducted  and  a  transcript  need  not  be 
made.  The  contractor  may,  however, 
supplement  the  oral  presentation  with 
written  information  and  argimients  for 
inclusion  in  the  administrative  record. 

(3)  In  actions  not  based  upon  a 
conviction,  civil  judgment,  or  a 
debarment  by  another  agency,  and 
where  the  contractor  disputes  facts 
relating  to  the  proposed  debarment,  the 
contractor  may  also  request,  and  shall 
be  entitled  to,  a  hearing  before  the 
agency  fact-finding  official.  The  hearing 
will  be  conducted  within  20  calendar 
days  of  receipt  of  the  contractor's 
response,  unless  a  longer  period  of  time 
is  requested  by  the  contractor. 

(4)  The  purpose  of  a  hearing  is  to:  (i) 
Afford  the  affected  contractor  the 
opportunity  to  dispute  facts  relating  to 
the  proposed  debarment  through  the 
submission  of  oral  and  written  evidence; 
(ii)  provide  the  debarring  official  with 
findings  of  fact  based  on  a 
preponderance  of  evidence;  and  (iii) 
provide  the  debarring  official  with  a 
determination  as  to  whether  a  cause  for 
debarment  exists,  based  on  the  facts  as 
found. 

(5)  Hearings  will  be  conducted  by  the 
fact-finding  official  in  accordance  with 
rules  promulgated  by  that  official.  The 
rules  shall  be  as  informal  as  is 
practicable,  consistent  with  principles  of 
fundamental  fairness  and  Subparts  1-1.6 
and  5-1.6;  they  shall  provide  an 
opportunity  for  the  affected  contractor 
to  appear  with  counsel,  submit 
documentary  evidence,  present 
witnesses,  and  cross-examine  any 
witness  GSA  presents.  The  fact-finding 
official  shall  make  a  transcribed  record 
of  the  hearing  and  make  it  available  at 
cost  to  the  affected  contractor  upon 
request,  unless  the  contractor  and  GSA, 
by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(6)  The  hearing  shall  be  initiated  by  a 
formal  written  transfer  of  the  matter  by 
the  debarring  official  to  the  fact-finding 
official. 

(7)  Upon  receipt  of  such  a  transfer,  the 
fact-finding  official  shall  notify  the 
affected  contractor,  schedule  a  hearing 
date,  and  provide  the  contractor  an 
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opporturary  to  present  written  evidence 
and  oral  testimony  and  to  cross  examine 
opposing  witnesses.  The  fact-finding 
official  shall  deliver  written  findings  to 
the  debarring  official  (together  with  a 
transcription  of  the  proceeding,  if  made) 
within  10  calendar  days  after  the 
hearing.  The  findings  shall  resolve  any 
facts  in  disputes  based  on  a 
preponderance  of  the  evidence 
presented  and  determine  whether  a 
cause  for  debarment  exists. 

(d)  Debarring  official's  decision.  The 
debarring  official's  final  decision  shall 
be  made  in  writing  in  accordance  with 
§  l-1.605-3(d)  and  notice  of  the  decision 
will  be  given  in  accordance  with  §  1- 
1.605-3(e).  A  copy  of  the  notice  shall  be 
given  to  affected  agency  components. 

§  5-1  606     S:jspens!0-  , 

§5-1,506-2     Proced'^res. 

(a;  ;::. Eii.^a;.-:  _  . J  referral  shall  be 
accomplished  as  provided  in  §  5-1.605- 
3(a),  except  that  referrals  will  be  made 
to  the  suspending  official  and  will 
contain  information  pertinent  to  a 
suspension  action. 

(b)  Notice  of  suspension.  (1)  Upon 
receipt  of  a  completed  referral,  the 
suspending  official  shall  decide  whether 
to  suspend,  after  coordinating  the  matter 
with  assigned  legal  counsel. 

(2)  In  cases  not  based  on  an 
indictment  or  suspension  by  another 
agency,  the  suspending  official  shall,  in 
appropriate  cases,  obtain  through  OIG 
the  written  ad\ice  of  the  Department  of 
Justice  or  state  prosecutorial  authority 
as  to  whether  substantial  interests  of  the 
Federal  or  state  government  in  pending 
or  comtemplated  legal  proceedings 
based  on  the  same  facts  as  the 
suspension  would  be  prejudiced  by  the 
conduct  of  a  hearing  before  the  agency 
fact-finding  official.  If,  on  the  basis  of 
advice  received,  the  suspending  official 
determines  that  substantial  interests  of 
the  Federal  or  a  state  government  would 
be  impaired  he/she  shall  so  advise  the 
contractor  in  the  notice. 

(3)  Notice  shall  be  provided  as 
provided  in  §  5-1.605-3(b)  except  that 
notice  to  the  contractor  shall  contain  the 
information  required  by  §  l-1.606-3(c) 
and  contained  in  §  5-1.606-3(c). 

(c)  Decision-making  process.  (1) 
Contractors  shall  be  given  an 
opportunity  to  submit,  in  person,  in 
WTi'ling,  or  through  a  representative, 
information  and  arguments  in  opposition 
to  a  suspension.  However,  to  be 
considered,  a  response  must  be  received 
by  the  suspending  official  within  30 
calendar  days  of  receipt  of  the 
suspension  notice.  | 

(2)  When  requested,  an  oral 
presentation  before  the  suspending 


official  shall  be  conducted  as  in  §  5- 
1.605-3(c)(2). 

(3)  In  actions  not  based  on  an 
indictment  or  a  suspension  by  another 
agency,  and  where  the  contractor 
disputes  facts  relating  to  the  suspension, 
the  contractor  may  also  request,  and 
shall  be  entitled  to,  a  hearing  before  the 
agency  fact-finding  official,  unless  a 
determination  has  been  made  that 
substantial  interests  of  the  Government 
would  be  prejudiced  by  a  hearing.  The 
hearing  will  be  conducted  within  20 
calendar  days  of  receipt  of  the 
contractor's  response,  unless  a  longer 
period  of  time  is  requested  by  the 
contractor. 

(4)  The  purpose  of  a  hearing  is  to:  (i) 
Afiord  the  affected  contractor  the 
opportunity  to  dispute  facts  relating  to 
the  suspension  action  through  the 
submission  of  oral  and  written  evidence, 
and  (ii)  provide  the  suspending  official 
with  a  determination  as  to  whether 
adequate  evidence  exists  to  support  the 
cause  for  suspension.  Hearings  shall  be 
conducted  as  in  §  5-1.605-3(c)  (5),  (6). 
and  (7). 

(d)  "The  suspending  official's  decision 
shall  be  made  in  writing  and  notice  shall 
be  given  in  accordance  with  §  1- 
1.606(3){d). 

2J.  Subpart  5-1.7  is  amended  by 
adding  §§  5-1.700.  5-1.701-8,  5-1.703-2. 
5-1.704  through  5-1.704-2.  5-1.706,  5- 
1.700^5,  5-1.706-6,  5-1.706-50  through  5- 
1.706-52.  5-1.713-60  as  follows: 

§  5-1.700    General. 

This  subpart  implements  and 
supplements  §  1-1.7  by  prescribing 
procedures  for  implementing  the  GSA 
small  business  program,  including  set- 
asides. 

§5-1.701-8    Set-aside  for  small  business. 

(a)  Clarification  of  class  set-aside 
definition.  In  further  explanation  of  S  1- 
1.705-3(b),  a  class  set-aside  may  consist 
of  an  item  (or  service),  a  group  of  related 
items  under  a  Federal  Supply  Class 
(FSC).  or  a  whole  FSC  class  when 
restricted  to  small  business  on  a 
continuing,  as  distinct  from  a  one-time, 
basis.  Under  this  definition,  a  single 
item  or  a  group  of  items  restricted  to 
small  business  on  a  continuin.g  basis, 
even  though  constituting  only  a  small 
portion  of  an  FSC  class,  is  defined  as 
class  set-aside. 

(b)  Determining  the  set-aside  status  of 
an  item.  The  fact  that  an  item,  group  of 
items,  or  a  class  is  the  subject  of  a  class 
set-aside,  and  presumptively  will  be  set 
aside  on  the  next  procurement,  does  not 
mean  that  it  is  automatically  set  aside 
without  consideration  of  events  which 
may  have  occurred  since  the  last 
procurement.  The  contracting  officer 


must  deterni 


intervening  events 


have  changed  the  situation  so  that  it  is 
no  longer  in  the  best  interest  of  the 
Government  to  make  a  particular  set- 
aside  (either  individual  or  class  set- 
aside).  When  the  conclusion  is  reached 
that  a  set-aside  should  be  dissolved,  it 
must  be  accomplished  in  accordance 
with  §  l-1.706-3(b)  and  considered  only 
as  one-time  dissolution  if  feasible. 

(c)  Class  set-aside  determination. 
Except  for  construction  contracts 
subject  to  provisions  of  §  5-1.706  (b)  and 
(c)  small  business  class  set-asides  will 
normally  be  made  on  a  unilateral  basis 
by  the  contracting  officer  and 
documented  in  accordance  with  §  5- 
1.706-51(a),  class  set-aside 
determinations  shall  be  reviewed  at 
least  annually 

§  5-1.703-2     Prces!  regarding  small 
business  status 

(a)  Even  though  an  offeror's 
representation  as  a  small  business 
concern  is  not  protested  by  another 
offeror,  contracting  officers  should 
question  the  small  business  status 
whenever  that  status  is  in  doubt  and 
shall  refer  all  questionable  cases  to 
Small  Business  Administration  (SBA)  for 
determination. 

(b)  When  the  solicitation  provides  for 
a  total  or  partial  small  business  set- 
aside,  or  labor  surplus  area  set-aside,  it 
is  essential  that  the  applicable  small 
business  size  standard  be  set  forth 
clearly  in  the  schedule  (see  §§  1-1.706- 
5(c)  and  l-1.706-6(c)).  In  addition,  the 
following  notice  shall  be  included  in  all 
solicitations  for  supplies  and  services 
(other  than  construction): 

Notice  Concerning  Size  Status 

The  small  business  representation 
appearing  on  page  2  of  the  solicitation  is  a 
material  representation  of  fact  upon  which 
the  Government  relies  when  making  award.  If 
it  is  later  determined  that  the  small  business 
representation  was  erroneous,  and  the 
Contractor  was  not  a  small  business  on  the 
date  of  award  of  this  contract,  the  contract 
may  be  canceled  by  the  Government  and  the 
Contractor  charged  with  any  damages 
sustained  by  the  Government  as  a  result  of 
such  cancellation.  Any  offeror  who  has  a 
question  as  to  whether  he  is  or  is  not  a  small 
business  concern  shall  contact  the  nearest 
office  of  the  Small  Business  Administration 
for  guidance  and  assistance.  In  case  of 
conflict  between  standards  set  forth  in  the 
solicitation  and  those  of  the  SBA,  the  SBA 
regulations  as  of  the  time  of  bid  opening  shall 
control. 

(End  of  Clause) 

(c)  In  addition  to  the  usual  preaward 
actions,  the  following  procedures  shall 
be  followed  when  evaluating  offers  for 
supplies  or  services  (other  than 
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construction)  involving  preference  for 
small  business  concerns. 

(1)  When  submitting  GSA  Form  894. 
Financial  Responsibility-Inquiry  and 
Reply  (see  §  5-1.1205(b)),  a  notation 
shall  be  entered  in  the  "Remarks"  block 
requesting  the  appropriate  GSA  finance 
activity  to  furnish  any  available 
information  such  as  corporate 
affiliation,  franchise  arrangements, 
number  of  employees,  volume  sales,  and 
other  information  which  may  have  a 
bearing  on  the  small  business  status  of 
the  prospective  contractor.  A  copy  of  the 
Standard  Form  33,  Sohcitation,  Offer, 
and  Award,  executed  by  the  offeror  {or 
an  appropriate  extract  of  the  offer)  shall 
be  attached  to  the  GSA  Form  894  in 
order  to  provide  the  finance  activity 
with  the  necessary  information. 

(2)  When  submitting  GSA  Form  353. 
Plant  Facilities  Report  (see  §  5-1.1205-4) 
enter  in  Block  2  of  the  form  "Being 
considered  for  preferential  award  as  a 
small  business  concern"  and  request 
information  as  to  (i)  The  firm's  number 
of  employees,  and  (ii)  evidence  of 
apparent  affiliation  relationships  such 
as  joint  occupancy  of  premises. 

(d)  In  cases  involving  equal  low 
offers,  when  requesting  the  written 
statement  required  by  §  l-2.407-6(c),  a 
concern  which  is  to  receive  preference 
based  on  its  small  business 
representation  shall  be  specifically 
advised  of  the  applicable  small  business 
size  standard  and  requested  to  confirm 
that  it  will  perform  the  contract  as  a 
small  business  concern  in  accordance 
with  that  standard.  The  procedures  in 
(c)  and  (e)  of  this  section  shall  also  be 
followed  when  applicable. 

(e)  If  a  protest  regarding  small 
business  size  status  is  received  after 
expiration  of  the  5-day  period  specified 
in  §  1-1.703-2,  or  if  the  protest  is 
received  after  contract  award,  the 
matter  shall  be  presented  to  SBA  (unless 
there  is  obviously  no  validity  to  the 
protests  as  in  the  case  where  SBA  has 
recently  determined  the  size  status  of 
the  firm  in  question)  on  the  basis  that 
the  contracting  officer  questions  the  size 
status  of  the  firm  involved.  The 
contracting  officer's  reasons  for  raising 
the  question  should  be  stated  and  copies 
of  the  pertinent  available  documents 
should  be  furnished  to  SBA.  If  SBA 
determines  that  the  concern  in  question 
is  not  a  small  business  concern,  the 
following  action  shall  be  taken. 

(1)  If  award  has  not  been  made,  the 
offer  shall  be  rejected  as  nonresponsive 
when  the  procurement  is  totally  set- 
aside  for  small  business  concerns.  When 
the  procurement  is  partially  set-aside, 
the  firm  which  has  misrepresented  its 
size  status  shall  not  be  considered  for 


preferential  au  i-d  jnit  -  ',i.r-  set-aside 
portion. 

(2)  If  award  has  been  made,  the 
contract  should  be  canceled  in 
accordance  with  the  provisions  of  the 
clause  prescribed  in  paragraph  (b) 
above,  unless  cancellation  would  not  be 
in  the  best  interest  of  the  Government. 
Prior  to  final  action  under  this 
paragraph,  the  case  shall  be  referred  to 
the  cognizant  Procuring  Directors  (for 
Central  Office  procuring  activities)  or 
Assistant  Regional  Administrator  for 
approval.  Such  submissions  shall 
include  the  status  of  performance  of  the 
contract,  the  urgency  of  need  for  the 
items  covered,  any  evidence  bearing  on 
the  issue  of  whether  the  erroneous 
certification  was  willful  or  inadvertent, 
and  any  other  information  which  would 
be  helpful  in  determining  whether  the 
contract  should  be  terminated  and 
whether  the  matter  should  be  referred  to 
the  Department  of  Justice. 


§5-1  7C 
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The  head  of  each  procuring  activity 
and  each  Regional  Administrator  is 
responsible  for  results  under  the  small 
business  program. 


i5-1. 704-2     P'ocrar-  cperst 


s. 


(a)  Each  procunng  activity  shall  use 
its  bests  efforts  to  identify  procurements 
where  a  potential  exists  for  increasing 
the  small  business  share  of  contract 
awards.  Whenever  feasible,  contracting 
officers  shall  seek  the  assistance  of 
Business  Service  Center  (BSC)  personnel 
and  Small  Business  Administration 
(SBA)  procurement  representatives  in 
locating  qualified  small  business 
sources. 

(b)  The  head  of  each  procuring 
activity  shall  develop  and  continuously 
maintain  a  training  program  as 
necessary  to  emphasize  the  importance 
of  small  business  set-aside  program. 

(c)  Each  BSC  will  keep  all  other  BSC's 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(AU)  informed  on  items  of  mutual 
interest  under  the  small  business 
program. 

(d)  Each  BSC  will: 

(1)  Take  appropriate  actions  to 
publicize  advance  and  current 
information  about  regional  and  national 
GSA  business  opportunities  to  the 
maximum  extent  feasible. 

(2)  Provide  maximum  advance  and 
current  information,  assistance,  and 
counseling  of  such  nature,  extent  and 
timeliness  so  as  to  enable  small 
business  concerns  to  take  full  advantage 


of  the  available  business  opportunities 
and  to  compete  for  contracts. 

(3)  Develop  pubhcations  and  pubUc 
relations  techniques  designed  to  obtain 
maximum  interest  and  participation  of 
small  business  concerns.  This  activity 
vfiW  include,  but  not  be  limited  to,  the 
following: 

(i)  Arranging  for  and  participating  in 
meetings  with  business  groups  such  as 
Chambers  of  Commerce,  trade 
associations  and  similar  organizations. 
State  development  corporations. 
Governors'  and  Mayors'  advisory 
groups,  local  business  ond  civic 
organizations,  and  small  business 
coimcils. 

(ii)  Developing,  preparing,  and 
distributing  informational  material 
designed  to  stimulate  interest  on  the 
part  of  small  business  concerns. 

(iii)  Developing  interest  and 
cooperation  on  the  part  of  trade 
publications,  the  local  press,  and  other 
media. 

(e)  Proposed  regulations  and 
procedures  affecting  the  operation  of  the 
small  business  program  shall  be 
coordinated  with  the  SBA  prior  to 
issuance 

§  5-1.706     Procurement  set^astdes  lot 
small  business. 

(a)  General.  Procuring  activities,  to 
the  maximum  extent  feasible,  shall 
make  unilateral  small  business  set- 
asides  on  all  procurements  qualifying 
therefor,  as  provided  in  Subpart  1-1.7, 
and  as  required  by  paragraphs  (b) 
through  (h)  below.  Priority  consideration 
shall  be  given  to  establishing  class  set- 
asides.  Procuring  activities  shall 
periodically  review  individual  set-asides 
to  identify  commodities  and  services 
suitable  for  class  set-asides. 

(b)  Construction  contracts  from  $2,500 
to  $500,000.  In  an  understanding  with  the 
SBA.  every  proposed  procurement  for 
construction,  including  alteration, 
maintenance,  and  repairs  estimated  to 
be  in  excess  of  $2,500  and  under 
$500,000  shall  be  considered 
individually  as  though  the  SBA  had 
initiated  a  set-aside  request  and  shall  be 
set  aside,  except  as  otherwise  provided 
in  §  5-1.706(d)  and  (g). 

(c)  Construction  contracts  from 
$500,000  to  $1  million.  The 
Commissioner,  (P),  has  unilaterally 
established  a  class  set-aside  for  PBS 
procurements  of  construction,  including 
alteration,  maintance,  and  repairs 
estimated  to  cost  between  $500,000  and 
$1  million,  except  as  otherwise  provided 
in  §  &-1.706(d)  and  (h). 

(d)  Exemption  of  certain  construction 
and  repair  contracts.  All  separate 
construction  contracts  under  a 
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construction  management-phased 
constr.irt;:n  project  and  contracts  for 
repair  of  mechdiucal  systems,  such  as 
elevators,  steam  generators,  air- 
conditioners,  or  distributing  systems,  are 
exempt  from  the  requirements  of  §  5- 
1.706(b)  or  >  :  F! ov.ever,  contracting 
officers  shall  review  each  such  exempt 
procurement  and  initiate  a  small 
business  set  aside  where  it  appears  that 
there  would  be  sufficient  competition  to 
ensure  award  at  a  reasonable  price  and 
set-aside  is  otherwise  feasible. 

(e)  Building  service  contracts  in 
excess  of  $2,500.  Each  procuring  activity 
shall,  to  the  maximum  extent  feasible, 
arrange  for  the  making  of  small  business 
set-asides  on  all  contract  actions  which 
qualify  therefor  as  provided  in  Subpart 
1-1.7.  In  the  initiation  of  small  business 
set-asides,  procuring  activities  should 
give  priority  consideration  to  the 
establishment  of  class  set-asides. 
Procuring  activities  shall  periodically 
review  individual  set-asides  to  identify 
services  suitable  for  class  set-asides. 

(f)  Architect-Engineer  contracts.  (1) 
All  architect-engineer  contracts  for 
construction  projects  with  an  estimated 
construction  contract  amount  not 
exceeding  S2.5  million  shall  be  set-aside 
for  small  business. 

(2)  A  synopsis  message  indicating  that 
the  architect-engineer  contract  is  set- 
aside  for  small  business  shall  be 
prepared  and  forwarded  as  provided  by 
§  l-1.1003-7(b)f6). 

(g)  All  other  contracts.  All  contracts 
other  than  those  contracts  subject  to  the 
provisions  of  S  5-1.706(b).  (c),  (e),  and  (0 
are  subject  to  set-aside  in  accordance 
with  the  provisions  of  §  1-1.706  and  §  5- 
1.706(a). 

(h)  Determination  not  to  set  aside. 
Where  the  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  is  not  feasible, 
♦he  procedures  defined  in  §  1-1.706  and 
«  ^.1  "06-5  shall  be  followed. 

;  5- 1 .706-5  Total  8ef-asic3»5. 

When  a  'eta.  s~.d..  :.„s.ness-labor 
surplus  area  set-aside  or  a  total  small 
business  set-aside  is  made,  an 
appropriate  statement  to  that  effect 
shall  be  placed  on  the  face  of  the 
sohcitation 

§  ^1.706-6    Partial  sel-isioes. 

[a]  h:t;at:r.g  partial  set-asides. 
Contracting  officers  shall  continuously 
review  the  items  for  which  they  have 
procurement  responsibility  (both 
na-ional  and  regional  requirements)  and 
make  partial  small  business  set-aside  as 
provided  herein.  Particular  attention 
shall  be  given  to  high  volume  items 
which  are  not  totally  set  aside  and 
which  have  a  potential  for  being 


partially  set  aside.  Partial  set-asides  for 
stock  items  may  be  made  when  the 
following  Economic  Order  Quantity 
(EOQ)  factors  are  present:  (1)  For 
annual  contracts,  an  EOQ  factor  not 
exceeding  3  months;  and  (2)  for  6-month 
contracts,  an  EOQ  factor  not  exceeding 
1  month. 

(b)  Preparation  of  solicitation.  In 
addition  to  the  requirements  of  §  1- 
1.706-6,  the  following  instructions  are 
applicable  when  preparing  solicitations 
involving  requirements-type  contracts 
and  partial  small  business  set-asides. 

(1)  Include  the  following  provision 
concerning  an  equitable  division  of 
orders  placed  under  resulting  contracts: 

Allocation  of  Orders — Partially  Set-Aside 
Itema 

(Applicable  only  to  requirements  type 
contracts  for  stock  items).  Where  the  set- 
aside  portion  of  an  item  or  group  of  items  is 
awarded  to  a  contractor  other  than  to  the  one 
receiving  the  award  on  the  corresponding 
non-set-aside  portion,  the  Government  will 
make  an  equitable  division  of  requirements  to 
be  ordered  between  the  two  contractors  with 
the  intent  of  achieving,  as  nearly  as  possible, 
a  50/50  division  of  the  total  value  of  orders 
placed  under  such  contracts  for  the  items 
partially  set-aside.  In  no  case  should  this 
dinsion  vary  to  more  than  a  60/40  division. 
(with  either  the  non-set-aside  or  set-aside 
contractor  receiving  the  larger  portion).  If 
fluctuations,  in  demand  or  other  factors  cause 
a  variance  greater  than  a  80/40  division, 
addiUonal  orders  will  be  placed  by  the 
Government  within  30  calendar  days 
following  the  expiration  of  the  contract  to 
bring  division  within  the  60/40  limits. 

(End  of  Provision) 

(2)  When  a  group  of  items  is  covered 
by  partial  set-aside  awards,  it  is  not 
necessary  to  order  identical  quantities 
of  each  item  from  each  portion  of  the 
award  so  long  as  at  least  a  60/4Q 
division  of  the  total  value  of  the  orders 
issued  is  attained.  Additional  orders 
needed  to  bring  the  value  division 
within  60/40  limits  can  be  made  for  any 
item  included  in  the  partial  set-aside 
awards  regardless  of  previous  quantities 
ordered  on  that  item. 

(c)  Evaluation  of  offers  and  contract 
award.  (1)  Offers  on  the  non-set-aside 
portion  shall  be  evaluated  under  normal 
procedures  while  those  on  the  set-aside 
portion  shall  be  evaluated  under  §  1- 
1.706-6.  Normally,  only  one  award  will 
be  made  for  each  item  or  subitem 
whether  it  be  of  the  non- set-aside  or  of 
the  set-aside  portion. 

(2)  When  the  set-aside  portion  of  an 
item  is  to  be  awarded  to  the  same 
concern  which  was  awarded  the 
corresponding  non-sef-aside  portion  of 
an  item,  such  an  award  shall  be 
documented  by  issuing  a  separate 


contract  in  the  same  manner  as  if  two 
different  concerns  are  involved. 

(3)  If  offers  are  received  which  appear 
designed  to  take  unfair  advantage  of 
other  offerors  hy  devices  such  as 
unrealistically  low  offers  on  mere  token 
quantities  the  matter  shall  be  referred  to 
the  appropriate  procuring  director  for 
resolution. 

(d)  Procurement  of  unawarded  set- 
aside  portions.  If  the  entire  set-aside 
portion  cannot  be  awarded  under  the 
partial  set-aside  procedures,  the 
unawarded  portion  shall  be  procured  by 
advertising  or  negotiation,  as 
appropriate,  in  accordance  with  5  1- 
1.706-7. 

(e)  Partial  coverage.  When  on'y  the 
non-set-aside  portion  of  the  procj-ement 
is  awarded  prior  to  the  expiration  of  the 
current  contract,  contractual  documents 
covering  the  transaction  shall  be 
distributed  to  the  ordering  activities  to 
provide  at  least  partial  coverage  of  the' 
requirements. 

(f)  Contract  coding.  To  assure  that  set- 
asides  are  properly  identified  for 
reporting  purposes,  information 
regarding  awards  based  on  partial  or 
total  set-asides  as  required  in  Line  No.  5 
reverse  of  the  GSA  Form  1535,  shall  be 
completed.  Further,  if  a  class  set-aside  is 
involved,  the  face  of  the  GSA  Form  1533 
shall  be  annotated  as  follows:  "Class 
set-asides  apply  to  items ." 

(g)  Contract  summaries.  GSA  Form 
1584,  Contract  Summary,  shall  be 
prepared  in  accordance  with  §  5-16.950- 
1584-1.  A  summary  covering  the  non-set- 
aside  portion  of  the  items  awarded  will 
be  prepared  promptly  after  award  is 
made  and  Statement  (1)  set  forth  in  §  &- 
16.950-1584-1,  Block  12  will  be  used. 
When  award  is  made  on  the  set-aside 
items,  Statement  (2)  set  forth  in  §  5- 
16.950-1584-1  Block  12,  will  be  shown  in 
the  summary. 

(h)  Ordering  procedures.  The 
Inventory  Manager  is  responsible  for 
ensuring  that  the  specified  division  of 
orders  is  made  in  those  cases  where  two 
contractors  are  to  supply  one  item  to 
one  destin-'''"n 

§  5-1.706- so     S  -'-Til  Diismess  set-aside 

deterTnifia'-'cis 

(a)  The  determination  to  make  a 
partial  or  total  small  business  set-aside 
in  connection  with  an  individual 
procurement  shall  be  noted  in  the 
procurement  contract  file.  (See  §  1- 
3.201(c)(2).) 

(b)  Class  set-aside  determinations 
shall  be  documented  substantially  in  the 
format  set  forth  below  and  a  copy  shall 
be  retained  in  the  "purchase  history"  file 
or  equivalent  record  covering  the 
commodity  or  service  involved. 
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Smi*'?  B:i«H>fHs  Class  Set-Aside 
Determination 

In  accordance  with  FPR  S  1-1.706.  it  is 
hereby  determined  that  procurements  by  the 
(name  of  procuring  activitj,-)  of  the  following 
commodities  or  senices  shall  be  set  aside  for 
small  business  concerns  on  a  class  basis. 
This  determination  shall  be  reviewed  on 
(date),  or,  in  any  event,  not  later  than  1  year 
after  the  above  determination  date.  This 
determination  does  not  apply  to  any 
individual  procurement  for  which  small 
purchase  procedures  are  to  be  used  and 
applies  only  to  the  procuring  activity  named 
above. 

(List  items  of  services) 

The  above  format  should  be 
appropriately  modified  with  respect  to 
any  class  of  procui^ments  proposed  to 
be  partially  set  aside.  It  shall  be  signed 
by  the  contracting  officer  having 
procurement  responsibility  for  the  class 
of  commodities  or  services  involved  and 
approved  by  the  appropriate  Procuring 
Director  or  his  designee. 

§  5  ■ '  '06  ■  '■  ■'      r'P'c ■  'a\"T'  9  "'C'  'c  set 

asioe 

(a)  When  the  contracting  officer 
determines  that  a  procurement  cannot 
be  restricted  for  small  business,  the 
reasons  for  this  determination  shall  be 
submitted  for  re\new. 

(b)  Responsibihty  for  these  reviews 
shall  be  as  follows: 

(1)  For  supply  and  service  contracts; 
(i)  The  SBA  representatives  and  the 

regional  directors  of  Business  Service 
Centers  have  the  responsibility  for 
reviewing  small  business  non-set-aside 
procurements  for  the  Procurement 
Divisions  in  their  respective  regions. 

(ii)  The  SBA  representative  and  the 
Office  of  Federal  Supply  and  Services 
Technical  Advisor  are  responsible  for 
the  review  of  small  business  non-sef- 
aside  procurements  for  the  Central 
Office  Commodity  Centers  in 
Washington,  DC. 

(iii)  If  SBA  representative  does  not 
agree  to  a  proposed  non-set-aside 
action,  the  procedures  in  §§  1-1.706-2 
and  1-1.706-2  shall  be  followed. 

(2)  For  construction  contracts; 
(i)  The  contracting  officer  after 

deciding  not  to  have  a  set-aside,  shall 
notify  the  appopriate  GSA  Regional 
Director  of  Business  Affairs  or.  in 
Central  Office  procurements,  the 
Director.  Procurement  Policy  Review 
Staff  of  his  decision 

(ii)  The  officials  designated  above  are 
responsible  for  the  review  of 
procurements  not  to  be  set-aside  and 
when  feasible  the  review  shall  be 
conducted  jointly  with  the  Small 
Business  Administration  Procurement 
Center  Representative. 

(iii)  The  designated  reviewing  officials 
are  responsible  for  any  coordination 


with  the  Small  Business  Administration. 
If  the  Small  Business  Administration 
Procurement  Center  Representative 
does  not  agree  to  a  proposed  non-set- 
aside  action,  the  procedures  set  forth  in 
§§  1-1.706-2  and  1-1.706-3  shall  be 
followed. 

(c)  Reviews  of  the  proposed  small 
business  not-set-aside  procurement  shall 
be  completed  by  reviewing  offices 
within  five  workdays.  If  no  response  or 
objection  is  received  within  five 
workdays,  the  contracting  officer  may 
assume  concurrence  by  the  reviewing 
offices  in  the  determination  not  to  make 
a  small  business  set-aside  procurement. 

(d)  When  the  reviewing  officials 
mentioned  above  can  provide  additional 
small  business  sources  or  if  they  have 
other  information  which  might  result  in 
a  set-aside  procurement,  the  sources 
and /or  information  shall  be  furnished  to 
the  contracting  officer  within  the 
prescribed  time.  In  this  connection, 
reviewing  officials  who  furnish 
additional  small  business  sources 
should  be  completely  aware  of  the 
capability  of  these  sources  to  produce 
the  item  to  be  procured.  Additionally, 
the  furnishing  of  these  small  business 
sources  should  be  based  on  information 
(including  firms'  interest  to  bid) 
obtained  through  actual  contact  with 
them  and  not  merely  firms  selected  from 
general  registers  or  listings.  If  time  is  of 
the  essence,  additional  small  business 
sources  and  other  pertinent  information 
may  be  given  orally  to  the  contracting 
officer.  The  contracting  officer  shaU 
consider  any  suggestion  received  before 
making  a  final  non-set-aside 
determination. 

(e)  If  there  is  a  disagreement  between 
the  reviewing  official  and  the 
contracting  officer  concerning  the 
initiation  of  a  small  business  set  aside, 
the  disagreement  shall  be  referred  as 
follows: 

(1)  Supply  and  service  contracts.  U 
there  is  disagreement  between  a  Central 
Office  reviewing  official  or  the  Regional 
Director,  Business  Service  Center  and 
the  contracting  officer  concerning  the 
initiation  of  a  small  business  set-aside, 
the  disagreement  shall  be  referred  to  the 
head  of  the  procuring  activity,  as 
defined  in  §  S-1.206.  In  the  event  the 
disagreement  is  not  resolved,  the 
following  procedures  shall  be  followed: 

(i)  In  no  circumstances  will 
procurement  actions  be  initialed  until 
small  business  set-aside  disagreements 
have  been  formally  resolved  by  the 
appropriate  officials  in  accordance  with 
this  regulation. 

(ii)  In  any  procurement  where  a  set- 
aside  is  not  considered  feasible,  the 
reasons  for  not  making  a  set-aside  shall 
be  summarized  in  the  procurement 


contract  file.  In  addition,  if  the  Central 
office  reviewing  officials  or  the  Regional 
Director,  Business  Service  Center  has 
recommended  a  set-aside  for  that 
procurement  action,  he  shall  be 
furnished  a  copy  of  the  summary  of  the 
reasons  for  not  making  a  set-aside.  In 
other  cases,  the  procurement  contract 
files  containing  the  reasons  for  not 
making  a  set-aside  shall  be  made 
available  for  review  by  the  Central 
Office  reviewing  official  or  the  Regional 
Director.  Business  Service  Center  or  his 
designee,  on  an  on-site  basis. 

(iii)  In  any  case  where  the  Central 
Office  reviewing  officials  or  the 
Regional  Director.  Business  Service 
Center  disagrees  with  a  contracting 
activity's  determination  not  to  make  a 
small  business  set -aside  on  a  proposed 
procurement  or  in  any  case  where  the 
Central  Office  reviewing  officials  or  the 
Regional  Director.  Business  Service 
Center  develops  information  which 
indicates  that  a  small  business  set-aside 
should  be  made  on  a  scheduled 
procurement  action,  he  will  promptly  so 
notify  the  contracting  officer. 

(2)  Construction  contracts.  If  there  is 
disagreement  between  the  reviewing 
official  and  the  contracting  officer 
concerning  the  initiation  of  a  small 
business  set-aside,  the  disagreement 
shall  be  referred  as  follows: 

(i)  Regional  procurement  actions. 
Refer  to  the  appropriate  Division 
Director  or.  if  the  Division  Director  is 
the  contracting  officer,  to  the  Regional 
Commissioner.  In  the  event  the 
disagreement  is  not  resolved,  referral 
shall  be  made  to  the  Regional 
Administrator  for  decision. 

(ii)  Central  office  procurement 
actions.  Refer  to  the  appropriate 
Assistant  Commissioner  or.  if  the 
Assistant  Commissioner  is  the 
contracting  officer,  to  the  Commissioner, 
P.  If  the  disagreement  is  not  resolved, 
refenal  shall  be  made  to  the 
Commissioner,  P,  for  decision. 

(3)  Actions  taken  shall  be  summarized 
in  the  contract  file. 


§5-1.706-5?     C^anof  o' 
unrest r :■:-•(■•:;  'v  se^-'dsioe 


^enta. 


(a)  The  determmation  not  to  make  a 
set-aside  shall  not  be  changed  (except 
when  there  is  an  appeal  by  the  Small 
Business  Administration)  once  the 
solicitation  is  issued  even  if  information 
subsequently  available  discloses  a  basis 
for  setting  aside  an  unrestricted 
procurement,  unless  the  contracting 
officer  determines  in  writing  that  to  do 
so  will  not  unduly  delay  the 
procurement  process.  See  S  1-1.706-3. 

(b)  A  set-aside  must  be  dissolved  in 
accordance  with  S  1-1.706-7.  Depending 
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upon  the  procLirement,  a  resolicitation 
nay  be  req'-;r>:d 

Ic]  In  accordjnce  with  the  provisions 
of  §  1-1  lOOJ-6.  the  notice  shall: 

(1]  Describe  the  procurement  and  the 
fact  that  it  has  been  changed  to  an 
unrestricted  procurement;  and 

(2)  Establish  a  new  bid  opening  date, 
if  necessary. 

(d)  The  contracting  officer  may 
remove  a  set-aside  under  circumstances 
where: 

(1)  It  becomes  apparent  that  there  will 
not  be  adequate  competition  with  the 
small  business  community;  or 

(2)  An  amendment  is  issued  which 
A  ill  increase  materially  the  scope  or 
►^xtent  of  tne  procurement  which  would 
diminish  participation  by  small  i 

j5-1.713_eo     Data  cor  ce^^tf-g  minority 
business  enterpr'se  Tiai^ers. 

idj  fl-'-\-   -  ^r^maes.  [\)  The  Office  of 
Small  and  C     idvantaged  Business 
Utiliza'nr    A'  )  is  responsible  for 
collectir.^  Sicnon  8(a)  award 
information  from  Regional  Offices  of 
Small  and  Disadvantaged  Business 
Utilization  (AU)  and  preparing  a 
cumulative  report. 

(2)  The  regional  contracting  officer  is 
responsible  for  submitting  Section  8(a) 
contract  award  information  to  the 
regional  AU. 

(3)  The  regional  OSDBU  is  responsible 
for  submitting  the  Section  8(aj  contract 
r.vard  information  to  AU  as  an 
jtMcnment  to  the  GSA  Form  3077  (See 
ADM  23(30.17].  This  data  is  required  on 

rf  20th  calendar  day  following  the  end 
:  ■'  eaih  quarter. 

4   Central  Office  services  and 
^ummodity  center  contracting  officers 
are  responsible  for  submitting  the 
Section  8(a)  contract  award  information 
to  AU. 

(b)  Reporting  procedures.  (1)  GSA 
Form  2677.  Minority  Contract  Fact 
Sheet,  shall  be  used  to  report  the 
information  required  by  this  section. 

(2)  Regional  OSDBUs  shall  report 
Section  8(a)  awards  when  they  have 
been  e.xecuted.  It  is  difficult  to  make  a 
correction  after  the  report  has  been 
completed  and  widely  distributed. 

(3)  Regional  OSDBU's  shall  report  all 

a  Tendments  or  modifications  to  existing 
Sert'.on  Bfa)  contracts  on  a  separate 
C;-A  Form  2677. 

2K.  S_hDdrt3  5-19.  5-1.10.  5-1.11  are 
added  as  'c.n^v- 

Subpart  5-1.9 — Report. iig  Possioe 
Antitrust  Violations  | 

§5-1.901     General. 

:  a)  When  contracting  officers  become 
a  Ad.'e  of  circumstances  concerning  an 


offer  or  offers  that  may  indicate 
violation  of  antitrust  laws,  they  shall 
report  the  information  required  by  §§  1- 
1.902  and  1-1.903  in  narrative  form,  in 
duplicate,  as  follows: 

(1)  Central  Office  contracting  officers 
shall  report  to  the  appropriate  head  of 
the  procuring  activity  or  his/her 
designee. 

(2)  Regional  contracting  officers  shall 
report  to  the  appropriate  Assistant 
Regional  Administrator. 

(b)  Contracting  officers  may  contact 
the  Office  of  Inspector  General  for 
assistance  in  preparing  formal 
documents  and  statements  for 
submission  to  the  Department  of  Justice. 

§  5-1.902    Documents  to  be  transmitted. 

(a)  Contracting  officers  initially  shall 
prepare  documents  and  statements 
required  by  §§  1-1.902  and  1-1.903. 

(b)  Specific  material  shall  be  prepared 
for  each  category  in  §§  1-1.902  and  1- 
1.903.  When  a  category  has  no 
applicability  to  a  particular 
procurement,  it  shall  be  so  stated  in  the 
report.  Written  statements  shall  indicate 
if  information  is  unavailable  or  if 
contracting  officers  are  ignorant  of  such 
matters  as  for  example,  the  existence  of 
patents. 

(c)  The  Office  of  Inspector  General 
will  determine  the  need  for  additional 
data  to  meet  the  requirement  of  Subpart 
1-1.9.  Contracting  officers  shall  secure 
such  additional  data  and  complete  all 
documents  and  statements  and  forward 
them  to  the  Inspector  General. 

(d)  If  the  Inspector  General  finds  that 
violations  of  antitrust  laws  may  have 
been  committed,  the  Inspector  General, 
with  the  coordination  of  General 
Counsel,  will  refer  the  matter  to  the 
Department  of  Justice,  in  accordance 
with  §  4(d)  of  the  Inspector  General  Act 
of  1978.  5  U.S.C.  Appendix. 

Subpart  5-1.10— Publicizing 
Procurement  Actions 

§5-1.1 003    Synopses  of  proposed 
procurements. 

§5-1.1003-1     Department  of  Commerce 
Synopsis. 

All  synopsis  messages  (single  and/or 
consolidated)  for  proposed 
procurements  shall  be  forwarded  to  the 
appropriate  Business  Service  Center 
(BSC).  Procuring  activities  shall  ensure 
that  internal  procedures  for  forwarding 
message  to  BSC  provide  for  maximum 
compliance  with  §  1-1.1003-6.  Time  of 
publicizing.  Business  Service  Centers 
will  arrange  for  prompt  submission  of 
information  concerning  proposed 
procurements  for  publication  in  the 
Commerce  Business  Daily.  Submission 


to  the  Commerce  Departmei 
accordance  with  §  1-1  10*)?- 


shall  be  in 


§  5-1.1003-7    Preparation  and  transmitiaL 

(a)  Synopsis  messages  shall  be 
prepared  on  informal  letterhead 
stationery. 

(b)  Texts  of  synopsis  messages  shall 
be  prepared  as  prescribed  in  §  1-1.1003- 
7(b),  except  that  the  name  and  address 
of  the  contracting  office  (see  §  1-1.1003- 
7(b)(3))  shall  be  construed  to  mean  the 
appropriate  BSC.  The  transmittal 
number  required  by  §  l-1.1003-7(b)(2)  is 
assigned  by  BSC.  This  entry  shall  be 
shown  as  "Transmittal  number ." 

§  5-1.1003-70    Synopses  c«  arr«>n  jments 
to  solicitations  for  offers. 

All  amendments  to  solicitations  for 
offers  shall  be  reported  for  publication 
in  the  Commerce  Business  Daily  if  the 
initial  procurement  was  published  or  if 
the  amendment  is  of  a  type  to  bring  the 
procurement  within  the  criteria  for 
pubUcation  (e.g..  if  the  quantity  is 
increased). 


§5-1.100j 


lopses  ot 


'ac  a*.,!;  .is. 


§5-1.1004-1     P:ep..ratiO^  .:!;-c:  !  jnsmifta;. 

Except  that  message  texts  shall  be 
prepared  as  prescribed  in  §  1-1.1004-1. 
all  other  provisions  of  §§  5-1.1003-1  and 
5-1.1003-7  are  equally  applicable  to 
contract  award  svnopsis  messages. 


SuDpart  5-  1 


-Qjaiif-ed  p-'CKiucts 


§5-1.1101 
products. 


Procurement  o'  qualifieo 


§5-1.1101-70    Solicitations. 

(a)  Qualified  Products  clause. 
Qualified  Products  clause.  (For 
advertised  or  negotiated  procurements, 
see  §  1-1. 1101(b)  or  (c). 

(b)  Product  removal  from  qualified 
products  lists.  Products  may  be  removed 
from  qualified  products  lists  for  reasons 
stated  in  the  Federal  Standardization 
Handbook  (FPMR  101-29). 

(1)  When  security  cabinets,  security 
vault  doors,  and  changeable 
combination  padlocks  which  have  been 
qualified  under  applicable  Federal  or 
Interim  Federal  Specifications  are  to  be 
procured,  the  following  clause  shall  be 
included  in  the  solicitation: 

Product  Removal  From  Qualified  Products 
List 

If,  during  the  performance  of  this  contract, 
the  product  being  furnished  is,  for  any  reason 
except  those  outlined  in  paragraph  3.1.1  of 
the  applicable  Federal  or  Interim  Federal 
Specification,  removed  from  the  Qualified 
Products  List,  the  Government  may  terminate 
this  contract  for  default  pursuant  to  Article 
ll(a)(ii}  of  Standard  Form  32.  General 
FVovisions. 


UMI 
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(End  of  Clause) 

[2]  When  other  qualified  products  are 
to  be  procured,  the  following  clause 
shall  be  included  in  the  solicitation; 

Product  Removal  From  Qualified  Products 
List 

If.  during  the  performance  of  this  contracl. 
the  product  being  furnished  is  for  any  reason 
removed  from  the  Qualified  Products  Lists, 
the  Government  may  terminate  this  contracl 
for  default  pursuant  to  Article  ll(a){ii)  of 
Standard  Form  32.  General  Provisions. 

(End  of  Clause) 

5  5-1.1101-71     Waiver  of  qualification 

't-a.j;''ement. 

[aj  When  a  procuring  activity  has  a 
requirement  for  a  product  to  be  procured 
under  a  specification  vifhich  includes  a 
qualification  requirement  and  the 
contracting  officer  has  evidence  to 
support  a  conclusion  that  it  is  likely  that 
a  solicitation  for  a  QPL  product  would 
not  produce  acceptable  offers  or 
adequate  competition,  a  request  for  a 
waiver  from  the  qualification 
requirement  of  the  specification  shall  be 
submitted  by  the  procuring  director  to 
the  Director,  Commodity  Management 
Division  (FCM).  The  reasons  why  the 
waiver  is  being  requested  shall  be 
stated  on  the  request. 

(b)  If  a  waiver  is  granted,  it  shall  be 
stated  in  the  solicitation  that  the 
qualification  requirement  of  the 
specification  does  not  apply.  Unless  a 
notification  of  waiver  states  otherwise, 
each  waiver  granted  shall  apply  only  to 
the  specific  procurement  for  which  the 
waiver  was  requested,  and  shall  not  be 
construed  as  authorizing  a  waiver  with 
respect  to  any  other  procurement. 

2L  Subpart  5-1.12  is  amended  by 
adding  §§  5-1.1204.  5-1.1205,  5-1.1205-4, 
5-1.1206  and  5-1.1250  as  follows: 

§  5-1204     Determination  of  responsibility 
or  nonresponsibitity. 

When  an  offer  is  rejected  because  of  a 
determination  by  the  contracting  officer 
that  the  prospective  contractor  does  not 
qualify  as  responsible,  the  contracting 
officer  shall  notify  the  prospective 
contractor  by  letter,  setting  forth  the 
reasons  for  the  rejection.  This  will 
provide  opportunity,  where  applicable., 
for  the  correction  of  the  offending 
practices  prior  to  future  offerings. 

S)  5-1.1205    Procedures  for  determining 
responsibility  of  prospective  contractors. 

(a)  Past  performance.  Poor  past 
performance  can  form  the  basis  for  a 
finding  of  nonrespbnsibility  (§  1-1.1203- 
1(c)).  It  should  be  emphasized,  however, 
that  poor  performance  is  usually  a 
symptom  of  some  other  difficulty  such 
as  lack  of  capacity,  integrity,  or 
perseverance,  and  the  basic  cause  of  the 


poor  performance  must  be  determined. 
When  poor  performance  is  the  basis  for 
a  finding  of  nonresponsibility,  such  poor 
performance  must  have  been 
experienced  in  the  relatively  recent  past. 
Emphasis  should  not  be  placed  on  poor 
performance  which  occurred  during 
periods  so  remote  in  time  as  to  bear 
little  relationship  to  the  bidder's  current 
capabilities  or  willingness  to  perform. 
Where  there  have  been  repeated 
instances  of  poor  performance  on  the 
part  of  a  contractor,  debarment  pursuant 
to  §  1-1.604  should  be  recommended 
through  appropriate  channels. 

(b)  Advice  and  assistance.  Advice 
and  assistance  should  be  obtained  from 
all  appropriate  activities,  including  legal 
counsel,  quality  control,  and  finance,  in 
arriving  at  a  determination  that  an 
offeror  qualifies  as  responsible  under 
the  standards  set  forth  in  §  1-1.1203. 

(c)  Plant  survey.  In  the  case  of  large 
dollar  value  procurements  for  supplies 
which  warrant  special  attention;  e.g.,  a 
special  or  critical  item  not  previously 
produced  by  the  prospective  contractor, 
a  current  plant  facilities  report  (PFR) 
shall  be  requested.  (See  §  5-1.1205-4.)  In 
advertised  procurements,  a  plant 
facilities  report  (PFR)  usually  shall  not 
be  requested  until  a  determination  has 
been  made  that  the  bid  is  responsive 
and  offers  a  reasonable  price.  A 
secondary  PFR  may  be  requested  for  the 
bidder  next  in  line  if  there  is  reason  to 
believe  that  the  otherwise  acceptable 
bidders  will  not  be  eligible  for  award.  In 
such  cases,  the  PFR  shall  be  marked 
"SECONDARY  PFR"  in  block  No.  6  of 
the  request.  In  competitive  negotiated 
procurements  where  the  position  of 
offerors  for  award  purposes  cannot  be 
determined  with  any  degree  of  certainty 
until  award  is  made,  a  PFR  shall  be 
requested  on  all  offerors  within  an 
acceptable  competitive  range  provided 
such  a  report  is  required  under  current 
regulations. 

(d)  Financial  responsibility.  For  any 
contract  of  $50,000  or  more  or  which 
involves  Government  financial 
assistance,  the  contracting  olTicer  shall 
obtain  a  financial  responsibility  report 
regarding  the  prospective  contractor 
involved  from  the  appropriate  credit  and 
finance  activity,  except  with  respect  to 
transportation  contracts  with  regulated 
common  carriers  under  Government 
bills  of  lading  which  are  not  subject  to 
special  terms,  conditions,  or 
speeifications.  Unless  notified 
otherwise,  the  information  furnished 
should  be  considered  current  for  a 
reasonable  length  of  time  for  use  in 
connection  with  subsequent  offers  of  the 
prospective  contractor.  TTie  request  for  a 
financial  responsibility  report  is 
submitted,  in  duplicate,  on  GSA  Form 


894,  Financial  Responsibility — Inquiry 
and  Reply  (illustrated  at  §  5-16.950-894) 


§5-1.1205-4    Preaward  s 
(Applicable  to  contracts,   o 


.♦^.s) 


(a)  The  procuring  contracting  officer 
(PCO)  shall  request  a  plant  facilities 
report  (PFR)  as  soon  as  possible  after 
bid  opening,  if  it  is  determined  to  be 
necessary.  The  PCO  shall  request  a  PFR 
on  the  apparent  low  offeror  when  poor 
performance  has  been  recently 
exhibited.  A  responsibility 
determination  may  be  made  without 
obtaining  a  new  or  updated  PFR  if  the 
PCO  is  satisfied  the  prospective 
contractor  has  the  facilities,  capacity, 
and  quality  control  system  to  perform 
the  proposed  contract  considering  the 
dollar  value  and  critical  aspects  of  the 
procurement.  Before  making  award 
without  a  PFR  to  a  contractor  who  is 
performing  under  other  current  F 
contracts,  the  PCO  shall  obtain 
assurance  from  the  responsible 
administrative  contracting  officer  (ACO) 
that  the  contractor's  current 
pprformance  is  satisfactory.  PFRs  for 
proposed  contracts  of  less  than  $15,000 
shall  be  requested  only  with  the 
concurrence  of  the  appropriate 
procuring  activity  branch  chief 

(b)  Requests  for  a  PFR  shall  be  made 
on  GSA  Form  353,  Plant  Facilities 
Report  The  procuring  activity  making 
the  request  shall,  complete  section  I  of 
GSA  Form  353.  Any  special  reasons  for 
making  the  request  should  be  stated  in 
block  6  of  the  form.  Any  pertinent 
information  which  would  be  helpful  in 
making  the  Form  353  on  hand  indicating 
the  contractor  is  capable,  and  there  is 
merely  a  need  to  determine  the 
proposed  contractor's  av.ailable  plant 
capacity  to  perform  the  contract, 
requests  should  indicate  "capacity  only" 
in  block  6  of  the  form. 

(1)  Contracting  officers  shall  prepare 
an  original  and  two  copies  of  GSA  Form 
353.  The  original  and  first  copy  shall  be 
forwarded  to  the  Contract  Management 
Division,  and  the  second  copy  retained 
as  a  file  copy.  The  original  and  first 
shall  be  accompanied  by: 

(i)  A  copy  of  the  solicitation  for  offers; 

(ii)  A  copy  of  all  pertinent  information 
submitted  in  the  offer,  including  delivery 
time  and,  where  applicable,  the  offeror's 
indicated  monthly  production  capacity 
or  supply  potential  (instead  of  extracting 
such  information  from  the  offer,  copies 
of  the  offer  or  pertinent  pages  thereof 
may  be  furnished); 

(iii)  Any  pertinent  correspondence 
between  GSA  and  the  offeror  and 

(iv)  Any  other  information  the 
procuring  activity  has  which  should  be 
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considered  by  the  Contract  Management 
Division  in  maicing  the  evaluation. 

(2)  the  Contract  Management  Division 
shall  prepare  and  forward  PFR's  to  the 
requester  within  15  workdays  from  the 
date  the  request  is  received,  except  that 
twenty  workdays  will  be  required  if  the 
offerors  testing  laboratory  is  located  in 
another  region.  If  a  PFR  has  been 
.'equested  and  it  is  determined  prior  to 
receipt  of  the  report  not  to  make  award 
t>^  the  bidder,  the  office  preparing  the 
PFR  shall  be  notified  without  delay. 

(3)  When  the  prociiring  contracting 
officer  (PCO)  does  not  concur  in  the  PFR 
recommendation,  he/she  shall  bring  the 
matter  to  the  attention  of  the  branch 
chief  who  will,  if  he/she  agrees,  contact 
•he  regional  Quality  Control  Division 
Director  concerned  in  an  effort  to 
resolve  the  points  in  question.  If 
agreement  cannot  be  reached,  and  it  is 
determined  to  override  the  regional 
Quality  Control  Division 
recommendation,  the  GSA  Form  1535, 
Request  for  Approval  of  Awards,  shall 
be  documented  to  include  a  factual 
summary-  and  be  forwarded  to  the 
appropriate  Procurement  Division 
Director  for  concurrence.  In  all  cases 
.nvolving  awards  exceeding  $100,000  (or 
below  in  sensitive  cases),  if  the 
Procurement  Division  Director  agrees 
with  the  override,  he/she  shall  contact 
the  Director,  Contract  Management 
Division,  in  the  region  performing  the 
survey  in  an  effort  to  resolve  the  points 
in  question  and  to  obtain  a  written 
concurrence.  Should  the  Director, 
Contract  Management  Di'/ision,  not 
concur  in  the  proposed  override,  the 
Procurement  Division  Director  shall 
bring  the  matter  to  the  attention  of  the 
Commodity  Center  Director  for  Central 
Office  Procurements  or  the  Assistant 
Regional  Administrator  for  Personal 
i^operty  in  the  proouing  region  for  final 
d-'>::5ion  If  award  is  made  to  a  firm 
aespite  an  unfavorable  PFR,  the  PCO 
shall  furnish  a  copy  of  the  rationale/ 
justification  for  the  action  to  the  Office 
of  Contract  Management  (FQ),  the 
r°3;onai  Contract  Management  Division 
which  prepared  the  PFR,  and  include  a 
ropy  in  the  contract  file.  Emphasis  shall 
be  placed  on  avoiding  award  of  a 

t/on tract  to  a  marginal  supplier. 

§  5-1.1206    Subcontractor  responsibility 

fa)  Before  authorizing  a  contractor  for 
supplies  to  change  a  designated  source 
of  supply  or  any  designated  inspection 

or  production  point,  the  contracting 
officer  shall  dete!Trine  that  such  change 
will  not  be  detrmental  to  the  abiUty  of 
the  contractor  to  fulfil  his  obligations 
ujider  the  terms  of  the  contract. 

(b)  In  making  an  evaluation  of  the 
requested  change,  contracting  officers 


shall  exercise  precautions  with  regard  to 
new  sources  similar  to  those  taken  in 
determining  the  acceptability  of  the 
initial  supply  source.  If  the  contracting 
officer  approves  a  change  of  supply 
source,  inspection  point,  or  production 
point,  he  shall  issue  an  appropriate 
contract  modification  specifying  the 
nature  of  the  change  and  the  effective 
date.  Where  feasible,  the  modification 
shall  provide  that  deUvery  orders  placed 
prior  to  the  effective  date,  will  remain  in 
effect  as  written.  In  determining  the 
effective  date,  contracting  officers  shall 
take  into  consideration  the  time 
necessary  for  offices  concerned  to  take 
required  actions  thereimder. 

§  5- 1 . 1 250    Performance  records. 

Performance  records  shall  include,  by 
contractor,  information  or  data  relative 
to  performance,  integrity,  or  judgment. 
These  records  shall  be  consulted  by 
contracting  officers  of  the  procuring 
activity  in  determining  whether 
prospective  contractors  meet  the 
responsibility  standards  prescribed  by 
§  1-1.1203. 

2ra.  Subparts  &-1.16.  5-1.18.  5-1.72  and 
5-1.73  are  added  as  follows: 

5  tripart  5-1.16— Reports  of  Identical 

C'-*e's 

§  5-1.1603    Reporting  requirements. 
§  5-1.1603-3    Submission  of  reports. 

Identical  bid  reports  shall  be  prepared 
by  contracting  officers,  on  U.S. 
Department  of  Justice  Form  DJ-1500. 
Identical  Bid  Reports  for  Procurement,  in 
accordance  with  §  1-1.1603.  The  report 
shall  be  reviewed  and  submitted  to  the 
Attorney  General  by  the  Director  of  the 
procuring  activity  and  shall  be 
transmitted  as  follows: 

(a)  Two  copies  as  required  by  §  1- 
1.1603-3(b)  shall  be  sent  to  the  Attorney 
General,  Ref.  AT-IBR,  Washington,  DC 
20530  (No  transmittal  letter  is  required), 
and 

(b)  One  copy  to  the  appropriate  GSA 
Special  Agent  in  Charge,  Field 
Investigation  Office,  Office  of 
Investigations,  Office  of  Inspector 
General. 

Subpart  5-1.18— Postaward  orientat'on 
of  contractors 

§5-1.1802    Policy. 

The  pohcies  and  procedures  in  this 
Subpart  5-1.18  are  not  to  be  interpreted 
as  precluding  appropriate  meetings  with 
personnel  of  prospective  contractors 
during  the  course  of  preaward  surveys 
or  otherwise  for  the  purpose  of 
obtaining  information  regarding  the 
ability  of  prospective  contractors  to 


meet  the  responsibility  standards  in  §  1- 
1.1203. 

5  S- 1 . 1 803     Postaward  orientation 

conferences. 

§5-^1803-2     (n't'3l  action. 

(a)  Upon  the  award  of  a  contract  for 
which  a  regional  Contract  Management 
Division  has  responsibility  for  providing 
contract  administration  assistance,  that 
division  also  has  the  responsibility  for 
conducting  a  postaward  orientation 
conference.  Ordinarily,  such 
conferences  will  be  conducted  by  the 
quality  assurance  specialist  (QAS)  on 
the  initial  visit  to  the  supplier's  plant. 
When,  because  of  special 
circumstances,  the  contracting  officer 
determines  that  GSA  personnel  in 
addition  to  the  QAS  should  participate 
in  the  conference,  or  that  the  conference 
should  be  held  at  the  office  of  the 
contracting  activity  or  at  some  place 
other  than  the  supplier's  plant,  the 
contracting  officer  shall  make  special 
arrangements  with  the  activity 
responsible  for  contract  administration 
assistance. 

(b)  In  the  case  of  contracts  other  than 
those  referred  to  in  paragraph  (a)  of  this 
section,  the  contracting  officer  shall 
determine  whether  there  is  a  need  for  a 
postaward  orientation  conference, 
giving  consideration  to  the  factors  in 

§  1-1.1603-1  and  any  other  pertinent 
factors.  Special  consideration  as  to  the 
feasibility  and  desirability  of  postaward 
orientation  conferences  shall  be  given  to 
contracts  exceeding  $50,000  when  the 
contracts  involve  new  suppliers, 
suppliers  who  have  given  substandard 
performance  under  previous  contracts, 
new  types  of  contracts,  or  important 
changes  in  the  specifications  or  test 
methods  from  those  used  in  previous 
purchases.  Sound  judgment  shall  be 
used  in  determining  whether  postaward 
orientation  conferences  should  be 
conducted.  The  procuring  director  shall  " 
approve  each  determination  of  need  for 
a  postaward  orientation  conference 
should  be  conducted.  The  procuring 
director  shall  approve  each 
determinaiion  of  need  for  a  postaward 
orientation  conference  prior  to  any 
action  toward  arranging  such  a 
conference. 

(c)  Whether  feasible,  the  postaward 
orientation  conference  shall  be  held  at 
the  contractor's  plant  or  other 
designated  place  of  business  so  that  the 
contractor's  plant  management  officials 
and  other  representatives  responsible 
for  contract  performance  can  participate 
in  the  conference.  In  unusual 
circumstances,  and  if  agreeable  to  the 
contractor,  the  conference  may  be  held 
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at  the  office  of  the  contracting  activity, 
or  at  the  regional  office  in  the  region  in 
which  the  contractor  (or  contractor's 
plant]  is  located. 

(1)  When  it  is  determined  under 
paragraph  (b)  of  this  section,  that  a 
postaward  orientation  conference  is  to 
be  conducted  by  the  contracting  activity, 
the  contracting  officer  shall  make  the 
necessary  arrangements  (see  §  1-1.1803- 
2).  Such  conferences  shall  be  conducted 
by  the  contracting  officer  unless 
otherwise  directed. 

[2]  When  it  is  determined  under 
paragraph  (b)  of  this  section,  that  a 
postaward  orientation  conference 
should  be  conducted  by  the  region  in 
which  the  contractor  (or  contractor's 
plant)  is  located,  a  memorandum  request 
to  arrange  for  and  conduct  the 
conference  shall  be  sent  to  the 
respective  Assistant  Regional 
Administrator.  The  memorandum  shall 
specify  the  matters  to  be  included  in  the 
conference  agenda  (see  §  1-1.1803-3) 
and  shall  be  accompanied  by  the 
documents  and  information  needed  to 
conduct  the  conference. 

§  5-1.1803-4    Participants 

Participants  in  postaward  orientation 
conferences  should  include,  as 
appropriate,  quality  assurance 
personnel,  personnel  of  the  office 
responsible  for  contract  administration, 
legal  counsel,  accounting  personnel,  and 
other  interested  government  personnel. 
Personnel  attending  conferences  as 
representatives  of  contract 
management/quality  assurance 
activities  shall,  whenever  possible,  be 
the  same  individuals  who  will  be 
responsible  for  providing  contract 
administration  assistance  in  connection 
with  the  contract. 

§5-1  1803-5     Conference  p'ocedure. 

During  the  course  of  a  conference,  the 
contractor  shall  be  fully  informed  of  the 
contractor  responsibilities  under  the 
contract  and  of  the  desire  on  the  part  of 
GSA  to  be  helpful  in  answering  any 
questions  or  in  resolving  any  difficulties 
which  the  contractor  may  encounter. 
The  conference  shall  also  be  used  as  an 
opportunity  to  emphasize  the  close, 
direct,  and  continuous  interest  this 
agency  will  display  in  the  contractor's 
performance  under  the  contract.  Also, 
the  contractor  should  be  informed  that 
other  than  routine  questions  should  be 
taken  up  with  the  contracting  officer. 

§  5-1.1805     Reports. 

The  official  who  conducts  a 
postaward  orientation  conference  shall 
be  responsible  for  preparing  a  summary 
report  in  accordance  with  §  1-1.1805.  In 
those  cases  where  the  conference  was 


conducted  by  one  region  at  the  request 
of  another  region  or  a  central  office 
procuring  activity,  the  report  shall  be 
transmitted  to  the  requesting  activity 
with  a  coverinc  memorandum. 

Subpart  5-1.72— Public  relations 

§  5-  1  720  1     Visitors  to  procuring  acuvities. 

(a)  Visitors  to  procuring  activities 
shall  be  treated  in  a  business-like 
manner  and  with  appropriate  courtesy. 
Discussions  shall  be  conducted  in  a 
manner  to  preclude  compromise  of  any 
information,  including  the  possibility  of 
other  visitors  overhearing  conversations 
which  could  influence  their  actions  or 
present  an  undue  advantage.  Care  shall 
be  ekercised  to  prevent  the  visual 
observance  of  documents  which  may  be 
on  desks  or  tables  and  which  are  not 
intended  to  be  shown  to  the  visitor. 

(b)  To  facilitate  the  above,  the 
following  are  illustrative  of  the  type  of 
procedures  which  should  be  prescribed; 

(1)  Register  all  visitors; 

(2)  Conduct  discussions  and  other 
business  with  visitors  in  a  central 
location,  away  from  the  immediate  work 
area  of  the  person  visited; 

(3)  If  visitors  need  to  leave  the  central 
location  area,  they  should  be  escorted  or 
should  be  required  to  wear  some 
numbered  identification  tag  which 
should  be  recorded  when  issued  and 
again  when  tiuned  in  at  the  end  of  the 
visit; 

(4)  In  the  central  location,  conduct 
business  in  special  rooms  or  booth-type 
facilities;  and 

(5)  Post  signs  or  otherwise  make 
known  that  visitors  are  prohibited  from 
entering  work  areas,  unless  specifically 
authorized. 

(c)  Procuring  directors  shall  be 
responsible  for  implementing  these 
procedures. 

Subpart  5-1.73— Preparation  and 
Distribution  ot  Contract  Documents 

§  5-1.7301     Purchase  order  forms. 

(a)  GS.'\  Form  300,  Order  fur  SuppHes 
or  Services,  illustrated  in  §  5-16.95O-300, 
is  a  six-part  form  designed  for  use  as  a 
purchase  order  or  as  a  delivery  order. 
This  form  is  prescribed  for  purchases 
payable  by  GSA  under  the  National 
Electronic  Accounting  and  Reporting 
(NEAR)  System  of  funds  control.  The 
form  will  not  be  u.sed  for  stock 
replenishment  or  direct  delivery 
purchases  payable  from  GSA  revolving 
supply  funds.  GSA  Form  3025  shall  be 
used  as  the  receiving  report  Where 
origin  inspection  is  required  in 
connection  with  pu.fchases  made  under 
the  .NEAR  system,  memorandum  copy 
No.  6  of  the  GSA  Form  300  will  be 


utilized  in  the  preparation  of  two  copies 
for  the  appropriate  quality  control  office 
for  origin  inspection  purposes. 

(b)  GSA  Form  3184,  GSA  Stock  Item 
Direct  Delivery  Order,  illustrated  in  S  5- 
16.950-3184,  is  a  7-part  form  for  use 
when  ordering  stock  items  that  are  to  be 
delivered  by  the  vendor  direct  to  the 
consignee. 

(c)  GSA  Form  3186,  Order  for  Supplies 
or  Services,  illustrated  in  {  5-18.950- 
3186,  is  a  7-part  form  used  primarily  for 
stock  replenishment  and  nonstock  direct 
delivery  purchase  orders. 

(d)  GSA  Form  3433,  Marking  and 
Shipping  Instructions,  illustrated  in  S  &- 
16.950-3433,  is  provided  for  use  as  an 
attachment  to  GSA  Forms  3184  and  3186 
when  marking  and  shipping  instructions 

CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 

SERVICES  ADMINISTRATION 


PART  5A- 


RE MOVED 


3.  41  CFR  Chapter  5A  is  amended  by 
removing  Part  5A-1 

CHAPTER  5B— OFFICE  OF 
ACQUISITION  POLICY.  GENERAL 


SERVICES  ADMINISTRA' 
iREMOVEDi 


■|0N 


4.  41  CFR  is  amended  by  removing 
Chapter  5B  in  its  entirety. 

(Sec.  205(c),  63  Stat  390  (40  U.S.C.  4e6(c))) 
Dated:  February  3, 1983. 

William  B.  Ferguson, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

\FR  Doc  B3-759S  Filed  3-23-63:  S:4S  am] 
BILUNG  CODE  6«20-61-M 


DE-AP'MEfJT  OF  THE  !NTERiOR 

iB,,j'e.3u  c'  Lane  Management 

43  CF'R  Public:  Lano  Order  6365 

[AR-011033J 

Arizona:  Partial  Revocation  o^  P'ubiic 
Land  Order  No  i626 

ACE.NCY:  Bureau  of  Land  Management, 
Interior. 

ACTiON:  Public  Land  Order. 

summary:  This  order  revokes  Public 
La:.u  Older  No.  1626  as  it  affects  72.19 
acres  in  the  Show  Low  Recreation  Area 
of  the  Sitgreaves  National  Forest  The 
lands  are  not  needed  for  the  purpose  for 
which  withdrawn  and  have  been 
determined  suitable  for  disposal  to 
private  ownership  through  exchange.  As 
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a  result,  the  lands  wiii  not  be  ras'orpd  «c 

surface  entry,  naming,  or  miner.!;   ^■as:p.g. 

EFFECTIVE  DATE;  March  24   108.5 

FOfl  FURTMEB  (NFOBMATIOW  CONTACT: 

,Vfano  L.  Lop*'z,  A.'•'zon^  Ssate  Office. 

601.-261-4774, 

By  virtue  of  the  a   'honty  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat  2751  41  r  ^C  1714.  it  is  ordered  as 

1   Pubi:c  U:iJ  Ordpr  No.  1626  of  May 
6, 1956,  which  withc-"vv  '.inds  within 
the  Sitgreaves  Nati-n,'    r    rest  for  use  by 
the  Forest  Service  i'^  -i  -  •  reation  area  is 
hereby  partially  re\  j».ea   nsofar  as  it 
affects  the  following  described  lands: 

Gila  and  Sjit  R.'vcr  VlTdiin    \riima 

Shoiy  Z.f  H-  Recreation  Area 

T.  10  N.,  R.  22  E.. 

Sec.  16.  SW)JSW)'4>fE>iSWV,.  W^SWli 
SE'4SWHNEliSWli.  S)^S)iNW)iSW«. 
SWtiSWJi.  W)4E)iSEi',>fW)iSE.'4SWJJ. 
W )4E )4NW  KSEKSW  K.  W  %iVW  ^, 
SE^SWJi.  SWSSEKSWJS.  SYVJlSWC* 
SF-WSE^iSWH. 

The  area  described  contains  72.19  acres  in 
Navajo  County. 

2.  The  lands  described  in  paragraph  1 
are  currently  under  Forest  Service 
exchange  applications  and  shall 
immediately  be  made  available  for 
conveyance  to  private  ownership 
throu^  a  pending  Forest  exchange. 
Therefore,  the  lands  will  not  be  restored 
to  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 
Carrey  E.  Carruthera. 
-!  -  J  ,  of  the  Interior. 

March  18.  1983. 

atUNG  CODE   »3-i5-**-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart5l 

CC  Docket  Mo-  82-122:  FCC  83-851 

Interconnection  Arrangements 
Between  and  Among  Domestic  and 
International  Record  Carriers:  Store- 
and-Fofward  and  TWX/Teiex 
Conversion  I 

AGENCY:  Federal  Ci?nm  jiications 

Commission, 

action:  Intprtm  Ord»r  and  Waiver  of 

Rules. 


summary:  Under  the  Record  Carrier 
Competition  Act,  record  carriers  are 
required  to  make  facilities  available  for 
interconnection.  Previous  FCC  orders 
had  addressed  most  forms  of  such 
interconnection,  but  not  interconnection 
to  the  facilities  addressed  in  this  order. 
In  this  order,  the  FCC  resolves 
interconnection  to  record  carriers'  store- 
and-forward  and  service  conversion 
facilities  and  prescribes  interconnection 
under  tariff.  Also,  the  FCC  clarifies  that 
interconnection  is  required  to 
"traditional"  record  services,  even  if 
they  are  enhanced  services  which 
otherwise  would  be  unregulated. 

OA'ES:  Effective  upon  actual  notice  to 
,;.t  .iffected  record  carriers  March  15, 
1983. 

ADDRESS:  Federal  Communications 

rommission.  W.ishinaton.  DC.  20554. 


(  CJR    f  C  R  T  H  E  B'    !  N  F  \ !  fi  M  .a  '  '  O  N    '■    ■>  ''■■ 

Michael  S.  Siomin,  202-032  ^-34: 


ncv. 


Memorandum  Opinioa  and  Interim 
Order 

In  the  matter  oft  Intercomiection 
Arrangements  between  and  among  Domestic 
and  International  Record  Carriers:  Store-and- 
forward  and  TWX/Telex  Conversion;  CC 
Docket  No.  82-122;  FCC  83-85. 

Adopted:  March  3. 1983. 

Released:  March  14.  1983. 

By  the  Conunission: 

I.  Introduction 

1.  In  the  Record  Carrier  Competition 
Act  of  1981  (RCCA),  Pub.  L.  97-130,  95 
Stat.  1687,  Congress  amended  Section 
222  of  the  Communications  Act  to 
establish  a  new  structure  for  full  and 
fair  participation  in  the  provision  of 
international  and  domestic  record 
services.  Included  is  a  requirement  that 
facilities  for  teletypwriter-based  (and 
other  traditional)  record  services  by 
record  carriers  be  made  available  for 
interconnection  with  facilities  of  other 
record  carriers.  The  RCCA 
contemplated  that  the  affected  carriers 
meet  and  reach  interconnection 
agreements  to  implement 
interconnection  for  others  which  is 
equal  in  type  and  quality  to  that 
provided  their  own  operations,  and  if 
they  were  unable  to  do  so,  that  the 
Commission  prescribe  appropriate  tariff, 
compensation,  technical  and  operational 
arrangements  for  such  interconnection. 

2.  The  commission  sponsored 
meetings  among  the  carriers  thereafter, 
but  the  carriers  were  unable  to  reach 
such  agreements.  Thus,  the  Conmiission 
was  forced  to  prescribe  appropriate 
arrangements  in  an  April  8, 1982  Interim 
Order^  and  in  a  June  Memorandum 


OonTon  and  O^drr  I  Rejection  Order),* 
pmriii'v  ,r;t;  a  iHnff  prescription 
ni' '  hcinism  to  ensure  thai  the  prescribed 
arrangements  were  effectuated. 
Pursuant  to  these  orders,  the  vast  bulk 
of  domestic  and  international 
teletypewriter-based  record  services  are 
not  fully  interconnected. 

3.  Although  the  carriers  had  been 
unable  themselves  to  reach 
comprehensive  interconnection  ' 
agreements,  and  had  forced  the 
Commission  to  embark  upon  the 
prescription  path,  the  Commission 
sponsored  additional  meetings 
subsequent  to  adoption  of  the  Interim 
Order  in  an  effort  to  promote  voluntary 
resolution  of  the  non-compensation 
technical  and  operational  details  of 
interconnection.  As  is  summarized  in 
the  Rejection  Order,  many  such  issues 
were  resolved  during  the  course  of  these 
meetings,  and  formed  the  basis  for 
prescription  in  the  Rejection  Order. 
However,  the  parties  were  unable  to  do 
so  with  respect  to  store-and-forward 
and  TWX/Telex  conversion 
interconnection  because  of  their 
technical  complexities  and  the  need  for 
additional  Commission  guidance. 

4.  For  this  reason,  contemporaneously 
with  release  of  the  June  order,  the  Chief, 
Common  Carrier  Bureau  released  a 
Tentative  Decision  '  which  summarized 
the  carriers'  discussions  of  the  store- 
and-forward  and  TWX/Telex 
interconnection  issues  at  the  meetings 
and  proposed  resolution  of  these  issues. 
Comments  filed  in  response  showed  that 
several  carriers  were  prepared  to 
implement  the  proposals  in  the 
Tentative  Decision.  However,  one 
carrier,  TRT,  claimed  that  it  was  unable 
to  do  so  without  extensive  and  time- 
consuming  facilities  modifications.  And, 
two  carriers,  WUI  and  ITT,  argued  in 
favor  of  additional  meetings  among  the 
carriers  to  discuss  these  issues  further. 
In  these  circimistances,  the  Chief, 
Common  Carrier  Bureau  concluded  that 
it  would  be  desirable  to  sponsor 
additional  meetings  to  resolve  the  store- 
and-forward  and  TWX/Telex 
conversion  interconnection  issues,  and 
by  Order  released  July  6, 1982,  CC5003, 
convened  such  meetings  July  13  and  14, 
1982  (hereafter  the  July  meetings).  At  the 
July  meetings,  the  carriers  drafted 
consensus  language,  but  they  reserved 
the  right  to  assent  or  dissent  thereto 
subsequently.  However,  their  language 
utilized  principles  which  were 
inconsistent  with  those  advanced  in  the 
Tentative  Decision,  and  for  that  reason 


'  89  FCC  2d  9es  (1982). 


'— FCC2d— .  FCC  82-284.  released  )une  11, 1982. 
'Tentative  Decision.  CC46B3,  released  |ane  11, 
1982. 
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by  letter  to  each  of  'he  carriers  dated 
July  Zl,  1982,  further  cumment  was 
requested  on  the  necessity  for  the 
arrangements  addressed  in  the  carriers' 
consensus  language. 

5.  In  view  of  the  comprehensive 
comments  before  us,  filed  pursuant  to 
the  Tentative  Decision  and  in  response 
to  the  Bureau  Chiefs  July  21, 1982  letter, 
we  are  prepared  to  resolve  on  an  interim 
basis  the  store-and-forward  and  TWX/ 
Telex  interconnection  issues. 

6.  However,  a  related  matter  has 
arisen  which  also  must  be  addressed, 
namely  the  relationship  of  this 
proceeding  to  §  64.702(a)  of  our  rules, 
which  became  effective  January  1, 1983 
as  the  result  of  the  Second  Computer 
Inquiry.* In  Transmittal  No.  7992, 
Western  Union  has  sought  to  detariff 
certain  store-and-forward  and  service 
conversion  offerings  heretofore  tariffed 
on  the  theory  that  these  are  enhanced 
services  and  therefore  not  properly  the 
subject  of  tariffs.  Certain  of  the  offerings 
within  the  scope  of  Western  Union's 
filing  are  within  the  ambit  of  the  store- 
and-forward  and  TWX/Telex 
conversion  issues  of  this  proceeding, 
and  we  therefore  must  resolve  whether 
the  tariff  mechanisms  employed  to 
implement  the  RCCA  appropriately  may 
be  em.ployed  for  such  store-and-forward 
and  service  conversion  offerings. 

n.  The  Tentative  Decision 

7.  The  Tentative  Decision  identified 
and  proposed  resolution  of  significant 
complications  which  foreclosed  the 
ability  of  the  record  carriers  themselves 
to  resolve  interconnection  to  store-and- 
forward  and  TWX/Telex  conversion 
facilities.  We  briefly  summarize  the 
proposals  in  the  Tentative  Decision 
below. 

A.  Proposed  Treatment  of  Store-and- 
Fon\'ard  Interconnection 

8.  The  Tentative  Decision  addressed 
solely  interconnection  of  one  carrier's 
switched  telegraph  services  with  the 
input  of  another  carrier's  store-and- 
forward  facilities,  the  latter  of  which  are 
integral  to  the  second  carrier's 
telegraph-based  and  traditional 
telegraph  service  offerings.  It  did  not 
address  the  correlative  possibility  that 
the  output  of  store-and-forward  facilities 
might  be  connected  to  another  carrier's 
facilities,  as  this  matter  had  not  been 
raised  or  addressed  during  the  course  of 
the  carrier's  meetings.' 


9.  Several  issues  were  identified  in  the 
Tenatative  Decision  which,  because  of 
controversy  among  the  carriers, 
foreclosed  their  ability  to  resolve  store- 
and-forward  interconnection.  These 
were:  Discrepancies  in  actual  input  time 
and  output  time  when  store-and-forward 
messages  are  handled:  disparate 
treatment  by  the  Commission  and  the 
carriers  of  international  and  domestic 
minutes;  and  identification  of  which 
carrier  is  the  "originating  carrier"  (i.e., 
the  carrier  which  bills  the  subscriber 
and  which  compensates  the 
interconnected  carrier  for  use  of  its 
facilities).  A  further  issue  concerned 
whether  a  store-and-forward 
transmission  should  be  treated  as  two 
calls  (i.e.,  one  to  the  store-and-forward 
facilities,  and  a  second  from  these 
facilities  to  the  destination)  or  as  a 
single  call  (i.e.,  a  single  call  from  the 
originator  to  the  destination,  ignoring 
the  intermediate  storage),  and  whether 
the  carrier  compensation  arrangements 
should  be  consistent  with  such  a  two 
call  or  one  call  treatment.  And  finally, 
there  was  an  attempt  in  the  Tentative 
Decision  to  address  the  claims  of 
several  carriers  that  a  unified  treatment 
of  store-and-forward  interconnection  for 
all  carriers  alike  would  be  infeasible,  as 
various  carriers  had  claimed  that  they 
could  not  implement  various  options 
which  had  been  discussed  at  the 
meetings  preceding  release  of  the 
Tentative  Decision. 

10.  The  Tentative  Decision  proposed 
that  the  carrier  bringing  messages  to 
another  carrier's  store-and-forward 
facilities  should  be  compensated  on  the 
basis  of  input  time  to  the  store-and- 
forward  facilities,  as  such  time 
represents  the  actual  usage  of  the 
interconnecting  first  carrier's  facilities. 
One  way  of  achieving  this  result  would 
be  to  place  such  calling  on  a  subscriber- 
paid  basis,  i.e.,  that  the  subscriber 
would  compensate  the  first  carrier  no 
differently  than  it  would  compensate 
this  carrier  for  any  other  domestic  call. 
While  it  appeared  that  Western  Union 
was  able  to  implement  such  an 
arrangement  for  calls  toward  its  store- 
and-forward  facilities  from  other 


*77  FCC2d  384,  84  FCC2d  50  (1960).  88  FCC2d  512 
(1981).  afTdsub.  now.  C.C.I. A.  v.  F.CC,  693  F.2d  198 

(D.C  Cir.  1982).  petitions  for  certiori  filed. 

USLW (U.S.  Feb.  9  and  10. 1983.  Nos.  82-1351 

and  82-1352). 

'  We  similarly  do  not  propose  to  address  this  case 
in  this  order,  but  without  prejudice  to  whether 


carriers  may,  or  should,  themselves  arrive  at 
suitable  procedures  for  interconnecting  the  outputs 
of  store-and-forward  facilities  to  other  carriers' 
facilities  As  was  noted  in  the  Tentative  Decision, 
para.  4  note  2.  outputs  from  Western  Union's 
"Infornaster"  appear  currently  to  be  interconnected 
to  other  carriers'  international  facilities  for 
international  handling.  Similarly,  outputs  of 
international  record  carriers'  store-and-forward 
facilities  may  already  be  connected  to  other 
carriers'  facilities  for  message  handling  on  a  transit 
basis.  In  sum,  this  form  of  interconnection  appears 
already  to  exist,  at  least  to  some  extent,  and  may 
raise  no  special  problems  requiring  further  FCC 
action. 


carriers'  subscribers,  the  other  carriers 
sought  to  avoid  such  a  subscriber-paid 
approach  in  calling  toward  their  own 
store-and-forward  facilities  as  they 
claimed  that  such  an  approach  could  not 
be  implemented  using  the  same 
interconnection  arrangements  used  for 
real-time  services.  The  abihty  of  their 
customers  to  access  their  store-and- 
forward  and  real-time  services  alike, 
using  the  same  carrier-paid  access  ports, 
would  be  foreclosed  under  a  subscriber- 
paid  interconnection  arrangement. 
Moreover,  many  international  store-and- 
forward  calls  stari  as  real-time  calls  and 
revert  to  store-and-forward  if  they 
cannot  be  completed  real-time  (for 
example,  if  a  busy  signal  is  reached).  It 
would  be  difficult  to  permit  such 
reversion  if  different  access 
arrangements  were  required  for  the  two 
types  of  calls. 

11.  To  meet  these  concerns,  the 
Tentative  Decision  proposed  an 
additional  carrier-paid  interconnection 
option,  with  compensation  by  the  store- 
and-forward  carrier  to  the 
interconnecting  carrier  for  use  of  the 
letter's  facilities,  but  subject  to  certain 
constraints.  First,  the  Commission  had 
to  receive  adequate  assurance  that 
reporting  of  usage  minutes  would  be 
accurate  and  verifiable  in  such 
arrangements.  And  second,  to  ensure 
that  subscribers  would  be  treated  alike 
regardless  of  which  of  the  two 
arrangements  might  be  selected. 
Tentative  Decision  proposed  non- 
application  of  a  carrier  interconnection 
discount  to  the  carrier-paid  option. 
Under  this  latter  constraint,  the  carrier 
bringing  traffic  to  another  carrier's 
store-and-forward  facilities  would 
receive  the  same  compensation 
regardless  of  which  option  might  be 
selected. 

12.  In  sum,  both  options  would 
achieve  domestic  treatment  of  the 
compensation  of  the  interconnecting 
carrier  (the  subscriber's  carrier  bringing 
traffic  to  another  carrier's  store-and- 
forward  facilities)  based  on  the  actual 
time  the  interconnecting  carrier's 
facilities  are  used  in  interconnected 
store-and-forward  service,  that  is,  based 
on  input  minutes.  The  Tentative 
Decision  concluded  that  such  an 
approach  would  best  comply  with  the 
directive  in  the  RCCA  that  we  establish 
an  "equitable  allocation  of 

revenues  *  *  *  based  on  the  costs  of 
the  record  communications  service  or 
facility  employed",  Section  222(c)(2) 
[emphasis  added],  on  the  theory  that 
such  actual  time  represents  the  time  in 
which  the  interconnecting  carrier's 
facilities  are  "employed."  Furthermore, 
the  Tentative  Decision  noted  that  many 
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s*  ire-and-for-vard  rr,eH<<i^^^  ^-^' 
cjrr.mon  "ext  mul*  pip-atiiiress  messages 
S^>ca''.ed  "bvok  '  rr.e^ssspa]  ia  which 
ir.pu;  time  often  's  ''t'  ■">s  than  output 
t'.rr.e   In  s'jch  arr-.,.T.i:dr.„es,  any 
corrrf^~sjrion  drproach  for  the 
r.  *erconne<  ting  carrier  based  on  store- 
ar.J  forA  ard  ou'ziut  time  might  result  in 
exie'isive  corrir-'nsr.on  to  the 
:r.'-  ■'-nnnec'.ir,^  s:_s;cnber' 8  carrier.  We 
"    ■--■"::  •-^'  A-  ;->  the  carriers  themselves 
mig.nt  not  oe  particuJarlj-  concerned  over 
such  potential  overcompensation,  it  is 
subscribers  who  would  provide  the 
funds  and  not  the  carriers.  Thus,  even  if 
the  carriers  might  not  perceive  a 
competitive  disadvantage  from  such  rate 
practices,  it  was  unclear  whether  such 
practices  could  be  reconciled  with  the 
substantive  requirements  of  Sections 
201(b)  and  202(3)  of  the  Act. 

B.  Proposed  Treatment  of  TWX/Telex 
Conversion  Interconnection 

14.  TWX/Telex  conversion  presented 
different  problems.  For  purposes  of  this 
discussion  we  are  focusing  on  real  time 
conversatioD  issues,  and  not 
conversions  which  might  be  performed 
as  part  of  a  stcre-and-for\vard  offering.* 

15.  Historically.  TWX  has  been 
offered  solely  in  the  United  States  and 
Canada  as  a  teletypewriter  exchange 
service.  Telex  has  been  offered 
worldwide  (including  the  United  States 
and  Canada).  The  two  services  differ 
both  in  speed  and  in  cede.  TWX 
operates  at  110  baud  usir.g  the  ASCII 
character  set  and  code,  while  Telex 
operates  at  50  baud  using  an  older  and 
less  versatile  character  set  and  cede,  the 
so-called  "Bajdcl"  code,  which  dees  not 
include  manv  characters  found  in  the 
ASCII  set.  While  TWX  may  be  a  more 
useful  service  domestically,  for  TWX 
users  to  be  able  to  send  and  receive 
international  messages,  speed  and  code 
conversions  are  required  for  crossover 
between  the  two  services.  Such 
conversions  have  been  performed  both 
by  intematjonal  record  carriers  (for 
international  calling  to  TWX 
subscribers)  and  by  Western  Union  (for 
domestic  calling  as  part  of  its 
integration  of  TWX  and  Telex  domestic 
services).  Conversion  equipment  is  in 
place  for  these  services  and  is  being 
used. 

16.  While  Western  Union  sought  to 
continue  to  offer  interconnection  to 


TWX  using  its  normal  ASCII  codinjy  and 
110  baud  speed  for  international 
interconnection,' in  its  interconnection 
tariff  filings  it  sought  to  bmit 
interconnection  to  TWX  for  domestic 
service  soley  to  the  Telex-based  speed 
and  Baudot  code,  thereby  retaining  the 
TWX/Telex  conversion  function  for 
domestic  interconnection.*  Western 
Union  did  not  propose  to  make  any 
domestic  interconnection  offering  of 
TWX  using  the  TWX  code  and  speed. 
This  failure  to  make  an  actual  domestic 
TWX  interconnection  offering  proved 
controversial  both  to  carriers  which 
were  contemplating  the  future  offering 
of  competitive  domestic  TWX  services 
(which  argued  that  the  absence  of  direct 
TWX  interconnection  could  serve  as  a 
barrier  to  their  entering  the  domestic 
TWX  market),  and  to  at  least  one  other 
carrier,  Graphnet  which  claimed 
already  to  be  offering  TWX  service.  It 
was  argued  that  by  limiting  domestic 
TWX  interconnection  to  the  Telex  speed 
and  character  set.  Western  Union  was 
nullifying  the  speed  and  character  set 
benefits  of  TWX  over  Telex  through 
unnecessary  and  inefficient  double 
conversions  (from  another  carrier's 
TWX.  to  Western  Unions  Telex -like 
interconnection  interface,  and  back  to 
Western  Union's  TWX). 

17.  A  number  of  proposals  were  made 
by  the  carriers  during  their  meetings, 
and  in  the  Tentative  Decision  we 
proposed  interim  adoption  of  one  of 
Western  Unions  proposals,  without 
prejudice  to  determination  of  broader 
TWX  interconnection  issues  should 
controversy  remain.  Specifically,  we 
proposed  acceptance  of  Western 
Union's  proposal  that  it  continue  to  offer 
interconnection  to  its  domestic  TWX 
facilities  using  the  Telex  code  and 
speed,  and  that  it  additionally  offer 
interconnection  to  its  domestic  TWX 
facilities  using  TWX  code  and  speed, 
but  "without  restraint".' 

18.  The  effect  of  such  an 
interconnection  offering  would  be  to 
permit  other  carriers'  subscribers  with 
TWX  terminals  to  receive  the  full 
advantages  of  TWX  interconnection, 
including  avoidance  of  double 
conversions  of  TWX  to  Telex  and  back 
to  TWX.  but  to  frustrate  the  abihty  of 
other  carriers  themselves  to  perform 
TWX/Telex  conversion  in  heu  of 


~  -1;.  rt  -lad-forw an)  facilities  do  not  necesaarily 
store  aod  lubsequentiy  deliver  messages 
unchanged.  They  also  after  change  the  outputs  into 
different  forms  than  thoee  received  at  therr  inputs. 
and  are  capable  of  peHonning  TWX/Tdex  and 
other  -.npvo-,,   n-    f-  3  ftore-aud- forward  basis.  We 
address    -;  s   „  .  L^e  of  conversion  offering  in 

coraiectiun  m.'n  oui  ri?»olutjon  of  store-and-forward 
interconnection 


'  This  offering  would  continue  to  allow  the 
intematiortal  record  carriers  to  perform  the  TWX/ 
Telex  conversions  which  they  have  long  performed 
(or  international  calling  by  TWX  subscribers. 

"The  interna tioaal  carriers  had  not  performed 
such  conversion  prior  to  enactment  of  t)ie  RCCA. 

•"Restraint"  is  a  technical  tern  which  refers  to 
the  ability  of  a  facihty  peritxlically  to  stop  a  higher 
speed  signal  source.  See  Tentative  Decision,  para. 
35. 


W  .  Stem  Union  if  their  subscribers  are 
using  lower-speed  non-TWX  terminals 
to  receive  messages  originating  at 
Western  Union's  TWX  subscribers' 
terminals. 

19.  We  tentatively  concluded  that,  as 
a  practical  matter,  the  only  carrier 
which  might  immediately  be  affected  by 
this  proposal  is  Graphnet  (which 
apparently  today  offers  service  to 
subscribers  with  TWX  terminals),  and 
that  a  "without  restraint"  offering  by 
Western  Union  would  be  usable  for 
direct  domestic  TWX  interconnection 
between  the  TWX  facilities  of  Western 
Union  and  Graphnet.  We  concluded  that 
adoption  of  Western  Union's  proposed 
"without  restraint"  arrangement  would 
not  forecJose  provision  of  additional 
TWX  interconnection  "with  restraint"  in 
the  future  should  an  appropriate 
showing  be  made,  and  we  proposed  that 
the  "without  restraint"  interconnection 
offering  be  made  effective  without 
prejudice  to  the  resolution  of  the  "with 
restraint"  issues  under  the  RCCA  and 
the  Communications  Act  generally. 

III.  Comments 

20.  Comments  were  filed  on  the 
Tentative  Decision  which  were  divided 
on  the  proposed  treatment  of  store-and- 
forward  interconnection,  but  which 
generally  supported  adoption  of  the 
TWX/Telex  conversion  proposals  (as 
interim  measures,  and  without  prejudice 
to  the  "with  restraint"  is.sue).  Since  the 
latter  were  not  controversial,  they  are 
prescribed  at  para.  70  below,  for  reasons 
stated  in  the  Tentuine  Decision,  and  are 
not  discussed  further  herein. 

A.  Comments  on  the  Tentative  Decision 

21.  Two  carriers,  Western  Union  and 
RCA.  were  prepared  to  implement  the 
store-and-forward  proposals  of  the 
Tentative  Decision,  although  Western 
Union  argued  that  any  implication  that 
the  store-and-forward  earner  unbundle 
the  access  component  (under  a  carrier- 
paid  access  arrangement)  for  fully 
domestic  calling  is  not  required  under 
the  RCCA. '"  CCI  and  IRl  supported  the 
technical  and  operational  proposals  for 
store-and  forward  interconnection, 
claiming  that  their  facilities  are  fully 
capable  of  capturing  and  utilizing  input 
minutes  in  calling  towards  their  store- 
and-forward  facilities,  but  they  argued 
that  a  carrier-to-carrier  interconnection 
discount  should  apply  in  the  event  that 


'•Western  Union  argued  that  the  equal  m  type 
and  quality  provisions,  and  the  Commission's 
requirement  that  the  benefits  of  carrier-to-carrier 
interconnection  discount  be  passed  along  to 
subscribers,  apply  only  to  domestic-lo-intemational 
interconnection,  and  not  to  wholly  domestic 
interconnection. 
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the  carrier-paid  option  of  the  Tentative 
Decision  is  selected. 

22.  TRT  and  WUI  opposed  adoption  of 
the  store-and-forward  interconnection 
proposals  (with  ITT  specifically 
concurring  in  WUl's  comments  on  this 
point),  and  argued  in  favor  of  utilization 
of  output  minutes  as  a  basis  for 
compensation  of  an  interconnecting 
carrier,  an  approach  which  was 
tentatively  rejected  in  the  Tentative 
Decision.  They  did  so  on  rate  structure 
grounds, "  and  TRT  argued  further  that 
to  implement  the  Tentative  Decision  it 
would  be  required  to  make  major 
modifications  to  its  facilities  (requiring 
at  least  one  year  of  effort,  at  a  labor  cost 
exceeding  $150,000)."  WUI  noted 
several  ambiguities  inherent  in  the 
proposals  of  the  Tentative  Decision,  and 
argued  in  favor  of  additional  carrier 
meetings  (or  an  additional  round  of 
comments)  to  resolve  these  ambiguities. 
Finally,  Will  argued  that  the  disruptive 
effect  of  the  store-and-forward 
interconnection  proposals  was 
disproportionate  to  the  traffic  actually 
involved." 

B.  The  July  Meetings 

23.  In  view  of  the  congressional 
preference  for  agreement  among  the 
carriers  rather  than  FCC  regulatory 
solutions  as  a  means  of  effectuating  the 
interconnection  requirements  of  the 
RCCA,  and  in  view  of  the  specific 
request  for  additional  meetings  by  WUI 
with  the  concurrence  of  ITT,  we 
scheduled  meetings  on  July  13,  and  14, 
1982  to  afford  the  caniers  a  further 
opportunity,  under  our  sponsorship,  to 
reach  agreement  on  the  store-and- 
forward  interconnection  issues. 

24.  At  the  meetings,  the  carriers 
generally  continued  to  advance 
positions  advanced  previously  in  their 
filed  comments,  and  TRT  and  WUI 
discussed  in  more  detail  why  facilities 
modifications  would  be  necessary  for 
implementation  of  the  proposals  of  the 


"/.e.,  that  anomalies  might  he  crp.itcd  thrtmsh  an 
establishment  of  different  rttes  for  the  real  lime  and 
store-and-forward  calling  to  the  same  point  S>oa 
pnras.  10  and  22  of  the  Tentative  Decision. 

"  WUI  also  argued  that  certain  offenngs  now 
available  to  its  store-and-forward  subscribers, 
namely  departmental  billing  (billing  disaggregated 
among  a  subscnber's  departments  and  fiincticnal 
units)  could  not  be  performed  if  the  proposals  of  the 
Tentative  Decision  were  implementerf 

"WUI  claimed  that  store  andf.irward  traffic  is 
approxiniately  13%  of  its  total  tra.Tir.  and  that 
common  text  multiple-address  ("book")  messHges. 
which  raised  policy  problems  addressed  in  the 
Tentative  Decision,  are  only  about  lOS.  of  the  store- 
and-forward  traffic.  Thus,  the  messages  that  create 
problems  with  output-based  cotivi^nsation — the 
preferred  approach  of  WUL  TRT  and  III — are  only 
about  1%  of  total  traffic.  In  WUI's  view,  such  a  de 
minimis  problem  should  not  be  dealt  with  in  a  way 
which  disrupts  ratemjicing  for  all  of  its  traffic  real 
lime  and  store-and-forward 


Tentative  Decision  (or,  failing  that,  why 
existing  service  features  might  be 
affected  or  curtailed).  TRT  explained 
that  if  interconnection  of  its  store-and- 
forward  services  alone  were  involved,  it 
could  implement  these  proposals 
without  facilities  modifications.  But,  in 
TRT's  view,  the  RCCA  requires  equality 
between  the  store-and-forward  offerings 
made  to  its  own  subscribers  and  the 
store-and-forward  offerings  made  to 
interconnecting  carriers.  If 
compensation  for  carriers' 
interconnection  to  its  store-and-forward 
facilities  were  to  be  based  on  input 
minutes,  in  TRTs  view  similar  two  call 
treatment  would  be  required  for 
offerings  to  its  own  subscribers  of  store- 
and-forward  services;  this  latter  rate 
pattern  cannot  be  implemented  on 
TRT's  existing  facilities. 

25.  WUI  did  not  specifically  claim  an 
inability  to  implement  the  proposals  of 
the  Tentative  Decision.  Rather,  it 
claimed  that  there  would  be  subscriber 
confusion  as  a  consequence  of  the 
inability  to  line  up  specific  input-based 
access  charges  with  specific  store-and- 
forward  (output)  messages  on  subscriber 
bills,  and  for  that  reason  argued  in  favor 
of  allowance  of  an  output-based 
compensation  option.  The  FTCC  and 
ITT  also  argued  in  favor  of  output-based 
compensation,  primarily  on  the  basis 
that  a  change  to  input-based 
compensation  would  disnipt  existing 
rate  structures. 

26.  The  remaining  participating 
carriers  did  not  disagree  in  principle 
with  the  TRT,  WUI,  FTCC  and  ITT 
position  that  output-based 
compensation  should  be  permitted  as  an 
option,  so  long  as  the  input-based 
compensation  options  of  the  Tentative 
Decision  remained  available.  And,  the 
relatively  recent  eiitrants,  CCI  and  IRl, 
continued  to  argue  that  an  input-based 
carrier-paid  option  (with  the  store-and- 
forward  carrier  providing  the  total 
subscriber  bill,  and  compensating  the 
interconnecting  carrier  for  access) 
should  be  treated  as  a  carrier-to-carrier 
interconnection  with  an  appropriate 
discount.  The  more  traditional  carriers 
argued  against  such  a  discount. 

27.  TRT  then  proposed  creation  of  a 
new  option  which  might  to  some  extent 
create  a  mechanism  for  CCI  and  IRI  to 
utilize  input-based  compensation  in 
conjunction  with  an  ability  for  them 
(rathtr  than  the  interconnecting  carrier) 
to  bill  subscribers  for  the  totality  of 
intercormected  store-and-forward 
service,  but  which  in  TRTs  view  would 
not  specifically  be  classified  as  a 
through  service  justifying  a  carrier-to- 
carrier  interconnection  discoimt.  Under 
TRT's  proposal,  the  interconnecting 


carriurs  subscriber  would  make  a 
collect  call  towards  the  store-and- 
forward  carrier's  facilities:  the  store- 
and-forward  carrier  would  be  treated  as 
a  called  party  by  the  intertMimecbng 
carrier:  but  as  is  the  case  of  any  collect 
call,  the  called  party  (i.e.,  the  store-and- 
forward  carrier)  would  be  billed  for  the 
call  rather  then  the  originator.  Since  in 
TRT's  view  this  would  be  a  species  of  a 
subscriber-paid  approach,  no  discount 
would  apply.  Furthermore,  since  this 
would  be  a  domestic  call  to  the 
interconnecting  subscriber's  carrier,  this 
approach  would  largely  implement  the 
carrier-paid  option  of  the  Tentative, 
Decision,  but  on  an  end-on-end  basis. 

28.  Not  surprisingly,  CCI  and  IRI  were 
unsatisfied  with  this  proposal  in  view  of 
their  strenuous  argument  that  an 
interconnection  discount  should  apply  if 
the  store-and-forward  carrier  i>crform8 
full  subscriber  billing  in  interconnected 
store-and-forward  calling.  However, 
because  of  rounding  effects  they  were 
willing  to  discuss  further  the  merits  of 
TRTs  proposal.  '* 

29.  Furthermore,  CCI  and  IRI  noted 
that  much  of  their  traffic  is  "book" 
message  traffic,  where  output  times  are 
often  greater  than  input  times.  If  CQ 
and  IRI  were  to  opt  for  the  TRT- 
proposed  approach,  while  other  carriers 
opted  for  an  output-based  compensation 
approach,  CCI  and  IRI  would  provide 
less  compensation  to  the  interconnecting 
carrier  for  "book"  messages 
independent  of  the  rounding  up  effects 
described  previously.  In  sum.  both  for 
individual  store-and-forward  messages, 
and  for  "book"  messages,  a  carrier 
opting  for  TRTs  subscriber-paid-collecl 
proposal,  even  without  a  carrier-to- 
carrier  interconnection  discount,  would 
be  providing  less  compensation  to 
interconnecting  carriers  (and  could 


"  Specifically,  the  other  carriers  noted  that 
international  timing  includes  a  rounding  up  process 
under  which  memage  durations  for  international 
messages  are  rounded  to  the  next  wholr  minute 
Because  of  >uch  rounding,  even  if  ■  15%  discount  ia 
applied  to  treatment  of  output  based  cnmpenaation 
under  the  existing  principles  applicable  to  real  time 
interconnection,  for  average  length  messages 
carrif-rs  selecting  the  TRT  proposed  subscnber- 
paid-collect  option  would  still  be  providing  ieas' 
compcnsa  tion  to  interconnecting  carriers  for 
average-length  messages  than  carhrri  utilizing  an 
output-based  compensation  option. 

An  average  length  ttore-and-forward  message 
was  Claimed  to  be  2.9  minutes  at  the  input  of  slure- 
and-forward  facilibes.  and  2.4  minutes  at  their 
output.  I  inder  an  output-baaed  compensatioo 
approach,  the  2.4  minutes  would  be  rounded  to  X 
multiplied  by  U  (the  current  international  lo 
domestic  oonver^ioa  factor)  and  b>'  0  85  |tbe  current 
151c  discount)  for  an  international  call — the  caae  of 
interest  to  CQ  and  IKi — resulting  in  3.315  minutes 
of  compeosaboD  to  the  inleroonnecting  earner  By 
contrast  under  TK7~s  proposal,  the  interconnecting 
carrier  would  receive  IS  mmules  of  compensation 
(without  a  discount). 
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theref'jre  mdke  its  prices  more         ' 
competitive)  tnan  a  carrier  opting  for  an 
output-based  compensation  approach. 
Since  ITT  TRT.  WUI  and  FTCC  were 
specifically  advocating  the  output-based 
compensation  approach,  it  appeared 
that  many  (if  not  all)  of  the  competitors 
of  CCI  and  IRl  would  be  subject  to  the 
higher  compensation  costs  associated 
with  the  output-based  compensation 
approach,  thus  it  appared  that  CCI  and 
IRI  might  have  a  competitive  advantage 
(at  least  for  a  time). 

30.  In  view  of  this  discussion,  the 
carriers  agreed  to  draft  language 
embodying  the  approaches  discussed. 
Their  language  proposed  that  a  store- 
and-forward  carrier  might  select  "one  or 
more"  of  the  following  options:  (1)  An 
output-based  compensation  option 
under  which  compensation  of  the 
interconnecting  carrier  would  be  based 
on  the  store-and-forward  message 
outputs  (under  the  factoring  and 
discount  principles  appHcable  to  real 
time  calls);  (2)  a  subscriber-paid  access 
option  under  which  the  interconnecting 
carrier  would  place  a  call  to  a  store-and- 
forward  carrier's  facihties  no  differently 
than  any  normal  domestic  call  (with 
normal  domestic  billing  of  the 
originating  subscriber);  and  (3)  a 
Bubscriber-paid-collect  access  option 
under  which  the  interconnecting  carrier 
would  place  a  call  to  a  store-and- 
forward  carrier's  facilities  as  a  domestic 
call,  but  would  bill  the  store-and- 
forward  carrier  for  the  call  (rather  than 
the  originator). 

31.  Finally,  language  was  drafted  to 
implement  an  ITT  proposal  intended  to 
ameliorate  the  concerns  in  the  Tentative 
Decision  about  "book"  messages  if 
output-based  compensation  is        i 
employed.'*  ' 

32.  Specific  "agreement"  to  the 
drafted  language  was  not  reached 
during  the  July  meetings  inasmuch  as 
several  carriers  indicated  that  they 
would  be  reviewing  the  consensus 
results  subsequently.  As  is  noted  below 
in  the  discussion  of  the  responses  filed 
to  the  Bureau  Chiefs  July  21, 1982  letter, 


"Briefly.  ITT  had  proposed  that  output  minutes 
be  divided  by  an  industrywide  weighted  average  of 
the  output/input  time  ratios  for  "book"  messages,  to 
minimize  excessive  compensation  of  the 
interconnecting  carrier  in  the  case  of  "l>ook" 
messages,  if  output-based  compensation  is 
otherwise  empiovpd  When  riT  made  this  proposal 
at  the  meetings.  FTCC  and  WUI  claimed  that  their 
facilities  could  not  distinguish  "book"  messages 
from  individual  messages,  making  it  impossible  for 
them  to  identify  the  outputs  to  which  such  a  factor 
could  be  applied.  Western  Union  and  TRT  argued 
that  any  such  industrywide  averaging  could 
penalize  individual  carriers  with  message  patterns 
significantly  different  from  the  industry  as  a  whole. 
In  comments  filed  subsequently,  all  commenting 
earners  urged  that  this  proposal  not  be  adopted. 


carriers  other  than  CI  and  IRI 
subsequently  expressed  satisfaction 
with  the  drafted  language.  Although  CCI 
and  [RI  had  appeared  satistied  during 
the  meetings  with  TRTs  subscriber- 
paid-collect  proposal,  they  subsequently 
continued  to  argue  in  favor  of  a  carrier 
interconnection  discount  for  such 
arrangements.  Thus,  to  this  extent  it  is 
unclear  whether  "agreement"  as  such 
was  the  result  of  the  July  meetings.'* 

C.  Responses  to  the  July  21. 1982  Letter. 

33.  On  July  21, 1982,  the  Chief. 
Common  Carrier  Bureau  addressed  a 
letter  to  each  of  the  participating  record 
carriers  requesting  additional 
information  which  appeared  necessary 
to  ultimate  resolution  of  the  issues  of  the 
Tentative  Decision.  Questions  were 
posed  on  the  following  issues:  (1)  To 
what  extent  does  the  RCCA  require  a 
restructuring  of  a  store-and-forward 
carrier's  rates  to  its  own  subscribers,  if 
the  carrier-to-carrier  interconnection 
proposals  of  the  Tentative  Decision  are 
adopted,  in  view  of  TRTs  apparent 
ability  to  implement  these  proposals  for 
interconnection  purposes,  but  not  for  its 
own  services?  (2)  What  are  the  bases  for 
TRTs  time  and  cost  estimates  for 
modification  of  its  facilities  to 
implement  the  proposals  of  the 
Tentative  Decision?  (3)  To  what  extent 
would  the  ability  of  carriers  to  perform 
departmental  billing  be  affected  if  the 
proposals  of  the  Tentative  Decision 
were  made  final?  (4)  What  basis  is  there 
for  distinguishing  TRTs  subscriber-paid- 
collect  interconnection  proposal  from 
other  forms  of  carrier-to-carrier 
interconnection  to  which  an 
intercormection  discount  is  applicable, 
since  the  interconnection  arrangements 
themselves  would  appear  to  be  the  same 
as  are  employed  for  interconnection 
purposes?  (5)  What  basis  is  there  for 
carriers  to  be  able  to  select  "one  or 
more"  options  simultaneously,  rather 
than  a  single  option,  in  view  of  the 
prima  facie  discrimination  which  could 
be  the  result  if  multiple  options  were 
made  available  simultaneously? 

34.  TRT  argued  that  the  RCCA 
requires  a  direct  flowthrough  in  its 
subscriber  charges  for  its  payout  to  an 
interconnecting  carrier  connecting  with 
the  input  of  its  store-and-forward 


"Under  the  RCCA,  only  the  primary  record 
carriers  [which  category  does  not  include  CCI  and 
IRI)  need  reach  an  "agreement."  Since  the  primary 
carriers  appear  to  have  agreed,  the  result  of  the  July 
meetings  probably  qualifies  as  an  "agreement." 
However,  other  carriers  are  free  to  seek  from  the 
Commission  modifications  to  any  "agreement" 
among  the  primary  carriers,  and  the  Commission 
may  modify  an  "agreement"  on  Its  own  motion.  In 
this  order,  we  shall  treat  the  objections  of  CCI  and 
IRI  to  the  drafted  language  as  a  request  for 
Commission  modification. 


facilities,  ud  ibnt  a  different  rate 
structure  for  its  own  subscribers  would 
be  patently  discriminatory  and  neither 
at  "the  same  rates  and  upon  the  same 
terms  and  conditions  "  nor  "equal  in  type 
and  quality"  as  required  by  the  RCCA." 
Western  Union  argued  to  the  contrary 

35.  In  Western  Union's  view,  the 
RCCA  would  not  prevent  a  carrier  from 
disadvantaging  its  own  subscribers  as 
compared  with  the  service  offered  other 
carriers  through  intercormection.  More 
fundamentally.  Western  Union  took 
issue  with  TRT's  underlying  argument 
that  the  RCCA  requires  that  the  same 
rate  structure  utilized  for  compensation 
of  interconnecting  carriers  must  be 
applied  to  a  carrier's  own  subscribers;  in 
Western  Union's  view.  Section  222(c)(2) 
gives  the  rate  setting  carrier  freedom  to 
establish  its  subscriber  rates  as  it  sees 
fit.  While  Western  Union  had  previously 
supported  the  input-based  compensation 
proposals  of  the  Tentative  Decision,  it 
had  done  so  in  the  belief  that  such  a  rate 
structure  had  no  bearing  on  its 
subscriber  rate  structure.  If  the 
Commission  were  to  require  that  the 
subscriber  rate  structure  conform  to  the 
interconnection  rate  structure.  Western 
Union  would  be  compelled  to  select  the 
same  output-based  compensation 
approach  advocated  by  TRT  and  other 
international  carriers. 

36.  While  TRT  provided  no  additional 
information  on  the  cost  estimates 
provided  previously,  it  provided  detailed 
time  and  labor  estimates  for  the  tasks 
which,  in  its  view,  would  be  necessary 
to  implement  the  proposals  of  the 
Tentative  Decision.  TRT  noted  that  its 
systems  are  unique,  that  personnel 
outside  of  TRT  are  incapable  of 
performing  the  requisite  modifications, 
and  that  even  within  TRT  the  number  of 
persons  capable  of  performing  such 
work  are  limited.  Thus,  TRT  argued  that 
its  time  estimates  could  not  be 
shortened.  The  estimates  assumed  that 
the  compensation  principles  of  the 
Tentative  Decision  would  govern  store- 
and-forward  offerings  to  its  own 
subscribers,'* and  would  be  the  same 


"In  response  to  a  question  in  the  Bureau  Chiefs 
letter  whether  the  RCCA  could  properly  be 
construed  as  intended  to  prevent  prejudice  in 
interconnection  offerings,  and  not  advantage,  as 
compared  with  service  offered  a  carrier's  own 
subscribers.  TRT  argued  that  such  construction 
would  be  Inconsistent  with  the  actual  language  of 
the  statute  (i.e..  "same"  terms  and  conditions,  and 
"equal"  in  type  and  quality). 

"As  noted,  TRT  is  capable  of  implementing  the 
Tentative  Decision  without  facilities  modification 
for  carrier  interconnection  purposes.  Its  time  and 
labor  estimates  are  for  the  effect  required  to 
implement  an  input-based  two  call  treatment  of 
store-and-forward  offerings  to  its  own  subscribers, 
on  the  theory  that  the  RCCA  would  require  such  s 
result  if  such  an  offering  were  made  for 
interconnection  purposes. 


UMI 
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regardless  of  which  of  the  two  options 
therein  might  be  chosen.  Under  a 
scenario  in  which  all  billing  (and 
related)  services  now  performed  would 
continue  to  be  available,  task  milestones 
traverse  six  month  to  fifteen  month 
periods  (with  total  labor  ranging  from 
41.5  to  51.5  person-months). 

37.  Alternatively,  under  a  scenario  in 
which  full  departmental  billing 
capabilities  might  be  lost  (i.e.,  for  a 
component  representing  input  to  store- 
and-forward  facilities),  task  milestones 
would  not  exceed  six  months  (with  total 
labor  ranging  from  18.5  to  23.5  person- 
months).'*  It  should  be  noted  that  not  all 
departmental  billing  would  be  lost  under 
the  second  scenario;  departmental 
billing  associated  with  the  outputs  of 
store-and-forward  facilities  would  be 
unaffected.  While  we  requested 
information  on  whether  the  input 
(access)  portion  of  overall  store-and- 
forward  message  billing  for  typical  calls 
is  significant,  to  determine  whether  the 
capabilities  which  might  be  lost  are 
important  or  are  de  minimis.  TRT  did 
not  provide  specific  data  on  this.  Rather, 
it  argued  that  full  departmental  billing 
capabilities  are  important  to  its 
subscribers, 

38.  The  fourth  group  of  questions, 
relating  to  the  rationale  for  not  applying 
a  discount  to  TRTs  proposed 
subscriber-paid-collect  interconnection 
arrangements,  evoked  strong  argument, 
TRT  argued  that  discounts  should  only 
apply  to  through  ser\'ice  arrangements 
such  as  the  carrier-paid  arrangements 
employed  for  real  time  international 
services  where  the  second  carrier  serves 
as  the  "originating  carrier,"  TRTs 
proposal  was  for  an  end-on-end  service 
arrangement  on  the  principle  that  two 
calls,  rather  than  a  through  call,  are 
involved.  CCI  and  IRI  argued  that  the 
physical  and  operational  arrangements 
for  implementing  TRT's  proposal  are  no 
different  than  arrangements  already 
employed  for  real  time  services  to  which 
a  discount  applies,  and  that  the  same 
economies  which  justify  a  discount  for 
the  real  time  arrangements  are  available 
for  the  store-and-forward  arrangements 
as  well. 

39.  Furthermore,  these  carriers  argued 
that  the  stated  basis  of  the  Tentative 
Decision  for  not  applying  a  discount  to 
the  carrier-paid  proposal — that  there 
should  be  no  rate  effects  on  subscribers 
regardless  of  which  of  the  options 
therein  might  be  chosen — would  no 
longer  have  any  force  if  the  output- 


based  compensation  proposal  advanced 
by  the  other  carriers  were  accepted.  In 
such  case  there  would  already  be 
different  rates  to  subscribers  if  both  an 
output-based  compensation  option  and  a 
subscriber-paid  access  option  were 
available;  ^°  an  additional 
interconnection  option  would  not 
exacerbate  the  discriminatory  effects  of 
such  disparities. 

40.  Western  Union  acknowledged  that 
such  a  possibility  of  discrimination 
would  remain  were  both  input -based 
and  output-based  compensation  options 
available,  but  nevertheless  it  argued 
that  non-apphcability  of  a  carrier-to- 
carrier  interconnection  discount  to 
TRTs  subscriber-paid-collect  proposal 
would  not  affect  the  analysis  of  the 
Tentative  Decision  on  this  point.  ITT 
argued  that  the  subscriber-paid-rollect 
arrangements  proposed  by  TRT  are  no 
different  from  subscriber-paid  (normally 
billed)  arrangements,  and  therefore 
should  be  treated  no  differently  from  the 
latter,  i.e.,  with  no  discount. 

41.  Comment  on  the  last  question, 
whether  an  offering  by  a  single  carrier  of 
multiple  options  simultaneously  would 
raise  discrimination  problems,  was 
somewhat  di\'ided.  TRT  acknowledged 
that  such  an  approach  would  raise 
"serious  questions  under  Section  202(a)" 
of  the  Act,  but  it  argued  that  the 
Commission  need  not  rule  on  this  issue 
unless  and  until  a  given  carrier  sought  to 
do  so.  In  TRT's  view,  it  would  be 
sufficient  that  the  parties  are  now  on 
notice  that  such  an  approach  might  be 
considered  unlawful.  Western  Union 
and  ITT  argued  that  such  an  approach 
would  not  be  unlawful,  and  Western 
Union  obserxed  that  a  carrier's 
marketing  philosophy  might  cause  it  to 
adopt  a  different  approach  for  access  to 
domestic  and  international  store-and- 
forward  services;  in  Western  Union's 
view,  a  carrier's  flexibility  to  do  so 
should  not  be  foreclosed.  CCI  argued 
that  use  of  the  different  options  for 
which  language  was  drafted  would  be  to 
provide  essentially  different  services, 
therefore  such  an  approach  would  not 
be  the  offering  of  like  services  at 
different  charges,  the  usual  case  of 
prima  facie  discrimination.  CCI  argued 
further  that  the  ability  of  a  carrier  to 
pursue  multiple  approaches  would 
represent  a  competitive  option  in  the 
marketplace,  and  that  the  purposes  of 
the  RCCA  in  seeking  development  of  a 
competitive  record  ser\'ice  marketplace 


would  be  better  served  if  such  flexibility 
were  retained. 

42,  Finally,  the  commenting  carriers 
addressed  the  merits  of  adoption  of  the 
language  drafted  at  the  July  meetings. 
All  commentors  argued  against  adoption 
of  Ills  proposal  for  factored  output- 
based  compensation  for  "book" 
messages.  ITT,  TRT  and  Western  Union 
argued  specifically  that  the  remaining 
three  options  should  be  adopted.  CCI 
and  IRI  agreed  that  the  technical  and 
operational  arrangements  embodied  in 
the  three  remaining  options  should  be 
adopted,  provided  that  the  subscriber- 
paid-collect  option  proposed  by  TRT  be 
recognized  as  a  carrier-to-carrier 
interconnection  option  to  which  a 
discount  is  applicable. 

IV.  Discussion 

43.  We  have  now  received  comment 
on  the  proposals  of  the  Tentative 
Decision,  both  in  comments  filed  in 
response  and  in  the  responses  to  the 
Bureau  Chiefs  July  21,  1982  letter,  and ' 
we  conclude  that  we  are  in  a  position  to 
resolve  the  store-and-forward  and 
TWX/Telex  interconnection  issues  now. 
But  first,  it  is  important  that  we  resolve 
a  legal  issue  which  has  arisen  largely 
since  issuance  of  the  Tentative 
Decision,  namely  the  relationship  of 
implementation  of  the  RCCA  to  the 
Second  Computer  Inquiry  ("Computer 
II")  which  enacted  §  64.702(a)  of  the 
Commission's  rules. 

A.  Relationship  to  Computer  II 

4.  Under  §  64.702(a)  of  the 
Commission's  rules,  enhanced  services 
are  beyond  the  scope  of  the  FCC's  Title 
II  regulatory  jurisdiction,  and  for  that 
reason  are  not  properly  the  subject  of 
tariffs  filed  pursuant  to  Section  203  of 
the  Communications  Act.  The  rule 
defines  enhanced  services  as: 

"*  *  *  services,  offered  over  common 
carrier  facilities  used  in  interstate 
communications,  which  employ  computer 
proces.sing  applications  that  act  on  the 
format,  content,  code,  protocol  or  similar 
aspects  of  the  subscriber's  transmitted 
information;  provide  the  subscriber 
additional,  different,  or  restructured 
information;  or  involve  subscriber  interaction 
with  stored  information." 

Both  the  store-and-forward  and  TWX/ 
Telex  conversion  offerings  which  are  the 
subject  of  this  proceeding  may,  to  some 
extent,  be  classified  as  enhanced 
services  within  the  meaning  of 
§  64.702(a)." 


"TRT  argued  strenuously  against  uti  i7.jtion  of 
the  second  scenano.  claiming  that  its  depariniental 
billing  (and  related)  offenngs  are  desiraSle  to 
subscribers,  and  that  they  represent  TRT  s 
competitive  edge  over  other  carriers,  developed  as  a 
result  of  considerable  effort. 


"This  would  particularly  be  the  case  with  respect 
to  "book"  messages.  An  output-based  compensation 
approach  would  generally  result  in  considerably 
more  compensation  to  the  interconnecting  carrier 
than  an  input-lused  (subscriber-paidj  compensation 
approach  to  "txwk  '  messages. 


"  ll  should  t>e  noted  that  there  is  a  pending  FCC 
proceeding  which  »  broadly  addressing  prolocol 
conversion  issues  under  Computer  U,  Notice  of 
Inquiry  on  Digital  Communications  Pmtoooli.  83 
PCC2d  318  (1980).  As  is  developed  below,  we 
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45  We  address  first  the  store-and- 
f  jrv. drd  services.  In  Computer  11.  the 
C'  amission  recognized  that  store-and- 
forward  technology  may  be  used  in  a 
carrier's  network  for  the  provision  of 
basic  services.  In  so  doing,  a  distinction 
was  made  between  the  offering  of  sfore- 
and-forward  service,  and  the  use  of 
store-and-forward  technology.  Final 
Decision.  77  FCC2d  384,  421.  n.  35  (1980). 
Use  of  store-and-forward  technology  in 
the  provision  of  basic  services  is  subject 
to  the  following  parameters: 

"*  *  *  memory  or  storage  within  the 
network  is  used  only  to  facilitate  the 
transmission  of  information  from  the 
origination  to  its  destination,  and  the  carrier's 
basic  transmission  network  is  not  u^ed  as  an 
information  storage  system.  Thus,  in  a  basic 
service,  once  information  is  given  to  the 
communications  facility-,  its  progress  towards 
the  destination  is  subject  to  only  those  delays 
caused  by  congestion  within  the  network  or 
transmiss.un  priorities  given  by  the 
originator  " 

Id.  at  420. ''Record  carriers'  store-and- 
forward  offerings  appear  to  fall  in  both 
such  categories. 

46.  It  would  appear  that  many  store- 
and-forward  offerings  involved  in  this 
proceeding  are  in  the  nature  of  use  of 
store-and-forward  technology,  thus  such 
basic  offerings  of  themselves  do  not 
raise  Computer  II  issues.  However, 
many  store-and-forward  offerings 
traditionally  associated  with  record 
services  do  not  necessarily  transmit 
their  outputs  in  the  same  form  as  the 
inputs  were  received. 

47.  For  example,  in  the  case  of  "book  " 
messages,  a  common  text  transmitted 
along  with  a  list  of  addresses.  If  the 
common  text  alone  were  transmitted  to 
each  addressee,  the  service  probably 
would  represent  a  use  store-and- 
forward  technology  to  support  basic 
service.  But,  often,  each  specific 
addressee's  name  and  address 
information  is  appended  to  the  common 
text  when  the  message  is  sent  to  the 
addressee.  In  such  case,  the  message 
which  is  delivered  is  reformatted  by  the 
store-and-forward  facilities.  Subject  to 
pending  proceedings  (n.  21,  supra.]  this 


Luiiclude  that  the  RCCA  carves  out  a  limited 
exception  to  the  broader  treatment  of  such  issues  in 
Computer  II.  Thus,  our  treatment  of  such  issues 
herein  has  no  effect  on  the  outcome  of  this 
proceeding.  Conversely,  any  order  which  might  be 
adopted  therein  will  have  no  effect  on  the 
dispositions  madi.'  in  this  order. 

"On  reconsideration,  we  made  clear  that  the 
phrase  "or  transmission  priorities  given  by  the 
opgmator"  does  not  permit  the  originator  or  the 
recipient  "to  control  the  progress  of  information 
through  the  network",  84  FCC2d  50.  58  (1980).  The 
phrase  was  intended  to  focus  on  consuiner  options 
m  obtaining  different  levels  of  service  quality,  and  a 
basic  service  does  not  include  "the  ability  of  the 
ongnator  of  a  Tiess.ige  to  control  storage  within  the 
netwo.^k  .  /o. 


would  represent  an  enhanced  service, 
both  by  providing  "additional,  different 
or  restructured  information"  and  by 
acting  on  the  "format,  content,  code, 
protocol  or  similar  aspects  of  the 
subscriber's  transmitted  information." 

48.  Also,  some  store-and-forward 
facilities  are  employed  simultaneously 
both  for  store  and  deliver  functions,  and 
for  service  crossover  functions.  For 
example.  Western  Union's  "Infomaster" 
facilities  accept  inputs  from  TWX  and 
Telex  terminals  for  delivery  to  high 
speed  printers  at  Post  Offices  for 
Mailgram^^  service.  Not  only  is  a  store 
and  deliver  function  performed  (which, 
as  noted,  of  itself  would  be  basic,  at 
least  for  individual  unreformatted 
messages),  but  also  code  and  protocol 
conversion  as  well.  This  type  of 
conversion,  which  is  somewhat  similar 
to  the  TWX/Telex  conversions 
addressed  more  specifically  in  this 
proceeding,  i.e.  the  real  time  "with 
restraint"  and  "without  restraint" 
conversions,  is  enhanced. 

49.  Conversion  between  TWX  and 
Telex,  regardless  of  whether  performed 
at  the  output  of  store-and-forward 
facilities  or  real  time,  is  a  code  (and, 
more  broadly,  protocol)  conversion,  as 
TWX  employs  the  ASCII  code,  and 
Telex  employs  the  Baudot  code.  Thus, 
the  offering  of  TWX/Telex  conversion 
service  is  an  offering  of  an  enhanced 
service  under  our  rules. 

50.  But.  while  the  foregoing  forms  of 
store-and-forward  service  and  TWX/ 
Telex  conversion  are  enhanced  services 
within  the  meaning  of  §  64.702(a)  of  the 
Commission's  rules,  they  also  are 
arguably  traditional  record  service 
offerings  within  the  meaning  of  the 
RCCA,  as  they  long  have  been  offered  in 
association  with  switched  record 
services.  Thus,  we  must  consider 
whether,  in  enacting  the  RCCA 
subsequent  to  adoption  of  the  Computer 
n  rules  (and  presumably,  in  full 
awareness  of  the  otherwise  applicable 
unregulated  treatment  in  Computer  II  of 
such  offerings).  Congress  intended  to 
establish  a  special  transitional 
regulatory  regime  for  traditional  record 
services,  including  even  such  enhanced 
service  offerings  as  otherwise  might 
have  been  deregulated  upon 
implementation  of  §  64.702(a)  of  the 
Commission's  rules.  As  is  discussed 
below,  we  conclude  that  such  was 
Congress'  intent. 

51.  The  RCCA  itself  establishes  a 
largely  self-contained  regulatory  plan 
for  the  treatment  of  record  carriers  and 
record  communications  services.  Other 
carriers  and  their  services  are  not 
addressed  under  this  plan,  and  not  even 
all  record  services  are  encompassed 


thereby.  For  example,  the  legislative 
history  specifically  requires  that  high 
speed  data  offerings  not  be  in  any  way 
affected  by  the  RCCA".  But,  conversely, 
services  "commonly  provided  by 
telegraph  companies"  including 
"telegraph,  telex  and  TWX  service"" 
were  intended  to  be  embraced  by  the 
subject  matter  definition  of  the  RCCA. 
Section  222(a)(3)  states: 

"The  term  'record  communications  service' 
means  those  services  traditionally  offered  by 
telegraph  companies,  such  as  telegraph, 
telegram,  telegram  exchange,  and  similar 
services  involving  an  interconnected  network 
of  teletypewriters."" 

52.  We  conclude  that  the  enhanced 
service  offerings  by  record  carriers  of 
certain  store-and-forward  services 
associated  with  TWX  and  Telex,  and 
TWX/Telex  conversion  (and  other 
service  crossover  offerings)  are  within 
the  subject  matter  scope  of  the  RCCA  if 
they  meet  a  three-part  test  as  to  whether 
they  are  encompassed  by  Section 
222(a)(3):  (1)  the  services  involved  in  the 
offering  are  switched  teletypewriter  or 
telegraph  services  (and  not  high-speed 
data  services,  or  voice  services,  which 
were  intended  by  Congress  to  be 
excluded  from  the  operation  of  the 
RCCA);  (2)  the  offering  was  made  prior 
to  enactment  of  the  RCCA'*;  and  (3)  if  a 
service  crossover  offering  is  involved 
(e.g.,  conversion  between  TWX  and 
Telex,  or  conversion  between  either  of 
TWX  or  Telex  and  another  service)  both 
services  involved  in  such  crossover,  and 
the  crossover  offering  itself,  were 
offered  prior  to  enactment  of  the  RCCA. 
Under  this  three-part  test,  store-and- 
forward  offerings,  the  input  of  which  is 
reached  by  TWX  and  Telex,  would  be 
covered  by  the  RCCA  if  their  outputs  are 
also  TWX  or  Telex.  If  their  outputs  are 
other  traditional  telegraph  services 
within  the  scope  of  Section  222(a)(3),  e.g. 
public  telegraph  or  Mailgram^"*  (the 
latter  of  which  has  been  considered  as 
public  telegraph-like)",  and  the 


"Energy  and  Commerce  Committee  Report  on 
H.R.  4927  (House  Report).  H.R.  Rept.  No.  97-356, 
97th  Cong.  Isl  Sess.,  Dec.  3. 1981, 10. 

"Id. 

"See  o.'so  discussion  of  the  goal  of  achieving 
"universal  access  to  teletypewriter  networks"  to 
increase  both  the  level  of  competition  and  the 
utilization  of  record  services.  Id.  at  5. 

"The  Commission  will  pay  close  attention  to 
carrier  attempts  to  frustrate  the  objectives  of  the 
RCCA  by  repackaging  traditional  record  seryices 
that  are  subject  to  the  RCCA  under  the  guise  of  a 
"new  service",  or  by  offering  new  services  that  are 
so  similar  to  traditional  record  services  that  such 
new  services  are  required  to  be  treated  within  the 
special  regulatory  scheme  of  the  RCCA. 

"United  Telegraph  Workers.  AF1.-C10  v.  FCC, 
438  F.2d  920,  923  (DC.  Cir,  1970);  Western  Union 
Telegraph  Co.  v.  FCC.  665  F.2d  1128  (D.C.  Cir,  1981). 
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crossover  itself  was  offered  prior  to 
enactment  of  the  RCCA,  such  a  service 
crossover  use  of  the  store-and-forward 
facilities  involved,  notwithstanding  the 
enhanced  nature  of  the  offering,  is 
encompassed  by  the  RCCA.  If  "book" 
messages  have  traditionally  (i.e.,  prior  to 
enactment  of  the  RCCA)  been 
reformatted  by  appending  specific 
address  information  to  the  common  text 
for  delivery  to  individual  addressees, 
this  offering  too  would  be  encompassed 
by  the  RCCA,  notwithstanding  its 
enhanced  nature^'.  Processing  for  TWX/ 
Telex  conversion  also  would  be 
encompassed  by  the  RCCA. 

53.  Given  this  conclusion,  that  certain 
otherwise  unregulated  enhanced  sevices 
were  intended  to  be  encompassed  by 
the  special  regulatory  plan  of  the  RCCA, 
we  now  consider  how  we  shall  treat 
interconnection  to  the  facilities  which 
are  used  to  provide  these  services.  We 
conclude  that  use  of  the  regulatory  tools 
employed  previously  to  implement  the 
RCCA,  including  the  use  of  tariff  and 
prescription  mechanisms,  is  at  this  time 
warranted.  First,  the  RCCA  was  enacted 
subsequent  to  adoption  of  §  64.702(a)  of 
our  rules,  and  may  properly  be 
construed  as  intentionally  carving  out  a 
limited,  narrow  and  special  treatment 
for  the  services  and  carriers  addressed 
therein.  In  view  of  this,  there  is  no  legal 
impediment  to  the  use  of  tariff 
mechanisms  to  address  interconnection 
within  the  scope  of  the  RCCA, 
notwithstanding  the  more  general 
principles  under  §  64.702(a)  of  our  rules 
which  were  established  prior  to 
enactment  of  the  RCCA.  Second,  it  is 
clear  that  Congress  intended  that  we 
initially  regulate  the  pricing  and  other 
terms  of  interconnection  to  record 
carrier  facilities  used  to  provide 
teletypewriter-based  and  other 
traditional  record  services.  Given  our 
previous  experience  with  RCCA 
interconnection  issues,  we  conclude  that 
tariffs  are  the  most  effective  tool  which 
might  be  used,  at  this  time,  to  carry  out 


"However,  one  form  of  the  historic  treatment  of 
"book"  messages  would  not.  in  our  view,  properly 
meet  this  test.  Western  Union  has  traditionally 
offered  a  form  of  "book"  message  service  whereby 
the  subscriber  transmits  to  it  a  list  of  addressees 
which  are  then  retained  in  storage  by  Western 
Union  for  association  with  messages  not 
transmitted  contemporaneously  with  such  a  list.  In 
some  cases,  the  stored  list  might  be  accessed 
months  and  even  years  after  its  transmission,  for 
associanon  with  common  text  messages  transmitted 
then  We  conclude  that  such  a  service  offering  truly 
involves  the  offering  of  "an  information  storage 
system",  77  FCC2d  at  420.  and  that  it  is  not 
sufficiently  related  to  the  record  carrier 
communications  "services"  encompassed  by  the 
RCCA  to  be  treated  as  an  exception  to  Computer  11. 
The  distinction  is  whether  the  multiple  addresses 
are  transmitted  contemporaneously  with  the 
common  text,  or  not. 


Congress'  will.  Third,  there  is  language 
in  Section  222(c)(2)  (which  is  subject  to 
"sunsetting"  in  the  future)  which 
suggests  that  Congress  intended  that  the 
RCCA  be  implemented  initially  through 
the  use  of  tariffs*.  And  finally, 
inasmuch  as  the  various  traditional 
record  services  are  often  substitutable 
for  one  another,  there  is  a  danger  that  a 
failure  initially  to  treat  all  RCCA 
interconnection  alike,  including 
interconnection  to  traditional  record 
services  which  otherwise  are  enhanced, 
could  lead  to  frustration  of  the 
objectives  of  the  RCCA. 

54.  It  should  be  emphasized  that 
Congress  viewed  many  aspects  of  the 
special  regulatory  requirements  of  the 
RCCA,  as  transitional  and  subject  to 
automatic  "sunsetting"  in  less  than  two 
years.  Section  222(e)(1).  Thus,  our 
decision  to  subject  to  continued  tariff 
regulation  under  the  RCCA  store-and- 
forward  and  service  conversion 
offerings  which  meet  the  three-part  test 
of  paragraph  52  above  will  only  have 
effect  for  the  remaining  two  years  of 
vitality  of  the  entire  RCCA.  Thereafter 
such  offerings  would  be  controlled  by 
our  overall  Computer  II  policies  and  by 
those  portions  of  the  RCCA  which  are 
not  subject  to  "sunsetting,"  including  our 
specific  authority  to  phase  down  and 
forebear  from  regulation  as  competition 
develops.^" 

55.  The  three-part  test  of  paragraph  52 
is  intended  to  ensure  that  new  offerings 
which  may  arise  during  the  period  of  full 
effectiveness  of  the  RCCA  are  not 
unnecessarily  subjected  to 
comprehensive  regulation.  We  are 
willing  to  interpret  the  RCCA  as 
specially  carving  out  a  limited  exception 
to  Computer  II  for  "traditional"  record 
services;  we  are  not  willing  to  extend 
this  exception  to  non-traditional 
offerings  of  otherwise  enhanced 
services,  particularly  in  view  of  the 
recognition  by  Congress  that  not  all 
services  provided  by  record  carriers  are 
to  be  treated  specially  under  the  RCCA 
[e.g..  the  exclusion  of  high-speed  data 
services,  as  discussed  previously). 


'"See  also.  House  Report,  supra,  n.  23,  11. 

'"Therefore,  traditional  store-and-forward 
offerings  which  meet  the  three-part  test  of  para.  52 
will  be  required  to  be  offered  on  a  tariffed  basis. 
Although  the  RCCA  generally  requires  relatively 
comprehensive  regulation  of  carrier-to-carrier 
interconnection,  because  the  costs  of 
interconnection  compensation  are  generally 
contained  in  carriers'  subscriber  tariffs,  and 
because  of  the  requirement  that  carriers  pass  along 
to  subscribers  the  benefits  of  interconnection 
savings,  subscriber  tariffs  also  have  been  affected 
by  the  RCCA.  We  therefore  are  ordering  thai  tariffs 
for  store-and-forward  ser\'ices  and  service 
conversion  offerings  within  the  boundaries 
established  by  para.  52  will  be  maintained, 
notwithstanding  the  provisions  of  i  64.702(a)  of  the 
Commission's  rules. 


56.  In  sum.  we  conclude  that  the 
RCCA  establishes  a  limited  exception 
(for  no  more  than  two  years)  from  the 
otherwise  appUcable  ineligibihty  for 
tariffing  of  enhanced  services  in 

§  64.702(a)  of  our  rules,  for  certain  store- 
and-forward  offerings  and  service 
conversion  offerings  by  record  carriers, 
and  that  such  offerings  must  be 
regulated  using  tatiff  regulation 
procedures  during  the  period  specified 
in  Section  222(e)(1).  In  this  proceeding, 
we  are  considering  carrier-to-carrier 
interconnection  issues  related  to 
interconnection  with  the  facilities  which 
implement  these  offerings.  We  conclude 
that  we  are  free  to  utilize  the  tariff 
regulation  mechanisms  previously 
employed  in  the  Interim  Decision  and  in 
the  Rejection  Order  for  other  forms  of 
RCCA-mandated  interconnection  to 
achieve  the  purposes  of  the  RCCA,  that 
such  an  approach  is  required  to  carry 
out  the  intent  of  Congress,  and  that  such 
an  approach  comports  %vith  the  public 
interest. 

B.  Prescription  of  Store-and-Forward 
Interconnection 

57.  As  noted,  durjflig  the  July  13-14. 
1982  meetings  the  carriers  generally 
agreed  to  the  concept  that  three  options 
for  interconnection  to  store-and-forward 
facilities,  at  the  option  of  the  carrier 
operating  these  facilities,  should  be 
available:  two  options  under  which  the 
interconnecting  subscriber's  carrier 
would  be  compensated  on  the  basis  of 
input  minutes  (treated  as  domestic 
minutes,  regardless  of  whether  the 
output  messages  are  domestic  or 
international),  and  one  option  under 
which  the  interconnecting  subscriber's 
carrier  would  be  compensated  on  the 
basis  of  output  minutes  (under 
principles  otherwise  applied  to  real  time 
calling,  including  factoring  of 
international  outputs,  and  discounting  of 
compensation  for  all  outputs).  Where 
the  carriers  parted  company  was  over 
whether  a  carrier-to-carrier 
interconnection  discount  should  apply  to 
one  of  the  first  group  of  input-based 
compensation  options  (a  subscriber- 
paid-collect  option).  Several  of  the 
traditional  record  carriers  argue  that 
since  an  end-on-end  service  offering  is 
contemplated  alike  by  both  of  the  input- 
based  options  (i.e.,  subscriber-paid,  and 
subscriber-paid-collect),  a  discount 
should  not  be  applied  to  either.  The 
more  recent  entrants.  CCI  and  IRI,  argue 
that  the  subscriber-paid-collect  case  is 
no  different  than  any  other  form  of 
carrier-to-carrier  interconnection  under 
which  the  second  carrier  (i.e..  the  carrier 
operating  the  store-and-forward 
facilities  here)  is  billing  the  subscriber 
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for  the  through  call  and  compensating 
the  first  interconnecting  earner.  Thus, 
they  argije  for  a  discount 

58.  In  the  Tentative  Decisicn,  paras. 
1P^:2,  we  discussed  at  length  our 
tentative  view  that  output-based 
compensat  OP  ;s  inconsistent  both  with 
the  terms  of  the  RCCA.  and  the 
Communications  Act  generally.  It  can 
lead  to  overcompensation  of  an 
interconnecting  carrier  in  the  case  of 
"book  '  messages,  and  it  does  not 
properly  reflect  the  economies  (or  costs) 
associated  with  use  of  store-and- 
forward  facihties  in  lieu  of  real-time 
facilities  for  message  completion.  We 
still  believe  that  the  analysis  in  the 
Tentative  Decision  was  correct,  and  that 
the  compensation  principles  disciissed 
therein  are  appropriate. 

59.  However,  in  interpreting  the  RCCA 
we  have  applied  a  "rule  of  reason"  to 
minimize  excessive  disruption  of 
carriers'  existing  operations.  While  the 
RCCA  requires  interconnection  which  is 
"equal  in  type  and  quality",  we 
previously  have  utilized  the  normal 
Communications  Act  standard  of 
reasonableness  in  interpreting  this 
requirement.  Here,  similar  analysis  has 
some  bearing  upon  t£e  result.  TRT 
argues  that  it  cannot  implement  input- 
based  compensation  without  extensive 
facilities  modifications;  other  carriers 
argue  that  they  can,  but  only  by 
sacrificing  departmental  billing 
capabilities  which  they  are  now 
providing  and  their  subscribers  desire. 

60.  In  these  circumstances,  we  are 
prepared  to  permit  the  output-based 
compensation  option  to  be  make 
available. ''  But.  if  we  do  so  other 
problems  are  created.  The  Tentative 
Decision  proposed  two  input-based 
compensation  options  and,  to  reach  the 
result  that  subscribers  would  be 
indifferent  to  which  of  these  options 
might  be  chosen  by  a  carrier,  it  proposed 
further  that  compensation  to  the 
interconnecting  subscriber's  carrier  be 
the  same  under  either  such  approach  (by 
proposing  that  a  carrier-to-carrier 
discount  not  be  applied  in  one  of  these 
approaches).  If  the  new  output-based 
compensation  option  is  made  available. 


"  We  believe  Lhal  this  result  will  be  transitional. 
The  newer  entrants,  CCI  and  IRl,  pnmarilj  offer 
store-and-forward  international  message  services. 
These  carriers  have  make  it  clear  that  they  viiU  opt 
for  input-based  compensation  approaches,  and 
under  universal  interconnecbon  subscribers  will  be 
able  to  access  their  offerings  with  relative  ease.  To 
the  extent  that  such  approaches  are  more  efficient 
aid  will  result  in  lower  subscriber  rates  than  those 
of  competitors  opting  for  output-based 
compensation,  the  new  entrants  will  make 
competitive  inroads.  At  some  point,  their  more 
traditional  competitors  will  have  incentives  to 
change  their  facilities  to  implement  the  input-based 
compensation  approaches. 


compensation  will  be  different  under 
such  an  approach  than  under  either  of 
the  input-based  compensation 
approaches  previously  proposed, 
regardless  of  whether  a  discount  is 
applied  to  one  of  the  latter  approaches 
or  not.  Thus,  the  thrust  of  the  proposal  in 
the  Tentative  Decision  that  a  subscriber 
be  indifferent  to  which  compensation 
approach  might  be  chosen  by  the  store- 
and-forward  carrier  is  lost.  In  these 
circumstances,  there  is  no  basis  for  not 
applying  a  carrier-to-carrier  discount  to 
input-based  compensation  approaches, 
just  as  the  carriers  have  proposed  to  do 
with  respect  to  the  output-based 
approach  which  they  have  requested  us 
to  sanction. 

61.  One  of  the  input-based  approaches 
is  a  subscriber-paid  access  approach 
where  a  store-and-forward  call  is 
literally  treated  as  two  separate  calls. 
The  subscriber  places  a  domestic  call  on 
the  interconnecting  carrier's  network, 
and  that  network  completes  the  call  to  a 
store-and-forward  carrier's  facilities  the 
same  as  it  might  complete  any  other 
domestic  call,  and  it  provides  timing  and 
billing  to  the  subscriber  for  the  call  just 
as  it  would  for  any  other  domestic  call. 
For  such  calling,  no  discount  is  justified 
as  the  store-and-forward  carrier  is 
assuming  no  functions  or  costs 
otherwise  assumed  by  the 
interconnecting  carrier. 

62.  But,  the  other  input-based 
approach  advanced  at  the  July  meetings, 
the  subscriber-paid-collect  approach, 
appears  to  represent  end-on-end  service 
in  name  only.  The  subscriber  does  not 
receive  a  bill  from  the  interconnecting 
carrier  for  a  call  towards  another 
carrier's  store-and-forward  facilities;  it 
receives  one  bill  from  the  store-and- 
forward  carrier  for  a  through  call.  The 
store-and-forward  carrier  in  fact  is 
providing  compensation  to  the 
interconnecting  carrier,  albeit  in  lieu  of 
the  subscriber,  under  the  proposed 
"collect"  billing  arrangements.  This  is  no 
different  than  other  forms  of  carrier-to- 
carrier  interconnection  where  the 
second  carrier  is  deemed  the 
"originating  carrier",  except  in  name. 
Indeed,  it  is  unclear  which  carrier  would 
actually  perform  the  timing  of  such  calls. 
The  new  entrants  argue  that  the  actual 
physical  interconnection  arrangements 
to  implement  this  interconnection  would 
be  identical  to  those  employed  for 
carrier-paid  real-time  interconnection, 
which  suggests  that  the  store-and- 
forward  carrier  would  provide  timing  as 
well  as  billing  in  lieu  of  the 
interconnecting  subscriber's  carrier. 

63.  We  conclude  that  there  is  much 
force  to  the  arguments  of  CCI  and  IRI 
that  the  so-called  subscriber-paid- 


collect  option  should  be  deemed  a 
carrier-paid  interconnection  option  to 
which  discounting  is  applicable.  The 
basis  in  the  Tentative  Decision  for  not 
applying  such  discounting  is  no  longer 
present  if  the  output-based 
compensation  option  is  made  available, 
and  the  actual  interconnection 
arrangements  appear  no  different  than 
those  for  other  carrier-paid  access 
interconnection  to  which  discounting  is 
applied.  Furthermore,  no  distinction 
should  be  made  between  international 
and  domestic  messages  transmitted  over 
such  arrangements.  The  conversion 
factor  [currentiy  1.3)  is  not  intended  to 
create  different  compensation  for 
international  and  domestic  message;  it  is 
intended  to  convert  measured 
international  minutes  to  minutes  which 
represent  actual  use  of  the 
interconnecting  carrier's  domestic 
facilities,  in  circumstances  where  the 
actual  domestic  minutes  are  not 
ordinarily  measured  and  captured.  Here, 
such  a  proxy  for  the  minutes  of  use  of 
the  interconnecting  carrier's  facilities  in 
unnecessary;  the  actual  minutes  are 
measured  when  input-based 
compensation  is  used. 

64.  Thus,  we  shall  treat  this  form  of 
carrier-to-carrier  interconnection  no 
differently  than  other  forms  of  such 
interconnection  are  treated,  including 
application  of  a  carrier-to-carrier 
discount  (currently  15%).  We  recognize 
that  under  such  circumstances,  a  given 
carrier  might  be  placed  in  the  position  of 
interconnecting  with  another  carrier's 
store-and-forward  services  on  a 
different  basis  than  it  provides  domestic 
service  toward  its  own  store-and- 
forward  services.  (For  example,  based 
on  the  comments,  it  is  likely  that  TRT 
wcmld  select  an  output-based  billing 
arrangement  for  its  own  store-and 
forward  subscribers,  while  CCI  or  IRI 
would  select  an  input-based 
arrangement  for  calling  by  TRTs 
subscribers  toward  their  store-and- 
forward  facilities.)  However,  under  a 
"rule  of  reason"  approach,  such 
inequality  would  be  permissible  under 
the  RCCA,  and  we  need  not  resort  to  a 
legal  fiction  of  deeming  the  input-based 
compensation  arrangement  a  species  of 
subscriber-paid  access  to  avoid  this 
issue.  In  essence,  the  proper 
compensation  approach  in  our  view  is 
the  input-based  one.  We  are  willing  to 
permit  carriers  to  opt  for  a  less  desirable 
output-based  one  for  their  own  store- 
and-forward  services  to  avoid  major 
facilities  changes.  But,  we  will  not 
permit  such  carriers — which  retain  the 
option  of  employing  the  more  desirable 
approach — to  use  this  choice  as  a  basis 
for  denying  other  carriers  the  more 
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desirable  compensation  approach,  or  for 
denying  them  discounts. 

65.  Furthermore,  upon  review  of  the 
merits  of  allowing  for  two  forms  of 
"carrier-paid"  access  and  a  third 
"subscriber-paid"  access  option  (as 
originally  was  proposed  in  the  Tentative 
Decision  and  as  was  retained  in  the 
carriers'  consensus  language),  we 
conclude  that  the  "subscriber-paid" 
access  option  need  not,  and  should  not, 
be  available.  While  we  are  prepared, 
under  a  "rule  of  reason"  principle,  to 
allow  a  given  carrier's  domestic 
facilities  to  be  connected  with  the  store- 
and-forward  facilities  of  another  carrier 
on  a  different  basis  than  to  its  own 
store-and-forward  facilities — at  the 
option  of  the  store-and-forward  carrier 
and  presumably  without  prejudice 
thereto — we  are  unwilling  to  allow  for 
any  more  inequality  than  is  absolutely 
necessary.  The  RCCA  requires 
interconnection  by  a  carrier  with  others 
which  is  "equal  in  quality  in  type"  to 
that  used  by  the  carrier  in  its  own 
operations.  Unnecessarily  diverse 
interconnection  options  would  be 
difficult  for  carriers  and  for  the 
Commission  to  monitor,  and  may  give 
rise  to  disputes,  particularly  if  the 
availability  of  such  options  might  be 
manipulated  effectively  to  deny  carriers 
the  benefits  of  the  interconnection 
requirements  of  the  RCCA. 

66.  In  view  of  the  foregoing,  we  hereby 
prescribe  the  following  options  for 
carrier-to-carrier  interconnection  to 
store-and-forward  facilities,  at  the 
option  of  each  store-and-forward 
carrier: 

A.  The  store-and-forward  carrier  shall 
compensate  the  carrier  on  whose  network  the. 
call  is  initiated  on  the  basis  of  the  billable 
minutes  of  output  from  the  store-and-forward 
facility  occasioned  by  the  customer's  input. 
The  basis  of  compensation  will  be  the 
initiating  carrier's  domestic  intra-network 
rate  as  discounted  by  Commission 
prescription  (currently  15%),  provided  that  in 
the  case  of  international  output,  the  output 
minutes  shall  be  multiplied  by  the  conversion 
factor  for  intemational-to-domestic  billable 
minutes  then  in  effect  between  the  initiating 
carrier  and  the  store-and-forward  carrier.  The 
initiating  carrier  shall  make  no  charge  to  its 
subscriber  for  such  calls,  and  the  store-and- 
forward  carrier  shall  bill  the  subscriber  for 
the  through  call." 

B.  The  store-and-forward  carrier  shall 
compensate  the  carrier  on  whose  network  the 
call  is  initiated  on  the  basis  of  the  measured 
minutes  of  input  to  the  store-and-forward 
carrier's  facihties  occasioned  by  the 
customer's  input.  The  basis  of  compensation 
will  be  the  initiating  carrier's  domestic  intra- 
network  rate  as  discounted  by  Commission 
presciption  (currently  15%).  The  initiating 


carrier  shall  make  no  charge  to  its  subscriber 
for  such  calls,  and  the  store-and-forward 
carrier  shall  bill  the  subscriber  for  the 
through  call." 

67.  Finally,  we  must  address  the 
desire  of  certain  carriers  to  be  able  to 
select  "one  or  more"  options 
simultaneously.  As  was  acknowledged 
in  TRT's  response  to  the  Bureau  Chiefs 
July  21, 1982  letter,  simultaneous 
selection  by  a  store-and-forward  carrier 
of  multiple  options  would  raise  serious 
questions  under  Section  202(a)  of  the 
Act.  Under  either  of  the  options,  the 
same  store-and-forward  message 
service  would  be  made  available  to 
subscribers  through  interconnection,  but 
the  charges  therefor  would  be  different, 
which  certainly  raises  the  spectre  that 
like  service  at  unlike  charges  (in 
violation  of  Section  202(a))  would  be 
involved.  Under  options  A  and  B  above, 
the  store-and-forward  carrier  providing 
a  bill  for  through  service  to  the 
subscriber  in  interconnected  service 
must  pass  through  to  the  subscriber  the 
access  compensation  provided  the 
interconnecting  carrier  unchanged  in  the 
case  of  an  international  message.  Since 
the  compensation  would  differ 
depending  upon  which  of  these  options 
might  be  utilized,  it  is  obvious  that 
different  subscriber  charges  would  be 
involved.  And,  since  the  services 
provided  over  either  option,  as 
perceived  by  the  subscriber,  would  be 
identical  (except  with  respect  to  price), 
they  would  be  "like." 

ea.  TRT  argues  that  it  is  sufficient  that 
we  place  the  carriers  on  notice  of  these 
potential  problems,  and  that  we  face 
this  issue  only  if  a  given  carrier  seeks  to 
utilize  multiple  options.  However,  CCI 
argues  that  it  is  free  to  utilize  multiple 
options  now  (and  that  it  expects  to  do 
so).  We  hereby  conclude  that  in  the 
clear  cases  of  interconnection  for 
international  calling  under  options  A 
and  B,  both  may  not  be  selected 
simultaneously;  because  of  the  pass 
along  requirement,  such  simultaneous 
selection  of  these  options  will  create 
offerings  of  like  service  at  different 
charges  in  violation  of  Section  202(a). 
69.  In  sum,  we  have  prescribed  the 
principles  imder  which  carrier-to-carrier 


"This  language  was  drafted  by  (he  carriers  al  iho 
|uly  14. 1982  meeting. 


"This  language,  which  is  patterned  after  the 
carriers'  option  A  language  above,  is  ours,  and  it 
implements  an  input-twsed  compensation  approach 
subject  to  carrier-to-carrier  mlerconnecUon 
discounting.  The  conuoversial  language  drafted  by 
the  carriers  at  the  July  14.  1982  meeting  to 
implement  their  subscriber-paid-collect  proposal 
was:  "The  subscriber  of  the  initiating  carrier  shall 
pay  the  store-and-forward  carrier  for  the  entire 
service.  Carrier-to-carrier  billing  shall  be  done 
based  on  actual  domestic  connect  time  times  the 
tariffed  domestic  intra-network  rate.  The  initiating 
carrier  shall  make  no  charge  to  its  subscriber  for 
such  calls. 


interconnection  to  store-and-forward 
facilities  will  proceed,  at  the  option  of 
each  carrier  operating  store-and- 
forward  facilities.  We  conclude  that 
interconnection  to  store-and-forward 
facilities  which  meet  the  three-part  test 
established  in  para.  52  above  is  required 
by  the  RCCA,  and  that  such 
interconnection  is  required  in  the  public 
interest.  Accordingly,  we  order  each 
carrier  operating  store-and-forward 
facilities  to  offer  access  thereto  through 
interconnection  with  the  facilities  of 
other  record  carriers,  by  filing  revisions 
in  its  tariffs  as  follows.  Each  carrier 
operating  store-and-forward  facilities 
must  file  revisions  in  its  public 
international  tariff  including:  a 
description  of  the  offering  of  store-and- 
forward  access  through  interconnection; 
an  appropriate  access  code  for  use  by 
other  record  carriers  and  their 
subscribers;  an  indication  that 
subscribers  will  be  billed  by  the  store- 
and-forward  carrier  for  the  total  end-to- 
end  charge;  a  domestic  component 
which  is  unbundled  from  an 
international  component  (the  latter  of 
which  may  include  a  store-and-forward 
component);  a  statement  indicating  that 
the  domestic  component  of  another 
record  carrier  will  be  applied  in  lieu  of 
the  store-and-forward  carrier's  domestic 
charge  if  the  customer  is  calling  from 
another  domestic  network,  and  a 
reference  to  the  interconnection  tariffs 
of  other  carriers  to  facihtate  the 
determination  by  subscribers  of 
applicable  charges;  and  a  single  chosen 
basis  for  computation  of  domestic 
minutes  or  equivalents  thereto  in  the 
case  of  telegram  or  similar  service  (that 
is,  input  minutes  or  factored  output 
minutes).  Each  carrier  operating  store- 
and-forward  facilities  must  file  revisions 
in  its  public  domestic  tariff  including:  a 
description  of  the  offering  of  store-and- 
forward  access  through  interconnection; 
an  appropriate  access  code  for  use  by 
other  record  carriers  and  their 
subscribers;  an  indication  that 
subscribers  will  be  billed  by  the  store- 
and-forward  carrier  for  the  total  end-to- 
end  charge;  and  a  single  chosen  basis 
for  computation  of  message  timing  or 
equivalents  thereto  in  the  case  of 
telegram  or  similar  service  (that  is,  input 
minutes  or  output  minutes).  The  store- 
and-forward  carrier  may  make  a  single 
choice  between  input-based 
compensation  and  output-based 
compensation,  which  will  apply  equally 
to  international  and  to  domestic  service. 

70.  Furthermore,  interconnecting 
record  carriers  are  ordered  to  revise 
their  interconnection  tariffs  to  reflect 
compensation  for  use  of  their  facilities, 
in  interconnected  service  to  store-and- 
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forward  carreers   fdcilities,  under  both 
compensation  options  made  available  in 
this  decision,  as  specified  in  each  store- 
androTA,  !.-'•.  rd.Tier's  public  tariffs  (as  is 
required  m  Lhe  previous  paragraph). 
Specifically,  an  output-based 
compensabcn  option  and  an  input-based 
compensation  option  must  be  specified, 
as  outlined  in  paragraph  66  above.  Since 
both  of  these  options  are  "carrier-paid" 
interconnection  options,  interconnecting 
carriers  are  ordered  to  ensure  that 
subscriber  billing  is  suppressed  during 
interconnected  calling  by  their 
subscribers  to  another  carrier's  store- 
and-forward  facihties.  Moreover,  store- 
and-forward  carriers  are  ordered  to 
maintain  accurate  and  verifiable 
records  of  compensation  due 
interconnecting  carriers,  and  to  settle 
with  such  carriers  expeditiously.'^ 

C.  no  Baud  ASCII  Access  to  TWX 

71.  In  the  Tentative  Decision  we 

proposed  that  "without  restraint" 

domestic  interconnection  to  TWX  (using 

the  TWX  code  and  protocol,  in  addition 

to  the  current  telex  code  and  protocol 

access  to  TWX)  be  made  available, 

without  prejudice  to  consideration  in  the 

future  of  whether,  and  to  what  extent, 

"with  restraint"  TWX  interconnection 

also  should  be  made  available.  The 

comments  support  this  proposal, 

although  several  advert  to  the 

possibility  that  the  "with  restraint '  issue 

will  be  required  to  be  faced  in  the  future. 

Accordingly,  we  prescribe  that  domestic 

interconnection  to  TWX  be  made 

available  using  the  TWX  code  and 

protocol  but  'without  restraint",  in 

addition  to  telex-like  domestic 

interconnection  to  TWX  using  the  telex 

code  and  protocol,  as  proposed  in  the 

Tentative  Decision. 

I 
\    Ordering  Clauses 

~Z.  .\L:.-.'dmgly,  /.'  is  hereby  ordered. 
pursuant  to  Sections  4(i),  4(j),  201,  202, 
203,  205,  222  and  416(c)  of  the 
Communications  Act  of  1934  as 
amended.  That  Western  Union 
Telegraph  Company,  RCA  Global 
Communications,  Inc.,  Western  Union 
International,  Inc.,  FTC 
Communications,  Inc..  TRT 


"A  final  matter  was  resolvpd  by  the  carriers  in 
their  comments.  To  implement  any  interconnection 
to  store-and-forward  facilities,  i(  is  assumed  that  the 
store-and-forward  carrier  will  bill  the  ohgindting 
subscriber  for  message  outputs,  and  for  access  as 
well.  Carriers  operating  store-and-forward  facilities 
require  access  to  interconnecting  carriers' 
"answerback  "  data,  to  identify  the  subscribers  to 
whdhi  bills  may  be  sent.  It  was  proposed  in  the 
Tentative  Deci-sion  that  such  information  be 
exchanged  among  the  record  carriers  without 
charge.  This  concept  was  agreed  to  by  the  carriers. 
and  IS  hereby  prescribed. 


Telecommunications  Corp.,  and  ITT 
World  Communications  Inc.,  shall 
comply  with  this  order  and  file  tariff 
revisions  consistent  therewith  no  later 
than  twenty  days  from  release  of  this 
order,  to  be  effective  on  no  more  than 
ninety  days  notice. 

73.  It  is  further  ordered.  That,  the 
foregoing  carriers  shall  not  detariff  any 
store-and-forward  or  service  conversion 
offering  which  meets  the  three-part  test 
of  para.  52  of  this  order,  and  which 
therefore  is  within  the  subject  matter  of 
the  Record  Carrier  Competition  Act  of 
1981.  notwithstanding  the  provisions  of 

§  64.702(a)  of  the  Commission's  Rules,  47 
CFR  64.702(a).  which  otherwise  might  be 
applicable. 

74.  //  is  further  ordered.  That  §§  61.58. 
61.59  and  61.74  of  the  Conunission's 
Rules  are  hereby  waived  to  the  extent 
necessary  to  permit  the  filing  of  tariff 
revisions  implementing  the  prescriptive 
provisions  and  specific  prescribed 
language  as  set  forth  in  this  order. 

75.  //  is  further  ordered.  That  the  filing 
of  data  required  by  §61.38  of  the 
Commission's  Rules  for  the  filings 
necessary  to  implement  this  order  is 
hereby  deferred  until  such  time  as  may 
be  required  by  the  Chief.  Common 
Carrier  Bureau. 

76.  It  is  further  ordered.  That  the 
public  interest  as  expressed  in  the 
Record  Carrier  Competition  Act  of  1981 
and  the  Communications  Act  requires 
that  this  order  be  effective  immediately 
upon  actual  notice  to  the  affected 
carriers. 

77.  It  is  further  ordered.  That  this 
order  be  printed  in  the  Federal 
Register.'* 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Oor  fB-7500  Filed  i-23-83:  8:45  am| 
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ACTION  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  98 

(Docket  No.  751 

Administrative  Enforcemp   • 
Restrictions  on  Post-Emp  oyi^'rit 
Activities 

AGENCY:  Transportation  Department. 


'^  Pursuant  to  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  it  is  certified.  That 
Sections  603  and  604  of  that  Act  do  not  apply 
t}ecause  this  prescription  will  not  have  a  stgniticanl 
economic  impact  on  a  substantial  number  of  small 
entities.  The  primary  economic  impact  of  this  order 
will  be  upon  carriers,  not  users 


suMw  -  ay:  The  Department  of 
Iransp  jrtation  is  publishing  this  final 
regulation  to  add  to  title  49,  Code  of 
Federal  Regulations,  a  new  Part  98, 
setting  forth  procedures  for  the 
administrative  enforcement  of 
restrictions  upon  post-employment 
activities  of  former  DOT  employees.  The 
procedures  will  be  used  in  the 
Department  in  cases  of  possible 
violations  of  the  post-employment 
restrictions  in  18  U.S.C.  207.  The  rules 
are  necessary  to  implement  Title  V  of 
the  Ethics  in  Government  Act  if  1978.  as 
amended,  and  to  set  forth  the 
procedures  used  in  defining  violations 
and  sanctioning  violators  under  the  Act. 
DATE:  This  rule  is  effective  on  March  24,  . 
1983. 

FOR  FURTHER  iNFORMAIiON  CONTACT! 
Marc  C.  Owen.  Office  of  Environmental, 
Civil  Rights,  and  General  Law;  Room 
10424,  Department  of  Transportation. 
400  Seventh  Street,  S.W.,  Washington. 

SUPPtEMf  Nia^JT  information: 
Background 

Title  V  of  the  Ethics  in  Government 
Act  of  1978,  as  amended  (Pub.  L.  96-28). 
imposes  new  restrictions  on  the  post- 
employment  activities  of  former  federal 
employees  (18  U.S.C.  207).  Under  the 
Act,  agencies  are  responsible  for 
enforcing  these  restrictions  and  are 
required  to  promulgate  procedures  for 
bringing  administrative  proceedings 
against  persons  suspected  of  violating 
them  (18  U.S.C.  207(j),  5  CFR  737.27).  The 
regulations  set  forth  the  Department  of 
Transportation's  procedures  for  the 
conduct  of  these  proceedings.  The 
regulations  state  the  steps  involved  in 
determining  whether  or  not  a  possible 
violation  has  occurred,  specify  the 
procedures  used  in  prosecuting  an 
alleged  violation,  specify  the  defense 
and  appeal  rights  of  an  accused  former 
employee,  and  establish  the  sanctions 
that  will  be  imposed  against  a  former 
employee  who  is  found  to  have 
committed  a  violation. 

The  Department  of  Transportation 
published  this  regulation  as  a  proposed 
rule  on  July  29,  1982  (47  FR  32747). 
Comments  from  the  public  were 
solicited  in  the  notice  of  proposed 
rulemaking:  however,  no  comments 
were  received. 

The  Director,  Office  of  Government 
Ethics,  Office  of  Personnel  Management, 
has  approved,  as  required  by  18  U.S.C. 
207(1)  and  5  CFR  737.27(a)(ll),  this 
regulation  as  conforming  to  the  law  and 
to  that  Office's  implementing 
regulations. 
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Please  note  that  certain  matters 
concerning  post-employment  activities 
of  former  emiployees  also  are  subject  to 
action  by  the  Office  of  the  Inspector 
General.  Department  of  Transportation. 
under  the  Inspector  Gnnprnl  Ar'  of  19"f; 
(Pub.  L.  g5-i.'32). 

The  Department  has  considered  the 
economic  effeci  ihat  this  final  rule  will 
have  on  small  entities  fie.,  small 
businesses,  small  organizations,  and 
small  governments)  pursuant  to  the 
Regulatory  Flexibiliby  Act  (5  U.S.C.  601, 
et  seq.)  There  is  no  evidence  that  would 
lead  the  Department  to  believe  that  the 
economic  impact  would  be  significant 
Because  the  regulations  will  affect  only 
individual  violators  of  a  conflict  of 
interest  statute,  I  certify  that  the 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

.Regulatory  Evaluation 

This  rule  is  not  covered  by  Executive 
Order  12291— "Federal  Regulation"— as 
it  pertains  to  agency  management  and 
personnel.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Rej^ulatory  Policies  anil 
Procedures;  the  regulation  is  not 
significant  under  those  procedures,  ana 
its  economic  im.pact  is  expected  to  be  so 
minimal  that  a  tuii  economic  evaluation 
is  not  warranted. 

Issued  in  Washington.  D.C.  on  March  15, 
1983. 
Elizabeth  Hanford  Dole, 

Secrptary  (>>'  Trr:r-:pcrtafir:ri 

List  of  Subjects  in  49  CFR  Part  98 

Ethical  conduct.  Conflict  of  Interests. 

Accordingly,  title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Part  98  to  read  as  follows; 

PART  98— ENFORCEMENT  OF 
RESTRICTIONS  ON  POST- 
EMPLOYMENT  ACTIVITIES 

Subpart  A— Administration  of  Enforcement 
Proceedings 

Sec. 

98.1  Purpose. 

98.2  Definitions. 

98.3  Reports  of  apparent  violations. 

98.4  Initiation  of  administrative  disciplinary 
proceeding. 

98.5  Former  employee  response  to  notice. 

98.6  Examiner. 

98.7  Hearing. 

98.8  Decision  by  examiner. 

98.9  Decision  if  hearing  waived. 

98.10  Appeal. 

M8.n     Final  administraUve  decision. 

Subpart  B — Administrative  Sanctions 

■^8  12     .Administrative  SHnrlMiis, 
Subpart  C — Judlciai  Review 
!48.13     Judicial  review. 


Authority:  18  U.S.C.  207;  !>-ab.  L  9fr  :8 

Subpart  A— Admintstratton  of 
Enforcement  Proceedings 

§  98. 1     Purpose. 

The  purpose  of  this  Part  is  to  set  forth 
t.he  administrative  enforcement 
procedures  that  the  Department  of 
Transportation  will  follow  when  there  is 
an  allegation  that  a  former  employee  of 
the  Department  has  violated  18  U.S.C 
207 

§  98.2     Definrtions. 

For  the  purposes  of  this  P;irt,  the 
following  definitions  appiv 

(a)  "Administration'  means  each  of 
the  following; 

(1)  The  United  States  Coast  Guard. 

(2)  The  Federal  Aviation 
Administration. 

(3)  The  Federal  Highway 
Administration. 

(4)  The  Federal  Railroad 
Administration. 

(5)  The  National  Highway  Traffic 
Safety  Administration. 

(6)  The  Urban  Mass  Transportation 
Administration, 

(7)  The  Saint  Lawrence  Seaway 
Dm  eiopment  Corporation. 

\6]  The  Research  and  Special 
Prtigrams  Administration. 

(9j  The  Maritime  Administration. 

(b)  "Department"  means  the 
Department  of  Transportation 

(c)  "18  U.S.C.  207"  means  18  U.S.C. 
207  (a),  (b),  or  (c)  or  any  regulations 
issued  under  18  U.S.C  207. 

(d)  "Secretary    means  the  Secretary 
of  Transportation. 

i.  98.3     [Reports  of  apparent  violations 

,-\ny  person  may  report,  to  the 
Assistant  General  Counsel  for 
Environmental.  Civil  Rights  and  General 
Law,  an  apparent  violation  by  a  former 
employee  of  the  Department  of  18  U.S.C. 
207. 

5  98,4     Initiation  of  administrative 
disciplinary  proceeding. 

(a)  Whenever  tn*  .Assistant  General 
Counsel  for  Einiroi  n  i  ntal.  Civil  Rights 
and  General  La--^  '  i  ■  oi'termined  that 
there  is  reasonable  cause  to  believe  that 
a  former  Departmental  employee  has 
violated  18  U.S.C  207,  the  Assistant 
General  Counsel  for  Environmental. 
Civil  Rights,  and  General  Law — 

(1)  Shall  expeditiously  provide  that 
information  to  the  Director,  Office  of 
Government  Ethics,  and  to  the  Criminal 
Division,  Department  of  justice;  and 

(2)  After  coordinating  any  proceeding 
with  the  Criminal  Division,  Department 
of  Justice,  to  avoid  prejudicing  criminal 
proceedings,  may  institute  an 


administrative  disciplinary  proceeding 
in  accordance  with  this  Part. 

(b)  The  person  who  shall  provide  for 
the  prosecution  c'  thp  alleged  violation 
in  an  admini'-",ir-\e  i.:'Sf;iphr,.i") 

prof  ipdmji  under  tliis  Part  (hereinafter 
referred  i    as  the  "Departmental 
coanael")  is — 

(1)  In  a  case  where  the  last 
Departmental  employ*  r   -i  ih«  .i  i  r*  i 
violator  is  the  Office  n*  ine  !-«    '^tt.iv 
the  Assistant  General  lAiunse!  tor 
Environmental,  Civil  Rights  and  General 
Law,  or  his  or  her  desisrtpp-  or 

(2)  In  a  case  where  the  last 
Departmental  emplovfr  of  thr  a'l'p'"r! 
violator  is  an  admini«t^  (tuiri.  the  >;    <w.f 
Coimsel,  or  his  or  bf>r  dfsijjnce  for  that 
administration. 

(c)  Before  beginninj,;  an  adrr'ini'itTative 
disciplinary  proceedint  the 
Departmental  counsi  ^  snai;  ;t- nide  the 
former  employee  with  artuai  k  'ceof 
the  institution  of  a  proceeding.  This 
notice  must  include — 

(1)  A  statement  of  allegations  and  the 
basis  for  those  allegations,  which 
statement  must  be  sufficiently  detailed 
to  enable  the  former  employee  to 
prepare  an  adequate  defense; 

(2)  Notification  of  ihp  rght  to  a 
hearing; 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested;  and 

(4)  A  statement  of  the  possible 
sanctions  that  may  be  imposed  if  a 
violation  by  the  former  employee  is 
found  to  have  occurred. 

t  98.5     Former  ernptoyee  response  to 
notice. 

(a)  Within  30  working  days  after 
service  of  a  notice  pursuant  to  §  98.4(c), 
the  former  employee  may  submit  to  Uie 
Departmental  counsel  in  writing — 

(1)  A  request  for  a  hearing,  which,  if 
not  all  issues  are  disputed  by  the  former 
employee,  should  specify  those  issues 
that  are; 

(2)  Any  evidence  and  arguments  in 
lieu  of  a  hearing  or 

(3)  A  statement  that  the  allegations 
are  true  and  set  forth  any  factors  that 
should  be  considered  in  determining  the 
administrative  sanction  to  be  imposed. 

(b)  The  Department  shall  deem  the 
right  to  a  hearing  to  have  been  waived 
by  the  former  employee  if  the  former 
employee  does  not  submit  a  request 
under  paragraph  (b)(1)  of  this  section 
within  30  working  days  after  service  of 
notice  pursuant  to  §  98.4(c). 

;  98.6     Examiner. 

(a)  The  presiding  oflial  d  a  hearing 
held  under  this  Part  and  tht^  deriding 
official  under  f  989  of  thi*  1  ar' 

(hereinaf'p'  rr-'i  --fo  ;o  «.s  the 
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'"examiner  1  shall  be  designated  by  the 
Secretary 

(b!  The  examiner  shall  not  have  been 
involved  :n  any  of  the  events  specified 
in  the  allegations,  shall  not  have  been 
involved  in  the  investigation  of  the 
allegations  and  the  institution  of  the 
proceedings  under  this  Part,  and  shall 
not  be  or  have  been  employed  by  the 
administration,  or  the  Office  of  the 
Secretary  if  applicable,  in  which  the 
a lieaed  violation  occurred.  i 

5  9«.7     Heannq, 

(a)  The  ex^i.T.iner  shall,  within  30 
working  days  of  a  request  for  a  hearing 
under  §  98.5(b).  schedule  the  hearing  for 
d  reasonable  time,  date,  and  place.  The 
examiner  shall  grant  any  delays  or 
continuances  that  the  examiner 
determines  to  be  necessary  and 
appropriate  for  fair  resolution  of  the 
case,  with  due  regard  to  the  former 
employee's  need  for  adequate  time  to 
prepare  a  defense  and  for  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  that  former  employee's 
reputation. 

lb)  The  following  rights  shall  be 
granted  to  a  former  employee  who 
requests  a  hearing  under  §  98.5(b): 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel. 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(3)  To  confront  and  cross-examine 
adverse  witnesses. 

(4)  To  present  oral  argument. 

(5)  To  obtain  a  transcript  or  recording 
of  the  hearing  on  request  from  the 
official  reporter  upon  payment  of  the 
fees  fixed  therefor. 

(c)  In  a  hearing  under  this  Part,  the 
Federal  Rules  of  Civil  Procedure  and 
Evidence  do  not  apply.  However,  the 
examiner  may  make  such  orders  and 
determinations  regarding  discovery, 
admissibility  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  the  examiner  deems 
necessary  or  appropriate  to  ensure 
orderliness  in  the  proceedings  and 
fundamen*a'  fH"-"°'5'i  'o  tVip  parties. 

§  98.8    Deciston  by  examiner. 

la)  In  a  hearing  under  §  98.7  of  this 
Part,  the  Departmental  counsel  must 
establish  a  violation  by  a  preponderance 
of  the  evidence. 

!b)  The  examiner  shall  make  a 
decision  exclusively  on  matters  of 
record  in  the  proceeding  and  shall  set 
forth  :n  the  decision — 

[1)  All  findings  of  fact  relevant  to  the 
matters  at  issue; 

12)  .Mi  conclusions  of  law  relevant  to 
the  matters  at  issue;  and 

i3j  The  sanction  to  be  imposed,  if  any. 


■;  98.9     Decision  i«  hearing  waived. 

(a)  If  the  former  employee  waives  or, 
in  accordance  wth  §  98.5(b)  of  this  Part. 
is  deemed  to  have  waived  a  hearing 
under  this  Part,  the  examiner  shall,  after 
review  of  the  record  as  it  exists,  make  a 
decision  as  to  whether  the  former 
employee  is  in  violation  of  18  U.S.C.  207. 

(b)  In  a  decision  under  paragraph  (a) 
of  this  section,  the  requirements  of 

§  98.8  of  this  Part  apply. 

§98.10     App*-s 

(a)  Within  30  working  days  after 
receipt  of  a  decision  issued  under  §  98.8 
or  §  98.9  of  this  Part,  either  the 
Departmental  counsel  or  the  former 
employee  may  appeal  the  decision  to  the 
Secretary. 

(b)  In  making  a  decision  on  an  appeal, 
the  Secretary  shall  consider  only  the 
evidence  admitted  during  the  prior 
proceeding  and  contained  in  the  record 
of  that  proceeding. 

(c)  If  the  Secretary  modifies  or 
reverses  the  initial  decision,  the 
Secretary  shall  specify  the  findings  of 
fact  and  conclusions  of  law  that  are 
different  from  those  of  the  examiner. 

§  98.1 1     Final  administrative  decision. 

The  final  administrative  decision 
under  this  Part  shall  be — 

(a)  The  decision  of  the  examiner 
under  §  98.8(b),  if  there  is  no  appeal 
under  §  98.10: 

(b)  The  decision  by  the  examiner 
under  §  98.9,  if  a  hearing  is  waived  or  is 
deemed  to  have  been  waived  and  there 
is  no  appeal  under  §  98.10;  or 

(c)  The  decision  of  the  Secretary  on  an 
appeal  under  §  98.10. 

Subpart  B — Administrative  Sanctions 

§  98. 1 2    Administrative  sanctions. 

(a)  The  Secretary,  in  decisions  under 
§  98.10  of  this  Part,  and  the  examiner,  in 
decisions  under  §  98.8  and  §  98.9  of  this 
Part,  may  impose  an  administrative 
sanction  against  a  former  employee 
who,  after  a  final  administrative 
decision  under  this  Part,  is  found  to  be 
in  violation  of  18  U.S.C.  207. 

(b)  The  administrative  sanctions  that 
may  be  imposed  under  subsection  (a)  of 
this  section  are — 

(1)  Prohibiting  the  former  employee 
from  making,  on  behalf  of  any  other 
person  except  the  United  States,  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to,  the 
Department  of  any  of  its  administrations 
on  any  matter  of  business  for  a  period 
not  to  exceed  five  years:  or 

(2)  Taking  other  appropriate 
disciplinary  action,  such  as  a  reprimand 
or  suspension  from  participation  in  a 


particular  matter  or  matters  before  the 
Department. 


Subpart  C— Judicial  Review 

^  98  13     Judicial  review. 

An>  iurmer  employee  found  to  have 
violated  18  U.S.C.  207  by  a  final 
administrative  decision  under  this  Part 
may  seek  judicial  review  of  disciplinary 
action  imposed  under  this  Part. 

(FR  Doc.  83-7618  Filed  3-Z3-B3;  8.45  am| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Parf  571 

Docket  No  73-3:  Notice  "tS' 

Federal  Motor  Vehicle  Safely 
Standards;  School  Bus  Passenger 
Seating  and  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  notice  amends  the 
agency  s  school  bus  seating  standard  to 
increase  seat  spacing  from  21  to  24 
inches.  This  amendment  is  being  issued 
to  resolve  problems  experienced  by 
users,  i.e.,  school  districts  and  contract 
carriers,  to  the  effect  that  mandatory 
seat  spacing  at  the  prior  level  inhibited 
some  necessary  uses.  The  agency  finds 
that  an  additional  space  seating  option 
will  not  inhibit  safety. 
date:  This  amendment  is  effective 
March  24,  1983. 

f  OR  FURTHER  INFORMATION  CONTAC': 

Mr.  Robert  Williams.  Crasnwortniness 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
(202^26-2264). 

SUPPLE1MENTARY  INFORMATION:  Standard 
No.  222,  School  Bus  Passenger  Seating 
and  Crash  Protection,  was  one  of 
several  standards  implemented  pursuant 
to  the  Motor  Vehicle  and  School  Bus 
Safety  Amendments  of  1974  (Pub.  L.  93- 
492).  The  standard  regulates  the 
performance  aspects  of  school  bus  seats. 
One  portion  of  the  standard  limits  the 
longitudinal  spacing  between  seats  in 
buses  with  gross  vehicle  weight  ratings 
(GVWR)  of  more  than  10,000  pounds.  No 
seat  may  be  positioned  more  than  21 
inches  from  the  seat  immediately  to  the 
front,  measured  from  the  seating 
reference  point  to  the  seat  back  or 
restraining  barrier  located  in  front  of  the 
seat. 

The  initial  version  of  Standard  222 
which  became  effective  on  April  1, 1977. 
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limitfd  school  bus  seat  spacing  to  20 
inches.  Soon  after  school  buses  began  to 
be  produced  sn  compliance  with  this 
requirement,  users  began  to  experience 
problems  of  inadequate  spacing. 
Because  of  quality  control  and  other 
production  problems  affecting  seat 
spacing,  manufacturers  were  spacing 
seats  significantly  less  than  the  20 
inches  permitted  by  the  standard  to 
ensure  compliance.  As  manufacturers 
improved  their  production  techniques, 
seat  spacing  was  extended. 

The  agency  upon  examination  of  its 
then  existing  data  concluded  later  that 
sameyear  that  it  could  extend  seat 
spacing  to  21  mches  without  adversely 
.affecting  the  compartmentalization 
concept  that  was  the  key  to  protecting 
children  in  the  buses.  * 

Compartmentalization  attempts  to 
protect  children  between  well-padded 
high-backed  seats.  The  agency  amended 
the  rule  accordingly  (42  FR  64119, 
December  22, 1977)  and  undertook  to 
study  further  the  appropriateness  of  the 
required  seat  spacing. 

Both  the  amendment  and  improved 
manufacturer  production  methods 
reduced  the  number  of  spacing  problems 
significantly.  Some  problems  continue  to 
exist,  however,  especially  concerning 
buses  used  to  transport  children  long 
distances  to  and  from  school,  or  to  and 
from  school-related  events  which  may 
be  located  far  from  the  school  itself.  The 
agency  has  conducted  tests  to  see 
whether  it  could  improve  seat  spacing  to 
respond  to  these  continuing  problems, 
without  compromise  of  safety.  The  tests, 
which  are  available  in  the  Technical 
Reference  Section  of  the  agency  under 
H73-3  "School  Bus  Passenger  Seat  and 
Lap  Belt  Sled  Tests",  DOT-HS-804985, 
December  1978,  show  that  seat  spacing 
could  be  increased  up  to  24  inches 
without  impairing  the  concept  of 
compartmentalization.  An  increase  in 
seat  spacing  beyond  24  inches  might 
impair  the  ability  of  the  seats  to  absorb 
energy  in  the  manner  required  by  the 
Standard.  Accordingly,  on  February  25, 
1982,  the  Agency  proposed  a  further 
increase  in  seat  spacing  to  24  inches  (47 
FR  8231). 

The  agency  received  numerous 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  Virtually  all  of 
those  comments  supported  the  agency's 
action,  in  accordance  with  the 
comments  and  the  existing  agency 
information,  the  agency,  by  this  notice, 
makes  final  the  increased  seat  spacing 
to  24  inches. 


Three  schooi  districts  out  of  the  more 
than  140  commenters  on  the  February 
notice  objected  to  the  increased  seat 
spacing.  It  appears  that  these 
commenters  were  afraid  that  the 
increased  seat  spacing  was  mandatory 
and  that  this  would  in  turn  reduce  the 
seating  capacity  in  their  vehicles 
resulting  in  the  need  to  purchase 
additional  buses  or  realign  school 
routes.  This  understanding  is  not 
accurate.  The  increased  seat  spacing  is 
merely  optional.  If  a  school  chooses  to 
have  additional  spacing  in  some  or  all  of 
its  buses,  up  to  24  inches,  this  would  be 
permitted.  Otherwise,  schools  may 
continue  to  purchase  buses  with  seats 
spaced  as  they  are  today.  Seat  spacing 
less  than  24  inches  is  completely  within 
the  discretion  of  the  school  that  is 
purchasing  the  vehicles. 

Commenters  to  the  February  notice 
raised  another  issue  that  is  somewhat 
related  to  seat  spacing.  They  requested 
more  comfortable  seats  and  additional 
leg  room  for  long  distance  school  buses. 
These  are  the  vehicles  that  frequently 
have  been  involved  in  transporting 
children  to  and  from  activities  or,  in 
some  instances,  carry  children  over  long 
distances  to  schools  in  some  of  the 
Western  States.  The  commenters  in 
general  would  prefer  to  have  recliner 
seats  or  some  other  seating  system  that 
would  be  more  comfortable  for  these 
uses. 

The  agency  has  explored  the 
possibility  of  estabHshing  another 
optional  seating  mode  in  school  vehicles 
that  would  accommodate  the  concerns 
of  these  commenters.  The  agency 
concludes  that  recliner  seats  could  not 
provide  the  same  level  of  safety  as 
provided  by  existing  seat  requirements 
in  school  buses.  Accordingly,  the  agency 
declines  to  adopt  this  suggestion. 
NHTSA  beheves  that  the  seat  spacing 
extension  being  made  today  should 
address  adequately  the  problem  of 
comfort  in  buses  used  for  school 
activities. 

This  amendment  is  being  made 
effective  immediately.  It  relieves  a 
restriction,  and  is  completely  optional, 
and  does  not  require  any  manufacturer 
or  purchaser  to  alter  present  practices. 
Further,  the  agency  has  learned  that 
many  companies  and  purchasers  are 
waiting  for  this  amendment  before 
purchasing  new  vehicles.  Therefore,  an 
immediate  effective  date  is  in  the  public 
interest. 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 


rule  and  has  determined  that  the  rule  is 
not  major  within  the  meaning  of 
Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
The  basis  for  these  determinations  is 
that  the  rule  will  have  little  or  no  impact 
on  most  school  buses.  Any  impact  that 
Mdll  occur  would  result  from  schools' 
exercise  of  their  increased  freedom  to 
order  buses  with  improved  seal  spacing. 
However,  no  mandated  changes  will 
occur  as  a  result  of  this  notice. 
Accordingly,  the  cost  impact  of  this 
proposal  would  be  minimal. 
Nevertheless,  a  final  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  public  docket.  A  copy  may 
be  obtained  from  the  Docket  Section. 

The  agency  has  considered  the  effects 
of  the  final  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  rule  will  mandate 
absolutely  no  change  in  existing  school 
buses.  Accordingly,  small  manufacturers 
will  not  be  required  to  produce  buses 
any  differently  than  current  production 
buses.  To  the  extent  that  some  schools 
might  elect  to  purchase  buses  with 
greater  seat  spacing,  the  small 
manufacturers  in  the  school  bus  industry 
will  benefit  from  the  increased  business 
resulting  from  the  sale  of  these  buses. 

The  amendment  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  government 
jurisdictions  or  small  organizations 
While  small  jurisdictions  or  groups  may 
purchase  buses,  it  will  be  their  choice  as 
to  whether  to  continue  to  purchase 
buses  identical  to  those  manufactured 
today  or  to  select  ones  with  greater  seal 
spacing.  Since  any  impact  on  small 
entities  from  this  amendment  will  be 
minimal  and  will  only  result  from  the 
exercise  of  choice  on  the  part  of  the 
purchaser,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Finally,  the  agency  has  analyzed  this 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  implementation 
of  this  amendment  will  have  no 
significant  effect  on  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products 
Tires. 
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§571.222     (Amended] 

lo  accomplish  the  increased  seat 
tpa«ang  option.  Title  49  of  the  Code  of 
Federal  Regulations,  §  571.222.  Standard 
No.  222,  School  Bus  Passenger  Seating 
and  C'ash  Protection,  is  amended  by 
removing  the  number  "21"  in  paragraphs 
S5  2  and  S5.2.1  and  replacing  it  with  the 
number  "24". 

(Sees.  103  and  119.  Pub.  L  89-563.  80  Stat.  718 
(15  U.S.C.  1392  and  1407);  sec.  202.  Pub.  L.  93- 
4Q2.  88  Stat.  1470  (15  U.S.C.  1392);  delegation 
■o:  (uthority  at49CFRl.50) 

■,,  ...  ■     •    \\  ■'  h  17,  1983.  . 

Ra>mond  \   Pp<k,  jr.,  I 

Administrator. 

.  J  J  -    i.     Filed  3-23-83:  &45  am) 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  to   the   public   of   the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these   notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1033  and  1036 

Milk  in  the  Ohio  Valley  ana  Eastern 
Ohio-Western  Pennsylvania  Marketing 
Areas:  Proposed  Suspension  of 
Certain  Provisions  of  the  Orders 

agency:  Agricultural  Marketing  Service, 

I  ■'-HA 

ACTION;  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
April  through  December  1983  the 
seasonal  producer  payment  plans 
(Louisville  plans)  under  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
milk  orders  that  were  designed  to 
encourage  dairy  farmers  to  maintain 
more  stable  milk  production  levels 
throughout  the  year.  The  action  was 
requested  by  Milk  Marketing.  Inc.,  a 
cooperative  association  representing 
producers  supplying  milk  to  both 
markets.  The  association  contends  that 
the  proposed  suspension  of  the  seasonal 
payment  plans  in  the  Indiana  and 
Louisville-Lexington-Evansville  orders 
will  cause  serious  price  misalignment 
due  to  intermingling  of  producers 
shipping  to  handlers  regulated  under 
those  adjoining  Federal  orders. 
date:  Comments  are  due  on  or  before 
\'t-  h31,  1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agiiculture,  Washington. 

cCft  F'JPrhfcR  .N?03MATiON  CC:hl  ACT. 

Clayton  H.  Plumb,  Marketmg  bpeoialist. 
Dairy  Division,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250. 

SUPPtEMEWTARV  INFO«WAT!ON.  ThiS 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 


It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  orders  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  April 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  March  14, 
1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  orders  on  dairy  farmers  and  would 
not  affect  milk  handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas  is  being  considered  for  April 
through  December  1983: 

1.  In  §  1033.61,  paragraph  (g),  the 
words  ",  except  for  the  months  specified 
below,";  and  all  of  paragraphs  (h) 
through  (1). 

2.  In  §  1033.70,  all  of  paragraph  (b); 
and  in  paragraph  (c),  the  words  "or  (1)". 

3.  In  §  1036.61,  paragraph  (f).  the 
words  "For  the  months  of  January 
through  March  and  August.";  and  all  of 
paragraphs  (g)  through  (1). 

4.  In  §  1036.70,  all  of  paragraph  (b). 
All  persons  who  want  to  send  written 

data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  April  1983  in  the 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 


the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  1983  the  provisions  of  the 
Ohio  Valley  and  Eastern  Ohio-Western 
Pennsylvania  milk  orders  that  contain 
the  seasonal  producer  payment  plans,  or 
"Louisville"  plans,  for  those  orders. 
Under  those  provisions,  25  cents  per 
hundredweight  of  producer  milk  is 
deducted  from  the  pooled  value  of  milk 
in  computing  the  uniform  prices  to 
producers  during  the  months  of  April 
through  )uly.  The  monies  so 
accumulated  are  added  to  the  pool  funds 
in  computing  the  uniform  prices  to 
producers  for  each  month  of  September 
through  December.  This  payment  plan  is 
intended  to  encourage  a  more  stable 
level  of  milk  production  throughout  the 
year.     , 

Suspension  of  the  Louisville  plans  on 
or  before  April  1,  1983,  was  requested  by 
Milk  Marketing,  Inc.  (MMI),  a 
cooperative  association  representing  a 
large  proportion  of  the  producers 
supplying  both  markets.  In  supporting  its 
request,  the  cooperative  claims  that 
proposed  suspensions  of  the  Louisville 
plans  in  the  Indiana  and  Louisville- 
Lexington-Evansville  orders  would 
cause  serious  price  misalignment 
between  Federal  orders  and  could  resiJt 
in  disorderly  marketing  unless  the 
seasonal  payment  plans  for  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
are  also  suspended.  The  cooperative 
stated  that  producers  shipping  to 
handlers  regulated  by  the  Ohio  Valley, 
Louisville-Lexington-Evansville,  and 
Indiana  orders  are  intermingled 
geographically,  as  are  producers 
shipping  to  handlers  regulated  by  the 
Ohio  Valley  and  Eastern  Ohio-Western 
Pennsylvania  orders.  According  to  the 
cooperative,  misalignment  between  pay 
prices  to  producers  in  these  orders 
would  occur  for  eight  of  the  twelve 
months  of  1983  and  could  result  in 
disorderly  marketing  as  producers 
change  markets  for  temporary  gains. 

The  cooperative  also  claims  that  the 
seasonal  payment  plans  have  become 
less  effective  in  leveling  out  producer 
deliveries  as  the  seasonal  adjustment 
has  become  a  smaller  percentage  of  the 
total  price  received  by  producers.  In 
1970,  for  instance,  the  25-cent  "take-out" 
represented  approximately  4.3  percent 
of  the  blend  price  paid  to  producers  in 
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F.HStprn  Ohio-Western  Pennsylvania 
while  in  1981,  the  same  deduction  was 
less  than  2  percent  of  the  blend  price. 

A  further  consideration  cited  by  MMl 
in  support  of  its  suspension  request  is 
the  impact  on  dairy  farmers'  cash  flow 
of  the  April  through  July  25-cent 
reduction  of  the  producer  pay  prices 
when  combined  with  the  Si  per 
hundredweight  assessment  under  the 
Da  in,-  Price  Support  Program,  which  was 
proposed  to  begin  with  April  milk 
deiivenes.  The  cooperative  asserts  that 
suspension  of  the  seasonal  payment 
plans  will  absorb  some  of  the  impact  of 
that  assessment,  if  implemented,  and 
allow  dairy  farmers  time  to  adjust  their 
operations. 

For  the  foregoing  reasons,  the 
petitioning  cooperative  proposes  that 
the  provisions  of  the  Louisville  plans  be 
suspended  from  the  Ohio  Valley  and 
Eastern  Ohio-Western  Pennsylvania 
milk  orders. 

Lis!  of  Sub]P(  ts  ;r  ~  (  !-  k  Parts  1033  and 
1036 

.Milk  marketing  orders.  Milk,  Dairy 
Products. 

Signed  at  Washington.  DC.  on  March  18 
1983 

Willid-  T    Mrini*"., 

Deputy  Administrator.  Marketing  Program 

Opfratfons. 

.:     ..     ^.    -^j  -  led  J-23-B3;»:4Sani| 

BiL^  NO  cooe  M10-02-II 

7  CFR  Part  1139 

Milk  in  the  Lake  Mead  MarVe'ipg  Area; 
Proposed  Suspension  o*  Ce'-'atn 
Provisions 

AGEMCY  A,^ncuitural  Marketing  Service, 

I  ■sI;.-\ 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  July  1983  a  suspension  of  certain 
provisions  of  the  Lake  Mead  Federal 
milk  order.  The  proposed  suspension 
would  remove  the  limit  on  the  amount  of 
milk  not  needed  for  fluid  (bottling)  use 
that  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  and  pooled  under  the 
order  The  continuation  of  the  earlier 
VjSDe-.sion  for  December  1982  through 
Mrirc.'^.  1983  was  requested  by  a 
cooperative  association  to  assure  the 
efficiency  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  rriarkeL 

DATE;  Comments  are  due  not  later  than 
March  31, 1983. 


ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-7183. 

suppv  FMFN-f  ARY  information:  This 
prop  t, on  has  been  reviewed 

under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  April 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
this  action  was  received  March  9. 1983. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Lake  Mead  marketing  area  is 
being  considered  for  the  months  of  April 
1983  through  July  1983: 

1.  In  §  1139.13(d)(2).  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  months". 

2.  In  S  1139.13(d)(3),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at 
such  pool  plants  from  producers  and  for 


which  the  operator  of  such  plant  is  the 
handler  during  the  month". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk, 
United  Stales  Department  of 
Agriculture.  Washington,  D.C.  20250.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  April 
1983  in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  I  learing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27  (b)). 

Statement  of  Consideration 

This  proposed  action  would  make 
inoperative  for  April  through  July  1983 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  30  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  March  through  July  and  20  percent 
during  all  other  months.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
30  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  March  through  July 
and  20  percent  during  all  other  months. 
A  similar  suspension  has  been  in  effect 
since  April  1982  (47  FR  17036,  47  FR 
38496,  47  FR  55201). 

The  proposed  suspension  was 
requested  by  the  Lake  Mead 
Cooperative  Association,  a  cooperative 
association  that  supplies  a  substantial 
part  of  the  market's  fluid  milk  needs  and 
handles  most  of  the  market's  reserve 
supplies.  The  basis  of  the  cooperative's 
request  for  a  continuation  of  the 
suspension  is  because  of  a  continuing 
imbalance  between  the  market's  fluid 
milk  requirements  and  the  milk  supplies 
available  from  producers.  The  same 
marketing  conditions  that  prompted  the 
previous  suspension  request  is  expected 
to  prevail  for  many  months.  The 
cooperative  indicates  that  milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  Consequently, 
the  cooperative  expects  its  reserve  milk 
supplies  to  continue  indefinitely  to 
exceed  the  quantity  of  producer  milk 
that  may  be  diverted  to  nonpool 
manufacturing  plants  uncler  the  order's 
present  diversion  limitations.  Unless  the 
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suspension  is  continued,  the  cooperative 
asserts  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
supplies  the  fluid  market  would  have  to 
be  moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to 
continue  producer  status  for  such  milk. 

The  cooperative  association  requested 
continuation  of  the  current  suspension 
until  a  more  permanent  regulatory 
solution  to  the  supply-demand 
imbalance  in  the  market  could  be 
formulated  based  on  the  record  of  a 
public  hearing.  The  cooperative 
association  has  filed  appropriate 
proposed  amendments  to  the  order  that 
would  accommodate  present  marketing 
conditions.  It  is  expected  that  a  hearing 
will  be  held  in  the  near  future  on  these 
as  well  as  other  proposals  to  amend  the 
order. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  on  March  18, 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

in?  Doc.  B3-764fl  Filed  3-2.T-83;  8:45  am) 
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Sufnmarv  No'ice  No   PR -65-2] 

Petitions  for  Rutemaking:  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agemcy:  Federal  Aviation 

nistration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 


legal  status  of  any  petition  or  its  final 

disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
May  23. 1983. 

a:  DfHf  ssf  S:  Send  comments  on  the 
pi  ..;,wi.  .;.  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  23498.  800 
Independence  Avenue,  SW., 
W'Hshinptnn.  DC   P.n.nPI 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  March  18, 
1983. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Docket 
No. 


23498 


Petitioner 


Paul  P    Kelley,  Air  Crew- 
member 


Petitions  for  Rulemaking 


Oesciiption  of  the  petition 


Description  of  PeMion  To  move  crewmember  identification  from  {121  721  to  Part  61  to  Ijroaden  its  use  and  intimately  rsAx*  ttie  proWarMion  of 
unreliable  and  unautnonzed  identification  cards  and  make  all  airports  more  accessible  and  less  of  a  txitlieneck  wfiile  ir>creasing  secunly  with  ttie  use  of 
a  positive  standard  aircrew  identification 

Regulalions  Affected:  14  CFR  121  721  and  Pari  61 

Petnioror's  Reason  tor  Rule:  The  need  lor  airport  security,  both  at  tf>e  large  mtemational  airports  and  the  smaller  metropolitan  airports,  has  gwen  nae  lo 
many  different  schemes  of  airport  secunty  This  has  produced  an  ever-increasing  number  of  idertifications  used  at  the  tame  airpon  at  winch  a»ch 
company  flies.  Add  to  this  all  the  sennce  companies  each  onginating  then  own  identifications  Since  these  same  people  may  transit  many  dMarant 
airports  m  the  same  day,  the  need  for  a  standard  identification  becomes  more  apparent  These  same  proWema  become  more  avidant  (rom  Mala  to 
state  and  country  to  country  The  general  aviation  pilot  (whether  he  ix  corporate,  charter,  or  pnvale)  is  even  m  more  ol  a  poaibon  lo  be 
ir)convenionced  by  the  fact  that  he  is  forced  to  use  many  different  identifications,  some  having  practically  no  actual  value. 
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14  CFR  Pans  21  and  23 
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Special  Condsi  c 
Airplane 

agency:  Federal  Aviation 
\dministration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

s.  MMAPv;  This  notice  proposes  special 
conainons  as  a  part  of  the  type 
certification  basis  for  the  new 
turbopropeller  powered  Cessna  Model 
208  airplane.  The  airplane  will  have 
novel  and  unusual  design  features  with 


regard  to  the  propulsion  system  in  a 
single  engine  airplane  for  which  the 
applicable  airworthiness  standards  of 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulalions  for 
reciprocating  engine  powered  single 
engine  airplanes. 

DATE:  Comments  must  be  received  on  or 

before  April  25,  1983. 

AODRE  ss  Comments  on  this  proposal 


may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  23557.  Room 
1558,  Federal  Office  Building,  601  East 
12th  Street,  Kansas  City,  MO  64106:  or 
delivered  in  duplicate  to  the  Rules 
Docket  Clerk.  Room  1558.  601  East  12th 
Street.  Kansas  City,  MO  64106.  All 
comments  must  be  marked:  Docket  No. 
23557.  Comments  received  in  response 
to  this  notice  may  be  inspected  in  the 
Rules  Docket  file  weekdays,  between 
7:30  a.m.  and  4:00  p.m.,  except  Federal 
holidays. 
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FOR  FUBTHCR  INfORWIATION  CONTACT; 

]   Robert  Bali,  Af rospa'p  Engineer, 
Regulations  and  Poi.>,v  Office,  ACE-110, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  Room  1656, 
Fede-ai  Office  Building.  601  East  12fh 
STeet  Kansas  City.  MO  64106; 
T^'iephone  (816)  374-5688. 

Si;PPL£MEMTARY  INFORMATION: 
Comments  Invited  | 

interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  .All  comments  received  in 
response  to  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposal.  Persons 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  (Kjstcard  on 
which  the  following  statement  is  made: 
Comments  to  Docket  No.  23557".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  person  submitting  the 
comment.  All  comments  received  wiH  be 
available  both  before  and  after  the 
closing  date  for  comments  for 
examination  by  interested  persons. 

T\pe  Certif'u  cidur.  H.isis 

The  type  certification  basis  for  the 
Cessna  Model  208  airplane  is  Part  23  of 
the  Federal  Aviation  Regulation  (FAR). 
effective  February  1, 1965.  as  amended 
by  Amendments  23-1  through  23-28; 
Pd,--!  36  of  the  FAR,  effective  December 
1   1969.  as  amended  by  Amendments  36- 
',  through  36-12;  Special  Federal 
Aviation  Re«u:at.<3n  'SFAR)  No.  27. 
effective  Feb", <■-'»  ".    '.  J"-J.  js  amended 
by  .Amendment  27-1  through  27-4  and 
any  special  conditions  adopted  as  a 
resuit  of  this  notice. 

Background  j 

On  ju.ne  2.  1982.  Cessna  Aircraft 
Company,  Pawnee  Division,  5800  East 
Pawnee.  Wichita.  Kansas  67201, 
suomitted  an  application  for  a  Type 
Certificate  for  a  new  model  airplane 
identified  as  the  Cessna  Model  208.  The 
Mode!  208  is  a  single  engine, 
turbopropeller  powered,  unpressurized. 
9  passenger  seating  configuration 
excluding  pilot  seats,  high  wing 
monoplane  which  can  be  config\ired  as 
a  landplane.  a  floatplane,  a  skiplane,  or 
an  amphibian. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 


airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §§  11.28.  and  11.29(b)  of  the  FAR. 
and  will  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  §  21.17(a)  of  the  FAR. 

In  1969,  the  flutter  requirements  of 
§  23.629  of  the  FAR  were  amended  to  set 
forth  requirements  for  turbopropeller 
engine  installations  on  small 
multiengine  airplanes.  Turbopropeller 
engine  installations  being  greater  in 
length  than  those  of  reciprocating 
engines  are  more  critical  with  regard  to 
engine  mount  flexibility.  This  forward 
displacement  of  the  propeller  in 
conjunction  with  the  high  rotational 
speed  of  the  turbine  engine  causes 
significant  elastic,  inertial,  and 
aerodynamic  forces  plus  dymamic 
instabilities  which  can  adversely  affect 
airplane  flutter  stability.  Turbine  engine 
installations  on  a  single  engine  airplane 
were  not  envisioned  when  §  23.629  of 
the  FAR  was  amended  to  include  a 
dynamic  evaluation  of  engine/propeller 
stiffness  and  damping  variations  in 
multiengine  turbine  powered  airplanes. 
The  mount  flexibility  in  this  new  Cessna 
Model  208  airplane  appears  to  be  of  the 
same  order  of  magnitude  as  that  on 
multiengine  airplanes  with  wing 
mounted  engines.  The  FAA  is  of  the 
opinion  that  this  characteristic  should 
be  evaluated  with  regard  to  the  Cessna 
Model  208  airplane. 

List  of  Subjects 

14  CFR  Part  21 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  23 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certiHcation  basis  for  the  Cessna  Model 
208  airplane. 

Dynamic  Evaluation.  Engitte 
Installation 

In  addition  to  the  applicable 
requirements  of  S  23.629,  Flutter,  of  the 
FAR.  the  dynamic  evaluation  of  the 
airplane  must  include: 

1.  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability  of 
the  plane  of  rotation  of  the  propeller  and 


significant  elastic,  inertial,  and 
aerodyamic  forces;  and 

2.  Engine-propeller-engine  mount 
stiffness  and  damping  variations 
appropriate  to  the  particular 
configuration. 

(Sec.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a).  1421,  and  1423);  Sea  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  Sec.  11.28  and  11.29(b)  of  the 
Federal  Aviation  Regulations  (14  CFR  11.28 
and  11, 29(b))) 

Issued  in  Kansas  City,  Missouri,  on  March 
4.  1983. 

Murray  E.  Smith. 
Director,  Central  Region 

(KR  Doc  83-7548  Filed  3-23-83;  8:4&  am| 
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(Docket  No   B7-AAL-6' 

Proposed  Establishment  o*  Controi 
Zone.  Paimer,  Alaska 

agency:  Federal  Aviation 
Administration  (FFA).  DOT, 
action:  Withdrawal  of  notice  of 
propsoed  rulemaking. 

s  jMWflRv:  On  June  3, 1982.  the  Federal 
Aviation  Administration  (FFA).  DOT, 
published  in  the  Federal  Register  (47  FR 
24140)  a  notice  of  proposed  rulemaking 
to  designate  controlled  airspace  to 
protect  the  prescribed  instrument 
approach  procedure  to  the  Palmer. 
Alaska,  Airport.  Because  no 
correspondence  was  received 
supporting  the  proposal,  the  notice  of 
proposed  rulemaking  (82-AAIr^)  to 
estabhsh  the  Palmer  control  zone  is 
being  withdrawn, 

f^OR  FURTHER  INFORMATION  .CC  ^'SCT: 

jciiv  M    Vv'\ '  .•    '■M'~    :_' ;      ..,,,, 

SUPPLEMENTARY  INFORMATION: 

Background 

Because  of  a  proposed  prescribed 
instrument  approach  procedure  to  the 
Palmer,  Alaska,  Airport,  the  FFA 
published  a  notice  of  proposed 
rulemaking  (82-AAL-6)  to  establish 
controlled  airspace  for  the  procedure. 
After  publishing  the  notice  of  proposed 
rulemaking,  the  FFA  received  two 
conditional  concurrences  and  three 
objections  to  the  proposal.  One  of  the 
concurrences  was  conditioned  on  a 
confliction  with  a  VFR  route  t>eing  first 
resolved  and  the  other  upon  excluding 
three  landing  are, is  (Butte  .Airport,  B  ant* 
B  Boy's  Ranch  Airport,  and  Finger  Lake 
Seaplane  Base)  from  the  control  zone 

The  objections  received  stated  that 
many  of  the  aircraft  based  at  Palmer 
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Airport  were  not  equipped  to  fly  IFR; 
that  most  of  the  pilots  operatins  out  of 
Palmer  were  not  IFR  rated,  that  several 
aircraft  operating  from  the  Palmer 
Airport  had  no  radio  communications 
capability;  and  that  the  establishment  of 
a  control  zone  would  create  a  hardship 
for  a  majority  of  operators  at  the  airport. 
Therefore,  and  because  no 
correspondence  was  received 
supporting  the  proposal,  the  notice  of 
proposed  rulemaking  (82-AAL-6)  to 
establish  the  Palmer  control  zone  is 
being  withdrawn. 

Wi'hdra-A.i!  i/f  thi-  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  notice  of  proposed  rulemaking, 
docket  number  82-AAl^-6,  published  in 
the  Federal  Register  on  June  3, 1982  (47 
FR  24140)  is  hereby  withdrawn. 

{Sees.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  Sec.  1354(a);  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69)) 

Issued  in  Anchorage,  Alaska,  on  March  9. 
1983. 

Franklin  L  Cunningham, 
Acting  Director,  Alaskan  Region. 

(FR  Doc.  83-7628  Filed  3-Z3-83:  8:45  am) 
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14  CFR  Pan  71 

, Airspace  Doctief  No   Ss-AWA-Bl 

Alteration  of  VOR  Federal  Airways, 
Aibuquerque.  NM,  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
'      k»  certain  alternate  VOR  Federal 
A- vays  end  renumber  other  alternate 
airway  segments  in  the  Albuquerque, 
NM,  area.  This  action  would  eliminate 
the  assignment  of  alternate  airway 
segments  for  the  affected  airways  and 
support  our  commitment  to  the 
International  Civil  Aviation 
Organization  (ICAO)  to  phase  out 
alternate  airway  descriptions  from  the 
National  Airspace  System. 

OATfcS:  Comments  must  be  received  on 
or  before  May  5, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
AWA-6,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 


Federei  holidays,  between  8:30  a.m.  and 
5:00  p.m  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Bill  Hill.  ,\irspdcc  K. :>■,;,:. i :  m,::^  .: 
Obstructions  Branch  (AA 1-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591; 
telephone:  (202)  426-8783 

SUPPLEMENTARY  INFORMATION' 

Comments  Invited 

Interested  p.irties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  hnefore  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
relemaking  will  be  filed  in  the  docket. 

Availability  of  NTRM\ 

Any  person  m^y  ubiain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 


identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (1)  revoke  V-12S  between 
Zuni,  NM,  and  Albuquerque,  NM;  (2) 
revoke  V-421W  between  Gallup,  NM. 
and  Farmington,  NM;  (3)  redesignate  V- 
190S  between  St.  Johns,  AZ.  and 
Albuquerque.  NM.  as  V-234;  (4) 
redesignate  V-12S  between 
Albuquerque,  NM,  and  Anton  Chico, 
NM,  as  V-234;  (5)  revoke  V-83E 
between  Otto,  NM,  and  Santa,  Fe  NM; 
(6)  revoke  V-19W  between  Socorro,  NM, 
and  Albuquerque,  NM;  and  (7) 
redesignate  V-19E  between  Socorro, 
NM,  and  Albuquerque.  NM.  as  V-187. 
This  action  will  reduce  chart  clutter  by 
eliminating  airway  segments  that  are  no 
longer  needed  for  flight  planning  or  for 
air  traffic  control  and  also  support  our 
commitment  to  ICAO  to  phase  out 
alternate  airway  descriptions  in  the 
North  American  Airway  System.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

list  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways. 
Proposed  Amendment 


PART 


tMFNDEDl 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-12    [Amended] 

By  deleting  the  words  ",  including  «  south 
alternate  via  INT  Zuni  104°  and  Albuquerque 
253°  radials  '  and  ".  including  a  S  alternate 
from  Albuquerque  to  Anton  Chico  via  L\T 
Albuquerque  103'  and  Anton  Chico  249° 
radials" 

V-190    [An'i-ndedj 

By  deleting  the  words  ".  including  a  south 
alternate  vih  INT  St.  Johns  085'  and 
Albuquerque  229'  radials" 

V-42J    [Awnded] 

By  deleting?  the  words  ",  including  a  wesi 
alternate  vie  INT  Gallup  008*  and  Farmington 

233'  radials 
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By  deleting  the  words  ".  including  an  east 
alternate  via  INT  Otto  019°  and  Santa  Fe  117* 

radials" 

I  '-^.  ]  4    [Amended] 

By  deleting  the  words  "From  Anton  Chico, 
S\{.    and  substituting  for  them  the  words 
From  St.  Johns.  AZ,  via  INT  St.  Johns 
n85'T(073°M)  and  Albuquertjue.  NM. 
;29'T(216'M]  radials:  Albuquerque:  INT 
Albuquerque  103'T(090°M)  and  Anton  Chico. 
N'\f  249°T(237°M)  radials;  Anton  Chica" 

V-19    [Amended] 

By  deleting  the  words  ",  including  a  W 
dltemate  via  LVT  Socorro  343'  and 
.■Mbuquerque  199°  radials  and  also  an  E 
alternate  via  L\T  Socorro  015*  and 
.\lbuquerque  160°  radials" 

1-757    [Amended] 

By  deleting  the  words  ",  From 
.•Mbuquerque,  NM,  via"  and  substituting  for 
them  the  words  "From  Socorro,  NM,  via  INT 
Socorro  O15°T(0O2°M)  and  Albuquerque,  NM. 
ieO°T(14rM)  radials:  Albuquerque:" 
'  Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  195«  (49  U.S.C.  1348(a)  and  1354(a));  Sec, 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febrjary  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  if  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Ac 


.?i 


Washington.  D.C..  on  March  14, 


Issuec; 
',■38-3 
B  Keith  Potta, 

MuDcger.  Airspace  Rules  and  Aeronautical 

Ir'ormatjon  Division. 

n*  Doc  !O-7302  Filpfl  ^-il-83;  a:4S  am] 


DEPARTMENT  OF  ENERGY       i 

Federal  Energy  Regulatory 
Commission  , 

18  CFR  Pan  27- 

(Docket  No.  RM7»-7S- 129  (Missouri— 1)1 

High-Cost  Gas  Produced  From  Tight 
Formations,  Missouri;  Withdrawal  of 
Proposed  Rule 

aqency:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natiu-al  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  The 
Commission  received  a  request  from  the 
Missouri  Department  of  Natural 
Resources  to  withdraw  a 
recommendation  previously  submitted 
to  the  Commission  and  published  as  a 
proposed  rule  (47  FR  36436.  August  20. 
1982)  that  the  Pennsylvanian  System 
located  in  Cass  and  Bates  Counties, 
Missouri,  be  designated  as  a  tight 
formation.  The  Commission  grants  the 
request  for  withdrawal  of  the 
recommendation,  withdraws  its 
proposed  rulemaking  and  terminates 
this  docket. 

EFFECTIVE  DATE:  This  rulemaking  is 
terminated  effective  March  16. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Webster  Gray,  (202)  357-8731  or  Randall 
Rich,  (202)357-0511 
SUPPlfMENTARY  INFORMATION: 
Issued:  March  16. 1983. 

On  July  14, 1982,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
received  from  the  Missouri  Department 
of  Natural  Resources  (Missouri)  a 
recommendation  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  that  the  Pennsylvanian 
System  located  in  portions  of  Cass  and 
Bates  Counties,  Missouri,  be  designated 
as  a  tight  formation.  Pursuant  to 
§  271,703(c)(4),  a  Notice  of  Proposed 
Rulemaking  was  issued  by  the  Director 
of  the  Commission's  Office  of  Pipeline 
and  Producer  Regulation  on  August  17, 
1982  (47  FR  36436,  August  20,  1982),  to 
determine  whether  the  recommendation 
should  be  adopted.  No  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking,  nor  did  any  party 
request  that  a  public  hearing  be  held. 

On  January  3, 1983,  the  Commission 
received  a  request  from  Missouri  to 
withdraw  the  recommendation  that  the 
Permsylvanian  System  be  designated  as 
a  tight  formation. 

The  Commission  hereby  grants 
Missouri's  request  that  the 


recommendation  be  withdrawn  and, 
accordingly,  the  Commission  hereby 
withdraws  its  Proposed  Rulemaking  in 
this  docket  and  terminates  this  docket. 
Such  termination  is  without  prejudice  to 
any  subsequent  recommendation  that 
Missouri  may  submit  that  the 
Pennsylvanian  System  be  designated  as 
a  tight  formation  under  §  271.703. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FK  Doc  B3-7567  Filed  3-23-83:  8:45  am) 
BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  THE  IMTEOiO.R 
Bureau  of  indian  Atf3i?s 
25  CFR  Part  114 

Special  Deposits 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rule, 

summary:  The  Bureau  of  Indian  Affairs 
IS  puDlishing  a  proposed  rule  document 
which  will  provide  procedures  required 
to  determine  final  ownership  of  funds 
which  are  on  deposit  in  account  14X6703 
"Indian  Moneys,  Proceeds  of  Labor 
Escrow  Account — Pending 
Determination  of  Ownership,"  These 
funds  are  balances  as  of  September  30, 
1982.  and  interest  accrued  prior  to  that 
date,  which  have  been  fransferred  from 
account  14X8500  "Indian  Moneys, 
Proceeds  of  Labor"  pursuant  to  the 
Interior  Department's  FY  1982 
Supplemental  Appropriation  Act.  These 
rules  will  set  forth  procedures  for  the 
final  determination  of  ownership  of  the 
funds  and  their  eventual  distribution  to 
the  rightful  individual  Indians  and/or 
tribes. 

DATES:  Comments  must  be  received  on 

or  :  ■  i  irp  May  23,  1983. 

ADDRESSES:  Submit  written  comments 
to  the  Bureau  of  Indian  Affairs, 
Financial  Management.  Division  of 
Program  Development  and 
Implementation  (Code  720).  Room  4612, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Youngbird,  Division  of  Program 
Development  &  Implementation.  Bureau 
of  Indian  Affairs,  Room  4622. 1951 
Constitution  Avenue,  NW,.  Washington, 
D.C.  20245.  telephone  number  (202)  343- 
3630. 

SUPPLEMENTARY  INFORMATION!  This 

proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 


UMI 
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the  Int'^rior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8     Indian 
Mon.'vs.  Proceeds  of  Labor,"  (IMPL, 
account  14X8500)  are  miscellaneous 
receipts  collected  by  the  Bureau  of 
Indian  Affairs  (BIAJ  at  BIA  agencies  and 
schools.  Under  authority  found  in  25 
U.S.C.  162a,  IMPL  funds  were  included 
as  a  part  of  the  BIA  investment  program. 
Prior  to  publication  of  25  CFR  Part  114 
(formerly  numbered  25  CFR  Part  103b), 
interest  earned  from  the  investment  of 
"special  deposits"  was  deposited  into 
the  IMPL  accounts. 

Subsequent  to  publication  of  25  CFR 
Part  114.  interest  earned  on  "special 
deposits"  for  the  period  beginning  April 
1, 1981,  has  been  credited  to  the 
particular  "special  deposit"  account  on 
which  the  interest  was  earned.  These 
proposed  regulations  are  being 
developed  to  prescribe  the  procedures  to 
be  followed  to  determine  ownership  of 
the  funds  in  account  14X8500  "Indian 
Moneys,  Proceeds  of  Labor"  as  of 
September  30, 1982  which  represents 
interest  earned  on  "special  deposits" 
and  deposited  into  the  IMPL  accounts 
prior  to  the  period  ending  March  31, 
1981. 

The  following  Acts  have  been  passed 
leading  to  these  regulations:  (1)  Pub.  L. 
97-100,  dated  December  23. 1981,  95 
Stat.  1391  (the  Fiscal  Year  1982  Interior 
Department  Appropriations  Act);  and  (2) 
Pub.  L.  97-257,  dated  September  10, 
1982,  96  Stat.  83  (the  Fiscal  Year  1982 
Interior  Department  Supplemental 
Appropriations  Act). 

Pubhc  Law  97-257  amended  Pub.  L. 
97-100  and  directs  that:  "No  funds  shall 
be  deposited  in  such  'Indian  money, 
proceeds  of  labor'  (IMPL)  accounts  after 
September  30, 1982.  The  unobligated 
balance  in  IMPL  accounts  as  of  the  close 
of  business  on  September  30. 1982. 
including  the  income  resulting  from  the 
investment  of  fumds  from  such  accounts 
prior  to  such  date,  shall  be  transferred 
to  and  held  in  escrow  accounts  at  the 
locations  of  the  IMPL  accounts  from 
which  they  are  transferred.  Funds  in 
such  escrow  accounts  may  be 
invested  *   *   '  and  the  investment 
income  added  to  such  accounts.  The 
Secretary  shall  determine  no  later  than 
September  30, 1985  (after  consultation 
with  appropriate  tribes  and  individual 
Indians)  the  extent  to  which  the  funds 
held  in  such  escrow  accounts  represent 
income  from  the  investment  of  special 
deposits  relatiivg  to  specific  tribes  or 
individual  Indians.  Upon  such 
determination  by  the  Secretary  and 
express  acceptance  of  the  determination 
by  the  beneficiary,  the  Secretary  shall 
transfer  such  funds  to  trust  accounts  for 
such  tribes  or  individual 


Indians The  Act  authorizes  the 

utilization  of  up  to  1(!\  of  the  funds 
transffTT-ed  for  costs  of  legal  or  other 
representdtion  relating  to  claims  for 
such  funds;  and  up  to  2%  to  reimburse 
the  BIA  for  administrative  expenses 
incurred  in  determining  ownership  of  thp 
funds.  The  Act  further  authorizes  the 
expenditure  during  the  period  of 
October  1, 1985  through  September  30. 
1987,  of  the  funds  remaining  in  such 

escrow  accounts, subject  to  the 

approval  of  the  Secretary  for  any 
purpose  authorized  under  the  Act  of 
November  2. 1921  (42  Stat,  208;  25  U.S.C. 
13)  and  requested  by  the  respective 
governing  bodies  of  the  tribes  at  the 
locations  where  such  accounts  are 
maintained."  (The  funds  may  be 
expended  before  October  1, 1985  if  a 
Secretarial  determination  on  ownership 
and  appropriate  fund  transfers  have 
been  completed.)  The  Act  finally 
provides  that  any  unobligated  balances 
in  the  escrow  accounts  as  of  the  close  of 
business  on  September  30, 1987  shall  be 
deposited  into  miscellaneous  receipts  of 
the  U.S.  Treasury. 

These  regulations  are  being  published 
to  set  forth  the  procedures  governing  the 
determination  of  ownership  and  final 
distribution  of  funds  which  were  on 
deposit  in  account  14X8500  "Indian 
Moneys,  Proceeds  of  Labor"  as  of 
September  30. 1982  (including  interest 
accrued  prior  to  that  date)  and  which 
have  been  transferred  to  account 
14X6703  "Indian  Moneys,  Proceeds  of 
Labor  Escrow  Account — Pending 
Determination  of  Ownership"  at  the 
same  locations  where  they  are  on 
deposit.  Publication  of  these  procedures 
as  proposed  regulations  constitutes  part 
of  the  consultation  with  interested  tribes 
and  individual  Indians  required  by  Pub. 
L.  97-257. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule.  The 
primary  author  of  this  rule  is  Peggy 
Daniels,  Division  of  Program 
Development  and  Implementation  (Code 
720),  Room  407a  19th  and  C  Streets. 
NW.,  Washington.  D.C.  20245. 

The  Department  of  the  interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  It  is 
estimated  that  it  involves  the  disposition 
of  less  than  $20  million  which  will  be 


distributed  among  some  200,000 
individual  Indians,  as  well  as  a  number 
of  Indian  tribes. 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

The  Department  of  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969 

List  of  Subjects  in  25  CFR  Part  114 

Accounting,  Indian — Business  and 
finance. 

Part  114  of  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  follows: 

PART  114— SPECIAL  DEPOSITS 

Sec. 

114.1  Purpose  and  scope. 

114.2  De^nitions. 

114.3  Investment  of  special  deposit  funds. 

114.4  Payment  and  distribution  of  interest 
on  special  deposit  funds. 

114.5  Distribution  of  IMPL  Escrow  Account 
Authority:  25  U.S.C.  2;  25  U.S.C.  9;  Pub  L 

97-loa.  and  Pub.  L  97-2S7. 

§114.1     Purtx>se  and  scope. 

The  purp^i^  «;  :.iese  regulations  is  to 
set  forth  the  conditions  governing  the 
deposit,  investment,  and  distribution  of 
interest  on  fujids  held  by  the  Bureau  in 
special  deposits;  and  to  provide 
procedures  required  for  determination  of 
ownership  and  distribution  of  funds 
which  are  on  deposit  in  account  14X6703. 
"Indian  Moneys  Proceeds  of  Labor 
Escrow  Account — Pending 
Determination  of  Ownership ". 

§114.2    Definitions. 

(a)  "Agency"  means  any  field  office  of 
the  Bureau  officially  designated  as  an 
Indian  agency  and  which  provides  direct 
services  at  the  local  level  to  Indians  and 
Indian  tribes,  who  are  recognized  by  the 
Bureau  as  eligible  for  federal  services  to 
Indians  because  of  their  status  as 
Indians. 

(b)  "Agency  IMPL  Escrow  Account" 
means  that  portion  of  the  funds  in 
14X6703  identifiable  to  that  agency. 

(c)  "Beneficiary"  means  a  potential 
beneficiary  who  has  signed  an 
acceptance. 

(d)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior. 

(e)  "Claimant"  means  an  individual 
(or  a  tribe)  who  asserts  an  entitlement  to 
a  share  of  the  IMPL  Escrow  Account  but 
has  not  been  determined  as  a  potential 
beneficiary. 
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(f)  "IMPL  Esrrow  Account"  metins 
account  14X6703.  Indian  Moneys. 
Proceeds  of  Labor  Escrow  Account — 
Pendina  Determination  of  Beneficiaries. 
L'  S.  Treasury. 

jg)    Potential  Beneficiary"  means  an 
i.^diMdual  or  tribe  determined  eligible  to 
shdTP  in  the  IMPL  Escrow  Account 
provided  a  proper  acceptance  is 
received  on  behalf  of  the  individual  or 
tnbe  involved 

fh]    Principal  account"  means  each 
sppdra'p  payment  or  deposit  of  money 
to  '.he  Burpai  which  is  held  as  a  special 
depos;! 

(ij    Special  deposit"  means  any 
suspense  account  used  for  the 
temporary  deposit  of  funds  which 
cannot  be  credited  to  specific  accounts 
or  readily  distributed,  including,  but  not 
limited  to; 

(1)  Advance  deposits; 

(2)  Advance  deposits  on  other  leases 
and  permits  for  such  Indian  lands; 

(3)  Advance  payments  and  advance 
deposits  required  on  sales  of  timber  and 
other  natural  resources  from  such  Indian 
lands. 

i4t  Deposits  for  rights  of  way  over 
such  Indian  lands  and  anticipated  right- 
of-way  damages  held  until  such 
damases  are  determined;  and 

(51  Deposits  for  grazing  fees  on  such 
Indian  lands. 

i  j!    Special  deposit  funds"  means 
hose  funds  held  in  special  deposits. 

(k)  "Superintendent"  means  the 
Bureau  official  in  charge  of  a  Bureau 
agency. 

§  1 14.3     Investment  ot  special  deposit 
fund*. 

It  is  the  policy  of  the  Bureau  to  invest 
all  special  deposit  funds  which  have 
been  paid  to  the  Bureau  on  behalf  of 
Indians  or  Indian  tribes  pending  the 
eventual  payment  for  the  sale,  lease,  or 
other  transfer  of  tribal  or  individual 
Indian  property  and  funds  which  are 
deposited  solely  for  the  purpose  of 
guaranteeing  performance. 

5  1 14.4     Payment  and  distribution  o« 
Interest  on  special  deposit  funds- 

(aj  it  IS  the  general  policy  of  the 
Bureau  that  interest  and  earnings  from 
the  investment  of  special  deposit  funds 
be  credited  to  the  principal  accounts 
upon  which  the  interest  was  earned. 

(bl  .A*  the  time  that  a  withdrawal  is 
made  from  a  special  deposit  account. 
the  interest  earned  by  the  principal 
account  being  withdrawn  will  be 
computed  and  withdrawn  from  the 
account  as  a  part  of  the  same 
transaction.  The  interest  earned  by  the 
subject  pnncipal  amount  will  be 
computed  into  two  pa.'-ts: 


(1)  The  portion  of  interest  credited 
during  the  prior  interest  period  which 
was  attributable  to  this  principal,  and 

(2)  The  portion  of  interest  which  has 
been  earned  by  this  principal  amount 
but  has  not  yet  been  credited  to  the 
account  because  the  interest  period  is 
not  complete.  This  will  be  computed  by 
using  the  month-end  balances  since  the 
last  interest  period  times  the  last 
period's  factor. 

(c)  No  interest  will  be  distributed  to 
accounts  which  have  less  than  th^ 
minimum  average  month-end  balances 
as  determined  by  the  Division  of 
Accounting  Management.  Any  such 
interest  not  distributed  would  remain  in 
the  undistributed  interest  account  at  the 
Bureau  level  to  be  included  in 
determining  the  next  six  month  interest 
factor. 

§114.5    Distribution  of  IMPL  Escrow 
Accovnt 

(a)  Determination  of  potential 
beneficiaries.  Each  agency  will 
determine  the  potential  beneficiaries 
and  their  respective  shares  of  the  IMPL 
Escrow  Account  at  that  agency  by  the 
following  method: 

(1)  Identify  the  unobligated  balance  in 
the  agency  IMPL  account  as  of 
September  30. 1982.  and  interest  accrued 
for  the  period  ending  September  30, 
1982.  which  has  subsequently  been 
transferred  into  account  14X6703  IMPL 
Escrow  Account  Pending  Determination 
of  Ownership.  This  amount  will  be 
called  the  agency  IMPL  Escrow  Account 
balance. 

(2](i]  Identify  the  length  of  time  which 
has  been  required  to  accumulate  actual 
income  into  the  former  IMPL  account  to 
equal  the  current  agency  IMPL  escrow 
account  balance. 

(ii)  To  determine  the  beginning  date 
for  ownership  computations,  subtract 
the  length  of  time  identified  in 
paragraph  (a](2](i]  of  this  section  from 
April  1. 1981.  (Subsequent  to  April  1, 
1981.  interest  earned  on  special  deposits 
has  been  credited  directly  to  each 
special  deposit  account  rather  than  to 
an  IMPL  account.) 

(3)  Examine  the  Individual  Indian 
Money  (IIM)  accounts  to  determine  the 
total  dollars  transferred  to  each  account 
from  the  principal  in  special  deposit 
accounts  during  the  period  identified  in 
paragraph  (a)(2)  of  this  section. 

(4)  Examine  tribal  treasury  account 
records  to  determine  the  total  dollars 
transferred  to  each  tribal  trust  account 
from  the  principal  in  special  deposit 
accounts  during  the  period  identified  in 
paragraph  (a)(2)  of  this  section. 

(5)  Determine  the  percentage  of  the 
principal  transferred  from  special 
deposit  accounts  into  each  IIM  and 


tribal  trust  account.  This  is  done  by 
dividing  the  total  amount  of  principal 
transferred  from  special  deposit 
accounts  into  all  accounts  at  the  agency 
into  the  total  computed  for  each  IIM  and 
tribal  trust  account  pursuant  to 
paragraphs  (a)(3)  and  (4)  of  this  section. 
The  formula  is  as  follows: 


Dollars  transferred  into 
an  account 

Total  dollars  transferred 

by  agency  into  all 

accounts 


Percent 
=  share  for  that 
account 


(6)  Multiply  this  percentage  by  the 
agency  IMPL  Escrow  Account  balance 
to  determine  each  potential 
beneficiary's  share  of  that  balance. 
Should  this  determined  share  be  less 
than  ten  dollars  (SIO.OO)  no  transfer  of 
funds  will  be  made. 

(b)  Notification  of  Determination  of 
Potential  Beneficiaries.  Upon 
completion  of  the  determination  of  all 
potential  beneficiaries  of  an  agency 
IMPL  Escrow  Account,  the 
Superintendent  shall  publish  a  general 
notice  which  shall  contain  the  following: 

(1)  Brief  history  of  agency  IMPL 
Escrow  account; 

(2)  Explanation  of  method  of 
determination  of  potential  beneficiaries; 

(3)  Information  on  availability  of 
specific  data; 

(4)  Instruction  to  potential 
beneficiaries  on  completion  of 
acceptance  forms,  explaining  that  only 
those  who  complete  the  acceptance 
forms  can  receive  any  funds;  and 

(5)  Establishment  of  deadline  date  by 
which  potential  beneficiaries  must 
complete  the  acceptance  forms  to 
receive  the  funds.  This  deadline  will  be 
180  days  from  the  date  of  the  general 
notice.  This  general  notice  shall  be 
published  in  the  usual  and  customary 
manner  for  making  public  such 
documents.  If  such  usual  and  customary 
publication  does  not  include  posting  on 
the  agency  bulletin  board  and 
publication  in  at  least  one  local 
newspaper  of  general  distribution,  the 
posting  on  the  bulletin  board  and  local 
newspaper  publication  shall  be  done  in 
addition  to  the  usual  and  customary 
manner  of  publication. 

(c)  Acceptance  by  potential 
beneficiary.  Before  the  funds  identified 
in  paragraph  (a)  of  this  section  as 
transferable  to  an  individual  or  tribal 
beneficiary  can  be  deposited  into  that 
beneficiary's  account  the  following  must 
be  completed: 
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(1)  The  beneficiary  must  sign  an 
acceptance  of  the  determination  by  the 
Secretary  which  shall  constitute  a 
complete  release  and  waiver  of  any  and 
all  claims  by  the  beneficiary  against  the 
United  States  relating  to  the  unobligated 
balance  of  IMPL  accounts  as  of  the  close 
of  business  on  September  30, 1982. 

(2]  The  acceptance  must  be  signed 
during  the  180  days  between  the  date  of 
the  general  notice  provided  for  in 
paragraph  (b)  of  this  section  and  the 
deadline  date  established  therein. 

(3)  In  the  case  of  a  tribal  beneficiary, 
the  acceptance  must  be  accompanied  by 
a  resolution  of  the  appropriate  tribal 
entity  approving  the  acceptance  and 
authorizing  designated  tribal 
representativels)  to  sign  the  acceptance. 
An  acceptance  on  behalf  of  an  estate 
account  may  be  signed  by  the 
Superintendent  if  the  determination  of 
heirs  has  not  become  final  and  may  be 
signed  on  behalf  of  individual  inherited 
shares  by  each  heir  if  the  probate 
determination  has  become  final.  An 
acceptance  on  behalf  of  a  minor  may  be 
signed  by  a  parent,  guardian  or  a  person 
acting  in  loco  parentis.  An  acceptance 
on  behalf  of  an  adult  who  has  been 
determined  legally  incompetent  or  in 
need  of  assistance  in  managing  his/her 
affairs  pursuant  to  25  CFR  115.9  may  be 
signed  by  his/her  authorized 
representative. 

(d)  Distribution.  (1)  After  the 
expiration  of  the  deadline  established  in 
paragraph  (b)  of  this  section,  funds  of 
individual  beneficiaries  who  have 
completed  the  acceptance  forms  will  be 
transferred  from  the  IMPL  Escrow 
Account  into  each  beneficiary's  IIM 
account.  Funds  derived  from  beneficiary 
estate  accounts  for  which  the  heirs  have 
been  determined  will  be  transferred  into 
the  heirs'  accounts.  Funds  derived  from 
beneficiary  estate  accounts  for  which 
the  heirs  have  not  been  determined  will 
be  transferred  into  the  estate  account. 

(2)  Interest  accrued  for  any  period 
after  October  1, 1982  will  be  credited  to 
the  beneficiary  accounts  on  the  same 
percentage  basis  as  the  original  share. 

(3)  After  the  expiration  of  the  deadline 
established  in  paragraph  (b)  of  this 
section,  funds  of  a  tribal  beneficiary  and 
interest  earned  thereon  since  October  1, 
1982  will  be  transferred  into  the 
appropriate  tribal  treasiu^  account. 

(4)  Not  more  than  ten  percent  (10%)  of 
the  funds  which  may  be  transferred  to  a 
trust  account  for  any  tribe,  or  to  an  IIM 
account  for  an  individual,  may  be 
utilized  to  pay  for  legal  or  other 
representation  relating  to  claims  for 
such  funds. 

(5)  Not  more  than  two  percent  (2%)  of 
the  funds  which  may  be  transferred  to  a 
trust  account  for  any  tribe,  or  to  an  IIM 


account  for  an  individual,  may  be 
utilized  by  the  BLA  to  reimburse  the  BIA 
for  administrative  expenses  incurred  in 
determining  ownership  of  the  funds. 

(e)  Appeals.  (1]  Any  potential 
beneficiary  or  claimant  may  appeal  any 
decision  made  or  action  taken  by  a 
Superintendent  under  this  section.  Such 
appeal  shall  be  made  in  writing  and 
submitted  as  provided  in  25  CFR  Part  2. 

(2)  As  provided  in  Part  2,  the  appeal 
must  be  received  within  30  days  after 
receipt  of  the  written  notice  advising  the 
potential  beneficiary  of  his/her  share  of 
the  IMPL  Escrow  account  or  advising 
the  claimant  that  no  share  has  been 
determined  for  him/her.  No  appeals  will 
be  accepted  under  this  section  after 
September  30, 1985. 

(f)  Distribution  of  residual  funds.  (1) 
After  final  administrative  determination 
of  ownership,  including  final 
determination  of  all  appeals,  and  the 
completion  of  all  appropriate  fund 
transfers,  but  not  later  than  October  1, 
1985,  any  funds  remaining  in  an  agency 
IMPL  escrow  account  may  be  expended 
subject  to  the  approval  of  the  Secretary 
for  any  purpose  authorized  under  the 
Act  of  November  2, 1921  (42  Stat.  208;  25 
U.S.C.  13)  and  requested  by  the 
governing  body(s)  of  the  tribe(s)  at  the 
location(s)  where  such  agency  IMPL 
escrow  account  is  maintained.  This 
authority  to  expend  the  escrow  account 
funds  ends  September  30, 1987. 

(2)  The  unobligated  balances  of  all 
IMPL  escrow  accounts  as  of  the  close  of 
business  on  September  30, 1987,  shall  be 
deposited  into  miscellaneous  receipts  of 
the  U.S.  Treasury. 

Dated:  February  25. 1983. 
John  W.  Fritz, 
Acting  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  83-7650  Filed  3-Z3-83;  8:45  am] 
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DEPARTMENT  OF  TRANSPORT  A'' !0N 
Coast  Guard 
J3  CFR  Ch,  I 
(CGD  7P-035) 

W'as:^  Heceptto,-:  FacNi'ies 
agency:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
nilemaking. 

summary:  The  purpose  of  this  notice  is 
to  solicit  pubHc  comment  on  all  aspects 
of  a  suggested  regulatory  scheme  for 
implementing  the  waste  reception 
facility  requirements  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  1978  Protocol  relating  thereto 


(MARPOL  73/78),  and  to  soHcit 
information  for  use  in  analysis  of  the 
various  alternatives  presented.  Any 
resulting  regulations  will  address 
criteria  of  adequacy  for  reception 
facilities  and  administrative  procedures 
for  a  Certificate  of  Adequacy,  as 
mandated  by  The  Act  to  Prevent 
Pollution  from  Ships,  1980  (the  Act).  This 
notice  is  the  first  step  in  a  rulemaking 
procedure  that  implements  the 
requirements  of  MARPOL  73/78  that 
would  reduce  open  ocean  discharge  of 
pollutants,  by  ensuring  the  provision  of 
reception  faciUties  to  receive  pollutants 
retained  onboard  seagoing  ships. 

date:  Comments  must  be  received  on  or 

before  June  22, 1983. 

address:  Comments  may  be  submitted 
to  Commandant  (G-CMC/44),  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  D.C.  20593.  Comments  will 
be  available  for  examination  and 
copying  at  the  Marine  Safety  Council. 
Room  4402.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW. 
Washington,  D.C.  20593,  between  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday,  excent  holidavs. 

POB   (■•URfMER  INfORMATIO**  COnT'AC' 

Lieutenant  Ellis  H.  Davison,  11,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  (G-WnPE-3),  telephone 
202-42&-9578.  Normal  working  hours  are 
between  7:30  a.m.  and  4KX)  p.m.  Monday 
through  Friday     '      :     'lohdays. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
78-035)  and  the  specific  issues  of  this 
Advance  Notice  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  If  acknowledgment  is 
desired,  a  self-addressed,  stamped  post 
card  should  be  enclosed.  All  comments 
received  will  be  considered  before 
further  rulemaking  action  is  taken  on 
this  proposal.  No  public  meeting  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  a  sufficient  number  of 
interested  persons  raising  genuine 
issues  and  the  Coast  Guard  determines 
that  the  opportimity  to  make  oral 
presentation  will  aid  the  rulemaking 
process. 

Need 

This  rulemaking  will  implement  those 
parts  of  MARPOL  73/78  which  require 
contracting  states  to  ensure  that 
reception  facilities  are  available  to 
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receive  wastes  from  ships.  These  wastes 
contain  oil  deriving  from  bulk  oil 
shipment  and  the  accumulation  of  oil  in 
machinery  space  bilges  and  noxious 
liquid  substances  denving  from  their 
bulk  shipment.  The  Act  (Sec.  6,  94  Stat. 
2299;  33  USC  1905).  which  is  the 
implementing  legislation  for  MARPOL 
"3/78.  specifically  directed  the 
establishment  of  regulations  setting 
cntena  for  determining  adequacy  of 
reception  facilities  and  procedures  for 
certifying  a  port  or  terminal  as  having 
■idequate  reception  facilities. 

Background 

The  purpose  of  MARPOL  73/78  is  the 
reduction  of  accidental  and  operational 
pollution  from  ships.  In  order  to  reduce 
operational  pollution,  the  Convention 
requires  that  some  ship  wastes  be 
discharged  to  reception  facilities.  It 
contains  two  annexes,  concerning  Oil 
(Annex  I)  and  Noxious  Liquid 
Substances  (Annex  II),  that  must  be 
implemented  by  countries  ratifying  the 
Convention  when  it  enters  into  force. 
VLARPOL  73/78,  including  Annex  L  will 
enter  into  force  on  October  2, 1983.  The 
requirements  for  reception  facilities  in 
.Annex  I  must  be  in  effect  no  later  than 
October  2.  1984.  Aimex  D  will  enter  into 
force  on  October  2.  1986,  unless  the 
parties  to  the  Convention  postpone  that 
date,  and  the  requirements  for  reception 
facilities  m  Annex  11  will  be  effective 
when  It  enters  into  force. 

Waste  which  may  be  anticipated  as  a 
consequence  of  Annex  I  will  be  derived 
from  the  bulk  shipment  of  oil  and  from 
the  use  of  oil  as  a  fuel  and  lubricant  in 
ships  propulsion  systems.  Oil  tankers 
may  have  a  need  to  dispose  of  oily 
ballast  water,  and  tank  cleaning  water. 
Annex  I  Lmits  the  amount  of  oily  wastes 
that  can  be  discharged  into  the  sea. 
Reception  facilities  must  be  available  to 
receive  oily  ballast  water,  oil- 
contaminated  wash  water  and 
concenL'-ated  oil  slops  which  cannot  be 
discharged  m  accordance  with  the 
Annex.  .All  self-propelled  vessels 
accumulate  bilge  water  in  their 
engmerooms,  and  this  bilge  water  often 
contains  high  concentrations  of  oil 
resulting  from  lubricant  drippings  and 
other  routine  losses.  Under  Aimex  I, 
vessels  m.ay  either  process  this 
contaimindted  bilge  water  to  remove  the 
oil.  which  is  then  retained  onboard  as  a 
residue  for  discharge  to  a  reception 
facility  or  they  may  discharge  the 
contaminated  water  itself  to  a  reception 
facility  Fuel  oils  for  diesel  propulsion 
systems  and  lubricants  for  both  steam 
and  diesel  propulsion  systems  when 
processed  onborad  ship  usually  produce 
an  oily  residue  Such  residues  which 
cannot  be  discharged  into  the  sea  in 


compliance  with  Annex  I  must  be 
retained  onboard  or  discharged  to 
reception  facilities. 

Regiilation  12  of  Annex  I  requires  that 
adequate  oily  waste  reception  facilities 
be  provided  in; 

(a)  All  ports  and  terminals  in  which 
crude  oil  is  loaded  into  oil  tankers 
where  such  tankers  have  immediately 
prior  to  arrival  completed  a  ballast 
voyage  of  not  more  than  72  hours  or  of 
not  more  than  1,200  nautical  miles; 

(b)  All  ports  and  terminals  in  which 
oil  other  than  crude  oil  in  bulk  (product) 
is  loaded  at  an  average  quantity  of  more 
than  1.000  metric  tons  (7,000  barrels)  per 
day; 

(c)  All  ports  having  ship  repair  yards 
or  tank  cleaning  facilities: 

(d)  All  ports  and  terminals  which 
handle  ships  provided  with  a  sludge 
tank: 

(e)  All  ports  which  handle  ships 
retaining  oily  bilge  water  and  other 
residues;  and 

(f)  All  loading  ports  handling 
combination  carriers  retaining  oily 
residue  onboard. 

Wastes  anticipated  as  a  consequence 
of  Annex  II  of  MARPOL  73/78  will  be 
derived  from  the  bulk  shipment  of 
"noxious  liquid  substances".  Under 
Annex  II.  chemicals  shipped  in  bulk 
presenting  sufficient  threat  to  the  marine 
environment  are  assigned  to  one  of  four 
noxious  liquid  substance  categories,  A, 
B,  C  and  D,  with  Category  A  substances 
presenting  the  greatest  threat.  On 
chemical  tankers,  tanks  are  normally 
prepared  for  carriage  of  the  next  cargo 
by  performing  a  water  wash.  The 
resultant  waste  wash  water  is  typically 
discharged  at  sea.  Armex  II  will  prohibit 
the  discharge  of  wash  wafer  containing 
Category  A  substances  and  limit  the 
discharge  of  Category  B  and  C 
substances.  Reception  facilities  are 
required  by  Aimex  II  to  be  available  to 
receive  wastes  stemming  from  the 
washing  of  tanks  having  contained 
Category  A  substances  and  tanks 
having  retained  excessive  quantities  of 
Cateory  B  and  C  substances. 

Regulation  7  of  Annex  II  of  MARPOL 
73/78  requires  that  adequate  chemical 
waste  reception  facilities  be  provided  in: 

(a)  Ports  and  terminals  in  which 
noxious  liquid  substances  are  loaded 
and  unloaded;  and 

(b)  Ports  where  ship  repairs  are 
undertaken  on  chemical  tankers. 

Regulatory  Scheme 

The  Coast  Guard  intends  to  issue  any 
reception  facility  reguJations  resulting 
from  this  ANPRM  in  a  new  Part  158  in 
Title  33  of  the  Code  of  Federal 
Regulations  under  Subpart  O,  Pollution. 
The  Coast  Guard  also  intends  to  make 


the  regulations  implementina  .A.nnex  i 
effective  after  October  2.  1983.  but  not 
later  than  October  2.  1984,  and 
regulations  implementing  Annex  U 
effective  not  later  than  when  that  Annex 
enters  into  force 

The  Act  requires  the  Coast  Guard  to 
ensure  that  reception  facilities  are 
adequate  to  service  seagoing  ships,  as 
described  in  Regulation  12  of  Annex  I 
and  Regulation  7  of  Annex  II  of 
MARPOL  73/78.  According  to  the  Act, 
the  Coast  Guard  must  deny  seagoing 
ships  entry  to  ports  and  terminals 
required  by  MARPOL  73/78  to  have 
adequate  reception  facilities  and  not 
holding  a  valid  certificate  issued  under 
the  Act.  The  Coast  Guard  will  deny  any 
seagoing  ship  of  over  400  gross  tons 
entry  to  any  port  or  terminal  under 
Regulation  12,  Annex  I,  or  Regulation  7, 
Annex  IL  that  does  not  hold  a  valid 
Certificate  of  Adequacy.  The  Coast 
Guard  will  use  its  authority  to  deny 
entry  as  the  means  of  ensuring  that 
adequate  reception  facilities  are 
available.  In  addition,  the  law  provides 
civil  and  criminal  penalties  for 
violations  of  the  convention,  law,  or 
regulations  for  the  purpose  of  this 
ANPRM,  the  Coast  Guard  intends  to 
define  "ship"  the  same  as  it  is  defined  in 
MARPOL  73/78  (Article  2(4)).  It  is 
contemplated  that  denial  of  entry  would 
be  limited  to  seagoing  ships  of  400  tons 
gross  tonnage  and  above.  The  Coast 
Guard  is  interested  in  learning  about 
commenters'  need  for  any  exceptions  to 
this  approach. 

MARPOL  73/78  and  the  Act  both  call 
for  the  provision  of  adequate  reception 
facilities  at  ports  and  terminals. 

Terminal  is  defined  in  the  Act  as 

an  onshore  facility  or  an  offshore 
structure  located  in  the  navigable 
waters  of  the  United  States  or  subject  to 
the  jurisdiction  of  the  United  States  and 
used,  or  intended  to  be  used,  as  a  port  or 
facility  for  the  transfer  or  other  handling 
of  a  harmful  substance"  (33  U,S.C. 
1901(9)).  The  Coast  Guard  intends  to 
consider  the  adequacy  of  reception 
facilities  available  to  ships  at  each 
terminal.  However,  the  Coast  Guard 
also  intends  to  allow  groups  of  terminals 
that,  in  the  normal  course  of  business, 
are  used  as  a  port  to  apply  as  a  group 
and  be  considered  as  a  port.  For  the 
purpose  of  this  ANPRM,  the  Coast 
Guard  uses  the  word  "terminal"  as  an 
abbreviation  of  the  term  "ports  and 
terminals",  as  used  in  the  Convention 
and  the  Act. 

As  part  of  the  regulatory  scheme,  the 
Coast  Guard  intends  to: 

1.  Specify  criteria  for  adequacy; 

2.  Establish  procedures  to  apply  for 
certification; 
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3.  Establish  procedures  for  issuing  the 
Certificate  of  Adequacy. 

4.  Authorize  the  Captain  of  the  Port  to 
issue  the  Certificate  of  Adequacy;  and 

5.  Deny  seagoing  ships  of  400  tons 
gross  tonnage  or  greater  entry  into 
terminals  not  having  a  Certificate  of 
Adequacy. 

There  are  a  number  of  issues  that 
need  to  be  resolved  for  the  Coast  Guard 
to  develop  regulations.  The  following  is 
a  discussion  of  these  issues,  which  the 
public  is  encouraged  to  comment  on. 

(1)  Reception  Facilities.  The  Coast 
Guard  could  define  "reception  facility" 
as  any  system  capable  of  receiving 
shipboard  oil  or  chemical  wastes.  This 
might  include  a  fixed  facility  with  piping 
conveying  wastes  from  a  vessel  directly 
to  a  treatment  system,  and  the  facility 
could  be  located  at  the  specific  terminal 
appljang  for  a  Certificate  of  Adequacy 
or  located  a  reasonable  distcmce  from 
the  terminal.  This  reception  facility 
definition  could  also  include  a  mobile 
facility  such  as  a  tank  barge,  railroad 
tank  car.  or  tank  truck,  which  in  turn 
transports  wastes  to  a  regional  storage 
or  processing  facility.  It  is  anticipated 
that  in  many  cases  reception  facilities 
made  available  at  a  terminal  will  be 
owned  by  someone  other  than  the 
terminal  owner  or  operator.  In  these 
cases  proving  adequacy  would  entail 
demonstrating  that  in  the  event  a  vessel 
visiting  the  terminal  has  a  need  for 
disposing  of  wastes,  there  is  a  means  of 
receiving  wastes  in  a  reasonable  time. 

(2)  Adequacy.  Both  the  Act  end 
MARPOL  73/78  require  that  "adequate" 
reception  facilities  be  provided.  The 
Coast  Guard  considers  the  following  to 
be  essential  for  "adequacy": 

(a)  A  terminal  should  have  receptton 
facilities  capable  of  receiving  the  kinds 
of  wastes  which  would  normally  be 
expected  to  be  received  from  seagoing 
ships  visiting  the  terminal.  The 
International  Maritime  Organization 
(IMO),  has  published  Guidelines  on  the 
Provision  of  Adequate  Reception 
Facilities  in  Ports  for  both  Annex  I  and 
Annex  II.  (Copies  of  these  guidelines 
can  be  obtained  from  the  Coast  Guard 
at  the  address  specified  in  ADDRESSES.) 
The  Coast  Guard  could  use  these 
guidelines  to  develop  criteria  for  the 
types  and  volumes  of  wastes  various 
terminals  should  be  capable  of  receiving 
from  ships.  The  criteria  stemming  from 
the  guidelines  may  have  to  be  updated 
to  reflect  recent  amendments  to  tank 
vessel  rules  such  as  segregated  ballast 
requirements,  and  to  reflect  that  some 
seagoing  ships,  such  as  tank  barges,  do 
not  normally  discharge  cargo  residues  at 
sea.  It  is  also  recognized  that  in  applying 
these  criteria  to  terminals  the 
regulations  would  have  to  allow  for 


suitable  substitutions.  To  provide  the 
necessary  flexibility  in  the  certification 
program,  the  Coast  Guard  intends  to 
authonze  the  Captain  of  the  Port  to 
issue  Certificates  of  Adequacy  because 
local  problems  could  be  resolved  with  a 
minimum  of  delay. 

(b)  The  reception  facilities  must  be 
capable  of  receiving  the  waste  without 
causing  undue  delay  to  ships.  With 
regard  to  avoiding  undue  delay,  two 
criteria  are  presently  being  considered: 
The  response  time  and  the  transfer  time. 

(i)  Response  Time.  A  reception  facility 
should  be  available  for  receiving  vessel 
waste  after  receiving  advance 
notification  of  a  need  for  the  services  of 
the  facihty.  Information  is  solicited  as  to 
what  should  be  considered  a  reasonable 
response  time  from  the  point  of  view  of 
terminal  operators,  fixed  and  mobile 
reception  facility  operators,  and  from 
the  point  of  view  of  ship  operators. 

(ii)  Transfer  Time.  Transfer  of  wastes 
should  be  conducted  in  a  timely  fashion. 
Information  is  solicited  as  to  the 
minimum  receiving  rate  or  time  limit  for 
receiving  waste  for  the  various  reception 
facilities  under  Regulation  12  of  Annex  I, 
and  Regulation  7  of  Annex  II  of 
MARPOL  73/78. 

(c)  The  reception  facilities  must  be 
capable  of  disposing  of  the  waste  in  an 
environmentally  acceptable  manner.  To 
determine  the  environmental 
acceptabihty  of  the  waste  disposal 
process  employed  to  handle  vessel 
generated  wastes,  the  Coast  Guard 
intends  to  rely  on  the  existing 
Environmental  Protection  Agency 
permitting  system.  Presentation  of 
appropriate  permits  issued  under  the 
Clean  Water  Act  (33  U.S.C.  1342)  or  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6925)  by  an 
appUcant  for  certification  would  be 
sufficient  evidence  of  environmentally 
acceptable  waste  disposal. 

(3)  Reception  Facility  Needs  for 
Terminals.  The  following  discussion 
presents  some  of  the  issues  that  have 
been  identified  regarding  reception 
facilities  for  terminals,  and  suggests 
possible  approaches  for  resolving  these 
issues. 

(a)  Crude  Oil  Loading  Terminals. 
Regulation  12(2)(a)  of  Annex  I  requires 
reception  facilities  at  crude  oil  loading 
terminals  serving  tankers  returning  from 
a  ballast  voyage  of  not  more  than  1,200 
nautical  miles  or  of  not  more  than  72 
hours.  The  intent  of  this  regulation  is  to 
provide  reception  facilities  to  receive  oil 
contaminated  ballast  water  from  crude 
oil  tankers  which,  due  to  the  length  of 
their  voyage,  do  not  have  the 
opportunity  to  clean  cargo  tanks 
sufficiently  to  reach  a  "dean  ballast" 
condition  prior  to  arrival  at  the  loading 


terminal.  In  the  United  States,  crude  oil 
loading  terminals  serve  a  trade  that  is 
almost  entirely  domestic,  and  most 
loading  terminals  serve  at  least  some 
vessels  completing  a  short  ballast 
voyage.  Therefore,  the  Coast  Guard 
intends  to  restrict  vessel  access  to  any 
crude  oil  loading  terminal  that  does  not 
have  a  Certificate  of  Adequacy.  The 
owners  or  operators  of  crude  oil  loading 
terminals  who  believe  they  do  not  need 
reception  facilities  stemming  from  crude 
oil  loading  are  requested  to  identify 
themselves  and  give  the  reasons  why 
they  do  not  need  reception  faciUties. 
(b)  Product  Oil  Loading  Terminals. 
Regulation  12(2)(b)  of  Annex  I  requires 
reception  facilities  at  product  oil  loading 
terminals  which  handle  an  average 
quantity  in  excess  of  1,000  metric  Ions 
per  day  (about  7,000  barrels  per  day). 
Reception  faciUties  at  such  terminals  are 
expected  to  receive  concentrated  oily 
waste,  tank  cleaning  wash  water,  and 
like  crude  oil  loading  terminals,  ballast 
water  from  ships  on  short  ballast 
voyages.  Only  oil  loaded  onto  seagoing 
ships  should  be  considered  in 
calculating  the  quantity  loaded. 
MARPOL  73/78  does  not  indicate  how 
the  average  quantity  loaded  per  day  is 
to  be  determined.  The  Coast  Guard  is 
considering  using  an  average  daily  rate 
determined  from  aimual  data.  What 
data  the  Coast  Guard  should  use  to 
substantiate  the  quantity  loaded 
annually  is  another  problem  that  needs 
to  be  addressed.  The  pubUc  is 
encouraged  to  advise  the  Coast  Guard  if 
there  are  reports  to  other  government 
agencies  that  can  be  used  to 
substantiate  the  quantity  of  product  oil 
loaded  at  a  terminal,  or  if  the  Coast 
Guard  should  estabUsh  new  reporting 
requirements. 

The  Coast  Guard  intends  to  restrict 
vessel  access  to  any  terminal  loading 
product  oil  that  does  not  have  a 
Certificate  of  Adequacy.  The  Coast 
Guard  recognizes  Uiat  not  all  of  these 
terminals  would  need  reception  facihties 
because  their  loading  rate  would  be  less 
than  1,000  metric  tons  per  day  using 
annual  data.  The  ov^iers  or  operators  of 
terminals  loading  refined  products  are 
requested  to  identify  themselves  and 
give  their  annual  loading  rates. 

(c)  Ship  Repair  Yards  and  Tank 
Cleaning  Facilities.  Regulation  12(2)(c) 
of  Annex  I  requires  reception  facihties 
to  be  available  at  ports  containing  ship 
repair  yards  or  tank  cleaning  facihties. 
These  reception  facilities  could  be 
expected  to  receive  the  same  types  of 
wastes  as  would  be  received  by  product 
oil  loading  terminals  and  crude  loading 
terminals.  The  Coast  Guard  intends  to 
restrict  vessel  access  to  any  ship  repair 
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yard  and  tank  cleaning  facility  that  does 
not  have  a  Certificate  of  Adequacy. 

(d)  Terminds  Handling  Combination 
Carriers.  Regulation  12(2](f)  of  Annex  I 
requires  reception  facilities  to  be 
available  at  ports  that  handle 
combination  carriers  that  are  changing 
over  from  liquid  to  dry  bulk  cargoes,  and 
consequently  must  discharge  oily 
residues  stemming  from  tank  cleaning. 
To  determine  what  terminals  in  this 
category  should  be  given  consideration 
for  having  adequate  reception  facilities, 
a  number  of  points  must  be  considered. 
First,  it  is  necessary  to  define  what  is 
meant  by  a  combination  carrier. 
MARPOL  73/ "8  defines  combination 
carrier  as  a  ship  designed  to  carry 
either  oi!  or  solid  cargoes  in  bulk" 
(Annex  I.  Regulation  1(5)).  Second,  it  is 
necessary  to  determine  what  dry  bulk 
terminals  combination  carriers  normally 
visit.  Third,  it  is  necessary  to  determine 
whether  these  combination  carriers 
normally  have  a  need  to  discharge  oily 
residues  at  such  dry  bulk  terminals. 

Tank  cleamnj?  wastes  in  combination 
carriers  can  be  discharged  at  sea  in 
accordance  with  M.ARPOL  73/78,  and 
only  concentrated  oil  residues  are 
expected  to  rem.am.  Reception  facilities 
capable  of  receivmg  bilge  water  from 
ships  are  expected  to  be  capable  of 
receiving  oil  residues  from  combination 
carriers.  Reception  tacilities  for  bilge 
watc.--  should  be  avadable  at  terminals 
loading  dry  bulk  cargoes.  Therefore,  the 
Coast  Guard  intends  to  consider  a 
Certificate  of  .Adequacy  issued  under 
paragraph  (e)  as  evidence  that  terminals 
handling  combination  carriers  are 
provided  with  adequate  reception 
faciUties.  Comments  on  this  approach 
are  solicited. 

(e)  Terminals  Handling  Ships  with 
Sludge  Tanks  and  Bilge  Water 
Residues.  Regulation  12(2)(d)  of  Annex  1 
requires  reception  facilities  to  be 
available  at  ports  and  terminals  which 
handle  ships  provided  with  a  sludge 
tank.  Regulation  12(2](e)  requires 
reception  facilities  to  be  available  at 
ports  which  handie  ships  retaining  oily 
bilge  water  and  other  residues.  Both  of 
these  categones  involve  wastes  which 
can  most  easily  be  serviced  by  mobile 
reception  facilities.  In  any  ix)rt  area,  the 
Coast  Guard  expects  that  existing 
industry  capacity  will  be  able  to  service 
the  waste  volumes  anticipated.  The 
Coast  Guard  intends  to  restrict  vessel 
access  to  any  of  these  terminals  that  do 
not  have  a  Certificate  of  Adequacy.  It  is 
terminais  that  require  reception  facilities 
only  for  bilge  water  and  sludge  that 
would  probably  apply  as  a  group  and  '>' 
considered  as  a  port  Comments  are 
solicited  on  the  aspects  of  this  approach. 


(f)  Chemical  Terminals.  Regulation 
7(l)(a)  of  Annex  II  requires  that 
reception  facilities  be  available  at 
terminals  where  "noxious  liquid 
substances"  are  loaded  or  unloaded. 
Reception  facilities  at  such  terminals 
will  be  expected  to  receive  Category  A, 
B  and  C  noxious  substance  residues 
when  ships  carrying  such  substances  are 
prohibited  from  discharging  these 
residues  at  sea.  The  Coast  Guard 
intends  to  restrict  vessel  access  to  any 
of  these  terminals  that  do  not  have  a 
Certificate  of  Adequacy.  Comments  on 
this  approach  are  solicited. 

(g)  Shipyards  Repairing  Chemical 
Tankers.  Regulation  7(l)(b)  of  Annex  II 
requires  that  ports  with  shipyards 
undertaking  repairs  made  to  chemical 

'tankers  be  provided  with  adequate 
reception  facilities.  Shipyards  will  be 
expected  to  receive  the  same  types  of 
wastes  handling  chemical  tankers  as 
described  for  chemical  ports  and 
terminals.  It  is  anticipated  that  these 
wastes  would  be  received  by  a  waste 
disposal  contractor  who  is  permitted  to 
dispose  of  a  range  of  hazardous  wastes 
encompassing  all  the  category  A.  B  and 
C  substances  that  may  be  anticipated  to 
be  generated  by  chemical  tankers 
undergoing  repairs.  It  is  recognized  that 
it  would  be  a  problem  to  predict  the 
specific  noxious  substances  which  will 
be  received;  however,  the  Coast  Guard 
intends  to  restrict  vessel  access  to  any 
of  these  shipyards  that  do  not  have  a 
Certificate  of  Adequacy.  By  showing 
evidence  of  having  an  acceptable 
contractor  available  prior  to  undertaking 
repairs  to  a  chemical  tanker,  a  shipyard 
could  be  issued  a  Certificate  of 
Adequacy.  Comments  are  solicited  on 
the  problems  identified  in  this 
paragraph. 

Economic  Assessment 

In  addition  to  providing  comments  on 
the  regulatory  scheme,  the  public  is  also 
invited  to  submit  the  information 
necessary  for  an  economic  assessment 
of  the  impact  of  these  regulations. 
Specific  topics  include,  but  are  not 
limited  to: 

(a)  Costs.  The  costs  associated  with 
delays  for  ships  and  terminals. 

(b)  Capital  Expenditures.  Capital 
expenditures  anticipated  where  there 
are  no  existing  reception  facilities,  or 
facilities  that  can  be  converted  to  use  as 
reception  facilities. 

(c)  Small  Entities.  The  Coast  Guard 
intends  to  consider,  for  purposes  of  this 
regulation,  a  "small  entity"  as  a  terminal 
at  which  less  than  $50,000  in  commercial 
transactions  occur  annually. 


List  of  Subjects  in  33  CFR  Part  158 

Ports,  Reception  facilities.  Terminals. 
Vessels, 

B.  F.  Holiingsworth, 

Rear  Admiral  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environwent  and  Systems- 
March  18, 1983. 

|FR  Doc  6S-7646  FUed  3-2J-83:  &4S  ami 
BILUNG  CODE  4910-14-M 


33  CFR  Part  100 
CGD  5-83-021 

Regatta;  Norfolk  Harbortest 
agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
Lunaidering  a  proposal  that  would 
establish  special  local  regulations  for 
the  City  of  Norfolk  Harborfest  regatta. 
These  special  local  regulations  are 
considered  necessary  lo  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  regatta  due  to  the  confined  nature  of 
the  waterway  and  the  expected 
congestion  at  the  time  of  the  regatta. 
The  intended  effect  will  be  to  restrict 
general  navigation  in  the  area  for  the 
safety  of  spectators  and  participants  in 
the  event. 

DATE:  Comments  must  be  received  on  or 
before  May  9. 1983. 

ADDRESSES:  Comments  should  be 
maiica  to  Commander  (bb),  Fifth  Coast 
Guard  District,  431  Crawford  Street 
Portsmouth.  Virginia  23705.  The 
comments  will  be  available  for 
inspection  and  copying  at  431  Crawford 
Street,  Room  209,  Portsmouth,  Virginia. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand  delivered  to  this  address. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Lieutenant  Commander  Duane  I. 
Preston,  Chief  Boating  Affairs  Branch. 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23705  (804- 
398-6  2ri4) 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
5-83-02)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  rt^asons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed 
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The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting;  Iniurmalion 

The  drafters  of  this  notice  are  LCDR 
Duane  I.  Preston,  project  officer.  Chief. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  CDR  David  J. 
Kantor,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

These  regulations  are  necessary  due 
to  the  confined  nature  of  the  waterway 
and  the  expected  congestion  at  the  time 
of  the  regatta.  The  area  subject  to  the 
special  local  regulations  is  identical  to 
that  area  which  has  been  subject  to  the 
regulations  for  the  past  five  Norfolk 
Harborfests.  The  special  local 
regulations  are  substantially  the  same 
as  those  established  in  the  past.  Norfolk 
Harborfest  is  an  annual  event  designed 
to  promote  and  enhance  the  city  of 
Norfolk's  nautical  heritage.  Harborfest 
regulations  will  be  in  effect  from  10-12 
June  1983.  The  events  held  during  the 
period  are  a  combination  of  land  and 
water  events  centered  about  the 
dowTitown  portion  of  Norfolk  and 
typically  include  speedboat  races,  air- 
sea  rescue  demonstrations  by  the  Coast 
Guard,  demonstrations  of  military 
vessels  and  riverine  warfare  craft,  and 
fireworks  displays.  The  celebrations 
have  also  included  a  parade  of  tall  ships 
into  the  Harborfest  area  and  subsequent 
open  house  periods  for  public  viewing  of 
the  ships.  The  events  have  drawn  large 
numbers  of  boats  to  the  Towm  Point 
Reach  area  creating  a  congestion  in  the 
area.  Additionally,  the  movement  of  the 
tall  ships  into  the  harbor  under  sail 
presents  a  potential  hazzard  if  the 
spectator  fleet  which  is  attracted  is  not 
regulated  in  some  manner. 

Econoniic  Assessment  and  Certirication 

This  proposed  regulation  is 
considered  to  be  nonsignificant  m 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT 
ORDER  2100.5)  Its  economic  impact  is 
expected  to  be  minimal  since,  as  in  the 
past,  closure  of  the  waterway  for  any 
extended  period  is  not  anticipated  and 
thus  commercial  traffic  should  not  be 
severely  disnipted  at  any  given  time. 
Comments  received  concerning  past 


ii.irhtir  fesls  indicate  that  commercial 
interests  normally  using  the  waterways 
can  adapt  to  the  minor  restrictions  they 
may  encounter.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Ssjh|f>r1s  ir  :i-  (J'K  P-.rt   ;(»li 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 


"  AR" 


AMENDED  I 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  code  of  Federal  Regulations, 
by  adding  §  100.35-501  to  read  as 
follows: 


t!i,iar)<?!h  M'': 


No' 


§  100-35.501 
Virginia. 

(a)  Except  for  participants  in  the 
Norfolk  Harborfest  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  area  of  the  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore  and  bounded  by  the 
Midtown  tunnel  on  the  north,  the 
Downtown  tuimel  on  the  south,  and  the 
Berkley  Bridge  on  the  east. 

(b)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations: 

(d)  The  Coast  Guard  Patrol  Officer  is 
a  commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander  Fifth  Coast  Guard  District. 
The  Partol  Conimander  will  be  stationed 
at  the  reviewing  platform  at  Town  Point; 
and 

(e)  The.se  regulatiDr,-.  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(46  U.S.C.  454;  49  U.S.C  1655(b);  49  CFR 
1.46(b):  and  33  CPR  100.35) 


Dated:  March  11,  1983. 

J.  D  { jisti'lio, 

Reaj  Adniiml,  US.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District 

[FR  Doc.  83-7638  Piled  3-23-B3:  8:46  amj 
BIUJNQ  CODE  4»1l>-l4-« 


33  C  Hh:  Part  117 
(CGD13  83-05] 

D  r  ;3  w  b  n  d  g  e  0  pe  r  a  1 1  o  r  R< 

No'-t^  For>  W  I,  Slap  a  B;ver  Washington 

i-GENCY:  uoasi  L.uara,  UUi. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  highway  drawbridge 
across  the  North  Fork  Willapa  River,  at 
Raymond,  Washington,  to  provide  that 
the  draw  need  not  open.  Tliis  proposal  is 
being  made  because  no  requests  have 
been  made  to  open  the  draw  since 
December  1980.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
be'       \'  v9, 1983. 

ADDRESS  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Thirteenth  Coast  Guard  District. 
Room  3564,  915  Second  Avenue.  Seattle, 
Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 
FOR  FURTHER  iNFORMATtOh  CONTACT. 
John  E.  Miket.ei..  Cii.t.:.  ::>.  .,j^l  .,iJction. 
Aids  to  Navigation  Branch.  (Telephone: 

SUPPLEMENTARY  INFORMATION. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
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Drafting  Informalion 

The  drafters  of  this  notice  are  John  E. 
VdkeseH.  project  officer,  and  Lieutenant 
Ciimmander  D.  Gary  Beck,  project 

H'*nmey. 

Discussion  of  the  Proposed  Regulations 

The  Washington  State  highway 
drawbndge  across  the  North  Fork 
Willapa  River  at  Raymond,  Washington, 
was  completed  in  1934.  The  bridge 
replaced  an  older  swing  span  bridge 
which  was  located  slightly  downstream. 
The  present  bridge  also  was  constructed 
with  a  swing  span  to  accomodate  the 
passage  of  vessels  to  and  from  upstream 
locations.  At  the  time  the  bridge  was 
constructed,  the  waterway  was  used 
extensively  for  log  storage  and  towing. 
This  activity  has  steadily  declined  to  the 
point  that  It  has  ceased  altogether. 
Although  anticipated  at  the  time  of  its 
construction,  navigation  by  ocean  going 
vessels  to  points  upstream  of  the  bridge 
has  never  materialized.  The  only 
waterway  user  which  has  required 
bridge  openings  over  the  past  several 
years  has  been  the  Weyerhaeuser 
Company,  which  ceased  using  the 
waterway  as  of  December  31, 1980. 

Existing  regulations  require  the  draw 
of  the  bridge  to  open  for  the  passage  of 
vessels  when  advance  notice  of  not  less 
than  2  hours  is  given  for  openings 
between  8:00  a.m.  and  5:00  p.m.  on  all 
days  except  Saturdays,  Sundays,  and 
federal  holidays,  and  advance  notice  of 
not  less  than  8  hours  for  openings  at  any 
other  time. 

The  proposed  change  would  allow  the 
Washington  State  Department  of 
Transportation,  to  maintain  the  bridge  in 
the  closed  position  without  a 
drawtender  in  attendance;  however,  the 
bridge  must  be  returned  to  an  operable 
condition  within  six  months  after 
notification  from  the  Commandant,  U.S. 
Coast  Guard.  This  would  result  in 
significant  savings  in  operating  costs  to 
the  bridge  owner  and  would  not 
unreasonably  affect  the  limited 
navigation  on  the  waterway. 

Other  than  the  Washington  State 
Department  of  Transportation  and  the 
City  of  Raymond,  there  are  no  known 
businesses,  including  small  entities,  that 
would  be  affected  by  the  proposed 
change.  There  are  only  minimal 
economic  impacts  on  navigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  Washington  State 
Department  of  Transportation,  would 
benefit  because  it  would  be  relieved  of 
the  burden  of  providing  a  salaried 
operator  and  maintaining  machinery  for 
a  bridge  for  which  no  openings  are 
required. 


Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subject  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  reserving  §  117.770(b)(l)(i)  and 
revising  §  117.770(b)(2)  and  adding  a 
new  §  117.770(b)(3)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPEPATION  REGULATIONS 

§  11 7.770    Willapa  Harbor  and  navigable 
tributaries,  Wash.;  bridges. 

*  •  •  •  * 

(b)  *  *  * 

(1)  *  *  * 

(i)  [Reserved] 
(ii)  *  *  • 
(iii)*  •  • 
(iv)  *  *  * 

(2)  Vessels  requiring  openings  of  the 
Washington  State  highway  bridge 
across  the  Naselle  River  about  6  miles 
downstream  from  Naselle  shall  give  at 
least  2  hours  advance  notice  for 
openings  between  8  a.m.  and  5  p.m.  on 
ail  days  except  Saturdays,  Sundays,  and 
Federal  holidays,  and  at  least  8  hours 
advance  notice  for  openings  at  any  other 
time.  Vessels  requiring  openings  of  the 
Burlington  Northern  railroad  bridge 
across  the  South  Fork  Willapa  River  at 
Raymond  shall  give  at  least  24  hours 
advance  notice.  The  owners  of  these 
bridges  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides,  in  such  a  manner  that  they  can  be 
easily  read  at  any  time,  summaries  of 
the  regulations  of  this  section,  together 
with  notices  stating  exactly  how  the 
bridge  operators  may  be  reached  to 
obtain  openings  of  the  bridges,  including 


names,  addresses,  and  telephone 
numbers. 

(3)  The  draw  of  the  Washington  State 
highway  bridge  across  the  North  Fork 
Willapa  River  at  Raymond  need  not 
open.  However,  the  draw  shall  be 
returned  to  an  operable  condition  within 
six  months  after  notification  by  the 
Commandant,  U.S.  Coast  Guard,  to  take 
such  action. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)). 

Dated:  March  11. 1983. 
R.  I.  Copin 

Captain,  U.S.  Coast  Guard.  Commander,  13th 
Coast  Guard  District,  Acting. 

|FR  Doc.  8^-7640  Filed  3-23-83:  8:45  am) 
BILUNG  CODE  4910-14-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

1'582  Ad|ustment  of  Royalty  Scneaijie 
for  Use  of  Certain  Copyrighted  WorKS 
in  Connection  With  Noncommercta 
Broadcasting,  Terrr.s  and  Rates  o? 
Royalty  Payments 

agency:  Copyright  Tribunal  (Tribunal). 
ACTION:  Proposed  rule. 

summary:  The  Tribunal  proposes  to 
amend  its  noncommercial  broadcasting 
rule  to  provide  for  the  payment  of  the 
required  copyright  royalty  to  the 
performing  rights  societies  by  certain 
public  broadcasting  entities  not  later 
than  January  31  of  each  calendar  year 
rather  than  by  December  31  of  each  year 
as  is  required  under  the  Tribunal's 
current  rule. 

DATES:  Comments  should  be  submitted 
no  later  than  April  19, 1983,  and  reply 
comments  by  April  26, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Chairman,  Copyright 
Royalty  tribunal,  1111  20th  Street  NW., 
Room  450,  Washington.  DC.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  W.  Ray,  Chairman,  Copyright 
Royalty  Tribunal,  202-653-5175. 
SUPPlfMENTARY  INFORMATION:  17  U.S.C, 
118  establishes  a  noncommercial 
broadcasting  copyright  compulsory 
license  for  the  use  of  certain  copyrighted 
works  by  noncommercial  broadcasting, 
and  authorizes  the  Tribunal  to  establish 
the  rates  and  terms  for  such  uses.  The 
Tribunal  published  in  the  Federal 
Register  (47  FR  57923-29,  December  29. 
1982)  its  Final  Rule  establishing  such 
rates  and  terms  through  December  31, 
1987.  Part  304.6(d)  of  this  rule  provides 
that  the  royalty  fee  for  the  performance 
of  certain  musical  compositions  by 
certain  public  broadcasting  entities  shall 
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be  paid  to  the  performing  rights  societies 
not  later  than  December  31  for 
performances  during  that  calendar  year. 
The  Tribunal  has  determined  to 
reconsider  sua  sponte  that  portion  of  its 
regulation  fixing  the  date  of  the  required 
copyright  payment. 
List  of  Subjects  in  37  CFR  Par'  «■  i 
Copyright,  Radio,  Television. 

The  Tribunal  proposes  to  amend 
§  304.6 by  revising  paragraph  (d)  to  read 
as  follows: 


§304.6     Pe-'o' 
coniposi*'c-is  b\ 
entities. 


ar-ca  of  musical 
Mher  public  broadcasting 


(d)  Payment  of  royalty  rate.  The 
public  broadcasting  entity  shall  pay  the 
required  royalty  rate  to  ASCAP,  BMI, 
and  SESAC  not  later  than  July  31, 1983. 
for  the  calendar  year  1983,  and  not  later 
than  January  31  for  each  calendar  year 
thereafter. 
*     •   *         *         •         • 

(17  U.S.C.  1181 

Dated:  March  15.  1983. 
Edward  W.  Ray, 

Commissioner,  Chairman.  Copyright  Royalty 
Tribunal. 

[W.  Dot  83-7630  Filed  3-23-83:  8:45  am| 


POS'^^Al  SEPViCt 
^Q  OP  Pa-t   '  U 

Bi,,i'ioiing  a'TC  Paiietiz.-y  St:-:  Of  id" 
■^•-itrd'  and  Fouf*h-Cia.3s  Bij)»<  Waiii'igs 

iCf  NCY:  Postal  Service. 
i    "  on:  Proposed  rule. 

summary:  This  proposed  rule  v^ould 
amend  the  regulations  governing 
bundling  and  palletizing  instead  of 
sacking  for  second-,  third-,  and  fourth- 
class  bulk  mailings. 

New  regulations  for  maileis  who  both 
bundle  and  palletize  second-  or  third- 
class  bulk  mailings  would  be  added  that 
will:  (1)  Prescribe  lower  minimum  and 
maximum  bundle  sizes  that  will  better 
enable  mailers  to  take  advantage  of 
presort  level  rates  discounts,  [Z]  prohibit 
the  preparation  of  state  distribution 
center,  state  and  mixed  states  bundles 
(packages  for  these  destinations  must  be 
sacked),  and  (3)  modify  the  destinations 
to  which  mailers  must  prepare  pallets. 

The  existing  regulations  governing 
bundling  instead  of  sacking  of  second- 
and  third-class  bulk  mail  would  be 
modified  to  correct  references,  amend 
the  labeling  requirements,  prohibit  use 
of  wire  and  metal  strapping  to  secure 
bundles,  and  change  the  machinability 


testing  requirements  to  reflect 
operational  considerations. 

The  existing  regulations  governing 
palletization  instead  of  sacking  of 
second-  and  third-class  bulk  mail  would 
be  revised  so  that  they  pertain  to 
palletization  of  sacks  and  of  third-class 
machinable  parcels.  Labeling 
requirements  for  pallets  would  be 
revised  for  second-  and  third-class  bulk 
mailings  and  added  to  the  regulations 
for  preparation  of  bulk  fourth-class 
bound  printed  matter  mailings.  The 
application  procedures  for 
authorizations  to  bundle,  palletize,  or 
both  would  be  revised  or  added  so  that 
the  mailer  need  submit  only  one 
application  to  the  Regional  Postmaster 
General  of  the  region  in  which  the 
mailer  is  located  rather  than  submit 
separate  applications  to  the  postmasters 
at  each  office  where  mailings  are 
entered. 

DATE:  Comments  must  be  received  on  or 
before  April  23. 1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director.  Office  of  Mail 
Classification.  Rates  and  Classification 
Department,  U.S.  Postal  Service. 
Washington,  D.C.  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  8430.  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West.  SW..  Washington. 
DC 

c  Q  f^   }-  u  P.  T'  M  6,  R  INFORMATION  C  O  N  ''  ACT 

i.ynn  M.  Martin,  uiiice  ui  ividu 
ClHSsification,  202/245-4353. 

SuPPLfMtNTARv  iNf OHMATiON:  The 

ininuTiuru  tiuaiiliiy  lequiii-iiients  for 
which  second-  and  third-class  bulk 
mailers  must  prepare  sacks  were 
changed  from  20  pounds  or  1.000  cubic 
inches  to  four  packages  for  second-class 
and  12  packages  for  third-class  mailings 
effective  February  3,  1980.  These 
changes  enabled  mailers  to  take  greater 
advantage  of  presort  level  rate  discounts 
and  provided  incentives  to  prepare 
sacks  as  close  to  the  final  destination  of 
the  enclosed  mail  as  possible.  Although 
the  minimum  quantities  for  preparing 
sacks  were  modified,  the  minimum 
quantity  requirements  for  preparing 
bundles  in  lieu  of  sacks  has  remained  at 
20  pounds  or  1.000  cubic  inches.  This 
minimum  quantity  requirement  has 
made  bundling  instead  of  sacking 
unattractive  to  many  mailers,  since  they 
must  forego  presort  level  rate  discounts 
that  they  could  take  advantage  of  if  they 
prepared  sacked  mailings.  The  tendency 
of  many  mailers  to  cease  bundling  and 
return  to  sacking  to  avail  themselves  of 
reduced  rates  has  further  aggravated  the 


Bulk  Mail  Center  sack  sorting  work 
load. 

The  Postal  Service  has  recently 
completed  a  study  to  determine  if 
changes  to  the  bundling  requirements 
could  be  made  that  would  benefit  both 
the  mailer  and  the  Postal  Service.  The 
amount  of  work  required  to  handle 
sacked  mailings  vs.  those  that  are 
bundled  and  bedloaded  and  those  that 
are  bundled  and  palletized  was 
examined.  It  should  be  noted  that 
lowering  the  minimum  bundle  size 
requirement  generally  will  result  in  the 
number  of  bundles  in  a  mailing  exeeding 
the  number  of  sacks  that  otherwise 
would  be  prepared  since  the  maximum 
weight  of  a  bundle  necessarily  must  be 
lower  than  that  of  a  sack. 

The  study  showed  that  bedloaded 
bundles  usually  are  not  cost  effective  if 
the  number  of  bundles  exceeds  the 
number  of  sacks  that  would  otherwise 
be  prepared  for  a  mailing.  Therefore,  no 
changes  to  the  basic  make-up 
requirements  for  bedloaded  bundles  are 
being  proposed  at  this  time,  since  the  20 
pound  or  1.000  cubic  inch  minimum 
quantity  requirement  serves  to  assure 
that  the  number  of  bundles  in  such  a 
mailing  does  not  exceed  the  number  of 
sacks  that  would  otherwise  be  prepared. 
Further  studies  are  planned  in  this  area, 
however,  and  it  is  possible  we  will 
propose  changes  to  these  requirements 
in  the  future. 

Bundles  placed  on  pallets  were 
determined  to  be  cost  effective  under 
certain  conditions.  In  general,  the  ratio 
of  the  number  of  bundles  in  a  mailing  to 
the  number  of  sacks  that  otherwise 
would  have  been  prepared  can  be  higher 
than  one  to  one  when  the  bundles  are 
placed  on  pallets  since  an  entire  pallet 
of  bundles  can  be  loaded,  transported  to 
a  destination,  and  unloaded  as  a  unit. 
This  eliminates  the  costs  of  sorting, 
loading,  and  unloading  the  individual 
bundles. 

The  handling  advantage  for  palletized 
bundles  is  dependent  upon  both  the 
bundle  and  pallet  make-up 
requirements.  Analyses  were  performed 
to  determine  the  ratio  of  bundles  to  the 
number  of  sacks  that  otherwise  would 
be  prepared  for  second-  and  third-clas» 
mailings  that  is  cost  effective  for  the 
Postal  Service  at  different  levels  of 
pallet  preparation. 

The  preparation  of  State  Distribution 
Center  (SDC).  state  and  mixed  states 
pallets  were  only  marginally 
advantageous  when  compared  to  sacked 
mailings.  To  be  cost  effective,  an  SDC 
pallet  could  contain  no  more  than  twice 
the  number  of  bundles  as  the  number  of 
sacks  that  otherwise  would  be  prepared. 
State  and  mixed  states  pallets  also  were 
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found  not  to  be  advantageous   H.uwever, 
preparation  of  BMC  pa;!et?  w^re  fo-^nd 
to  be  vei7  cost  effective.  Accordingly. 
the  proposed  regulations  require  pallets 
for  second-  and  third-class  mailings  to 
be  prepared  to  5-digit,  optional,  city,  3- 
digit.  Sectional  Center  Facility  (SCF), 
and  bulk  mail  center  (BMC) 
destinations.  It  should  be  noted  that  SCF 
pallets  wil!  be  a  required  level  of  pallet 
preparation,  in  addition,  an  SCF  pallet 
will  be  the  largest  authorized  level  of 
pallet  preparation  for  newspaper 
treatment  publications  because  BMC 
pallets  are  not  compatible  with  the 
distribution  network  for  second-class 
publications  authorized  newspaper 
treatment.  Preparation  of  BMC  pallets 
could  therefore  cause  delays  in  delivery 
of  this  type  of  publication. 

The  current  regulation  requiring  a 
minimum  of  650  pounds  of  mail  per 
pallet  and  a  maximum  total  pallet 
weight  (including  the  weight  of  the 
pallet)  of  2.000  pounds  was  determined 
to  be  adequate  and  will  remain  in  the 
proposed  regulation.  Also  remaining  is 
the  requirement  that  whenever  there  are 
650  pounds  of  mail  for  a  pallet 
destination,  a  pallet  for  that  destination 
must  be  prepared.  Pallets  for  the  finest 
level  of  preparation  (5-digit)  must  be 
prepared  before  pallets  are  prepared  for 
the  next  higher  level  of  sort. 

It  would  not  be  efficient  from  a  mail 
processing  standpoint  to  place  SDC, 
state  and  mixed  states  bundles  on  BMC 
pallets.  Mixed  states  mail  is  generally 
processed  at  the  SCF  of  the  post  office 
of  entry.  Therefore,  bundling  mixed 
states  packages  and  placing  them  on 
EMC  pallets  would  simply  add  an 
additional  step  in  processing.  It  is  also 
more  efficient  from  a  service  standpoint 
to  process  SDC  or  state  packages  in 
sacks  that  can  be  routed  directly  to  the 
appropriate  SDC.  rather  than  in  bundles 
on  a  BMC  pallet  that  must  be  sorted  to 
an  SDC  at  the  BMC.  Accordingly,  these 
proposed  regulations  will  require  that 
packages  for  SDC.  state  or  mixed  state 
destinations  be  sacked.  Sacks  for  these 
destinations  may  be  presented 
simultaneously  with  the  pallets  and 
reported  on  the  same  mailing  statement 
as  the  bundled  and  palletized  portion  of 
the  mailing. 

The  minimum  bundle  size  was 
determined  to  be  limited  only  by  the 
parameters  of  the  machinability 
requirements  and  the  ratios  of  the 
number  of  bundles  to  sacks  that 
otherwise  would  be  prepared  for  the 
different  levels  of  pallet  preparation  that 
were  determined  to  be  cost  effective. 
Therefore  the  minimum  bundle  size  for 
bundles  presented  on  pallets  was  made 
equal  to  the  minimum  quantity 


requirement  for  which  packages  must  be 
prepared,  i.e.,  6  pieces  for  second-class 
mailings  and  10  pieces  for  third-class 
bulk  mailings.  This  will  make  it  possible 
for  mailers  to  prepare  'skin'  bundles 
(bundles  consisting  of  only  one 
package).  For  rate  purposes,  a  bundle 
will  equate  to  a  sack  regardless  of  the 
type  of  pallet  the  bundle  is  placed  on. 
This  will  enable  mailers  who  bundle 
and  palletize  to  take  the  same 
advantage  of  presort  level  rates  as  those 
who  sack.  Of  course,  all  other 
requirements  for  the  presort  level  rates, 
including  minimum  quantity 
requirements  must  be  met. 

However,  in  order  to  reduce  the 
overall  number  of  bundles,  mailers  will 
be  required  to  combine  packages  into 
bundles  whenever  there  are  two  or  more 
packages  for  a  required  level  of  sort  up 
to  the  maximum  size  for  a  bundle.  The 
optimum  maximum  bundle  size  was 
determined  to  be  25  pounds  since 
heavier  bundles  have  the  potential  to 
cause  damage  to  other  parcels  on 
runouts  and  slides  at  BMCs. 

Use  of  shrink  wrap  over  banding  is 
recommended  to  secure  all  bundles. 
Bundles  placed  on  BMC  pallets  must  be 
prepared  using  shrink  wrap.  It  is 
recommended  that  BMC  bundles  be 
banded  around  the  length  and  girth 
before  shrink  wrap  is  applied.  For 
bundles  placed  on  5-digit,  optional  city, 
3-digit  and  SCF  pallets,  use  of  only 
banding  material  at  least  once  around 
the  length  and  girth,  or  use  of  only 
shrink  wrap  is  acceptable.  The  use  of 
metal  strapping  and  wire  to  secure 
bundles  will  be  prohibited  for  safety 
reasons. 

All  bundles,  regardless  of  the  type  of 
pallet  they  are  placed  on,  must  be 
labeled  with  a  facing  slip  showing  a 
destination,  contents,  and  office  of 
origin  hne  as  required  for  sacks.  The 
bundle  labels  must  completely  cover  the 
address  and  package  label  on  the  top 
piece  in  the  bundle  to  prevent  confusion 
concerning  the  contents  of  the  bundle. 
Two  zeros  must  be  added  to  the  end  of 
all  3-digit  ZIP  Code  prefixes  that  may 
appear  on  the  top  line  of  labels  on 
bundles  placed  on  BMC  pallets  to  assist 
processing  on  BMC  parcel  sorters. 
Pallets  must  be  labeled  on  two  adjacent 
sides.  The  pallet  labels  must  be  at  least 
8  inches  by  11  inches  with  letters  at 
least  )i  of  an  inch  high. 

Minor  changes  to  the  existing 
bundling  regulations  in  sections  467.3 
and  667.5,  Domestic  Mail  Manual,  also 
are  proposed.  The  changes  will:  (1) 
specify  that  these  regulations  pertain 
only  to  the  preparation  of  bedloaded 
bundles;  (2)  add  a  requirement  that  an 
office  of  origin  line  appear  on  bundle 


labels  for  bedloaded  bundles;  and  (3) 
make  the  machinability  testing 
requirements  consistent  with  those 
prescribed  for  bundles  placed  on  BMC  ' 
pallets. 

Revisions  are  also  proposed  to 
sections  467.5  and  667.7,  Domestic  Mail 
Manual,  that  presently  pertain  to 
palletizing  instead  of  sacking.  These 
sections  will  be  rewritten  so  that  they 
provide  only  for  palletizing  sacks  and 
third-class  machinable  parcels.  The 
pallet  labeling  requirements  also  will  be 
made  consistent  with  those  proposed  for 
bundles  placed  on  pallets.  This  will 
mean  that  any  palletized  second-  and 
third-class  mailings,  other  than  third- 
class  machinable  parcels,  that  are 
prepared  outside  of  mail  sacks  must  be 
prepared  in  accordance  with  the 
proposed  provisions  for  bundling  and 
palletizing. 

The  application  procedures  for 
bundling,  palletizing,  or  bundling  and 
palletizing  second-  and  third-class  bulk 
mailings  and  fourth-class  bulk  bound 
printed  matter  mailings  are  also  revised 
to  require  that  the  mailer  need  submit 
only  one  application  to  the  Regional 
Postmaster  General  of  the  region  in 
which  the  publisher  is  located  rather 
than  submitting  separate  applications  to 
each  post  office  of  entry.  This  will 
simplify  application  procedures  for  the 
mailer.  The  Regional  Postmaster 
General  of  the  region  where  the 
application  is  submitted  will  be  required 
to  coordinate  the  application  with  other 
postal  regions  where  such  mailings  will 
be  submitted.  This  will  ensure  uniform 
application  of  the  criteria  for  authorizing 
bundling  or  palletization,  or  both,  in  all 
regions.  In  addition,  regulations 
concerning  labeling  of  pallets  have  been 
added  to  section  767.5,  Domestic  Mail 
Manual.  Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

Part  467 — Presort  Requirements 

Amend  467.3  through  467.5  to  read  as 
follows: 

467.3    Bundling  Instead  of  Sacking 
(Bedloaded  Bundles). 

.31    Regional  Authorization. 

.311     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  preparation  of  second- 


UMI 


Federal  Register  /   Vol.  48,  No.  5."       Ihursday.  March  24,  1983  /    Proposed  RjIps 


12403 


class  mail  in  bundles  outside  of  mail 
sacks  if  such  preparation  is  beneficial  to 
the  Postal  Service.  The  publisher  must 
submit  an  application  to  the  Regional 
Postmaster  General  of  the  region  where 
the  publisher  is  located.  The  following 
information  must  be  furnished  with  the 
application: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.312    The  Regional  Postmaster 
General  to  whom  the  application  is 
submitted  will  coordinate  the  request 
with  any  other  region  in  which  mailings 
will  be  entered.  Each  Regional 
Postmaster  General  involved  will 
forward  copies  of  the  application  to  all 
affected  entry  post  offices  within  that 
region  requesting  a  detailed  explanation 
of  the  projected  transportation  and 
processing  arrangements.  The 
application  and  supporting  material 
from  the  entry  post  offices  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division,  the  General  Manager, 
Accounting  and  Revenue  Protection 
Division,  and  by  others  concerned  in  all 
regions  in  which  mailings  will  be 
entered.  The  review  will  determine 
whether  intermediate  or  destination 
offices  are  capable  of  receiving  and 
processing  the  bundles  without 
increasing  the  overall  processing  costs. 
The  Regional  Postmaster  General  to 
whom  the  application  was  originally 
submitted  will  issue  to  the  publisher  the 
authorization  or  denial  of  the  request  to 
bundle  instead  of  sack  for  all  post 
offices  of  entry.  Copies  of  the 
authorization  will  be  forwarded  to  all 
affected  entry  post  offices  and  Regional 
Postmasters  by  the  authorizing  Regional 
Postmaster  General. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications 
who  do  not  palletize  the  bundles,  must 
observe  the  following  procedures: 

a.  Packages.  Mailers  must  presort 
copies  and  prepare  packages  as  required 
in  467.1. 

b.  Prepared  Like  Sacks.  Packages 
must  be  consolidated  into  bundles  on 
the  same  basis  as  sacks  (see  467.2)  and 
individual  package  separations  within  a 
bundle  must  be  appropriately  wrapped 
or  tied  to  maintain  the  identity  of  the 
separation.  The  number  of  bundles 
should  not  exceed  the  number  of  sacks 
which  would  otherwise  be  used  in  a 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds.  A 
bundle  must  weigh  at  least  20  pounds  or 


be  of  at  least  l  fxx)  cubic  inches  of 
volume.  Lesser  quantities  must  be 
included  in  bundles  for  the  next  lower 
level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  with  a  non- 
standard facing  slip  to  show  destination, 
contents  and  origin  as  required  with 
sacks  (see  467.22).  Similarly,  each 
package  separation  within  a  bundle 
must  be  identified  by  labels  in 
accordance  with  467.22  or  468. 

e.  Machinable  Mailings.  Mailings  must 
be  machinable  by  Postal  Service  sack- 
sorting  equipment  unless  they  consist  of 
pubhcations  intended  only  for  local  area 
delivery  (same  3-digit  ZIP  Code  prefix). 
The  mailer  must  satisfy  the  Postal 
Service  that  mailings  are  machinable. 
This  can  be  verified  by  having  the 
mailing  post  office  test  process  ten  or 
more  bundles  of  each  representative 
bundle  size  expected  in  the  mailings  on 
two  or  more  passes  through  a  bulk  mail 
center  (BMC).  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested.  Ordinarily,  bundles 
require  cross  strapping  and  heavy-gauge 
shrink  or  stretch  wrap  to  insure  their 
integrity  in  the  mailstream. 

f.  Local  Processing  and  Delivery. 
When  second-class  publications  are 
entered  for  local  processing  and  delivery 
(i.e.,  sam^3-digit  ZIP  Code  prefix),  they 
need  not  meet  the  requirements  of 
467.32e.  However,  bundles  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  persormel  or 
damage  to  mechanized  sorting  systems. 
Binding  material  must  be  appUed  at 
least  once  around  the  length  and  girth. 
The  use  of  metal  strapping  and  wire  to 
secure  bundles  is  prohibited. 

467.4    Bundled  Mailings  Presented  on 
Pallets. 

.  4 1    Regional  A  uthorization. 

.411     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  the  preparation  of 
second-class  mail  in  bundles  outside  of 
mail  sacks  presented  on  pallets  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Generally,  authorization  for  this 
type  of  mail  preparation  will  be  granted 
only  when:  1)  the  number  of  bundles  to 
be  prepared  is  not  more  than  four  times 
the  number  of  sacks  which  would 
otherwise  be  prepared  for  3-digit  and 
SCF  destinations,  and  not  more  than 
five  times  the  number  of  sacks  that 
would  otherwise  be  prepared  for  5-digit, 
optional  city  and  BMC  destinations,  and 
2)  when  the  amount  of  mail  on  each 
pallet  is  equivalent  to  or  greater  than  30 
sacks  which  would  otherwise  be 
prepared.  Applications  for  bundling  in 


conjunction  with  palletization  must  be 
submitted  to  the  Regional  Postmaster 
General  of  the  region  where  the 
publisher  is  located  and  must  include 
the  following  information: 

a.  The  name  of  the  publication, 
frequency  of  mailing  and  approximate 
mailing  dates: 

b.  A  list  of  the  post  offices  of  entry; 

c.  The  approximate  wei^t  of  a  single 
copy: 

d.  A  breakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  maihngs  submitted  at  that  postal 
facility; 

e.  The  approximate  number  of  bundles 
and  pieces  for  each  pallet  make-up; 

f.  The  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  weigh  less  than 
650  pounds: 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  the  mailing;  and 

i.  The  number  of  pallets  required. 

.412    The  Regional  Postmaster 
General  to  whom  the  application  is 
submitted  will  coordinate  and  authorize 
or  deny  the  request  in  accordance  with 
467.312. 

.42    Package  Preparation.  The  mailer 
must  prepare  and  label  packages  in 
accordance  with  467.1.  A  package  must 
not  exceed  25  pounds.  Packages  of 
fewer  than  six  pieces  may  be  prepared 
only  if  the  package  will  be  consolidated 
with  at  least  one  other  package  into  a 
bundle  that  contains  at  least  six  pieces 
in  accordance  with  467.43.  If  pressure 
sensitive  labels  are  used  to  label 
packages  they  must  be  affixed 
immediately  adjacent  to  the  address  on 
the  top  piece  in  a  manner  which  will 
assure  they  are  completely  covered  by 
bundle  labels. 

.43    Bundle  Preparation. 

.431     Weight  and  Volume.  Bundles 
must  contain  a  minimum  of  six  pieces. 
The  maximum  weight  of  an  individual 
bundle  is  25  pounds. 

.432    Sortation.  When  there  are  two 
or  more  packages  for  a  destination  in 
467.221  through  467.225,  mailers  must 
wrap  or  tie  them  securely  together  in  a 
single  bundle.  Bundles  must  be  prepared 
to  allow  for  the  finest  levels  of  sort 
possible.  That  is,  all  possible  bundles  of 
two  or  more  packages  for  the  finest  level 
of  sort  in  the  mailing  must  be  prepared 
before  preparing  bundles  for  the  next 
higher  level  of  sort.  If  the  combined 
weight  of  packages  for  a  destination  is 
more  than  25  pounds,  the  mailer  must 
make  two  or  more  bundles  to  that 
destination.  Example:  If  there  are  30 
pounds  of  packages  for  a  five-digit  ZIP 
Code  area,  the  mailer  should  prepare 
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two  5-digit  bundles.  SDC,  state  and 
mixed  states  bundles  must  not  be 
prepared  Packages  for  SDC.  state  and 
mixed  states  sortations  must  be  sacked 
in  accordance  with  467.226  through 
46"  228 

.433     Exceptions  to  Bundling. 
Packages  are  not  required  to  be  bundled 
if  they  are  placed  on  a  5-digit  pallet  in 
accordance  with  467.442a. 

434    Labeling.  Bundles  must  be 
labeled  with  a  facing  slip  containing  the 
information  required  for  sack  labels  in 
467.221  through  467.225.  Two  zeros  must 
be  added  to  the  end  of  all  3-digit  ZIP 
Code  prefixes  that  may  appear  on  the 
top  line  of  bundle  labels  for  bundles 
placed  on  BMC  pallets  to  assist 
processing  on  BMC  parcel  sorters.  The 
bundle  labels  must  completely  cover  the 
address  and  package  label  on  the  top 
piece  in  the  bundle  to  prevent  confusion 
concerning  the  contents  of  the  bundle. 

.435     Physical  C^haracteristics. 

a.  Bundles  on  Other  Than  BMC 
Pallets.  Bundles  must  be  securely  bound 
to  withstand  handling  without  breakage 
or  damage  and  to  prevent  injury  to 
postal  personnel.  The  use  of  heavy 
gauge  shrink  wrap  over  banding  is  the 
recommended  method  of  securing 
bundles.  However,  use  of  only  banding 
material,  or  only  shrink  wrap  is 
acceptable.  Banding  material,  if  used, 
must  be  applied  at  least  once  around  the 
length  and  once  around  the  girth  of  each 
bundle.  The  use  of  metal  strapping  and 
wire  to  secure  bundles  is  prohibited. 

b.  Bundles  on  BMC  Pallets.  Bundles 
which  are  placed  on  BMC  pallets  must 
be  machinable  on  BMC  parcel  sorters 
and  must  be  prepared  using  shrink 
wrap.  Since  shrink  wrap  alone  may  not 
result  in  a  machinable  bundle,  it  is 
recommended  that  each  bundle  be  both 
banded  around  the  length  and  girth  and 
shrink  wrapped.  The  mailer  must  satisfy 
the  Postal  Service  that  the  bundles  are 
machinable.  This  will  be  verified  by 
having  the  mailing  post  office  test 
process  10  or  more  bundles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  the  BMC.  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  BMC  primary  and 
seror.dary  parcel  sorters.  i 

4  i  1      f'.iilel  Prepardlion  ' 

44     Weight  and  Volume.  The 
rr.i.iimum  mail  load  of  a  pallet  is  650 
pounds  The  maximum  gross  weight  of  a 
pallet  i'he  pallet  and  the  mail)  is  2,000 
pounds.  Exception:  Up  to  10  percent  of 
t.he  pallets  in  a  mailing  may  contain  less 
than  6.50  poinds  of  mail,  if  the  mailer 


provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.442  Sortation.  Bundles  must  be 
placed  on  pallets  as  described  below, 
beginning  with  pallets  for  the  finest 
sortation  level  (5-digit)  through  the 
largest  authorized  level  (SCF  for 
publications  authorized  newspaper 
treatment  and  Destination  BMC  for 
ordinary  papers). 

a.  5-Digit  Pallets.  Whenever  there  are 
650  or  more  pounds  of  bundles  (or 
packages  as  provided  in  467.433)  for  the 
same  5-digit  ZIP  Code  area  they  must  be 
placed  on  a  pallet  labeled  to  that  5-digit 
destination.  A  physical  barrier  sheet 
must  be  used  to  separate  5-digit  bundles 
from  carrier  route  and  carrier  routes 
bundles  (or  to  separate  5-digit  packages 
from  carrier  route  packages  as  provided 
in  467.433).  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467.443.  Tlie  labels 
must  contain  the  information  required 
for  5-digit  sack  labels  in  467.222  in  the 
format  required  by  that  section  if  the 
pallet  contains  only  firm  and  5-digit 
packages  or  bundles.  If  a  5-digil  pallet 
contains  only  carrier  route  packages  or 
carrier  route  or  carrier  routes  bundles, 
the  pallet  label  contain  the  information 
required  for  carrier  routes  sacks  in 
467.221b.  If  a  5-digit  pallet  contains  both 
5-digit  and  carrier  route  rated  packages 
or  bundles,  the  pallet  label  musrt  contain 
the  information  required  for  5-digit  sack 
labels  in  467.222  except  that  the  second 
line  must  contain  the  words  "Mixed  5- 
Digit/Carrier  Routes"  after  the  contents 
description. 

b.  Optional  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
pallets  mailers  may.  at  their  option, 
place  any  bundles  remaining  that  are 
destined  for  the  same  optional  multi- 
coded  city  included  in  467.114,  on  a 
pallet  labeled  to  that  city,  provided  the 
minimum  and  maximum  weight 
requirements  in  467.441  are  met.  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
467.443.  The  labels  must  contain  the 
information  required  for  optional  multi- 
coded  city  sack  labels  in  467.223.  in  the 
format  required  by  that  section. 

c.  3-Digit  Pallets.  If,  after  preparing  all 
required  5-digit  pallets  (and  optional 
multi-coded  city  pallets  if  the  mailer 
chooses  to  prepare  them)  there  are  650 
pounds  or  more  of  bundles  remaining 
that  are  destined  for  the  same  3-digit  ZIP 
Code  prefix  area,  they  must  be  placed 
on  a  pallet  labeled  to  that  3-digit 
destination.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467.443.  The  labels 
must  contain  the  information  required 
for  3-digit  sacks  in  467.224.  in  the  format 
required  by  that  section. 


d.  SCF  Pallets.  If,  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digil 
pallets,  there  are  650  pounds  or  more  of 
bundles  remaining  that  are  destined  for 
ZIP  Codes  served  by  the  same  Sectional 
Center  Facility,  they  must  be  placed  on 
a  pallet  labeled  to  that  Sectional  Center 
Facility.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467.443.  The  labels 
must  contain  the  information  required 
for  SCF  sacks  in  467.225.  in  the  format 
required  by  that  section.  Note:  This  is 
the  largest  level  of  sort  allowed  for 
publications  authorized  newspaper 
treatment.  Mail  for  newspaper  treatment 
second-class  publications  that  cannot  be 
placed  on  SCF  pallets  must  be  sacked  in 
accordance  with  467.2. 

e.  BMC  Pallets  (Ordinary  Papers 
only).  If.  after  preparing  all  required  5- 
digit  pallets,  optional  multi-coded  city 
pallets  (optional),  required  3-digit  pallets 
and  required  SCF  pallets,  there  are  650 
pounds  or  more  of  bundles  remaining 
that  are  destined  for  ZIP  Codes  served 
by  the  same  BMC,  they  must  be  placed 
on  a  pallet  labeled  to  that  destination 
BMC.  Bundles  placed  on  BMC  pallets 
must  be  machinable  (see  467.435b).  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
467.443.  The  labels  must  contain  the 
information  required  for  destination 
BMC  pallets  in  667.222.  in  the  formal 
required  by  that  section,  except  that  the 
contents  line  must  show  ORD  P. 

.443     Labeling.  All  pallets  must  be 
provided  with  two  clearly  visible  labels. 
Labels  must  be  at  least  8  inches  by  11 
inches  in  size,  with  letters  at  least  ^  of 
an  inch  in  height.  Labels  must  be  placed 
on  two  adjacent  sides  of  the  pallet.  See 
467.442a-e.  concerning  the  information 
which  must  appear  on  the  labels. 

.444    Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
materia^,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2000  pounds  with 
volumes  up  to  65  cubic  feet.  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  flush  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Top  caps 
are  required  on  pallets  with  gross 
weights  of  less  than  1000  pounds. 

.45     Presentation  of  Mailings.  Sacks 
may  be  presented  along  with  palletized 
bundles  as  part  of  the  same  mailing  (i.e.. 
on  the  same  mailing  statement),  if  the 
sacks  are  physically  segregated  from  the 
bundled  and  palletized  portion  of  the 
mailing. 
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467.5    Palletizing  Sacks. 

.51     Regional  Authorization.  The 
Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
preparation  of  sacked  second-class  mail 
on  pallets,  if  such  preparation  is 
beneficial  to  the  Postal  Service. 
Applications  for  palletizing  sacks  must 
be  made  and  processed  as  prescribed 
for  bundling  in  467.31.  except  that 
mailers  must  indicate  the  approximate 
quantity  of  copies  and  sacks  to  be 
entered  at  each  post  office  rather  than 
the  quantity  of  copies  and  bundles. 

.52    Palletizing  Requirements.  Mailers 
palletizing  sacked  publications  must 
observe  the  following  procedures: 

a.  Mailers  must  presort  publications 
and  prepare  packages  and  sacks  as 
prescribed  in  467.1  and  467.2.  The 
Regional  Postmaster  General  may  waive 
sacking  requirements  for  5-digit  ZIP 
Code  pallets  when  mailers  effectively 
demonstrate  that  they  will  prepare 
pallets  to  remain  intact  to  the 
destination  and  if  carrier  route  packages 
are  separated  from  firm  and  5-digit 
packages  by  a  physical  barrier  sheet. 

b.  Pallets  must  be  made  up  to  the 
destination  required  in  467.2  when  the 
mail  load  to  a  destination  is  either  650 
pounds  or  three  feet  high.  Pallets  may 
also  be  prepared  for  the  optional 
destinations  described  in  467.2.  Pallets 
must  not  be  addressed  to  more  than  one 
zone.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2.000 
pounds. 

c.  Pallets  must  be  labeled  in  the 
format  described  in  467.2.  These  labels 
must  be  at  least  eight  inches  by  eleven 
inches  in  size  wath  characters  at  least 
one-half  of  an  inch  high.  All  pallets  must 
be  provided  with  two  clearly  visible 
labels  placed  on  two  adjacent  sides  of 
the  pallet. 

d.  Pallets  must  be  constructed  of  high 
quaHty  material,  designed  to  handle 
loads  equal  to  a  gross  weight  of  2000 
pounds  with  volumes  up  to  65  cubic  feet. 
The  dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Sacks  must 
be  evenly  loaded  on  pallets.  The  pallets 
must  be  prepared  with  top  caps  and 
flush  wrapped  with  shrinkable  or 
stretchable  plastic  to  retain  integrity 
throughout  transportation  and  handling. 

Amend  the  title  of  section  467.7  and 
section  467.72c  to  read  as  follows: 

467. 7    Preparing  Presort  Rated  Pieces. 

(Levels  B,  C.  E,  F,  H.  I  and  K.) 


467.72    Qualification  Requirements. 


c.  Bundling  Instead  of  Sacking.  Pieces 
presented  in  bundles  instead  of  sacks 
(see  467.3  and  467.4)  are  eligible  for 
presort  rates  providing  they  meet  all 
other  requirements  for  the  presort  rates. 
For  purpose  of  eligibility  for  presort 
level  rates  in  467.72  a  and  b,  a  bundle  is 
equivalent  to  a  sack.  A  bundle  meeting 
the  requirements  in  467.72  a  or  b  will 
qualify  for  the  appropriate  presort  level 
rate  regardless  of  the  type  of  pallet  it  is 
placed  upon  if  prepared  in  accordance 
with  467.4. 

Part  667— Preparation  of  Bulk  Rate 

Mailings 

(See  Exhibit  667) 

Amend  sections  667.5  through  667.7  to 
read  as  follows: 

667.5    Bundling  Instead  of  Sacking 
(Bedloaded  Bundles). 

.51    Regional  Authorization. 

.511    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  preparation  of  third-class 
mail  in  bundles  outside  of  mail  sacks  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  mailer  must  submit 
an  apphcation  to  the  Regional 
Postmaster  General  of  the  region  where 
the  mailer  is  located.  The  following 
information  must  be  furnished  with  the 
apphcation: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.512    The  Regional  Postmaster 
General  to  whom  the  application  is 
submitted  will  coordinate  the  request 
with  any  other  region  in  which  mailings 
will  be  entered.  Each  regional 
Postmaster  General  involved  will 
forward  copies  of  the  application  to  all 
affected  entry  post  offices  within  that 
region  requesting  a  detailed  explanation 
of  the  projected  transportation  and 
processing  arrangements.  The 
application  and  supporting  material 
from  the  entry  post  offices  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division,  the  General  Manager, 
Accounting  and  Revenue  Protection 
Division,  and  by  others  concerned  in  all 
regions  in  which  mailings  will  be 
entered.  The  review  will  determine 
whether  intermediate  or  destination 
offices  are  capable  of  receiving  and 
processing  the  bundles  without 
increasing  the  overall  processing  costs. 
The  Regional  Postmaster  General  to 
whom  the  application  was  originally 
submitted  will  issue  to  the  mailer  the 
authorization  or  denial  of  the  request  to 
bundle  instead  of  sack  for  all  post 


offices  of  entry.  Copies  of  the 
authorization  will  be  forwarded  to  all 
affected  entry  post  offices  and  Regional 
Postmasters  General  by  the  authorizing 
Regional  Postmaster  General. 

.52    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  mailings, 
who  do  not  palletize  the  bundles,  must 
observe  the  following  procedures. 

a.  Packages.  Mailers  must  presort 
pieces  and  prepare  packages  as 
prescribed  in  667.12,  667.311,  or  667.41. 

b.  Prepared  Like  Sacks.  Packages 
must  be  consolidated  into  bundles  on 
the  same  basis  as  sacks  (see  667.13, 
667.32,  or  667.42)  and  individual  package 
separations  within  a  bundle  must  be 
appropriately  wrapped  or  tied  to 
maintain  the  identity  of  the  separation. 
The  number  of  bundles  should  not 
exceed  the  number  of  sacks  which 
would  otherwise  be  used  in  a  mailing, 
except  when  those  bundles  are  used  in 
an  approved  palletized  mailing.  This 
may  require  bundling  up  to  the  40  pound 
maximum  when  volume  warrants  and 
the  mailing  is  not  palletized. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds.  A 
bundle  must  weigh  at  least  20  pounds  or 
be  of  at  least  1,000  cubic  inches  in 
volume.  Lesser  quantities  must  be 
included  in  bundles  for  the  next  lower 
level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination,  contents  and  origin  as 
required  with  sacks.  Similarly,  each 
separation  within  a  bundle  must  be 
identified  by  labels  in  accordance  with 
667.12,  667.311,  867.41.  or  468. 

e.  Machinable  Mailings.  Mailings  must 
be  machinable  by  Postal  Service  sack- 
sorting  equipment  unless  they  consist  of 
matter  intended  only  for  local  area 
delivery  (same  3-digit  ZIP  Code  prefix). 
It  is  the  responsibility  of  the  mailer  to 
satisfy  the  Postal  Service  that  mailings 
are  machinable.  This  can  be  verified  by 
having  the  mailing  post  office  test 
process  ten  or  more  bundles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  a  bulk  mail  center  (BMC).  The 
potential  of  the  bundles  to  cause 
damage  to  other  mail  must  also  be 
tested.  Ordinarily,  bundles  require  cross 
strapping  and  heavy-gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

f.  Local  Processing  and  Delivery. 
•  Third-class  pieces  entered  for  local 

processing  and  delivery  (i.e.,  same  3- 
digit  ZIP  Code  prefix)  need  not  meet  the 
requirements  of  667.52e. 

However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  prevent 
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injury  to  postal  personnel  or  damage  to 
mechanized  sorti.-g  systems.  Binding 
material  must  be  applied  at  least  once 
around  the  length  and  girth.  The  use  of 
metal  strapping  and  wire  to  seciire 
bundles  is  prohibited. 

667.6    B'jndied  Mailings  Presented  on 
Pallets. 

6  7     Reg:  or  at  A  uthorization. 

.611     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  the  preparation  of  third- 
class  mail  in  bundles  outside  of  madl 
sacks  presented  on  pallets  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Generally,  authorization  for  this 
type  of  mail  preparation  will  be  granted 
only  when;  (1)  The  number  of  bundles  to 
be  prepared  is  no'  more  than  four  times 
■he  number  of  sacks  which  would 
jtherwise  be  prepared  for  3-digit  and 
5CF  destinations,  and  not  more  than 
five  times  the  number  of  sacks  that 
would  otherwise  be  prepared  for  5-d'git, 
optional  city  and  BMC  destinations,  and 
(2)  when  the  amount  of  mail  on  each 
pallet  is  equivalent  to  or  greater  than  30 
sacks  which  would  otherwise  be 
prepared.  Applications  for  bundling  in 
conjunction  with  paiieti2uition  must  be 
submitted  to  the  ReRional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  and  must  include  the 
following  information: 

a.  The  name  of  the  mailer,  frequency 
of  maihng  and  approximate  mailing 
dates; 

b.  A  Ust  of  the  pos'  offices  of  entry; 

c.  The  approx.rrid  "e  weight  of  a  single 
piece; 

d.  A  breaicdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  maiiing  submitted  at  that  postal 
facility 

e  Th"  dpprrjxrnn'.p  number  of  bundles 
and  pieces  for  each  pallet  make-up; 

f  The  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  weigh  less  than 
550  pounds; 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  the  mailing;  and 

i.  The  number  of  pallets  required. 

.612     The  Regional  Postmaster 
General  to  whom  the  apphcation  is 
submitted  will  coordinate  and  authorize 
or  deny  the  request  in  accordance  with 
667  512. 

62    Package  Preparation.  The  mailer 
must  prepare  and  label  packages  in 
accordance  with  867.12.  667.31  or  667.41. 
A  package  must  not  exceed  25  pounds. 
Packages  of  fewer  than  10  pieces  may 
be  prepared  only  if  the  package  will  be 
consolidated  with  at  least  one  other 
package  mto  a  bundle  that  contains  at 


least  10  pieces  in  accordance  with 
667.63.  If  pressure  sensitive  labels  are 
used  to  label  packages,  they  must  be 
affixed  immediately  adjacent  to  the 
address  on  the  top  piece  in  a  manner 
which  will  assure  they  are  completely 
covered  by  bundle  labels. 

.63    Bundle  Preparation. 

.631     Weight  and  Volume.  Bundles 
must  contain  a  minimum  of  10  pieces. 
The  maximum  weight  of  an  individual 
bundle  is  25  pounds. 

.632    Sortation. 

a.  Basic  Level  Rate.  When  there  are 
two  or  more  packages  for  a  destination 
in  667.132  a  through  d,  mailers  must 
wrap  or  tie  them  securely  together  in  a 
single  bundle.  Bundles  must  be  prepared 
to  allow  for  the  finest  levels  of  sort 
possible.  That  is,  all  possible  bundles  of 
two  or  more  packages  for  the  finest  level 
of  sort  in  the  mailing  must  be  prepared 
before  preparing  bundles  for  the  next 
higher  level  of  sort  If  the  combined 
weight  of  packages  for  a  destination  is 
more  than  25  pounds,  the  mailer  must 
make  two  or  more  bundles  to  that 
destination.  Example:  If  there  are  30 
pounds  of  packages  for  a  5-digit  ZIP 
Code  area,  the  mailer  should  prepare 
two  5-digit  bundles.  SDC,  state  and 
mixed  states  bundles  must  not  be 
prepared.  Packages  for  SDC,  state  and 
mixed  states  sortations  must  be  sacked 
in  accordance  with  677.132e-g. 

b.  5-Digit  Level  Rate.  (1)  5-Digit 
Bundles.  A  package  or  packages 
containing  50  pieces  or  10  pounds  of 
mail  or  more  for  the  same  5-digit  ZIP 
Code  destination  must  be  prepared  in  a 
single  bundle  labeled  to  the  5-digit  ZIP 
Code  destination  (see  667.634).  If  a 
qualifying  package  or  group  of  packages 
for  the  same  5-digit  ZIP  Code 
destination  (50  or  more  pieces  or  10  or 
more  pounds)  will  exceed  the  25  pound 
maximum  weight  limit  for  bundles,  the 
mailer  must  prepare  two  or  more 
bundles  to  that  5-digit  destination. 
Bundles  for  the  same  5-digit  ZIP  Code 
destination  must  be  placed  next  to  each 
other  on  the  same  pallet. 

(2)  Bundles  for  Unique  3-Digit  Cities 
Containing  5-Digil  Packages.  If,  after 
preparing  all  qualifying  5-digit  bundles 
required  in  6e7.632b(l),  there  are  at  least 
50  pieces  or  10  pounds  of  5-digit 
packages  remaining  for  the  same  unique 
3-digit  ZIP  Code  area,  they  must  be 
placed  in  a  bundle  labeled  in 
accordance  with  667.42(2)  and  667.634, 
to  qualify  for  the  &-digit  level  rate.  Each 
5-digit  package  within  such  a  bundle 
must  contain  a  minimum  of  10  pieces, 
but  the  total  number  of  pieces  to  each  5- 
digit  area  must  be  less  than  50  pieces  or 
10  pounds.  If  preparation  of  such  groups 


of  5-digit  paf.kdjjes  for  the  same  unique 
three-digit  ZIP  Code  area  m  a  single 
bundle  would  require  a  bundle  in  excess 
of  the  25  pound  maximum  weight  limit, 
two  or  more  bundles  labeled  in 
accordance  with  667.42(2)  and  667.634 
must  be  prepared,  and  placed  next  to 
each  other  on  the  same  pallet,  to  quahfy 
for  the  5-digit  level  rate. 

c.  Carrier  Route  Level  Rate.  When 
there  are  two  or  more  qualifying 
packages  for  the  same  carrier  route,  the 
packages  must  be  placed  in  a  bundle 
labeled  to  that  route  in  accordance  with 

667.321  and  667.634.  Bundles  containing 
lesser  quantities  of  qualifying  packages 
for  the  same  carrier  route  may  be 
prepared.  If  the  combined  weight  of 
packages  for  a  single  carrier  route  is 
more  than  25  pounds,  the  mailer  must 
make  two  or  more  bundles  to  that 
destination.  All  qualifying  carrier  route 
packages  that  are  not  placed  in  carrier 
route  bundles  must  be  placed  in  carrier 
routes  bundles  labeled  to  a  5-digit  ZIP 
Code  destination  in  accordance  with 

667.322  and  667.634.  Five-digit  packages 
of  residual  pieces  (see  667.312)  must  be 
prepared  in  separate  5-digit  bundles 
labeled  in  accordance  with  667.132a  and 
667.634. 

.633     Exceptions  to  Bundling. 
Packages  are  not  required  to  be  bundled 
if  they  are  placed  on  a  5-digit  pallet  in 
accordance  with  667.642a. 

.634     Labeling.  Bundles  must  be 
labeled  with  a  facing  slip  which 
contains  the  information  required  for 
sack  labels  in  667.132a-d  if  mailed  at  the 
basic  level  rates,  667.32  if  mailed  at  the 
carrier  route  level  rates,  or  667.42  if 
mailed  at  5-digit  level  rates.  Two  zeroes 
must  be  added  to  the  end  of  all  3-digit 
ZIP  Code  prefixes  that  may  appear  on 
the  top  line  of  bundle  labels  for  bundles 
placed  on  BMC  pallets  to  assist 
processing  on  BMC  parcel  sorters.  The 
bundle  labels  must  completely  cover  the 
address  and  package  label  on  the  top 
piece  in  the  bundle  to  prevent  confusion 
concerning  the  contents  of  the  bundle. 

.635    Physical  Characteristics. 

a.  Bundles  on  other  than  BMC  pallets. 
Bundles  must  be  securely  bound  to 
withstand  handling  without  breakage  or 
damage  and  to  prevent  injury  to  postal 
personnel.  The  use  of  heavy  gauge 
shrink  wrap  over  banding  is  the 
recommended  method  of  securing 
bundles.  However,  use  of  only  banding 
material,  or  only  shrink  wrap  is 
acceptable.  Banding  material,  if  used, 
must  be  applied  at  least  once  around  the 
length  and  once  around  the  girth  of  each 
bundle.  The  use  of  metal  strapping  and 
wire  to  secure  bundles  is  prohibited. 
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b.  Bundles  on  BMC  pallets.  Bundles 
which  are  placed  on  BMC  pallets  must 
be  machinalile  on  BMC  parcel  sorters 
and  must  be  prepared  using  shrink 
wrap.  Since  shrink  wrap  alone  may  not 
result  in  a  machinable  bundle,  it  is 
recommended  that  each  bundle  be  both 
banded  around  the  length  and  girth  and 
shrink  wrapped.  The  mailer  must  satisfy 
the  Postal  Service  that  the  bundles  are 
machinable.  This  will  be  verified  by 
having  the  mailing  post  office  test 
process  10  or  more  bundles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  the  BMC,  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  the  BMC  pnmary  and 
secondarj'  parcel  sorters 

.64    Pallet  Preparation. 

.641     Weight  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2.000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.642     Sortation.  Bundles  must  be 
placed  on  pallets  as  described  below, 
begirming  with  pallets  for  the  finest 
sortation  level  (5-digit)  through  the 
largest  authorized  level  fDestination 
BMC). 

a.  5-Digit  Pallets.  (1)  5-Digit  Level  and 
Basic  Level  Rate  Mailings. 

Whenever  there  are  650  pounds  or 
more  of  firm  or  5-digit  bundles  (or 
packages  as  provided  in  667.633)  for  the 
same  5-digit  ZIP  Code  area  they  must  be 
placed  on  a  pallet  labeled  to  that  5-digit 
destination.  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667  643,  The  labels 
must  contam  the  information  required 
for  5-digit  sack  labels  in  667.132a  in  the 
format  required  by  that  section. 

(2)  Camer  Route  Presort  Level  Rate 
Mailings.  Whenever  there  are  650 
pounds  or  more  of  earner  route,  carrier 
routes,  or  5-digit  irpsiduHl)  bundles  for 
the  same  5-digit  ZIP  Code  area  (or 
carrier  route  and  residual  5-di><i! 
packages  as  provided  in  667  6.33  i  they 
must  be  placed  on  a  pallet  labeled  to 
that  5-digit  destination,  A  physica; 
barrier  sheet  must  be  used  to  separate  5- 
digit  bundles  of  residual  pieces  from 
camer  route  and  carrier  routes  bundles 
(or  to  separate  5-digit  residua!  parkagps 
from  camer  route  packages  as  prnvitlrd 
in  667.633),  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  m 
accordance  with  667  643,  The  labels 
must  contain  the  information  required 


for  carrier  routes  sacks  in  DMM  667.322, 
in  the  format  required  bv  that  section. 

b.  Optional  Multi-Coded  City  Pallets, 
After  making  up  all  required  5-digit 
pallets  mailers  may,  at  their  option, 
place  any  bundles  remaining  that  are 
destined  for  the  same  optional  multi- 
coded  city  included  in  467  114  on  a 
pallet  labeled  to  that  ( ity,  pnnided  the 
minimum  and  maximum  weight 
requirements  in  667.641  are  met.  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
667.643.  The  labels  must  contain  the 
information  required  for  optional  multi- 
coded  city  sack  labels  in  667  132b,  in  the 
format  required  by  that  section. 

c.  3-Digi!  Pallets.  If.  after  preparing  all 
required  5-digit  pallets  (and  optional 
multi-coded  city  pallets  if  the  mailer 
chooses  to  prepare  them)  there  are  650 
pounds  or  more  of  bundles  remaining 
that  are  destined  for  the  same  3-digit  ZIP 
Code  prefix  area,  they  must  be  placed 
on  a  pallet  labeled  to  that  3-dlgit 
destination.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667. M3  The  labels 
must  contain  the  information  required 
for  3-digit  sacks  in  667.132c  in  the 
format  required  by  that  section. 

d.  SCF  Pallets  if.  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digit 
pallets,  there  are  650  pounds  or  more  of 
bundles  remaining  that  are  destined  for 
ZIP  Codes  served  by  the  same  Sectional 
Center  Facility,  they  must  be  placed  on 
a  pallet  labeled  to  that  Sectional  Center 
Facility.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667,643  The  labels 
must  contain  the  information  required 
for  SCF  sacks  m  667  I32d.  in  the  format 
required  by  that  section, 

e.  BMC  Pallets.  If  after  preparing  all 
requu'ed  5-digit  pallets,  optional  multi- 
coded  city  pallets,  required  3-digit 
pallets  and  required  SCF  pallets,  there 
are  650  pounds  or  more  of  bundles 
remaining  that  are  destined  for  ZIP 
Codes  served  by  the  same  BMC.  they 
must  be  placed  on  a  pallet  labeled  to 
that  destination  BMC.  Bundles  placed  on 
BMC  pallets  must  be  machinable  (see 
667.635b),  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667  643  The  labels 
must  contain  the  mformation  required 
for  destination  BMC  sacks  m  667.222,  in 
the  format  required  b>  that  section. 

.643     Labeling.  All  pallets  must  be 
provided  with  two  clearly  visible  labels. 
Labels  must  be  at  least  8  inches  by  11 
nches  in  size,  with  letters  at  least  t^  of 
an  mch  in  height.  Labels  must  be  placed 
sm  two  adjacent  sides  of  the  pallet  See 
567,642a-e,  concerning  the  mformation 
which  must  appear  on  the  labels 


.644     ["hv*  i,aj  (Characteristics.  Pallets 
must  be  co:..H*rvj  tt^d  of  high  quality 
material,  di     >;:  >  a  to  handle  loads  equal 
to  a  gross  weight  of  2000  pounds  with 
volumes  up  to  65  cubic  feeL  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  flush  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Top  caps 
are  required  on  pallets  with  gross 
weights  of  less  than  1000  pounds. 

.65    Presentation  of  Mailings. 

a.  Pieces  to  be  mailed  at  the  carrier 
route  presort  level  rate  must  not  be 
included  in  a  mailing  with  pieces  at  the 
5-digit  level  rate  (see  672J).  The 
requirements  in  622  lib  concerning  the 
number  of  residual  pieces  allowed  in  a 
carrier  route  mailing  and  the  rate  at 
which  they  are  paid  must  also  be  met. 

b.  Sacks  may  be  presented  along  with 
palletized  bundles  as  part  of  the  same 
mailing  (i.e..  on  the  same  mailing 
statement),  if  the  sacks  are  physically 
segregated  from  the  bundled  and 
palletized  portion  of  the  mailing. 

667. 7    Palletizing  Sacks  and 
Machinable  Parcels. 

.71     Regional  Authorization.  The 
Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
preparation  of  third-class  sacks  or 
machinable  parcels  on  pallets,  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Appiications  for  palletizing 
sacks  or  machinable  parcels  must  be 
made  and  processed  as  prescribed  in 
667.51.  except  t.hat  mailers  must  indicate 
the  approximau  L,ad;;iity  of  pieces  and 
quantity  of  sackA  or  niachinable  parcels 
to  be  entered  at  each  post  office,  rather 
than  the  number  of  copies  and  bundles. 

.72    Palletizing  Requirements. 

.721    Standard  Preparation 
Requirements.  All  palletized  bulk  third- 
class  mailings  other  than  machinable 
parcels,  as  defined  in  i:w  and  mailings 

prepared  In  accord  a  ri<  >  w  th  667.8,  must 
be  prepared  in  accordance  with  the 
following  standard  preparation 

requirpment.s 

a.  P  tckagf-s  and  Sacks  Mailers  must 
presor;  pien-s  and  prep«n'  packages 
and  sacks  as  refMiired  i,r  Mi~  1    Wi"  3,  en 
667.4.  The  Regional  Pos::r,a,5tt-:  Crt-neral 
may  waive  sacking  req  .  -<  •  i  its  forS- 
digit  paUets  when  mailers  effectively 
demonstrate  they  will  prepare  pallets  to 
remain  intact  to  their  destinuti.'>!i.s 

b.  Pallets.  Pallets  itiu-s'  ■■e  made  '.^  to 
the  requiretl  dpstinations  m  667.13, 
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667.322.  or  667.42  when  the  mail  load  to 
a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  may  also  be 
prepared  for  the  optional  destinations 
described  in  667.1.  The  maximum  gross 
weight  of  a  pallet  (the  pallet  and  the 
mail)  is  2,000  pounds. 

c.  Labels.  Pallets  must  be  labeled  in 
the  format  required  by  667.13,  667.322  or 
667.42.  The  labels  must  be  at  least  eight 
inches  by  eleven  inches  in  size  with 
characters  at  least  one-half  of  an  inch 
high.  All  pallets  must  be  provided  with 
two  clearly  visible  labels  placed  on  two 
adjacent  sides  of  the  pallet. 

d.  Physical  Characteristics  of  Pallets. 
Pallets  must  be  constructed  of  high 
quality  material,  designed  to  handle 
loads  equal  to  a  gross  weight  of  2000 
pounds  with  volumes  up  to  65  cubic  feet. 
The  dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Sacks  must 
be  evenly  loaded  on  pallets.  The  pallets 
must  be  prepared  with  top  caps  and  be 
flush  wrapped  with  shrinkable  or 
stretchable  plastic  to  retain  integrity 
throughout  transportation  and  handling. 

.  722    Machinable  Parcel  Preparation 
Requirements. 

Pallets  must  be  made  up  to  the 
required  destinations  described  in  667.2 

when  the  mail  load  to  a  destination  is 
either  650  pounds  or  three  feet  high.  The 
maximum  gross  weight  of  a  pallet  {the 
pallet  and  the  mail)  is  2,000  pounds. 
Pallets  must  be  labeled  in  the  format 
required  by  667.2.  These  labels  must  be 
at  least  eight  inches  by  eleven  inches  in 
size  with  characters  at  least  one-half  of 
an  inch  high.  All  pallets  must  be 
provided  with  two  clearly  visible  labels 
placed  on  two  adjacent  sides  of  the 
pallet.  Pallets  must  be  constructed  of 
high  quality  material,  designed  to  handle 
loads  equal  to  a  gross  weight  of  2000 
pounds  with  volumes  up  to  65  cubic  feet. 
The  dimensions  must  be  48  inches  by  40 
i.nches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  flush  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Top  caps 
are  required  on  pallets  with  gross 
weights  of  less  than  1000  pounds. 

Part  767 — Preparation  of  Bound  Printed 
Matter 

-Amend  section  767.41  to  read  as 

follows 
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767.4    Bundling  Instead  of  Sacking. 

.41    Regional  Authorization. 

.411     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  the  preparation  of  bound 
printed  matter  in  bundles  outside  of  mail 
sacks  if  such  preparation  is  beneficial  to 
the  Postal  Service.  The  mailer  must 
submit  an  application  to  prepare  mail  in 
bundles  instead  of  sacks  to  the  Regional 
Postmaster  General  of  the  region  where 
the  mailer  is  located.  The  following 
information  must  be  furnished  with  the 
application: 

a.  Name  and  frequency  of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  pieces  and 
number  of  bundles  to  each  office. 

.412    The  Regional  Postmaster 
General  to  whom  the  application  is 
submitted  will  coordinate  the  request 
with  any  other  region  in  which  mailings 
will  be  entered.  Each  Regional 
Postmaster  General  involved  will 
forward  copies  of  the  application  to  all 
affected  entry  post  offices  within  that 
region,  requesting  a  detailed 
explanation  of  the  projected 
transportation  and  processing 
arrangements.  The  application  and 
supporting  material  from  the  entry  post 
offices  will  be  reviewed  by  the  General 
Manager,  Logistics  Division,  the  General 
Manager.  Accounting  and  Revenue 
Protection  Division,  and  by  others 
concerned  in  all  regions  in  which 
mailings  will  be  entered.  The  review 
will  determine  whether  intermediate  or 
destination  offices  are  capable  of 
receiving  and  processing  the  bundles 
without  increasing  the  overall 
processing  costs.  The  Regional 
Postmaster  General  to  whom  the 
application  was  originally  submitted 
will  issue  to  the  mailer  the  authorization 
or  denial  of  the  request  to  bundle 
instead  of  sack  for  all  post  offices  of 
entry.  Copies  of  the  authorization  will 
be  forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  General. 

•  •        *        *        * 

Revise  767.521c  and  add  767.521  d  and 
e  to  read  as  follows: 

767.521    Standard  Preparation 
Requirements. 

•  •        •        •        ♦ 

c.  Pallets.  Pallets  must  be  made  up  to 
the  mandatory  destinations  in  767.2 
when  the  mail  load  to  a  destination  is 
either  650  pounds  or  three  feet  high. 
Pallets  may  also  be  prepared  for  the 
optional  destinations  in  767.2.  Pallets 
must  not  contain  mail  addressed  to  more 


than  one  zone.  The  maximum  gross 
weight  of  a  pallet  (the  pallet  and  the 
mail)  is  2,000  pounds. 

d.  Labels.  Pallets  must  be  labeled  in 
the  format  required  by  767.2.  These 
labels  must  be  at  least  eight  inches  by 
eleven  inches  in  size  with  characters  at 
least  one-half  of  an  inch  high.  All  pallets 
must  be  provided  with  two  clearly 
visible  labels  placed  on  two  adjacent 
sides  of  the  pallet. 

e.  Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
material,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2,000  pounds  with 
volumes  up  to  65  cubic  feet.  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  flush  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Top  caps 
are  required  on  pallets  with  gross 
weights  of  less  than  1,000  pounds. 

Revise  767.522  to  read  as  follows: 
.522    Machinable  Parcel  Preparation 
Requirements.  Pallets  must  be  made  up 
to  the  required  destinations  in  767.3 
when  the  mail  load  to  a  destination  is 
either  650  pounds  or  three  feet  high. 
Pallets  must  not  contain  mail  addressed 
to  more  than  one  zone.  The  maximum 
gross  weight  of  a  pallet  (the  pallet  and 
the  mail)  is  2,000  pounds.  Pallets  must 
be  labeled  in  the  format  required  by 
767.3.  These  labels  must  be  at  least  eight 
inches  by  eleven  inches  in  size  with 
characters  at  least  one-half  of  an  inch 
high.  All  pallets  must  be  provided  with 
two  clearly  visible  labels  placed  on  two 
adjacent  sides  of  the  pallet.  Pallets  must 
be  constructed  of  high  quality  material, 
designed  to  handle  loads  equal  to  a 
gross  weight  of  2,000  pounds  with 
volumes  up  to  65  cubic  feet.  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  flush  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Top  caps 
are  required  on  pallets  with  gross 
weights  of  less  than  1,000  pounds. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  402(2),  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  Genera] 
Law  and  Administration. 

|FR  Doc  83-7568  Filed  3-23-83^  8:45  am) 
BttUNQ  CODE  7710-12-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

42  CFR  Parts  85  and  85a 

Use  of  Personal  Sampling  Devices 
During  NIOSH  Investigations 

Correction 

In  FR  Doc.  83-6354  beginning  on  page 
10377  in  the  issue  of  Friday,  March  11. 
1983,  make  the  following  correction. 

On  page  10378,  first  column,  the  first 
line  reading  "Approved:  February  18, 
1983."  should  have  appeared  below  the 
line  reading  "Assistant  Secretary  for 
Health. ". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  THE  INTERtOP 

Of*ice  of  the  Secretary 

4J  CFR  Part  9 

Intergovernmentaf  Review  of 
Department  of  the  Interior  Programs 
and  Activities 

ftGENCv:  Office  of  the  Secretary,  Interior. 
ACTION:  Extension  of  comment  period  on 
NPRM  for  Executive  Order  12372. 

SUMMARY:  In  the  Notice  of  Proposed 
Rulemaking  published  January  24, 1983, 
(48  FR  3125)  the  Department  proposed  to 
continue  its  existing  consultation 
processes  and  indicated  that  a  list  of 
programs  with  existing  consultation 
processes  would  be  available.  It  was, 
and  is,  the  Department's  intent  to 
consider  conmients  about  those 
programs  and  the  existing  consultation 
processes.  A  number  of  parties  have 
requested  the  list  of  such  programs, 
indicating  their  intent  to  comment  on 
them.  For  several  reasons,  the  final  list 
was  not  ready  for  distribution  until  the 
end  of  February.  The  Department  has 
now  distributed  the  list  of  all  states  and 
territories  on  the  Office  of  Management 
and  Budget's  list  of  governors'  contacts 
for  implementation  of  Executive  Order 
12372.  See  Attachments  A  and  B, 
Therefore,  in  order  to  permit  meaningful 
comment  on  the  hst,  the  Department  is 
extending  the  comment  period  for 
program  coverage  effective  with  this 
notice  and  closing  April  1, 1983. 
DATE:  Comments  on  the  proposed 
^.„g;j.'n  coverage  and  the  existing 
consultation  processes  must  be  received 

vv'ifing  on  or  before  April  1, 1983. 
ADDRESS:  [department  of  the  Interior, 
Office  of  Acquisition  and  Property 
Management,  Division  of  Acquisition 


and  Grants,  18th  and  C  Streets,  NfW., 
Room  5526,  WashinyKm   D.C.  20240: 

(2021  i4i-.-t>4:vi 

FOB  FURTHER  INFORMATtON  CONTACT 

Colonel  C.  Armstrong  (202)  343-6431. 

Dated:  March  18, 1983. 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior 

Altai  hmt'nt  \  hncnor  Programs  (State 

Process) 

Programs  Under  Which  States  May  Opt 
To  UseE.O.  12372  Process 

Bureau:  National  Park  Service 

Program  and  Authority 

1.  Historic  Preservation — Grants-in- 
Aid— 16  U.S.C.  470 

2.  Outdoor  Recreation  Acquisition, 
Development  and  Planning  (Land  and 
Water  Conservation  Fund)^16  U.S.C. 
4601-4-11 

3.  Urban  Park  and  Recreation  Recovery 
Program— 16  U.S.C.  2501-2514 

Bureau:  Office  of  Surface  Mining 

Program  and  Authority 

1.  Regulation  of  Surface  Coal  Mining 
and  Surface  Effects  of  Underground 
Coal  Mining— Pub.  L  95-67 

2.  Abandoned  Mine  Land  Reclamation 
Program — Pub.  L.  95-87 

Bureau:  Fish  and  Wildlife  Service 

Program  and  Authority 

1.  Anadromous  Fish  Conservation — 16 
U.S.C.  757a-757g 

2.  Fish  Restoration— 16  U.S.C.  777-777k 

3.  Wildlife  Restoration— 16  U.S.C.  669- 
669i 

4.  Endangered  Species  Conservation — 16 
U.S.C.  1531  etseq. 

5.  Marine  Mammal  Grants — 16  U.S.C. 
1361  et  seq. 

6.  Fish  and  Wildlife  Conservation  Act — 
16  U.S.C.  2901  et  seq. 

Bureau:  Bureau  of  Reclamation 

Program  and  Authority 

1.  Atmospheric  Water  Resources 
Management  Program  Research 

2.  Irrigation  Distribution  System  Loans — 
43  U.S.C.  421b,c 

3.  Irrigation  Systems  Rehabilitation  and 
Betterment— 43  U.S.C.  504 

4.  Small  Reclamation  Projects — 43  U.S.C. 
422a-k 

Attachmen!  B  — Inicn'ir  ;'r{!vrams  With 
Existuig  ConsuUation  Processes 

Bureau:  National  Park  Service 

Program  and  Authority 

1.  Wilderness  System— 16  U.S.C.  1132 

2.  Local  Zoning  By-Laws— 16  U.S.C. 
459b-4. 16  U.S.C.  4608-11 

3.  Land  Resources  Division  Acquisition 
ofl^nds  for  Airports— 16  U.S.C.  7b 


4.  Alaska  Land  Use  Coimcil- 16  U.S.C. 
3181 

5.  Air  Quality  Plans— 42  U.S.C.  7421.  40 
CFR51.240-.252 

6.  Historic  Preservation  Certification 
Process— 16  U.S.C.  470al(a).  36  CFR 
Part  67 

7.  Dispoal  of  Surplus  Wildlife — 40  U.S.C. 
471,  56  CFR  Part  10 

8.  Disposal  of  Federal  Surplus 
Property— 40  U.S.C.  484(k)(2)(C) 

9.  National  Wild  &  Scenic  * 
Recreational  Rivers  System — 16 
U.S.C.  1271 

10.  Comprehensive  Conservation  Plan — 
16  U.S.C.  1301 

11.  National  Trails  System— 16  U.S.C. 
1241 

12.  Construction  Projects — no  cite 

13.  Cooperative  Management  Program — 
16  U.S.C.  670c 

Bureau:  Fish  and  Wildlife  Service 

Program  and  Authority 

1.  Conveyance  of  Bird  Refuge  Lands — 
16  U.S.C.  715f 

2.  Preservation.  Use,  Management  of 
Fish  &  Wildlife  Resources— 43  CFR 
24.3 

3.  Taking  &  Using  Eagles  for  Scientific. 
Exhibition  &  Religious  Purposes — 16 
U.S.C.  668a 

4.  Subsistence  Resources  (Alaska 
Only)— 16  U.S.C.  3115 

5.  Hunting  and  Fishing — Natl.  Wildlife 
Refuges  &  Seashores— 16  U.S.C.  459. 
et  seq. 

6.  Migratory  Bird  Conservation  Fund — 
16  U.S.C.  715k-5 

7.  Conservation  Law  Enforcement — 18 
U.S.C.  661-ee6c 

8.  Farm  Fish  Pond  Management — 16 
U.S.C.  661  et  seq.  742a-742j 

9.  Envirotimental  Contaminant 
Evaluation— 16  U.S.C.  661  et  seq.  742a 
et  seq. 

10.  Sport  Fish  Technical  Assistance — 16 
U.S.C.  661  et  seq.  742a-747j 

11.  Wildlife  Technical  Assistance — 16 
U.S.C.  661  et  seq. 

12.  Federal  Wildlife  and  Plant  Permits— 
16  U.S.C.  1531  et  seq..  703  et  soq..  668 
et  seq.,  371  et  seq.;  50  CFR  Parts  10. 
13-18,  21-23 

13.  Fish  and  Wildlife  Resources — 16 
use.  661  et  seq..  668  dd.  and  50  CFR 
Parts  25-36.  70 

14.  Established  Research— 16  U.S.C. 
661-661C  742a-742j.  757a-757f,  776- 
778c,  931-939C 

15.  Research  at  Cooperative  Units — 16 
U.S.C.  753a-b 

16.  Research  and  Development  Program 
requiring  State  Permits — 16  U.S.C 
778-7780.  742a-742e,  661-666C.  931- 
939c  7578-757f 

Bureau:  Bureau  of  Mines 
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Program  and  Authority 

1  State  Mining  &  Mineral  Resources  & 

Research  Institutes — Pub.  L  95-87 
Bureau:  Bureau  of  Reclamation 

Program  and  Authority 

1  Research  and  Development  Planning 
Reports--i3  U.S.C.  1593 

2  Modification  of  Contracts  Water 
Proiec-s— -13  U.S.C.  1598 

3  Planning  Programs — Water  &  Related 
Land— 33  U.S.C.  701-1 

Bureau:  Office  of  Water  Policy 

Program  and  Authority 

1.  Water  Resources  Research  & 
Development— 42  U.S.C.  7811-19 

2.  Water  Resources  Scientific 
Information  Center— 42  U.S.C.  7851 

Burea  l.  Minerals  Management  Service 

Program  and  Authority 

1.  Outer  Continental  Shelf  Oil  &  Gas 
Leasing— 30  CFR  Part  250,  43  CFR  Part 
3300 

Bureau:  United  States  Geological  Survey 

Program  and  Authority 

1.  Geologic  &  Mineral  Resource  Surveys 
&  Mapping-^3  U.S.C.  31.  48.  49 

2.  National  Mapping,  Geography  & 
Sun,eys-^3  U.S.C.  31.  48,  49  &  50 

3  Water  Resources  Investigations — 43 
use.  31.  48.  49  &  50 

Bureau:  Bureau  of  Land  Management 

Program  and  Authority 

1  Sale  of  Forest  Products— 43  CFR  Part 
5400 

2.  Alaska  Resource  Management 
Decisions— Pub.  L.  96-487 

3.  Land  Withdrawals— Pub.  L  94-579,  43 
CFR  Part  2300 

4  Land  Exchanges— Pub.  L.  94-579,  43 
CFR  Part  2200 

5  Petition — Application  Decisions — Pub. 
L.  94-579,  43  CFR  Part  2200 

t  Sales  of  Public  Lands— Pub.  L.  94-579, 

43  CFR  Part  2710 
7  Conveyance  of  Omitted/Unsurveyed 

Lands— Pub.  L.  94-579,  43  CFR  Part 

2547,  43  CFR  Part  2742 

8.  Rights  of  Way  and  Temporary  Use 
Per-r,,;.— 43  CFR  Part  2800 

9.  Oil  and  Gas  Pipeline  Rights-of-Way — 
43  CFR  Part  2800 

10.  Resource  Management  Plans — Pub. 
L.  94-579,  43  CFR  Part  1601 

11.  Wilderness  Studies— Pub.  L.  88-577, 
FR  2-3-82,  p.  5119 

12.  Forest  Fire  Protection  (Oregon) — 50 
Slat.  875 

131.  Wild  Horse  &  Burro  Management- 
Pub.  L.  92-195,  43  CFR  Part  4720 

:4  Conservation  of  Wildlife  in  Grazing 
Districts — 62  Stat.  533 

1 5  Establishment  of  Forest  Master 
Units— O  &  C  Lands  (Oregon)— 43 
CFT?  Pht*  VA2 


UMI 


16.  Public  Easements  (Alaska) — Pub.  L 
96-487,  43  CFT?  Part  2650 

17.  Federal  Coal  Leasing  & 
Management — 43  CFR  Part  3420 

18.  Onshore  Oil  &  Gas  Lease  Facilities — 
30  CFR  Part  250 

19.  Grazing  Privileges — 43  U.S.C.  315a, 
43  CFR  Part  4000 

20.  Mineral  Leasing— 30  U.S.C.  81.  351  et 
seq:  1001,  43  CFR  Parts  1840:  3000- 
3500;  23 

21.  Non-Sale  Disposals  of  Mineral 
Material— 30  U.S.C.  601-604;  611,  43 
CFR  Part  21;  Part  4 

22.  Sale  of  Mineral  Material— 30  U.S.C. 
601^;  611,  43  CFR  Parts  23;  1840:  3600 

23.  Wildlife  Habitat  Management  (Sikes 
Act)— 16  U.S.C.  79  et  seq..  43  U.S.C. 
1737;  1738 

24.  Law  Enforcement— Pub.  L.  94-579 

25.  Alaska  State  and  Native  Land 
Conveyances — Alaska  Statehood  Act, 
Alaska  Native  Claims  Settlement  Act. 

26.  Timber  Sales— 30  U.S.C.  601-604.  43 
U.S.C.  118 

27.  Wilderness— 16  U.S.C.  1132(d)(1)(c) 

28.  Grazing  Leases  and  Permits — 43 
U.S.C.  315;  1181 

29.  Onshore  Oil  and  Gas  Leasing 

[FR  Doc  83-749e  Filed  3-23-S3:  8:45  am] 
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[MM  Docket  No.  83-117;  RM-4086;  FCC  83- 
80J 

Amendment  of  Part  73  of  t^e 
Commission's  Rules  and  Reg^  j*  or  s 
To  Permit  Stations  in  the  Television 
Broadcast  Service  To  Operate  With  an 
Aural  Power  of  Less  Than  10  Percent 
of  the  Visual  Power 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has 
proposed  to  delete  the  minimum  aural 
power  limit  for  stations  in  the  TV 
broadcast  service.  This  rule  change  is 
necessary  so  that  station  licensees  can 
select  the  sound  transmitter  operating 
power  best  suited  to  their  needs.  The 
rule,  if  amended,  would  permit  licensees 
greater  flexibility  in  selecting 
transmitting  equipment  and  reduce 
operating  costs. 

DATES:  Comments  must  be  filed  on  or 
before  May  9, 1983.  and  reply  comments 
on  or  before  June  8, 1983. 
ADDRESS:  Address  comments  to 
Secretary,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Reiser,  Mass  Media  Bureau 
(202) 632-9660 

List  of  Subjects  in  47  CFR  Pari  73 

Te'pvisinn  broadcast  stations. 

Proposed  Rule  Making 

In  the  Matter  of  an  amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations  to 
permit  stations  in  the  television  broadcast 
service  to  operate  with  an  aural  power  of  less 
than  10%  of  the  visual  power  MM  Docket  No. 
83-117,  RM-4086. 

Adopted:  February  17, 1983. 

Released:  March  9. 1983. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  (RM-4086)  filed 
by  Durban  Life  Broadcasting,  Inc. 
("Durham"),  licensee  of  UHF-TV  Station 
WPTF-TV,  Durham,  North  Carolina.  The 
petition  requests  the  amendment  of 

§  73.682(a)(15)  of  the  Rules  to  permit 
television  stations  to  operate  at  less 
than  ten  percent  aural  power  relative  to 
a  station's  peak  visual  power.  The 
present  rules  require  that  the  effective 
radiated  power  of  the  aural  transmitter 
be  not  less  than  10%  nor  more  than  20% 
of  the  peak  radiated  power  of  the  visual 
transmitter.' 

2.  According  to  petitioner,  the  primary 
reason  in  requesting  the  lower  power  is 
the  "skyrocketing"  costs  of  electrical 
energy.  Taking  into  account  its  recent 
utility  rate  increase,  petitioner  states 
that  operating  with  an  aural  power  of  5% 
of  visual  instead  of  10%  would  save  the 
station  $13,500  per  year,  or  almost 
5300,000  over  the  twenty  year  expected 
life  of  a  transmitter.  It  contends  that  this 
is  a  sizeable  savings  for  a  UHF  station 
competing  in  a  VHP  market.  In  addition 
to  the  savings  on  utility  bills,  operating 
at  a  lower  aural  power  would  increase 
the  life  expectancy  of  equipment  and 
thereby  save  additional  money. ^Finally, 
petitioner  states  that  reducing  the  aural 
transmitter  power  will  make  it  possible 
to  use  tetrodes  in  the  aural  amplifier. 
Currently,  a  Klyston  tube  with  an 
efficiency  of  approximately  twelve 
percent  usually  is  used.  However, 
petitioner  asserts  that  tetrodes  provide 
an  efficiency  of  over  twenty  percent. 

3.  In  further  support  of  the  proposal, 
petitioner  states  that  it  has  been 


'  When  transmiltcd  a!  the  same  power.  Ihe  usable 
service  range  of  the  aural  signal  (FM)  extends  well 
beyond  Ihe  usable  service  range  of  the  visual  signal 
(AM),  hence  the  limits  on  Ihe  aural  power. 

'Operating  at  f>%  of  visual  power,  petitioner 
projects  a  savings  of  six  years  in  tube  life  and 
SZ4.000  in  tube  replacement  costs.  These  estimates 
are  based  on  the  use  of  a  Klyston  lube  over  the 
twenty  year  life  of  a  transmitter. 


Federal  Register  /  Vol.  48.  No.  58  /  Thursday,  March  24.  1983   /   Proposed   Rules 


12411 


conducting  tests  using  an  aural  power  of 
5%  of  visual  under  an  experimental 
authorization  granted  by  the 
Commission.  According  to  petitioner, 
there  has  beemio  negative  viewer 
reaction  when  operating  at  the  reduced 
power  level  nor  has  there  been  any 
incompatibility  problem  detected  with 
receivers,  old  or  new.  Further,  it  notes 
that  a  check  of  the  local  cable 
companies  and  television  service  shops 
in  the  area  revealed  no  negative 
responses  with  regard  to  operating  at 
the  lower  aural  power. 

Discussion 

4.  The  current  rule  requiring  the 
minimum  aural  power  for  UHF-TV 
stations  to  be  10%  of  visual  was  adopted 
in  1963  in  docket  proceeding  14229. 
Second  Report  and  Order  (28  FR  3394).^ 
Information  concerning  a  further 
reduction  of  the  minimum  aural  power 
limit  was  sought  in  1978  in  the  Notice  of 
Inquiry  in  docket  proceeding  78-392  (44 
FR  3663).  The  main  thrust  of  that 
proceeding,  however,  concerned  TV 
receiver  characteristics  and,  in 
particular,  a  High  Performance 
Television  Receiver  constructed  under 
contract  for  the  Commission  by  Texas 
Instruments,  Incorporated. 
Consequently,  comments  did  not  focus 
on  the  issue  of  reduced  aural  power.  In 
fact,  the  only  comments  received  were 
filed  by  the  Electronic  Industries 
Association  ("EIA").  It  expressed  the 
same  concerns  it  had  in  the  docket  14229 
proceeding,  essentially  that  reduced 
power  would  not  be  compatible  with 
current  receiver  design. 

5.  The  UHF-TV  Comparability  Task 
Force  ("task  force")  also  addressed  this 
issue.  In  its  final  report,  the  task  force 
suggested  reducing  aural  transmitter 
power  as  a  possibility  for  improving  the 
energy  efficiency  of  UHF-TV  stations.* 
In  doing  so,  it  noted  EIA's  concerns 
expressed  in  docket  proceeding  78-392. 
However,  it  dismissed  them  as  not  being 
accepted  universally.  The  task  force 
believed  that  the  use  of  a  lower  aural 
power  was  an  open  question  and  that 
experimentation  would  provide  the 
evidence  needed  to  determine  its 
feasibility. 

6.  In  evaluating  the  Durham  petition, 
we  find  that  the  Commission  is  in  a 
similar  position  to  the  one  existing  in 
1963  when  we  considered  lowering  the 
UHF-TV  aural  power  ratio  from  50%  to 
10%.  Those  opposing  the  reduction 
(receiver  manufacturers)  again  contend 
that  a  lower  aural  power  will  affect 


adversely  the  performance  of  their 
product,  while  those  supporting  it  (TV 
broadcasters)  similarly  see  it  as  a  means 
t)f  saving  money.  The  limited  testing 
conducted  by  petitioner  appears  to 
indicate  that  stations  can  operate  at  a 
lower  aural  power  ratio  with  no  adverse 
effects.  In  addition,  the  independent 
study  of  the  UHF  task  force  supports  an 
aural  power  reduction  to  a  certain 
extent. 

7.  After  considering  the  needs  of  their 
viewers,  we  believe  that  licensees  of 
both  commercial  and  non-commercial 
educational  TV  stations  should  be 
responsible  for  deciding  on  the 
appropriate  aural  power  level  rather 
than  having  the  rules  specify  a  lower 
limit  based  strictly  on  receiver 
performance.  In  the  past,  licensees  have 
had  the  discretion  to  make  such  a 
determination  within  the  limits  set  by 
the  rules.  Now,  we  beUeve  they  should 
have  wider  latitude  in  choosing  their 
aural  power.  Thus,  we  are  proposing  to 
eliminate  the  minimum  limit.  Under  this 
proposal  licensees  would  be  able  to 
operate  at  any  aural  power  up  to  20%  of 
the  peak  radiated  power  of  the  visual 
transmitter.' We  believe  licensees  will 
choose  an  aural  power  so  as  to  match 
their  visual  coverage.  To  do  otherwise 
and  broadcast  at  a  lower  level  would 
not  be  in  their  best  interests. 

8.  Under  our  proposal,  we  would  not 
license  a  specific  aural  power  because 
licensees  may  need  to  experiment  with 
different  power  levels  to  determine  the 
optimum  one  for  their  individual 
situations.  Other  circumstances  also 
could  exist  during  regular  operation  that 
might  dictate  the  need  to  change  aural 
power.  In  any  case,  we  propose  to 
eliminate  any  requirement  to  specify  the 
aural  power  figure  on  applications  for 
construction  permits  and  station 
licenses.  This  requirement  appears  to  be 
unnecessary  whether  the  minimum  aural 
power  limit  rule  is  deleted  or  retained. 

9.  We  also  are  proposing  at  this  time 
to  modify  the  language  in  §§  73.663  and 
73.1560  of  the  rules.  The  new  language 
corresponds  with  our  proposal  to  delete 
the  minimum  aural  power  limit. 

10.  As  noted  previously,  the  issue  of 
reducing  the  minimum  aural  power  limit 
was  brought  up  in  docket  proceeding  78- 
392.  However,  that  proceeding  is 
primarily  concerned  with  technical 
improvements  to  television  receivers,  a 
controversial  matter  that  is  not  likely  to 
be  finalized  in  the  very  near  future.  In 


'The  10%  minimum  was  adopted  for  VHF  stations 
one  vear  later.  Docket  15206.  Report  and  Order  (29 
FR  464  (1964]). 

'  Comparability  for  UHF  Televisiort:  Final  Report 
FCC  Office  of  Plans  and  Policy.  Septemt>er.  1980 


'We  have  not  proposed  changing  the  maximum 
aural  transmitter  power  limit  since  that  is  one  of  the 
issues  raised  in  the  Further  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21323  (  ). 

This  proceeding  involves  consideration  of  the 
means  of  providing  stereophonic  and  other  services 
on  the  aural  carrier  of  a  TV  broadcast  station. 


addition,  we  would  anticipate  that  any 
further  comments  in  that  proceeding 
would  again  concentrate  on  the  main 
issue,  receiver  characteristics. 
Consequently,  we  believe  the  minimum 
aural  power  question  should  be  deleted 
from  docket  proceeding  7&-392  and 
addressed  individually  in  a  separate 
proceeding  because  it  appears  that 
lowering  the  limit  could  provide  some 
immediate  benefit. 

11.  Comments  are  requested  on  all 
aspects  of  the  proposal  to  delete  the 
minimum  aural  transmitter  power 
relative  to  the  visual  power  of  TV 
stations,  particularly  with  respect  to  the 
potential  increased  susceptibility  of  TV 
receivers  and  cable  television  receiving 
equipment  to  interference  problems. 
Although  we  recognize  that  many  cable 
systems  actually  further  attenuate  the 
aural  signal  by  several  decibels  to  avoid 
system  interchannel  interference, 
adequate  signal  levels  are  required  at 
the  off  air  receiving  site  for  quality 
service.  We  seek  information  on  the 
actual  potential  interference 
susceptibility  and  service  deterioration 
in  both  home  TV  and  cable  receiving 
equipment  should  TV  stations  operate  at 
lower  relative  power  of  sound  carriers, 
the  on  procedures  the  Commission  could 
or  should  take  when  faced  with  viewer 
complaints  of  unsatisfactory  service. 

12.  Regulatory  Flexibility  Act  Initial 
Analysis. 

/.  Reasons  for  actions 

Reducing  the  minimum  aural 
transmitter  power  limit  would  allow 
UHF-TV  station  to  improve  their  energy 
efficiency  and  thereby  lower  operating 
costs. 

//.  The  objective 

The  objective  is  to  lessen  the 
regulatory  burden  on  television  stations 
and  allow,  to  a  greater  extent,  the 
broadcast  marketplace  to  regulate 
licensee  conduct 

///.  Legal  basis 

Action  is  proposed  in  accordance  with 
Section  303  of  the  Communications  Act 
of  1934,  as  amended. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected 

The  proposed  rule  change  would  have 
its  direct  effect  on  approximately  1100 
television  broadcast  stations  licensed  by 
the  Commission,  with  UHF-TV  stations 
benefitting  the  most. 

V.  Recording,  record  keeping  and  other 
compliance  requirements 

The  proposal  would  eliminate  the 
requirement  that  applicants  for  TV 
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construction  permits  and  licenses 
specify  an  aural  power  figure. 

V!.  Federal  rules  which  overlap, 
diiplicate  or  conflict  with  this  rule 

None. 

VII.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
cons;s!pn!  w;;h  stated  objectives 

The  Commission's  alternative  is  to 
maintain  the  status  quo.  This  alternative 
would  not  accomplish  the  beneficial 
objective  sought  in  this  rule  making. 

13.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making 
includinig  the  initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat   1104.  50  [J.S.C.et  seq.). 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
dispos;'ion  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  tlnal  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
pcr-e  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
ConMnission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
.■\ny  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  File, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  decribed  above  must 
state  on  its  face  that  the  Secretary  has 
been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commissions  Rules,  47  CFR  1.1231. 

15.  This  action  is  taken  pursuant  to 


authority  found  in  Sections  4(i),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  May  9, 1983,  and 
reply  comments  on  or  before  June  8, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  further  action  is  taken  in  this 
proceeding. 

17.  In  accordance  with  provisions  of 
§  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  five  copies 
of  all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comment 
may  file  an  additional  six  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form, 
provided  that  the  docket  number  is 
specified.  Such  informal  participants 
who  wish  members  of  the  staff  to  have  a 
personal  copy  and  to  have  an  extra  copy 
available  for  the  Commissioners  may 
file  an  additional  five  copies.  In  reaching 
its  decision,  the  Commission  may  take 
into  consideration  information  and  ideas 
not  contained  in  comments,  provided 
that  such  information  or  a  statement 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commissions 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  Street,  NW.). 

18.  For  further  information  concerning 
this  proceeding  contact  John  Reiser, 
Mass  Media  Bureau,  (202)  632-9660. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

William  ).  Tricarico, 

Secretary. 

Appendix 


FA? 


AMENDED] 


It  is  proposed  to  amend  Part  73  of  the 
Commission's  Rules  and  Regulations  as 
follows: 

1.  In  §  73.682  paragraph  {a)(15)  would 
be  revised  to  read  as  follows: 


§  73.682     Transmission  standards 

*  *  •  • 

(a)  *  *  * 

(15)  The  effective  radiated  power  of 
the  aural  transmission  shall  not  exceed 
20  percent  of  the  peak  radiated  power  of 
the  visual  trans  m  i !'  c  r 

•  *         *         •         * 

2.  In  §  73.663,  paragraph  (c)(3)  would 

be  revised  to  read  as  f  I'lnvvs- 

§73  663     Determining  operating  power. 

(c)  *    *    * 

(3)  The  meter  must  be  calibrated  at 
intervals  not  exceeding  six  months  so 
that  an  indication  of  100%  aural 
operating  power  on  the  power  meter 
scale  represents  20%  of  the  authorized 
peak  visual  transmitter  output  power.  If 
the  aural  transmitter  is  not  capable  of 
operating  at  this  power  level,  the 
calibration  must  be  made  at  the  highest 
aural  transmitter  output  power 
attainable  with  the  meter  indication 
adjusted  to  show  the  relative  percentage 
of  output  power  referenced  to  100%  as 
the  maximum  permissible  aural  power 
(20%  of  peak  visual  power).  However, 
where  this  is  done,  die  output  meter 
must  be  marked  at  the  point  of 
calibration  of  maximum  power  oulpuL 
and  the  station  will  be  deemed  to  be  in 
violation  of  the  maximum  permissible 
operating  power  if  this  power  level  is 
exceeded.  This  marking  must  be 
checked  and  changed,  if  necesssary, 
each  time  the  meter  is  calibrated. 

•  *         *         •         * 

3.  In  §  73.1560.  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§73.1560    Operating  power  tolerance. 

(c)  TV  stations.  Except  as  provided  in 
paragraph  (d),  the  visual  output  power 
of  a  TV  transmitter,  as  determined  by 
the  procedures  specified  in  §73. 663.  must 
be  maintained  as  near  as  is  practicable 
to  the  authorized  transmitter  output 
power  and  may  not  be  less  than  80%  nor 
more  than  110%  of  the  authorized  power. 
The  output  power  of  the  aural 
transmitter,  as  determined  by  the 
procedures  specified  in  §  73.663  may  not 
exceed  20%  of  the  authorized  visual 
transmitter  peak  output  power  at  any 
time.  The  FCC  may  specify  deviation 
from  the  power  of  tolerance 
requirements  for  subscription  television 
operations  to  the  extent  it  deems 
necessary  to  permit  proper  operation. 

|FR  Doc  83-7127  Filed  3-23-63:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secetary 
49  CFR  Part  23 

;OST  Docxei  64c;  Notice  No*6:v-6 

Participatior  hy  Mnonty  Business 
Enterprises  i'-.  Department  of 
Transportation  Programs 

Note. — This  document  onginally  appeared 
in  the  Federal  Register  of  Tuesday,  March  22. 
1983.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  pubhcation  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
ncr>Qrtrr,pnt  of  TrBHsporta tiott. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  On  February  28, 1983,  (48  FR 

8416)  the  Department  published  a  notice 
of  proposed  rulemaking  (NPRM)  to 
implement  section  105(f}  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
which  requires  that  ten  percent  of  the 
funds  authorized  to  be  appropriated  by 
that  Act  be  expended  with  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The 
comment  period  for  the  NPRM  was 
scheduled  to  expire  on  March  21, 1983. 
This  notice  extends  tiye  comment  period 
by  15  days.  With  thisjextension, 
comments  on  the  NPAM  should  be 
received  by  April  5, 1983. 
DATES:  Comments  on  the  referenced 
notice  of  proposed  rulemaking  should  be 
received  in  the  Department  by  April  5, 

ADDRESS:  Interested  persons  should 
submit  comments  to  the  Docket  Clerk, 
OST  Docket  No.  64c,  Department  of 
Transportation,  400  7th  Street,  SW., 


R  i)ni  ii»42l   Washington,  D.C.,  20590. 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  time  and  date  stamp 
the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  through  5:30  p.m.,  Monday 
through  Friday 

FOR  FURTHER  INFORMATION  CONTAC'' 

Robert  C.  Ashby.  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street,  SW., 
Room  10421,  Washington  D.C.,  20590. 
(202)  426-4723. 


SUPPLEMENTARY  INFORMATION:  The 

1)  :nent  of  Transportation  published 


a  notice  of  proposed  rulemaking  on 
February  28, 1983,  to  implement  section 
105(f)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (48  FR  8416). 
Section  105(f)  requffes  ten  percent  of  the 
funds  authorized  to  be  appropriated 
under  the  Act  to  be  expended  with  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The 
Department  established  a  shorter-than- 
usual  21-day  comment  period  for  this 
NPRM.  The  reason  for  this  decision  was 
that  fiscal  year  1983  funds  to  which 
section  105(f}  applies  had  already  been 
apportioned  or  allocated  to  states  and 
transit  authorities,  and  these  recipients 
needed  to  have  final  rules  in  place  as 
soon  as  possible  in  order  to  comply  with 
the  statutory  requirement. 

However,  a  number  of  parties, 
including  the  National  Association  of 
Minority  Contractors  and  the  leadership 


of  the  House  Committee  on  Public 
Works  and  Transportation,  have 
requested  that  the  comment  period  be 
extended.  The  reason  for  these  requests 
is  to  give  interested  parties  additional 
time  to  comment  on  a  proposal  that  has 
important  effects  on  them.  In  response 
to  these  requests,  the  Department  has 
decided  to  extend  the  comment  period 
for  the  NPRM  for  another  15  days.  The 
new  closing  date  for  comments  on  the 
rulemaking  is  Tuesday,  April  5, 1983. 

Issued  in  Washington,  D.C.,  this  18th  day  of 
March,  1983. 
Rosalind  A.  Knapp, 

Acting  General  Counsel,  Department  of 
Transportation. 

IFR  Doc  83-7521  Filed  J-18-(B;  *:2B  pml 
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Correction 

In  FR  Doc.  83-6609  beginning  on  page 
10896  in  the  issue  of  Tuesday,  March  15. 
1983,  make  the  following  correction: 

On  page  10896  in  the  third  column  in 
the  DATES  caption,  fourth  line,  the 
comment  due  date  is  corrected  to  read 
"May  16,  1983." 
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This   sectjor   of   the   FEDERAL  REGISTER 
contains   documents   other  than  rides  Of 
proposed    rules   that   are    apo'icabte   tc    the 
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investigatwrs.    comfrtmee    meetings    agency 
decJSKjns   and   oKinqs,    delegations    o* 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service  | 

Matheur  Nationai  Forest  Grazing 
Advisory  Board;  Meeting 

The  .Maiheur  Nationa.  Forest  Grazing 
Advison,-  Board  w.ll  meet  at  7:00  p.m.  on 
Apnl  27,"  dt  .Mec  Gav  Hall,  172  SE 
Dayton  Street,  lohn  DdV,  Oregon  97845. 

fhp  purpose  of  this  meeting  is  to 
discuss  allotment  management  plans 
and  expenditure  of  Range  Betterment 
funds. 

The  meetir^g  will  be  open  to  the 
general  public.  Persons  interested  in 
presenting  a  subject  at  the  meeting  may 
file  a  request  and  brief  before  the 
meeting  with:  Forest  Supervisor, 
Malheur  National  Forest.  139  NE  Dayton 
Street.  |ohn  Day  OR  97845. 

Wntten  statements  may  be  filed  with 
the  board  before  sir  after  the  meeting. 

Da'fd:  V1ar^-h  t*^   'Wi 
Kenneth  L.  Evans, 
Forest  Supervisor. 

TR  Doc  iO--«5  Filed  3-23-83;  ft4&  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committeee  o'  fe 
American  Statistical  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
.Association  will  convene  on  April  13 
and  14, 1983.  The  Committee  will  meet 
in  Room  2424.  Federal  Building  3,  at  the 
Bareau  of  rhe  Census  in  Suitland, 
Maryland 

The  Census  Advisory  Committee  of 
the  Amencan  Statistical  Association 
was  estabiished  \n  1919.  It  advises  the 


Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 
The  agenda  for  the  April  13  meeting, 
which  will  begin  at  1  p.m.  and  adjourn 
at  5:15  p.m.,  is:  (1)  Introductory  remarks 
by  the  Director  of  the  Bureau  of  the 
Census,  including  (a)  staff  changes  and 
Bureau  organization,  (b)  major  budget 
and  program  developments,  and  (c) 
other  topics  of  current  interests;  (2) 
update  on  plaiming  for  the  1990  census; 
(3)  improvement  in  the  methodology  of 
the  Commodity  Transportation  Survey; 
and  (4)  research  plans  for  the  Survey  of 
Income  and  Program  Participation. 

The  agenda  for  the  April  14  meeting, 
which  will  begin  at  9  a.m.  and  adjourn  at 
4:45  p.m.,  is:  (1)  1980  census  research 
and  evaluation  program;  (2)  Committee 
meeting  to  develop  recommendations; 
(3)  report  on  the  Census  Bureau's 
international  statistical  programs;  (4) 
Committee  discussion  of 
recommendations;  (5)  Committee  and 
Census  Bureau  Staff  discussion  of  (a) 
Bureau  responses  to  previous  Committee 
recommendations,  (b)  status  of  specific 
Bureau  activities,  and  (c)  Bureau 
activities  described  at  earlier  Committee 
meetings;  and  (6)  recommendations, 
plans,  and  suggested  agenda  items  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  an  brief  period  will  be  set 
aside  on  April  14  for  pubic  comment  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  David  W.  Chapman, 
Bureau  of  the  Census,  Room  3540, 
Federal  Building  3,  Suitland,  Maryland, 
(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-1292. 

Dated:  March  18. 1983. 
Bruce  Chapman, 

Director.  Bureau  of  the  Census. 

(FR  Doc.  83-7808  Filed  3-23-83;  8:45  am) 
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Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub   L  92-463  as 
amended  by  Pub.  L.  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  April  19, 1983,  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitiand,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director.  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  current  Census 
Bureau  activities  and  legislative 
situation;  (3)  update  on  the  1982  Census 
of  Agriculture;  (4)  1982  Economic 
Censuses  Program;  (5)  use  of  computer- 
assisted  telephone  interviewing  (CATI) 
in  the  agriculture  census;  (6)  1978-1982 
agriculture  census  comparability;  (7) 
1982  Agriculture  Census  Data  User 
Program;  (8)  video  of  data  processing  in 
Jeffersonville,  Indiana;  and  (9) 
Committee  recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
George  Pierce.  Agriculture  Division, 
Bureau  of  the  Census,  Room  3009, 
Federal  Building  4,  Suitland,  Maryland. 
(Mail  address:  Washington.  D.C.  20233.) 
Telephone  (301)  763-7731. 
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Dated:  Ma^ch  21.  1983. 
Bruce  Chapman, 

Director.  Burpuu  of  the  Census. 

iVH  Dot  Kj'  -fl-.'  I-  ;.-.i  V  23-83:  fl:45  am) 
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Number  of  Employees,  Payrolls. 
Geographic  Location,  Current  Status, 
arxl  Kind  of  Business  for  the 
Establishments  of  Multiestablishment 
Companies;  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  proposes  to  conduct  a 
Company  Organization  Survey  for  1983 
under  the  provisions  of  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 
This  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The 
information  will  be  used  to  make 
company  and  establishment  changes  to 
the  data  for  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  data  will  have 
significant  application  to  the  needs  of 
the  public  and  to  governmental  agencies 
and  are  not  publicly  available  from 
nongovernmental  or  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1, 1983. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  of  the  proposed 
survey  submitted  to  the  Director  in 
writing  within  60  days  alter  the  date  of 
this  publication  will  receive 
consideration. 

Dated;  March  21.  1983. 
Bruce  Chapman, 

Director.  Bureau  of  the  Cens.v.s. 

|FH  Doc.  83-7874  Filud  J-ZJ-SS  8  4S  am| 
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Foreign-Tradp  Zones  Board 

Do  eke!  No    '  -J  S7 

p-oposeo  f-'orpign- T'3de  Zone  Great 
Fails,  Montana,  Amendment  to 
Application 

Notice  IS  Hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  in 
August  1982  by  the  Economic  Growth 
Council  of  Great  Falls  for  a  general- 
purpose  foreign-trade  zone  at  the  Great 
Fails  International  Airport  (47  FR  35544. 
August  16, 1982),  has  been  amended  to 


include  an  additional  164  acres  of  opt-.n 
space  at  the  airport.  The  change  us 
designed  to  expand  the  project  fr^m  its 
onginal  public  warehouse  orientdtion  to 
include  space  that  can  accommoddte 
assembly  and  processing  operations. 
The  need  for  more  space  became 
evident  at  the  September  16  public 
hearing. 

Because  of  this  ani(;miment,  the 
record  is  reopened  for  comments  until 
April  25,  I9ti3.  The  application,  hearing 
transcript,  and  amendment  material  are 
available  for  public  inspection  at  the 
following  iociitions. 

U.S.  Customs  Service  District  Office.  600 
Central  Avenue,  P.O  Box  791,  Great 
Falls,  Montana  5940;,i 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  NW„  Room  1872, 
Washington,  D.C.  20230. 

Dated:  March  18, 1983. 

)ohn  }.  Da  Ponte,  )r„ 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

IFR  Doc  83-74-0  Filed  J-23-83;  ft4S  am) 
BILUNQ  COOE  2S10-3&-M 


International  Trade  Administration 

I  A- 4, 33 0641 

Railway  Track  Maintenance  Equipment 
From  Austria;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  .\otice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
anfidumping  finding  on  railway  track 
maintenance  equipment  from  Austria. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States,  Plasser  and  Theurer, 
GmbH,  and  the  period  February  1, 1981 
through  January  31, 1982.  There  were  no 
known  shipments  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  no  cash  deposit  of 
estimated  antidumping  duties  on  future 
entries,  based  on  the  margin  calculated 
on  the  last  knowm  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  March  -:4,  1983. 


FOR  FURTHER  INFORMATtON  CONTACT: 

josepfi  A,  Fargo  or  Robert  ]   .Mnieiiick. 
Office  of  Compliance   liiternrKional 
Trade  Administration,  i    S  i  i  ■,)artment 
of  Commerce,  \VH8hinJ^!i.:    ,        20230. 
telephone:  (202)  s::"     _;  ,  i 

SUPPLEMENTARY  INFORMATtON 

iirickground 

On  Februdry  17,  I'^i.:,  tht   i,>.-partment 
of  Commerce  ("the  I)(  }  .itment") 
published  in  the  Federal  Ke«iRter  (47  FR 
6912-13)  the  final  result.'  of  >   asl 
administrative  review  r'  th* 
antidumping  finding  on  -.    w -v  track 
maintenance  equipmepj    * r    i:    \  jstria  (43 
FR  6937,  February  17, 1978j  dud 
armounced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1983.  Aa  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review 

Scope  of  thi'  Hev  i«'w 

Imports  covered  by  the  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in 
the  maintenance  of  railway  track  are 
excluded  from  this  finding.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  Department  knows  of  only  one 
exporter  of  Austrian  railway  track 
maintenance  equipment  to  the  United 
States,  Plasser  and  Theurer,  GmbH.  The 
review  covers  the  period  February  1, 
1981  through  January  31, 1982.  There 
were  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  knowm  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  |353.48(j)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties,  of  zero 
percent  based  on  the  margin  calculated 
on  the  last  known  shipments  of  this 
merchandise,  shall  be  required  on  all 
shipments  of  Austrian  railway  track 
maintenance  equipment  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
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disclosure  and,. 


days  of  the  date 


or  a  near 
if  pubi; 


:ation   Any 
hearinj^,  if  reques'ed,  wiii  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
rcmments  or  hearing 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  §353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hortick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  15. 1983. 

|FR  Doc  83-7S44  Filed  J-23-83:  8:«5  am| 

BILI-WG  COOe  3S10-2S-M 


National  Oceanic  and  AtomspnerK 
Administration  i 

Emergency  Meetings  of  t.^e  Pacific 
Fishery  Management  Council  and  its 
Salmon  Plan  Development  Team. 
Public  Meetings 

AGENCY:  Ndiional  Oceanic  and 
\  "   -?heric  Administration, 

SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  and  the 
Council  has  also  established  a  Salmon 
Plan  Development  Team  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 

After  its  March  15-17, 1983,  public 
meeting,  the  Council  proposed  separate, 
emergency  meetings  to  be  held  as  soon 
as  possible  by  the  Council  and  its 
Salmon  Plan  Development  Team.  The 
Council's  public  meeting  on  Wednesday. 
March  23,  1983.  was  convened  to  review 
the  Salmon  Plan  Development  Team's 
analysis  of  impacts  of  proposed  1983 
management  measures  for  coho,  pink, 
and  sockeye  salmon  coastwide  and  for 
Chinook  salmon  north  of  Cape  Blanco. 
Oregon,  to  the  U.S. /Canada  border; 
decide  on  the  1983  ocean  salmon 
spawning  and  ocean  escapement  goals 
to  the  Secretary  of  Commerce;  consider 
other  matters  that  may  have  come 
before  the  Council  before  that  date;  and 
provide  a  public  comment  period  that 
day  beginning  at  11  a.m.  The  Council's 
public  meeting  took  place  at  the 
Cosmopolitan  Hotel,  1030  N.E.  Union 
Avenue.  Capri-Del-Rio-Bombay  Room. 
Portland,  Oregon. 

The  Council's  Salmon  Plan 
Development  Team  public  meeting  was 
convened  on  Monday,  March  21,  and 


Tuesday,  March  22,  to  review  the  draft 
impact  analysis  of  proposed  1983 
management  measures  for  coho,  pink, 
and  sockeye  salmon  coastwide,  and  for 
Chinook  salmon  north  of  Cape  Blanco, 
Oregon  to  the  U.S./Canada  border  and 
to  provide  a  public  comment  period  on 
March  21.  The  Salmon  Plan 
Development  Team's  public  meeting 
took  place  at  the  Oregon  Department  of 
Fish  and  Wildlife  Building,  Beaver 
Room.  506  S.W.  Mill  Street,  Portland, 
Oregon. 

In  an  effort  to  allow  the  public  the 
opportunity  to  become  aware  of  the 
topics  discussed  at  the  meetings,  the 
Council  will  make  detailed  minutes  of 
the  public  meetings  available  free  of 
charge.  Any  item  on  the  meeting 
agendas  may  be  rescheduled  at 
subsequent  meetings  upon  written 
request  to  the  Council. 

The  National  Marine  Fisheries  Service 
regrets  that  timely  publication  of  the 
meetings  was  not  possible. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Sti-eet,  Portland,  Oregon 
97201;  telephone:  (503)  221-6352. 

Dated:  March  21. 1983. 
Richard  B.  Stone, 

Acting  Chief,  Operations  Coordination  Group. 
Office  of  Fisheries  Management.  National 
Marine  Fisheries  Service. 

|KK  Dm-  8,V7B8B  Hied  V23-83-.  8:45  (unj 
NIXING  COOC  3S10-22-M 


Issuance  of  Permit 

On  January  28,  1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
4022),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  . 
Service  by  Knowsley  Safari  Park. 
Prescot,  Nr.  Liverpool,  Merseyside  L34 
4AN,  United  Kingdom,  for  a  Permit  to 
take  three  (3)  Atlantic  bottienose 
dolphins  [Tursiops  tmncatus]  for  the 
purpose  of  public  display.  The 
application  was  later  amended  to 
request  only  two  (2)  dolphins. 

Notice  is  hereby  given  that  on  March 
17,  1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  Knowsleyh  Safari  Park  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 


9450  Roger  Boulevard,  Duval  Building. 

St.  Petersburg,  Florida  33702. 

Dated  March  17,  1983. 
Richart!  H    K^*. 

Acting  Director.  Office  of  Protected  Species  Br 
Habitat  Conservation  National  Marine 
Fisheries  Service. 

(FR  I>oc  8.1-7888  Filed  J-23-83:  8:48  ami 
BILLING  CODE  3610-22-M 

Receipt  of  Application  for  Permit 

Nuiii.e  la  ;.r;cL,y  fi.ven  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Ocean  Park  Ltd. 
{P43B),Wong  Chuk  Hang  Road. 
Aberdeen,  Hong  Kong. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Bottienose  dolphins  [Tursiops 
truncatus] — 5. 

4.  Type  of  Take:  Capture  and  maintain 
in  captivity. 

5.  Location  of  Activity:  West  Coast  of 
Florida. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes; 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
polisy,  the  certification  and  statements 
of  the  Agriculture  and  Fisheries 
Department.  Hong  Kong  have  been 
found  appropriate  and  sufficient  to 


UMI 


Federal  Register  /   Vol.  43,  No.  58  /   Thursday,   March  ^4    1983    ,    Nonces 


1241; 


allow  consideration  o!  ttiis  permit 
application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

AH  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  cormection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington, 
DC;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Building, 
St.  Petersburg,  Florida  33702. 

.  Dated:  March  21. 1983. 
R.  B.  Bnunsted, 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Dor.  83-7687  Kiled  3-23-83;  8.45  am| 
BILLING  CODE  3S10-22-M 


Receipt  Of  Modific3»ion  R»aupst  to 
Permit  No.  335  (P2 7 4 

Notice  is  hereby  given  that  Dr.  James 
R.  Gilbert,  Associate  Professor  of 
Wildlife,  University  of  Main  at  Orono, 
240  Nutting  Hall,  Orono.  Maine  04469, 
has  requested  a  modification  of  Permit 
No.  335  issued  on  May  13,  1981  (46  FR 
27514)  as  modified  on  February  5. 1982 
(47  FR  6317)  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 


Importing  of  Marine  Mdmmals  (50  CFR 
Part  216). 

Permit  No  335  authorizes  30  adult 
harbor  seals  (Phoca  vitulina  concolor) 
to  be  instrumented  with  epoxy-atlached 
radio  tags.  The  Permit  Holder  is 
requesting  to  instrument  30  seals  of  any 
age. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
DC:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  March  17, 1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

(FP  Doc.  83-7689  Filed  3-23-83: 145  am| 
BILLING  CODE  3S10-22-M 


COMMODiTY  njTL'Rt 
COMMISSION 


'RADiNG 


L.'se  0?  a  Crimnai  Conviction  'c   *Vhich 
Appeal  is  Pending  t,  Making  Fatness 
DoternmaSions  for  Registration 

AGtNCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Statement  of  interpretative 

position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  its  position  as  to  the  effect 
which  may  be  accorded  a  criminal 


conviction  which  is  being  appealed  in 
determining  Stness  for  registration  with 
the  Commission.  The  purpose  of  this 
release  is  to  provide  notice  to  applicants 
for  registration  with  the  Commission  as 
well  as  to  current  registrants  that, 
notwithstanding  the  pendency  of  an 
appeal  of  a  criminal  conviction,  such 
conviction  may  be  considered  by  the 
staff  in  cormection  with  fitness 
determinations  for  registration,  and 
further,  that  registration  may  be  denied, 
conditioned,  suspended,  restricted  or 
revoked  in  appropriate  circumstances 
based  on  a  judgment  of  conviction  for 
which  the  appellate  process  is  not 
completed.  In  addition,  the  Commission 
believes  that  the  recent  enactment  of  a 
statutory  disqualification  scheme  which 
establishes  a  bar  from  registration 
based  on  certain  misdemeanor  and 
felony  convictioDS  makes  it  advisable 
for  the  Commission  to  publish  this 
interpretative  position  which  makes 
express  the  policy  the  Commission  has 
consistently  followed  as  to  the  effect  to 
be  accorded  a  criminal  conviction  on 
appeal  and  which  clarifies  its  position 
with  respect  to  a  conviction  which  has 
been  reversed 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  W.  Ryder.  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.  Washington,  D.C.  20581. 

SUPPLEMENTARY  !NFQRMAT!CH: 

I.  Present  Commission  Policy 

The  Commission  has  consistently 
given  effect  to  convictions  for  which 
appeals  are  pending  in  making  fitness 
determinations  with  respect  to 
registration.  In  view  of  the  recent 
amendments  to  the  Commodity 
Exchange  Act  ("Act")  establishing  a 
system  of  statutory  disqualifications,  the 
Commission  wishes  to  make  clear  that, 
despite  the  authority  granted  the 
Commission  in  Sections  8a  (2)  and  (3)  of 
he  Act '  to  bar  a  person  from 
registration  for  a  prescribed  period  of 
time  based  on  a  conviction  for  certain 
crimes  enumerated  therein,  *upon 
reversal  of  a  criminal  conviction  which 
is  the  basis  for  such  a  bar,  reapplication 
to  the  Commission  for  registration, 
reinstatement,  or  removal  of  conditions 
or  restrictions  will  be  permitted. 


'  7  U.S.C.  12a  (2)  and  (3)  (1976).  as  amended. 
Section  224  of  the  Futures  Trading  Act  of  1962.  Pub. 
L.  No.  97-444.  96  StaL  2294  |1983).  extensively 
amended  Section  8a(2)  of  the  Act  and  expanded  it 
to  two  provisions — Sections  8a  (2)  and  (3).  and  also 
renumbered  fomier  Section  6a(3)  as  Section  8a(4). 

'  See  note  19  infra. 
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U.  Policy  Reasons  for  Using,  in 
Registration  Determinations,  a 
Conviction  for  Which  an  Appeal  Is 
Pending 

The  public  interest  requires  that,  in 
aopropriate  cases,  persons  convicted  of 
c-!nies  which  would  ordinarily 
constitute  grounds  for  denying, 
conditioning,  suspending,  restricting  or 
revoking  their  licenses  to  engage  in  the 
commodity  business  not  be  permitted  to 
continue  in  business  simply  because 
they  have  sought  to  appeal  their 
convictions  This  is  because  the  highest 
standard  of  conduct  is  required  of  all 
commodity  professionals.  A  futures 
commission  merchant  ("FCM"),  for 
example,  stands  in  a  position  of 
particular  responsibility  and  trust  with 
respect  to  his  customers  in  that  an  FCM 
may  actively  solicit  customer  business, 
advise  customers  as  to  trades  and 
investments,  and  is  entrusted  with 
customer  funds  for  the  purpose  of 
executing  futures  transactions  on  their 
behalf.  This  special  relationship  has 
been  repeatedly  recognized  by  the 
Commission  and  the  courts.' Similar 
standards  of  behavior  are  imposed  on 
other  Commission  registrants  due  to 
similar  duties  owed  to  their  customers.* 
Congress  had  acknowledged  the  nature 
of  the  relationship  between  commodity 
professionals  and  their  customers  by. 
among  other  things,  entrusting  the 
Commission  with  the  responsibility, 
under  the  Act,  to  deny  or  condition  a 
hcense  (or  revoke,  suspend,  or  place 
restrictions  upon  a  Hcense  previously 
granted)  to  persons  whose  behavior 
demonstrates  an  inability  to  conform  to 
high  moral  standards.' Thus,  the 
Commission's  use  of  a  final  judgment  of 
conviction  rendered  by  a  lower  court  as 
a  bar  to  engaging  in  the  commodity 
business  prior  to  a  successful  appeal  is 
consistent  with  the  strict  standard  of 
conduct  required  of  commodity 
professionals.  Indeed,  to  do  otherwise 
could  result  in  a  dilution  of  these 
rigorous  standards. 


'See.  e.g..  Section  2(a)(1)  of  the  Act  (deRnition  of 
futures  commission  merchant  |.  Section  4b 
(prohibition  against  fraud).  Section  4d(2) 
(segregation  of  customer  funds),  7  U.S.C.  2.  eb,  6d(2| 
;;97b  and  Supp.  V  1981  as  amended  by  Pub.  L  No 
97-M4  (1983)):  and  Gordon  v.  Sbeorson  Hoyden 
S:one  Inc.  2  Comm.  Fut.  L.  Rep.  ^  21,016  [CFTC 
1980).  affd  sub  nom.  Sbeorson  Loeb  Rhoades,  Inc 
el  o/..  V.  CFTC.  No.  80-7212  (9th  Cir..  February  \l. 
1982). 

'See,  e.g..  Commodity  Futures  Trading 
Commission  v.  /.  S.  Love  (f  Associates  Options,  Ltd.. 
el  ai.  422  P.  Supp.  652  (S.D.N.Y.  1978)  (options 
salesmen):  Larry  R.  Williams  and  Michelle  L 
Noseworthy.  No«.  76-4  and  76-13  (CFTC.  November 
8.  1976)  [1975-1977  Transfer  Binder)  Comm.  Fut.  L 
Rep.  (CCH)  \  20.231  (commodity  trading  advisor). 

^Sections  Ba  (2).  (3).  and  (4)  of  the  Act,  supra  note 
1. 


Although  the  criminal  justice  system 
provides  several  opportimities  for  the 
review  of  a  criminal  conviction,  other 
principles  of  law  would  permit  a 
regulatory  agency  such  as  the 
Commission  to  make  fitness  judgments 
based  on  such  convictions  pending 
consideration  by  an  appellate  tribunal. 
As  a  matter  of  law,  a  judgment  of 
conviction  is  entitled  to  be  regarded  as  a 
final  judgment  on  the  merits  unless  and 
until  reversed  on  appeal,  and  a  strong 
presumption  of  regularity  regulatory 
attaches  to  such  a  judgment.  A  person 
who  has  been  convicted  of  a  crime  has 
had  an  opportunity  to  present  arguments 
and  defenses  in  his  behalf  in  a  forum  in 
which  the  full  protections  of  the  legal 
system  are  accorded  him. 

The  Commission  believes  that  if 
persons  with  criminal  records  are 
allowed  to  continue  to  function  as 
commodity  professionals 
notwithstanding  an  existing  conviction, 
public  confidence  in  the  commodity 
industry  may  be  imdermined.  In 
addition,  the  possibility  of  future 
wrongdoing  by  such  persons  exists. 
Most  important,  however,  a  significant 
amount  of  time  may  elapse  until  the 
appeals  which  are  undertaken  are 
concluded,  which  strongly  suggests  that 
withholding  action  until  that  time  may 
be  against  the  public  interest.  As  the 
Commission's  licensing  procedures  are 
intended  to  ensure  the  highest  standards 
on  the  part  of  persons  engaged  in  the 
commodity  business,  the  Commission 
believes  that  it  may  duly  condition  the 
right  of  persons  to  assume  a  position  of 
public  trust  upon  their  having  a  virtually 
unblemished  record.  This  means  that  the 
Commission  may  properly  elect  to 
protect  the  public  by  giving  effect  to 
criminal  convictions  pending  exhaustion 
of  the  appellate  process. 

ni.  Authority  Under  the  Act  to  Refuse, 
Condition,  Suspend,  Place  Restrictions 
Upon,  or  Revoke  a  Registration  for 
Conviction  of  Certain  Crimes. 

The  Act  establishes  the  Commission's 
authority  to  deny,  condition,  suspend, 
place  restrictions  upon,  or  rgvoke  a 
person's  registration  pursuant  to 
appropriate  procedures  based  upon 
certain  criminal  "convictions"  without 
qualifying  such  authority  and,  as  such, 
supports  the  Commission's 
determination  that,  as  a  matter  of  policy, 
a  conviction  should  be  used  in  making 
fitness  decisions,  notwithstanding  a 
pending  appeal.  Specifically  Section 
8a(2)  of  the  Act  *  authorizes  the 
Commission: 


Upon  notice,  but  without  a  hearing  *   *   *  to 
refuse  to  register,  to  register  conditionally,  or 
to  suspend  or  place  restrictions  upon  the 
registration  of.  any  person  and  with  such  a 
hearing  as  may  be  appropriate  to  revoke  the 
registration  of  any  person — 

(D)  if  such  person  has  been  convicted 
within  ten  years  preceding  the  filing  of  the 
application  for  registration  or  at  any  time 
thereafter  of  any  felony  that:  (i)  Involves  any 
transactions  or  advice  concerning  any 
contract  of  sale  of  a  commodity  for  future 
delivery,  or  any  activity  subject  to 
Commission  regulation  under  section  4c  or  19 
of  this  Act,  or  concerning  a  sectirity,  (ii) 
arises  out  of  the  conduct  of  the  business  of  a 
futures  commission  merchant,  introducing 
broker,  floor  broker,  commodity  trading 
advisor,  commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act, 
securities  broker,  securities  dealer,  miuiicipal 
securities  broker,  municipal  securities  dealer, 
transfer  agent,  clearing  agency,  securities 
information  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing,  (lii) 
involves  embezzlement,  theft,  extortion, 
fraud,  fraudulent  conversion, 
misappropriation  of  funds,  securities  or 
property,  forgery,  counterfeiting,  false 
pretenses,  bribery,  or  gambling,  or  (iv) 
involves  the  violation  of  section  152, 1341, 
1342,  or  1343,  or  chapter  25,  47,  95,  or  96  of 
title  18,  United  States  Code.  [Italics  added). 

In  addition.  Section  8a(3)  of  the  Act ' 
permits  the  Commission: 

To  refuse  to  register  or  to  register  or  to 
register  conditionally  any  person,  if  it  is 
found,  after  opportunity  for  hearing,  that — 

(D)  such  person  was  convicted  of  a  felony 
other  than  a  felony  of  the  type  specified  in 
paragraph  (2)(D)  of  this  section  within  ten 
years  preceding  the  filing  of  the  application 
or  at  any  time  thereafter,  or  was  convicted  of 
a  felony,  including  a  felony  of  the  type 
specified  in  paragraph  (2)(D)  of  this  section, 
more  than  ten  years  preceding  the  filing  of 
the  application; 

(E)  such  person  was  con v/cterf  within  ten 
years  preceding  the  filing  of  the  application 
for  registration  or  at  any  time  thereafter  of 
any  misdemeanor  which;  (i)  Involves  any 
transaction  or  advice  concerning  any 
contract  of  sale  of  a  commodity  for  future 
delivery  or  any  activity  subject  to 
Commission  regulation  under  section  4c  or  19 
of  this  Act  or  concerning  a  security,  (ii)  arises 
out  of  the  conduct  of  the  business  of  a  futures 
commission  merchant,  introducing  broker, 
floor  broker,  commodity  trading  advisor, 
commodity  pool  operator,  associated  person 
of  any  registrant  under  this  Act,  securities 
broker,  sectuities  dealer,  municipal  securities 
broker,  municipal  securities  dealer,  transfer 
agent,  clearing  agency,  securities  information 
processor,  investment  adviser,  investment 
company,  or  an  affiliated  person  or  employee 
of  any  of  the  foregoing,  (iii)  involves 
embezzlement,  theft,  extortion,  fraud 
fraudulent  conversion,  misappropriation  of 
funds,  securities  or  property,  forgery, 
counterfeiting,  false  pretenses,  bribery,  or 


'Supra  note  1. 
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gambling,  (iv)  involves  the  violation  of 
section  152,  1341,  1342,  or  1343  or  chapter  25, 
47,  95,  or  96  of  title  18,  United  States  Code; 

(H)  such  person  *  *  *  has  been  convicted 
in  a  State  court  or  in  a  foreign  court  of 
conduct  which  would  constitute  a  felony 
under  Federal  law  if  the  offense  had  been 
committed  under  Federal  jurisdiction.  [Italics 
addecJ). 

Moreover,  Section  8a(4)  of  the  Act 
permits  the  Commission  to  suspend, 
revoke,  or  place  restriction  upon  the 
registration  of  any  person  registered 
under  the  Act,  in  accordance  with 
appropriate  procedure,  if  cause  exists 
under  paragraph  (3)  of  Section  Oa.'Thus, 
the  Act  makes  the  fact  of  certain 
convictions  the  basis  for  disqualification 
from  registration,  without  excluding  or 
otherwise  limiting  the  use  of  a 
conviction  for  which  an  appeal  is 
pending.  The  Commission  therefore 
believes  that  Congress  intended  that  all 
such  convictions,  whether  or  not  the 
subject  of  an  appeal,  be  considered  in 
applying  the  licensing  procedures  under 
the  Act. 

IV.  Court  Decisions  Construing 
Requirements  That  Licenses  of 
Professionals  Be  Revoked  or  Suspended 
Upon  Conviction  for  Certain  Crimes 

The  position  that  a  conviction  on 
appeal  should  be  given  effect  in 
evaluating  a  person's  fitness  to  be 
licensed  as  a  professional  is  consistent 
with  judicial  precedent.  While  there  are 
no  cases  which  specifically  address  the 
question  of  whether  a  Commission 
determination  of  unfitness  for 
registration  may  be  based  on  a 
conviction  for  which  an  appeal  is 
pending,  or  which  otherwise  interpret 
the  meaning  of  the  work  "conviction"  in 
Sections  8ai2)  or  8a(3)  of  the  Act  prior  to 
the  recent  amendments  thereto,-  or  the 
Good  Cause  Standards  which  had  been 
issued  thereunder,  '"there  are  cases 
which  consider  the  pemiisiiibility  of 
using  such  a  conviction  in  connection 
with  the  licensing  of  other  professionals. 

A.  There  is  No  Constitutional  Bar  to  Use 
of  Convictions  on  Appeal 

Under  existing  case  law  concerning 
the  refusal  or  removal  of  professional 
licenses  the  weight  of  authority  is,  in 
general,  that  there  is  no  constitutional 
barrier  to  the  use  of  a  conviction  for 


'Id. 

'See  7  U.S.  12a  (2)  and  (3)  (1976)  (amended  1983). 

'"See  "Interpretative  StatpmenI  Regarding  Good 
Cause  Standards  for  Denial  nf  Registration"  ( 'Good 
Cause  Standards"),  17  CFR  Appendix  A  to  Part  3  of 
the  Commission's  regulations  (1982).  Most  of  these 
standards  have  now  been  incorporated  in  the  Act. 
itself,  by  the  recent  amendments  although  Section 
8a(3)(M)  of  the  Act.  as  amended,  preserves  the 
"good  cause"  criterion  in  registration  fitness 
deteminutions. 


which  an  appeal  has  been  taken 
provided  a  subsequent  reversal  will  be 
recognized."  For  example,  a  unanimous 
New  York  Court  of  Appeals  held  in  a 
case  involving  John  N.  Mitchell,  a  former 
Attorney  General  of  the  United  States, 
that  "an  attorney  convicted  of  a  felony 
has  no  constitutional  right  to  practice 
law  pending  an  appeal  of  his 
conviction"  under  a  New  York  statute 
which  that  court  had  earlier  construed 
as  "accomplishing  the  automatic 
removal  from  the  professional  of  a 
lawyer  convicted  of  a  felony."  (Italics 
added). '^  The  Maryland  Court  of 
Appeals  similarly  concluded  that  "the 
interest  of  the  public,  the  legal 
profession,  and  the  judicial  system  itself 
far  outweigh  the  convicted  attorney's 
interest  in  continuing  to  practice  law. 
We  think  that  the  interim  suspension 
provisions  of  [the  governing)  rule  *  *  * 
are  an  appropriate  response  to  society's 
interest  in  protecting  and  safeguarding 
its  legal  and  judicial  systems,  and  that 
the  rule  does  not  violate  any  of  [the 
attorney's]  *  *  *  constitutionally 
protected  property  or  other  due  process 
rights."  '* 

B.  Other  Arguments  Against  Use  of  an 
Appealed  Conviction  in  Fitness 
Determinations  Have  Been  Generally 
Rejected 

Without  specifically  considering  the 
constitutional  implications,  seve^^al 
other  courts  also  have  concluded  that  a 
pending  appeal  of  a  conviction  does  not 
preclude  the  use  of  that  conviction  in 
disbarment  proceedings.'* 

For  example,  with  respect  to  a  rule 
providing  for  suspension  of  a  lawyer 
upon  conviction  of  a  felony  in  a  case  in 
which  the  conviction  was  on  appeal,  the 
Florida  Supreme  Court  explained  that 
"[t]he  immediate  suspension  procedure 
set  forth  in  our  rules  is  designed  to 
remove  from  public  counseling  and  from 
the  court  system  as  promptly  as 
possible,  but  not  irrevocably, 
individuals  who  stand  convicted  of  a 
felony  offense.  All  events  in  an 
attorney's  hfe  prior  to  his  conviction  are, 
in  effect,  overwhelmed  by  a  felony 


"  See  In  re  Stoner.  TiO?  F.  Supp.  490  (N.D.Ga. 
1981);  VS.  V.  Friedland  502  F  Supp.  611  (D.N.J. 
1980):  In  re  Stoner,  248  Ga.  581.  272  S.E.2d  313 
(1960);  Attorney  Grievance  Commission  v.  Reamer. 
281  Md.  323,  379  A.2d  171  (1977);  Mitchell  v. 
Association  of  Bar  of  City  of  New  York.  40  N.Y.  2d 
153,  386  NY.S.2d  95.  351  N.E.2d  743  |1978). 

"Mitchell  V,  Association  of  Bar  of  City  of  New 
York.  351  N.E.2d  at  746,  id. 

"Attorney  Grievance  Commission  v  Reamer. 
supra  note  11. 

"See  The  Florida  Bar  v  Prior,  330  So.2d  697  (Fla. 
1976);  In  re  Sauer.  390  Mich.  449.  213  N.W.2d  102 
(1973);  Ex  Parte  Alabama  State  Bar  285  Ala.  191. 
230  So.2d  519  (1970);  In  re  Minner.  133  Kan.  789,  3 
P.2d  473  (1931);  Ex  Porte  Cohen.  72  Or.  570,  144  P.  79 
(1914). 


conviction.  The  purpose  of  the  rule  is  to 
cleanse  the  profession  of  those  who 
cannot  themseles  abide  by  the  law."  '* 
Basing  its  conclusion  upon  an  analysis 
of  the  language  of  the  applicable  coiul 
rule,  the  rule's  intended  purposes,  and 
other  case  law,  the  Alabama  Supreme 
Court  hkewise  held  in  a  decision 
rendered  in  1970  that  the  Alabama  rule 
required  an  attorney  to  be  disbarred 
upon  conviction  of  a  felony.'* 

C.  Effect  of  Reversal  of  a  Conviction  on 
its  Use  in  Disciplinary  Proceedings  of 
Professionals 

Although  there  does  not  appear  to  be 
a  constitutional  impediment  to  the  use 
of  a  conviction  for  which  an  appeal  is 
pending  in  license  revocation  or 
suspension  proceedings,  the  courts  have 
expressed  concern  as  to  the  availability 
of  reinstatement  of  a  license  if  the 
appeal  is  ultimately  successful.  Thus,  in 
several  cases  where  the  controlling  rule 
or  statute  was  silent  concerning  the 
consequences  of  a  reversal  of  a 
conviction,  the  courts  permitted 
convictions  on  appeal  to  serve  as 
grounds  for  disciplinary  action  but 
specifically  read  into  the  rule  or  statute 
a  requirement  that  if  the  conviction 
which  provided  the  predicate  for  the 
sanction  were  subsequently  reversed, 
reinstatement  of  the  Ucense  should 
result. "In  these  cases,  the  courts  found 
that  the  power  to  reinstate  was  either 
implicit  in  the  particular  statute,  itself, 
or  where  a  court  rule  was  involvpd, 
found  such  power  to  be  vested  in  the 
courts  by  virtue  of  their  inherent 


"  The  Florida  Bar  v.  Prior,  id. 

"fjt  Parte  Alabama  State  Bar.  230  So.2d  at  523. 
525.  supra  note  14.  In  a  1972  decision  by  the  United 
Stated  Court  of  Appeals  for  the  Seventh  Circuit 
disallowing  the  use  of  a  conviction  to  suspend  an 
attorney's  hcense  to  practice  law  until  the 
exhaustion  of  direct  appeals  for  mismemeanor 
convictions,  the  court  appearti  to  have  been 
significantly  influenced  by  concerns  as  to  the 
fairness  of  the  district  court's  procedure  in  addition 
to  the  mere  fact  of  a  pending  appeal.  In  re  Ming.  469 
F.2d  1352  (7th  Cir.  1972).  However,  the  court  also 
noted  that  it  was  interpreting  procedural  rules 
which  authorized  a  hearing  under  the  circumstances 
of  the  particular  case.  The  court  additionally  held 
the  hearing  procedure  to  be  constitutionally 
deficient  because  the  attorney  was  only  provided 
with  a  "paper  hearing"  on  the  facta  surroundinn  his 
conviction  which  was  a  misdemeanor  and  not  a 
felony.  It  seems  unlikely,  however  that  the  Seventh 
Circuit  would  today  arrive  at  the  same  result  as 
case  law  since  the  decision  in  Goldberg  v.  Kelly  in 
1970  (397  U.S.  254),  on  which  the  court  strongly 
relied,  has  significantly  circumscritjed  the  extent  to 
which  due  process  requirements  mandate  an  oral. 
evidentiary-type  hearing  prior  to  a  deprivation  of  a 
property  interest.  See.  e.g..  Board  of  Curators  of  the 
University  of  Missouri  v  Horowitz.  435  U.S.  78 
(1978):  Ingraham  v.  Wright.  430  U.S.  651  (1977); 
Mathews  v.  Eldridge.  424  U.a  319  (1978). 

"  U.S.  V.  Friedland.  Mitchell  v.  Association  of  Bar 
of  City  of  New  York,  supra  note  11;  Ex  Porte 
Alabama  State  Bar,  supra  note  14. 
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jurisdiction  over  their  member 
attorneys.  In  several  other  cases  in 
which  disbarment  or  suspension  of  a 
law  license  was  upheld  notwithstanding 
an  appeal  of  the  diaii'ialifying 
conviction,  the  pertinent  rule  or  law 
merely  authonzed  suspension  of  the 
license  pending  exhaustion  of  the 
appellate  process,  thereby  implicitly 
acknowledging  that  a  reversal  of  the 
conviction  would  necessitate  a 
reappraisal  of  the  sanction." Due  to  its 
appreciation  of  this  generally-recognized 
constraint  on  the  use  of  convictions  on 
appeal  in  maJcing  determinations  of 
fitness  to  engage  in  a  profession,  the 
Commission  has  determined  to  make 
public  the  limitations  it  intends  to 
observe  in  using  such  convictions  in  its 
licensing  procedures.  Specifically,  the 
Commission  has  determined  that  it  will 
not  exercise  its  authority  under  Section 
8d  (2)  and  (3)  of  the  Act  to  bar  persons 
unconditionally  from  registration  with 
the  Commission  for  the  time  periods 
prescribed  in  these  sections  "if  their 
disq  lalification  from  registration  is 
based  on  a  conviction  which  is 
overturned  on  appeal.  In  such  a  case,  a 
new  application  for  registration  may  be 
subr".:tted  to  the  Commission  for  its 
consideration,'" 

V.  Reasons  .^gainst  Pemutting  State 
Law  to  Control  Effect  to  be  Given  a 
Conviction  on  .Appeal  in  Rfii^>Ta>f<v 
Determinations 

Ra'her  than  adopting,  in  its  licensing 
determinations,  a  uniform  approach  to 
the  treatment  of  a  conviction  for  which 
an  appeal  is  pending,  the  Commission 
could  instead  look  to  state  law  in  each 
case  which  this  issue  may  be  presented. 
However,  the  Commission  has  decided 
against  such  an  approach  for  several 
reasons 


'•  In  re  Stoner.  507  F.  Supp.  49a  In  re  Stoner.  246 
Ca.  581,  supra  note  11;  The  Florida  Bar  v.  Prior, 
supra  note  14. 

'•See.  e.g..  Section  8a(2)(D)  of  the  Act.  as  enacted 
by  the  Future*  Tr«ding  Act  of  1982.  supra  note  1. 
which  generally  establishes  a  10-year  bar  from 
registration  for  certain  commodities  or  securities- 
related  felony  coovicUons:  and  Section  oa(2)(B)  of 
the  Act.  as  enacted  by  the  Futures  Trading  .^^t  of 
196Z  supra  note  1.  which  generally  establishes  a  5- 
year  bar  from  registration  subsetjuent  to  a 
Comrrassioa  denial  of  registraUon  after  opportunity 
for  ■  hearing  based  on  certain  convictions  which 
constitute  grounds  for  findings  of  unfitness  under 
the  Act  See  also  Sections  9  (a).  |b).  and  (c)  of  the 
Act.  as  amended  by  the  Futures  Trading  Act  of  1962. 
SLpra.  section  227  (1).  (2).  and  (3).  which  provide  for 
registration  bars  upon  the  conviction  of  specified 
commodity-related  crimes  unless  the  Commission 
determines  that  their  imposiUon  is  not  required  to 
protect  the  public  mterest. 

*  The  Commission  notes,  however,  that  reversal 
if  1  ,i„n'.  ci;on  would  not  automatically  require 
rpsist.'d'on  as  the  reversal  may  be  the  result  of 
rpcftnicaiities  unrelated  to  the  meriU  of  the  case 
Sf-f.  e.g..  In  re  Ming.  4eeF.2d  at  1354.  supra  n.  16. 


First,  as  previously  noted,  the  Act 
itself  does  not  require  the  Commission 
to  disregard  a  criminal  conviction  which 
is  on  appeal  in  evaluating  fitness  for 
registeration  as  a  commodity 
professional. "Thus,  even  though  a 
particular  state  procedure  might  so 
require.  Congress  has  not  mandated 
such  a  result  under  the  Act.  Second,  the 
legislative  history  of  the  Act  makes 
clear  that  one  of  the  principal  reasons 
for  the  extensive  amendments  to  the  Act 
effected  in  1974  was  Congress'  concern 
over  the  then-growing  trend  to  apply 
state  laws  to  commodity  matters  and  its 
desire  to  establish  a  single  federal 
authority  to  regulate  this  area."  In  this 
connection.  Congress  specifically  gave 
the  Commission  exclusive  jurisdiction 
with  respect  to  commodity-related 
matters  such  as  determining  the  fitness 
of  commodity  professionals  to  be 
registered  with  the  Commission."  To 
permit  state  law  to  control  in  matters 
concerning  the  licensing  of  commodity 
professionals  might  undercut  the 
exclusivity  of  the  Commission's 
jurisdiction  in  this  area  and.  more 
importantly,  might  frustrate  Congress' 
purpose  which  was  to  ensure  that  one 
body  of  law  would  develop  and  govern. 
Additionally,  to  apply  state  law  in  each 
case  which  arises  would  result  in  the 
application  of  different  standards  to 
persons  otherwise  in  the  same  posture,  a 
result  at  odds  writh  the  regulatory 
scheme  adopted  by  Congress.** 

Finally,  as  a  federal  regulatory  agency 
charged  by  Congress  with  the 
administration  and  enforcement  of  a 
federal  statute,  the  Supremacy  Clause  of 
the  Constitution  and  the  priciples  of 
federalism  embodied  therein  authorize 
the  Commission  to  override  state  law  in 
federal  registration  matters. 

VI.  Conclusion 

The  Commission,  therefore,  has 
determined  as  a  matter  of  policy  to  give 
effect  in  fitness  determinations  to 
criminal  convictions  notwithstanding 
pending  appeals.  The  Commission  is 
nonetheless  mindful  of  the  need  for  a 
meaningful  opportunity  for 
reinstatement  if  an  appeal  proves 
successful.  Consequently,  the 
Commission  has  also  determined  not  to 
exercise  its  authority  under  the  Act  to 
bar  a  person  from  registration  with  the 


Commission  for  the  prescribed  10-year 
period  based  upon  a  conviction  as  set 
forth  in  Section  8a(2)(D),"  for  the  5-year 
period  prescribed  by  Section  8a(2)(B) 
subsequent  to  a  denial  based  upon 
certain  felony  or  misdemeanor 
convictions  as  set  forth  in  Sections  8a(3) 
(D).  {E),  and  (H),^*  or  for  the  various 
periods  prescribed  in  Sections  9  (a),  (b). 
and  (c)  based  upon  certain  criminal 
convictions  set  forth  therein,"  if  the 
conviction  upon  which  the 
disqualification  from  registration 
depends  is  reversed  on  appeal.  Upon 
such  a  reversal,  the  Commission  will 
accept  from  such  person  a  new 
application  for  registration. 
reinstatement,  or  removal  of  conditions 
or  restrictions.  Accordingly,  all 
applicants  for  registration  with  the 
Commission  and  current  registrants  are 
hereby  advised  that  the  Commission  has 
directed  its  staff  to  administer  the 
registration  provisions  of  the  Act  in 
accordance  with  this  Statement. 

Issued  in  Washington.  D.C.  on  March  18. 
1983.  by  the  Commission. 
|ane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Dot  K»-7B29  F.lcd  3-rH«   9:45  am) 
BILLING  CODE    •ii-'^T  M 


"  See  Section  UI  supra. 

"See  H.R.  Rep.  No.  93-975,  93d  Cong..  2d  Sess.  48 
(1974).  RR.  Rep.  No.  93-1383  (Conference  Report). 
93d  Cong..  2d  Sess.  35-36  (1974). 

"7  U.S.C  2, 12a  (2)  and  (3)  (1976  ft  Supp.  V  1*1 
as  amended  by  Pub.  L  97-444). 

"Moreover,  as  a  practical  matters,  it  may  be 
difficult  and  time-consuming  to  ascertain  the  correct 
interpretation  to  be  accorded  to  the  laws  of  each  of 
the  fifty  slates  on  this  issue. 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGE);  Meeting 

The  Scientific  Advisory  Group  on 
Effects  (SAGE)  will  meet  in  closed 
session  May  3  to  May  6. 1983  in  the 
Washington,  DC  area. 

Agenda:  May  3  to  6  (0830-1700): 
Presentations,  Discussions  and  Executive 
Sessions  on  Issues  Related  to  Pulse  Power 
and  Radiation  Simulator  Source 
Development. 

The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
Agency  (DNA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA  as  to  the 
adequacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions,  and  executive  sessions  will 
include  classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c)  (1)  and  (3).  Title  5, 
U.S.C,  this  meeting  is  closed  to  the 
public. 


"  Sem.  19  supra. 
"  See  n.  19  supra. 
"  See  n.  19  supra. 
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.'\ny  additional  information 
concerning  the  meeting  may  be  obtained 
from:  Lt  Col  Robert  A.  Rissell,  USAF, 
Scientific  Secretary,  SAGE, 
Headquarters,  Defense  Nuclear  Agency, 
ATTN:  DDST,  Washington,  DC  20305. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  21,  1983. 

(FR  Doc  83-7880  Filed  3-23-83;  8:45  am| 
BltXmO  CODE  3810-01-41 


USAF  Scientific  A  q  v  ■, ,>o r  y  B oa r  d; 
Meeting 

March  11,  1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Potential 
Military  Utility  of  a  Manned  National 
Space  Station  will  meet  at  the  Pentagon, 
Washington,  DC  on  April  13-14, 1983. 
The  purpose  of  the  meeting  will  be  to 
review  NASA  contractors'  studies.  The 
meeting  will  convene  at  8:30  a.m.  and 
adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-6845, 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-7636  Filed  3-23-83:  8:45  am) 
BILUNO  CODE  391(M>1-M 
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■ ;SAF  Scienf 

Meeting 

March  11,  1983. 

The  USAF  Scientific  Advisory  Board 
will  meet  in  general  session  at 
Headquarters  SAC,  Offutt  AFB,  NE  on 
April  27-28. 1983.  The  purpose  of  the 
meeting  will  be  to  review  Strategic 
Command,  Control,  and 
Communications  (C).  The  meeting  will 
convene  at  8:00  a.m.  and  adjourn  at  5:00 
p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
Stales  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubhc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845, 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaision  Officer. 

(FR  Doc  83-7837  Filed  3-23-83:  8:45  am] 
WUJNG  CODE  391(H>1-M 


Air  Force  Academy  Board  of  Visitors; 
Meeting 

Pursuant  to  section  9355.  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  April  14-16, 1983.  The 
purpose  of  the  meeting  is  to  consider 
morale  and  discipline,  the  curriculum, 
instruction,  physical  equipment,  fiscal 
affairs,  academic  methods,  and  other 
matters  relating  to  the  Academy, 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  April  15, 1982  from  1:00 
p.m.  to  3:50  p.m.  Other  portions  of  this 
meeting  will  be  closed  to  the  public  to 
discuss  matters  analogous  to  those 
listed  in  subsections  (2),  (4)  and  (6)  of 
section  552b(c),  Title  5,  United  States 
Code.  These  closed  sessionss  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  faculty  officers 
involving  personal  information  and 
opinions  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  tinancial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superintendent's  Conference 
Room,  Harmon  Hall,  USAF  Academy. 

In  addition  to  open  meeting  sessions, 
the  pubhc  is  welcome  to  attend  a  press 
conference  scheduled  for  12:00  p.m.  on 
April  16  in  the  Falcom  Room,  USAF 
Academy  Officers'  Open  Mess. 

For  further  information,  contact 
Captain  David  W.  Keith,  Headquarters, 
U.S.  Air  Force  (MPPA),  Washington, 
D,C.  20330,  at  (202]  697-7116. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register,  Liaison  Officer. 

[FR  Doc.  83-7606  Filed  3-23-83:  6:45  am) 
BILUNQ  CODE  391»-01-M 


Public  Ifitorrriiition  Co'lectto''', 
Requirement  S:..'b?'vtt-?ri  to  OMS  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Tj^ie  of  Subm.ission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  apphcable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 


needed  to  provide  the  mformation;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

RENEWAL  NO  CHANGE. 

Turbine  Wheel  Historical  Record, 
AFTO  Form  44. 

This  form  is  used  to  document 
operating  time  accumulated  cycles  and 
maintenance  history  of  jet  engine 
turbine  wheels.  The  documented  data  is 
then  used  to  establish  replacement'time 
intervals  in  an  effort  to  promote  safety. 

Depot  maintenance  contractors:  1200 
responses,  396  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  T.  G. 
Stewart,  HQ  AFLC/LOLMG,  Wright 
Patterson  AFB  OH  45433,  telephone 
(513)  257-4896. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  18, 1983. 

[FR  Doc.  83-7803  Filed  3-23-83:  8:45  un) 
BtLUNG  CODE  3910-01-M 
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^C'EiS:  fcr  Fiooa  Damage  Redijct  ^:>" 
p.a'iawainu:  S'rear'T,  L.aie,  0. ::'■...    "aw.;. 

February  28, 1983. 

AGENCY:  Army  Corps  of  Engineers, 

DOD,  Honolulu  District. 

ACTION:  Notice  of  intent  to  prepare  a 

DEIS. 

summary: 

1.  The  proposed  action  involves    . 
reduction  of  flood  damages  in  the 
community  of  Laie,  Oahu,  Hawaii. 

2.  Reasonable  alternatives  to  be 
investigated  in  detail  during  the  survey 
study  for  this  project  include  the 
following  structural  and  non-structural 
measures: 

a.  Bridge  and  Channel  Modifications. 
This  structural  alternative  would 
increase  flood  flow  capacity  by 
enlarging  the  channel  and  removing 
constrictive  points  in  the  stream. 

b.  Levee  System  Development  This 
structural  alternative  would  reduce 
flood  damage  by  confining  flood  waters 
to  a  designated  floodway. 
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c.  Levee  Construction  and  Chcnne: 
Modifications.  This  structural 
alternative  wouid  reduce  Dood  damd>^^ 
by  both  confining  flood  waters  a.-.d 
enlarging  the  channel. 

d.  Floodproo^ing  and  FUjodpiain 
Management.  This  nonstructural 
altemabve  would  reduce  flood  damage 
by  removing,  floodproofir.g  or 
prohibiting  certain  damageable  property 
within  the  flooding  zone 

3.  The  study  involves  coordination 
with  sponsonng  agencies,  other 
government  agencies,  community 
jrsanizations  and  the  general  public. 
Activities  include  informal  meetings. 
workshops,  formal  public  meetings, 
issuance  of  public  notices  and  letter 
responses.  .A.11  pertinent  agencies  have 
been  notified  of  study  initiation.  A 
public  workshop  was  held  with 
interested  agencies  and  the  pubUc  on  4 
February  1981.  A  formal  pubUc  meeting 
was  held  on  27  May  1981.  Another 
public  meeting  will  be  held  after  the 
public  has  an  opportunity  to  review  the 
draft  survey  report  and  DEIS  for  this 
project 

a.  Significant  Issues  To  Be  Analyzed: 

(1)  Comparative  environmental 
impacts  of  the  proposed  alternatives. 

(2)  Project  impacts  on  cultural 
resources. 

(3)  Project  impacts  on  stream  water 
quality  aquatic  resources,  including 
wetlands. 

(4)  Assessment  of  community 
responses  to  alternative  plans. 

b.  Possible  Assignments  for  Input  Into 
the  EIS  Among  the  Lead  and 
Cooperating  Agencies: 

[1]  US  Fish  and  Wildlife  Service. 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  section  2b  report  to 
assist  in  assessment  of  ecological 
impacts. 

(2)  State  Historic  Preservation 
Officer.  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(3)  County  of  Hawaii.  Socio-economic 
data. 

(4)  State  Department  of  Health.  Water 
Quality  data. 

c.  Identification  of  Other 
Environmental  Review  and 
Consultation  Requirements. 

(1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966 
requires  survey  and  coordination 
regarding  potential  impact  on  significant 
cultural  resources. 

(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  evaluation  of  projects  to 
assess  impacts  resulting  from  deposition 
of  dr-edged  or  fill  materials  into  waters 
of  the  U.S. 

(3)  Coastal  Zone  .Vlanagement  Act  of 
19''2  requires  that  a  project  must  comply 
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with  the  federal  law  as  weii  as  be 
consistent  witii  the  Coa.Htai  Zone 
Management  program  for  the  State  of 
Hawaii. 

4.  A  scoping  meeting  will  not  be  held 
on  the  project.  Pertinent  Federal,  State 
and  local  agencies  responsible  for 
planning  assessment  have  already  been 
informed  of  the  proposed  action. 

5.  Under  the  present  schedule,  the 
DEIS  will  be  made  available  to  the 
public  in  July  1983. 

address:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  James  Maragos,  EIS  Coordinator,  US 
Army  Engineer  District  Honolulu, 
Building  230,  Fort  Shafter,  Hawaii  96858, 
Telephone:  (808)  438-2263. 

Dated:  March  16,  1983. 
John  O.  Roach  D, 
DA  Liaison  Officer  with  the  Federal  Register 

(FR  Doc  83-7B02  Filed  J-23-83:  8:45  amj 
BiLUNQ  CODE  nO-NN-M 


Intent  fo  P'eoare  a  D'-a'* 
Envfoprr.entai  smoact  Staff 
(DEISi  for  PossiDse  Oeepe'"'! 
Existing  Navigation'  C^ar^e 
Tonquc  f'oin'  N^^f  P-ve''  M 
Mouth  nf  *^e  Conjr'>t)i;>  «-•:  ^ 
and  Aashtngtoi. 

AGfcNC*.  .•\rmy  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

DEIS. 

The  Portland  District,  Corps  of 
Engineers  is  currently  studying  the 
feasibihty  of  deepening  the  existing 
navigation  channel  from  Tongue  Point  to 
the  mouth  of  the  Columbia  River  (River 
Mile  18.2  to  River  Mile  -2). 

Channel  deepening  might  become 
necessary  if  local  plarming  to  construct 
large-scale  coal  or  bulk-cargo  export 
facilities  is  successful.  Pacific-rim 
nations  are  expected  to  import  larger 
volumes  of  coal  in  the  future  to  meet 
their  energy  needs.  Large  reserves  of 
coal  in  several  western  states  are  linked 
directly  be  rail  to  the  Columbia  River 
navigation  channel.  The  State  of  Oregon 
is  seeking  development  of  a  large  coal- 
export  facility  on  state-owned  land  at 
Tongue  Point,  which  is  located  about  18 
miles  from  the  river's  mouth.  Such  a 
facility  would  require  a  turning  basin 
and  deepening  of  the  existing  navigation 
channel  downstream  from  Tongue  Point 
including  the  entrance  channel  over  the 
ocean  bar,  to  accommodate  coal- 
carrying  vessels.  These  vessels  could 
draw  as  much  as  55  feet  of  water.  The 
Port  of  Astoria  is  also  planning  to 
develop  a  similar  coal-export  facility  at 
Astoria,  about  13  miles  from  the  river's 
entrance,  with  a  possible  over-flow  site 


at  Skipanon.  approximately  two  miles 
west  of  Astoria. 

Inititation  of  the  scoping  process 
started  in  March  1982  with  meetings 
between  appropriate  resource  agencies. 
in  March  1983  a  formal  scoping  letter 
w;'.!  be  issued  containing  a  draft  outline 
of  significant  issues  which  will  be 
discussed  in  the  DEIS,  and  studies  being 
conducted  by  the  Corps  to  address  the 
identified  issues.  Federal,  State  and 
local  agencies.  Indian  tribes,  interested 
organizations  and  individuals  will  be 
requested  to  comment  on  the  scoping 
letter  and  to  identify  significant  issues 
relating  to  the  proposed  dredging. 
Scoping  meetings  will  be  held  if 
necessary  for  public  participation  in  the 
preparation  of  the  EIS.  The  DEIS  is 
scheduled  for  agency  and  public  review 
and  comment  in  December  1984.  The 
final  EIS  is  tentatively  scheduled  for 
publication  in  the  fall  of  1985. 

ADDRESS:  If  you  have  any  further 

questions,  please  contact  Byron 

Blankenship  or  Nandraine  Tuck,  (503) 

221-6437  (FTS  423-«437),  U.S.  Army 

Corps  of  Engineers.  Natural  Resources 

Branch,  P.O.  Box  2946.  Portland,  Oregon 

97208. 

John  O.  Roach  11, 

DA  Liaison  Officer  with  the  Federal  Register. 

|FR  Doc.  83-7601  Filed  3-23-83:  8:45  am) 
BILUNG  CODE  3710-GB-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Stater^ent 
(DEISj  for  the  Proposed  Aiof^.a^ 
Rigolette  Area,  Louisiana,  Proiect 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD.  New  Orieans  District. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  Proposed  Action.  The 
proposed  acton  is  to  deternune  what 
drainage  improvements  will  be 
necessary  to  address  flooding  problems 
presently  being  experienced  in  the 
Aloha-Rigolette  Area,  located  in  central 
Louisiana  on  the  left  descending  bank  of 
the  Red  River  between  the  towns  of 
Winnfield  and  Pineville,  Louisiana. 

2.  Reasonable  Alternatives. 
Alternatives  under  consideration 
include: 

a.  Enlargement  of  major  bayous  in  the 
floodplain  (i.e.,  Bayous  Rigolette,  Darow, 
Marteau,  DuGrappe.  Surgarhouse, 
Caney,  Saline  and  Walden)  and  the 
diversion  channels  constructed  as  part 
of  the  existing  1955  Aloha-Rigolette 
Area  Project 
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b.  Construction  of  additional 
fioodgates  adjacent  to  the  existing 
Bayou  Rigolette  floodgate  site; 

c.  Clearing  and  snagging  major  bayous 
and  the  diversion  channels  and 
construction  of  additional  floodgates 
adiacent  to  the  existing  floodgate; 

d.  Construction  of  a  pumping  station 
adjacent  to  the  existing  floodgate; 

e.  Construction  of  additional 
floodgates  adjacent  to  the  existing 
floodgate  and  acquiring  in  fee  or 
easement  lands  subject  to  flooding  when 
the  floodgates  must  be  closed. 

3.  Scoping  Process. 

a.  The  initial  public  meeting  for  this 
study  was  held  in  Colfax,  Louisiana,  on 
May  16, 1979.  The  purpose  of  this 
meeting  was  to  allow  the  public  an 
opportunity  to  express  their  views  about 
the  problems  and  needs  of  the  basin  and 
any  possible  solutions  considered 
appropriate  for  investigation.  On 
February  10, 1981,  during  review  of  the 
draft  reconnaissance  report,  a  meeting 
was  held  with  Grant  Soil  and  Water 
Conservation  District  personnel  and 
area  residents  in  Colfax,  Louisiana,  to 
discuss  results  of  the  draft  report.  There 
are  additional  public  involvement 
activities  tentatively  planned  for  the 
latter  pat  of  1983,  but  no  dates  have 
been  established. 

b.  Significant  issues  to  be  analyzed  in 
the  DEIS  include;  passage  of 
floodwaters  through  the  drainage  basin 
and  into  the  Red  River,  easements 
versus  fee  purchased  to  achieve  project 
purposes,  impacts  of  the  proposed  plan 
on  biological,  cultural,  historical,  social, 
economic  and  water  quality  resources 
and  project  costs. 

c.  The  Environmental  Protection 
Agency  will  provide  water  quality  imput 
for  the  DEIS.  The  U.S.  Fish  and  Wildlife 
Service  will  provide  Planning  Aid  data 
for  the  DEIS  and  a  Coordination  Act 
Report  for  the  Final  EIS.  The  Service 
will  also  conduct  a  Habitat  Evaluation 
Procedure  (HEP)  in  conjunction  with 
representatives  from  the  Corps  and  the 
Louisiana  Department  of  Wildlife  and 
Fisheries.  This  study  will  assess  the 
quaUty  and  value  of  the  habitats  which 


would  be  affected  by  the  pruposed 
project. 

d.  The  DFIS  will  he  rnnrdinated  with 
ail  requirf'ri  ffdfrnt   S'  ite.  and  local 
agencies,  environmental  groups, 
landowners,  and  interested  individuals. 

4.  Scoping  Meetings.  No  future 
scoping  meeting  have  been  scheduled. 

5.  Estimated  A  vailability  Date  of 
DEIS.  The  DEIS  is  expected  to  be 
available  to  the  pubhc  in  March  1984. 

ADDRESS:  (Juestions  concerning  the 
proposed  action  and  DEIS  can  be 
directed  to  Dr.  Peter  S.  Mathies,  U.S. 
Army  Corps  of  Engineers, 
Environmental  Quality  Section  (LMNPD- 
RE],  Post  Office  Box  60287,  New 
Orleans,  Louisiana  70160,  (504)  838-2525. 

Dated  February  28,  1983. 
Robert  C.  Lee, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 
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(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
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FOR  FURTHER  INFORMATION 


a  ct; 


John  Gross,  Director.  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  NW., 
Washington,  DC  20585;  (202)  252-2308; 

[efferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  726  Jackson  Place,  NW., 
Washington,  DC  20503;  (202)  395-7340; 
or 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW..  Washington.  DC 
20503;  (202)  395-M)87. 

SUPPLEMENT  ARv  information;  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  hst  should  be  directed 
to  the  OMB  reviewer  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C..  March  18, 1983 
Yvonne  M.  Bishop, 

Director,  StaUstical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

Docxet  So   CPSJ^    J 8 '0011 

Columbia  Gas  T^a.-'s-'rission 
Amendment  to  A;;p';cat;OP 


March  18.  1983. 

Take  notice  that  on  February  23. 1982. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
\!acCorkle  Avenue.  S.B^  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-1 38-001  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP83-138-000  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  so  as  to  include  the 
proposed  abandonment  of  a  dehvery 
point  to  Delta  Natural  Gas  Company, 
Inc.  (Delta),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  its  application,  Applicant  proposes 
•o  revise  its  service  agreement  with 
Delta  which  would  effectuate  a 
consolidation  of  its  contract  demand 
under  Rate  Schedule  CDS  to  Delta 
(Cumberland)  of  3.800  dt  equivalent  of 
gas  per  day  and  Delta  (Wiser)  of  1.600  dt 
equivalent  of  gas  per  day  for  a  total  of 
5.400  dt  equivalent  of  gas  per  day  to 
Delta  (Cumberland).  Applicant  also 
proposes  in  the  application  to  revise  a 
service  agreement  with  the  Suburban 
Fuel  Gas,  Inc.  that  would  provide  an 
additional  delivery  point  in  Middleton 
Township.  Wood  County.  Ohio. 

Applicant  states  m  its  application  it 
omitted  to  request  authorization  for  the 
abandonment  of  the  delivery  point  at 
Delta  (Wiser)  and  accordingly  now 
requests  such  abandonment 
authorization 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  8 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
:!rotest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  to  intervene  in  accordance 
with  the  Commission's  Rules.  All 
persons  who  have  heretofore  filed  need 
not  file  again. 
Kenneth  F.  Ptumb, 
Secretary. 

\¥H  Doc  83-7S51  Filed  3-23-83:  8:45  ami 
BILUNG  CODE  6717-01-M 

(Docket  No.  CP83-198-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

March  18.  1983. 

Take  notice  that  on  February  15. 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit.  Michigan  48226.  filed  in  Docket 
No.  CP83-198-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  transfer  to  its  affiliate,  ANR 
Production  Company  (ANR).  production 
properties  and  related  facilities  which 
are  used  by  Applicant  in  the  sale  of 
natural  gas  to  its  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authority  to 
abandon  by  transfer,  effective  January  1. 
1983,  those  properties  owned  by  it  in  the 
state  of  Oklahoma  that,  it  states, 
produce  natural  gas  subject  to  the 
pricing  provisions  of  sections  104  and 
108  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  over  which  the  Commission 
retains  jurisdiction  under  the  Natural 
Gas  Act.  Applicant  states  that  the 
transfer  is  being  made  as  part  of  a 
corporate  reorganization  and  that  it 
would  continue  to  receive  the  natural 


gas  here  involved  from  ANR  pursuant  to 
contracts  entered  into  between 
Applicant  and  ANR.  Applicani  further 
states  that  there  would  be  no  change  in 
the  service  provided  to  Applicant's 
customers  since  the  same  service  which 
Applicant  provides  would  be  provided 
by  ANR.  there  would  be  no  change  in 
the  price  of  the  natural  gas  Applicant 
includes  in  its  cost-of-service  since 
Applicant  has  been  authorized  by  the 
Commission  to  value  its  production  at 
NGPA  prices  and  the  gas  would  be  sold 
to  Applicant  by  ANR  at  such  prices. 
Further.  Applicant  states  that  by 
consolidating  all  exploration  and 
production  activities  in  one  corporate 
unit  that  unit  would  be  able  to  continue 
to  serve  Applicant  and  its  customers 
now  and  in  the  future  in  an  adequate, 
economic,  and  reliable  manner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


UMI 


Federal  Register 


V  ()! 


4b.   No    58   /   ThuTsda\     March  24,  1983    /   Notices 


1241 


the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubhc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretory. 

|FR  Doc  83-7.S52  Filed  3-23-83:  a-4S  am| 
BILLING  CODE  6717-01-M 


(Docket  Nos.  CP83-219-000  3  >d  C  P60  44 
002] 

Michiqan  Wisconsin  Pipe  Line  Co  and 
Texas  Gas  Transmis.sion  Corp 

Apphcation  and  Petition  To  Amend 

.March  la.  19ti3. 

Take  notice  that  on  March  7, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detrioit,  Michigan  48226  and  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 
P.O.  Box  1160.  Owensboro,  Kentucky, 
filed  in  Docket  No.  CP83-219-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Texas  Gas  to  transport  up  to 
500,000  Mcf  of  natural  gas  per  day  for 
Mich  Wise  from  an  existing 
interconnection  in  Acadia  Parish, 
Louisiana,  to  a  processing  plant  owned 
and  operated  by  Texas  Gas  Exploration 
Corporation  (Exploration),  also  in 
Acadia  Parish,  and  incident  therewith, 
the  construction  and  operation  of 
pipeline  and  associated  facilities  by 
Mich  Wise  necessary  to  effectuate 
delivery  of  gas  to  Texas  Gas  and  to 
permit  redelivery  of  equivalent  volumes 
less  shrinkage  and  fuel  use  to  Mich 
Wise  near  Mich  Wise's  Eunice 
compressor  station.  Acadia  Parish, 
Louisiana.  Further,  applicants  request  in 
Docket  No.  CP60^4-002  further 
amendment  of  the  order  issued  August 
11.  I960,'  in  Docket  No.  CP6a^4 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  additional 
exchange  point  between  Applicants  at 
the  tailgate  of  Exploration's  processing 
plant.  The  subject  proposals  are  more 
fully  set  forth  in  the  application  and 
petition  which  are  on  file  with  the 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
10001).  it  was  transferred  to  the  Commission. 


Commission  and  open  to  public 
inspection. 

Applicants  indicate  that  Mich  Wise 
has  entered  into  a  gas  processing 
agreement  with  Exploration  dated 
February  16, 1983,  which  provides  that 
Exploration  would  have  the  exclusive 
right  to  process  Mich  Wise's  gas  stream 
proximate  its  Eunice.  Louisiana, 
compressor  station  for  the  extraction  of 
liquefiable  hydrocarbons  including  the 
right  to  purchase  and  thereafter  market 
the  extracted  products.  Applicants 
request  certificate  authorization  to 
implement  the  processing  agreement. 
Mich  Wise  states  that  pursuant  to  the 
agreement,  it  is  responsible  to 
Exploration  for  its  pro  rata  share  of 
plant  fuel  and  shrinkage  incident  to  the 
processing  of  its  gas  stream,  including 
reimbursement  to  Exploration  for  all 
production,  severance,  use,  and/or 
similar  taxes  (if  any)  attributable  to 
Mich  Wise's  gas.  Mich  Wise  states  that 
the  purchase  price  which  Exploration 
has  agreed  to  pay  it  is  predicated  on 
Mich  Wise's  allocated  share  of  the  plant 
products  f.o.b.  the  plant.  Mich  Wise 
further  states  that  if  has  reserved  the 
option  to  take  all,  or  a  portion  of  its 
extracted  products  in  kind  provided  it 
gives  Exploration  at  least  a  six-month 
prior  written  notice.  Moreover,  Mich 
Wise  states  that  it  has  reserved  the  right 
to  suspend  deliveries  of  its  gas  stream  to 
the  plant  in  the  event  the  value  of  the 
natural  gas  to  be  processed  if  greater 
than  the  value  of  the  thermal  equivalent 
of  the  shrinkage.  AppHcants  also 
indicate  that  the  primary  term  of  the 
agreement  is  for  ten  years  commencing 
from  the  date  of  initial  deliveries  and 
may  be  extended  thereafter  from  year  to 
year  unless  cancelled  by  either  Mich 
Wise  or  Exploration  by  at  least  a  one- 
year  advance  notification.  Mich  Wise 
indicated  that  with  respect  to  the 
revenues  received  by  it  from  Exploration 
incident  to  the  processing  of  its  gas.  it 
proposes  to  credit  such  revenues  to  the 
cost  of  service  borne  by  its  resale 
customers. 

Mich  Wise  indicates  that  the  capacity 
of  the  existing  custody  transfer  meters 
at  Mich  Wise's  Eunice  compressor 
station  is  presently  inadequate  to 
measure  the  quantities  of  gas  proposed 
to  be  delivered  under  various  existing 
arrangements  plus  the  quantities  of  gas 
destined  for  processing.  Accordingly. 
Mich  Wise  states  that  it  proposes  to 
increase  the  capacity  of  the  custody 
transfer  meters  to  Texas  Gas  by  adding 
two  new  16-inch  orifice  meter  runs  and 
associated  appurtenances.  Moreover,  to 
enable  Mich  Wise  to  effectuate  receipt 
of  the  residue  of  its  gas  stream  from  the 
processing  plant,  Mich  Wise  states  that 
it  further  proposes  to  construct  and 


operate  approximately  4  700  feet  of  30- 
inch  O.D.  pipeline  and  associated 
facilities  which  would  cormect  the 
tailgate  of  the  processing  plant  with 
Mich  Wise's  transmission  system, 

Mich  Wise  indicates  that  the 
estimated  cost  of  the  line  and  related 
facilities  in  addition  to  the  measurement 
facilities  is  $3,156,690  which  Mich  Wise 
indicates  would  be  financed  by  a 
contribution  in  aid  of  construction  by 
Exploration  in  an  amount  covering  the 
entire  actual  cost  of  the  proposed 
facilities. 

It  is  indicated  that  Texas  Gas  would 
charge  Mich  Wise  a  transportation  rate 
of  0.2  cent  per  Mcf  of  gas  redelivered  to 
Exploration  for  the  account  of  Mich 
Wise. 

Additionally,  Applicants  request  that 
the  order  issued  August  11. 1960,  in 
Docket  No.  CP80-44  be  further  amended 
so  as  to  authorize  the  addition  of  an 
exchange  point  at  the  tailgate  of  the 
processing  plant  which  would  enable 
Mich  Wise  to  effectuate  new  deliveries 
by  exchange  of  the  residue  gas  during 
the  period  before  the  construction  of  the 
interconnection  of  pipeline  facilities 
proposed  in  Docket  No.  CP83-219-000 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  April  8, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  il 


I 


12426 


Federal  Register    '  Vol.  48,  No.  58  /  Thursday.  March  24    1983  /  Notices 


'he  Commissior.  or.  its  own  motion 
'M>i;eves  tnat  a  formal  hearing  is 
-equired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F   Plumb, 


|FR  Doc  8S-7553  Filed  1-23-83:  8:45  ami 
BNXJMQ  COOe  WIT-OI-M 


Docket  No   CP83-2:-9-0O0) 

Natural  Gas  Pipeline  Compa'>y  o' 
America;  Application 

March  18.  1983. 

Take  notice  thai  on  February  28.  1963. 
"Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  Hied  in  Docket  No.  CP83-209-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  tranportation  of  natiu-al 
gas  for  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Mich  Wis  dated  December  15, 1982, 
under  which  it  would  transport  daily 
volumes  of  natural  gas  equal  to  1.5 
billion  Btu  per  day  of  contract  demand 
quantity  on  a  firm  basis  and  up  to  375 
million  Btu  of  overrun  gas  on  a  best- 
efforts  basis  for  Mich  Wis.  It  is  further 
asserted  that  Mich  Wis  would  dehver 
said  volumes  to  AppHcant  at  existing 
points  of  receipt  in  the  Southwest  Bums 
Flat  area  of  Washita  County,  Oklahoma. 
It  is  stated  that  Applicant  would 
redeliver  equivalent  volumes  less 
reduction  for  fuel  and  unaccounted-for 
gas,  to  Mich  Wis  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Mich  Wis  and  Applicant  in  Hansford 
County,  Texas. 

Applicant  further  states  that  it 
initially  proposes  to  charge  Mich  Wis  a 
monthly  demand  charge  of  $3.04  times 
the  demand  quantity  and  a  monthly 
charge  of  10.0  cents  per  million  Btu  for 
overrun  gas  delivered  to  Applicant's 
receipt  point.  Applicant  states  further 
that  it  proposes  !o  charge  Mich  Wis  for 
the  transportation  and  handling  of 
liquefiables  at  a  monthly  fee  equal  to 
the  sum  of  the  products  of  the  pipeline 
miles  for  each  of  the  wells  in  the 
Southwest  Bums  Flat  Area  times  35.0 
cents  per  Mcf  of  liquefiables  from  each 
well  connected  before  januarj'  1, 1982. 


and  45.0  cents  per  million  Btu  of 
liquefiables  from  each  well  connected 
after  January  1, 1982.  Applicant  also 
states  it  proposes  to  credit  10.0  cents  per' 
million  Btu  of  gas  equal  to  the  volumes 
of  Mich  Wis"  liquefiables  transported. 
Applicant  further  proposes  that  such  fee 
be  adjusted  retroactively,  if  necessary, 
as  a  result  of  any  relevant  final  order  of 
the  Commission  and  other  governmental 
body,  to  the  extent  that  such  fee  does 
not  fully  compensate  Applicant  for  all 
cost  incurred. 

Applicant  further  requests  blanket 
authorization  to  add  receipt  points  from 
Mich  Wis  in  the  Southwest  Bums  Flat 
Area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

;re  Doc  SJ-r5S4  Filed  3-23-83;  8:48  «.m| 
mUJMO  CODE  (717-01-11 


'Docket  No  CP83-205-OO01 

Northwest  Central  Pioeline  Corp.; 
Application 

March  18. 1983. 

Take  notice  that  on  February  24, 1983. 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  CP83-205-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  reclaim  the  McLouth 
Booster  Station  and  appurtenant 
facilities  in  Jefferson  County,  Kansas, 
and  to  abandon  the  transportation  of 
gas  through  these  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  by 
reclaim  the  McLouth  Booster  Station 
consisting  of  one  300  horsepower  rental 
compressor  unit,  approximately  0.16 
mile  of  6-inch  gas  pipeline  and 
appurtenant  facilities  which  were 
installed  in  1981  to  recover  natural  gas 
which  escaped  from  its  McLouth  Storage 
Field  storage  formation  into  a  deeper 
formation  due  to  drilling  being  done  in 
deeper  formations.  Such  facilities,  it  is 
asserted,  are  no  longer  necessary. 
Applicant  asserts  that  the  pressure  and 
quantity  of  the  gas  which  escaped  from 
the  storage  formation  has  now  declined 
to  the  point  that  it  cannot  be 
economically  compressed. 

No  service  to  any  customers  would  be 
terminated  as  a  result  of  this  proposed 
abandonment,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulafions 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fJrther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
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without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aa-rsSS  Filed  3-2i-a3;  8;45  am) 
BtUJNG  CODE  6717-01-M 

[Docket  No.  ER83- 363-000) 

Si) .  'hern  California  Edison  Co..  F  t  g 

March  18, 1983. 

Take  notice  that  on  March  10, 1983, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  a 
Supplement  to  its  Rate  Schedule  FPC 
No.  38,  the  "Agreement  Between 
Southern  California  Edison  Company 
and  the  State  of  California  Department 
of  Water  Resources  '  ("Agreement"), 
executed  as  of  December  31, 1982. 

Edison  states  the  Agreement  modifies 
its  Rate  Schedule  FFC  No.  38,  in 
pertinent  part,  by  establishing  and 
modifying  terms,  conditions,  and 
charges  for  certain  interstate  and 
intrastate  transmission  services. 

Edison  requests  an  effective  date  of 
April  1, 1983.  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  PubHc  Utilities  Commission  of  the 
State  of  California,  State  of  CaHfomia 
Department  of  Water  Resources.  Pacific 
Gas  and  Electric  Company,  and  San 
Diego  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-7556  Filed  J-23-88:  8:46  am] 
BIU.If4G  CODE  6717-01-4I 

'Docket  No  FPf83-??5-POO] 

Tam;:ia  Eiectr'c  Co.,  Fiftpcj 

Mdii-ii  lO.  i^ii.>. 

Take  notice  that  on  March  10, 1983, 
Tampa  Electric  Company  ("Tampa 
Electric")  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  Seminole 
Electric  Cooperative  ("Seminole"), 
together  with  Service  Schedules  A,  B, 
and  C  thereunder. 

Tampa  Electric  states  that  Service 
Schedules  A,  B,  and  C  provide  for 
emergency,  scheduled,  and  economy 
energy  interchange  service,  respectively, 
between  Tampa  Electric  and  Seminole. 

Tampa  Electric  proposes  an  effective 
date  of  March  15,  1983,  and  therefore 
requests  waiver  of  the  Commissions 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-7557  Filed  3-23-83:  &'4S  am| 
BILUNQ  CODE  6717-01-M 


Coc^e'  No   CrS3-64-001] 

Tennessee  Gas  Pipeline  Cor^r;ai :>    ,•.• 

Division  of  Tenneco  !nc..  Arien'On-'ent 
To  Application 

March  18, 1983. 

Take  notice  that  on  February  25, 1983, 
Tennessee  Gas  Pipeline  Company,  a 


Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP83-«4-001  an 
amendment  to  its  pending  apphcation 
filed  in  Docket  No.  CP83-64-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reOect  a  change  in  its 
proposed  transportation  of  natural  gas 
for  the  account  of  Columbia  Gas 
Transmission  Corporation  (Columbia), 
all  as  more  fuUy  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  with  Columbia  dated  January 
19, 1981,  as  amended  July  17, 1981,  and 
October^21, 1981,  Applicant  proposes  in 
its  apphcation  to  transport  up  to  a  tota} 
of  10.000  Mcf  of  natural  gas  per  day  for 
Columbia  which  is  produced  from  the 
New  Ulm  Field,  Austin  County,  Texas 
Applicant  states  that  the  volumes  to  be 
purchased  by  Columbia  and  transported 
by  Applicant  would  be  made  available 
to  Applicant  at  points  of  receipt  on 
Applicant's  system  in  the  New  Ulm 
Field  and  at  the  tailgate  of  the  Amerada- 
Hess  gas  processing  plant.  Austin 
County,  Texas.  Applicant  asserts  that  it 
would  deliver  equivalent  volumes,  less 
transportation  and  fuel  use  volumes,  to 
Columbia  at  "Egan  B."  an  existing  point 
of  interconnection  with  Columbia 
located  in  Acadia  Parish.  Louisiana. 

Applicant  now  amends  its  application 
to  reflect  a  reduction  in  the  maximum 
transportation  volume  of  10,000  Mcf  of 
gas  per  day  to  5,000  Mcf  of  gas  per  day 
Applicant  states  that  in  all  other 
respects,  its  application  remains 
unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  8. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
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ivho  have  heretofore  filed  need  not  file 

Kenneth  F   Plumb 

|FR  Doc.  83-rSM  Filed  3-23-83.  «:4S  am) 
BIL1J»«  COOC  VTU-OI-m 


I  Docket  No.  CP83-225-OOC  ]  \ 

Tennessee  Gas  Pipeline  ComDany   a 
Diviston  of  Tenneco  Inc    Bequest 
Under  Blanket  Authorization 

March  \&.  1983.  I 

Take  notice  that  on  March  9, 1983. 
Tennessee.  Gas  Pipeline  Company,  a 
D:  vision  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  m  Docket  No.  CP83-225-000  a 
-"quest  pursuant  to  Section  157.205  of 
tne  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Tennessee 
proposes  to  reduce  natural  gas  service 


to  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  under  the 
authorization  issued  in  Docket  No. 
CP82-413-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  reduce  East 
Tennessee's  annual  volumetric 
limitation  (AVL),  as  estaWished  by 
Opinion  Nos.  712  and  712-A  in  Docket 
Nos.  CP73-115  and  CP74-27,  by  6.090,000 
Mcf.  By  letter  dated  March  8, 1983.  East 
Tennessee  has  consented  to  the  partial 
reduction  in  service  to  enable  Tennessee 
to  lower  its  total  system  AVL  by  an 
amount  equal  to  the  total  increase  of 
AVL  to  certain  of  Tennessee's 
customers  as  authorized  in  Docket  No. 
CP82-107,  it  is  stated.  It  is  further  stated 
that  Tennessee  would  reduce  deliveries 
to  East  Tennessee  as  follows: 
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Total. 


533.938  178.440  I         468.078         4,268.906  ,         650.538  ,       6.097.898 


Tennessee  avers  that  a  number  of 
Tennessee's  customers  expressed 
concern  with  the  impact  of  granting  the 
application  in  Docket  No.  CP82-107  on 
Tennessee'  long-term  gas  supply  and 
capacity  requirements.  It  is  further 
avered  that  although  the  Commission 
sranted  the  application  in  Docket  No. 
C  P82-107,  Tennessee  is  sensitive  to  the 
concern  of  its  customers  and,  thus,  is 
willing  to  reduce  East  Tennessee's  AVL 
lecause  the  reduction  would  offset  the 
impact  of  'he  increase  in  the  small 
custon-'.ers  .-\\"l  and.  further,  would 
p> -TT-  '  >r.:.'^-ee  to  reahgn  its  total 
sv  SO"  A'v  L  •    d  level  no  lower  than  the 
level  established  in  Opinion  Nos.  712 
and  712-A. 

Finally,  Tennessee  states  that  the 
Commissions  of  the  states  of  Tennessee 
and  Virginia,  having  regulatory 
duthonty  over  retail  sales  to  East 
Tennessee's  indirect  customers,  are 
being  notified  in  writing  of  the  action 
proposed  herein. 

■Any  person  or  the  Commission's  staff 
-av  w'-n  45  days  after  issuance  of 
:i~,e  ins'dn*  notice  by  the  Commission. 
f;!e  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
')f  ;nrer\  ention  and  pursuant  to  §  157.205 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SS-TKiS  Filed  3-23-63.  8:45  am| 
BttJJNG  coot  8717-01-M 


(Docket  No  CPB3-206-0001 

Texas  taste. .-.  Transmission  Corp.: 
Request  Under  Blanket  Authorizat  or 

March  18.  1983. 

Take  notice  that  on  February  24, 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  7521. 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP83-206-000.  a  request,  as 
supplemented  on  March  4, 1983, 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  that  Applicant 
proposes  to  construct  and  operate  a 
sales  meter  station  necessary  to  provide 
a  new  delivery  point  to  National  Gas 
and  Oil  Corporation  (National)  in 
Fairfield  County.  Ohio,  under  the 
authorization  issued  in  Docket  No. 
CP82-535-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  up  to  7,000  dt 
equivalent  of  natural  gas  per  day  would 
be  delivered  to  Anchor  Hocking 
Corporation  (Anchor)  for  the  account  of 
National  at  the  proposed  delivery  point 
under  Applicant's  Rate  Schedules  DCQ- 
C  and  I-C.  It  is  further  stated  that 
Anchor,  a  customer  of  National,  would 
use  the  gas  as  a  source  of  heat  in  the 
manufacture  of  glass  products.  National 
would  reimburse  Applicant  for  the  cost 
of  constructing  the  proposed  sales  meter 
station,  it  is  asserted. 

It  is  further  avered  that  the  proposed 
sales  meter  station  would  have  no  effect 
on  Applicant's  peak  day  or  annual 
deliveries  to  National.  However,  it  is 
asserted  that  deliveries  to  Applicant's 
Meter  Station  #062  would  be  decreased 
from  22,655  dt  equivalent  per  day  to 
15,655  dt  equivalent  per  day.  The  gas 
delivered  to  Meter  Station  #062  is  used 
by  National  for  general  system  supply,  it 
is  alleged.  Furthermore,  it  is  stated  that 
the  proposed  construction  would  be 
accomplished  without  detriment  or 
disadvantage  to  Applicant's  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  wilhin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary.  » 


[FR  Doc  83-75fiO  Filed  3-23-83;  8  45  am) 
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[Docket  No.  CP83-210-000) 
Transcontinental  Gas  Pipe  Line  Corp.; 

Application 

March  18,  1983. 

Take  notice  that  on  February  28, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP83-21O-O00  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  offshore  Texas  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  32.64  miles  of  20- 
inch  pipeline  in  the  Matagorda  Island 
area,  offshore  Texas,  extending  from  the 
existing  Cities  Service  Company  (Cities) 
production  platform  located  in 
Matagorda  Island  Block  669  to  a 
connection  with  Applicant's  Central 
Texas  Gathering  System  at  Cities*  "A" 
production  platform  in  Block  A-76, 
Brazos  area.  South  Addition,  offshore 
Texas.  Applicant  further  proposes  to 
construct  and  operate  metering, 
regulating,  and  other  appurtenant 
facilities  on  the  Matagorda  669  platform. 

Applicant  states  that  the  proposed 
facilities  would  be  designed  to  provide  a 
maximum  capacity  of  80,000  Mcf  per 
day.  It  is  anticipated  that  such  facilities 
would  enable  Applicant  to  transport 
reserves  which  Applicant  has  purchased 
or  is  negotiating  to  purchase  in 
Matagorda  Blocks  653,  654,  and  669. 
Applicant  states  that  it  has  executed  a 
contract  with  Getty  Oil  Company  to 
purchase  50  percent  of  the  reserves  in 
the  subject  blocks  and  is  negotiating 
with  Cities  to  purchase  the  remaining  50 
percent.  Applicant  proposes  to 
commence  construction  of  the  facilities 
in  the  summer  of  1984  and  completion 
would  be  scheduled  coincident  with  the 
beginning  of  production  in  October  1984. 
Applicant  estimates  that  the  proposed 
facilities  would  cost  $27,536,000.  Such 
costs,  it  is  asserted,  would  be  financed 
initially  through  revolving  credit 
arrangements,  short-term  loans,  or  funds 
on  hand  with  permanent  financing  to  be 
undertaken  at  a  later  date  as  part  of 
Applicant's  overall  long-term  financing 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-7561  Filed  3-23-83;  8:45  «in| 
BIUJNG  CODE  6717-01-M 


(Docket  No  CP85-S7-00?' 

United  Gas  ^^^dc  L,"ie  C  c 
Amend 


■etitton  To 


March  18, 1983. 

Take  notice  that  on  February  25, 1983. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-87-002  a 
petition  to  amend  the  order  issued  May 
5, 1982,  in  Docket  No.  CP82-87-000 
pursuant  to  Section  7(c)  of  the  .Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  at  an 
additional  delivery  point  whereby 
Amoco  Production  Company  (Amoco) 
would  make  deliveries  to  the  utilities 
Board  of  Foley,  Alabama,  commonly 
knowTi  as  Riveria  Utilities  (Board)  on 
behalf  of  United,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


By  order  issued  May  5, 1982,  United 
was  authorized  to  transport  natural  gas 
for  the  account  of  Amoco  from  Foley 
Field,  Baldvkdn  County,  Alabama,  and 
redeliver  equivalent  quantities  by 
displacement  to  Florida  Gas 
Transmission  Company  at  an  existing 
interconnection  in  St.  Landry  Parish, 
Louisiana,  pursuant  to  the  terms  of  a 
September  21, 1981,  gas  transportation 
agreement. 

United  now  requests  amendment  of 
the  May  5, 1982,  order  so  as  to  authorize 
an  additional  delivery  point  near 
Summerdale,  Baldwin  County,  Alabama, 
which,  it  is  stated,  would  only  be  used 
in  the  event  of  an  emergency  which 
prevents  United  from  delivering  to 
Board  or,  due  to  a  break  in  Board's  line, 
which  prevents  Board  from  receiving  its 
full  requirement  under  a  June  5, 1979. 
gas  service  agreement.  If  such  en 
emergency  occurs,  then  Amoco  would 
make  deliveries  to  Board  on  behalf  of 
United,  it  is  explained.  FaciHties 
necessary  to  establish  the  emergency 
delivery  point  would  be  provided  by  and 
at  the  sole  expense  of  Board,  it  is  stated. 

United  asserts  that  the  establishment 
of  the  proposed  emergency  delivery 
point  would  not  cause  an  increase  in 
Boards  maximum  daily  quantity,  nor  its 
assigned  allocation  under  United's 
existing  curtailment  program,  and  it 
would  not  cause  Amoco  to  sell  gas  to 
Board,  nor  Board  to  become  a  customer 
of  Amoco.  Further,  it  is  indicated  that 
any  deliveries  for  the  account  of  United 
by  Amoco  would  not  result  in  any  loss 
of  gas  on  a  daily  or  annual  basis  for 
delivery  by  Amoco  to  Florida  Power  and 
Light  Company  under  Amoco's  warranty 
obligation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  processing.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordnnc*-  -Ath  the 
Commission's  Rijlpi^ 
Kenneth  F  Plumb. 
Secretary. 

(FR  Do    <^",fC  Filed  3-2J-8J;  8:4$ am) 
BOXING  C0O£  «717-01-*l 

(Docket  No.  CP83- 207-000: 


United  Gas  Pipe  Line  Co  :  Request 
Under  Blanket  Authorization 

Warcn  la,  iiffu 

Take  notice  that  on  February  24, 1983. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP83-207-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
install  a  2-inch  sales  tap  for  the  delivery 
of  gas  to  Louisiana  Gas  Service 
Company  (LGS)  for  resale  to  the  Watts 
Corporation  (Watts)  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natxiral  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public    , 
inspection. 

United  proposes  the  installation  of  a 
2-inch  sales  tap  on  its  12-inch  Barataria 
Line  in  Crown  Point,  Jefferson  Parish, 
Louisiana.  This  tap  would  be  utilized  to 
deliver  an  estimated  10.000  Mcf  of 
natural  gas  per  year,  through  the 
distributor,  LGS,  it  is  stated.  It  is  further 
stated  that  LGS  would  resell  such  gas  to 
Watts,  an  industrial  customer,  which 
would  use  natural  gas  approximately  4 
to  6  times  per  year  to  facilitate  offshore 
compressor  package  testing. 

United  also  claims  that  there  would 
be  no  increase  in  the  customers' 
contractual  maximum  daily  quantity  nor 
its  entitlement  under  its  effective 
curtailment  plan.  Gas  flowing  through 
this  tap  would  be  sold  under  United's 
Rate  Schedule  G-S.  it  is  stated. 

United  estimates  the  cost  of  the  tap  to 
be  810,300  and  states  that  LGS  would 
reimburse  United  for  the  cost  of 
construction. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

\FK  Hoc.  83-7563  MIed  3-23-83;  8:45  am| 
BILLING  CODE  6717-01-M 

[Docket  No.  CP81-330-0021 

U.^Jted  Gas  Pipe  u.ne  Co.,  Coiumb.a 
Gulf  Transmission  Co.  and  Soutnerr 
Natural  Gas  Co.;  Petitic^  ''q  ikn-.e'->6 

March  18,  1983 

Take  notice  that  on  February  23, 1983. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  PO.  Box  683,  Houston. 
Texas  77001.  and  Southern  Natural  Gas 
Company  (Southern)  P.O.  Box  2563. 
Birmingham,  Alabama  35202,  filed  in 
Docket  No.  CP81-330-002  a  joint  petition 
to  amend  the  order  issued  March  12. 
1982,  in  Docket  No.  CP81-330-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
participation  of  United  as  an  original 
owner  in  the  South  Pass  57  Project, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  the  South  Pass 
Block  57  facilities  were  constructed  as 
authorized  in  Docket  No.  CP81-33O-O00 
and  placed  in  service  on  July  22, 1982. 
Petitioners  further  state  that  the 
ownership  of  such  facilities  was 
allocated  according  to  Columbia  Gulfs 
and  Southern's  respective  interests  in 
the  gas  reserves  underlying  South  Pass 
Blocks  57  and  58  and  that,  in  addition. 
Columbia  Gulfs  80  percent  ownership 
reflected  uncommitted  reserves  in  those 
blocks.  It  is  stated  that  the  final 
ownership  interests  for  gas  reserves 
underlying  South  Pass  Blocks  57  and  58 
are  Columbia  Gulf — 25.75  percent. 
Southern— 20.60  percent.  United— 20 
percent,  and  Louisiana  Intrastate  Gas 
Company — 33.65  percent. 

Petitioners  state  that  in  order  for 
United  to  attach  its  reserves  to  its 
system.  United  would  participate  as  an 
orignial  owner  in  the  South  Pass  Block 
57  facilities  with  a  20  percent  undivided 
interest  therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFTl  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Due  f«-75«4  Filed  3-23-83:  8:45  am| 
BILLING  CODE  6717-01-M 


(Docke-  No    GP8'    'f»   000] 

U.S.  Department  of  The  inte'-inr 
Bureau  of  Land  Mangement  iFormeriy 
Minerals  Management  S^.'v-.ce), 
Section  108  NGPA  De'errnination,  El 
Paso  Natu'-a;  Gas  Corrip.^ny,  San  Juan 
27-4  Uriit  -^9   FERC  J  P   No   8^00553, 
Petition  tq  Reopen  Final  Well 
Category  DeTe-min.ition  and  Request 
To  ?Vi'f>dr?w 

IssiH'u;  ;V1,ir(:h  18.  1983. 

On  March  4,  1983,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  withdraw  its  application  for  a 
final  well  category  determination,  that 
gas  from  the  San  Juan  27-4  Unit  #79 
qualifies  as  stripper  well  natural  gas 
pursuant  to  secHon  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1982).  This 
determination  made  by  the  Minerals 
Management  Service  (MMS)  became 
final  on  November  18,  1982.  pursuant  to 
NGPA  section  503(d)  and  18  CFR 
275.202(a). 

El  Paso  requests  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  based  upon  a  review  of 
the  production  data  originally  submitted 
to  qualify  the  well.  After  checking  its 
field  records,  it  was  discovered  that 
only  six  shut-in  days  should  have  been 
included  as  production  days  rather  than 
the  thirteen  shut-in  days  which  were 
recorded. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(d),  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 
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Any  person  desinna  'o  be  rie.ir;i  or  ; 
make  any  protest  to  the  "p  ;Mf-sted 
reopening  and  withdrawri  sno:,'id  file, 
within  30  days  after  thi>  *    s 

published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  83-7SB5  Filed  3-23-83:  0:45  am| 
BILLING  CODE  6717-fl1-«l 


(Docket  No.  ER83-378-000 1 

Virginia  Electric  and  Power  Co.;  Filing 

March  18.  1983. 

Take  notice  that  on  March  10.  1983, 
the  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
new  contract  supplement  for 
Appomattox  Delivery  Point  dated 
October  27. 1982.  VEPCO  states  that  this 
supplement  supersedes  P'ERC  Kate 
Schedule  94-1  dated  March  20.  1967. 

VEPCO  requests  an  effective  date  of 
October  6. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
N'orth  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IKR  Dot  H.V75e6  Filed  3-2J-83-.  8:46 MJn| 

BILLING   COOf    6  •  ■  '  ■<:  ■  -M 


Office  of  tt>e  Secretary 

Voluntary  Agreement  and  Plan  of 

Action  To  Implement  tf>€  Internationa; 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C,  6272).  the 
following  meeting  notice  is  provided: 
.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (TEA)  will 
be  held  in  Washington.  D.C.  on  March 
31, 1983.  at  the  Department  of  Energy, 
Room  GJ-015. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  This 
meeting  is  being  held  in  order  to  permit 
participation  of  representatives  of 
members  of  Subcommittee  A  at  a 
briefing  meeting  being  held  by  the  lEA 
in  Washington.  D.C.  on  that  date  for 
Government  members  of  the  United 
States,  Canadian  and  other  National 
Emergency  Sharing  Organizations  who 
will  participate  in  the  Fourth  Test  of  the 
lEA  Allocation  Systems. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C.  March  21. 1983. 
Craig  S.  Bamberger. 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 

\m  DOL  83-TB33  Filed  J-23-83:  «:45  am| 
BILLING  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  following  transfers 
of  special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  from  Switzerland  to  France 
(Compagnie  Generale  des  Matieres 
Nuclearies),  for  the  purpose  of 


reprocessing.  68  irradiated  fuel 
assemblies,  containing  11,995  kilograms 
of  uranium,  enriched  to  0.9%  in  U-235; 
and  101  kilograms  of  plutonium  from  the 
Muehleberg  Power  Station  (this 
subsequent  arrangement  is  designated 
as  RTD/EU(SD}-45);  and  120  irradiated 
fuel  assemblies,  containing  46,950 
kilograms  of  uranium  enriched  to  0.8%  in 
U-235,  and  440  kilograms  of  plutonium 
from  the  Gosgen  Power  Station  (this 
subsequent  arrangement  is  designated 
as  RTD/EU(SD}-46). 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  in  France,  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use.  without  the  prior  consent  of  the 
United  States  Govenrment. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  March  21,  1983. 
For  the  Department  of  Energy. 
George  |.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  .affairs. 

(FR  Doc  g:i-r634  Filed  J-2J-:83;  845  am| 
BILUNQ  CODE  84S0-01-M 


Southeastern  Power  Administration 

Proposed  Rate  Adjustment,  Public 
Forum,  and  Opportunities  fo'  Public 
Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern).  DOE. 

action:  Notice  of  proposed  rate 
adjustment  for  Cumberland  Basin 
Projects,  notice  of  public  forum  and 
opDortunity  for  review  and  comment. 

summary;  Southeastern  proposes  to 
replace  Rate  Schedules  CR-l-D  and 
CR-2-D  currently  appHcable  to 
Cumberland  Basin  Projects  power,  and 
seeks  approval  of  Replacement 
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Schedules  CR-l-E  and  CR-2-E  for  a 
one-year  period,  !u:v  1  1^83,  through 
Iune'30,  1984, 

Opportunities  wUJ  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  forum  and  to 
submit  written  comments.  Southeastern 
wil!  evalute  all  comments  received  in 
this  process. 

DATES:  Written  comments  are  due  on  or 
before  May  13. 1983.  A  public 
information  and  comment  forum  will  be 
held  in  Nashville,  Tennessee,  on  April 
2fi   108,3 

ADDRESSES:  Five  copies  of  written 
commti-ti  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  information 
and  comment  forum  for  the  Cumberland 
Basin  Projects  will  begin  at  10  a.m.  on 
April  26,  1983,  in  Room  115,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tennessee  37203. 

FOB  FURTHER  (NFORMA-QN  CONTACT: 

Lt^on  jouroiiii'jn.  ji-.  vjinci   .l^. vi,.^.,^,;  01 
Fiscal  Operations,  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635:  (404)  283-3261. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  February  27, 1981,  in 
Docket  No.  EF79-3021,  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  CR-l-D  and  CR-2-D 
applicable  to  Cumberland  Basin 
Projects'  power  for  a  period  ending  June 
30,  1983. 

Additional  time  is  needed  to  negotiate 
contracts  to  implement  the  recently 
issued  new  written  power  marketing 
policy  for  the  Cumberland  System  of 
Projects.  Therefore,  Southeastern  is 
proposing  to  establish  short-term  rates 
to  allow  time  to  negotiate  contracts  and 
permit  development  of  appropriate  rates 
applicable  to  the  new  policy. 

Discussion:  Existing  rate  schedules 
are  predicated  upon  an  April  1979 
repayment  study  and  other  supporting 
data  all  of  which  are  contained  in  FEjlC 
Docket  No.  EF79-3021.  The  current 
repayment  study  prepared  in  March  of 
19153  shows  that  existing  rates  are  not 
adequate  to  recover  all  costs  required 
by  present  repayment  criteria. 

A  '-  .  sed  repayment  study  with  a 
5^,4 1, T. 000  revenue  increase  in  each 
future  year  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  life. 
Therefore,  Southeastern  is  proposing  to 
revise  existing  rates  so  as  to  recover 
that  additional  $2,415,000.  The  increase 


is  primarily  due  to  escalated  costs  at  the 
generating  projects. 

The  overall  increase  amounts  to  a  13 
percent  increase  in  revenues.  SEPA  is 
proposing  to  increase  all  rates  in  CR-1- 
D  and  CR-2-D  by  an  identical 
percentage  of  13  percent.  It  is  proposed 
that  revised  rate  schedides  applicable  to 
TVA  and  Other  Customers  contain  the 
following  unit  rates: 


S20.a40.ooo 


TVA  Rate  Schedule 

Basic  annual  charge _»__—.. 

Retention  credits: 

Peaking  capacity/yr $20.20 

PeaKing  anergy/kwti  (ni«s) 3.68 

Standby  capacity: 

Annual  charge/year  (3  customera) S12.81 

Use   cnarge/day   (during   Noven^ier. 
Aptil,   May.  June.  September  and 

October) - 

Use      charge/day      (during      ottier 

months) 

Standby  energy: 

Mainterunce  energy/kwh  (mils) 

Emergency  energy/kwh  (tiiMs) 

Excess  power 

Pg|-   l^y  „.... 

Per  kwh(miiis). .!...!...! 


Other  Customers  Rate  Schedule 


S0072 

S0112 


3.68 
6.01 


S28.80 
6.01 


Peaking  capacity/kw/yr 

Peaking  energy/kwti  (mils) ~ 

Standby  cap«aty/kw/yr 

Use  charge/day  (during  November.  ApnI. 
May.  June.  September  and  October) 

Use  charge/day  (dunng  other  months) 

Standby  energy: 

Mamlenance  erwrgy/kwh  (mills) 

Emergency  energy/kwh  (mMs) 

Excess  power: 

Per  kw _ 

Per  kwh  (mills) 


$1898 

4,75 

$4.80 

S0.072 
$0,112 

368 
6  01 

$28  80 
601 


The  referenced  March  1983  current 
repayment  study  along  with  a  revised 
repayment  study  dated  March  1983  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton,  Gerogia  30635. 
Proposed  Rate  Schedules  CR-l-E  and 
CR-2-E  are  also  available. 

Issued  at  Elberton.  Georgia.  March  15. 1983. 
Harry  C.  Geisinger. 
Administrator. 

[FR  Doc.  83-7577  Filed  3-23-83;  8-45  am| 
BILUNG  CODE  S450-01-M 


Proposed  Rate  Adjustment,  Public 
Forum,  and  Opportunities  for  Public 
Review  and  Comment 

AGENCY:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Notice  of  proposed  rate 
adjustment  for  Laurel  Project,  notice  of 
public  forum  and  opportunity  for  review 
and  comment. 

summary:  Southeastern  proposes  to 
replace  Rate  Schedule  LP-1  currently 
applicable  to  Laurel  Project  power,  and 
seeks  approval  of  Replacement 
Schedule  LP-l-A  for  a  one-year  period 
July  1, 1983,  through  June  30. 1984. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 


studies,  to  participate  in  a  forum  and  to 
submit  written  comments.  Southeastern 
will  evaluate  all  comments  received  in 
this  process. 

DATES:  Written  comments  are  due  on  or 
before  May  13, 1983.  A  public 
information  and  public  comment  forum 
will  be  held  in  Nashville,  Tennessee,  on 
April  26,  1983. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  information 
and  comment  forum  for  the  Laurel 
Project  will  begin  at  1  p.m.  on  April  26, 
1983,  in  Room  115.  U.S.  Courthouse,  801 
Broadway,  Nashville,  Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635:  (404)  283-3261. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  October  25, 1979,  in 
Docket  No.  EF79-3052  confirmed  and 
approved  Wholesale  Power  Rate 
Schedule  LP-1  applicable  to  the  Laurel 
Project  power  for  a  period  ending  June 
30, 1983. 

Additional  time  is  needed  to  negotiate 
contracts  to  implement  the  recently 
issued  new  written  power  marketing 
policy  for  the  Cumberland  System  of 
Projects.  Therefore,  Southeastern  is 
proposing  to  establish  short-term  rates 
to  allow  time  to  negotiate  contracts  and 
permit  development  of  appropriate  rates 
applicable  to  the  new  policy.  The  Laurel 
Project  is  included  in  the  Cumberland 
System  Power  Marketing  Policy. 

DISCUSSION:  The  existing  rate 
schedule  is  predicated  upon  a  January 
1979  repayment  study  and  other 
supporting  data  all  of  which  are 
contained  in  FERC  Docket  No.  EF79- 
3052.  The  current  repayment  study 
prepared  in  March  1983  shows  that 
existing  rates  are  not  adequate  to 
recover  all  costs  required  by  present 
repayment  criteria.  A  revised  repayment 
study  with  a  $223,000  revenue  increase 
in  each  future  year  over  the  current 
repayment  study  demonstrates  that  are 
paid  within  their  repayment  life. 
Therefore.  Southeastern  is  proposing  to 
revise  existing  rates  so  as  to  recover 
that  additional  $223,000.  The  increase  is 
primarily  due  to  escalated  costs  at  the 
Laurel  Project.  The  overall  increase 
amounts  to  a  16  percent  increase  in 
revenues.  Southeastern  is  proposing  to 
increase  the  capacity  rate  to  $1.58  per 
month,  an  increase  of  approximately  16 
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percent  and  increase  the  energy  rate  to 
4.89  mills  per  kwh,  an  increase  of 
approximately  16  percent. 

The  referenced  March  1983  current 
repayment  study  along  with  a  revised 
repayment  study  dated  March  1983  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton,  Georgia  30635. 
Proposed  Rate  Schedule  LP-l-A  is  also 
available. 

Issued  at  Elberton.  Georgia.  March  15.  1983. 
Harry  C  Geisinger, 

Administrator. 

|FR  Doc  83-757B  Filed  3-23-83:  8:45  am] 
BILLING  CODE  64S0-01-M 


iSA-Fei  ?3Z8-61 

ENVIRONMENTAL  PROTtCTiON 
AGENCY 

Scierice  Advisory  Boaed, 
Environmental  Engineermg 
Committee;  Open  Meeting 

Under  Pub.  L.  92—46.5,  auuce  is  hereby 
given  that  a  one-day  meeting  of  the 
Pesticides  Effluent  Guidelines 
Subcommittee  of  the  Environmental 
Engineering  Committee  (EEC]  of  the 
Science  Advisory  Board  will  be  held  in 
Conference  Room  S247,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C..  on  April 
12.  1983.  The  meeting  will  begin  at  9:00 
a.m.  and  last  until  approximately  5:30 
p.m. 

The  purpose  of  the  meeting  will  be  to 
continue  the  review  of  technical  data 
supporting  the  development  of  proposed 
effluent  guidelines  for  the  pesticides 
industry. 

The  proposed  guidelines  cover  137 
active  ingredient  pesticides.  For  many  of 
those,  either  treatability  data  do  not 
exist,  or  where  data  does  exist  the 
treatment  systems  were  not  adequately 
designed  or  operated.  In  these  cases, 
EPA  transferred  technology  to  establish 
treatment  limits.  This  technology 
transfer  involved  the  transfer  of 
treatment  technology  "types"  which 
were  appropriate  for  pesticide  removal, 
and  the  transfer  of  treatment  "levels" 
from  data  available  for  pesticides  with 
similar  physical,  chemical,  and 
structural  characteristics.  The  main 
issue  for  review  by  the  Subcommittee 
will  be  the  validity  of  the  assumptions 
and  methods  used  in  the  transfer  of 
"types"  and  "levels"  of  technology. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo, 
Executive  Secretary,  at  (202)  382-2552. 


or  Terry  F  Yosie,  Staff  Director.  Science 
Advisory  Board,  at  (202)  382-^126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to  April  6, 
1983,  in  order  to  be  placed  on  the 
agenda. 
Terry  F.  Yosie, 
Staff  Director.  Science  Advisory  Board. 

March  16, 1983. 

(FR  Doc.  63-7621  Filed  3-23-83:  8:45  »m\ 

BILUNG  CODE  8S60-50-M 


■  f  R  L 


i16-«) 


Reaiiotment  of  Funds  Under 
Wastewatef  Treatmeni  Works 
Construction  Grants  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reallotment  of  funds 
under  Wastewater  Treatment  Works 
Construction  Grants  Program  (40  CFR 
Part  35.  Subpart  I). 

summary:  This  notice  announces  the 
distribution  of  unobligated  fiscal  year 
(FY)  1981  construction  grant  funds 
subject  to  reallotment  after  September 
30, 1982.  under  section  205  of  the  Clean 
Water  Act,  33  U.S.C.  1285;  and  explains 
the  procedure  by  which  the  reallotment 
distribution  was  determined. 

Section  205(d)  of  the  Clean  Water  Act 
(the  Act)  requires  that  funds  allotted  for 
FY  1978  and  beyond  which  are  not 
obligated  by  the  end  of  the  initial 
allotment  availability  period  "*  *  * 
shall  be  immediately  reallotted  by  the 
Administrator  *  *  *."  This  notice 
advises  the  public  of  the  amounts 
available  to  the  eligible  States  to  be 
added  to  their  allotments  for  grants  for 
the  construction  of  municipal 
wastewater  treatment  facilities.  Under 
section  205(d),  these  funds  are  available 
for  obligation  until  September  30, 1984. 
DATE:  Available  for  obligation  upon 
issuance  by  the  EPA  Comptroller. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  L  Pelmoter.  C  .  •     t  ::jgram 
Policy  Branch,  Municipal  Construction 
Division  (WH-547),  Office  of  Water 
Program  Operations;  (202)  382-7359. 
SUPPLEMENTARY  INFORMATION:  Sums 
allotted  to  a  State  under  section  205  of 
the  Act  remain  available  for  obligation 
during  the  fiscal  year  in  which 
appropriated  and  the  next  succeeding  12 
months  (40  CFR  35.2010(b)).  Funds  not 
obligated  at  the  end  of  the  period  of 
availability  are  reallotted  to  the  States 
which  fully  obligated  their  allotments. 
83,400,000,000  were  appropriated  by  Pub. 


L.  96-526  for  fiscal  year  (FY)  1981,  of 
which  $3,304,837,000  were  apportioned 
for  allotment  and  $756,000,000  were 
rescinded  by  Pub.  L.  97-12  on  June  5, 
1981.  At  the  close  of  the  availability 
period  for  the  FY  1981  allotment 
(September  30. 1982),  20  States  and 
territories  had  not  obligated  $36,246,380 
of  the  $2,548,837,000  available  in  FY  1981 
allotments. 

Deobligated  funds  from 
appropriations  made  prior  to  FY  1981. 
which  were  issued  or  reissued  between 
the  dates  of  the  FY  1981  and  FY  1982 
allotments  ("recoveries")  and  which 
remained  unobligated  on  September  30. 
1982  are.  in  accordance  with 
§  35.2010(d],  alsb  subject  to  reallotments 
with  the  unobligated  FY  1981  allotments. 
As  of  October  1. 1982.  a  total  of 
$3,307,103  in  recoveries  remained 
unobligated. 

As  explained  below,  not  all  of  the 
unobligated  funds  remaining  after  the 
period  of  availability  are  subject  to 
reallotment  at  this  time.  Due  to  several 
exceptions,  the  total  amount  reallotted 
is  $8,046,999.  These  exceptions  are  as 
follows: 

1.  Puerto  Rico:  Of  Puerto  Rico's 
allotments.  $27,676,944  in  FY  1981  funds 
and  $3,301,256  of  its  recovered  FY  1978 
supplemental  allotment  remained 
unobligated  after  the  September  30. 1982 
deadline.  Section  501  of  Pub.  L  97-357 
(1982)  extends  the  availability  of  Puerto 
Rico's  FY  1981  unobligated  balance  to 
September  30, 1983.  In  keeping  with  the 
intent  of  Section  501  of  Pub.  L.  97-357, 
EPA  granted  Puerto  Rico  a  deviation 
from  40  CFR  35.2010(d)  in  order  to  also 
preserve  the  recovered  funds  from 
reallotment  until  October  1, 1983. 
However,  because  Puerto  Rico  would 
have  lost  these  funds  to  reallotment 
under  section  205(d)  without  these 
exceptions,  section  205(d)  prohibits 
Puerto  Rico  from  receiving  any  funds  of 
other  Slates  being  reallotted. 

2.  Northern  Mariana  Islands:  Section 
3(b)(2)  of  Pub.  L.  95-348  (1978)  provides 
that  any  funds  made  available  to  the 
Northern  Mariana  Islands  (NMI)  by  the 
Congress  after  March  24, 1976"*  *  *  are 
hereby  authorized  to  remain  available 
until  expended."  Accordingly, 
construction  grant  funds  allotted  to  the 
N'MI  which  remain  unobligated  at  the 
close  of  the  period  of  availability 
prescribed  by  section  205(d)  of  the  Act 
are  not  subject  to  reallotment.  The 
amounts  remaining  are  $5,847  in 
recovered  FY  1980  funds  and  $10,411  in 
FY  1981  funds.  Because  the  NMI  would 
have  lost  these  funds  to  reallotment 
without  this  statutory  provision,  section 
205(d)  prevents  the  NMI  from  receiving 
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3.  iVeiv  York  Stale:  In  September  of 
1982,  $512,026  in  FY  1981  funds  were 
reissued  for  the  State  of  New  York. 
Because  these  funds  were  reissued 
during  their  original  period  of 
availabihty,  they  became  subject  to 
reallotment  as  of  October  1, 1982.  EPA 
mistakenly  believed  these  funds  to  be 
recoveries  which  would  not  be  subject 
to  reallotment  until  FY  1984.  So  as  not  to 
penalize  the  State  for  an  EPA 
administrative  error,  these  funds  are  not 
being  reallotted. 

4.  Court  Ordered  Set-Asides:  In 
several  States,  State  or  Federal  courts 
have  ordered  that  certain  amounts  be 
set-aside  for  specific  projects  to  be 
funded  at  a  later  date.  Since  these  set- 
asides  could  only  be  used  for  the 
projects  designated  by  the  courts,  the 
court  ordered  set-asides  are  treated  as 
obligated  funds.  Included  in  this 
category  are  $3,064,722  in  FY  1979  funds 
for  the  District  of  Columbia,  $46,065,050 
in  FY  1979  funds  for  the  State  of 
Maryland:  $18,277,367  in  contract 
authority  funds  for  New  York  and 
S32,068.117  in  FY  1981  funds  for  projects 
:n  Detroit,  Michigan. 

ReaUotmiTj!  .'^ocedure 

To  distribute  the  $8,046,999  balance 
subject  to  reallotment  in  accordance 
with  the  requirements  of  section  205(d) 
of  the  Act,  the  following  procedure  was 
used: 

1.  The  percentages  listed  in  section 
205(c)(2)  of  the  Act  (as  amended  by  Pub. 
L  97-117)  were  adjusted  to  reflect  the 
absence  of  States  which  had  not  fully 
obligated  their  funds  (§  35.2010(b)). 

2.  The  resulting  percentages  were 
applied  to  the  $8,046,999  to  arrive  at  the 
individual  State  allotments. 

3.  The  resulting  figures  (rounded  to  the 
nearest  $100)  are  listed  in  the  table 
which  follows.  The  table  also  identifies 
the  States  which  did  not  fully  obligate 
their  funds  and  the  amounts  subject  to 
reallotment. 


State 

Subiflctio       •*«^*>i«C 
'S**'*^   I  teanolment 

111,700 

879,720 

67.500 

65.400 

'ai'^crma 

714.600 

115.486 

^.O^nectJCUt       „.-.. 

;  122,400 

93,439 
348.107 

Dwlncl  0* 
Cokjmtxa.   



^kxKJa 

377  300 

168.»0' 

98.637 
11.278 

<!«•": 

451.90" 

rrtarfl    , 



i. 

24030C 

State 

SutHacllo 
rerfotinant 

Nolautiiect 

Jo 
leafloinienl 

566,574 

Kansas - 

Kentucky 

90.200 
127,200 

Louisiana 

Mama     ... 

736.911 

@ 

76.300 

Maryland.       

241.700 

Massachusetts 

339.300 

Michigan „ 



429,600 
180,100 

90,000 

277.000 

Montana 

48,700 

^4et)^aska.-.. 

51,100 

Nf^vacfft 

48.700 

New  Hampshire.... 
New  Jersey 

825.010 

408,300 

New  Mexico 

48.700 

NewYoiK - 

^4ofth  Carolina 

Nor1t>  Dakota 

255,478 

512,026 

1,108,799 
160,300 

Ot*o      

562,500 

Oklahoma — .... 

80.700 

112,900 

Pennsylvania 

Rhode  Island 

2,148.832 

66,200 

351438 

South  Dakota 

48.700 

145,200 

Texas    « 

379.600 

Utah 

52.700 

Vermont 

Vif9inta 



48.700 
204,500 

WasNnoton 

329,792 
1.079,609 

West  Virginia 

Wisconsin 

270,100 
48,700 

56.106 

Puerto  Rico 

30,978,200 

Virgin  Islands 

American  Samoa.. 
Trust  Temtory  0* 

Pacific  Islands... 
Northern 

Manana 

66,512 
46.459 

17,496 

16,268 

Tot*    .   .. . 

8,046,999 

■31,506,484 

'8,046.999 

'  Includes  fiscsl  year  1961  and  prior  year  lunds. 

'Individual  reaMotments  rounded  to  $100  except  lor  New 
Yoci<  which  received  the  $99  difference  betvireen  the  tnie 
total  (S8.046.999)  and  lt>e  rounded  total  (S8.046.900). 

These  allotments  are  available  for 
obligation  until  September  30. 1984. 
After  that  date,  unobligated  balances 
will  be  reallotted  under  section  205(d)  of 
the  Act  (35.2010).  Grants  from  the 
allotments  may  be  awarded  as  of  the 
date  of  issuance  of  advices  of  allowance 
to  the  EPA  Regional  Administrators  by 
the  Comptroller  of  EPA. 

Dated:  March  16, 1983. 
)ohn  W.  Hernandez,  ]r.. 

Acting  Administrator. 

(FR  Doc  83-7624  Filed  3-23-83;  8:48  am| 
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FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Penn  Square  Bank,  N.A.,  Oklahoma 
City,  Oklahoma;  Issuance  of  Pow.  rs    » 
Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

AC-SON:  Public  notice. 

summary:  On  October  27, 1982,  the 
;  ;.„i^.'al  Deposit  Insurance  Corporation 


(hereinafter  "FDIC'J  published  notice  of 
its  appointment  as  Receiver  of  the  Penn 
Square  Bank,  N.A.,  Oklahoma  City, 
Oklahoma,  and  of  the  issuance  by  the 
FDIC  of  general  powers  of  attorney  in 
favor  of  Thomas  R,  Procopio,  Liquidator, 
and  six  Assistant  Liquidators  (see  47  FR 
47677,  October  27, 1982).  The  notice  was 
published  in  order  to  facilitate  FDIC's 
discharge  of  its  responsibihties  as 
Receiver  and  specifically  to  comply  with 
the  provisions  of  Title  16,  Section  20  of 
the  Oklahoma  Statutes  (16  O.S.  Section 
20),  which  creates  an  exception,  based 
upon  such  publication,  to  the  otherwise 
applicable  requirement  that  powers  of 
attorney  be  recorded  locally  in  order  to 
effect  conveyances  of  interests  in 
property.  A  supplemental  notice 
updating  that  notice  was  pubHshed  on 
January  21, 1983  (see  48  FR  2829).  This 
notice  supplements  the  prior  two 
notices. 

supplement«rv  information  On 
February  zz,  laoj,  me  Director  of  the 
FDIC's  Division  of  Liquidation 
appointed  Paul  C,  Heafy  Assistant 
Liquidator  and  provided  him  with  power 
of  attorney  to  act  on  behalf  of  the  FDIC. 
On  the  same  date,  a  power  of  attorney 
that  had  previously  been  issued  to 
Gregory  P.  Murphy  was  revoked. 
Accordingly,  with  respect  to  Mr.  Heafy, 
he  has  been  authorized  and  empowered 
to: 

Sign,  seal,  and  deliver  as  the  act  and 
deed  of  the  FDIC  any  instrument  in 
writing,  and  to  do  every  other  thing 
necessary  and  proper  for  the  collection 
and  recovery  by  the  FDIC  of  any  and  all 
sums,  moneys  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  receipts 
and  acquittances  therefor  in  the  name 
and  on  behalf  of  the  FDIC,  for  any  and 
all  such  sums,  moneys  and  properties 
received  or  taken  into  his  possession: 
further,  without  Umitation  on  the 
generality  of  the  foregoing,  he  is 
authorized  and  empowered  for  and  in 
the  name  of  the  FDIC,  to  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property,  including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  prothonotary  or  register 
of  deeds  wherever  located  where 
payments  on  account  of  the  same  in 
redemption  or  otherwise  may  have  been 
made  by  the  parties  debtor,  to  endorse 
receipt  of  such  payment  upon  the 
records  in  any  such  office  or  in  any 
other  appropriate  public  office;  also  to 
receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  the  FDIC  or  payable  to  the 
FDIC  for  any  asset  which  he  may  sell  or 
dispose  of;  also  to  execute  any  and  all 
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transfers  and  assignments  as  may  he 
nerpssdry  to  assign  any  shares,  bonds 
securities  or  other  choses  in  action;  also 
to  sign.  seal,  acknowledge  and  deliver 
any  and  all  leases  and  agreements  as  he 
shall  deem  necessary  or  proper  in  the 
care  and  management  of  the  foregoing 
assets;  to  sign  effectual  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  thereon;  also  to  extend, 
postpone,  release  and  satisfy  or  do  any 
other  thing  advisable  in  his  discretion 
affecting  the  lien  of  any  mortgage  or 
mortgages  now  or  hereafter  held, 
standing  or  appearing  upon  the  records 
in  any  public  office  wherever  located; 
also  to  execute,  acknowledge,  and 
deliver,  in  the  name  of  the  FDIC,  a 
power  of  attorney  wherever  necessary 
or  required  by  law  to  any  attorney 
employed  by  the  FDIC,  and  in  its  name 
and  stead,  to  foreclose  any  mortgages, 
or  other  securities  on  either  real  or 
personal  property,  wherever  located, 
which  it  may  now  own  or  hereafter 
acquire,  and  generally  to  do  and  perform 
every  act  necessary,  convenient  or 
desirable  in  the  use,  liquidation  and 
collection  of  the  foregoing  assets  held  by 
the  FDIC  wherever  located. 

Dated:  March  15, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

\¥V.  Doc.  83-7598  Filed  J-23-83;  8:45  am) 
BJLUNG  CODE  6714-01-M 


forms  SuDmittea  to  0MB  tor  Revsew 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Summary  of  Deposits  (Commerical  and 
Mutual  Savings  Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  Form  SF-83. 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

Address:  Written  comments  may  be 
sent  to  Mr.  Hoyte  L.  Robinson,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street.  N.W.. 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3208,  Washington,  D.C.  20503. 

For  Futher  Information  Contact:  For  a 
complete  copy  of  the  "Request  for  OMB 


Review"  or  related  information,  contact 
the  Offi(.e  of  the  E.xecutivp  Secretary, 
FDIC,  telephone  (202)  38^-4351. 

Summary:  The  information  collection 
obtains  account  balances  on  a  "bank 
office"  basis  by  t>pe  of  deposit  account 
at  commercial  and  mutual  savings 
banks.  All  banks  that  have  branches  in 
the  U.S.  are  surveyed.  Four  types  of 
accounts  are  specified:  demand,  savings, 
and  time  deposits  for  individuals, 
partnerships  and  corporations;  and 
accounts  for  pubUc  funds.  The  data, 
which  provide  a  basis  for  measuring  the 
competitive  impact  of  bank  mergers,  will 
be  reported  as  of  June  30, 1983.  All  of 
this  information  will  be  made  available 
to  the  public  after  it  has  been  processed 
and  edited  for  errors,  which  should 
occur  toward  the  end  of  1983. 

The  information  asked  for  in  this 
year's  collection  is  identical  to  that 
requested  in  last  year's  survey,  which 
represented  a  substantial  reduction  from 
the  1981  levels  of  this  survey.  We 
estimate  that  the  required  reporting  time 
expended  by  the  respondent  institutions 
this  year  will  be  about  49,000  hours. 

Dated;  March  18, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  83-7580  Filed  3-23-83:  8:45  am] 
BILLING  CODE  f-M      ■   M 


^•tDERAL  MARITIME  COMMISSION 

L,evei  o1  Milita'-y  R.ntes:  Fii!"c  o' 
Pe*!tion  tor  RuiemakiRg 

,.....vli  18.  1983. 

Notice  is  given  that  a  petition  has 
been  filed  by  Trans  Freight  Lines,  Inc., 
for  reinstitution  of  Federal  Maritime 
Commission  General  Order  No.  29. 
Regulations  Governing  Level  of  Military 
Rates.  General  Order  No.  29  is,  at 
present,  suspended.  Trans  Freight 
alleges  that  recent  decreases  in  military 
rates  necessitate  reinstatement  of  that 
Order. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  11101. 

Interested  persons  may  submit  replies 
to  the  petition  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  on  or  before  April  22, 1983.  The 
Commission  would  also  accept 
comments  and  suggestions  for  changes 
in  General  Order  29.  An  original  and 


fifteen  copies  of  such  replies  and/or 
comments  shall  be  submitted. 
Francis  C.  Humey. 
Secretary. 


|FR  Doc  83-7538  FiM  3-23-83:  8:45  am) 
BtLUMG  CODE  6730-01-41 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company,  P'ooosed  de 
-Novo  Nonbank  Actrytties,  Northwest 
Bancorporation 

The  organization  identified  In  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentrations  of  resources,  decreased 
or  unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanng,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Northwest  Bancorporation. 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Georgia);  To  engage 
through  its  subsidiary.  Dial  Finance 
Company  of  Georgia,  in  the  activities  of 
consumer  and  commercial  finance,  and 
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the  sale  of  cred;t  life  and  credit  accident 
and  health  insurance,  related  to 
extensions  of  credit  by  Dial  Fiance 
Corr.pany  of  Georgia.  These  activities 
will  bf  conducted  from  an  office  in 
Atlanta,  Georgia.  This  notification  is  for 
the  relocation  of  an  existing  office  in 
Decatur,  Georgia,  which  office,  upon 
relocation,  will  serve  Atlanta.  Georgia. 
Comments  on  this  appHcation  must  be 
ro-reived  not  later  than  April  18.  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18. 1983. 
lames  McAfee,  | 

Assoriotp  Secretary  of  the  Board. 

in):  -  =  led  J-23-«J:  8:45  ami 

BILUNC  COOe  S21O-0V-M 


Formation  ot  Bank  Holding 
Companies:  Bancshares  o*  Gieison 
Inc.,  et  a(. 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
r  folding  Company  Act  (12  U.S.C.  | 

1842(aj(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
An.y  comment  on  an  application  that 
-pquests  a  hearing  must  include  a 
-'dtemenf  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 

-\    Federal  Res-  r.     Bank  of  St.  Louis 
(Delrr.er  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Bancshares  of  Gleason,  Inc., 
Gleason,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Gleason,  Gleason,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  April  18.  1983. 

2.  Oakland  City  Bancshares  Corp., 
Oakland  City,  Indiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
Bank  and  Trust  Company  of  Oakland 
City,  Oakland  City,  Indiana.  Comments 
on  this  application  must  be  received  not 
later  than  .Aoril  18.  IPfl,'!. 

B   Federal  Res^r'.  f  Bank  of 
Minneapolis  [Bruce  J.  riedbiom,  Vice 


President)  230  Marquette  Avenue. 
Minneapolis,  Minnesota  55480; 

1.  Cottage  Grove  BanCorporation, 
Inc.,  SL  Paul,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of 
Minnesota  National  Bank  of  Cottage 
Grove.  Cottage  Grove,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  April  18, 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  The  Manila  Banking  Corporation, 
Manila,  Philippines;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Manilabank  California,  Los  Angeles, 
California.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  San  Francisco.  Comments  on  this 
application  must  be  received  not  later 
than  April  18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  83-7574  Filed  3-23-83  8:4S  am| 
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DE  -  AT    v^NT  OF  HOUSING  AND 
uf^BAS  DEVELOPMENT 

Office  of  the  Secretary 

[Oocfcet  No.  N-83-1221) 

Submission  of  Proposed  Information 

Collection  to  0MB 

AG£NCf :  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proosal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  0MB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INFORMATION:  The 

Dep.jrt.T.ent  has  submittt  d  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Compliance  Inspection 
Report. 

Office:  Housing. 

Form  No.:  HUD-92051. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  125,000. 

Status;  Extension. 

Contact:  John  C.  Coonts,  HUD,  (202) 
755-6720,  or  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  Ihp 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d}. 

Dated:  February  18, 1983. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Insurance  of 
Advance  of  Mortgage  Proceeds 

Office:  Housing. 

Form  No.:  FHA-2043. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  1,080. 
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Status.  E.xteriSiOR. 

Contact:  Linda  D.  Cheatham,  HUD, 
(202)  42&-7113,  or  Robert  Neai,  0MB. 
(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  18, 1983. 

Notice  of  Submission  nf  Proposed 
Information  CoUectiun  to  ONfB 

Proposal:  Public  Housing  Authority 
Development  Program. 

Office:  Housing. 

Form  No.:  HUD-52483. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  and  Local 
Governments. 

Estimated  Burden  Hours:  250. 

Status:  Extension. 

Contact:  Raymond  W.  Hamilton, 
HUD.  (202)  755-8199,  or  Robert  Neal. 
OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  18.  19B3. 

Notice  of  Submission  ul  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  202  Application 
Package. 

Office:  Housing. 

Form  No.:  None. 

Frequency  of  Submission:  Annually. 

Affected  Public:  Businesses  or  Other  • 
Institutions  (except  Farms). 

Estimated  Burden  Hours:  106.730. 

Status:  New 

Contact:  Robert  W.  Wilden,  HUD, 
(202)  426-8730.  or  Robert  Neal.  OMB. 
(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U  S  C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U  S.C.  3535(d). 

Dated:  February  18, 1983. 
ludith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

IFR  Ooc.  8»-78a2  Filed  »-23-.«3;  MS  am| 
MIXING  COD6  4210-01-M 

(Docket  No.  N-83-1220] 

S^bmissor  o'  P'oaosed  Information 

Collect'one,  tc  CMB 

AnFkJCY:  umce  oi  Administration,  HUD. 

acT  on:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  of  the  subject 
proposals. 

ADDRESS:  interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503 

FOR  FURTHER  INFORMATION  CON'TJtC"' 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extention  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famiHar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  hsted  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  ; Mli 

Proposal:  Energy  Conservation 
Requirement  Handbook  4350.1,  Chapter 
12. 

Office:  Housing. 

Form  No.:  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  17,000. 

Status:  New. 

Contact:  James  J.  Tahash,  HUD.  (202) 
755-5654.  or  Robert  Neal.  OMB.  (202) 
395-7316. 


uithority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  8.  1983. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  Approval  of 
Advances  Under  Preliminary  Loan 
Contract. 

Office:  Hcuising. 

Form  No.:  HUD-51991. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  519. 

Status:  Reinstatement 

Contact:  Edmund  Carrera,  HUD.  (202) 
755-6522,  or  Robert  Neal.  OMB.  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  8, 1983. 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  ONffi 

Proposal:  Title  I  Financial  Statement 

Office:  Housing. 

Form  No.:  HUI3-56142. 

Frequency  of  Submission:  On 
Occasion. 

Affected  PubHc:  Individuals  or 
Households. 

Estimated  Biu-den  Hours:  450. 

Status:  Extension. 

Contact:  Jane  Scott.  HUD.  (202)  755- 
6857.  or  Robert  Neal.  OMB,  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  8. 1983. 
Judith  L  Tardy, 
Assistant  Secretary  for  Administration. 

|FR  Ooc  53-7663  Filed  3-Z3-S3:  B:4S  ■ml 
BILUNG  CODE  4210-01-M 


[Docket  No.  N-83-1222] 

Submission  of  p    r  » ed  Infonnation 
Collection  to  0Mb 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 
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AOOIIESS:  Interested  persons  are  mv^ted 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Wash;ngTon. 
DC.  20503. 

FO«  FURTHER  IMFORMATION  CONTACr. 
David  S,  Cristv.  .Acting  Repor'? 
Management  Officer.  Departmpntof 
Housing  and  I'rban  Developmen',  451 
7th  Stree'  SV,,.  Washington,  D.C.  20410. 
telephone"   y^Z'  "55-5310.  This  is  not  a 
toll-free  -  ."  '•'■' 

SOPPLEMEMTABY  INFORMATION:  The 

Depart:     nt  has  submitted  the  proposal 
descnbeLi  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Ac»  (44  U  S.C.  Chapter  35). 

The  Not)ce  lists  the  following 
information:  |1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  apphcabie;  (4)  how  frequently 
information  submissions  will  be 
required;  (51  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  and 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agpncy  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  trie  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  he  obtained  from  David  S. 
Cristy.  Acting  Reports  .Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
a*  the  add.ress  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  O.MB 

Proposai  Mortgagee  Questionnaire 
and  Case  File  Review 

Office:  Housma. 

Foirr,  Nu  .  HUD-9080. 

Frequency  of  Submission:  Annually. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  4,800. 

Status:  New 

Contact;  Gwendoiyn  Chandler.  HUD, 
(202)  428-0070.  or  Robert  Neal.  OMB. 
(202)  395-7316. 

.Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  I'  S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Developmer.;  A-t.  42  U.S.C  3535(d). 


[)ated-  idnuary  ,i:    l-*Ki 
ludith  L.  Tanl> 
Assistant  Secretary  for  Administralion. 

[FR  Doc  SS-TSaiJ^lcd  $-.23-63;  l:4S  am) 
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[Docket  No   f4 -8:3-^223) 

Submission  of  Proposed  intormation 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FORFUflTMEB  INFORMATION  CON  T  AC"' 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toi:  '""e  :^;r^ri»^' 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  apphcabie;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  docimients  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 


should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  mformation  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

F^oposal:  Public  Housing  Agency 
Recovery  of  Section  8  Funds  Obtained 
through  Fraud  and  .Abuse. 

Office:  Housing. 

Form:  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public;  State  or  Local 
Governments. 

Estimated  Burden  Hours  90 

Status:  New 

Contact:  Howard  Sthmeltzer.  HUD. 
(202)  755-1300,  or  Robert  Neal,  OMB, 
(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  16. 1983. 
fudith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc.  83-76as  Filed  3-23-S3:  8:45  am] 

BILLING  CODE  «310-01-*l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action  1-18928; 

Competitive  Sale  ot  Public  Lands 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action,  1- 

18928,  Modified  Competitive  Sale  of 

Public  Lands  in  Owyhee  County,  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 

Legal  Description 

Boise  Meridian,  Idaho 

T.  6  S..  R.  6  W.. 

Sec.  13,  N)(,NW)iNW)iSW)i,  N)4SE>i 

NW)iNW>iSWJi, 
6.25  Acres. 
Value  $1,550. 

L'pon  publication  of  this  Notice  in  the 
Federal  Register  (March  24.  1983).  the 
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itinds  described  above  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  lana 
laws,  including  the  mminR  iawB.  but 
excepting  the  mineral  ieasing  laws,  tor  a 
period  of  two  years,  or  until  the  land  is 
sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
I  wo-year  penod. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented; 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

DATE:  The  public  auction  will  be  held  on 
Tuesday,  May  24, 1983,  beginning  at 
tO:00  a.m. 

ADDRESS:  The  public  auction  will  be 
held  at  the  Boise  District  Office.  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Sally 
Carpenter,  Legal  Clerk,  at  the  above 
address  or  by  calling  208-334-1582. 

SUPPLEMENTARY  INFORMATION:  The  land 
will  be  sold  at  public  auction  by 
modified  competitive  bidding.  Terry 
Warn,  Jordan  Valley.  Oregon  97910.  the 
adjoining  landowner,  will  be  the 
designated  bidder  to  have  a  preference 
right  to  purchase  the  parcel  at  the 
highest  bid  price.  Such  preference  right 
is  offered  because  Mr.  Warn  is  the 
historical  user  and  has  irrigated  hay 
ground  and  irrigation  ditches  on  the  land 
that  are  an  integral  part  of  his  farm 
operation.  For  a  period  of  45  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager  regarding  the  proposed  action 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
D^artment  of  the  Interior 

FOR  FURTHER  INFORMATION  CONTACT 

Oscar  Anderson,  Owyhee  Ai . 
Manager. 

Dated:  March  4. 1983. 
|.  David  Brunner, 

Associate  District  Manager. 

\n  Doc  83-6(07  Filed  »-Z3-83:  8:45  ami 
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[RMfty  Action  »-ia92«l 

Competitive  Sale  of  Public  Lands; 
Idaho 

AOENCV~  Bun>an  of  Land  Mar^iaf'Tient 

Interior 

ACTION:  Notice  of  Realty  Action.  1- 

18929.  Competitive  Sale  of  Public  Lands 

in  Owyhee  County,  Idaho. 

summary:  The  following  described 
lands  have  been  examined,  and  through 
the  development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
is  consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 

Legal  Descnptions: 

Parcel  No.  1 

Boise  Meridiao,  Idaho 

T.  6  S..  R.  6  W. 
Sec.  13.  NWmEWW)4SW)i. 
2.5  Acres. 
Value  $750.00. 

Parcel  No.  2 

Boise  Meridian.  Idaho 

T.  6S.,  R.  6W. 

Sec  13.  SWIiNWIiNWJJSWJi.  W)4SW«N 

WK.SWK*. 
7.5  Acres. 
Value  $1,900X0. 
The  above  aggregates  10  acres. 

Upon  pubhcation  of  this  Notice  in  the 
Federal  Register  (March  24, 1983).  the 
lands  described  above  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  land  of  each  parcel  will  be 
subject  to  the  following  reservations 
when  patented: 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

DATE:  The  public  auction  will  be  held  on 
Tuesday,  May  24, 1983,  beginning  at 
10:00  a.m. 

ADDRESSESS:  The  public  auction  will  be 
held  at  the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms  and 


rr!;T.,:iti(ins  of  the  sale,  and  Siddinp 
instructions  may  be  obtamec  f-:~om  Saiiy 
Carpenter.  Le««l  Clerk,  «f  the  h-»o\e 
.T-!r^rPSS  or  by  caliinc  2nft-''.:H 1  >«.": 

SUPPLEMENTARY  INFORMATIOK:   !      r  a 

period  of  45  days  f'  '■    r »        e  of  this 
notice,  interested  parties  r..^\  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Ma-^ 'cn'  w^^  ~  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOB  FURTHER  INFORMATION  CON'ftCT 

L>3Lai  AiiUers'ir.   ■.  'vv)iiee  Aiea 
Manager. 

Dated:  March  4.  1983. 
|.  David  Brunner, 

Associate  District  Manager. 

|FR  Doc  83-6808  FUed  J-Z3-S3:  8:45  ami 
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(Reaifv  fcct'or 
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Con'"c:>f:tii;;ve  sais-'  C;'  P'ijDmc  ,„.,■! 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action,  I- 

20049,  Modified  Competitive  Sale  of 

Public  Lands  in  Owyhee  County,  Idaho. 

SUMMARV:  The  foUovmig  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 

Legal  Description 

Boise  Meridian,  Idaho 

T.  6  S..  R.  5  W., 
Sec.  20.  SWK.SWKSEtiSW*;. 
Sec.  28.  SEK.SWtiNWUNWK.,  SWnSWK 

NE>i.  S)^SE)!iNE»iNWJi.  NW)4NW)iSE)4; 
Sec.  29,  NEJiSYVJiNEK,.  E)4NW)iSW>lNE)4, 

SE«NE)4NE)4SE>i. 
47.5  Acres. 
Value  $9,500.00. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  (March  24. 1983).  the 
lands  described  above  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  land  is 
sold.  The  segregative  effect  may 
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otherwise  be  terminated  by  the 
Authonzed  Officer  by  publication  of  a 
termination  n'ltice  in  the  Federal 
Register  pr  c'  'o  the  expiration  of  the 
two-v  p  i,r  p^t;...  J. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

date:  The  public  auction  will  be  held  on 
Tuesday,  May  24, 1983,  beginning  at 
10:00  am. 

address:  The  public  auction  will  be 
held  at  the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Sally 
Carpenter,  Legal  Clerk,  at  the  above 
address  or  by  calling  208-334-1582. 
supptEMfNTARv  iN-c- MATtON:  The  land 
vv;..  oe  i^.j  ^-  ^„„.. .  -....tion  by 
modified  competitive  bidding.  Walter  E. 
Morgan,  Jordan  Valley,  Oregon  97910, 
the  adjoining  landowner,  will  be  the 
designated  bidder  to  have  a  preference 
right  to  purchase  the  parcels  at  the 
highest  bid  price.  Such  preference  right 
is  offered  because  Mr.  Morgan  is  the 
historical  user  and  has  irrigated  hay 
ground,  irrigation  ditches,  a  bam  and 
corrals  that  are  an  integral  part  of  his 
farm  operation.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interi-- 

FOR  FURTHER  INFORMATION  C0=-  ■  ACT: 
Oscar  Anderson,  Owyhee  Area 
Manager. 

Dated:  March  4.  1983. 
I  David  Brunner, 
Associate  District  Manager. 

fFF  Doc  KWiSrw  p]-6  V2S-S3.  8:4S  am| 


Realty  Actlor-  '-20050) 

Competitive  Sate  o*  "ubUc  Lands, 
Idaho 

agency:  Bureau  of  Land  Management. 

L':'^r:  T. 

action:  Notice  of  Realty  Action,  I- 
2t>3.x)  Competitive  Sale  of  Public  Lands 
m  Owyhee  County,  Idaho. 


summary:  The  following  described  land 
:.- ;^  _-^n  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 

Legal  Description 

Boise  Meridian,  Idaho 

T.  7  S..  R.  4  W., 

Sec.  30.  Lot  4. 
39.41  Acres. 
Value  $4,700.00. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  (March  24, 1983),  the 
land  described  above  will  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  excepting  the  mineral 
leasing  laws,  for  a  period  of  two  years, 
or  until  the  land  is  sold.  The  segregative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

DATE:  The  public  auction  will  be  held  on 
Tuesday,  May  24, 1983,  beginning  at 
10:00  a.m. 

ADDRESS:  The  pubhc  auction  will  be 
held  at  the  Boise  District  Office,  3948 
Development  Avenue.  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Sally 
Carpenter,  Legal  Clerk,  at  the  above 
address  or  by  calling  208-334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Distnct  Manager 
regarding  the  proposed  action.  Any 
advei-se  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Anderson,  Owyhee  Area 
Manager. 


Dated:  Ma.-ch  4.  1983. 
).  David  Brunner, 
Associate  District  Manger. 

|FR  Doc  83-6810  Filed  3-23-83  8:45  amj 
MMngCod*  4310-«4-M 


[Realty  Action  1-20051] 

C  -rrpefft.ve  Sale  o*  Public  Lands; 
idat-0 

agei^cy:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action,  1- 

20051,  Modified  Competitive  Sale  of 

Public  Lands  in  Owyhee  County,  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  Section  203(a]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 

Legal  Description 

Boise  Meridian.  Idaho  T.  7S..R.4  W., 

Sec.  30,  W)4W)4NW)iSE«. 
10.0  Acres. 
Value  $1,200.00. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  (March  24, 1983),  the 
lands  described  above  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  land  is 
sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  Ditches  or  canals. 

2.  All  minerals. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

date:  The  public  auction  will  be  held  on 
Tuesday,  May  24, 1983,  beginning  at 
10:00  a.m. 

ADDRESS:  The  public  auction  will  be 
held  at  the  Boise  District  Office.  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Sally 
Carpenter,  Legal  Clerk,  at  the  above 
address  or  by  calling  208-334-1582. 


UMI 
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SUPPLEMENTARY  iNFORMATtON:  The  land 
will  be  sold  at  public  auction  by 
modified  competitive  bidding.  George 
Johnstone,  Homedale,  Idaho  83628,  the 
adjoining  landowner,  will  be  the 
designated  bidder  to  have  a  preference 
right  to  purchase  the  parcel  at  the 
highest  bid  price.  Such  preference  right 
is  offered  because  Mr.  Johnstone  is  the 
historical  user  and  has  irrigated  hay 
ground  and  irrigation  ditches  on  the  land 
that  are  an  integral  part  of  his  farm 
operation.  For  a  period  of  45  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager  regarding  the  proposed  action. 
Any  a<lverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  '•'  !"*•  "    • 
FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Anderson,  Owyhee  Area 
Manager. 

Dated:  March  4. 1983. 
I.  David  BninnsT 
Associate  District  Manager. 

(FR  Doc  83-8811  Filed  J-2.T-83  8:45  am) 
BILUNG  CODE  43  ic  'u  m 


fS*rjf,|  No  1-0129961 

idaho.  Notice  of  Terminatior  o' 
Proposed  Withdrawal  and  Rese^vanoir 
of  Lands 

VUruli  io,  1983. 

Notice  of  an  application,  serial 
number  1-012996,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  62-1193 
on  page  1076  of  the  issue  for  February  6. 
1962.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  9:00  a.m.  on  April  20, 
1983,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

T.  2  S..  R.  35  E., 
Sec.  12,  lots  7,  9, 10, 11; 
Sec.  13,  lot  6: 
Sec.  14,  lot  5; 

Sec.  23,  lots  8,  9, 11, 14, 15, 18; 
Sec.  26,  lot  2; 
Sec.  27,  lots  10, 15; 
Sec.  32,  lot  3; 
Sec.  33,  lots  10, 11, 14. 17. 

T.  3  S.,  R.  35  E., 
Sec.  5,  lots  11, 14, 15. 16  (except  0.837  acres 
in  City  of  Blackfoot  lease  Idaho  012742): 


Sea  7,  lot  10; 

Sec  6,  lots  17.  18. 

The  area  described  aggregates  424.89  acres 
of  public  land  in  Bingham  County. 
William  Ireland, 
Chief.  Lands  Section. 

(FR  Doc  8»-7593  Filed  J-2S-8S:  8i4S  am) 
BILUNG  CODE  «310-«4-M 


[New  Mextco  g'401] 

New  Mexico:  Realty  Action  Non- 
Competitive  Sale  of  Public  Lands  m 
San  Juan  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  at  not  less  than  the 
appraised  fair  market  value. 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  14  W., 

Sec.  11,  lots  a  9. 

The  land  described  aggregates  8.75  acres  in 
San  Juan  County. 

The  above  described  land  is  being 
offered  as  a  direct  non-competitive  sale 
at  fair  market  value  to  Paul  and  Carlotte 
Gordy.  The  Gordy's  are  current  owmers 
of  a  salvage  yard  that  has  occupied  this 
public  land  for  many  years.  In  1981  the 
Gordy's  purchased  the  salvage  business 
and  ten  acres  of  land,  believing  the 
salvage  business  was  on  the  land  that 
'hey  had  purchased.  Further  checking 
revealed  that  the  land  the  Gordy's 
purchased  is  located  in  two  separate 
tracts;  one  immediately  east  of  the  8.75 
acre  public  land  tract,  and  one 
approximately  1000  feet  ENE  of  the 
public  land.  Disposal  by  direct  sale  will 
legalize  the  occupancy  of  this  land, 
protect  the  Gordy's  investment  in  the 
improvements,  eliminate  an  undue 
hardship  if  the  Gordy's  were  required  to 
remove  the  improvements  and  rid  the 
United  States  of  a  completely  isolated 
tract  of  public  land.  The  Bureau's  San 
Juan  Management  Framework  Plan 
(Decision  L-4.2)  identified  the  public 
land  values  and  natural  resources 
involved.  This  document  was  approved 
by  the  New  Mexico  State  Director  on 
August  17, 1979.  No  public  comments 
pertaining  to  this  MFP  Decision  were 
received. 

The  subject  public  land  tract  is  not 
required  for  any  other  Federal  purpose 
and  meets  the  disposal  criteria  of  the 
regulations  contained  in  43  CFR  2710.O- 
3(a)(3). 

A  Notice  of  Realty  Action,  describing 
the  tract  and  conditions  of  the  disposal 
shall  be  published  once  in  the  Federal 
Rtji.stt'r  and  once  a  week  for  three 


consecutive  weeks  in  a  newspaper  of 
general  circulation. 

The  BLM  has  not  effectively  managed 
this  land  in  the  past  and  will  not  be 
capable  of  such  management  in  the 
futiire.  The  location  as  well  as  the 
physical  characteristics  and  the  private 
ownership  of  adjoining  lands,  make  it 
difficult  and  uneconomical  to  manage  as 
public  land. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  The  sale  of  these  lands  will  be 
subject  to  all  existing  rights. 

3.  Mineral  rights  will  be  reserved  to 
the  United  States, 

4.  Geothermal  resources  will  be 
reserved  to  the  United  States. 

Detailed  information  concerning  the 
sale,  including  the  combined 
Environmental  Assessment  and  Land 
Report,  is  available  for  review  at  the 
Farmington  Resource  Area  Office,  900 
La  Plata  Hwy.  Farmington,  New  Mexico 
and  the  Albuquerque  District  Office, 
3550  Pan  American  Freeway. 
Albuquerque,  New  Mexico. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  3550  Pan  American 
Freeway,  Albuquerque,  New  Mexico 
87107.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
L  Paul  Applegate, 
District  Manager. 

|FR  Doc  81-7592  Filed  1-23-83:  8:45  ami 
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Competitive  Sate  o'  PuSI^c  la'-ia^.  ;p 
San  Juan  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 
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New  Mexico  Principal  VJendidr; 

T  :s  \    R   u  A  I 

S<»-,    15.  lOi  7. 

The  land  described  aggregates  4.35  acres  in 
Srf.T  Iiian  County. 

The  above  described  land  is  being 
offered  to  Mrs.  Loretta  Comelison  at  a 
direct  non-competitive  sale  at  fair 
market  value.  Mrs.  Comelison  owner  of 
the  meat  processing  business  that 
occupies  the  pubhc  land,  has  owned  the 
business  for  over  ten  years.  The 
business  was  inadvertently  constructed 
on  public  land  due  to  an  inaccurate 
survey.  Mrs.  Comelison  owns  the  land 
tract  immediately  east  of  the  subject 
land  parcel.  Disposal  by  direct  sale  will 
legalize  the  occupancy  of  the  land, 
protect  the  owner's  investment,  and  rid 
the  United  States  of  a  small,  completely 
isloated  parcel  of  pubhc  land.  The 
Bureau's  San  Juan  Management 
Framework  Plan  (Decision  L-4.2) 
identified  the  public  land  values  and 
nattiral  resources  involved.  This 
document  was  approved  by  the  New 
Mexico  State  Director  on  August  17, 
1979.  No  public  comments  pertaining  to 
this  MFP  Decision  were  received. 

The  subject  public  land  tract  is  not 
required  for  any  other  Federal  purpose 
and  meets  the  disposal  criteria  of  the 
regulations  contained  in  43  CFR  2710.0- 
3(a)(3). 

A  Notice  of  Realty  Action,  describing 
the  tract  and  conditions  of  the  disposal 
shall  be  published  once  in  the  Federal 
Register  and  once  a  week  for  three 
consecutive  weeks  in  a  newspaper  of 
general  circulation. 

The  BLM  has  not  effectively  managed 
this  land  in  the  past  and  will  not  be 
capable  of  such  management  in  the 
future.  The  location  as  well  as  the 
physical  characteristics  and  the  private 
ownership  of  adjoining  lands,  make  it 
difficult  and  uneconomical  to  manage  as 
public  land. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  The  sale  of  these  lands  will  be 
subject  to  all  existing  rights. 

3.  Mineral  rights  will  be  reserved  to 
the  United  States. 

4.  Geothermal  resources  will  be 
.-f'served  to  the  United  States. 

Detailed  information  concerning  the 
sale,  ;ncluding  the  combined 
Environmental  Assessment  and  Land 
Report,  IS  available  for  review  at  the 


Farmington  Resource  Area  Office,  900 
La  Plata  Hwy,  Farmington,  New  Mexico 
and  the  Albuquerque  District  Office, 
3550  Pan  American  Freeway, 
Albuquerque,  New  Mexico. 

For  a  period  of  45  days  from  the  date 
of  this  notice  interested  parties  may 
submit  comments  to  the  District 
Manager  at  3550  Pan  American 
Freeway,  Albuquerque,  New  Mexico 
87107.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
L  Paul  Applegate, 
District  Manager. 

|FR  Doc,  83-7591  Filed  3-23-83;  8:45  am) 
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Asset  Management  Program;  Mee'  ng 

Notice  is  hereby  given  in  accordance 
with  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
the  Roswell  District  will  hold  Open 
House  meetings  concerning  the  Asset 
Management  Program. 

The  meetings  will  discuss  sales 
procedures.  Maps  and  materials  will  be 
available  at  the  Open  Houses  to  be  held 
at  the  follovnng  locations: 

Carlsbad:  April  21, 1983,  6  to  8  p.m.,  Rodeway 

Inn,  3804  National  Parks  Highway. 

Carlsbad,  New  Mexico. 
Roswel!:  April  25, 1983,  6  to  8  p.m.,  Roswell 

Inn.  1815  North  Main,  Roswell,  New 

Mexico. 

For  Further  Information  Contact;  Phil 
Kirk,  Area  Manager,  or  Mike  Taylor, 
Realty  Specialist,  Roswell  District 
Office,  1717  'West  Second  Street. 
Roswell,  New  Mexico  88201  or  call  (505) 
622-7670  or  (FTS)  476-9251.  In  Carlsbad, 
contact  Ben  Koski,  Area  Manager  or 
Jack  Ragsdale,  Realty  Specialist. 
Carlsbad  Resource  Area  Headquarters. 
101  East  Mermod.  Carlsbad,  New 
Mexico  88220  or  call  (505)  867-6544. 
Richard  Bastin, 
District  Manager. 

|FR  Doc  83-7594  Filed  3-2S-83  8:4.?  im\ 
BILUNG  COOE  4310-84-M 


Washington;  Emergency  Closure  of 
Public  Lands 

Notice  is  hereby  given  that  effective 
on  April  2, 1983,  all  pubUc  lands  in 
Sections  2, 10, 12, 14,  22,  24,  25,  28,  27. 
and  35,  of  T.  15N..  R.  24E.,  and  all  public 
lands  in  T.  15N.,  R.  25E.,  T.  15N.,  R.  26E.. 
and  T.  15N.,  R.  27E.,  Willamette 
Meridian,  Washington,  are  closed  to  all 
off-road  vehicles. 


The  purpose  of  this  closure  is  to 
protect  the  soil  and  vegetation  from 
damage  by  motor  vehicles. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  April  10, 1983,  both  dates 
inclusive. 

Dated:  March  15, 1983. 

Albert  L  Martin. 

Acting  District  Manager. 

(FR  Doc.  83-7590  Filed  3-23-83;  8:4S  am] 
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Meetiivg  and  Field  Tou«-'  Dist^-c' 
G-anng  Advisory  Board  Meetsr^' 
fioswei:  District  Office   Hos^^eH    ■":-'.- 

M  I?  <  !  C  O 

summary:  In  accordance  with  Pub.  L, 
94-5/9.  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Grazing  Advisory  Board. 

date:  April  21, 1983,  beginning  at  9:30 
a.m.  A  public  comment  period  will  begin 
at  3:00  p.m. 

ADDRESS:  U.S.  Bureau  of  Land 
Management,  Roswell  District  Office, 
1717  West  Second  Street,  Roswell,  New 
Mexico  88201.  Roswell  District  Office 

ConferpHCR  Room, 

FOR  ^  u  P  T  H  E  f^  I N  F  O  «  M  A  '  i  O  «.  C0^4TACT: 

Richard  Bastin,  District  Manager  or  Tim 
Kreager,  Chief,  Planning  and 
Environmental  Assistance  Staff,  U.S. 
Bureau  of  Land  Management,  P.O.  Box 
1397,  Roswell,  New  Mexico  88201  (505- 
622-7670  or  FTS  476-9251). 

SUPPLEVE  iTA     N'    t- wation:  The 
proposea  agenaa  wni  include:  (1)  Brush 
Control  tour  east  of  Roswell.  Tour  will 
start  from  BLM  District  Office  at  9:30 
a.m.  Formal  meeting  will  begin  at  1:30 
p..m.,  Roswell  District  Office  Conference 
Room  (2)  Election  of  officers  (3) 
Discussion  on  allotment  management 
plans  (4)  Categorization  and 
prioritization  of  allotments  for  range 
improvements  (5)  Benefit/cost  analysis 
using  computer  model  for  range 
improvements. — This  meeting  is  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  board  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager  by  April  18, 1983. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  during  regular 
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business  hours  wi»hin  30  da\-s  foliowi 

the  meeting 

Richard  Bastin, 

District  Manager.  Roswell,  New  Mexico. 

|FR  Doc.  83-7587  Filed  3-23-83;  8:48  amj 
nUJNQ  CODE  4310-e4-M 


ya.e  District  Advisory  Council,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  an 
organizational  meeting  of  the  Vale 
District  Advisory  Council  will  be  held 
April  14,  1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  100  Oregon 
Street  West,  Vale.  Oregon,  97918. 

Agenda  items  scheduled  for  advisory 
council  briefing  are  (1)  Southern 
Malheur  EIS  Area  preferred  alternative, 
(2)  FY  1984  Asset  Management  Program 
and  (3)  Owryhee  River  Final 
Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  p.m. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost  of  duplication, 
within  30  days  following  the  meeting. 
Fearl  M.  Parker, 
District  Manager. 

IFK  Doc.  83-7569  Filed  3-23-83:  6:45  am| 
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3-eqo'~,  O'der  Pn:;v';G;'ig  *:?'  Ope'i?r:g 

1  in  excnanges  of  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21. 1978,  90  Stat.  2756:  43  U.S.C 
1716  (1976),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian    ', 

T.  33  S.,  R.  22  E., 

Sec.  36. 
T.  34  S.,  R.  22  E.. 

Sec.  16. 
T.  36  S..  R.  22  E., 

Sec.  16.  S)iN)4andS)4. 
T.  33  S..  R.  23  E.. 

Sec.  16. 
T.  36  S.,  R.  23  E.. 

Sec.  36. 
T.  37  S..  R.  23  E.. 

Sec.  16. 

Sec.  36.  Nl^andN)^S)i. 
T.  3::  S..  R.  24  E., 

Sec.  16,  W)i. 
T.  35  S..  R  24  E., 


Sec.  23.  WJiSW. 

Sec.  26,  W)iW)^: 

Sec.  27  EJiNfEJi  and  SE>4, 

Sec.  34,  sEy.swn. 

T.  30  S.,  R.  25  E., 

Sec.  36. 
T.  31  S..  R.  25  E.. 

Sees.  16  and  3a 
T.  32  S.,  R.  25  E., 

Sec.  16. 
T.  34  S..  R.  25  E.. 

Sec.  36,  S)^SWK4andSE)i. 
T.  30  S.,  R,  26  E., 

Sees.  16  and  36. 
T,  31  S..  R.  26  E., 

Sees.  16  and  36. 
T.  29  S..  R.  27  E., 

Sees.  16  and  36. 
T.  30  S.,  R.  27  E.. 

Sees.  16  and  36. 
T.  31  S„  R.  27  E., 

Sec.  16; 

Sec.  36,  E)iandE)4W)4. 
T.  32  S.,  R.  27  E., 

Sec.  36. 
T.  30  S.,  R.  28  E.. 

Sec.  16; 

Sec.  36.  lots  1,  2,  3,  and  4,  N)4,  and  N)iS)4. 
T.  31  S..  R.  28  E., 

Sees,  16  and  36. 
T.  32  S.,  R.  28  E.. 

Sees.  16  and  36. 
T.  34  S..  R.  28  E., 

Sees.  16  and  36. 
T.  35  S.,  R.  28  E., 

Sec.  16. 

The  areas  described  aggregate 
approximately  19,315.96  acres  in  Harney 
and  Lake  Counties,  Oregon. 

2.  At  9:30  a.m.,  on  April  20, 1983,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.,  on  April  20, 1983,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9:30  a.m.  on  April  20, 1983,  the 
public  lands  will  be  open  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Manageipent  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  9;30  a.m.,  on  April  20, 1983,  the 
lands  will  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  March  15, 1983. 

Robert  E.  Mollohan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  6»-7S8e  Piled  »-23-a3;  &'46  uaj 
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?/,nnesota.  f  tling  ot  P;a:  O'f  Surve» 

1.  On  October  5, 1982,  the  plat 
representing  the  survey  of  an  island  in 
Lake  Belle  Taine,  T.  140  N.,  R.  33  W.. 
Fifth  Principal  Meridian,  Minnesota, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria. 
Virginia,  at  7:30  a.m.  on  May  9, 1983. 

The  island  listed  below  describes  the 
land  omitted  from  the  original  survey. 

Fifth  Piincipal  Meridian,  Minnesota 

T.  140  N.,  R.  33  W.. 
Tract  No.  37. 

2.  The  island  Tract  No.  37  rises  to  an 
elevation  of  up  to  3  feet  above  the 
ordinary  high  water  mark  of  Lake  Belle 
Taine.  The  island  is  composed  of 
boulders  and  other  material  of  glacial 
origin,  covered  with  a  shallow  layer  of 
soil.  Forest  vegetation  consists  of  pole 
size  aspen,  pine,  birch,  and  elm.  Old  tree 
stumps  were  also  found  on  the  island. 

The  similarity  between  the  edaphic 
and  vegetative  characteristics  of  Tract 
No.  37  and  adjoining  surveyed  uplands 
located  at  equal  elevation  attest  to  the 
fact  that  it  existed  as  upland  in  1870 
when  the  township  was  originally 
surveyed  and  on  May  11, 1858,  when 
Mirmesota  was  admitted  into  the  Union. 
The  succession  of  tree  growth  as 
evidenced  by  stumps  and  present  tree 
cover  attest  to  the  fact  that  Tract  No.  37 
existed  as  upland  at  all  subsequent 
dates. 

3.  The  Tract  No.  37  was  found  to  be 
over  50  percent  upland  in  character 
within  the  pur\'iew  of  the  Swamp  Lands 
Act  of  September  28, 1850.  It  is  therefore 
held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street 
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Alexdndr;a,  Vir?m;a  :2:un  on  or  before 

Slay  9   19«.) 

leffO   Holdren. 

Dtp^ty  5.'-.v  Director  for  Lands  and  Minerals 

Operations. 

'-"1  :>.       1.^  -\81  Filed  J-iJ-«:  8:45  am| 
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fES  32059.  Survey  Group  '241 

Minnesota;  Filing  of  Plats  of  Survey 

1.  On  CJcioOcT  o.  jr»i')*-.  Li'ic,  ptciij 
representing  the  survey  of  four  islands 
in  T.  140  N..  R.  34  W.,  Fifth  Principal 
Meridian,  Minnesota,  were  accepted. 
They  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia,  at  7:30  a.m.  on  May  9-1983. 

The  islands  listed  below  describe  the 
lands  omitted  from  the  original  survey. 

Fif'h  Pt'i!   dh'  Meridian.  Minnesota 

T  140  N..  R.  M  W.. 
Tract  Nos.  37.  38.  39.  and  40. 

2.  The  tract  No.  37  rises  to  an 
elevation  of  5  feet  above  the  ordinary 
high  water  mark  of  Boulder  Lake.  The 
island  is  composed  of  boulders  ranging 
up  to  3  feet  in  diameter  and  other 
material  of  glacial  origin  covered  with  a 
shallow  layer  of  soil.  Forest  vegetation 
consists  of  Norway  pine,  aspen,  birch, 
spruce,  and  red  oak  with  an  understory 
of  Norway  pine,  aspen,  and  birch. 

Tract  No.  38  rises  to  an  elevation  of  2 
feet  above  the  ordinary  high  water  mark 
of  Boulder  Lake  and  is  comjjosed  of 
boulders  ranging  up  to  4  feet  in  diameter 
and  other  material  of  glacial  origin 
covered  with  a  shallow  layer  of  soil. 
Forest  vegetation  consists  of  willow, 
aspen  and  birch. 

Tract  No.  39  rises  5  feet  in  elevation 
above  the  ordinary  high  water  mark  of 
Peysenske  Lake.  It  is  composed  of 
glacial  material  covered  with  a  shallow 
layer  of  soil.  Forest  vegetation  consists 
of  basswood.  birch,  oak.  aspen,  and  ash 
with  an  understory  consisting  of  alder, 
sumac,  dogwood,  and  fir. 

Tract  No.  40  rises  to  an  elevation  of  6 
feet  above  the  ordinary  high  water  mark 
of  Peysenske  Lake  and  is  composed  of 
material  of  glacial  origin  covered  with  a 
medium  layer  of  soil.  Forest  vegetation 
consists  of  pine,  birch,  basswood,  oak, 
and  willow.  The  understory  consists  of 
sumac,  alder,  hazel,  pine,  and  aspen. 

3.  The  elevation  of  the  islands  and  the 
forest  vegetation  attest  to  the  fact  that 
they  existed  as  islands  on  May  11. 1858, 
when  Minnesota  was  admitted  into  the 
Union  and  all  subsequent  dates. 

4.  The  islands  described  as  Tract  Nos. 
37.  38.  39.  and  40  were  found  to  be  more 
than  SOS  upland  in  character  within  the 
pur\iew  of  the  Swamp  Lands  Act  of 
September  28. 1850. 


UMI 


5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Deputy 
State  Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
May  9, 1983. 
leff  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

(FR  Doc.  83-7582  Filed  J-23-«3.  8:45  ami 
BILUNC  CODE  4310-84-M 


[ES  32060.  Survey  Group  124] 

Minnesota;  Filing  of  Plats  of  Survey 

1.  On  October  5. 1982,  the  plats 
representing  the  survey  of  12  islands  in 
T.  141  N..  R.  33  W.,  Fifth  Principal 
Meridian,  Minnesota,  were  accepted. 
They  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  May  9. 1983. 

The  islands  listed  below  describe  the 
lands  omitted  from  the  original  survey. 

Fifth  Principal  Meridian,  Minnesota 

T.  141  N..  R.  33  W  , 

Tract  Nos.  37,  38.  39.  40.  41.  42,  43.  44.  45. 
46,  47,  and  48. 

2.  Tract  No.  37  rises  to  an  elevation  of 
9  feet  above  the  ordinary  high  water 
mark  of  West  Crooked  Lake.  It  is 
composed  of  glacial  till  parent  material 
covered  with  a  shallow  layer  of  soil. 
Forest  vegetation  is  similar  to  the 
surrounding  mainland  which  consists  of 
Norway  pine,  white  spruce  and  birch. 
Tree  borings  indicated  that  some  trees 
ranged  up  to  120  years  old.  Stumps  were 
found  on  the  island  ranging  up  to  18 
inches  in  diameter  with  stump 
depressions  that  measured  3  feet  in 
diameter. 

Tract  No.  38  rises  up  to  20  feet  above 
the  ordinary  high  water  mark  of  Middle 
Crooked  Lake.  The  island  is  composed 
of  glacial  till  parent  material  covered 
with  a  shallow  layer  of  soil.  Granite 
boulders  measuring  up  to  3  feet  in 
diameter  were  found  on  this  tract.  Forest 
vegetation  found  on  the  island  is  similar 
to  that  of  the  surrounding  mainland 
consisting  of  Norway  pine,  white  pine, 
aspen,  and  birch.  The  understory 
consists  of  white  pine,  alder,  and  hazel. 
Borings  indicate  that  the  oldest  pine 
trees  were  135  years  old. 

Tract  No.  39  rises  to  an  elevation  of 
up  to  35  feet  above  the  ordinary  high 
water  mark  of  Middle  Crooked  Lake.  It 
is  composed  of  glacial  till  parent 
material  covered  with  a  shallow  layer  of 
soil.  Forest  vegetation  consists  of 
Norway  and  white  pine,  aspen,  birch, 
spruce,  and  basswood.  with  an 
understory  of  oak,  hazel,  aspen,  and 
alder.  A  pine  tree  measuring  30  inches  in 


diameter  was  a^ed  between  120  and  135 
years  old. 

Tract  No.  40  rises  an  elevation  of  2 
feet  above  the  ordinary  high  water  mark 
of  West  Crooked  Lake.  The  island  is 
composed  of  granite  glacial  till  with  a 
very  shallow  soil  coverage.  Granite 
boulders  ranging  up  to  3  feel  ia  diameter 
are  scattered  about  the  island. 
Vegetation  consists  primarily  of  lowland 
brush. 

Tract  No  41.  rises  to  an  elevation  of 
up  to  10  feet  above  the  ordinary  high 
water  mark  of  Dead  (Ojibway)  Lake.  It 
is  composed  of  glacial  till  parent 
material  covered  with  a  shallow  layer  of 
soil.  Forest  vegetation  similar  to  the 
surrounding  mainland  consisting  of  pole 
size  Norway  pine,  white  spruce,  fir,  and 
birch,  while  the  understory  consists  of 
hazel,  alder,  and  choke  cherry.  Tree 
stumps  of  15  inches  in  diameter  have 
been  logged  in  the  past  30  to  40  years 
and  are  also  present  on  the  nearby 
surveyed  uplands. 

The  island  Tract  No.  42  rises  to  an 
elevation  of  4  feet  above  the  ordinary 
high  water  mark  of  Spider  Lake.  It  is 
composed  of  boulders  up  to  3  feet  in 
diameter  and  other  material  of  glacial 
origin  covered  with  a  shallow  layer  of 
soil.  Forest  vegetation  consists  of  pole 
size  Norway,  white  and  jack  pine,  and 
birch,  while  the  understory  is  composed 
of  willow,  alder  and  birch. 

Track  No.  43  rises  to  an  elevation  of 
up  to  3  feet  above  the  ordinary  high 
water  mark  of  Spider  Lake.  The  island  is 
composed  of  boulders  and  other 
material  of  glacial  origin,  covered  with  a 
shallow  layer  of  soil.  Forest  vegetation 
consists  of  Norway,  white  and  jack  pine, 
aspen  and  birch,  while  the  understory  is 
mainly  white  pine,  hazel,  and  alder. 

Tract  No.  44  rises  to  an  elevation  of  8 
feet  above  the  ordinary  high  water  mark 
of  Spider  Lake.  The  island  is  composed 
of  boulders  up  to  5  feet  in  diameter  and 
other  material  of  glacial  origin  and  is 
covered  with  a  shallow  layer  of  soil. 
Forest  vegetation  consists  of  saw  class 
elm,  white  pine,  spruce,  birch,  aspen, 
basswood,  and  ash,  while  the 
understory  is  mainly  composed  of 
spruce,  aspen,  ironwood,  birch,  alder, 
and  hazel. 

The  island  Tract  No.  45  rises  to  an 
elevation  of  3  feet  above  the  ordinary 
high  water  mark  of  Spider  Lake.  It  is 
composed  of  glacial  till  covered  with  a 
shallow  layer  of  soil.  Forest  vegetation 
is  similar  to  that  on  the  surrounding 
mainland  consisting  of  pole  size  jack 
pine,  tamarack,  and  birch.  The 
understory  consists  of  alder  and  hazel. 

The  island  Tract  No.  46  rises  to  an 
elevation  of  up  to  3  feet  above  the 
ordinary  high  water  mark  of  Spider 
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Lake.  The  island  is  composed  of 
boulders  and  other  material  of  glacial 
origin  covered  with  a  shallow  layer  of 
soil.  Forest  vegetation  is  similar  to  that 
of  the  adjacent  surveyed  upland  which 
consists  of  pole  size  Norway,  white  and 
jack  pine,  and  birch.  The  understory 
consists  of  alder,  hazel,  and  white  pine. 

Tract  No.  47  rises  to  an  elevation  of  15 
feet  above  the  ordmary  high  water  mark 
of  Spider  Lake.  The  island  is  composed 
of  glacial  till  covered  with  a  shallow  to 
medium  layer  of  soil.  Forest  vegetation 
is  similar  to  that  of  the  adjoining 
surveyed  upland  which  consists  of 
Norway  and  white  pine,  birch,  and 
aspen.  The  understory  is  composed  of 
pine,  alder,  hazel,  and  oak.  Borings 
indicate  that  the  larger  pine  trees  range 
up  to  150  years  of  age. 

Tract  No.  48  rises  2  feet  above  the 
ordinary  high  water  mark  of  Spider 
Lake.  The  island  is  composed  of  granite 
glacial  till  rubble.  The  vegetation  on  this 
tract  consists  of  underbrush. 

3.  The  elevation  of  the  islands, 
similarity  of  timber  succession  on  the 
islands  and  the  opposing  mainland,  age 
of  timber  present,  composition  of  soil, 
and  the  character  of  the  channel  show 
conclusively  that  those  tracts  of  land 
existed  as  an  islands  on  May  11, 1858, 
when  Minnesota  was  admitted  into  the 
Union,  and  at  all  subsequent  dates. 

4.  The  tracts  37-48  were  found  to  be 
over  50  percent  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850  (9  Stat.  519). 
Therefore,  they  are  held  to  be  public 
land. 

5.  All  inquiries  relating  to  these  tracts 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
May  9,  1983. 

|eff  O.  Holdien. 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

|FR  Dik:  83-7583  Filed  3-23-83;  8:45  am] 
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[ES  32061.  Survey  Group  124] 

Minnesota;  Filino  o*  Pi^ts  -■'  S--vey 

I.  On  October  o,  190Z.  me  piats 
representing  the  survey  of  two  islands  in 
T.  142  N..  R.  34  W.,  Fifth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  May  9, 1983. 

The  islands  listed  below  describe  the 
lands  omitted  from  the  original  survey. 

Fifth  Principal  Meridian,  Minnesota 
T.  142  N.,  R.  34  W., 


Tract  Nos.  37  and  38. 

2.  The  island  Tract  No.  37  rises  in 
elevation  from  2  to  20  feet  above  the 
ordinary  high  water  mark  of  Mantrap 
Lake.  Its  character  is  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands.  The  island  is  composed  of 
boulders  and  other  material  of  glacial 
origin,  covered  with  a  medium  layer  of 
soil.  Timber  on  this  Tract  consists  of 
basswood,  ash,  tamarack,  spruce,  aspen, 
and  birch,  with  a  ground  cover 
consisting  primarily  of  willow,  hazel, 
dogwood,  and  alder.  Many  large  tree 
stumps  were  found  on  the  island  Tract 
No.  37, 

The  elevation  of  Tract  No.  38  rises  2 
feet  above  the  ordinary  high  water  mark 
of  Skunk  Lake.  The  island  is  composed 
of  glacial  till  covered  with  a  shallow 
layer  of  soil,  with  granite  boulders 
scattered  over  the  Tract.  Forest 
vegetation  consists  of  birch,  aspen,  and 
jack  pine,  while  the  understory  consists 
of  alder  and  hazel. 

3.  The  elevation  of  the  islands, 
similarity  of  timber  and  vegetation  on 
the  tracts  and  the  mainland, 
composition  of  the  soil,  and  the 
character  of  the  channels,  show 
conclusively  that  the  island  Tract  Nos. 
37  and  38  existed  as  islands  on  May  11. 
1858,  when  Minnesota  was  admitted 
into  the  Union,  and  at  all  subsequent 
dates. 

4.  Tract  Nos.  37  and  38  were  found  to 
be  over  50  percent  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850  (9  Stat.  519). 
They  are,  therefore,  held  to  be  public 
land. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Deputy 
State  Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria.  Virginia  22304  on  or  before 
May  9, 1983. 

Jeff  O.  Holdren. 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

ire  Doc  R3-7584  Filed  3-23-83:  8:45  am) 
BILLING  COOE  4310-e4-M 


[AR  032166] 

Arizona;  Proposed  Modifications  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

March  18.  1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
modify  Public  Land  Order  3238  of 


September  27, 1963,  withdrawing  the 
following  described  public  land  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws: 

Gila  and  Salt  River  Meridian,  i^rizona 

T.  14  S.,  R.  13  E., 
Sec.  27,  SWlCSWlJiSEKSYVK..  S)iS)i 
NW>iSW)iSE)i,SW)4.  E)4E)4SE)iSE)4 
SW)4  SWK,.  SE>iSE)iNEK4SE)4SW)4SW)i. 
The  area  described  aggregates  3.91  acres  in 
Pima  County. 

The  purpose  of  the  withdrawal  is  for 
use  by  the  Immigration  and 
Naturalization  Service  as  a  border 
patrol  sector  headquarters  site.  The 
Bureau  of  Land  Management  proposes 
to  modify  the  period  of  withdrawal  from 
an  indefinite  period  to  a  period  of  20 
years.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  30, 1983. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  pubhc  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearii^g.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  modification  may  be 
filed  with  the  undersigned  officer  on  or 
before  June  30, 1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
The  authorized  Officer  will  review  the 
withdrawal  rejustification  to  ensure  that 
the  modification  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs:  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  Officer 
will  also  prepare  a  report  for 
consideration  by  the  Secretrary  of  the 
Interior  who  will  determine  whether  or 
not  the  withdrawal  will  be  modified  and 
if  so,  for  how  long.  The  final 
determination  of  the  modification  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
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w'thdrawal  will  r,on-:nije  until  such  final 
determination  is  mdJe. 

All  communica'inns  in  connection 
with  this  proposed  modirication  shoiild 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona.  85073. 

Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

tFR  Dof  83-^5a5  rlpd  J-23-83:  8:4S  «in| 

SILLING  COO€   «-)iO-«4-*l 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheK 

AGEMCV:  Minerals  Management  Service, 

ACTION:  Notice  of  the  Receipt  of  a 

Proposer!  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
A.T.ofx)  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
0987.  Block  273,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
'he  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
«rf  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  7000:" 

FOfl  njRTMEB  IMFORMATION  CONTACT. 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
f504i  83:'-4:'20.  Ext.  226. 

SUPPUEMENTARY  INFORMATION:  Revised 

.rules  go'. -.Ting  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
19-9  144  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


UMI 


Dated:  March  1&  1983. 
(ohn  L  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(TR  Doc  S3-7a08  Piled  3-£J-8J:  8:45  ami 
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Oil  and  Gas  and  Su'n^ur  Operations  in 

the  Outer  Corti-entai  She" 

AGENC  '  .Minerals  Management  Service. 

interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan.    

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0253,  Block  149,\Vest  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFOi^.MAT;0.N  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
f^fUl  («7-4720,  Ext.  226. 
SUPP.EMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  18, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-7607  Filed  3-23-83;  8:45  «m| 
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Office  c*  tf^e  Sx^cre'aT'v 

Central  Aniona  Project.  Arizona, 
Water  Allocatiors  and  Water  Service 
Contracting,  Recorc!  o'  Decision 

agency:  Office  of  the  Secretary,  Interior. 


ACTION:  .Notice  of  final  water  allocations 
to  Indian  and  non-Indian  water  users 
and  related  decisions. 

SUMMARY:  The  purpose  of  this  action  is 
to  provide  notice  of  final  decisions  made 
by  the  Secretary  of  the  Interior 
concerninfi  the  allocation  of  water 
developed  by  the  Central  Arizona 
Project  (CAP)  to  Indian  and  non-Indian 
water  users,  the  conditions  upon  which 
those  allocations  were  made,  and  wafer 
service  contracting. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Houston,  Deputy  Assistant 
Secretary,  Land  and  Water  Resources, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5676, 

SUPPLEMENTARY  INFORMATION:  Previous 
Department  of  the  Interior  notices 
concerning  CAP  water  allocations  were 
published  in  the  Federal  Register  on 
December  20.  1972.  Apnl  18, 1975. 
October  18.  1976,  August  8,  1980  and 
December  10  198<1  Previous  notices 
concerning  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  CAP  water 
allocations  were  published  on  June  2. 
1981,  December  4,  1981,  December  11, 
1981,  and  March  24,  1982. 

These  decisions  were  made  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Reclamation  Act  of 
1902.  as  amended  and  supplemented  (32 
Stat.  388,  43  U.S.C.  391)  and  the 
Colorado  River  Basin  Project  Act  of 
September  30,  1968  (82  Stat.  885,  43 
U.S.C.  1501),  the  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Part  1505)  and  the 
Implementing  Procedures  of  the  U.S. 
Department  of  the  Interior  (516  DM  5.4). 
and  in  recognition  of  the  Secretary's 
trust  responsibilities  to  the  Indian  tribes 
of  central  Arizona.  They  were  made 
after  full  consideration  by  the  Secretary 
and  his  staff  of  the  decisionmaking 
records  and  activities  of  previous 
Secretaries  of  the  Interior  on  the  subject 
of  CAP  water  allocations,  the  draft  and 
final  environmental  impact  statements 
prepared  on  Water  Allocations  and 
Water  Service  Contracting,  Central 
Arizona  Project  (INT-DES  81-50  and 
INT-FES  82-7  respectively),  and  the 
views  of  members  of  the  pubhc,  officials 
of  other  Federal  agencies  and  the  State 
of  Arizona,  Members  of  the  Congress, 
Indian  tribes  and  environmental 
organizations  presented  in  the  form  of 
written  comments  and  correspondence 
or  orally  at  meetings  and  public 
hearings  held  in  connection  with  the 
allocations  and  environmental  impact 
statements. 
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Decision 

The  Secretary  of  the  Interior  has 
elected  to  allocate  waters  developed  by 
the  Central  Arizona  Project  (CAP)  and 
to  proceed  with  water  service 
contracting  with  bidian  and  non-Indian 
users  for  the  delivery  of  Arizona's 
remaining  entitlement  to  Colorado  River 
water.  This  decision  allocates  309,828 
acre-feet  annually  of  water  for  Indian 
use  (see  Table  1)  and  640,000  acre-feet 
annually  for  municipal  and  industrial 
(M&I)  use  (see  Table  2),  with  the 
remaining  supply  for  non-Indian 
agricultural  use  (see  Table  3). 

These  allocations  will,  however,  be 
subject  to  the  following  conditions: 

1.  The  Gila  River  Indian  Community 
will  be  offered  a  water  service  contract 
for  173,100  acre-feet  per  year  for 
irrigation  purposes  on  the  reservation 
subject  to  acceptance  of  feasible  non- 
potable  water  exchanges  and  subject  to 
a  25  percent  reduction  in  water  short 
years  with  the  remaining  75  percent  of 
the  irrigation  allocalion  on  a  priority 
basis  with  510,000  acre-feet  of  non- 
Indian  M&I  allocations. 

2.  Indian  entities  with  existing 
contracts  which  provide  for  non-potable 
water  exchanges  will  be  required  to 
accept  non-potable  water  exchanges 
where  feasible  and  consistent  with 
contractual  provisions. 

3.  Allocations  to  tribal  homelands  are 
intended  to  serve  irrigation,  domestic, 
municipal,  and  industrial  uses  on  the 
Reservations  and  repaymeut  of 
allocated  project  costs  will  be  based  on 
actual  uses  of  the  water  and  will  be  in 
accordance  with  applicable  statutes. 

4.  The  M&I  allocation  of  640,000  acre- 
feet  per  year  can  be  made  m.ore  firm  by 
executing  feasible  non-potable  effluent 
exchanges  with  Indian  tribes.  This 
allocation  is  subject  to  adoption  of  a 
pooling  concept  whereby  all  M&I 
allottees  share  in  the  benefits  of  effluent 
exchanges. 

5.  Water  service  contracting  with  M&l 
entities  will  proceed  in  accordance  with 
this  decision  and  based  on  quantities 
delineated  on  Table  2  herein. 

6.  An  initial  contracting  period 
extending  for  6  months  will  be  provided 


and,  in  the  absence  of  extenuating 
circumstances,  the  expiration  of  such 
period  will  lead  to  a  request  on  behalf  of 
the  Secretary  for  the  Arizona 
Department  of  Water  Resources  (DWR) 
to  recommend  reallocation  of  any 
remaining  M&I  and  non-Indian 
agricultural  water  not  contracted  for 
during  the  initial  contract  period. 

7.  All  water  not  contracted  for,  or 
contracted  for  but  not  expected  to  be 
utilized  during  interim  periods,  will  be 
retained  under  jurisdiction  of  the 
Secretary  and  will  be  marketed  on  an 
interim  basis  to  expedite  repayment  of 
the  CAP. 

CAP  Water  Allocation  Description 

The  decision  is  to  allocate  309,828 
acre-feet  of  CAP  water  annually  to  12 
Indian  entities  for  irrigation  or  for 
maintaining  tribal  homelands;  and  to 
accept  the  State  of  Arizona's  1982 
allocation  recommendations  for  non- 
Indian  users,  which  provide  640,000 
acre-feet  annually  for  M&I  use.  with  the 
remaining  supply  for  non-Indian 
agricultural  use 

The  quantities  allocated  to  Indian 
users  and  the  purposes  they  will  serve 
are  shown  in  Table  1. 

Table  1— CAP  Water  Allocations,  Indian 
Communities 


Units:  ACF©-te6t 


Emiiy 


Irngation 


Ak  Chin  

Ca:np  Verrte  

Fori  fIcDoweil 

GHa  River _ 

Paoago  Chute *ni _ 

Pap^go-San  Xavidr.... 
Papago-Schuk  Toak., 

Pasqua  Yaqui , 

Salt  Rivec , 

San  Ca/ios 

Tonio  Apacne 

Yavapai , 


Total. 


58.300 


173.100 
6.000 


1X300 
2,700 


Tribal 
homeland ' 


1.200 
4J00 


27.000 

10.800 

SOO 


10.000 
128 
500 


Total 


255,400 


54.428 


309.828 


'incliides    irngation,    do^vwstic.    rnuntci4.>al.    and    mdustnal 
uses  on  the  Reservation 

To  ensure  that  max'mimi  beneficial 
use  is  made  of  CAP  water  supplies  in 
conjunction  with  available  Arizona 
water  supplies,  Indian  entities  with 
existing  contracts  which  provide  for 
non-potable  water  exchanges  will  be 


required  to  accept  non-potable  water  in 
exchange  for  CAP  Indian  irrigation 
allocations  where  feasible  and 
consistent  with  contractual  provisions. 
During  years  of  water  supply  shortages. 
Indian  users  and  non-Indian  M&I  users 
would  share  a  first  priority  on  project 
water  supplies.  Depending  upon  severity 
of  shortages,  project  water  delivery  for 
miscellaneous  uses  would  be  reduced 
pro  rata  until  exhausted;  next,  non- 
Indian  agricultural  uses  would  be 
reduced  the  same  way  until  exhausted; 
next,  the  Gila  Tribe  allocation  would  be 
reduced  25  percent  and  other  Indian 
irrigation  uses  would  be  reduced  10 
percent  on  a  pro  rata  basis  until 
exhausted.  Thereafter,  the  remaining 
water  contracted  for  by  11  Indian 
entities  imder  existing  contracts  and  75 
percent  of  the  Gila  River  Tribe 
allocation  would  share  a  priority  with 
510,000  acre-feet  of  non-Indian  M&I  uses 
(the  510.000  acre-feet  of  M&I  supply  is 
exclusive  of  water  obtained  through 
effluent  exchange  agreements  with 
Indian  entities)  and  would  be  reduced 
on  a  proportional  basis,  and  within  each 
class  on  a  prorated  basis,  based  on  the 
amount  of  water  actually  delivered  to 
each  entity  in  the  latest  non-shortage 
year. 

It  is  further  decided  that  the  water 
allocated  to  tribal  homelands,  under 
provisions  of  these  CAP  water 
allocations,  shall  be  defined  to  serve 
irrigation,  domestic,  municipal,  end 
industrial  uses  and  purposes  on  the 
Reservations  and  repayment  shall  be 
subject  to  applicable  law  based  on  the 
actual  use  of  the  water. 

The  Secretary  of  the  Interior  will 
retain  the  right  to  contract  for  water 
sales  on  an  interim  basis  where  Indian 
water  allottees  are  not  utilizing  the  full 
CAP  allotment  as  provided  herein. 

Tlie  quantities  allocated  to  the  M&I 
entities  recommended  for  CAP  water  by 
the  DWR  in  1982  are  shown  in  Table  2 
below.  The  allocations  include  71 
municipal  users,  2  power  companies,  8 
mining  companies,  2  recreational 
entities,  and  2  other  applicants  that  do 
not  fall  under  any  of  these  categories. 


Table  2.— Cap  Water  Allocations  Municipal  and  Industrial' 

[Uni;s:  Acfe-leet) 


Entity 


>Aik\  (municipal):' 

Aqua  Frta  (Citirens  Utn.  Co.) 

Apache  Jet  (Az  Walet  Co.) 

Avondale „ 

Berneil  Water  Co - 

Buckeye _ 

Camp  Vefde  Water  Co 

Casa  Gfande  (Az  Water  Co.) 


Schedule  ot  demand 


County 


Pinat.. 


Olhw.. 


1805 


2005 


2034 


1.439 
6.000 
4.099 
432 
'25 
1.443 
8.884 


VOL 


12448 


'Upra; 


Keqi- 


Thursd,' 


/  Notices 


UMI 


Table  2.— Cap  Water  Allocations  Municipal  and  Industrial'— Continued 

[Units:  Acre-feet] 


Entity 


Carefree  Ranch  Water  Co.. 

Carefree  Water  Co 

Cave  Creett  Water  Co _ 

C^'.andter    

Chandler  Heights  I  D 

Chaparral  Oty  Water  Co 

Clearwater  Co 


Coohdge  (Ax  Water  Co) 

Community  Water  Co  (Gm.  Vty-)-- 

ConsoWaled  Water  Co 

C ortar o-Marana  ID 

Cottonwood  Water  Co _. 

C-escent  Valley  Water  Co 


Del  '-ago - 

Desert  Ranch  Water  Co _ 

Desert  Sage  Water  Co — 

Desert  Sands  Water  Co ~ 

Eloy -. 

E4R  Water  Co — - 

Florence ~ 

FiorcKe  Gardens - ~ — 

Flowing  Wells  ID 

Foothills  Water  Co — 

G*>ert.._ 

GtantW* 

Globe - - 


Goodyear 

Green  Valley  Water  Co.- 

Ironwcod  Water  Co " 

btchfield  Par*  Senr.  Co.- 

Ma"Qopa  Mtn,  Water  Co 

Mayef-Hufnt»ldt  Water  Co 

Mci/icKen  1,0 

Mesa  

M'afTv-Claypooi  (Az.  Water  Co).. 

Mevaie  Farms  Water  Co 

f>*ew  P'jeolo  

New  Hivar  UUIrty  Co _.-, 

Nogalas 

Non>i  Valley  Water  Co _.... 

Palm  Spfigs  Aster  Co , 

Paraii.3e  y  alley  Water  Co 

Payson  

Peons -.-.—....— .- -..-....-. 

Phoerw r>. - 

Prescott 


Queen  Creek  ID — 

Ranch  La~Js  Water  Co 

Bo  Rco  (Citizens  UtH.  Co.) 

Pio  Verde  Util.  Irw 

San  Tan  i  D  

Scottsdale — 

Sun  City  (Otzens  Util  CO.) 

Sbnnse  Water  Co 

Sunshine  Water  Co 

Tempe 

Tra.:s  End  Water  Service 

Tucson 

Turner  Ranches 

West  End  Water  Co 

West  PhoeniK  Water  Co 

White  Tank  (Az.  Water  Co.) 

William  A  F.  Base 

Voongtown 


Mi! 


Subtotal 

Mil  (Power): 

A;  P'joi  Serv./Salt  Rv.  Proj.. 
(Mines) 

Anan-iax,  Twn  9utte$ 

Asarco — Hayden „ 

— Mission 

Cities  Sen;  Co - 

Cypnjs-Fima — 

Duval  

Inspiration  Copper 

Kennecott 


Phelps- Dodge.. 


Subtotal  Mines 

.'i   (Recreatioo): 

Az  Game  A  Fish  Depl.. 
Mancopa  County 


Suetotal— Rec 

,'i   'Other): 

Ph«  Memorial  Park 

State  Land  Department .. 


Schedule  of  demand 


County 


Mv. 


Mar.. 


Pkial.. 


Ottwr- 

Mv 

Pima- 


Pkwl.- 
OOMr- 

Pinal... 
Pirtal... 
Pima.- 
Pma... 


Mar 

Other.. 

Mv 

Pima... 


Mw 

Pirwl.- 
Other.. 


Mw 

Other.. 
Pima.- 
Pima.- 

Mar 

Other . 

Mar 

Pinal ... 

Mar 

Ottier.. 
Mar  .... 

Mar 

Other.. 

Ma." 

Pima... 
Pitna.- 

Mar 

Mar.... 
Mar 


1985 


Jto 

Mar 

Mar 

Other - 

Pima... 

Mar 

Mar  ... 

Mar 

Mar 

Mar 

Mar 


Pima. ... 
Othst... 
Pima...- 
Other.. 
Pima.... 
Pima... 
Other.. 
Other... 
Other  . 


Mar. 


Mar.. 


2005 


55.400 

6,105 

833 

4.161 

3,285 

7,263 

11,628 

4.647 

28.611 

20.866 


755 

as2 


2034 


954 

400 
1,600 
3,668 

315 
6,978 
2.849 
2,000 
1.100 
3,932 
47 
1,789 
2,697 

786 

139 
5,933 

763 
2,171 

161 
1,641 

407 
4,354 
1,652 
7,235 
14,083 
3,480 
2,374 
1,900 

3^3 
5,580 

108 

332 

9,513 

20.129 

1,829 

1,500 

237 
2,359 
3,949 

393 
2,919 
3,231 
4.995 
15.000 
113,832 
7.127 

9<4 

393 
2.C83 

8-2 

23fi 
19,702 
15,835 

944 

16 

4.315 

2Z8 

151.064 

3,932 

157 
91 

968 

633 

380 

494,742 

"43.21 8 

4,444 

582 

'0 

2,271 

5,339 

8,549 

2,906 

22,028 

14,665 

60,784 

324 
665 

989 

84 
39,006 
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2034 


954 
400 

i.eoo 

3.668 

315 

6,976 

Z849 

2.000 

1.100 

3.932 

47 

1.769 

2.687 

786 

139 

5,933 

768 

2,171 

161 

1,641 

407 

4,354 

1.652 

7.235 

14,083 

3,480 

2.374 

1.900 

393 

5.580 

108 

332 

9,513 

20.129 

1,829 

1.500 

237 

2,359 

3.949 

393 

%919 

3.r31 

4.995 

15.000 

113.682 

7.127 

944 

393 

2,C83 

8^2 

230 

19,702 

15.835 

944 

16 

4.315 

226 

15'.064 

3.J32 

157 

91 

968 

833 

3B0 

494,742 

•43.218 

4.444 

582 

^0 

2.271 
5,339 
8.549 
2.906 
22.028 
14.665 

60.784 

324 
665 


Table  2.— Cap  Water  Au.ocatk)ns  Municipal  and  Industrial'— Continued 

(Units:  Acre-feet] 


Entity 


Subtotal— Omer.. 

Total 


SOiedute  o*  demand 


County 


1985 


2005 


2034 


39.090 


•638.823 


'Municipal  subcontractors  »nll  be  alkwwMj  to  use  up  to  tlie  amount  of  water  identified  for  Itie  year  2034  «  any  tme  dunng  lt»  contract  repayment 

'The  maximum  allocation  shall  be  434  acre-feel  until  2005,  then  reduang  to  25  acre-feet  per  year  tor  the  year  2034_ 

'Fubcontractors  will  be  allowed  to  utiltze  the  indicated  amount  until  such  time  that  all  M&l  use  totals  640,000  acre-teet. 

'  Distribution  between  the  two  entities  to  be  delermined  during  contract  negotiations. 

'  No  request  lor  water  m  the  year  2034 

•Rounded  to  640.000 


To  ensurelhat  maximum  use  is  made 
of  available  CAP  water  supplies,  the 
Secretary  of  the  Interior  will  retain  the 
right  to  contract  for  water  sales  on  an 
interim  basis  where  wafer  allottees  are 
not  utilizing  the  full  CAP  allotment  as 
provided  herein. 

The  allocations  to  M&I  users  can  be 
made  more  firm  by,  and  are  premised  on 
expectations  that,  municipal  effluent  in 
quantities  of  least  100,000  acre-feet  per 
year  will  be  exchanged  with  Indian 
users.  These  expectations  are  consistent 
with  the  Indian  allocations  where  this 
decision  provides  that  exchanges  will  be 
required  where  feasible  and  consistent 
with  contractual  provisions.  Exchanges 
will  be  treated  under  a  pooling  concept 
whereby  benefits  of  exchange  will 
accrue  to  all  M&I  users. 

The  CAP  water  allocations  to  the  non- 
Indian  agricultural  users  shad  include 
the  remaining  supplies  and  are 
expressed  as  percentages  of  water 
available  to  non-Indian  agriculture. 
These  agricultural  entities  range  in  size 
from  90  acres  to  over  150,000  acres  and 
include  23  irrigation  districts  or  farming 
operations.  Table  3  below  provides  the 
percent  of  supply  available  for  each 
entity. 

As  previously  noted  for  Indian 
allottees  and  non-Indian  municipal  and 
industrial  allottees,  the  Secretary  of  the 
Interior  will  retain  the  right  to  contract 
for  water  sales  on  an  interim  basis 
where  water  allottees  are  not  utilizing 
the  full  CAP  allotment  as  provided 
herein. 

Table  3.— CAP  Water  Allocation  Non- 
iNoiAN  Irrigation  ' 


989 


84 
39,006 


Arcadia  Water  Company 

Arva  Val'ey  Association 

Central  Anzona  Imgation  District 
Ctwndler  Heights  lingauon  Ois- 

tricl 

Cortaro-Marana  Irrigation  District.. 

FICO 

Harquahala  Valley  Irrigation  Ois- 

tnct 

Hohokam  Irrigation  District 

La  Cioix - - — 


Percent  ot  supply 

available  lor  non-Indian 

agriculture 


1985       2005 


013 
3.60 
18.01 

.28 

2.14 
1J9 

7.67 

6.36 

.04 


2034  ' 


Table  3.— CAP  Water  Allocation  Non- 
Indian  Irrigation  ' — Continued 


Percent  of  supply 

available  lor  nor>-tnd«n 

agncullure 

1985 

2005" 

2034  = 

Mancopa-Slanf»eW  Jmflabon  Dis- 
trict                            

20.48 

.04 

7  28 

Martey.  J«mper  Jr.„ - - 

4  66 
434 

Qoeen  Creek  trngation  District 1      4,83 

2.61 
5.98 
2.97 
409 

.77 
1.96 

22 

RWGD 



San  Cartos  Imgation  Distncl ' 

Tonopah  Imgation  DistricL 

US  Forest  Scnnce 



Total 

100.00 

'During  sliortages.  all  Mil  and  Indian  uses  would  have 
priority  over  non-Indian  irrigation.  When  avaUable.  non-Indian 
irrigation  shaies  the  project  supply  available  for  ttus  purpose 
according  to  the  listed  percenlayes  Thpse  allocations  are 
based  in  pan  on  recomrrionciations  from  the  Stale  of  Anzona 
and  percentages  shown  are  reflective  of  those  provided  in 
correspondence  to  the  Secretary  of  the  Inlenor  dated  Janu- 
ary IP,  19fl2  and  ttovember  10,  1982,  from  the  Anzona 
Department  of  Wat*  Resources 

'The  allocation  lor  years  subsr<)uenl  to  ^9bb  win  be 
based  on  the  1965  allocation  minus  the  supply  ttiat  woulo 
have  been  delivered  to  eligible  lands  Ihel  have  been  corrven- 
ed  to  W&l  or  otherwr.e  removed  from  irrigation.  Contract 
langu'Te  sim'iar  to  tnat  contaned  in  the  letlet  to  the 
Secrejry  ol  the  Interior  from  the  Aru-ona  Department  of 
Water  Resources  dated  November  10,  1982,  will  be  induded 
in  all  norvlndian  migation  sut>contractS- 

=  The  water  service  sutrcontract  among  the  United  States, 
the  Central  Ar.zona  Water  Conaerva'-on  Dist-ict  (CAWCO) 
and  the  San  Canos  Irrigation  Distnct  (Disirict)  will  not  requre 
Ihe  District  lo  reduce  the  amount  of  groundwater  pumped  by 
the  amount  ol  CAP  water  received  However  ttie  sUxxmlract 
will  require  that  ttie  Distnct  continue  lo  employ  measures 
adequate  m  the  judgment  of  the  Secretary  and  the  CAWCD 
to  control  expansion  ot  irrigation  m  ttie  (»ntract  service  area 
and  lo  reduce  pumpmg  of  groundwater  coiisstent  wilti,  and 
to  comply  in  all  other  respects  with.  Anzonas  statutory 
requirements 

During  years  of  water  supply 
shortages.  Indian  users  and  ncn-Indian 
M&I  users  would  share  a  first  priority  on 
project  water  supplies.  Depending  upon 
severity  of  shortages,  miscellaneous 
uses  would  be  reduced  pro  rata  until 
exhausted;  next,  non-Indian  agricultural 
uses  would  be  reduced  the  same  way 
until  exhausted;  next  25  percent  of  the 
Gila  Tribe  allocation  and  10  percent  of 
the  irrigation  amount  allocated  to  Indian 
contractors  other  than  the  Gila  Tribe 
would  be  reduced  pro  rata  until 
exhausted.  Finally,  the  remaining  water 
contracted  for  by  11  Indian  entities 
under  existing  contracts  and  75  percent 
of  the  Gila  River  Tribe  allocation  would 
share  a  priority  with  510,000  acre-feet  of 


non-Indian  M&I  uses  (510,000  acre-feet 
for  M&I  is  exclusive  of  water  obtained 
through  effluent  exchange  agreements 
with  Indian  entities)  and  would  be 
reduced  on  a  proportional  basis,  and 
within  each  class  on  a  prorated  basis, 
based  on  the  amount  of  water  actually 
delivered  to  each  entity  in  the  latest 
non-shortage  year. 

Description  of  Alternative  Allocations 

The  following  alternatives  were 
considered  by  the  Department  in 
reaching  its  decision: 

A.  Options — Water  Allocation 

A.l.  No  Action.  The  "No  Action" 
alternative  would  allocate  CAP  water 
based  upon  the  demands  anticipated 
during  the  planning  stages  of  the  project: 
M&I  deliveries  at  82.000  acre-feet, 
232,000  acre-feet  and  312,000  acre-feet 
in  years  1975. 1990,  and  2000  and  after, 
respectively,  in  the  metropolitan 
Phoenix  and  Tucson  areas.  The 
remainder  would  go  to  agricultural  users 
(both  Indian  and  non-Indian)  shared  pro 
rata  on  acreage  developed  for  irrigation 

A.2.  Kleppe  Allocation  With  1981 
State  Recommendations.  Five  centra! 
Arizona  Indian  tribes  would  be 
allocated  257.000  acre-feet  annually  for 
irrigation  use  until  2005,  thereafter  10 
percent  of  total  project  supplies  or  20 
percent  of  project  agricultural  supplies, 
whichever  was  to  their  advantage.  M&l 
users  would  be  allocated  from  190,242 
acre-feet  (1985)  to  719,992  acre-feet 
(2034)  annually  The  remainder  of  the 
CAP  supplies  would  be  shared  by  23 
irrigation  districts  or  farming  operations 
pro  rata  based  on  eligible  acres. 

A.3.  Andrus  Allocation  With  1981 
State  Recommendations.  This  provides 
12  Indian  tribes  or  communities  with  a 
total  of  309,828  acre-feet  annually  for 
irrigation  or  for  maintaining  tribal 
homelands.  The  1981  State 
recommendations  provide  from  190,242 
(1985)  to  514,000  (2034)  acre-feet 
annually  to  81  M&I  entities,  with  the 
remaining  supply  to  23  irrigation 
districts  or  fanning  operations.  During 
shortages,  CAP  deliveries  are  reduced 
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until  exhausted  first  to  all  miscellaneous 
uses  and  then  to  non-Indian  irrigation 
uses,  then  10  percent  of  the  Indian 
irrigation  amount  is  reduced  until 
exhausted.  Finally,  the  remaining  Indian 
irrigation  and  tribal  homeland  amounts 
are  reduced  pro  rata  with  no  more  than 
510.000  acre-feet  per  year  of  M&I  uses, 
based  on  amount  of  water  actually 
delivered  to  each  entity  in  the  most 
recent  past  year  of  full  deliveries  to 
these  entities. 

A.4.  Andrus  Allocation  Modified  To 
Favor  M&I  Use.  The  Indian  allocations 
are  the  same  as  Alternative  3,  the 
differences  being  in  the  distribution  in 
times  of  shortage.  The  alternative 
allocates  from  190.242  acre-feet  (1985)  to 
697.020  acre-feet  (2034)  annually  to  81 
M&I  entities,  with  the  remaining  supply 
to  23  irrigation  districts  or  farming 
operations.  During  shortages.  CAP 
deliveries  are  reduced  until  exhausted 
first  to  all  miscellaneous  uses  and  then 
to  non-Indian  irrigation  uses,  then  25 
percent  of  the  Indian  irrigation  amount 
is  reduced  until  exhausted.  Finally  the 
remaining  Indian  irrigation  and  tribal 
homeland  amounts  are  reduced  pro  rata 
with  all  M&I  uses,  based  on  the 
scheduled  amounts  of  water  (demand) 
for  each  entity  in  the  current  year.  In 
addition,  effiuent  exchanges  (full  time) 
of  not  less  than  100.000  acre-feet  per 
year  are  assumed  for  the  Salt  River  and 
Gila  River  reservations  in  amounts  not 
to  exceed  20  percent  of  the  individual 
tribe's  allocation  prior  to  2005,  nor  more 
than  50  percent  after  2005. 

A. 5.  Andrus  Allocation  Modified  To 
Favor  Indian  Use.  The  Indian 
allocations  are  the  same  as  Alternative 
3.  the  differences  being  in  the 
distribution  in  times  of  shortages.  This 
alternative  allocated  from  190.242  acre- 
feet  (1985)  to  578,010  acre-feet  (2034) 
annually  to  81  M&I  entities  v\'ith  the 
remaining  supply  to  23  irrigation 
districts  or  farming  operations.  During 
shortages.  CAP  deliveries  are  reduced 
until  exhausted  first  to  all  miscellaneous 
uses  and  then  to  non  Indian  irrigation 
and  non-m.unicipal  M&I  use.  Finally,  the 
Indian  allocated  amounts  are  reduced 
pro  rata- with  the  M&I  (municipal  only) 
amounts  based  on  the  quantity  of  water 
actually  delivered  to  each  entity  in  the 
most  recent  past  year  of  full  deliveries. 
There  is  no  prior  10  percent  reduction  in 
Indian  agricultural  use. 

A.6.  Agency  Proposed  Action  With 
2982  State  Recommendations.  The 
Agency  Proposed  Action  is  to  allocate 
309.828  acre-feet  annually  to  12  Indian 
tribes  for  irrigation  or  for  maintaining 
tribal  homelands.  The  1982  State 
Recommendations  provide  640.000  acre- 
feet  annually  (2034)  to  85  M&I  entities. 


with  the  remaining  supply  to  23 
irrigation  districts  or  farming  operations. 
During  shortages,  CAP  deliveries  would 
be  reduced  until  exhausted  first  to  all 
miscellaneous  uses  and  then  to  non- 
Indian  agricultural  use,  next,  25  percent 
of  the  Gila  Tribe  allocation  and  10 
percent  of  the  irrigation  amount 
allocated  to  Indian  contractors  other 
than  the  Gila  Tribe  would  be  reduced 
pro  rata  until  exhausted.  Finally,  the 
remaining  water  contracted  for  by  11 
Indian  entities  under  existing  contracts 
and  75  percent  of  the  Gila  River  Tribe 
allocation  would  share  a  priority  with 
510.000  acre-feet  of  non-Indian  M&I  uses 
(510.000  acre-feel  for  M&I  is  exclusive  of 
water  obtained  through  effluent 
exchange  agreements  with  Indian 
entities)  and  would  be  reduced  on  a 
proportional  basis,  and  within  each 
class  on  a  prorated  basis,  based  on  the 
amount  of  water  actually  delivered  to 
each  entity  in  the  latest  non-shortage 
year.  In  addition,  effluent  exchanges 
would  be  required  for  tribal  entities 
where  feasible  and  consistent  with 
contractual  provisions. 

B.  Options — Effluent  Exchange 

B  1.  Effluent  exchanges  optional  for 
tribal  contractors,  but  not  required. 

B.2.  Effluent  exchanges  with  Indian 
tribes  required  where  feasible  and 
consistent  with  contractual  provisions 
(i.e..  where  conditions  specified  in 
individual  Indian  contracts  are  met). 

B.3.  Allocations  made  consistent  with 
option  B.2..  with  the  proviso  that 
CAWCD  will  implement  the  "pooling 
concept." 

B.4.  .Allocations  made  consistent  with 
Option  B.3.,  with  added  contractual 
provision  that  M&I  allocations  will  be 
adjusted  if  effluent  exchanges  are  not 
implemented. 

B.5.  Allocations  made  consistent  with 
Option  B.2..  but  cities  would  be  allowed 
to  individually  exchange  effluent  with 
Indian  users. 

C.  Options — Tribal  Homeland 

C.l.  Do  not  define  purpose  of  water 
allocated  to  tribal  homeland  at  this  time. 

C.2.  Define  purpose  of  Avater  allocated 
to  tribal  homeland  as  domestic, 
municipal,  and  industrial. 

C.3.  Define  purpose  of  water  allocated 
to  tribal  homeland  as  agricultural 
irrigation  and  therefore  capital  costs 
would  be  deferred  under  the  Leavitt  Act. 

C.4.  Define  purposes  of  water 
allocated  to  tribal  homeland  as  any  use 
necessary  to  ensure  intended  purpose  of 
the  reservation  including  irrigation, 
domestic,  municipal,  and  industrial. 
Contracts  would  be  interpreted  pursuant 
to  the  Rules.  Regulations,  and 
Determinations  provisions  of  the 


contracts  to  provide  for  appropriate 
repayment  consistent  with  the  actual 
use  of  the  water. 

C.5.  Define  and  interpret  purposes  of 
water  allocated  to  tribal  homelands 
consistent  with  option  C.4  with  added 
clarification  that  agricultural  irrigation 
uses  would  be  subject  to  priority 
reduction  of  10  percent  in  water  short 
years  before  sharing  a  priority  basis 
with  non-Indian  M&I. 

Background  for  Decision 

Authorized  as  part  of  the  Colorado 
River  Basin  Project  Act  (Pub.  L.  90-537) 
in  1968.  the  CAP  is  a  multi-purpose 
water  project  which  will  deliver  water 
for  irrigation,  municipal  and  industrial 
uses  in  central  and  southern  Arizona, 
and  by  exchange,  to  users  in  western 
New  Mexico  and  on  Gila  River 
tributaries  upstream  for  CAP  facilities  in 
Arizona. 

The  water  users  can  be  divided  into 
four  categories:  Indian  agricultural 
irrigation,  tribal  homeland,  non-Indian 
agriculture,  and  non-Indian  M&I. 

The  Secretary  of  the  Interior  has  the 
responsibility  for  allocating  CAP  waters. 
A  final  allocation  of  CAP  water  and  a 
contract  with  the  Secretary  for  delivery 
of  the  water  is  required  so  that  facilities 
can  be  designed  and  constructed  to  treat 
(where  necessary)  and  deliver  the  CAP 
water  to  the  point  of  use.  In  many  cases, 
the  delivery  facilities  will  be  extensive, 
or  will  require  negotiation  for  joint  use 
of  existing  facilities,  and  adequate  lead 
time  is  required  if  the  users  will  be  able 
lo  take  water  when  the  CAP  comes  on- 
line. 

The  main  CAP  aqueduct  system  is 
currently  scheduled  to  make  water 
deliveries  to  the  Phoenix  and  Pinal 
county  areas  in  1985,  and  to  the  Tucson 
area  in  1989  or  1990.  Even  if  the 
allocations  are  made  without  delay,  it  is 
likely  that  some  of  the  eventual 
recipients  of  CAP  water  will  be  unable 
to  take  delivery  when  the  water  is  first 
made  available. 

On  November  12, 1981,  Secielary 
Watt  provided  guidance  to  the  Bureau  of 
Reclamation  with  regard  to  his  proposed 
action  on  CAP  allocations  to  the  Indian 
sector.  Based  on  the  Secretary's 
proposal,  the  DWR  prepared  final 
recommendations  for  the  allocation  of 
CAP  water  to  the  non-Indian  sector.  The 
recommendations  were  forv.farded  to  the 
Secretary  in  letters  dated  January  18. 
1982,  April  6,  1982,  and  November  10, 
1982.  These  proposed  Indian  allocations, 
along  with  the  State's  recommendations 
for  non-Indian  allocations,  comprised 
the  Agency  Proposed  Action  in  the  final 
EIS  on  Water  Allocations  and  Water 
Service  Contracting,  Central  Arizona 
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Project,  which  was  prepared  by  the 
Bureau  of  Reclamation  and  filed  with 
the  Environmental  Protection  Agency  on 
March  19, 1982. 

Non-Indian  agricultural  water  users 
are  expected  to  contract  for  and  receive 
water  available  from  the  CAP  facilities 
which  is  not  being  utilized  in  the  early 
years  by  the  M&I  and  Indian 
contractors.  The  amount  of  this  water 
will  be  relatively  substantial  in  the  early 
years  of  the  project  and  during  years  of 
high  runoff  in  the  Colorado  River  Basin. 
Amounts  are  expected  to  decrease 
during  the  project  life  as  the  M&I  use 
increases. 

The  Department's  allocation 
(Alternative  6)  contains  elements  of 
Alternatives  3  (Andrus)  and  4  (Andrus 
Modified  for  M&I).  The  magnitude  of  the 
alternative  allocations  is  identical,  but 
the  distribution  of  the  project  water 
during  times  of  shortage  combines 
elements  of  both.  Under  the  Andrus 
allocation  (Alternative  3)  during 
shortages,  10  percent  of  Indian 
allocations  for  irrigation  use  would  be 
reduced  until  exhausted  prior  to  a  pro 
rata  reduction  of  the  remaining  Indian 
irrigation  and  tribal  homelands  amounts 
on  a  shared  priority  basis  with  510,000 
acre-feet  per  year  of  non-Indian  M&I 
uses.  The  Andrus  Modified  for  M&I 
Alternative  (Alternative  4),  provides 
that  during  shortages,  25  percent  of  the 
Indian  irrigation  amount  would  be 
reduced  until  exhausted  prior  to  a  pro 
rata  reduction  of  the  remaining  Indian 
irrigation  and  tribal  homeland  amounts 
with  all  non-Indian  M&I  uses.  The 
Department's  Indian  allocation  is  a 
combination  of  these  two  shortage 
distribution  formulas.  Like  the  Andrus 
allocation,  the  shortage  distribution 
maintains  the  510,000  acre-feet  per  year 
formula  value  for  non-Indian  M&I  use, 
as  well  as  the  10  percent  reduction  in 
Indian  irrigation  use  for  the  11  tribes  or 
communities  affected  by  water  service 
contracts  executed  in  December  1980 
(all  except  the  Gila  River  Indian 
Reservation).  However,  like  Aternative 
4  (Andrus  Modified  for  M&I  Use),  the 
Gila  River  Indian  Reservation's 
allocation  would  be  reduced  by  25 
percent  prior  to  the  pro  rata  reduction. 

Like  Alternative  4,  the  Department's 
allocation  will  require  effluent 
exchanges  where  feasible  and 
consistent  with  contract  provisions. 
However,  in  addition  to  the  exchanges 
with  the  Salt  River  and  Gila  River 
Reservations  described  for  Alternative 
4,  the  analysis  also  assumes  exchanges 
between  the  city  of  Tucson  and  the  San 
Xavier  Indian  Reservation. 


Discussion  of  the  Environmental 
Consequences  of  the  Alternatives 

The  requirements  of  the  National 
Envirormiental  Policy  Act  have  been 
integrated  into  all  phases  of  planning 
and  development  of  the  Central  Arizona 
Project.  A  programmatic  Environmental 
Impact  Statement  (EIS)  was  completed 
in  1972  and  several  site-specific 
statements  have  been  or  are  in  the 
process  of  being  done  on  individual 
features  of  the  project.  The  Bureau  of 
Reclamation  prepared  a  final  EIS  on 
Water  Allocations  and  Water  Service 
Contracting,  Central  Arizona  Project  in 
March  1982.  Copies  of  the  final  EIS  are 
available  to  the  public  upon  request. 

The  Bureau  addressed  two  general 
categories  of  impacts:  The  first  category 
was  impacts  due  to  demographic  and 
land  use  changes  resulting  from  the 
availability  or  unavailability  of  CAP 
water;  or  due  to  the  varying  amount  of 
CAP  water  made  available.  The  second 
category  was  due  to  distribution  system 
construction  and  development  of  lands 
for  irrigation.  Such  actions  impact 
wildhfe  and  wildlife  habitat,  cultural 
resources,  social/economic  conditions, 
groundwater  quantity,  population,  and 
land  use. 

The  agency-proposed  action  was 
derived  from  an  institutional  process 
that  involved  soliciting  expressions  of 
interest  to  contract  for  CAP  water  from 
the  Arizona  Indian  tribes;  and  from 
requesting  the  State  of  Arizona  to  make 
recommedations  on  allocating  CAP 
water  for  M&I  use  and  non-Indian 
agriculture. 

On  November  12, 1981,  the  Secretary 
selected  a  proposed  Indian  allocation 
(Proposed  Action)  in  order  to  facilitate 
the  timely  completion  of  the  EIS.  In  light 
of  the  Secretary's  proposed  action  to 
allocate  CAP  water  to  Indians,  the  State 
of  Arizona  was  asked  to  make 
reconmiendations  on  allocating  CAP 
water  to  non-Indians.  By  letters  to  the 
Secretary  dated  January  18, 1982,  April 
6, 1982,  and  November  10, 1982,  the 
DWR  made  such  recommendations  after 
extensive  public  involvement 
procedures. 

The  relative  differences  in 
environmental  impacts  among  the 
allocation  alternatives  generally  are  not 
significant.  The  Proposed  Action 
provides  a  significant  benefit  to  the 
tribes  by  assuring  a  relatively  stable  and 
predictable  water  supply  for  domestic 
and  economic  development.  However, 
by  making  a  reasonable  reduction  in  the 
Gila  Indian  Reservation's  allocation 
during  times  of  water  supply  shortage, 
additional  water  is  made  available  for 
non-Indian  municipal  and  industrial  use. 


Compared  to  alternatives  3  and  5  over 
the  50-year  repayment  period  of  the 
CAP,  the  Proposed  Action  is  projected 
to  deliver  about  2,500,000  acre-feet  more 
to  the  M&I  sector,  and  over  1,000,000 
acre-feet  more  to  the  non-Indian 
agricultural  sector,  while  maintaining 
the  essential  benefits  of  CAP  water 
deliveries  to  the  tribes.  The  increased    , 
delivery  to  the  M&I  sector  avoids  locally 
severe  impacts  of  water  supply 
shortfalls  in  Apache  Junction  under 
alternatives  3  and  5,  and  to  the 
Kermecott  and  Phelps  Dodge  mining 
operations  under  alternatives  1  and  5. 
Under  the  Proposed  Action  significantly 
less  farmland  would  be  retired  for 
acquisition  of  ground-water  rights  by 
municipalities  than  under  alternatives  1 
and  2.  Hence,  the  Proposed  Action, 
which  falls  within  the  range  of 
alternatives  3  and  4  and  the  resulting 
environmental  impacts  is  considered  to 
be  the  environmentally  preferred 
alternative. 

There  will  also  be  some  differing 
levels  of  environmental  impacts, 
associated  with  constructing  canals  and 
laterals  to  deliver  CAP  water  to  Indian 
and  non-Indian  users.  Future 
environmental  analysis  of  individual 
delivery  systems  will  include,  where 
appropriate,  the  evaluation  of  all 
reasonable  alternatives.  All  practical 
means  to  avoid  or  minimize  adverse 
environmental  impacts  will  be  achieved 
through  specific  mitigation  measures 
and  monitoring  provisions  imposed  upon 
the  water  user  in  the  subcontract  and 
construction  specifications. 

1.  Impacts  from  Demographic  and 
Land  Use  Changes.  The  Bureau's 
analysis  indicates  that  there  would  be 
no  significant  difference  in  the  acreage 
of  undeveloped  desert  that  would  be 
converted  to  urban  use  over  the  50-year 
project  period  under  any  of  the 
alternative  CAP  water  allocations 
(about  165.000  acres  under  each  of  the 
alternatives).  A  loss  of  that  wildlife  now 
associated  with  that  desert  habitat 
would  also  be  expected.  The  amount  of 
habitat  is  part  of  almost  20  million  acres 
of  Sonoran  Desert  scrub  vegetation 
estimated  to  exist  in  Arizona. 

The  amount  of  farmland  to  be 
converted  to  urban  use  within  the 
project  service  area  over  the  50-year 
project  period  would  be  about  34.500 
acres  for  each  of  the  alternatives.  This 
would  mean  a  loss  of  crops  grown  on 
converted  farmland,  predominantly 
cotton.  The  significance  of  impact  is 
revealed  by  comparing  about  34,500 
acres  of  irrigated  farmland  to  be  lost  as 
a  result  of  urbanizatioii  of  the  estimated 
792,500  harvested  acres  now  being 
irrigated  in  the  project  area.  The  amount 
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of  irriL'  >-J  farmland  to  be  lost  amounts 
to  abcL  ;  percenl  of  the  total  farmland 
now  bf  .-.tj  imgated. 

SorTi-    >a--iCiilnirsl  idJids  may  be 
re'.irec    .    ~:ake  v\-a%  r  available 
;gran  :       .t;rec  v^a--  rights]  to  naarby 
mur.:.  les  if  required  to  sustain 

projec  -     populatiiHi  growth.  Since  the 
altern^    v  e  CAP  aUoattkms  would 
providt  water  in  varying  qnantities  for 
municipiii  use.  in  aome  cases,  the 
combirxr-tion  of  CAP  und  other 
dependf.ble  water  su;)plie8  would  not 
meet  tht  demantis  of  the  projected 
popule'on  of  a  given  municipality.  In 
those  cfa.ses,  retirement  of  farmland  was 
assumed  as  the  most  likely  means  for 
increasing  the  water  suppbes.  It  is 
estmuiti>d  that  a  maximum  of  6.9U0  acres 
would  be  retired  frain  cuitivatior:  under 
any  of  the  CAP  aliocdtion  aJterr.dt;ves  to 
meet  the  water  demands  of  the 
municipul  sector.  It  will  take  a  period  of 
time  before  any  kind  of  natural 
vegetation  is  reestablished  on  th^s  land. 
In  addi.iun,  it  will  mean  the  loss  of  farm 
revenue."^  for  those  now  cultrvating  the 
land. 

Another  impact  of  retiring  farmland  is 
the  addnd  particnlate  matter  in  the  area 
of  abardrmed  fields.  Retiring  farmland 
would  txacerbate  the  already  existing 
problem  of  dust  stom^.s  and  fugitive  dust 
until  vegetation  has  recovered 
sufficierilly  to  alle\"iste  the  problem. 

Anticipated  changes  in  land  use  on 
the  10  I-iian  reservations  are  not 
expected  to  be  sign.ficant.  While  in 
excess  o'  90.000  acies  have  been 
developed  for  irrigaton  on  the  ten 
reservations,  it  is  estimated  that  50.100 
acres  of  land  are  under  irrigatiori  at  the 
present  time.  An  additional  28.149  acres 
of  land  -ould  be  developed  for  irrigation 
under  ii:-*'  CAP  action  alternatives. 

Much  o''  the  irrigation  use  of  C.'^P 
water  on  Indian  reservations  would  take 
place  on  lands  previously  developed  for 
irrigation.  However,  some  of  these  lands 
were  subsequently  abandoned  and  have 
reverteJ  to  native  vegetation,  and  the 
redevelopment  of  this  acreage  would 
cause  w  .JdUfe  habitat  losses.  It  is  also 
possible  that  the  redevelopment  of  these 
lands  coLild  have  ad\erse  impacts  on 
cultural  resources  that  may  remain 
partially  intact. 

In  aU  cases  there  will  be  a  beneficial 
economic  impact  to  tribes  with  any  of 
the  CAP  action  alternatives. 
.Alternatives  3.  4,  5,  and  6  provide  an 
added  Eijr.ificant  benefit  to  the  tribes  by 
assuring  d  relatively  stable  and 
predictoble  water  supply  for  domestic 
dr.d  economic  deveiopment  on  Indian 
reservations.  Additional  jobs  would  be 
generated,  per  capita  income  would  be 
increased  and  the  life  style  of  the 


reservation  residents  woukl  be 
upgraded. 

Since  CAP  water  would  be  used 
primarily  as  a  substitute  for 
groundwater,  no  changes  in  land  use  or 
other  impacts  are  expected  as  a  direct 
result  of  the  non-Indian  agricultural 
allocations.  However,  differences  in 
allocations  to  M&I  users  could  lead  to 
farmland  retirement  within  agricultural 
districts.  There  will  also  be  some 
impacts  on  fish  and  wildlife,  as  well  as 
land  use,  as  irrigation  delivery  facilities 
such  as  canals  and  laterals  are 
constructed  to  deliver  CAP  water  to 
these  entities. 

2.  Impacts  of  Constructing 
Distribution  Systems.  There  will  be 
some  environmental  impacts  associated 
with  constructing  canals  and  laterals  to 
deliver  CAP  water  to  Indian  and  non- 
Indian  users.  At  least  40  to  50  miles  of 
canals  will  be  required  to  deliver  the 
Indian  allocation  of  CAP  water.  Most  of 
this  land  will  be  Sonoran  Desert,  but 
some  will  be  retired  aeii cultural  land, 
existing  irrigated  agricultural  land,  or 
undeveloped  urban  lands.  In  addition, 
perhaps  as  much  as  500  nules  of  canals 
and  pipelines  will  be  required  to  deliver 
irrigation  and  M&I  water  to  non-Indian 
entities.  Under  a  "worst  case"  scenario, 
assuming  a  66-foot  construction  right-of- 
way,  4,400  acres  would  be  disturbed, 
including  both  developed  and 
undeveloped  land. 

No  adverse  impacts  on  special  status 
species  are  anticipated  as  a  result  of 
CAP  water  allocations.  Changes  in  land 
use,  such  as  development  of  undisturbed 
wildlife  habitat,  were  projected  for  each 
of  the  action  alternatives.  The  difference 
among  the  alternatives  is  minimaL 
certainly  not  significant  in  the  context  of 
endangered  species  habitat. 

The  abundance  of  cultural  resources 
in  the  CAP  area  is  disappearing  at  an 
increasing  rate  as  population  grows  and 
development  continues.  Exact 
inventories  of  the  cultural  resources  and 
an  analysis  of  impacts  can  be  made  only 
when  the  precise  areal  extent  of 
projected  land  use  modificaUons  are 
defined.  At  that  time,  intensive 
archaeological/historical  surveys  of  the 
above  defined  areas  would  be 
conducted.  Generally,  however,  of  the 
possible  scenarios,  only  the  conversion 
of  lands  to  agriculture  could  have 
significant  impact. 

In  some  cases,  where  planning  for 
delivery  facilities  is  incomplete  and  it 
appears  that  such  facilities  would  be 
extensive,  or  would  be  constructed  in 
environmentally  sensitive  areas,  further 
environmental  analysis  may  be  required 
prior  to  execution  of  a  water  service 
subcontract. 


Sumjimry 

Since  CAP  water  would  be  used 
primarily  as  a  substitute  for  ground 
water,  no  major  changes  in  population, 
land  use,  or  other  social  indicators  are 
expected  as  a  result  of  the  w^ater 
allocations  Without  the  deliver^'  of  M&I 
water,  the  CAP  sendee  area  population 
is  projected  to  be  just  under  2.5  mUlion 
by  2034.  The  area  is  projected  to 
increase  by  an  additional  100.000 
persons  by  2034  as  a  result  of  M&I  water 
availability,  representing  an  increase  of 
approximately  4  percent  over  projected 
growth  without  CAP.  The  land  use 
effects  identified  are  of  relatively  minor 
magnitude  and  will  not  likely  impose 
major  economic  effects  on  neighboring 
communities  or  lands. 

In  conclusion,  the  effect  of  CAP  water 
would  be  twofold.  First,  the  water  would 
enable  certain  existing  activities  to  be 
maintained  at  near-current  levels.  For 
example,  agriculture  would  be  able  to 
sustain  production  while  reducing  the 
serious  overdrafhng  of  the  ground  water 
supplies.  Second,  CAP  water  would  help 
to  accommodate  the  population  and 
economic  growth  that  is  projected  for 
central  Arizona. 

E*^*'ect  on  Previous  Decision     ' 

The  decisions  contained  herein 
supersede  those  made  by  Secretary 
Andrus  on  December  .5, 1980,  and  to  the 
extent  those  decisions  are  inconsistent 
with  these  decisions,  they  are  rescinded. 

Dated:  February  10, 1983. 
James  G.  Watt, 
Secretary  of  the  Interior. 

|FR  Doc  8J-7543  Filed  J-23-83;  8:45  am] 
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INTEND  "ii"f   CO  VMLRCE 

INo.  39076etal.]' 

■■''  T t c> '  r":  .1  r '  1  e f  f.   A  t i a ntic  Coast 
Express      >-    ^e   ton  far  Exemption 

From  Ta  '''  F.iiig  =.ea.jiremenls 

A :,  E  HC  Y,  Interstate  Commerce 

Commission, 

action:  Notice  of  proposed  exemption. 

summary:  Three  motor  contract  carriers 
have  each  request  exemption  from  the 
requiremejits  of  49  U.S.C.  10702, 10761. 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 


'  ThU  proceeding  embraces  three  petitions  for 

exemption  Tiled  by  motor  contract  carriers:  No. 
39078,  Atlantic  Coast  E.xpress.  Inc.;  No.  39077, 
Trans-United.  Inc.:  and  No  39061,  Valdez  Transfer. 
Inc. 
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DATES:  Comments  are  due  on  April  8, 
1983.  The  sought  relief  will  become  final 
15  days  after  the  close  of  the  comment 
period  unless,  in  response  to  timely  filed 
adverse  comments,  the  Commission 
issues  a  further  decision  withdrawing 
this  relief. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHrB  tNFORMATlON  CONTftCT: 
Ruuiii  K.    VVlllirlillb  ^^(i^)  i.J  ^—1  \t^i  ,  v;i 

Howell  I.  Sporn  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minumum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b),  and  10762(f). 

The  three  motor  contract  carriers 
identified  in  footnote  one  of  this  text 
filed  individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Citing  lost  business 
opportunities  because  of  the  tariff 
publishing  and  filing  requirements, 
petitioners  request  that  they  be  allowed 
the  flexibility  to  quickly  negotiate  rates. 
Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential.  A  number  of 
petitioners  offer  to  provide  interested 
parties  with  copies  of  their  rates  if 
requested  but  wish  to  be  free  of  this 
expense  if  allowed. 

Petitioners'  requests  are  well 
grounded.  We  see  no  reason  to  deny 


these  carriers  the  savings  to  be  realized 
from  a  tariff  filing  exemption  for  existing 
contracts.*  It  appears  that  the  exemption 
of  these  carriers  from  the  requirement 
that  they  file  tariffs  covering  their 
existing  contract  operations  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38328,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25, 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  these  carriers  from 
the  requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted.' The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in 
public  interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  each  petitioner 
exemption  from  the  tariff  filing 
requirements  for  future  as  well  as 
existing  contracts.  This  provisional 
relief  will  become  final  unless  the 
Commission  issues  a  further  decision 
modifying  or  withdrawing  the  relief  in 
response  to  adverse  comments  that  may 
be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 


'A  proceeding  to  investigate  exemption  of 
contract  carriers  on  an  industry-wide  basis  has 
been  instituted  in  Ex  Parte  No.  MC-165,  Exemption 
of  Motor  Contract  Carriers  from  Tariff  Filing 
Requirements.  47  FR  57303  (December  23. 1982). 

'  See  No.  38983.  Red  Sr  Ton  Tours— Petition  for 
Exemption  from  Tariff  Filing  Require/nents.  decided 
Febuary  24.  1983. 


environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10761(b)  and  10762(f). 

Decided:  March  17, 1983. 

By  the  Commission,  Division  2, 
Commissioners  Cradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tic  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-7610  Filed  3-Z3-B3;  8:46  ainl 
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[No.  390181 

Motor  Carriers      sse  ^eavy  Hauling, 
Inc.;  Petitio    'o    F  le  "  Dtlon  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Case  Heavy  Hauling,  Inc.,  a 
motor  contract  carrier,  has  requested 
exemption  from  the  requirements  of  49 
U.S.C.  10702, 10761,  and  10762.  The 
sought  relief  is  provisionally  granted  for 
future  as  well  as  existing  contracts. 
DATES:  Comments  are  due  by  April  8. 
1983.  The  sought  relief  will  become  final 
15  days  after  the  close  of  the  comment 
period  unless,  in  response  to  timely  filed 
adverse  comments,  the  Commission 
issues  a  decision  withdrawing  this  relief. 

ADDRESS:  Send  an  original  and,  if 
possible  15  copies  of  comments  to; 
Room  2139,  Interstate  Commerce 
Commis'iinn  \Va«h;na!on,  D.C.  20423. 

FOR  FU  f-  •  "  !■  *-  ■ '' »  O  c  M  6  - 1  ON  CONTACT: 
Robin  K.  Wiiiiams  (202)  275-7697;  or 
Howell  I   ^Jnnrn  f?n?1  27.=V-7691. 
SUPPLFMf  n'tim:, V    KtoPMfi-.oN:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101 .  49  U.S.C.  10702(b), 
10761(b)  and  10762(f). 

Case  Heavy  Hauling,  Inc.  was 
recently  granted  motor  contract  carrier 
authority  in  No.  MC-145242  (Sub-No.  21) 
to  transport  general  commodities  (with 
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p\c«p''ioris    :ip'w"en  points  in  the 
Imteci  S*-i*"s    "X  :ept  Alaska  and 
Hawaii]  under  contract  with  a  single 
shipper.  It  is  requesting  an  exemption 
from  the  tariff  filing  requirements 
inasmuch  as  it  seek*  to  provide  a 
service  to  meet  the  distincl 
t-  ar.ir" ntition  reqiorements  of  its 
s  ;:pper  in  order  to  do  so,  it  contends 
tna-  \\  must  be  able  to  reduce  or  modify 
.•^  -rites  on  short  notice  so  it  can 
Tt  spond  to  its  shipper  s  request  for 
changes  in  price  and  service.  Petitioner 
argues  that  the  delays  caused  by  the 
tariff  filing  requirements  are  not  only 
costly,  but  also  jeopardize  its  ability  to 
remain  a  viable,  competitive  entity  and 
prohibits  it  from  meeting  its  shipper's 
needs. 

Petitioner's  requests  are  well 
grounded.  We  see  no  reason  to  deny  this 
motor  contract  carrier  the  savings  to  be 
realized  from  a  tariff  filing  exemption.  ' 
Jt  appears  that  the  exemption  of  this 
earner  from  the  requirement  that  it  file  a 
tariff  covering  its  existing  contract 
operations  is  consistent  with  the  public 
interest  .and  the  transportation  policy  of 
49  U.S.C.  10101. 

We  further  conclude  that  an  ' 

exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requirement  that  .X  Lie  tanf  s 
governing   Is  future  contract  op-;''s'ians. 
is  warranted.  'The  reqiiiremeut  that  a 
contract  cairier  file  a  *ieparate 
exempr.on  request  for  esch  new- 
contract  is.  unduly  burdensome  and 
time-coTisuTrar!g  for  both  the  carrier  and 
the  Comir^ssion.  We  a'svT  recopnize  that, 
for  this  canier  and  its  shippers,  t.he 
savings  to  be  realired  from  a  ta-i'T  f'ling 
exemption  for  future  cor  tracts  wi'!  he 
just  as  real  end  just  as  imprirtanf  as 
those  rtrillzed  from  d.ri  exemption  for 
existing  cccitracte.  K!;i''eo\er,  allowing 
this  coi.t^i»cf  c*irriflT  tr,  participate  more 
freely  in  the  marketplace  is  in  the  public 


'  A  proteed'Tg  to  mvprriErfi  th«  exertuitT  ot 
motor  carriers  on  an  indusl-;   wide  basip  hjs  been 
instituted  ir\  Ex  Parte  No.  Mr,-165,  Exerrpl.nn  of 
Motor  ContTict  Carriers  from  T:jt*H  Filini: 
RequrreiBfnts.  47  FR  5730S  ; aitcember  il  ISJItl). 

^See  No  3a983.  Red  fr  Tar  Tours— Pe'.iuor  for 
Exemption  trow  Tariff  Filing  Requirements,  decided 
Kebniary  24.  1983. 
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interest  and  is  consistera  with  the 
national  transportation  policy. 

We  provisionally  grant  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  frnal. 

This  action  does  not  signiScaritly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  cnmments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b),  1076-i(b)  and  10762(0) 

Decided:  N4arah  17. 1983. 

By  the  Commission,  Division  2, 
Commissioners  CrftdiBon,  Taylor,  and 
Sterrett.  Commissioner  Tayior  is  assigned  to 
this  Division  for  the  purpose  ol  resolving  tie 
votes.  Since  there  was  no  lie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FK  Doc  83-7B1B  Pllffd  »-2S-8.1  B.45  iilTll 
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(No.MC-F-15168] 

Motor  Gamers;  Tf-ansport  America, 
Inc.;  Purchase  Exemption;  Criicago-St 
Louis  Transport  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  4&  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Hand.mg  Exemptions 
Filed  by  Motor  Carriers.  367  ICC  113 
(1982),  Transport  America  Inc. 
(Transport)  (No.  MC-163f-80).  and.  m 
turn,  Sam  Vov acevich,  Jr.  v.ho  cor.*rol9 
Transport,  seek  en  exempaon  from  the 
requiremeri".s  uraer  sect. on  11343  of 
prior  reguietory  approval  for  the 
purchase  of  a  pc;rt.on  of  thf  iq 

rights  of  Ch'Cflgo-St.  Louis  ".  t  Co. 

(No.  MC-134493),  author:/;r.g  lover 
regular  routes;,  itie  transpcirtation  of  (1) 
General  commodities  (with  exrrepftions), 
between  Chicago.  IL  and  St.  Louis.  MO, 
and  (2]  food  and  related  prodarts.  and 
machinery,  between  St.  Louis,  MO  and 
Waukegan,  TL. 

DATE:  Comments  must  be  received 
wi'hin  30  dc'ys  after  the  d^'e  of 
publication  in  the  Federal  Register. 
AODRLSSES:  Send  comments  to: 

(1)  Motor  Section,  Room  :i39,  I'-'^rstate 
Commerce  Commission.  Washington, 
DC.  20423;  or 

(2)  Petitioner's  representative,  James  C. 
Hardman,  Suite  2108.  33  N.  LaSalle 
Street.  Chicago,  IL  60602. 


CommMits  should  refer  to  No.  MC-F- 
15168. 

FOR  FURTHER  lH '■  O s m  sn  0  n  CONTACT: 

V.  '      :'.  '977. 

Sui-'"^tMer«i  Afv  IKFOBM6TION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided;  March  15,  1983. 

Bj'  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Uoc.  83-7813  Filed  3-23-83.  8:45  ami 
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Motor  Carriers;  Pe* 
Decisions;  Dec     o 


Authority 


-Notice 


Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carrk-rs  of  Passengers  (public 
interest):  Freight  Fom'orders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  t;arriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100JJ51,  published  in  the  Federal 
Register  December  31. 1980.  For 
rompUance  procedures,  see  49  Cl'R 
1  i6ii  19.  Pe'-sons  wishing  to  oppose  an 
apnlication  ~.ji>[  l.-.liow  the  ru'*^.'-  under 
49  CFR  Part  neo.  Subpart  B. 

The  folitjwing  applications  1   •  -^  ntor 
common  carriage  of  passengei-r     .led  on 
or  after  N.-ven-. tier  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  ptitilished  in  the  Federal  Rei;ister 
on  November  24, 1382  et  47  FR  ai^'l. 
For  compliaTice  procedures,  see  AV  CFR 
1160.86  Carriers  operating  pursjant  to 
ar,  intra^itfiie  certificate  alfio  must 
comply  vr-h  49  U.S  C.  10922(c)(2)(F). 
Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFF  Pan  lltjQ,  Subpart  E.  In  addition 
to  fitness  grounds  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
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payment  to  applicant's  representative  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
ccrisistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  a;;d  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(cJi2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-93 

Decided;  March  15.  1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  2890  (Sub-62(A)).  filed  March  2, 
19B3.  Applicant:  AMERICAN  BUSUNES, 
INC.,  1500  Jackson  St.,  Dallas,  TX  75201. 
Representative:  G.  W.  Hanthom  (same 
address  as  applicant),  (214)-655-7937. 
Transporting  over  regular  routes, 
paasengers:  (1)  Between  Dallas,  TX  and 
Fort  Worth,  TX,  over  Interstate  Hwy  30, 
serving  a!!  intermediate  points,  (2) 
between  Davenport,  lA  and  Hastings, 
NE,  from  Davenport  over  Interstate  Hwy 
80  to  junction  U.S.  Hwy  34/281,  then 
over  U.S.  Hwy  34/281  to  Hasting?,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (3)  between  the 
junction  of  Interstate  Hwy  80  and  U.S. 
Hwy  34/281  and  Grand  Island.  NE.  from 
the  junction  of  Interstate  Hwy  80  and 
U.S.  Hwy  34/281.  over  U.S.  Hwy  34/281 
to  junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  lo  Grand  Island.  NR.  and  return 
over  the  same  route. 

Nute. — .^ppll(;ant  has  alsc  requested 
authority  in  MC-2890  Sub  02fB)  published  in 
this  same  Federal  Register  issue. 

MC  2900  (Sub-466),  filed  March  1, 
1983.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  P.O.  Box  2408,  Jacksonville.  FL 
32203.  Representative;  S.  E.  Soiners,  Jr. 
(same  address  as  applicant).  (904)  353- 
3111.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contractts)  with  Rohm  &  Haas  Company, 
of  Philadelphia,  PA. 

MC  34631  (Sub-13),  filed  February  24, 
1983.  Applicant;  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO.,  INC., 
12201  Westpori  Road,  Louisville,  KY 
40223.  Representative:  Robert  J. 


Gallagher,  1000  Connecticut  Ave..  NW.. 
Suite  1200.  Washington.  DC  20036,  (202) 
785-0024.  Transporting  ^e/7ert3/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contTact(s)  with  U.S.  Traffic 
Coordinators,  Inc.,  of  Louisville.  KY.  and 
Collins  Moving  Systems,  Inc.,  of 
Kokomo,  IN. 

MC  47171  (Sub-229),  filed  March  9, 
1983.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
(803)  879-2101.  Transporting  ^e/JCAi/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Smith 
Container  Corporation,  of  Atlanta.  GA. 

MC  82101  (Sub-22),  filed  February  23. 
1983.  Applicant:  WESTWOOD 
CARTAGE.  INC.,  62  Everett  St.. 
Westwood,  MA  02090.  Representative; 
David  M.  Marshall.  Sixth  Floor,  95  State 
St.,  Springfield,  MA  Ollttl,  (413)  732- 
1136.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  food  products  and  hotel 
and  restaurant  items,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Howard 
Johnson  Company,  of  Braintree,  MA 

MC  93840  (Sub-69).  filed  March  7, 
1983.  Applicant;  GLESS  BROS.,  INC.. 
P.O.  Box  219,  Blue  Grass.  L^  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309; 
(515)  244-2329.  Transporting 
commodities  in  bulk,  between  points  in 
lA,  IL.  WI,  MN,  MO.  NE.  and  KS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  114781  (Sub-8),  filed  March  8. 
1983.  Apphcant:  W.\RFEL  TRUCKING, 
INC.,  R.D.  «2.  Peach  Bottom,  PA  17563. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street.  Harrisbiu^.  PA 
17101;  (717)  236-9318.  Transporting 
petroleum  products,  between  points  in 
Allegheny.  Butler  and  McKean  Counties. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NJ.  NY,  and  VA. 

MC  117940  (Sub-378),  filed  March  8, 
1983.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain.  MN  55359;  (612)-479-1984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
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contract(s)  with  Kraft,  Inc.,  of  Glenview, 


IL. 


MC  123790  (Sub-9),  filed  March  9, 


1963. 

TRA 

\'A  : 

Md: 

If)-- 


V  A 


Applicant:  WHITEHURST 

VSPORT  INC.,  2800  Deepwater 
.p.d:  RJ  .  P  O,  Box  3H,  Richmond, 
3206.  Representative:  Francis  W. 
er- V  Suite  502.  Solar  Bldg.,  1000 
St  NW.,  Washington,  DC  20036; 
"03-8131.  Transporting  bituminous 
'  ::Is.  between  points  in  OH  and 


MC  133811  (Sub-9),  filed  March  10, 
1983.  Applicant:  H.  E.  McCONNELL  and 
H.E.  McCONNELL,  II,  a  partnership, 
d  b  a  McCON'NELL  &  SON  TRUCKING 
C  CAfPAW  5117)^  East  Broadway, 
\   r-r.  L:tue  Rock,  AR  72114. 
r>  r^'^entative:  James  M.  Duckelt,  221 
V\    l:\ :  Street,  Suite  411.  Little.  Rock  AR 
~_JU".   ; 501)  375-3022.  Transporting 
roofing  granules  and  stone  dust, 
between  points  in  Pulaski  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN,  LA,  OK,  MS  and  TX. 

MC  134721  (Sub-10),  filed  March  2. 
1983.  Applicant:  GEORGE  M.  DZIAK 
d  b  a.  SUPER  SERVICE  TRANSPORT, 
P.O.  Box  3494  TA,  Spokane,  WA  99220. 
Representative:  Richard  H.  Streeter, 
1739  H  St.,  N.VV..  Washington,  DC  20006; 
(202)-337-6500.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO.  ID,  MT,  NM,  OR,  NV,  TX. 
UT,  WA  and  WY. 

MC  142040  (Sub-9),  filed  February  28, 
1983.  Applicant:  AMBER  DEUVERY 
SERVICE,  INC..  P.O.  Box  361.  Maiden, 
MA  02148.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville.  PA  19518;  (215)-385-6086. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  CT, 
ME.  MA.  NH,  RJ  and  VT. 

MC  142040  (Sub-10),  filed  March  8, 
1983.  Applicant:  AMBER  DEUVERY 
SERVICE,  LNC,  P.O.  Box  361,  Maiden, 
MA  02148.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216. 
Douglassville,  PA  19518;  (215)  385-6086. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  New 
Eneland  Package  Dehvery,  Inc.,  of 
Mp.iford,  MA. 

MC  1421B]  '>  :'■   :r'  '■^ led  March  2. 
l^y,]  Appi.r,,:-,-  r () Pi. r  EXPRESS,  INC.. 
P  O   Box  1104,  214  Hermitage  Ave., 
Ndshv  :;;e.  TN  37202.  Representative: 
R  )be.-t  L.  Baker,  Sixth  Floor,  U.S.  Bank 
B.dg  .  Nashville,  TN  37219;  (615)-244- 
8100.  Transporting  general  commodities 


(except  classes  A  and  B  explosives,  and 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Peyton's  Distribution, 
Inc..  of  Bluffton.  IN. 

MC  146121  (Sub-5).  filed  March  8, 
1983.  AppUcant:  BAY  CARTAGE 
COMPANY,  1122  E.  Barney  Ave., 
Muskegon.  MI  49444.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503;  (616)-459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Viking  Foods  Company, 
of  Muskegon,  MI. 

MC  146651  (Sub-6),  filed  March  1, 
1983.  Applicant:  ARTHUR  W.  COULTER 
d.b.a.  A.  W.  COULTER  TRUCKING,  P.O. 
Box  504.  Terra  Bella.  CA  93270. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306; 
(805)  872-1106.  Transporting  (1)  lumber 
and  wood  products,  and  (2)  pulp,  paper 
and  related  products  and  printed  matter, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s)  in 
(1)  above  with  Sierra  Forest  Products,  of 
Terra  Bella.  CA,  and  in  (2)  above  with 
Weyerhaeuser  Company,  of  Santa 
Paula,  CA. 

MC  148791  (Sub-41).  filed  February  25, 
1983.  Applicant:  TRANSPORT- WEST, 
INC.,  1850  South  1100  West,  Woods 
Cross,  UT  84087.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465.  Salt  Lake  City,  UT 
&4110;  (801)  531-1777.  Transporting 
rubber  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Gates 
Corporation,  of  Denver,  CO. 

MC  150981  (Sub-3).  filed  February  28, 
1983.  Applicant:  EDWARD  L.  PARKER 
d.b.a.  ED  PARKER  TRUCKING,  Box  388. 
Monona.  lA  52159.  Representative:  Carl 
E.  Munson,  469  Fischer  Bldg..  P.O.  Box 
796,  Dubuque,  L\  52001;  (319)  557-1320. 
Transporting  food  and  related  products, 
between  points  in  lA.  MN,  Wl,  Bannock 
County.  ID  and  Stephenson  County,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  Denver  County.  CO, 
Bernalillo  County,  NM,  Multnomah 
County,  OR  and  Bexar  County,  TX. 

MC  152840  (Sub-3).  filed  February  25, 
1983.  Applicant:  PATRICIA  &  JAMES 
KEELER  d.b.a.  P  &  J 
TRANSPORTATION  CO..  Route  #295, 
Berkey.  OH  43504.  Representative;  John 
P.  Diel  (same  address  as  applicant)  (419) 
829-5011.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
distributor  of  automobile  and  truck  parts 
and  accessories,  between  points  in  IL, 
OH.  MI,  MO.  OK,  PA.  KY  and  GA. 


MC  155231  (Sub-3),  filed  March  7, 
1983.  Applicant:  MAXAM  TRUCKING. 
INC,  R.D.  *2.  Bassette  Road.  Interlaken, 
NY  4847.  Representative:  Donald  C. 
Carmien,  Suite  501,  Midtown  Mall,  15 
Chenango  Street,  Binghamton,  NY 
13902-1922;  (607)  772-6993.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  United  States- 
Canada  Boundary  line. 

MC  159581  (Sub-1).  filed  March  7. 
1983,  Applicant:  TRANS  CARGO.  INC., 
P.O.  Box  1019.  Tumersville,  NJ  08012. 
Representative:  Edward  L.  Ciemniecki, 
1800  Penn  Mutual  Tower,  510  Wahiut 
Street.  Philadelphia.  PA  19106;  (215)  925- 
8300.  Transporting  furniture  and 
fixtures,  between  points  in  Camden 
County.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161690  (Republication),  filed  April 
26. 1982.  previously  published  in  the 
Federal  Register  on  May  7. 1982. 
Applicant:  TIMBER  PRODUCTS  SALES 
CO..  OREGON  LTD.,  P.O.  Box  269, 
Springfield,  OR  97501.  Representative: 
Kerry  D.  Montgomery,  4C0  Pacific  Bldg., 
520  S.W.  Yamhill  St.,"  Portland  .  OR 
97204;  (503)-228-5275.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CA.  CO.  ID,  MT,  NV, 
OR,  TX,  WA,  WY  and  UT. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  cancellation 
of  Certificate  No.  MO161690.  issued  July  1. 

1982.  The  purpose  of  this  republication  is  to 
delete  the  exception  of  commodities  in  bulk. 

MC  162010  (Sub-3).  filed  March  7, 

1983.  Applicant:  JETM  DISTRIBUTION 
SYSTEMS,  INC..  8424  W.  47th  St..  Lyons, 
IL  60534.  Representative:  Thomas  M. 
O'Brien.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60601;  (312)-263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with:  (1)  Express  Forwarding 
and  Storage,  Inc.  and  Otto  Wolff 
America  Chicago,  Incorporated  each  of 
Des  Plaines,  IL,  (2)  W.  Braun  Co.  and 
Grand  Exhaust  Systems,  Inc.,  each  of 
Chicago,  IL,  (3)  Lever  Brothers 
Company,  of  New  York,  NY,  (4)  James 
Moyles  &  Associates,  Inc.,  of  Elk  Grove 
Village,  IL,  (5)  Crown  Controls,  of 
LaGrange,  IL,  and  (6)  Forest  City 
Enterprises,  Inc.,  of  Cleveland,  OH. 
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MC  163620,  filed  February  28, 1983. 
Applicant:  HARRY  T.  BROOKS,  SR., 
Route  1,  Box  16&-J,  Cascade,  VA  24069. 
Representative:  David  W.  Erdman,  P.O. 
Box  37378,  Charlotte,  NC  26237;  (704) 
372-7664.  Transporting  furniture  and 
furniture  parts,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  La-Z-Boy 
Chair  Company,  of  Monroe.  MI. 

MC  164030  (Sub-1).  filed  March  7, 
1983.  Applicant:  ALBERTI  VAN  & 
STORAGE  CO.,  INC.,  18930 
Gaithersburg-Laytonsville  Rd., 
Gaithersburg,  MD  20879-4197. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Ave.,  Silver  Spring,  MD 
20902;  (301 1-649-5074.  Transporting  (1) 
househoJd goods,  and  (2)  furniture  and 
fixtures,  (a)  between  points  in  CT,  DE, 
FL  GA,  MD,  MA.  N],  NY,  NC,  PA,  RI, 
SC,  VA,  WV  and  DC,  and  (b)  between 
points  in  CT,  DE,  FL,  GA,  MD,  MA,  NJ. 
NY,  NC.  PA,  RI,  SC,  VA.  WV  and  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164100  (Sub-1).  filed  March  4 
1983.  Applicant:  HANNAFORD 
TRUCKING  COMPANY.  54  Hannaford 
Street.  South  Portland,  ME  04106. 
Representative:  Beth  Dodson.  P.O.  Box 
586,  Portland.  ME  04112;  (207)  774-4000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165620.  filed  March  1,  1983. 
Applicant:  A  &  J  TRUCKING.  INC..  7110 
Zenobia  Street.  Westminster,  CO  80030. 
Representative  Richard  P.  Kissinger.  50 
South  Steele  Street,  Suite  330.  Denver, 
CO  80209:  (303)  320-6100.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  (1)  All  American  Bottling 
Corporation,  of  Coral  Gables,  FL  and  its 
subsidiaries,  (2)  Beatrice  Foods 
Company,  of  Chicago,  11.  and  its 
subsidiaries  and  divisions,  and  (3) 
Mastercraf!  Industries  Corporation,  of 
Denver,  C^O. 

MC  165931,  filed  March  1,  1983. 
Applicant:  ].\MES  L.  CARTER  d.b.a. 
CARTERS,  1046  N.  County  Rd.  17  (POB 
765),  Berthoud,  CO  80513. 
Representative:  Robert  W.  Wright,  jr., 
5711  Ammons  St.,  Arvada.  CO  80002; 
(303)-424-1761.  Transporting  ^6?/)erG/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Snavely 
Forest  Products  Company,  of  Denver, 
CO,  (2)  Mountain  States  Standards.  Inc.. 


of  Berthoud.  CO.  and  (3j  Sekich 
Equipment  Co.,  of  Longmont,  CO. 

MC  166430,  filed  February  23, 1983. 
Applicant:  HAHN  TRANSPORT 
SERVICE.  45  NE  Middlefield  Rd.. 
Portland.  OR  97217.  Representative:  Jim 
Hahn  (same  address  as  applicant).  (503) 
285-7214.  Transporting  (1)  lumber  and 
wood  products,  between  points  in 
Whatcom.  Skagit,  Snomish,  Cowlitz, 
Clark,  Gray's  Harbor,  Jefferson  and 
Clallam  Counties,  WA,  and  Lane, 
Clatsop.  Tillamook,  Polk,  Lincoln, 
Benton,  Marion  and  Douglas  Counties. 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  NV.  AZ,  NM,  TX,  LA.  AR. 
MO,  lA.  IL,  WI,  ND,  MN,  SD.  MT.  WY, 
ID,  UT,  CO,  KS,  NE  and  OK,  and  (2) 
bananas,  between  points  in  Ventura  and 
Los  Angeles  Counties.  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
OR.  WA.  NV,  AZ,  NM.  TX.  LA.  AR.  MO. 
]A,  IL,  WI.  ND,  MN,  SD,  MT.  WY.  ID, 
UT.  CO.  KS.  NE  and  OK. 

MC  166470.  filed  February  24,  1983. 
Applicant:  PENN-JERSEY  INDUSTRIES, 
INC..  P.O.  Box  207.  Mt.  Bethel.  PA  18343. 
Representative;  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517;  (717)  344- 
8030.  Transporting  construction 
materials,  between  points  in  CT,  NY. 
PA,  NJ,  DE.  MD.  OH.  MA.  RI.  VT  and 
NH. 

MC  166491,  filed  February  28, 1983. 
Applicant:  ERWIN  KIRBAOH  d.b.a. 
PONY  EXTRESS.  P.O.  Box  159,  Elkhart. 
IN  46515.  Representative:  Paul  D. 
Borghesani,  Suite  300,  Communicana 
Bldg,  421  South  Second  St..  Elkhart  IN 
46516;  (219)  293-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  conL-act(s)  with  Superior 
Steel  Door  &  Trim  Co..  Inc.,  Of  College 
Point.  NY,  and  its  subsidiary,  Superior 
Marine  Products.  Inc.,  of  Hopewell 
Junction.  NY. 

MC  166510,  filed  March  2,  1983. 
Applicant:  D  &  S  SUPPLY.  INC..  4308  SE 
143rd.  Oklahoma  City.  OK  73160. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK  73106,  (405)  528- 
3884.  Transporting  (1 )  lumber  and  wood 
products,  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  AZ,  CA,  CO,  ID,  LA,  MT.  NM,  OR, 
TX,  UT,  WA  and  WY,  and  (2)  dry-wall 
and  drywall  materials,  between  points 
in  AR,  AL  FL,  NE,  LA,  OK.  TN  and  TX. 

MC  166541,  filed  March  2.  1983. 
Applicant:  D  &  L  LEASLNG  AND 
DIESEL  INC.,  610  West  "D"  St. 
Extension.  N.,  Wilkesboro.  NC  28659. 
Representative:  Terrell  Price.  800  Briar 


Creek  Rd.,  Ste.  DD504,  Charlotte,  NC 
28205;  (704)  372-8212.  Transporting  (1) 
textile  mill  products,  and  (2)  apparel  or 
other  finished  textile  products,  or  knit 
apparel,  between  points  in  NC.  SC,  GA. 
and  AZ.  on  the  one  hand,  and,  on  the 
other,  points  in  the  MS.  (except  AK  and 
HI). 

MC  166581,  filed  March  1. 1983. 
Applicant:  WABER  TRA.NISPORT,  INC.. 
20  Enterprise  Ave.,  Secaucus,  NJ  07094. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934;  (201)  234- 
0301.  Transftorting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores  and  discount  houses,  between 
points  in  Mecklenburg  County,  NC  and 
Hudson  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  AZ.  CA 
UT.  OR.  W.A  and  CO. 

MC  166600.  filed  March  4,  1983. 
Applicant:  M  &R  TRUCKING.  INC.. 
17351  Halsted  Drive,  So.  Holland.  IL 
60473.  Representative:  Philip  A.  Lee,  120 
West  Madison  St,  Suite  618,  Chicago.  IL 
60602;  (312)  236-8225.  Transporting  iron 
and  steel  products,  between  Chicago,  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  IL  IN.  ML  WI.  OH.  PA,  KY.  TN 
and  AL. 

MC  166641.  filed  March  8.  1983. 
Applicant:  M.G.L  TR,A.NSPORT.  l.NC..  1 
Hoffman  St.,  Poughkeepsie.  NY  12603. 
Represenuitive:  James  M.  Burns.  1365 
Main  St.,  Suite  403,  Springfield.  MA 
01103;  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  boueehoid  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Phil-Mar 
Lumber  Company,  of  Poughkeepsie.  NY 

MC  166671.  filed  March  7. 1983. 
Applicant;  WIESER 
TRANSPORTATION,  INC..  Route  2. 
Maiden  Rock.  WI  54750.  Representative 
I.,ester  Heise.  Route  2,  Maiden  Rock.  WI 
54750;  (715)  647-231.  Transporting 
commodities  in  bulk,  between  points  in 
WI,  MN,  lA,  IL  ND.  SD.  and  NE. 

MC  166710.  filed  March  9, 1983. 
Applicant:  MASON  TRUCKING,  P.O. 
Box  2561.  Omaha.  NE  68103. 
Representative:  Max  H.  JohnBton.  P.O. 
Box  6597.  Lincoln,  NE  88506;  (402)  488- 
4841.  Transporting  (1)  salt  and  salt 
products,  chemicals  and  chemical 
products,  and  ■fertilizers,  between  praintB 
in  Weber  County  UT  and  Douglas 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  NE,  SD.  ND,  L\. 
MN,  and  KS,  (2)  lumber  and  lumber 
products,  between  points  in  ID.  MT,  OR 
WA.  and  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  m,  MT.  OR,  WA. 
CA,  NV.  AZ.  UT.  CO.  NM.  WY.  ND.  SD. 
NE,  OK,  TX  and  KS.  (3)  such 
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commodities  as  are  dealt  in  by 
manufactvirers  of  automotive  exhaust 
systems,  between  points  in  jasper 
County.  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  WY  and  TX.  and  (4) 
cast  iron  pipe,  fittings  and  accessories, 
between  points  in  Pottawattamie 
County,  lA,  on  the  one  hand,  and,  on  the 
o'her.  points  in  ID  and  UT. 

MC  166711.  filed  March  9. 1983. 
Applicant:  CIRCLE  C  TRUCK 
BROKERAGE.  INC.,  P.O.  Box  53,  Malin, 
OR  97632.  Representative:  James  H. 
Gulseth.  100  Bush  Street,  21st  Floor,  San 
Francisco,  CA  94104;  (415)  986-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR,  AZ,  CA,  CO,  ID,  KS,  MO,  MT,  NV. 
NM.  OK,  OR.  TX.  UT.  WA,  and  WY. 

f Vir  'he  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-163 

Decided;  March  18, 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  128256  (Sub-36),  filed  March  7, 
1983.  Applicant:  E  &  I  FREIGHT  LINES. 
INC..  P.O.  Box  532.  Middlebury,  IN 
46540.  Representative:  Richard  K. 
Muntz,  109  S.  Detroit  Street,  LaGrange, 
IN  46761:  (219)  463-2151.  Transporting 
metal,  metal  products,  well-drilling 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  installation  of 
wall  drilling  equipment,  between  points 
m  the  U.S.,  under  continuing  contract(s) 
with  Midway  Supply  Company  of 
Jackson.  MI.  I 

MC  139837  (Sub-4).  filed  March  8, 
1983  Applicant:  K  &  I  DISTRIBUTORS, 
INC..  P.O.  Box  29,  New  Haven.  IN  46774 
Representative:  Robert  W.  Loser.  IL  512 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204:  (317)  635-2339. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  appliance 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Highland  Appliance 
Company.  Inc.  of  Taylor,  Ml. 

MC  143956  (Sub-37),  filed  March  7. 
1983.  Applicant:  GARDNER  TRUCKING 
CO..  INC.,  P.  O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner.  P.O.  Box  393,  Berne,  IN  46711; 
(219)  589-8883.  Transporting  textile  mill 
and  rubber  products,  electrical 
products,  and  glass  and  concrete 
products,  between  points  in  DeKalb  and 
Fulton  Counties.  GA,  Davidson  County. 
TN,  and  Allen  County,  IN,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145516  (Sub-31).  filed  March  7, 
1983.  Applicant:  T.  G.  STEGALL 


TRUCKING  COMPANY,  INC..  8100  E 
Independence  Blvd..  P.O.  Box  1286, 
Matthews,  NC  28105-1286. 
Representative:  T.  Gene  Stegall,  Jr. 
(same  address  as  apphcant)  (704)  536- 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145827  {Sub-8).  filed  March  8, 
1983.  Applicant:  LONG  ROCK  CO.,  Box 
188,  Princeville,  IL  61559. 
Representative:  W.  Gale  Pheiffer  (same 
address  as  applicant)  (309)  385-^516, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151056  (Sub-6),  filed  March  11, 
1983.  Applicant:  SUPER  SERVICE,  INC., 
P.O.  Box  538.  Burnside.  KY  42519. 
Representative:  Herbert  D.  Liebman,  403 
West  Main  St.,  P.O.  Box  478,  Frankfort, 
KY  40602:  (502)  875-3493.  Transporting 
general  commodities  (except  classed  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A),  or 
49  U.S.C.  11343(e),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  159026  (Sub-3).  filed  March  8. 
1983  Applicant:  U.S.  CONTRACT 
TRUCKING.  INC..  P.O.  Box  2120,  Irving. 
TX  75062.  Representative:  B.  W.  Huie. 
2730  Carl  Rd.,  Irving,  TX  75062;  (214) 
438-0550.  Transporting  ge/jez-a/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Ihe  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T.  P.  S. 
Freight  Distributors,  Inc.,  of  Irving.  TX. 

MC  164037  (Sub-1).  filed  March  11, 
1983.  Applicant:  GBL  TRANSPORT, 
INC..  300  Interstate  N.  Parkway,  Atlanta, 
GA  30339.  Representative:  Mark  C. 
Ellison  (same  address  as  applicant), 
(404)  955-4020.  Transporting  household 
goods,  between  points  in  AL,  FL,  GA, 
MI,  NC,  SC,  and  TN. 

MC  166747,  filed  March  11, 1983. 
Applicant:  DIAMOND  RENTAL,  INC.. 
P.O.  Box  5275,  Hobbs,  NM  88241. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207. 1806  Rio  Grande,  Austin,  TX 
78768;  (512)  476-6391.  Transporting 
Mercer  commodities,  between  points  in 


NM,  on  the  one  hand,  and.  on  the  other, 
points  in  CO,  OK  and  TX, 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  Mo.  OP5-124 

Decided:  March  15, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  15859  (Sub-16).  filed  March  3, 
1983.  Applicant:  THE  HINE  LINE,  247 
Emmet  St.,  Newark,  NJ  07114. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491;  (317)  638- 
1301.  Transporting  general  commodities 
[except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IN. 
GA,  KY.  MI,  NE,  NC,  OH,  SC,  TN,  and 
WI. 

MC  35628  (Sub-450).  filed  March  7. 
1983.  Applicant:  IMFS.  INC.  d.b.a. 
INTERSTATE  SYSTEM,  110  Ionia 
Avenue,  N.W.,  Grand  Rapids,  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant),  (616)  774-0400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Quaker  Oats 
Company,  of  Chicago,  IL;  Anaconda- 
Ericsson,  Inc.,  of  Greenwich.  CT; 
Wagner  Division.  McGraw-Edison 
Company,  of  Berkeley,  MO;  The  General 
Tire  &  Rubber  Company,  of  Akron,  OH; 
Garden  Way  Manufacturing  Company, 
of  Troy.  NY;  K  mart  Corporation,  of 
Troy,  Ml;  The  Sherwin-Williams  Co..  of 
Clevel.ind,  OH;  and  Schenectady 
Chemicals,  Inc.,  of  Schenectady,  NY. 

MC  75369  (Sub-2(b)),  filed  March  4. 
1983.  Applicant:  ST.  PAUL  & 
SUBURBAN  BUS  CO.,  2866  White  Bear 
Ave..  St.  Paul,  MN  55109. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  WiUson  Rd.,  Suite  307,  Edina,  MN 
55424:  (612)  927-8855.  Over  regular 
routes,  in  interstate,  intrastate  and 
foreign  commerce,  transporting 
passengers,  between  Superior,  WI,  and 
Minneapolis.  MN.  and  points  in  its 
commercial  zone:  From  Superior  over 
U.S.  Hwy  2  to  junction  Interstate  Hwy 
535,  then  over  Interstate  Hwy  535  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Minneapolis, 
serving  all  intermediate  points. 

Note  (1). — Applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 


UMI 


Federal  Register  /  Vol    48.  No,  58   /   Thursday.  March  24,  1983  /  Notices 


124.59 


Note  (2). — Applicant  also  seeks  authority 
in  MC-75369  Sub  2(a),  published  in  this  same 
issue. 

MC  96448  (Sub-10),  filed  March  4, 
1983.  Applicant:  BROOK  LEDGE,  INC., 
P.O.  Box  56,  Oley,  PA  19547. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048;  (212)  466-0220. 
Transporting  farm  products,  leather  and 
leather  products,  metal  products,  rubber 
and  plastic  products,  food  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  111729  (Sub-774),  filed  March  4, 
1983.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  NY  11042. 
Representative:  Peter  A.  Greene,  1920  N 
St.,  NW.,  Washington,  DC  20036;  (202) 
331-8800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wal-Mart 
Stores,  Inc.,  of  Bentonville,  AR. 

MC  127799  (Sub-13),  filed  March  4, 
1983.  Applicant:  LUPPES  TRANSPORT 
COMPANY,  INC.,  Box  101,  Webster 
City,  lA  50595.  Representative:  William 
L.  Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309;  515-282-3525. 
Transporting  (1)  metal  products,  (2) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  IL,  lA,  KS,  MN,  MO.  NE  and  SD. 

MC  141758  (Sub-22),  filed  March  7, 
1983.  Applicant:  LYDALL  EXPRESS, 
INC.,  615  Parker  Street,  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant)  (203)  646- 
1233.  Transporting /7u/p6oorc/,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Owens-Illinois  Corporation  of  Big 
Island,  VA. 

MC  145468  (Sub-55),  filed  March  7. 
1983.  Apphcant:  KSS 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station  Rd.,  North 
Brunswick,  NJ  08902.  Representative: 
Arlyn  L.  Westergren,  Suite  201,  9202 
West  Dodge  Rd.,  Omaha,  NE  68114;  402- 
397-7033.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149588  (Sub-2),  filed  March  7, 
1983.  Applicant:  HIEL  TRUCKING,  INC., 
R.R.  *2,  Prairie  City,  IL  61470. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701;  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 


explosivi?s,  household  goods  and 
commodities  in  bulk),  between  St.  Louis, 
MO,  and  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150249  (Sub-3),  filed  March  4, 
1983.  Applicant:  RICHLAND 
TRUCKING,  INC.,  Route  1,  Tillar,  AR 
71670.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309,  (515)  282-3525. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153229  (Sub-1),  filed  March  2. 
1983.  Applicant:  FOUNDREN 
ENTERPRISES,  INC.,  4713  King  Rd.. 
Sylvania,  OH  43560.  Representative: 
Michael  M.  Briley,  P.O.  Box  2088, 
Toledo,  OH  43604;  419-255-6220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  MI,  NY  and 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  160609  (Sub-1),  filed  March  2, 
1983.  Applicant:  TOMAR,  INC.,  Rt.  2, 
Box  274,  Ridgeley,  WV  26753. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740;  (301)  797-6060. 
Transporting  malt  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Ridgeley  Distributors,  Inc.,  of  Ridgeley. 
WV. 

MC  164539,  filed  March  8. 1983. 
Applicant:  BRUMATH  HORSE 
TRANSPORT,  INC.,  7022  N.  Highway  83, 
Hartland,  WI  53029.  Representative: 
Bernie  Traurig  (same  as  address 
applicant)  (414)  966-2286.  Transporting 
horses,  other  than  ordinary,  and  in  the 
same  vehicle  with  such  horses,  stable 
supplies  and  equipment  used  in  their 
care  and  exhibition,  mascots  and  the 
personal  effects  of  their  attendants, 
trainers,  and  exhibfors  between  points 
in  U.S.  (except  AK  and  HI.) 

MC  165039  (Sub-2),  filed  March  8, 
1983.  Applicant:  CFI  TRANSPORT,  INC.. 
P.O.  Box  40,  Valdese,  NC  28690. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204;  (704)  372-6730. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  point  in  the  U.S.,  under 
continuing  contract(s)  with  Corson 
Furniture  Industries,  Inc.,  and  Hickory 
Hill  Furniture  Company,  Inc..  both  of 
Valdese,  NC. 


MC  166079.  filed  March  7, 1983. 
Applicant:  ALFRED  B.  JACKSON  d.b.a. 
AL'S  SAUSAGE  COMPANY  7510 
Northwest  Blvd.,  Davenport  lA  52806. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  5030^ 
3596;  515-244-2329.  Transporting  food 
and  related  products,  between  point  in 
Scott  and  Polk  Counties,  lA,  on  the  one 
hand,  and  on  the  other,  Chicago,  111. 

MC  166459.  filed  February  28. 1983. 
Applicant:  GULF  CENTRAL 
TRANSPORTATION,  INC.,  5605  SW 
Shore  Blvd.,  Tampa,  FL  33616. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Building,  100  South  Orange 
Avenue,  Orlando,  FL  32801;  (305)  425- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  point  in  FL,  GA,  AL,  MS. 
NC,  SC,  TN,  KY,  and  LA. 

MC  166559,  filed  March  2, 1983. 
Applicant:  GEORGE  R.  HEMSTREET, 
13th  and  Bushkill  Drive,  Easton,  PA 
18042.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester.  PA 
19113;  (215)  365-5141.  Transporting  cool. 
between  points  in  U.S.  under  continuing 
contract(s)  with  Centralia  Coal  Sales 
Co.,  Inc.,  of  Wilkes  Barre,  PA. 

MC  166618,  filed  March  7, 1983. 
Applicant:  DONALD  A.  WOOD  d.b.a. 
SOUTHEASTERN  TRANSPORTATION 
SYSTEM,  205  North  First  St.. 
Manistique,  MI  49852.  Representative: 
Paul  M.  Ross.  3104  S.  Cedar  St.,  Lansing. 
MI  48910;  517-394-4220.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Jim  White  Lumber 
Sales,  of  Bay  City,  MI;  Otsego 
Manufacturing,  Inc.,  of  Yadkinville,  NC: 
Manistique  Dimensions  and  Dry  Kiln 
Company  and  O'Connor  Industries 
Limited  both  of  Manistique,  MI;  E.  H. 
Mauk  and  Sons,  Inc.,  of  Pontiac,  MI; 
Aga,  Inc.,  of  Amasa,  MI;  Schultz-Synder 
&  Steele  Lumber  Company,  of  Lansing, 
MI;  Continental  Forest  Industries  of 
Columbus,  OH;  and  Forestply  Industries, 
Inc.,  of  Kincheloe,  MI. 

MC  166619,  filed  February  25, 1983. 
Applicant:  SERVICE  CARTAGE  CO.. 
INC.,  429  Talcott  Ave.,  Lemont,  IL  60439. 
Representative:  Patrick  H.  Smyth.  105 
West  Madison  St.,  Suite  1008,  Chicago, 
IL  60602;  312-263-2397.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Jeffersonville,  IN,  Davenport,  lA  and 
points  in  IL  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  L\,  KY,  Ml,  MN. 
MO,  OH.  TN  and  WI  and  (2)  paper  and 
plastic  articles,  between  points  in  the 
U.S.  (except  AK  and  HI). 
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Der.ded  March  17.  1983. 
By  the  Commission.  Review  Board  No.  3. 
Mpmbprs  Krock,  Joyce,  and  Dowell. 

MC  79658  (Sub-63).  filed  March  7. 
•  ir.     A-p:^  ant:  ATLAS  VAN  liNES, 
I.\C..  \Z\Z  St.  George  Rd.,  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant)  (812)  424-2222.  Transporting 
household  goods  between  points  in  the    . 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Allergen 
Pharmaceuticals,  of  Irvine,  CA. 

MC  117589  (Sub-79),  filed  March  1. 
1983.  Applicant:  PROVISIONERS 
BROKERAGE,  LNC.,  3801  7th  Ave.  S.. 
Seattle,  WA  98108.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington  St.,  Seattle,  WA  98104;  (206) 
622-3220.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  drug  stores,  hardware 
stores  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  141758  (Sub-23),  filed  March  4, 
1983.  AppUcant:  LYDALL  EXPRESS. 
INC.,  615  Parker  St..  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant]  203-646- 
1233.  Transporting  meto/ pz-oc/yc/s, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Barnes  Group.  Inc.,  Associated 
Spring  Division  of  Bristol,  CT. 

MC  144369  (Sub-4),  filed  March  4. 
1983.  Apphcant:  GERARDO  &  SON 
MOTOR  SERVICE.  INC..  9850  Balmoral 
Avenue.  Rosemont,  IL  600ia 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Avenue.  Des  Plaines,  IL 
60016;  (312)  298-1094.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Chicago.  IL  Milwaukee,  WI,  and 
McHenry  County,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145608  (Sub-8),  filed  March  4. 
1983.  Applicant:  HEN'RY  JOHNSON. 
7701  Greenleaf  Dr..  Omaha.  NE  68128. 
Representative:  Jack  H.  Blanshan,  1009 
Parkway  Dr.,  Apt  10,  Boone,  lA  50036: 
515-432-9651.  Transporting  (l)puj'p, 
paper  and  related  products,  between 
points  in  Branch  County,  MI,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
and  (2]  food  and  related  products, 
between  Chicago,  IL  points  in  Freeborn 
County,  MN,  Cass  County,  IN,  Saline 
County,  MO,  Warren  County,  IL, 
Douglas  County,  NE  and  points  in  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA  and  NE. 


MC  150078  {Sub-3),  filed  March  a 
1983.  Applicant:  FALL  MOUNTAIN 
TRANSPORT.  INC.,  P.O.  Box  170. 
Charlestown,  NH  03803.  Representative: 
James  M.  Bums,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103;  (413)  781-8205. 
Transporting  petroleum  and  related 
products,  between  points  in  ME,  MA. 
NH,  and  NY,  on  the  one  hand,  and,  on 
the  other.  ME.  NH,  and  VT. 

MC  162898,  filed  March  7, 1983. 
Applicant:  COJAN  CORPORATION, 
P.O.  Box  253,  Westmont,  IL  60559. 
Representative:  Martin  J.  Kennedy,  120 
W.  Madison  St.,  Suite  1306,  Chicago,  IL 
60602:  312-726-0375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN  and  WI. 

MC  164398  (Sub-1).  filed  March  7, 
1983.  Apphcant:  CAMIONS  INC..  744 
Forestdale  Blvd.,  Birmingham,  AL  35214. 
Representative:  Gerald  D.  Colvin,  Jr., 
601-09  Frank  Nelson  Bldg..  Birmingham. 
AL  35203-3868;  205-251-2881. 
Transporting  building  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166538.  filed  March  8. 1983. 
Applicant:  ACE  EXPRESS 
TRANSPORTATION,  P.O.  Box  9380. 
Salt  Lake  City,  UT  84109. 
Representative:  Tim  W.  Anderson  (same 
address  as  applicant)  801-374-0331. 
Transporting  building  materials. 
between  points  in  the  U.S.  (except  AK, 
CT.  DE.  HI.  MA,  ME,  NH,  NJ,  NY,  PA, 
RI,  VT  and  DC). 

MC  166638.  filed  March  7,  1983. 
Applicant:  REAM  TRANSPORT.  INC., 
329  Mt.  Joy  Rd,  Box  57,  Clearfield,  PA 
16830.  Representative:  Dwight  L 
Koerber,  Jr.,  110  North  Second  St.,  P.O. 
Box  1320.  Clearfield,  PA  16830;  814-765- 
9611.  Transporting  (1)  coal  and  coal 
products.  (2)  sand  and  gravel,  between 
points  in  Ellk  and  Clearfield  Counties. 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  OH.  MD,  DE,  NJ  and  NY. 

MC  166678,  filed  March  7, 1983. 
Applicant:  MOTOR  CARRIER 
CORPORATION  OF  AMERICA,  750 
Virginia  Ave.,  El  Segundo.  CA  90245. 
Representative:  David  Robinson,  2228 
W.  Northern  Ave.,  Suite  B-201,  Phoenix. 
AZ  85021;  602-864-0999.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO.  MT,  MN.  NV,  OK.  OR.  TX. 
UT,  WA  and  WY. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commissions  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
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presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Ejcccpt  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Engery 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  document  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-94 

Decided:  March  14. 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  2890  {Sub-82(B)),  filed  March  2, 
1983.  Applicant:  AMERICAN  BUSLINES, 
INC..  1500  Jackson  St.,  Dallas.  TX  75201. 
Representative:  G.  W.  Hanthron  (same 
address  as  applicant)  (214)  655-7937. 
Transporting  (1)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI),  and  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  has  also  requested 
authority  in  MC-2890  Sub  62(A]  published  in 
this  same  Federal  Register  issue. 


Note. — Applicant  seeks  in  (1)  above  to 
provide  privately  funded  charter  and  special 

transportation. 

MC  106120  (Sub-5),  filed  March  1. 
1983.  Applicant:  BADGER  COACHES. 
INC.,  200  W.  Beltline  Hwry..  P.O.  Box  72. 
Madison,  WI  53701.  Representative: 
John  L.  Bruemmer.  P.O.  Box  927. 
Madison,  Wl  53701;  (608]  257-5521. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  Hi). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  133171  (Sub-2),  filed  March  10, 
1983.  Applicant:  INDUSTRIAL  BUS 
LINES.  INC.,  106  S.  Main,  Carlsbad.  NM 
88220.  Representative:  Steven  L. 
Weiman,  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg,  MD  20877;  (301)  840- 
8565.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  138880  (Sub-4).  filed  March  2, 
1983.  Applicant:  RED  RIVER 
TRANSPORT  &  DEVELOPMENT  CO.. 
INC.  d.b.a.  AIR  FREIGHT  EXPRESS. 
7600  24th  Ave.  So.,  Minneapolis,  MN 
55450.  RepresentaUve:  Richard  P. 
Anderson,  Federal  Square,  112  Roberts 
St.,  P.O.  Box  2581,  Fargo,  ND  58108;  (701) 
235-3300.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161171  (Sub-2).  filed  February  28, 
1983.  Applicant:  V.  K.  PUTNAM.  509 
North  Grand.  Bozeman,  MT  50715. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956; 
(414)  722-2848.  Transporung  for  or  on 
behalf  of  the  U.S.  Govemmant  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161210  (Sub-3).  filed  Febniary  25. 
1983.  Applicant:  J-R 
TRANSPORTATION  SERVICES,  INC.. 
R.D.  No.  6,  Box  385,  Hammonton.  NJ 
08037.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023,  Lester.  PA 
19113;  (215)-365-5141.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  161301  (Sub-1),  filed  March  1. 
1983.  Applicant:  TOTEM  COACHES, 
INC.,  P.O.  Box  1283,  Puyallup,  WA 


98371.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way.  Suite 
239,  Renton,  WA«8055;  (206)-228-3807. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transporta'ion. 

MC  166291,  filed  February  15. 1983. 
Applicant:  GEM  CHIP  AND  TRADING 
CO..  LTD..  P.O.  Box  146.  Clarkston,  WA 
99403.  Representative:  Michael  G. 
Campbell  (same  address  as  applicant) 
(208)  746-1783.  As  a  broker,  oi general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  HI). 

MC  166460,  filed  February  28, 1983. 
Applicant:  JERRY  C.  ALVEREZ  d.b.a.  J. 
ALVEREZ  TRUCKING,  6415  N.E. 
Pettibone  Dr..  Corvallis.  OR  97330. 
Representative:  Jerry  C.  Alverez  (same 
address  as  apphcant)  (503)-745-7504. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166480.  filed  February  28, 1983. 
Applicant;  MICHAEL  C.  AND 
BARBARA  LAMB  d.b.a.  JER-DAN 
TRUCKING.  402  24th  St.  North. 
Moorhead,  MN  56560.  Representative: 
Michael  C.  Lamb  (same  address  as 
applicant)  (218)-236-6622.  Transporting 
food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166551.  filed  March  3. 1983. 
Applicant:  WHJJAM  R.  JEFFERSON. 
5380  Jerome  Prairie,  Grants  Pass,  OR 
97526.  Representative;  William  R. 
Jefferson  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166571,  filed  March  3. 1983. 
Applicant:  H  &  M  ENTERPRISES.  P.O. 
Box  673,  Selmer,  TN  38375. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036;  (202)  785-0048. 
As  a  broker  oi  general  commodities 
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fexcept  household  goodsj,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166631.  filed  March  8.  1983. 
Applicant:  W.ALION'  IJIASLNG  CO.. 
INC..  1620  44tr.  Strpe*  P'-r,.-sauken.  NJ 
Oer.Q.  Representative;  James  H. 
Sweeney.  468  Kentucky  Avenue, 
UlidrT'stovN".  \J  08094;  (609)  629-2354. 
As  a  aroker  .A  general  commodities 
(except  household  goods),  between 
P'jin's  in  the  U.S. 

\V:  166680,  filed  March  4, 1983. 
A -J :    cant:  CROSS  COUNTRY 
Cii/VRTER  BUS  COMPANY.  P.O.  Box 
y.53.  Ontario.  CA  31761.  Representative: 
If  try  B.  Cross,  853  Madera  Ave.. 
Ontario,  CA  91761,  (714)  983-7070. 
Transporting  possengers.  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CA.  and  extending  to  points 
m  the  I'.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
f  "V  d'f   .  '  inded  charter  and  special 


ion. 


ir  the  follow"-: 
Hs  to  Te^m  4 


■<  Xi: 


3se  direct  status 
2'5-768B. 


I  jyjine  So.  Ui  ■l-:o4 

Decided:  March  18,  1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  166746.  filed  March  11.  1983. 
Applicant;  TERRY  GRAY.  INC..  Rt.  2, 
Box  41-A.  Utica.  MS  39175. 
Representative;  Martin  Terry  Gray. 
(same  address  as  applicant).  (601)  885- 
8174.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  MS. 
and  extending  to  points  in  the  US. 
(except  AK  and  HI). 

Note. — Applicant  seek<  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166756,  filed  March  11. 1983. 
Applicant:  EMMA  BUS  LL\ES.  LNC, 
1"30  Old  Haywood  Rd..  Asheville.  NC 
28806.  Representative:  Lawrence  E. 
Ballard  (same  address  as  applicant) 
(704)  274-5719.  Transporting  po6-se/^^e«, 
in  charter  and  special  operations 
beginning  and  ending  at  points  in  NC 
5C,  and  GA  and  extending  to  points  in 
t-e  US.  fexcept  HI). 

\o'f — VDplicanI  seeks  to  provide  I 
f,:  .aic.>  funded  charter  and  special  ' 
transportation. 

MC  166776.  filed  March  14. 1983. 
Applicant:  RONALD  W.  ALT.  Route  #1. 
Box  5.  Flintstone.  MD  21530. 
Representative:  William  L.  Wilson.  100 
So.  Liberty  St..  Cuniberland,  MD  21502: 
(JOl)  722-2515.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 


owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166777.  filed  March  14. 1983. 
Apphcant:  MICHAEL  J.  DOLLY,  Route 
#1.  Box  6,  Flintstone,  MD  21530. 
Representative:  William  L  Wilson,  100 
So.  Liberty  St.,  Cumberland.  MD  21502; 
(301)  722-2515.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  dnigs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP^125 

Decided;  March  15, 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  75369  (Sub-2(a)).  filed  March  4. 
1983.  Applicant:  ST.  PAUL  & 
SUBURBAN  BUS  CO..  2866  White  Bear 
Ave..  St.  Paul,  MN  55109. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307.  Edina,  MN 
55424;  (612)  927-8855.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note  (1). —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Note  (2). —  Applicant  also  seeks  authority 
in  MC-75389  Sub  2(b),  published  in  the  same 
issue. 

MC  138348  (Sub-2).  filed  March  3. 
1983.  Applicant:  ATLAS  TRAVEL 
TOURS  LTD.,  Whitehorse  Travelodge, 
P.O.  Box  4340,  Whitehorse,  Yukon, 
Canada  YIA  3T5.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St..  N.W..  Washington,  DC  20005; 
202-783-3525.  Transporting  in  foreign 
commerce,  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  138348  (Sub-3).  filed  March  4, 
1983.  Applicant:  ATLAS  TRAVEL 
TOURS  LTD..  P.O.  Box  4340. 
Whitehorse,  Yukon,  Canada  YL\  3T5. 
Representative:  John  R.  Simms.  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W.. 
Washington,  DC  20004;  202-737-1030. 
Transporting  in  foreign  commerce,  over 
regular  routes,  passengers  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 


Canada  and  SivaKway.  \K.  over 
Klondike  Hwy  Z.  serving  all 
intermediate  points. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  161538  (Sub-1),  filed  March  7, 
1983.  Applicant:  HVE  MILE  BEACH 
ELECTRIC  RAILWAY  COMPANY,  5 
Mile  Beach,  Hornet  and  Ranger  Rds.,  Rio 
Grande,  NJ  08242.  Representative: 
Martin  R.  Martino,  333  So.  Glebe  Rd.. 
Arlington.  VA  22204;  703-979-1627. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166488,  filed  February  25, 1983. 
Applicant:  ED  THOMPSON  d.b.a.  ED 
THOMPSON  TRUCKING,  P.O.  Box  159, 
820  S.W.  Clay,  Dallas,  OR  97338. 
Representative:  Ed  Thompson  (same 
address  as  applicant).  (503)  623-4758. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  comsumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  166558.  filed  March  2. 1983. 
Applicant:  WILLIS  H.  EARLY.  Route  2. 
Box  83-A.  Bealeton.  VA  22712. 
Representative;  Willis  H.  Early  (same 
address  as  applicant).  (703)  439-8251. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  comsumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HJ). 

MC  166599.  filed  March  4,  1983. 
Applicant:  COUNTRY  &  WESTERN 
ROUND-UP  TOURS.  INC..  2416  Music 
Valley  Drive.  Nashville.  TN  37214. 
Representative:  Robert  L.  Baker.  U.S. 
Bank  Bldg..  Sixth  Floor.  Nashville.  TN 
37219;  (616)  244-8100.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-127 

Decided:  March  17, 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  144519  (Sub-2).  filed  March  7. 
1983.  Applicant:  BOND 
WAREHOUSING.  INC..  235  Cook  Ave., 
Oconto.  WI  54153.  Representative: 
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James  A.  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Rd.,  Madison.  Wl 
53719;  (608)  273-1003.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147028  (Sub-6),  filed  March  2, 
1983.  Applicant:  MICHAEL  L  GINEVRA 
TRUCKING,  1500  South  Zarzamora  St., 
Room  228,  San  Antonio,  TX  78207. 
Representative:  Greg  P.  Stefflre,  3620 
Long  Beach  Blvd..  Long  Beach,  CA 
90807;  213-595-0766.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166518,  filed  February  24. 1983. 
Applicant:  ROTOR.  LNC,  P.O.  Box  1073, 
Old  Higgins  Rd.,  Des  Plaines,  IL  60018. 
Representative:  fames  OGrady,  8550  W 
Golf  Rd.,  Niles,  IL  60648;  (312)  827-6191. 
To  operate  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166539,  filed  March  2, 1983. 
Applicant:  STEVE  DRABISH  AND 
NICHOLAS  COMANICI  d.b.a.  THE  E 
AND  M  TRANSIT  COMPANY,  7740 
Dunham  Road,  Walton  Hills,  OH  44146. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Columbus, 
OH  43215;  (614)  228-1541.  Transporting 
passsengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  pro\nde 
privately-funded  charter  and  special 
transportation. 

MC  166668,  filed  March  8, 1983. 
Applicant:  JOHN  HENRY  JACKSON, 
Route  2,  Box  331-C,  Wilmington.  NC 
28403.  Representative:  Thomas  J. 
Morgan,  206  Princess  St.,  P.O.  Box  1388, 
Wilmington.  NC  28401;  919-762-5271. 
Transporting  posse/joers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  New  Hanover  County,  NC 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

[Vn  Doc  M-7612  Pled  J-23-M.  8:45  ami 
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1  Docket  No.  AB-6  (Sut>-136F)j 

Rail  Cat    e*  >  Bjri    on  Northern 
Railroac  Cc    Aba'  oorment  In  Grant 

County    WA.  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 


Northern  Railroad  Company  to  abandon 
its  19.8-mile  rail  line  between  Adrian 
(milepost  125.70)  and  W^pr  "^  (milepost 
145.50)  in  Grant  Cour'j    v\  \  The 
abandoiunent  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  appHcant,  with 
copies  to  Louis  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mef^enovich, 
Secretary. 

{FR  Doc  83-7615  Filed  }-23-a3.  8:45  am) 
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:;    I N :  y;  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

Summary:  The  Interstate  Commerce 
Commission  exempts  the  Providence 
and  Worcester  Railroad  Company  from 
49  U.S.C.  Subtitle  IV  for  its  proposed 
scenic  excursion  passenger  service. 
DATES:  This  exemption  is  effective  on 
April  25, 1983.  Petitions  to  stay  must  be 
filed  by  April  4. 1983,  and  petitions  for 
reconsideration  must  be  filed  by  April 
13.  1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30145  to: 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  or 

(2)  Petitioner's  representative:  Heidi  J. 
Seebauer,  37  Lewis  Street,  Suite  107, 
Hartford  CT  06103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 


DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  17, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 

Agatha  L  Mec^enovich, 

Secretary. 

(PR  Doc  n-7m7  Filed  1-23-83:  8:45  ub| 
BILUNG  COOC  7BSS-ei-« 


(Finance  Dockei  He.  .^^139] 

Rail  Carriers;  Southeastam 
Pennsytvania  Transportation 


Author'tv:  E  xemt 
Subtitle  iV 


^tior  F>' 


49  U.S.C. 


agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  the  Southeastern  Pennsylvania 
Transportation  Authority  from  the 
requirements  of  49  U.S.C.  Subtitle  IV  in 
respect  to  the  commuter  rail  operations 
it  commenced  on  January  1, 1983. 

DATES:  This  exemption  is  effective  on 
March  24, 1983.  and  shall  extend 
retroactively  to  January  1, 1983.  Petitions 
to  reopen  this  proceeding  must  be  filed 
by  April  13, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  or 

(2)  Petitioner's  Representative:  Robert  C. 
Wert,  130  South  9th  Street, 
Philadelphia,  PA  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

suPPLEv '  '- "  *.  '■■  ■   '.  ■■  -  ••.'  ation: 
Additional  mionnaiion  ,s  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC. 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  17. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 

Agatha  L.  Matgenovidi. 

Secretary. 

iFH  Doc  Sy-7e\»  PIM  V23-8S:  8:45  ani| 
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(Rnance  Docket  No.  30 122  J 


I 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.;  Abandonment 
Exemption — Cochise  County,  AZ 

agency:  Interstate  Commerce 

Commission. 

ACTION:  N  tice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Southern  Pacific  Transportation 
Company  over  3.82  miles  of  its  Don  Luis 
Branch  from  milepost  1091.057  at  the 
end  of  the  Branch,  in  Cochise  County, 
AZ,  subject  to  conditions  for  protection 
of  employees. 

dates:  This  exemption  is  effective  on 
Apni  22, 1983.  Petitions  to  stay  must  be 
filed  by  April  4, 1983:  and  petitions  for 
reconsideration  must  be  filed  by  April 
13,  igai 

ADDRESS:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 

Commerce  Commission,  Washington. 

DC  20423 
I2j  Petitioner's  representative:  Gary  A. 

Laakso,  Southern  Pacific 

Transportation  Company,  Southern 

Pacific  Building,  One  Market  Plaza. 

San  Francisco,  CA  94105 

Pleadings  should  refer  to  Finance 
Docket  No.  30122. 

FOR  FURTHER  INFORMATION  CON' AC  " 
L.Oi,,iE.  C  ■    ::.■■'     -,   -    S'y-^^^o. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact: 
T  S.  InfoSystems,  Inc.,  Room  2227,  c/o 

Interstate  Commerce  Commission. 

12th  &  Constitution  Ave..  NW., 

Washington,  DC  20423  , 

or  telephone:  I 

(202)  289-4357  (D.C.  Metropolitan  area) 
(800)  424-5403  (toll  free— outside  the 

D.C.  area) 

Decided:  March  17, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agath;i  L   Vlpr^onovich, 

[FR  Doc.  83-7614  Filed  3-Z3-B3:  8:45  <im| 
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NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting  | 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  Section  504  of 
the  Covenant  to  Establish  a 


UMI 


Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L,  94- 
241,  48  U.S.C.  1681  note),  will  meet  on 
Tuesday.  March  29, 1983,  at  9:00  a.m..  in 
room  C270  of  the  Federal  Building,  300 
Ala  Moana  Boulevard,  Honolulu, 
Hawaii.  The  meeting  may  extend  into 
the  following  day,  at  the  same  location. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  marmer." 

The  intended  agenda  for  this  meeting 
is  a  review  of  the  Commission's  work  to 
date  on  its  final  report  to  Congress,  and 
consideration  of  pending  staff 
recommendations  on  the  application  of 
particular  federal  laws  in  the  Northern 
Mariana  Islands. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  Further  information  about  this 
meeting  contact  Daniel  H.  MacMeekin, 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws. 
Washington,  D.C.  20240;  (202)  343-5617. 
or  Jose  S.  Dela  Cruz,  Liaison  Attorney, 
Northern  Mariana  Islands  Commission 
on  Federal  Laws,  P.O.  Box  326  (3rd 
Floor,  Nauru  Building)  Saipan,  CM  96950 
(telephone  number  6892). 

Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respect  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arrangements  with  Mr.  Dela  Cruz  or  Mr. 
MacMeekin  at  least  seven  days  prior  to 
the  m.eeting. 

Dated;  March  17, 1983. 
James  A.  Joseph. 
Chair. 

[FR  Doc.  83-7597  Filed  3-23-83;  8:46  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Seabrook  Nuclear  Power  Station  Units 
1  and  2;  Date  Change 

The  ACR3  Subcommittee  on  Seabrook 
Nuclear  Power  Station  Units  1  and  2 
scheduled  for  March  31  and  April  1, 1983 
has  been  changed  to  April  1  and  2. 1983, 
at  the  Ashworth  By  The  Sea.  295  Ocean 
Blvd.,  Hampton  Beach,  NH. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Friday,  April  1.  1983—1:00 


p.m.  until  the  conclusion  of  business. 
Saturday,  April  2,  1983 — 8:30  a.m.  until 
the  conclusion  of  business. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday. 
March  15. 1983  (48  PR  10962). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  March  18, 1983. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer 

|FR  Doc.  83-7651  Filed  3-23-83;  8:45  am) 
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Arkansas  Power  &  Light  Co  ■A'-kansas 
Nuclear  One.  Unit  2;,  Order  Cr'-Mrm-c- j 
Licensee  Cor'^nitme^'s  c-f^  Pos'  '^'M 
Rp:.ated  -ssues 

1 

Arkansas  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-6  which 
authorizes  the  operation  of  Arkansas 
Nuclear  One.  Unit  2  (the  facihty)  at 
steady-state  power  levels  not  in  excess 
of  2815  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in  Pope 
County,  Arkansas. 

n 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
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implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  On  June  15, 1982,  a  letter 
(Generic  Letter  82-12)  was  sent  to  all 
licensees  of  operating  power  reactors  to 
revise  requirements  relating  to  NUREG- 
0737  Item  LA.1.3.1,  Overtime 
Limitations.  These  letters  are  hereby 
incorporated  by  reference.  In  the  first 
two  letters  each  licensee  was  requested 
to  furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completioa 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

Arkansas  Power  &  Light  Company 
(AP&L)  responded  to  Generic  Letter  82- 
05  by  letters  dated  May  17,  and 
November  23, 1982.  In  these  submittals 
AP&L  confirmed  that  all  of  the  items 
identified  in  the  March  17  letter  have 


been  completed  for  Arkansas  Nuclear 
One,  Unit  2.  AP&L  responded  to  Generic 
Letter  82-10  by  letter  dated  September 
10, 1982.  In  these  submittals.  AP&L 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
hcensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  hcensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  listed  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111.  as 
amended;  for  Items  II.K.3.30  and  U.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  II.K.3.30  has  not 
been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

All  of  the  items  addressed  m  this 
Order  are  considered  by  the  licensee  to 
be  completed  or  to  require  no 
modifications. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 


of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  III 
herein)  and  maintained  thereafter. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March,  1983. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Licensee  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Title 

NUREG-0737  schedule 

Requirement 

Ucenaee't  oomiMnn  adwdute 
(oritatui)< 

l.A.3.1 — - 

II.B.2 _.. 

n.B.3 -.     _... 

II.B.4 

Oct  1   1981 

Include  simulatof  exams  in  licensif»g  examinations 

Modify  laciity  to  provide  access  to  vital  areas  under 
accioeni  corKlitions 

Install  upgrade  post-accioenl  sampling  capabikly 

Complele  training  program    _ 

Modily  mstnjmentation  to  level  of  latety  grade -. 

Comptele 

Plant  Shielding  _ 

Post-accident  sampling 

Training  to<  Miltigating  Core 
Damage 

Aux  FW  mdwation  &  Flow  mdi- 
catof 

Containment  isolation  Depend- 
ability 

Containmeni  isolation  Depend- 
ability 

Accideni  Monitonng 

Jan  1.  1982 

do       

Do 
Do. 

Oct  1   1981         

Da 

July  1    1981  

Do. 

II  E  4  2       

do -.. 

do — 

Jan  1.  1982 _ 

do 

do 

do 

do 

do 

Part  S— Lower  containmeni  pressure  lelpuini  to  level 

compatible  with  normal  operado. 
Part  7— Isolate  purge  and  veni  values  on  radiation 

signal 

(1)  Install  notjie  gas  eWluent  monilors _ 

(2)  ProvKle  c^)ab*ty  tor  eWuent  monitonng  of  lo*ne_..J 

Do. 

IIE.4.2 

II F1 ^.._ 

Do 

Do 
Do 
Do. 

(4)  Provide  continuous  indication  of  containment  p,-M- 
sure 

(5)  Provide  continuous  indication  of  contanmeni  malar 
level 

(6)  Provxjs  continuous  indication  of  hydrogen  concan- 
traton  m  eortammeni. 

Do. 
Do 
Do 

'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begina).  the  iffem  win  be  completed  prior  lo  the  restart  ol  the 
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Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


I.A.13.1 


I A  1.12.. 

Id. 

II.D12 ... 
II.D1  3  .. 


II  K  3  X  a  31 . 
mA12 _ 

III  A,1.2 -. 

IM.A.2i_ 
HID  3.4  _ 


Title 


Limit  0v6rtini6.. 


Mnmum  Shift  Cfew  • 


NUREG-0737  sctiedule 


Oct  1.  1982  per  Geo.  Ltr.  82-12 
dtd  6/15/82. 


Requirement 


Revise  adriinistraiive  procedures  to  lifnrt  ove^irpe  lo 
accordance    «r/NRC    Policy    StalerTient    rssued    t)y 
Ger>  Ltr  No  82-12.  did  June  15.  1982 
To  be  superseded  by  Proposed  j  To   be   addressed    in   the    Final    Rule   on    Licensed 


Rule 


Revise  Emefgency  Procedures  '..    Superseded  by  SECY  82-111 . 


RV  and  SV  Test  Programs,.... 

Bloct<  Valve  Test  Program  .._ 
SSLOCA  Analyse  ' _. 


July  1,  1962.. 
..do.. 


Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability 

Submit  plant-specific  reports  on  relief  and  safety  va^e 
program. 

Subnut  report  of  results  of  test  program 


1    yr,    after   staff   approval    o>  |  Submt  plant  specific  analyses 
rmdel 
Staffing   Levels   for   Emergency  '  Superseded  by  SECY  82-111 


Situations 
Upgrade     Emergency     Support 

Facilities  ' 
Meteorologcal  Data  '„ 


..do.. 


do.. 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 
do — 


do  . 


Control  Soom  HabrtaWity To  be  determined  by  licensee I  Modify  faciWy  as  identified  by  licensee  study.. 


Licensee's  completion  sctiedule 
(or  status)  ' 


Complete. 


To    be    addressed    when    Fmal 

Rule  IS  issued. 
To  be  delermned. 

Complete. 

Do. 
To  be  determined  following  staff 

approval  of  model 
To  be  determined 

Do. 

Do. 
Complete. 


■VWwre  cor^lelion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facility. 
•Not  Part  of  Confirmatory  Order 

[FR  Doc.  83-7652  Filed  3-23-83:  8:45  am) 
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"Docket  Nos   50-3' J  3-::  -■; .'•'^■9i 

Arkansas  Power  4  Liqnt  Co  ,  'ssua'-ce 
of  Amendments  to  Paci-'y  Ope-'at  -g 
Licenses  i 

Ine  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  has 
issued  Amendment  Nos.  72  and  40  to 
Facility  Operating  License  Nos.  DPR-51 
and  NPF-6  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Unit  Nos.  1  and  2  respectively,  located 
in  Pope  County.  i\rkansas.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  delete  the  Appendix 
B  Environmental  Technical 
Specifications  which  pertain  to  non- 
radiological  water  quality  requirements, 
as  required  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  Also,  for  Unit  1,  those  water 
quality  related  special  surveillance, 
research  or  study  activities  contained  in 
ETS  6.0  are  deleted. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  anii  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  15. 1983,  (2) 
Amendment  Nos.  72  and  40  to  Facility 
Operating  License  Nos.  DPR-51  and 
NPF-6,  and  (3)  the  Commission's  letter 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C. 
20555  and  at  the  Tomlinson  Library, 
Arkansas  Tech  University,  Russellville, 
Arkansas  72801.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesiia,  Maryland,  this  11th  day 
of  March,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

CfiJef,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Dor  83-7653  Filed  J-23-83.  8:45  am| 
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(Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Exemption 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorize  operation 
of  the  Calvert  Cliffs  Nuclear  Power 
Plant.  Unit  Nos.  1  and  2.  These  licenses 


provide,  among  other  things  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Calvert  County. 
Maryland. 

II 

On  November  19. 1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  §  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant. 

Subsection  III.J  specifies  that 
emergency  lighting  units  with  at  least  an 
8-hour  battery  power  supply  shall  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
in  access  and  egress  routes  thereto. 

Section  50.48(c)  requires  completion  of 
all  modifications  to  meet  the  provisions 
of  Appendix  R  within  a  specified  time 
from  the  effective  date  of  this  fire 
protection  rule,  February  17, 1981, 
except  for  modifications  to  provide 
alternative  safe  shutdown  capability. 
On  September  27, 1982,  the  NRC  issued 
Supplement  3  to  the  Calvert  Cliffs  Fire 
Protection  Safety  Evaluation  Report 
(FPSER),  dated  September  14, 1979, 
which  provided  NRC  approval  of  the 
licensee's  Interactive  Cable  Analysis 
(ICA).  This  approval  was  required  by 
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the  licensee  in  order  to  identify  areas 
within  Units  1  and  2  which  require 
emergency  lighting  in  accordance  with 
10  CFR  Part  50,  Appendix  R,  Subsection 
III. J.  In  accordance  with  10  CFR 
50.48(c)(4),  these  modifications  are 
required  to  be  completed  within  six  (6) 
months  of  NRC  approval  if  plant 
shutdown  is  not  required.  Since 
Supplement  .3  to  the  FPSER  was,  issued 
on  September  27, 1982,  the  associated 
modifications  not  requiring  plant 
shutdown  are  required  to  be  completed 
by  March  27, 1983. 

By  application  dated  February  23, 
1983,  the  Hcensee  requested  an 
exemption  from  the  schedular 
requirements  of  10  CFR  50.48[c)(4]  in 
that  the  installation  of  emergency 
lighting,  not  requiring  plant  shutdown, 
could  not  be  completed  prior  to 
September  1, 1983.  By  way  of 
explanation,  the  Hcensee  indicated  in  its 
application  of  February  23. 1983  that  at 
the  time  of  the  September  27. 1982 
FPSER  supplement,  engineering  and 
planning  resources  were  heavily 
committed  to  the  imminent  Unit  No.  2 
refueling  outage,  which  commenced  on 
October  16, 1982  and  was  completed  on 
January  16, 1983.  The  licensee  was  not 
able  to  include  any  emergency  lighting 
modification  work  in  that  outage 
interval,  but  did  begin  making  the 
modifications  after  the  completion  of  the 
outrage. 

Ill 

Based  on  our  consideration  of  these 
circumstances,  we  conclude  that  the 
licensee  made  proper  application  of 
available  resources  in  a  best  effort  to 
provide  the  required  emergency  lighting. 
However,  the  time  allowed  proved  to  be 
insufficient  to  permit  full 
implementation.  In  addition,  we  have 
determined  that  as  an  interim 
compensatory  measure  the  existing 
emergency  lighting  in  conjunction  with 
the  portable  lighting  units  that  are 
available  for  use  by  the  operators  and 
members  of  the  fire  brigade  can  provide 
emergency  lighting  as  needed  until  the 
installation  of  the  required  units  is 
achieved.  On  this  basis,  the  staff  has 
judged  that  the  request  for  exemption  to 
allow  additional  time  to  complete  the 
installation  of  the  emergency  lighting  for 
both  units  until  September  1, 1983 
should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  Interest  and 
hereby  grants  the  following  exemption 


with  respect  to  the  schedular 
requirements  of  10  CFR  Part  50, 
§  50.48(c): 

Extend  the  implementation  date  in 
paragraph  (c)(4)  for  installation  of 
modifications  required  by  Appendix  R, 
Subsection  III.)  for  both  units,  that  require 
prior  NRC  approval  but  not  plant  shutdown, 
from  March  27, 1983  to  September  1, 1983. 

The  NRC  staff  had  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Dot  83-76M  Filfd  3-21-63:  8:45  am) 
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Carcitna  Pc*vcf  &  ^.^y' 
of  Amer^dr^ie'-*  *c  f  .ic 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  FaciUty 
Operating  License  No.  DPR-71  issued  to 
Carolina  Power  &  Light  Company  (The 
licensee)  which  revised  the  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
(the  facility),  located  in  Brunswick 
County,  North  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  permit 
postponement  of  a  flow  test  of  the  core 
spray  system  until  within  48  hours  after 
restoration  of  the  suppression  chamber 
to  operable  status,  but,  in  any  case  no 
later  than  June  15, 1983. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  8, 1982 
with  supplements  dated  January  6th  and 
February  8, 1983.  (2)  Amendment  No.  55 
to  License  No.  DPR-71  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.*1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Acting  Chief,  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

|FR  Doc.  83-7655  Filed  3-23-63.  iVi  am) 
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Connecticut  Light  and  Power  Co.,  et 
al.,  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

In  the  matter  of  The  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western 
Massachusetts  Electric  Company,  and 
Northeast  Nuclear  Energy  Company 
(Millstone  Nuclear  Power  Station,  Unit 
2). 

Northeast  Nuclear  Energy  Company, 
et  al.  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-65 
which  authorizes  the  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (the  facihty)  at  steady-state  power 
levels  not  in  excess  of  2700  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWHR)  located  at  the 
licensee's  site  in  Waterford. 
Connecticut. 

II 

Followring  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
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on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilibes  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "ClarificaUon  of 
TMl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1,  1981  through 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1.  1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

HI  I 

.Northeast  Nuclear  Energy  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  16,  June  10  and  24. 
September  28.  December  30,  1982  and 
February  11  1983,  and  the  references 
stated  therein.  They  also  responded  to 
Generic  Letter  83-10  by  letters  dated 
June  4.  July  9,  and  October  1,  1982  and 
the  references  stated  therein.  In  these 
submittals.  Northeast  Nuclear  Energy 
Company  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
(tommitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
hcensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
'he  Generic  Letters  and  the  licensee- 
provided  information. 


Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  Usted  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I. 
III.A.1.2  (2  items),  and  IU.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111.  as 
amended.  For  Items  II.K.3.30  and 
II.K.3.31  (one  item),  the  staff  review  of 
the  generic  models  under  n.K.3.30  has 
not  been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Eleven  of  the  17  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  ptaff  s  evaluation  of 
the  licensee's  delays  for  the  remaining 
six  items  is  provided  herein: 

I.A.1.3.1 — Limit  Overtime 

The  Hcensee's  adminsitrative 
procedure  ADM  1.1-65  ("Operations 
Department  Shift  Staffing 
Requirements".  March  27. 1961)  follows 
the  guidance  of  IE  Circular  No.  80-02 
("Nuclear  Power  Plant  Staff  Work 
Hours"),  dated  February  1, 1980.  This 
procedure  was  found  acceptable  by  the 
staff  as  stated  in  its  letter  to  the  licensee 
dated  February  8, 1982  Subsequently, 
the  staffs  Generic  Letter  No.  82-12. 
dated  June  15. 1982.  states  guidelines 
limiting  overtime  and  specifies  that 
deviations  "shall  be  authorized  by  the 
plant  manager  or  his  deputy,  or  higher 
levels  of  management."  However,  the 
licensee's  position  (as  slated  in  its  letter 
dated  October  1, 1982)  is  that  infrequent 
or  short-term  deviations  from  these 
guidelines  do  not  require  approval  by 
the  plant  superintendent  (manager)  or 
his  deputy,  this  item  is  being  reviewed 
by  the  staff  and  is  therefore  not  included 
in  this  Order. 

11.872— Plant  Shielding 

The  licensee  has  completed  all 
modifications  required  in  those  areas  of 
the  plant  where  personnel  access  would 
be  required  following  an  accident  except 
for  remote  operation  of  four  valves  (Ref. 
April  16, 1982  Response).  Operation  of 
these  four  valves  would  be  required 
only  for  long  term  boron  precipitation 
control  following  a  large  break  loss-of- 
coolant  accident  in  which  the  break  is 
located  in  the  cold  leg.  The  licensee  has 
committed  to  have  remote  operation 
installed  on  these  valves  prior  to  startup 
from  the  Cycle  6  refueling  outage 
scheduled  to  commence  in  April  1983  In 
the  interim,  required  operation  of  the 
four  valves  in  accordance  with  Plant 


Operating  Procedure  2214  could  be 
performed  manually  by  operators.  The 
licensee  estimates  the  exposure  required 
for  such  manual  operation  during 
accident  conditions  to  be  approximately 
28  person  rem  (Ref.  September  2a  1982 
Response). 

II.B.3. — Post  Accident  Sampling 

The  inservice  date  for  the  post 
accident  sampling  system,  with  the 
exception  of  accident  chloride  analysis, 
was  June  1.  1982  (Ref.  April  16. 1982 
Response).  The  licensee  identified 
suitable  chloride  monitoring  equipment 
and  completed  installation  before 
January  1, 1983,  However,  because  of 
late  arrival  of  equipment,  the  training  on 
the  Polographic  Analyzer  will  not  be 
completed  until  March  31, 1983  (Ref 
December  30, 1982  Response). 

U.F.l.l. — Post  Accident  Noble  Gas 
Effluent  Monitors  and  II.F.1.2— 
Sampling  and  Analysis  of  Plant 
Effluents 

The  licensee  completed  the 
installation  of  all  equipment  required  to 
fulfill  Items  U.F.l.l  and  U.F.1.2  by  March 
11,  1982  (Ref  April  16, 1982  Response). 
However,  there  has  been  a  serious 
problem  with  the  preliminary  isotopic 
calibration  in  that  the  L'nit  1  stack 
(normal  discharge  point  for  both  units) 
and  the  Unit  2  auxiliary  building  stack 
monitors  would  grossly  over-estimate 
any  accidental  radioactive  release.  The 
licensee  is  modifying  the  equipment  in 
accordance  with  the  supplier's 
recommendations.  They  expect  to  have 
the  high  range  noble  gas  monitors  and 
the  iodine  and  particulate  monitors 
operational  by  September  1, 1983  (Ref 
February  11, 1983  Response). 

III. D.3.4— Control  Room  Habitability 

The  licensee  has  provided  their 
control  room  habitability  analysis  and 
proposes  to  complete  all  modifications 
required  before  startup  from  the  1984 
Cycle  7  refueling  outage  presently 
scheduled  for  October  1984  (Ref  June  4. 
1982  Response). 

We  find,  based  on  the  above 
evaluation,  that  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  conformed  by  Order. 


I.A.3.1 
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I!.B3 
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IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implement  and  maintain  the  specific  items 
described  in  the  attachments  to  this  Order  in 
the  manner  described  in  the  hcenseee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  Copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  Request 
for  Hearing  Shall  Not  Stay  the 
Immediate  Effectiveness  of  This  Order. 

If  a  hearing  is  requested  by  the    . 
licensee,  the  Commission  will  issue  an 


Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Title 

NUREG-0737  schedule 

flequiremem 

Licensees  completion  schedule 
(or  stttu*)* 

1  A3  1 

Simulatof  Exams            

Oct.  1    1981 

Include  simulator  exams  in  licensing  examinations 

Modify  facility  to  provide  access  to  viial  areas  under 
accident  conditions 

Complele 

118.2  

Jan  1.  1982 

Cyde  6  RehieHng  Outage  April 

H  B  3          

Post-accident  sampling 

Training  for  Mitigating  Core 
Damage. 

Aux  FW  Indication  &  Flow  Indi- 
cator 

Containment  Isolation  Depend- 
ability. 

Containment  Isolation  Depend- 
ability. 

do 

1983 
Installation    Complete     Tramtng 

Oct   1    1981   

on  Polographic  Analyzer— Mar. 
31.  1983 

II  E  1  2 

Julv  '    1981  

Modify  instrumentation  to  level  of  Sdfey  grade 

Do. 

n,E4.2 

do _ 

do 

Part  5— lower  containment  pressure  setpomt  to  level 

compauble  wilh  normal  operation 
Part  7— isolate  purge  and  vent  valves  on  radiation 

signal. 

Do. 

n  E  4.2  

Do 

II  F  1   

Jan  1.  1982 

September  1983. 

do _ 

do _ 

do _- 

do                

(2)  Provide  capability  lor  effluent  monltonng  of  iodine.... 

(3)  Instal  In-containment  radia:ion-level  monitor 

(4)  Provide  continuous  indication  o)  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concerv 
tration  in  containment. 

Do 
Complete 
Do. 

Do. 

.    do 

Oo. 

•  Where  completion  date  refers  to  a  refueling  outage  (ttie  estimated  date  when  the  outage  begin  is  shomm).  the  item  will  be  compleled  poor  to  the  restail  of  the  taaMy. 

Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 

Title 

NUHEG-0737  schedule 

Requirenient 

Lice.-aee's  compMion  schedule 
(orstMusI* 

1  A  1  3  1  

"Limit  Overtime 

Oct   1.  1986  per  Gen   Ltr.  82-12 
did  June  15.  1982. 

To  Oe  supo'sedod  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 

July  1    1982       

Revise  administrative  procedures  to  limit  overtime  in 

Deviations   from   workino   hours 

1  A  1  3  2              

•'Minimum  Shift  Crew             .... 

accordance    w/NRC    Policy    Statemeni    issued    by        arc  dei.nealed  by  N'J  ietler  of 
Gen,  Ltr.  No,  82-12.  dtd  June  15.  '982                        1      Or\    1,  1982   Item  is  currently 

1      under  review 
To   be   addressed    in   the   Final    Rule   on    Licensed  !  To    be    addressed    when    Fmal 

1  C  1                  

••Revise  Emergency  Proceduri^s  . 

RVard  SV  Test  Prog'ams 

Block  Valve  Test  Program 

••SBLOCA  Analysis  

••staffing  Levels  for  Emergency 

Situations 
••Upgrade    Emergency    Support 

Facilities. 
••Meteorological  Data 

Operator  Staffing  at  Nuclear  Power  Units 
Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capability 
Submit  plant  specific  reports  on  relief  and  safety  valve 

program. 
Submit  report  of  results  of  tesl  program 

Rule  IS  issued 
To  be  determined 

II  0  1  2 

Complete 

II  0  1  3 

do                                       .  . 

Do 

II  K  3  30  &  31       

One  year  after  staff  approval  of 

model 
Superseded  by  SECY  82-111 

do                         

Submit  plant  specific  analyses  - 

Reference  SECY  82-111    Requirements  for  Emergen- 
cy Response  Capability 
do - 

To  be  determif>ed  following  siaff 

Ill  A  1  2  

approval  of  iTx>del. 
To  be  determined. 

Ill  A  1  2 

Oo 

III  A  2  2   

...   do 

do 

Do 

To  be  determined  by  licensee 

Cycle  8  Refueling  Outage  (Octo- 

ber 19641 

'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  wtien  ttie  outage  begins 
"Not  Part  of  Confirmatory  Order 

|FR  Doc  83-7660  Filed  3-23-83;  8:45  am) 
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[Docket  No.  50-247' 


Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point  Nuclear  Generating 
Station,  Unit  No.  2);  Order  Confirming 
Licensee  Commitments  on  Post-TM! 
Related  Issues 

I  I 

Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-26  which  authorizes  the  operation 
of  the  Indian  Point  Nuclear  Generating 
Station,  Unit  No.  2  (the  facihty)  at 
steady-state  power  level  not  in  excess  of 
2758  megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Westchester 
County,  New  York.  i 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMJ-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
hcensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1.  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1. 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 


completed,  a  specific  schedule  for 
implementation,  which  the  Ucensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m 

Consolidated  Edison  responded  to 
Generic  Letter  82-05  by  letter  dated 
April  16. 1982;  Consolidated  Edison 
responded  to  Generic  Letter  82-10  by 
letter  dated  June  17. 1982.  Subsequently, 
by  letters  dated  October  19. 1982  and 
December  23, 1982.  Consolidated  Edison 
modified  their  previous  commitments.  In 
these  submittals,  Consolidated  Edison 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  scheduler  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  no  items  from  Generic 
letter  82-05  for  which  schedules  have 
not  been  determined.  However,  there 
are  six  items  from  Generic  Letter  82-10 
that,  as  noted  in  Attachment  2,  have 
licensee  schedules  to  be  determined  and 
are  therefore  not  included  in  this  Order. 
Some  of  the  items  addressed  in  this 
Order  are  considered  by  the  licensee  to 
be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee  s  delays  for  the  remaining 
items  is  provided  herein: 

II.B.3    Post-Accident  Sampling 

To  date  the  sampling  system  installed 
is  capable  of  inline  sampling  and 
analysis  of  dissolved  hydrogen  and 
oxygen  concentration,  conductivity.  pH, 
and  chloride  concentration.  The 
remaining  item,  a  boron  analyzer,  will 
be  installed  by  March  31, 1983.  This 
analyzer  had  been  previously  installed, 
but  a  failed  detector  necessitated 
reptxirs.  Therefore.  Item  II.B.3  will  be 
completed  upon  receipt  of  and 
installation  of  a  functional  detector. 

II.F.lfBj    Accident  Monitoring — 
Containment  Hydrogen  Concentration 

A  containment  hydrogen 
concentration  monitor  has  been 
installed  with  a  direct  indicator  read-out 
in  the  Motor  Control  Center  El.98'  with 
redundant  recorders  in  the  Control 
Room.  The  hydrogen  concentration 
monitor  is  a  qualified  unit  up  to  the 
indicator.  The  two  (2)  installed  control 
room  redundant  recorders  are  of  high 
commerical  grade  construction.  New 
Class  IE  type  recorders  have  been 
ordered  and  will  be  installed  by  April 
15. 1983. 


///.  D.  3. 4    Con  trol  Room  Habitability 

The  radiation  monitors,  toxic  gas 
monitors,  smoke  detectors,  redundant 
circulation  fan  and  isolation  dampers 
have  been  installed  in  the  control  room 
filtration  system,  and  operational  testing 
and  calibration  remaining  will  be 
completed  by  March  31. 1983. 

We  find,  based  on  upon  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  as  noted 
above;  and  the  (3)  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  Is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  Request 
For  Hearing  Shall  not  Stay  the 
Immediate  Effectiveness  of  This  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  ficensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Itei 

IJk3  1  .... 

IIB.2 

IIB.3 

I!B.4 



II.E1i„ 



II.E4.2... 

IIE4JZ., 

H.F.t 
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Licensee  Commitments  on  Applicable  NUREG-0737  Ithms  From  Generic  Letter  82-05 


Item 


TWe 


NUREG-0737  KhatMe 


Requiremeftt 


Ucentee's  comolakon  schedule 
(or  stams)  ' 


1 

Inctude  aimuMor  exams  in  licensing  aicamnatDna CompleM. 

Modify  fadlity  to  provide  access  to  Mlal  areai  urtder  |         Oa 
accident  curiditions.  { 

Install  lograde  post-accident  samping  c«p«t)*»y j  Apr  IS.  IMS 

Complete  training  program _ |  Completa. 


IJk3  1 

II.B.2 

IIB3 

nB4 

lI.Eli 

HE  4.2 

he  4.2 

H,F.l 


Simulator  Exams.. 
Plant  Shielding 


Oct  1.  1981 

Jan.  1,  1982 


Post-accident  sampling 

Training  for  Mitigating  Core 
Damage 

Aux  FW  Indication  &  Flow  Indi- 
cator 

Containment  Isolatiorv  Oepend- 
atxlity. 

do 


..do.. 


Oct  1.  1981 . 
July  1.  1981.. 

do — . 

do _ 


Accident  Momtonng 


Jaa  1.  1982. 

...-.do — 

do 

do _ 


..do.. 
..do.. 


Modity  instrumentation  to  level  ol  safety  grade 

Pan  5 — lovyer  containment  pressure  selpoant  to  le»el 

compatibte  witfi  normal  operation 
Part  7 — isolate  pu'ge  and  vent  valves  on  radiation 

signal 

(1)  Install  notjie  gas  effluent  monitors 

(2)  Provide  capability  lor  effluent  monitoring  of  iodme 

P)  Install  m-containment  radiatiorvievel  morAor _... 

(4)  Provide  continuous  indication  of  contanment  pres- 
sure. 

(5)  Provide  continuous  indication  ol  corrtainment  water 
level 

(6)  Provide  continuous  indication  ol  hydrogen  corK:e<v 
tration  in  containment 


Do 

Do 

Do. 

Oa 
Do. 
Oa 
Do 

Oo. 

Apr.  15,  1983 


'  Where  completion  date  refers  to  a  refueling  outage  {the  estimated  dale  when  ttie  outage  t>egins).  ttie  item  will  be  completed  pnor  to  the  restart  of  the  facility 

Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


1 

Hem                                              Title 

NUREG-0737  scnnrtiiln 

n<^..i~™o,j                                 1  Uo«t«ee"s  eomplefcn  tchadult 
neqmrenieni                                                              ,^  status! ' 

IAt3.1 

lA  13.2 _ 

I.C.1 ..- 

II  D  1.2 _ 

II  D  1  3 

Limit  Overtime..- .:_ - 

Minimum  Shift  Crew' 

Oct   1.  1982  per  Gen  Ltr.  62-12 
dtd  June  15.  1962 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 

July  1    1982 

Revise  administrative  procedures  to  lin»t  overtime  in 
accordance   w/NRC    Policy    Statement   Bsuad   by 
Gen  Ltr.  No  82-12.  dtd,  June  15.  1982. 

To    be   addressed    m   the    Final    Rule   on    Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111,  Requirements  tor  Efflargen- 
cy  Response  Capability, 

Submit  plant  specific  reports  on  relief  and  safety  valve 

Complete 

To    be    addressed   when    Final 

Revise  Emergency  Procedures ' 
RV  and  SV  Test  Proorams 

Rule«aauad. 
To  be  daleminwl 

do 

program. 
Submit  report  of  results  of  tests  program - i          Oo 

II  K  3  30  A  3t                                     '^Rl  nr.A  AnAh/«i<£ " 

1    yr    after    staff    approval    of 

model 
Superseded  by  SECY  82-111 

do 

..  ..do 

Submit  plant  specific  analyses 1 

To  be  determined  foiowing  staff 

III  A1  2 

IH.A.1.2..... 

Staffing    Leveis    for    Emergency 

Situations ' 
Upgrade     Emergency     Support 

Faalities ' 

Reference  SECY  82-111.  Requirements  tor  Emergen- 
cy Response  Capability 
do -       ., 

do — - 

approval  ol  model. 
To  be  determmod. 

Do 

Do. 

IIID.3.4 

Control  Room  Habitability 

To  be  detemmned  by  licensee 

(1)  Review - 

{l)Comptote 
(2)  Mar.  31.  1983. 

'  Where  completion  data  refers  to  a  refueling  outage  (the  estimated  date  wtten  the  outage  begins),  tfte  item  will  be  completed  prior  to  the  resJart  of  the  faciHty. 
'  Not  part  of  Confirmatory  Order 

IKS  Doc  8r.-?656  Filed  3-23-83:  8:45  am| 
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(Docket  No.  50-335] 

Florida  Power  &  Light  Co.  (St.  Lucie 
Plant,  Unit  No.  1);  Order  Confirming 
Licensee  Commitments  on  Post-TMI 
Related  Issues 

[ 

The  Florida  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-67  which 
authorizes  the  operation  of  the  St.  Lucie 
Plant,  Unit  No.  1  (the  facility)  at  steady- 
state  power  levels  not  in  excess  of  2700 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  on  Hutchinson 
Island  in  St.  Lucie  County,  Florida. 


II 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMl-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRCj  Staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 


schedule  for  implementation  are  set 
forth  in  NTJREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  v;ere 
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s{  h-'dded  for  implementation  after 
March  1.  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f]  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Hi  I 

Florida  Power  &  Light  Company 
responded  to  Generic  Letter  82-05  by 
letter  dated  April  19, 1982,  and  the 
references  stated  therein.  They  also 
responded  to  Generic  Letter  82-10  by 
letters  dated  July  2  and  9,  August  13, 
1982  and  the  references  stated  therein. 
In  these  submittals,  Florida  Power  & 
Light  Company  confirmed  that  some  of 
the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
conamitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provide  information. 


Generic  Letters  az-OS  ana  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  listed  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2.  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended:  for  Items  II.K.3.30  and  Il.K.3.31 
(one  item],  the  staff  review  of  the 
generic  models  under  II.K.3.30  has  not 
been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
aproval  of  the  generic  models. 

All  of  the  items  addressed  in  this 
Order  are  considered  by  the  Hcensee  to 
be  completed  or  to  require  no 
modifications. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  The 
Licensee  Shall: 


Implement  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  III 
herein)  and  maintained  thereafter. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  Request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  Request 
for  Hearing  Shall  Not  Stay  the 
Immediate  Effectiveness  of  This  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  nt  Belhesda,  Maryland,  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Dimctor,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1— Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


I  A.3.1 

K.e.z.. 


II.B.3... 
H.B.4... 


I1.E.12 - 

II  E.4.2 

II  E  4.2 

n.F.1 


Tito 


Simulator  E>ani$.. 
Plant  Shielding  . 


Core 


Posi-accident  sampling 

Training     lor     Mitigatvig 
Dantage 

Aux  FW  in<Sca»on  i  Flow  Indi- 
cator 

Contatranem  Isolation  DependtK- 
«y. 

do 


Accident  Monitonng 


NUREG-0737  scheduto 


Oct  1.  1981 . 
Jw<.  I,  1982. 


do 

Oct  1.  1961 


July  1.  1961. 

do 

do 


Jan.  1.  1962  . 

do ™ 

do _ 

do 


do.. 

...do.. 


Requirement 


Include  simulator  exams  m  licensing  examinations 
Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions 

Install  lipgrade  post-acciden'  sampling  capabihty  

Complete  training  program 


Modify  instrumentation  to  level  ol  safety  grade .. 


Part  5 — lower  containment  pressure  setpoint  to  level 

compatible  with  normal  operation. 
Part  7— isolate  puige  and  vent  valves  on  radiation 

signal 

(1)  Install  noWe  gas  effluent  monitors 

(2)  Provide  capability  lor  effluent  monitoring  of  iodine... 

(3)  lns*.all  in-containment  radiation-ievel  monitor 

(4)  provide  continuous  irvjtcation  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level 

(8)  Provide  continuous  indication  ol  nydrogen  concen- 
tration in  containment 


Licensee's  completion  schedule 
(or  status)  ' 


Complete 
Do. 

Do. 
Oo. 

Do 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  Hem  will  be  completed  prior  to  the  restart  ol  the  facility 

ATTACHMENT  2— LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


Hem 


LA.1.3.1 . 


IJ'-1.3i 


Title 


Umrt  ^/ertimc 

Minimum  Shift  C'ew  ' . 


NUREG-0737  schedule 


Oct  1.  1982  per  Qan.  Ltr.  82-12 
dtd  June  IS.  1982. 

To  be  superseded  by  Proposed 
Rule. 


Requirements 


Revise  administrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by 
Gen  LIT  No  82-12,  dtd  June  15.  1982. 

To  be  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Umts. 


Licensee's  completion  schedule 
(or  status) ' 


Complete. 


To    be    addressed    wfwn    Final 
Rule  is  issued. 


UMI 
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Attachment  2— Ucensee's  Commitments  on  AppucASt-E  NUHEG-0737  items  From  Generic  Letter  82-10— Continued 


■  ■ 
Hem 

TiHe 

NUREG-0737  achedule 

Requrements 

Licwisae's  compMion  ichadule 
(or  statuat' 

I.C.I 

n  D 1  2 _ —  .. 

Revise  Emefgency  Procedures  ' 

RV  and  SV  Test  Prograins 

Block  Valve  Test  Program 

Superseded  by  SECY  82-111 ..-.- 

July  1.  1982 

do 

RefererKe  SECY  82-111.  Requirefnents  to  Emeivaiv 

cy  Response  Capability 
Sifcmit  plant  specific  reports  on  relief  and  salely  valve 

program 
Submit  report  of  results  of  test  program..                  i 

To  be  determnad 
Complole 

IIDt3 

II  K.3.30  «  31 _...„ 

III;A.1.2 

til  A  1  9 

Do 

1    yr.    after    staff    approval    of 
Superseded  by  SECY  62-111 

do 

To  be  determined  by  licensae 

Submit  plant  specific  analyses 

To  be  determined  following  sufl 

Staffing    Levels    lor    Emergency 

Situations  ' 
IJrigrade      Emergency     Support 

Facilities  ' 

Metoorotogical  Data  ' 

Control  Room  HatxtaDMv 

cy  Response  Capability 
do. - — 

approval  of  rrvxiel 
To  be  determmad 

Do 

III.A,2.2 

Ill  0  3.4  _ 

do - - 

Modify  facility  as  identified  by  Icertsae  suidy..      h 

Do. 
Cuw^iloia 

■  Where  completion  date  refers  to  a  refuelmg  outage  (ttie  estimated  date  wfien  tlie  outage  begins),  the  item  will  be  completed  pnor  to  the  re*Brt  ol  Oie  taciMy 

'  Not  Part  ot  Confirmatory  Order 

|FR  Doc.  83-7657  Filed  3-23-83:  8:49  am| 
BILLING  CODE  7590-01-M 


(Docket  No.  50-3091 

^■.••■■,e  fa^KC!''  A;'oi->i,f:  Po'^fr-  Co. 
Maine  Yanke?  t; :  -      Pc^r  Station); 
Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues 

I 

Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  the  operation  of  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  at  a  steady-state  power  level 
not  in  excess  of  2630  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Lincoln  County.  Maine. 

II 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  develolped  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedeness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982.  a  letter 


(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnished  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measure  being 
taken. 

Ill 

Maine  Yankee  Atomic  Power 
Company  responded  to  Generic  Letter 
82-05  by  letters  dated  April  16.  May  10. 
June  3.  and  November  30, 1982.  Maine 
Yankee  Atomic  Power  Company 
responded  to  Generic  Letter  82-10  by 
letters  dated  June  25,  and  November  30, 
1982.  In  these  submittals.  Maine  Yankee 
Atomic  Power  Company  confirmed  that 
some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  informaton. 

Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  listed  in 


Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2<2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended;  for  Items  n.K.3.30  and  ll.K.3.31 
fone  item),  the  staff  review  of  the 
generic  models  under  II.K.3.30  has  not 
been  completed,  and  U.K. 3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Fifteen  of  the  17  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
item  is  provided  herein: 

fl.F.  7. 1    Noble  Gas  Monitor 

Installation  was  complete  as  of  March 
1, 1982.  The  licensee  states  numerous 
problems  have  been  encountered  during 
calibration  caused  by  defective 
components  in  the  monitors.  The 
licensee  states  he  is  continuing  his 
efforts  to  trouble  shoot  and  repair  these 
monitors  so  they  can  be  calibrated  and 
declared  operable  by  June  30,  1983 

II. D. 1.2    RV  and  S  V  Test  Program 

RVs — The  licensee  states  that 
information  on  PORV  operability  was 
contained  in  CEN-213— "Summary 
Report  on  the  Operability  of  Power 
Operated  Relief  Valves  in  C-E  Designed 
Plants."  This  report  was  previously 
forwarded  to  the  NRC  by  the  C-E 
Owner's  Group.  The  licensee  considers 
Report  CEN-213  to  provide  the  required 
information  on  PORV  operability  for 
Maine  Yankee. 

SVs— The  licensee  states  that  a  report 
is  being  developed  by  the  C-E  Owner's 
Group  which  will  address  safety  valve 
operability  for  Maine  Yankee.  His  intent 
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IS  to  provide  the  VR'"  -a  -h  a  partial 
report  by  January  1.  lydJ  A  final  report 
which  will  serve  as  his  final  submittal 
will  be  provided  by  April  1, 1983. 

Additional  information  on  plant 
specific  piping  evaluation  will  be 
provided  by  January  1, 1983.  This  will  be 
followed  by  a  final  report  by  April  1. 
1983. 

We  find,  based  on  the  above 
evaluation,  that  (1)  the  Hcensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 


Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implement  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  HI 
herein)  and  maintained  thereafter. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  Request 
for  Hearing  Shall  not  Stay  the 
Immediate  Effectiveness  of  This  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


UMI 


Licensee  CoMMlTME^^■s  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


LA-3.1 . 
118^.... 


118.3.. 
118.4.. 


II  El  2. _ 
HE  4.2  .. 


II  E  4  2 

II  F  1 


Tctta 


Simulator  Exams  .... 
Plant  Shielding 


NUREG-0737  schedule 


Oct  1.  1981  . 
Jan.  1,  1982.. 

do 


Oct  1,  1981 


Post-accident  sampling  

Trantng     to(     Mitigating     Core 

Damage.                                    { 
Aux  FW  Indicatloo  A  Flow  Ifidt-  ,  July  1.  1981 

catof-                                       1 
Containment    isolation    Depend-     do - - 

atNlity                                         I 
Containment    Isolation    Depend-  | do 

aMty 
Accident  Monrtonng. -. 


Jan.  1.  1962. 

do 

do -, 

do _., 


..do. 
..do.. 


Requirement 


Include  timutator  exams  In  HcensJng  examinatioos 

Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgrade  post-accident  sampling  capability 

Complete  training  program - -  . 


Modify  instnmentation  to  level  of  safety  grade .. 


Part  5 — Lower  containment  pressure  setpomt  to  level 

compatible  iwith  normal  operation 
Pari  7— Isolate  purge  and  vent  valves  on  radiation 

signal. 

(1)  Install  noble  gas  effluent  monitors    

(2)  Provide  capability  for  effluent  momtonrg  iodine 

(3)  Install  in-containment  radiation-lovel  monrtor 

(4)  Provide  continuous  indication  ol  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  iwater 
level. 

(6)  Provide  continuous  indication  ol  trydrogen  coocetv 
tration.  m  containment 


Licensee's  completion  schedule 
(or  status) ' 


Complete. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

June  30,  1983. 
Complete. 

Do. 

Do. 

Do. 
Do. 


•Where  completion  date  refers  to  a  reftje*ng  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  pnc  to  the  restart  ol  the  facility. 

Licensee's  Commitments  on  ApptiCABtE  NUREG-0737  Items  From  Generic  Letter  82-10 


IA13 1 

l>.:3  2 

I.C.1 


II  D  1-2.. 


TMe 


NUREG-0737  schedule 


Limit  Overtime   

Minimum  Shift  Crew 


Act  1.  1982  par  Gen.  LIr.  82-12 
dtd.  6/15/82. 


To  tie  superseded  by  Proposed 
Rule 
Revise  Emergency  Procedures  '    i  Superseded  by  SECY  32-111 


PV  and  SV  Test  Progam* \  July  1.1982.. 


II  0  1.3 Blocti  Valve  Test  Program do 

UK  3  30  &  31 SetCXA  Analyst*  '. _ 1    yr     after    staff    approval    of 

I                                                            model. 
1)1X12. — Staffing   Levels   for    Emergency  '  Superseded  by  SECY  82-111 

Situations '                                 ^ 
1I1A12      .  ._ _ - Upgrade     Emergency     Support  i do - 

Faoitia*' 

lll.A.2.2 MeleofotogKal  Data ' do 

II1Q34 _ „ Control  Room  HabitabiMy I  To  be  determined  by  licensee 


Requirement 


Revise  administrative  procedures  to  limit  overtime  In 
accordance  w/NRC  Policy  Statement  issued  by 
Gen   Ltr  No.  82-12,  dtd.  June  '5,  1982 

To  be  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  32- 1 1 1 ,  Requirements  lor  Emergen- 
cy Response  Capability 

Sutimit  plant  specific  reports  on  reiitt  and  safety  valve 
program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses -.— 


Reference  SECY  62-111,  Requirements  for  Emergen 

cy  Response  Capability 
do 


Licensee's  completion  schedule 
(or  status) ' 


..do.. 


Modify  facility  as  identified  by  licensee  study.. 


Complete. 


To    be    addressed    when    Final 

Rule  is  issued 
To  tie  determined. 

Apr.  1,  1983 

Complete. 

To  be  determined  following  staff 

approval  of  model 
To  be  determined. 

Do 

Do 

Complete. 


'  Where  completion  (late  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  wilt  be  completed  prior  to  the  restart  of  the  facility. 

'  Not  Part  ol  Conlirmatofy  Order 
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'Docket  No.  50-2451 

Northeast  Nuclear  Energy  Co 

'■^Vbfematic  Evaiuatfon  Progra"^'!, 
fi  .amiability  of  F'r>a\  Integra-ed  Pi.^"t 
'a*ety  Assessment  Report  'c  tr^e 
MtMsto'ie  Nuciear  ^cwe'  fi'a'ion,  Unit  1 

i  lie  isu'^iedl  i\fguidtui  V  v^uilillHSSion's 

(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0824)  related 
to  the  Northeast  Nuclear  Energy 
Company's  (licensee)  Millstone  Nuclear 
Power  Station,  Unit  1,  located  in 
Waterford,  Connecticut. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  Millstone  1  Plant.  Areas  in  the  report 
identified  as  requiring  further  analysis 
or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  as  part  of  the  operating  license 
conversion  review.  Supplements  to  the 
Final  IPSAR  will  be  issued  addressing 
items  requiring  further  analysis  and 
review.  The  review  has  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Millstone  1 
Plant  was  licensed,  (2)  a  basis  for 
deciding  how  these  differences  should 
be  resolved  in  an  integrated  plant 
review,  and  (3)  a  documented  evaluation 
of  plant  safety  when  all  supplements  to 
the  IPSAR  and  the  Safety  Valuation 
Report  for  converting  the  license  from  a 
provisional  to  a  full-term  licensee  have 
been  issued.  Equipment  and  procedural 
changes  have  been  identified  as  a  result 
of  the  review.  The  report  also  addresses 
the  comments  and  recommendations 
made  by  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  in 
connection  with  its  review  of  the  Draft 
Report,  issued  in  November  1982.  These 
comments  and  recommendations,  as 
contained  in  reports  by  the  ACRS  dated 
December  13, 1982  and  January  11. 1983, 
and  the  NRC  staffs  related  response  are 
included  in  Appendix  H  of  this  report. 

The  Final  IPSAR  and  its  supplements 
will  form  part  of  the  bases  for 
considering  the  conversion  of  the 
existing  provisional  operating  license  to 
a  full-term  operating  license. 

Pursuant  to  10  CFR  50.71(e)(3)(ii),  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  March 
1983,  from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  the 


licensee  transmitting  the  Final  IPSAR,  to 
file  a  complete  Final  Safety  Analysis 
Report  (FSAR),  which  is  up  to  date  as  of 
a  maximum  of  six  months  prior  to  the 
date  of  filing  the  revision.  The  Final 
IPSAR  is  being  made  available  at  the 
NRC's  Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  20555  and 
at  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut  06385  for  inspection  and 
copying.  Copies  of  this  Final  Report 
(Document  No.  NUREG-0824)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  from  the  Sales  Office,  U.S.  Nuclear 
Regulatory  Commission,  Director, 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C. 
20555.  Attention:  Publications  Unit. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  March,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield. 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  83-7659  Filed  J-23-83:  8:45  Bm| 
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1  Docket  Nos.  50-245  and  50-3361 

Norttic.  it  f  cie  Energy  Co..  et  a!.; 
Issuarc  c  ;  '  Amendments  to  Facility 
Operat:   g  ._    enses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  89  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  No.  81  to  Facility  Operating 
License  No.  DPR-65,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company,  The  Connecticut  Light  and 
Power  Company.  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  revised  the 
Environmental  Technical  Specifications 
(TS)  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1  and 

2  (the  facilities)  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  delete  the  Appendix 
B  Environmental  Technical 
Specifications  which  pertain  to  non- 
radiological  water  quality  requirements 
as  required  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  therefore  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  16, 1983,  (2) 
Amendment  Nos.  89  and  81  to  License 
Nos.  DPR-21  and  DPR-65,  and  (3)  the 
Commission's  letter  dated  March  11, 
1983.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Dor.  83-7661  Filed  J-23-83  8:45  amj 
BILLING  CODE  7S9(M>1-4i 


IDocket  No.  50-336] 

Northeast  Nuclear  Energy  Company, 
et  at.,  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  FaciUty 
Operating  License  No.  DPR-65,  issued  to 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  temporarily  revised 
the  Technical  Specifications  (TS)  for 
operation  of  the  Millstone  Nuclear 
Power  Station  Unit  No.  2  (the  Facility) 
located  in  the  Town  of  Waterford, 
Connecticut. 


12476 


Federal   Register   ,'   Vol.  48,  No.  58  /  Thursday.  Mirch   24.   1983   /   Notices 


The  an,endrnent  wds  du;.hi)r',/.ed  by 
telephone  on  March  1,  1983  d:\A  was 
confirmed  by  letter  dated  March  2, 1983. 
The  anpndment  added  a  footnote  to  the 
IS  !  4  h  2  b  Action  statement  to  allow 
an  additional  24  hours  before  the  unit 
T;ust  be  in  COLD  SHUTDOWN  after  the 
plant  personnel  determined  that  the  1 
gpm  Reactor  Coolant  System 
unidentified  leakage  limit  was  exceeded 
on  March  1, 1983.  The  amendment  was 
issued  on  an  expedited  basis  to  permit 
plant  operation  in  HOT  STANDBY  for  a 
sufficient  period  to  identif>-  the  source{s) 
of  the  leakage. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendm.ent  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  1. 1983,  (2)  the 
Commission's  letter  to  licensee  dated 
March  2, 1983.  (3)  Amendment  No.  82  to 
License  no.  DPR-65  and  (4)  the 
C(ymmission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Waterford  Public  Library.  Rope  Ferry 
Road,  Waterford,  Connecticut.  A  copy  of 
items  [2],  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  2055.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Cummiasion. 

Robert  A    Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 

Division  of  Licensing. 

|FR  Doc  ;i<-  '^oC  '  1.^  »-Z3-a3;  tr.Vb  ami  I 
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N'j-"''er'-  S'ates  Pcwe'  Co   'Prairie 
(s;a'"=c  *-i:,ciea'  Ger-^jUr-.q  Plant,  Unit 
N.'.ic    •  and  2);  Order  Con*  rmmg 
Licensee  Comm. ;:■;>€■!■:;,  :d'"=  PGs:''TMi 
Related  Issues 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorize  the  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2  at  steady-state 
power  levels  not  in  excess  of  1650 
megawatts  thermal  for  each  unit.  The 
facilities  consist  of  two  pressurized 
water  reactors  (PWR)  located  at  the 
licensee's  site  in  Goodhue  County. 
Minnesota. 

U 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979, 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  hcensee. 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1.  1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  hcensee  was  requested  to 
furnishAvithin  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 


(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 


Ill 

Northern  States  Power  Company 
responded  to  Generic  Letter  82-05  by 
letter  dated  April  16. 1982.  They  also 
responded  to  Generic  Letter  82-10  by 
letters  dated  June  4,  and  October  22, 
1982.  In  these  submittals.  Northern 
Stales  Power  Company  confirmed  that 
some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  hsted  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.I  ,3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended;  for  Items  II.K.3.30  and  II.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  II.K.3,30  has  not 
been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Fifteen  of  the  17  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 

I.A.1.3.1    Limit  Overtime 

By  letter  dated  November  16, 1982,  the 
licensee  requested  NRC  approval  on  a 
proposed  alternative  related  to  the 
limitation  of  the  maximum  hours  worked 
per  week.  This  proposed  alternative  is 
presently  under  staff  review  and  is 
therefore  not  included  in  this  Order. 

ni.D.3.4     Control  Room  habitability 

The  licensee  is  not  required  by 
NUREG-0737  to  adhere  to  an 
implementation  date  for  this  item. 
However,  the  licensee  is  required  to 
furnish  a  schedule  showing  the 
completion  date  for  this  activity.  By  the 
licensee's  letter  dated  June  4,  1982,  in 
responding  to  Generic  Letter  82-10.  the 
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licensee  committed  to  a  completion  date 
of  January  1. 1983.  By  letter  dated 
October  22, 1982,  the  licensee  revised 
this  completion  date  to  March  15, 1983. 
The  two  and  one-half  months  delay  in 
completing  the  installation  was  caused 
by  (a)  engineering  delays  in  the  design 
of  the  sampling  equipment  requiring 
extensive  redesign,  (b)  material  and 
equipment  delivery  delays,  and  (c) 
limited  manpower  availability  due  to  the 
E*rairie  Island  Unit  1  refueling  outage 
scheduled  to  begin  on  November  15, 
1982  and  end  on  December  20, 1982.  An 
implementation  date  for  this  item  is  not 
required;  however  the  revised  schedule 
submitted  by  the  licensee  is  reasonable 
and  indicates  that  the  hcensee  made 
proper  application  of  available 
resources  on  a  best  effort  basis,  we  find 
that  the  revised  schedule  submitted  for 
this  item  is  acceptable. 


IV 


In  view  of  the  foregoing,  I  have 


determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

Accordingly,  pursuant  to  sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implement  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  III 
herein)  and  maintained  thereafter. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 


addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatorj'  commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  executive  Legal 
Director  at  the  same  address.  A  Request 
for  Hearing  Shall  not  stay  the  Immediate 
Effectiveness  of  This  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  l— Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 


I  A.31 
IIB.2 


II  8  3 
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Title 


Simulator  Exams.. 
Plant  Shielding 


Post-accident  sampling. . 


NUBEG-0737  schedule 


Oct  1,  1981 . 
Jan   1.  1962  . 


do. 


Training     for     Mitigating     Core  ;  Oct   1.  1981 

Damage. 
Aux  FW  Indication  &  Flow  Indi-     July  1,  1981.. 

catof. 
Containment    Isolation    Depend-  do. 

atnlity. 
Containment    Isolation    Depend-      ...do.. 

at>i!ity. 
Accident  Monitoring 


Jan.  1.  1982.. 

do 

do 

do 


do. 
do 


Requirement 


Include  simulator  exams  in  licensing  examinations 

Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions 

Install  upgrade  post-accident  sampling  capability 


Complete  training  program „ 

Modify  instrumentation  to  level  of  safely  grade „ 

Pan  5 — lower  containment  pressure  setpoint  to  level 

compatible  vnth  normal  operation 
Part  7 — isolate  purge  ano  vent  valves  on  radiation 

signal. 

(1)  Install  noble  gas  effluent  monitors m.... 

(2)  Provide  capability  for  eltluent  monitonng  of  iodine.... 

(3)  Install  in-containment  radiaOon-levei  monitor 

(4)  Provide  continuous  indication  of  containment  pres- 
sure. 

{5|  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  indication  of  tiydrogen  concen- 
tration in  containment. 


Licensee's  comptotioo  sc^wdiM 
(or  status)  ' 


Complete  Oct  1.  1981 

Unit  2  complete   July  1962   Unit 

1    complete.    Nov     IS,    1962 

(Refueling  outage). 
Unit     1     complete,     Novwnber 

1981     Unit  2   compWa.  July 

1982. 
Complete  Mar  1.  1982 

Complete  part  of  original  plant 
design. 
Do 

Do. 

Complete  Apr.  30.  1962. 
Complele  Sept  30.  1982 
Corr^ilete  Feb  26.  1982. 
ConvMe  Jun.  15.  1962. 

Complete  Dec  30.  1961. 

Do. 


'  Where  completion  date  refers  to  a  reiueling  outage  (the  estimated  date  wtien  ttie  outage  begins),  the  item  will  be  completed  prior  to  the  restart  of  the  facihty 

Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Title 


NUREG-0737  schedule 


Requirement 


Ucenaee's  completion  tcfiedula 
(or  statu*) 


I  A  131 


■Limit  Overtime. 


I  A1  32.. 


"Minimum  Shift  Crew.. 


IC  1  "Revise  Emergency  Procedures. 

111,0  1-2 1  RV  and  SV  Test  Programs 


1101  3 

IIK.3  30  4  31. 


Block  Valve  Test  Program  ., 
••SBLOCA  Analysis 


Oct  1,  1982  per  Gen  Ltr  82-12 
dtd  June  15,  1982. 


To  be  superseded  by  Proposed 
Rule. 


Superseded  by  SEC¥  82-1 11 

July  1.  1982 

do 

1    yr     after    staff    approval    of 
model. 


Revise  administrative  procedures 
to  limit  overtime  m  accortlance 
w/NRC  Policy  Stalemertt 
issued  by  Gen  Ltr  No  82-12. 
dtd  June  15.  1982 

To  be  addressed  m  the  Firial 
Rule  on  Licensed  Operator 
Staffing  at  Nudear  Power 
Units 

Reference  SECY  82-111.  Re- 
quirements for  Emergency  Re- 
sponse Capability. 

Submit  plant  specific  reports  on 
relief  and  safety  valve  pro- 
gram 

Submit  report  of  resufts  of  lest 
program. 

Submit  plant  specific  analyses 


Licensee  requested  deviation 
from  staff  posmon  (tetter 
dated  No   16.  1982)  Licensee 

submittal  under  review. 

To  be  addressed  whan  Final 
Rule  Is  issued. 


To  be  determined. 
Comptat*. 

Do. 

To  t)e  determmad 
apprxjval  of  modal. 
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IIIAI^- 


ill.A.1.2_ 


ii'.D.3.*...- 


Tttle 


•  'StafSng  Lsvets  for  Emefgency 
Stua^xis. 

"Upgrade    Emefgencv    Support 
Facilities 

••Meteorological  Dsta  

Control  Boom  HaDitaoitity _ 


NUREG-0737  schedule 


Superseded  by  SECY  B2- 111 


..do.. 


..do.. 


To  be  determined  by  licensee.. 


Requirement 


Reference  SECY  82-111.  Re- 
quirerrients  (or  Emergency  Re- 
sponse Capability 

do 


..do.- 


Modify   faciMy  as   identified   by 
licensee  stijdy. 


Licensee's  completion  sctiedule 
(or  status) 


To  be  determined. 


C3o. 


Do. 
Mar   15.  1983. 


"Not  Pwt  0<  Conlirmalory  Oder 

eiLLiMG  cooe  's*>-:-  ■  -<* 


Docket  No   50-285^ 

Omaha  Public  Power  Dist-  ct.  ^ssjance 
of  Amendment  to  Facilitv  Oper  i*r'q 
Licerise 

The  U.S.  Nuclear  Regulatory 
ComTT.ission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No  DPR-40.  issued  to 
'tie  Omaha  Public  Power  District  flhe 
iitensee),  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  Nc.  1.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  dfi'etes  the  Appendix 
B  Environmental  Technical 
Specifications  which  pe.'-tain  to  non- 
radiological  water  quality  requirements, 
as  permitted  by  the  Federal  Wd-er 
Pollution  Control  Act  Airendments  of 
1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chaptf^r  I.  which  are  set  forth  in  the 
license  d.nendment  Prior  pubhc  notice 
of  the  am.endment  was  not  required 
since  the  amenament  does  not  involve  a 
significant  hazards  consideratrjn. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  CFR 
S1.5{dj(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  farther  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  May  4, 1979,  (2) 
Amendment  No.  69  to  License  No.  DPR- 
40.  and  (3]  the  Commission's  letter  to  the 
licensee  dated  March  11,  198J.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  W.  Dale 
Clark  Public  Library,  215  South  15th 
Street,  Omaha,  Nebraska  68102.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nutltar  Regulatory  Commission. 
Robert  A.  Clark. 

Chie^,  Opt^ratiny  Reactors  Branch  i\o.  3. 
Oiviiion  of  Licensing. 
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I  Docket  No.  50-2601 

Tennessee  Valley  Authoritv;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-52  issued  to 
Tennessee  V.-lley  Authority  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  2  (the 
facility),  located  in  Limestone  County, 
Ai.ibama.  The  amendinent  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to:  (1)  Incorporate  the 
limiting  conditions  for  operation  during 
fuel  Cycle  5.  and  (2)  refiect  changes 
resulting  from  design,  equipment  and 
procedural  modifications  made  during 
the  current  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  rcgulations.The 
Commission  has  made  appropriate 
findings  as  required  by  ihe  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  conection  with  issuance  of  the 
amendment, 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  15, 1982,  as 
supplemented  by  letters  dated 
November  17, 1982,  December  10, 1982 
and  lanuary  7, 1983,  (2)  Amendment  No. 
to  License  No.  DPR-52,  and  (3)  the 
Commission  s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docum.ent  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Datpd  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  2 
Division  of  Licensing. 

[FR  One  rmn-  Flpd  3-23-83;  8:4S  am) 
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To  me-'isee  vptiev  Aut^o'!tv'  Issuance 
o?  Amennment  To  FaciU'.y  Operat:fig 
Licef-^  ? 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  88  to  Facility 
Operating  License  No.  DPR-33  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
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Browns  Fen^  Nuclear  Plant,  Unit  No.  1 
(the  facility)  located  in  Limestone 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  permit 
operation  of  Browns  Ferry,  Unit  1  with 
increased  core  flow  during  the 
remainder  of  Cycle  5. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
'.he  issuance  of  this  amendment  will  not 
rf'sult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmentai  impact  appraisal  need 
not  be  prepared  in  connection  with 
is.suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  1 1)  The  application  for 
amendment  dated  February  1. 198.3.  (2) 
Amendment  No.  88  to  license  No.  DPR- 
3,1,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
T717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  3,'j6t1.  A 
cr.py  of  items  f?)  and  (3)  may  be 
ohiaineH  upon  request  addressed  to  the 
U.S  Nuclear  Regulatory  Commission, 
VVas'njrijtcn,  DC.  20555,  Attenficn: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
..fM,irrhl983. 

For  the  Nuclear  Regulatory  Commission. 
\  emon  L.  Rooney, 

Acti:ig  Chief.  Operating  Reactors  Branch  No. 
2.  Division  o( Licensing. 

jFK  Doc    H.1-7669  Kiied  3-:3-«3;  8:45  am| 
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(Docket  Nos.  50-266  and  50-301 1 

Wisconsir.  t-ef '''C  ►-•■_,  wef  ;,.,:».; 
Issuance  c;  ATenor  p'  is  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  74  to  Facility  Operating 


License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  [sJos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks. 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Appendix 
B  Environmental  Techrucal 
Specifications  to  delete  non-radiological 
water  quality  requirements  as  permitted 
by  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  pubbc  notice 
of  these  amendments  was  not  refjuired 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  September  21. 1978 
as  modified  October  1.  1951,  (2) 
Amendment  Nos.  69  and  74  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555,  and  at  the  Joseph  Mann  Library. 
151fi  16th  Street.  Two  Rivers.  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  March  1983. 

For  the  .Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doc.  83-7670  Fil«d  3-23-83^  8:46  ami 
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American  E'ecthc  Power  Co.,  Inc.,  el 
al.;  Proposed  Caprtal  Contributions  to 
Subsidiary 

March  18. 198,1. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  180  East  Broad 
Street,  Columbus,  Ohio  43215:  Kingsporl 
Power  Company,  Appalachian  Power 
Company,  40  Franklin  Road,  S.W., 
Roanoke,  Virginia  24011:  Columbus  and 
SoutJiem  Ohio  Electric  Company,  215 
Front  Street,  Columbus.  Ohio  43215: 
Indiana  and  Michigan  Electric 
Company.  One  Summit  Square,  P  O.  Box 
60,  Fort  Wayne,  Indiana  46801:  Kentucky 
Power  Company.  1701  Central  Avenue. 
Ashland,  Kentucky  41101;  Ohio  Power 
Company,  301  Cleveland  Avenue.  S.W  . 
Canton,  Ohio  26003  and  Wheeling 
Electric  Company,  51  Sixteenth  Street. 
Wheeling.  West  Virginia  26003. 

American  Electric  Power  Company. 
Inc.  ("American" ).  a  registered  holding 
company,  and  Appalachian  Power 
Company  ("Appalachian"),  Columbus 
and  Southern  Ohio  Electric  Company 
C'CSOE").  Indiana  and  Michigan  ^ 

Electric  Company  |"1&M  "),  Kentucky 
Power  Company  ("Kentucky"),  Ohio 
Power  Company  ("Ohio"),  Kingsport 
Power  Company  ("Kingsport").  and 
Wheeling  Electric  Company 
("Wheeling"),  electric  utility 
subsidiaries  of  American,  have  filed 
with  th's  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  pursuant  1 1  Sections  6  and 
12(b)  of  the  Public  Utility  Holdmg 
Company  Act  of  1935  ("Act")  and  Rules 
45,  50(a)(2),  and  50(a)(5)  promulgated 
thereunder. 

By  order  dated  December  22, 1982 
(HCAR  No.  22798),  American  was 
authorized  to  issue  and  sell  up  to  $165 
million  of  short-term  notes  to  banks  and 
commercial  paper  to  a  dealer  prior  to 
January  1. 1984.  American  was  also 
authorized  to  make  cap'tal  contributions 
in  the  designated  period  in  the  following 
amounts:  $30  million  to  CSOE  $30 
million  to  I&M,  $45  million  to  Kentucky 
and  SIO  million  to  Ohio.  By  order  dated 
January  21,  1983  (HCAR  No.  22830),  the 
Commission  authorized,  and  released 
jurisdiction  over,  capital  contributions  of 
up  to  $30  million  by  American  to 
Appalachian, 

By  post-effective  amendment, 
American  proposes  to  make  cash  capital 
contributions  from  time  to  time  prior  to 
January  1, 1984  to  Kingsport,  in  an 
aggregate  amount  of  up  to  $1.5  million. 
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Th.p  r.vestment  by  American  will  be 
added  to  the  general  funds  of  Kingsport 
and  used  to  pay  maturing  and  general 
obligations,  to  provide  needed  working 
capital,  and  for  other  corporate 
purposes. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
pprsons  wishing  to  comment  or  request 
d  hearing  should  submit  their  views  in 
wntmg  April  11, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  apphcant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
applicatioti-declaration,  as  amended  by 
the  post-effective  amendment  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  .\.  Fitzsimmons, 

|FR  Doc  83-'880  Filed  3-23-83:  8:45  ami 
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lpl_lncome  &  Price  Index  f^^nd;  Filing 
of  an  Application  i 

March  16.  1983. 

Notice  is  hereby  given  that  IPI — 
Income  &  Price  Index  Fund 
("Applicant"),  one  Boston  Place,  Boston. 
Massachusetts  02106,  an  open-end,  non- 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
3. 1983,  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 
Organized  as  a  limited  partnership 
under  California  law,  Applicant  made 
its  initial  public  offering  on  January  22. 
1980.  Apphcant  states  that,  at  a  meeting 
held  on  August  19, 1982,  its  managing 
directors  adopted  resolutions  to  the 


effect  that,  among  other  things, 
liquidation  and  dissolution  would  be  in 
the  best  interests  of  Applicant  and  its 
shareholders.  Applicant  submitted  its 
plan  of  dissolution,  by  proxy  materials, 
to  its  partners,  who  approved  the  plan  at 
a  special  meeting  held  on  November  15, 
1982.  Applicant  states  that,  as  of 
December  22. 1982,  it  had  redeemed  all 
its  outstanding  shares,  but  has  not  yet 
been  able  to  complete  its  distribution  of 
the  liquidation  proceeds  because  share 
certificates  representing  58.050  shares 
($654,833)  have  not  yet  been  returned  to 
it.  Applicant  attempted  to  contact 
former  shareholders  twice  before  filing 
the  application,  and  represents  that  it  is 
continually  making  efforts  to  contact 
such  shareholders. 

Applicant  declares  that  when  it  filed 
its  application  it  was  not  engaged  nor 
did  it  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs,  that  its 
investment  adviser  has  undertaken  to 
satisfy  any  expenses  associated  with 
liquidation  and  dissolution  that  exceed 
the  Applicant's  liquidation  reserve,  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  that  it  has  no 
securityholders  other  than  those  who 
have  not  returned  their  share  certificates 
in  exchange  for  the  proceeds  of 
liquidation,  and  that  it  has  filed  a 
certificate  of  cancellation  (dissolution) 
under  California  law.  Following  such 
cancellation,  any  assets  remaining  will 
be  held  by  The  Boston  Company  Income 
Securities  Advisors,  Inc.,  Applicant's 
investment  adviser  and  non-managing 
general  partner,  for  distribution  to 
former  shareholders.  Such  assets  will  be 
invested  in  cash  or  cash  equivalents,  not 
in  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and.  upon  the  taking  effect  of  such 
order,  the  registation  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  11. 1983.  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20509.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 


request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-7661  Tiled  3-23-83;  S:4S  am) 
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I  Rp(e,=!<=e  No   73881  (70-6592)] 

Middle  South  Energy,  inc  .  et  al : 
Proposed  increase  in  Aiitfionzed 
Amount  of  Notes  To  Be  Issued  and 
Sold  Pursuant  to  Bank  Loan 

AgreeiTient;  Assignment  of  Rights  as    . 
Security  for  Such  Loan 

.Mar(  n  lo,  laoj. 

In  the  matter  of  Middle  South  Energy. 
Inc.,  P.O.  Box  61000,  New  Orieans, 
Louisiana  70161;  Arkansas  Power  & 
Light  Company,  P.O.  Box  551,  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
&  Light  Company.  142  Delaronde  Street, 
New  Orieans.  Louisiana  70174;  Middle 
South  Utilities,  Inc.,  225  Barone  Street. 
New  Orleans,  Louisiana  70112; 
Mississippi  Power  &  Light  Company. 
P.O.  Box  1640,  Jackson,  Mississippi 
39205  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  P.O.  Box  60340, 
New  Orleans,  Louisiana  70160. 

Middle  South  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  and  five  of 
its  wholly-owned  subsidiary  companies. 
Middle  South  Energy,  Inc.  ("MSE"), 
Arkansas  Power  &  Light  Company 
("AP&L  "),  Louisiana  Power  &  Light 
Company  ("LP&L"),  Mississippi  Power  & 
Light  Company  ("MP&L"),  and  New 
Orieans  Public  Service,  Inc.  ("NOPSI") 
have  filed  with  this  Commission  post- 
effective  amendments  to  their 
application-declaration  previously  filed 
and  amended  pursuant  to  Sections  6(a), 
7,  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

MSE  is  a  special  purpose  subsidiary 
of  MSU  whose  sole  activity  is 
construction  of  Grand  Gulf  Units  No.  1 
and  No.  2.  a  nuclear-fired  generating 
facility  near  Natchez,  Mississippi.  By 
order  dated  June  22, 1981  (HCAR  No. 
22098).  MSE  was  authorized  to  borrow 
up  to  $1.4  billion  through  December  31, 
1986  from  a  group  of  domestic  banks 
("Banks"),  with  Manufacturers  Hanover 
Trust  Company,  as  agent,  pursuant  to  a 
bank  loan  agreement  ("Bank  Loan 
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Agreement)",  dated  June  15,  1981 
Pursuant  to  the  Bank  Loan  Agreement, 
the  Banks  committed  to  lend  MSE,  on  a 
revolving  credit  and  term  loan  basis,  the 
aggregate  principal  amount  of  up  to 
$1,311  billion,  such  borrowings  to 
mature  on  December  31,  1986.  As  of 
January  20, 1983,  approximately  $1,095 
billion  had  been  borrowed  by  MSE  and 
was  outstanding  under  the  Bank  Loan 
Agreement. 

Proceeds  of  such  borrowings  have 
been  applied  in  connection  with  the 
financing  of  MSE's  90%  share  of  the 
costs  of  constructing  two  1,250 
megawatt  nuclear  generating  units 
located  at  Grand  Gulf,  Mississippi.  The 
first  of  these  units  was  scheduled  to  go 
into  commercial  operation  by  February 
1983  writh  MSE's  estimated  shaie  of 
completed  costs  (based  on  an  assumed 
87.52%  shrire  of  costs)  to  be 
approxi.T.ately  $2,070  million.  Due  to 
minor  delays  incurred  while  nuclear  fuel 
was  being  loaded  in  Grand  Gulf  No.  1 
and  to  the  rescheduling  of  certain  work 
previously  planned  to  be  accomplished 
during  Grand  Gulf  No.  I's  first 
scheduled  refuelling.  Grand  Gulf  No.  1  is 
presently  scheduled  to  be  placed  in 
commercial  operation  in  the  fourth 
quarter  of  1983.  Due  to  these  factors  and 
to  a  decision  to  base  MSE's  projected 
costs  on  a  90%  assumed  ownership 
share  of  Grand  Gulf  No.  1  rather  than 
the  87  52%  share  previously  assumed, 
the  estimated  cost  of  MSE  for  its  90% 
share  in  the  Unit  has  been  increased  to 
$2,551.5  million.  For  planning  purposes. 
MSE  is  not  presently  assuming  the  2.48% 
participation  of  Municipal  Energy 
Agency  of  Mississippi  ("MEAM")  in  the 
Grand  Gulf  Project.  MEAM's 
participation  is  still  a  possibility  and  is 
under  further  consideration.  Substantial 
work  on  the  second  of  the  two  Grand 
Gulf  Units  has  been  suspended  for 
several  years  pending  completion  and 
commercial  operation  of  Grand  Gulf  No. 
1: 

The  following  table  identifies  by 
category  the  approximate  costs 
associated  with  the  increased  estimated 
completed  cost  of  Grand  Gulf  No.  1: 


Dollars  in  millions 

1 

Previous  disclosure 

2.070 

Increas*   from   87.52   to   90% 

ownefship - 

61(13%) 
182(38%) 

21(4%) 

217(45%) 

Increase    in    taxes    and   ol^er 

Incrase  in  allowance  (Or  funds 

used  during  construction 

481(100%) 

Current  disclosure J 

2.551 

MSE  estimates  that  it  will  need  to 
borrow  an  aggregate  additional  amount 
of  $400  million  from  foreign  and 
domestic  lenders.  MSE  has  fully  utilized 
its  $315  million  loan  agreement  dated 
February  5.  1982.  ("Foreign  Loan 
Agreement ')  with  a  group  of  foreign 
banks  and  Credit  Suisse  First  Boston 
Limited,  as  agent.  The  Commission 
issued  an  order  on  February  17, 1983, 
(HCAR  No.  22858)  authorizing  a  $63 
million  increase  in  MSE's  borrowings 
under  this  Foreign  Loan  Agreement. 

Accordingly,  MSE  hereby  requests 
authority  to  enter  into  an  amended  and 
restated  bank  loan  agreement 
("Restated  Loan  Agreement ")  so  that  the 
aggregate  amount  it  may  borrow  under 
the  agreement  will  increase  by  up  to 
$340  million  from  $1,311  billion  to 
approximately  $1,651  billion. 

MSE  also  proposes  to  change  the 
interest  rate  applicable  to  borrowings 
under  the  Bank  Loan  Agreement.  The 
Bank  Loan  Agreement  currently 
provides  that  all  borrowings  thereunder 
will  bear  a  rate  equal  to  110%  of  the  sum 
of  the  prime  rate  at  Manufacturers 
Hanover  Trust  Company  ("MHTCo') 
plus  1.3%.  Based  on  a  prime  rate  of  11% 
as  of  January  21, 1983.  MSE's 
borrowings  under  the  Bank  Loan 
Agreement  bear  an  effective  interest 
cost  of  13.53%.  Under  the  revisions 
proposed  herein,  this  rate  would 
decrease  upon  the  occurrence  of 
designated  events,  as  follows: 


Penod 


Eftecftve 

rate  (11 

percerU 

pnm«  rate 

assumed) 


110%   X  (MHTCo 

Until  receipt  ol  full 

1353 

Pnme  Rate  + 

power  NRC 

13%). 

operating  license  for 
Gia,-id  GuH  No.  1. 

105%   .  (MHTCo 

Upon  receipt  ol  lull 

yzK 

Prime  Rale  - 

power  NRC 

1,3%). 

operating  license  (or 
Grand  Gull  No   1 
until  commercial 
operation  ot  Grand 
Gutt  No.  1. 

MHTCo,  Prime  Rate 

From  commercial 

12  30 

H-     1-3%. 

operation  until 
maturity 

MSE  currently  expects  a  full  power 
operating  license  for  Grand  Gulf  No.  1  to 
be  issued  during  the  second  quarter  of 
1983,  and  to  place  Grand  Gulf  No.  1  in 
commercial  operation  during  the  fourth 
quarter  of  1983. 

The  Bank  Loan  .-Vgreement  is 
proposed  to  be  amended  in  certain  other 
respects,  including  extending  the 
revolving  period  by  approximately  six 


months  and  modifying  the  prepayment 
schedule. 

As  security  for  its  obhgations  under 
the  Restated  Bank  Loan  Agreement. 
MSE  proposes  to  assign,  for  the  benefit 
of  the  Banks,  its  rights  under  the 
Availabihty  Agreement,  dated  as  of  June 
21,  1974.  as  amended  ("Availabihty 
Agreement"),  pursuant  to  the  terms  of 
an  assignment  agreement  ("Assignment 
Agreement").  AP&L  LPSL.  MP»L  and 
NOPSl.  parties  and  the  Availability 
Agreement,  will  consent  to  and  join  in 
the  Assignment  Agreement. 

As  additional  security  for  its 
obligations  under  the  Restated  Loan 
Agreement.  MSE  proposes  to  assign,  for 
the  benefit  of  the  Banks,  its  rights  under 
the  Capital  Funds  Agreement  dated  as 
of  June  21, 1974  ("Capital  Funds 
Agreement"),  pursuant  to  the  terms  of  a 
supplement  to  that  agreement 
( "Supplementary  Agreement").  MSU.  a 
party  to  the  Capital  Funds  Agreement 
will  consent  to  and  join  in  the 
Supplementary  Agreement 

By  Commission  order  dated  June  22. 
1981  (HCAR  No.  22098)  MSE  and  the 
system  operating  companies  were 
authorized  to  enter  into  a  Power 
Purchase  Advance  Payment  Agreement 
("Power  Purchase  Agreement")  pursuant 
to  which  the  system  operating 
companies  agreed  to  make  certain 
monthly  advance  payments  to  MSE  for 
power  from  the  Grand  Gulf  Plant  in  the 
event  that  Grand  Gulf  No.  1  was  not  in 
commercial  operation  on  December  31. 
1983.  These  payments  were  to 
commence  on  January  3, 1984  and 
continue  until  the  earlier  of  (i)  December 
31, 1984  or  (ii)  the  date  of  commercial 
operation  of  Grand  Gulf  No.  1.  As  a 
result  of  the  proposed  extension  of  the 
revolving  borrowing  period  in  the  Bank 
Loan  Agreement  the  date  for 
commencement  of  such  payments  will 
be  similarly  extended.  Accordingly,  it  is 
proposed  that  MSE  and  the  system 
operation  companies  enter  into  an 
amendment  to  the  Power  Purchase 
Agreement  to  provide  that  advance 
payments  for  power  will  be  deferred  for 
approximately  six  months.  The 
scheduled  termination  date  for  such 
payments  will  remain  unchanged.  All 
other  terms  of  the  Power  Purchase 
Agreement  would  remain  the  same.  The 
Banks  will  consent  to  this  amendment. 

The  application-declaration  as 
amended  by  the  post-effective 
amendments  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
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a  hearing  should  submit  their  views  in 
writing  by  April  11. 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendments  or  as  it  may  be 
further  amended,  may  be  granted  and 
permifted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-^677  Filed  J-23-83:  8:45  am| 
atUJNG  COOC  •OIO-OI-M 


Release  No    1961 1: 'SR-NYSE-32-4)] 

New  York  Stock  Exchange   ire    Order 
Approving  Proposed  Rule  Cnange 

March  17. 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street,  New  York,  NY 
10005.  submitted  on  March  22, 1982. 
copies  of  a  proposed  rule  changes 
pursuant  to  Section  19  (b)(l]  of  the 
Securities  exchange  Act  of  1934  [the 
■Anfl  and  Rule  19b-4  thereunder,  to 
arr^  -li  NYSE  Rule  402(b)  by  deleting 
from  thdt  rule  the  provision  that  requires 
member  firms  to  obtain  from  a  customer 
a  separate  written  authorization  [i.e.,  a 
consent  to  lend  agreement)  before 
hviJOthecating  or  lending  any  of  the 
customer's  securities  held  in  a  margin 
account.  The  rule  change  would  permit 
member  firms  to  incorporate  consent  to 
lend  agreements  within  the  margin 
agreements  that  must  be  signed  by  all 
margin  customers.' 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18608.  March  30. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  14992.  April  7. 1982).  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  83-7678  Filed  J-Z3-83:  8:45  am) 
BILLING  CODE  8010-01-11 


'  In  response  to  the  Commission's  concern  thai 
elimination  of  the  separate  signature  requirement 
under  Rule  402(b)  would  eliminate  or  reduce 
informed  customer  consent  to  the  hypothecation  of 
his  securities,  the  NYSE  has  agreed  to  issue  an 
Information  Memo  and.  in  addition,  an 
interpretation  to  the  NYSE's  Interpretation 
Handbook,  to  t>e  filed  with  the  Commission 
pursuant  to  Rule  19b-t.  Such  interpretation  would 
require  NYSE  members  and  member  organizations 
to  include,  directly  above  the  signature  line,  a  bold 
type  face  legend  acknowledging  such  consent. 
where  a  customer's  consent  to  loan  margin  eligible 
secu.-.ties  is  included  in  a  document  in  which  the 
i:  jatomer  i  signature  provides  agreement  as  to  any 
r'her  aspect  of  his  securities  account  relationship 
wi.n  sach  member  or  member  organization. 
Alternatively  memtier  firms  could  comply  with 


fRelease  No.  13103;  (812-5422)] 

Sierra  Pacific  Group,  Inc.;  Filing  of  an 
Application 

March  16.  1983. 

Notice  is  hereby  given  that  Sierra 
Pacific  Group.  Inc.  ("Applicant").  No.  6 
The  Commons.  3512  Silverside  Road, 
Wilmington.  Delaware  19810.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act ')  as  an  open-end,  diversified 
investment  company,  filed  an 
application  on  January  6, 1983.  and  an 
amendment  thereto  on  February  24. 
1983.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 


amended  Rule  402(b)  by  using  a  loan  consent  form 
speparate  from  any  other  forms  signed  by  or  given 
to  customers.  See  letter  from  Donald  van  Weezel, 
Managing  Director.  Regulatory  Standards.  NYSE,  to 
Michael  Cavalier.  Division  of  Market  Regulation, 
SEC.  dated  February  22. 1983. 


interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemption  applies. 

Applicant  currently  intends  to  offer 
classes  of  shares,  each  class 
representing  interests  in  one  of  four 
separate  investment  portfolios:  the 
Government  Portfolio.  Money-Market 
Portfolio.  Fixed  Income  Portfolio,  and 
The  Growth  Portfolio,  the  former  two 
portfolios  (the  "Portfolios"),  the  subject 
of  this  application,  seek  current  income 
and  stability  of  principal.  The 
Government  PortfoHo  will  invest 
exclusively  in  obligations  issued  or 
guaranteed  by  the  U.S.  Government,  its 
agencies  or  instrumentalities.  The 
Money-Market  Portfolio  will  invest  in 
high  quality  money-market  instruments 
such  as  certificates  of  deposit,  bankers' 
acceptances,  commerical  paper,  and 
variable  rate  demand  notes,  in  addition 
to  obligations  issued  or  guaranteed  by 
the  U.S.  Government,  its  agencies  and 
instrumentalities.  Securities  held  by  the 
Portfolios  may  be  subject  to  repurchase 
agreements,  and  any  such  agreement 
entered  into  with  a  broker/dealer  will 
be  fully  collateralized  in  accordance 
with  Investment  Company  Act  Release 
No.  10666. 

All  of  the  portfolios  will  be  sold 
exclusively  to  customers  of  Security 
Pacific  National  Bank,  Los  Angeles, 
California  ("Security  Pacific")  and  its 
correspondent  banks,  including  clients 
of  Security  Pacific's  Financial 
Management  Group  and  other 
individuals  and  businesses  which 
maintain  accounts  at  Security  Pacific  or 
its  correspondent  banks.  Applicant 
states  that  it  does  not  intend  to  purchase 
or  otherwise  acquire  certificates  of 
deposit  or  other  securities  of  Security 
Pacific  or  any  of  its  affiliates. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  submits  that  the  amortized 
cost  method  of  valuation  will  enable  it 
to  maintain  the  stable  net  asset  value 
and  steady  income  which  vitally 
concern  investors.  By  valuing  its 
securities  at  amortized  cost  and 
declaring  dividends  daily,  Applicant 
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asserts  that  it  can  expect  its  net  asset 
value  to  remain  constant  in  the  absence 
of  unusual  market  conditions.  Applicant 
contends  that  potential  shareholders  are 
not  concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  for  instruments 
which  Applicant  expects  to  hold  until 
maturity.  Prior  to  adopting  the  amortized 
cost  method  of  valuation,  Applicant's 
board  of  directors  will  determine  in 
good  faith  that,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
securities  will  reflect  the  fair  value  of 
such  securities.  Applicant  believes  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  expressly  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  AppHcant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
lo  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  Applicant's  Portfolios,  to 
stabilize  the  net  asset  value  per  share  of 
each  of  the  Portfolios,  as  computed  for 
the  purpose  of  distribution,  redemption, 
and  repurchase,  at  $1.00  per  share. 

2.  Included  among  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
each  Portfolio's  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

(b)  In  the  event  such  deviation  from 
either  Portfolio's  $1.00  amortized  cost 
price  per  share  exceeds  )i  of  1  Percent,  a 


requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  either  Portfolio's  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  greatest  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfolio  maturity  of 
such  Portfolio;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  the  Portfolios'  objective 
of  maintaining  a  stable  price  per  share; 
provided,  however,  that  the  Portfolios 
will  neither  (a)  purchase  any  instrument 
with  a  remaining  maturity  greater  than 
one  year  (although  instruments  subject 
to  repurchase  agreements  may  bear 
longer  maturities],*  nor  (b)  maintain  a 


'  To  fulfill  this  condition,  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  board  of  directors  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  instruments  published  by 
reputable  sources. 


'As  disclosed  in  its  prospectus.  Applicant's 
Portfolios  may  purchase  variable  rate  demand  notes 
which  have  maturities  of  more  than  one  year, 
provided  the  Portfolios  are  entitled  to  the  payment 
of  principal  and  accrued  interest  upon  not  more 
than  seven  days'  notice.  The  rate  of  interest  on  such 
notes  is  to  be  adjusted  automatically  at  intervals 
which  normally  do  not  exceed  thirty-one  days  but 
may  extend  up  to  one  year.  Each  variable  rate 
demand  note  purchased  by  Applicant  would  be 
determined  under  procedures  prescribed  by 
Applicant's  board  of  trustees  to  present  minimal 
credit  risks  and  will  be  rated  "high  quality"  at  the 
time  of  purchase  (i.e.,  within  the  two  highest  ratings 
assigned  by  any  major  rating  service)  or,  if  unrated, 
will  be  determined  by  Applicant's  investment 
adviser  to  be  of  comparable  quality,  and  thereafter 
the  quality  of  such  notes  will  be  monitored  by 
Applicant.  In  computing  its  dollar-weighted  average 
portfolio  maturity.  Applicant  states  that  it  will 
consider  the  maturity  of  such  notes  as  the  longer  of 
the  notice  period  required  before  Applicant  is 
entitled  to  prepayment  under  the  note,  or  the  period 
remaining  until  the  note  s  next  interest  rate 
adjustment.  In  connection  with  such  variable  rate 
demand  notes  purchased  by  the  Portfolios, 
Applicant's  board  of  directors  (or  Applicant's 
investment  adviser  to  the  extent  permitted  by  Rule 
2a-7  under  the  Act  as  proposed  or  as  ultimately 
adopted)  will:  (i)  determine  that  whenever  a  new 
interest  rate  on  a  variable  rate  demand  note  is 
established  it  will  then  cause  the  note  to  have  a 
current  market  value  which  approximates  its  par 
value;  (ii)  determine  no  less  frequently  than 
quarterly  that  variable  rate  demand  notes  held  by 
the  Portfolios  are  of  "high  quality:"  and  (iii)  cause 
the  Portfolios,  absent  extenuating  circumstances,  lo 
dispose  of  any  variable  rate  note  as  soon  as 
practicable  should  the  quality  of  the  note  fall  below 
"high  quality."  In  addition,  the  issuer's  obligation  to 
pay  the  principal  of  a  variable  rate  demand  note 
purchased  by  the  Applicant  will  be  supported  by  an 
irrevocable,  unconditional  bank  letter  of  credit 
where  necessary  to  ensure  that  the  note  is  of  "high 


dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  docimients  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments  in  the  Portfolios  to  those 
U.S.  dollar-denominated  instruments 
which,  as  determined  by  its  board  of 
directors,  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service, 
or,  in  the  case  of  any  instruments  that 
are  not  rated,  of  comparable  quality,  as 
determined  by  the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  was  taken  diuing  the 
preceding  fiscal  quarter,  and,  if  any  such 
action  was  taken.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  11, 1983,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  atlomey-at-law,  by 


quality"  [i.e.,  in  all  cases  where  the  Applicant's 
board  of  director  and  investment  adviser  cannot 
determine  that  a  note  of  "high  quality"  without  a 
letter  of  credit). 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  such  dollar- weigh  ted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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certificaif)  shall  be  iaed  with  the 
request.  Persona  wbo  request  a  hearing 
vviai  receive  aay  notices  and  orde«« 

^M;ed   n  this  matter.  After  said  date,  an 

-der  disposing  of  the  apvplication  will 
be  issueti  :anless  the  Commission  orders 
a  hearing  upon  reque.'it  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  cf 
I-vestii!'*"'  Manasenwni   pursuarrt  to 

■  .,-g,,--    ■        ■-     r  ■. 
c^eorge  .\   .  .izMmmon^. 
Secretary 

|FR  Doc  KWTS'B  f-'M  J-23-K1;  8:4o  ami 
BHJJNG  COD6  tOIP-OI-M 


^eiease  ^o 


96C9,  FiJe  No.  7-6393) 


?'ock,  $.10  Par 
Application  for 
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Xonics.    •  '.  .  Comrnc 

Value.  C-  J'T  Deny  - 
Unlisted  '-crJing  P-^ 

March  17.  :38.r 

I.  Introdu'  tion 

On  N(; .  -mber  29, 1982.  the 
Commiss::)n  approved  an  application  by 
Xonics.  i^ic.  (Xonics")  under  Section 
12(d)  of  the  Act  to  withdraw  its 
securities  from  listinj;  and  registration 
on  the  Pacific  Stock  Exchange  ('  PSE"). 
the  only  exchange  on  which  Xonics  was 
traded.'  Over-the-counter  ("OTC'j 
trading  in  Xonics  through  the  NASDAQ 
System  c.^mmenced  the  following  day. 
On  Dece.T'.ber  1, 1982.  the  PSE  applied 
for  unlisted  trading  privileges  ("UTP")  in 
Xonics  co:T.nion  stock  piirsuant  to 
Section  1-:!")(1)(C)  of  ihe  Act.^ 

Because  Xonics  does  not  substantially 
meet  ei*'-'"r  the  New  York  Stock 
Exchant       N'YSE")  or  .^merica^  Stock 
Exchang--  ■   Amex")  listing  standards,  it 
was  not.  p  'or  to  the  u;  listing,  a  reported 
security  a^d  did  not.  after  delisting. 


'  SecuiT  •->  .►.  c-.hangB  Ac  '.cieas*  No.  19279 
(NovemL«"-  ~^'  !'•&;). 

'Securr  ■  s  h\rhange  Ad  Reiease  No.  19320 
(December  ,      1962).  Se;T>OT>  ;.',fi(11(a  of  ''ae  act. 
ddded  a»  p^  :  nf  the  Sccijr'rics  .Act  AmendrBents  of 
1975  pHTnits  an  exchangr  tc  it-ek  UTP  in  ser.unries 
traded  solf'v  UTC  Section  '-;t"!.2)  spec:fii.j!'v 
directs  Ihe  C.i.-nraission.  in  dpi-rminng  whether  an 
application  '  •-  t  TP  m  a  sM(  ".  tr<»ded  soleiv  OTC  is 
coiuistent  *■    r.  the  asainter  ir-te  of  fair  anJ  orderly 
markets,  tc  '  .i»^  account  of  fee  public  tradira 
activity  in  »•    h  secunty  the    f,.iracter  of  »u    i 
trading,  the  "if  :ict  of  such  f\ier.sion  on  the  evisling 
markets  tV  .'I'fh  seoirilie"'  .<:.iA  the  de»irabili-\-  of 
removing  i.'rpedimeiits  Ic  and   he  progres-i  i.n.r  has 
been  made  ;    vard  the  devclorment  of  a  pjti'inal 
market  sysVn:  '    '   *. 

That  sen.  n  further  provides  that  the  Commission 
shall  not  grant  such  appliatio  IS  •   '   '  if  aoy  rule  of 
the  national  -eLunties  exchange  making  application 
would  unreasonably  impair  the  ability  of  any  dealer 
to  solicit  or  effect  transactions  in  such  secunty  for 
his  own  arrivint,  or  would  unreasonably  res'rict 
competitii  r  a-nong  dealers  in  such  security  or 
between  s-c -  dralers  acnng  in  the  capacity  of 
market  tna'.LT'!  who  are  specialist  and  such  dealers 
who  are  not  specialists. 


quaiiiy  as  a  national  market  system 
security.  As  a  result  it  is  not  snbject  to 
the  current  last  sale  reporting 
requirements  of  Rule  ll.^a3-l.  The 
PSE's  application  for  UTP  is  Xonics, 
therefore,  represents  the  first  instance  in 
which  the  Commission  has  been 
confronted  with  the  issue  of  granting 
UTP  pursuant  to  Section  12(f)(1)(C)  in  a 
non-reported  security  traded  solely  in 
the  OTC  market 

II.  Background 

Congress,  in  amending  Section  12(f)  to 
permit  the  grant  of  UTP  for  non-listed 
stocks,  recognized  that  concurrent  OTC 
and  exchange  trading  raised  difficult 
competitive  issues.  For  that  reason, 
Congress  directly  tied  the  Commission's 
authority  in  that  area  to  consideration  of 
existing  competitive  impediments  and 
the  development  and  implementation  of 
needed  national  market  system 
facilities.  Becaase  of  these  statutory 
Standards,  the  Commissions  general 
policy  has  been  to  defer  resolution  of 
the  market  structure  issues  associated 
with  granting  UTP  in  OTC  securities 
pending  further  development  of  the 
national  market  system. 

In  a  February  27, 1981  order,  however, 
the  Commission  created  a  limited 
exception  to  this  general  policy  in  the 
case  of  the  common  stock  of  Pacific 
Resources.  Inc.  ("PRI"),  a  reported 
security  solely  listed  on  the  PSE  that 
was  subject  to  an  issuer  delisting 
application.  Mn  the  PRI  approval  order, 
the  Commission  reiterated  its  general 
policy  of  deferring  decisions  on  UTP  in 
OTC  securities  pending  further 
developments  in  the  national  market 
system,  but  concluded  that  it  was 
appropriate  to  create  a  limited  exception 
in  the  narrow  situation  involving  a 
solely  listed  reported  security  subject  to 
an  issuer  delisting  application.  The 
Commission  stated  in  the  order  that 
granting  UTP  in  such  circumstances 
would  preserve  existing  competition 
among  exchange  and  third  market 
makers  and  result  in  a  trading 


UMI 


environment  which  would  permit 
exchange  specialists  to  continue  to 
compete  with  OTC  market  makers  in 
previously  listed  securities  in  much  the 
same  way  that  OTC  market  makers  are 
permitted  to  compete  with  exchange 
specialists  in  Rule  19c-3  securities.* 

In  reaching  its  determination  in  the 
PRI  case,  the  Commission  attached 
particular  importance  to  the  fact  that 
PRI  was  a  reported  security.^  Because 
both  the  exchanges  on  which  reported 
securities  are  traded  and  OTC  market 
makers  in  reported  securities  are 
required  to  make  last  sale  and  quotation 
information  available  on  a  current  basis, 
the  Commission  determined  that  the 
increased  competition  resulting  from 
trading  in  PRI  on  both  the  PSE  and  OTC 
markets  should  result  in  increased 
liquidity  and  continuity.  Moreover,  the 
Commission  determined  that  transaction 
and  quotation  reporting  would  militate 
against  any  possible  adverse 
consequences  of  market  fragmentation 
or  the  development  of  hidden  markets  in 
PRI  common  stock.  Finally,  the  PRI 
approval  order  stated  that,  because 
transaction  reporting  would  enable  the 
Commission  to  review  the  effects  of 
trading  on  the  markets  for  the  subject 
securities  and  would  facilitate 
Commission  surveillance  of  those 
markets,  restricting  the  PRI  exception  to 
reported  securities  was  consistent  with 
the  Congress'  directive  in  Section 
12(0(2)  that,  in  granUng  UTP  in  OTC 
securities,  the  Commission  consider  the 
probable  impact  of  such  trading  on 
existing  markets. 

III.  Discussion 

The  Commission  received  three  public 
letters  commenting  on  the  PSE 
application  for  UTP  in  Xonics  common 
stock.  Two  letters,  from  Xonics  and  a 
PSE  member  who  is  making  an  OTC 


'Securities  Rxihange  Act  Release  No.  17584 
(February  27,  1981).  The  issuer  filed  an  application 
with  the  Coram.is!>ion  on  March  2X  1977.  to  delist  its 
common  stock  from  the  PSE  based  on  the  belief  that 
investors  would  be  served  better  by  trading  in  the 
OTC  market  rsther  than  on  the  exchange.  Although 
the  PSE  did  not  oppose  the  delisting  application,  it 
did  request  LTP  m  PRI  if  the  delisting  application 
were  granted.  In  response,  the  Commission 
approved  PRI's  delisting  application  on  June  22. 
1977.  but  stayed  its  effectiveness  pending  a 
det.-rminalion  on  the  PSE's  application  for  UTP. 
Securities  Exchange  Act  Release  No.  13657  (June  22. 
19"7)  Due  in  part  to  the  difficult  market  structure 
issups  relating  to  LTP  in  CTTC  securities,  the 
Commission  deferred  final  resolution  of  the  matter 
until  february  27,  1981.  when  it  issued  an  order 
removing  the  stay  and  granting  the  PSE's 
application  for  t'TP. 


•In  this  regard,  the  PSE  waived  all  off-board 
trading  restrictions  with  respect  to  the  subject 
security. 

Rule  19c-3  under  the  Act  amended  the  rules  of 
national  securities  exchanges  which  limit  or 
condition  the  ability  of  members  of  Uie  exchanges  to 
effect  transactions  otherwise  than  on  an  exchange 
in  securities  which  are  listed  or  admitted  to  UTP  on 
those  exchanges  ("aff-board  trading  restrictions"). 
Rule  19c -3  precludes  off-board  trading  restrictions 
from  applying  to  any  reported  security  in  which 
trading  on  an  exchange  was  begun  after  April  26. 
1979,  the  date  nf  Ihe  proposal  of  the  rule,  or  which 
was  traded  on  an  exchange  on  April  26,  1979,  but 
ceased  to  be  traded  on  an  exchange  for  any  period 
o'  time  thereafter  Securities  Exchange  Act  Release 
No.  16885  dune  11,  19801.  45  FR  41125  (June  18, 1980). 

*A  reported  security  includes  one  in  which 
ti-ansaclions  are  reported  by  the  Consolidated  Tape 
Association  C'CTA  "),  To  have  transactions  reported 
by  the  CTA,  the  security  must  be  listed  on  the  New 
York  Stock  Exchange  ("NYSE ")  or  the  American 
Stock  Exchange,  ("Amex  ")  or  listed  or  admitted  to 
UTP  on  one  of  the  regional  exchanges  and 
substantially  meet  the  Amex  listing  standards. 
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market  in  Xonics,' requested  that  the 
PSE  application  be  denied.  These 
commentators  stated  that  granting  UTP 
would  be  inconsistent  with  fair  and 
orderly  markets  and  the  protection  of 
investors.  In  particular,  the  letters  stated 
that  approving  the  application  would 
create  a  more  fragmented  market,  and, 
as  a  result,  obtaining  information 
necessary  for  effectuating  trades  and 
order  routing  within  and  between  firms 
might  become  inefficient,  causing  delays 
in  trades  and  hindering  investors' 
chances  to  achieve  best  execution. 
In  addition,  the  PSE  submitted  a 
comment  letter  '  requesting  that  its 
application  be  approved.  The  PSE 
reiterated  the  view  expressed  in  its 
application  that  the  possible  negative 
effects  of  market  fragmentation  would 
be  overridden  by  the  benefits  of 
competition  between  market  centers. 
Moreover,  PSE  argued  that  the  absence 
of  transaction  reports  in  the  OTC 
market  would  not  substantially  reduce 
trading  efficiency  in  Xonics  because  of 
the  availability  of  transactional 
quotation  information  from  the  PSE 
floor,  and  quotation  information  from 
the  OTC  market.  In  this  connection,  PSE 
asserted  that  it  would  not  be  an  onerous 
burden  for  market  participants  to 
consult  two  different  ticker  symbols  on 
their  vendor  retrieval  systems  to 
determine  the  best  market  in  Xonics.* 
The  letter  further  cited  Rule  19c-3  as 
evidence  of  Commission  support  for 
competition  between  the  OTC  and 
exchange  markets. 

UTP  in  Xonics,  Inc. 

The  PSE  application  for  UTP  in  Xonics 
does  not  fit  within  the  narrow  PRI 
exception  discussed  above  because  the 
Security  involved  is  not  a  "reported" 
security.  The  Commission  concluded  in 
the  PRI  order,  and  continues  to  believe, 
that  continous  last  sale  reporting  from 
both  the  exchange  and  OTC  markets 
would  result  in  certain  benefits,  i.e., 
increased  pricing  efficiency  and 


'5ee  letters  from  Jeffrey  D.  Izcman,  Esq.  of 
Katten.  Muchin.  Zavis,  Pearl  a  Caller  on  behalf  of 
Xonics,  and  Robert  D.  Payne  III.  First  Vice  President 
of  Shearson/American  Express,  dated  December  20 
and  22.  1982.  respectively. 

'  See  letter  from  Robert  Case  Jennings.  Manager 
of  Listings.  PSE.  dated  January  5. 1983. 

'If  UTP  were  granted,  complete  OTC  quotation 
information  would  only  be  available  on  the  NASD'i 
NASDAQ  System  while  PSE  quotation  and 
transaction  information  would  continue  to  be 
available  on  the  NASDAQ  CQS  (Usted  Slock 
Service)  as  well  as  the  Usted  slock  services  of  other 
vendors.  Thus,  market  participants  would  have  to 
separately  recall  PSE  and  OTC  quotation 
information  for  Xonics  in  NASDAQ  and  the  CQS, 
and  in  some  cases,  two  retrieval  devices  would 
have  to  be  consulted  in  order  to  obtain  quotation 
information  from  both  markets. 


continuity,  that  should  militate  against 
market  fragmentation  or  hidden 
markets.  The  PSE  application  for  UTP  in 
Xonics  contends  that  "the  concern  for 
market  fragmentation  is  unwarranted  as 
Quote  and  Last  Sale  information  [would 
be]  disseminated  [by  the  exchange]  to 
all  major  vendors  and  available  on  the 
exchange  floor."  However,  because 
Xonics  is  not  a  reported  security,  If  UTP 
were  granted  in  Xonics,  OTC  market 
makers  would  not  be  required  to  report 
last  sale  information  on  a  real  time  basis 
under  Rule  llAa3-l.  Thus,  the  potential 
benefits  of  last  sale  reporting  from  both 
exchange  and  OTC  markets  would  not 
be  present  to  counteract  the  potential 
negative  effects  of  increased  market 
fragmentation.  Moreover,  while 
quotation  information  would  be 
available  from  both  markets,  PSE 
quotations  would  not  be  available  on 
the  same  service  as  OTC  quotation 
information,  thus  raising  an  additional 
potential  for  confusion  among  market 
participants  and  making  more  difficult 
the  task  of  obtaining  the  type  of 
complete  and  accurate  information 
necessary  for  efficient  execution  of 
orders.  Consequently,  the  Commission  is 
unable  to  find  at  this  time  that  the  grant 
of  UTP  in  Xonics  would  be  consistent 
with  the  standards  set  forth  in  Section 
12(f)(2)  of  the  Act. 

In  addition,  the  Commission  believes 
that  denying  the  PSE's  application 
would  be  consistent  with  the  Congress' 
directive  that,  in  granting  UTP  in  OTC 
securities,  the  Commission  consider  the 
evolution  of  a  national  market  system 
and  evaluate  the  effects  that  UTP  in 
OTC  securities  would  have  on  that 
system.  Transaction  reporting,  including 
both  quote  and  last  sale  information, 
has  always  been  considered  a 
fundamental  element  of  the  national 
market  system  and  critical  to  the  effort 
to  provide  for  efficient  concurrent 
trading  of  securities  in  both  exchange 
and  OTC  markets.*  Since  complete  real 
time  quotation  and  transaction  reporting 
enables  market  professionals  and 
investors  to  better  evalute  execution 
opportunities,  thereby  alleviating 
concerns  regarding  market 
fragmentation,  the  Commission  is 
unable  to  make  the  necessary  findings 
under  Section  12(f)(2)  to  approve  UTP  in 
a  non-reported  stock  such  as  Xonics.  In 
this  connection,  the  Commission  notes 
that  Rule  19c-3  is  applicable  only  to 
reported  securities  and  therefore  the 


rough  competitive  balance  which  the 
Commission  struck  in  PRI  is  not 
applicable  here.  Finally,  pending  further 
developments  in  the  national  market 
system,'"  the  Commission  believes  that 
consideration  of  OTC  UTP  generally  is 
premature  and  should  not  be  expanded 
beyond  the  narrow  scope  of  the  PRI 
exception  discussed  above. 

Conclusion  and  Findings 

The  Commission  has  determined  to 
deny  the  PSE  application  for  UTP  in 
Xonics,  Inc.  common  stock  because  it 
does  not  find  that  a  grant  of  UTP  in  non- 
reported  securities  not  listed  on  another 
exchange  would  be  consistent  with  the 
requirement  of  Section  12(f)(2)  that  such 
UTP  be  consistent  with  the  maintenance 
of  fair  and  orderly  markets  and  the 
protection  of  investors.  The  Commission 
has  taken  into  account  the  public 
trading  activity  of  the  security,  the 
character  of  such  trading,  the  impact 
that  an  extension  of  UTP  would  have  on 
existing  markets  for  such  security,  and 
the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system.  Because 
transactions  in  Xonics,  as  a  non- 
reported  security,  would  not  be  required 
to  be  reported  on  a  real  time  basis 
pursuant  to  Rule  llAa3-l  under  the  Act. 
increased  potential  exists  for  market 
fragmentation  and  for  the  creation  of 
hidden  markets,  with  the  further 
potential  for  decreased  pricing 
efficiency  and  continuity.  The 
Commission  is  therefore  concerned  that 
granting  UTP  in  Xonics  could  have  a 
significant  adverse  impact  on  existing 
trading  markets.  Insofar  as  complete 
transaction  reporting,  including  quote 
and  last  sale  information,  is  a 
fundamental  element  of  the  national 
market  system  and  critical  to  efficient 
concurrent  trading  of  securities  in  both 
exchange  and  OTC  markets,  the 
Commission  is  unable  to  determine  that 
the  national  market  system  has  evolved 
to  such  an  extent  as  to  make  the  grant  of 
UTP  appropriate  in  the  context  of  non- 
reported  securities  not  listed  on  an 
exchange. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  12(f)(2)  of  the  Act 
the  PSE  application  for  unlisted  trading 
privileges  in  common  stock  of  Xonics, 
Inc.  be  denied. 


'See  e.g..  Securities  Exchange  Act  Rules  llAa2-l 
(designation  of  national  market  system  securities), 
llAa3-l  (relating  to  dissemination  of  transaction 
reports  and  last  sale  data  with  respect  to 
transactions  in  reported  securities),  and  19c-3. 


"See.  Securities  Exchange  Act  Release  No.  17S49 
(February  17. 1981):  48  FR  13992  (Febniary  25. 1981) 
for  a  discussion  of  the  national  market  system 
developments  necessary  before  implementation  of 
OTC  UTP. 
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Self-Reguiatory  Organizations;        I 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

Parsu,!.-:  :j  secaon  19(bKl)  of  the 
Securities  Ejcchange  Act  of  1934. 15 
' '  S.C  "BftJbHl).  noUce  is  hereby  given 
-dt  on  NUrch  15. 1983.  the  American 
S-  ck  F. .  nange.  Inc.  filed  with  the 
Se::Lr-  r  ■-  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1.  IL  and  M  betow.  which  items 
have  been  prepared  by  the  seff- 
'egulatorj-  orgairization.  The 
Commiss'on  is  publishing  this  notice  to 
solic:"    n'-"'"ents  on  the  proposed  rule 
^hansf  '"   '"    nferested  persons. 

I   Self-Rekuid!f>r\  Organization's 
Stdtemer?  of  the  Terms  of  Substance  of 
the  PTop<i-.ed  Rule  Change 

Ine  Airerican  Stock  Exchange.  Inc. 
\nex'  or  the  "Exchange"]  is 
-  ending  File  No.  SR-AMEX-a2-22  to 
;  -pose,  by  Amendment  No.  1,  to  list 
options  or.  a  stock  index  with  has  been 
designed  to  represent  a  borad  cross- 
section  of  American  business 
(hereinafter  referred  to  as  the  '"Major 
Market  Index"  or  "MNn"].  The  Major 
Market  Index  initially  would  be  based 
on  the  following  stocks:  .American 
Express  Company:  American  Telephone 
&  Telegraph:  Coca  Cola  Company:  Dow 
Chemical  Company.  DuPont  E.  I. 
DeNemours:  Eastman  Kodak  Company; 
Exxon  Corporation;  General  Electric; 
General  Motors;  International  Business 
Machines  Corp.;  International  Paper 
Company:  Johnson  and  Johnson;  Merck 
and  Company:  Minnesota  Mining  & 
Manufacturing  Comptny;  Mobil 
Corporation;  Philip  Morris  Incorporated; 
Procter  and  Gamble  Company;  Sears, 
Roebuck  Company;  Standard  Oil  of 
California,  and  United  States  Steel  Corp. 

Transactions  in  MMI  options  would 
be  governed  by  the  rules  of  the 
Exchange  which  apply  to  stock  index 
options  generally  (Part  V,  Section  11  of 
the  Exchange's  rules,  captioned  "Stock 
Index  Options"). 

Three  j*'  those  rules  are  the  subjects 
ijf  proposed  rule  changes  now  pending 
before  the  Commission  (p-ile  No.  SR- 
A\fFX-fl2-22  original  submission).  In 
'^at  sunn  :ss;cr.   the  Exchange  proposed 
f    »rade   •r"'jns  on  certain  narrow- 
'  ised  i-     K  indices  (hereinafter  referred 
to  as  "industry  group  indices"),  and.  in 


connection  therewith,  proposed  to 
amend  Rule  90lC  (Designation  of  Stock 
Index  Options).  Rule  904C  (Position 
Limits)  and  Rule  906C  (Exercise  Limits). 

The  Exchange  intends  for  the 
proposed  amendments  to  Rule  90lC  to 
apply  to  MMI  options  as  well  as  to 
options  on  industry  ^oup  indices. 

The  Exchange  is  proposing  to  amend 
its  position  and  exercise  limit  rules 
applicable  to  stock  index  options  to 
permit  the  Exchange  to  establish 
appropriate  position  and  exercise  limits 
for  the  various  classes  of  stock  index 
options  which  may  be  traded  on  the 
Exchange.  The  limits  estabiished  by  the 
Exchange  with  respect  to  options  on  any 
particular  stock  index  would  be 
expressed  in  terms  of  a  maximum 
number  of  contracts  on  the  seune  side  of 
the  market.  The  limits  selected  by  the 
Exchange  would  not  be  permitted  to 
exceed  the  equivalent  of  a  $300  million 
underlying  position. 
•         «         •        •         * 

The  Exchange  is  proposing  to 
establish  the  following  contract 
specifications  for  MMI  options: 

The  numerical  index  vaUie  (defined  in 
Exchange  Rule  900C)  would  be  the 
actual  index  value.  For  example,  if  the 
MMI  were  at  120.  the  numerical  index 
value  would  be  120  and  the  exercise 
price  of  an  at-lhe-money  option  would 
also  be  120. 

Exerices  prices  would  be  established 
at  five  point  intervals.  Exercise  prices 
world  bracket  the  current  numerical 
index  value,  and  new  exercise  prices 
would  be  introduced  as  the  numerical 
index  value  changed  The  procedure  for 
introducing  new  exercis*-  prices  would 
be  the  same  as  the  procedure  now  used 
with  respect  to  individual  stock  options. 

The  index  multiplier  for  each  MMI 
option  contract  would  be  100. 

MMI  options  would  be  traded  on  a 
March-)une-September-December 
expiration  cycle,  with  three  expiration 
dates  available  for  trading  at  any  given 
time  (i.e..  the  options  would  be 
introduced  with  three,  six  and  nine 
months  to  expiration). 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

bi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C),  below,  of  the 


most  significant  aspects  of  such 
statements 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  Exchange  has  developed 
the  Major  Market  Index  in  order  to 
make  available,  for  options  trading,  a 
stock  index  which  would  be  broad- 
based  in  terms  of  representing  the 
overall  stock  market  yet  based  on  the 
stock  prices  of  a  relatively  small  number 
of  issuers. 

The  MMI  has  been  designed  to  reflect 
changes  in  the  prices  of  stocks  of  a  wide 
spectrum  of  large  United  States  business 
corporations.  The  MMI  is  based  on  the 
prices  of  the  20  stocks  set  forth  above, 
which  represent  major  American 
companies  involved  in  such  diverse 
fields  as  merchandising,  electronics, 
computers,  oil  and  gas.  communications, 
chemicals,  pharmaceuticals,  and 
consumer  products.  Since  each  of  these 
companies  is  a  leader  in  its  field  and  has 
a  broad  public  following,  the  Exchange 
believes  that  an  index  based  on  price 
changes  in  their  shares  will  reflect  price 
trends  in  the  market  for  industrial  stocks 
as  a  whole. 

The  MMI  would  be  an  equally 
weighted  price  index,  meaning  that  the 
index  would  be  based  on  equal  numbers 
of  shares  of  the  component  stocks  and 
that  changes  in  the  index  number  would 
represent  changes  in  the  average  price 
per  share  of  those  stocks.  Such  an  index 
is  often  referred  to  (and  will  be  referred 
to  herein)  as  a  "price-weighted"  index. 

The  concept  of  a  price-weighted  index 
may  easily  be  understood  by  comparing 
it  with  a  market-value  index,  another 
frequently  used  type  of  stock  index.  A 
market-value  index  also  represents  the 
average  of  the  prices  of  the  component 
stocks,  but  it  differs  from  a  price- 
weighted  index  in  that  the  price  of  each 
component  stock  is  weighted  by  its 
number  of  shares  outstanding.  A  price- 
weighted  index  corresponds,  in  concept, 
with  a  portfolio  comprised  of  equal 
numbers  of  shares  of  all  of  the  stocks 
represented,  while  a  market-value  index 
corresponds,  in  concept,  with  a  portfoUo 
in  which  stocks  are  represented  in 
proportion  to  their  respective  shares 
outstanding. 

The  price-weighted  index  system 
utilized  by  the  Exchange  involves 
summing  the  respective  prices  per  share 
of  each  of  the  stocks  included  in  the 
index  and  dividing  by  a  constant.  The 
constant  divisor  ordinarily  will  be 
revised  in  the  event  of  a  stock  dividend, 
stock  distribution,  stock  spUt  or  reverse 
split,  rights  offering,  distribution, 
reorganization,  recapitalization  or 
reclassification  or  similar  event  in 
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respect  of  any  component  stock,  or  in 
the  event  a  stock  is  added  to  or  deleted 
from  the  index,  or  one  stock  is 
substituted  for  another.  The  purpose  of 
adjusting  the  index  divisor  in  the 
context  of  such  events  is  to  maintain 
continuity  of  index  values;  the  index 
divisor  will  not  be  revised  for  any  other 
purpose. 

The  Exchange  has  selected  the 
number  10  as  the  initial  divisor  for  the 
MMI,  and  has  selected  March  8, 1983  as 
the  "base"  date  for  the  index.  At  the 
close  of  trading  on  that  date,  the  prices 
of  the  20  component  stocks  totalled 
$1,133.13,  so  that  the  index  value  at  the 
time  was  113.31.  All  of  the  MMI  values, 
either  before  of  after  that  time,  would  be 
calculated  with  reference  to  the  base 
value,  on  March  8,  1983,  of  113.31. 

The  Exchange  has  determined  that 
changes  in  the  MMI  correlate  well  with 
changes  in  other  well-known  stock 
indices  which  are  thought  to  reflect 
liroad  economic  trends,  including  the 
Standard  and  Poor's  500  Composite 
Index,  the  Dow  Jones  Industrial 
Average,  the  New  York  Stock  Elxchange 
Composite  Index,  and  the  Value  Line 
Composite  Index.  These  correlations 
indicate  that  options  on  the  MMI  should 
i  e  highly  useful  as  tools  for  capitalizing 
on,  or  hedging  against,  broad  market 
price  changes. 

The  fact  that  the  MMI  is  based  on 
only  20  stocks  and  is  price-weighted 
would  facilitate  the  use  ol  MMI  options 
for  various  types  of  hedging 
transactions.  For  example,  it  would  be 
[  jssible  to  establish  the  functional 
i'4U!valent  of  a  covered  stock  option  by 
owning  equal  amounts  of  all  of  the 

ocks  on  which  the  MMI  is  based  and 
►%riting  MMI  caii  options  such  that  the 
'  liort  option  position  and  long  stock 
losilions  were  of  equivalent  size.  In 
.iddilion,  since  the  relationship  between 
f:;R  value  of  the  MMI  and  the  prices  of 
I  he  individual  component  stocks  is 
-olatively  straightforward  (a  one-point 
rise  or  fall  in  the  price  of  any  component 
stock  would  cause  a  Kn-point  rise  or  fall 
Ml  the  level  of  the  MMI  ').  market 
•participants  would  be  able  to  engage  in 
limited  risk  option/stock  hedges  more 
easily  than  would  be  possible  with 
options  on  a  market-value  index.  Such  a 
hedging  transaction  might  result  from  an 
investor's  belief  that  a  particular  MMI 
option  was  overpriced  or  underpriced  in 
relation  to  the  prices  of  one  or  more 
stocks  on  which  the  MMI  is  based. 

As  in  the  case  of  the  indices 
underlying  the  other  stock  index  options 


'  This  particular  numerical  correspondence 
assumes  a  divisor  of  10  for  the  MMI.  A  different 
ratio  of  stock  price  changes  would  result  from  the 
use  of  any  other  divisor. 


which  it  has  proposed  to  trade,  the 
Exchange  intends  to  disseminate 
updated  values  of  the  MMI  at  least  once 
per  minute.  The  updated  values  would 
be  available  on  broker-dealer 
interrogation  devices. 

As  stated  above,  transactions  in  MMI 
options  would  be  governed  by  all  of  the 
rules  which  apply  to  stock  index  options 
generally,  as  well  as  certain  additional 
provisions  proposed  under  SR-AMEX- 
82-22,  as  amended  by  Amendment  No. 
1,  concerning  the  composition  of 
underlying  indices  (Section  (b)  of  Rule 
90lC)  and  position  and  exercise  limits 
(Rules  904C  and  905C,  respectively). 

Proposed  Section  (b)  under  Rule  90lC 
would  authorize  the  Exchange  to  alter 
the  composition  of  the  group  of  stocks 
on  which  an  index  is  based  if 
"necessary  or  appropriate  to  maintain 
the  quality  and/or  character  of  the 
index  *  *  *"  The  Exchange  would  use 
this  authority  with  respect  to  the  MMI  in 
order  to  assure  that  that  index 
continued  optimally  to  fulfull  its 
intended  role  of  representing  a  broad 
spectrum  of  major  American  businesses. 
The  Exchange  does  not  expect  that  the 
composition  of  the  MMI  would  be 
changed  frequently. 

The  proposed  amendments  to  Rules 
904C  and  905C  are  intended  to  simplify 
the  language  of  those  rules  and  to 
establish  an  outer  parameter  for  position 
and  exercise  limits  for  stock  index 
options. 

Originally,  the  Exchange  had  intended 
to  follow  the  approach  of  specifj-ing 
position  and  exercise  limits  for  stock 
index  options  in  terms  of  a  number  of 
contracts  which  would  be  set  forth  in 
Rules  904C  and  9fi5C.  The  current 
language  of  those  rules,  already 
approved  by  the  Commission,  which 
establishes  position  and  exercise  limits 
of  40,000  contracts  for  options  on  stock 
indices  based  on  50  stocks  or  more 
reflects  that  approach.  The  Exchange 
understands  that,  in  evaluating  any 
proposal  by  the  Exchange  to  express 
position  and  exercise  limits  for  stock 
index  options  in  terms  of  a  number  of 
contracts,  the  Commission  will  refer  to 
the  underlying  dollar  value  to  which  the 
proposed  position  and  exercise  limits 
would  correspond.  The  Exchange  further 
understands  that,  with  respect  to 
options  or  broad-based  indices,  the 
Commission  may  not  be  inclined  to 
approve  any  position  or  exercise  limit 
which  would  cover  an  underlying  dollar 
value  in  excess  of  $300  million. 
Accordingly,  the  Exchange  proposes  to 
incorporate  this  guideline  in  its  rules  in 
lieu  of  setting  forth  therein  the  more 
specific  limits  applicable  to  the  various 
classes  of  stock  index  options  which 


may  be  traded  on  the  Exchange.  The 
Exchange  intends,  however,  to  continue 
to  establish  such  specific  position  and 
exercise  limits,  expressed  in  terms  of 
numbers  of  contracts,  with  respect  to 
options  on  the  various  underlying  stock 
indices  which  may  be  traded  on  the 
Exchange. 

The  Exchange  intends  to  establish 
position  and  exercise  limits  of  20,000 
contracts  for  MMI  options.  The  total 
market  value  of  the  stocks  on  which  the 
MMI  is  based  was  $306  billion  at  the 
close  of  the  market  on  March  8. 1983. 
The  individual  market  values  of  the 
component  stocks  on  that  date  ranged 
from  $2.3  billion  for  U.S.  Steel  to  $60.2 
billion  for  IBM.  On  the  basis  of  an  index 
value  of  113.31  on  that  date,  a  20,000 
contract  position  would  have  covered 
$226.6  million.  This  figure  is  well  below 
the  outer  parameter  of  $300  million  set 
forth  in  the  Exchange's  proposed  rule 
change. 

It  should  also  be  noted  that  $226.6 
million  (the  dollar  value  underlying  the 
proposed  20,000  contract  position  limit) 
is  approximately  .07%  of  $300  biUion  (the 
total  market  value  of  the  stocks  on 
which  the  MMI  is  based).  This  ratio 
compares  favorably  with  similar  ratios 
which  may  be  calculated  with  respect  to 
individual  stock  options  traded  on  the 
several  options  exchanges. 

The  option  contract  specifications 
which  the  Exchange  has  developed  for 
MMI  options  correspond  closely  with 
those  proposed  for  options  on  industry 
group  indices.  The  specifications 
selected  by  the  Exchange — particularly 
those  which  establish  contract  size — are 
intended  to  make  MMI  options 
maximally  useful  to  retail  and 
institutional  customers,  as  well  as 
Exchange  members. 

The  implementation  of  trading  in 
options  on  the  Major  Market  Index 
under  the  Exchange's  stock  index  option 
rules,  as  proposed  to  be  amended  by 
SR-AMEX-82-22,  including  Amendment 
No.  1  thereto,  would  be  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange,  and,  in 
particular.  Section  6(b)(5)  of  the  Act. 
Such  options  would  provide  members  of 
the  public  v«th  useful  new  hedging  and 
trading  opportunities  under  a  scheme  of 
regulation  designed  to  facilitate  the 
maintenance  of  a  fair  and  srderly 
market,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition. 
The  Exchange  believes  that  the 
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introduction  of  options  on  the  Major 
Market  Index  under  the  Exchange's 
existing  and  proposed  rules  will  not 
impose  any  burden  on  competition,  but, 
rather,  will  foster  competition  among 
exchanges  trading  derivative  contracts 
involving  stock  indices. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others.  The 
Exchange  neither  sohcited  nor  received 
written  comments  on  the  proposed  rule 


changes  se 


herein. 


III  Date  of  F.ffer  tn  pness  of  the 
Proposed  RuIp  Tha."  jf  and  Timing  for 

C'ommission    \ft>in  i 

Within  35  days  ol  tne  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  [he  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disarDroved. 

IV  Sohcitatioi.  oJ  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Judiciary  Plaza,  450  Fifth 
Street,  NW.,  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  v^thin  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  17, 1983. 
George  A.  Fitzsinunons, 

Secretary. 

Exhibit  A — American  Stock  Exchange, 
Inc. 

The  Exchange  is  amending  the  rule 
changes  proposed  in  SR-AMEX-82-22 
as  set  forth  below.  Italics  and  single 
brackets  (    ]  indicate,  respectively,  the 
additions  to,  and  deletions  from,  the 
current  texts  of  Rule  904C  and  Rule  905C 
proposed  in  the  original  submission  of 
SR-AMEX-82-22.  Arrows^-^and 
double  brackets  [[    )]  indicate, 
respectively,  the  additions  to,  and 
deletions  from,  the  rule  changes 
proposed  m  the  original  submission, 
which  additions  and  deletions  are  made 
by  this  Amendment  No.  1. 
Rule  904C    Position  Limits— 
(a)  Position  limits  relating  to  stock 
index  options  shall  be  governed  by  the 
provisions  of  Rule  904  except  that  the 
position  limit  applicable  to  each  account 
with  respect  to  each  stock  index  group 
[[comprised  of  50  or  more  stocks]]  shall 
be  [[40,000  contracts  [.],  and  the  postion 
limit  applicable  to  each  account  with 
respect  to  each  stock  index  group 
comprised  of  less  than  50  stocks  shall 
be  30.000  contracts.]]  ►established  by 
the  Exchange  pursuant  to  this  Rule  904C. 
The  Exchange  shall  establish  a  position 
limit  for  options  on  each  stock  index 
group,  which  position  limit  shall  be 
expressed  in  terms  of  a  number  of 
option  contracts;  provided,  however, 
that  the  position  limit  applicable  to 
options  on  a  stock  index  group  may  not 
exceed  the  equivalent  of  a  $300  million 
position.  For  this  purpose,  the  dollar 
value  of  a  position  shall  be  deemed  to 
be  the  product  of  the  current  index 
group  value  and  the  index  multiplier, 
times  the  n<amber  of  contracts  on  the 
same  side  of  the  market.-^ 
(b)  No  change. 

Rule  905C    Exercise  Limits — 
Exercise  limits  relating  to  stock  index 
options  shall  be  governed  by  the 
provisions  of  Rule  905  except  that  the 
exercise  limit  applicable  to  each  account 
with  respect  to  ►options  on-^  each 
stock  index  group  [[comprised  of  50  or 
more  stocks]]  shall  be  [[40.000  contracts 
[.),  and  the  exercise  limit  applicable  to 
each  account  with  respect  to  each  stock 
index  group  comprised  of  less  than  50 
stocks  shall  be  30,000  contracts.]]  ►the 
same  number  of  contracts  as  that 
established  pursuant  to  Rule  904C  as  the 
position  limit  for  such  options.-* 

|FR  Doc  83-76'9  Filed  1-23-63;  S:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administrat-on 
National  Airspace  Review,  Meeting 

agency;  FtJtjra.  .\viation 
Administration.  DOT. 

action:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  additional  services 
provided  to  IFR/VFR  by  the  ATC 
system. 

date:  Beginning  April  11, 1983,  at  11 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
two  weeks. 

ADDRESS  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue,  SW., 
Washingto"  n  i" 

FOR  FURTHER  INFORM  A ';0N  cc*. '«.:t: 
National  Airspace  Review  Program 
Management  Staff,  Room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  AAT-1. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  April  7, 1983. 
Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  March  11, 
1983. 

Karl  D.  Trautmann, 

Manager,  Special  Projects  Staff. 

(FR  Doc  83-7011  Filed  J-23-83,  8  45  am) 
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A  ■  "^-a'-:  Pi-ocedures  Ai^-so-v 
Committee,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
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held  from  April  25,  at  1  p.m.,  through 
April  29, 1983,  at  1  p.m.,  in  conference 
room  1014,  at  FAA  Headquarters, 
Federal  Office  Building  lOA,  800 
Independence  Avenue,  SW., 
WashiAgton,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  Mr.  Wayne  C.  Newcomb, 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service,  AAT-301,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  telephone  (202) 
426-3725.  Information  may  be  obtained 
from  the  same  source. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


Issued  in  Washington.  D.C.  on  March  16. 
1983. 

Wayne  C.  Newcomb, 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 

IFR  Dor.  83-^539  Filed  3-23-83;  8:45  am| 
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(Summary  Notice  No.  PE-83-7] 
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Pet 


Summary  of 
osjtions  of 


«'  GENCv;  Federal  Aviation 
.'\an-an:stration  (FAA),  DOT, 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FA^'N's  regulatory 
activities.  Neither  publication  of  this 


noUi:e  nor  the  inclusion  or  omissiun  oi 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  13,  1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C  20591. 
FOR  FURTHER  INFORMATION  CONTACT! 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  March  18. 
1983. 

|ohn  H.  Cassady, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


Docket 
No 


Petitioner 


Regulations  affected 


23541   '  Frontief  Airlines.  Inc 


23542 
23451 
23514 
22820 

23545 
23543 

20410 


14  CFR  121  579(a). 


Empire  Airlines.  Inc  14  CFR  121.589  (a)  and  (b) , 

Congoleum  Corp _ _.. _ 14  CFR  Portions  of  Pans  21  and  91 

Famnglon  Aircraft  Corp 14  CFR  61  121(b)(3) .._ 


Kodiak  Western  Alaska  Airlines,  Inc  (KWA).. 


Robert  J  Rechs. 
Arnautical.  Inc 


Midwest  TruKton  Int'l .. 


23547     Piper  Aircraft  Corp 

23576     Florida  Manoe  Patrol .... 


14  CFR  91  39  and  121  157 _ 

14  CFR  61  39,  61  45.  61  105,  »ld  61  107  

14  CFR  61  63(dW2)  and  (3),  and  61  157(d)(1) 


DescnpHon  o<  retaf  lougM 


14  CFR  135  26i(t>). 


14  CFR  45.21(c)(3)  and  4529(b)(1) 
14  CFR  91  79(c)  and  91  85(b) _, 


To  penml  petifeoner  to  engaqe  the  autopiol  on  its  OOS-aO  arcrall  «  400  leei 

above  ground  level  dunng  climb 
To  permit  pet!lKV*er  to  stow  briefcases,  small  overnight  bags,  and  light  valet  t»g& 

in  other  than  prescntsed  manner  dunrtg  tafceofi  and  landng. 
To   peimit   petitioner,   a   Pari   91    operator,   to   operate   cerlan   avcrafl   uang   • 

minimum  equrpment  list 
To  permit  pilots  of  petitioner  to  obtair,  a  gyroplane  rating  without  rrieeting  the  tligtii 

and  instruction  time  requirements  for  a  gyroplane  rating 
Reconsideration  of  Denial  of  Exemption  3324  to  permit  petitions  to  op^'aie  two 

reslncied  category  C- 1 1 9L  aircraft  lor  compensation  or  ture  in  a  jniQue  outsi2e 

cargo-carrying  operation  m  the  State  of  Alaska 
To   permit    petitioner    lo    take    a    flight    lest    for    an    ar^vp   pdol   ra»ng   rt    an 

expenmental  aircraft  that  uses  riot  air  for  buoyancy  ratfier  tfian  helium 
To  permit  petitioners  trainees  10  complete  a  practeal  lest  m  an  airplane  smoHtoi. 

as  se«  lonh  m  AppenOu  A  to  Pan  61.  tor  ttie  issuanc«  01  a  type  ratng  to  be 

adtfea  to  any  graoe  of  pilot  certificate 
To   amend   and   extend    Exemption    3034A   to   permit   petitioner    to   operate    a 

helicopter  m  hospital  emergency  service  from  Borgess  Mednal  Center  witlxjot 

complying  with  the  duty-time  limitations  of  that  section   The  ameftitiiail  would 

permit  MTI  to  perform  hospital  emergency  service  for  other  hospital*. 
To  permit  petitioner  to  operate,  dunng  testing.  t»»o  Enforcer  PA-48  aircrati  marked 

and  painted  m  accordance  with  the  standard   USAF   gray/green  camouftege 

scheme  with  3-inch  numtiers 
To  permit  operation  of  law  enforcement  aircraft  below  irammum  sale  altitudes  and 

through  airport  traffic  areas  without  landing  or  Mung-oCI. 
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Dispositions  of  petitions  for  Exemption 


DocfcM 
No 


PeWwoer 


22567     Repubkc  Artmes 


22795     TheGoGfOup-. 
23227  :  Pom-OI-CM 


23221  ,  Nel  E   Pons. 


23529  I  Aggie  Aircraft  Co«p.:  Anson  Aircraft  Corp .  9«t- 
I      lomyLawson    Aviation.    Hemisphere    Aviation 
Service  Co  .  and  Wylie  Aircraft  Corp 
23416  '  Empire  Animas.  Inc 


22*66    Western  Airlinos ... 
23409    Riley  Aircraft  M4g 


Regulations  affected 


14  CFR  25  785 


14  CFR  91  200(b)      

14  CFR  91  170  

14  CFR  121  383(c)       -.-.— — 
14  CFR  91  200(a) — 

14  CFR  121  371  and  121.37B.. 
14  CFR  61  57 - 


14  CFR  23  1505(c) 


Description  of  relief  sought  disposition 


To  extend  the  expiration  date  ol  Exemption  3481  to  permit  petitioner  to  operate 
nine  DC-9  airplanes  alter  March  6  and  until  September  6  without  each  flight 
attendant  having  a  seal  lor  takeoff  and  landing  in  ttw  passenger  compartment 
that  meets-  the  seat  requirements  of  this  section  On  March  1.  petitioner 
reported,  by  teiecon,  that  REP  had  received  me  additional  Kits  to  complete  the 
modification  ol  the  flight  attenriani  seats  on  the  remainder  ol  its  (X;-9  airplanes 
and  that  it  could  complete  the  modification  program  well  within  the  six-month 
penod  requested  Granted  Mar  9   1983 

To  relieve  the  petitr'^ner  from  the  shoulder  harness  requirements  for  }ump  seats 
on  its  Viscount  aircraft  Granted  Mar  9.  1983 

To  permit  petitioner  lo  use  an  alternate  inspection  program  rather  than  remove, 
test  inspect  and  calibrate  each  altimeter  instrument  every  24  calendar  months 
Denied  Mar   10.  1983 

To  permit  petitioner  to  sewe  as  a  pilot  in  operations  under  Part  121  beyond  the 
dale  of  his  60th  birthday  Denied  Mar   15   1983 

To  permit  petitioners  lo  operate  certain  of  their  fansport  catgegory  aircraft  without 
being  equipped  with  the  required  combined  safety  belt  and  shoulder  harness 
Granted  Mar   11.  1983 

To  permit  petitioner  to  utilize  Braathens  S.A.F.E  of  Sola,  Norway,  to  repair  and 
overhaul  equipment  on  its  F-28  aircraft  Granted  Mar  4,  1983 

To  permit  petitioners  non-Western  pilot  candidates  for  727  rating  to  use  West- 
ern's Phase  II  Boeing  B-727  simulator  m  lieu  of  an  aircraft  tor  certain  pilot  flight 
checks   Partial  Grant  Mar   7,  1983 

To  permit  the  Supplemental  Type  Certfication  of  a  turbopropeller  Cessna  Model 
P-210  wthout  establishing  a  maximum  operating  limit  speed  Denied  Mar  4, 
1983 


.  1-23-83:  8:45  am| 
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Proposed  Television  Broadcas? 
Antenna,  Davenport.  lA,  infor^^al 
Airspace  Meeting  No    ' 

agency:  Federal  Aviation 
Admir.istration  (FAA),  DOT. 

action:  Notice  of  Informal  Airspace 

•Meeting. 

SUMMARY:  The  purpose  of  this  meeting  is 

to  hear  comments  concerning  the 
proposed  construction  of  a  television 
broadcast  antenna  7.5  miles  ENE  of  the 
Davenport.  Io'a4  .-\;rport. 

Four  proponents  have  forwarded  FAA 
Form  7460-1  (Notice  of  Proposed 
Construction  or  Alteration)  proposing  to 
construct  broadcast  antennas  in  the 
sarr.e  general  area.  All  are  for  Channel 
18. 

Two  proposals  have  been  circularized 
and  two  others  may  be  relocated.  Before 
issuing  a  determination,  the  FAA  wishes 
to  afford  all  interested  parties  the 
opportunity  to  comment  on  the 
proposals  at  the  meeting.  Attendance  is 
open  to  the  interested  public. 

Written  statements  in  addition  lo  or  in 
iieu  of  oral  presentations  will  be 
accepted.  These  should  be  submitted  to 
the  chairman  or  as  directed  at  the 
rr:  "<-■■':  r  2 

DATE  AND  LOCATION:  .April  28. 1983.  6:30 
PM  H*  'he  I  jvvd  Army  National  Guard 
.A'.  :dt;on  Support  Facility,  National 
Ci-d^d  Hangar  Conference  Room, 
Dd'. pnpo.-'  Mun:c;pal  Airport, 
Ddver.porl,  lowd 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwdinp  H'.ldrd,  .-X.rspace  Specialist, 


Operations  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
Central  Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-3408.  Issued  in  Kansas  City, 
Missouri  on  March  16. 1983. 
|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc  83-7625  Filed  J-23-B3:  845  am) 
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Federal  Highway  Administration 

Environ  ""  e'-'A   '  '■•"■■  p  a  c '  S "  "i '  <=• ' f"'   B  i  a  i  '■ 

County,  Pennsylvania 

AGE.NCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  southern  part  of  Blair  County. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration,  228  Walnut  Street,  P.O. 
Box  1086,  Harrisburg,  Pennsylvania 
17108-1086;  telephone:  (717)  782-2276.  or 
John  E.  Matthews.  P.E.,  District 
Engineer,  Pennsylvania  Department  of 
Transportation,  North  Juniata  Street, 
Hollidaysburg,  Pennsylvania  16648, 
teleph         '"'  5"  ""'  """■ 
SUPPLEMtNTARv  iisFOflMATiON:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 


Transportation,  will  be  preparing  an 
Enviornmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  a  portion  of 
U.S.  Traffic  Route  220  on  new  location 
as  part  of  the  U.S.  primary  system  and 
the  Appalachian  regional  highway 
network. 

The  proposal  would  involve 
construction  of  approximately  eight 
miles  of  U.S.  Traffic  Route  220  as  a  four- 
lane  limited  access  divided  highway. 
The  proposed  facility  would  extend  from 
a  portion  of  U.S.  220  which  presently 
terminates  at  the  Blair-Bedford  County 
line,  northward  to  a  point  just  north  of 
Traffic  Route  164  near  the  village  of 
Leamersville,  where  it  will  connect  with 
a  section  of  U.S.  220  to  be  constructed. 

Completion  of  this  highway  section 
will  link  the  Altoona  area  with  the 
Pennsylvania  Turnpike  via  a  modern 
highway  facility.  The  proposed  facility 
will  be  constructed  as  a  demonstration 
project  using  100%  Federal  funds  as 
authorized  in  Section  131(b)  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  The  proposed  project  shall 
demonstrate  the  latest  high-type 
geometric  design  features  and  new 
advances  in  highway  traffic  control  and 
safety  hardware. 

The  project  has  been  under 
consideration  for  many  years,  with  three 
(3)  alignments  regarded  as  viable. 
Upgrading  the  existing  roadway  to  four- 
lane  limited  access,  has  been  eliminated 
from  further  consideration  because  of 
severe  right-of-way  costs,  environmental 
and  economic  impacts  and  community 
opposition.  Four  alternates  will  now  be 
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considered.  They  are  an  ahgnment  east 
of  existing  U.S.  220,  two  alignments  west 
of  existing  U.S.  220,  and  taking  no 
action.  Each  alternate  will  be  studied  in 
detail  in  the  areas  of  air  quality,  noise 
pollution,  preliminary  engineering, 
historical  and  archeological  resources, 
traffic/transportation/energy,  water 
resources,  social-economics  and  land 
use,  soils  and  geology,  wildlife,  cost 
analysis  of  the  alternatives  and 
consultation  and  coordination. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 


agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  the  proposal.  Scoping 
meetings  are  planned  with  the  agencies 
between  March  and  May  1983.  Public 
meeting(s)  will  be  held  in  the  town  of 
Claysburg  in  the  spring  and/or  summer, 
if  necessary,  of  1983.  In  addition,  the 
opportunity  to  request  a  public  hearing 
will  be  advertised.  Public  notice  will  be 
given  of  the  time  and  place  of  these 
meetings  and  the  hearing.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comments. 


To  ensure  mat  me  lull  range  ol  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  ail  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided. 
Louis  M.  Papet, 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

|FR  Doc  83-7599  Filed  3-23-B3;  S:4S  am| 
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Sunshine  Act  Meetings 


TWs   section   of  the   FEDERAL   REGISTER 
contains    notices   of   meetings   published 
under   the     'Government   in   the   Sunshine 
Act  •    (Pub.    L    94-409)    5    U  SC 
552b(e)(3).  , 


CONTENTS 


Federal  Deposit  Insurance  Corpora- 
tion   

Federal  Election  Commission 

Federal  Mantime  Commission 

Foreign  Claims  Settlement  Commis- 
sion   

International  Trade  Commission 

National  Transportation  Safety  Board.. 

Pacific  Northwest  Electnc  Power  and 
Conservation  Planning  Council 


Items 


FEDERAL  DEPOS 
CORPORATION 


-■  A  NCE 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:02  p.m.  on  Monday.  March  21, 1983. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  resolution  making 
funds  available  for  the  payment  of 
insured  deposits  in  Columbia  Pacific 
Bank  &  Tnist  Company,  Portland, 
Oregon,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
Oregon  on  Friday.  March  18. 1983. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  thai 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earher  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (  5 
U.S.C.  552b(c)(8)  and  (c)(9)(B)). 

Dated:  March  22.  1983 


UMI 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiasoa. 

Executive  Secretary. 

|S-t(B-Ki  Fiipd  1-22-83:  3:46  pm| 
B1U.ING  CODE  6714-01-*l 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  29, 

1983.  10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits. 

•         •         *         •         * 

DATE  AND  TIME:  Thursday.  March  31, 
1983,  10  a.m. 

PLACE:  1325  K  Street.  NW.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Proposed  notice  of  rulemaking  for  general 

election  regulations,  (continued  from 

meeting  of  March  24.  1983.  if  necessarj') 
Legislative  recommendations  (continued  from 

meeting  of  March  24.  1983,  if  necessary) 
Budget  execution  report  for  February  1983 
Finance  Committee  report 
EF.O  complaint  processing  procedures 

(tentative) 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer; 

telephone:  202-523^065. 

Lena  L.  Stafford. 

Acting  Secretary  of  the  Commission. 

IS-'WJS-aa  Filed  }-22-83:  324  pm) 
BILLING  CODE  67iS-01-W 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.,  March  30, 1983. 
place:  Hearing  Room  One,  1100  L 
Street.  NW.,  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10391-1:  Modification  of 
the  United  States  Florida/Ecuador  Freight 
Association  to  provide  for  right  of 


Federal    Register 

Vol.  48.   No.  58 
Thursday.  March  24,  1983 


independent  action  and  revise  telephone  poll 
procedures. 

2.  Agreements  Nos.  10266-4.  10266-5, 
10374-2,  10374-3  and  10374-4:  Amendments 
to  joint  venture  and  space  charter 
agreements. 

3.  Petition  of  Trans  Freight  Lines  for 
investgation  of  military  cargo  rates  of  Sea- 
land  Service  and  United  States  Lines  and 
responses  to  Section  21  orders. 

4.  Discussion  of  50-Mile  Rules. 

5.  Docket  No.  80-61:  Chumet  Shipping  Co.. 
Inc. — Compliance  with  Commission  Order 


CONTACT  PE"SCN  ^^^iP  MO>^i 

INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

(S-407-e.1  Filed  3-22-83:  3:59  pm| 
BILLING  CODE  6730-0 1-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(Meeting  Notice  No.  4-83] 

Commission  Meetings  and  hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Tuesday.  April  5.  1983.  at  10:30  a.m. 

Consideration  of  decisions  involving  claims 
against  the  Government  of  the 
Czechoslovak  Socialist  Republic. 

Tuesday,  April  5,  1983,  at  10:30  a.m. 
Oral  Hearing  on  denial  of  request  for 
redetermination  under  Section  6b  of  the 
Czechoslovakian  Claims  Settlement  Act 
of  1981.  CZ-2699 — Gene  jirina  Krasa 
Attorney:  Catherine  E.  Bocskor 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW..  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to; 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
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44,1. 


Street,  NW.,  Room  409,  Washington, 
D.C.  20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C,  on  March  21, 
1983. 

Judith  H.  Lock, 

Administrative  Officer. 

(S-404-83  Filed  3-22-83;  12;02  pm| 
BILLINQ  CODE  4410-01-M 


iNTHRM  ATIONAI  "'RADF  COMMiSS!0*» 


USITC  St 


4] 


TfME  AND  date:  10  a.m.,  Thursday, 
March  31, 1983. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

s'ATLis:  Open  to  the  pubUc. 

MarTEHS  TO  BE  CONS'DfRED: 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  electronic  chromatogram 

analyzers  and  components  thereof  (Docket 
No.  918). 

5.  Investigations  731-TA-125  and  -126 
(Preliminary)  (Potassium  Permanganate  from 
China  and  Spain) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  ''OH  MORE 

INFORMATION;  k.;_::l.::  ;\  Mason, 
Secretary,  (202)  523-0161. 

IS-408-83  Filed  3-22-83:  4:00  pm) 
BILLING  CODE  7020-02-M 


NATIONAL  TRANSPOP'^AI 
BOARD 


FEDERAL  RECIS'FP"    C'~ t^'^ 
PREVIOUS  ANNOUNCtMtNT. 

March  11, 1983 


'C*  ''.aftTY 


ON  OF 

48  FR  10517, 


PREVIOUSLY  ANNOUNCED  '^Mt    .'-.SiDDATE 

Of  MEETING.  J.J-.  >....,.,  .Mw..w^., .  March 
21,  1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
ijvjai,^  ijtieiniiucii  L»y  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
discussed  in  open  session: 

2.  Recommendations  to  Federal  Aviation 
Administration  re  Pan  American  World 
Airways,  Inc.,  Boeing  727-235.  N4737.  New 
Orleans  International  Airport,  Kenner, 
Louisiana,  July  9. 1982. 


LON'^'AC   Pt,  RS::;N   '<}<-■   MOBf 

!Nf  ORWA'CN ._ ing  (202) 

382-6525. 

March  22. 1983. 

IS-402-83  Filed  3-22-83:  10:36  am) 
BILUNG  CODE  4910-5S-M 


PACIFIC  *.  O  K  - /.■  f  !5 "  !• ...  t  C  '  •;  ■  ■::   9  0  A  i  a 

AND  CO ^ s f  P  V  t  "■ ' 0 ►.  P :.. anH.HQ  COUNCIL 

(North v.,  o.  1  v^.. I,  i  .a,i,,i,.p  Council) 

ACTION:  Meeting  notice. 

STATUS:  Open. 

TIME  AND  da-'E:  9  a.m..  March  30-31, 

1983. 

PLACE:  Northwest  Power  Planning 

Council,  700  S.W.  Taylor,  Suite  200. 

Portland,  Oregon. 

MAT-EBS  TO  BE  CONSIDERED: 

^■^ : „.  ..umments  received  in 

response  to  the  Council's  draft  energy  plan. 

•  Adoption  of  Fish  Propagation  Panel 
Charter. 

•  Approval  of  Council  minutes. 

•  Council  administrative  matters. 


FOR   FURTHER   ..hfORMA''" 

Ms  ■■  ■>-,  .■.  ■ 
Edward  Sheets, 
Executive  Director. 

IS-403-83  Filed  3-22-83: 11:39  am) 
BILLING  CODE  0000-00-W 
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DEPARTMENT  OF  ENERGv 

Federal  Energy  Reguiato'v 
Commission 

(Volume  354 


Determinations  by  junsflicrior::! 
Agencies  Under  the  Natui-ai  Gas  Fo'*cy 
Act  of  1978 

Issued:  March  18,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energj-  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
'  may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Rd,  Springfield,  Va,  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  CODE  6717-01-M 


MOTICE   OF    DETERMINATIONS 


1982. 


D  t-rrci)  SfC<2)  liCll  MWE 
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FIELD  NAME 


KOIUME   B54 
PROD   PURCHASER 


,',l',l',m,.'.'.l'.'.',.,,,.,,,'.'.l'.l.,...^.'. 

KANSAS  CORPORAIION 

corvilssiCM 

-jhericam  comtimehial 

ENERGY  r'C 

RECEIVED: 

02/22/85     JA:  AS 

8JC4:?92   «  82-1I31 

150952075'. 

102-2 

ELLA  11 

PANOMA  COUNCIL  GROVE 

15 

0 

INTER  NORTH  INC 

!J2<i2»l   «  «2-Ur» 

:509520'5J 

102-2 

PEARL  02 

PANOMA  COUNCIL  GROVE 

15 

0 

INTER  NORTH  INC 

e32'.r9J   IC-t3-ll!7 

1520520061 

102-2 

SPRADLINO  il 

PANOMA  COUNCIL  GROVE 

64 

0 

INTER  HORTH  INC 

-BARtllMG  Oil  CO 

RECEIVED: 

•2/22/83     JA:  KS 

B324J05   K  !?-iJ!« 

1507128178 

108 

NATION  11 

BYERLY 

10 

• 

SUNFLOWER  ELECTRI 

-G«AHA-I-mcH«EiI5  CORP 

RECEIVED: 

•2/22/83     J«:  K$ 

ilZiZti      l(-82-06!« 

1502500009 

105-5A 

IHEIS  "C-  11 

0 

9 

INTER  NORTH  INC 

-CUIF  OIL  COSPORJTION 

RECEIVED: 

•2/22/8J     JA:  KS 

83J429S   K  BO-Om 

1500700000 

108-PS 

IHSLEE  fl 

NORTH  RHODES 

0 

0 

CITIES  SERVICE  GA 

832433II   K  80-0191 

1500700030 

105-PB 

ISLEE  tl 

NORTH  RHODES 

0 

9 

CITIES  SERVICE  GA 

e3JI.299   A  80-0191 

1500700000 

les-PB 

ISIEE  «1 

NORTH  RHODES 

0 

9 

CITIES  SERVICE  GA 

8324298   «  80-0191 

1500700009 

108-P8 

ISLEE  11 

NORTH  RHODES 

0 

0 

CITIES  SERVICE  GA 

832*297   A  80-0554 

1500700000 

108-P« 

VERNON  G  COLEMAN  II 

RHODES  H  E 

0 

0 

CITIES  SERVICE  GA 

8324294   A-80-00354 

15007000C0 

108-PI 

VERNON  0  COLEMAN  91 

RHODES  HE 

0 

9 

CITIES  SERVICE  GA 

-««N5A5-MEB''«SKA  NATURAL  OAS  CO  IMC 

RECEIVED: 

•2/22/85     JA:  KS 

832430*   «  821248 

150952075* 

105 

J  GRAIER  1-A 

HUGOTOH 

»0 

0 

KANSAS-NEBRASKA  N 

-SINE  DRULING  CO 

RECEIVED: 

02/22/85     JA!  KS 

8324305   A  82-1*23 

i;02S20*6S 

102-* 

SHUPE  I-2U 

SHAKE  CREEK 

2t 

I 

INTER  NORTH  INC 

-ROBERT  E  CAWBEU 

RECEIVED: 

•2/22/83     JA:  M 

832*306   A  82-1256 

1509520289 

108 

tIRKENBAUGH  (I 

SPIVEY-GRABBS  »ASU 

S 

0 

PEOPLES  NATURAL  G 

-TXO  PRODUCTION  CORP 

RECEIVED! 

•2/22/85     JA:  KS 

S324301   A  82-1*25 

1599521302 

102-2 

AlBERS  -B"  11 

WILDCAT 

180 

• 

DELHI  CORP 

!  '24302   A  82-142* 

1509521301 

102-2 

ALDEIHARDT  "A"  •! 

WILDCAT 

180 

9 

DELHI  CORP 

'NEBRASKA  OIL  1  OAS 

CONSERVATION 

COMMISSION 

-MARATHON  OIL  COMPANY 

RECEIVED: 

•  2/18^85     JA:  NB 
CRufsE  "A-  012 

832*201 

2603522158 

103 

HUNTSMAN 

* 

9 

KANSAS  NEBRASKA  N 

8\2!,202 

2605522152 

lOJ 

CRUISE  "A"  til 

HUNT  SHAN 

7 

0 

KANSAS  NEBRASKA  H 

■■■'.'■"■"■■"■"I" 

3N  COMMISSION 

NMMMK*llllflllllHKIIflflMHN»IIMtlMHAAHIIAa«K 

-»MERK»H  BISCI  PETROLEUM  CORP 

received: 

•2/16/83     JA:  OK 

8324191   1736* 

5510121080 

193 

KARLER  11 

SOUTH  OKEMAH 

72 

0 

TRANSOK  PIPELINE 

-AN-SON  CORPORATION 

RECEIVED: 

•2/16/83     JA:  OK 

832*19*   19211 

3501121715 

192-4 

lUBINUS  tl-lS 

N  E  HYDRO 

1223 

• 

DELHI  GAS  PIPELIN 

-ANAD«RKO  PRODUCTION  COMPANT 

received: 

•2/16/85     JA:  OK 

8S2*18«   15607 

3500702205 

102-* 

BENNETT  "C-  91 

FLORIS 

91 

0 

PAHHAHDLE  EASTERN 

832*m   15608 

5500722190 

102-* 

BUNYARD  "A"  91 

DOMBEY  HORTH 

1*6 

g 

PANHAHDLE  EASTERH 

-ANJOARKO  PRODUCTION  COMPANY 

RECEIVED: 

•2/18/85     JA:  OK 

8524214   18585 

3500722239 

102-4 

BIAAEMORE  "M-  •! 

FIORIS 

55 

• 

PANHAHDLE  EASTERH 

-»NR  PRODUCTION  CO 

RECEIVED: 

•2/18/85     JA:  OK 

832*211   23143 

3500920*8* 

I97-DP 

DOVELL  •!-• 

NORTH  SAYRE 

587 

3 

-APACHE  CORPORATION 

RECEIVED: 

•2/18/83     JA:  OK 

832*2*2  m;6 

3S017221** 

I9J 

CRELLNE*  82 

73 

• 

PHILLIPS  PETROLEU 

UMI 
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JD  NO    JA  DKT 

API  NO      0 
NY 

SEC(l)  SEC(2)  WELL  NAME 

-ARCO  Oil  AND  GAS  COMP* 

RECEIVED: 

02/18/83     JA: 

OK 

832<i2'*l   19957 

3508520*85 

103 

A  L  TUCKER  UNIl  IZ 

-ASPEN  OIL  COnPANY 

RECEIVED: 

02/16/83     JA: 

OK 

il2<<m       19827 

350*723051 

105 

MARTHA  J  tl 

-B  I  C  DRIILING  CO  INC 

RECEIVED: 

02/18/83     JA: 

OK 

giJliZZS   19923 

3512321506 

105 

B  t  C  12 

«32<i228   19925 

5512321505 

103 

B  1  C  »5 

-BECK  BILL  G 

RECEIVED: 

02/18/83     JA: 

OK 

852*22?   1992* 

3512321925 

103 

DAVIS  B  «  C  IS 

-BRf.CKEN  EXPLORATION  CO 

RECEIVED: 

02/16/83     JA: 

OK 

832<il87   188*5 

3512920612 

102-* 

MATHERS  11-21 

-CANADIAN  EXPLORATION  COPP 

received: 

02/16/83     JA: 

OK 

832*159   19909 

3501722569 

103 

BERKLEY  t50-l 

-COBRA  OIL  AND  GAS  CORPORATION 

RECEIVED: 

02/16/85     JA: 

OK 

832*200   19760 

550*921907 

105 

TETER  "18"  tl 

-COnHEPCIAL  ENERGY  CORP 

RECEIVED: 

02/18/85     JA: 

OK 

832*231   19933 

550*722976 

103 

BETTY  LOU  1-29 

-CONTINENTAL  RESOURCES 

CORP 

RECEIVED: 

02/16/85     JA: 

OK 

832*152   19908 

350*521*91 

105 

UEEMS  tZ-l 

-COVINGTON  OIL  CO  INC 

RECEIVED: 

02/16/83     JA: 

OK 

832*193   1919J 

3508522035 

102-* 

TELLARO  11 

-CAVI5  OIL  COMPAHY 

RECEIVED: 

02/16/85     JA: 

OK 

832*176   19811 

350i722550 

105 

EPISCOPAL  CHURCH  11 

832*175   19810 

3501121662 

105 

HAFFNER  11 

832*155   19838 

35C1121711 

103 

SARAH  11 

832*17*   19761 

35(1722070 

105 

WIEDEMANN  «1 

-CEM  OPERATIONS 

RECEIVED: 

02/18/83     JA: 

OK 

832*235   18*9* 

35(5500000 

1C3 

BOOHER  t2 

-DEnCO  OIL  t  GAS  COMPANY 

RECEIVED: 

02/16/83     JA: 

OK 

832*198   19667 

5507122290 

108 

KAHLE  2-35 

832*196   19665 

3507.2198S 

108 

PATTEN  «2 

832*197   19666 

3507122289 

108 

PATTEN  «3-26 

-DOGWATCH  PETROLEUM  INC 

RECEIVED: 

02/16/85     JA: 

OK 

832*163   19825 

3510721091 

103 

Slr-f'ONS  «2 

832*16*   19526 

3510720566 

105 

STEVENS  «1 

-EARTH  ENERGY  RESOURCES  INC 

RECEIVED: 

02/18/83     JA: 

OK 

832*238   18725 

5508100000 

105 

O'HEPN  t2 

-EL  PASO  NATURAL  GAS  COMPANY 

RECEIVED: 

02/16/83     JA: 

OK 

832*157   23052 

3512920775 

107-DP 

MCLEAN  12 

-ENERGY  LOCATION  1  DEVELOPMENT 

RECEIVED: 

02/16/85     JA: 

OK 

832*161   19899 

351*722101 

105 

CRAIIO'!  11 

832*151   19900 

351*700000 

105 

PHILLIPS  »1 

-FOREST  OIL  CORPORATION 

RECEIVED: 

02/18/83     JA: 

OK 

~  832*212   23151 

3501521*38 

107-DP 

BELCHER  UNIT 

«2 

-FUNK  EXPLORATION  INC 

RECEIVED: 

02/18/83     JA: 

OK 

832*205   19239 

3513921615 

1C2-* 

ADEHA  »1 

-GENIE  OIL  (  GAS  CORP 

RECEIVED: 

02/16/85     JA: 

OK 

832*166   19891 

5508320737 

103 

KETCH  15 

.-GILL  JOHN  K 

RECEIVED: 

02/16/85     JA: 

OK 

832*183   19918 

3511121865 

108 

JOHNS  tl 

832*185   19919 

35111210*0 

108 

MOROHEY  »20 

~  832*186   19920 

3511121252 

108 

REED  «3-A 

-GILL  JOHN  K 

RECEIVED: 

02/18/85     JA: 

OK 

832*22*   19921 

3511121939 

108 

BEIDLEMAN  11- 

A 

832*225   19922 

55U12167* 

108 

DANKER  »1 

-H  G  1  G  INC 

RECEIVED: 

02/16/83     JA: 

OK 

652*1*7   22Z78 

3513722862 

107-DP 

LANG  tl-20 

-HADSON  PETROLEUM  CORP 

RECEIVED: 

02/16/83     JA: 

OK 

832*167   19888 

350*921875 

103 

KEH^iEDY  tl-5 

832*168   19887 

5501721992 

103 

PETREE  11-8 

-H6RPER  OIL  COMPANY 

RECFIVED: 

02/16/83     JA: 

OK 

832*1*6   19832 

5507525659 

103 

EVA  «2 

-HPC  INC 

RECEIVED: 

02/18/83     JA: 

OK 

832*203   18788 

3503920331 

102-2 

DECK  «1 

-JET  OIL  COMPANY 

RECEIVED: 

02/16/83     JA: 

OK 

832*15*   19836 

350*722878 

103 

BOSTICK  tl 

-JET  OIL  COMP»NY 

RECEIVED: 

02/18/83     JA: 

OK 

832*230   19930 

350*723050 

103 

MURPHY  «3 

-JONES  t  PELLOU  OIL  CC 

received: 

02/16/85     JA: 

OK 

832*165   19830 

5501922*80 

105 

DON  MITCHELL 

2-1 

-KAISER-FRANCIS  Oil  COMPANY 

received: 

02/18/85     JA- 

OK 

832*215   18620 

5515921561 

105 

WHITE  t2 

-KELLOIL  INC 

RECEIVED: 

02/16/85     JA 

OK 

g'2«!*9   1980* 

5500722262 

105 

DANIEL  STRICKLAND  tl 

-KEPR-MCGEE  CORPORATION 

RECEIVED: 

02/18/83     JA 

OK 

832*210   23129 

5505121289 

107-DP 

PENDLEY  11-20 

- 

832*220   23128 

3503121023 

107-DP 

SErrOUR  »l-9 

-L  P  ENERGY 

RECEIVED: 

02/16/85     JA 

OK 

832*169   19886 

3509553215 

105 

KU5CH  t2 

-lAPD  PETROLEUM  CORPORATION 

RECEIVED: 

02/16/83     JA 

OK 

832*160   1991* 

3509322*95 

103 

DIETZ  12  (MANNING) 

852*181   19915 

3509522*95 

103 

DIETZ  12  (MISSISSIPPI) 

832*18*   19917 

551*725175 

103 

UNION  OIL  «5 

832*182   19916 

551*72527* 

103 

UNION  OIL  I* 

-LOUIS  KAHAN 

RECEIVED: 

02/16/85     JA 

OK 

832*178   1985J 

350*722800 

103 

WAYNE  CINNAMON 

-MAPCO  PRODUCTION  COMPANY 

RECEIVED: 

03/18/85     JA 

OK 

832*20*   18951 

5505920*26 

102-2 

G  KLEr;ME  11-7 

-MESA  PETROLEUM  CO 

RECEIVED: 

02/18/83     JA 

OK 

832*213   23185 

5500920512 

107-DP 

CRCOK  tl-52 

832*219   2216* 

3500920*37 

107-DP 

TIPTON  »2-29 

-MOBIL  OIL  CORP 

RECEIVED: 

02/1S/83     JA 

OK 

832*2*0   19950 

5515700000 

108 

ASH5HALINTUBBI  UNIT  il 

-MONSANTO  COMPANY 

RECEIVED: 

02/16/83     JA 

OK 

832*179   1985* 

550*521517 

103 

HICKS  »1 

"■-MURCHISON  OIL  1  GAS 

[NC 

RECEIVED: 

02/18/85     JA 

OK 

832*221   19905 

5500520959 

103 

JOHNSON  11 

-NONDORF  on  (  GAS  INC 

RECEIVED: 

02/16/85     JA 

OK 

852*170   19885 

5508322081 

103 

PATTERSON  «1 

-20 

832*171   1988* 

3508521996 

103 

PROSSER  »2-18 

-NONDORF  OIL  t  GAS  INC 

RECEIVED: 

02/18/85     JA 

OK 

832*237   18768 

35083219*2 

103 

BROYLES  16-1 

-PETRO-LEWIS  CORPORATION 

RECEIVED: 

02/16/85     JA 

OK 

":  832*192   18550 

5509300000 

108 

FULLER  5-1 

FIELD   HAHE 

WEST  ENVIILE 

SOONER  TREND 

ALLEN  DISTRICT 
ALIEK  DISTRICT 

ALLEN  DISTRICT 

N  U  HAMBURG 

NORTHUEST  MUSTANG 

N  U  EinOKE 

SOONER  TREND 

WEST  lAHRIE 

FORT  RENO  II 
COOPER 
COOPER 
FORT  RENO 


S  U  OKENAH 
S  U  OKEMAH 

EAST  SPORN 

NEW  LIBERTY  MORROU  UP 


EAST  APACHE 

DOMBEY 

EAST  HULL 

SOUTH  MORRIS 

COALTDN 

CCALTON 

BALD  HILL 
S  MORRIS 


GOLDEN  TREND 
S  FORT  RENO 

SOONER  TREND 

SOUTH  THOMAS 

WILSON 

WILSON 

N  U  TATUnS 

HOOKER  SOUTHWEST 


FLETCHER 
FLETCHER 

SOONER  TREND 

RINGUOOD 
RINCNOOa 

WAYSIDE  H  E 

ENID  NORTHEAST 

NE  MAYFIELD 
WILDCAT  HUNTON 

SHO  VEL  TUM 

S  E  TALOGA 

SOONER  TREND 

N  W  GUTHRIE 
N  W  GUTHRIE 

CRESENT 

SOONER  TREND 


PROD    PURCHASER 


182.0  CIMARRON  TRAHSMIS 

65.0  rHIlLIPS  fETROlEU 

58.0  ARKANSAS  lOUISIAN 
50.0  ARKANSAS  LOUISIAH 

1.0  ARKANSAS  LOUISIAN 

as.* 

JO.O  DELHI  GAS  PIPEIIN 

25.0  WARREN  PETROLEWI 

0.0  PANHANDLE  EASTERN 

0.0  PHILLIPS  PETROLEU 

108.0  EASON  OIL  CO 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

25.0  CRA  INC 

15. 0  CITIES  SERVICE  6A 

12.0  CITIES  SERVICE  GA 

J.*  CITIES  SERVICE  GA 

26.5  TRAHSOK  PIPE  IIHE 
26.5  TRANSOK  PIPE  LINE 

96.0  SUN  GAS  CO 

10*. 0  EL  PASO  NATURAL  G 

0.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 

900.0  OKLAHOMA  NATURAL 

500.0  PANHANDLE  EASTERN 

5.S  EASON  OIL  CO 

7.0  PHILLIPS  PETROLEU 

15.5  PHILLIPS  PETROLEU 

JO  PHILLIPS  PETROLEU 

7.8  PHILLIPS  PETROLEU 
9.7  PHILLIPS  PETROLEU 

0.0 

185.0  WARREN  PETROLEUM 
365.0  MICHIGAN  MISCONSI 

5*.0  PHILLIPS  PETROLEU 

650.0  WESTERN  FARMERS  E 

75.0  EASON  OIL  CO 

l^S.O  EASON  OIL  CO 

*75.0  MC8IL  OIL  CORP 

270.0  NATURAL  GAS  PIPEl 

350  0  KANSAS  NEBRASKA  N 

*0.0  TRANSUESTERN  PIPE 
151.0  TRANSWESTERN  PIPE 

68.0  DELHI  CAS  PIPEIIN 

5*. 8  PIONEER  GAS  PRODU 

16*. 3  PIONEER  GAS  PRODU 

0.0  CITIES  SERVICE  GA 

I.*  CITIES  SERVICE  GA 

100.0  CRA  INC 

132.0 

1095.0  El  PASO  NATURAL  G 
*680.0 

1*9  AMIHOIL  USA  INC 

20.0  nOBIl  OIL  CORP 

100.0  PANHANDLE  EASTERN 

638.0  EASON  OIL  CO 
63  0  EASON  OIL  CO 

183.0  EASON  OIL  CO 

J. 5  PARTNERSHIP  PROPE 


12498 
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JD  NO    JA  OKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NA.1E 


-PHILLIPS  PETROLEUM  COMPANY 
832*173   19877         350<i5000l)0 

-PHILLIPS  PETROLEUM  COMPANY 
«32'i20?   19787         3500700000 

-REO  RESOURCES 
8J2«172   19S8S         350*723095 

-RESERVE  ENERGY  CORP 
832*229   19929  350*521078 

-RICKS  EXPLORATION  CO 
832*199   19673         35073235*1 

-SAMEDAN  OIL  CORPORATION 
832*15*   23028         3501521306 

-SOUTHWEST  EXPLORATION  INC 
832*1*8   19803         3501700000 

-SUN  EXPLORATION  I  PRODUCTICN  CO 
832*225   19988         550*722798 
832*216   19989  3511921887 

832*217  19999  3511921888 
832*222   19987  3501922387 

832*233  16725  3505121177 
832*23*  1672*  3505121156 
832*218   19991         3505320871 

-TO'.iNER  PETROLEUM  CO 
832*207   192*2         3501722282 
832*206   192*0         3501722287 

-TRANS-UESTERN  EXPLORATION  INC 
832*162   19892         5500772217 

-TXO  PRODUCTION  CORP 
832*150   1982*         3512920565 
832*195   19215         3500722295 

-UNION  OIL  COMPANY  OF  CALIF 
832*208   19687         3509520170 

-UNIT  DRILLING  t  EXPLORATION  CO 


832*188   19186 


3505121239 


-UNITED  DRILLING  FUND  INC 


5511100000 


3508100000 
3508100000 
3500300030 

3508100000 

35011217*7 


832*1*5   19835 
-VAUGHN  GOOD  OIL  CO 

832*155   19903 

832*180   19859 

832*158   1993* 
-VAUGHN  GOOD  OIL  CO 

832*239   199*8 
-VIER5EN  t  COCHRAN 
■  832*232   19939 
-WOODS  PETROLEUM  CORPORATION 

832*236   18616         3505121257 

JTAH  DIVISION  OF  OIL, GAS,  *    MIN 

-SC'.JERS  OIL  t  GAS  EXPLORATION  INC 
832*290   K-115-*       *301930*91 
;-THE  ANSCHUTZ  CORPORATION 

832*288   IC-126-8       *30*3301?5 
832*289   H-126-8       *30*330185 

WEST  VIRGINIA  DEPARTMENT  OF  MIN 

-ALLSTATE  ENERGY  CORP 


832*317 
832*316 


*7C850*73* 
*701303201 


-BEREA  OIL  AND  GAS  CORPORATION 

832*309  *700121779 

832*308  *7001216*5 

-BOH  VALLEY  PETROLEUM  INC 

832*511  *7850505*0 

-BURNS  (  ELIKAH  DRILLING  CO 

832*35S  *705500905 

-CARSON  PETROLEUM  CORP 

832*332  *702103*26 

-CHASE  PETROLEUM 

832*555  *708505*17 

-CONTINENTAL  PETROLEUM  CO 

832*339  *702103662 

832*5*0  *702103663 

852*3*1  *702103669 

832*3*2  *702103695 

832*3*5  *70210375* 

832*3**  *702103855 

-DEVON  ENERGY  CORP 

832*331  *70350160* 

-FAIRFAX  OIL  1  GAS  CO 

852*510  *70110009* 

-FERRELL  L  PRIOR 

832*35*  *702105**8 

-FIVE  STAR  GAS  CO  INC 

832*557  *7087055** 

-FRANCIS  E  CAIN 

832*3*6  ♦701502579 

832*337  *70130307* 

832*336  *701303110 

-GULF  OIL  CORPORATION 

*70210319* 


832*318 
-HYDROCARBON  ENERGIES  INC 

832*330  *709300055 
-J  «  J  ENTERPRISES  INC 

"  832*512  *701722**8 

832*313  *709702081 

832*355  *70170280* 

832*31*  *701702702 

832*552  *709702085 

832*32*  *701702772 

832*351  *7017030*7 

832*5*9  *701703078 

:  832*359  */01703078 


RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
105 
102-2 
102-2 
105 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
105 

RECEIVED: 
105 
102-* 

RECEIVED 
108 

RECEIVED 
102-2   103 

RECEIVED 
105 

RECEIVED 
105 
103 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

M  M  «  M  «  M  M  »  »  M  M  K  K 

ING 

RECEIVED: 
108 

RECEIVED: 
103-2 
102-2 

ES 

RECEIVED: 
108 
108 

RECEIVED: 
102-* 
102-* 

RECEIVED 
107-DV 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
107-DV 

RECEIVED 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
103 

RECEIVED" 
108 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
108 
108 
108 
108 

107-DV 
105 

107-DV 
107-DV 
105 


02/16/85     JA:  ok 

ARCHIE  B  tl 
02/18/85     JA:  OK 

STEVENS  CH  11 
02/16/85     JA:  OK 

EARNEST  •! 
02/18/85     JA:  OK 

MES5NER  II 
02/16/83     JA:  OK 

HENNESSEY  REALTY  2A 
02/16/83     JA:  OK 

CRISSMAH  tl-5* 
02/16/85     JA:  OK 

LITTLE  11 
02/18/83     JA:  OK 

ANDERSON-BROOKS  12 

G  H  HOLDERREAD  tl 

G  H  HOLDERREAD  12 

J  E  KENDRICK  t2 

METHVIH  11 

MOORE  11 

SCHMITZ  13 
02/18/83     JA:  OK 

RUTH  •19-1 

THOnPSON  f5-l 
02/16/83     JA:  OK 

LESTER  PYLE  11-2 
02/16/83     JA:  OK 

THURMOND  RANCH  II 

TRETBAR  "A"  11 
02/18/83     JA:  OK 

METZ  105  112 

JA:  OK 


02/16/83 

AST  11 
02/16/85     JA:  OK 

BELL  12 
02/16/85     JA:  OK 

JON  »1 

MARTIN  12 

SINGREE  12 
02/18/85     JA:  OK 

HOPKINS  H 
02/18/83     JA:  OK 

PADEN  HEIRS  12-51 
02/18/85     JA:  OK 

MITCHUM  120-1 
l(««l(«li«i|i||(ll»l<l<lll<l<lt)>«lll(lllll(«>l>«l(«»« 

l<»»«l(llil>»<<ll>>l<»aill(l<l<!(l<Nll)iai<ll<(X»llll 

02/22/85     JA:  UT 
BOWERS  STATE  11-56 

02/22/85     JA:  UT 

ANSCHUTZ  RANCH  E  1*-50U  AKA  U-50 
ANSCHUTZ  RANCH  E  R-50UA  AKA  U-50 

02/22/83     JA:  UV 

COX  111 

GOODNIGHT  II 
02/22/83     JA:  WV 

I  TENNEY  II 

WARE  11 
02/22/85     JA:  WV 

CANARY  1913 
02/22/83     JA:  WV 

ODELL  11 
02/22/83     JA:  WV 

FIDDLER  11 
02/22/85     JA:  WV 

DANIEL  HAYMOND  »1 
02/22/83     JA:  WV 

JONES  l*-A 

JONES  IS-A 

JOriES  II6-A 

MCHENRY  11 

STELLA  LOUTHER  ll-A 

STELLA  LDWTHER  12-A 
02/22/85     JA:  WV 

JANET  WINTER  1995 
02/22/85     JA:  WV 

FAIRFAX  OIL  (  GAS  CO  20-5520 
02/22/85     JA:  WV 

BARKER  ONE  (1) 
02/22/83     JA:  WV 

J  W  FERRELL  I* 
02/22/83     JA:  WV 

HARD:1.1N  MATHEWS  II 

U  S  FERRELL  12 

W  S  FERRELL  13 
02/22/85     JA:  WV 

MAXIIELL  /B/  16 
02/22/85     JA:  WV 

ALLEGHENY  PROPERT I ES/T IMBERL INE 
02/22/85     JA:  WV 

B-276 

J-18 

J-220 

J-276 

J-281 

J-*7 

J-*8* 

J-60* 

J-60* 


FIELD  NA.1E 

fROD 
9 

8 

PURCHASER 

SOUTH  BISHOP 

CITIES  SERVICE  CO 

LAVERNE  MORROW 

0 

0 

INTER  NORTH  INC 

SOONER  TREND 

76 

7 

EXXON  CO  USA 

EAST  SLAPOUT 

150 

0 

TRANSWESTERH  PIPE 

S  ALTONA 

810 

0 

PHILLIPS  PETROIEU 

NO  NAME 

0 

0 

YUKON 

11 

0 

MOBIL  OIL  CORP 

SOONER  TREND 
BROYLES 
BROTLES 
SHO-VEL"-TUM 

CHICKASHA 
OREAD 

35 
8 
8 

4* 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

EXXON  CO  USA 
SUN  GAS  TRANSMISS 
SUN  GAS  TRANSMISS 
MOBIL  OIL  CORP 
ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 
CITIES  SERVICE  GA 

0 
0 

0 
0 

0 

* 

U  CHEYENNE 
E  LORENA 

107 
525 

0 
0 

DELHI  GAS  PIPELIH 
PHILLIPS  PETROLEU 

CUMBERLAND 

12 

0 

LONE  STAR  GAS  CO 

NORTH  WASHITA  CREEK 

500 

0 

ARKANSAS  LOUISIAN 

36 

5 

PHILLIPS  PETROLEU 

WEST  AGRA 
W  AGRA 
SOONER  TREND 

«0 
22 
27 

.0 

0 

.0 

SUN  GAS  CO 
SUN  GAS  CO 
AMINOIL  USA  INC 

WEST  AGRA 

76 

.0 

SUN  CAS  CO 

WATONGA  TREND 

75 

.0 

DELHI  GAS  PlPEllN 

S  U  MINCO 

131* 

.0 

TRANSOK  PIPE  LINE 

GREATER  CISCO 

-1*  ANSCHUTZ  RANCH  EAST 
8A  ANSCHUTZ  RANCH  EAST 


UNION  DISTRICT 
SHERIDAN  DISTRICT 

VALLEY  DISTRICT 
VALLEY 

GRANT  DISTRICT 


ELLIS  RUN 

17 

5 

CLAY  DISTRICT 

18 

0 

GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 

100 
*5 
55 
15 
32 

no 

0 
0 
0 
0 
0 
0 

RIPLEY 

FAIRFAX  OIL  t    GAS  CO 

GLENVILLE  DISTRICT 

UNION 

CENTER 

SHERIDAN 
SHERIDAN 

VADIS 

II   DRY  FORK 

WEST  UNION 

BANKS 

SOUTH'.JEST 

WEST  UNION 

BANKS 

NEW  MILTON 

GRANT 

SOUTHWEST 

SOUTHWEST 


25.0  NORTHWEST  PIPEIIN 

1825.0  NATURAL  GAS  PIPEl 
1825.0  NATURAL  GAS  PIPEL 


0.7  CARNEGIE  NATURAL 
5.8  COLUMBIA  GAS  TRAH 


19.7  CONSOLIDATED  GAS 
2*.0  CONSOLIDATED  GAS 


0.0  COLUMBIA  GAS  TRAN 
7.5  CARNEGIE  NATURAL 


17.5  CONSOLIDATED  GAS 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


31.0  DEVON  PIPELINE  CO 

22.9  COLUMBIA  GAS  TRAN 

0.0  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAN 

0.0  CONSOLIDATED  GAS 
0.0  CABOT  CORP 
D.O  CABOT  CORP 

1.0  EQUITABLE  GAS  CO 

0.0  COLUMBIA  GAS  TRAN 


0 

0 

COLUMBIA  GAS 

TRAN 

0 

0 

COLUMBIA  GAS 

TRAN 

0 

0 

EQUITABLE  NATURAL 

0 

0 

CONSOLIDATED 

GAS 

0 

0 

COLUMBIA  GAS 

TRAN 

0 

0 

CONSOLIDATED 

GAS 

0 

0 

COLUMBIA  GAS 

TRAN 

0 

0 

COLUMBIA  GAS 

TRAN 

0 

0 

COLUMBIA  GAS 

TRAN 

UMI 


Federal  Register      Vol.  48.  No.  58  /  Thursday.  March  24.  1983  /  Notices 


49M 


JO  NO    JA  DKT 


API  NO 


D  5EC( 1 )  5EC( 2  )    WtLL  Nsnt 


8521^35(1  <i701703l)79 

g32'i319  «701703079 

832'i322  *707720220 

832<.323  <i703J27690 

832*321  «707720213 

832*358  470772022<. 

83213*7  *70170310* 

832*320  *70170310* 

-JftMES  F  SCOTT 

832*307  *7067I!058S 

832*315  *700101557 

-HAX  BRITTON  OIL  t  GAS  CO 

832*356  *710700557 

-MONITOR  PETROLEUM  CORP 

832*325  *7001215*6 

-PACE  PIPE  LINE  COMPANY 

832*3*5  *7087l)3559 

-PATRICK  H  CUNNINGHAM 

832*335  *703302278 

-PRENCO 

852*329  *707301*06 

-R  «  B  PETROLEUM  IHC 

832*338  *70830025* 

-SMITH  PRODUCTION  CO 

832*35*  *707301*26 

-STAN  LEE  OIL  I  GAS 

832*328  *7085056I)* 

-STONEWALL  GAS  CO  INC 

832*327  *708505202 

-UNION  OIL  COMPANY  OF  CALIF 

832*326  *703903787 

-ZION  GAS  CO 

832*3*8  *70*322539 

«««»«I.«««1(K»»«»««»«I<  »«»»»«•««»«•«« 
«•  DEPARTMENT  OF  THE  INTERIOR,  MIN 

-FALCON-COLORADO  EXPLORATION  INC 
832*257  M  252-2  2510521183 
852*250  M  211-2  2510521171 
-MIDLANDS  GAS  CORPORATION 
852*282  M  28*-2  2507121661 
852*28*  M  287-2  2507121*37 
832*2*7  M  190-2  2507121702 
"  832*285  M-285-2  2507121397 
832*2*6  M  189-2  25071213*1 
832*2*5  M  180-2  2507121278 
832*2**   M  167-2       250712U67 

-SOUTHLAND  ROYALTY  CO 
832*255   M  250-2       2507121701 
832*256   M  251-2       2507121709 

-AMOCO  PRODUCTION  CO 
1  832*27*   ND  275-2      3302500270 
832*275   ND  27*-2      53TI07007J7 

-CITIES  SERVICE  COMPANY 
832*253   ND  2*8-2      530070071* 

-JERRY  CHAMBERS  EXPLORATION  CO 
832*277  ND  279-2  3500700568 
832*281  ND  285-2  3500700727 
832*279  ND  281-2  5500700552 
832*278  ND  280-2  5500700393 
832*280   ND  282-2      33007006*5 

-AMOCO  PRODUCTION  CO 
832*286   W  289-2       *90372!*52 
852*285   W  288-2       *902320*2* 

-BELCO  PETROLEUM  CORPORATION 
832*267   U  268-2       *902320*51 

-CIG  EXPLORATION  INC 
852*252  U    2*7-2       *9037209*7 

-CITIES  SERVICE  COMPANY 
852*266   W  267-2       *90272056* 

-DAVIS  OIL  COMPANY 
852*26*   U  26*-2       *900526201 
852*2*8   U  196-2       *9005258*8 
832*263   U  265-2       *90*521701 
852*2*9   M  197-Z       *9005262*0 

-DIAMOND  SHAMROCK  CORPORATION 
852*287   U  290-2       *903721808 

-ENERGETICS  INC 
832*265   W  266-2       *905520515 

—  H  P  f   INC 

832*260  U  256-2  *903721767 
-LADD  t  LUKOUICZ  INC 

832*276  U  278-2  *900526*71 
-MICHIGAN  WISCONSIN  PIPE  LINE  CO 

832*251  M-226-2  *900700000 
-MONSANTO  COMPANY 

832*271  M  272-2  *9015211** 
-PETRO-LEWIS  CORPORATION 

832*2*3  M  15*-2  *90072068* 
-PHILLIPS  PETROLEUM  COMPANY 


832*259   U  255-2 
832*272   M  275-2 

-ROBERT  KLABZUBA 
852*275   U  277-2 

-SNYDER  OIL  CO 
852*270   U  271-2 


*900526060 
*900526*93 

*9'02720316 


832*269  W  270-2 

832*268  U  269-2 

832*25*  U  2*9-2 

852*258  U  25*-2 
-HOODS  PETROLEUM  CORPORATION 

852*261  U  257-2       *90052657* 

852*262  U  259-2       *900526*05 


*900720758 
*900720758 
*900720785 
*900720811 
*900720817 


107-DV 

105 

105 

103 

103 

105 

107-DV 

103 

RECEIVED: 
102-* 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
107-DV 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
107-DV 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
107-DV 

ERALS  MANAGEM 
•  <.«»»*(»(»(»»»()»*• 
RECEIVED: 

108 

108 
RECEIVED: 

108 

108 

10« 

108 

108 

108 

108 
RECEIVED: 

108 

los 

RECEIVED: 
102-2 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
107-2 
102-2 
102-2 
102-2 

RECEIVED: 
105 
105 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
105 
102-* 
102-2 
105 

RECEIVED: 
102-2 

RECEIVED-- 
105 

RECEIVED: 
107-TF 

received: 
105 

RECEIVED: 
102-* 

RECEIVED: 
107-DP 

RECEIVED: 
105 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-* 

RECEIVED: 
107-TF 
105 

107-TF 
107-TF 
107-TF  ■ 

RECEIVED: 
105 
105 


J-609 
J-*0» 
J-tZ3 
J-tZ» 

J-651 
J-6*9 
J-69« 
J-69* 
02/22/85  JA:  UV 
JOHN  RADER  5U-*11 
OLEN  NUTTER  S-575 


02/22/85 


AFFOLTER  11 


JA:  UV 


02/22/85 


JA:  UV 


UE5TVAC0  §5 


02/22/83 


JA:  UV 


SHOULDIS  •! 


02/22/83 

NAY  tl 

02/22/85 


JA:  UV 


POUELL  HRS  11 

JA: 


SER  (2 


UV 


02/22/85 

SKIDIIORE  »1 
02/22/83 

HOWARD  8 
02/22/85 

H  H  GOFF  HEIRS 
02/22/85     JA:  UV 

GEHE  CRISS  11 
02/22/85     JA:  UV 

WILLIAMS  COAL  CO  #580 
02/22/85     JA:  UV 

S  U  OXLEY  HRS 


JA:  UV 

STORTS  tl 

JA:  UV 


«1 


llll«lll>l(«>l««l(»ll«»l(l>K«l(l'» 
ENT  SERVICE.  CASPER. WY 

02/22/85     JA:  MT   5 
FEDERAL  1-5 
STUFF  1-53 


02/22/83 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 


JA:  MT  5 
«1  0170 
II  0551 
tl  0*62 
•1  1115 
•1  1552 
tl  2513 

MIAMI-FEDERAL  570-31  311* 
02/22/85     JA:  MT   5 

FEDERAL  1-17-25NE 

FEDERAL  2-6-25NE 
02/22/85     JA:  ND   5 

LONE  BUTTE  FEDERAL  "B"  tl 

NORTHRUP  FEDERAL  "D"  tl 
02/22/85     JA:  ND   5 

FEDERAL  "DF"  tl 
02/22/83     JA:  NO   5 

BLACKTAIL  FEDERAL  11-28 

BLACKTAIL  FEDERAL  1-30 

BLACKTAIL  FEDERAL  5-19 

BLACKTAIL-FEDERAL  1-20 

CITGO  1-2* 
02/22/85     JA:  UY   5 

LOST  SOLDIER  UNIT  »126  (TENSLEEP) 

SHUTE  CREEK  UNIT  18  (FRONTIER) 
02/J2/85     J*:  UY   5 

ELBU  57-* 
02/22/85     JA:  WY   5 

HAYSTACK  UNIT  1-28  (LANCE) 
02/22/85     JA:  UY   5 

FEDERAL  "0"  tl 
02/22/83     JA:  WY   5 

AMINI  FEDERAL  tl 

M.-RATHON  FED  tl 

PLOVER  FEDERAL  il 

HM  F  TANNER  13 
02/22/83     JA:  MY   5 

SIBERIA  RIDGE  UNIT  112 
02/22/83     JA:  UY   5 

FEDERAL  30-15 
02/22/85     JA:  UY   5 

J  HAYS  FEDERAL  tl 
02/22/85     JA;  WY   5 

EXXON-FEDERAL  1-27 
02/22/83     JA:  UY   5 

CRESTON  11-28 
02/22/85     JA:  UY   5 

LONG  BUTTE  UNIT  17 
02/22/85     JA:  UY   5 

FEDERAL  2-12 
02/22/85     JA:  UY   5 

THUNDER  CREEK  FED  G  II 

THUNDER  CREEK  FED  S  II 
02/22/85     JA:  WY   5 

FEDERAL  1-51 
02/22/83     JA: 

CIGE  FEDERAL  lA-20-l*-92 

CIGE  FEDERAL  lA-20-l*-92 

CIGE  FEDERAL  IA-55-15-92 

CIGE  FEDERAL 

CIGE  FEDERAL 
02/22/85     JA:  UY   5 

PINE  TREE  UNIT  29-35 

PINE  TREE  UNIT  *-*0 


UY 


lC-7-15-92 
lC-8-15-92 


.iME 


PROD    PURCHASER 


SOUTHIJEST 

SOUTHWEST 

PORTLAND 

SIMPSON 

PORTLAND 

RENO 

WEST  UNION 

UEST  UNION 

HAMILTON 
ELK 


WILLIAMS  DISTRICT 

VALLEY 

HARPER  DISTRICT 

EAGLE  DISTRICT 

BRUSHY  FORK 

ROARING  CREEK 

UNION 

MURPHY  DISTRICT 

GRANT  DISTRICT 

CHARLESTON 

UNION  DISTRICT 


SWANSON  CREEK 
SWANSON  CREEK 

UNNAMED 
BOWDOIN 
BC.'DOIN 
B0'..'DOIN 
WILDCAT 
WILDCAT 
WILDCAT 

BOIJDOIN-SWANSON  CREEK 
B0!.'D0IN-SUAN50N  CREEK 

LONE  BUTTE 
ANDERSON  -  COULEE 


0.0 
0  0 
0  0 
0  0 
0  0 
0.0 
0.0 
0.0 

19  0 
55.0 

10 

5*0 

18.0 

no 

18.0 
16* 
36.0 
20. S 
603.0 
7.0 

o.e 


UNNAMED 

ELKHORN  RANCH 
ELKHORN  RANCH 
ELKHORN  RANCH 
ELKHORN  RANCH 
ELKHORN  RANCH 

LOST  SOLDIER  -  TENSLE 
SHUTE  CREEK  (FRONTIER 


HAYSTACK  (LANCE) 

UNNAMED 

WILDCAT 
WILDCAT 
TODD 
WILDCAT 

WILDCAT 

BIRD  CANYON 

WILDCAT 

PORCUPINE 

CRESTON  NOSE 

LONG  BUTTE  UNIT 

tROUNING 

SCHOOL  CREEK 
SCHOOL  CREEK 

BOGGY  CREEK 

ROBBERS  GULCH  FIELD 

ROBBERS  GULCH 

ROBBERS  GULCH 

ROBBERS  GULCH  FIELD 

ROBBERS  GULCH 

PINE  TREE 
PINE  TREE 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 
PEIRO-LEUIS  CORP 
COUJMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  IRAN 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

GAS  TRANSPORT  INC 

COLUMBIA  GAS  TRAN 

ROARING  FORK  GAS 

CONSOLIDATED  GAS 

CONSOLIDATED  GAS 

PARTNERSHIP  PROPE 

HAUCHT  INC 

CONSOLIDATED  GAS 

CONSOLIDATED  GAS 

CONSOLIDATED  GAS 

COLUMBIA  GAS  TRAN 


7 .0  MONTANA-DAKOTA  UT 
10.0  MONTANA-DAKOTA  UT 

22  0  KANSAS-NEBRASKA  H 

20.0  KANSAS-NEBRASKA  N 
0  0  KANSAS-NEBRASKA  N 

22  0  KANSAS-NEBRASKA  H 
6  0  KANSAS-NEBRASKA  H 
9.0  KANSAS-NEBRASKA  N 

10.0  KANSAS-NEBRASKA  N 

KANSAS  NEBRASKA  N 
MONTANA  DAKOTA  UT 

KOCH  HYDROCARBON 
KOCM-HYDROCARBON 


110 
9    0 

323.3 
89.0 

«s.a 

1.0 
10 
0.0 
0.0 
1.0 

2   * 
181.0 

0.0 

219.0 

22.0 

9.5 
88.* 
15  8 
25* 

*5.0 

2S.0 

27. » 

75.0 

1«5.C 

2150.0 

O.e 

t.« 

50.* 


NORTHERN  GAS  PROD 
NORTHERN  GAS  PROD 
NORTHERN  GAS  PROD 
HORTHERN  GAS  PROD 
NORTHERN  GAS  PROD 

NORTHERN  GAS  CO 


NORTHWEST  PIPELIN 
COLORADO  INTERSTA 


BIG  HORN  FRACTION 
MGPC  INC 

PHIllIPS  PETROLEU 
PHILLIPS  PETROLEU 

COLORADO  INTERSTA 

NORTHWEST  PIPELIN 

PANHANDLE  EASTERN 


MICHIGAN  UISCONSI 

niCHIGAN-WISCONSI 

WESTERN  TRANSMISS 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 


56  5  MGPC  INC 

300.0  COLORADO  INTERSTA 

500.0  COLORADO  INTERSTA 

500.0  COLORADO  INTERSTA 

5*0.0  COLORADO  INTERSTA 

5*5.0  COLORADO  INTERSTA 

1.0  WESTERN  GAS  PROCE 

1.0  WESTERN  GAS  PROCE 
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Federal   Rejiister 
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\< 


I  Volume  853 

Determinations  by  Jurisdic'ional 
Agencies  Under  the  Natura:  Gas  Po:icy 
Act  of  1978 

Issuea.  .Vlarcii  18.  1983 

The  foUowTog  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-^1808.  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1;  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 
102-3;  New  well  (1.000  ft.  nile) 
102-^:  New  onshore  reservoir 
102-5;  New  reservoir  on  old  OCS  lease 

Section  107-DP;  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS;  Coal  Seams 

107-DV;  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  -New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108;  Stripper  well 

108-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB;  Pressure  buildup 
Kenneth  F.  Plumb, 
Sp<:retary. 

aiLUNG  CODE  6717-01-*! 


JO    NO         JA    DKT 


KENTUCKY    5EP-li?TMEN 

-HE.MTUCKY    U£ST    VIRGIN 
832*058       SOLIDS 
503946 
50'.155 

50<il65 

;o-o:3 

5'!''U9 
SS'il'.Z 
5tl<il<i5 

503971 
50  3  '~4 


«3C38'>6 

S5r*I35 
832*113 
832*115 

S2?<.n83 
SJ2*:53 
Si?iitl 
8  JCI9B3 
8i::*0S9 
I3:'.092 
832*095 
83239C1 
832392* 
83:3952 
8i2'355 
4  i.?39J7 
8523955 
832*065 
852*067 
8323976 
8323820 
8i23->97 
332*007 
832*128 
832*130 
532*131 
832*13* 
832*1*0 
832*118 
832*3*7 
832-05* 
S323349 
5i2!834 
8323850 
832*026 
a  523969 
8325971 
S32397J 
8323906 
8323965 
332*107 
832*11* 
832*120 
852*129 


50-003 
50*li5 
5  ■:  ■  1 1 7 
5:i026 

533s;o 

5C*C*'' 
50*057 
5C-.1'8 
50*iJO 
50*181 
5G-,!8* 
5  0*190 
50*16.3 
50*097 

503911 
5Q33S4 
50  3903 
50*076 
50*019 
50*021 
50*023 
503956 
50*015 
50*157 
50*16* 
50*170 
50*179 


API  NO 

T  OF  niSES  t 

lA  Gas  CO 
161950:000 
1619500QCO 
1619500000 
1619500000 
1619500000 
1619503000 
16195?';:30 
16I590Q0D0 
1611900000 
1 6  1  1  9  0  0  0  C  0 
16119C00OJ 
1611900000 
16195C0OCO 
161950i''000 
16195000C3 
161I9G0900 
1 6  1 1  9  0  0  C  0  0 
161193C003 
161I90C000 
1611900000 
1611930003 

1 6 1  i  9 : :  0  3  a 

16119000C3 
1619500000 
1619300COO 
1619300003 
U193C0Cr0 
1619300000 
161930C003 
1611900900 
1611900000 
16119C0C00 
16195Q0C00 
1619500300 
1619500030 
1 6  !  9  5  0  :  0  0  0 
1619500000 
1619500030 
1619500000 
161950C3OO 
1611900000 
1611900000 
1611900000 
1611900003 
16I19000C0 


NOTICE  OF  DErERMINATIONS 

:.  's~>  riA.-..:;-;  i-t.   i^: 

EC(l)    SEC(2)    WELL    NAHE" 


FIELD    NAtlE 


VOLUME   853 
PROD    PURCHASET; 


r;iHERA 

i  .  « !»  1 »  • 
REC 
107- 
107- 
107- 
107 
107- 
197 
,107- 
S07- 
107 
107 
1U7- 
107- 
107 
107 
107 
157- 
107 
107 
137 
107- 
15  7- 
137- 
107- 
107- 
107- 
137 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
137- 
107- 


LS 

EIVED- 

DV 

DV 


t  ¥  im^  ^  ^n  ^  nMnn^n  mi  tnn*!^  »*'***  ****>* 
02/15/83  JA:     KY 


Q'.' 

cv 

DV 
DV 
u'l 
DV 
EV 
D\7 
DV 
DV 
DV 
DV 
2V 
DV 
DV 
DV 
DV 
DV 
DV 
DV 
DV 
DV 
DV 
£t 
DV 
D» 
EV 
DV 
CV 
DV 
DV 
DV 

cv 

DV 
DV 
DV 
DV 
DV 
DV 
DV 
DV 
CV 

cv 


PINSOM    -    »6*33 
TACKITT    -    J607* 


A5ShIRE  -    116557 

AB5HIRE  -    1(65*8 

AB3HISE  -    56568 

SBSHIRE  16*90 


BEVIMS    »6*S1 

nUlS    -     §5999 

RICHIE    «6278 

S:it+H    J630* 

SniTH    f65C3 

SMITH    e6511 
AARON    JUSTICE    -     »'125D 
.'.BEL     TACKITT    -    #6129 
ABEL    TAC'ITI     «61*5 
ALEX    CC';SS    -    ?6*.~2 
ALEX    r-'JLLIMS    et09C 
ALEX    RICHIE    «6i99 
ALLX    >OU',G    «6**8 
ALEX    YOUNG    S6*50 
ALEXAr.~ER    GEARHEART    »62*8 
ALEXANDER    H.ML    -    #5915 
ALEXAttDER    RITCHIE    s6331 
ALLEN    r-iYH-.RD    -    S6321 
ALVIN    EVANS    -    S6598 
ALVIN    F.V;i,S    -    tfctOO 
ALVIN    EVANS    -    16601 
ALVIN    EVANS    -     !6617 
ALVIN    EVANS    -    16627 
AHDE."!SCN    CCnSS    -    fS575 
ANDREU   C0:;3S    -    •6*12 
ANDRFIJ    CorsS    -    »t*26 
AHDREIJ    JOHNSON    -    S6019 
B    F    J0M;IS0M    -    J5936 
»5975 


JOHNSON 
JOHNSON    -    J6I63 
J0I:MS0N    «6236 


B    F    JOHNSON    56239 
B    F    JOHNSON    562*2 
BAILEY    JOHNSON    86088 
B.MIS    RITCHIE    »6229 

BATES  i  co;;bs  -  16539 

BATES  t  C0I'3S  -  JS563 
BATES  I  CO.'IBS  -  16  581 
BATES    I    CO.'ISS    -    t6599 


KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

E.-.ST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

Kt'liTUCKY 

EAST 

KENTUCKY 

K.-.ST 

KENTUCKY 

EAST 

KENTUCKY 

E^ST 

KENTUCKY 

EiST 

KENTUCKY 

EAST 

KENTUC'-Y 

EAST 

KENTUC<,Y 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

Kf  STOCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

'=AST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTLI';Kr 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

E-.ST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

*. 

11.2 
1  .8 

,7 
5 


7 
5 
3 
5 
9 
* 
12 
6 
9 
8 


2 
* 

7 
5 

7 
i 
* 
3 

*.  0 
*.  3 


5 

12. 

5. 

5. 
10, 

7  . 

6. 
12. 

9. 

6. 
11. 

8. 

7  . 

3. 

2. 

5 

9, 
13. 

1. 

9 

2. 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2>  HELL  H*ME 


FIELD  N»ME 


PROD    PURCM»SER 


83Z4098 
«32<>100 
832<>010 
tlZ'illib 
832^032 
832'tOO* 
832'il21 
•832'i08<i 
8323920 
8323879 
8323962 
8323982 
8323S91 
8323829 
83239'i9 
83239611 
8323825 
8323821 
8323994 
832'ill3 
832'iO<l9 
8323805 
832^039 
832'i006 
832<i036 
832<.035 
8323815 
832<.031 
832*003 
83239<i6 
832<iO<»3 
8523925 
83239'.7 
8324013 
832<i021 
8324116 
8324127 
8324133 
8324141 
8323904 
8323941 
8323827 
8324094 
"  8323852 
8323877 
8325938 
8323944 
8324108 
8323S76 
8323979 
8323832 
~  832386J 
8324051 
8323975 
8323816 
8324024 
8523842 
8323966 
8323872 
8323887 
8524030 
8323813 
8325986 
8523826 
8323910 
8324071 
8324079 
8324091 
8324038 
8323929 
8324046 
8323809 
8324020 
8323889 
8324086 
8325865 
8323871 
8323874 
832389J 
8323972 
8323866 
8323995 
8324093 
8523989 
8524087 
8523935 
8325844 
8525855 
8524090 
8525854 
8325901 
8525954 
8324061 
8523807 
8324005 
~  8325892 
8323883 
8323899 
8525834 
8324017 
8323945 
8324009 
8524014 
.  8525818 


504148 
504150 
504060 
504156 
504082 
504054 
504171 
504134 
503970 
503929 
504012 
504032 
503?41 
503879 
503999 
504014 
503875 
503871 
504044 
504163 
504099 
503855 
504089 
504056 
504086 
504085 
503865 
504081 
504053 
505<)'>6 

504095 

505975 

505997 

504063 

504071 

50416S 

504177 

504183 

504191 

503954 

505991 

505877 

504144 

505902 

503927 

503988 

503994 

504158 

503926 

504029 

503882 

50391J 

504101 

504025 

503866 

504074 

503892 

504016 

503922 

503937 

504080 

503863 

504036 

503876 

503960 

504121 

504129 

504141 

5040S8 

505979 

5040=6 

503859 

504070 

503959 

504156 

505915 

505921 

503924 

503943 

504022 

503916 

504045 

504143 

504059 

504157 

503'585 

503894 

503905 

504140 

503904 

503951 

504004 

504111 

503857 

504055 

503942 

505955 

503949 

503884 

504067 

505995 

504059 

504064 

503868 


1611900000 

16119C0OOO 

1611900000 

1619300000 

161190C000 

1611900000 

1607100000 

1613300000 

1619500000 

1619500000 

1619500000 

1619500000 

1611900000 

1619500000 

1611900000 

1611900000 

1611900000 

1619500000 

1611900000 

1611900000 

1619500000 

1607100000 

1619500000 

1619500000 

1619500000 

1619500000 

1607100000 

1619500000 

1611900000 

1611900000 

1619500000 

1611900000 

1619500000 

1619500000 

1619500000 

1611900000 

1611900000 

1611900000 

1611900000 

1613300000 

1613300000 

1619500000 

1611900000 

1619500000 

1607100000 

1619500000 

1619500000 

1613300000 

1611900000 

1611900000 

1619500000 

1619500000 

1619500000 

1611900000 

1607100000 

1611900000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1615500000 

1611900000 

1611900000 

1619500000 

16193C0O0O 

1619300000 

1613300000 

1619500000 

1619500000 

1607100000 

1619300000 

1611900000 

1613300000 

1611900000 

1611900000 

1619500000 

1611900000 

1607100000 

1619500000 

1619300000 

1613500000 

1619500000 

1619500000 

1611900000 

1619500000 

1619500000 

1611900000 

1619500000 

16119C0O0O 

1611900000 

1619500000 

16195OC00O 

1619500000 

1619500000 

1611900000 

16 1 1900000 

1619SO00OO 

1619500000 

1619500000 

16119(J0000 

1611900000 

1611900000 


107-DV  BATES  t  COMBS  »6523 

107-DV  BATES  (  COMBS  16527 

107-DV  BAYLIS  GAYriEART  -  §6328 

107-DV  BEN  ENGIE  -  »6558 

107-DV  BEN  STACY  -  16382 

107-DV  BENJ  RICHIE  -  f6317 

107-DV  BENJAMIN  A  CONLEY  -  16584 

107-DV  BENJAMIN  MCCRAY  16494 

107-DV  BOWLES  I  RATIFF  -  16120 

107-DV  BOWLES  I    RATLIFF  -  16040 

107-DV  BOWIES  (  RATLIFF  I6216D 

107-DV  BOWLES  t    RATLIFF  i626J 

107-DV  C  L  NAPIER  16059 

107-DV  C  T  LEE  -  15925 

107-DV  CATHARINE  FRENCH  16189 

107-DV  CATHARINE  FRENCH  16220 

107-DV  CHARLES  SHORT  -  05921 

107-DV  D  C  COLEMAN  -  t5916 

lO'-DV  D  L  FULLER  16289 

107-DV  DANIEL  ADAMS  -  16555 

107-DV  DINIEL  COLEMAN  -  16415 

107-DV  DANIEL  JOHNSON  -  15890 

107-DV  DAVID  C  JUSTICE  -  16401 

107-DV  DAVID  COLEMAN  -  »6319 

10;-DV  DAVID  COLEMAN  -  16392 

107-DV  DAVID  HYLTON  -  i6390 

107-DV  DAVID  JOHNSON  -  15909 

107-DV  DAVID  SMITH  -  163810 

107-DV  DELPHIA  COMBS  -  16316 

107-DV  DELPHIA  COMBS  96181 

107-DV  DILLS  t  PATTERSON  -  16407 

107-DV  E  W  RITCHIE  16133 

107-DV  ELENDER  I  TMURSEY  HALL  96184 

107-DV  ELIJAH  FRANCIS  -  96334 

107-DV  ELIJAH  FRANCIS  -  96351 

107-DV  ELIJAH  HOLLIDAY  -  96570 

107-DV  ELIJAH  HOLLIDAY  -  96597 

107-DV  ELIJAH  HOLLIDAY  -  96616 

107-DV  ELIJAH  HOLLIDAY  -  96631 

107-DV  ELIJAH  ISON  96086 

lO'-DV  ELIJAH  ISON  96165 

107-DV  ELI5HA  THACKER  -  9592J 

107-DV  ELIZA  SMITH  96510 

107-DV  ELIZABETH  ELSUICK  -  95979 

107-DV  ErnET  HAMILTON  -  96034 

107-DV  ENOCH  TACKETT  96154 

107-DV  ENON  TACKITT  96173D 

107-CV  EZEKIEL  HALL  -  96540 

107-DV  F  C  ROARK  -  96033 

107-DV  FELIX  COMBS  96254 

107-DV  FERRELL  (  HATCHER  -  95929 

107-DV  FERRELL  «  HATCHER  -  96003 

107-DV  FLOYD  MAY  -  96419 

107-DV  G  LEE  BEGLEY  96246 

107-DV  G  U  HALL  -  95910 

107-DV  G  W  MARTIN  -  96356 

107-DV  CEO  MCPEAK  -  95955 

107-DV  GEO  U  JOHIISON  96231 

107-DV  GEO  W  05B0RN  -  96028 

107-DV  GEO  U  OSBCRN  -  96051 

107-DV  GEO  U  POUELL  -  96379 

107-DV  GEO  M  PRIEST  -  95907D 

107-DV  GEO  WRIGHT  9  6274 

107-DV  GRANT  HDNEYCUTT  -  95922 

107-DV  GRANT  HONEYCUTT  -  96102 

107-DV  GRI&5BY  HEIRS  96458 

lO.'-DV  CRIG5BY  HEIRS  96480 

107-DV  GRIGSBY  HEIRS  96506 

107-DV  GUS  PIGMAN  -  96397 

107-DV  H  G  CHARLES  96138 

107-DV  HARVEY  COLEMAN  -  96411 

107-DV  HARVEY  G  JOHNSON  -  95896 

107-DV  HARVEY-OWENS  -  96347 

107-DV  HAIJK  HALL  -  96057 

107-DV  HAUK  HALL  96496 

107-DV  HAZEL  COLLINS  -  96005 

107-DV  HAZEL  COLLINS  -  96022 

107-DV  HENDERSON  FRANCIS  -  96030 

107-DV  HENDERSON  HALL  -  96063 

107-DV  HENRY  ADAMS  96240 

107-OV  HENRY  AKERS  -  96007 

107-DV  HENRY  FUGATE  96291 

107-DV  HENRY  HALL  16509 

107-DV  HENRY  T  ADDINGTON  96279 

107-DV  HEZEKIAH  SCALF  96498 

107-DV  HILLARD  SMITH  96148 

107-DV  HIRAM  CA5EB0LT  -  95966 

107-DV  HIRAM  DOEORN  -  95986 

107-DV  HIRAM  P  BRASHEAR  96505 

107-DV  HIRAM  ROBINETI  -  95985 

107-DV  HIRAM  YOUNG  -  96082 

107-DV  ISAAC  RITCHIE  96200 

107-DV  J  A  BARTLEY  -  96438 

107-DV  J  C  GILLIAM  -  95892  D 

107-DV  J  H  RATLIFF  -  96318 

107-DV  J  I  ROBERTS  -  96060  D 

107-DV  J  L  KEIIMERER  -  96046 

107-DV  J  L  KEfMERER  -  96078  D 

107-DV  J  LEE  FERGUSON  -  95933 

107-DV  J  M  VENTERS  -  96344 

lO'-DV  J  MONROE  JOHNSON  96174 

107-DV  J  R  RICHIE  -  96326D 

107-DV  J  R  SHEPHERD  -  96335 

107-DV  J  S  FRANKLIN  -  95912 
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D  SECtl)  SEC(2)  UEll  NAHE 


S3Z4137  504187 

83J38'il  503891 

8323574  50<iO2« 

8323984  504034 

8324044  504094 
8323913  50396J 
8324074  504124 
8324081  504131 
8323803  503853 
8323S35  503855 
8323851  505901 
8323523  503873 
8323847  503897 
8323928  503978 
8323890  503940 
8323902  503952 
8?23873  503923 
8323S30  503930 
8323870  503920 
8324C25  504075 
S32395S  554008 
8323955  504005 

8323990  504040 
85239'=8  504048 
8323957  504007 
8323970  504020 
852'^0'6  504126 
8524C'7  5?4127 
8325312  505962 
8324101  5C4151 
SJ23905  503953 

8324045  504095 

8324056  504106 
8323900  503950 
8324142  504192 

8323991  ^04041 
85240^8  504118 
8324070  504120 
8324072  5C4122 
8523931  503'J1 
8324333  504083 
8:;'4041  5O4091 
8324C50  504100 
8324042  504112 
8325';';2  504042 
8324064  504114 
8324C'9  504149 
Si23«58  503908 
8523881  503931 
8323894  505944 
8323853  505933 
S3:'38S4  503854 
8323812  503862 
a523«5»  503909 
S',23933  5039S3 
8323860  503910 
8323978  504038 
8324049  504119 

8324057  504087 
8524088  504158 
8523951  504001 
8523948  503958 
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8523908  503958 

8525855  503888 
432400?  5:'4e58 
8325862  503912 
8323886  503956 
8323909  503959 
8323943  503993 
8323968  504018 
8323977  504027 
8323934  505984 
8523)42  503992 
8524057  504107 
8324066  504116 
8323/56  505986 
8523<'i;3  503955 
8325927  503977 
8324126  504176 
8523857  503887 
8323845  503895 
8525925  503975 
8523961  504011 
8524034  504084 
8524042  504092 
8324132  504182 
8525996  504046 
8523878  505928 
8324075  504125 
85r3S2S  503878 
8523819  505S69 
8525875  505925 
8323918  503968 

_  8525919  505969 

8525856  505906 
8525839  503889 
8524122  504172 
8324012  504062 
8523985  504033 
8324000  504050 
8525985  504035 
8325930  503980 

~  8323952  504002 


1619500000  1(J7-DV 

1611900000  IC7-DV 

1619500000  L07-DV 

1619500000  107-DV 

1619300000  107-DV 

1615500000  107-DV 

1611900000  107-DV 

1613300C00  107-DV 

1619500000  IB7-DV 

U195C0C00  1C7-DV 

161950C000  107-DV 
1611950000 
1611900000 
16133000CO 
1611900000 


107-DV 
l';7-DV 
1C7-DV 
16119C:C00  10/-DV 
1611900000  107-DV 
1611900000    107-DV 

U07100COO   io;-Dv 

1611900050  ia7-DV 

16195CC000  107-DV 

16195CCC00  lOJ-DV 

1619300000  107-DV 

161950OCO3  107-DV 

1619500000  1-7-DV 

161!9:CC00  107-DV 

1611900000  lO'-EW 

161i9C.''000  lO'-DV 

16195CC0C0  l'!7-CV 

1619500COO  lO'-DV 

1619500000  IC7-DV 

l«!95o:c:o   ii;?-DV 

UllfCOOOO  IC'-DW 

1611900000  107-DV 

1619300059  107-DV 

UmCCCOC  lO'-DV 
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16119j00O0  1J7-CV 
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1"7-DV 

■ 0/-DV 


107-DV 
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137-DV 
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l1'-DV 
i07-DV 


LIJ/-DV 
-DV 


1619500000  ia7-DV 

16195C000O  137-DV 

16195C!>000  i07-DV 

1619500000  i07-DV 

1519500000  i.07-DV 

1611900000  ia7-DV 

161190C000  107-DV 

161I900COO  1!J7-DV 

16I19000UO  i37-DV 

1611900000  107-DV 

1619530000  197-07 

1611900300  107-DV 

1615500C00  137-DV 

16195000CO  107-1)7 

1619500000  ia7-DV 

16195C0OOO  10/-DV 

161190O13O  i.07-DV 

1611900000  107-DV 

16119^0000  107-DV 

1615900000  I'J'-DV 

1619500000  137-OV 

1619'OCOOa  137-DV 

1615500000  1(!7-DV 

1611900000  1J7-DV 

U1950Ce.;O  i07-DV 

1611900000  :07-DV 

I6119O00OO  137-DV 

16119C0000  137-07 

1619500COO  ;07-DV 

1619500000  157-DU 


i:7-DV 


J  U  VICAPS  -  16623 

JACK«.ON  CnnBS  -  15953 
JACCB  Sfl'iDFRS  16245 
JT'ES  A  fUlLINS  »4266 
JAMES  E  MAY  -  86409 
Ji.lES  H  COLLINS  »610a 
Ji'lES  HURT  S6463 
JJ'IES  ISDN  S6487 
JSr-E5  JOHNSON  -  »5S86 
JAtlES  JOHNSON  -  »5935  D 
Ji:iES  JJHNSON  -  15977  D 
JArlES  rjLLINS  -  J59I9 
JA1ES  SEALS  -  »596» 
JA-'ES  W  HA;TI0N  »6157 
JAS  BRCFlING  -  §6058 
JAS  BREEDING  -  16084 
JAS  F  PIC-riAN  -  »60C9 
JAS  rULLINS  -  »t0^2 
JAS  U  COLLINS  -  »6020 
JSSPER  JOM'tSOM  -  86364 
JASPER  SrtV:,',ST  86208 
JASPER  TACKln  86202 
JEFF  ENGLE  86280 
JEFF  E'IG'.E  !I6302 
JEFF  F  RIDDLE  86207 
JEFF  F  RIDDLE  96238 
JEREnl«H  S.^IIH  86  4 '6 

jt?E'il«M  'Ki^^'  ri'.:i 

JtRR>    CO-PS    -    86105 
JES    FEITNlR    86528 
jrS'^E    B    0:50RS    86085 
JESSE    BARTLEY    -    »o410 
JESSE    BARTLEY    -     86451 
J'iO    DiVlrSON    -     86079 
JNO    DAVIDSON    -    8b655 
JHO    G    cess    86251 
JNO    n    Sr^ITH    86451 
JNO    n    SriTH    86456 
JHO    n    Sr-ITH    86461 
J'iO    YOL'S;     8614J 
JOHN    t    AL-.'l    FFllNER    -    t6 
JOriH    t    AD'.r'    FELINER    -    »6 
JOHN    B    rOPRIS    -     864180 
JOHN    B    rO~RlS    -    86443 
JOI'N    COLfM'H    86284 
JOt'N    C0lLI^3    »6<47 
JCHW    D    5:-!TH    86524 
JOHN    H    ;DKINS    -    S5995D 
JCliM    HALE    -    86043 
JOHN    HALE    -    86364 
JOHN    HAflRTON    -     8=.?81 
JOHN    HOr-KiNS    -    85.SS9 
JOHN    MAYNARD    -    85705 
JOHN    rSYHARD    -    85997 
JOHN    TACKITT     86146 
JOHN    U    riTCHIJLL    -    85998 
JOHN    U    5PRADLIN    86?5i 
JOHN    U    URi^     T    86453 
JOS    SINGLETON    -    16)75 
JOSEPH    R    LiNGLEY    86499D 
JOSEPH    RICHIE    86196 
JOSHUA    RI rCHIE    8ol84 
JOSHUA    RiiCHIE    »6217 
L    D    C0L1.IK5    86015 
LIZZIE    KING    -    15941 
LOUISA    MAOCaRD    -    86325 


LJCtAN    F    B.RPEE 


•6001 


n  D  L  GRE-iR  -  8605 
M  D  I  CEEER  -  86  0  96 
(1  D  L  OPrER  86170 
PI  D  I  C-^EtR  862540 
n    D  L  CREE"  86250  D 
MADISON  CD:i3S  16147  ■ 
MAHLON  S  KErnERER  86168 
fANFRED  YOIJNG  -  86432 
MANFRED  YC.NO  864..9 
nsNTON  COTNETT  16149 
MARGARET  WRIGHT  -  86087  0 
MARION  CC^NETT  16135 
MARION  MEADE  -  86595 
M'.RICN  TACK:TT  -  85'?57 
MARiOr*  FACKITT  -  8S967 
MARlOH  'ACKITT  -  S6127D 
M--RTIN  FULLER  86215 
MARTIN  r.lYHFABT  -  8f.',88 
MARTIN  GAYHE4R7  -  86'...16 
MARY  FITtPATRICK  -  86612 
MILES  COLEMAN  86293 
MILES  SWINMEY  -  86038 
MCSES  STAMPER  864o9 
N  B  TBIPlEIi  -  85924 
NATHANIEL  GULI'.M  -  «5914D 
NEWTON  CORNETT  -  86031 
NtiAH  JENT  -  86118 


NOAH  JENT 


86.19 


16071CC0C0  107-DV 

1619500000  L07-DV 

1607100000  107-DV 

1619500300  ia7-DV 

1619500300  107-DV 

1619500000  107-DV 


P  W  DAY  -  85987 
PAULINE  YATES  -  85946 
PEYTON  HURT  -  86585 
PHILLIP  DINGUS  -  86533 
PLEASANT  JOHNSON  86265 
RANDOLPH  HOLBROOK  86310 
RATHBURN  EUPK  86267 
REBECCA  CALHOUN  86141 
REUBEN  JOHNSON  86198 


FIELD  NAME 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EA'iT 

KENTUCKY  EAST 

KEMTUCHY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  FAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KE'nUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KLNdCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EA3T 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENIUCKY  EACI 

KENTUCKT  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  Eijf 

KENTUCKY  EAST 

KENTUCKY  EAST 

KESIUC'l'  EAST 

KENTUCKf  EAST 

KENTUCKY  EAST 

KENTUCKY  EA=T 

KENTUCKY  EAST 

KENTUCK"  EAS; 

KE-iTUCKf  EAST 

KESTUCKY  EAST 

KE'ttUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKf  EAST 

KENTUCKY  EAST 

KENTUC*  <  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KEfiTUC*  r  EAST 

KE"TUC»r  EA-T 

KENTUC  '  EAST 

KENTUCKY  EAST 

KENiUC'.  f  EAST 

KENTUCK'  EAST 

KE-fTUCK'  EAST 

KEKTUC^:'  EA'\T 

KENTUCKY  EAST 

KENTUCS"  EA'iT 

KEHTUf'Y  EAST 

KENTUCKY  EAST 

KENTUCKY  EAsT 

KENTUCKY  FAST 

KENTUCKf  EAST 

KENIUCk  f  EAST 

KEHTUCrY  EAST 

KENTUCKY  EAST 

KENTUCKV  EAST 

KENTUCKY  EAST 

KENTUCI  '  EAW 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EA5I 

KENTUCKY  E\iT 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCK'  EA3T 

KEMTUCk  f  EAjT 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKf  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 

KENTUCKY  EAST 


PROD    PURCHASER 


6.1 
1.8 
7.1 
0.3 
4.3 


2.5 
5.9 

1.1 


7.2 
13.4 


9.7 
2.5 


2.5 
3.2 

10.4 


9.4 
1.1 
7.2 
2.9 
4.S 
6.9 
8.1 
4.7 
t.\ 
7.2 
11.6 


7.8 
5.1 
4.0 
4.7 
5.8 
5.1 
4.0 
2.2 
3.8 
1.8 


2.9 
2.9 
3.6 
7  2 
5.1 
5.4 


12.9 
7.8 
6.5 
6.1 
5.1 
5.8 


4.7 
5.1 
2.5 
2.9 
5.8 
5.6 
6.9 
4.6 
4.3 
8.3 
5.1 
5.2 
5  8 
15.2 
3.2 
2.1 
J. 2 
3.6 
2.5 
9.4 
3.0 
3.6 
9.7 
4.3 
7.9 


5.8 
1.7 


UMI 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WEIL  NAME 


FIELD  NAME 


PROD    PURCHASER 


S333S10 
8323830 
832^138 
832<i063 
832<il03 
832*102 
8323843 
8323868 
8323956 
8323898 
8323939 
83238<iO 
832<il35 
8323914 
8323849 
8324139 
8324055 
8324124 
8324096 
8323950 
8323967 
8323980 
8323987 
832414J 
8324109 
8324023 
8323884 
8323888 
8323895 
8323926 
8323940 
8324028 
8324011 
8324104 
8323857 
8323885 
8323993 
8323917 
8324082 
8323811 
8323897 
8324125 
8324136 
■  8324073 
8324078 
8323937 
8323959 
8323808 
8J24018 
8324019 
8324117 
:  8323981 
8324097 
8324022 
8323999 
8324029 
8324002 
8323867 
8323864 
8323911 
8324040 
8324016 
8324027 
8323922 
8323833 
8323846 
8324112 
8324052 
8325960 
8324085 
8324001 
8324111 
8324119 
8324123 
8324060 
8323915 
8324144 
8323848 
8323882 
8323814 
8323806 
8323817 
8323831 
8323916 
8324059 
8325822 
8324048 
8324015 
83Z5824 


503860 

503880 

504188 

504113 

504153 

504152 

503893 

503918 

504006 

503948 

503989 

503890 

504185 

503964 

503899 

504189 

504105 

504174 

504146 

504000 

504017 

504030 

504037 

504193 

504159 

504073 

503934 

503938 

503945 

503976 

503990 

504078 

504061 

504154 

503907 

503935 

504045 

503967 

504132 

503861 

503947 

504175 

504186 

504123 

504128 

503987 

504009 

503858 

504068 

504069 

504167 

504031 

504147 

504072 

504049 

504079 

504052 

503917 

503914 

503961 

504090 

504066 

504077 

503972 

503S83 

503896 

504162 

504102 

504010 

504135 

504051 

504161 

504169 

504173 

504110 

503965 

504194 

503898 

503932 

503864 

503856 

503867 

503S81 

503966 

5C4109 

503872 

5C409S 

504065 

503874 


1619500000 
1619500000 
1619500000 
1619500000 
1613300000 
1619300000 
1619500000 
1619500000 
1619500000 
1619500DOO 
1611900000 
1611900000 
1619300000 
1613300000 
1611900000 
1611900000 
1613300000 
1615300000 
1611900000 
1619500000 
1619500000 
1619500000 
1619500000 
1619300000 
1619500000 
1619500000 
1611900000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1611900000 
1613300000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1611900000 
1611900000 
1611900000 
1611900000 
1611900000 
1611900000 
1619500000 
1619500000 
1619500000 
1619500000 
1619300000 
1619300000 
1619300000 
1619500000 
1619500000 
1615500000 
1619500000 
1611900000 
1611900000 
1613500000 
1619500000 
1611900000 
1611900000 
1619500000 
1611900000 
1619500000 
1619300000 
1619500000 
1619500000 
1619500000 
1619500COO 
1611900000 
1611900000 
1619300000 
1611900000 
1611900000 
1611900000 
1619500000 
1619500000 
1619500000 
1615300000 
-1615300000 
1615300000 
1611900000 
1613500000 
1619500000 
1611900000 
1611900000 
1619500000 


107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DP 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 


REUBEN  LITTLE  -  15900 
REUBEN  LITTLE  -  «5926 
RICHARD  RATLIFF  -  16624 
RISELT  ROBERTS  16445 
ROBERT  BATES  -  16550 
ROBERT  C  REAM  TRS  Ii6529 
ROBERT  HYLTON  -  15961 
ROBERT  HYLTON  «6018 
ROBT  JOHNSON  16205 
ROSELAN  HALL  -  «6077 
RUSSELL  BEGLEY  f6161 
RUSSELL  COLLINS  -  #5952  D 
S  D  NAPIER  -  »6620 
SAh  BLAIR  -  #6110 
SAM  EVERIDGE  -  #5973 
SAM  HURT  -  «6625 
SAM  WRIGHT  -  »6430 
SAMUEL  B  BLAIR  -  »6588 
SAMUEL  FRANCIS  16516 
SAMUEL  J  ELKINS  #61910 
SAMUEL  J  ELKINS  #6255 
SAMUEL  J  ELKINS  #6256 
SAMUEL  J  ELKINS  #6276 
SHADE  B  C0r:B5  -  #6659 
SHERMAN  KING  -  #6545 
SHERUOOD  05B0RN  -  #6555 
SILAS  BOGGS  -  #6048 
SILAS  JOHNSON  -  #6055  D 
SILAS  JOHNSON  -  #6069  D 
SILAS  JOHNSON  I6154D 
SILAS  JOHNSON  #6165 
SOLOMON  DAMRON  -  #6571 
SOLOnON  FULLER  -  #6530 
SOLOMON  MALL  -  #6555 
STEPHEN  OSBORN  -  #5991 
STEPHEN  OSBORN  -  #6049 
TANDY  JOHNSON  #6288 
TANDY  M  MULLINS  -  #6117 
THOMAS  BENTLEY  #6489 
THOMAS  BEVINS  -  #5905 
THOMAS  HAGAN  -  #6075 
THOMAS  KELLY  -  #6595 
THOMAS  KELLY  -  #6622 
THOMAS  KELLY  #6462 
THOMAS  KELLY  86479 
THOMAS  RICHIE  #6155 
BLEVINS  #6209 
MAY  -  #5895 
#6545 
#6546 
ENGLE  -  #6571 
ENGLE  #6262 
ENCLE  #6520 
U  B  MULLINS  -  #6554 
U  B  MULLINS  #6308 
U  H  NICKLES  -  #6376 
U    H  SMALLIJOOD  «6314 
U    J  BATES  -  #6008 
U  R  MULLINS  -  #6004 
U  R  POLLY  86105 
WALTER  VANCE  -  #6403 
WATSON  COLLINS  -  #6345 
WATSON  COLLINS  -  #6369 
WAYNE  JOHNSON  -  #6126 
WESLEY  MADDEN  -  #5932 
WILEUPN  NEi;50M  -  #5968 
UILLIAH  GRIGSBY  -  #6551 
WILLIAM  JOHNSON  -  #6420 
WILLIAM  JOHNSON  #6214  • 
WILLIAM  RAMEY  #6495 
WILLIAM  REECE  #6315 
WILLIAM  SMITH  -  #6550 
WILLIAM  SMITH  -  S6578 
WILLIAM  STACY  -  #6586 
U'M  B  NOBLE  -  #6437 
U:i  COriBS  -  #61130 
i;:i  COMBS  -  #6642 
WM  DAMRON  -  85972 
WM  DAMRON  -  #6  045 


THOS  J 
TH05  P 
TOBIAS  BURK 
TOBIAS  BURK 
U  B 
U  B 

u 


WM 

FORD  -  «' 

5908 

WM 

HOWARD  - 

#5891  D 

liM 

HOUARD  - 

#5911 

m 

HOWARD  - 

#5928 

WM 

J  HALL  - 

#6114 

WM 

J  WRIGHT 

-  #6434 

WM 

OSBORN  - 

#5917 

i:m 

RICHIE  - 

•  6414 

WM 

RITCHIE 

-  #6338 

WM 

5CALF  - 

#5920 

KENTUCKY  EAST 

3.i 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

S.S 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

4.0 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

3.1 

KENTUCKY  EAST 

11.1 

KENTUCKY  EAST 

*.3 

KENTUCKY  EAST 

11. » 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

♦  .3 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

8.3 

KENTUCKY  EAST 

3.S 

KENTUCKY  EAST 

«.7 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

8.9 

KENTUCKY  EAST 

18.1 

KENTUCKY  EAST 

7.9 

KENTUCKY  EAST 

6.5 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

18.8 

KENTUCKY  EAST 

7.9 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

5.4 

KENTUCKY  EAST 

4.3 

KENWCKY  EAST 

6.9 

KENTUCKY  EAST 

6.9 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

14.* 

KENTUCKY  EAST 

3.Z 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

4.7 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

1.7 

KENTUCKY  EAST 

5.2 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

4.7 

KENTUCKY  EAST 

2.S 

KENTUCKY  EAST 

9.8 

KENTUCKY  EAST 

6.1 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

7.5 

KENTUCKY  EAST 

5.4 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

4.7 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

15.9 

KENTUCKY  EAST 

15.0 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

6.1 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

11.6 

KENTUCKY  EAST 

7.1 

KENTUCKY  EAST 

10.5 

KENTUCKY  EAST 

14.8 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

7.9 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

1.6 

KENTUCKY  EAST 

0.7 

KENTUCKY  EAST 

4.0 

KENTUCKY  EAST 

5.6 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

6.1 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

8.3 

KENTUCKY  EAST 

6.5 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

5.4 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

5.2 

KENTUCKY  EAST 

5.9 

KENTUCKY  EAST 

17.0 

KENTUCKY  EAST 

6.9 
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(Revoked  by 

PLO  6356) 9262 

5024 9831 

5025 9833 

5026 9835 

5027 9837 

5028 9839 

5029 10035 

5030 10605 

5031 11101 

5032 11247 

5033 12081 

Executive  Orders: 
June  8,  1926 

(Revoked  in  part 

by  PLO  6360) 9010 

July  25.  1941 

(Revoked  in  part 

by  PLO  6353) 9007 

March  27,  1943 

(Revoked  in  oart 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  wtilch  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published   under  50  titles   pursuant   to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Soperintendent  of  Documents. 
Prices  of  n&M  books  are  listed  in   tfie 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

'■  CFR  Part  245 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools;  Verification  of  Eligibility 

agency:  Food  and  Nutrition  Service. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  On  May  25. 1982.  the 
Department  pubhshed  a  proposed  rule 
concerning  verification  of  eligibility  for 
free  or  reduced  price  meals  or  free  milk 
in  the  National  School  Lunch.  School 
Breakfast.  Special  Milk  and  Commodity 
School  Programs.  Under  the  proposal, 
minimum  standards  would  have  been 
established  for  the  verification  of  the 
information  provided  by  parents  on  the 
application  for  free  or  reduced  price 
benefits.  Two  himdred  and  eleven 
comments  were  received  during  the  60- 
day  comment  period.  This  rule  responds 
to  both  the  commentor  concerns  and  the 
verification  related  provisions  of  Section 
803  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  In  an  effort  to  reduce  program  abuse 
in  the  delivery  of  free  and  reduced  price 
benefits,  this  interim  rule  recommends 
minimum  verification  standards  for 
School  Year  1982-83  and  requires 
minimum  verification  standards  for 
School  Year  1983-84  and  subsequent 
years 

DATES  This  rule  is  effective  April  25. 
i^bo.  L-xcept  for  the  recordkeeping 
requirements  that  are  included  in 
§  245.6a  which  are  being  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  and  are  not  effective  until 
approved  by  that  office.  To  be  assured 


of  consideration,  comments  on  this  rule 
must  be  postmarked  on  or  before  May 

24,  1983 

ADDRESS:  Com.nients  should  be  sent  to 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA-FNS, 
Room  509.  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  All  woitten 
submissions  will  be  available  for  public 
review  at  the  address  listed  above, 
during  regular  business  hours  (8:30  a.m. 
i''i  5  (Ml  p.n-;  1  Mi"ir.da\  throush  Fri(irf\' 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gamett  at  the  address  listed  above 

or  call  (7031  756-3620, 
SUPPLEMENTARY  INFORMATION: 

Classification — This  interim  rule  has 
been  reviewed  under  Executive  Order 
12291  and  has  been  classified  as  not 
major.  We  do  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  more  than  SlOO  million.  This  interim 
rule  is  intended  to  ensure  that  free  and 
reduced  price  benefits  are  directed  to 
only  those  children  from  families  whose 
income  falls  within  the  Income 
Eligibility  Guidelines  set  forth  by  the 
Department.  No  major  increase  in  cost 
or  prices  for  program  participants; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions  is  anticipated.  This 
interim  rule  is  not  expected  to  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation.  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  interim  rule  has  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  The  Administrator  of  the  Food 
and  Nutrition  Service  has  cerified  that 
this  interim  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  State  agencies 
and  School  Food  Authorities. 

Background— On  May  25, 1982,  the 
Department  published  a  rule  in  the 
Federal  Register  (47  FR  22707)  which 
proposed  minimum  standards  for:  The 
verification  of  the  information  on  free  or 
reduced  price  meal  or  free  milk 
applications,  the  notification  to 
households  when  benefits  are  reduced 
or  terminated,  and  State  agency 
recordkeeping  requirements.  A  60-day 
comment  period  was  provided  during 
which  time  the  Department  received  211 
comments.  Commentors  represented 
State  educational  agency  personnel. 


School  Food  Authority  personnel, 
private  citizens,  advocacy  groups, 
professional  organizations  and  other 
State  agency  staff. 

The  Department  would  like  to  thank 
all  commentors  who  responded  to  the 
proposal.  Especially  appreciated  were 
the  many  detailed  suggestions  which 
were  very  helpful  in  the  development  of 
the  interim  rule.  The  remainder  of  this 
preamble  will  discuss  the  major 
concerns  expressed  by  the  commentors 
and  the  specific  changes  being  made. 

General  Comments 

Seventy-three  commentors  expressed 
concerns  regarding  the  timing  of  the 
proposal  and  the  effective  date  of  the 
interim  rule.  Of  these  commentors,  58 
recommended  that  the  interim  rule  be 
delayed  until  the  completion  of  the 
Department's  pilot  study  on  income 
verification.  Fifteen  commentors 
suggested  delaying  the  interim  rule  until 
after  the  start  of  the  1983-84  School 
Year.  Several  commentors 
recommended  making  verification 
requirements  optional  for  School  Year 
1982-83.  The  Department  agrees  with 
the  concerns  regarding  the  timing  of  this 
interim  rule.  Therefore,  the  Department 
is  recommending  that  State  agencies 
and  School  Food  Authorities  implement 
the  minimum  verification  standards  for 
School  Year  1982-83  and  is  requiring 
minimum  verification  standards  for 
School  Year  1983-84. 

The  Department  concurs  with 
commentors  who  stated  that  the  timing 
of  this  rule  does  not  provide  some  States 
and  schools  adequate  time  to  train  staff 
and  complete  the  verification 
requirement  this  school  year.  By 
postponing  the  verification  requirement, 
the  Department  will  have  the  benefit  of 
comments  by  school  administrators  who 
have  gained  operational  expertise  this 
school  year.  It  is  important  that 
administrators  submit  such  comments  as 
soon  as  possible  for  analysis  by  the 
Department.  In  addition,  the  results  of 
the  pilot  study  on  verification  will 
provide  explicit  information  as  to  the 
effectiveness  and  administrative  burden 
of  varying  verification  methods. 

Twenty-three  commentors  argued  that 
little  fraudulent  activity  exists,  thus 
negating  the  need  for  verification.  The 
Department's  Office  of  Inspector 
General  (OIG)  has  documented  that 
misreporting  of  income  and  household 
size  resulted  in  a  loss  of  Federal  dollars 
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m  School  Year  1980-ai  Given  the  OIG's 
evidence  of  Federal  loss,  the 
Department  beheves  that  sufficient 
cause  exists  to  establish  parameters  for 
the  verification  of  income  eligibility 
information 

Th.rty-three  commentors  objected  to 
the  potential  for  the  educator  to  be 
treated  as  investigator  The  Department 
has  intentionally  provided  flexibility  for 
the  State  agency  and  local  School  Food 
.Authority  to  fulfill  verification 
responsibihties.  Over  100  commentors 
indicated  that  this  approach  would 
create  an  administrative  burden,  yet  few 
alternatives  were  suggested. 

Twenty-six  commentors  expressed 
serious  concerns  regarding  the  invasion 
of  privacy.  A  number  questioned  the 
legal  imphcations  of  verification 
acti\ities.  For  this  reason,  the 
Department  has  expanded  its  definition 
i>^  V  enfication  and  has  provided 
parameters  for  verification  efforts. 

Section  245.2    Definitions. 

A  number  of  commentors  requested 
clarification  of  the  proposed  intention  to 
define  verification  as  the 
"substantiation  of  the  information 
provided  on  the  free  and  reduced  price 
application.  Verification  may  include 
but  is  not  limited  to  the  use  of  wage 
stubs,  award  letters,  letters  from 
employers,  third  party  contacts,  and 
computerized  wage/income  matching." 
Commentors  requested  clarification  of 
"third  party  contact,"  computer  income 
matching  and  the  difference  between 
documentation,  as  defined  in  the  interim 
rule  "Revised  Application  Procedures" 
(47  FR  22704).  and  verification.  Several 
commentors  pointed  out  that  the  legality 
of  each  approach  is  dependent  upon  the 
manner  in  which  it  is  implemented. 

The  interim  rule  "Revised  Application 
r'Tocedures"  defines  documentation  as 
"at  a  minimum,  the  completion  of  the 
following  information  on  the  free  and 
reduced  price  application:  (1)  Total 
household  income;  (2)  names  of  all 
household  members;  (3)  social  security 
numbers  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one;  and  (4) 
signature  of  an  adult  member  of  the 
family."  The  Department  inserted  the 
phrase  "at  a  minimum"  to  enable  School 
Food  Authorities  to  require  additional 
Information,  such  as  age  of  household 
members  and  names  of  employers,  to 
facilitate  verification. 

The  Department  intended  such 
additional  information  to  be  used  in  the 
verification  process  for  those 
households  selected  for  verification. 
Such  additional  information  may  be 
requested  on  the  application  but  is  not 
to  be  used  to  establish  additional 


eligibihty  criteria  in  order  to  determine 
eligibihty.  When  applications  are 
received,  they  must  be  approved  if  the 
four  basic  documentation  factors  listed 
above  indicate  eligibility.  Consequently, 
this  interim  rule  deletes  the  phrase  "at  a 
minimum"  from  the  definition  of 
"documentation"  to  clarify  that  schools 
may  not  seek  additional  documentation 
for  the  purpose  of  establishing 
eligibility. 

This  rule  defines  verification  as  the 
confirmation  of  eligibility  for  free  and 
reduced  price  benefits  under  the 
Program,  through  sources  such  as 
written  evidence,  pay  stubs,  and 
collateral  contacts. 

The  month  chosen  for  confirmation  of 
income  information  would  depend 
primarily  on  when  in  the  school  year 
verification  efforts  take  place  and /or  on 
the  source  used  for  obtaining  income 
information.  When  requesting  written 
evidence  from  the  household,  income 
information  should  be  for  the  most 
current  full  month. 

In  response  to  commentor  concerns, 
§  245.6a  of  the  regulations  clanfies  each 
source  of  verification.  Written  evidence 
is  viewed  as  a  primary  source  of 
verification.  Written  evidence  includes 
written  confirmation  of  a  household's 
circumstances.  Whenever  written 
evidence  is  insufficient  to  confirm 
eligibility,  the  School  Food  Authority 
may  require  collateral  contacts. 

For  households  with  employed 
members,  written  confirmation  of 
income  information  includes  out  is  not 
limited  to:  paycheck  stubs,  pay 
envelopes  stating  earnings  or  a  letter 
from  the  employer  stating  wages  paid. 
For  self-employed  persons  income 
information  may  include:  FICA  (social 
security)  payment  statements  or  the  last 
quarterly  estimate  of  taxes.  Households 
with  unemployed  members  may  provide 
written  confirmation  of  income  through 
benefit  letters  from  public  assistance 
programs,  unemployment  benefit  notices 
or  the  most  recent  unemployment  check, 
court  decrees  or  most  recent  check  for 
alimony  or  child  support,  disability  or 
workman's  compensation  notices,  or 
Veteran  Administration  benefit  letters. 
Households  must  be  allowed  to  submit 
evidence  of  participation  in  the  Food 
Stamp  Program  in  lieu  of  other  income 
information. 

A  collateral  (third  party)  contact  is  an 
oral  confirmation  of  a  household's 
circumstances  by  a  person  outside  of  the 
household.  The  collateral  contact  may 
be  either  in  person  or  over  the 
telephone.  The  verifying  official  may 
select  a  collateral  contact  if  the 
household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  verifying  official.  Examples  of 


acceptable  collateral  contacts  may 
include  employers,  landlords,  social 
service  agencies,  or  migrant  service 
agencies,  who  can  be  expected  to 
provide  acciu-ate  third  party  verification. 
If  the  verifying  official  designates  a 
collateral  contact,  the  contact  may  not 
be  made  without  providing  prior  written 
or  oral  notice  to  the  household.  At  the 
time  of  this  notice  the  household  must 
be  informed  that  it  may  consent  to  the 
contact  or  provide  acceptable 
verification  in  another  form.  If  the 
household  refuses  to  choose  one  of 
these  options,  its  eligibility  must  be 
terminated  in  accordance  with  the 
normal  procedures  for  failure  to 
cooperate  with  verification  efforts. 
Systems  of  records  to  which  the  State 
agency  or  School  Food  Authority  has 
access  are  not  considered  collateral 
contacts  and,  therefore,  need  not  be 
designated  by  the  household. 

As  commentors  pointed  out,  the 
manner  in  whith  each  type  of 
verification  is  implemented  is  subject  to 
scrutiny  in  light  of  individual  rights  of 
privacy.  As  in  the  proposal,  the 
Department  urges  State  agencies  and 
School  Food  Authorities  to  obtain 
approval  of  verification  methods  by 
State  or  local  legal  counsel  to  ensure 
conformity  with  applicable  Federal, 
State  and  local  laws. 

Several  commentors  urged 
clarification  of  what  information  is  to  be 
verified.  This  interim  rule  clarifies  that 
verification  is  to  be  limited  to  income 
and,  at  State  or  local  discretion, 
household  size. 

Section  245.6a     Verification 
Requirements. 

3%  or  3,000:  Thirty-two  commentors 
found  the  proposed  requirement  to 
verify  three  percent  or  3,000  (whichever 
is  less)  of  all  applications  on  file  as  of 
October  15  in  each  School  Food 
Authority  to  be  burdensome.  Two 
commentors  believed  the  Department 
had  not  provided  sufficient  rationale  for 
the  number  of  applications  to  be  verified 
while  another  commentor  recommended 
that  the  minimum  number  to  be  verified 
should  be  a  local  decision. 

Initially,  the  Department  considered 
requiring  10  percent  of  all  applications 
to  be  verified.  However,  it  was 
determined  that  a  10-percent  requrement 
would  indeed  create  a  burden  on  some 
State  and  local  administrators.  For  this 
reason,  the  Depa'rtment  initiated 
informal  discussions  with  the  Office  of 
Management  and  Budget,  the 
Department's  Office  of  Inspector 
General,  State  agencies  and  Regional 
Offices  as  to  what  percentage  of 
applications  we  could,  at  a  minimum. 
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reasonably  require  to  be  venfied.  The 
proposed  three  percent  or  3.000 
(wtuchever  is  less)  level  represented  she 
resultant  compromise.  Since  only  'S^ 
commeniors  stated  that  such  a  sample 
size  would  be  administratively 
burdensome,  the  sample  size  has  been 
retained  for  use  next  school  year. 
While  no  minimum  verification 
standards  are  required  for  School  Year 
1982-83,  the  Department  strongly 
encourages  School  Food  Authorities  to 
verify  a  minimum  of  three  percent  or 
3,000  of  the  approved  applications  on 
file  as  October  31.  The  operational 
experience  gamed  by  those  School  Food 
Authorities  will  provide  the  Department 
with  invaluable  information  concerning 
the  feasibility  of  future  regulatory 
actions.  Of  particular  interest  to  the 
Department  is  information  to  assist  in 
our  analysis  of  the  techniques  used  to 
verify  information;  the  cost  to  the  School 
Food  Authority,  including  staff  and 
printing  costs;  the  number  of  ineligible 
households  by  category;  and  an  estimate 
of  the  number  of  ineligible  meals  served 
by  category. 

Several  commentors  suggested  that 
the  3.000  cap  provided  large  School 
Food  Authorities  with  an  advantage 
over  small  School  Food  Authorities. 
School  Food  Authorities  writh  over 
100,000  apphcations  on  file  would  be 
able  to  verify  less  than  three  percent  of 
its  applications  unlike  small  School 
Food  Authorities.  The  Department 
recognizes  that  a  certain  degree  of 
inequity  existed  in  this  approach;  yet, 
given  the  workload  of  verifying  3,000 
applications,  some  limits  were  deemed 
necessary.  School  Food  Authorities 
exercising  the  three  percent  or  3,000 
option  are  encouraged  to  address  this 
issue  in  their  comments  on  this  interim 
rule. 

October  15:  Two  commentors 
expressed  some  concern  regarding  the 
proposed  requirement  to  verify 
applications  on  file  by  October  15.  The 
October  15  date  was  initially  selected 
because  the  application  process  has 
been  completed  in  most  School  Food 
Authorities  by  that  date.  One 
commentor  indicated  that  it  is  difficult 
to  audit  this  date  and  recommended  the 
"end  of  the  second  month  of  operation." 
The  second  commentor  believed 
October  15  penalized  schools  beginning 
in  August  and  recommended  changing 
the  date  to  "six  weeks  after  the  start  of 
school." 

As  a  general  rule.  School  Food 
Authorities  regularly  determine  the 
nimiber  of  free  and  reduced  price 
applications  on  file  at  the  end  of  each 
month  in  order  to  compile  their  claims 
for  reimbursement.  In  response  to  the 
commentor  concerns  and  in  order  to 


dvuid  a  mid-month  count  of 
applications,  the  Department  has 
nanged  the  October  15  date  to  October 
<:   This  will  enable  School  Food 
Authorities  to  use  existing  re,scii.;rcrs 
thus  a\oiding  any  duplication  of  elfort. 

Although  this  provision  is  not  required 
for  this  school  year  ihe  Department 
urges  those  School  Food  Authorities 
verifying  a  minimum  of  three  percent  or 
3,000  of  the  apphcations  to  determine 
the  number  of  apphcations  subject  to 
verification  based  on  the  number 
approved  as  of  October  31. 

Delegating  Authority:  The  proposed 
rule  would  have  required  the  State 
agency  to  verify  the  information  on  the 
apphcation  or  delegate  the 
responsibility  to  all  or  selected  School 
Food  Authorities.  Should  the  School 
Food  Authority  satisfy  the  minimum 
requirements,  the  verification  deadline 
was  January  1. 

Commentors  had  mixed 
recommendations  about  who  should 
conduct  verification.  Nine  commentors 
beheved  the  verification  responsibility 
should  be  a  local  level  fimction.  Several 
of  these  commentors  believed  it  would 
be  too  expensive  to  meet  the 
requirements  at  the  State  agency  level 
One  commentor  suggested  that  Pub.  L 
97-35  limits  the  verification 
responsibility  to  School  Food 
Authorities. 

Fifteen  commentors  suggested  that 
School  Food  Authorities  do  not  have  the 
resources  to  meet  the  verification 
requirements.  These  commentors 
believed  that  the  State  agency  is  in  the 
best  position  to  verify  since  more 
resources  are  available  at  the  State  level 
and  the  State  is  in  a  better  position  to 
develop  procedures  with  other  agencies. 

Public  Law  97-35  states  that  "Local 
School  Food  Authorities  shall  undertake 
such  verification  of  the  information 
contained  in  these  apphcations  as  the 
Seci'etary  may  by  regulation,  prescribe. 
*  *  *"  The  responsibihty  to  verify 
clearly  rests  at  the  local  School  Food 
Authority  level,  although  the 
Department  and  the  State  are  also  given 
discretionary  authority  by  Pub.  L.  97-35 
to  verify  information  on  the  application. 
Consequently,  the  primary  responsibility 
to  verify  rests  at  the  local  level,  but  a 
State  may  assume  the  responsibility  for 
its  School  Food  Authorities. 

This  rule  clarifies  the  proposed 
regulatory  wording  to  focus  the  primary 
responsibility  for  verification  on  the 
local  School  Food  Authority.  The 
Department  concurs  with  the  School 
Food  Authority  which  suggested  that  the 
State  agency's  primary  role  includes:  (1) 
Defining  acceptable  methods;  (2) 
obtaining  documented  approval  of  those 
methods;  (3)  pubUcizing  the  intent  to 


verify;  {4j  anaagir.j^  fur  the  cooperation 
of  other  agencies;  and  (5j  providing 
guidance  on  appeals  and  hearings.  The 
Departmeot  does  not.  however,  believe 
the  State  agency's  role  needs  to  be 
limited  to  these  activities.  Should  the 
State  agency  determine  that  it  has  the 
resources  to  verify  applications,  it  may 
do  so. 

One  commenter  concurred  with  and 
23  commentors  opposed  the  requirement 
that  School  Food  Authorities  complete 
the  verification  requirement  by  January 
1.  Commentor^  i  pf  ising  this  timeframe 
suggested  that  uie  ume  between  the 
opening  of  school  and  January  1  is  too 
short  a  period  of  time  and  that  School 
Food  Authorities  do  not  have  sufficient 
staff  to  meet  this  deadline.  A  number  of 
commentor?'  suj^ested  timeframes  other 
than  Jar   ,1':    ■.    Six  commentors 
suggested  pro\iding  a  full  school  year, 
two  commentors  recommended  March  1. 
and  one  commentor  recommended  April 
15. 

Because  the  opening  of  school  varies 
in  different  States,  the  Department 
decided  that  a  five  month  timeframe 
from  the  first  day  of  school  for 
completion  of  the  verification 
requirement  is  the  most  equitable.  This 
deadline  is  not  in  effect  this  school  year 
however,  the  Department  urges 
administrators  to  calculate  the  time  used 
for  verification  efforts  this  year  and 
evaluate  the  five  month  timeframe  for 
use  in  School  Year  1983-84.  Comments 
on  this  provision  are  welcome. 

Alternate  Verification  Plans:  Three 
commentors  suggested  that  the 
provision  to  allow  State  agencies  to 
formulate  an  alternate  verification  plan 
appears  to  be  extraneous.  These 
commentors  recomm«;nded  timeframes 
for  review  and  approval.  A  fourth 
commentor  recommended  the 
establishment  of  criteria  for  the 
approval  of  alternate  plans.  The 
Department  has  eliminated  the  alternate 
plan  provision  for  this  school  year,  but 
has  included  this  provision  for 
subsequent  school  years.  Comments  are 
solicited  on  this  provision. 

Sample  Criteria  and  Tinning  of 
Verification:  The  proposal  allowed 
School  Food  Authorities  to  verify  prior 
to  approval  of  applications  provided 
that  die  pursuit  of  verification  would  not 
unduly  delay  the  issuance  of  benefits  to 
children.  One  commentor  concurred 
with  the  provision  as  proposed. 

Three  commentors  beheved 
insufficient  time  was  available  for 
verification  prior  to  the  start  of  the 
school  year.  Two  commentors  believed 
the  "unduly  delay"  concept  would  deny 
benefits  to  children  while  seven  other 
commentors  requested  clarification  of 


12508 


Federal  Register  ,    V  )i    48    Mo.  59  /  Friday.  March  25,   1963 


Rt'tiulatioru 


the  timeframes  covered  by  the  term.  The 
Department  concurs  with  commentors' 
concerns  regarding  the  potential  for  a 
aelay  in  benefits  due  to  verification 
f  %rts.  Therefore,  an  application  must 
be  approved  by  the  school  if  it  contains 
die  social  security  numbers  for  all  adult 
household  members,  names  of  all 
household  members,  signature  of  an 
adult  member  of  the  family,  and  if  the 
total  reported  household  income 
indicates  eligibility.  Reference  to 
verification  prior  to  approval  has  been 
deleted  from  this  rule.  Schools  may 
select  the  sample  to  be  verified  at  the 
time  applications  are  issued  to  parents 
and  may  request  submission  of  income 
documents,  such  as  wage  stubs. 
However,  applications  must  be 
processed  based  on  the  information  on 
the  application.  Schools  may  later  use 
the  information  submitted  by  parents  to 
confirm  eligibility. 

Seven  commentors  recommended 
clarification  of  the  proposed 
requirement  to  select  the  sample  from 
all  applications  since  there  is  no  need  to 
verify  denied  applications.  These 
commentors  urged  inserting  the  word 
"approved"  after  the  word  "all."  This 
has  been  done  to  clarify  that  verification 
must  take  place  after  the  application 
approval  process. 

Several  commentors  questioned 
whether  the  Department  intended  the 
sample  size  to  be  based  on  the  number 
of  applications  or  the  number  of  children 
on  the  applications.  Since  verification 
focuses  on  household  income,  the 
Department  believes  verification  must 
focus  on  the  application.  In  cases  where 
one  household  submits  a  separate 
application  for  each  child,  the  School 
Food  Authority  should  make  every  effort 
to  ensure  that  the  household  undergoes 
verification  only  once. 

Eight  commentors  requested 
clarification  of  the  criteria  to  be  used  for 
the  selection  of  the  sample.  The 
Department  intends  to  leave  sample 
selection  to  the  discretion  of  the 
verifying  official. 

Food  Stamp  Recipients:  Four 
commentors  concurred  with  the 
provision  that  verification  of  recipients 
of  food  stamp  benefits  may  be  limited  to 
a  review  to  establish  that  the  period  of 
eligibility  is  current.  One  commentor 
argued  that  the  word  "may"  needs  to  be 
changed  to  "must"  in  order  to  reflect  the 
legislative  intent.  Another  commentor 
urged  expanding  the  provision  to 
encompass  beneficiaries  of  other 
welfare  programs.  One  commentor 
urged  the  Department  to  require  food 
stamp  offices  to  provide  a  list  of  food 
stamp  recipients  to  schools. 

Pub.  L  97-35  specified  that  food 
stamp  recipients  may  verify  their 


eligibihty  for  food  stamp  benefits  rather 
than  provide  the  school  with  verification 
of  income.  Therefore,  this  interim  rule 
requires  that  households  selected  for 
verification  must  be  informed  that  if 
they  are  currently  participating  in  the 
Food  Stamp  Program,  they  may  submit 
proof  of  current  eligibility  for  food 
stamp  benefits  in  lieu  of  any  other 
income  information.  The  Department, 
however,  does  not  have  the  legislative 
authority  to  extend  this  provision  to 
other  public  assistance  programs. 

Of  the  eight  commentors  opposing  this 
provision,  four  suggested  that 
verification  of  food  stamp  eligibility  is 
as  time  consuming  as  verification  of 
income.  The  Department  disagrees 
because  the  verification  of  food  stamp 
eligibility  would  consist  of  a  simple 
request  for  one  piece  of  written 
evidence  of  eligibility  in  the  case  of  food 
stamp  recipients.  Multiple  pieces  of 
written  evidence  may  be  required  for 
non-food  stamp  households  with  several 
sources  of  income.  Verification  of 
eligibility  for  food  stamps  not  only  limits 
the  amount  of  data  collection,  it  also 
standardizes  the  request  for  information 
and  is  expected  to  lighten  the 
administrative  burden. 

Section  245.6a fbj    Recordkeeping 

One  commentor  concurred  with  the 
proposed  requirement  for  State  agencies 
to  maintain  on  file  for  review  a 
description  of  the  verification  to  be 
accomplished  during  the  school  year. 
Nineteen  commentors  recommended 
deletion  of  this  requirement.  11  of  whom 
suggested  monitoring  through  the 
Assessment.  Improvement  and 
Monitoring  System  (AIMS). 

Ten  commentors  requested 
clarification  of  the  required  description 
of  verification  efforts.  In  light  of  the 
changes  in  the  verification  requirements, 
this  interim  rule  requires  a  description  of 
the  verification  efforts  to  be  maintained 
at  the  School  Food  Authority  level.  The 
description  need  only  include:  (1]  A 
summary  of  the  verification  efforts;  (2) 
the  total  number  of  applications  on  file 
by  October  31;  and  [3]  the  percentage  or 
number  of  applications  verified.  The 
verification  efforts  will  be  monitored  by 
the  State  agency  as  part  of  its 
supervisory  assistance  and  monitoring 
efforts  in  accordance  with  S  245.11(f) 
and  §  210.14(a](l]  to  develop  a  data  base 
from  which  to  make  informed  decisions 
on  the  verification  issue. 

Section  245.5a(c)    Nondiscrimination 

Five  commentors  concurred  with  the 
provision  that  verification  efforts  shall 
be  applied  without  regard  to  rare,  color, 
sex.  national  origin,  age.  or  handicap. 
Four  commentors  exprf^ssed  corcem 


that  the  proposal  appears  to  encourage 
verification  of  a  proportionately  larger 
percentage  of  food  stamp  households 
than  would  a  random  sample. 

In  fact,  the  Department  recommends  a 
proportionately  larger  sample  of  non- 
food stamp  households  since  this 
population  has  not  undergone 
certification  and  the  routine  verification 
procedures  that  occur  under  the  Food 
Stamp  Program.  As  in  the  proposal,  the 
Department  provides  for  verification  on 
a  nondiscriminatory  basis. 

Section  245.6a(d)    Notification 

Three  commentors  concurred  with 
and  one  opposed  the  requirement  to 
notify  households  of  a  denial  of  benefits. 
The  proposal  required  that  advance 
notification  be  provided  to  households 
who  receive  a  termination  or  reduction 
of  benefits  10  calendar  days  prior  to  the 
actual  reduction  or  termination.  Several 
commentors  requested  clarification  of 
the  notification  requirements; 
specifically  the  terms  "advance 
notification"  and  "notification."  Two 
commentors  recommended  clarifying 
"10  days"  to  "10  days  from  receipt  of 
notification."  One  commentor  urged  use 
of  the  same  notification  wording  as  in 
the  food  stamp  program  (§273.13(a)(2)). 

The  term  "notification"  is  defined  as  a 
notice  to  parents  informing  them  of  a 
denial  of  benefits.  Since  this  interim  rule 
clarifies  that  verification  efforts  are  to 
take  place  after  the  application  approval 
process,  any  denial  of  meal  benefits  will 
occur  at  the  time  of  application. 
Therefore,  reference  to  the  notification 
of  denial  has  been  removed  from  this 
interim  rule,  since  it  is  contained  in 
§  245.b(b)  of  the  interim  rule.  "Revised 
Application  Procedures."  However,  once 
a  household  has  been  determined 
eligible  for  benefits,  they  must  be  given 
advance  notice  of  a  forthcoming  loss  or 
reduction  of  benefits.  The  term 
"advance  notification"  refers  to  the 
notice  to  parents  sent  10  calendar  days 
prior  to  a  reduction  or  termination  of 
benefits.  In  order  to  clarify  the  10-day 
notice  requirements,  the  rule  has  been 
reworded  to  clarify  that  the  10  day 
period  begins  on  the  date  the  notice  is 
sent  and  that  families  must  be  clearly 
informed  of  the  timeframe  for  appeal. 
The  Department  cannot  accept  the 
suggestion  to  start  the  10  days  notice 
from  the  point  of  receipt  of  notification 
due  to  the  inherent  monitoring  problems 
and  resultant  costs. 

The  Department  does  not  intend  to 
adopt  the  food  stamp  wording  regarding 
notice  of  adverse  action.  Given  the 
flexibility  provided  in  this  interim  rule 
regarding  verification  efforts,  the 
Deprrtment  strongly  believes  local 
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areas  must  have  the  flexibility  of 
adapting  the  notice  to  the  verification 
activities  that  occur.  This  section  has 
been  retitled  "adverse  action"  in  this 
interim  rule. 

Section  245.7    Hearing  Official. 

Two  commentors  concurred  with  and 
five  opposed  the  provision  to  make  the 
decision  of  the  hearing  official  binding. 
The  Department  agrees  that  the  Stale 
agency  or  School  Food  Authority  has  the 
authority  to  establish  an  appeal 
procedure  beyond  the  hearing  official. 
However,  the  decision  of  the  hearing 
official  shall  be  binding  pending  any 
higher  level  review. 

Section  245.7    Continuation  of  Benefits. 

When  a  household  disagrees  with  a 
decision  to  deny,  reduce  or  terminate  its 
benefits,  the  household  may  appeal  the 
adverse  action.  The  proposal  would 
have  allowed  households  which  have 
previously  been  approved  for  benefits  to 
receive  continued  benefits  if  they  appeal 
the  adverse  action  within  the  10  days 
advance  notice  period.  Households 
denied  benefits  upon  application  would 
not  receive  benefits  during  the  appeal 
process.  One  commentor  concurred  with 
and  one  commentor  opposed  this 
provision.  The  commentor  opposing  the 
provision  believed  benefits  during  the 
appeal  process  encouraged  faisiflcation 
of  information.  This  interim  rule 
implements  the  provision  as  proposed. 
The  Department  believes  households 
should  be  given  the  opportunity  to  refute 
evidence  of  ineligibility  before  program 
benefits  are  terminated. 

Miscellaneous 

Two  commentors  recommended  that 
USDA  develop  a  prototype  verification 
letter  to  parents.  One  commentor 
acknowledged  that  changes  to  the 
existing  letter  to  parents  would  be 
required.  The  Department  has 
considered  these  concerns  and  has 
made  changes  which  expand  the 
notification  to  parent  requirements 
(§  245.6a)  to  reflect  any  verification 
activities.  The  School  Food  Authority 
must  notify  the  household  that  it  has 
been  selected  for  verification  and  that  it 
must  submit  the  requested  information 
to  confirm  eligibility  for  free  or  reduced 
price  benefits.  The  notice  must  clearly 
describe  the  types  of  information 
acceptable  to  the  School  Food  Authority 
and  must  provide  the  name  and 
telephone  number  of  the  school  official 
who  can  assist  in  the  verification  effort 
should  assistance  be  needed.  The 
School  Food  Authority  must  also  advise 
the  household  that  failuie  to  cooperate 
with  verification  efforts  will  result  in  a 
termination  of  benefits. 


The  Department  has  exempted  certain 
schools  and  School  Food  Authorities 
from  the  verification  requirements.  This 
exemption  includes:  residential  child 
care  institutions;  School  Food 
Authorities  in  which  FNS  has  approved 
claims  for  special  cash  assistance  based 
on  economic  statistics  regarding  per 
capita  income;  and  schools  in  which  all 
children  are  served  meals  with  no 
separate  food  service  chaise  and  no 
special  cash  assistance  is  claimed,  such 
as  some  boarding  schools.  In  the  vast 
majority  of  these  schools,  the  schools 
are  not  required  to  secure  and  maintain 
applications  for  children.  Therefore, 
verification  in  such  schools  is 
unnecesary.  School  Food  Authorities  in 
which  all  schools  participate  in  the 
Special  Assistance  Certification  and 
Reimbursement  Alternatives  specified  in 
§245.9  shall  meet  the  verification 
requirement  only  in  those  years  in 
which  applications  are  taken  for  all 
children  in  attendance. 

As  specified  in  the  interim  rule. 
"Revised  Application  Procedures,"  two 
nondiscrimination  provisions  became 
unnecessary  with  the  issuance  of  this 
interim  rule  because  they  are  stated 
elsewhere.  Section  245.6a{dJ  prohibits 
nondiscrimination  in  verification 
activities,  therefore,  this  rule  deletes 
§245.10(f]  and  245.11  (g). 

Suggested  Implementation 

Procedures  for  the  verification  of  the 
information  on  a  free  or  reduced  price 
application  are  currently  being 
established  by  many  School  Food 
Authorities.  In  order  to  assist  those 
School  Food  Authorities,  the 
Department  is  making  the  following 
procedural  suggestions  for  verification. 

School  Food  Authorities  are  not 
limited  to  these  procedures.  Other 
approaches  may  be  more  effective 
depending  on  the  resources  available  to 
the  School  Food  Authority.  These 
suggested  approaches  are  offered  to 
provide  a  conceptual  framework  for  the 
verification  process. 

The  Department  encourage.s  School 
Food  Authorities  to  verify  early  in  the 
school  year  after  the  applications  have 
been  approved.  This  approach  will 
strike  a  balance  between  the 
administrative  burdens  facing  schools 
during  the  first  month  of  operation  and 
the  effort  to  curb  abuses  in  the  free  and 
reduced  price  system. 

In  order  to  verify,  the  Departm.ent 
suggests  that  the  School  Food  Authority 
(as  applicable)  adopt  the  following 
procedures: 

1.  Select  the  appHcations  to  be 
verified.  If  possible  concentrate  on  the 
non-food  stamp  population  which  has 
not  yet  been  subject  to  any  verification 


of  eligibility.  Every  effort  should  be 
made  to  ensure  that  each  household  is 
verified  only  once  even  if  they  have 
more  than  one  child  within  the  School 
Food  Authority  and  have  submitted 
multiple  applications. 

2.  Provide  notice  to  each  household 
informing  them  that  they  have  been 
selected  for  verification  and  that  they 
must  submit  the  requested  income 
information  in  order  to  maintain 
ehgibility  for  free  and  reduced  price 
benefits.  The  notice  should  describe  the    - 
information  and/or  documents 
requested,  such  as  wage  stubs  or  social 
security  award  letters,  and  should 
provide  the  name  and  telephone  number 
of  the  school  official  who  can  assist  in 
the  verification  efforts.  Households  must 
also  be  informed  that  if  they  are 
currently  receiving  food  stamp  benefits, 
they  may  submit  proof  of  current 
eligibility  for  food  stamp  benefits  in  lieu 
of  the  requested  information. 

3.  Review  the  information  and /or 
documents  submitted  by  the  household: 

a.  If  the  verification  process  confirms 
eligibility  for  free  or  reduced  price 
benefits,  the  household  will  continue  to 
receive  benefits. 

b.  If  the  requested  information  and/or 
documents  cannot  be  obtained  by  the 
household  or  does  not  confirm  income 
eligibility  for  free  or  reduce  priced 
benefits,  the  School  Food  Authority  may 
request  the  household  to  designate  a 
collateral  contact  for  confirmation  of 
income  eligibility.  At  the  school 
official's  discretion,  a  conference  may 
be  requested.  Should  the  efforts  to  verify 
income  information  fail  to  confirm 
ehgibility  for  the  meal  benefits  for  which 
the  family  has  been  approved,  the 
School  Food  Authority  must  reduce  or 
terminate  the  households  free  or 
reduced  price  benefits,  as  applicable,  in 
accordance  with  the  procedures  set 
forth  in  §  245.6a(e). 

c.  If  a  household  fails  to  cooperate 
with  efforts  to  verify  information  to 
confirm  eligibility,  the  School  Food 
Authority  should  terminate  the 
household's  eligibility  for  free  or 
reduced  price  benefits  in  accordance 
with  the  procedures  set  forth  in 

§  245.6a(e). 

4.  Send  advance  notification  of  a 
reduction  or  termination  of  benefits.  The 
advance  notice  must  be  sent  10  days 
prior  to  the  reduction  or  termination  of 
benefits  and  must  advise  the  household 
of  the  change,  reasons  for  the  change, 
notificafion  of  the  right  to  appeal  and 
instructions  on  how  to  appeal,  and  of 
the  right  to  reapply  any  time  during  the 
school  year. 

5.  Reduce  or  terminate  benefits  at  the 
end  of  the  10  day  advance  notice  period 
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unless  the  household  appeals  the  action. 
Should  the  household  appeal  the  action, 
benefits  will  continue  through  the 
lopeal  process. 

School  Food  Authorities  should  be 
aware  that  only  those  applications  for 
which  confirmation  of  eligibility  or 
ineligibihty  has  occurred  are  considered 
to  be  verified.  A  household  which  fails 
to  provide  complete  information  and/or 
documentation  for  the  purpose  of 
verification  is  considered  to  have 
established  itself  as  ineligible  and  is 
counted  toward  the  School  Food 
Authority's  verification  sample.  Schools 
may  always  serve  children  free  or 
reduced  price  meals  if  they  are  ineligible 
under  Federal  regulations,  as  long  as 
such  meals  are  not  claimed  as  free  or 
reduced  price  for  Federal  reimbursement 
purposes 

Solicitation  of  Comments 

Commentors  are  reminded  that  the 
verification  of  three  percent  of  3.000 
(whichever  is  less]  of  the  approved 
applications  on  file  as  of  October  31  is 
recommended  rather  than  mandatory 
this  school  year.  The  practical 
experience  gained  by  commentors  who 
have  implemented  verification 
procedures  will  be  invaluable  in 
addressing  specific  provisions  of  this 
mterim  rule,  and  comments  on  this 
interim  rule  are  encouraged  as 
commentors  gain  operational 
experience.  Of  particular  interest  to  the 
Department  are  comments  regarding  the 
five  month  timeframe  for  completion  of 
verification  activities;  the  techniques 
used  to  verif>'  information;  and  the 
sample  size  for  mandatory  verification. 

!  i.t  of  Sjbects  in  7  CFR  Part  245 

i-ooa  assistance  programs,  Grant 
programs — social  programs,  National 
School  Lunch  Program,  School  Breakfast 
Program.  Special  Milk  Program, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  245  is  amended  as 
follows: 

PART  24&— DETERMINATON  DF 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  ME4LS  AND  ?SE£ 
MILK  IN  SCHOOLS  , 

■  245  2    [Amended! 

i  ii;  §  245.2(a-3)  the  phrase,  "at  a 
minimum,"  is  removed. 

2.  In  §  245.2  new  paragraph  (k)  is 
added  as  follows: 


245  2     Definitio'^s 


I 


(k)  "Verification"  means  confirmation 


01  e!ig.Lii!uy  lor  iree  or  reduced  price 
benefits  under  the  Program.  At  a 
minimum,  verification  shall  include 
confirmation  of  income  eligibility  and,  at 
Stale  or  local  discretion,  verification 
may  also  include  confirmation  of 

household  size. 

♦        ♦        ♦        •        * 

3.  New  §  245.6a  is  added  as  follows: 

§  245.6a    Vetiflcation  requirements. 

(a)  Verification  requirements.  For 
School  Year  1982-«3,  School  Food 
Authorities  are  encouraged  to  verify  a 
minimum  of  three  percent  or  3,000 
(whichever  is  less)  of  the  approved  free 
and  reduced  price  applications  on  file  as 
of  October  31.  For  School  Year  1983-84 
and  subsequent  school  years.  School 
Food  Authorities  are  required  to  verify  a 
minimum  of  three  percent  or  3,000 
(whichever  is  less)  of  the  approved  free 
and  reduced  price  applications  on  file  as 
of  October  31  and  to  complete  such 
verification  within  five  months  of  the 
start  of  the  school  year  in  each  School 
Food  Authority.  Any  State  may  assume 
responsibility  for  verification  within  any 
of  its  School  Food  Authorities,  provided 
that  the  minimum  verification 
requirements  are  met  within  its 
jurisdiction.  When  assuming  such 
responsibility,  the  State  agency  may 
request  a  waiver  from  FNS  in  regard  to 
the  verification  requirements;  Provided, 
that  an  alternate  approach  to  achieve 
the  same  results  is  submitted  in  writing 
and  approved  by  FNS. 

(1)  Confirmation  of  income 
information.  Verification  efforts  shall 
not  delay  the  approval  of  applications. 
A  household  must  be  approved  if  the 
application  contains  the  four  basic 
documentation  factors  as  specified  in 

§  245.2(a-3)  and  the  household  meets  the 
income  eligibility  criteria  for  free  or 
reduced  price  benefits.  When  written 
evidence  or  collateral  contacts  are  the 
primary  sources  of  information,  the 
School  Food  Authority  shall  require  the 
submission  of  income  information  for 
the  most  recent  full  month  that  is 
available.  However,  when  using  a 
system  of  records,  the  School  Food 
Authority  may  choose  a  recent  month  to 
verif>'  and  the  entire  sample  may  be 
verified  for  the  same  month.  Households 
which  dispute  the  validity  of  income 
information  acquired  through  systems  of 
records  shall  be  given  the  opportunity  to 
produce  more  recent  income 
information. 

(2)  Notification  of  selection. 
Households  selected  to  provide 
verification  shall  be  informed  that  they 
have  been  selected  for  verification  and 
that  they  are  required  to  submit  the 


requested  verification  information  to 
confirm  eligibility  for  free  or  reduced 
price  benefits.  Those  households  shall 
be  informed  of  the  type  or  types  of 
information  and/or  documents 
acceptable  to  the  school  and  the  name 
and  phone  number  of  a  school  official 
who  can  assist  in  the  verification  effort. 
Selected  households  shall  also  be 
informed  that  if  they  are  currently 
participating  in  the  Food  Stamp 
Program,  they  may  submit  proof  of 
current  eligibility  for  food  stamp 
benefits  in  lieu  of  income  information. 
All  households  selected  for  verification 
shall  be  advised  that  failure  to 
cooperate  with  verification  efforts  will 
result  in  a  termination  of  benefits. 

(3)  Food  stamp  recipients.  Verification 
for  recipients  of  food  stamp  benefits  that 
choose  to  provide  evidence  of  food 
stamp  participation  in  lieu  of  income 
information  shall  be  limited  to  a  review 
to  detemine  that  the  period  of  eligibility 
for  food  stamp  benefits  is  current.  If  the 
household  chooses  to  provide  income 
information  or  the  food  stamp 
certification  period  is  found  to  have 
expired,  the  household  shall  be  subject 
to  routine  verification  of  eligibility. 

(4)  Household  cooperation.  If  a 
household  refuses  to  cooperate  with 
efforts  to  verify,  eligibility  for  free  or 
reduced  price  benefts  shall  be 
terminated  in  accordance  with 

§  245.6a(e).  Households  which  refuse  to 
complete  the  verification  process  and 
which  are  consequently  determined 
ineligible  for  such  benefits  shall  be 
counted  toward  meeting  the  School 
Food  Authority's  required  sample  of 
verified  households. 

(5)  Exceptions  from  verification. 
Verification  efforts  are  not  required  in 
residential  child  care  institutions; 
schools  in  which  FNS  has  approved 
special  cash  assistance  claims  based  on 
economic  statistics  regarding  per  capita 
income:  or  schools  in  which  all  children 
are  served  with  no  separate  charge  for 
food  service  and  no  special  cash 
assistance  is  claimed.  School  Food 
Authorities  in  which  all  schools 
participate  in  the  Special  Assistance 
Certification  and  Reimbursement 
Alternatives  specified  in  §  245.9  shall 
meet  the  verification  requirement  only 
in  those  years  in  which  applications  are 
taken  for  all  children  in  attendance. 

(b)  Sources  of  information.  Sources  of 
information  for  verification  may  include 
written  evidence,  collateral  contacts, 
school  conferences,  and  systems  of 
records. 

(1)  Written  evidence.  Written 
evidence  shall  be  used  as  the  primary 
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source  of  information  for  verification. 
Written  evidence  includes  written 
confirmation  of  a  household's 
circumstances,  such  as  wage  stubs, 
award  letters,  and  letters  from 
employers.  Whenever  written  evidence 
is  insufficient  to  confirm  income 
information  on  the  application  or  current 
eligibility,  the  school  may  require 
collateral  contacts. 

(2)  Collateral  contact.  Collateral 
contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collateral 
contact  may  be  made  by  person  or  by 
phone.  The  verifying  official  may  select 
a  collateral  contact  if  the  household  fails 
to  designate  one  or  designates  one 
which  is  unacceptable  to  the  verifying 
official.  If  the  verifying  official 
designates  a  collateral  contact,  the 
contact  shall  not  be  made  without 
providing  written  or  oral  notice  to  the 
household.  At  the  time  of  this  notice,  the 
household  shall  be  informed  that  it  may 
consent  to  the  contact  or  provide 
acceptable  verification  in  another  form. 
If  the  household  refuses  to  choose  one  of 
these  options,  its  eligibility  shall  be 
terminated  in  accordance  with  the 
normal  procedures  for  failure  to 
cooperate  with  verification  efforts. 
Collateral  contacts  could  include 
employers,  social  service  agencies,  and 
migrant  agencies. 

(3)  Agency  records.  Agency  records  to 
which  the  State  agency  or  School  Food 
Authority  may  have  access  are  not 
considered  collateral  contacts. 
Information  concerning  income  or  family 
size  maintained  by  other  goverrmient 
agencies  to  which  the  State  agency. 
School  Food  Authority,  or  school  can 
legally  gain  access  may  be  used  to 
confirm  a  household's  income  and 
family  size.  One  possible  source  could 
be  wage  and  benefit  information 
maintained  by  the  State  employment 
agency,  if  that  information  is  available. 
The  use  of  any  information  derived  from 
other  agencies  must  be  used  with  the 
applicable  safeguards  concerning 
disclosure. 

(4]  School  conference.  The  adult 
member(s)  of  the  household  may  be 
asked  to  visit  the  school  for  a  discussion 
of  the  information  on  the  application. 

(c)  Verification  recordkeeping.  School 
Food  Authorities  verifying  applications 
shall  maintain  on  file  for  review  a 
description  of  the  verification  to  be 
accomplished  beginning  School  Year 
1983-84.  The  description  shall  include: 
(1)  A  summary  of  the  verification  efforts 
including  the  techniques  to  be  used;  (2) 
the  total  number  of  applications  on  file 
by  October  31;  and  (3)  the  percentage  or 
number  of  applications  verified. 

(d)  Nondiscrimination.  The 


verification  efforts  shall  be  applied 
without  regard  to  race,  sex,  color, 
national  origin,  age.  or  handicap. 

(e)  Adverse  Action.  If  verification 
activities  fail  to  confirm  eligibility  for 
free  or  reduced  price  benefits  or  should 
the  household  fail  to  cooperate  with 
verification  efforts,  the  school  or  School 
Food  Authority  shall  reduce  or 
terminate  benefits,  as  applicable,  as 
follows:  Ten  days  advance  notification 
shall  be  provided  to  households  that  are 
to  receive  a  reduction  or  termination  of 
benefits,  prior  to  the  actual  reduction  or 
termination.  The  first  day  of  the  10  day 
advance  notice  period  shall  be  the  day 
the  notice  is  sent.  The  notice  shall 
advise  the  household  of:  (1)  The  change; 
[2)  the  reasons  for  the  change;  (3) 
notification  of  the  right  to  appeal  and 
when  the  appeal  must  be  filed  to  ensure 
continued  benefits  while  awaiting  a 
hearing  and  decision;  [4)  instructions  on 
how  to  appeal;  and  (5)  the  right  to 
reapply  at  any  time  during  the  school 
year.  The  reasons  for  ineligibility  shall 
be  properly  documented  and  retained  on 
file  at  the  School  Food  Authority. 

4.  In  §  245.7,  new  paragraph  (b]  is 
added  as  follows: 

■;  245  '     Hesfing  procedures  to'  *S'''ii''PS 
and  School  Food  Authorities. 


(b)  Continuation  of  benefits.  When  a 
household  disagrees  with  an  adverse 
action  which  affects  its  benefits  and 
requests  a  fair  hearing,  benefits  shall  be 
continued  as  follows  while  the 
household  awaits  the  hearing  and 
decision: 

(1)  Households  that  have  been 
approved  for  benefits  and  that  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  school  year 
shall  receive  continued  benefits  if  they 
appeal  the  adverse  action  within  the  10 
day  advance  notice  period;  and 

(2)  Households  that  are  denied 
benefits  upon  application  shall  not 
receive  benefits. 

§§ 245.10  and  245.1 1        4^  enoer- 

5.  In  §  245.10,  paragraph  (f)  is  removed 
and  in  §  245.11  paragraph  (g)  is  removed. 
These  paragraphs  are  superceded  by 
§  245.6a(d). 

(Sec.  803,  Pub.  L.  97-35,  95  Stat.  521-535  (42 
U.S.C.1758)) 

Signed  on  March  15,  1983. 

Mary  C.  |arratt, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  83-7842  Filed  3-24-83;  8:45  am) 
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Ag'-iCutturai  Mart^etnq  Se-'vice 

7CFB  Pa-!  910 

(Lemon  Reg.  404] 

.,  er'o;-s  G' own  In  Calfforr^la  and 
Ar!/c>:  a;  Umttatio  ■  o'  -candling 

AGENCY:  Agriculttiral  Marketing  Service, 

I  'Qn  A 

6.     ON  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California -Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  March  27-April  2, 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
rnnfrnnt'ng  tVip  lemon  industry. 

March  27, 1983. 


r  F  F  E  c 


.  ■■''  t 


f  O  P   '■  vj  R  ''^  H  E  R   I  N  F  O  H  M  A  T  !  i?  N  C  ( '> "  "''  A  CT: 
vviiiiciiii  J.  uuvic.  v.^uici.  i  tuii  iJi  aiiCUt 

F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  r\ile  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Pari  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  March 
22, 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  conunittee 
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--pi,i;-s  'he  demand  for  lemr.ns  is 
Niin^ewhar  eas.e' 

I'  IS  further  found  that  it  is 
.-^P^b:*:'  a"  >  and  "ontrary  to  the  public 
•  -prct,'  -r  gr>B  ^"^^:minary  notice. 
"r-Hdiie  m  puoli;:  rjiemaking,  and     . 
postpone  the  effective  date  until  30  days 
after  publication  in  th^  F'pderal  Rpjisi.t 
'5  U  S  C.  553),  because  of  iiisufi^icieni 
■i.T.e  betv^een  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  efTective 
iritp  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
3ubm:'  :  •  rmation  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
: v-rposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time 

List  of  Subject!,  in  "(.FK  Part  <li) 

Marketing  agreements  and  orders. 
California.  Arizona,  lemons. 

PART  910— -amended: 

Section  910.704  is  added  as  follows: 
i  910.704     Lemoo  -egula^ion  4,';4 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  27. 
1983,  through  April  2, 1983,  is 
established  at  250,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
a01-«74) 

Dated:  March  24. 1983.  | 

Charles  R   Brarter. 
Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

W.  Doc  83-7951  Filed  3-24-83:  H  50  ami 
BtLLMG  COOe  M1(M»-M 


7  CFR  Part  1040    . 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provisions  of  the  Order 

Correction  I 

In  FR  Doc.  83-6971  beginning  on  page 
11252  m  the  issue  of  Thursday,  March 
17, 1983,  make  the  following  correction 
JO  that  page;  In  the  third  column,  the 
fifth  complete  paragraph,  the  fifth  line. 
the  word  "elevation"  should  read 
"evaluation". 

BILl.nG  C0C€    '505-0 '-M 


DEPARTMENT  Of  COMMERCE 

inter-^atlonai    Trade  AdmsrifStf-rition 


CFC  Parts  r" 


I  Dot  HP'  N  t 


3  no 


New  Pri'x:.€'SSi!"'g  f,-CK:es  'or  tne 
■' '  :j '"1  n o d ' 1 1  Co '"^ t r o *  l, i ;> * 

A  f  t  fj  c  V ;  Office  of  Export 
Adniimstration,  International  Trade 
Administration,  Commerce. 
aq-^'Oh:  Interim  rule  with  request  for 
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summary:  The  Commodity  Control  List 
(CCL),  Supplement  No.  1  to  §  399.1  of  the 
Export  Administration  Regulations, 
includes  all  commodities  controlled  for 
export  by  the  U.S.  Department  of 
Commerce.  Exporters  must  show  the 
processing  code  for  items  they  wish  to 
export  on  their  applications  for  export 
licenses  and  reexport  requests,  and  the 
codes  are  then  used  internally  by  the 
Office  of  Export  Administration  (OEA) 
to  facihtate  the  routing  and  processing 
of  export  license  applications.  OEA's 
Computer  Division  and  the  Electronic 
Equipment  Division  have  been  merged 
into  one  Scientific  and  Electronic 
Equipment  Division,  and  new  processing 
codes  have  been  assigned.  This  rule, 
which  neither  expands  nor  limits  the 
provisions  of  the  Export  Administration 
Regulations,  revises  the  processing 
codes  for  many  items  listed  on  the  CCL. 
and  amends  references  to  the  processing 
codes  in  other  Parts  of  the  Regulations. 
DATES:  This  rule  is  effective  March  25. 
1983.  Comments  must  be  received  by  the 
Department  May  24, 1983. 
ADDRESS:  Written  conmients  (six  copies) 
should  be  sent  to:  Richard  J.  Isadore. 
Director.  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273.  Washington. 
DC.  20044. 

FOR  FURTHER  iNf^O«MAT(ON  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone;  (202)  377^1811). 

Rulemaking  Requirements  and 
Invitation  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that; 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 


and  the  i.ntent  ni  Conyress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  penod.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  May  24, 1983.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  pubHc  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001 -B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Tide  15  of  the  Code  of 
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Ki'deral  Regulations   Information  .itjo'it 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031.      , 

List  of  SubJRcts  in  Parts  S'^S  and  ^99 

Elxports 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  373  and  399)  are  amended  as 
follows: 

PART  373— [AMENDED' 

1.  Paragrapn  iDji4j  oi  s  d73,4  is  revised 
to  read  as  follows: 

§373.4     Quail*. ed  gencai  iicerse. 

*  Ik  *  *  * 

(b)*  *  * 

(4)  Each  application  for  a  QGL  shall 
be  limited  as  follows — 

(i)  Processing  Codes  CM,  CS,  MT  and 
TE:  not  more  than  20  types  of 
commodities  or  configurations; 

(ii)  Processing  Code  EE:  not  more  than 
50  types  of  electronic  devices,  sub- 
assembhes,  assemblies,  subsystems  or 
systems. 


-ART  399— ; AMENDED, 

^.  Paragraph  (h)  of  §  399.1  is  revised  to 
read  as  follows: 


§399.1     Th»  C 

^ow  *o  use  iL 


>ri  ty  Control  List  and 


(h)  Processing  Code. 

For  each  ECCN  on  the  Commodity 
Control  List,  a  processing  code,  i.e.,  CM, 
CS,  EE,  MT,  SS,  or  TE,  appears  after  the 
heading  "PROCESSING  CODE."  You 
must  show  a  processing  code  on  your 
application  for  export  Hcense  or 
reexport  request,  since  the  Office  of 
Export  Administration  uses  the  codes  to 
facilitate  the  internal  routing  and 
processing  of  export  license 
applications.  These  processing  codes 
stand  for  Chemicals  and  Materials  (CM). 
Computer  Systems  (CS),  Electronic 
Components  and  Instrumentation  (EE), 
Microcomputers  and 
Telecommunications  (MT),  Short  Supply 
(SS),  and  Transportation  and  Capital 
Equipment  (TE).  You  may  enter  only 
those  ECCNS  that  have  the  same 
processing  code  on  a  single  application 
for  export  license.  (See  §  372.4(d)  for 
complete  information  on  the  inclusion  of 
related  commodities  on  a  single 

application.) 

***** 

3.  The  Commodity  Control  List, 
Supplement  No.  1  to  §  399.1,  is  amended 


by  revising  *he  two-lpft-r  "procf^sinE 
code"  of  each  CCL  entry  to  read  as 
listed  beside  the  applicable  CCL  entry 
below: 

Group  a-  'vf,.  I, i  I -Working  Machinery 


2018A 
1075A 
1080A 
1081A 
1086A 
1088A 
1091A 
1093A 
4094B 
6098F 
6099G 


TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 


Group  1— Chemical  and  Petroleum 
Equipment 


lllOA 
1118A 
21 20  A 
4127B 
4128B 
1129A 
1131A 
3131A 
1133A 
1142A 
1145A 
6191F 
6199G 


TE 

TE 

TE 

TE 

TE 

TE 

TE 

TE 

TE 

CM 

CM 

TE 

TE 


Group  2 — Electrical  and  Power-Generating 
Equipment 


1203A 
4203B 
1205  A 
1206A 
3261 A 
4261B 
6299G 


TE 
TE 
EE 
TE 
TE 
TE 
TE 


Group  3 — General  Industrial  Equipment 


1305A 
1312A 
2317A 
2319A 
3336A 
4337B 
1352A 
1353A 
1355A 
1356A 
1357A 
1358A 
4360B 
1361 A 
1362A 
3362A 
3363A 
43638 
1370A 
1371A 
6390F 
6391F 
6392F 
6398G 
5399D 
6399G 


TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
EE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 
TE 


Group  4 — Transportation  Equipment 

2404A  TF.  for  items  '.n 

paragraphs  (a),  (dl, 
and  (e);  CM  for  all 
other  items. 

2406A  CM  for  items  in 

paragraph  (b):  TE  for 
all  other  items. 

5406D  TE 

2409A  TE 

44098  IB 


2410A 
1416A 
14iaA 
1431A 
4431B 
M31D 
1460A 
44608 
S4eoF 
64eOF 
54808 
1485  A 
6490F 
6499G 
9499M 


TE 

TE 

TE 

TE 

TE 

TE 

TE 

TE 

TE 

TE 

CM 

TE 

TE 

TE 

MT 


Group  5 — Electronics  and  Precision 
Instruments 


1501A 
1502A 
1505A 
1510A 
5510D 
1514A 
1516A 
4516B 
1517A 
4517B 
1518A 
1519A 
1520A 
1521A 
1522A 


1526  A 
1527A 
1529A 


4529B 
4530B 
1531A 
1532A 
1533  A 
1534A 
1537  A 
1541A 
1542  A 
1544A 
1545  A 

1547  A 

1548  A 
1549A 
1553A 
1555A 
1556  A 
1558A 
1559A 
15G0A 
1561A 
1564A 
1565  A 


S565D 
1S68A 
5568D 
45698 
1570A 
1571A 
1572A 

1584  A 

1585  A 
4583B 
55650 
1586A 
1587  A 
1588A 
4590B 
45928 
159SA 
SS95D 
5596D 


EE 

EE 

EE 

TE 

TE 

EE 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

EE 

TE  for  paragraphs  (c) 

and  (d):  EE  for  aU 

other  items. 
MT 
MT 
MT  for  Items  in 

paragraph  (b)(6);  EE 

for  all  other  items. 
EE 
TE 
EE 

•re 

EE 

TE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 
EE 

EE 

EE 

EE  " 

MT  for  telephone 
switching  systems: 
CS  for  all  other  items. 

CS 

EE 

TE 

EE 

EE 

TE 

EE 

EE 

CM 

CM 

CM 

EE 

EE 

EE 

CS 

TE 

TE 

TE 

TE 
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jbfTB 

CM  for  fingerprint 

equipment/ 

analyzers/  camera* 

EE  for  all  other  items. 

559«F 

TE 

fi5W*. 

CM  for  photographic 

equipment/film. 

o.e.s.:  EE  for  all  other 

items. 

-^'*ii 

CM 

Croup  9 — Metals.  M'^nfra";  i-^d 

heir 

Mamifactu.'H^ 

4MIB 

CM 

2S09A 
36(MA 

a 

3605A 

CM 

3607A 

CM 

yvx^A 

CM 

3609A 

CM 

2616A 

IB 

1S3-SA 

CM 

1635A 

CM 

46.\SB 

CM 

4638B 

CM 

16MA 

CM 

164gA 

CM 

46MB 

CM 

lawA 

CM 

1661A 

CM 

1670A 

CM 

1871A 

CM 

1673A 

CM 

ifi'lB 

CM 

kr'.'ri 

CM 

4ri~Sp. 

CM 

tfj""'' 

CM 

1---^: 

CM 

Vw^'i'f^' 

CM 

V-«tjB 

CM 

4W9G 

CM 

f^;«>G 

CM 

(.roup 

~— (  hem.cals.  Metalloids.  Petroleum 

PrrxijrN  tnci  Related  Materials 

i7aiA 

CM 

1702A 

CM 

4707B 

CM 

2708A 

CM 

3709A 

CM 

sriiA 

CM 

msA 

CM 

47208 

CM 

4721B 

CM 

■-«A 

CM 

i-+bB 

CM 

-MA 

CM 

■.■-■i6 

CM 

TJdA 

CM 

4755B 

CM 

1757A 

CM 

4757B 

CM 

1759A 

CM 

1760A 

CM 

1783A 

CM 

1767A 

CM 

4778B 

ss 

6779F 

CM 

1781 A 

CM 

4781 B 

SS 

4782B 

ss 

4783B 

ss 

4784B 

88 

4799B 

CM 

5799D 

CM 

67*** 

CM 

Grf 

!  p  a^-R  .r 'K'  ^nd  Rubber  Products 

i8i;;  ■. 

CM 

fi899C 

CM 

r. roup  '^ '•liscellaneous 

S994C 

CM 

49968 
4997B 
49968 
5996B 


CM 
CM 
CM 
CM 

49998  88 

59998  CM 

6999C  CM 

79991  CM 

9999M  TE 

(Sees.  13  and  15,  Pub.  L  96-72,  93  Stat.  503.  50 

U.S.C.  app.  2401  et  seq.:  Executive  Order  No. 

12214  (45  FR  29783,  May  6,  1980)) 

Dated:  Maixh  18, 1983. 
John  ICBoidock. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc-  83-7512  filed  J-Z4-83;  8:45  «m| 
BtU-lNr.  nOO€    3S10-2S-M 


FEDERAL  TRADt         '^'V  N 

16  C''  "  ■  irts  300,  301,  and  303 

Wool,  Fui;  ana  T'e»'t,.if  ftr-yu^a'.OfTS 

A.:.^  ncy:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  has  made  minor 
modifications  to  the  Rules  and 
Regulations  under  the  Wool  Products 
Labeling  Act  of  1939.  the  Fur  Products 
Labeling  Act,  and  the  Textile  Fiber 
Products  Identification  Act.  The 
amendments  simplify  forms  used  for 
seeking  registered  identification 
numbers  and  for  filing  continuing 
guaranties. 

EFFECTIVE  0«kT5-  Anrjl  25,  1983. 
FOR  FUR'^E  P    "'  CPMATION  CONTACT: 
Charles  McGourty,  Federal  Trade 
Commission,  Los  Angeles  Regional 
Office,  Suite  13209, 11000  Wilshire 
Boulevard,  Los  Angeles,  California 
90024.  (213)  209-7575. 

SUPPt-EMENTARY  INFORMATION:  The  rule 
amendments  simplify  forms  used  under 
the  textile,  wool  and  fur  labeling 
programs  for  seeking  registered 
identification  numbers  and  filing 
continuing  guaranty  forms.  These 
changes  eliminate  uimecessary 
provisions  and  clarify  the  information 
required  on  each  form. 

Pursuant  to  provisions  in  the  Wool 
Products  Labeling  Act  of  1939  (15  U.S.C. 
68  et  seq.].  the  Fur  Products  Labeling 
Act  (15  U.S.C.  69  et  seq.)  and  the  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70  et  seq.]  manufacturers  and 
others  handling  textile,  wool  and  fur 
products  who  reside  in  the  United  States 
may,  in  lieu  of  Usting  their  firm  name  on 
the  product,  list  a  registered 
identification  number  (RN).  This  number 
is  issued  by  the  Commission  upon 
submission  of  a  completed  application 
form  detailed  in  the  regulations  under 
each  of  the  Acts. 


Under  these  same  .-Xcts  any  person 
residing  in  the  United  States  who 
markets  or  handles  textile,  wool  or  fur 
products  may  fiie  a  coniiniung  guaranty 
with  the  Commission  as  a  means  of 
assuring  their  customers  that  their 
products  are  accurately  labeled. 
Additionally,  under  the  Textile  Act  a 
continuing  guaranty  may  be  given  by  a 
seller  to  an  individual  buyer.  The 
continuing  guaranty  forms  are  detailed 
in  the  regulations  under  each  of  the 
Acts. 

The  current  RN  and  continuing 
guaranty  forms  require  the  information 
to  be  notarized.  In  1976  the  Judicial 
Code  (28  use.  1746)  was  amended  to 
provide  that  where  matters  imder 
federal  law  were  formerly  to  be  verified 
by  notarization,  it  is  now  sufficient  that 
these  matters  merely  be  sworn  to 
without  notarization.  In  the  new  forms 
provided  by  this  amendment, 
notarization  has  been  eliminated  and 
forms  for  certification  have  been 
substituted. 

The  ciu-rent  regulations  detail  three 
different  forms  for  the  RN  and  three 
different  forms  for  filing  a  continuing 
guaranty  with  the  Commission.  With  the 
exception  of  designating  which  Act  the 
continuing  guaranty  is  filed  under,  all 
other  information  is  the  same.  The 
Commission  perceives  no  advantage  in 
continuing  to  require  use  of  individual 
forms  for  each  Act.  Consequently,  the 
amendment  provides  for  the  use  of  a 
common  form  for  RN  applications  and  a 
common  form  for  filing  a  continuing 
guaranty  with  the  Commission. 

Each  of  the  new  consolidated  forms 
has  been  reviewed  to  ensure  that  they 
clearly  define  the  information  required. 

Yhe  normal  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are 
unnecessary  for  these  amendments.  See 
5  U.S.C.  553(b)(B).  The  amendments  are 
only  routine  or  technical  in  nature.  They 
simply  make  the  rules  comply  with  the 
Judicial  Code  and  clarify  the 
instructions  necessary  for  filing  an  RN 
application  or  a  continuing  guarantee. 
Because  of  the  routine  and  technical 
nature  of  the  changes,  the  Commission 
does  not  believe  a  public  proceeding 
would  be  beneficial. 

List  of  Subjects 

16  CFR  Part  300  , 

Labeling,  Textile,  Trade  practices. 
Warranties,  Wool. 

16  CFR  Part  301 

Furs,  Labeling,  Sheep,  Trade  practices, 
Warranties. 


UMI 


Federal  Register   ■'   Vol,  48,   No,  59  /  Frulav.  Mar'h 


ti!c:  Hf 


16  CFR  Part  303 
Labeling,  Textile.  Trade  practices. 

PART  300--.  AMENDED^ 

PARr  301— i, AMENDED. 

PART  303 -^  AMENDED] 

Accordingly,  Farts  iOQ,  301,  and  303  of 
16  CFR  Chapter  I  are  amended  as  set 
forth  below. 

Authority:  For  Part  300—15  U.S.C.  68  et  seq. 
For  Part  301—15  U.S.C.  69  et  seq. 
For  Part  303—15  U.S.C.  70  et  seq. 

BILLING  CODE  6750-01-M 
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I   Sections  300  4(e),  301.26(d)  and    303.20(d)  are  amended  by  substituting  the  following 
form  for  the  current   version  (all  other  text  in  the  affected  sections  is  not  changed): 


APPLiCA^lON  ^C^  -  2E 


\"  F'CATION  NUMBER 


Approv*'U  ui  v>..i 
3084-0038 
Expires  11   1.'84 


/.w  -vj  JPPLICANT  DOES  BUSINESS,  IF  OIFFEBENT  FROM  LEGAL  NAME 


'vpc  OP  COMPANY 


PARTNERSHIP 


n   CORPORATION 


4   AODStSi  :-  =-i«*ClPAL  OFFICE  OB  PLACE  OF  BUSINESS  {Include  Zip  Ctxie) 


'»£  Z^  5  -S  ■< :  j3   -  .    in  Xin  tu  ihe  boxes  trial  eppif) 

I    MAN^f i^-^P.N-i  3   IMPORTING 


D  WHOLESALING 


I 
The  pro<Jucts  listed  in  item  six  (6)  above  are  subject  to  one  or  more  of  the  following  Acts:  The 
Textile  Fiber  Products  Identification  Act  (15  U.S.C.  §§  70-70k),  The  Wool  Products  Labeling 
Act  (15  U.S.C.  §§  68-68J),  or  the  Fur  Products  Labeling  Act  (15  U.S.C.  §§  69-€9k).  By  filing  this 
form  with  the  Federal  Trade  Commisssion  the  company  named  aoove  applies  for  a 
registered  identification  numtier  to  use  on  labels  required  by  these  Acts. 

Under  penalty  of  perjury,  I  certify  that  the  information  supplied  on  this  form  is  true  and  correct. 


SIGNATURe  Of  P«OPP/f  TOR  BARTNeR.  OR  CORPORATE  OFflCiAL 


,aw^    ■' ^'i  ,^  onnt  or  type) 


NS'ai 


9  TITLE 


10   DATE 


.aCMe 


CSS 

i  =  ',"■  Products  Identification  Act,  The  Wool  Products 
:  ^»  -  jr  Products  Labeling  Act  provide  that  any 
-j-..;^.  --  -3-,a;  .'er  of  fibrous  Or  fur  products  covered  by 
■":?•  i:  s  -  3.  a;-  ■  •  s  -egisle'ed  identification  number.  Com- 
;a"  es  :3-  "■?-  .se  "^  »;  5te'?c;  ■dentification  number,  instead 
-,,  .-g  -a~9  ^-C't'  «-  .-  ~^  .  --;iiy  does  business,  on  the 
aces  'ags  '  ce  3  ;•  s'a~;^  "i  'lose  Acts  require  to  b» 
3"ac-eo  -0  ;3»e'»c  3':.:-.:'3 

;.i  zorr<Q:a:  -;  •'^•5  ao3-  :»■  c    ;■■-)-■>  :-;.i'.9  :r.a  following: 
lai  A    :  a'Ks -js*  :€  '    9c    -     -:  ,^<?  .our  Zip  Code  In  Item  4. 
►  ,    n    -gf-  T    t  .-g  jpc   -a.^'     —    13   .artnership,  a  principal 
Da-*^e'  irco  c   sg-     '  i    :  j'^ca    .-    one  of  its  principal 


(c)  Send  one  completed  copy  to: 

Federal  Trade  Commission 
Los  Ange'es  Regional  Office 
11000  Wilshire  Blvd..  Suite  13209 
Los  Angeles,  CA  90024 

■  A  registered  identification  number  (RN)  issued  by  the  Commission 
continues  in  effect  until  revoked.  The  holder  of  the  assigned 
numt>er  must  immediately  notify  the  Los  Angeles  Regional  Office 
in  writing  of  any  change  m  business  status.  Any  change  in  the  ad- 
dress of  the  holder's  principal  office  and  place  of  business  must 
also  be  promptly  reported. 


BiLiiNo  cooe  o'w-.:-c 


UMI 
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2.  Sections  300.33(b),  301.48(a)(3]  and  303.38(b)  are  amended  by  substituting  the  following 
fonn  for  the  current  version  (all  other  text  in  the  affected  sections  is  not  changed): 


CONTlNUiNG  G'JARAN" 


Kxpiirsll   1/84 


I    LEGAL  NAME  OF  GUARANTOR  FIRM 


2   NAME  UNOE«  WHICH  GUARANTOR  FIRM  1X)ES  BUSINESS.  IF  DIFFERENT  FROM  LEGAL  NAME 


3  TYPE  OF  COMPANY 
n    PHOPFIIETORSHIP 


PARTNERSHIP 


i_    CORPORATION 


4  ADDRESS  OF  PRINCIPAL  OFFICE  OH  PLACE  OF  BUSINESS  {Include  Zip  Code) 


5  LAW  UNDER  WHICH  THE  CONTINUING  GUARANTY  IS  TO  BE  FILED  tPuf  an  X'  m  the  approonaie  Ooiesi 
C       Under  the  T«xlile  Fiber  Products  ld«ntiticatior  Ac*    '5  U  S  C.  §§  70-70k):  The  company  named  aoove,  *hich  manufactures,  markets,  ot 
handles  textile  fiber  tJroducts.  guaranties  ""a"  *"en  it  ships  or  delivers  any  textile  fiber  product,  the  product  will  not  be  misbranded. 
falsely  or  deceptivefy  invoiced,  or  falsely  or  deceptively  advertised,  withm  the  meaning  of  the  Textile  Fiber  Products  Identification  Act 

and  the  nj'"";  s"-^  r...-  ..ar,.^oc   .nn^  that  Act 

Q  Under  the  Wooi  .p-qcuCs  ..joei'ng  Act  (15  U  S  C  §§  68-681):  The  company  named  above,  which  manufactures,  markets,  or  handles  woot 
products,  guaranties  that  when  it  ships  or  delivers  any  wool  product,  the  product  will  not  be  misbranded  «iilhin  the  meaning  of  the 
Wool  Products  L^^'■ '"':  ■'^'  ^"'i  '^^e  rules  and  regulations  under  that  Act 

□  Under  the  Fur  Poouctb  .  joe.m^  Act  (15  U  S.C.  §§  69-69k):  The  company  named  above,  which  manufactures,  markets,  or  handles  fur 
products,  guaranties  that  when  t  snips  or  delivers  any  fur  product,  the  product  will  not  be  mrsbranded.  falsely  or  deceptivefy  invoiced, 
or  falsely  or  deceptively  advertised,  within  the  meaning  of  the  Fur  Products  Labetmg  Act  and  the  rules  and  regulations  under  that  Act. 


6  CEHTIFICATION 


UfKler  penalty  of  periury.  I  certify  that  the  infoftnation  supplied  on  this  form  is  true  and  correct 


SKiNATURE  OF  PPOPRierOt  PRINCIPAL  PAflrNfR  OR  CORPORATE  OFFICMt 


T  NAME  {Please  pnni  or  fypet 


9  CITY  AND  STATE  WHERE  SIGNED 


INSTRUCTIONS 

The  Textile  Fiber  Products  Identification  Act,  the  Wool  Products 
Labeling  Act.  and  the  Fur  Products  Labeling  Act  provide  that  any 
mar1<eter  or  manufacturer  of  fibrous  or  fur  products  or  furs  covered 
by  those  Acts  may  file  a  continuing  guaranty  with  the  Federal 
Trade  Commission  A  continuing  guaranty  on  file  assures 
customer  firms  that  the  guarantor  s  products  are  m  conformance 
with  the  Act(s)  under  which  the  guarantor  has  filed.  Customer  firms 
rely  on  the  continuing  guaranties  for  protection  from  liability  if 
violations  occur. 


In  completing  this  form,  please  observe  t(%e  following. 

(a)  All  appropriate  blanks  on  the  form  should  be  filled  m   include 

your  ZiD  C'oe   "    'e-^  4 

(b)  In  Iter-  ~  '  -f  ;. grantor  firm  is  a  partnership,  a  principal 
partner  should  sign,  if  a  corporation,  one  of  its  principal  offi- 
cers should  sign   giving  ni^.her  fitte  m  item  8 


8  TITLE 


to  DATE 


(CI  Send  two  completed  copies  to 

Federal  Trade  Commission 
LOS  Angeles  Regional  Office 
11000  Wilshire  Blvd  .  Suite  13209 
LOS  Angeles.  CA  90024 

Continuing  guaranties  filed  with  the  Commission  continue  in  ef'ect 
until  revoked.  The  guarantor  must  immediately  notify  the  Los 
Angeles  Regional  Office  m  writing  of  any  change  m  business 
status.  Any  change  m  tf>e  address  of  the  guarantor  s  principal  of- 
fice or  place  of  business  must  also  be  promptly  reported. 


DO  NOT  USE  THIS  SPACE 

Filed 

19 

'  (    h..rni  31-A  irr\    Us 
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Friday    \! 


!9R3    ;'  Rules  and  Regulations 


3  Section  300.33(a)(2)  is  revised  to 

redd  as  'o-:'_  w> 


I 


^"  300  33     Cort;nuirg  i-jarar'-y 
Federal  Trade  Corn.x.^i.or,. 


i»ith 


I 


(2)  When  filed  with  the  Commission  a 
continuing  guaranty  sha!!  be  fully 
executed  in  duplicate.  Forms  for  use  in 
preparing  continuing  guaranties  will  be 
supplied  by  the  Commission  upon 
request.  | 

•  •         •         *        • 

4.  In  §  301.48  paragraph  (a)(4)  is 
removed  as  repetitious  of  material  in 
(a)(2)  and  paragraph  (a)(1)  is  revised  to 

fp.irl  a<;  fnllows: 

I 
§301.4^     Coni1nuing90arant.es. 

(a)(1)  Under  section  10  of  the  Act  any 
person  residing  in  the  United  States  and 
handling  fur  or  fur  products  may  file  a 
continuing  guaranty  with  the  Federal 
Trade  Commission.  When  filed  with  the 
Commission  a  continuing  guaranty  shall 
be  fully  executed  in  duplicate.  Forms  for 
use  m  preparing  continuing  guaranties 
shall  be  supplied  by  the  Commission 
upon  request.  . 

•  •        «        «        •  I 

5.  Section  303.37  is  revised  to  read  as 
follows:  I 

5303.37     Form  of  cor-*  Pu'-q  3..,.>'  v-.,ty 
from  seller  to  buyer. 

Under  section  10  of  the  Act,  a  seller 
residing  in  the  United  States  may  give  a 
buyer  a  continuing  guaranty  to  be 
applicable  to  all  textile  fiber  products 
sold  or  to  be  sold.  The  following  is  the 
prescribed  form  of  continuing  guaranty 
from  seller  to  buyer. 

We,  the  undersigned,  guaranty  that  all 
textile  fiber  products  now  being  sold  or 
which  may  hereafter  be  sold  or 

delivered  to are  not.  and  will  not  be 

misbranded  nor  falsely  nor  deceptively 
advertised  or  invoiced  under  the 
provisions  of  the  Textile  Fiber  Products 
Identification  Act  and  rules  and 
regulations  thereunder.  This  guaranty 
effective  until . 

Dated,  signed,  and  certified  this 

aay  of ,  19—,  at (City). 

(State  or  Territory) (name  under 

which  business  is  conducted.) 

Under  penalty  of  perjury,  I  certify  that 
the  information  supplied  in  this  form  is 
true  and  correct. 

Signature  of  Proprietor.  Principal  Partner,  or 
Corporate  Official 

Name  (Print  or  Type]  Title 

6.  In  §  303  38  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


;  303  3«      ;.  O'"'? 
Federal  Tr^tie 


''^q  guars' 
Trr  '8SJon. 


(a)il)  Liiuci  =.^L.^a  10  of  the  act  any 
person  residing  in  the  United  States  and 
marketing  or  handling  textile  fiber 
products  may  file  a  continuing  guaranty 
with  the  Federal  Trade  Commission. 
V»'hen  filed  with  the  Commission  a 
continuing  guaranty  shall  be  fully 
executed  in  duplicate.  Forms  for  use  in 
preparing  continuing  guaranties  will  be 
supplied  by  the  Commission  upon 
request. 

By  direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

(FR  Doc.  83-7732  Filed  3-24-»1:  8  45  am) 
BtlXING  CODE  67SO-01-M 
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17  CFR  Part  1 

Contract  Market  Rme  Review 
Procedures;  Delegation  of  Authority 

agency:  Commodity  Futures  Trading 
Conunission. 

action:  Final  rules. 


SvMM  Ar^Y:  The  Commodity  Futures 
Tradmg  Commission  ("Commission") 
has  determined  that  contract  market 
rule  proposals  to  modify  the 
composition,  computation  or  method  of 
stock  selection  of  particular  indexes  in 
which  contract  markets  are  designated 
to  trade  futures  may  be  appropriate  for 
automatic  approval  upon  Commission 
receipt  of  notice  of  the  proposals.  The 
Commission  recognizes,  however,  that 
there  could  be  circumstances  when  such 
a  modification  to  the  terms  and 
conditions  of  the  contract  should  be 
reviewed  by  the  Commission  before 
implementation  and  not  be  deemed 
automatically  approved.  In  order  to 
permit  the  Commission  to  react  as 
quickly  as  possible  in  such  a 
circumstance,  the  Commission  is 
adopting  a  rule  delegating  to  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Economics  and  Education 
the  authority  to  determine  that  the 
proposed  index  change  appears  to 
require  Commission  review. 

DATE:  This  rule  is  effective  March  25, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Assistant  Director. 
Division  of  Trading  and  Markets,  2033  K 
Street,  NW.,  Washington.  D.C.  20581; 
(202)  254-8955. 


SUPPLEMENTAnV   INFORMATION: 

I   Introcl.K  tidn.  (!onimi''iMor!  Rulemaking 

Several  commodity  exchanges  have 
been  designated  by  the  Commission  as 
contract  markets  for  futures  contracts  on 
various  stock  indexes.  The  Commission 
notes  that  the  composition,  computation 
and  method  of  stock  selection  of  those 
underlying  indexes  are  often  modified 
by  the  index  originators.  Because  of  the 
recent  changes  effected  by  the  Futures 
Trading  Act  of  1982,  such  modifications 
technically  are  changes  in  the  terms  and 
conditions  of  the  corresponding 
contracts  requiring  submission  to  and 
approval  by  the  Commission  under 
section  5a(12)  of  the  Commodity 
Exchange  Act  before  implementation  by 
the  contract  markets.' 

The  Commission  has  found  that  the 
modifications  made  by  the  index 
originators  generally  are  routine  and 
minor  in  nature.  Moreover,  the  contract 
markets  in  many  instances  are  given 
notice  of  the  changes  shortly  before  they 
are  made  effective  by  the  entities  from 
which  the  indexes  originate. 
Consequently,  the  Commission  has 
determined  that,  unless  it  notifies  the 
contract  market  by  the  fastest  means  of 
communication  available  that  a 
proposed  change  is  not  appropriate  for 
automatic  approval,  changes  in  these 
contracts  ^  resulting  from  routine 
changes  in  the  underlying  index  will  be 
deemed  approved  upon  receipt.  If  the 
Commission  determines  that  such  a 
proposed  rule  change  is  not  appropriate 
for  automatic  approval  and  so  notifies 
the  contract  market,  the  rule  proposal 
would  become  subject  to  review  under 
section  5a(12)  and  Commission 
regulation  1.41(b).' In  order  to  react  as 


'  7  U.S.C.  7a(12)  (Supp.  V  1981)  as  amended  bv 
Futures  Trading  Act  of  1982.  Pub.  L.  No.  97-M4, 
section  216(2).  which  requires  every  contract  markoi 
to  submit  to  the  Commission  for  prior  approval  .ill 
rules  "that  relate  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or  subject  to  thp 
rules  of  such  contract  market."  The  phrase  "terms 
and  conditions"  is  defined  at  17  CFR  1.41(a)(2)  (48 
FR  4256  (January  28,  1983)). 

'The  Commission  first  determined  to  implement 
this  policy  concurrent  with  its  designation  of  the 
Chicago  Mercantile  Exchange's  Standard  &  Poors 
Consumer  Staple  Index  Futures  Contract, 
designated  by  the  Commission  on  February  22, 1'JBI 
As  noted  below,  however,  the  Commission  is 
notifying  three  other  contract  markets  presently 
designated  in  stock  index  futures  of  the  new  policy 
concerning  modification  of  the  underlying  indexes. 

'Before  the  recent  amendment  of  section  5a(12) 
on  January  11. 1983.  by  the  Futures  Trading  Act  of 
1982.  contract  market  rule  proposals  relating  to 
contract  terms  and  conditions  were  required  to  be 
submitted  to  the  Commission  as  they  are  now,  but 
the  Commission  had  the  authority  to  exempt 
proposals  that  were  operational  and  administrative 
m  nature  from  the  requirement  that  approval  be 
obtained  before  implementation.  Accordingly,  the 
Commission  addressed  the  issue  of  index 
modification  by  treating  the  rule  changes  in  the 
stock  index  contracts  it  designated  at  that  time  as 
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expeditiously  as  possible  to  contract 
market  submissions  implementing  index 
modifications  wherever  the  Commission 
has  provided  for  that  automatic 
approval,  the  Commission  is  delegating 
to  the  Division  of  Trading  and  Markets 
and  the  Division  of  Economics  and 
Education  the  authority  to  determine 
whether  such  a  contract  market 
proposal  requires  Commission  review 
prior  to  implementation.*  New 
regulation  1.41b  has  been  adopted  for 
this  purpose. 

U.  Basis  for  Immediate  Adoption  of 
Regulation 

Section  553(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  normally 
requires  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register  and  that  opportunity  for  public 
comment  be  provided  when  an  agency 
promulgates  new  regulations.  Section 
553(b)  provides  an  exception  to  this 
requirement,  however,  when  the 
regulations  being  adopted  are  rules  of 
agency  organization,  procedure  and 
practice.  Adoption  of  a  rule  delegating 
authority  as  described  in  this  notice  falls 
within  that  exemption.  Moreover,  since 
the  rule  merely  continues  a  previously 
existing  practice  pursuant  to  a 
Commission  regulation,  the  Commission 
believes  there  is  good  cause  for  its 
actions  consonant  with  the  public 
interest.  Accordingly,  the  Commission  is 
promulgating  regulation  1.41b  as  a  final 
rule  to  be  effective  upon  publication  in 
the  Federal  Register. 

in.  Regulatory  Flexibilitj-  Act 

The  Regulatory  Flexibility  Act 
("RFA")  '  requires  that  agencies,  in 
proposing  rules,  consider  their  impact  on 
small  businesses.  Section  3(a)  of  the 
RFA  defines  the  term  "rule"  to  mean 
"any  rule  for  which  the  agency 
publishes  a  general  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
this  title  ...  for  which  the  agency 


provides  an  opportunity  for  notice  and 
public  comment."  *  As  the  adoption  of 
§  1.41b  announced  in  this  Notice  has  not 
been  effected  pursuant  to  5  U.S.C. 
553(b),  then  §  1.41b  is  not  a  "rule"  as 
defined  in  the  RFA  and  the  analysis  or 
certification  specified  in  that  Act  does 
not  apply 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  exchanges.  Contract 
market  rules. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Comjnodity  Exchange  Act  and,  in 
particular,  sections  5a(12)  and  8a(5) 
thereof,  7  U.S.C.  7a(12)  and  12a(5),  as 
amended  by  Pub.  L.  97-444,  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  §  1.41b  as 
follows; 


"operational  and  administrative"  under  former 
regulation  1.41(c),  17  CFR  1.41(c)  (1982),  unUl 
notifying  the  respective  contract  markets  otherwise. 
The  Futures  Trading  Act  of  1982  eliminated  the 
"operational  and  administrative"  exemption,  and 
the  correlative  regulation  has  since  been  deleted.  48 
FR  4256  (January  28. 1983). 

*  Because  of  the  short  notice  which  the  contract 
markets  typically  receive  of  such  changes  in  the 
stock  indexes,  the  Commission  expects  the  contract 
markets  to  notify  it  of  such  changes  by  the  fastest 
available  means  of  communication  and,  in  any 
event,  before  trading  in  futures  on  the  index  as 
modified  commences 

'Pub.  L  96-354.  94  Stat  1164  (1980),  5  U.S.C.  el 
scq 


P  A  ^  T 


AMENDED 


§  1,4  'P      .>*:'iega!io^"'  o'  Aut^Cily  '-.  i-''  £ 
Dire-to-s  o'  t'le  Oivssion  of  T-ading  a.nd 
Markets  and  f^e  D^vsio^-  C  Econc^^'cs  a-.c 
Education. 

The  Commission  hereby  delegates, 
until  it  orders  otherwise,  the  following 
authority  to  the  Directors  of  the  Division 
of  Trading  and  Markets  and  the  Division 
of  Economics  and  Education,  to  be 
exercised  by  either  such  Director  or  by 
such  other  employee  or  employees  of  the 
Commission  under  the  supervision  of 
such  Director  as  may  be  designated 
from  time  to  time  by  the  Director: 
Pursuant  to  §  1.41(b),  to  determine 
whether  a  contract  market  rule  proposal 
which  modifies  the  composition, 
computation  or  method  of  stock 
selection  of  a  stock  index  in  which  the 
contract  market  is  designated  to  trade 
futures,  or  options  upon  such  futures, 
appears  to  require  review  by  the 
Commission  under  section  5a{12)  of  the 
Act  as  a  term  or  condition  in  a  contract 
of  sale  to  be  executed  on  or  subject  to 
the  rules  of  the  contract  market  prior  to 
implementation.  A  determination  that 
such  a  rule  proposal  requires  review  as 
a  term  or  condition  may  be  made  where 
the  Commission  previously  has 
determined,  upon  designation  or  at  such 
other  time,  that  rule  changes  relating  to 
the  composition,  computation  or  method 
of  stock  selection  of  a  stock  index  may 


•5  U.S.C.  801(2).  In  addition,  the  Commission 
notes  that  this  liile  does  not  constitute  a  new  paper 
collection  requirement  within  the  meaning  of  the 
Paperwork  Reduction  Act,  44  U.S.C.  3501  et  seq 


be  appropriate  for  automatic  approval 
upon  Commission  receipt  of  the 
proposal.  Notice  of  any  such 
determination  will  be  provided  to  the 
apphcant  contract  market  by  fastest 
available  means  of  communication. 

Issued  in  Washington,  D.C.,  on  March  18. 
1963,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  83-7M7  Fiied  3-24-83:  8:4S  am) 
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17  CFR  Far- J      and  33 

:''::'"■  e-^i'C  t ,« c h a n g e  ■'  'ace a 
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p-o'  P'ogrs'T-:  To  incsvide  Options  on 


agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  effective  date  of 
certain  fmal  rules. 

si.  mmary:  On  December  22, 1982,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  final  rules 
authorizing  the  trading  of  options  on 
physical  commodities  on  domestic 
boards  of  trade  designated  by  the 
Commission  to  conduct  trading  in  such 
options.  47  FR  56996.  The  Commission 
further  indicated,  however,  that  some  of 
those  rules  would  not  become  effective 
until  the  expiration  of  30  calendar  days 
of  continuous  session  of  Congress  after 
the  transmittal  of  those  rules  and  related 
materials  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
and  the  publication  in  the  Federal 
Register  of  a  notice  of  the  effective  date 
of  those  rules. 

The  Congressional  review  period 
specified  in  Section  4c(c)  of  the 
Commodity  Exchange  Act  (7  U.S.C. 
6c(c))  has  now  expired.  Accordingly,  the 
Commission  hereby  provides  notice  that 
the  amendments  to  §§  1.3(11),  33  4,  33.6, 
and  33.7  (except  §S  33-7  (b)(2){viii).  (c), 
and  (d))  of  its  regulations,  as  published 
.  at  47  FR  56996,  December  22. 1982,  are 
effective  immediately. 

EFF  E  c '  V  t  :  A  te:  March  25. 1983. 

FOR  KjP^MEl.!  INFORMATION  CO><TACT: 

KeiiuKiii  .M.  Ku»cui>'» trig,  /iosiovunt  Cniei 
Counsel,  or  Lawrence  B.  Patent,  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
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Washington.  D  CI  Zflx-I   Telephone: 

i.202)  254-8955. 

Issued  .n  vVg^hir.j'on,  D.C.  on  March  18, 
196^.  bv  the  Cor-:ry.:ss:on. 
[ane  K.  Stuckey 
Sccreiary  of  Che  Commission. 
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DEPARTMENT  OF  ENERGV 

Federal  Energy  Reguisiorv 
Commission 


18CFR  Parts  2.  4   5.  r- 
Docket  Nc   »M80-J9-X 


3no 


!s; 


Regulations  Governing  Appticat  or- 
License  for  Major  Unconstructec 
Projects  and  Major  Modified  Pro-ec 
Application  for  Licef^se  'of 
Transmission  Lines  Oniy;  and 
Application  for  Amendment  To 
License;  Correction 

issued  March  21.  1983. 

AGENCY*.  Federal  Energy'  Regulatory 
Commission.  DOE. 

action:  Final  rule:  Correction. 


SUMMARY:  This  document  corrects  an 
omission  in  the  amendatory  language  of 
a  final  rule  issued  on  November  8. 1981. 
by  the  Federal  Energy  Regulatory 
Commission  (Conunission).  Docket  No. 
80-39-000,  46  FR  55926  (Nov.  13, 1981). 
The  rule  concerns  regulations  governing 
certain  hydroelectric  hcense 
applications.  The  preamble  of  the  final 
mle  declared  that  the  rule  was  removing 
18  CFR  131.30  from  the  Commission's 
regulations.  The  amendatory  language 
necessary  to  remove  §  131.30  was 
mistakenly  omitted  from  the  final  rule. 
This  docum.ent  corrects  that  omission  by 
removing  §  131.30  from  the 
Commissions  regulations. 

pon  FURT^^ea  iNFOPMA-^toM  contact: 
j---r'-  -:  ^-"o-  ^-----  --  the  General 

Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  (202)  357- 
8033. 

PART  131— f  AMEt^OED' 

Accoraingiy.  tne  Lommission  amends 
18  CFR  Part  131.  as  follows:      . 

■;  131,30     ,  Removed  , 
Pi.'t  131  IS  amended  by  removing 


Kennet.h  F  Plumb, 
Secretary. 

'FK  Doc  83-7711  Filed  3-24-83:  8:45  am) 
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DEPARTMENT  OF 

Csto^-^s  Service 

'!  9  c?''*  F'a-*t  4 
fT.D.  83-78) 


V  _  ssf  s  In  Foreign  and  Domestic 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  add  Spain  to  the 
list  of  nations  which  permit  vessels  of 
the  United  States  to  transport  certain 
articles  specified  in  section  27,  Merchant 
Marine  Act  of  1920,  as  amended, 
between  their  ports. 

The  Department  of  State  has 
furnished  satisfactory  evidence  that 
Spain  places  no  restrictions  on  the 
transportation  of  certain  specified 
articles  by  vessels  of  the  United  States 
between  ports  in  that  country.  This 
amendment  provides  reciprocal 
privileges  for  vessels  registered  in 
Spain. 

EFFECTIVE  DATE:  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Singer,  Carriers,  Drawback  and 
Bonds  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  Act  as 
amended  by  Pub.  L  89-194  (79  Stat.  823, 
T.D.  66-167)  and  90-474  (82  Stat.  700, 
T.D.  68-227),  provides  that  upon  a 
finding  by  the  Secretary  of  the  Treasury, 
pursuant  to  information  obtained  and 
furnished  by  the  Secretary  of  Stale  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the 
United  States,  reciprocal  privileges  will 
be  accorded  to  vessels  of  that  nation, 
and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  Usts 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Section  4.93(b)(2], 


Customs  Regulations  (19  CFR  4.93(b)(2)), 
Usts  those  nations  found  to  grant 
reciprocal  privileges  to  vessels  of  the 
United  States  for  the  transportation  of 
equipment  for  use  with  cargo  vans,  lift 
vans,  or  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel  and  certain  equipment  for  use 
with  these  barges;  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material. 

On  February  7, 1983,  the  Department 
of  State  advised  the  Secretary  of  the 
Treasury  that,  effective  February  1, 1983, 
Spain  places  no  restrictions  on  the 
transportation  of  the  articles  listed  in 
the  Act  by  vessels  of  the  United  States 
between  ports  in  Spain. 

By  Treasury  Department  Order  16&-25 
the  Secretary  of  the  Treasury  has 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  sections  4.22,  4.81a(b),  4.93 
(b)(1)  and  (b)(2),  4.94(b),  and  10.59(f). 
Customs  Regulations,  (19  CFR  4.22, 
4.81a(b),  4.93  (b)(1)  and  (b)(2).  4.94(b). 
and  10.59(f)).  These  sections  relate  to 
lists  of  nations  entitled  to  preferential 
treatment  in  Customs  matters  because 
of  reciprocal  privileges  accorded  to 
vessels  antJ  aircraft  of  the  United  States. 
Subsequently,  by  Customs  Delegation 
Order  No.  66  (T.D.  82-201).  dated 
October  13, 1982,  the  Commissioner 
delegated  this  authority  to  the  Assistant 
Commissioner  (Commercial  Operations). 
Authority  to  grant  this  exemption  and  to 
amend  these  sections  was  delegated 
from  the  Assistant  Commissioner 
(Commercial  Operations),  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  re-delegated  this 
authority  to  the  Director,  Regulations 
Control  and  Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  it  is  determined  that 
the  Government  of  Spain  places  no 
restrictions  on  the  transportation  of  the 
articles  specified  in  section  27  of  the 
Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  United 
States  between  ports  in  Spain. 
Therefore,  reciprocal  privileges  are    ' 
accorded  to  vessels  registered  in  Spain 
as  of  February  1, 1983. 

List  of  Subjects  in  19  CFR  Fart  4 

Customs  duties  and  inspection.  Cargo 
vessels.  Maritime  carriers.  Vessels. 

Regulations  .\  i . •    i i m «  f ,  ( s 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  Spain, 
Part  4.  Customs  Regulations  (19  CFR 
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Part  4),  is  amended  in  the  following 
manner: 

PART  4-VESSELS  tN  '-OREiGN  AND 
DOMESTIC  TRADES 

secuons  4.93  lojiij  and  (b)(2), 
Customs  Regulations  (19  CFR  4.93  (b)(1). 
(b)(2)),  are  amended  by  adding  "Spain" 
in  appropriate  alphabetical  order  to  the 
list  of  nations  entitled  to  reciprocal 
privileges, 

(R.S.  251.  as  amended,  sec.  27,  41  Stat.  999,  as 
amended,  sec.  624,  46  Stat.  759,  sec.  14,  67 
Stat.  516,  Pub.  L.  89-194.  79  Stat.  823,  Pub.  L. 
90-474,  82  Stat.  700  (5  U.S.C.  301,  19  U.S.C. 
1322(a),  1624.  46  U.S.C.  883)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  !).  :•  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
uimecessary.  In  accordance  with  5 
U.S.C.  553(d)(1),  a  delayed  effective  date 
is  not  required  because  this  amendment 
grants  an  exemption. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
persormel  from  other  offices  of  the 
Customs  Service  and  the  Departments  of 
State  and  the  Treasury  participated  in 
its  development. 

Dated:  March  21,  1963. 
B.  lames  Fritz, 

Director.  Regulations  Control  Ir  Disclosure^ 
Law  Division. 

\m  Doc  83-7758  Filed  3-24-83:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pood  ana  Dmg  Adr'-!insst-3!!C"'- 

2"  CFR  Part  3 

Delegations  of  Authority  and 
O'ganization;  Oeiegations  tc  C^^e**  o* 
Station  QHtces 

Correction 

In  FR  Doc.  83-5087  beginning  on  page 
8439  in  the  issue  of  Tuesday,  March  1, 
1983,  make  the  following  correction  on 
page  8440:  In  the  first  column  the  third 

parH;-.  ;'      ;■.'>■'  SUPPLEMENTARY 
INFORMATION,  .ne,  the  CFR 

citation  should  read  "21  CFR  601.41". 
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(Dot HP-  Nc    S;F -00261 

Indirect  Food  Additives:  Polymers; 
High-Temperature  Laminates 

Correction 

In  FR  Doc.  83-50  beginning  on  page 
236  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  corrections: 

On  page  236,  first  column,  last 
paragraph,  first  line,  "§  177,1"  should 
read  "§  171.1";  third  column,  in  the 
authority  citation,  "202"  should  read 
"201". 

BILLING  CODE  150S-01-M 


21  CFR  Part  529 

Certain  Ot'"'e'  Dosage  Fo^""  KP'^n 
Ani"':ai  D'-.jgs  Noi  SLDiect  tc 
CertiticatiO''-    Am^'kaciF-  Sui'ate 
Intrrutc'-e  '-•'-.''.  'ion 

Correction 

In  FR  Doc.  83-5840,  beginning  on  page 
9639  in  the  issue  of  Tuesday,  March  8, 
1983,  on  page  9640,  in  the  first  column, 
the  "Effective  date"  line  should  read 
"Effective  date.  March  8, 1983." 

BILLING  CODE  ISOS-Ot-M 


21  CP-  --"•  -' 

Mygromycin  8 

Correction 


n  Animal  Feeds; 


1983,  in  the  second  colimm  in  the 

"SUPPLEMENTARY  information" 

paragrapr..  ::   :  _    _  \ADA 

132-616"  should  read  "NADA  132-916" 

BILLING  CODE  ISOS-01'M 


JtP  AP  'Mt  N" 


Internal  Re 


!   'REASURY 


26  CFR  Part  1 
IT.D.  7877] 

Inco  r'>  F   '■  a  J.   ''  a  x  a  d  '  e  V< 

After  Decef^^be'  3  i    ^ 953:  FtfTnti  of  Llfe- 

Nonlife  Consoiidatec  Retui-ns 

Correction 

In  FR  Doc  83-6975  beginning  on  page 
11436.  in  the  issue  for  Friday,  March  18. 
1983,  make  the  following  correction: 

On  page  11450,  second  column,  the  file 
line  should  have  read  as  follows: 

"(ra  Doc  BS-eSTS  Filed  }-14-e3;  4a7*pml 
BILUNG  COOE  4e30-01-*l' 


DEP- 

K  'T  M I 

N'"'  Dh  A 

Fores 

'    Sf  V 

: ;:,  e 

36  C 

H     p-:i-< 

2?0 

f  AGRICULTURE 


In  FR  Doc.  83-5839  appearing  on  page 
9640  in  the  issue  of  Tuesday,  March  % 


Rural  Community  f^  'p  P'otection 

agency:  Forest  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Forest  Service  is 
removing  the  existing  regulations  at  36 
CFR  Part  270  which  provide  instructions 
to  those  who  administer  and  receive 
grants  through  the  Rural  Community 
Fire  Protection  program.  Part  270  is  an 
unnecessary  duplication  of  Department 
of  Agriculture  regulations  at  7  CFR  Part 
3015,  USDA  Uniform  Federal  Assistance 
Regulations, 
EFFECTivrna-r  "  -^  -"^  ''■"' 

FORFURIMt"^  'N^OWMAT'O**  L.ON'  ACT: 

Francis  Russ.  Cooperative  Fire 
Protection  Staff,  Forest  Service.  USDA. 
P.O.  Box  2417,  Room  1001  RP-E, 
Washington,  DC  20013,  703-235-8023 
SUPPLEMENTARY  INFORMATION:  The 
subject  regulations  were  issued  April  21. 
1975,  as  direction  to  the  State  Foresters 
for  conducting  the  pilot  Riu-al 
Community  Fire  Protection  program. 
This  program  was  authorized  by  Title  IV 
of  the  Rural  Developnr  jn'  Act  of  1972 
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(P^jb-  L.  92-m9).  Subsequently  that  t:tle 
was  repealed  by  the  Cooperat:ve 
Forestry  Assistance  Act  of  WS  '16 
use.  21061.  which  consolidates  the 
authonty  for  all  cooperative  forestry 
programs.  Section  7  of  the  Act,  entitled 
Rural  Fire  Prevention  and  Control, 
contains  the  cooperative  fire  programs. 

36  CFR  Part  270  is  no  longer  relevant 
to  the  current  cooperative  fire 
assistance  programs.  The  proposed  rule 
would  remove  the  regulations  from  the 
Code  of  Federal  Regulations.  There  is  no 
need  to  issue  new  regulations  since 
adequate  assistance  guidelines  for  all 
cooperative  forestry  programs  are  given 
in  7  CFR  Part  3015,  USDA  Uniform 
Federal  Assistance  Regulations. 

The  Catalog  of  Federal  Domestic 
Assistance  number  of  the  program  to 
which  the  existing  regiJation  is 
applicable  is  10.664.  Cooperative 
Forestry  .■\s8istance 

This  rule  has  been  reviewed  under 
L'SD.A  regulatory  review  procedures  and 
Executive  Order  12291.  It  has  been 
determined  that  this  acbon  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  since  it 
merely  eliminates  uimecessary 
duplication  and  will  have  no  effect  on 
the  economy.  For  the  same  reason,  this 
action  will  not  affect  costs,  prices, 
competition,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  .Assistant  Secretary  of  Agriculture 
for  Natiu-al  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
anaivsis  under  the  Regulatory  Flexibility 
Act  [5  U.S.C.  601  et.  seq). 

In  accordance  with  the  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
36  FR  13804),  it  has  been  found  and 
determined  that  advance  notice  and 
rpquest  for  comments  are  unnecessary. 
List  of  Subjects  in  36  CFR  Pfir'  :~0 

Fire  prevention.  Grant  programs. 
Intergovernmental  relations.  Rural 
areas.  Technical  assistance. 

Therefore,  for  the  reasons  set  out  in 
the  preamble,  36  CFR  Part  270  Rural 
Community  Fire  Protection  is  hereby 

removed 

lohn  B.  Croweii,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 

^FK  Doc  IB--"'-  Filed  3-24-S3:  8:45  am) 
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Special  Types  and  Methods  of 
Procurement:  Acquisition  of 
Leasehold  interests  in  Real  Property 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  policies  and  procedures  for 
the  leasing  of  real  property  (space)  by 
agencies  pursuant  to  individual  agency 
authority  and  authority  delegated  by  the 
General  Services  Administration.  The 
bases  for  the  regulation  are  sections 
201(a)  and  205(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
The  intended  effect  is  to  establish  a 
uniform  regulation  for  the  leasing  of  real 
property  (space). 

EFFECTIVE  DATE:  This  regulation  is 
effective  April  18. 1983  or  may  be 
observed  earlier,  and  will  continue  in 
effect  until  April  18, 1985 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read.  Office  of  Federal 
Procurement  Regulations,  Office  of 
Acquisition  Pohcy,  (202-523-4755). 
SUPPLEMENTARY  INFORMATION:  In  41 
CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter. 

Federal  Procurement  Regulations  Temporary 
Regulation  68 

To:  Heads  of  Federal  agencies. 
Subject:  Leasing  of  real  property  (space) 
March  14. 1983. 

1.  Purpose.  Tliis  temporary  regulation 
prescribes  policies  and  procedures  for  the 
acquisition  of  leasehold  interests  in  real 
property  (space)  by  Federal  agencies. 

2.  Effective  date.  This  regulation  is 
effective  April  18. 1983  or  may  be  observed 
earlier. 

3.  Expiration  date.  This  regulation  expires 
on  April  18. 1985. 

4.  Background. 

a.  Policies  and  procedures  on  the 
acquisition  of  leasehold  interests  in  real 
property  (space)  previously  have  been 
prescribed  in  the  Federal  Property 
Management  Regulations  (FPMR)  for 
application  to  CSA.  In  addition  to  the  lease 
contracts  awarded  by  GSA,  certain  agencies 
have  individual  authority  to  enter  into  lease 
contracts  and  other  agencies  have  received 
delegations  of  authority  to  enter  into  lease 
contracts.  This  temporary  regulation  provides 
necessary  guidance. 

b.  The  Federal  Procurement  Regulations 
(FPR)  concern  the  procurement  of  personal 
property  and  non-personal  services.  The  term 
procurement  (see  §  1-1.209)  includes  leasing. 


c.  Section  1-1  004  4  of  thp  FPR  provides 
that  the  regulation  applies  to  leasehold 
interests  in  real  property  only  to  the  extent 
exphcitly  specified  throughout  the  FPR.  This 
temporary  regulation  makes  some  additional 
provisions  applicable  to  leases. 

5.  Applicability,  a.  The  provisions  of  this 
temporary  regulation  apply  to  the 
procurement  of  leasehold  interests  in  real 
property  by  civilian  executive  agencies  that 
are  subject  to  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  and 
by  DOD,  Coast  Guard,  and  NASA,  pursuant 
to  Title  10.  Chapter  137.  U.S.C.  within  the 
United  States,  its  possessions  and  the 
Commonwealths  of  F^Jerto  Rico.  Guam,  and 
the  Trust  Territories  of  the  Pacific.  Agencies 
that  lease  real  property  pursuant  to  the 
requirements  of  this  temporary  regulation 
include  those  that  have  their  own 
independent  leasing  authority  and  that 
receive  delegations  of  authority  to  lease  real 
property  (space)  from  GSA.  This  regulation  is 
issued  pursuant  to  the  authority  in  40  U.S.C. 
481(a)  and  486(c). 

b.  The  acquisition  of  leasehold  interests  in 
real  property  by  eminent  domain  or  donation 
are  not  covered  by  this  temporary  regulation 
since  the  FPR  is  limited  to  procurement 
transactions  as  deFined  in  §  1-1.209. 

6.  Definitions.  The  terms  used  in  this 
temporary  regulation  have  the  following 
meanings: 

a.  "Leasehold  interest  in  real  property" 
means  a  contract  which  involves  the 
relationship  of  landlord  and  tenant  and 
grants  the  Government  the  right  of  exclusive 
possession  of  real  property  for  a  definite 
period  (hereinafter  "lease"). 

b.  "Lessor"  or  "landlord"  means  any 
individual,  Tirm,  partnership,  trust, 
association,  or  other  legal  entity  which  leases 
property. 

c.  "Acquisition"  for  the  purpose  of  this 
regulation  means  the  acquisition  by  lease,  of 
the  right  to  use  certain  privately  owned  space 
and  to  receive  services  such  as  heat,  air- 
corditioning,  light  and  janitor  services 
furnished  by  the  lessor  (landlord). 

d.  "Solicitation  for  offers  (SFO)"  means 
invitation  for  bids  and  requests  for  proposals. 

e.  "Fair  market  value  (FMV)"  means  the 
highest  monetary  price  that  a  property  will 
bring  if  offered  for  sale  in  the  open  market  by 
a  seller  who  is  willing  but  not  obliged  to  sell. 
This  offer  allows  a  reasonable  time  to  find  a 
buyer  who  is  wilUng  but  not  obliged  to  buy, 
when  both  parties  have  full  knowledge  of  all 
the  uses  to  which  rental  propyerty  is  adapted 
and  for  which  it  is  capable  of  being  used. 

f.  "Fair  Market  Value  for  Leasing  Purposes 
(FMVLP)"  means  the  value  of  a  whole  or  part 
of  a  property  to  be  leased  by  the 
Government,  which  is  determined  for 
purposes  of  the  lease  on  the  basis  of  the 
FMV. 

g.  "Overall  net  return"  means  the  ratio  of 
the  net  income  to  the  lessor,  before 
depreciation  charges  and  taxes,  to  the  cost  of 
the  property. 

h."Rent  or  rental"  as  used  in  the  Economy 
Act  means  the  consideration  paid  for  the  use 
of  leased  property,  exclusive  of  the  value  of 
any  special  services  such  as  heat,  light,  and 
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janitor  services  which  may  be  furnished 
under  the  lease. 

i.  "Rent  and  related  services"  means  the 
consideration  paid  for  the  use  of  leased 
property  phis  the  costs  of  operatior.ril 
services,  such  as  heat,  light  and  janitor 
services  whether  furnished  by  the  lessor,  the 
Government,  or  both. 

j.  "Fair  annual  rental  (FAR;  '  medns  the 
annual  monetary  amount  which  reascinatily 
can  be  expected  for  the  agreed  use  ot  real 
property  by  lease,  as  estabiishe'l     \ 
competjtion  in  the  rental  market  and  by  an 
appraisal,  if  marttet  information  ;s 
unavailable,  it  is  the  annual  annnint  which 
will  amortize  the  value  of  the  n'rn,t,;::ng 
capital  investment,  plus  a  fair  rate  ol  interest 
return  during  the  remaining  useful  life  of  the 
rented  propverty. 

k.  "Small  business"  means  a  concern, 
including  its  afHliates,  which  is 
independently  ov^ned  and  operated.  Is  not 
dominant  in  the  field  of  leasing  commercial 
real  estate  and  has  500  employees  or  less  (13 
CFR  121.3-8). 

7.  Agency  procedures,  a.  Competition. 
Contracts  involving  leases  of  real  property 
(space)  shall  be  effected  on  a  competitive 
basis  (formal  advertising  or  negotiation)  to 
the  maximum  practical  extent.  This  shall 
include  the  obtaining  of  offers  from  the 
maximum  number  of  qualified  sources  of 
space  available  which  meet  the  minimum 
requirements  of  the  Government. 

b.  Formal  advertising.  The  use  of  formal 
advertising  in  connection  with  the  leasing  of 
real  property  is  generally  not  feasible,  unless 
a  building  site  has  been  preselected  and  a 
building  is  to  be  constructed  on  the  site  in 
accordance  with  Government  furnished  plans 
and  specifications  for  lease  to  the 
Government.  When  procuring  by  formal 
advertising,  the  provisions  of  Part  1-2  shall 
be  followed. 

c.  Sole-source.  Sole-source  acquisitions  of 
leased  space  shall  be  held  to  the  smallest 
number  practicable  and  shall  be  justified  in 
writing  by  the  head  of  the  agency  or  his 
designee. 

d.  Authority  to  negotiate.  The  authority  to 
negotiate  leasehold  interests  in  real  property 
(space)  is  in  41  U.S.C.  252(c)(10).  This 
authority  provides  for  negotiation  where  it  is 
impracticable  to  secure  competition  by 
formal  advertising.  However,  other 
negotiation  exceptions  are  available  as 
follows:  public  exigencies.  41  U.S.C.  252(c)(2); 
small  purchases,  41.  U  SC.  252(c)(3):  and  as 
otherwise  authorized  by  law,  41  US.C. 
(c)(15).  For  DOD.  NASA  and  the  Coast 
Guard,  the  parallel  provisions  in  10  U.S.C.. 
Chapter  137  apply. 

e.  Findings  and  determinations.  The 
negotiation  exception  utilized  in  the 
acquisition  of  leasehold  interests  in  real 
property  (space)  shall  be  supported  by 
findings  and  determinations  (F*D)  as 
provided  in  FPR  Subpart  1-3.301  and  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252(c))  and  the 
corresponding  provisions  of  title  10.  Chapter 
137  and  the  Defense  Acquisition  Regulation. 
The  F&D  that  is  executed  to  justify  the  use  of 
negotiation  shall  be  made  a  permanent  part 
of  the  lease  file.  The  market  survey  and  all 
other  relevant  facts  should  serve  as  support 
for  the  F*D. 


of 


f.  .Authority  to  lease  (11  The  Federal 
Property  and  .'Kdministrative  Services  .\i 

1949  (40  U,S  C,  490(h)(in.  as  amended,  ard 
section  1  of  Reorganisation  Plan  No  18  of 

1950  (40  U.S  C  490,  Note)  authorizes  the 
Administrator  of  General  Se^\^ce8  to; 

(al  Acquire  leasehold  '.rterests  in  real 
property  (space)  for  use  by  Federal  agencies 
(the  authority  is  limited  to  leases  for 
buildings  and  improvements  that  do  not  bind 
the  Government  for  penods  in  excess  of  20 
years):  and 

(b)  Delegate  leasing  authority  to  the  heads 
of  o&er  agencies, 

(2)  Agencies  which  have  statutory 
authority  to  acquire  leasehold  interests  in 
real  property  shall  do  so  pursuant  to  the 
provisions  of  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(certain  civilian  executive  agencies)  and  Title 
10,  Chapter  137  U.S.C.  (DOD.  NASA  and 
Coast  Guard).  This  temporary  regulation 
appHes  to  those  acquisitions 

g.  Applicable  laws  and  Executive  orders. 
The  contracting  officer  is  responsible,  to  the 
extent  applicable,  for  ensuring  compliance 
with  the  follov^ring  laws  and  Executive  orders. 

(1)  The  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  et  seq.). 

(2)  The  Public  Buildings  Act  of  1959  (40 
U.S.C.  606). 

(3)  Public  Buildings  Cooperative  Use  Act  of 
1976  (40  U.S.C.  490  et  seq). 

(4)  The  Rehabilitation  Act  Amendments  of 
1974  (29  use.  701  et  seq.). 

(5)  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.). 

(6)  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  49n  et  seq). 

(7)  Small  Business  Act  (15  U.S.C.  631  et 
seq.). 

(8)  Executive  Order  11988.  May  25, 1977— 
Floodplain  Management. 

(9)  Executive  Order  11990,  May  25, 1977— 
Protection  of  Wetlands. 

(10)  The  Architectural  Barriers  Act  of  1968 
(42  U.S.C  4151-4157). 

(11)  The  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq). 

h.  Market  sunvys.  (1)  Market  siirveys  shall 
be  made  for  all  lease  acquisitions  of  space 
and  shall  include; 

(a)  Information  on  the  availability  of  space 
through  the  use  of  circrulars  or  newspaper 
advertisements  and  consultations  wdth 
realtors,  brokers,  owners,  and  others,  as 
appropriate; 

(b)  Inspections  of  all  offered  and  other 
available  locations  which  meet  the  minimum 
requirements  regarding  quantity,  quahty, 
availability,  and  probable  cost  and 

(c)  Documentation  of  the  survey  findings 
for  each  location  inspected,  including  the 
reasons  for  unacceptability  and  identity  of 
the  interested  parties  that  receive  a 
solicitation  for  offers. 

i.  Advertising.  (1)  All  new  leases  for  laOOO 
or  more  square  feet  of  space  shall  involve 
public  advertising  for  offers,  e.g.,  newspapers 
and  periodicals  unless  the  contracting  officer 
determines  that  such  advertising  will  not 
serve  to  promote  competition. 

(2)  When  the  Government  proposes  to 
lease  a  building  to  be  constructed  on  a  pre- 


selected site,  the  propo.^f'd  acquisition  shall 
be  pubUctzed  (synopsized)  m  the  Commerce 
Business  Daily  (CBD)  at  least  10  days  prior  to 
issuance  of  the  SFO  in  accordance  with 
Subpart  1-1.1003. 

(3)  Copies  of  each  SFO  shall  be  maintained 
at  the  issuing  office  until  an  award  has  been 
made.  They  shall  be  made  available,  upon 
request  to  all  individuals  and  firms  having  an 
interest 

j.  Solicitations  for  offers  (SFOs).  The  SFO 
is  the  basis  for  the  entire  lease  ne^tiation 
process  and  shall  be  a  part  of  the  lease.  SFOs 
shall  contain  the  infonnation  necessary  to 
enable  the  prospective  offeror  to  prepare  a 
proposal  SFOs  shall  contain  a  description  of 
the  space,  specifications,  delivery  schedule, 
special  provisions,  and  contract  clauses. 
SFOs  shall  specify  a  date  for  the  submission 
of  offers.  Any  extension  of  time  granted  to 
one  offeror  shall  be  granted  uniformly  to  all 
offerors.  The  initial  release  of  SFOs  normally 
shall  be  made  to  al!  prospective  offerors  at 
the  same  time. 

(1)  For  leases  exceeding  10.000  square  feet; 

(a)  SFOs  shall  be  in  writing: 

(b)  SFOs  shall  contain  the  minimum 
requirements  of  the  Government  and 

(c)  SFOs  shall  include  the  provisions  set 
forth  in  Subpfart  1-16.6  Forms  of  Leases  for 
Real  Property  and  the  following  provisions: 

(i)  Subcontracting  (writh  small  businesses) 
under  Federal  contracts  (FPR  Temporary 
Regulation  50,  Supplement  3.  June  18, 1982.  47 
FR  27859.  June  28. 1962): 

(ii)  Subcontracting  with  women's  business 
enterprises  under  Federal  contracts  (FPR 
Temporary  Regulation  54,  Supplement  1,  June 
18, 1982.  47  FR  27860.  June  28. 1982): 

(iii)  Contract  disputes  (FPR  Temporary 
Regulation  55.  Supplement  1.  July  21. 1982,  47 
FR  33693.  August  4. 1982): 

(iv)  Accommodations  for  the  physically 
handicapped  (GSA's  Accessibility  Standard, 
dated  October  14.  1980.  or  other  Standard  as 
applicable): 

(v)  Energy  conservation  (see  41  CFR  101- 
20.116-2  and  101-20.116-3): 

(vi)  Accident  and  fire  prevention  in 
accordance  with  agency  standards: 

(vii)  Preaward  Equal  Opportunity 
Compliance  Review  (see  1-12.805-5  and  FPR 
Temporary  Regulation  19.  September  15. 197a 
35  FR  14747):  and 

(viii)  Description  of  method  used  to 
measure  space. 

(d)  Offers  will  only  be  considered  for  the 
initial  lease  term  unless  otherwise  specified. 

(e)  Offerors  shaD  be  required  to  submit 
offers  on  an  annual  square  foot  rate  basis  on 
GSA  Form  1364  Proposal  to  Lease  Space  to 
the  United  States  of  America,  or  similar  form, 
for  the  amount  of  space  offered  (see 
pmragraph  9). 

(f)  (i)  Offers  will  be  evaluated  on  the  basis 
of  the  lowest  annual  price  per  square  foot 
cost  to  the  Government  for  the  amount  of 
space  offered  and  other  award  factors  as 
stated  in  the  SFO. 

(ii)  When  different  t>-pes  of  space  are 
solicited,  the  lowest  offer  as  to  price  will  be 
determined  on  the  basis  of  the  composite 
square  foot  rate  per  year  for  the  total  amount 
of  space  offered. 
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(g]  when  luir.p  sum  payments  for  iiutial 
tenant  alterations  are  solicited,  the  lowest 
offer  as  to  pnce  w.li  be  determined  by  adding 
to  the  ann-dl  square  •"  jC  ^^"e  (or  the 
composite  sir-r!-"  •';';•  -i'-   Tie  result  of  the 
lump  SiiiTi  d.Tiour/  tjmoilized  over  the  term  of 
the  ^ease  ;;  e  ,  j:v;  jed  by  number  of  yeai^  in 
the  term)  divided  by  the  square  footsige 
offered. 

(h)  In  the  evaluation  of  offers,  the  following 
award  factors  may  be  employed  to  determine 
which  ofTerfs)  is  most  advantageous  to  the 
Government. 

(i)  First  priority  to  offers  which  meet  the 
requirements  (for  the  handicapped)  contained 
in  the  appbcable  Accessibility  Standard. 

(A)  If  no  offer  fully  meets  the  requirements, 
offers  which  substantially  meet  the 
requirements. 

[B]  If  no  offer  substantially  meets  the 
requirements,  awards  consistent  with  the 
other  requirements  of  the  solicitation,  with 
due  consideration  to  the  extent  offers  can 
meet  accessibility  standards  for  entrances, 
elevators,  toilets,  and  water  fountains. 

(ii)  Susceptibility  of  the  design  of  the  space 
offered  to  efficient  layout  and  good  use. 

fiii)  Effect  of  environmental  factors  on  the 
efficient  and  economical  conduct  of  agency 
operations  planned  for  the  space  and  the 
safety  of  the  visitors  and  occupants. 

(iv)  EarUest  delivery  date. 

(v)  Consistency,  if  a  proposed  development 
is  involved  in  the  location  offered,  with  State, 
regional,  and  local  plans  and  programs. 

(vi)  Availabihty  of  public  transportation 
and  parking  spaces. 

(vii)  Availabihty  of  adequate  food  service 
facilities,  either  in  the  building  in  which  the 
space  offered  is  located  or  within  reasonable 
walking  distance  as  determined  by  the 
Government  (normally  the  Government  lunch 
period  does  not  exceed  30  minutes). 

(i)  Contracting  officers,  acting  within  the 
scope  of  their  appointments,  are  the  exclusive 
agents  of  their  respective  agencies  to  enter 
into  and  administer  leases  on  behalf  of  the 
Government  in  accordance  with  agency 
procedures.  Each  contracting  officer  is 
responsible  for  performing,  or  having 
periformed,  all  administrative  actions 
necessary  for  effective  contracting. 

(j)  (i)  .Negotiations  will  be  conducted  with 
all  offerors  that  are  within  the  competitive 
range  provided  awards  are  not  made  without 
oral  discussion,  i.e.,  that  are  acceptable  or 
can  be  made  acceptable  in  terms  of  price  and 
technical  requirements. 

(ii)  Offerors,  as  a  minimum,  will  be  given 
an  opportunity  to  modify  their  offers. 

(kj  Offerors  that  do  not  meet  minimum 
requirements  after  the  initial  negotiation  will 
be  notified  and  dropped  from  further 
consideration. 

(1)  A  best  and  final  offer  shall  be  requested 
from  each  offeror  in  writing  and  shall  include 
an  estabUshed  cutoff  date. 

(m)  Further  negotiations  will  not  take  place 
after  the  cutoff  date,  unless  negotiations  are 
conducted  with  all  offerors  and  the 
procedures  in  paragraph  (1)  are  repeated. 
Information  regarding  the  transaction  will  not 
be  furnished  to  offerors  until  after  the 
contract  is  awarded. 

(2)  For  leases  involving  less  than  10,000 
square  feet 


(a)  SFOs  need  not  be  prepared  or  issued 
(The  market  survey  is  the  most  crucial  aspect 
of  the  small  lease  program.  In  these  actions,  a 
comprehensive  market  survey  is  usually 
sufficient  to  provide  information  on  available 
properties  that  meet  minimum  requirements); 

(b)  Although  no  SFO  is  issued,  the 
contracting  office  must  comply  with  the 
applicable  provisions  regarding: 

(i)  Subcontracting  (widi  small  business) 
under  Federal  contracts  (FPR  Temporary 
Regulation  50.  Supplement  3,  June  18, 1982,  47 
FR  27859.  June  28. 1982); 

(ii)  Subcontracting  with  women's  business 
enterprises  under  Federal  contracts  (FPR 
Temporary  Regulation  54,  Supplement  1,  Jvme 
18, 1982,  47  FR  27880.  June  28. 1982); 

(iii)  Conti-act  disputes  (FPR  Temporary 
Regulation  55,  Supplement  1,  July  21. 1982,  47 
FR  33693,  August  4, 1982); 

(iv)  Accommodations  for  the  physicaUy 
handicapped  (GSA's  Accessibility  Standard, 
dated  October  14. 1980.  or  other  standard  as 
applicable): 

(v)  Energy  conservation  (see  41  CFR  101- 
20.116); 

(vi)  Accident  and  fire  prevention  (see  41 
CFR  101-20.109); 

(vii)  Preaward  Equal  Opportunity 
Compliance  Review  (see  §  1-12.805-5  and 
FPR  Temporary  Regulation  19,  September  15, 
1970.  35  FR  14747). 

(c)  Contract  clauses  and  specifications  that 
are  negotiated  for  services  or  special 
requirements  shall  be  included  in  the  lease 
package;  and 

(d)  Appraisals  of  the  fair  annual  rental 
shall  be  completed  on  GSA  Form  1241-E.  In- 
Lease  Appraisal  or  similar  form,  based  upon 
information  gathered  during  the  market 
survey. 

(3)  (a)  When  changes  occur  in  the 
Government's  requirements  (either  before  or 
after  receipt  of  proposals),  the  solicitation 
shall  be  amended  in  writing. 

(b)  When  timeliness  is  essential,  oral 
information  regarding  modifications  may  be 
given  if: 

(i)  The  modifications  are  not  complex; 

(ii)  A  record  is  made  of  the  oral 
information; 

(iii)  All  firms  to  be  notified  are  given 
notice,  on  the  same  day  if  possible;  and 

(iv)  The  oral  information  is  promptly 
confirmed  by  a  written  amendment. 

(c)  When  modifications  in  space 
requirements  occur,  the  following  procedures 
apply. 

(i)  If  proposals  are  not  yet  due, 
amendments  shall  be  sent  to  all  firms 
sohcited. 

(ii)  If  the  time  for  receipt  of  proposals  has 
passed,  but  proposals  have  not  yet  been 
evaluated,  the  amendments  shall  be  sent  to 
the  concerns  that  submit  offers. 

(iii)  If  a  modification  is  so  substantial  that 
it  requires  a  complete  revision  of  the 
solicitation,  the  sohcitation  shall  be  canceled 
and  a  new  solicitation  issued.  New 
solicitations  shall  be  issued  to  all  concerns 
sohcited  originally,  any  concerns  added  to 
the  original  mailing  list,  and  any  other 
qualified  concerns. 

(4)  (a)  The  evaluation  of  offers  section  of 
the  SFO  shall  provide  for  the  evaluation  of 
offers: 


(i)  On  the  basis  of  dollars  per  square  foot 
offered,  and 

(ii)  Other  award  factors. 

(b)  All  offerors  must  be  made  aware  of  the 
basis  on  which  the  award  will  be  made  by: 

(i)  Stating  the  specific  award  factors 
related  to  valid  agency  requirements,  and 

(ii)  Applying  the  factors  as  objectively  as 
possible  to  each  offer. 

(5)  SFOs  shall  include  the  time  fixed 
receipt  of  offers  (see  5  1-1.304). 

k.  Renewal  of  leases.  (1)  Notification. 
When  a  contracting  officer  determines  that  it 
is  in  the  best  interest  of  the  Government  to 
continue  to  lease  a  property,  the  lessor  shall 
be  notified,  however,  the  procedures  in 
paragraphs  7(c)-{g).  (h)  and  (m){l)(2)  shall  be 
followed. 

(2)  Market  survey,  (a)  When  the  right  to 
renew  a  lease  exists,  a  renewal  shall  be 
based  on  a  market  survey  and  other 
applicable  considerations. 

(b)  Surveys  should  focus  on  the  prevailing 
rental  rates  for  comparable  space. 

(3)  Reappraisal,  (a)  To  ensure  that  the 
rental  to  be  paid  during  the  renewal  period 
will  not  exceed  the  appraised  fair  annual 
rental  value  (FAR)  or  that  the  net  rent  will 
not  exceed  the  15  percent  limitation  imposed 
by  the  Economy  Act,  consideration  shall  be 
given  to  the  desirability  of  updating  the 
original  appraisal.  The  15  percent  Economy 
Act  rent  limitation  does  not  apply  to  leases 
awarded  on  or  after  October  1. 1981. 

(b)  the  updating  of  an  original  appraisal 
may  be  accomplished  by  means  of  a 
memorandum,  unless  it  is  obvious  that 
sufficient  changes  have  occurred  to  warrant  a 
new  appraisal. 

(3)  Cancellation.  When  a  determination  is 
made  that  a  lease  which  has  an  automatic 
renewal  clause  is  no  longer  required,  the 
lessor  will  be  notified  in  writing  that  the 
lease  has  been  canceled. 

(4)  Succeeding  lease,  (a)  When  the  right  to 
renew  a  lease  does  not  exist,  an  effort  to 
continue  the  occupancy  may  be  made  by 
negotiating  a  succeeding  (new)  lease  when 
the  contracting  officer  determines  that: 

(i)  The  occupant  agency  has  a  continuing 
need  for  the  space  and  proposes  no 
significant  change  in  the  amount  of  space 
required; 

(ii)  The  agency  is  satisfied  with  the  space 
and  proposes  no  substantial  alterations; 

(iii)  The  market  survey  indicates  that  the 
negotiated  rental  for  the  proposed  succeeding 
lease  is  fair  and  reasonable; 

(iv)  A  succeeding  lease  is  in  the  best 
interest  of  the  Government  after  due 
consideration  of  the  prices  of  other  available 
properties,  relocation  costs  (including 
estimated  moving  costs  and  the  estimated 
cost  of  alterations  beyond  those  to  be 
required  in  the  existing  space,  amortized  over 
the  firm  term  of  the  lease),  and  other 
appropriate  considerations;  and 

(v)  A  succeeding  lease  meeting  all  legal 
requirements  can  be  negotiated. 

(b)  When  a  succeeding  lease  involves  a 
noncompetitive  award,  the  determination  to 
contract  on  that  basis  shall  be  justified  in 
writing. 

(c)  For  succeeding  leases  of  10.000  square 
feet  or  less,  the  requirement  for  a  market 


Federal  Register  /  Vol    48,  No.  59  /   Friday,  Man 


19a3    '■    H; 


and  Regulations 


12525 


survey  will  be  satisfied  by  three  telephone 
contacts  with  firms  or  individuals  having 
space  available  for  lease,  or  recently  leased 
to  others. 

(5)  Supplemental  agreements. 
Supplemental  lease  agreements  fGSA  Form 
276)  should  be  limited  to  the  amendinent  of 
existing  leases  which  involve  the  acquisition 
of  additional  space  or  partial  release  of 
space,  revisions  in  the  terms  of  a  lease,  rental 
payments,  payments  for  overtime  services, 
and  restoration  settlements. 

(6)  Expansion  requests,  (a)  When  the 
Covemment  is  currently  housed  in  a  building 
under  a  firm  term  lease  with  time  remaining 
and  has  a  valid  expansion  need,  the 
following  criteria  shall  be  used  to  determine 
whether  it  is  prudent  to  satisfy  a  total 
requirement  through  a  relocation. 

(b)  To  identify  availability  of  suitable 
alternative  locations,  market  surveys  shall  be 
conducted.  If  the  market  survey  reveals 
alternate  locations  which  can  satisfy  the  total 
requirement,  an  analysis  shall  be  performed 
to  determine  whether  it  is  in  the 
Government's  best  interest  to  relocate.  This 
analysis  should  include: 

(i)  The  cost  of  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location; 

(ii)  The  cost  of  moving;  and 

(iii)  The  cost  of  the  unexpired  portion  of  the 
firm  term  lease  (unless  a  buy  out  or 
termination  is  possible,  in  which  case  the 
actual  cost  of  such  an  action  should  be  used). 

(c)  If  no  suitable  alternative  location  is 
available,  a  noncompetitive  lease  may  be 
negotiated  with  the  current  lessor  to  provide 
contiguous  expansion  space  by  supplemental 
lease  agreement,  provided  the  original  lease 
term  is  not  extended. 

I.  Superseding  leases  Consideration  shall 
be  given  to  the  execution  of  a  superseding 
lease  which  would  replace  the  existing  lease 
when  the  changes  or  modifications 
contemplated  are  so  numerous  or  detailed  as 
to  cause  complications,  or  would 
substantially  change  the  present  lease. 

m.  Conduct  of  Negotiations.  (1) 
Negotiations  shall  be  confidential  and  shall 
reflect  complete  agreement  on  all  items  of  the 
offer  and  all  terms  and  conditions  of  the 
lease  contract. 

(2)  A  written  negotiation  record  shall  be 
placed  in  the  permanent  lease  file. 

(3)  (a)  An  abstract  of  final  offers  shall  be 
prepared  to  aid  the  analysis  of  offers 
received. 

(b)  Abstracts  shall  indicate  the  lowest  ofTer 
as  to  price  and  the  conformance  of  each  offer 
to  the  SFOs. 

(4)  Offers  shall  be  evaluated  in  accordance 
with  the  award  factors  specified  in  the  SFOs 
in  determining  which  ofler  is  most 
advantageous  to  the  Government. 

(5)  Awards  shall  be  made  to  offerors 
whose  offers  are  the  most  advantageous  to 
the  Government,  price  and  other  factors 
considered. 

n.  Late  offers,  modifications  of  offers,  and 
withdrawals  of  offers.  Offers  received  after 
the  date  for  best  and  final  offers  will  be 
considered  in  accordance  with  the  provisions 
of  1 1-3.802-1. 

o.  Appraisal  requirements.  Before  the 
award  of  a  lease  when  the  annual  net  rental 


exceeds  $2,000.  an  appraisal  of  the  fair  rental 
shall  be  obtained  for  the  property  to  be 
leased. 

p.  Award  requirements.  Before  making  a 
lease  award,  the  following  actions  are 
required; 

(1)  Standard  for  Form  1036,  Statement  and 
Certificate  of  Award,  shall  be  completed  and 
executed  by  the  contracting  officer.  This 
statement  shall  contain  a  complete 
justification  with  an  analysis  of  the  award 
factors  used  in  the  evaluation  process. 

(2)  GSA  Form  387.  Analysis  of  Values 
Statement  (Leased  Space],  shall  be  prepared 
by  the  contracting  officer  and  included  as  a 
part  of  the  lease  file  to  demonstrate  that  the 
fair  rental  value  has  been  properly 
established. 

q.  Award.  Awards  will  be  made  in  writing 
within  the  time  frame  specified  in  the  SFOs. 
If  an  award  cannot  be  made  within  that  time, 
the  contracting  officer  shall  request  in 
writing,  from  each  offeror,  an  extension  of  the 
acceptance  penod,  stating  a  specific  date  of 
extension. 

(1)  Disclosure  of  mistakes  after  award. 
When  a  mistake  in  a  lessor's  offer  is  not 
discovered  until  after  award,  the  mistake 
shall  be  handled  as  provided  in  \  1-2.406-4. 

(2)  Protests  against  award.  Protests 
regarding  the  award  of  lease  contracts  shall 
be  handled  as  provided  In  §  1-2.407-8. 

(3)  Awards  to  Federal  employees.  Offers  to 
lease  space  received  from  officers  or 
employees  of  the  Government  shall  be 
handled  as  provided  in  $  1-1.302-3. 

(4)  Contingent  fees.  In  order  to  comply  with 
the  warranty  requirement  of  41  U.S.C  254(a). 
the  requirements  of  Subpart  1-1.5  shall  be 
followed. 

r.  Inspection  and  certification.  A 
Government  representative  shall: 

(1)  Inspect  offered  space  prior  to 
acceptance  and  occupancy 

(2)  Certify  that  offered  space  is  in 
compliance  with  the  Government's 
requirements  and  specification. 

s.  Responsible  prospective  offerors.  The 
responsibility  of  prospective  contractors  shall 
be  determined  prior  to  award  (see  Subpart  1- 
1.12). 

t.  Use  of  liquidated  damages  provisions  in 
procurement  contracts.  Contracts  shall 
include  liquidated  damages  provisions  (see 
§  1-1.315),  as  appropriate. 

u.  Procurement  responsibility  and 
authority.  The  procurement  responsibility 
and  authority  of  the  head  of  the  procuring 
activities  and  contracting  officers  shall  be  in 
accordance  w'th  Subpart  1-1.4. 

v.  Offeror(s).  (1)  Debarred,  suspended,  and 
ineligible  bidders.  The  policies  and 
procedures  in  FPR  Temporary  Regulation  65. 
September  24, 1982  (47  FR  43692,  October  4, 
1982)  are  applicable  to  offerors  mvolved  in 
leases  of  real  property. 

(2)  (a)  Representation  on  size  of  business. 
A  representation  on  the  size  of  the 
prospective  lessor's  business  (i.e.,  is  or  is  not 
a  small  business)  shall  be  obtained  for  all 
leases  of  real  property  (see  §  1-1.703-1). 

(b)  Certification  of  Nonsegregated 
Facilities.  A  Certification  of  Nonsegregated 
Facilities  (see  §  1-12.803-10)  must  be 
submitted  prior  to  the  award  of  a  contract  of 
$10,000  or  more. 


(c)  Covenant  Agamst  Contingent  Feet.  A 
certification  is  required  of  the  lessor  that  no 
per8on(s)  or  jelling  agency  has  been 
employed  to  solicit  a  lease  upon  an 
agreement  for  a  commission  except  bona  fide 
employees  or  established  commercial  selling 
agencies  maintained  by  the  lessor  to  secure 
business  (see  Subpart  1-1.5). 

(d)  Clean  Air  and  Federal  Water  Pollution 
Control  Acts.  If  the  contract  exceeds  $100,000 
over  the  entire  term  including  all  renewal 
options,  the  lessor  is  required  to  execute  (1)  a 
certification  that  the  facility  to  be  utilized  in 
the  performance  of  the  proposed  lease  has  or 
has  not  been  listed  on  the  EPA  list  of 
Violating  Facilities  and  (2)  a  contract  clause 
that  a  violating  facility  will  not  be  utilized  in 
the  performance  of  the  lease  (see  Subpart  1- 
1.23). 

w.  Bonds  and  insurance.  Bid  guarantees, 
performance  bonds,  and  payment  bonds  may 
be  required  for  lease  contracts  (see  Subparts 
1-10.1  and  1-10.2). 

x.  Lease  forms.  The  use  of  standard  fonns 
is  required  for  lease  contracts  as  follows: 

(1)  Standard  Form  2,  U.S.  Goverrunenl 
Lease  for  Real  Property,  and 

(2)  Standard  Form  2-A.  G«r>eral  Provisions. 
Certification  and  Instructions  (U.S. 
Government  Lease  For  Real  Property),  for  all 
leases.  (See  l-16.eoi(b).) 

y.  Economy  Act  The  Economy  Ad  (Section 
322  of  the  Act  of  June  30, 1932  as  amended  by 
Section  15,  Title  n,  of  the  Act  of  March  3. 
1933  (40  U.StC.  278a))  provides  as  follows: 

(1)  Background,  (a)  After  June  30,  193Z  no 
appropriation  shall  be  obligated  or  expended 
for  the  rent  of  any  building  or  pari  of  a 
building  to  be  occupied  for  Goverrunent 
purposes  at  a  rental  in  excess  of  the  annual 
rate  of  15  percent  of  the  fair  market  value 
(FMV)  of  the  rented  premises  at  the  date  of 
the  lease  under  which  the  premises  are  to  be 
occupied;  nor  for  alterations,  improvements, 
and  repairs  of  the  rented  premises  in  excess 
of  25  percent  of  the  amount  of  the  rent  for  the 
first  year,  or  for  the  rental  term  if  less  than 
one  year.  Effective  October  1. 1981,  the  15 
percent  limitation  on  rent  has  been  waived 
for  all  leases  on  or  after  that  date.  The  2S 
percent  limitation  on  alterations  remains  in 
effect. 

(2)  Certificate  of  necessity.  During  a  war  or 
a  national  emergency  declared  by  the 
Congress  or  by  the  Resident  the  Economy 
Act  limitations  do  not  apply  to  leases  or 
renewals  of  existing  leases  of  privately  or 
publicly  owned  property  as  are  certified  by 
the  Secretary  of  the  Army,  Navy,  or  the  Air 
Force,  or  by  such  person  or  persons  as  they 
may  designate,  as  covering  premises  for 
military,  naval  or  civilian  purposes  necessary 
for  the  prosecution  of  the  war  or  vital  in  a 
national  emergency.  (40  U.S.C.  278(b);  (c  353. 
Title  11,  Sec.  205(a).  and  Sec.  207(f).  61  Stat. 
501  and  503);  (Secretary  of  Defense  Transfer 
Order  No.  14,  June  4, 1948.  and  No.  40.  July  22. 
1949). 

(a)  When  space  is  vital  in  a  national 
emergency  and  the  amount  to  be  expended 
for  rent  or  for  repairs,  alterations,  and 
improvements  exceeds  the  limitations  of  the 
Economy  Act.  a  Certificate  of  Necessity  is 
required. 
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(bi  The  amoun;  specifically  stated  in  the 
Certificate  of  Necessity,  or  the  request  for 
sun  cert;ncanon.  may  not  be  exceeded 
injes3  the  certificate  ia  amended  to  authorize 
the  excess  expenditure.  When  repairs. 
alterations,  and  improvements  are  involved, 
the  request  for  the  certificate  shall  not 
include  any  items  which  are  not  within  the 
purview  of  the  Economy  Act. 

I  c)  Reassignment  of  space  to  another 
a^^ency  is  the  same  as  a  new  lease. 
Consequently,  the  unexpended  balance  of  the 
amount,  authorized  by  a  Certificate  of 
Necessity  for  the  alternation  of  the  space  for 
the  initial  agency  may  not  be  extended  to 
another  agency  occupying  the  space  when 
such  alteration  costs  exceed  the  limitations  of 
the  Economy  Act. 

8.  Agency  inspection.  Periodic  inspections 
by  GSA  leasing  personnel  will  be  performed 
on  a  random  basis  in  order  to  determine  that 
agencies  with  delegafed-leasing  authority  are 

n  compliance  with  this  FPR  Temporary 
Regulation. 

9.  Availability  of  forms.  Forms  may  be 
obtained  as  follows: 

a.  GSA  Forms  387,  Analysis  of  Values 
Statement  [Leased  Space);  1384,  Proposal  to 
Lease  Space  to  the  United  States  of  America; 
276,  Supplemental  Lease  Agreement;  and 
1241-E,  In-Lease  Appraisal,  by  submitting  a 
written  request  to  the  Regional  GSA 
.Administrative  Services  Division  Director. 

b.  Standard  Form  2,  U.S.  Government  Lease 
for  Real  Property;  2-A,  General  Provisions, 
Certification  and  Instructions,  U.& 
Government  Lease  of  Real  Property;  and 
1036,  Statement  and  Certificate  of  Award,  by 
submitting  a  requisition  in  FEDSTRIP/ 
VflLSTRIP  format  to  the  GSA  regional  office 
providing  support  to  the  requesting  activity. 
The  appropriate  national  stock  number 
should  be  included  on  the  requisition,  7540- 
00-634-3958  for  SF  2.  7540-00-900-7101  for  SF 
2-A.  and  7540-00-634-^210  for  SF  1036. 

10.  GSA  leasing  handbook.  The  GSA 
handbook,  "Acquisition  of  Leasehold 
Interests  in  Real  Property."  PBS  P  1600.1A, 
dated  June  22, 1981.  is  available.  It  may  be 
used  as  an  additional  source  of  information 
and  guidance.  It  is  not  intended  that  it  be 
considered  regulatory. 

>ec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 
Ray  Kline 
Acting  Administrator  of  General  Services. 

■0-7-35  Filed  3-24-83:  8:45  am) 
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41  CFR  Part  101-4  7  I 

;FPMR  Amendment  h-  '  33) 

SuTTJius  Real  Property  Disposal; 
Hokjing  Agency  Disposal  Authority 

AGENCY:  General  aefVu^cs 

Administration. 
action:  Final  rule. 

SUMMARY;  In  order  to  avoid  confusion 
T  r  "^i  :  .^en  experienced  in  the  past, 
the  General  Services  Administration  is 
clarifying  the  disposal  authority 
delegated  to  holding  agencies. 


date:  March  25.  1983. 

POR  FURTHER  INFORM  a  ■'SCN  COMTACTT 
jailies  i-i.  ruis,  oiiiuc  ui  i\cai  i-iuperty 
(202-535-7067). 

SUPPLEMENTARY  INFORMATION:  The 
.V_:;:.::.airator  of  General  Services  is 
authorized  to  delegate  certain 
authorities  to  heads  of  other  agencies 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (83  StaL  378;  40  U.S.C.  471  et 
seq.),  and  other  applicable  laws.  One 
such  authority  designates  the  holding 
agency  as  disposal  agency  regarding  the 
disposal  of  certain  surplus  real  property. 
This  proposed  rule  reflects  the  concern 
of  Confess  that  it  is  the  responsibility 
of  the  General  Services  Administration 
(GSA],  not  the  holding  agency,  to 
dispose  of  federally  owned  machinery 
and  equipment  which  are  fixtures  being 
used  by  a  contractor-operator  where  the 
machinery  and  equipment  will  be  sold  to 
the  contractor-operator.  In  this  regard,  it 
is  also  the  responsibility  of  GSA,  not  the 
holding  agency,  to  provide  an 
explanatory  statement  of  the 
circumstances  of  each  disposal  by 
negotiation  of  any  real  or  related 
personal  property  having  a  fair  market 
value  in  excess  of  $1,000  to  the 
appropriate  committees  of  Congress  in 
advance  of  such  disposal. 

GSA  received  one  response  to  the 
proposed  revision,  published  in  the 
Federal  Register  on  August  5, 1982,  41 
CFR  Part  101-47.  page  33993.  The 
Department  of  Energy's  (DOE) 
comments  are  abstraced  as  follows; 

1.  The  revision  is  confusing. 

2.  Definitions  are  lacking. 

3.  The  revision  might  affect  disposal 
authorities  expressly  given  in  other 
statutes. 

Points  of  clarification  in  response  to 
these  comments  are  set  forth  below; 

1.  GSA  does  not  view  the  revision  as 
confusing.  In  fact,  the  DOE  comments 
indicate  that  the  revision  and  its 
applicability  were  correctly  interpreted 
by  that  agency.  As  expressed  in  the 
DOE  comments,  the  revision  excepts 
major  plant  equipment  and  machinery, 
(i.e.  fixtures),  sold  to  contractor- 
operators  from  the  delegation  of 
disposal  authority  to  holding  agencies. 

2.  The  terms  "fixtures",  "Government- 
owned  machinery  and  equipment '  and 
"contractor-operator"  are  considered  to 
be  self-explanatory  terms. 

3.  Nothing  in  this  regulatory  revision 
abridges  or  infringes  authorities 
expressly  given  in  other  statutes. 
Chapter  101-47.301-3  of  Tide  41  CFR 
applies  with  regard  to  this  particular 
concern. 

GSA  has  determied  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 


Executive  Order  \Z291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significient  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

!  ist  i)f  Suhifcts  m  4i  ( -F'K  Vart  101-47 

Surplus  government  property, 

Gnvprnrnpnt  property  management 

PART  101-47— [AMENDED] 

Accordingly,  41  CFR  Part  101-47  is 
amended  to  read  as  follows; 

Subpart  i0i-47  3— Surplus  Rpti 
Property  Disposal 

1.  Section  l0l-47.302-2(a)(2)  is  revised 
to  read  as  follows: 

§10^-47  J02-'2     Holding  agency. 

(a)  *  *  * 

(2)  Fixtures,  structures,  and 
improvements  of  any  kind  to  be 
disposed  of  without  the  underlying  land 
with  the  exception  of  Goveniment- 
owned  machinery  and  equipment,  which 
are  fixtures  being  used  by  a  contractor- 
operator,  where  such  machinery  and 
equipment  will  be  sold  to  the  contractor- 
operator. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  466(0)) 

Dated:  March  3, 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  83-7736  Filed  3-24-83.  8:45  am] 
BILLING  COOE  6820-96-M 


■■ ' '.J 'A AN  N E P V I C E S 

Health  Care  Fr-j-ic'^'q  Aomnistration 

42  CfR  Parts  4GC    i05   .-IDS   -4C3,  430, 
and  440 

Medicare  Program,  hosd'tJI  Insurance 
Entitlement  and  Benefits 

AGENCY:  Health  Care  tinancmg 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  These  regulations  implement 
tnirieen  legislative  amendments 
concerning  (1)  entitlement  of  aged  or 
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disabled  persons  to  Medicare,  (2) 
requirements  for  receiving  posthospital 
skilled  nursing  facility  care  and  home 
health  services,  (3)  determination  of  the 
deductible  and  coinsurance  amounts  for 
which  a  beneficiary  is  responsible,  and 
(4)  enrollment  of  individuals  who  must 
pay  a  monthly  premium  for  Medicare. 
They  also  clarify,  reorganize  and 
renumber  a  major  portion  of  our  existing 
Medicare  regulations. 
EFFECTIVE  DATE:  These  regulations  are 
effective  April  25.  1983. 

c'OB  F.JRTHER  INFORMATiC»y  CGN'ftC"'' 

.    Iglesias  IZCI^J  ,:45-uJOJ. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

These  final  regulations  are  based,  in 
part,  on  a  Notice  of  proposed 
rulemaking  published  on  May  30, 1980 
(45  FR  36443).  The  May  1980  proposal 
had  a  threefold  purpose: 

1.  To  implement  section  332(a)(3)  of 
the  Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  which  affects 
entitlement  based  on  disability; 

2.  To  make  administrative  changes  in 
the  policies  that  apply  to  entitlement 
based  on  end-stage  renal  disease; 

3.  To  simplify,  clarify  and  renumber 
the  regulations  that  pertain  to  eligibility 
and  entitlement  for  hospital  insurance 
and  the  benefits  available  under  this 
program  (Medicare  Part  A). 

Since  the  May  1980  proposal,  there 
have  been  twelve  self-explanatory 
statutory  amendments  that  affect  the 
hospital  insurance  regulations.  The 
statutory  effective  dates  for  these 
amendments  range  from  December  1. 
1980  to  January  1, 1982. 

The  changes  required  by  these 
amendments,  and  those  that  were 
proposed  on  May  30. 1980  are  brought 
together  in  these  final  regulations.  All 
the  changes  from  current  regulations, 
and  the  comments  received  in  response 
to  the  May  30  publication  are  discussed 
below. 

II.  Changes  To  Implement  Statutory 
Provisions  That  Affect  Entitlement 
Based  on  Disability 

The  proposed  regulations  published  in 
May  contained  a  change  to  implement 
section  226(e)(4)  of  the  Social  Security 
Act.  added  by  section  332(a)(3)  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216).  Section  226(e)(4) 
provides  that  a  disabled  vddow  or 
widower  may  be  deemed  entitled  to 
monthly  disability  benefits  retroactively 
for  up  to  12  months  before  filing  an 
application  for  those  benefits  even 
though  payment  of  the  monthly  benefits 
themselves  may  not  be  retroactive.  The 
purpose  of  this  provision  is  to  enable  the 


individual  to  count  those  earlier  months 
toward  the  25  months  of  disability 
entitlement  required  for  entitlement  to 
hospital  insurance.  The  final  regulations 
(§  408.12(c)(4))  retain  this  provision  as  it 
appeared  in  the  proposed  rules. 

Public  Law  96-265,  the  Social  Security 
DisabiUty  Amendments  of  1980. 
contains  two  provisions  that  also  affect 
entitlement  of  disabled  persons  to 
Medicare  benefits  and  that  are  now 
included  in  these  regulations.  Section 
103  of  that  law  makes  it  easier  to  fulfill 
the  Medicare  entitlement  requirement  of 
having  completed  the  25  months  of 
disabihty  entitlement.  Under  section 
103.  it  is  no  longer  necessary  that  the  25 
months  be  consecutive.  Months  in 
pre\iou8  periods  of  disability 
entitlement  (ending  within  specified 
time  limits)  may  count  toward  the 
required  25  months. 

Section  104  of  Pub.  L.  96-265  provides 
that  entitlement  to  Medicare  benefits 
will  continue  for  up  to  24  months  after 
disability  entitlement  ends  if — 

•  Disability  entitlement  ends  because 
the  disabled  individual  engaged  in,  or 
demonstrated  the  ability  to  engage  in. 
substantial  gainful  activity;  and 

•  The  individual  continues  to  be 
otlierwise  eligible  for  disability  benefit 
entitlement. 

The  purpose  of  the  amendments  is  to 
encourage  disabled  persons  to  retiun  to 
work.  Section  103  makes  it  easier  to 
become  reentitled  to  Medicare  benefits 
if  the  disabled  person  has  to  stop 
working.  Section  104  permits  the 
disabled  person  to  retain  Medicare 
entitlement  for  up  to  2  years  after  he  or 
she  loses  disability  benefit  entitlement 
because  of  work. 

We  have  amended  the  regulations  as 
follows: 

1.  In  §  5  408.5  and  408.12(d),  relating  to 
Medicare  entitlement,  we  have  removed 
the  requirement  that  the  25  months  of 
entitlement  to  disability  benefits  must 
be  consecutive. 

2.  In  I  408.12  we  have  added: 

•  A  new  paragraph  (b)  to  provide  for 
counting  months  of  previous  periods  of 
entitlement  or  deemed  entitlement  to 
disability  benefits  toward  the  25-month 
requirement;  and 

•  A  new  paragraph  (e)  to  provide  for 
continuation  of  Medicare  entitlement  for 
up  to  24  months  when  disability  benefit 
entitlement  ends  because  of  substantial 
gainful  activity. 

Since  the  obvious  intent  of  section  103 
of  Pub.  L.  96-265  is  to  provide  Medicare 
to  disabled  individuals  as  of  their  25th 
month  of  entitlement  to  disability 
benefits  (whether  or  not  the  months  are 
consecutive),  we  are  also  amending  the 
regulations  on  supplementary  medical 
insurance  (Medicare  Part  B)  to  conform 


to  the  change  in  the  hospital  insurance 
(Medicare  Part  A)  regulations.  Revised 
§  405.210  provides  for  automatic 
enrollment  in  Part  B  as  of  the 
individual's  first  month  of  Part  A 
entitlement  based  on  entitlement  to 
disabihty  benefits,  even  if  he  or  she  was 
not  entitled  to  monthly  disabihty 
benefits  in  the  first  month  of  the  initial 
enrollment  period  (that  is,  the  first  day 
of  the  third  month  preceding  the  month 
he  or  she  became  eligible  for  Part  A). 

III.  Changes  To  Implement  Statutory 
Provisions  Relating  to  Entitlement  Based 
on  Eligibility  for  Social  Security  Benefits 

Section  2  of  Pub.  L  96-473.  enacted  on 
October  19. 1980,  contains  a  provision 
that  enables  an  individual  who  is  age  65 
or  older  and  eligible  for  monthly  social 
security  benefits  to  estabhsh  entitlement 
to  hospital  insurance  benefits  without 
having  to  apply  for  monthly  social 
security  benefits.  Pub.  L.  96-473  became 
effective  on  January  1, 1981. 

Previously,  individuals  age  65  and 
over  who  met  the  eligibility 
requirements  for  receiving  monthly 
social  security  benefits  had  to  apply  for 
and  become  entitled  to  those  benefits 
before  they  could  become  entitled  to 
Medicare.  Under  that  requirement, 
individuals  who  were  eligible  for  social 
security  benefits,  but  who  chose  not  to 
file  for  and  receive  these  benefits  (for 
example,  because  they  wished  to 
continue  to  work)  were  denied 
entitlement  to  Medicare.  Pub.  L  96-473 
changed  that  situation.  We  have 
amended  S  §  408.6  and  408.10  of  the 
recodified  regulations  to  specify  that  an 
individual  may  apply  for,  and  become 
entitled  to.  Medicare  based  on  eligibility 
for  social  secimty  cash  benefits,  as 
contrasted  with  actual  entitlement  to 
those  cash  benefits. 

This  new  provision  is  retroactive.  Any 
individual  who  lost  Medicare 
entitlement  because  he  or  she  withdrew 
an  application  for  monthly  social 
security  benefits  before  January  1. 1981. 
will  be  considered  to  have  apphed  only 
for  Medicare  and  will  be  reentitled 
(unless  he  or  she  objects)  beginning  with 
the  month  his  or  her  previous  period  of 
Medicare  entitlement  began.  The  Social 
Security  Administration  will  contact 
these  individuals  and  advise  them  of 
their  rights  and  that  they  may  have  their 
Medicare  entitlement  reinstated. 

We  will  reimburse  Medicare 
providers  for  any  covered  services 
furnished  to  an  individual  who  would 
have  been  entitled  to  Medicare  when 
the  services  were  furnished.  (The 
provider  will  refund  any  payment  made 
by.  or  on  behalf  of.  the  individual  in 
accordance  with  current  policy  stated  in 
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42  CfP  Pa"  4^^^    if  -Ap  collected  money 
from  an  individual  wno  withdrew  his  or 
her  application  after  we  paid  benefits  on 
his  or  her  behalf,  we  will  refund  the 

qmntints  rollprted. 

I\',  C!hansps  To  Impiement  trif>  Omnibus 
Reconciliation  \ct  of  1980  (Pun   I    c»6- 
499)  and  the  Omnibus  Buds;et 
Reronciliation  Act  ^f  ]'«:    Pub.  L.  97- 

33) 

I  he  Omnibus  Reconciliation  Act  of 

1980,  enacted  December  5. 1980.  and  the 
Omnibus  Budget  Reconciliation  Act  of 

1981,  enacted  on  August  13. 1981. 
contained  provisions  that  affect 
Medicare  eligibility,  benefits. 
reimbursement,  and  administration.  The 
provisions  relating  to  Medicare  Part  A 
eligibility  and  benefits  that  have  been 
incorporated  in  these  regulations  are 
discussed  below. 

Home  Health  Benefits 

Section  930  of  Pub.  L.  96-499 
liberalized  home  health  benefits  under 
Medicare  by — 

•  Removing  the  100-visit  limitation; 

•  Deleting  the  requirement  that  home 
health  services  must  be  needed  for  a 
condition  for  which  inpatient  hospital  or 
skilled  nursing  facility  (SNF)  care  was 
received,  and  furnished  under  a  plan  of 
treatment  established  within  14  days 
after  discharge  from  the  hospital  or  SNF 
(the  law  still  requires  a  plan,  but  does 
not  set  a  time  limit);  and 

•  Adding  need  for  occupational 
therapy  (as  well  as  need  for  intermittent 
skilled  nursing  services  or  physical  or 
speech  therapy,  already  included  in  the 
law)  as  a  condition  qualifying  for  receipt 
of  home  health  services. 

Section  2122  of  Pub.  L.  97-35  modified 
the  third  provision  by  eliminating 
occupational  therapy  as  a  basis  for 
initial  qualification  for  home  health 
services  but  allowing  continuing  need 
for  occupational  therapy  to  qualify  a 
beneficiary  for  continuing  home  health 
services  when  he  or  she  no  longer 
required  intermittent  skilled  nursing 
care  or  physical  or  speech  therapy. 

These  provisions  of  section  930  and 
2122  are  reflected  in  the  changes  made 
in  §§  409.5.  409.42(b).  (c),  (d)  and  (f).  and 
409.61(d). 

Presumed  Coverage 

Section  941  of  Pub.  L.  96-499  deleted 
the  presumed  coverage  provisions. 
Those  provisions  are  discussed  below  in 
connection  with  the  comments  received 
on  the  presumed  coverage  portion  of  the 
proposed  rules  published  in  May  1980. 
Section  941  is  implemented  by  deleting 
§  409.48  of  the  proposed  rule. 


Enrollment  Provisions 

Section  945  of  Pub.  L  96-199 
liberalized  enrollment  for  Medicare  Part 
B  and,  indirectly,  for  individuals  who 
can  become  entided  to  Medicare  Part  A 
only  by  enrolling  and  paying  a  monthly 
premium.  These  are  individuals  who 
have  attained  age  65  but  are  not  eligible 
for  social  security  cash  benefits.  Under 
previous  law.  an  individual  could  not 
enroll  more  than  twice,  and  there  was 
an  annual  general  enrollment  period 
that  lasted  from  January  1  to  March  31 
of  each  calendar  year.  Section  945 
amended  sections  1837, 1838,  and  1839 
of  the  Act  to  remove  the  two-enrollment 
limitation  and  establish  an  unlimited 
general  enrollment  period  that  began 
when  the  individual's  initial  enrollment 
period  ended.  (The  initial  enrollment 
period  is  a  7-month  period  beginning  3 
months  before  the  month ^he  individual 
first  meets  the  eligibility  requirements 
for  Medicare  and  ending  with  the  third 
month  after  that  first  month  of 
eligibility.) 

The  changes  made  by  section  945 
meant  that  individuals  could  reenroll  as 
many  times  as  they  wished  and  could  do 
so  in  any  month,  not  just  during  January. 
February,  or  March.  Section  945  was 
effective  April  1, 1981.  Section  2151  of 
Pub.  L.  97-35  eliminated  open 
enrollment,  (that  is,  restored  the  annual 
3-month  eniollment  period)  effective 
October  1, 1981  but  retained  the 
provision  allowing  an  unlimited  number 
of  reenroUments.  Since  the  law  requires 
that  the  monthly  premium  be  increased 
for  individuals  who  enroll  after 
expiration  of  their  initial  enrollment 
periods  and  for  those  who  reenroll,  the 
enrollment  provisions  of  sections  945 
and  2151  also  affected  the  way  the 
premium  increase  would  be  determined. 
This  is  shown  in  §  §  408.23  and  408.24  of 
the  regulations. 

Posthospital  SNF  Care 

Section  950  of  Pub.  L  96-499 
liberalizes  posthospital  SNF  care  by 
allowing  30  days  (instead  of  14)  after 
discharge  from  a  hospital  for  a 
beneficiary  to  be  admitted  to  a  SNF  and 
receive  needed  care  that  is  related  to  the 
hospital  stay.  These  changes  are  also 
discussed  as  part  of  the  discussion  of 
comments  received  in  response  to  the 
proposed  rules  published  in  May  1980. 
The  section  950  changes  are  included  in 
§§  409.30(b)  and  409.36(a). 

Retroactive  Entitlement 

Section  1011  of  Pub.  L.  96-499  limits  to 
6  months  the  retroactivity  of 
applications  for  certain  types  of  social 
security  benefits  and  leaves  the 
previous  12-month  retroactivity 


provision  in  effect  for  others.  Of  the 
groups  affected  by  section  1011,  only 
those  who  have  attained  age  65  can  also 
be  eligible  for  Medicare  Part  A. 
Medicare  entitlement  based  on 
entitlement  to  social  security  benefits  is 
subject  to  the  6-month  limitation.  Few  the 
sake  of  consistency,  we  are  extending 
the  6-month  limitation  to  applications 
for  hospital  insurance  based  on 
eligibility  for  social  security  benefits 
available  at  age  65.  This  means  that  an 
application  that  is  filed  within  6  months 
after  the  month  in  which  the  individual 
attains  age  65  will  be  deemed  to  have 
been  filed  in  the  month  he  or  she 
attained  that  age,  and  Medicare 
entitlement  will  begin  with  that  month. 
However,  if  the  application  is  filed  more 
than  8  months  after  the  month  of 
attainment  of  age  65,  it  will  be  deemed 
to  have  been  filed  in  the  6th  month 
before  the  month  of  filing,  and 
entitlement  will  begin  in  that  6th  month. 
This  change  is  included  in  §  408.6(d)(4) 
of  the  regulations. 

Deductibles  and  Coinsurance 

Section  2131  of  Pub.  L.  97-35  provides 
that  the  applicable  inpatient  hospital 
deductible  amount  shall  be  the  amount 
in  effect  for  the  calendar  year  in  which 
the  inpatient  hospital  services  are 
furnished.  It  also  provides  that  the 
applicable  coinsurance  amounts  shall  be 
based  on  the  deductible  in  effect  for  the 
calendar  year  in  which  services  are 
furnished.  (Under  previous  law.  the 
applicable  deductible  and  coinsurance 
amounts  were  the  amounts  determined 
for  the  year  in  which  the  benefit  period 
began.)  Section  2132  of  Pub.  L  97-35 
increases  from  $40  to  $45  the  base  figure 
used  to  determine  the  inpatient  hospital 
deductible.  These  provisions  are 
effective  January  1, 1982.  The  changes 
required  by  section  2131  are  reflected  in 
the  deletion  of  proposed  §  409.80(b)(3), 
and  the  provisions  of  §§  409.82(a). 
409.83(a),  and  409.85(a).  The  formula  for 
determining  the  deductible  is  not 
discussed  in  the  regulations  but  the 
effect  of  section  2132  is  reflected  in  the 
deductible  and  coinsurance  amounts  for 
calendar  years  1982  and  1983,  set  forth 
in  §§  409,82(b),  409.83(b),  and  409.85(b). 

"Swing-bed"  Provision 

Section  904  of  Pub.  L.  96-499 
(commonly  referred  to  as  the  "swing- 
bed"  provision)  provides  that  certain 
small  rural  hospitals  may  enter  into 
agreements  under  which  they  may  use 
their  inpatient  hospital  facilities  to 
furnish  the  type  of  care  ordinarily 
furnished  in  skilled  nursing  facilities  and 
receive  Medicare  reimbursement  for  this 
care.  The  swing-bed  provision  was 
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implemented  by  final  regulations 
published  on  July  20,  1982  (47  PR  31318) 
Those  regulations  amended  two  sections 
(§§  405.116  and  405.120)  that  are  bein^ 
redesignated  by  these  regulations.  The 
conforming  changes  required  by  the 
swing-bed  provision  are  reflected  in 
§§  409.10,  409.20  through  409.31,  409.36, 
and  409.85. 

V.  Waiver  of  Notice  and  Opportunitv  for 
Public  Comment 

As  indicated  in  the  preceding 
discussion,  several  of  the  provisions 
implemented  by  these  regulations  were 
enacted  after  the  notice  of  proposed 
rulemaking  was  published  in  May  1980. 
For  the  reasons  indicated  below,  we 
believe  that  we  are  justified  in 
publishing  them  as  final  regulations. 

Sections  103  and  104  of  Pub.  L  96-265 
are  so  specific  as  to  preclude  alternative 
interpretations,  were  effective  December 
1. 1980,  and  are  advantageous  to 
disabled  persons.  Section  2  of  Pub.  L. 
96^73  is  equally  specific,  effective  on 
January  1, 1981,  and  advantageous  to 
aged  persons. 

The  changes  made  by  Pub.  L.  96-499 
and  Pub.  L.  97-35  are  also  specific.  The 
extension  of  time  between  hospital 
discharge  and  admission  to  a  SNF  was 
effective  December  5, 1980;  the  change 
in  retroactivity,  on  March  1, 1981.  The 
changes  that  liberalize  home  health 
services  were  effective  July  1, 1981. 

With  respect  to  provisions  of  Pub.  L. 
96-499  that  are  repealed  or  modified  by 
Pub.  L.  97-35,  clear  understanding  is 
possible  only  by  presenting  the  whole 
picture,  that  is.  the  rules  that  apply 
while  the  first  amendments  were  in 
effect  and  those  that  apply  when  the' 
provisions  of  the  second  law  go  into 
effect.  The  two  other  provisions  of  Pub. 
L.  97-35  (sections  2131  and  2132)  are 
effective  January  1, 1982. 

In  light  of  the  effective  dates  and 
specific  nature  of  the  statutes,  we  find 
that  there  is  good  cause  to — 

•  Make  the  regulation  changes 
applicable  as  of  the  statutory  effective 
dates  of  the  amendments  that  required 
those  changes;  and 

•  Waive  notice  of  proposed 
rulemaking  procedures  as  unnecessary 
and  contrary  to  the  public  interest. 

VI.  Changes  That  Apply  to  Persons  With 
End-Stage  Renal  Disease 

Three  changes  that  apply  to 
individuals  with  end-stage  renal  disease 
(ESRO)  included  in  the  NPRM  are 
adopted  as  they  were  proposed.  The 
first  responds  to  comments  received  on 
final  regulations  published  on 
September  28, 1978  (43  PR  44803).  The 
other  two  are  the  result  of  further 


analysis  of  the  impact  of  those 
regulations. 

1.  Under  current  rules,  entitlement 
normally  begins  3  months  after  the 
patient  initiates  dialysis,  but  may  begin 
as  early  as  the  first  month  for  a  patient 
who  is  being  trained  for  self-dialysis. 
The  change  made  by  §  408.13(e)(4)(iii) 
provides  entitlement  for  a  patient  who 
begins  self-dialysis  training  but  dies 
before  the  end  of  the  3-month  waiting 
period.  The  purpose  of  this  change  is  to 
enable  Medicare  to  pay  for  the  part  of 
training  that  was  completed  and  for 
treatment  furnished  during  that  period. 
This  v^nll  protect  the  facility  against  loss 
and  the  patient's  family  against  medical 
debts. 

2.  The  second  change  requires  that 
self-dialysis  training  be  provided  by  a 
facility  specifically  approved  by  HCFA 
to  provide  such  training.  (See 

§  408.13(e)(4)(i).)  The  decision  to 
approve  or  disapprove  would  be  based 
on  the  recommendation  of  the  State 
survey  agency,  that  is,  the  State  agency 
that  is  under  contract  with  HCFA  to 
survey  entities  and  recommend  whether 
they  meet  the  requirements  for 
participation  in  the  Medicare  program. 
This  requirement  will  ensure  that  self- 
dialysis  training  meets  quality  and 
safety  standards. 

3.  The  third  change  requires  that 
anyone  who  seeks  entitlement  on  the 
basis  of  ESRD  must  file  an  application. 
Pub.  L.  95-292  added  the  requirement 
that  ESRD  patients  must  file  apphcation 
for  Medicare.  (Under  the  Act,  such 
application  may  not  be  retroactive  for 
more  than  12  months.)  Implementing 
regulations  (42  CFR  405.104)  were 
published  on  September  28, 1978  (43  FR 
44802).  to  be  effecUve  October  1, 1978. 
The  preamble  to  those  regulations 
indicated  that  an  application  was  not 
required  for  those  who  had  ESRD  before 
October  1, 1978.  On  further 
consideration,  we  realized  that  the 
intent  of  the  law  was  to  require  an 
application  (with  its  attendant  12-month 
limitation  on  retroactivity)  for  all  ESRD 
patients  who  first  sought  to  establish 
entitlement  to  Medicare  after  the 
effective  date  of  the  amendment.  Section 
408.13(c)  is  consistent  with  the  basic 
purpose  of  the  ESRD  program,  i.e.,  to 
enable  individuals  to  obtain  currently 
needed  care,  rather  than  to  pay  (or  to 
reimburse  patients  who  paid)  for 
medical  care  received  many  years  in  the 
past.  This  policy  is  also  necessary  to 
preclude  potential  inequity.  For 
example,  without  the  uniform  1-year 
limit  on  retroactivity,  an  individual  who 
had  ESRD  in  July  1974  but  delay  filing 
until  July  1980  could  become  entitled 
retroactively  for  6  years.  An  individual 
who  developed  ESRD  in  November  1978 


but  did  not  file  an  application  until  July 
1980  could  become  entitled  retroactively 
for  only  1  year,  to  July  1979.  To  avoid 
hardship  on  persons  who  had  ESRD 
before  OctotJer  1, 1978,  and  became 
eligible  for  Medicare,  without  filing  an 
application,  between  October  1, 1978, 
and  the  present  time,  we  intend  to  make 
the  filing  requirement  effective  30  days 
after  publication  of  these  regulations. 
Anyone  seeking  entitlement  after  that 
date  must  file  an  application,  regardless 
of  when  the  diagnosis  of  ESRD  was 
made. 

In  addition,  a  fourth  change  included 
in  the  NPRM  would  have  deleted  the 
provision  that  permitted  an  appUcation 
to  be  filed  on  behalf  of  an  ESRD  patient 
after  his  or  her  death.  This  provision 
was  put  into  effect  in  October  1978. 
along  with  the  requirement  to  file  an 
application.  We  proposed  the  deletion 
because  we  believed  there  was  no 
specific  statutory  authority  for  the 
policy.  After  further  review  of  the 
statute  and  consideration  of  the  policy's 
effect  on  ESRD  beneficiaries,  we  have 
decided  to  withdraw  the  proposed 
deletion.  The  nature  of  end-stage  renal 
disease  is  such  that  potential 
beneficiaries  may,  for  a  legitimate 
reason,  occasionally  fail  to  file  an 
appUcation  for  benefits  prior  to  their 
death.  For  this  reason,  we  believe  that 
posthumous  applications  are 
appropriate,  and  therefore  the  policy  in 
effect  as  of  October  1978  that  allows  an 
application  for  benefits  Jo  be  filed  on 
behalf  of  a  deceased  ESRD  patient  is 
still  applicable. 

Vn.  Clarification  of  Current  Regulations 

We  have  reviewed  the  existing 
regulations  on  Medicare  entitlement 
with  a  view  to  achieving  the  following 
objectives — 

•  Remove  provisions  that  are 
outdated  or  uruiecessary; 

•  Eliminate  duplications  and  correct 
inconsistencies: 

•  Define  frequently  used  terms; 

•  Use  shorter  sentences  and  simpler 
language; 

•  List  and  number  separate 
provisions; 

•  Organize  the  material  in  logical 
order; 

•  Eliminate  most  internal  cross 
references;  and 

•  Provide  paragraph  captions  to  help 
readers  find  the  particular  subjects  that 
interest  them. 

These  revised  regulations  supersede  a 
major  portion  of  Subpart  A  of  Part  405 
and  estabhsh  two  new  parts.  Part  408 
sets  forth  the  policies  on  eligibility  and 
entitlement.  Part  409  specifies  the  scope 
of  benefits,  limitations  on  these  benefits. 
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and  the  deductible  and  coinsurance 
amounts  for  which  a  beneficiary  is 
responsible.  [The  sections  of  Part  405, 
Subpart  A,  that  are  noi  included  in  m;s 
revision  deal  with  conditions  for 
payment  of  hospital  insurance  benefits.) 
Each  of  the  two  new  parts  besjins  with  a 
bnef  explanation  of  the  legal  basis  an;:i 
scope  of  the  part  and  definitions  of 
frequently  used  terms.  There  are  fewer 
definitions  than  there  were  in  the 
proposed  Parts  408  and  409  because  we 
are  using  this  document  to  establish  a 
new  Part  4<30  Subpart  B  which  presents, 
a'  the  begi.nnmg  of  Chapter  IV, 
definitions  that  are  commonly  used  in 
connection  with  .Medicare  or  Medicaid. 
or  both.  The  purpose  is  to  provide  easier 
access  for  users  of  the  regulations  and 
to  avoid  repetition  of  the  same  basic 
defiaitions  in  each  part  or  subpart  in 
w.hich  those  terms  are  used. 

For  regulations  that  apply  to  Medicare 
Par*  A  benefits,  clarification  was 
part-.^uiarly  needed  with  respect  to  the 
/.mi'at.ons  on  psychiatric  care  and  the 
cuDod  deductible. 

Liwitations  on  Psychiatric  Care 

Sections  409  62  and  409.63  clarify  that 
there  is  a  190-day  lifetime  limitation  on 
inpatient  psychiatric  hospital  care,  and 
that  benefits  during  the  initial  benefit 
penod  axe  reduced  if  the  individual  was 
receiving  inpatient  psychiatric  hospital 
care  on  his  or  her  first  day  of 
entidement  and  had  received  such  care 
during  any  of  the  immediately  preceding 
150  days.  They  delete  similar  provisions 
that  formerly  applied  to  inpatient  care  in 
tuberculosis  hospitals  but  were  repealed 
by  the  1967  amendments  to  the  Social 
Security  Act  (Section  146(a)  of  Pub.  L 
90-248). 

B.'ood  Deductible  I 

Sections  409.80-409.87  clarify  policy 
on  deductibles  and  coinsurance.  Rules 
dealing  with  the  blood  deductible: 

•  Specify  that  it  applies  to  the  first 
th.ree  units  of  whole  blood  or  units  of 
packed  red  blood  cells  and  that  it  does 
not  apply  to  other  blood  components  or 
to  the  costs  of  processing,  storing,  and 
administering  blood; 

•  Set  forth  criteria  for  satisfying  the 
blood  deductible  by  a  replacement  offer. 

A  replacement  offer  is  acceptable  if 
the  replacement  blood  meets  the 
applicable  criteria  specified  in  Food  and 
Drug  Administration  regulations  under 
21  CFR  Part  640,  i.e.,  the  blood  would 
no*  endanger  the  health  of  the  recipient 
and  the  blood  donation  would  not 
endanger  the  health  of  the  prospective 
donor.  The  facility  may  not  charge  the 
beneficiary  for  any  of  the  first  three 
units  of  whole  blood  or  units  of  packed 
red  bi  !od  nells  for  which  it  receives  a 


replacement  offer,  even  if  it  or  its  blood 
supplier  rejects  the  offer. 

This  change  is  necessary  to  ensure 
that  beneficiaries  actually  have  the 
option  (provided  by  the  law)  of 
replacing  the  first  three  units  of  whole 
blood  or  packed  red  blood  cells  from 
any  sources  available  to  them.  Because 
ciurent  regulations  do  not  specify  the 
criteria  for  an  acceptable  blood 
replacement  offer,  some  providers  have 
rejected  offers  for  other  reasons,  such  as 
the  inconvenience  of  dealing  with 
several  different  blood  suppliers.  The 
specific  criteria  set  forth  in  the  amended 
regulations  will  protect  beneficiaries 
from  arbitrary  rejection  of  replacement 
offers. 

The  final  regulations  also  make  clear 
that  the  provider  may  not  charge  the 
beneficiary  for  the  first  3  units  of  whole 
blood  or  packed  red  blood  cells  if  it 
obtained  that  blood  or  red  blood  cells  at 
no  charge  except  a  processing  or  service 
charge.  In  that  situation,  the  blood  or 
red  blood  cells  is  deemed  to  have  been 
replaced.  Since  the  deductible  applies 
only  to  the  cost  of  the  blood  or  red  blood 
cells  itself.  Medicare  pays  the 
processing  or  service  charge  for  all 
whole  blood  or  red  blood  cells  furnished 
to  a  beneficiary. 

Vm.  Discussion  of  Comments  and 
Changes  Responsive  to  Comments 

The  proposed  recodification  published 
on  May  30, 1980,  provided  60  days  for 
comment.  During  that  60-day  period  we 
received  11  letters,  from  the  American 
Red  Cross,  the  American  Association  of 
Blood  Banks,  the  American  Association 
of  Homes  for  the  Aging,  the  New  York 
Chapter  of  the  American  Physical 
Therapy  Association,  the  Dallas  Visiting 
Nurse  Association,  a  legal  services 
project,  a  State  Health  Department, 
three  hospitals,  and  one  physical 
therapist.  The  respondents  were 
primarily  concerned  with  the  provisions 
on  replacement  of  the  first  three  units  of 
whole  blood  or  packed  red  blood  cells 
and  with  the  "level  of  care" 
requirements  for  coverage  of 
posthospital  skilled  nursing  facility 
(SNF)  services.  There  was  also  some 
confusion  as  to  the  intent  of  the 
"presumed  coverage"  provisions. 

Replacement  of  Blood 

The  American  Red  Cross  (ARC),  the 
American  Association  of  Blood  Banks 
(AABB),  and  general  hospital 
commented  on  this  provision. 

Comment:  The  ARC  commended  the 
proposed  clarification  and  observed 
that,  if  all  blood  were  obtained  from 
voluntary  donors,  beneficiaries  would 
no  longer  have  to  pay  for  the  first  three 
units  of  blood  and  the  Medicare 


program  would  realize  substantial 
savings  in  charges  for  all  blood 
furnished  after  the  first  three  units. 

Response:  We  agree  that  the 
implementation  of  an  all-voluntary 
blood  replacement  system  would  result 
in  savings  to  beneficiaries  and  to  the 
program.  However,  under  the  current 
system,  changes  in  the  regulations  are 
needed  to  protect  the  rights  of  Medicare 
beneficiaries  to  replace,  or  arrange  for 
the  replacement  of,  the  first  3  units  of 
whole  blood  or  packed  red  blood  cells 
so  that  they  need  not  pay  for  them. 

Comment;  .AABB  and  the  director  of 
the  general  hospital  objected  to  tnp 
provision  that  a  provider  may  no!  charge 
the  beneficiary  if  a  valid  replacement 
offer  is  made  even  if  the  provider  or  its 
blood  supplier  rejects  the  offer.  The 
director  of  the  general  hospital 
recommended  that  the  charge  to  the 
beneficiary  be  waived  only  when  an 
offer  is  made  and  accepted. 

The  AABB  also  objected  to  the 
provision  on  the  following  grounds: 

1.  There  is  no  basis  in  the  law  for  this 
provision.  There  is  a  significant 
difference  between  "arrangements  have 
been  made  for  replacement"  (specified 
in  section  1866(a)(2)(C)  of  the  Act  as  a 
condition  for  not  charging  the 
beneficiary)  and  the  mere  "replacement 
offer"  of  the  regulations.  AABB  believes 
that  the  language  of  the  law  refers  only 
to  arrangements  in  which  the  provider 
acquiesces.  A  "replacement  offer"  does 
not  require  acquiescence  and  therefore 
does  not  cancel  the  beneficiary's 
obligation  to  pay  the  provider  for  the 
first  three  units. 

2.  An  offer  by  a  major  blood  supplier 
to  replace  blood  on  behalf  of  Medicare 
beneficiaries  is  actually  an  offer  to  sell 
blood,  since  that  supplier  charges 
providers  an  amount  which  is  often 
greater  than  what  the  providers  pay 
their  regular  blood  suppliers.  These 
additional  costs  are  passed  on  to  the 
Medicare  program. 

3.  It  is  cosdy,  time-consuming,  and 
burdensome  for  a  provider  to  accept  a 
replacement  offer  from  a  blood  bank 
other  than  the  one  with  which  it 
normally  deals. 

4.  Blood  received  from  a  supplier  with 
which  the  provider  does  not  normally 
deal  is  generally  too  old  to  be  made  into 
components  and  in  fact  may  be  so  close 
to  being  outdated  that  it  cannot  be  used. 

5.  The  proposed  regulation  conflicts 
with  42  CFR  4O5.1028(j)  (which  requires 
providers  to  have  "facilities  for 
procurement,  safe-keeping  and 
transfusion  of  blood  products")  because 
the  proposed  regulation  would  interfere 
with  a  provider's  system  for  procuring 
needed  blood  on  an  orderly  basis. 
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Response;  1.  We  believe  that  ihe 
regulation  (§  409.871  c)j  prtjperly 
implements  section  1866(a)(21(C]  of  the 
Act  and  is  fully  consistent  with  the 
intent  of  Congress  in  enacting  the 
provision.  This  intent  is  spelled  out  in 
the  legislative  reports  that  preceded 
enactment  of  the  original  Medicare 
legislation  (House  Report  No.  213  and 
Senate  Report  404,  Part  I,  89th  Congress, 
1st  Session).  The  reports  state  with 
regard  to  the  blood  deductible:  "The 
committee  included  this  deduction 
provision  in  the  interest  of  the  voluntary 
blood  replacement  programs  which 
encourage  donations  of  blood  by 
waiving  charges  for  blood  which  the 
patient  arranges  to  replace  "  (page  28  of 
Senate  Report  and  page  25  of  House 
Report  with  italic  added). 

The  language  of  the  committee  reports 
indicates  that  it  was  the  intent  of  this 
statutory  provision  that  the  replacement 
of  blood  through  voluntary  blood 
replacement  programs  relieve 
beneficiaries  of  the  responsibility  of 
paying  for  deductible  blood,  and  that  the 
replacement  "arrangements" 
contemplated  were  not  limited  to  those 
in  which  there  is  an  agreement  between 
the  provider  and  a  blood  assurance 
plan.  Thus,  section  1866(a)(2)(C)  of  the 
law  gives  the  beneficiary  an  unqualified 
option  of  either  paying  for  the  blood  or 
arranging  for  replacement  by  whatever 
source  he  or  she  can,  e.g.,  a  relative,  a 
friend  or  a  blood  replacement  plan.  To 
permit  the  hospital  to  reject  a 
beneficiary's  replacement  offer  would 
give  it  veto  power  over  this  option,  thus 
effectively  depriving  the  beneficiary  of 
the  right  to  obtain  relief  from  the 
obligation  to  pay  the  nonreplacement 
fee.  Such  a  rule  would  also  tend  to 
discourage  membership  by  Medicare 
beneficiaries  in  blood  replacement  plans 
which  have  the  same  aim  as  the 
Medicare  blood  deductible  provision — 
the  encouragement  of  voluntary  blood 
donations. 

2.  and  3.  We  recognize  that  some 
blood  assurance  plans  charge  providers 
for  blood  furnished  on  behalf  of  a 
Medicare  beneficiary.  However,  we  do 
not  agree  that  charging  a  reasonable 
blood  processing  fee  is  equivalent  to 
selling  blood  or  that  such  a  plan  cannot 
be  viewed  as  making  a  bona  fide 
replacement  offer  of  deductible  blood  on 
behalf  of  a  Medicare  beneficiary. 

4.  We  do  not  believe  that  the  age  of 
blood  replaced  by  blood  suppliers  will 
be  a  serious  problem.  The  country's  two 
major  blood  banking  organizations 
require  that  blood  shipped  by  member 
blood  bank  must  be  no  more  than  5  days 
old  when  shipped  imless  otherwise 
agreed  to  by  the  receiving  facility. 


5.  We  see  no  conflict  betvv'een  the 
regulation  and  42  GFR  4O5.102iiuJ.  This 
standard  of  the  Medicare  conditions  of 
participation  for  hospitals  does  not 
proscribe  hospitals  &om  accepting  blood 
from  blood  banks  with  which  they  do 
not  have  an  agreement  It  merely 
requires  that  facilities  for  procurement, 
safekeeping  and  transfusion  of  blood 
and  blood  products  be  "pro\'ided  or 
readily  available"  and  that  a  hospital 
which  depends  on  outside  blood  banks 
have  "an  agreement  governing 
procurement,  transfer  and  availability  of 
blood  •  •  *." 

A  provider  that  has  such  an 
agreement  with  respect  to  the  bulk  of  its 
blood  supply  is  not  precluded  from 
accepting  blood  on  occasion  from  other 
sources  as  circumstances  may  require, 
e.g.,  if  it  caimot  obtain  sufficient  blood 
from  its  regular  suppher  or  if  a 
beneficiary  wishes  to  replace  deductible 
blood  through  arrangements  with  his  or 
her  own  sources. 

Coverage  of  Posthospital  Extended  Care 
Services  in  a  SNF 

Legal  Assistance  to  Medicare  Patients 
(lAMP),  the  American  Physical  Therapy 
Association  (APTA),  and  the  American 
Association  of  Homes  for  the  ,^ged 
(AAHA)  commented  on  this  portion  of 
the  regulations,  which  sets  forth  the  four 
essential  requirements  for  coverage  of 
posthospital  SNF  care: 

•  There  must  have  been  a  previous 
hospital  stay  of  at  least  3  days. 

•  Discharge  from  the  hospital  must 
have  occurred  while  the  patient  was 
entitled  to  Medicare  Part  A  benefits. 

•  The  need  for  posthospital  SNF  care, 
admission  to  the  SNF,  and  receipt  of 
SNF  care  must  occur  within  a  specified 
period  of  time  after  discharge  from  the 
hospital,  except  when  the  patient's     ' 
condition  does  not  permit  initiation  of 
this  care  until  later. 

•  The  care  needed  must  be  of  a 
specified  level  and  must  be  needed  on  a 
daily  basis. 

While  final  regulations  were  under 
development,  section  950  of  Pub.  L.  96- 
499  modified  these  provisions  to: 

•  Allow  30  days  instead  of  14  days 
(after  discharge  from  a  hospital)  to  be 
admitted  to  a  SNF  and  receive  needed 
SNF  care;  and 

•  Delete  the  extension  (from  14  to  28 
days)  previously  allowed  when  a  SNF 
bed  was  not  available. 

Comment:  LAMP  objected  to  the 
requirement  (§  409.30(b))  that  the 
individual  be  in  need  of  extended  care 
services  on  the  date  of  admission.  It 
pointed  out  that  the  law  requires  only 
that  he  or  she  need  the  services  within 
14  days  after  dischai:ge  from  the 
hospital. 


Response:  We  agree  the  proposed 
language  was  confusing  and  have 
revised  it  to  clarify  the  poUcy  and  to 
implement  the  change  made  by  Section 
950  as  follows: 

•  Posthospital  SNF  care  is  covered 
only  for  days  v^en  the  beneficiary 
needs  and  receives  care  of  the  level- 
described  in  §  409.31. 

•  The  beneficiary  must — 

a.  Receive  the  SNF  care  within  30 
days  after  the  date  of  discharge  from  the 
hospital;  or 

b.  Receive  the  SNF  care  at  a  later  time 
when  his  or  her  medical  condition 
permits  initiation  of  an  active  course  of 
treatment.  Under  this  provision,  the 
need  must  be  predictable  at  the  time  of 
discharge.  An  example  would  be  a 
patient  with  a  broken  hip.  who  would 
need  physical  therapy  but  might  not  be 
able  to  initiate  that  therapy  until  more 
than  30  days  after  discharge  from  the 
hospital. 

The  amendments  became  effective  on 
December  5. 1980.  The  new 
requirements  have  been  incorporated 
into  §§  409.30(b)  and  409.36(a). 

Comment:  LAMP  also  objected  to  the 
language  in  S  409.31(b)(2)  which 
indicates  that,  as  a  condition  for  meeting 
the  level  of  care  requirement,  skilled 
nursing  or  skilled  rehabilitation  services 
must  be  needed  for  treatment  of  a 
condition  for  which  the  beneficiary 
received  inpatient  hospital  services  or 
"which  arose  while  tlie  beneficiary  was 
receiving  SNFcaie  (which  implies  a 
skilled  level  of  cafe]  for  a  condition 
treated  in  the  hospital"  (italics  and 
brackets  added).  LAMP  pointed  out  that 
the  provision  appears  to  require  that  the 
individual  be  receiving  skilled  care 
before  he  or  she  needs  if. 

Response:  We  concur  that  the 
proposed  language  could  be 
misconstrued.  We  have  changed  the 
phrase  "was  receiving  SNF  care"  to 
"was  receiving  care  in  a  SNF',  to  make 
clear  that  the  condition  requiring 
covered  posthospital  SNF  care  could 
arise  while  the  individual  was  receiving 
care  that  did  not  meet  the  level  of  care 
requirements.  For  instance,  the 
individual  could  have  been  receiving 
rehabilitative  services  that  were  not 
covered  under  Medicare  because  they 
were  needed  3  or  4  times  a  week  instead 
of  daily. 

Comment:  In  addition,  LAMP 
considered  that  the  level  of  care 
requirement  specified  in  §  409.31(bX(3) 
encourages  evaluation  of  the 
individual's  skilled  care  needs  through 
isolation  of  particular  medical  service* 
rather  than  consideration  of  the 
individual's  total  condition  and  overall 
needs. 
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Rfsponse;  This  section  states  the 
c  -era!  p^le,  that  the  skilled  services 
-'    -•  bf  services  that,  as  a  practical 
matte'  ■  nr-.  b^  provided  only  in  a  SNF 
and   '"  :;-    ":  r.ent  basis.  Criteria  for 

: :  V  :;p   "3  requirement  in  individual 
^^jti  are  set  forth  in  §  409.35  and 
specificaUy  require  consideration  of  the 
patient's  general  condition. 

Comment:  The  APTA  objected  to  the 
requirement  that  the  individual  must 
need  the  skilled  services  "on  a  daily 
basis"  (§  409.31(b)(ll)  and  to  the 
statement  that  "a  break  of  one  or  tvyfo 
days  does  not  preclude  coverage" 
{§  409.34{b])  because,  in  a  one-person 
physical  therapy  department — 

•  The  services  may  not  be  available  7 
days  a  week;  and 

•  Vacation  time,  sick  time,  or  time  for 
continuing  education  would  preclude 
coverage  in  accordance  with  the  cited 
statement. 

Response:  These  regxdations 
implement  the  requirement  of  section 
1814(a)(2)(C)  of  the  Act,  that  services 
must  be  needed  on  a  daily  basis. 
Accordingly.  Medicare  does  not  pay  for 
an  SNF  stay  unless  the  individual 
receives  the  care  he  or  she  needs.  If  the 
pabent  needs  physical  therapy  services 
and  these  are  temporarily  unavailable 
from  the  facility's  regular  staff,  the 
facility  is  expected  to  ensure  that  the 
patient's  need  is  met  from  some  other 
qualified  source. 

Comment:  The  APTA  also  objected  to 
the  $100-a-year  limitation  on  services 
furnished  by  a  physical  .therapist  in 
independent  practice. 

Response:  That  limitation  is  imposed 
by  section  1833(g)  of  the  Act  (which  was 
amended  by  section  935  of  Pub.  L  96- 
499  to  raise  the  limit  to  $500  a  year)  and 
implemented  by  other  regulations,  at 
§  405.232(c)(2).  Section  409.35  merely 
cites  this  limitation  in  an  example. 
Under  the  level  of  care  requirements. 
Medicare  pays  for  inpatient  SNF  care 
only  if  it  finds  that,  as  a  practical  matter, 
the  services  can  be  provided  only  on  an 
inpatient  basis.  The  example  makes 
clear  that,  if  a  physical  therapist  in 
independent  practice  can  provide  the 
needed  services  to  the  beneficiary,  the 
fact  that  Medicare  cannot  pay  for  them 
(because  of  the  statutory  limitation)  is 
not  a  basis  for  finding  that  the  services 
can  be  provided  only  on  an  inpatient 
basis. 

Comment:  The  AAHA  expressed  the 
hope  that  the  recodification  was  not  our 
answer  to  those  who  have  urged  a 
complete  review  of  the  level  of  care 
concept,  for  Medicaid  as  well  as 
Medicare. 

Response:  The  current  level  of  care 
policies,  including  SNF  level  of  care,  are 
under  review  by  our  Long  Term  Care 


Policy  Group.  Because  of  the 
significance  and  complexity  of  these 
policies,  the  review  is  expected  to 
require  considerable  time.  In  the  interm. 
we  believe  it  is  necessary  to  carry  out 
our  recodification  project  to  simplify 
and  clarify  existing  regulations  and  to 
make  the  other  changes  described  in  this 
preamble. 

Presumed  Coverage  Policy 

The  presumed  coverage  policy  set 
forth  in  §  405.33  of  current  regulations 
was  required  by  law  (sections  1814  (h) 
and  (i)  of  the  Act)  as  one  way  of 
lessening  the  problems  created  for 
beneficiaries  by  retroactive  denials  of 
coverage.  It  constituted  a  liberalization 
which  permitted  the  physician  (at  his  or 
her  option)  to  certify  that  the  SNF  care 
or  home  health  services  qualified  for 
presumed  coverage  and  thus  ensure  that 
Medicare  would  not  question  the  need 
for  at  least  the  minimum  number  of  SNT 
days  or  home  health  visits  that 
experience  had  shown  were  usually 
required  for  certain  medical  conditions. 
(However,  an  adverse  decision  of  a 
utilization  review  committee  or  a 
Professional  Standards  Review 
Organization  would  supersede  the 
certification  of  presumed  coverage.) 
Days  and  visits  beyond  that  minimum, 
up  to  the  maximum  allowed  by  law, 
were  also  covered  if  the  physician 
certified  the  need  for  them,  a 
Professional  Standards  Review 
Organization  or  a  utilization  review 
committee  had  not  determined  that  the 
care  was  not  medically  necessary  or 
appropriate,  and  all  other  requirements 
were  met. 

Comment:  The  APTA,  the  Visiting 
Nurse  Association  (VNA)  of  Dallas,  and 
a  physical  therapist  made  comments 
indicating  a  misinterpretation  of  the 
intent  of  this  policy,  which  had  been  in 
effect  since  1976  and  was  not  changed  at 
all  by  the  recodification.  In  general,  they 
equated  "presumed  coverage"  with 
"maximum  coverage"  and  accordingly 
found  the  number  of  days  of  SNF  care  or 
of  home  health  visits  totally  inadequate 
and  well  below  what  the  law  allows. 
They  also  raised  questions  about  the 
meaning  of  certain  terms  and  why 
certain  kinds  of  services  were  excluded 
from  presumptive  coverage. 

Response:  These  comments  and 
questions  became  moot  when  Section 
941  of  Pub.  L  96-499  repealed  the 
presumed  coverage  provision  effective 
January  1. 1981.  As  indicated  above. 
§  409.48,  which  would  have  recodified 
§  405.133.  has  been  deleted  from  the 
final  regulations. 


Miscellaneous  Comments 

The  three  general  hospitals,  the  State 
health  department,  and  the  APTA  also 
commented  on  other  aspects  of  the 
regulations  as  follows: 

1.  Limitations  on  amounts  and  kinds 
of  benefits. 

Comment:  One  hospital  director 
stated  that  the  lifetime  limit  of  190  days 
of  psychiatric  care  (§  409.62) 
discriminates  against  individuals  with 
mental  illness  and  prevents  facilities 
from  giving  the  best  possible  care  to 
Medicare  patients. 

Response:  The  limitation  is  imposed 
by  the  law  (section  1812(b)  of  the  Act) 
and  reflects  Congressional  views  on  the 
most  cost-effective  use  of  the  limited 
fimds  available  to  pay  for  medical  care. 

Comment:  Another  hospital  suggested 
that  we  allow  for  more  than  100  days  of 
posthospital  SNF  care  (per  spell  of 
illness),  perhaps  througjfi  a  lifetime 
reserve  similar  to  that  provided  for 
inpatient  hospital  days.  It  noted  that,  if 
the  individual  remains  in  the  SNT.  the 
"spell  of  illness"  (called  "benefit  period" 
in  the  revised  regulations)  is  never 
broken  and  he  or  she  cannot  become 
entitled  to  another  100  days. 

Response:  The  100-day  limitation 
(§  409.61)  is  imposed  by  section  1812(a) 
of  the  Act  and  cannot  be  changed  unless 
the  law  is  changed.  With  regard  to  the 
comment  on  breaking  a  spell  of  illness, 
we  are  currently  reviewing  whether  the 
statute  permits  a  different  approach 
than  the  one  set  forth  in  our  current 
regulations. 

Comment:  The  APTA  recommended 
that  we  provide  for  food  and 
transportation  which,  in  some  situations, 
are  essential  to  prevent  having  to 
hospitalize  a  patient. 

Response:  The  law  does  not  provide 
for  Medicare  coverage  of  meals  in  the 
home  or  of  transportation,  except  for 
ambulance  services  when  required  by 
the  patient's  condition.  The 
Congressional  Committee  reports  which 
accompanied  the  original  Medicare 
legislation  specifically  state  that  food 
service  arrangements,  such  as  meals-on- 
wheels  programs,  and  transportation 
would  not  be  paid  for  under  the 
program.  Subsequentiy.  proposals  to 
extend  coverage  to  these  services  were 
considered  and  rejected. 

2.  Other  diagnostic  or  therapeutic 
services. 

Section  409.16  of  the  regulations 
permits  a  hospital  to  "arrange"  for  other 
entities  to  provide  certain  diagnostic  or 
therapeutic  services  and  to  bill 
Medicare  for  those  services  if  they  are 
services  of  the  kind  that  a  hospital 
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ordinarily  furnishes  direc  tly  or  '  undpr 
arrangements". 

Comment:  The  APTA  asked  who 
decides  what  services  are  services 
"ordinarily  furnished"  by  a  hospital. 

Response:  The  general  rule  is  that 
each  hospital  decides  what  diagnostic 
and  therapeutic  services  it  will  furnish 
directly  and  what  services  it  will  furnish 
under  arrangements  with  an  outside 
source.  The  intermediary  then 
determines,  on  the  basis  of  the  hospital's 
practice  and  in  accordance  with 
applicable  HCFA  guidelines,  which 
services  that  particular  hospital 
ordinarily  furnishes. 

3.  Definition  of  "skilled"  services. 

Comment:  A  State  health  department 
expressed  concern  because  the 
definition  of  "skilled  nursing  and  skilled 
rehabilitation  services"  (§  409.31)  states 
that  skilled  services  may  be  provided 
under  the  supervision  of  a  licensed 
practical  nurse  (LPNl,  whereas 
requirements  appearing  elsewhere 
appear  to  mandate  supervision  by  a 
registered  nurse  (RN). 

Response:  The  writer  may  be  thinking 
about  the  conditions  of  participation  for 
S^fFs,  which  require  that  the  director  of 
nursing  services  be  an  RN  (42  CFR 
405.1124).  The  definition  is  correct. 
Medicare  pays  for  a  skilled  nursing  or 
skilled  rehabihtation  service  furnished 
to  a  patient  if  it  is  supervised  either  by 
an  RN  or  by  an  LPN. 

IX.  Technical  Changes  and 
Redesignation  Tables 

Throughout  this  regulation,  we  have 
made  a  number  of  corrections, 
conforming  changes,  and  minor  editorial 
revisions  in  the  May  30  proposed  rule. 
We  are  also  including,  as  an  aid  to 
readers,  a  redesignation  table  showing 
where  each  section  of  the  old 
regulations  is  now  located. 

X,  Impact  Analysis 
Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  analysis  be  prepared  for  a 
rule  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
business  or  employment. 

We  have  determined  that  only  one  of 
these  regulations  will  affect  the 
economy  by  more  than  $100  million. 
That  provision  implements  section  2132 
of  Pub.  L  97-35.  concerning  the  amount 
of  the  inpatient  hospital  deductible. 
Although  this  provision  is  expected  to 
result  in  savings  of  more  than  $100 
million  for  fiscal  years  1982  and  1983.  a 


regulatory  analysis  is  not  required 
because  the  change  is  mandated  bv 
Congressional  action.  This  notice  merely 
aimounces  the  change  required  by  law 
in  the  base  ^ure  used  for  computing  the 
inpatient  hospital  deductible. 

The  redesignation  itself  has  no 
impact.  The  anticipated  effect  of 
changes  made  to  implement  statutory 
amendments  is  as  follows 

Pub.  L  96-265 — Changes  to  encourage 
disabled  individuals  to  return  to  work 
(by  providing  for  retention  of  Medicare 
entitlement  for  up  to  2  years  after  they 
start  working  and  making  it  easier  to 
become  reentitled  if  they  again  become 
disabled). 

This  is  the  most  costly  of  the  statutory 
amendments,  expected  to  increase 
Medicare  costs  by  $47  million  in  FY 
1982. 

Pub.  L  96-473 — Allows  entitiement  to 
Medicare  without  having  to  apply  for 
social  security  cash  benefits. 
No  significant  cost  implications. 
Ihib.  L  96-499 — Omnibus 
Reconciliation  Act  of  1980. 

Section  930.  which  would  liberalize 
home  health  benefits,  is  the  only  Pub.  L 
96-499  provision  implemented  by  these 
regulations  that  is  expected  to  increase 
program  costs  more  than  a  negligible 
amount.  Sections  941  (deletion  of  the 
presumed  coverage  provision),  945  (open 
enrollment),  950  (allowing  30  instead  of 
14  days  after  hospital  discharge  for  the 
individual  to  be  admitted  to  a  SNF  and 
receive  needed  posthospital  SNF  care), 
and  1011  (limiting  retroactivity  of 
applications  to  6  months  instead  of  12 
months),  are  expected  to  have  httle,  if 
any,  impact. 

The  anticipated  overall  impact  of  the 
home  health  benefits  hberalization 
required  by  section  930  was  a  $52 
million  increase  in  program  costs  for 
1982:  $12  million  as  a  result  of  removing 
the  3-day  prior  hospital  or  SNF  stay 
requirement;  $5  million  as  a  result  of 
removing  the  100-visit  limitation,  and 
$35  million  as  a  result  of  including  need 
for  occupational  therapy  as  qualifying 
the  beneficiary  to  receive  home  health 
8er\'ices.  The  estimates  of  costs  for  the 
unlimited  visits  and  occupational 
therapy  changes  included  the  cost 
impact  under  Part  B  of  Medicare,  which 
also  pays  for  home  health  services. 
(Savings  of  $2  million  to  $4  million  a 
year  were  anticipated  in  Medicaid  costs 
for  1982,  because  of  increased  Medicare 
benefits  to  individuals  who  a:e  entitled 
under  both  programs.)  Under  the 
modification  of  the  occupational  therapy 
provision  by  section  2122  of  Pub.  L.  97- 
35  the  program  cost  increase  is 
estimated  to  be  only  $8  million  for  FY 
1982.  and  $9  million  for  FY  1983. 


Pub.  L  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981:  Other 
changes. 

Section  2131  apphes  the  deductible 
and  coinsurance  amounts  that  are  in 
effect  when  the  services  are  furnished 
rather  than  when  the  benefit  period 
began.  This  is  expected  to  save  $5 
million  for  fiscal  year  1982  and  $10 
million  for  fiscal  year  1983. 

Section  2132 — Increases  from  $40  to 
$45  the  base  figure  used  to  determine  the 
amount  of  the  inpatient  hospital 
deductible  for  the  ensuing  year. 

This  is  the  only  statutory  amendment 
that  is  expected  to  have  a  major  impact. 
Estimated  savings  are  $185  million  in 
1982  and  $3(%  million  in  1983. 

Regulatory  Flexibility  Act  of  1980  (Pub. 
L9&-354) 

This  act  requires  a  regulatory 
flexibility  analysis  for  any  regulations 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  requirement  does  not  apply 
to  regulations  that  were  published  as 
proposed  before  January  1. 1981. 
Therefore,  no  analysis  is  required  for  the 
regulations  based  on  the  May  1980 
proposal  For  policies  not  included  in 
that  proposal,  as  indicated  above,  the 
only  three  provisions  with  measurable 
impact  are  those  that  affect  individuals 
directiy:  entitlement  based  on  disability, 
liberalization  of  certain  home  health 
benefit  requirements,  and  the  increase 
in  the  base  figure  used  to  determine  the 
inpatient  hospital  deductible. 
Liberalization  of  home  health  benefits 
will  have  a  positive  impact  on  home 
health  agencies  since  it  makes  benefits 
more  readily  available  to  Medicare 
beneficiaries.  The  increase  in  the 
amount  of  the  inpatient  hospital 
deductible  and  the  hospital  and  SNT 
coinsurance  will  be  borne  by  the 
beneficiaries  and  will  not  affect  the 
providers.  Accordingly,  we  find  that  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects 

42  CFR  Part  400 

Medicare.  Medicaid. 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance, 
Clinics.  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ERSD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  home, 
Onsite  surveys.  Outpatient  providers, 
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UMI 


Reporting  requi.-e.T.ents,  Rural  areas, 
Xra>s  I 

4  J  CFH  Pfj-r  4nj^ 

Aged,  Disabled.  Eligibility,  End-Stage 
r^nal  disease  (ESRD).  Health  Insurance. 

.^?ed:care  . 

42  CFR  For:  4r'^ 

Biood  Heilt.".  insurance.  Home  health. 
Hospitals  Inpatients,  Medicare,  Nursing 

homes. 

.?:'  CFR  p-:'t  430  I 

Ad  to  Families  with  Dependent 
Children.  Contracts  (Agreement),  Grant- 
in-Aid  program — health.  Health 
facilities,  Medicaid.  Medicare. 
Supplemental  Security  Income  (SSI). 

42  CFR  P""  44n 

CiiPiics.  D-  r-al  health,  Drugs,  Grant- 
in-Aid  program — health.  Health  care, 
Health  facilities.  Health  professions. 
Hearing  disorders,  Home  health 
services.  Inpatients,  Laboratories, 
Language  disorders,  Lung  diseases, 
n;-  ;:.'  .i:A.  Mental  health  centers, 
f ;  r.patior.dl  therapy.  Personal  care 
-  -V  r  fs  Physical  therapy.  Prosthetic 
de\  ces  Outpatients.  Opthalmic  goals 
and  %''T\'::j.-s.  Rural  areas.  Speech 
disorders.  X-rays. 

Rf:  Es.c^.i'  ON  Table.— Part  405,  Subpart 
A 


CM  Sec. 


405.101  (a).. 
406 101 M- 


405  102 

405  103 

405  104 

406  105  , 
405  106  (a)  A(b)  — 
405  106  (c)  &  (cX1)_ 

405  106(c)(2) ™ 

405l06(cM3) 


405  '06(d) ._ 

405  1 10(a) 

405  1 10(a)  (1)  A  (2) 

405  1 10(b) 

405  110(cK1) 

*(*,  1  iO(cK2) 

405  1 10(d) -_ 

405  1 1 1     Uncoded    introduc- 
tion. 

405. 1 1 1  (a)....... 

405  1 1 1  (b)  _ 

405  111  (c)  *  (d) 

406  112 

405  113 

405  1 1 4 

40S.  1 1 5 

405. 1 1 6 

405  1 1 6(a) 

405116(b>  — 

405  118(c) 

405ii6(dK1) 

405  1 16(d)(2).- 

405  116(e) 

405  1 16(f) 

405  it6(g)and  (I4. 

405  117  „ 


M|M0  Ssc. 


409  3. 


4oe.io 
4oe.ii. 

408.13. 

408.12 

408.20 

406  21 

408  25 

Deleted  as 
5405-210 
only  to  ndrflduato  already 
entitled  to  Hospital  Insur- 
ance. Reference  to 
{405106  must  be  deleted 
iTom  5405.205 

408  22. 

DoMod   as   inaccurate   and 


unnecessary 


409  8l(aMl)- 

4093 

Deleted  as  outdated 

Deleted  as  redundant 

409  62(a). 

Deleted  as  unnecessary 

409  63(a) 

Deleted  as  outdated 

409  63(3) 

40964. 

409  60 

40987 

409  82. 

40910. 

409.10 

40911. 

409.12. 

409  13 

409.14. 

409.16. 

40915 

409  18. 

409  89 


Redesignation  Table.— Part  405,  Subpart 
A — Continued 


OWSec 


405  118(a)  language  through 
■paragraph  (c|  of  this  sec- 
Don" 

405.118(a)  lemaining  lan- 
guage. 

405  1 18(b) 

405  1 18(c) 

405.1 18(d) — 

405  119 

405.120(a)(1)  wydi  "he  was 
an  <x>atierTt  lor  not  less 
than  3  consecutnre  days". 

405.l20(a)(i|  all  oiner  nvords. 


405  120(a)(2)    Pirsi    2    sen- 
tences. 
405  120(a)(2)  Last  sentence... 


405.120(b)(1) 


405. 1 20(b)(2) . — 

405  1 20(bK3) 


405.120(0 

405  120(d)(2)  Words  ttirough 

the  3rd  and  final  (3ctober 

30.  1972" 


405  120(d)(2)  remaining 

worts  through  (d)(2) 
405.120(d)(3)  Words  through 

the  parenttietical  statement 


l^ewSec. 


Remaining 


and 


405  120(d)(3) 

words. 
405. 120(e)     Deductijie 

coinatvance  amount 

405.122 _ 

405.123 - 

405. 1 24 -. 

405.125 _. 

405.126  Uncoded  mtroduo- 
«on. 

405.128  (a)  ft  (b) 

405.127(a) — -.... 

405  127(b) 

405.127  (c)  a  (d) 

405  1 28 ^-. 

405  128a 

405.130 -.. 

405  131  Uncoded  introduc- 
tion (and  specifics  taken 
from  405.236). 

405  131(a)-<f) 

405  133 


405151 

405.181 

405  180 

405.181 

430  1 


409  65(b). 


409.65(a) 

409  65(c). 
409  65(d). 
409  8S(e). 
40S66. 
40g.30(a). 


Deleted  because  rrtostty 
cross-references  or  dupk- 
catrve  of  content  of 
5409  30 

Oeieled  as  outdated. 

Deleted  as  unnecessary  The 
died  5406  152  takes  care 
of  the  matter. 

Deleted  tiecause  100-day 
limitation  is  explained  in 
5409.61(b). 

409  32 

Deleted  because  the  specif- 
ics of  the  cited  sections 
are  iiKorporaled  in 
{40931. 

409.30(a). 

Deleled  as  urvieoessary. 
Smco  (d)(1).  which  dealt 
with  admissions  betore  10/ 
30/72.  was  deleted,  there 
IS  only  one  set  of  require- 
ments. 

409  30(b). 

Deleted  as  unnecessary  (a 
calendar  day  is  a  calendai 
day). 

409  32. 

55409  80  and  409.82 

409  64. 
409.87. 
400.86 


409.20. 

Deleted  as  unnecessary 

409.31. 
409.31. 
409  32. 
409.33. 
409.34. 
409.3S. 


409.44 
409  40(a) 


409  40(b|. 

Deleted  biecause  Section  941 
of  Pub  L  96-499  revoked 
the  presumed  coverage 
provisions  o(  the  Act 

409.69. 

40968. 

408  30. 

406  31 

400.200  and  400.203. 


42  CFR  Chapter  IV  is  amended  as  set 
forth  below; 

A.  The  table  of  contents  of  Subchapter 
A  is  revised  to  read  as  follows: 

C  M  A  P  Tl  n  :  ,'  —  H  E  A  u,  T  H  r  A  n  c 

DE.PARTMEN'^  OF  HEAi  ■'N  AND 
H  J  MAN  S  E  f*  V  ■  C  E  5 


SUB. ■.>■■■•  ;-■■'•  -  i 

Pan 

400    Introduction;  Dermitions 


Hart 
401 
402 
403 
404 


General  AdminisU-ative  Requirements 

[Reserved] 

Special  Programs  and  Projects 

[Reser\'ed] 


B.  A  new  Part  400,  consisting  of 
Subpart  B,  is  added  to  read  as  follows: 

PART  400— INTPODUCTiON: 
DEFINITIONS 

S.-'Opa-i  A— {Reserved] 


SbbD-ir 


Opfinit.oris 


Sec. 

400.200    General  definitions. 

400.202  Definitions  specific  to  medicare. 

400.203  Definitions  specific  to  medicaid. 
Authority:  Sees.  1102  and  1871  of  the  Social 

Security  Act  (42  U.S.C.  1302  and  1395hh). 

Subpart  A—! Reserved' 

Subpart  B — Definitions 

:  4DC,200     General  cJefinitio.-^-i 

In  tnis  chapter,  unless  me  context 
indicates  otherwise — 

"Act"  means  the  Social  Security  Act, 
and  titles  referred  to  are  titles  of  that 
Act. 

"Administrator"  means  the 
Administrator,  Health  Care  Financing 
Administration. 

"CFR  "  stands  for  Code  of  Federal 
Regulations. 

"Department"  means  the  Department 
of  Health  and  Human  Services  (HHS). 
formerly  the  Department  of  Health, 
Education,  and  Welfare. 

"ESRD"  stands  for  end-stage  renal 
disease. 

"FR  "  stands  for  Federal  Register. 

"HCFA  "  stands  for  Health  Care 
Financing  Administration. 

"HHS"  stands  for  the  Department  of 
Health  and  Human  Services. 

"HHA  "  stands  for  home  health 
agency. 

"HMO"  stands  for  health 
maintenance  organization. 

"ICF"  stands  for  intermediate  care 
facility. 

"Medicaid"  means  medical  assistance 
provided  under  a  State  plan  approved 
under  title  XIX  of  the  Act. 

'Medicare"  means  the  health 
insurance  program  for  the  aged  and 
disabled  under  title  XVIII  of  the  Act. 

"OASDI"  stands  for  the  Old  Age, 
Survivors,  and  Disability  Insurance 
program  under  title  II  of  the  Act. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

"Regional  Administrator"  means  a 
Regional  Administrator  of  HCFA. 

"Regional  Office"  means  one  of  the 
regional  offices  of  HCFA. 
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'  RHC"  stands  for  rural  health  clinic. 

"Secretary"  means  the  Secretar>'  of 
Health  and  Human  Services.   ■ 

"SNF"  stands  for  skilled  nursing 
facility. 

"Social security  benefits"  means 
monthly  cash  benefits  payable  under 
section  202  or  223  of  the  Act. 

"SSA  "  stands  for  Social  Security 
Administration. 

"United States" means  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands. 

"U.S.C. "  stands  for  United  States 
Cod» 

§  400-202    Detinitions  spectftc  to  Medicare, 

As  used  in  connection  with  the 
Medicare  program,  unless  the  context 
indicates  otherwise — 

"Beneficiary"  means  a  person  who  is 
entitled  to  Medicare  benefits. 

"Comey"  means  an  entity  that  has  a 
contract  with  HCFA  to  determine  and 
make  Medicare  payments  for  Part  B 
benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions.  The 
term  includes  HCFA's  Office  of  Direct 
Reimbursement,  which  performs  carrier 
functions  for  certain  facilities. 

"Entitled"  means  that  an  individual 
meets  all  the  requirements  for  Medicare 
benefits. 

"Hospital insurance  benefits"  means 
payments  on  behalf  of.  and  in  rare 
circumstances  directly  to,  an  entitled 
individual  for  services  that  are  covered 
under  Part  A  of  title  XVIII  of  the  Act. 

"Intermediary"  means  an  entity  that 
has  a  contract  with  HCFA  to  determine 
and  make  Medicare  payments  for  Part  A 
of  Part  B  benefits  payable  on  a  cost 
basis  and  to  perform  other  related 
functions.  The  term  includes  HCFA's 
Office  of  Direct  Reimbursement,  which 
performs  intermediary  functions  for 
certain  providers. 

"Medicare  Part  A  "  means  the  hospital 
insurance  program  authorized  under 
Part  A  of  title  XVIII  of  the  Act. 

"Medicare  Part  B" means  the 
supplementary  medical  insurance 
program  authorized  under  Part  B  of  title 
XVIII  of  the  Act. 

"Provider"  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  or  a 
home  health  agency  that  has  in  effect  an 
agreement  to  participate  in  Medicare,  or 
a  clinic,  a  rehabilitation  agency,  or  a 
public  health  agency  that  has  a  similar 
agreement  but  only  to  furnish  outpatient 
physical  therapy  or  speech  pathology 
services. 

"Railroad  retirement  benefits  "  means 
monthly  benefits  payable  to  individuals 


uncjpr  ihe  Railroad  Retirement  Act  of 
iy74  145  U.S.C.  beginning  at  section  231]. 

"Se/v/ces"  means  medical  care  or 
services  and  items,  such  as  medical 
diagnosis  and  treatment,  drugs  and 
biologicals,  supplies,  apphances,  and 
equipment,  medical  social  services,  and 
use  of  hospital  or  SNF  facihties. 

"Supplementary  medical  insurance 
benefits  "  means  payment  to  or  on  behalf 
of  an  entitled  individual  for  services 
covered  under  Part  B  of  title  XVm  of  the 
Act. 

"Supplier"  means  a  physician  or  other 
practitioner,  or  an  entity  other  than  a 
provider,  that  furnishes  health  care 
services  under  Medicare. 

§  400.203    Deflr>ltlon«  specific  to  Medicaid. 

As  used  m  connection  witr;  '..•le 
Medicaid  program,  unless  the  context 
indicates  otherwise — 

"Applicant" means  an  individual 
whose  written  application  for  Medicaid 
has  been  submitted  to  the  agency 
determining  Medicaid  eligibility,  but  has 
not  received  final  action.  This  includes 
an  individual  (who  need  not  be  alive  at 
the  time  of  application]  whose 
apphcation  is  submitted  through  a 
representative  or  a  person  acting 
responsibly  for  the  individual. 

"Federal  financial  participation  " 
(FFP]  means  the  Federal  Government's 
share  of  a  State's  expenditures  under 
the  Medicaid  program. 

"FMAP"  stands  for  the  Federal 
medical  assistance  percentage,  which  is 
used  to  calculate  the  amount  of  Federal 
share  of  State  expenditures  for  services. 

"Medicaid agency"  or  "agency" 
means  the  single  State  agency 
administering  or  supervising  the 
administration  of  a  State  Medicaid  plan. 

"Provider"  means  any  individual  or 
entity  furnishing  Medicaid  services 
under  a  provider  agreement  with  the 
Medicaid  agency. 

"Recipient" means  an  individual  who 
has  been  determined  eligible  for 
Medicaid. 

"Serv/ces"  means  the  types  of  medical 
assistance  specified  in  sections 
1905(a)(1)  through  (18]  of  the  Act. 

"State"  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the  Northern 
Mariana  Islands. 

"State  plan  "  or  "the  plan  "  means  a 
comprehensive  written  commitment  by 
a  Medicaid  agency,  submitted  under 
section  1902(a]  of  the  Act,  to  administer 
or  supervise  the  administration  of  a 
Medicaid  program  in  accordance  with 
Federal  requirements. 


PART  40&— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 

DISABLED 

C.  Part  405  is  amended  as  set  forth 
below: 


Subpart  A- 

EJeneftts 


-Hospital  Insurance 


1.  Subpart  A  is  amended  as  follows: 

a.  The  subpart  title  and  the  authority 
statement  are  revised,  a  new  {  405.100  is 
added,  and  §5  405.101  through  405,133. 
405.151,  405.161,  405.180,  and  405.181  are 
removed, 

Si'jbpari  A— •hosp'fa.  insura-icf  B*"e''"s 

Sec. 

405.100    Scope. 

***** 

Authority:  Sees.  1102, 1814, 1815. 1861  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395f,  1395g,  1395x,  and  1395hh). 

b.  A  new  §  405.100  is  added  to  read  as 
follows: 

f  AOb  1 00     Scope 

This  subpart  deals  only  with 
conditions  and  procedures  for  payment 
of  hospital  insurance  benefits  (Parts  A 
of  Medicare).  Provisions  dealing  with 
eligibility  and  entitlements  are  set  forth 
in  Part  408  of  this  chapter.  Provisions 
dealing  with  the  scope  of  the  benefits 
are  set  forth  in  Part  409  of  this  chapter. 

c.  The  content  of  §§  405,101-405.133, 
405,151,  405,181,  405,180,  and  405.181  is 
revised  and  redesignated  under  new 
Part."?  4na  and  409, 

Subpart  B— Supplernentary  Medicai 
Insurance  Benettts:  Enroliment. 

Coverage,  Exclusion,  and  Pavfnent 

2.  Subpart  b  is  amenaea  as  sei  lorth 
below: 

a.  The  authority  statement  is  revised 
to  read  as  follows: 

Authority:  Sees.  1102, 1831-1843. 1861. 1862. 
1866,  and  1871  of  the  Social  Security  Act;  42 
U.S.C.  1302, 1395J-1395V,  1395x,  1395y,  1395CC. 
and  1395hh. 

b.  Section  405.210  is  amended  by 
revising  paragraph  (b)  to  read  u» 
follows: 

!;  406  i'^C      trdivtdual  enroiimenr: 
enroilmen!  procecturps. 

(b)  Automatic  enrollment.  Any 
individal  who  is  eligible  to  enroll  in  the 
supplementary  medical  insurance  plan 
by  reason  of  entitlement  to  hospital 
insurance  and  who  is  residing  in  the 
United  States,  exclusive  of  Puerto  Rico. 
shall,  unless  he  timely  declines  such 
insurance  in  accordance  with  paragraph 
(c)  of  this  section,  be  deemed  to  have 
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enrolled  m  the  supplementa'v  .Tiedical 
insurance  plan  as  follows. 

(1)  He  will  be  deemed  to  have 
enrolled  for  supplementary  medical 
insurance  in  the  third  month  of  his 
initial  enrollment  period  if: 

(i)  He  was  entiUed  to  monthly  cash 
benefits  under  section  202  of  the  Act  on 
the  first  day  of  his  initial  enrollment 
period; 

(ii)  He  becomes  entitled  to  monthly 
beneBts  under  section  202,  by  filing 
application  and  meeting  all  other 
requirements  during  the  first  33  months 
of  that  period; 

(iii)  He  is  eligible  for  monthly  social 
security  cash  benefits  under  section  202 
of  the  Act  and  has  filed  an  appUcation 
for  hospital  insurance  during  the  first  3 
months  of  that  period  (effective  as 
specified  in  S  408.10  of  this  chapter);  or 

(iv)  He  is  entitled  to  hospital 
insurance  based  on  entitlement  to  social 
security  disability  benefits  (see  §  408.12 
of  this  chapter),  end-stage  renal  disease 
(sep  §  *  ifi  13  of  this  chapter). 


Subpart  T— Health  Maintenance 
Organizations 

3  Subpart  T  is  amended  as  set  forth 
below: 

a.  The  authority  statement  is  revised 
to  read  as  follows: 

Authority:  Sees.  1102, 1871.  and  1876  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1395hh. 
and  139Smm). 

^  405.2020     I  Amended  | 

b.  Section  405.2020  is  amended  by 
removing  the  word  "consecutive"  in 
paragraphs  {d)(l)(i)(c).  and  (d)(2){i). 

c.  A  new  Part  408  is  added  to  read  as 
follows: 

PART  408— MEDICARE  ELiaSlLiTY 
AND  ENTITLEMENT 

Sutjpart  A— Hospital  insuri"co 
General  Provisions 

St;.. 

408.1  Statutory  basis. 

408  2  Scope. 

4- w  3  Definitions. 

¥~>S  5  Base  of  eligibihty  and  entitlement. 

4'  !P  b  Application  or  enrollment. 

Hospitdl  [nsuranre  W'i'hiiu'  f'^niums 

4'38.10    Individual  age  65  or  over  who  is 

entitled  to  social  security  or  railroad 

retirement  benefits. 
406  1 1    Individual  age  65  or  over  who  is  not 

entitled  to  social  security  or  railroad 

retirement  benefits. 
408.12    Individual  under  age  65  who  is 

entitled  to  social  security  or  railroad 

retirement  disability  benefits. 
4<»8  13    Individual  who  haa  end-stage  renal 

disease. 


Premium  Hospital  Insurance 

Sec. 

408.20  Basic  requirements. 

408.21  Enrollment  and  entiUement. 

408.22  Monthly  premiums. 

408.23  Determination  of  months  to  be 
counted  for  premium  increase: 
Enrollment. 

406.24  Determination  of  months  to  be 
counted  for  premium  increase; 
Reenrollment. 

408.25  Termination  of  entitlement. 

408.26  Prejudice  to  enrollment  rights 
because  of  Federal  Government  error. 

Special  Circumstancas  That  Affect 
Entitlement 

408.30  Nonpayment  of  benefits  on  behalf  of 
certain  aliens. 

408.31  Conviction  of  subversive  activities. 
Authority:  Sees.  202  (t)  and  (u),  226,  226A 
1102. 1811  and  1818  of  the  Social  Security 
Act  (42  U.S.C.  402  (t)  and  (u),  426.  428-1. 
1302. 1395c,  1395i-2;  Section  103  of  Pub. 

L  89-97  (42  U.S.C.  426a)). 

Subpart  A— Hospital  Insurance 
Genera!  Provisions 


§408'     Statutory  I 

Sections  226.  226A,  and  1818  of  the 
Social  Security  Act  and  section  103  of 
Pub.  L  89-97  establish  the  conditions  for 
entitlement  to  hospital  insurance 
benefits.  Sections  202  (t)  and  (u)  of  the 
Act  specify  limitations  that  apply  to 
certain  aliens  and  to  persons  convicted 
of  certain  offenses. 

§  408.2    Scope. 

This  subpart  specifies  the  conditions 
of  eligibility  for  hospital  insurance  and 
sets  forth  certain  specific  conditions  that 
affect  entitlement  to  benefits.  Hospital 
insurance  is  authorized  imder  Part  A  of 
Title  XVIII  and  is  also  referred  to  as 
Medicare  Part  A.  It  Includes  inpatient 
hospital  care,  posthospital  skilled 
nursing  facility  care,  and  posthospital 
home  health  services. 

§  408.3    Definitions. 

"First  month  of  eligibility"  means  the 
first  month  in  which  an  individual  meets 
all  the  requirements  for  entitlement  to 
hospital  insurance  except  application  or 
enrollment  if  that  is  required. 

"First  month  of  entitlement"  means 
the  first  month  for  which  the  individual 
meets  all  the  requirements  for 
entitlement  tol'art  A  benefits. 

"Insured  individual"  means  an 
individual  who  has  the  number  of 
quarters  of  coverage  required  for 
monthly  social  security  benefits. 

"Quarter  of  coverage"  means  a 
calendar  quarter  that  is  counted  toward 
the  number  of  covered  quarters  required 
to  make  the  individual  eligible  for 
monthly  social  security  benefits.  A 
quarter  is  counted  if  during  that  quarter 
(or  that  calendar  year)  the  individual 


earned  a  required  minimum  amount  of 
money.  (For  details,  see  20  CFR  Part  404. 
Subpart  B  ) 

:  408.5     Bases  of  eliglbiltty  and 
entitlement. 

[dj  /iuspjtal  insurance  without 
premiums.  Hospital  insurance  is 
available  to  most  individuals  without 
payment  of  a  premium  if  they: 

(1)  Are  age  65  or  over,  or 

(2)  Have  received  social  security  or 
railroad  retirement  disability  benefits 
for  25  months;  or 

(3)  Have  end-stage  renal  disease. 
Sections  408.10  through  408.13  explain 
the  requirements  such  individuals  must 
meet  to  obtain  hospital  insurance 
without  premiums. 

(b)  Premium  hospital  insurance — 
Many  individuals  who  are  age  65  or 
over,  but  do  not  meet  the  requirements 
set  forth  in  §§  408.10  through  40fl  13, 
may  obtain  the  benefits  by  paying  a 
premium.  Section  408.20  of  this  part 
explains  the  requirements  individuals 
must  meet  to  obtain  premium  hospital 
insurance. 

'  408.6     Application  or  e"roii"-5en!  s'or 
hospitai  insurance. 

(a)  Basic  provision.  In  most  cases, 
eligibility  for  Medicare  Part  A  is  a  result 
of  entitlement  to  monthly  social  security 
or  railroad  retirement  cash  benefits  or 
eligibility  for  monthly  social  security 
cash  benefits.  This  section  specifies  the 
individuals  who  need  not  file  an 
application  to  become  entitled  to 
hospital  insurance,  those  who  must  file 
an  application,  and  those  who  must 
enroll. 

(b)  Individuals  who  need  not  file  an 
application  for  hospital  insurance.  An 
individual  who  is  already  entitled  to 
monthly  social  security  or  railroad 
retirement  benefits  when  he  or  she 
attains  age  65  or  who  establishes 
entitlement  to  those  benefits  after  age  65 
need  not  file  a  separate  application  to 
become  entitled  to  hospital  insurance. 
(See  20  CFR  Part  404,  Subpart  D  for 
eligibility  requirements  for  social 
security  cash  benefits,  and  Subpart  G 
for  requirements  for  filing  applications 
for  cash  benefits.) 

(c)  Individuals  who  must  file  an 
application  for  hospital  insurance.  An 
individual  must  file  an  application  for 
hospital  insurance  if  he  or  she  seeks 
entitlement  to  hospital  insurance  on  the 
basis  of — 

(1)  The  transitional  provisions  set 
forth  in  §  408.11; 

(2)  Deemed  entitlement  to  disabled 
widow's  or  widower's  benefit  imder 
certain  circumstances  as  provided  in 
§  408.12; 
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i31  A  diagnosis  of  end-stage  renal 
disease,  as  specified  in  §  408.13;  or 

(4)  Effective  January  1,  1981.  eligibility 
for  social  security  cash  benefits,  as 
specified  in  §  408.10(a)(3).  if  the 
individual  has  attained  age  65  without 
applying  for  those  benefit*. 

(d)  When  application  is  deemed  to  be 
filed.  (1)  An  application  based  on  the 
transitional  provisions  or  on  ESRD  is 
deemed  to  be  filed  in  the  first  month  of 
eligibility  if  it  is  filed  not  more  than  3 
months  before  the  first  month,  and  is 
retroactive  to  that  month  if  filed  within 
12  months  after  the  first  month.  An 
application  filed  more  than  12  months 
after  the  first  month  of  eligibihty  is 
retroactive  to  the  12th  month  before  the 
month  it  is  filed. 

(2)  An  apphcation  for  deemed 
entitlement  to  disabled  widow's  or 
widower's  benefits,  that  if  filed  before 
the  first  month  hi  which  the  individual 
meets  all  conditions  of  entitlement  for 
this  benefit,  will  be  deemed  a  vahd 
application  if  those  conditions  are  met 
before  an  initial  determination, 
reconsideration,  or  hearing  decision  is 
made  on  the  application.  If  the 
conditions  are  met  after  the  date  of  any 
hearing  decision,  a  new  application  will 
have  to  be  filed.  An  application  validly 
filed  within  12  months  after  the  first 
month  of  eligibility  is  retroactive  to  that 
first  month.  If  filed  more  than  12  months 
after  that  first  month,  it  Is  retroactive  to 
the  12th  month  before  the  month  of 
filing. 

(3)  Effective  June  8. 1980,  an 
apphcation  based  on  eligibility  for  social 
security  benefits  at  or  after  age  65,  that 
is  filed  before  the  first  month  in  which 
the  individual  meets  all  eligibility 
conditions  for  this  benefit,  will  be 
deemed  a  valid  application  if  those 
conditions  are  met  before  an  initial 
determination,  reconsideration,  or 
hearing  decision  i^  made  on  the 
application.  If  the  conditions  are  met 
after  the  date  of  any  hearing  decision,  a 
new  application  will  have  to  be  filed. 

(4)  Effective  March  1, 1981.  an 
application  validly  filed  within  6  months 
after  the  first  month  of  eligibility  is 
retroactive  to  that  first  month.  If  filed 
more  than  6  months  after  that  first 
month,  it  is  retroactive  to  the  6th  month 
before  the  month  of  filing. 

(e)  Individuals  who  must  enroll  for 
hospital  insurance.  An  individual  who 
must  pay  a  monthly  premium  for 
hospital  insurance  must  enroll  in 
accordance  with  the  procedures  set 
forth  in  §  408.21. 


Hospital  Insurance  Without  Premiums 

§  408.10    Individual  age  65  or  over  who  Is 
entitled  to  social  security  or  railroad 
retirement  benefit*,  or  who  t»  eligible  fof 
•ocial  security  benefits. 

:.ij  Reqin.-fnients.  An  individual  is 
entitled  to  hospital  insurance  benefits 
urder  Section  226  of  the  Act  if  he  or  she 
h.:s  afained  aged  65  and  is: 

(1)  Entitled  to  monthly  social  security 
benefits  under  section  202  of  the  Social 
Security  Act: 

(2)  A  qualified  railroad  retirement 
beneficiary  who  has  been  certified  as 
such  to  the  Social  Security 
Administration  by  the  Railroad 
Retirement  Board  in  accordance  with 
section  7(d)  of  the  Raiboad  Retirement 
Act  of  1974;  or 

(3)  Effective  January  1, 1981,  ehgible 
for  monthly  social  security  benefits 
under  section  202  of  the  Act  and  has 
filed  an  apphcation  for  hospital 
insurance. 

(b)  Beginning  and  end  of  entitlement 

(1)  Entitlement  begins  with  the  first 
day  of  the  first  month  in  which  the 
individual  meets  the  requirements  of 
paragraph  (4)  of  this  section. 

(2)  Entitlement  continues  until  the 
individual  dies  or  no  longer  meets  the 
requirements  of  paragraph  (a)  of  this 
section.  An  individual  is  not  entitled  to 
railroad  retirement  benefits  and  is 
neither  entitled  to,  nor  eligible  for, 
monthly  social  security  benefits  in  the 
month  in  which  he  or  she  dies.  However, 
an  individual  who  meets  all  other 
requirements  for  hospital  insurance 
entidement  is  entitled  to  hospital 
insurance  in  the  month  in  which  he  or 
she  dies  if  he  or  she — 

(i)  Would  have  been  entitled  to 
monthly  railroad  retirement  benefits  or 
social  security  benefits  in  that  month  if 
he  or  she  had  not  died:  or 

(ii]  Has  filed  an  apphcation  for 
hospital  insurance  and  would  have  been 
eligible  for  monthly  social  security 
benefits  in  that  month  if  he  or  she  had 
not  died. 

§  408.11     Individual  age  65  of  over  trhc  is 
not  eligitjie  for  social  security  or  raiircsc! 
retirement  benefits, 

(a)  Basis.  Section  103  of  the  law  that 
estabhshed  the  Medicare  program  in 
1985  (Pub.  L  89-97)  provided  for 
eligibihty  for  certain  individuals  who 
were  age  65  or  would  soon  attain  age  65 
but  would  not  be  able  to  qualify  for 
social  security  or  railroad  retirement 
benefits. 

(b)  Requirements.  Unless  he  or  she  is 
excluded  under  paragraph  (c)  of  this 
section,  an  individual  age  65  or  over 
who  does  not  meet  the  requirements  of 
§  408.10  (and  who  would  not  meet  those 


requirements  if  he  or  she  filed  an 
application),  is  entiUed  to  Medicare  Part 
A  benefits  if  he  or  she  meets  the 
following  requirements: 

(1)  Age  and  quarters  of  coverage, 
[i]  He  or  she  attained  age  65  before 

1968;  or 

(U)  If  he  or  she  attained  age  65  in  1968 
or  later,  he  or  she  must  have  at  least  3 
quarters  of  coverage  for  each  year  that 
elapsed  after  1968  and  before  the  year  in 
which  he  or  she  attained  age  65.  (The 
quarters  of  coverage  may  have  been 
acquired  at  any  time,  not  necessarily 
during  the  elapsed  years.) 

(2)  Residence  and  citizenship.  He  or 
she  is  a  resident  of  the  United  States 
and — 

(i)  A  citizen  of  the  United  States:  or 
(ii)  An  ahen  lawfully  admitted  for 
permanent  residence  who  has 
continuously  resided  in  the  United 
States  for  5  years  immediately  preceding 
the  first  month  in  which  he  or  she  meets 
all  other  requirements  for  entitlement  to 
hospital  insurance. 

(3)  Application.  He  or  she  has  filed  an 
application  for  Medicare  Part  A  no 
earlier  than  the  3  months  before  the  first 
month  of  ehgibihty. 

(c)  Bases  for  exclusion.  An  individual 
who  meets  the  requirements  of 
paragraph  (b)  of  this  section  is  excluded 
from  Medicare  Part  A  if  he  or  she — 

(1)  Has  been  convicted  of  spying, 
sabotage,  or  treason,  sedition,  and 
subversive  action  under  chapter  37. 105. 
or  115  of  title  18  of  the  United  States 
Code; 

(2)  Has  been  convicted  of  conspiracy 
to  estabhsh  a  dictatorship  under  section 
4  of  the  Internal  Seoirity  Act  of  1950; 

(3)  On  February  16, 1965,  was  or  could 
have  been  covered  under  the  Federal 
Employees  Health  Benefits  Act  (FEHBA) 
of  1959;  or 

(4)  In  his  or  her  first  month  of 
eligibihty; 

(i)  Is  covered  by  an  enrollment  under 
the  FEHBA;  or 

(ii)  Could  have  been  covered  by  an 
enrollment  under  that  Act  if  he  or  she 
(or  any  other  person  who  could  provide 
him  or  her  with  coverage)  was  a  Federal 
employee  at  any  time  after  February  15. 
1965,  and  had  enrolled  and  retained 
coverage  under  that  Act. 

(d)  End  of  exclusion.  An  individual 
excluded  under  paragraph  (c)(3)  or  (4)  of 
this  section  can  become  entitled 
begiiming  with  the  first  month  in  which 
he  or  she  loses  the  right  to  FEHBA 
coverage  solely  because  he  or  she  or  the 
other  person  leaves  Federal 
employment. 

(e)  Beginning  and  end  of  entitlement 
(1)  Entitlement  begins — 
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(i)  In  the  first  month  of  e'  ij;b!:ity  if  the 
application  is  fiied  no  laU"  'nar  12 
months  after  the  first  mnr ih  o' 
el;gibil;'y: 

i;ij  In  the  12th  month  before  the  month 
of  application  if  the  application  is  filed 
more  than  12  m.on'hs  after  the  first 
month  of  eligibility. 

(2]  Entitlement  continues  until  death 
or  until  the  month  before  the  month  in 
which  the  individual  becomes  entitled 
under  J  408.10 

^  *0a.12     IndtvkluaJ  under  age  65  w^o   s 
entitle<l  to  tociat  ••curlty  or  railroad 
retirement  disability  t>enefits 

1 :  Basic  requirements. 
An  individual  under  age  65  is  entitled 
to  hospital  insurance  benefits  if,  for  25 
months,  he  or  she  has  been — 

(1)  Entitled  or  deemed  entided  to 
social  security  disability  benefits  as  an 
insured  individual,  child,  widow,  or 
widower  who  is  "under  a  disability"  or 

(2)  A  disabled  qualified  beneficiary 
certified  under  Section  7(d)  of  the 
Rd.lroad  Retirement  Act. 

(b)  Previous  periods  of  disability 
benefit  entitlement. '  Months  of  a 
previous  period  of  entitlement  or 
deemed  entitlement  to  disability 
benefits  will  count  toward  the  25-month 
requirement  if — 

(1)  Entitlement  was  an  insured 
individual  or  a  disabled  qualified 
railroad  retirement  beneficiary,  and  the 
previous  period  ended  within  the  60 
months  preceding  the  month  in  which 
the  current  disability  began;  or 

(2)  Entitlement  was  as  a  disabled 
child,  widow,  or  widower,  and  the 
previous  period  ended  within  the  84 
months  preceding  the  month  in  which 
the  current  disability  began. 

fc)  Deemed  entitlement  to  disabled 
■^■•.dow's  or  widower's  monthly  benefits. 

(1)  Purpose.  The  provisions  of 
paragraphs(c)(2),  (3),  and  (4)  of  this 
section  are  intended  to  enable 
individuals — 

(i)  To  meet  the  25-month  requirement 
of  paragraph  (a)  of  this  section;  or 

(ii)  To  retain  hospital  insurance 
entitlement  when  they  are  no  longer 
entided  to  monthly  disability  benefits. 

(2)  Deemed  entitlement  for  certain 
individuals  entitled  to  old-age  insurance 
benefits. 

An  individual  who  becomes  entitled 
to  m.onthly  old-age  insurance  benefits 
before  age  65,  is,  by  law,  precluded  from 
estabiishins  or  retaining  entitlement  to 
disabled  widow  s  or  widower's  monthly 
benefits.  However  for  purposes  of 
meenng  the  2,5-month  requirement,  a 


'  Befo'e  December  1.  1980.  the  law  required  that 
the  25  month*  of  ditability  entitlement  b« 
consecutive.  The  Social  Security  Disability 
Amendmenti  of  1980  deleted  that  requirement 


widow  or  widower  who  meets  all  other 
requirements  for  disability  benefits  and 
is  excluded  solely  because  of 
entiUement  to  old-age  insurance 
benefits,  shall  be  deemed  to  be  (or  to 
continue  to  be)  entitled  to  disability 
benefits.  A  widow  or  widower  who  is 
not  entitled  to  disability  benefits  for  the 
month  before  attaining  age  60  must  file 
two  applications,  one  for  old-age 
insurance  benefits  and  one  for  hospital 
insurance. 

(3)  Deemed  entitlement  for  certain 
individuals  entitled  to  mother's  benefits. 
An  individual  entitled  to  mother's 
insurance  benefits  under  section  202(g) 
of  the  Social  Seciirity  Act  cannot  at  the 
same  time  be  entitled  to  disabled 
widow's  benefits.  However,  if  she 
applies  for  hospital  insurance,  she  will 
be  deemed  to  be  entitled  to  disabled 
widow's  monthly  benefits  in  the  first 
month  (of  the  12  months  before 
application)  in  which  she  would  have 
been  entitled  to  those  benefits  if  she  had 
filed  an  apphcation  for  them. 

(4)  Deemed  retroactive  entitlement  for 
certain  disabled  widows  and  widowers. 
In  some  cases,  disabled  widows  or 
widowers  cannot  become  entitled  to 
monthly  cash  benefits  before  the  month 
in  which  they  file  application.  However, 
for  purposes  of  meeting  the  25-month 
requirement,  disability  benefit 
entitlement  will  be  deemed  to  have 
begun  with  the  earliest  month  (of  the  12 
months  before  the  application  for  cash 
benefits)  in  which  the  individual  met  all 
the  requirements  except  the  filing  of  an 
application.  (This  provision  is  effective 
for  applications  filed  on  or  after  January 
1. 197a) 

(d)  When  entitlement  begins  and 
ends. 

(1)  Entitlement  to  hospital  insurance 
begins  with  the  25th  month  of  an 
individual's  entitlement  or  deemed 
entitlement  to  disability  benefits. 
Althoiigh  an  individual  is  not  entitled  to 
disability  benefits  for  the  month  in 
which  he  or  she  dies,  for  purposes  of 
this  paragraph  the  individual  will  be 
deemed  to  be  entitled  for  the  month  of 
death. 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  entitlement  to 
hospital  insurance  ends  with  the  earliest 
of  the  following: 

(i)  The  last  day  of  the  last  month  in 
which  he  or  she  was  entitled  or  deemed 
entitled  to  disability  benefits  or  was 
qualified  as  a  disabled  railroad 
retirement  beneficiary,  if  he  or  she  was 
notified  of  the  termination  of  entitlement 
before  that  month. 

(ii)  The  last  day  of  the  month 
following  the  month  in  which  he  or  she 
is  mailed  a  notice  that  his  or  her 
entitlement  or  deemed  entitlement  to 


disability  benefits,  or  his  or  her  status  as 
a  qualified  disabled  railroad  retirement 
beneficiary,  has  ended. 

(iii)  The  last  day  of  the  month  before 
the  month  he  or  she  attains  age  65.  (An 
individual  who  is  entitled  to  social 
security  or  railroad  retirement  cash 
benefits  for  the  month  of  attainment  of 
age  65  is  automatically  entitled  to 
hospital  insurance  under  §  408.10.) 

(iv)  The  day  of  death. 

(e)  Continuation  of  Medicare 
entitlement  when  disability  benefit 
entitlement  ends  because  of  substantial 
gainful  activity.  (1)  Definition.  As  used 
in  this  paragraph  (e).  "trial  work  period" 
means  the  9-manth  period  provided 
under  title  II  of  the  Act  during  which  the 
individual  may  test  his  or  her  abihty  to 
work  and  still  receive  disability  cash 
benefits. 

(2)  Duration  of  continued  Medicare 
entitlement.  Effective  December  1, 1980, 
if  an  individual's  entitlement  to 
disability  benefits  or  status  as  a 
qualified  disabled  railroad  retirement 
beneficiary  ends  because  he  or  she 
engaged  in,  or  demonstrated  the  ability 
to  engage  in,  substantial  gainful  activity 
after  the  15  months  following  the  end  of 
the  trial  work  period.  Medicare 
entitlement  continues  until  the  earlier  of 
the  following: 

(i)  The  last  day  of  the  24th  month  after 
the  month  in  which  the  individual's 
entitlement  to  disability  benefits  or 
status  as  a  qualified  railroad  retirement 
beneficiary  ends  if — 

(A)  The  physical  or  mental 
impairment,  on  which  that  entitlement 
or  status  was  based,  continues  through 
the  24-month  period;  and 

(B)  The  Individual  remains  otherwise 
eligible  for  disability  benefits  throughout 
this  period. 

(ii)  The  last  day  of  the  month 
following  the  month  in  which  notice  is 
mailed  to  the  individual  indicating  that 
he  or  she  is  no  longer  entitled  to  hospital 
insurance  because  of  an  event  or 
circumstance  (e.g.,  the  impairment  has 
ceased,  or  the  disabled  widow  has 
remarried)  that  would  terminate 
disability  benefit  entitlement  if  it  had 
not  already  been  terminated  because  of 
substantial  gainful  activity. 

5  408.13     Individual  who  has  end  stage 
renal  dsease 

(a)  Statutory  basis  and  applicability. 
This  section  explains  the  conditions  of 
entitlement  to  hospital  insurance 
benefits  on  the  basis  of  end-stage  renal 
disease,  and  specifies  the  beginning  and 
end  of  the  period  of  entitlement.  It 
hnplements  section  226A  of  the  Social 
Security  Act. 
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[b)  Definitions.  As  ,  s.  1  ,r.  ti.is 
section; 

"End-stage  renal  disease"  (ESRD) 
means  that  stage  of  kidney  impairment 
that  appears  irreversible  and  permanent 
and  requires  a  regular  course  of  dialysis 
or  kidney  transplantation  to  maintain 
life. 

"Child"  or  "spouse"  meana  a  child  or 
spouse  whose  relationship  to  the  parent 
or  spouse  meets  the  relationship 
requirements  for  entitlement  to  child's 
monthly  social  security  benefits  or  to 
wife's,  husband's,  widow's,  widower's, 
mother's  or  father's  monthly  benefits,  as 
set  forth  in  20  CFR  Part  404.  However, 
the  duration  of  relationship 
requirements  apply  only  to  divorced 
spouses.  (See  20  CFR  404.331.) 

"Dependent  child"  means  a  person 
who,  on  the  first  day  he  or  she  has  end- 
stage  renal  disease,  is  unmarried  and 
meets  the  dependency  requirements  for 
entitlement  to  child's  social  security 
benefits  on  the  basis  of  a  parent's 
earnings  (see  20  CFR  404.35{M04.365) 
and  who — 

(1)  Is  under  age  22; 

(2)  Is  under  a  disability  that  began 
before  age  22;  or 

(3)  Is  under  age  26.  is  receiving  at 
least  one-half  support  firom  that  parent, 
and  has  continuously  received  at  least 
one-half  support  from  that  parent  since 
the  day  before  attaining  age  22. 

"One-half  support"  means  regular 
contributions,  in  cash  or  in  kind,  that 
equals  or  exceeds  one-half  of  the  child's 
total  support. 

(c)  Requirements.  An  individual  is 
entitled  to  hospital  insurance  benefits 
if— 

(1)  He  or  she  is  mediically  determined 
to  have.  ESRD; 

(2)  He  or  she  is: 

(i)  Fully  or  currently  insured  under  the 
social  seciuity  program  (title  II  of  the 
Act)  or  would  be  fully  or  currently 
insured  if  his  or  her  employment  (after 
1936)  as  defined  under  the  Railroad 
Retirement  Act  were  considered 
"employment"  under  the  Social  Security 
Act; 

(ii)  Entitled  to  monthly  social  security 
or  railroad  retirement  benefits;  or 

(iii)  The  spouse  or  dependent  child  of 
a  person  who  meets  the  requirements  of 
paragraph  (c)(2)(i)  of  (c)(2)(ii)  of  this 
section; 

(3)  He  or  she  has  filed  an  application 
for  Medicare  Part  A;  and 

(4)  He  or  she  has  satisfied  the  waiting 
period  explained  in  paragraph  (e)  of  this 
section. 

(d)  Filing  an  application. 

[1]  An  individual  may  obtain  an 
application  form,  and  help  in  completing 
it,  from  any  social  security  office. 


(2)  An  apphcation  is  r.ot  valid  if  it  is 
filed  earher  than  the  third  month  before 
the  month  in  which  the  individual  meets 
the  conditions  of  paragraphs  (c)(1). 
(c)(2),  and  (c)(4)  of  this  section. 

(3)  If  an  individual  who  has  ESRD  dies 
before  he  or  she  has  filed  an  application, 
or  is  unable  to  file  because  of  physical 
or  mental  condition,  a  relative  or  other 
person  responsible  for  his  or  her  affairs 
may  file  in  his  or  her  behalf.  If  a 
responsible  person  is  not  available,  the 
hospital  or  dialysis  facihty  that 
furnished  treatment  may  file  the 
application. 

(e)  Beginning  of  entitlement 

(1)  Basic  limitations.  Entitiement  can 
begin  no  earlier  than  the  first  month  in 
which  the  individual  meets  the 
conditions  specified  in  paragraph  (c)  of 
this  section,  or  the  12th  month  before  the 
month  of  apphcaaon,  whichever  is  later. 

(2)  Waiting  period.  Entitlement  begins 
on  the  first  day  of  the  third  month  after 
the  month  in  which  the  individual 
initiates  a  regular  course  of  renal 
dialysis,  if  the  course  is  maintained 
throughout  the  waiting  period,  unless 
entitiement  would  begin  earUer  under 
paragraph  (e)  (3)  or  (4)  of  this  section. 
This  means  that  if  dialysis  began  in 
January,  entitiement  would  begin  April 
1. 

(3)  Exceptions:  Early  kidney 
transplant.  If  the  individual  receives  a 
transplant,  entitiement  begins  with  the 
first  day  of  the  month  in  which  the 
tiansplant  was  performed.  However,  if 
the  individual  is  admitted  as  an 
inpatient  to  a  hospital  that  is  an 
approved  renal  transplantation  center  or 
renal  dialysis  center  (see  §  405.2102)  for 
procedures  preliminary  to  transplant 
surgery,  entitlement  begins — 

(ij  On  the  first  day  of  the  month  in 
which  he  or  she  initially  enters  the 
hospital,  if  the  transplant  is  performed 
in  that  month  or  in  either  of  the  next  2 
months;  or 

(ii)  On  the  first  day  of  the  second 
month  before  the  month  of  kidney 
transplantation,  if  the  transplant  is 
delayed  more  than  2  months  after  the 
month  of  initial  hospital  stay. 
For  example,  if  an  individual  enters  the 
hospital  in  January,  and  the  transplant  is 
performed  in  January,  February,  or 
March,  entitlement  would  begin  January 
1.  However,  if  the  transplant  is 
performed  in  April,  entitiement  would 
begin  February  1. 

(4)  Exceptions:  Self-dialysis  training. 
Entitlement  begins  on  the  first  day  of  the 
month  in  which  a  regular  course  of  renal 
dialysis  began  if: 

(i)  Before  the  end  of  the  waiting 
period,  the  individual  participates  in  a 
self -dialysis  ti-aining  program  offered  by 


a  participating  Medicare  facility  that  is 
approved  to  provide  such  training; 

(ii)  The  patient's  physician  has 
certified  that  it  is  reasonable  to  expect 
the  individual  will  complete  the  training 
program  and  will  self-dialyie  on  a 
regular  basis;  and 

(iii)  The  regular  course  of  dialysis  is 
maintained  throughout  the  time  that 
would  otherwise  be  the  waiting  period 
(unless  it  is  terminated  earlier  because 
the  individual  dies). 

(f)  End  of  entitlement  Entitlement 
ends  with: 

(1)  The  end  of  the  12th  month  after  the 
month  in  which  a  course  of  dialysis 
ends,  unless  the  individual  receives  a 
kidney  transplant  during  that  period  or 
begins  another  regular  course  of 
dialysis;  or 

(2)  The  end  of  the  36th  month  after  the 
month  in  which  the  individual  has 
received  a  kidney  transplant,  unless  the 
individual  receives  another  kidney 
transplant  or  begins  a  regular  course  of 
dialysis  during  that  period. 

(g)  Resumption  of  entitlement  An 
individual  who  initiates  dialysis  more 
than  36  months  after  the  month  of  a 
kidney  transplant  or  resumes  dialysis 
more  than  12  months  after  the  month  a 
previous  course  of  dialysis  ended  must 
submit  a  new  appUcation  but  need  not 
serve  a  waiting  period.  If  he  or  she  is 
otherwise  entitied  under  the  conditions 
specified  in  paragraph  (c)  of  this  section, 
and  files  an  application,  entitiement 
begins  with  the  month  in  which  dialysis 
is  initiated  or  resumed,  subject  to  the 
limitations  of  paragraph  (e)(1)  of  this 
section. 

Premium  Hospital  Insurance 

§  408.20    E.,:  's . c  '  e-  j'l, ■ '  «-'-'iefrts. 

(a)  General  provisions.  Hospital 
insurance  benefits  are  available  to  most 
individuals  age  65  or  over  who  do  not 
qualify  for  those  benefits  under 

§  §  408.10  through  408.13  of  this  subpart 
and  are  willing  to  pay  a  monthly 
premium.  This  is  called  premium 
hospital  insurance. 

(b)  Eligibility  to  enroll  for  premium 
hospital  insurance. 

An  individual  is  eligible  to  enroll  for 
Medicare  Part  A  if  he  or  she. 

(1)  Has  attained  age  65; 

(2)  Is  a  resident  of  the  United  States 
and  is  either — 

(i)  A  citizen  of  the  United  Stales;  or 
(ii)  An  aUen  lawfully  admitted  for 
permanent  residence  who  has  resided  in 
the  United  States  continuously  for  the  5- 
year  period  immediately  preceding  the 
month  in  which  he  or  she  meets  all  other 
requirements; 
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[31  Is  not  eligible  for  Part  A  benefits 
under  §  §  408.10 — 408.13;  and 

(4J  Is  entided  to  supplementary 
medical  insurance  (Part  B  of  Medicare) 
or  is  eligible  and  has  enrolled  for  it 
during  an  enrnllmpnt  oeriod. 

s  408,21     Enrolment  and  entitiernt-^nt. 

(a)  Basic  provision.  An  individual 
who  meets  the  requirements  of 

§  408.20(b)  may  enroll  for  premium 
hospital  insurance  only  during  his  or  her 
"initial  enrollment  period"  or  a  "general 
eiuoUment  period,"  as  set  forth  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Initial  enrollment  period.  (1) 
Duration.  The  initial  enrollment  period 
extends  for  7  months,  from  the  third 
month  before  the  month  the  individual 
first  meets  the  requirements  of  §  408.20 
(b)(1)  through  (b)(3)  through  the  third 
month  after  that  first  month  of 
eligibility, 

(2)  Effect  of  month  of  enrollment  on 
entitlement,  (i)  If  the  individual  enrolls 
during  the  3  months  before  the  first 
month  of  eligibility,  entitlement  begins 
with  the  first  month  of  eligibility. 

(ii)  If  the  individual  enrolls  in  the  first 
month  of  eligibihty.  entitlement  begins 
with  the  following  month. 

(iii)  If  the  individual  enrolls  during  the 
month  after  the  first  month  of  eligibility, 
entitlement  begins  with  the  second 
month  after  the  month  of  enrollment. 

(iv)  If  the  individual  enrolls  in  either 
of  the  last  2  months  of  the  enrollment 
period,  entitlement  begins  with  the  third 
month  after  the  month  of  enrollment. 

(c)  General  enrollment  period.  (1) 
Except  as  specified  in  paragraph  (c)(4) 
of  this  section,  the  general  enrollment 
period  extends  from  January  1  to  March 
31  of  each  calendar  year. 

(2)  General  enrollment  periods  are  for 
individuals  who  fail  to  enroll  during 
their  initial  enrollment  periods  or  whose 
previous  period  of  entitlements  has 
terminated. 

(3)  If  the  individual  enrolls  or 
reenroUs  during  a  general  enrollment 
period,  his  or  her  entitlement  begins  on 
July  1  of  the  calendar  year. 

(4)  During  the  period  April  1  through 
September  30, 1981,  the  general 
enrollment  period  was  any  time  after  the 
end  of  the  individual's  initial  enrollment 
period.  Any  eligible  individual  whose 
initial  enrollment  period  has  ended,  or 
whose  previous  period  of  entitlement 
had  terminated,  could  enroll  or  reenroU 
during  that  8-month  period. 

(d)  "Deemed"  initial  enrollment 
period.  (1)  If  an  individual  fails  to  enroll 
during  the  initial  enrollment  period 
because  of  reliance  on  incorrect 
documentary  information  which  led  him 
or  her  to  beheve  that  he  or  she  was  not 


yet  age  65,  an  initial  enrollment  period 
may  be  established  for  him  or  her  as 
though  he  or  she  had  attained  age  65  on 
the  date  indicated  by  the  incorrect 
documentary  information, 

(2)  The  deemed  initial  enrollment 
period  will  be  used  to  determine  the 
individual's  premium  and  right  to  enroll 
in  a  general  enrollment  period  if  such 
use  is  advantageous  to  the  individual. 

§  408.22    Monthly  premiums. 

(a)  General  provisions.  (1)  For  months 
before  July  1974,  the  monthly  premium 
was  $33. 

(2)  For  months  after  June  1974, 
premiums  have  been  determined  for 
each  12-month  period  beginning  July  1, 
and  published  in  the  Federal  Register 
during  the  last  quarter  of  the  preceding 
calendar  year. 

(b)  Monthly  premiums:  Determination 
of  dollar  amount.  (1)  The  dollar  amount 
is  determined  by  multiplying  $33  by  the 
ratio  of  next  year's  inpatient  deductible 
to  $76,  which  was  the  inpatient 
deductible  determined  for  1973. 
(Because  of  cost  controls,  the  deductible 
actually  charged  for  that  year  was  $72.) 

(2)  The  amount  determined  by  the 
mathematical  formula  is  rounded  to  the 
nearest  multiple  of  $1.  (Fifty  cents  is 
rounded  to  the  next  higher  dollar.) 

(c)  Monthly  premiums.  Increase  for 
late  enrollment  and  for  reenrollment. 
For  an  individual  who  enrolls  after  the 
close  of  the  initial  enrollment  period  or 
reenroUs.  the  amount  of  the  monthly 
premium,  as  determined  under 
paragraph  (b)  of  this  section,  is 
increased  by  10%  for  each  full  12  months 
in  the  periods  described  in  §  §  408,23  and 
408.24. 

(d)  Collection  of  monthly  premiums. 
(1)  HCFA  will  bill  the  enrollee  on  a 
monthly  basis  and  include  an  addressed 
return  envelope  with  the  bill, 

(2)  The  enrollee  must  pay  by  check  or 
money  order  that  is  payable  to  "HCFA 
Medicare  Insurance,"  and  shows  his  or 
her  name  and  the  claim  number  that 
appears  on  his  or  her  Medicare  card.  He 
or  she  must  return  the  bill  with  the 
check  or  money  order. 

§  408.23    Determination  of  months  to  be 
counted  for  premium  Increase:  Enrollment. 

(a)  Enrollment  before  April  1.  1981  or 
after  September  30.  1981.  The  months  to 
be  counted  for  premium  increase  are  the 
months  from  the  end  of  the  initial 
enrollment  period  through  the  end  of  the 
general  enrollment  period  in  which  the 
individual  enrolls,  excluding  any  months 
before  September  1973. 

(b)  Enrollment  during  the  period  April 
1  through  September  30,  1981.  The 
months  to  be  counted  for  premium 
increase  are  the  months  from  the  end  of 


the  initial  enrollment  period  through  the 
month  in  which  the  individual  enrolled, 
excluding  any  months  before  September 
1973. 

(c)  Examples.  (1)  John  F's  initial 
enrollment  period  ended  July  1979  but  he 
did  not  enroll  until  January  1980.  The 
months  to  be  counted  are  August  1979 
through  March  1980.  Since  only  8 
months  elapsed,  there  is  no  premium 
increase. 

(2)  Mary  T's  initial  enrollment  period 
ended  in  April  1980  but  she  did  not 
enroll  until  May  1981.  The  months  to  be 
counted  are  May  1980  through  May  1981. 
Since  13  months  has  elapsed,  the 
premium  would  be  increased  by  10 
percent, 

§  406,24    Determination  of  months  to  be 
counted  for  premium  Increase: 
Reenrollment. 

(a)  First  reenrollment  before  April  1, 
1981  or  after  September  30.  1981.  The 
months  to  be  counted  for  premium 
increase  are: 

(1)  The  months  specified  in  §  408.23(a) 
or  (b);  plus 

(2)  The  months  from  the  end  of  the 
first  period  of  entitlement  through  the 
end  of  the  general  enrollement  period  in 
which  the  individual  reenrolled. 

(b)  First  reenrollment  during  the 
period  April  1.  1981  through  September 
30, 1981.  The  months  to  be  counted  for 
premium  increase  are — 

(1)  The  months  specified  in 
§  408.23(a);  plus 

(2)  The  months  from  the  end  of  the 
first  period  of  entitlement  through  the 
month  in  which  the  individual 
reenrolled, 

(c)  Subsequent  reenrollment  during 
the  period  April  1,  1981  through 
September  30.  1981.  The  months  to  be 
counted  for  premium  increase  are — 

(1)  The  months  specified  in  paragraph 
(a)  of  this  section;  plus 

}2)  The  months  from  April  1981 
through  the  month  in  which  the 
indiudual  reenrolled  for  the  second 
time.  (Since  only  one  reenrollment  was 
permitted  before  April  1981,  any  months 
from  the  end  of  the  individual's  first 
enrollment  period  of  entitlement  through 
March  1981  are  not  counted.) 

(d)  Subsequent  reenrollment  after 
September  30.  1981.  The  months  to  be 
counted  for  premium  increase  are — 

(1)  The  months  specified  in  paragraph 
(a)  or  (b)  of  this  section,  for  the  first  and 
second  periods  of  coverage;  plus 

(2)  The  months  from  the  end  of  each 
subsequent  period  of  entitlement 
through  the  end  of  the  general 
enrollment  period  in  which  the 
individual  reenrolled,  excluding  any 
months  before  April  1981. 
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(e)  Example.  Peter  M  enrolled  dunnp 
his  initial  enrollment  period,  terminated 
his  first  coverage  period  in  August  1979 
and  reenrolled  for  the  first  time  in 
January  1980.  The  7  months  to  be 
counted  (September  1979  through  March, 
1980)  were  not  enough  to  require  any 
increase  in  the  premium.  Peter 
terminated  his  second  period  of 
coverage  in  February  1981  and 
reenrolled  for  the  second  time  in  July 
1981.  Since  the  4  months  (April  through 
July  1981),  when  added  to  the  previous  7 
months,  bring  the  total  to  only  11 
months,  no  premium  increase  is 
required. 

§408.25    Termination  of  entitlement 

Any  of  the  follow. r.g  ^^,1:^;.:=  ^;  events 
will  terminate  entitlement: 

(a)  Filing  of  request  for  termination. 
The  beneficiary  may  at  any  time  give 
HCFA  or  the  Social  Security 
Administration  written  notice  that  he  or 
she  no  longer  wishes  to  participate  in 
the  premium  hospital  insurance 
program. 

(1)  If  he  or  she  files  the  notice  before 
entitlement  begins,  he  or  she  will  be 
deemed  not  to  have  eru-olled. 

(2)  If  he  or  she  files  the  notice  after 
entitlement  begins,  that  entitlement  will 
end  at  the  close  of  the  month  following 
the  month  in  which  he  or  she  filed  the 
notice. 

(b)  Eligibility  for  hospital  insurance 
without  premiums.  (1)  If  an  individual 
meets  the  eligibility  requirements  for 
hospital  insurance  specified  in  §  408.10 
or  §  408.11,  entitlement  to  premium 
hospital  insurance  ends  with  the  month 
before  the  month  in  which  he  or  she 
meets  these  requirements. 

(2)  If  an  individual  meets  the 
requirements  of  §  408.10  or  §  408.11,  he 
or  she  will  be  deemed  to  have  filed  the 
required  application  for  hospital 
insurance  benefits  in  his  or  her  first 
month  of  eligibility  under  that  section. 

(c)  Termination  of  supplementary 
medical  insurance.  If  an  individual's 
entitlement  to  supplementary  medical 
insurance  ends  for  any  reason, 
entitlement  to  premium  hospital 
insurance  will  end  on  the  same  date. 

(d)  Nonpayment  of  premium.  (1)  If  an 
individual  fails  to  pay  the  premium  bill, 
entitlement  will  end  on  the  last  day  of 
the  third  month  after  the  billing  month. 

(2)  HCFA  may  reinstate  entitlement  if 
the  individual  shows  good  cause  for 
failure  to  pay  on  time,  and  pays  all 
overdue  premiums  within  3  calendar 
months  after  the  date  specified  in 
paragraph  fd)(l)  of  this  section. 

(e)  Death.  Entitlement  ends  with  the 
day  of  death.  (A  premium  is  due  for  the 
month  of  death.) 


§  408.26    Pre|udic«  to  enrollment  rtflhts 
t>ecau8e  o»  Federal  Govemmerrt  error 

(a)  If  an  indivuluai's  erLrollment  or 
nonenrollment  for  premium  hospital 
insurance  is  unintentional,  inadvertent, 
or  erroneous  because  of  the  error, 
misrepresentation,  or  inaction  of  a 
Federal  employee,  or  any  person 
authorized  by  the  Federal  Government 
to  act  on  its  behalf,  the  Social  Seciirity 
Administration  or  HCFA  may  take 
whatever  action  it  determines  is 
necessary  to  provide  appropriate  relief. 

(b)  The  action  may  include — 

(1)  Designation  of  a  special  initial  or 
general  enrollment  period; 

(2)  Designation  of  an  entitlement 
period; 

(3)  Adjustment  of  premiums; 

(4)  Any  combination  of  the  actions 
specified  in  paragraph  (b)  (1)  through  (3) 
of  this  section;  or 

(5)  Any  other  remedial  action  which 
may  be  necessary  to  correct  or  eliminate 
the  effects  of  such  error, 
misrepresentation,  or  inaction. 

Spei  iai  Tin  umst.inrps  That  Affect 

Entitii'ijii'ti! 

;  4QS.3G     NonDayment  o'  ber.eMs  on 
behalf  o«  cfrtam  aliens. 

>_,  ;  ii^.-jx  ;  surance  benefit 
payments  may  not  be  made  for  services 
furnished  to  an  alien  in  any  month  in 
which  his  or  her  monthly  social  security 
benefits  are  suspended  (or  would  be 
suspended  if  he  or  she  were  entitled  to 
those  benefits]  because  the  alien 
remains  outside  the  United  States  for 
more  than  6  months. 

(b)  Benefits  will  be  payable  begirming 
with  services  furnished  in  the  first  full 
calendar  month  the  alien  is  back  in  the 
United  State*: 

§  408.31    Conviction  of  certain  ottensea. 

(a)  Penalty  that  affects  entitlement 

(1)  If  an  individual  is  convicted  of  any 
of  the  crimes  Hsted  in  $  408.11(c)  (1)  and 
(2),  the  court  may  impose,  in  addition  to 
all  other  penalties,  a  penalty  that  affects 
entitlement  to  hospital  insurance, 
begirming  with  the  month  of  conviction. 

(2)  The  additional  penalty  is  that  the 
individual's  income  (or  the  income  of  the 
insured  individual  on  whose  earnings 
record  he  or  she  became  or  seeks  to 
become  entitled)  for  the  year  of 
conviction  and  any  previous  year  may 
not  be  counted  in  determining  the 
insured  status  necessary  for  entitlement 
to  hospital  insurance. 

(b)  Effect  of  pardon.  If  the  President  of 
the  United  States  pardons  the  convicted 
individual,  that  individual  regains  (or 
may  again  seek)  entitlement  effective 
with  the  month  following  the  month  in 
which  the  pardon  is  granted. 


E.  A  new  Part  409  is  added,  to  read  as 


P  A  R " 


9— MEDICARE  BENEF'T- 
"ONS,  AND  F  XCl.t'SiON': 


Subpart  A— Hospital  Insurance 

General  Provisions 

Sec. 

409.1  Statutory  basis. 

409.2  Scope. 

409.3  Definitions. 

409.5    General  description  of  benefits. 

Inpatient  Hospital  Services 

409.10  Included  services. 

409.11  Bed  and  board. 

409.12  Nursing  and  related  services;  medical 
social  services:  use  of  hospital  facilities. 

409.13  Drugs  and  biologicals. 

409.14  Supplies,  appliances,  and  equiiHnent 

409.15  Services  furnished  by  an  intern  or  a 
residenl-in-training. 

409.16  Other  diagnostic  and  therapeutic 
services. 

409.18    Services  related  to  kidney 
transplantations. 

Posthospital  SNF  Care 

409.20    Coverage  of  services. 

409.22  Bed  and  board. 

409.23  Physicai  occupational,  and  speech 
therapy. 

409.24  Drugs  and  biologicals. 

409.25  Supplies,  appliances,  and  equipment 

409.26  Services  furnished  by  an  intern  or  a 
resident-in-training. 

409.27  Other  diagnostic  or  therapeutic 
services. 

Requirements  for  Coverage  of  Posthospital 
SNF  Care 

409.30  Basic  requirements. 

409.31  Level  of  care  requirement. 

409.32  Criteria  for  skilled  services  and  the 
need  for  skilled  services. 

409.33  Examples  of  skilled  nursing  and 
rehabilitation  services. 

409.34  Criteria  for  "daily  basis." 

409.35  Criteria  from  "practical  matter." 

409.36  Effect  of  discharge  from  posthospital 
SNF  care. 

Home  Health  Services 

409.40  Included  services. 

409.41  Excluded  services. 

409.42  Requirements  and  conditions  for 
home  health  services. 

409.43  Home  health  service  visit. 

409.44  Home  health  services  under 
Medicare  Part  B. 

409.45  Option  for  beneficiaries  who  need 
physical  or  speech  therapy. 

Scope  of  Benefits 

409.60  Benefit  periods. 

409.61  General  limitations  on  amounts  of 
benefits. 

409.62  Lifetime  maximum  on  inpatient 
psychiatric  care. 

409.63  Reduction  on  inpatient  psychiatric 
benefit  days  available  in  the  initial 
benefit  period. 
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Sec. 

40SM    Sovices  that  are  counted  toward 
allowable  amounts. 

409  85    Lifetime  reserve  days. 

409  66     Revocation  of  election  not  to  use 
lifetime  reserve  days. 

409.66    Guarantee  of  payment  for  inpatient 
hospital  services  furnished  prior  to 
notification  of  exhaustion  of  benefits. 

44»  69     .Amounts  payable. 

Deductibles  and  Coinsurance 

4^9  80    Inpatient  deductibles  and 

coinsurance:  General  provisions 
409  82     Inpatient  hospital  deductible. 
409  83    Inpatient  hospital  coinsurance. 
409  85    Skilled  nursing  facility  (SNF)  care 

coinsurance. 
409.87    Blood  deductible. 
409.89    Exemption  of  kidney  donors  from 

deductible  and  coinsurance 

requirements. 
.Authority:  Sees.  1102, 1812, 1813, 1814. 1861, 
'.«66  nn,  1881,  and  1883  of  the  Social 
Secunty  Act  (42  U.S.C.  1302, 1395d.  1395e, 
1395f.  1395X  1395CC.  1395hh.  1395rr.  and 
1395f| 

Subpart  A— Hospital  insurance 
Genera!  Pro%isions 
5  409.1     Statutory  basts 

Sections  1812  and  1813  of  the  Social 
Security  Act  establish  the  scope  of 
benefits  of  the  hospital  insurance 
program  under  Medicare  Part  A  and  set 
forth  the  deductible  and  coinsurance 
requirements.  , 

§  409.2    Scope 

This  subpart  describes  the  benefits 
available  under  Medicare  Part  A  and 
sets  forth  the  limitations  on  those 
benefits,  including  certain  amounts  of 
payment  for  which  beneficiaries  are 
responsible. 

§  409.3    Definitions.  I 

As  used  in  this  subpart,  unless  the 

context  indicates  otherwise — 

"Arrangements"  means  arrangements 

which  provide  that  Medicare  payment 

made  to  the  prouder  that  arranged  for 

t!~p  set^'ices  discharges  the  liability  of 

the  beneficiary  or  any  other  person  to 

pay  for  those  services. 

Covered  '  refers  to  services  for  which 

'he  law  and  the  regulations  authorize 

Medicare  payment. 

Participating"  TefeTS  to  a  hospital  or 

other  facility  that  meets  the  conditions 

of  participation  and  has  in  effect  a 

Medicare  provider  agreement. 

"Qualified  hospitaJ'  means  a  facility 

that— 

(a)  Is  primarily  engaged  in  providing. 
by  or  under  the  supervision  of  doctors  of 
nedicine  or  osteopathy,  inpatient 
services  for  the  diagnosis,  treatment. 
and  care  or  rehabilitation  of  persons 
who  are  sick,  injured,  or  disabled: 

(b)  Is  not  primarily  engaged  in 
providing  skilled  nursing  care  and 


related  services  for  inpatients  who 
require  medical  or  nursing  care; 

(c)  Provides  24-hour  nursing  service  in 
accordance  with  Sec.  1861(e)(5)  of  the 
Act: 

(d)  If  it  is  a  U.S.  hospital,  is  licensed, 
or  approved  as  meeting  the  standards 
for  licensing,  by  the  State  or  local 
licensing  agency;  and 

(e)  If  it  is  a  foreign  hospital,  is 
licensed,  or  approved  as  meeting  the 
standard  for  hcensing,  by  the 
appropriate  Canadian  or  Mexican 
licensing  agency,  and  for  purposes  of 
furnishing  non-emergency  services  to 
U.S.  residents,  is  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH),  or  by  a  Canadian  or 
Mexican  program  luider  standards  that 
HCFA  finds  to  be  equivalent  to  those  of 
the  JCAH. 

§  409.5    General  description  of  beneflts. 

Hospital  insurance  (Part  A  of 
Medicare)  helps  pay  for  inpatient 
hospital  services  and  posthospital  SNF 
care.  It  also  pays  for  home  health 
services.  There  are  limitations  on  the 
number  of  days  of  care  that  Medicare 
can  pay  for  and  there  are  deductible  and 
coinsurance  amounts  for  which  the 
beneficiary  is  responsible.  For  each  type 
of  service,  certain  conditions  must  be 
met,  as  specified  in  the  pertinent 
sections  of  this  subpart. 
The  special  conditions  for  inpatient 
hospital  services  furnished  by  a 
qualified  U.S..  Canadian,  or  Mexican 
hospital  are  set  forth  in  Part  405, 
Subpart  A  of  this  chapter. 

Inpatient  Hospital  Services 

§  409.10    Included  services. 

(a)  Subject  to  the  conditions, 
limitations,  and  exceptions  in  paragraph 
(b)  of  this  section  and  in  §§  409.11 
through  409.18,  the  term  "inpatient 
hospital  services"  means  the  following 
services  furnished  to  an  inpatient  of  a 
participating  hospital  or,  in  the  case  of 
eme  rgency  services  or  services  in 
foreign  hospitals,  to  an  inpatient  of  a 
quahfied  hospital: 

(1)  Bed  and  board; 

(2)  Nursing  services  and  other  related 
services; 

(3)  Use  of  hospital  facilities; 

(4)  Medical  social  services; 

(5)  Drugs,  biologicals,  supplies, 
appliances,  and  equipment; 

(6)  Certain  other  diagnostic  or 
therapeutic  services;  and 

(7)  Medical  or  surgical  services 
provided  by  certain  interns  or  residents- 
in-training. 

(b)  "Inpatient  hospital  services"  does 
not  include  SNF-type  care  or 
intermediate  care  facility  (ICF)-type  care 


furnished  by  a  hospital  that  has  a  swing- 
bed  approval 

§  409. 1 1    Bed  and  board. 

(a)  Semiprivate  and  ward 
accommodations.  Except  for  applicable 
deductible  and  coinsurance  amounts. 
Medicare  Part  A  pays  in  full  for  bed  and 
board  and  semiprivate  (2  to  4  beds),  or 
ward  (5  or  more  beds)  accommodations. 

(b)  Private  accommodations.  (1) 
Conditions  for  payment  in  full.  Except 
for  applicable  deductible  and 
coinsurance  amounts,  Medicare  Part  A 
pays  in  full  for  a  private  room  if — 

(i)  The  patient's  condition  requires 
him  or  her  to  be  isolated; 

(ii)  The  hospital  has  no  semiprivate  or 
ward  accommodations;  or 

(iii)  The  hospital's  semiprivate  and 
ward  accommodations  are  fully 
occupied  by  other  patients,  were  so 
occupied  at  the  time  the  patient  was 
admitted  to  the  hospital  for  treatment  of 
a  condition  that  required  immediate 
inpatient  hospital  care,  and  have  been 
so  occupied  during  the  interval. 

(2)  Period  of  payment.  In  the 
situations  specified  in  paragraph  (b)(1) 
(i)  and  (iii)  of  this  section,  Medicare 
pays  for  a  private  room  until  the 
patient's  condition  no  longer  requires 
isolation  or  until  semiprivate  or  ward 
accommodations  are  available. 

(3)  Conditions  for  patient's  liability. 
The  hospital  may  charge  the  patient  the 
difference  between  its  customary  charge 
for  the  private  room  and  its  most 
prevalent  charge  for  a  semiprivate  room 
if— 

(i)  None  of  the  conditions  of 
paragraph  (b)(1)  of  this  section  is  met; 
and 

(ii)  The  private  room  was  requested 
by  the  patient  or  a  member  of  the  family, 
who,  at  the  time  of  the  request,  was 
informed  what  the  hospital's  charge 
would  be. 

^  409  12  Nursing  and  related  services 
medicai  sociai  services,  use  o'  mspita! 
facilities 

(a)  Medicareipays  for  nursing  and 
related  services,  use  of  hospital 
faciUties,  and  medical  social  services  as 
inpatient  hospital  services  only  if  those 
services  are  ordinarily  furnished  by  the 
hospital  for  the  care  and  treatment  of 
inpatients. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  Medicare  does  not 
pay  for  the  services  of  a  private  duty 
nurse  or  attendant. 

(c)  Medicare  pays  for  services 
furnished  by  a  nurse  or  attendant  who  is 
a  bona  fide  employee  of  the  hospital 
during  the  time  he  or  she  provides  the 
services.  Medicare  pays  for  the  services 
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of  a  pnvate  duty  nurse  or  attendant 
employed  by  the  hospital  orJy  if  the 
beneficiary's  condition  requires  such 
ser\'ices. 

§  409.13    Drugs  and  biologlcals. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  Medicare  pays  for 
drugs  and  biologlcals  as  inpatient 
hospital  services  only  if — 

(1)  They  represent  a  cost  to  the 
hospital; 

(2)  They  are  ordinarily  furnished  by 
the  hospital  for  the  care  and  treatment 
of  inpatients;  and 

(3)  They  are  furnished  to  an  inpatient 
for  use  in  the  hospital. 

(b]  Exception.  Medicare  pays  for  a 
limited  supply  of  drugs  for  use  outside 
the  hospital  if  it  is  medically  necessary 
to  facilitate  the  beneficiary's  departure 
from  the  hospital  and  required  until  he 
or  she  can  obtain  a  continuing  supply. 

§409.14     Supplies,  appliances,  and 
equipment. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  Medicare  pays  for 
supplies,  appliances,  and  equipment  as 
inpatient  hospital  services  only  if — 

(1)  They  are  ordinarily  furnished  by 
the  hospital  to  inpatients;  and 

(2)  They  are  furnished  to  inpatients 
for  use  in  the  hospital. 

(b)  Exceptions.  Medicare  pays  for 
items  to  be  used  beyond  the  hospital 
stay  if — 

(1)  The  item  is  one  that  the 
beneficiary  must  continue  to  use  after  he 
or  she  leaves  the  hospital,  for  example, 
heart  valves  or  a  heart  pacemaker,  or 

(2)  The  item  is  medically  necessary  to 
permit  or  facilitate  the  beneficiary's 
departure  from  the  hospital  and  is 
required  until  the  beneficiary  can  obtain 
a  continuing  supply.  Tracheostomy  or 
draining  tubes  are  examples. 

§  409.15    Services  furnished  by  ar  fitpr" 
or  a  resldent-ln-tralning. 

Medical  or  surgical  services  provided 
by  an  intern  or  a  resident-in-training  are 
included  as  "inpatient  hospital  services" 
if  they  are  provided — 

(a)  By  an  intern  or  a  resident-in- 
training  under  a  teaching  program 
approved  by  the  Council  on  Medical 
Education  of  the  American  Medical 
Association,  or  the  Bureau  of 
Professional  Education  of  the  American 
Osteopathic  Association; 

(b)  By  an  intern  or  a  resident-in- 
training  in  the  field  of  dentistry  under  a 
teaching  program  approved  by  the 
Council  on  Dental  Education  of  the 
American  Dental  Association;  or 

(c)  By  an  intern  or  a  resident-in- 
training  in  the  field  of  podiatry  under  a 
teaching  program  approved  by  the 


Council  on  P,odiatr>^  Educator;  of  the 
Am e ri c a n  P n d ; a t r>'  A .s s  :> c •. a \]:y: 

§  409.16     Other  diagnostic  or  therapeutic 
services. 

Diagnostic  or  Iherapeuuc  services 
other  than  those  provided  for  in 
§  §  409.12, 409.13.  and  409.14  are 
considered  as  inpatient  hospital  services 
if— 

(a)  They  are  furnished  by  the  hospital, 
or  by  others  under  arrangements  made 
by  the  hospital; 

(b)  Billing  for  those  services  is  through 
the  hospital;  and 

(c)  The  services  are  of  a  kind 
ordinarily  furnished  to  inpatients  either 
by  the  hospital  or  under  arrangements 
made  by  the  hospital. 

I  409  18     Services  related  tc  kidnev 
transplantations. 

(a)  Kidney  transplants.  Medicare  pays 
for  kidney  transplantation  surgery  only 
if  performed  in  a  renal  transplantation 
center  approved  under  Subpart  U  of  Part 
405  of  this  chapter. 

(b)  Services  in  connection  with  kidney 
donations.  Medicare  pays  for  services 
related  to  the  evaluation  or  preparation 
of  a  potential  or  actual  donor,  to  the 
donation  of  the  kidney,  or  to 
postoperative  recovery  services  directly 
related  to  the  kidney  donation — 

(1)  If  the  kidney  is  intended  for  an 
individual  who  has  ESRD  and  is  entitled 
to  Medicare  benefits  or  can  be  expected 
to  become  so  entitled  within  a 
reasonable  time;  and 

(2)  Regardless  of  whether  the  donor  is 
entitled  to  Medicare. 

Poslhospital  SNF  Care 

'■  409  20     Cove'aoe  o'  S'p^vices 

\^n f  iin.-iu\JcO  6t.i"*jK  L.^.  ouoji-Ct  to  tne 
conditions  and  limitations  set  forth  in 
paragraph  (b)  of  this  section  and  in 
§§409.22-409.35,  "posthospital  SNF 
care"  means  the  following  services 
furnished  to  an  inpatient  of  a 
participating  SNF  or  a  hospital  that  has 
a  swing-bed  approval. 

(1)  Nursing  care  provided  by  or  under 
the  supervision  of  a  registered 
professional  nurse; 

(2)  Bed  and  board  in  connection  with 
the  furnishing  of  that  nursing  care; 

(3)  Physical,  occupational,  or  speech 
therapy; 

(4)  Medical  social  services; 

(5)  Drugs,  biologlcals.  supplies, 
appliances,  and  equipment; 

(6)  Certain  medical  services  provided 
by  an  intern  or  resident-in-training; 

(7)  Certain  other  diagnostic  or 
therapeutic  services;  and 

(8)  Other  services  that  are  necessary 
to  the  health  of  the  patient  and  are 
generally  provided  by  SNFs. 


[b]  Excluded  services.  \\)  Services 
that  are  not  considered  inpatient 
hospital  services.  No  service  is  included 
as  posthospital  SNF  care  if  it  would  not 
be  included  as  an  inpatient  hospital 
service  under  §§  409.11  through  409.18. 

(2)  Services  not  generally  provided  by 
SNFs.  Except  as  specifically  listed  in 
§§  409.22  through  409.27.  only  those 
services  generally  provided  by  SNFs  are 
considered  as  posthospital  SNF  care. 
For  example,  if  an  individual  is 
furnished  the  use  of  an  operating  room 
by  a  SNF,  that  service  is  not  included  as 
"posthospital  SNF  care"  because  SNFs 
generally  do  not  maintain  operating 
rooms. 

(c)  Terminology.  In  §§  409.22  through 
409.36— 

(1)  The  terms  "SNF'  and  "swing-bed 
hospital"  are  used  when  the  context 
applies  to  the  particular  facility. 

(2)  The  term  "faciUty"  is  used  to  mean 
both  SNFs  "-d  <=-a"—:  bed  hospitals. 

§  409.22    Bed  and  Ooard. 

(a)  Semiprivate  and  ward 
accommodations.  Except  for  applicable 
deductible  and  coinsurance  amounts 
Medicare  Part  A  pays  in  full  for 
semiprivate  (2  to  4  beds),  or  ward  (5  or 
more  beds)  accommodations. 

(b)  Private  accommodat'ons.  (1) 
Conditions  for  payment  in  full.  Except 
for  apphcable  coinsurance  amounts. 
Medicare  pays  in  full  for  a  private  room 
if— 

(i)  The  patient's  condition  requires 
him  to  be  isolated; 

(ii)  The  SNF  has  no  semiprivate  or 
ward  accommodations;  or 

(iii)  The  SNF  semiprivate  and  ward 
accommodations  are  fully  occupied  by 
other  patients,  were  so  occupied  at  the 
time  the  patient  was  admitted  to  the 
SNF  for  treatment  of  a  condition  that 
required  immediate  inpatient  SNF  care, 
and  have  been  so  occupied  during  the 
interval. 

(2)  Period  of  payment.  In  the 
situations  specified  in  paragraph  (b)(1) 
(i)  and  (iii)  of  this  section.  Medicare 
pays  for  a  private  room  unitl  the 
patient's  condition  no  longer  requires 
isolation  or  imtil  semiprivate  or  ward 
accommodations  are  available. 

(3)  Conditions  for  patient's  liability. 
The  facility  may  charge  the  patient  the 
difference  between  its  customary  charge 
for  the  private  room  furnished  and  its 
most  prevalent  charge  for  a  semiprivate 
room  if: 

(i)  None  of  the  conditions  of 
paragraph  (b)(1)  of  this  section  is  met 
and 

(ii)  The  private  room  was  requested 
by  the  patient  or  a  member  of  the  family 
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who.  at  the  time  of  request  was 
informed  what  the  charee  would  be 

5  409.23     P^ysical,  occupational,  ano 
speech  therapy. 

Medicare  pays  for  physical, 
occupational,  or  speech  therapy  is 
posthospital  SNF  care  if — 

(a)  It  is  furnished  by  the  facility  or 
under  arransements  made  by  the 
facility,  and 

(b)  Billing  for  the  therapy  is  by  or 
through  the  facility. 

5  409.24    Dnjgs  and  b'oiogicals. 

idl  Ex  f-p;  T.  -_;  •     "  -  J  in  paragraph 
(bj  of  this  section.  Medicare  pays  for 
drugs  and  biologicals  as  posthospital 
SNF  care  only  if — 

(1)  They  represent  a  cost  to  the 
facility; 

(2)  They  are  ordinarily  furnished  by 
the  facility  for  the  care  and  treatment  of 
inpatients;  and 

(3)  They  are  furnished  to  an  inpatient 
for  use  in  the  facility. 

(b)  Exception.  Medicare  pays  for  a 
limited  supply  of  drugs  for  use  outside 
the  facility  if  it  is  medically  necessary  to 
facilitate  the  beneficiary's  departure 
from  the  facility  and  required  until  he  or 
she  can  obtain  a  continuing  supply. 

^  409.25     Supplies,  appliances  and 
equipmenL 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section.  Medicare  pays  for 
supplies,  appliances,  and  equipment  as 
posthospital  SNF  only  if — 

(1)  They  are  ordinarily  furnished  by 
the  facility  to  inpatients;  and 

(2)  They  are  furnished  to  inpatients 
for  use  in  the  facility. 

(b)  Exception.  Medicare  pays  for 
itema  to  be  used  after  the  individual 
leaves  the  facility  if — 

(1)  The  item  is  one  that  the 
beneficiary  must  continue  to  use  after 
leaving,  such  as  a  leg  brace;  or 

[Z]  The  Item  is  necessary  to  permit  or 
facihtate  the  beneficiary's  departure 
from  the  facihty  and  is  required  until  he 
or  she  can  obtain  a  continuing  supply. 
S*er;le  dressings  wo';H  be  an  example. 

5  409.26     Services  furnished  by  ao  Intern 
Of  a  re«*derrt-in-tralning 

Medicare  pays  for  medical  services 
furnished  by  an  intern  or  a  resident-in- 
training  as  posthospital  SNF  care  if — 

fa]  The  intern  or  resident  is  in  a 
pdrtic:pating  hospital  with  which  the 
SNF  has  ;n  effect  an  agreement  for  the 
transfer  of  patients  and  exchange  of 
r-.edical  records  or  in  a  hospital  that  has 
a  swing-bed  approval;  and 

(b)  The  intern  or  resident  furnishes  the 
■sersices  under  a  hospital  teaching 
program  approved  in  accordance  with 
the  pro\-!sio".s  of  5409  1i 


§  409.27     Other  diagnostic  o'  therapeutic 
services 

Medicare  pays  for  other  diagnostic  or 
therapeutic  services  as  posthospital  SNF 
care  if  provided  by  a  participating 
hospital  with  which  the  SNF  has  in 
effect  an  agreement  for  the  transfer  of 
patients  and  exchange  of  clinical 
records,  or  by  a  hospital  that  has  a 
swing-bed  approval. 

Requirements  for  Coverage  of 
Posthospital  SNF  Care 

§  409.30    Basic  requirements. 

Posthospital  SNF  care,  including  SNF- 
type  care  furnished  in  a  hospital  that 
has  a  swing-bed  approval,  is  covered 
only  if  the  beneficiary  meets  the 
requirements  of  this  section  and  only  for 
days  when  he  or  she  needs  and  receives 
care  of  the  level  described  in  §  409.31. 

(a)  Pre-admission  requirements.  The 
beneficiary  must — 

(1)  Have  been  hospitalized  in  a 
participating  or  qualified  hospital,  for 
medically  necessary  inpatient  hospital 
care,  for  at  least  3  consecutive  calendar 
days,  not  counting  the  day  of  discharge; 
and 

(2)  Have  been  discharged  from  the 
hospital  in  a  month  for  which  he  or  she 
was  entitled  to  hospital  insurance 
benefits,  in  accordance  with  Part  408  of 
this  chapter. 

(b)  Date  of  admission  requirements. ' 

(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  the  beneficiary 
must  be  in  need  of  posthospital  SNF 
care,  be  admitted  to  the  facility,  and 
receive  the  needed  care  within  30 
calendar  days  after  the  date  of 
discharge  from  a  hospital. 

(2)  Exception.  A  beneficiary  tor  whom 
posthospital  SNF  care  would  not  be 
medically  appropriate  within  30  days 
after  discharge  from  the  hospital  may  be 
admitted  at  the  time  it  would  be 
medically  appropriate  to  begin  an  active 
course  of  treatment. 

§  409.31     Levei  of  care  requirement 

(a)  Definition.  As  used  in  this  section, 
"skilled  nursing  and  skilled 
rehabilitation  services"  means  services 
that: 

(1)  Are  ordered  by  a  physician; 

(2)  Require  the  skills  of  technical  or 
professional  personnel  such  as 
registered  nurses,  licensed  practical 
(vocational)  nurses,  physical  therapists. 


'  Before  December  5. 1980,  the  law  required  that 
admission  and  receipt  of  care  be  within  14  days 
after  discharge  from  the  hospital  and  permitted 
admission  up  to  28  days  after  discharge  if  a  SNF 
bed  was  not  available  in  the  geographic  area  in 
which  the  patient  lived,  or  at  the  time  it  would  be 
medically  appropriate  to  begin  an  active  course  of 
treatment,  if  SNF  care  would  not  be  medically 
appropriate  within  14  days  after  discharge. 


occupational  therapists,  and  speech 
pathologists  or  audiologists;  and 

(3)  Are  furnished  directly  by,  or  under 
the  supervision  of,  such  personnel. 

(b)  Specific  conditions  for  meeting 
level  of  care  requirements. 

(1)  The  beneficiary  must  require 
skilled  nursing  or  skilled  rehabilitation 
services,  or  both,  on  a  daily  basis. 

(2)  Those  services  must  be  furnished 
for  a  condition — 

(i)  For  which  the  beneficiary  received 
inpatient  hospital  services;  or 

(ii)  Which  arose  while  the  beneficiary 
was  receiving  care  in  a  SNF  or  swing- 
bed  hospital  for  a  condition  for  which  he 
or  she  received  inpatient  hospital 
services. 

(3)  The  daily  skilled  services  must  be 
ones  that,  as  a  practical  matter,  can  only 
be  provided  in  a  SNF,  on  an  inpatient 
bas'  = 

5  409  32     Criteria  for  sKiiiea  services  and 
•ne  need  tor  skilled  services, 

(a)  The  service  must  be  so  inherently 
complex  that  it  can  be  safely  and 
effectively  performed  only  by,  or  under 
the  supervision  of.  professional  or 
technical  personnel. 

(b)  A  condition  that  does  not 
ordinarily  require  skilled  services  may 
require  them  because  of  special  medical 
complications.  Under  those 
circumstances,  a  service  that  is  usually 
nonskilled  (such  as  those  listed  in 

§  409.33(d))  may  be  considered  skilled 
because  it  must  be  performed  or 
supervised  by  skilled  nursing  or 
rehabilitation  personnel.  For  example,  a 
plaster  cast  on  a  leg  does  not  usuEilly 
require  skilled  care.  However,  if  the 
patient  has  a  preexisting  acute  skin 
condition  or  needs  traction,  skilled 
personnel  may  be  needed  to  adjust 
traction  or  watch  for  complications.  In 
situations  of  this  type,  the 
complications,  and  the  skilled  services 
they  require,  must  be  documented  by 
physicians'  orders  and  nursing  or 
therapy  notes. 

(c)  The  restoration  potential  of  a 
patient  is  not  the  deciding  factor  in 
determining  whether  skilled  services  are 
needed.  Even  if  full  recovery  or  medical 
improvement  is  not  possible,  a  patient 
may  need  skilled  services  to  prevent 
further  deterioration  or  preserve  current 
capabilities.  For  example,  a  terminal 
cancer  patient  may  need  some  of  the 
skilled  services  described  in  §  409.33. 

■  409  33     Examples  of  skilled  nursing  and 
rer-iabilttation  services. 

(a)  Services  that  could  qualify  as 
either  skilled  nursing  or  skilled 
rehabilitation  services  (1)  Overall 
management  and  evaluation  of  care 
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plan.  The  development,  management 
and  evaluation  of  a  patient  care  plan 
based  on  the  physician's  orders 
constitute  skilled  services  v«?hen, 
because  of  the  patient's  physical  or 
mental  condition,  those  activities 
require  the  involvement  of  technical  or 
professional  personnel  in  order  to  meet 
the  patient's  needs,  promote  recovery, 
and  ensure  medical  safety.  This  would 
include  the  management  of  a  plan 
involving  only  a  variety  of  personal  care 
services  when,  in  light  of  the  patient  s 
condition,  the  aggregate  of  those 
services  requires  the  involvement  of 
technical  or  professional  personnel.  For 
example,  an  aged  patient  with  a  history 
of  diabetes  mellitus  and  angina  pectoris 
who  is  recovering  from  an  open 
reduction  of  a  fracture  of  the  neck  of  the 
femur  requires,  among  other  services, 
careful  skin  care,  appropriate  oral 
medications,  a  diabetic  diet,  an  exercise 
program  to  preserve  muscle  tone  and 
body  condition,  and  observation  to 
detect  signs  of  deterioration  in  his  or  her 
condition  or  complications  resulting 
from  restricted,  but  increasing,  mobiHty. 
Although  any  of  the  required  services 
could  be  performed  by  a  properly 
instructed  person,  such  a  person  would 
not  have  the  ability  to  understand  the 
relationship  between  the  services  and 
evaluate  the  ultimate  effect  of  one 
service  on  the  other.  Since  the  nature  of 
the  patient's  condition,  age,  and 
immobility  create  a  high  potential  for 
serious  complications,  such  an 
understanding  is  essential  to  ensure  the 
patient's  recovery  and  safety.  Under 
these  circumstances,  the  management  of 
the  plan  of  care  would  require  the  skills 
of  a  nurse  even  though  the  individual 
services  are  not  skilled.  Skilled  planning 
and  management  activities  are  not 
always  specifically  identified  in  the 
patient's  clinical  record.  Therefore,  if  the 
patient's  overallxondition  would 
support  a  finding  that  recovery  and 
safety  can  be  assured  only  if  the  total 
care  is  planned,  managed,  and 
evaluated  by  technical  or  professional 
personnel,  it  would  be  appropriate  to 
infer  that  skilled  services  are  being 
provided. 

(2)  Observation  and  assessment  of  the 
patient's  changing  condition. 
Observation  and  assessment  constitute 
skilled  services  when  the  skills  of  a 
technical  or  professional  person  are 
required  to  identify  and  evaluate  the 
patient's  need  for  modification  of 
treatment  for  additional  medical 
procedures  until  his  or  her  condition  is 
stabilized.  For  example,  a  patient  with 
congestive  heart  failure  may  require 
continuous  close  observation  to  detect 
signs  of  decompensation,  abnormal  fluid 


balance,  or  adverse  effects  resulting 
from  prescribed  medicat!on{sl  which 
sen'e  as  indicators  for  adjusting 
therapeutic  measures.  Likewise,  surgical 
patients  transferred  from  a  hospital  to  a 
skilled  nursing  facihty  while  in  the 
complicated,  unstabilized  postoperative 
period,  e.g.,  after  hip  prosthesis  or 
cataract  surgery,  may  need  continued 
close  skilled  monitoring  for 
postoperative  complications,  and 
adverse  reaction.  Patients  who,  in 
addition  to  their  physical  problems, 
exhibit  acute  psychological  symptoms 
such  as  depression,  anxiety,  or  agitation, 
etc.,  may  also  require  skilled 
obser\'ation  and  assessment  by 
technical  or  professional  personnel  to 
assure  their  safety  and/or  the  safety  of 
others,  i.e.,  to  observe  for  indications  of 
suicidal  or  hostile  behavior.  The  need 
for  services  of  this  type  must  be 
documented  by  physicians'  orders  and/ 
or  nursing  or  therapy  notes. 

(3)  Patient  education  services.  Patient 
education  services  are  skilled  services  if 
the  use  of  technical  or  professional 
personnel  is  necessary  to  teach  a  patient 
self-maintenance.  For  example,  a  patient 
who  has  had  a  recent  leg  amputation 
needs  skilled  rehabilitation  services 
provided  by  technical  or  professional 
personnel  to  provide  gait  training  and  to 
teach  prosthesis  care.  Likewise,  a 
patient  newly  diagnosed  with  diabetes 
requires  instruction  from  technical  or 
professional  personnel  to  learn  the  self- 
administration  of  insulin  or  foot-care 
precautions,  etc. 

(b)  Services  that  qualify  as  skilled 
nursing  services.  (1)  Intravenous, 
intramuscular,  or  subcutaneous 
injections  and  hypodermoclysis  or 
intravenous  feeding: 

(2)  Levin  tube  and  gastrostomy 
feedings; 

(3)  Nasopharyngeal  and  tracheostomy 
as"'ration; 

(4)  Insertion  and  sterile  irrigation  and 
replacement  of  catheters; 

(5)  Application  of  dressings  involving 
prescription  medications  and  aseptic 
techniques; 

(6)  Treatment  of  extensive  decubitus 
ulcers  or  other  widespread  skin 
disorder; 

(7)  Heat  treatments  which  have  been 
specifically  ordered  by  a  physician  as 
part  of  active  treatment  and  which 
require  observation  by  nurses  to 
adequately  evaluate  the  patient's 
progress; 

(8)  Initial  phases  of  a  regimen 
involving  administration  of  medical 
gases; 

(9)  Rehabilitation  nursing  procedures, 
including  the  related  teaching  and 
adaptive  aspects  of  nursing,  that  are 


part  of  active  treatment,  e.g.,  the 
institution  and  supervision  of  bowel  and 
bladder  training  programs. 

(c)  Services  which  would  qualify  as 
skilled  rehabilitation  services.  (1) 
Ongoing  assessment  of  rehabilitation 
needs  and  potential:  Services  concurrent 
with  the  management  of  a  patient  care 
plan,  including  tests  and  measurements 
of  range  of  motion,  strength,  balance, 
coordination,  endurance,  functional 
ability,  activities  of  daily  hving, 
perceptual  deficits,  speech  and  language 
or  hearing  disorders; 

(2)  Therapeutic  exercises  or  activities: 
Therapeutic  exercises  or  activities 
which,  because  of  the  type  of  exercises 
employed  or  the  condition  of  the  patient, 
must  be  performed  by  or  under  the 
supervision  of  a  qualified  physical 
therapist  or  occupational  therapist  to 
ensure  the  safety  of  the  patient  and  the 
effectiveness  of  the  treatment; 

(3)  Gait  evaluation  and  training:  Gait 
evaluation  and  training  furnished  to 
restore  function  in  a  patient  whose 
ability  to  walk  has  been  impaired  by 
neurological,  muscular,  or  skeletal 
abnormality; 

(4)  Range  of  motion  exercises:  Range 
of  motion  exercises  which  are  part  of 
the  active  treatment  of  a  specific 
disease  state  which  has  resulted  in  a 
loss  of,  or  restriction  of,  mobility  (as 
evidenced  by  a  therapist's  notes 
showing  the  degree  of  motion  lost  and 
the  degree  to  be  restored); 

(5)  Maintenance  therapy; 
Maintenance  therapy,  when  the 
specialized  knowledge  and  judgment  of 
a  qualified  therapist  is  required  to 
design  and  establish  a  maintenance 
program  based  on  an  initial  evaluation 
and  periodic  reassessment  of  the 
patient's  needs,  and  consistent  with  the 
patient's  capacity  and  tolerance.  For 
example,  a  patient  with  Parkinson's 
disease  who  has  not  been  under  a 
rehabilitation  regimen  may  require  the 
services  of  a  qualified  therapist  to 
determine  what  type  of  exercises  will 
contribute  the  most  to  the  maintenance 
of  his  present  level  of  functioning. 

(8)  Ultrasound,  short-wave,  and 
microwave  therapy  treatment  by  a 
qualified  physical  therapist; 

(7)  Hot  pack.  hydrocoUator,  infrared 
treatments,  paraffin  baths,  and 
whirlpool;  Hot  pack  hydrocoUator. 
infrared  treatments,  paraffin  baths,  and 
whirlpool  in  particular  cases  where  the 
patient's  condition  is  complicated  by 
circulatory  deficiency,  areas  of 
desensitization,  open  wounds,  fractures, 
or  other  complications,  and  the  skills, 
knowledge,  and  judgment  of  a  qualified 
physical  therapist  are  required;  and 


12546 


Federal  Register  /  Vol.  48,  No.  59  /  Fridny.  Mdrt  h  25.  198J  /   Rules  and  Regulations 


(a)  Services  of  a  speech  pd^~  '.c^  ■;■  or 
audiologist  when  necessary  for  :n^ 
restoration  of  function  m  speech  or 
hearuis. 

(d)  Personal  care  sen-ices.  P^'racnai 
Cdre  services  which  do  not  require  the 
skills  of  qualified  tecJmicai  or 
professional  persocnel  are  na.  sxitied 
services  except  imder  the  circxmistances 
specified  m  §  409.32(bK  Personal  care 
services  include,  tjct  are  not  iimr.ed  to, 
the  following: 

(1)  Administration  of  routine  oral 
"dedications,  eye  drofM.  and  ointments; 

(2)  General  maintenance  care  of 
colostomy  and  ileostomy, 

(3)  Routine  services  to  maintain 
satisfactory  functioning  of  indwelling 
bladder  catheters;  , 

(4)  Changes  of  dressings  for      ' 
noninfected  pos*  jperative  or  chronic 
conditions; 

(5)  Prophylatic  and  palliative  skin 
care,  including  bathing  and  application 
of  creams,  or  treatment  of  minor  skin 
problems, 

(6)  Routine  care  of  the  incontinent 
patient,  including  use  of  diapers  and 
protective  sheets; 

(7)  General  maintenance  care  in 
connection  with  a  plaster  cast 

(8)  Routine  care  in  connection  with 
braces  and  similar  devices; 

(9)  Use  of  heat  as  a  palliative  and 
comfort  measure,  such  as  whirlpool  and 
hydrocollator. 

(10)  Routine  administration  of  medical 
gases  after  a  regimen  of  therapy  has 
been  established; 

(11)  Assistance  in  dressing,  eating. 
and  going  to  the  toilet: 

(12)  Periodic  turning  and  positioning 
in  bed:  and 

(13)  General  supervision  of  exercises 
which  have  been  taught  to  the  patient 
including  the  actual  carrying  out  of 
maintenance  programs,  i.e..  the 
performance  of  the  repetitive  exercises 
required  to  maintain  function  do  not 
require  the  skills  of  a  therapist  and 
would  not  constitute  skilled 
rehabiuta'aon  services  (see  paragraph 
(c)  of  'his  section).  Similarly,  repetitious 
exercises  to  improve  gait,  maintain 
strength,  or  endurance;  passive 
exercises  to  maintain  range  of  motion  in 
paralyzed  extremities,  wlich  are  not 
related  to  a  specific  loss  of  function:  and 
assistive  walking  do  not  constitute 
skilled  rehabilitation  services 

§  409J)4     Cr1t»i1a  for    dajly  basis 

(a)  To  meet  the  dai'y  basis 
requirement  gpecifi^d  :n  §  409.31(b)(1) 
the  following  frequency  is  required: 

(1)  Skilled  nursing  services  or  skilled 
rehabilitation  services  must  be  needed 


and  provided 


CIS 


'  ^  week;  or 


(2)  As  an  exception,  if  skilled 
rehabilitation  services  are  not  available 
7  days  a  week  those  services  must  be 
needed  and  provided  at  least  5  days  a 
week. 

(b)  A  break  of  one  or  two  days  in  the 
furnishing  of  rehabilitation  services  will 
not  preclude  coverage  if  discharge 
would  not  be  practical  for  the  one  or 
two  days  during  which,  for  instance,  the 
physician  has  suspended  the  therapy 
sessions  because  the  patient  exhibited 
extreme  fatigue. 

§409.35     Cf'e-ia 'o'     pr^,;  ticai --la'ter 

(a)  Genera/  consideraUons.  In  making 
a  "practical  matter"  determination,  as 
required  by  §  409.31(b)(3).  consideration 
must  be  given  to  the  patient's  condition 
and  to  the  availability  and  feasibihty  of 
using  more  economical  alternative 
facilities  and  services.  However,  in 
making  that  determination,  the 
availability  of  Medicare  payment  for 
those  services  may  not  be  a  factor. 
Example:  The  beneficiary  can  obtain 
daily  physical  therapy  from  a  physical 
therapist  in  independent  practice. 
However.  Medicare  pays  only  the 
appropriate  portion  (after  deduction  of 
applicable  deductible  and  coinsurance 
amounts)  of  the  first  $100  of  services 
furnished  by  such  a  practitioner  in  a 
year.  This  limitation  on  payment  may 
not  be  a  basis  for  finding  that  the 
needed  care  can  only  be  provided  in  a 
SNF. 

(b)  Examples  of  circumstances  that 
meet  practical  matter  criteria.  (1) 
Beneficiary's  condition.  Inpatient  care 
would  be  required  "as  a  practical 
matter"  if  transporting  the  beneficiary  to 
and  from  the  nearest  facility  that 
furnishes  the  required  daily  skilled 
services  would  be  an  excessive  physical 
hardship. 

(2)  Economy  and  efficiency.  Even  if 
the  beneficiary's  condition  does  not 
preclude  transportation,  inpatient  care 
might  be  more  efficient  and  less  costly 
if,  for  instance,  the  only  alternative  is 
daily  transportation  by  ambulance. 

§  409.38    Effect  of  discharge  from 
posthospitai  SNF  car*. 

If  a  beneficiary  is  discharged  from  a 
facility  after  receiving  posthospitai  SNF 
care,  he  or  she  is  not  entided  to 
additional  services  of  this  kind  in  the 
same  benefit  period  unless — 

(a)  He  or  she  is  readmitted  to  the 
same  or  another  facility  within  30 
calendar  days  following  the  day  of 
discharge  (or.  before  December  5. 1980. 
within  14  calendar  days  after  discharge); 
or 

(b)  He  or  she  is  again  hospitalized  for 
at  least  3  consecutive  calendar  days. 


Home  Health  Services 

§  409.40     included  services 

Subject  to  the  requirerrients  and 
conditions  set  forth  in  §  409.42,  "home 
health  services"  means  the  following 
items  and  services: 

(a)  Part-time  or  intermittent  nursing 
care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse; 

(b)  Physical,  occupational,  or  speech 
therapy: 

(c)  Medical  social  services  provided 
under  the  direction  of  a  physician; 

(d)  Part-time  or  intermittent  services 
of  a  home  health  aide; 

(e)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  the  use  of  medical 
appliances;  and 

(f)  In  the  case  of  a  home  health  agency 
(HHA)  that  is  affiliated  or  under 
common  control  with  a  hospital,  medical 
services  provided  by  an  intern  or  a 
resident-in-training  of  that  hospital 
under  a  teaching  program  approved  as 
provided  in  §  409.1.5. 

§  409.*  1     Excluded  services 

(a)  Services  that  are  not  considered 
inpatient  hospital  services.  No  service  is 
included  as  a  home  health  service  if  it 
would  not  be  included  as  an  inpatient 
hospital  service  under  §§  409.11 — 409.18. 

(b)  Transportation.  Transportation 
required  to  take  a  homebound  individual 
to  a  hospital,  SNF.  rehabilitation  center 
or  other  place,  to  receive  services  that 
cannot  be  provided  in  the  home,  is  not 
included  as  a  home  health  service. 

(c)  Housekeeping  services.  The 
services  of  housekeepers  or  food  service 
arrangements  such  as  "meals-on- 
wheels"  programs  are  not  included  as 
home  health  services. 

§40^  ■12     RpquireTients  ■^■^rs  .  onditions  for 
home  health  services. 

(a)  Bu'j  ., . . -1    Lit'  services  specified 
in  §  409.40  are  covered  by  Medicare  Part 
A  only  if  the  requirements  of  paragraphs 
(b)  through  (g)  of  this  section  are  met. 

(b)  Conditions  the  beneficiary  must 
meet.  The  beneficiary  must  be — 

(1)  Confined  to  the  home  or  in  an 
institution  that  is  neither  a  hospital  nor 
primarily  engaged  in  providing  skilled 
nursing  or  rehabilitation  services: 

(2)  Under  the  care  of  a  physican  who 
is  a  doctor  of  medicine  or  osteopathy: 
and 

(3)  In  need  of  intermittent  skilled 
nursing  care  or  physical  or  speech 
therapy  or,  effective  )uly  1  through 
November  30. 1981,  occupational 
therapy.  After  November  30, 1981, 
continued  need  for  occupational  therapy 
is  not  a  basis  for  initial  qualification  for 
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home  health  services  but  does  qunl.fy  a 
beneficiary  for  continued  home  health 
services  even  after  he  or  she  r.o  longer 
needs  intermittent  skilled  nursing  care 
or  physical  or  speech  therapy. 

(c)  Prior  inpatient  care  requirement. 
(1)  For  home  health  services  furnished 
before  July  1. 1981,  the  beneficiary 
must — 

(i)  Have  received  inpatient  care  in  a 
participating  or  qualified  hospital  or 
SNF;  and 

(ii)  Need  intermittent  skilled  nursing 
care  or  physical  or  speech  therapy  for  a 
condition  for  which  he  or  she  received 
inpatient  hospital  or  poslhospilal  SNF 
care. 

(2)  For  home  health  services  furnished 
after  June  30, 1981.  the  requirements  of 
paragraph  (c)(1)  of  this  section  do  not 
apply. 

(d)  Plan  of  treatment  requirements.  (1) 
The  home  health  services  must  be 
furnished  under  a  plan  of  treatment  that 
is  established  and  periodically  reviewed 
by  a  doctor  of  medicine  or  osteopathy 
or.  after  December  31, 1980,  by  a  doctor 
of  podiatric  medicine.  A  doctor  of 
podiatric  medicine  may  establish  a  plan 
of  treatment  only  if  that  is  consistent 
with  the  home  health  agency's  pohcy 
and  with  the  functions  he  or  she  is 
authorized  to  perform  under  State  law. 

(2)  A  plan  of  treatment  established 
before  July  1, 1981  must  be  established 
within  14  days  after  the  individual's 
discharge  from  a  hospital  or  SNF. 

(3)  For  a  plan  of  treatment  estabhshed 
after  June  30, 1981,  the  requirement  of 
paragraph  (d)(2)  of  this  section  does  not 
apply. 

(e)  Where  the  services  must  be 
furnished.  (1)  The  home  health  services 
must  be  furnished — 

(i)  On  a  visiting  basis  in  the 
individual's  home;  er 

(ii)  If  it  is  necessary  to  use  equipment 
that  cannot  readily  be  made  available  in 
the  home,  on  an  outpatient  basis  in  a 
hospital,  a  SNF,  or  a  rehabilitation 
center  that  meets  State  and  local  health 
and  safety  standards. 

(2)  If  an  individual  is  brought  to  a 
facility  in  accordance  with  paragraph 
(e)(l)(ii)  of  this  section,  other  services 
that  could  be  furnished  in  the  home  may 
be  furnished  in  the  facility  at  the  same 
time. 

(f)  When  the  services  must  be 
furnished.  Before  July  1, 1981,  the  home 
health  services  must  be  furnished  within 
the  time  frames  specified  in  §  409.61(d). 

(g)  By  whom  the  services  must  be 
furnished.  The  home  health  services 

'  must  be  furnished  by,  or  under 
arrangements  made  by  a  participating 
HHA. 


§  409.43    Home  heatth  »erv(ce  visit. 

(a)  What  conslitj!es  a  "v:sit".  A  visit 
is  charged  each  time  a  health  worker 
furnishes  home  hpilth  services  to  the 
beneficiary. 

(b)  Specific  examples.  (1)  If  both  a 
physical  therapist  and  a  visiting  nurse 
furnish  services  in  the  home  on  the  same 
day,  two  visits  are  charged. 

(2)  If  a  beneficiary  has  dressings 
changed  twice  in  the  same  day,  two 
visits  are  charged. 

(3)  If  a  beneficiary  is  brought  to  the 
hospital  for  hydrotherapy,  and  while 
there  also  receives  speech  therapy,  two 
visits  are  charged. 

(4)  If  a  nurse  furnishes  several 
services  during  the  same  visit  (e.g.. 
skilled  nursing  care  and  home  health 
aide  services),  only  one  visit  is  charged. 

,;  409  44     home  heani"!  Bp'vices  ■,.!'- ,1'" 
Medicare  Part  B. 

Home  health  services  are  also 
provided  under  the  supplementary 
medical  insurance  program,  as  set  forth 
in  Subpart  B  of  Part  405  of  this  chapter. 

§409.45     Optior  for  benettciar  es  wtio 
need  physical  of  speecti  therapy. 

A  beneficiary  who  needs  physical 
therapy  or  speech  pathology  services 
could,  if  he  is  ateo  enrolled  in  Medicare 
Part  B,  receive  them  on  an  outpatient 
basis  as  a  medical  and  other  health 
service  under  Part  B,  and  use  the  Part  A 
and  Part  B  home  health  visits  for  other 
purposes. 

Scope  of  Benefits 

§  .109.60    Benefit  periods. 

(a)  When  benefit  periods  begin.  The 
initial  benefit  period  begins  on  the  day 
the  beneficiary  receives  inpatient 
hospital  or  SNF  services  for  the  first 
time  after  becoming  entitled  to  hospital 
insurance.  Thereafter,  a  new  benefit 
period  begins  whenever  the  beneficiary 
receives  inpatient  services  upon 
admission  to  a  participating  hospital  or 
SNF  (or  one  that  meets  the  requirements 
for  participation),  after  he  or  she  has,  for 
a  least  60  consecutive  days,  not  been  an 
inpatient  in  any  hospital,  or  SNF,  or 
other  institution  that  primarily  provides 
skilled  nursing  or  rehabiHtation  services. 

(b)  Relation  of  benefit  period  to 
benefit  limitations.  The  limitations 
specified  In  55  409.61  and  409  64,  and 
the  deductible  and  coinsurance 
requirements  set  forth  in  55  409.82 
through  409.87  apply  for  each  benefit 
period.  The  limitations  of  5  409.63  apply 
only  to  the  initial  benefit  period. 

f;  40«,6''     Gene.'a!  'liTtitations  or  s-^'io-in*  ol 
benefit*. 

(a)  Inpatient  hospital  services.  (1) 
Regular  benefit  days.  Up  to  90  days  are 


available  in  each  benefit  period,  subject 
to  the  limitations  on  days  for  psychiatic 
hospital  services  set  forth  in  55  409.62 
and  409.63. 

(i)  For  the  first  80  days  (referred  to  In 
this  subpart  as  ful]  benefit  days). 
Medicare  pays  the  hospital  for  all 
covered  services  furnished  the 
beneficiary,  except  for  a  deductible 
which  is  the  beneficiary's  responsibility. 
(Section  409.82  specifies  the 
requirements  for  the  inpatient  hospital 
deductible.) 

(ii)  For  the  next  30  days  (referred  to  in 
this  subpart  as  coinsurance  days]. 
Medicare  pays  for  all  covered  services 
except  for  a  daily  coinsurance  amount, 
which  is  the  beneficiary's  responsibibty. 
(Section  409.83  specifies  the  inpatient 
hospital  coinsurance  amounts.) 

(2)  Lifetime  reserve  days.  Each 
beneficiary  has  a  non-renewable 
lifetime  reserve  of  60  days  of  inpatient 
hospital  services  that  he  may  draw  upon 
whenever  he  is  hospitalized  for  more 
than  90  days  in  a  benefit  period.  Upon 
exhaustion  of  the  regular  benefit  days, 
the  reserve  days  will  be  used  unless  the 
beneficiary  elects  not  to  use  them,  as 
provided  in  5  409.65.  For  lifetime  reserve 
days.  Medicare  pays  for  all  covered 
services  except  for  a  daily  coinsurance 
amount  that  is  the  beneficiary's 
responsibility.  (See  I  409.83.) 

(3)  Order  of  payment  for  inpatient 
hospital  services.  Medicare  pays  for 
inpatient  hospital  services  in  the 
following  order. 

(i)  The  60  full  benefit  days; 
(ii)  The  30  coinsurance  days; 
(iii)  The  remaining  lifetime  reserve 
days. 

(b)  Posthospital  SNF  care.  Up  to  100 
days  are  available  in  each  benefit 
period  after  discharge  from  a  hospital. 
For  the  first  20  days.  Medicare  pays  for 
all  covered  services.  For  the  21st 
through  100th  day,  Medicare  pays  for  all 
covered  services  except  for  a  daily 
coinsurance  amount  that  is  the 
beneficiary's  responsibility.  (Section 
409.85  specifies  the  SNF  coinsurance 
amounts.) 

(c)  Renewal  of  inpatient  benefits.  The 
beneficiary's  full  entitlement  to  the  90 
inpatient  hospital  regular  benefit  days, 
and  the  100  SNF  benefit  days,  is 
renewed  each  time  he  or  she  begins  a 
benefit  period.  However,  once  hfetime 
reserve  days  are  used,  they  can  never  be 
renewed. 

(d)  Home  health  visits.  (1)  Medicare 
pays  for  all  covered  home  health 
services.  There  are  no  deductible  or 
coinsurance  requirements.  (2)  Before 
July  1. 1981,  Medicare  pays  for  up  to  100 
visits  furnished— 
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fi)  After  the  beginning  of  one  benefit 
penod  and  before  the  beginning  of  the 
next  and 

u)  Within  one  year  after  the  later  of 
the  foilowir.2: 

[A)  The  mcividual's  most  recent 
discharse  frorr.  a  hospital,  following  a 
stay  of  at  least  3  consecutive  days. 

(B)  The  individual's  most  recent 
discharse  from  a  SNF,  following  receipt 
of  sen,ice  for  which  he  or  she  was 
entitled  to  have  payment  made. 

(3)  After  June  30, 1981,  the  limitations 
of  paragraph  (d)(2)  of  this  section  do  not 
apply. 

'  409,62     L:'etii^e  rnaxirr.u-^  c  '"^Datient 
psyc^w.^■c  care. 

There  is  a  lifetime  maximum  of  120 
rf  . .  ?  on  inpatient  psychiatric  hospital 
s  ,".  :ce  available  to  any  beneficiary. 
Therefore,  once  an  individual  receives 
b  "--fits  for  190  days  of  care  in  a 
pv.   hiatric  hospital,  no  further  benefits 
of  that  type  are  available  to  that 
individual. 

5  409.63     Reduction  O*  •rcafe'-' 
psychiatric  t>«netit  days  ajanaote  m  tne 
initial  benefit  p«no<3. 

(a)  Reduction  rule.  (1)  If  the  individual 
was  an  inpatient  in  a  psychiatric 
hospital  on  the  first  day  of  Medicare 
entitlement  and  for  any  of  the  150  days 
immediately  before  that  first  day  of 
entitlement,  those  days  are  subtracted 
from  the  150  days  (90  regular  days  plus 
60  lifetime  reserve  days)  which  would 
otherwise  be  available  in  the  initial 
benefit  period  for  inpatient  psychiatric 
services  in  a  psychiatric  or  general 
hospital. 

(2)  Reduction  is  required  only  if  the 
hospital  was  participating  in  Medicare 
as  a  psychiatric  hospital  on  the 
individual's  first  day  of  entitlement. 

(3)  The  reduction  applies  only  to  the 
beneficiary's  first  benefit  period.  For 
subsequent  benefit  periods,  the  90 
benefit  days,  plus  any  remaining  lifetime 
reserve  days,  subject  to  the  190  day 
lifetime  limit  on  psychiatric  hospital 
care,  are  available. 

(b)  Application  to  general  hospital 
days.  (1)  Days  spent  in  a  general 
hospital  before  entitlement  are  not 
subtracted  under  paragraph  (a)  of  this 
section  even  if  the  stay  was  for 
diagnosis  or  treatment  of  mental  illness. 

(2)  After  entitlement,  all  psychiatric 
care  days,  whether  in  a  general  or  a 
psychiatric  hospital,  are  counted  toward 
t.".e  number  of  days  available  in  the 
initial  benefit  period. 

(c)  Examples:  (1)  The  individual  was 
an  i.npatient  of  a  participating 
psvchiatnc  hospital  for  20  days  before 
the  first  da  V  of  entitlement  and 
remained  there  for  another  6  months. 


Therefore,  130  days  of  benefits  (150 
minus  20)  are  payable.  Payment  could 
be  made  for.  60  full  benefit  days,  30 
coinsurance  days,  and  40  lifetime 
reserve  days. 

(2)  During  the  150-day  period 
preceding  Medicare  entitlement,  an 
individual  had  been  a  patient  of  a 
general  hospital  for  60  days  of  inpatient 
psychiatric  care  and  had  spent  90  days 
in  a  psychiatric  hospital,  ending  with  the 
first  day  of  entitlement.  During  the 
initial  benefit  period,  the  beneficiary 
spent  90  days  in  a  general  hospital  and 
received  psychiatric  care  there.  The  60 
days  spent  in  the  general  hospital  for 
psychiatric  treatment  before  entitlement 
do  not  reduce  the  benefits  available  in 
the  first  benefit  period.  Only  the  90  days 
spent  in  the  psychiatric  hospital  before 
entitlement  reduce  such  benefits, 
leaving  a  total  of  60  available 
psychiatric  days.  However,  after 
entidement,  the  reduction  applies  not 
only  to  days  spent  in  a  psychiatric 
hospital,  but  also  to  days  of  psychiatric 
treatment  in  a  general  hospital.  Thus, 
Medicare  payment  could  be  made  only 
for  60  of  the  90  days  spent  in  the  general 
hospital. 

(3)  An  individual  was  admitted  to  a 
general  hospital  for  a  mental  condition 
and.  after  10  days,  transferred  to  a 
participating  psychiatric  hospital.  The 
individual  remained  in  the  psychiatric 
hospital  for  78  days  before  becoming 
entitled  to  hospital  insurance  benefits 
and  for  130  days  after  entitlement.  The 
beneficiary  was  then  transferred  to  a 
general  hospital  and  received  treatment 
of  a  medical  condition  for  20  days.  The 
10  days  spent  in  the  general  hospital 
during  the  150-day  pre-entitlement 
period  have  no  effect  on  the  inpatient 
hospital  benefit  days  available  to  the 
individual  for  psychiatric  care  in  the 
first  benefit  period,  even  though  the 
general  hospital  stay  was  for  a  mental 
condition.  Only  the  78  days  spent  in  the 
psychiatric  hospital  during  the  pre- 
entiUement  period  are  subtracted  from 
the  150  benefit  days.  Accordingly,  the 
individual  has  72  days  of  psychiatric 
care  (150  days  less  78  days)  available  in 
the  first  benefit  period.  Benefits  could  be 
paid  for  the  individual's  hospitalization 
during  the  first  benefit  period  in  the 
following  manner.  For  the  130-day 
psychiatric  hospital  stay,  72  days  (60  full 
benefit  days  and  12  coinsurance  days), 
and  for  the  general  hospital  stay,  20 
days  (18  coinsurance  and  2  lifetime 
reserve  days). 

§  409.64    Services  that  are  counted  tc  w  s-tf 
allowable  amounts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  for  lifetime  reserve 
days,  all  covered  inpatient  days  and 


home  health  visits  are  counted  toward 
the  allowable  amounts  specified  in 
§  §  409.61-409.63  if— 

(1)  They  are  paid  for  by  Medicare;  or 

(2)  They  would  be  paid  for  by 
Medicare  if  the  following  requirements 
had  been  met: 

(i)  A  proper  and  timely  request  for 
payment  had  been  filed;  and 

(ii)  The  hospital,  SNF.  or  home  health 
agency  had  submitted  all  necessary 
evidence,  including  physician 
certification  of  need  for  services  when 
such  certification  was  required;  or 

(3)  They  could  not  be  paid  for  because 
the  total  payment  due  was  equal  to,  or 
less  than,  the  applicable  deductible  and 
coinsurance  amounts. 

(b)  Exception.  Even  though  the 
requirements  of  paragraph  (a)(2)  of  this 
section  are  met,  lifetime  reserve  days 
are  not  counted  toward  the  allowable 
amounts  if  the  beneficiary  elected  or  is 
deemed  to  have  elected  not  to  use  them 
as  set  forth  in  §  409.65. 

§  409.65    Ufetimf>  -^ese-ve  days. 

(a)  Election  dul  iu  u^t  uietime  reserve 
days.  (1)  Whenever  a  beneficiary  has 
exhausted  the  90  regular  benefit  days, 
the  hospital  may  bill  Medicare  for 
lifetime  reserve  days  unless  the 
beneficiary  elects  not  to  use  them  or.  in 
accordance  with  paragraph  (b)  of  this 
section,  is  deemed  to  have  elected  not  to 
use  them. 

(2)  It  may  be  advantageous  to  elect 
not  to  use  lifetime  reserve  days  if  the 
beneficiary  has  private  insurance 
coverage  that  begins  after  the  first  90 
inpatient  days  in  a  benefit  period,  or  if 
the  daily  charge  is  only  slightly  higher 
than  the  lifetime  reserve  days 
coinsurance  amount.  In  such  cases,  the 
beneficiary  may  want  to  save  the 
lifetime  reserve  days  for  future  care  that 
may  be  more  expensive. 

(3)  If  the  beneficiary  elects  not  to  use 
lifetime  reserve  days  for  a  particular 
hospital  stay,  they  are  still  available  for 
a  later  stay.  However,  once  the 
beneficiary  uses  lifetime  reserve  days, 
they  can  never  be  renewed. 

(4)  If  the  beneficiary  elects  not  to  use 
lifetime  reserve  days,  the  hospital  may 
require  him  or  her  to  pay  for  any 
services  furnished  after  the  regular  days 
are  exhausted. 

(b)  Deemed  election.  A  beneficiary 
will  be  deemed  to  have  elected  not  to 
use  lifetime  reserve  days  if  the  average 
daily  charges  for  such  days  is  equal  to 
or  less  than  the  applicable  coinsurance 
amount  specified  in  §  409.83.  A 
beneficiary  would  get  no  benefit  from 
using  the  days  under  those 
circumstances. 
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(c)  Who  may  file  an  election.  An 
election  not  to  use  reserve  days  may  be 
filed  by — 

(1)  The  beneficiary:  or 

(2)  If  the  beneficiary  is  physically  or 
mentally  unable  to  act,  by  the 
beneficiary's  legal  representative.  In 
addition,  if  some  other  payment  source 
is  available,  such  as  private  insurance, 
any  person  authorized  under  §  405.1664 
of  this  chapter  to  execute  a  request  for 
payment  for  the  beneficiary  may  file  the 
election. 

(d)  Filing  the  election.  (1)  The 
beneficiary's  election  not  to  use  lifetime 
reserve  days  must  be  filed  in  writing 
with  the  hospital. 

(2)  The  election  may  be  filed  at  the 
time  of  admission  to  the  hospital  or  at 
any  time  thereafter  up  to  90  days  after 
the  beneficiary's  discharge. 

(3)  A  retroactive  election  (i.e.,  one 
made  after  lifetime  reserve  days  have 
been  used  because  the  regular  days 
were  exhausted),  is  not  acceptable 
unless  it  is  approved  by  the  hospital. 

(e)  Period  covered  by  election.  An 
election  not  to  use  lifetime  reserve  days 
may  apply  to  an  entire  hospital  stay  or 
to  a  single  period  of  consecutive  days  in 
a  stay,  but  cannot  apply  to  selected  days 
in  a  stay.  For  example,  a  beneficiary 
may  restrict  the  election  to  the  period 
covered  by  private  insurance  but  cannot 
use  individual  lifetime  reserve  days 
within  that  period.  If  an  election  not  to 
use  reserve  days  is  effective  after  the 
first  day  on  which  reserve  days  are 
available,  it  must  remain  in  effect  until 
the  end  of  the  stay,  unless  it  is  revoked 
in  accordance  with  §409.66. 

§  409.66    Revocation  of  election  not  to  use 
lifetime  reserve  days. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  beneficiary  {or 
anyone  authorized  to  execute  a  request 
for  payment,  if  the  beneficiary  is 
incapacitated)  may  revoke  an  election 
not  to  use  lifetime  reserve  days  during 
hospitalization  or  within  90  days  after 
discharge. 

(b)  The  revocation  must  be  submitted 
to  the  hospital  in  writing  and  identify 
the  stay  or  stays  to  which  it  applies. 

(c)  Exceptions.  A  revocation  of  an 
election  not  to  use  Ufetime  reserve  days 
may  not  be  filed — 

(1)  After  the  beneficiary  dies;  or 

(2)  After  the  hospital  has  filed  a  claim 
under  the  supplementary  medical 
insurance  program  (Medicare  Part  B),  for 
medical  and  other  health  services 
furnished  to  the  beneficiary  on  the  days 
in  question. 


^409.68     Guarantee  of  payment  for 
inpatient  rvospital  services  turnlshect  be'o'e 
notification  of  exhaustion  of  benefits. 

[aj  Cuiiuiiioiis  Jul  puyiht-,11.  I  ayment 
may  be  for  inpatient  hospital  services 
furnished  a  beneficiary  after  he  or  she 
has  exhausted  the  coverage  days  if  the 
following  conditions  are  met: 

(1)  The  services  were  furnished  before 
HCFA  or  the  intermediary  notified  the 
hospital  that  the  beneficiary  had 
exhausted  the  available  days  of 
coverage  and  was  not  entitled  to  have 
payment  made  for  those  services. 

(2)  At  the  time  the  hospital  furnished 
the  services,  it  was  unaware  that  the 
beneficiary  had  exhausted  the  available 
days  of  coverage  and  could  reasonably 
have  assumed  that  he  or  she  was 
entitled  to  have  payment  made  for  these 
services. 

(3)  Payment  would  be  precluded 
solely  because  the  beneficiary  has  no 
benefit  days  available  for  the  particular 
hospital  stay. 

(4)  The  hospital  claims  reimbursement 
for  the  services  and  refunds  any 
payments  made  for  those  services  by  the 
beneficiary  or  by  another  person  on  his 
or  her  behalf. 

(b)  Limitations  on  payment.  (1)  If  all 
of  the  conditions  in  paragraph  (a)  of  this 
section  are  met,  Medicare  payment  may 
be  made  for  plus  the  day  of  admission, 
and  up  to  6  weekdays  thereafter,  plus 
any  intervening  Saturdays,  Sundays, 
and  Federal  holidays. 

(2)  Payment  may  not  be  made  under 
this  section  for  any  day  after  the 
hospital  is  notified  that  the  beneficiary 
has  exhausted  the  available  benefit 
days. 

(c)  Recovery  from  the  beneficiary. 
Any  payment  made  to  a  hospital  under 
this  section  is  considered  an 
overpayment  to  the  beneficiary  and  may 
be  recovered  from  him  or  her  under  the 
provisions  set  forth  elsewhere  in  this 
chapter. 

§409.69    Amounts  payable. 

The  amounts  payable  for  Medicare 
Part  A  services  are  subject  to  the 
deductible  and  coinsurance 
requirements  set  forth  in  this  subpart, 
and  are  generally  based  on  "reasonable 
cost"  determined  in  accordance  with 
Part  405,  Subpart  D  of  this  chapter.  (See 
§§  405.153(c)(2)  and  405.158(a)  for 
payment  on  a  charge  basis  for  certain 
services  furnished  by  hospitals  outside 
the  United  States  or  by  hospitals  not 
participating  in  Medicare.) 

Deductibles  and  Coinsurance 

§  409.80    Inpatient  deductible  and 
coinsurance:  General  provisions. 

(a)  What  they  are.  (1)  The  inpatient 
deductible  and  coinsurance  amounts  are 


portions  of  the  cost  of  covered  hospital 
or  SNF  services  that  Medicare  does  not 
pay. 

(2)  The  hospital  or  SNF  may  charge 
these  amounts  to  the  beneficiary  or 
someone  on  his  or  her  behalf. 

(b)  Changes  in  the  inpatient 
deductible  and  coinsurance  amounts.  (1) 
The  law  requires  the  Secretary  to  adjust 
the  inpatient  hospital  deductible  each 
year  to  reflect  changes  in  the  average 
cost  of  hospital  care.  In  adjusting  the 
deductible,  the  Secretary  must  use  a 
formula  specified  in  section  1813(b)(2)  of 
the  Act.  Under  that  formula,  the 
inpatient  hospital  deductible  is 
increased  each  year  by  about  the  same 
percentage  as  the  increase  in  the 
average  Medicare  daily  hospital  costs. 
The  result  of  the  deductible  increase  is 
that  the  beneficiary  continues  to  pay 
about  the  same  proportion  of  the 
hospital  bill. 

(2)  Since  the  coinsurance  amounts  are, 
by  statute,  specific  fractions  of  the 
deductible,  they  change  when  the 
deductible  changes. 
t?  409.82     Inpat'e'T  •-i,-i«,r'T,a'  deductible. 

[a]  GenefLii  yi ui  loiuiij.  ^iJ  The 
inpatient  hospital  deductible  is  a  fixed 
amount  chargeable  to  the  beneficiary 
when  he  or  she  receives  covered 
services  in  a  hospital  for  the  first  time  in 
a  benefit  period. 

(2)  Although  the  beneficiary  may  be 
hospitalized  several  times  during  a 
benefit  period,  the  deductible  is  charged 
only  once  during  that  period.  If  the 
beneficiary  begins  more  than  one 
benefit  period  in  the  same  year,  a 
deductible  is  charged  for  each  of  those 
periods. 

(3)  For  services  furnished  before 
January  1, 1982,  the  applicable 
deductible  is  the  one  in  effect  when  the 
benefit  period  began. 

(4)  For  services  furnished  after 
December  31, 1981,  the  applicable 
deductible  is  the  one  in  effect  during  the 
calendar  year  in  which  the  services 
were  furnished. 

(b)  Specific  deductible  amounts.  (1) 
The  following  chart  specifies  the 
deductible  amounts  for  services 
furnished  before  January  1. 1982. 


Betofe  1960 

m. 

1969 

1970 

1971 

1«72 

1973 

1974 

1975 

1976 

1977 

1978 


Amount 
o) 


$«0 

44 
52 

60 
66 
72 
64 
62 
104 
124 
144 
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Benefit  penod  began— 


1979 
•380- 
981  _ 


Amount 

0< 
daduct- 


160 
180 
204 


(2)  The  following  chart  specifies  the 
deductible  amounts  for  services 
furnished  after  December  31. 1981: 


Services  furnished  m 

Amount 

1962                                 „.                

XiW 

304 

(c)  Exemption.  If  the  total  hospital 
charge  is  less  than  the  amount  shown 
under  paragraph  (b)(1)  or  (bj(2)  of  this 
section,  the  deductible  is  the  amount  of 

the  charge. 


:otr 


.ranee 


§  409.83     Inpatient  hospttai 

(a)  General  provisions.  (1)  Inpatient 
hospital  coinsurance  is  the  amount 
charegable  to  a  beneficiary  for  each  day 
after  the  first  60  days  of  inpatient 
hospital  care  m  a  benefit  period. 

(2)  For  each  day  from  the  61st  to  the 
90th  day,  the  coinsurance  amount  is  Ya  of 
the  applicable  deductible. 

(3)  For  each  day  from  the  9l3t  to  the 
1.5flth  day  (lifetime  reserve  days),  the 
coinsurance  amount  is  )i  of  the 
applicable  deductible.  | 

(4)  For  coinsurance  days  before 
January  1, 1982,  the  coinsurance  amount 
is  based  on  the  deductible  applicable  for 
the  calendar  year  in  which  the  benefit 
period  began.  The  coinsurance  amounts 
do  not  change  during  a  beneficiary's 
benefit  period  even  though  the 
coinsurance  days  may  fall  in  a 
subsequent  year  for  which  a  higher 
deductible  amount  has  been  determined. 

(5)  For  coinsurance  days  after 
December  31, 1981,  the  coinsurance 
amount  is  based  on  the  deductible 
applicable  for  the  calendar  year  in 
which  the  services  were  furnished.  For 
example,  if  an  individual  starts  a  benefit 
period  by  being  admitted  to  a  hospital  in 
1981  and  remains  in  the  hospital  long 
enough  to  use  coinsurance  days  in  1982, 
the  coinsurance  amount  charged  for 
those  days  is  based  on  the  1982 
inpatient  hospital  deductible. 

(b)  Specific  coinsurance  amounts.  (1) 
The  following  chart  specifies  the  daily 
hospital  coinsurance  amounts  for 
services  furnished  before  January  I, 
1982: 


Benefit  penod  began— 

eistto 

90th 
day- 

91  St  to 
150th 
day- 

Before  1969            

$10 

11 
13 
15 
17 
18 
21 
23 
26 
31 
36 
40 
45 
51 

$20 

In: 

19(58 

22 

1970     

26 

1971                                    

30 

1972                     „     

34 

1973                              .^ 

36 

1974         __ 

42 

1975           _     _..     „ 

46 

1976 

1977           

52 
62 

1i»78. —    

1979                             _   

72 
80 

1900      .    

90 

1961         _„ 

102 

(2)  The  following  chart  specifies  the 
daily  hospital  coinsurance  amounts  for 
services  furnished  after  December  31, 
1981: 


Services  tumshed  in 

61sl  to 
90lh 
day 

91s«lo 
150th 
day 

1962 

1983 — 

$65 
76 

$130 
152 

(c)  Exemptions.  (1)  If  the  actual  charge 
to  the  patient  for  the  61st  through  the 
90th  day  of  inpatient  hospital  services  is 
less  than  the  applicable  coinsurance 
amount  shown  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  the  coinsurance 
amount  is  the  actual  charge  per  day.  (2) 
If  the  actual  charge  to  the  patient  for  the 
91st  through  the  150th  day  (lifetime 
reserve  days)  is  less  than  the  applicable 
coinsurance  amount  shown  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section  for  those 
days,  the  beneficiary  is  deemed  to  have 
elected  not  to  use  the  days  because  he 
or  she  would  not  benefit  from  using 
them. 

§  409.85    Skilled  nursing  facility  (SNF)  care 
coinsurance. 

(a)  General  provisions.  (1)  SNF  care 
coinsurance  is  the  amount  chargeable  to 
a  beneficiary  after  the  first  20  days  of 
SNF  care  in  a  benefit  period. 

(2)  For  each  day  from  the  21st  through 
the  100th  day,  the  coinsurance  is  !4  of 
the  applicable  inpatient  hospital 
deductible. 

(3)  For  coinsurance  days  before 
January  1, 1982.  the  coinsurance  amount 
is  based  on  the  deductible  applicable  for 
the  year  in  which  the  benefit  period 
began.  The  coinsurance  amounts  do  not 
change  during  a  beneficiary's  benefit 
period  even  though  the  coinsurance 
days  may  fall  in  a  subsequent  year  for 
which  a  higher  deductible  amount  has 
been  determined. 

(4)  For  coinsurance  days  after 
December  31, 1981,  the  coinsurance 
amount  is  based  on  the  deductible 
applicable  for  the  calendar  year  in 
which  the  services  were  furnished. 


(bj  Specific  amounts  of  daily  SNF 
coinsurance.  (1)  The  following  chart 
specifies  the  daily  coinsurance  amounts 
for  posthospital  SNF  care  furnished 
before  January  1, 1982: 


Benefit  period  began— 

Daily 
amount 

Before  1969 -.. 

$5  00 

In: 

1969   

550 

1970 „ 

1972 

1973 

650 
750 
850 
900 

1974 

1975 

1976  

1050 
11.50 
13  00 

1977 

15.50 

1978 

18.00 

1979 - 

1980 - 

1981 _ 

20  00 
22  50 
25  50 

(2)  The  following  chart  specifies  the 
daily  SNF  coinsurance  amounts  for 
services  furnished  after  December  31. 
1981: 


Services  furnished  In 


1982 
1963 


Daily 
amount 


$32  50 
38.00 


(c)  Exemption.  If  the  actual  charge  to 
the  patient  is  less  than  the  applicable 
coinsurance  amount  shown  under 
paragraph  (b)(1)  or  {b)(2)  of  this  section, 
the  coinsurance  is  the  actual  charge  per 
day. 

§409.8'     Biooti  clpc!.;.,iCt[bie 

(a)  General  provisions.  (1)  As 
used  in  this  section,  packed  red 
cells  means  the  red  blood  cells  that 
remain  after  plasma  is  separated  from 
whole  blood. 

(2)  A  unit  of  packed  red  cells  is 
treated  as  the  equivalent  of  a  unit  of 
whole  blood, 

(3)  Medicare  does  not  pay  for  the  first 
3  units  of  whole  blood  or  units  of  packed 
red  cells  that  a  beneficiary  receives  as 
an  inpatient  of  a  hospital  or  SNF  during 
a  benefit  period.  For  example,  if  an 
individual  receives  2  units  of  blood  in  a 
hospital  and  3  units  in  a  SNF  during  a 
single  benefit  period,  the  2  units 
furnished  in  the  hospital  and  the  first 
unit  furnished  in  the  SNF  would  be  the 
responsibility  of  the  individual. 
Medicare  would  pay  for  the  other  2  units 
furnished  in  the  SNF. 

(4)  The  deductible  does  not  apply  to 
other  blood  components  such  as 
platelets,  fibrinogen,  plasma,  gamma 
globulin,  and  serum  albumin,  or  to  the 
cost  of  processing,  storing,  and 
administering  blood. 


UMI 
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(5)  The  blood  deductible  is  in  addition 
to  the  inpatient  hospital  deductible  and 
daily  coinsurance. 

(6)  There  is  also  a  separate  Part  B 
(supplementary  medical  insurance) 
blood  deductible.  Blood  funished  under 
Part  B  of  Medicare  cannot  be  applied  to 
satisfy  the  Part  A  (hospital  insurance) 
blood  deductible  and  blood  furnished 
under  Part  A  of  Medicare  cannot  be 
applied  to  satisfy  the  Part  B  blood 
deductible. 

(b)  Beneficiary's  responsibility  for  the 
first  3  units  of  whole  blood  or  packed 
red  cells.  (1)  Basic  rule.  Except  as 
specified  in  paragraph  (b)(2)  of  this 
section,  the  beneficiary  is  responsible 
for  the  first  3  units  of  whole  blood  or 
packed  red  cells.  He  or  she  has  the 
option  of  paying  the  hospital's  charges 
for  the  blood  or  packed  red  cells  or 
arranging  for  it  to  be  replaced. 

(2)  Exception.  The  beneficiary  is  not 
responsible  for  the  first  3  units  of  whole 
blood  or  packed  red  cells  if  the  provider 
obtained  that  blood  or  red  cells  at  no 
charge  other  than  a  processing  or 
service  charge.  In  that  case,  the  blood  or 
red  cells  is  deemed  to  have  been 
replaced. 

(c)  Provider's  right  to  charge  for  the 
first  3  units  of  whole  blood  or  packed 
red  cells.  (1)  Basic  rule.  Except  as 
specified  in  paragraph  (c)(2)  of  this 
section,  a  provider  may  charge  a 
beneficiary  its  customary  charge  for  any 
of  the  first  3  units  of  whole  blood  or 
packed  red  cells. 

(2)  Exception.  A  provider  may  not 
charge  the  beneficiary  for  the  first  3 
units  of  whole  blood  or  packed  red  cells 
in  any  of  the  following  circumstances: 

(i)  The  blood  or  packed  red  cells  has 
been  replaced. 

(ii)  The  provider  (or  its  blood  supplier) 
receives,  from  an  individual  or  a  blood 
bank,  a  replacement  offer  that  meets  the 
criteria  specified  in  paragraph  (d)  of  this 
section.  The  provider  is  precluded  from 
charging  even  if  it  or  its  blood  supplier 
rejects  the  replacement  offer. 

(iii)  The  provider  obtained  the  blood 
or  packed  red  cells  at  no  charge  other 
than  a  processing  or  service  charge  and 


it  is  therefore  deemed  to  have  been 
ft  ;-,!r.i,ed. 

:   Criteria  for  replacement  of  blood. 
A  blood  replacement  offer  made  by  a 
beneficiary,  or  an  individual  or  a  blood 
bank  on  behalf  of  a  beneficiary, 
discharges  the  beneficiary's  obligation 
to  pay  for  deductible  blood  or  packed 
red  cells  if  the  replacement  blood  meets 
the  applicable  criteria  specified  in  Food 
and  Drug  Administration  regulations 
under  21  CFR  Part  640,  i.e.— 

(1)  The  replacement  blood  would  not 
endanger  the  health  of  a  recipient;  and 

(2)  The  prospective  donor's  health 
would  not  be  endangered  by  making  a 
blood  donation. 

i :  -  e  9    E  xemption  of  kidney  donors  from 
deductible  and  coinsurance  requirements. 

The  deductible  and  coinsurance 
requirements  set  forth  in  this  subpart  do 
not  apply  to  any  services  furnished  to  an 
individual  in  connection  with  the 
donation  of  a  kidney  for  transplant 
s-rgery, 

PART  4, ,3G— GRANTS  TO  STATES  F.OR 
MECiCAL  ,tS5tSTANCE  PROGRAMS 

F.  Part  430  is  amended  as  set  forth 
below: 

1.  The  authority  statement  is  revised 
to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 

Act  (42  U.S. C  13201, 

5430.1     (Rer-ovef:   See  5§  400.200  and 
400.203  o<  -^iis  rnaoter.) 

2.  The  text  ot  §430.1  is  revised  and 
transferred  to  new  §§400.200  and 
400.203  and  the  table  of  contents  is 
amended  to  reflect  this  change. 

PART  44a-SERV!CES:  GENERAL 

PRGVlSiONS 

G.  Part  440  is  amended  as  set  forth 
below: 

1.  The  authority  statement  is  revised 
to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 


2.  Section  440.40(a)(l)(i)  is  revised  by 
revising  the  cross  references,  to  read  as 
follows: 

§440.40     SkiUec  ",„!'S"iq  *sri!'"i  sf--v,-'fs 
for  Individuals  age  2'  o-  moe'    ■.■Jf'ic-  "-hn 
services  ir  an  i-isf*utiO''  'O'  '.ihe-,'  ,.,■:■  ■■■  s  or 
mental  diseases,   f.PSC''   ano 'aTviy 
planning  ,se'"v"i."es  .s'-io  juOPMes, 

(a)  Skilled  nursing  facility  services. 
(1)  "Skilled  nursing  facility  for 
individuals  age  21  or  older,  other  than 
services  in  an  institution  for  tuberculosis 
or  mental  diseases,  "  means  services 
that  are — 

(i)  Needed  on  a  daily  basis  and 
required  to  be  provided  on  an  inpatient 
basis  under  §§  409.31-409.35  of  this 
chapter. 
♦        *        •        *         * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Programs:  No.  13.773.  Medicare — Hospital 
Insurance:  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  November  24, 1982. 
Carolyne  K.  Davis, 

Administrator  Health  Care  Financing 
A  dm  in  istration. 

Approved:  January  27  ,1983. 
Richard  S.  Schweiker, 
Secretary. 
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50  C,FR  Part  671 
[Docket  No.  30310-36) 

Tanner  CraD  Ot*  Aias^a 

Correction 

In  PR  Doc.  83-6677  beginning  on  page 
10846  in  the  issue  of  Tuesday,  March  15, 
1983,  make  the  following  correction  on 
page  10847:  In  the  second  column,  the 
fifth  line,  the  first  word  should  read 
"Fishing". 
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This   section   o<   the   FEDERAL   REGISTER 
contairts   notices  to  ttie   puWic  of   the 
proposed  issuance  of  rules  and 
regulations.   The   Duroose   of  ttiese   notices 
is  to  give    r-Kosro-    ;•■'     -s   an 
oooof^LK^i^   ■"   parr.'c:fai    '^   the  rule 
■^a"''':,   c'of   ;o  the  adoption  of  the  final 


DEPARTMENT  OF  AGRiCuL'JRE 
Agnculturai  Marke'-rg  Ser^-c? 
7  CFR  Parts  1033  ar-a  'Cjc 

[Dockets  NOS.  AC>-'56-A:;i    AO-   ■  "5-  A4^- 

Milk  in  the  Ohio  Valley  and  Eastern 
OhJo-Westem  Pennsylvania  Marketing 
Areas;  Reopening  of  Hearng  or 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Oi-ders 

AGENCV.  Ag:,^u.i^;u.  Ma;KcL..^  service. 

L'SDA 

action:  Reopening  of  public  hearing  on 

:-  rosed  rulemaking. 

summary:  a  public  hearing  was  held  at 
Middieburg  Heights.  Ohio,  on  March  3 
and  4.  1983,  to  consider  proposals  to 
amend  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  milk  orders. 
The  transcript  of  the  March  4  session  of 
the  hearing  and  the  exhibits  presented 
on  both  days  have  been  received  from 
the  reporting  contractor,  but  the 
contractor  has  not  been  able  to  locate 
the  recording  tapes  of  the  testimony 
presented  at  the  March  3  session  of  the 
hearing.  Thus,  the  hearing  is  being 
reopened  to  retake  the  testimony 
preser.'ed  on  March  3. 
OATE:  The  reopened  hearing  will 
convene  .^(drch  29.  1983. 
ADDRESS:  The  reopened  hearing  will  be 
ne.c  d'.  the  same  place  as  the  previous 
hearing  session:  Holiday  Inn,  7230  Engle 
Road  (Jet.  1-71  &  Bagley  Road). 
Middleburg  Heights,  Ohio 

FOR  FURTHER  INFORMATION  CONTACT. 

ClavVjr.  H.  PiiuTiG.  .MarKtC.nj  op^^ialist. 
Dairy  Division.  Agricultiiral  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  202/447-6273. 
SUPPtEMENTARv  INFORMATION:  Prior 
document  in  tnis  prucseuing:  .Notice  of 
Hearing:  Issued  February  16. 1983: 
published  February  22, 1983  (48  FR 
7462). 

A  hearing  was  held  March  3  and  4, 
1983.  at  Middleburg  Heights,  Ohio,  with 
respect  to  proposed  amendments  to  the 
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tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas.  The  reporting  contractor  has 
delivered  only  the  transcript  of  the 
testimony  presented  on  March  4  and  the 
exhibits  that  were  presented  on  both 
days.  The  contractor  has  not  been  able 
to  locate  the  recording  tapes  of  the 
testimony  presented  at  the  March  3 
session  of  the  hearing.  Thus,  the 
testimony  must  be  retaken  for  that 
hearing  session. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 
proceedings  (7  CFR  Part  900).  that  the 
said  hearing  will  be  reopened  at  the 
Holiday  Inn,  7230  Engle  Road  (Jet.  1-71 
and  Bagley  Road),  Middleburg  Heights. 
Ohio,  beginning  at  9:00  a.m..  local  time, 
on  March  29, 1983,  for  the  purpose  of 
retaking  of  evidence  presented  on 
March  3  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposals  set  forth  in  the  notice  of 
hearing  issued  February  16, 1983  (48  FR 
7462). 

List  of  Subjects  in  7  CFR  Parts  1033  and 
1036 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington.  D.C..  on  March  23, 
1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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Food  and  Drug  Administration 

21  CFR  Part  211 
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v<  inufacturing  Practice 
' '  Processing,  Packing  or 

'-<='d  Exempi •'.,„.'--:  Trorr-i 

•  Control  U:.-'  be's  on 
Records  for  Corrp  "  "^ed 
,jas  Products 

Food  and  Drug  .Administration. 


ACTION:  Proposed  rule. 


suMMasY:  The  Food  and  Drug 
Aanunislration  (FDA)  is  proposing  to 
amend  the  current  good  manufacturing 


practice  (CGMP)  regulations  for  human 
and  veterinary  durg  products  to  exempt 
compressed  medical  gas  products  from 
the  requirement  that  lot  or  control 
numbers  of  the  drug  product  be  recorded 
on  distribution  records.  This  action  is 
based  upon  information  submitted  in  a 
citizen  petition.  The  petition  stated  that 
compliance  with  the  subject  CGMP 
requirement  is  unnecessary  and 
potentially  counterproductive  for 
compressed  medical  gas  (CMG) 
products  because  their  packaging  and 
distribution  differ  substantially  from 
other  classes  of  drug  products. 
DATF   r  -mments  by  May  24, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  \TD 
20857. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Clifford  G.  Broker  (HFN-323).  301^43- 

5307, 
or 
Robert  J.  Meyer  (HFN-7),  301^t43-5220, 

National  Center  for  Drugs  and 

Biologies,  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

scPPLE'-'iN^ARy  ;i><formation:  In  the 
\     :.'i!  Register  of  September  29. 1978 
l',^  :  ':•    4014),  FDA  published  final 
CGMP  regulations  for  human  and 
veterinary  drug  products.  Most  of  the 
requirements  under  those  final 
regulations  became  effective  on  March 
28, 1979. 

On  June  8, 1979,  the  Compressed  Gas 
.Association,  500  Fifth  Ave..  New  York, 
.\T  10036,  submitted  to  FDA  a  citizen 
petition  under  21  CFR  10.30  to  amend 
the  CGMP  regulations  by  exempting 
CMG  products  from  compliance  with 
§  211.196  (21  CFR  211.196).  That  section 
requires  that  the  distribution  records  for 
a  drug  product  contain  the  name  and 
strength  of  the  product  and  a  description 
of  the  dosage  form,  name  and  axidress  of 
the  consignee,  date  and  quantity 
shipped,  and  lot  or  control  number  of 
the  drug  product.  A  copy  of  the  petition 
is  on  file  under  Docket  No.  79P-0199  CP 
in  the  Dockets  Management  Branch 
(address  above),  and  may  be  seen 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  requirements  of  §  211.196  are 
intended  to  assure  that  a  manufacturer 
has  adequate  information  to  determine 
the  distribution  of  each  lot  of  a  drug 
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prod'ict  in  the  event  of  a  drug  product 
recall.  The  petitioner  requested  that     , 
CMG  products  be  exempted  from 
§  211.196  to  the  extent  that  it  requires 
the  recording  of  the  lot  or  control 
number  of  the  products  on  distribution 
records.  The  request  was  based  upon 
the  unique  packaging  and  distribution 
system  for  CMG  products  which, 
according  to  the  petitioner,  allows 
effective  recalls  of  these  products,  if 
necessary,  without  the  need  for 
distribution  records  containing  lot  or 
control  numbers. 

The  petitioner  stated  that  CMG 
products  are  supplied  in  pressurized 
steel  cylinders  of  various  size  and 
delivered  to  each  consignee  by  truck. 
These  cylinders  are  of  such 
configuration  (i.e.,  slender  and  top- 
heavy)  that  they  are  arranged  for 
delivery  by  securely  binding  them 
together  by  size,  rather  than  by 
consignee,  gas  type  or  lot  number,  to 
prevent  cylinder  damage  caused  by  load 
shifting.  According  to  the  petitioner,  this 
loading  pattern  is  not  conducive  to 
delivering  cylinders  with  preassigned  lot 
numbers,  because  CMG  truck  drivers 
cannot  be  expected  reliably  to  sort  out 
and  deliver  the  proper  lot  number  to 
each  consignee  due  to  the  extensive 
unloading  and  reloading  that  this 
procedure  would  require.  The  petitioner 
stated  that  without  reasonable 
alternatives  to  the  customary  delivery 
procedure,  CMG  truck  drivers  would 
need  to  transcribe  the  appropriate  lot  or 
control  numbers  on  the  distribution 
records  at  the  time  of  delivery.  The 
petitioner  pointed  out  that  requiring 
CMG  truck  drivers  to  perform  such 
clerical  duties  at  the  time  of  delivery 
would  create  a  significant  margin  for 
error  and  would  be  counterproductive  in' 
the  event  of  a  recall. 

The  petitioner  stressed  that  recalls  of 
CMG  products  have  been  conducted 
effectively  without  distribution  records 
containing  lot  or  control  numbers. 
According  to  the  petitioner,  it  is 
standard  industry  practice  for  suppliers 
of  CMG  products  to  maintain 
distribution  records  both  alphabetically 
and  chronologically.  In  the  event  of  a 
recall,  the  chronological  record  of 
distribution  is  reviewed  (starting  on  the 
fill  date  of  the  lot  of  CMG  cylinders  in 
question)  in  order  to  identify  all 
consignee  to  whom  the  subject  lot  of 
CMG  products  could  have  been 
dehvered.  The  petitioner  claimed  that 
this  system  has  resulted  in  fast  and 
effective  recalls  of  CMG  products. 


Furthermore,  the  petitioner  claimed  that 
this  system  has  proven  to  be  the  most 
reliable  and  practical,  and  that  it 
presents  the  least  risk  of  a  recalled 
cylinder  being  retained  by  a  consignee. 
Therefore,  according  to  the  petitioner,  it 
is  unnecessary  to  require  that 
distribution  records  for  CMG  products 
contain  lot  or  control  numbers,  because 
this  recording  requirement  does  not 
improve  the  timeliness  or  effectiveness 
of  the  present  recall  system  for  CMG 
products. 

FDA  has  carefully  considered  the 
petitioner's  contentions  and  tentatively 
condudes  that  the  arguments  are  sound 
and  that  the  petition  should  be  granted. 
The  intent  of  requiring  the  lot  or  control 
number  on  the  distribution  record  of  a 
drug  product  is  to  ensure  distribution 
accountability,  and  thus  to  enable  firms 
to  conduct  timely  and  effective  recalls  if 
necessary.  The  agency  is  persuaded 
that,  in  the  case  of  CMG  products,  the 
objective  can  be  met  without 
distribution  records  that  contain  lot  or 
control  numbers. 

The  agency  has  not  identified  any 
practical  alternatives  to  the  need  for 
CMG  truck  drivers  to  record  lot  or 
control  numbers  of  CMG  products  on 
distribution  records  at  the  time  of 
delivery,  because  of  the  loading  patterns 
necessary  to  prevent  damage  to  CMG 
cylinders.  The  agency  agrees  with  the 
petitioner's  contention  that  requiring 
CMG  truck  drivers  to  record  lot  or 
control  numbers  at  the  time  of  delivery 
might  lead  to  error.  Therefore,  the 
agency  believes  that  reliance  on  lot  or 
control  numbers  as  entered  on 
distribution  records  by  CMG  truck 
drivers  to  determine  the  distribution  of  a 
recalled  CMG  produce  may  be 
counterproductive  because  of  the  risk  of 
an  incomplete  recall. 

During  the  last  several  years,  the 
agency  has  monitored  two  CMG  product 
recalls,  both  of  which  are  conducted 
promptly  and  effectively  without  the  use 
of  distribution  records  that  contained  lot 
or  control  numbers.  The  agency  notes 
that  several  unique  factors,  such  as  a 
hmited  number  of  consignees  over  a 
small  geographic  area  for  which  CMG 
suppher  and  a  strong  economic 
incentive  for  each  CMG  supplier  to 
monitor  the  consignee's  receipt  of  the 
expensive  and  reusable  CMG  cylinders, 
have  contributed  to  the  success  of  CMG 
product  recalls.  As  a  result  of  this 
review  of  the  CMG  industry's 
distribution  mechanisms  and  recall 
system,  the  agency  tentatively 


concludes  that  distribution  records 
containing  lot  or  control  numbers  are 
unnecessary  for  the  prompt  and 
effective  recall  of  CMG  products. 
The  agency  emphasizes  that  the 
proposed  exemption  for  lot  or  control 
numbers  on  distribution  records  for 
CMG  products  does  not  relieve  suppliers 
of  CMG  products  from  keeping  adequate 
distribution  records  to  enable  a 
complete  recall  of  any  lot  of  a  CMG 
product.  In  addition,  suppliers  of  CMG 
products  are  required  by  the  CGMP 
regulations  under  §  211.150  (21  CFR 
211.150)  to  estabhsh  and  follow  written 
distribution  procedures  to  facilitate  a 
CMG  product  recall  if  necessary.  The 
agency  believes  that  these  requirements 
are  adequate  to  ensure  the  continued 
success  of  CMG  product  recalls  without 
the  availability  of  lot  or  control  numbers 
on  distribution  records.  Accordingly, 
FDA  is  proposing  to  amend  §  211.196  by 
exempting  CMG  products  from  the 
requirement  that  distribution  records 
contain  the  lot  or  control  number  of  the 
drug  product. 

The  agency  has  determined  that 
because  of  the  nature  of  the  proposed 
change,  it  is  in  the  public  interest  to 
allow  suppliers  of  CMG  products  to 
follow,  on  an  interim  basis,  the 
provisions  of  this  proposal.  Thus, 
suppUers  of  CMG  products,  on  the 
publication  date  of  this  proposal,  will  no 
longer  be  required  to  include  lot  or 
control  numbers  on  distribution  records 
of  CMG  products.  Pending  the  receipt  of 
comments  on  this  proposal,  and  the 
agency's  final  decision  on  this  matter, 
this  interim  enforcement  policy  will 
remain  in  effect.  If  the  agency 
determines  not  to  adopt  this  proposal  as 
a  final  rule,  a  notice  announcing  that 
decision  vkrill  be  published  in  the  Federal 
Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25!24(d)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumidatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  considered  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
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3541   Spenfically,  the  r'-np'-'S-i:  a~-i::< 
tr.>=  CGMP  rpguldtions  for  human  and 
v  etennar>  cing  products  to  exempt 
compressed  medical  gas  products  from 
the  requirement  that  lot  or  control 
numbers  of  the  drug  product  be  recorded 
on  distribution  records.  Thus,  the 
exemption  would  relieve  a  regulatory 
burden  on  the  industry  and  eliminate  the 
cost  associated  with  the  requirement  for 
the  manufacturers  of  these  drugs. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  "major"  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  virili  not 
have  a  significant  economic  impact  on  a 
si;h<?tantial  number  of  small  entities. 

Lst  of  SuD,pi.U  in  21  CFR  Part  211 

Drugs,  Manufacturing.  Labeling, 
Laboratories.  Packaging  and  containers. 
Warehouses. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502. 
512,  701,  52  Stat.  1049-1051  as  amended. 
1055-1056  as  amended  82  Stat.  343-351 
(21  U.S.C.  351.  352,  360b,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Part  211  be  amended  by 
revising  §  211.196  to  read  as  follows: 

PART  211— CURREffT  GOOD 

MANUFACTURING  PRACTICE  FOR 

FINISHED  -lA^-MAC;:--  "  CALS 

§211.198    Distribution  records.  I 

Distribution  records  shall  contain  the 
name  and  strength  of  the  product  and 
description  of  the  dosage  form,  name 
and  address  of  the  consignee,  date  and 
quantity  shipped,  and  lot  or  control 
number  of  the  drug  product.  For 
compressed  medical  gas  products, 
distribution  records  are  not  required  to 
contain  lot  or  control  numbers. 

Interested  persons  may,  on  or  before 
May  24, 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  February  23. 1983. 
.Mark  Novitch. 

Deputy  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  Of^  HOi,..'SING  AND 
URBAN  OEVELOPMfNT 
OMice  0*  t^e  Aiststar.t  SecreHPf  for 
Hobs  iq — federal  Housing 

C  O  ■■  ■"'  rf ■'.  i  s  S I O  "  C  "■ 

2i  C  h  P.  Par.&  i>80,  881,  883,  3ts4,  and 
i  Do'  KB'  Mo.  R-83-1031] 

Sec  r  0'  3  Housing  Assistance 
P?  V  -ents  Programs  for  New 
C  .^sT' ictlon  and  Substantial 

P?"-^b!  Citation 

AG£  "ic  •   Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

summary:  The  Department  is  proposing 
to  amend  its  regulations  governing  the 
Section  8  Housing  Assistance  Payments 
Programs  for  New  Construction  and 
Substantial  Rehabilitation.  These 
amendments  would  require  that  each 
Housing  Assistance  Payments  Contract 
provide  that  the  owner  will  notify 
tenants  at  least  90  days  before  the 
expiration  of  the  Contract  of  any  rent 
increase  which  may  occur  as  a  result  of 
its  expiration.  These  amendments  would 
bring  the  Department's  regulations  into 
conformity  with  Section  8(c)(8)  of  the 
U.S.  Housing  Act  of  1937,  as  added  by 
Section  326(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  The  proposed  rule  would  also 
apply  to  existing  housing  assisted  under 
the  Section  8  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 
(Part  886,  Subpart  C)  and  the  Additional 
Assistance  Program  for  Projects  with 
HUD-Lnsured  and  HUD-Held  Mortgages 
(Part  886,  Subpart  A). 
DATE:  Comments  must  be  received  on  or 
before  May  24, 1983, 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  D.C.  20410 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Room  6178. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410,  (202)  755-5654; 
or  Cherie  D.  Charles,  Director,  State 
Agency  Finance  Division,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
Room  6124,  Department  of  HUD,  451 


Seventh  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6887,  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

purpijse  of  the  .Section  8  Prugiam  is  to 
assist  lower  income  families  in 
obtaining  decent,  safe  and  sanitary 
rental  housing  through  the  use  of 
housing  assistance  payments.  The 
housing  assistance  payments  reduce  the 
tenant  contribution  to  rent  for  eligible 
lower  income  families  leasing  assisted 
units.  Monthly  housing  assistance 
payments  are  made  directly  to  the 
project  owner  pursuant  to  a  Housing 
Assistance  Payments  Contract  (HAP 
Contract). 

Section  326(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  (the  "1981  Act")  added 
paragraph  (8)  to  Section  8(c)  of  the  U.S. 
Housing  Act  of  1937.  Section  8(c)(8) 
requires  that  each  contract  shall  provide 
that  the  owner  will  notify  tenants,  at 
least  90  days  before  the  expiration  of  the 
contract,  of  any  rent  increase  which 
may  occur  as  a  result  of  the  contract's 
expiration.  The  Department  is  proposing 
to  amend  its  regulations  to  incorporate 
this  statutory  change. 

Except  as  noted  below,  these  changes 
would  apply  only  to  the  New 
Construction  and  Substantial 
Rehabilitation  Programs,  in  accordance 
with  the  Conference  Report  on  the  1981 
Act  (H.R.  Report  No.  97-208  at  693). 
These  Programs  are:  New  Construction 
(Part  880);  Substantial  Rchabihtation 
(Part  881);  State  Housing  .Agencies  (Part 
883)  (insofar  as  the  State  Agency 
program  involves  new  construction  and 
substantial  rehabilitation);  the  New 
Construction  Set-Aside  for  Section  515 
Rural  Rental  Housing  Projects  (Part  884); 
and  the  Section  8  Hoiising  Assistance 
Program  for  the  Disposition  of  HUD- 
Owned  Projects  (Part  886,  Subpart  C) 
(insofar  as  it  involves  substantial 
rehabilitation).  In  addition  to  this 
proposed  rule,  the  Department  is  also 
preparing  a  regulation  amending  Part 
885  which,  among  other  matters,  would 
incorporate  this  amendment  and  other 
statutory  changes  effected  by  the  1981 
Act  to  the  Loans  for  Housing  for  the 
RIderlv  or  Handit  apped  Program. 

The  Department  also  proposes  to 
extend  the  requirements  of  section 
326(a)  to  existing  housing  under  the 
Section  8  Housing  Assistance  Program 
for  the  Disposition  of  HUD-Owned 
Projects  (24  CFR  Part  886,  Subpart  C) 
and  the  Additional  Assistance  Program 
for  Projects  with  HL^D-Insured  and 
HUD-Held  Mortgages  (24  CFR  Part  886, 
Subpart  A).  This  coverage  is  proposed 
because,  like  the  new  construction  and 
substantial  rehabilitation  programs,  the 
subsidy  is  "project-based, "  with  assisted 
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tenants  losing  their  subsidy  if  the  owner 
♦erminates  the  contract.  Thus,  the  notice 
required  by  section  326(a)  would  be  as 
important  to  recipients  unde.-  thf^se 
Programs  as  under  the  New  nyid 
Substantial  Rehabilitation  Programs. 
The  rule  would  not  extend  to  the  Section 
8  "Finders-Keepers"  Existing  Program 
under  Part  882,  since  an  owner's 
decision  to  discontinue  participation  in 
that  Program  does  not  necessarily  result 
in  loss  of  the  subsidy  to  the  tenant 

Consistent  with  section  371(b)  of  the 
1981  Act,  all  Section  8  owners  of  new  or 
subtantially  rehabilitated  projects  who 
executed  HAP  Contracts  pursuant  to 
Agreements  to  Enter  into  such  Contracts 
executed  on  or  after  October  1, 1981. 
would  be  subject  to  this  statutory 
requirement,  notwithstanding  the  fact 
that  their  Contract  may  not  contain  such 
an  express  provision,  since  Section 
326(a)  constituted  law  in  effect  at  the 
time  the  Agreements  were  executed. 
This  rule  would  not  affect  the 
obligations  of  a  Section  8  project  owner 
who  entered  into  a  HAP  Contract 
pursuant  to  an  Agreement  executed 
before  October  1, 1981,  unless  the 
Contract  is  renewed  or  amended  on  or 
after  the  effective  date  of  this  rule.  The 
proposed  rule  would  apply  only  to  those 
Section  8  project  owners  of  existing 
housing  who  execute  Contracts  on  or 
after  the  effective  date  of  the  rule,  since 
application  of  the  rule  to  such  owners  is 
not  mandated  by  section  326(a)  of  the 
1981  Act 

The  proposed  rule  would  require 
project  owners  to  notify  each  assisted 
tenant,  at  least  90  days  before  the  end  of 
the  HAP  Contract  term,  of  any  increase 
in  the  amount  the  tenant  would  be 
required  to  pay  as  rent  which  may  occur 
as  a  result  of  expiration  of  Contract,  If 
the  Contract  is  to  be  renewed  with  a 
reduction  of  the  number  of  units 
covered,  the  notice  would  be  given  to 
each  tenant  who  will  no  longer  receive 
assistance.  The  manner  of  providing 
notice  is  specified  in  the  rule. 

With  the  loss  of  Section  8  assistance, 
tenants  choosing  to  remain  may  be 
required  to  make  higher  payments,  even 
without  an  actual  increase  in  the  rent 
charged  for  a  unit  by  an  ower.  In  order 
to  assure  that  the  tenants  receive 
adequate  notice  of  this  effect,  the 
proposed  rule  would  require  that  the 
notice  advise  them  that,  after  the 
expiration  date,pf  the  assistance, 
formerly  assisted  tenants  choosing  to 
remain  will  be  required  to  bear  the 
entire  cost  of  the  rent  and  that  the 
owner  will  be  free  (unless  the  project  is 
otherwise  subject  to  rent  regulation  by 
HUD)  to  alter  the  rents  without  HUD 
approval,  but  subject  to  any  applicable 


requirements  or  restnctions  under  the 
ipase  or  State  or  local  law.  rhe  notice 
VNuuld  also  be  required  to  set  forth  the 
actual  (if  known)  or  the  estimated  rent 
to  be  charged  following  the  expiration  of 
the  HAP  Qintract.  the  difference 
between  such  rent  and  total  family 
contribution  to  re.it  under  the  Contract, 
and  the  date  on  which  the  Contract  will 
expire. 

A  Finding  of  No  Signficiant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278.  451  Seventh  Street.  S.W.. 
Washington,  D.C.  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
imposes  a  purely  ministerial  duty  and 
does  not  affect  existing  regulations 
governing  the  development  and  regular 
operation  of  newly  constructed  or 
substantially  rehabilitated  units  assisted 
under  Section  8. 

This  rule  was  hsted  as  item  H-135-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  pubhshed  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 
(Lower  Income  Housing  Assistance 
Program  (C)). 

list  of  Subjects 

24  CFR  Parts  880  and  881 

Grant  programs — Housing  and 
community  development  Housing 


assistance  xwxrrj-r's  !.j>wer income 
housing. 

24  CFR  Part  883 

Grant  programs — Housing  and 
community  development,  Housing 
assistance  payments.  New  construction 
and  substantial  rehabilitation. 

24  CFR  Part  884 

Grant  programs — Housing  and 
community  development  Housing 
assistance  payments,  Rural  areas. 
Lower  income  housing. 

24  CFR  Part  886 

Grant  programs — Housing  and 

Community  Development  Housing 
assistance  payments.  Lower  income 
housing. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  880.  881.  883.  884 
and  886  as  follows: 

PART  880— SECTiON  6  HOUSiNG 
ASSiSTANCE  PAYMENTS  PROGRAM 

f-OR  NEW  CONSTRUCTION 

1.  In  Subpart  E  of  Part  880,  a  new 
§  380.506  would  be  added,  to  read  as 

follows: 

§  88C  ;>08      HotK:e  upori  i.ont,r»ci  f«s>i':'at»on. 

(a)  The  Contract  if  entered  into 
pursuant  to  an  Agreement  executed  on 
or  after  October  1. 1981,  or  if  entered 
into  pursuant  to  an  Agreement  executed 
before  October  1. 1981,  but  renewed  or 
amended  on  or  after  May  24. 1983.  will 
provide  that  the  owner  will  notify  each 
assisted  tenant  at  least  90  days  before 
the  end  of  the  Contract  term,  of  any 
increase  in  the  amount  the  tenant  will 
be  required  to  pay  as  rent  which  may 
occur  as  a  result  of  its  expiration.  If  the 
Contract  is  to  be  renewed  but  with  a 
reduction  in  the  number  of  units  covered 
by  it  this  notice  shall  be  given  to  each 
tenant  who  will  no  longer  be  assisted 
under  the  Contract 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be    . 
accomplished  by  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that  after  the  expiration 
date  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
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regulated  by  HLTD)  to  ai'^r  '.hp  -fnt 
without  HUD  appi^vai,  but  subject  to 
any  applicablp  roqii.'ements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state: 

!l)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
follo^^^^g  the  expiration  of  the  Contract; 

(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract:  and 

'3]  The  date  the  Contract  will  expire. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMEN'i  S  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 


as- 


n  Supbart  E  of  Part  881,  a  new 
viH  would  be  added,  to  read  as 


follows 

§  881.508     Motice  upon  contract  expiration. 

(a)  The  Contract,  if  entered  into 
pursuant  to  an  Agreement  executed  on 
or  after  October  1, 1981,  or  if  entered 
into  pursuant  to  an  Agreement  executed 
before  October  1, 1981,  but  renewed  or 
amended  on  or  after  (insert  effective 
date),  will  provide  that  the  owner  will 
notify  each  assisted  tenant,  at  least  90 
days  before  the  end  of  the  Contract 
term,  of  any  increase  in  the  amount  the 
tenant  will  be  required  to  pay  as  rent 
which  may  occiir  as  a  result  of  its 
expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  tenant  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that,  after  the  expiration 
date  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HLTD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state: 

tl)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 


(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract;  and 

(3)  The  date  the  Contract  will  ex|Mre. 

PART  383— SECTION  8  HOUSING 
ASbiS'^ANCE  PAVMENTS  PROGRAM- 
STATE  HOUSiNG  AGENCIES 

3.  In  Subpart  F  of  Part  883,  a  new 
§  883.608  would  be  added,  to  read  as 
follows: 

§  883.608    Notic*  upon  contract  expiration. 

(a)  The  Contract,  if  entered  into 
pursuant  to  an  Agreement  executed  on 
or  after  October  1, 1981,  or  if  entered 
into  pursuant  to  an  Agreement  executed 
before  October  1, 1981,  but  renewed  or 
amended  on  or  after  (insert  effective 
date),  will  provide  that  the  owner  will 
notify  each  assisted  tenant,  at  least  90 
days  before  the  end  of  the  Contract 
term,  of  any  increase  in  the  amount  the 
tenant  will  be  required  to  pay  as  rent 
which  may  occur  as  a  result  of  its 
expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  tenant  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that  after  the  expiration 
date  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  the  approval  of  HUD,  but 
subject  to  any  appUcable  requirements 
or  restrictions  under  the  lease  or  under 
State  or  local  law.  The  notice  shall  also 
state: 

(1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract: 

(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract;  and 

(3)  The  date  the  Contract  will  expire. 


PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM. 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

4.  In  Subpart  A  of  Part  884,  a  new 
§  884. 108a  would  be  added,  to  read  as 

follow= 

?  884,108a     Notice  lipon  con,tr.3ct 
enpiratlon 

(a)  The  Contract,  if  entered  into 
pursuant  to  an  Agreement  executed  on 
or  after  October  1, 1981,  or  if  entered 
into  pursuant  to  an  Agreement  executed 
before  October  1, 1981,  but  renewed  or 
amended  on  or  after  May  24, 1983,  will 
provide  that  the  owner  will  notify  each 
assisted  tenant,  at  least  90  days  before 
the  end  of  the  Contract  term,  of  any 
increase  in  the  amount  the  tenant  will 
be  required  to  pay  as  rent  which  may 
occur  as  a  result  of  its  expiration.  If  the 
Contract  is  to  be  renewed  but  with  a 
reduction  in  the  number  of  units  covered 
by  it,  this  notice  shall  be  given  to  each 
tenant  who  will  no  longer  be  assisted 
under  the  Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that,  after  the  expiration 
date  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD  or  by  the  FmHA)  to 
alter  the  rent  without  HUD  approval,  but 
subject  to  any  applicable  requirements 
or  restrictions  under  the  lease  or  State 
or  local  law.  The  notice  shall  also  state: 

(1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract; 

(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract;  and 

(3)  The  date  the  Contract  will  expire. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

5.  In  Subpart  A  of  Part  886,  a  new 
S  886.111a  would  be  added,  to  read  as 
follows: 


UMI 
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:  886. 11  la     Notice  upon  contract 
e«p(rat)on. 

The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  tenant, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  tenant  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it,  this 
notice  shall  be  given  to  each  tenant  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  serving  a  copy  of  the 
notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that,  after  the  expiration 
dale  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  owner  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  State  or 
local  law.  The  notice  shall  also  state: 

(1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract 

(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract;  and 

(3)  The  date  the  Contract  will  expire. 

(d)  This  section  applies  to  all 
Contracts  executed,  renewed  or 
amended  after  May  24, 1983. 

6.  In  Subpart  C  of  Part  886,  a  new 
§  886.311a  would  be  added,  to  read  as 
follows 

§  886.31  la     Notice  upon  contract 
expiration. 

(a)  The  Contract  will  provide  that  the 
owner  will  notify  each  assisted  tenant, 
at  least  90  days  before  the  end  of  the 
Contract  term,  of  any  increase  in  the 
amount  the  tenant  will  be  required  to 
pay  as  rent  which  may  occur  as  a  result 
of  its  expiration.  If  the  Contract  is  to  be 
renewed  but  with  a  reduction  in  the 
number  of  units  covered  by  it.  this 
notice  shall  be  given  to  each  tenant  who 
will  no  longer  be  assisted  under  the 
Contract. 

(b)  The  notice  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  by  serving  a  copy  of  the 


notice  on  any  adult  person  answering 
the  door  at  the  leased  dwelling  unit,  or  if 
no  adult  responds,  by  placing  the  notice 
under  or  through  the  door,  if  possible,  or 
else  by  affixing  the  notice  to  the  door. 
The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant 
shall  be  the  date  on  which  the  notice 
provided  for  in  this  paragraph  is 
properly  served. 

(c)  The  notice  shall  advise  each 
affected  tenant  that  after  the  expiration 
date  of  the  Contract,  the  tenant  will  be 
required  to  bear  the  entire  cost  of  the 
rent  and  that  the  ovraer  will  be  free  (to 
the  extent  the  project  is  not  otherwise 
regulated  by  HUD)  to  alter  the  rent 
without  HUD  approval,  but  subject  to 
any  applicable  requirements  or 
restrictions  under  the  lease  or  State  or 
local  law.  The  notice  shall  also  state: 

(1)  The  actual  (if  known)  or  the 
estimated  rent  which  will  be  charged 
following  the  expiration  of  the  Contract: 

(2)  The  difference  between  such  rent 
and  the  total  family  contribution  to  rent 
under  the  Contract,  and 

(3)  The  date  the  Contract  will  expire. 

(d)  This  section  shall  apply  to  (1) 
Contracts  involving  Substantial 
Rehabilitation  entered  into  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981,  or  Contracts  involving 
Substantial  Rehabilitation  entered  into 
pursuant  to  Agreements  executed  before 
October  1, 1981,  but  renewed  or 
amended  on  or  after  May  24. 1983,  and 
(2)  all  other  Contracts  executed, 
renewed  or  amended  after  May  24, 1983. 

(Sec.  8(c).  United  States  Housing  Act  of  1937, 
(42  U.S.C.  1437f):  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)) 

Dated:  March  3, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  83-7705  Filed  S-24-a3:  8:4S  U^ 
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..;f  PAPTMENT  OF  T'HE  TPEASUR*' 

IntP'-iai  Revenue  Service 

2b  uFR  Part  l 
fLR-218-78) 

P'03uci  Liability  LO'Sses  ano 
Accumulations  ^or  Product  Ltabii'tv 
osses,  Proposed  Rulemaking 

AGtNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY;  This  document  contains 

pii  ,  IS,  ^.  regulations  relating  to  product 

liability  losses  and  acomiulations  for 


the  payment  of  reasonably  anticipated 
product  liability  losses.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978  and  the  Economic 
Recovery  Tax  Act  of  1981.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  applicable  parts  of  those  acts. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  24, 1983.  The 
amendments  made  by  section  371  of  the 
Revenue  Act  of  1978  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  September  30. 1979.  The 
amendments  made  by  section  207(a)(1) 
of  the  Economic  Recovery  Tax  Act  of 
1981  are  proposed  to  be  effective  for 
taxable  years  ending  after  December  31. 
1975. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-218-78).  Washington.  D.C  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  T.  Magnatta  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Coimsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3288). 

SUPPt£M  E-  N  ■"  fi  B  -    '  ^^■  OK  M,  t  ■'"  ■ '?  Ki 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  172  and  537  of  the  Internal 
Revimue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  371  of  the 
Revenue  Act  of  1978  (92  Stat.  2859)  and 
section  207(a)(1)  of  the  Economic 
Recovery  Tax  Act  of  1981  [is  Stat  225). 
The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  172  and  537  of  the  Code  (92 
Stat.  2859;  28  U.S.C.  172  and  537)  and  by 
section  7805  of  the  Code  (68A  Stat.  917, 
26  use.  7805). 

In  General 

Generally,  a  net  operating  loss  may  be 
carried  back  to  each  of  the  3  taxable 
years  preceding  the  taxable  year  of  such 
loss  and  may  be  carried  over  to  each  of 
the  15  succeeding  taxable  years  (5 
succeeding  taxable  years  for  a  loss 
sustained  in  a  taxable  year  ending 
before  January  1. 1976)  following  the 
taxable  year  of  such  loss. 

New  section  172(b)(1)(H)  provides  a 
10-year  carryback  for  product  liability 
losses,  unless  the  taxpayer  elects  to 
waive  the  application  of  section 
172(b)(1)(H).  For  purposes  of  section  172, 
a  product  liability  loss  is  the  lesser  of 
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the  following:  (1)  The  net  operating  loss 
for  the  year  (excluding  the  portion  of  the 
loss  attributable  io  foreign  expropriation 
losses),  or  (2)  the  sum  of  the  amounts 
deductible,  either  as  trade  or  business 
expenses  or  as  losses,  that  are 
attributable  to:  (IJ  Product  liabUity,  and 
(ii)  expenses  (including  settlement 
payments)  in  connection  with  the 
investigation  or  settlement  of  or     , 
opposition  to  claims  against  the 
taxpayer  on  account  of  alleged  product 
liabihty.  Product  liability  is  defined  as 
the  liability  of  the  taxpayer  which  arises 
on  account  of  physical  injury  or 
emotional  harm  to  individuals,  as  well 
as  damage  to,  or  loss  of  the  use  of, 
property  on  account  of  any  defect  in  any 
product  which  is  manufactured,  leased, 
or  sold  by  the  taxpayer.  Under  the 
proposed  regulations,  liability  which 
satisfies  the  statutory  definition  of 
product  liability  would  be  considered 
product  liability  under  section  172  even 
if  such  habihty  were  not  product 
hability  under  the  laws  of  particular 
State. 

.\ny  taxpayer  entitled  to  the  special 
carryback  rules  of  section  172(b)(1)(H) 
may  elect  not  to  have  the  special  rules 
apply.  Such  an  election  is  a  yearly 
election.  If  the  taxpayer  so  elects, 
product  liability  losses  shall  not  be 
carried  back  10  years;  rather,  product 
liability  losses  shall  be  carried  back  or 
carried  over  in  accordance  with  the 
general  carryback  and  carryover  rules  of 
section  172(b)(1). 

The  new  rules  under  section 
172(b)(l)(Hl  would  provide  that 
accumulations  permitted  under  section 
537(b)(4)  which  are  designed  to  provide 
amounts  for  the  payment  of  reasonably 
anticipated  product  liability  losses  and 
are  accumulations  for  the  reasonably 
anticipated  needs  of  a  business  are  not 
considered  product  Hability  losses  until 
a  loss  is  considered  to  be  sustained 
under  the  applicable  tax  rules,  [e.g., 
section  165).  Likewise,  payments  for  any 
type  of  insurance  against  product 
hability  risks  are  not  considered  product 
liabili'v  l^icco"? 

.\ccumuldtionb  Lnder  Section  537 

.\mounts  accimiulated  for  the 
payment  of  reasonably  anticipated 
product  liability  losses  shall  be 
considered  accumulations  for  the 
reasonable  needs  of  a  business.  The 
new  rules  would  provide  that  the 
reasonableness  of  the  accumulation  is  to 
be  determined  in  light  of  all  facts  and 
circumstances  of  the  taxpayer  making 
such  accumulation.  Some  of  the  factors 
to  be  taken  into  account  in  determining 
such  reasonableness  include  the 
taxpayer  s  past  product  liability 
e « perience,  the  extent  of  the  taxpayer's 


coverage  by  conmiercial  product 
habihty  insurance,  the  tax  consequences 
of  the  taxpayer's  ability  to  deduct 
product  liability  losses  for  income  tax 
purposes,  and  the  taxpayer's  future 
potential  liability  due  to  defective 
products  in  light  of  the  taxpayer's  plans 
to  expand  the  production  of  products 
currently  being  manufactured,  provided 
such  plans  are  specific,  definite,  and 
feasible.  Only  those  accumulations 
made  with  respect  to  products  that  have 
been  manufactured,  leased,  or  sold  shall 
be  considered  as  accumulations  for  the 
reasonable  needs  of  the  business. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  George  T. 
Magnatta  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  Subjects 

28  CFR  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.531-1  through  1.565-6 

Income  taxes,  Corporations.  Tax 
avoidance.  Holding  companies. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1—f  AMENDED] 

Paragraph  1.  Section  1.172-4  is 
amended  by  removing  "(a)(l)(viii),  and 
(a)(l)(ix)"  in  paragraph  (a)(l)(ii)  and 
adding  in  its  place  "(a)(1)  (viii),  (ix),  and 
(x)",  and  by  adding  a  new  paragraph 
(a)(l)(x).  The  added  provision  reads  as 
follows: 

§  '  V2  4     Ne*  operating  loss  carrybacks 
and  nei  of^eraling  loss  carryovers. 

(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried.  *  *  * 

(x)  Product  liability  losses.  A  product 
liability  loss  (as  defined  in  section  172(i) 
and  §  1.172-13(b)(l))  sustained  in  a 
taxable  year  beginning  after  September 
30, 1979,  by  any  taxpayer  shall  be 
carried  back  to  the  10  preceding  taxable 
years,  unless  the  taxpayer  elects  (in 
accordance  with  the  rules  set  forth  in 
section  172(i)(3)  and  §  1.172-13(c))  not  to 
have  this  provision  apply.  Any  unused 
portion  of  the  net  operating  loss 
remaining  after  this  10-year  carryback 
period  shall  be  carried  forward  under 
the  general  provisions  of  section 
172(b)(1)(B)  and  its  status  as  a  product 
liability  loss  shall  be  disregarded. 
ft        *        *        *        * 

Par.  2.  A  new  §  1.172-13  is  added  after 

§  1.172-12   to  mad  as  follows: 

§  1.172-13     Product  liability  losses 

(a)  Entitlement  to  10-year  carryback — 
(1)  In  general.  Unless  an  election  is 
made  pursuant  to  paragraph  (c)  of  this 
section,  in  the  case  of  a  taxpayer  which 
has  a  product  liability  loss  (as  defined  in 
section  172(i)  and  paragraph  (b)(1)  of 
this  section)  for  a  taxable  year 
beginning  after  September  30. 1979 
(hereinafter  "loss  year"),  the  product 
liability  loss  shall  be  a  net  operating 
loss  carryback  to  each  of  the  10  taxable 
years  preceding  the  loss  year. 

(2)  Years  to  which  loss  may  be 
carried.  A  product  liability  loss  shall 
first  be  carried  to  the  earliest  of  the 
taxable  years  to  which  such  loss  is 
allowable  as  a  carryback  and  shall  then 
be  carried  to  the  next  earliest  of  such 
taxable  years,  etc. 
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(3)  Example.  The  application  of  this 
paragraph  may  be  illustrated  as  follows; 

Example.  Taxpayer  A  incurs  a  net 
operating  loss  for  taxable  year  1980  of 
$80,000.  of  which  $80,000  is  a  product  liability 
loss.  A's  taxable  income  for  each  of  the  10 
years  immediately  preceding  taxable  year 
1980  was  $5,000.  The  product  HabiUty  loss  of 
$60,000  it  first  carried  back  to  the  10th 
through  the  4th  preceding  taxable  years 
($5,000  per  year),  thus  offsetting  $35,000  of  the 
loss.  The  remaining  $25,000  of  product 
liability  loss  is  added  to  the  remaining 
portion  of  the  total  net  operating  loss  for 
taxable  year  1980  which  was  not  a  product 
liability  loss  ($20,000),  and  the  total  is  then 
carried  back  to  the  3rd  through  Ist  years 
preceding  taxably  year  1980,  which  offsets 
$15,000  of  this  loss.  The  remaining  loss 
($30,000)  is  carried  forward  pursuant  to 
section  172(b)(1)  and  the  regulations 
thereunder  without  regard  to  whether  all  or 
any  portion  thereof  originated  as  a  product 
liability  loss. 

(b)  Definitions— {1)  Product  liability 
loss.  The  term  "product  liability  loss" 
means,  for  any  taxable  year,  the  lesser 
of— 

•  (i)  The  net  operating  loss  for  the 
current  taxable  year  (not  including  the 
portion  of  such  net  operating  loss 
attributable  to  foreign  expropriation 
losses,  as  defined  in  §  1,172-11),  or 

(ii)  The  total  of  the  amounts  allowable 
as  deductions  under  sections  162  and 
165  directly  attributable  to — 

(A)  Product  liability  (as  defined  in 
paragraph  (b)(2)  of  this  section),  and 

(B)  Expenses  (including  settlement 
payments)  incurred  in  connection  with 
the  investigation  or  settlement  of  or 
opposition  to  claims  against  the 
taxpayer  on  account  of  alleged  product 
liability. 

Indirect  corporate  expense,  or  overhead, 
is  not  to  be  allocated  to  product  liability 
claims  so  as  to  become  a  product 
liability  loss. 

(2)  Product  liability,  (i)  The  term 
"product  liability"  means  the  liability  of 
a  taxpayer  for  damages  resulting  from 
physical  injury  or  emotional  harm  to 
individuals,  or  damage  to  or  loss  of  the 
use  of  property,  on  account  of  any  defect 
in  any  product  which  is  manufactured, 
leased,  or  sold  by  the  taxpayer.  The 
preceding  sentence  applies  only  to  the 
extent  that  the  injury,  harm,  or  damage 
occurs  after  the  taxpayer  has  completed 
or  terminated  operations  with  respect  to 
the  product,  including,  but  not  hmited  to 
the  manufacture,  installation,  delivery, 
or  testing  of  the  product,  and  has 
relinquished  possession  of  such  product. 

(ii)  The  term  "product  liability"  does 
not  include  liabilities  arising  under 
warranty  theories  relating  to  repair  or 
replacement  of  the  property  that  are 
essentially  contract  habilities.  For 
example,  the  costs  incurred  by  a 


taxpayer  in  repairing  or  replacing 
defective  products  under  the  terms  of  a 
warranty,  express  or  implied,  are  not 
product  liability  losses.  On  the  other 
hand,  the  taxpayer's  liability  for  damage 
done  to  other  property  or  for  harm  done 
to  persons  that  is  attributable  to  a 
defective  product  may  be  product 
liability  losses  regardless  of  whether  the 
claim  sounds  in  tort  or  contract.  Further, 
liability  incurred  as  a  result  of  services 
performed  by  a  taxpayer  is  not  product 
liability.  For  purposes  of  the  preceding 
sentence,  where  both  a  product  and 
services  are  integral  parts  of  a 
transaction,  product  liability  does  not 
arise  until  all  operations  with  respect  to 
the  product  are  completed  and  the 
taxpayer  has  relinquished  possession  of 
it.  On  the  other  hand  any  liability  that 
arises  after  completion  of  the  initial 
delivery,  installation,  servicing,  testing, 
etc,  is  considered  "product  liability" 
even  if  such  liability  arises  during  the 
subsequent  8er\'icing  of  the  product 
pursuant  to  a  service  agreement  or 
otherwise. 

(iii)  Liability  for  injury,  harm,  or 
damage  due  to  a  defective  product  as 
described  in  this  subparagraph  shall  be 
"product  liability"  notwithstanding  that 
the  liability  is  not  considered  product 
liabihty  under  the  law  of  the  State  in 
which  such  liability  arose. 

(iv)  Amounts  paid  for  insurance 
against  product  liability  risks  are  not 
paid  on  account  of  product  liability. 

(3)  Examples.  Paragraph  (b)(2)  of  this 
section  is  illustrated  by  the  following 
examples: 

Example  [11.  X,  a  manufacturer  of  heating 
equipment,  sells  a  boiler  to  A,  a  homeowner. 
Subsequent  to  the  sale  and  installation  of  the 
boiler,  the  boiler  explodes  due  to  a  defect 
causing  physical  injury  to  A.  A  sues  X  for 
damages  for  the  injuries  sustained  in  the 
explosion  and  is  awarded  $250,000  which  X 
pays.  The  payment  was  made  on  account  of 
product  liability. 

Example  (2).  Assume  the  same  facts  as  in 
e.xample  (1)  and  that  A  also  sues  under  the 
contract  with  X  to  recover  for  the  cost  of  the 
boiler  and  recovers  $1,000,  the  boiler's 
replacement  cost.  The  $1,000  payment  is  not  a 
payment  on  account  of  product  liability. 
Similarly,  if  X  agrees  to  repair  the  destroyed 
boiler,  any  amount  expended  by  X  for  such 
repair  is  not  payment  made  on  account  of 
product  liability. 

Example  (3).  Y,  a  professional  medical 
association,  is  sued  by  B,  a  patient,  in  an 
action  based  on  the  malpractice  of  one  of  its 
doctors.  B  recovers  $25,000.  As  the  suit  was 
based  on  the  ser\'ices  of  B,  the  payment  is  not 
made  on  account  of  product  liabihty. 

Example  (4).  R,  a  retailer  of 
communications  equipment,  sells  a 
telecommunication  device  to  C.  R  also 
contracts  with  C  to  service  the  equipment  for 
3  years.  While  R  is  installing  the  equipment, 
the  unit  catches  on  fire  due  to  faulty  wiring 


within  the  unit  and  destroys  C's  office.  As  R 
had  not  relinquished  possession  of  the 
equipment  when  the  fire  started,  any  amount 
paid  to  C  by  R  for  the  damage  to  C's  property 
on  account  of  the  defective  product  is  not 
payment  on  account  of  product  hability. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  fire  and  resulting 
property  damages  occurred  after  R  had 
installed  the  equipment  and  relinquished 
possession  of  it.  Any  amount  paid  for  the 
property  damages  sustained  on  account  of 
the  defective  product  is  payment  on  account 
of  product  Uability. 

Example  (6).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  equipment 
catches  on  fire  during  the  subsequent 
servicing  of  the  unit  As  C  is  in  possession  of 
the  unit  during  the  servicing,  any  amount 
paid  for  the  property'  damage  sustained  on 
account  of  the  defective  product  would  be 
payment  on  account  of  product  liabihty. 

Example  (?}■  X.  a  manufacturer  of 
computers,  sells  a  computer  to  A.  X  also  has 
its  employees  periodically  service  the 
computer  for  A  from  time  to  time  after  it  is 
placed  in  service.  After  the  initial  delivery, 
installation,  servicing,  and  testing  of  the 
computer  is  completed,  the  computer  catches 
on  fire  while  X's  employee  is  servicing  the 
equipment.  This  fire  causes  property  damage 
to  A's  office  and  physical  injury  to  A.  Any 
amount  paid  for  the  property  or  physical 
damage  sustained  on  account  of  the  defective 
product  is  payment  on  account  of  product 
Uabihty.    . 

(c)  Election— {\)  In  general.  The  10- 
year  carryback  provision  of  this  section 
applies,  except  as  provided  in  this 
paragraph,  to  any  taxpayer  who,  for  a 
taxable  year  begirming  after  September 
30, 1979,  incurs  a  product  liabihty  loss. 
Any  taxpayer  entitled  to  a  10-year 
carryback  under  paragraph  (a)  of  this 
section  in  any  loss  year  may  elect  (at 
the  time  and  in  the  manner  provided  in 
paragraph  (c)(2)  of  this  section)  to  have 
the  carryback  period  with  respect  to  the 
product  liability  loss  determined  without 
regard  to  the  carryback  rules  provided 
by  paragraph  (a)  of  this  section.  If  the 
taxpayer  so  elects,  the  product  liability 
loss  shall  not  be  carried  back  to  the  10th 
through  the  4th  taxable  years  preceding 
the  loss  year.  In  such  case,  the  product 
liability  loss  shall  be  carried  back  or 
carried  over  as  provided  by  section 
172(b)  (except  subparagraph  (1)(H) 
thereoH  and  the  regulations  thereunder. 

(2)  Time  and  manner  of  making 
election.  An  election  by  any  taxpayer 
entitled  to  the  10-year  carryback  for  the 
product  Uability  loss  to  have  the 
carryback  with  respect  to  such  loss 
determined  without  regard  to  the  10- 
year  carryback  provision  of  paragraph 
(a)  of  this  section  must  be  made  by 
attaching  to  the  taxpayer's  tax  return 
(filed  within  the  time  prescribed  by  law. 
including  extensions  of  time)  for  the 
taxable  year  in  which  such  product 
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liability  loss  is  sustained  h  sta'-'ment 
con'ainins!  r.ne-ir.formH*;on  required  by 
paragraph  ic!f3>  of  'h;s  section.  Such 
election,  once  made  for  any  taxable 
year,  shall  be  irrevocable  after  the  due 
date  (including  extensions  of  time)  of 
the  taxpayer's  tax  return  for  that 
ta.xable  year. 

(3)  Information  required.  The 
statement  referred  to  in  paragraph  (c)(2) 
of  this  section  shall  contain  the 
following  information: 

(i)  The  name,  address,  and  taxpayer 
identifying  nimiber  of  the  taxpayer  and 

(ii)  A  statement  that  the  taxpayer 
elects  under  section  172(i)(3)  not  to  have 
section  172(b)(1)(H)  apply. 

Par.  3.  Section  1.537-1  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (f)  after  paragraph  (e).  These 
amended  and  added  provisions  read  as 
follows: 

5  1  SJ7-1      Reasor^aoie  T«eas  o:  'S'i 
Dusiness, 

a    in  general.  The  term  "reasonable 
-    -as  of  the  business"  includes  (1)  the 
^"^5':r.dbly  anticipated  needs  of  the 
business  (including  product  liability  loss 
reserves,  as  defined  in  paragraph  (f)  of 
this  section),  (2)  the  section  303 
redemption  needs  of  the  business,  as 
defined  in  paragraph  (c)  of  this  section, 
and  (3)  the  excess  business  holdings 
redemption  needs  of  the  business  as 
described  in  paragraph  (d)  of  this 
section.  See  paragraph  (e)  of  this  section 
for  additional  rules  relating  to  the 
section  3u3  redemption  needs  and  the 
excess  business  holdings  redemption 

needs  of  the  business.  *  *  * 

***** 

ffl  Product  liability  loss  reserves.  (1) 
The  tf  rm  "product  liability  loss  reserve" 
means,  with  respect  to  taxable  years 
beginning  after  September  30, 1979, 
reasonable  amounts  accumulated  for  the 
payment  of  reasonably  anticipated 
:;.'-oduct  liability  losses,  as  defined  in 
section  172(i)  and  §  1.172-13(b)(l). 

(2)  For  purposes  of  this  paragraph, 
whether  an  accumulation  for  anticipated 
product  liability  losses  is  reasonable  in 
amount  and  whether  such  anticipated 
product  liability  losses  are  likely  to 
occur  shall  be  determined  in  light  of  all 
facts  and  circumstances  of  the  taxpayer 
making  such  acciunulation.  Some  of  the 
factors  to  be  considered  in  determining 
ihe  reasonableness  of  the  accumulation 
include  the  taxpayer's  previous  product 
Hability  experience,  the  extent  of  the 
taxpayer  9  coverage  by  commercial 
product  liability  insurance,  the  income 
tax  consequences  of  the  taxpayer's 
ability  to  deduct  product  hability  losses 
ind  related  expenses,  and  the 
taxpayer  3  future  potential  liability  due 


to  defective  products  in  light  of  the 
taxpayer's  plans  to  expand  the 
production  of  products  currently  being 
manufactured,  provided  such  plans  are 
specific,  definite  and  feasible. 

(3)  Only  those  accumulations  made 
with  respect  to  products  that  have  been 
manufactured,  leased,  or  sold  shall  be 
considered  as  accumulations  made 
under  this  paragraph.  Thus,  for  example, 
accumulations  with  respect  to  a  product 
which  has  not  progressed  beyond  the 
development  stage  are  not  reasonable 
accumulations  under  this  paragraph. 

Far.  4.  Section  1.537-2  is  amended  by 
removing  "or  "  at  the  end  of  paragraph 
(b)(4);  by  removing  the  period  at  the  end 
of  paragraph  (b)(5)  and  adding  ";  or"  in 
its  place,  and  by  adding  a  new 
paragraph  (b)(6)  after  paragraph  (b)(5). 
The  amended  provision  reads  as 
follows: 

§  1.537-2    Grounds  for  accumuiation  of 
earnings  and  proftts. 

***** 

(b)  Reasonable  accumulation  of 
earnings  and  profits.  *  *  * 

(6)  To  provide  for  the  payment  of 
reasonably  anticipated  product  liability 
losses,  as  defined  in  section  172(i), 
§  1.172-13(b)(l),  and  §  1.537-l(f). 
Roscoe  L  Egger,  fr.. 
Commissioner  of  Internal  Revenue. 
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agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
circumstances  in  which  a  party  normally 
will  be  considered  to  have  exhausted 
the  administrative  remedies  available 
within  the  Internal  Revenue  Service  for 
purposes  of  the  recovery  of  court  costs 
and  certain  fees  in  a  civil  tax  proceeding 
brought  in  a  court  of  the  United  States 
(including  the  Tax  Court).  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  proposed  regulations 
apply  to  parties  to  civil  tax  proceedings 
and  provide  them  with  guidance 
concerning  circumstances  in  which  the 
Internal  Revenue  Service  normally  will 
consider  a  party's  administrative 
remedies  exhausted. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  May  24, 1983  The  proposed 
regulations  apply  to  civil  tax 
proceedings  commenced  after  February 
28, 1983,  and  before  January  1, 1988. 
ADDRESS:  Send  comments  and  request 
for  a  pubhc  hearing  to:  Commissioner  of 
Infernal  Revenue,  Attention:  CC:LR:T 
(LR-11-R.31  Washington  D  C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  H.  Weisman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC;LR:T  202-56&- 
3238,  not  a  toll-free  call. 

SUPrteMENTAPV  INFORMATION: 

background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  section  7430  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
amendments  reflect  the  changes  made 
by  section  292(a)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (96 
Stat.  572). 

The  proposed  regulations  describe  the 
circumstances  in  which  a  party  normally 
will  be  considered  to  have  exhausted 
administrative  remedies  within  the 
Internal  Revenue  Service  for  purposes  of 
the  recovery  of  court  costs  and  certain 
fees  in  civil  tax  proceedings  brought  in  a 
court  of  the  United  States  (including  the 
Tax  Court).  Prior  to  the  adoption  of 
section  7430,  the  Equal  Access  to  Justice 
Act  (28  U.S.C.  2412)  permitted  the 
recovery  of  such  costs  in  a  United  States 
District  Court  or  the  Court  of  Claims,  but 
that  Act  did  not  apply  to  Tax  Court 
cases.  Section  7430  now  provides 
uniform  rules  for  the  recovery  of 
reasonable  litigation  costs  in  any  civil 
tax  proceeding  brought  in  a  court  of  the 
United  States  (including  the  Tax  Court). 

In  general,  a  prevailing  party  may 
now  recover  the  reasonable  litigation 
costs  incurred  in  a  civil  proceeding  if  the 
proceeding  relates  to  the  determination, 
collection  or  refund  of  any  tax,  interest 
or  penalty  under  the  Internal  Revenue 
Code  and  the  party  has  exhausted  all 
the  administrative  remedies  related  to 
that  party's  tax  matter.  However,  in  no 
event  may  the  party  recover  in  excess  of 
$25,000  in  any  single  civil  proceeding. 

The  proposed  regulations  provide 
information  concerning  the 
circumstances  in  which  the  Internal 
Revenue  Service  normally  will  consider 
a  party's  administrative  remedies 
exhausted.  In  general,  administrative 
remedies  are  considered  exhausted  if 
the  party  has  requested  (and  if  granted. 
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participated  in)  an  Appeals  office 
conference  on  the  party's  tax  matter 
prior  to  filing  an  action  in  a  court  of  the 
United  States  (including  a  petition  in  the 
Tax  Court).  A  party  has  participated  in 
an  Appeals  office  conference  if  the  party 
has  disclosed  all  relevant  information 
regarding  the  matter  to  the  Appeals 
office.  In  the  case  of  the  revocation  of  a 
determinafion  that  an  organization  is 
described  in  section  501(c)(3),  a  party 
must  complete  the  procedures  set  forth 
in  section  7428  and  in  regulations,  rules 
and  revenue  procedures  thereunder 
(including,  until  superseded,  those 
procedures  set  forth  in  Rev.  Proc.  80-25. 
1980-1  C.B.  667)  to  exhaust  its 
administrative  remedies.  Where  no 
administrative  procedure  covering  a 
party's  tax  matter  allows  the  party  to 
request  an  Appeals  office  conference, 
the  party's  administrative  remedies  will 
not  be  considered  exhausted  unless  the 
party  has  filed  a  written  claim  for  relief 
with  the  district  director  having 
jurisdiction  over  the  tax  matter  and 
allowed  the  district  director  a 
reasonable  period  of  time  to  act  on  the 
claim.  A  party  is  not  required  to  pursue 
its  administrative  remedies  if  the 
Internal  Revenue  Service  has  notified 
the  part^  in  writing  that  such  pursuit  is 
unnecessary,  has  not  given  the  party  an 
opportunity  to  request  an  Appeals  office 
conference  before  sending  a  statutory 
notice  of  deficiency,  or  has  failed  to 
grant  the  party  an  Appeals  office 
conference  with  respect  to  a  claim  for 
refund  within  six  month  of  the  filing  of 
such  claim  for  refund.  A  party  must 
participate  in  an  Appeals  office 
conference  during  either  the  deficiency 
procedures  of  the  refimd  procedures 
with  respect  to  tax  matter,  but  is  not 
required  to  participate  during  both 
procedures.  Thus,  if  a  party  participated 
in  an  Appeals  office  conference  with 
respect  to  a  tax  matter  prior  to  the 
issuance  of  a  statutory  notice  of 
deficiency,  the  party  does  not  need  to 
request  an  Appeals  office  conference 
after  filing  a  claim  for  refund  with 
respect  to  the  same  tax  matter. 

The  proposed  regulations  apply  to 
civil  tax  proceedings  commenced  after 
February  28. 1983,  and  before  January  1, 
1986. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917,  26  U.S.C. 
7805). 

Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  aie 
adopted,  consideration  will  be  given  to 
any  written  conmients  that  are 
submitted  (preferably  seven  copies)  to 


the  Commissioner  of  Internal  Revenue. 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  comments.  If 
a  public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register. 

Special  Analyses 

The  Commissioner  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S C,  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Paul  H. 
Weisman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  en 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes,  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigation,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 

P;irt  r-ini  ;jrp  iis  fn'low.s; 
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Paragraph.  The  following  section  is 
added  at  the  appropriate  place: 

§  301.7430-1    Exhaustion  of  admlnistrativ* 
remedies. 

(a)  In  general.  Section  7430(b)(2) 
provides  tlxat  a  court  shall  not  award 
reasonable  litigation  costs  in  any  civil 
tax  proceeding  under  section  7430  (a) 
unless  the  court  determines  that  the 
prevailing  party  has  exhausted  the 
administrative  remedies  available  to  the 
party  within  the  Internal  Revenue 
Service.  This  section  sets  forth  the 
circumstances  in  which  the  Internal 


Revenue  Service  normally  will  consider 
such  administrative  remedies 
exhausted. 

(b)  Tax,  penalty  and  addition  to  tax — 
(1)  In  general.  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Internal  Revenue 
Service  with  respect  to  any  tax  matter 
for  which  an  Appeals  office  conference 
is  available  under  §§  601.105  and 
601.106  of  the  Statement  of  Procedural 
Rules  (26  CFR  Part  801)  (other  than  a  tax 
matter  dscribed  in  paragraph  (c))  unless 
the  party  prior  to  filing  a  civil  action  for 
refund  in  a  court  of  the  United  States  or 
a  petition  in  the  Tax  Court — 

(i)  Requests  an  Appeals  office 
conference  in  accordance  with 
§  §  601.105  and  601.106  of  the  Statement 
of  Procedural  Rules; 

(ii)  Files  a  written  protest  if  a  written 
protest  is  required  to  obtain  an  Appeals 
office  conference: 

(iii)  Agrees  under  section  6501(c)(4)  to 
extend  the  time  for  an  assessment  of  tax 
if  necessary  to  provide  the  Appeals 
office  with  a  reasonable  time  period  to 
consider  the  tax  matter,  and 

(iv)  Participates,  either  in  person  or 
through  a  qualified  representative 
described  in  §  601.502  of  the  Statement 
of  Procedural  Rules,  in  any  Appeals 
office  conference  granted.  _ 

(2)  Participates.  For  purposes  of  this 
paragraph  a  party  or  qualified 
representative  of  the  party  described  in 
§  601.502  of  the  Statement  of  Procedural 
Rules  participates  in  an  Appeals  office 
conference  if  the  party  or  qualified 
representative  discloses  all  relevant 
information  regarding  the  party's  tax 
matter  to  the  Appeals  office. 

(c)  Revocation  of  a  determination  that 
an  organization  is  described  in  section 
501(c)(3).  A  party  has  not  exhausted  its 
administrative  remedies  available 
within  the  Internal  Revenue  Service 
with  respect  to  a  revocation  of  a 
determination  that  it  is  an  organization 
described  in  section  501(c)(3)  unless, 
prior  to  filing  a  declaratory  judgment 
action  under  section  7428,  the  party  has 
exhausted  its  administrative  remedies  in 
accordance  with  section  7428,  and  any 
regulations,  rules,  and  revenue 
procedures  thereunder. 

(d)  Actions  involving  summonses, 
levies,  liens,  jeopardy  and  termination 
assessments,  etc.  (1)  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Internal  Revenue 
Service  with  respect  to  a  matter  other 
than  one  to  which  paragraph  (b)  or  (c) 
applies  (including  summonses,  levies, 
liens  and  jeopardy  and  termination 
assessments)  unless,  prior  to  filing  an 
action  in  a  court  of  the  United  States — 
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([)  The  party  submits  to  the  district 
d' rector  of  the  district  having 
junsdiction  over  the  dispute  a  written 
claim  for  relief  reciting  facts  and 
circumstances  sufBcient  to  show  the 
nature  of  the  relief  requested  and  that 
the  party  is  entitled  to  such  relief;  and 

(ii)  The  district  director  has  denied  the 
claim  for  relief  in  writing  or  failed  to  act 
on  the  claim  within  a  reasonable  period 
after  such  claim  is  received  by  the 
district  director. 

(2)  For  purposes  of  this  paragraph,  a 
reasonable  period  is — 

(i)  The  5-day  period  preceding  the 
filing  of  a  petition  to  quash  an 
administrative  summons  issued  under 
section  7609; 

(ii)  The  5-day  period  preceding  the 
filing  of  a  wrongful  levy  action  in  which 
a  demand  for  the  return  of  property  is 
made; 

(iii)  the  period  expressly  provided  for 
administrative  review  of  the  party's 
claim  by  an  applicable  provision  of  the 
Infernal  Revenue  Code  that  expressly 
provides  for  the  pursuit  of 
administrative  remedies  (such  as  the  16- 
day  period  provided  under  section 
7429(b)(1)(B)  relating  to  review  of 
jeopardy  assessment  procedures). 

(iv)  The  60-day  period  following 
receipt  of  the  claim  for  relief  in  all  other 
cases. 

(e)  Tax  matter.  For  purposes  of  this 
section  "tax  matter"  means  a  matter  in 
connection  with  the  determinaticwi, 
collection  or  refund  of  any  tax,  interest 
or  penalty  under  the  Internal  Revenue 
Code. 

(f)  Exception  to  requirement  that 
party  pursue  administrative  remedies.  A 
party's  administrative  remedies  within 
the  Internal  Revenue  Service  are         ^ 
considered  exhausted  for  purposes  of 
section  7430  if— 

(1)  The  Internal  Revenue  Service 
notifies  the  party  in  writing  that  the 
pursuit  of  administrative  remedies  in 
accordance  with  paragraphs  (b),  (c)  and 
(d)  is  unnecessary. 

(2)  In  the  case  of  a  petition  in  the  Tax 
Court,  the  party  did  not  receive  a 
preliminary  notice  of  proposed 
deficiency  (30-day  letter)  prior  to  the 
receipt  of  the  statutory  notice  of 
deficiency  and  the  failure  to  receive 
such  notice  was  not  due  to  actions  of  the 
party  (such  as  a  refusal  to  sign  an 
extension  of  time  for  assessment  or  to 
supply  the  district  director  or  service 
center  with  requested  information). 

(3)  In  the  case  of  a  civil  action  for 
refund  involving  a  tax  matter  other  than 
a  tax  matter  described  in  paragraph  (4), 
the  party — 

(i)  Exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service  with  respect  to  the  tax 


matter  prior  to  receipt  of  a  statutory 
notice  of  deficiency  with  respect  to  such 
tax  matter,  or 

(ii)  Did  not  receive  a  preliminary 
notice  of  proposed  disallowance  prior  to 
receipt  of  a  statutory  notice  of 
disallowance;  or 

(iii)  Did  not  receive  either  written  or 
oral  notification  that  an  Appeals  office 
conference  had  been  granted  within  six 
months  from  the  date  of  the  filing  of  the 
claim  for  refund. 

(4)  In  the  case  of  a  civil  action  for 
refund  involving  a  tax  matter  under 
sections  6703  and  6694— 

(i)  The  party  did  not  receive  a 
preliminary  notice  of  proposed 
disallowance  prior  to  receipt  of  a 
statutory  notice  of  disallowance;  or 

(ii)  Diiring  the  six-month  period 
following  the  day  on  which  the  party's 
claim  for  refund  is  filed,  the  party's 
claim  for  refund  is  not  denied  and  there 
is  no  Appeals  office  conference  with 
respect  to  the  claim  in  which  the  party 
coiild  participate  (within  the  meaning  of 
paragraph  (b)). 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Taxpayer  A  exchanges 
property  held  for  investment  for  similar 
property  and  claims  that  the  gain  on  the 
exchange  is  not  recognized  under  section 
1031.  The  Internal  Revenue  Service  conducts 
a  field  examination  and  determines  that  there 
has  not  been  a  like-kind  exchange.  No 
agreement  is  reached  on  the  matter  and  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  is  sent  to  A.  A  does  not  file  a 
request  for  an  Appeals  office  conference.  A 
pays  the  amount  of  the  proposed  deficiency 
and  files  a  claim  for  refund.  A  prehminary 
notice  of  proposed  disallowance  is  issued  by 
the  Internal  Revenue  Service.  A  does  not 
request  an  Appeals  office  conference  and. 
instead,  files  a  civil  action  for  refund  in  a 
United  States  District  Court.  A  has  not 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that,  after  receiving  the 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  A  files  a  request  for  an  Appeals 
office  conference.  No  agreement  is  reached  at 
the  conference.  A  pays  the  amount  of  the 
proposed  deficiency  and  files  a  claim  for 
refund.  A  preliminary  notice  of  proposed 
disallowance  is  issued  by  the  Internal 
Revenue  Service.  A  does  not  request  an 
Appeals  office  conference  and  files  a  civil 
action  for  refund  in  a  United  States  District 
Court.  A  has  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  A  first  requests  an 
Appeals  office  conference  after  A's  receipt  of 
the  preliminary  notice  of  proposed 
disallowance.  A  is  granted  an  Appeals  office 
conference  and  A  participates  in  such 


confereri'-e.  .A  lias  exhau.sted  the 
administiative  remedies  available  within  the 
Internal  Revenue  Service. 

Examp  'p  (4).  Taxpayer  B  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter]  a.^er  completion  of  a  field 
examination.  B  requests  and  is  granted  an 
Appeals  o.ffice  conference.  The  Appeals 
office,  to  obtain  a  reasonable  period  of  time 
to  consider  the  tax  matter,  requests  that  B 
sign  Form  872  to  extend  the  time  for  an 
assessment  of  tax.  B's  administrative 
remedies  are  exhausted  only  if  B  signs  Form 
872. 

Example  (5).  Taxpayer  M  receives  a 
preliminary  notice  of  proposed  deficiency  {30- 
day  letter).  M  submits  a  written  protest  and 
files  a  request  for  an  Appeals  office 
conference.  The  Appeals  office  sends  M  a 
written  statement  that  M  will  not  be  granted 
an  Appeals  office  conference.  M  is 
considered  to  have  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  (6).  Taxpayer  )  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  and  a  written  statement  that  J 
need  not  file  a  written  protest  or  request  an 
Appeals  office  conference  since  a  conference 
will  not  be  granted.  J  files  a  petition  in  the 
Tax  Court  after  receiving  the  statutory  notice 
of  deficiency.  J"s  administrative  remedies 
available  within  the  Internal  Revenue  Service 
are  considered  exhausted. 

Example  (7).  On  January  2,  the  Internal 
Revenue  Service  serves  a  summons  is.sued 
under  section  7609  on  third-pany 
recordkeeper  B  to  produce  records  of 
taxpayer  R.  On  January  5  notice  of  the 
summons  is  given  to  R.  The  last  day  on  which 
R  may  file  a  petition  in  a  court  of  the  United 
States  to  quash  the  summons  is  January  25. 
Thereafter.  R  files  a  written  claim  for  relief 
with  the  district  director  having  jurisdiction 
over  the  matter  together  wiih  a  copy  of  the 
summons.  The  claim  and  copy  are  received 
by  the  district  director  on  January  20.  On 
January  25,  R  files  a  petition  to  quash  the 
summons.  R's  administrative  remedies 
available  within  the  Internal  Revenue  Service 
are  considered  exhausted. 

Example  (81  A  notice  of  Federal  tox  lien  is 
filed  in  County  M  on  March  3.  in  the  name  of 
R.  On  April  2,  R  pays  the  entire  liability 
thereby  satisfying  the  lien.  On  May  2,  R  files 
a  written  claim  with  the  district  director 
having  jurisdiction  over  the  tax  matter 
demanding  a  certificate  of  release  of  lien. 
Thereafter,  R  provides  the  district  director 
with  a  copy  of  the  notice  of  Federal  tax  lien 
and  a  copy  of  the  cancelled  check  in 
satisfaction  of  the  lien,  which  are  rece'ved  by 
the  district  director  on  May  15.  R's  claim  is 
deemed  to  have  been  filed  on  May  15. 
Accordingly,  R  is  considered  to  have 
exhausted  R's  administrative  remedies  with 
respect  to  an  action  commenced  after  July  14 
(60  days  following  the  filing  of  the  claim  for 
relief  on  May  15). 

Example  (9).  A  revenue  officer  seizes  an 
automobile  to  effect  collection  of  P's  liability 
on  January  10.  On  January  22  R  submits  a 
written  claim  to  the  district  director  having 
jurisdiction  over  the  tax  matter  claiming  that 
R  purchased  the  automobile  from  P  for  an 
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adequa'e  i  onsidcration  before  the  tax  lien 
against  P  arose,  and  den  ands  ["-mediatp 
return  of  the  automobile   A  i;ii;i>  id  tr,i'  ;itle 
certificate  and  Rs  cancelled  check  are 
submitted  with  the  claim.  The  claim  is 
received  by  the  district  director  on  Janaury 
25.  On  January  30,  R  brings  a  wrongful  levy 
action.  R  is  considered  to  have  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  (10).  The  Infernal  Revenue 
Service  issues  a  revenue  ruling  which  holds 
that  ear  piercing  does  not  affect  a  function  or 
structure  of  the  body  within  the  meaning  of 
section  213  and  therefore  is  not  deductible. 
Taxpayer  E  deducts  the  costs  of  ear  piercing 
and  following  an  examination,  receives  a 
preliminary  notice  of  proposed  deficiency  (30 
day  letter)  disallowing  the  treatment  of  such 
costs.  Because  of  the  revenue  ruling,  E 
believes  a  conference  would  not  aid  in  the 
resolution  of  the  tax  dispute.  Accordingly,  E 
does  not  request  an  Appeals  office 
conference.  After  receiving  a  statutory  notice 
of  deficiency,  E  files  a  petition  in  the  Tax 
Court.  E  has  not  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service.  The  issuance  of  a  revenue 
ruling  covering  the  same  fact  situation  but 
taking  a  contrary  position  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
to  E  that  the  pursuit  of  administrative 
remedies  is  unnecessary.  Similarly,  the 
issuance  to  E  of  a  private  letter  ruling  or 
technical  advice  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
that  the  pursuit  of  administrative  remedies  is 
'  unnecessary. 

Example  (11).  Taxpayer  G  is  assessed  a 
penalty  under  section  6701  for  aiding  in  the 
understatement  of  the  tax  liability  of  a  third 
party.  G  pays  15%  of  the  penalty  in 
accordance  with  section  6703  and  files  a 
claim  for  refund  on  June  15.  G  is  not  served  a 
preliminary  notice  of  proposed  disallowance 
and  thus  cannot  participate  in  an  Appeals 
office  conference  within  six  months  of  the 
filing  of  the  claim  for  refund.  G  brings  an 
action  on  December  23.  G  has  exhausted  G's 
administrative  remedies. 

(h)  Effective  date.  Section  7430  and 
the  regulations  thereunder  apply  to  civil 
proceedings  described  in  section  7430 
filed  in  a  court  of  the  United  States 
(including  the  Tax  Court)  after  Febmary 
28, 1983,  and  before  January  1, 1986. 
Roscoe  L.  Egger,  )r., 
Commissioner  of  Internal  Revenue. 

|FR  Dot  83-7761  FiM  3-24-83;  8;45  am) 
BILLING  CODE  4830-01-W 


DEPAR'VtN"^  OF  DFFFMSE 

Corps  of  Engineers;  Department  of  the 
Army 

33CFR  P3'-'  .^'04 

Danger  Zone,  ►Jew  River,  N.C. 

AGtNCY.  ^.b.   v..;.,  ^orps  of  Engineers, 

DOD, 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Corps  of  Elngineer'- 
proposes  to  amend  the  regulations 
which  establish  Danger  Zones  in  the 
New  River,  North  Carolina  and  vicinity 
to  expand  the  boundaries  of  the  Browns 
Island  target  and  bombing  range  area. 
The  expansion  is  necessary  to  meet  the 
training  needs  of  the  Marine  Corps. 
DATES:  Written  comments  must  be 
"']  'in  or  before  May  9, 1983. 
ADDRESS.  HQDA.  DAEN-CWO-N. 
VVasb::  .: ,  H  f"  ::n^-4 

FOR  FURTHtH  INI-ORMATION  CONTACT: 

Mr.  Ernest  Jahnke  at  (919)  343-4467  or 
V-  ^■\'-  T  Ep-^arri  nr  (202)  272-0200. 
sjpplEMENtari  informatioh:  The 
Commanding  General,  U.S.  Marine 
Corps  Base,  Camp  Lejeune,  North 
Carolina,  has  requested  the  Corps 
amend  the  regulations  in  33  CFR  204.56 
to  expand  the  danger  zone.  The 
expansion  is  necessary  to  accommodate 
the  existing  training  needs  and  insure 
the  continued  safety  to  persons  and 
vessels  in  the  area.  The  regulations 
which  allows  vessels  to  transit  through 
the  area  except  during  periods  of 
military  training  uses,  remain 
unchanged. 

Note. — The  Corps  of  Engineers  has 
determined  that  this  proposed  rule  is  not  a 
major  rule  and  is  exempt  from  the  general 
requirements  of  Executive  Order  12291  in 
accordance  with  the  exception  provided 
military  functions.  The  Corps  has  also 
determined  that  these  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
required  by  Pub.  L.  96-354. 

List  of  Subjects  in  33  Cf  K  Par  204 

Waterways,  Transportation. 

Dated:  March  14. 1983. 
Approved:  Paul  F.  Kavanaugh, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

PART  204-4AMFNDED] 

Accordingly.  .;.l  ..^rps  of  Engineers 
proposes  to  amend  33  CFR  204.56(d)  as 
set  forth  below. 

§  204.56    New  River  t^  C    and  vteintty; 

Marine  Corps  Firing  Ranges 

«         *         •         *         * 

(d)  Target  and  bombing  area  in 
Atlantic  Ocean  in  vicinity  of  Bear 
Inlet— [1] 

The  water  within  an  area  described  as 
follows:  Beginning  at  latitude  34°37'32", 
longitude  77°12'03";  thence  to  latitude 
34°36'58".  longitude  77'WZ5";  thence  to 
latitude  34°37'44",  longitude  77''10'35": 
thence  to  34°32'27",  longitude  77°06'30"; 
thence  to  latitude  34°28'55",  longitude 
77°15'05";  thence  to  latitude  34°34'50". 
longitude  77°15'10";  thence  to  the  point 
of  beginning. 


Authority:  (33  U.S.C  1  and  3) 

[FR  Doc  M-7TK  >  ..     -    -  «;  fttf  ■■! 
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DEPA  P  ~^  M  i:  N  ^'  0 '   '■■  -^  I    N  ■'■■  L  p !  1-  R 
'"■<,j*":)na:  Park  Service 
36  CFR  Pa""  ' 

Glacier  Katsona!  Park    (■■^s!"vt'"'C: 
Regulations 

t  It  NCY:  National  Park  Service.  Interior. 
action:  Proposed  rule. 

SUMMARv  The  proposed  regulations  set 
fu  vv  modify  fishing  season 

opening  and  closing  dates,  fish  catch 
limits,  and  fish  entrail  disposal  methods. 
It  is  the  objective  of  this  proposed 
regulation  to  provide  for  the 
preservation  and  enjoyment  of  the  park 
by  allowing  sport  fishing,  and  to 
encourage  native  fish  species  in  Glacier 
National  Park. 

DATES:  Written  comments,  suggestions, 
or  objections,  will  be  accepted  until 
April  27, 1983. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Glacier  National 
Park.  P.O.  Box  128,  West  Glacier, 

FO'"  t'UBTHflo  INFORMATION  CCiN''aCT: 

Charles  B.  Sigler,  Chief  Park  Hanger, 
Glacier  National  Park.  Telpphone:  (406) 
888-5441. 

S IJ PPL F P/tEN^ A RY  ! N  ?•  O R  MAT' O  N 

BdukgroiuiU 

Pursuant  to  the  Act  of  August  25, 1916. 
establishing  the  National  Park  Service, 
the  fishery  of  Glacier  National  Park  is  to 
be  managed  to  conserve  native  fish 
populations,  as  well  as  provide  for  the 
enjoyment  of  the  pubhc.  Current  fishing 
regulations  for  Glacier  were  adopted 
more  than  a  decade  ago.  During  the  past 
four  years,  considerable  data  concerning 
the  park  fishery  have  been  gathered  by 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  park  aquatic  biologist  Conclusions 
based  on  these  data  indicated  the 
present  fishing  regulations  are  in  need  of 
change.  Intent  is  to  better  encourage 
native  fish  species,  discourage  exotic 
species,  and  to  improve  fish  entrail 
disposal.  It  is  also  felt  the  park  fishing 
season  can  closely  match  the  State's 
general  season. 

Current  regulations  provide  for  a 
catch  hmit  of  an  aggregate  of  five  game 
fish,  not  to  exceed  three  cutthroat  trout, 
lake  trout,  bull  trout,  or  grayling.  Some 
waters  are  closed  to  fishing  to  protect 
native  cutthroat  and  bull  trout  spawning 
stock.  Special  regulations  involving 
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catch  and  release  fishing  and  fly  fishing 
only  apply  to  a  few  waters.  Sanitation 
reguld!ions  prohibit  disposal  of  fish 
entrails  in  fresh  waters.  The  current 
park  fishing  season  extends  from  June  5 
until  October  15. 

Daily  catch  limits  will  be  changed  in 
the  proposed  rule  to  the  following: 
cutthroat  trout  2;  bull  trout  1;  burbot 
fiing)  5;  northern  pike  5;  whitefish  5: 
kokanee  salmon  5:  brook  trout  5; 
grayling  5:  lake  trout  5.  except  on  Lake 
McDonald,  where  the  limit  is  10; 
rainbow  trout  5  The  possession  Umit 
will  not  exceed  lO  fish. 

In  backcountry  waters,  fish  entrails 
rnay  be  disposed  of  by  puncturing  the  air 
bladder  and  depositing  in  deep  water  in 
the  lake  or  stream  from  which  they  were 
taken,  at  a  distance  at  least  200  feet 
from  the  nearest  campsite.  This  will 
allow  a  sanitary  and  safe  method  of 
entrail  disposal  in  bear  habitat,  instead 
of  burying,  depositing  on  the  ground,  or 
packing  out.  This  regulation  is  part  of 
the  bear  management  program,  and 
when  implemented  would  reduce  the 
possibility  of  bears  being  drawn  into 
confrontations  with  humans,  while 
scavenging  the  inedible  fish  parta 
deposited  on  lake  shores  or  stream 
banks. 

The  proposed  regulation  changes  will 
lengthen  the  general  park  season  to 
extend  from  12:01  a.m.,  on  the  third 
Saturday  of  May.  until  midnight  of 
November  30,  with  some  exceptions. 
This  will  coincide  with  the  general  State 
fishing  season  outside  the  park.  A 
special  season  for  lake  trout  will  allow 
fishing  on  Lake  McDonald  from  April  1 
until  the  third  Saturday  in  May,  and 
December  1  through  December  31.  There 
will  be  no  change  in  the  closure  of 
tributary  streams  of  the  North  Fork  and 
Middle  Fork  of  the  Flathead  River,  for 
protection  of  native  bull  trout  spawning 
ireas.  Moreover,  there  will  be  no  change 
i.n  waters  previously  restricted  to  fly 
f  shing  only  or  catch  and  release  fishing 
only 

Public  Participdtion 

The  policy  of  the  Department  of  the 
Interior  is,  whe  ever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemak   .g  process.  Accordingly, 
interested  pers  ns  may  submit  written 
comments,  sug^^t'stions,  or  objections 
regarding  the  proposed  reguladon  to  the 
address  noted  d<  the  beginning  of  the 
rulemaking. 

Drafting  Inforrrntion  1 

The  foUowintj  persons  participated  in 
the  writing  of  t-  .s  regulation:  Charles  B. 
Sigler,  ChiefP,--K  Ra-j.-    U  •'imF. 
Conrod.  Resot'  e  Mariagement  Ranger 
Dav:d  La.nge,  F   source  Management 


Rangen  Dr.  Leo  Mamell,  Aquatic 
Biologist;  all  of  Glacier  National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities"  under  the  Regulatory 
Flexibility  Act.  (5  U.S.C.  601  et  seq.)  By 
extending  fishing  opportunities,  this 
regulation  should  have  a  positive,  albeit 
limited,  effect  on  local  sporting  goods 
stores  and  other  establishments 
provisioning  anglers. 

Pursuant  to  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332,  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation,  which  is  available 
at  the  address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  25. 1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Part  7 

National  nn-ks. 

PARI  "-.AMtNDEDJ 

In  consideration  of  the  following,  it  is 
proposed  to  amend  36  CFR  7.3  by 
revising  the  introductory  text  of 
paragraph  (a)  and  adding  paragraph 
(a)(5)  and  revising  the  introductary  text 
of  paragraph  (b)(2)  and  adding 
paragraph  (b)(3)  as  follows: 

§  7.3    Glacier  Natk>nal  Park. 

(a)  Fishin>^.  open  season.  All  waters  in 
the  parks  shall  be  open  to  fishing  from 
12:01  a.m.  on  the  third  Saturday  of  May 
and  end  at  12  midnight  on  November  30, 
except  as  otherwise  provided  by  the 
following  restrictions: 
***** 

(5)  Lake  McDonald  will  be  extended 
to  fishing  for  lake  trout  only  from  12:01 
a.m.,  April  1  to  12  midnight  on  the  third 
Friday  in  May,  and  from  12:01  am.  on 
December  1  to  12  midnight.  December 
31. 

(b)  Fishing,  daily  limit  of  catch, 
possession  limit  and  entrail  disposal. 
***** 

(2)  The  daily  limit  for  sport  fish  in 
waters  of  Glacier  National  Park  are: 
cutthroat  trout  2;  bull  trout  1;  burbot 
(ling)  5;  northern  pike  5;  whitefish  5; 
kokanee  salmon  5;  brook  trout  5; 
grayling  5;  rainbow  trout  5:  lake  trout  5, 


t\rept  in  Lake  McDonald,  where  the 
limit  is  10.  The  possession  limit  will  not 
exceed  10  fish.  However: 

{■)*  *    ■ 

(3)  In  backcountry  waters,  fish 
entrails  will  be  disposed  of  by 
puncturing  the  air  bladder  and 
depositing  the  entrails  in  deep  water  in 
the  lake  or  stream  from  which  they  were 
taken,  at  a  distance  of  200  feet  or  more 
from  any  campsite. 

Dated:  February  25, 1983. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

IFR  Doc  83-7738  Filed  3-24-8.1:  8:45  «m) 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

41  CFR  Parts  9-l.  9-3,  and  9-4 

Procurement  Regulations 
AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  to 
amend  the  DOE  Procurement 
Regulations.  The  revisions  are  intended 
to  update  the  Regulations  as  a  result  of 
changes  in  Government-wide  Federal 
Procurement  Regulations  and  to  (i) 
provide  new  procedures  relating  to 
debarment,  suspension  and  ineligibility 
of  contractors,  (ii)  revise  and 
appropriately  restructure  profit  and  fee 
determination  pohcies  and  techniques 
for  use  in  connection  with  Research  and 
Development,  Manufacture,  Architect- 
Engineer,  and  Support  Service  contracts 
and  subcontracts,  (iii)  provide  guidance 
for  establishing  values  for  in-kind 
contributions  provided  by  a  performing 
contractor  or  non-federal  third-party  as 
a  part  of  a  contract,  or  agreement,  cost 
participation  requirements,  and  (iv) 
establish  policies  and  procedures  to  be 
followed  under  cost  type  contracts 
which  require  contractors  to  acquire, 
use  or  dispose  of  real  property  or 
interest  therein  on  behalf  of  the 
Department.  A  detailed  listing  of  the 
proposed  changes  is  given  below  under 
the  section  entitled  "Supplementary 
Information." 

DATE:  Written  comments  should  be 
submitted  not  later  than  April  25, 1983  to 
be  considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  MA-421.1, 
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Forrestal  Building.  VVa,shingti  :i   iJ  C 

205S5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Benson,  Contract  Pricing  Policy 
Branch,  MA-421.1,  Procurement  and 
Assistance  Management,  Department 
of  Energy.  (202)252-8178 

Scott  Sheffield  (CHANGE  10.2  only). 
Procurement  Management  Review 
Division,  MA-442,  Procurement  and 
Assistance  Management,  (202)  252- 
8267 

Marv  Ann  Masterson  or  Robert  Broxton 
(CHANGE  10.2  only).  Office  of 
General  Counsel,  AGC  for 
Procurement  and  Financial  Incentives, 
GC44.  Department  of  Energy,  (202) 
252-1526. 

"UPPLEMENTARV   INFORM* A ^tON: 

II.  Procedural  Requirements. 

III.  Public  Comments. 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91,  91  Stat.  565  (41  U.S.C.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  that  position. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (44  FR  34434,  June  14, 
1979),  41  CFR  Chapter  9. 

The  specific  changes  being  proposed 
are  as  follows: 

Change  10.1  is  a  listing  of  additions  or 
alterations  to  the  Table  of  Contents. 

Change  10.2  would  replace  the 
existing  text  of  Subpart  9-1.6, 
"Debarred,  Suspended,  and  Ineligible 
Bidders,"  in  order  to  implement 
Temporary  Regulation  65  of  the  Federal 
Procurement  Regulations.  The  FPR 
amendment  prescribes  revised  policies 
and  procedures  for  debarment  and 
suspension  by  agencies  including  a 
requirement  that  GSA  issue  a 
consolidated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible.  The  amendment  necessitates 
a  revision  of  current  DOE  debarment 
and  suspension  policy  which  predates 
the  Goveniment-wide  consolidated 
approach.  Prior  to  Temporary 
Regulation  65,  debarment,  suspension 
and  ineligibility  determinations  were 
handled  by  the  individual  agencies  and 
there  was  no  mechanism  by  which  such 
actions  had  Goverment-wide 
applicability.  The  Temporary  Regulation 
changed  that  by  providing  that  such 
actions  by  individual  agencies  will  be 
reported  to  GSA  which  will  place  the 
firm  on  a  Government-wide 


rnnsolidated  list  of  debarred, 
suspended,  or  ineligible  contractors.  The 
agencies  must  recognize  such 
debarments  unless  they  can  individually 
justify  not  doing  so.  This  change  also 
limits  the  review  of  debarment  or 
suspension  determinations  by  the  DOE 
Board  of  Contract  Appeals.  Previously, 
the  Board  had  final  agency  authority  to 
decide  debarment  cases  provided  a 
hearing  had  been  requested.  After  this 
change,  the  decision  of  the  debarring/ 
suspending  official  will  be  final  unless 
the  Board  sets  it  aside  based  on  a 
determination  that  the  decision  was 
arbitrary,  capricious  or  clearly 
erroneous. 

Change  10.3  replaces  the  existing  text 
of  §  9-3.808  of  Subpart  9-3.8,  Profit  or 
Fee,"  in  order  to  implement  Amendment 
225  of  the  Federal  Procurement 
Regulations.  The  FPR  amendment  deals 
with  cost  of  money  cost  principles 
covering  facilities  capital  and  capital 
assets  under  construction,  and  policies 
for  establishing  profit  or  fee 
prenegotiation  objectives.  The  revision 
results  in  a  restructuring  and 
clarification  of  profit  and  fee 
determination  policies  in  order  to 
provide  an  approach  that  will:  (i)  Ensure 
appropriate  consideration  by 
contracting  officers  of  the  relative  value 
of  prescribed  profit  influencing  factors 
when  setting  profit  objectives  and  (ii) 
serve  as  a  basis  for  documenting  the 
objecfive  and  explaining  any  significant 
departures  from  it  in  reaching  final 
agreement.  This  results  in  a  structured 
system,  which  includes  use  of  a 
Weighted  GuideHnes  Technique.  This 
system  is  designed  to  properly  reflect 
differences  among  contracts,  and  the 
circumstances  relating  thereto,  and  to 
properly  describe  appropriate  relative 
profit/fee  weights  in  consideration  for 
these  differences  and  circumstances, 
through  the  use  of  relative  weights 
developed  for  application  by  the 
contracting  officer  to  prescribed 
measurement  bases.  Each  profit  factor 
or  subfactor,  or  component  thereof,  has 
been  assigned  weights  relative  to  its 
value  to  the  contract's  overall  effort.  The 
effect  of  the  FPR  cost  of  money  cost 
principles  has  been  recognized  in  the 
assigned  weights,  and  ranges  within  the 
weights.  In  general,  the  system  applies 
to  all  DOE  negotiated  procurement 
acfions,  except  for  construction  and 
construction  management  contracts; 
contracts  for  the  management,  operation 
and/or  maintenance  of  Government 
facilities;  contracts  with  educational 
organizations;  and  commercialization 
and  demonstration  type  contracts.  Profit 
and  fee  prenegotiation  development 
techniques  for  these  excepted  contracts 


are  covered  by  existing  DOE-PR 
provisions  unaffected  by  this  revision. 

Change  10.4  adds  new  coverage  to  the 
existing  text  of  Subpart  9-3.9, 
"Subcontracting  Policies  and 
Procedures."  in  order  to  provide  policy 
regarding  determination  of  profit  or  fee 
objectives  under  negotiated 
subcontracts.  "Hie  policy  coincides  with 
the  provisions  set  forth  in  Change  10.3. 
In  brief,  the  policy  provides  that  DOE 
prime  contractors  may  use  a  weighted 
guidelines  or  a  structured  approach  that 
discriminates  among  different  levels  of 
investment  if  the  acquisition  would  be 
subject  to  the  weighted  guidelines  under 
a  prime  DOE  contract. 

Change  10.5  adds  new  policy  guidance 
to  Subpart  9-4.59.  "Cost  Participation." 
The  policy  guidance  covers  the 
evaluation  and  valuation  of  in-kind 
contributions  provided  by  a  performing 
contractor  or  non-federal  third  party  as 
part  of  cost-participation  requirements. 
In-kind  contributions  represent  noncash 
contributions  provided  by  the 
performing  contractor  or  a  non-Federal 
third  party  who  is  participating  with 
DOE  in  a  co-sponsored  project  or 
contract.  The  provisions  require  that  in- 
kind  contributions  must  be  verifiable, 
exclusive  to  the  DOE  project  or  contract, 
necessary  for  effective  project 
accomplishment,  representative  of 
charges  allowable  under  applicable 
Federal  cost  principles,  and  that  they 
have  not  been  previously  paid  for  by  the 
Government.  In-kind  contributions  are 
generally  valued  on  a  cost  basis,  not  to 
exceed  fair  market  value. 

Change  10.6  adds  a  new  Subpart  9- 
4.60,  "Acquisition.  Use  and  Disposal  of 
Real  Estate."  to  establish  policies  and 
procedures  to  be  followed  under  cost- 
type  contracts  which  require  contractors 
to  acquire,  use  or  dispose  of  real 
property  or  interest  therein  on  behalf  of 
the  Department.  These  policies  and 
procedures  require,  by  a  prescribed 
contract  clause,  contractors  to  obtain 
the  approval  of  the  DOE  contracting 
officer  prior  to  the  acquisition  of  such 
real  property  by  purchase,  lease,  or 
acquisifion  by  temporary  interest 
through  easement  or  by  license  or 
permit.  The  contractor  is  also  required 
to  follow  acquisition  procedures 
provided  by  the  contracting  officer. 

Change  70.7  makes  the  requirement 
proposed  by  Change  10.6  applicable  to 
the  Department's  Operating  and  On-site 
contractors. 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order 
12291.  Inasmuch  as  this  proposed  rule 
relates  to  agency  management  of  the 
procurement  function,  the  OMB 
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Clearance  prorpi^'.rps  se*  forth  in 
Executive  Order  12291  (February  17. 
1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
F'oxibility  Act.  This  proposed  nile  was 
reviewed  under  the  Regiilatory 
Flexibility  Act  of  1980,  Pub.  L  96-354, 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  whidi  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  DOE  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Public  Hearing.  The  Department 
has  concluded  that  this  proposed  rule 
does  not  involve  a  substantial  issue  of 
fact  or  law  and  that  the  proposed  rule 
should  not  have  a  substantial  impact  on 
the  nations  economy  or  large  numbers 
of  individuals  or  businesses.  Therefore, 
pursuant  to  Pub.  L.  95-91,  the  DOE 
Organization  Act,  the  Departmnt  does 
not  plan  to  hold  a  public  hearing  on  this 
proposed  rule. 

III.  Public  Commp'^ts 

Interested  persons  are  Invited  to 
participate  by  submitting  data,  views  or 
argimients  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

List  of  Subjects  m  41  CFR  Parts  9-1,9^ 
and  9-4 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  March  17, 1983. 
Berton  J.  Roth. 

Deputy  Director.  Procurement  and 
Assistance.  Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 

below. 

Authority:  Section  644  of  the  Department  of 
Energy  Orgamzation  Act,  Pub.  L  95-91,  91 
Stat.  599,  (42  U.S.C.  7254). 

Note. — As  an  aid  m  identifying  specific 
p-oposed  changes  to  the  DOE  Procurement 
Regulations,  a  two-digit  identification  ntunber 
IS  assigned  to  each  specific  change.  The  first 
d  s  '  -pr"'"'pr!ts  the  numerical  sequence  of 
propis,  :    -dnges.  thus,  this  is  Change  10  to 
ip.dicd'e  ihat  this  is  the  tenth  time  that  DOE 
hai  issued  a  notice  of  proposed  rulemaking 
for  rhe  purp' '*e    f  ^"-pnding41  CFR  Chapter 
9  The  seror.d  Jii      i   ne  numerical  sequence 
o''  specific  changes  proposed  within  a 


particular  notice;  thus,  the  first  change  within 
the  tenth  notice  is  identified  as  Change  10.1. 

Change  10.1 

The  Table  of  Contents  for  Part  9-1,  »- 
3,  Part  9-4  and  Part  9-50  is  amended  by 
the  following  additions  or  alterations: 


PART  9-1— CitNf-iAL 


Subpari  9-1.6 — OetMrment,  Suspension, 
and  Ineligibility 

9-1.600    Scope  of  subpart. 

9-1.603    Establishment  and  maintenance  of  a 

list  of  concerns  or  individuals  debarred. 

suspended,  or  declared  ineligible. 
9-1.603-1    Basis  for  entry  on  DOE 

Consolidated  List  of  Debarred. 

Suspended,  and  Ineligible  Contractors. 
9-1.604    Treatment  to  be  accorded  firms  and 

individuals  in  debarred,  suspended,  or 

ineligible  status. 
9-1.650    Agency  procedure. 
9-1.650-1    DOE  procedural  requirements. 
9-1.650-2    Reporting  procedures. 
9-1.650-3    Collection  of  information  and 

investigation. 
9-1.650-4    Initiation  of  action. 
9-1.650-5    Appeal  of  debarring/suspending 

official's  decision. 
9-1.650-6    Notice  of  suspension  or  final 

debarment  determination. 


P AR  T  9- 3— PROC  j  t^  fc  M  E  ^ ''  B  Y 
NEGOTIATION 


Subpart  9-3.8-    f 
and  Techniques 


"iegotiation  Policies 


9-3.808    Profit  or  fee. 
9-3.808-1     [Reserved] 
9-3.808-2    General. 
9-3.808-4    Contracting  Officer's 

Responsibilities. 
9-3.808-6    Profit  analysis  factors. 
9-3.808-50    Weighted  guidelines. 
9-3.808-51     Exceptions. 
9-3.808-52    Special  consideration — contracts 

with  nonprofit  organizations  [other  than 

educational  institutions. 
9-3.808-53    Contracts  with  educational 

institutions. 
9-3.808-54    Alternative  techniques. 
9-3.808-55    Weighted  guidelines  application 

considerations. 


Subpart  9-3.9 — Subcontracting  Po'icies  .and 
Procedures 

***** 

9-3.903-2    Review  and  approval  of 
subcontracts. 


SuQpar;  S-4.59 — Cos!  Participation 
•  •  •  »  * 

9-4.5907    In-kind  contributions. 


Subpart  9-4.60— Acquisition,  Use  and 
Disposal  of  Real  Estate 

9-4.6000  Scope  of  subpart. 

9-4.6001  General. 

9-4.6002  PoUcy. 

9-4.6003  Application. 

9-4.6004  Competition. 


PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

9-50.508     Real  estate  management. 
9-50.508-1     Scope. 

Change  10.2 

Change  10.2  replaces  the  existing  text 
of  Subpart  9-1.6  "Debarred,  Suspended, 
and  Ineligible  Bidders"  in  order  to 
implement  Federal  Procurement 
Regulations  Temporary  Regulation  No. 
65.  The  FPR  amendment  prescribes 
revised  policies  and  procedures  for 
debarment  and  suspension  by  agencies, 
including  a  requirement  that  GSA  issue 
a  consolidated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible.  The  amendment  necessiates  a 
revision  of  current  DOE  debarment  and 
suspension  policy.  Subpart  9-1.6  is 
revised  to  read  as  follows: 

Subpart  9-1  6— Debarment, 
Suspension,  and  Ineligibility 

§  9- 1 .600    Scope  of  subpart 

This  subpart  implements  and 
supplements  the  policies  and  procedures 
set  forth  in  FPR  Subpart  1-1.6  relating  to 
the  debarment,  suspension,  or 
ineligibility  of  contractors  for  any  cause. 

'  9-1603     Establishment  and  maintenance 
of  a  list  of  concerns  or  Individuals 
debarred,  suspended,  or  declared 
ineligible. 

The  Senior  Procuerment  Official, 
Headquarters,  shall  establish  and 
maintain  a  list  of  firms  or  individuals 
debarred,  suspended,  or  declared 
ineligible  for  contracts  with  DOE  and 
DOE  contractors.  This  list  shall  be  in 
addition  to  the  GSA  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors.  The  Senior  Procuerment 
Official,  Headquarters,  shall 
periodically  publish  this  list  and 
distribute  it  to  DOE  Contracting 
Officiers.  DOE  procuring  activities  shall 
refer  to  the  GSA  and  the  DOE  lists 
before  soliciting  offers  from,  awarding 
contracts  to,  renewing  or  otherwise 
extending  the  duration  of  an  existing 
contract  with,  or  conseling  to 
subcontracts  with  a  contractor. 
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§9-1.603-1     Basis  for  entry  on  DOE 
Consolidated  List  of  Debarred,  Suspended, 
and  Ineligible  Contractors. 

The  Senior  Procurpment  Official, 
Headquarters,  shaii  place  all 
organizations  and  individuals  debarred, 
suspended,  or  declared  ineligible  by 
DOE  in  accordance  with  FPR  Subpart  1- 
1.6  on  the  DOE  Consolidated  List  of 
Debarred.  Suspended,  and  Ineligible 
Contractora  as  soon  as  determination  is 
made  of  debarment,  suspension,  or 
ineligibility.  DOE  debarments  and 
suspensions  in  accordance  with  FPR 
Subpart  1-1.6  are  subject  to  the 
procedural  requirements  in  §  9-1.650, 

§9-1.604    Treatment  to  be  accorded  firms 
or  individuals  in  det>arred,  suspended,  or 
ineligible  status. 

DOE  shall  treat  contractors  who  have 
been  debarred,  suspended,  or  declared 
ineligible  as  provided  in  FPR  1-1.604. 

§9-1.650     Agency  procedure 

§  9-1.650- 1     DOE  procedural  requirements 
This  section  establishes  DOE  internal 
procedures  pursuant  to  FPR  Subpart  1- 
1.605-3(bKl)  and  1-1.606-3(b)(l). 

§9-1.650-2     Reporting  procedures. 

Heads  of  Procuring  Activities,  or 
designees,  are  responsible  for  reporting 
any  evidence  of  offenses  or  irregularities 
which  may  be  grounds  for  debarment, 
suspension,  or  ineligibility.  The  report 
shall  be  made  to  the  Senior  Procurement 
Official,  Headquarters.  The  report  shall 
contain  a  full  statement  of  facts,  and 
shall  be  supported  by  appropriate 
exhibits.  If  all  necessary  information  is 
not  readily  available,  a  preliminary 
report  shall  be  forwarded  to  be  followed 
as  soon  as  practicable  by  a  completely 
documented  report. 

§9-1.650-3.     Collection  of  intormatioi'.  ana 
Investigatton 

The  Senior  Procurement  Official, 
Headquarters,  shall  collect  and  evaluate 
information  to  determine  whether  an 
alleged  offense  or  irregularity  warrants 
the  initiation  of  a  debarment  or 
suspension  proceeding. 

§  9-1.650-4    Initiation  of  action. 

The  Senior  Procurement  Official, 
Headquarters,  with  the  concurrence  of 
Counsel  and  after  consultation  with 
appropriate  offices,  shall  determine 
whether  causes  and  conditions  exist  to 
initiate  a  debarment  and/or  suspension 
action.  The  Senior  Procurement  Official, 
Headquarters,  is  both  the  debarring  and 
the  suspending  official. 

§  9-  1  660-5     Appea:  ot  oebarnn^ 
suspending  official  s  decision. 
All  decisions  of  the  debarring/ 


suspending  official  are  subject  !o  appeal 
before  the  DOE  Board  of  Contract 
Appeals  upon  the  request  of  the 
debarred  or  suspended  contractor. 
Notification  of  intent  to  appeal  must  be 
filed  with  the  Board  within  30  days  after 
the  date  of  the  contractor's  notification 
of  debarment  or  suspension.  The  appeal 
of  the  decision  of  the  debarring/ 
suspending  official  will  be  based  on  the 
record  before  the  debarring/suspending 
official.  The  decision  of  the  debarring/ 
suspending  official  shall  be  final  and  not 
be  set  aside  by  the  Board  unless  the 
decision  is  arbitrary  and  capricious  or 
clearly  erroneous. 

!;  9-1.650-6     Notice  of  suspension  or 'tnal 
debarment  determination. 

The  Senior  Procurement  Official, 
Headquarters,  shall  promptly  notify  all 
Senior  Program  Officials  and  Heads  of 
Procuring  Activities  of  all  suspension 
and  debarment  actions  taken  pursuant 
to  this  subpart. 

Change  10.3 

Change  10.3  replaces  the  existing  text 
of  section  9-3.808  of  Subpart  9-3.8, 
"Profit  or  Fee,"  in  order  to  implement 
Amendment  225  of  the  Federal 
Procurement  Regulations.  The  FPR 
amendment  deals  with  a  cost  of  money 
cost  principle  covering  facilities  capital 
cost  of  money  and  cost  of  money  as  an 
element  of  the  capital  assets  under 
construction.  The  revision  results  in  a 
restructuring  and  clarification  of  profit 
and  fee  determination  policies.  Sections 
9-3.808.  9-3.808-2,  9-3.808-50,  9-3.808- 
51.  and  9-3.808-52  are  revised,  §  9- 
3.80&-1  is  removed  and  reserved,  and 
§§  9-3.808-4.  9-3.808-6,  9-3.808-53,  9- 
3.808-54,  and  9-3.80»-55  are  added  to 
read  as  follows: 

Subpart  9-3.8— -Price  Negotfat^on 
Policies  and  Techniques 


§9-3.308       pro*"*    or    O-'O 

§  9-3  SOS-  '     ■  Resf"  veC , 

§9-3.808-2    General. 

(a)  Objective.  It  is  the  intent  of  DOE  to 
remunerate  contractors  for  financial  and 
other  risks  which  they  may  assume, 
resources  they  use,  and  organization, 
performance  and  management 
capabilities  they  employ.  Profits  or  fees 
shall  be  negotiated  for  this  purpose; 
however,  when  profit  is  negotiated  as  a 
separate  element  of  the  contract  price, 
the  aim  of  negotiation  should  be  to  fit  a 
profit  provision  to  the  acquisition,  giving 
due  weight  to  effort,  risk,  facilities 
investment,  and  special  factors  as  set 


forth  in  this  subpart. 

(b)  Commercial  (for profit) 
organizations.  Profit  or  fee 
prenegotiation  objectives  for  contracts 
with  commercial  (for  profit) 
organizations  shall  be  determined  as        , 
provided  in  this  subpart.  | 

(c)  Nonprofit  organizations.  It  is  ^ 
DOE's  general  policy  to  pay  fees  in 
contracts  with  nonprofit  organizations 
other  than  educational  institutions  €uid 
governmental  bodies;  however,  it  is  a 
matter  of  negotiation  whether  a  fee  will 
be  paid  in  a  given  case.  In  making  this 
decision,  consider  whether  the 
contractor  is  ordinarily  paid  fees  for  the 
type  of  work  involved.  The  profit 
objective  should  be  reasonable  in 
relation  to  the  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor, 

(d)  Educational  institutions.  It  is  DOE 
policy  not  to  pay  fees  under  contracts 
with  educational  institutions. 

(e)  State,  local  and  Indian  tribal 
governments.  Profits  or  fees  shall  not  be 
paid  under  contracts  with  State,  local, 
and  Indian  tribal  Governments. 

(f)  Management  and  operating 
contracts.  Refer  to  Part  9-50  for  profit 
and  fee  techniques  applicable  to 
management  and  operating  contracts. 

(g)  Cost-plus-award-fee-contracts. 
When  a  contract  is  to  be  awarded  on  a 
cost-plus-award-fee  basis  in  accordance 
with  DOE  PR  9-3.405-50.  several  special 
considerations  are  appropriate. 

(1)  The  base  fee  portion  of  the  fee 
objective  of  an  award  fee  contract 
should  not  normally  exceed  50%  of  the 
otherwise  applicable  fixed  fee,  arrived 
at  using  the  weighted  guidelines 
techniques.  However,  the  base  amount 
may  range  from  0  up  to  the  50%  level  of 
the  CPFF  fee  amount.  In  the  event  50%  is 
exceeded,  appropriate  documentation 
shall  be  entered  into  the  contract  file.  In 
no  event  shall  the  base  fee  exceed  70% 
of  the  fixed  fee  amount. 

(2)  The  base  fee  plus  the  amount 
included  in  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  using 
the  weighted  guidelines  techniques  by 
more  than  50%.  However  in  the  event 
the  base  fee  is  to  be  less  than  50%  of  the 
fixed  fee,  the  maximum  potential  award 
fee  may  be  increased  commensurate 
with  the  decreases  in  base  fee  amounts 

(3)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  are  stated  as  percent 
of  the  fixed  fee  amount  determined  by 
the  use  of  the  weighted  guidelines 
technique]. 
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(4)  Prior  approval  of  the  Senior 
Procurement  Official.  Headquarters,  is 
required  for  total  fees  (base  plus  award 
fee  pool)  exceeding  the  guidelines  in 
§  9-3  808-2(g){3). 

(h)  Cost  sharing  contracts.  No  fee  or 
profit  shall  be  paid  when  the  contract 
invo'\  p«  a  r-nqt  "sharing  arrangement- 

S  9-3  oCa  i     C  o-'racting  Officer's 

;r.j  ine  siaiu'ory  limitations  on  profit 
and  fees  as  set  forth  in  Federal 
Procurement  Regulation  §  l-3.308-4(e) 
shall  be  followed,  except  as  exempted 
for  DOE  architect-engineer  contracts 
covering  AEC  and  BPA  functions  per 
§  9-3.405-5(b).  Waivers  to  apply  the 
maxmium  cost-plus-award  fee 
percentage  in  §9-3  808-2(g)(3)  in  those 
situations  that  shall  result  in  potential 
fees  exceeding  the  limitations  cited 
herein  shall  be  forwarded  to  the  Senior 
Procurement  Official,  Headquarters. 

§  9-3.808-6    Profit  analysis  factors. 

A  structured  system  consistently 
applied,  provides  contracting  officers 
with  (a)  a  technique  that  will  insure 
consideration  of  the  relative  value  of  the 
appropriate  profit  factors  described  in 
§  9-3.808-50  in  the  establishment  of  a 
profit  objective  and  the  conduct  of 
negotiations:  and  (b)  a  basis  for 
documentation  of  this  objective, 
including  an  explanation  of  any 
significant  departure  from  it  in  reaching 
a  final  agreement.  The  contracting 
officer's  analysis  of  these  profit  factors 
can  be  based  on  information  available 
prior  to  negotiations.  Such  information 
is  furnished  in  proposals,  audit  data, 
performance  reports,  preaward  surveys 
and  the  like 

$  9-3.808-50     <v  et9r>  .e<j  Giiidelmes. 

(a)  To  properly  reRect  differences 
among  contracts  and  the  circumstances 
relating  thereto,  and  to  properly 
describe  appropriate  relative  profit/fee 
weights  in  consideration  for  these 
differences  and  circumstances,  relative 
weights  have  been  deve'oped  for 
application  by  the  contracting  officer  to 
prescribed  measurement  bases.  This  is  a 
s:    -  'red  system,  referred  to  herein  as 
A-'  =;   -ed  guidelines.  Each  profit  factor 
or  subfactor.  or  component  thereof,  has 
been  assigned  weights  relative  to  their 


value  to  the  contract's  overall  effort.  The 
range  of  weights  to  be  applied  to  each 
profit  factor  are  set  fprth  in  (f)  below. 
Weighted  guidelines  application 
considerations  are  set  forth  in  §  9-3.808- 
55. 

(b)  Except  as  set  forth  in  §  9-3.808-51 
below,  the  weighted  guidelines  method 
shall  be  used  in  establishing  the  profit 
objective  for  negotiation  of  contracts 
where  cost  analysis  is  performed. 

(c)  Contractors  shall  not  be  required 
to  submit  the  details  of  their  profit 
objectives,  for  purposes  of  the  weighted 
guidelines  evaluations  and  development, 
but  they  shall  not  be  prohibited  from 
doing  so  if  they  desire. 

(d)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  Accordingly,  although  the 
details  of  analysis  and  evaluation  may 
be  discussed  in  the  fact-finding  phases 
of  the  negotiation  to  develop  a  mutual 
understanding  of  the  logic  of  the 
respective  positions,  specific  agreement 
on  the  exact  weights  or  values  of  the 
individual  profit  factors  is  not  required 
and  shall  not  be  attempted. 

(e)  If  a  change  or  modification  is  of  a 
relatively  small  dollar  amount  and  is 
basically  the  same  type  of  work  as 
required  in  the  basic  contract,  the 
application  of  the  weighted  guidelines 
method  will  generally  result  in  a  profit 
objective  similar  to  the  project  objective 
in  the  basic  contract  and,  therefore,  the 
basic  rate  may  be  applied  to  the 
contract  change  or  modification.  In 
cases  where  the  change  or  modification 
calls  for  substantially  different  work, 
then  the  basic  contract  profit  and  the 
contractor's  effort  may  be  radically 
changed  and  a  detailed  analysis  would 
be  a  necessity.  Also,  if  the  dollar 
amount  of  the  change  or  contract 
specification  is  very  significant  in 
comparison  to  the  contract  dollar 
amount,  a  detailed  analysis  should  be 
made. 

(f)  The  factors  set  forth  below  are  to 
be  used  in  determining  DOE  profit 
objectives.  The  factors  and  weight 
ranges  for  each  factor  shall  be  used  in 
all  instances  where  the  weighted 
guidelines  are  applied. 


Profit  factors 


I  Contractor  Effort  (Applad  to  CoaQ 

A  l^tenal  acquisitions. . 

1  Pirchaaed  parts - 

2  Subcontracted  itema 

3  Ottier  materials 

B  Labor  akils; 

1  Tectmical  and  managanal 

a  Sci8n«ic 

b    Project    management/administrB- 
tion. 


W«gtit 
ranges 
(perrant) 


1  to  3 
1  to  4. 
t  to  3 


10  10  20 
8  to  20 


Profit  factors 


c.  Engineering 

2  Manotactunng 

3  Support  services 
C  Overfiead:  

1  Tectintcai  and 

2  Manufactunng _ 

3  Support  services    

0  Other  direct  costs 

E  G4A  (General  Management)  expenses 

II-  Contract  Risk  (type  of  contract— applied  to 
total  cost  o'  Items  lA  thru  E  and  IVA ) 

Ml  Capital  investment  (Applied  to  NBV  ol  Allo- 
cable Facilities). 

IV  Independent  Reseach  and  Devetopmeot 

A.  Investment  in  IR40  program  (Applied  to 

Allocable  IR&O  Costs). 
B    Developed  items  empioyed  (Applied  to 

total  of  Profit  S  (or  items  lA  t^ru  E) 

V  Special  Program  Participation  (Applied  to 
total  of  Profit  S  lor  items  lA  ttwu  E) 

VI  Other  Considerations  (.Applied  to  total  of 
Profit  $  for  Items  I A  thru  E) 

VII  Productivity  Penormance  (Special  Compu- 
tation). 


Wflight 
ranges 

(percent) 


8  to  14 
4  toS 

4  to  14, 

StoS 
3  to6 

3  to  7 

5  to  7 
OtoB 

5  to  20 


5  to  7 

0to20 

-5  to  *5 

-5  to   ►B 

(as 
cortipul- 
ed). 


§  9-3.808-51     Exceptions. 

(a)  For  contracts  not  expected  to 
exceed  $500,000,  the  weighted  guidelines 
need  not  necessarily  be  used;  however, 
the  contracting  officer  may  use  the 
weighted  guidelines  for  contracts  below 
this  amount  Lf  he  elects  to  do  so. 

(b)  For  the  following  classes  of 
contracts,  the  weighted  guidelines  shall 
not  be  used: 

(1)  Commercialization  and 
demonstration  type  contracts: 

(2)  Management  and  operating 
contracts  for  management,  operation 
and/or  maintenance  of  Government 
facilities; 

(3)  Construction  contracts; 

(4)  Construction  management 
contracts; 

(5)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(6)  Termination  settlements;  and 
{7}  Contracts  with  educational 

institutions. 

(c)  In  addition  to  paragraphs  (a)  and 
(b)  of  this  section,  the  contracting  officer 
need  not  use  the  weighted  guidelines  in 
unusual  pricing  situations  where  the 
weighted  guidelines  method  has  been 
determined  to  be  unsuitable.  Such 
exceptions  shall  be  justified  in  writing 
and  shall  be  authorized  by  the  Head  of 
the  Procuring  Activity.  The  contract  file 
shall  include  this  documentation  and 
any  other  information  that  may  support 
the  exception. 

(d)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above,  other  methods  for 
establishing  the  profit  objective  may  be 
used.  For  contracts  other  than  those 
subject  to  Part  9-50,  these  methods  shall 
be  supported  in  a  manner  similar  to  that 
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used  in  the  weighted  guidelines  (profit 
factor  breakdown  and  documentation  of 
profit  objectives):  however,  investment 
or  other  factors  that  would  not  be 
applicable  to  the  contract  shall  be 
excluded  from  the  profit  objective 
determination.  It  is  intended  that  the 
methods  will  result  in  profit  objectives 
for  noncapital  intensive  contracts  that 
are  below  those  generally  developed  for 
capital  intensive  contracts. 

*-3. 808-52     Special  consiaerations- 
contracts  with  nonprofit  organizations 
(Other  than  educaiionai  Institutions) 

(aj  For  purposes  of  determination, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  of  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otherwise  attempting  to 
infiuence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  Section  501  of  the 
Internal  Revenue  Code. 

(b)  Where  a  contract  with  a  nonprofit 
organization  is  for  the  operation  of 
Government-owned  facilities,  fee  should 
be  calculated  using  the  procedures  and 
schedules  applicable  to  operating 
contracts  as  set  forth  in  Part  9-50. 

(c)  In  computing  the  amount  of  fee  to 
be  paid,  take  into  account  the  tax 
posture  of  the  nonprofit  organization. 
While  it  is  difficult  to  establish  the 
degree  to  which  a  fee  under  any  given 
contract  contributes  to  an  organization's 
overall  net  profit,  assume  that  there  is 
an  element  of  profit  in  the  fee  paid. 

(d)  In  order  to  assure  consideration  of 
the  tax  posture  of  nonprofit 
organizations  during  fee  negotiation, 
calculate  the  fee  as  for  a  contract  with  a 
commercial  concern  and  then  reduce  it 
at  least  25%.  However,  depending  on  the 
circumstances,  the  contracting  officer 
may  pay  fees  somewhere  between  this 
amount  and  the  appropriate  fee  of  a 
commercial  concern.  When  this  is  the 
case,  document  the  contract  files  to 
spcifically  state  the  reason  or  reasons. 

§  9-3.808-53     Contracts  with  educational 
Institutions. 

In  certain  situations  DOE  may 
contract  with  a  university  to  manage  or 
operate  Government-owned 
laboratories.  These  efforts  are 
essentially  apart  from,  and  not  in 
conjunction  with,  their  other  activities, 
and  the  complexity  and  magnitude  of 
the  work  are  not  normally  found  in 
standard  university  research  or  study 


contracts.  These  operating  contracts  are 

stibject  to  the  provi-jjons  set  forth  in  §  9- 
50  30f>-2. 

5  9-3.808-54     Atternatlve  techniques. 

(a)  Fees  to  be  paid  on  construction 
contracts  and  construction  management 
contracts  shall  be  determined  in 
accordance  with  the  Profit/Fee 
Technique  for  construction  contracts  set 
forth  in  §  9-18.307-50. 

lb)  Fees  to  be  paid  on  contracts  under 
$500,000,  when  not  using  the  weighted 
guidelines,  shall  be  developed  by  the 
contracting  officer  by  giving  judgmental 
consideration  to  the  factors  appropriate 
to  DOE  profit  considerations  discussed 
in  §  9-3.808. 

(c)  Contracts  which  require  only 
delivery  or  furnishing  of  goods  or 
services  supplied  by  subcontracts  shall 
include  a  fee  or  profit  which,  in  the  best 
judgment  of  the  contracting  officer,  is 
appropriate.  It  would  be  expected  there 
would  be  a  declining  relationship  of 
profit/fee  dollars  in  relationship  to  total 
costs.  The  higher  the  cost  of 
subcontracts,  for  example,  the  lower  the 
profit/fee  ratio  to  these  costs  would  be. 

(d)  Profit/Fee  considerations  in 
termination  settlements  are  often  a 
question  of  equity.  They  are  a  matter  of 
mutual  negotiation.  They  should  not, 
however,  exceed  what  would  have 
otherwise  been  payable  under  weighted 
guidelines  had  the  termination  not 
occurred. 

5  9-3.808-55     Weighted  guidelines  * 

application  considerations. 

[aj  Genera!.  (Ij  Section  9-3.808-50(f) 
lists  those  DOE  factors  which  are  given 
consideration  for  profit/fee 
determination  in  all  cases  in  which 
profit  is  to  be  specifically  negotiated. 
This  list  should  be  used  in  developing 
the  profit/fee  objective  amounts. 

(2)  The  profit/fee  elements  (factors  or 
subfactors)  relating  to  Contractor  Effort, 
as  shown  §  9-3.80a-50(f),  item  I,  are 
similar  to  those  cost  elements  contained 
in  most  constractor  Contract  Pricing 
Proposals.  Often,  individual  proposals 
will  be  in  a  different  format,  but,  since 
these  factors  and  subfactors  are  broad 
and  basic,  they  provide  sufficient 
guidance  to  evaluate  all  items  of  cost 
generally  found  in  proposals. 

(3)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors, 
together  with  consideration  for 
evaluating  them  as  set  forth  herein. 

(b]  Contract  Effort.  (1)  This  factor  is  a 
measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 


manner.  This  factor,  which  is  apart  from 
the  contractor's  basis  responsibility  for 
contract  performance,  fakes  into 
account  what  resources  are  necessary, 
and  what  the  contractor  must  do.  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  or 
service  called  for  in  the  contract.  This  is 
a  recognition  that,  within  a  given 
performance  output  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity; 
and,  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
performance.  The  evaluation  of  this 
factor  requires  an  analysis  of  the  cost 
content  of  the  proposed  contract,  as 
discussed  in  paragraphs  {b)(2)  through 
(4)  of  this  section.  In  summary: 

(i)  Under  the  weighted  guidelines 
method,  the  contracting  officer  shall  first 
measure  Contractor  Effort  by  assigning 
a  profit  percentage,  within  the 
designated  weight  ranges,  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  Not  to  be 
included  as  part  of  the  cost  base  (for 
purposes  of  computing  profit)  is  any 
amount  calculated  for  the  cost  of  money 
for  facilities  capital  computed  in 
accordance  with  Cost  Accounting 
Standard  414. 

(ii)  After  computing  a  total  dollar 
profit  for  Contractor  Effort,  the 
contracting  officer  then  shall  provide  for 
any  specific  profit  dollar  assigned  for 
cost  lisk,  facilities  investment  risk,  and 
the  other  designated  factors. 

(2)  The  following  comprise  the  base 
elements  for  measuring  Contractor 
effort: 

(i)  Material  Acquisition.  Analysis  of 
material  acquisition  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items  or  services,  and 
other  materials,  including  consideration 
of  the  number  of  orders  and  supplies 
and  whether  estabhshed  sources  are 
available  or  new  sources  must  be 
developed.  In  revievring  this  element: 

(A)  The  contracting  officer  shall  also 
determine  whether  the  contractor  will 
obtain  the  material  and  tooling  by 
routine  orders  from  readily  available 
suppliers  (particularly  orders  of 
substantial  value  in  relation  to  the  total 
contract  cost)  or  by  subcontracts, 
considering  the  extent  to  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 

(B)  Consideration  shall  be  given  to  the 
managerial  and  technical  efforts 
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necessdr>  fcv  'ne  prime  contractor  to 
,KimLn:sier  subcontracts  and  select 
subccntracts,  including  efforts  to  break 
out  subcontractors  as  sole  sources 
through  the  introduction  of  competition. 
These  determinations  shall  be  made  for 
purchases  of  raw  materials  or  basic 
commodities,  purchases  of  processed 
materials,  including  all  types  of 
components  of  standard  or  near 
standard  characteristics,  and  purchases 
of  pieces,  assemblies,  subassemblies, 
special  tooling,  and  other  products 
special  to  the  end  item.  In  the 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  this  purchasing 
program  may  be  substantial.  This  may 
apply  in  the  management  of 
subcontracting  programs  involving  many 
sources,  new  complex  components  and 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  contractors  representative. 

(C)  Recognized  costs  proposed  as 
direct  material  costs,  or  proposed  as 
material  overhead  costs.  like  scrap 
charges,  shall  be  treated  and  evaluated 
as  material  costs  for  profit  evaluation. 

[D)  If  intracompany  transfers  are 
accepted  at  price,  in  accordance  with 
FPR  1-15.205-22(6),  they  stiail  be 
evaluated  as  material.  Other 
intracompany  transfers  shall  be 
evaluated  by  individual  components  of 
cost,  i.e.,  material,  labor,  and  overhead. 

(ii)  Labor  (technical  end  managerial, 
manufacturing,  and  support  sen'ices). 
Analyses  of  the  labor  cost  contrnt  of  the 
contract  shall  include  evaluation  of  the 
comparative  quality  and  level  of  the 
talents,  skills,  and  experience  of  those 
personnel  to  be  employed  for  contract 
performance.  In  reviewing  this  element; 

(A)  Technical  and  managerial  labor 
shall  be  evaluated,  for  the  purpose  of 
assigning  profit  dollars,  by  giving 
consideration  to  the  amount  of  notable 
scientific,  unusual  or  scarce  engineering, 
and  top  management  talent  needed  in 
contrast  to  journeyman  engineering 
effort,  professional  staff  or  closely 
related  supporting  personnel.  The 
diversity,  or  lack  thereof,  of  scientific, 
engineering  and  managerial  specialities, 
required  for  contract  performance  and 
the  corresponding  need  for  related 
supervision  and  coordination  shall  be 
evaluated.  By  way  of  definition,  project 
and  administration  labor  falling  within 
this  category  includes  senior  project 
management  personnel  who  oversee  and 
direct  the  work,  and  usually  consist  of 
the  project  managers,  project  engineers, 
and  comparable  management  personnel 
who  form  the  project  management  team 
that  plans,  directs,  and  takes 
responsibility  for  the  execution  of  the 
program  or  project  assignment.  The  cost 


element  for  project  and  administration 
labor  usually  applies  to  A-E  contracts. 
The  weight  assigned  will  take  into 
consideration  the  dollar  amount  of  the 
project  supervised. 

(B)  Manufacturing  labor  shall  be 
evaluated  by  giving  consideration  to  the 
variety  cind  range  of  required 
manufacturing  labor  skills  (i.e., 
department  heads,  supervisors,  skilled 
and  unskilled  labor)  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements. 

(C)  Support  services  labor  shall  be 
evaluated  in  a  manner  similar  to  the 
above  by  assigning  higher  weights  to 
professional-type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Support  services  labor 
represents  those  classifications  of  direct 
labor  whose  efforts  are  not  identifiable 
with  the  descriptions  of  technical  and 
managerial  labor  described  in  paragraph 
(b)(2){ii)(A)  of  this  section  and  may 
include  labor  classifications  assigned 
exclusively  for  contract  performance, 
such  as  on-site  A-E  firm  employees 
performing  project  activities  related  to 
accounting,  contract  administration 
(including  reporting),  cost  engineering, 
secretarial,  clerical  and  the  like.  Care 
should  be  taken  that  direct  charges  of 
this  nature  are  appropriately  classified 
as  direct  rather  than  indirect,  and  that 
like  activities  are  not  allocated 
indirectly  either  to  this  contract  or  to  the 
contractor's  other  work  assignments.  A 
v^feighting  in  excess  of  9  percent  for 
support  service  contract  labor  normally 
will  be  justified  only  when  the  quality, 
skill,  and  experience  of  the  support 
labor  warrants  a  weighting 
corresponding  to  {b)(2)(ii)(A)  of  this 
section. 

(iii)  General  Management  [overhead 
and  C&A  but  exclusive  oflRfi-D  costs). 
in  reviewing  this  element: 

(A)  Analysis  of  overhead  and  G&A 
expenses  includes  evaluation  of  the 
makeup  of  these  expenses  and  how 
much  they  contribute  to  contract 
performance.  This  analysis  shall  include 
a  determination  of  the  amount  of  labor 
within  these  overhead  pools  and  how 
this  labor  would  be  treated  if  it  were 
considered  as  direct  labor  under  the 
contract.  The  allocable  labor  elements 
shall  be  given  the  same  profit 
consideration  that  they  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  overhead  pools 
shall  be  evaluated  to  determine  whether 
they  are  routine  expenses  (such  as 
utilities,  supphes,  and  maintenance)  and 
hence  given  lesser  profit  consideration, 
or  whether  they  are  significant 
contributing  elements.  Depreciation 
expenses  on  facilities  capital  will  be 


excluded  frorr)  consideration  since  the 
profit  reward  for  faciUties  capital 
investment  is  separately  weighted  as 
discussed  in  §  9-3.80&-55(d)  of  this 
section.  The  composite  of  the  individual 
determinations  in  relation  to  the 
elements  of  the  overhead  pools  will  be 
the  profit  consideration  given  the  pools 
as  a  whole.  The  procedure  for  assigning 
relative  values  to  these  overhead 
expenses  differs  from  the  method  used 
in  assigning  values  of  the  direct  labor. 
The  upper  and  lower  limits  assignable  to 
the  direct  labor  are  absolute.  In  the  case 
of  overhead  expenses,  individual 
expenses  may  be  assigned  values 
outside  the  range  as  long  as  the 
composite  ratio  is  within  the  range. 

(B)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  the  overhead  expenses  within  the 
classification  of  technical  and 
managerial  (or  engineering)  overhead, 
manufacturing  overhead,  and  general 
and  administrative  expenses,  unless 
dictated  otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  only  reflects  one 
overhead  rate  on  all  direct  labor  need 
not  make  changes  to  reflect  more  detail 
data  (if  CAS  exempt)  to  correspond  with 
the  above  classifications.  In  evaluating 
such  a  contractor's  overhead  rate,  the 
contracting  officer  can  break  out  the 
applicable  sections  of  the  composite 
rate  which  can  be  classified  as 
technical,  managerial,  or  engineering 
overhead,  manufacturing  overhead,  and 
general  and  administrative  expenses 
and  follow  the  appropriate  evaluation 
technique. 

(C)  There  is  a  critical  factor  to 
consider  in  the  determination  of  profit  in 
this  area.  Management  problems  surface 
in  various  degrees  and  the  management 
expertise  exercised  to  solve  them  shall 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  is  on  the  cutting  edge  of  the  slate  of 
the  art  will  cause  more  problems  and 
require  more  managerial  time  and 
abilities  of  a  higher  order  than  a  follow- 
on  contract.  If  new  contracts  create 
more  problems  and  require  a  higher 
profit  weight,  follow-ons  shall  be 
adjusted  downward  as  many  of  the 
problems  may  have  been  solved.  In  any 
event,  an  evaluation  shall  be  made  of 
the  underlying  managerial  effort 
involved  on  a  case-by-case  basis. 

(D)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
with  each  acquisition  of  substantially 
the  same  project  or  service  with  the 
same  contractor.  Where  an  analysis  of 
the  profit  weight  to  be  assigned  to  the 
overhead  pool  has  been  made,  the 
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weight  to  be  assigned  may  be  used  for 
future  contracts  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  until  the 
factors  disciissed  in  paragraph 
(b)(2)(ii)(c)  of  this  section  are  relevant, 
(iv)  Other  direct  costs  (exclusive  of 
CAS  414,  facilities  capital  cost  of 
money).  In  evaluating  this  element,  it 
should  be  remembered: 

(A)  Proposals,  particularly  for 
research  and  development,  often  Ust  as 
direct  costs  the  kinds  of  expenses 
usually  treated  as  indirect  for  other 
contracts.  Examples  are  travel  and 
subsistence,  consultants,  telephone, 
computer  costs  and  reports 
reproduction.  The  accounting  treatment 
of  a  cost  category  does  not  change  the 
weight  appropriate  to  the  cost  being 
evaluated. 

(B)  The  weight  ranges  in  the  format 
cover  the  broad  categories  of  direct 
material,  labor  and  overhead  and 
general  and  administrative  (G&A) 
expenses.  It  also  recognizes  that  cost 
submissions  may  vary  and  stipulates 
that  all  cost  categories  will  fall  under 
one  of  the  broad  groupings.  Because 
other  direct  costs  are  not  direct  material 
or  direct  labor,  it  follows  that  they  will 
be  considered  as  indirect  costs  for 
weighting  purposes. 

[c]  Contract  risk.  (1)  This  factor 
reflects  the  policy  of  the  Department  of 
Energy  that  contractors  bear  an 
equitable  share  of  contract  cost  risk,  and 
to  compensate  them  for  the  assumption 
of  that  risk.  A  contractor's  risk 
associated  with  costs  to  perform  under  a 
Government  contract  is  usually  minimal 
under  cost-reimbursement-type 
contracts.  In  developing  the 
prenegotiation  project  objective,  the 
contracting  officer  will  need  to  consider 
the  typf  of  contract  anticipated  to  be 
negotiated  and  the  associated  contractor 
risk  when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  is  one  of  the  most 
important  factors  in  arriving  at 
prenegotiation  profit  objectives. 

(2)  Profit /Fee  Allowances  for 
Contractor's  assumption  of  contract  cost 
risk  shall  require  a  determination  of  the 
degree  of  cost  responsibility  the 
contractor  assumes,  and  the  reliability 
of  the  cost  estimates  in  relation  to  the 
task  assumed.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
contractor  as  reputation,  losing  a 
commercial  market,  losing  potential 
profits  in  other  fields,  or  any  risk  on  the 
part  of  the  contracting  activity,  such  as 
the  risk  of  not  acquiring  an  effective 


product  or  service,  are  not  within  the 
scope  of  this  factor. 

(3)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-fixed-fee 
contract,  requiring  only  that  the 
contractor  use  his  best  efforts  to  perform 
a  task,  and  a  firm  fixed-price  contract 
for  a  complex  item.  A  cost-plus-fixed-fee 
contract  reflects  a  minimum  assumption 
of  cost  respKjnsibility,  whereas  a  firm 
fixed-price  contract  reflects  a  complete 
assumption  of  cost  responsibility. 

(4)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates  which,  among  other 
things,  take  the  difficulty  of  the  task  into 
consideration.  Prior  production 
experience  assists  the  contractor  in 
preparing  reliable  cost  estimates  on  new 
contracts  for  similar  equipment. 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  when  confident  that 
contracting  officers  analyze  the  risk 
incident  to  proposed  contracts  and  show 
they  are  willing  to  compensate 
contractors  for  it.  Generally,  a  cost-plus- 
fixed-fee  contract  will  not  justify  a 
reward  for  risk  in  excess  of  0.5  percent, 
nor  will  a  firm-fixed  price  contract 
justify  a  reward  of  less  than  the 
minimum  on  the  weighted  guidelines. 
Where  proper  contract-type  selection 
has  been  made,  the  reward  for  risk,  by 
contract  type,  will  usually  fall  into  the 
following  percentage  ranges  which  are 
applied  to  total  recognized  contract 
costs,  exclusive  for  faciUties  capital  cost 
of  money: 

[i)  type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  equipment  and  supply  contracts: 

Cost-Plus-Fixed  Fee,  0  to  0.5% 

Cost-Plu8-Incentive  Fee 
With  Cost  Incentives  Only,  1  to  2% 
With  Multiple  Incentives.  1.5  to  3% 

Fixed-Price-Incentive  . 
With  Cost  Incentives  Only.  3  to  5% 
With  Multiple  Incentives,  4  to  6% 

Prospective  F*rice  Redeterminable.  4  to  6% 

Firm  Fixed-Price.  6  to  8% 

(ii)  type  of  contract  and  percentage 

ranges  for  profit  objectives  developed 

for  research  and  development  contracts: 

Cost-Plus-Fixed  Fee,  0  to  0.5% 

Cost-Plus-Incentive  Fee 
With  Cost  Incentives  Only,  1  to  Z% 
With  Multiple  Incentives,  1.5  to  3% 

Fixed-Price-Incentive 
With  Cost  Incentives  Only,  2  to  4% 
With  Multiple  Incentives,  3  to  5% 

Prospective  F>rice  Redeterminable.  3  to  5% 

Firm  Fixed-Price,  5  to  7% 


(iii)  type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  contracts  for  services. 

Cost-Plus-Fixed  Fee.  0  to  0.5% 
Cost-Plus-Incentive  Fee,  1  to  2% 
Fixed-Price-Incentive  2  to  3% 
Finn  Fixed-Price,  3  to  4» 

(6)  In  assessing  the  selection  and 
application  of  a  profit  objective 
percentage  remember 

(i)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed  price  incentive  contract 
that  is  closely  priced  with  a  low  ceiling 
price  and  high  incentive  share  may  be 
tantamount  to  a  firm  fixed  price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opi>ortiinity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 
incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  that  the  Government  is 
retaining  much  of  the  contract 
responsibihty  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 
if  a  cost-plus-incentive-fee  contract 
includes  an  unlimited  downward 
(negative)  fee  adjustment  on  cost 
control,  it  could  be  comparable  to  a 
fixed-price  incentive  contract.  In  such  a 
pricing  environment,  the  contracting 
officer  may  determine  that  the 
Government  has  transferred  a  greater 
amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive  fee  contract. 

(ii)  The  acquisition  may  not  obviously 
fit  a  specific  category  shown.  For 
example,  effort  under  a  particular  A-E 
contract  may  better  fall  into  the 
category  of  R&D,  rather  than  services. 
Judgement  is  required,  therefore,  in 
establishing  the  category  and  weights  to 
be  applied  in  a  given  case. 

(iii)  The  contractor's  subcontracting 
program  may  ha^'e  a  significant  impact 
on  the  contractor  s  acceptance  of  risk 
under  a  contract  form.  It  can  cause  risk 
to  increase  or  decrease  in  terms  of  both 
cost  and  performance.  This 
consideration  shall  t>e  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation,  as  a  result,  may  be  below 
the  range  that  would  otherwise  apply  for 
the  contract  type  being  proposed.  This 
situation  will  be  found  to  exist  only  in  a 
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few  extraordinary  situations  under 
circumstances  of  (A)  a  follow-on 
production  contract,  in  which  a 
substantial  portion  of  the  total  contract 
costs  represents  a  single  subcontract  or 
a  few  subcontracts,  and  (B)  the  fullest 
incentive  reward  and  penalty  feature  on 
cost  performance  having  been  passed  by 
the  prime  contractor  to  the 
subcontractor.  In  an  acquisition  in 
which  ail  of  these  circumstances  are 
found  to  exist,  a  lower  than  usual  profit 
weight  may  be  applied  to  the  aggregate 
of  all  recognized  costs,  including  the 
subcontract  portion.  The  contract  risk 
evaluation  should  not  be  lowered. 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontract  costs  (when 
■  here  is  no  substantial  transfer  of  the 
contractor  s  risk)  since  such  action 
eventually  can  result  in  an  undue  or 
undesirable  lessening  of  the  amount  of 
work  let  on  subcontracts. 

fivj  In  making  a  contract  cost  risk 
evaluation  ;n  an  acquisition  that 
involves  defiratizalion  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders  under  BOAs.  consider 
the  effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances  and  not  be  just  the 
portion  of  costs  incurred,  or  percentage 
of  work  completed,  prior  to 
definitization. 

(v)  Time  and  material,  labor  hour,  and 
overhaul  contracts  priced  on  a  time  and 
matenal  basis  shall  be  considered  to  be 
cost  plus-Tixed-fee  contracts  for  the 
purpose  of  establishing  a  profit  weight 
m  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(dj  Capital  investment  (facilities).  (1) 
This  element  relates  tt)  the  consideration 
to  be  given  :n  the  profit  objective  in 
recognition  of  the  investment  risk 
associated  with  the  facilities  employed 
by  the  contractor.  How  the  amount  of 
facilities  capital  employed  is  measured 
;s  discussed  in  FPR  1-3.1301-4  and  1- 
3  1301-8.  Five  to  twenty  percent  of  the 
net  book  value  of  facilities  capital 
allocated  to  the  contract  is  the  normal 
range  of  weight  for  this  profit  factor.  The 
key  factors  that  the  contracting  officer 
shall  consider  in  evaluating  this  risk  are: 


(i)  The  overall  cost  effectiveness  of 
the  facilities  employed: 

(ii)  Whether  the  facilities  are  general 
purpose  or  special  purpose  items; 

(iii)  The  age  of  the  facilities; 

(ivj  The  relationship  of  the  remaining 
writeoff  life  of  the  investment  and  the 
length  of  the  program(s)  or  contract(s) 
on  which  the  facilities  are  employed; 
and 

(v)  Special  contract  provisions  that 
reduce  the  contractor's  risk  of  recovery 
of  facilities  capital  investment 
(termination-protection  clauses, 
multiyear  cancellation  ceilings,  etc.). 

(2)  To  assist  in  evaluating  new 
investment,  the  contracting  officer 
should  request  the  contractor  to  submit 
reasonable  evidence  that  the  new 
facilities  are  part  of  an  approved 
investment  plan  and  that  achievable 
benefits  to  the  Government  will  result 
from  the  investment.  New  industrial 
facilities  and  equipment  shall  receive 
maximum  weight  when  they — 

(i)  Are  to  be  acquired  by  the 
contractor  primarily  for  Government 
and  energy  related  business  and  effort; 

(ii)  Have  a  long  service  life; 

(iii)  Have  a  limited  economic  life  due 
to  limited  alternative  uses;  and 

(iv)  Reduce  the  total  life  cycle  cost  of 
the  products  produced  for,  or  services 
to,  the  Department  of  Energy. 
To  the  extent  that  the  new  investment 
represents  routine  replacement  of 
existing  assets,  a  lesser  weight  shall  be 
assigned. 

(e)  Independent  research  and 
development 

This  factor  rewards  contractors  in  the 
following  two  ways: 

(1)  As  a  reward  for  the  contractor's 
investment  in  a  viable  independent 
research  and  development  program; 
considering,  among  other  things,  the 
program's  quaUty,  scope,  and  resources 
employed.  The  normal  weight  range  for 
this  factor  is  from  5  to  7  percent  of 
allowable  IR&D  costs  allocable  to  the 
prospective  contract. 

(2)  As  a  reward  for  contractors  who 
assume  the  extra  risk  of  developing 
items  with  energy  program  applications 
on  their  own  initiative  with  no  direct 
Government  assistance  and  little  or  no 
indirect  Government  assistance.  Profit 
weights  in  the  range  of  0  to  20  percent  of 
the  basic  profit  dollars  (total  of  profit 
dollars  for  Items  lA  thru  E,  %  9-3.808- 
50(0)  are  normal  for  this  factor.  The 
weight  selection  is  to  be  based  on  the 
amount  of  assistance  provided  by  the 
Government  through  independent 
research  and/or  development  expense 
allowance  under  previous  Government 
contracts  and  the  extent  the  contractor 
already  has  been  compensated  for  risk 


assumption  through  prior  sales  of  the 
identical  item  to  the  Government. 

(f)  Participation  in  special  programs. 
(1)  A  composite  percentage  weight 
within  the  range  of  —5  percent  to  -1-5 
percent  of  the  basic  profit  objective 
(total  of  profit  dollars  for  items  lA  thru 
E)  may  be  assigned  for  this  profit 
objective.  This  profit  factor,  which  may 
apply  to  special  circumstances  or  a 
particular  acquisition,  relates  to  rewards 
of  outstanding  achievement  in 
contractor  participation  in  the 
Government's  small  business,  small 
disadvantaged  business,  labor  surplus, 
energy  conservation  and  other  special 
programs.  Participation  that  is  rated  as 
merely  satisfactory  shall  be  assigned  a 
weight  of  zero,  generally.  Evidence  of 
energetic  support  may  justify  a  plus 
weight  and  poor  support  a  negative 
weight. 

(2)  In  assessing  this  factor,  the 
contracting  officer: 

(i)  Shall  give  favorable  consideration 
to  the  contractor's  policies  and 
procedures  that  energetically  support 
Government  small  business  and  small 
disadvantaged  business  subcontracting 
programs,  pursuant  to  9-1.710  &  FPR  1- 
710,  Any  unusual  effort  that  the 
contractor  displays  in  subcontracting 
with  small  business  or  small 
disadvantaged  business  concerns, 
particularly  for  development-type  work 
likely  to  result  in  later  production 
opportunities,  and  the  overall 
effectiveness  of  the  contractor  in 
subcontracting  with  and  furnishing 
assistance  to  such  concerns  shall  be 
considered.  Conversely,  failure  or 
unwillingness  on  the  part  of  the 
contractor  to  support  Govenunent  small 
or  small  disadvantaged  business 
policies  shall  be  viewed  as  evidence  of 
poor  performance  for  the  purpose  of 
establishing  a  profit  objective. 

(ii)  Shall  make  a  similar  review  and 
evaluation  of  the  contractor's  policies 
and  procedures  supporting  the 
Government's  labor  surplus  area 
program,  pursuant  to  |  9-1.805.  In 
particular,  favorable  consideration  shall 
be  given  to  a  contractor  who  (A)  makes 
a  significant  effort  to  help  find  jobs  and 
provide  training  for  the  hardcore 
unemployed,  or  (B)  promotes  maximum 
subcontractor  utilization  of  certified 
eligible  concerns,  as  defined  in  FPR  1- 
1.801. 

(iii)  Shall  give  favorable  consideration 
to  the  contractor's  initiatives  and 
accomplishments  in  the  conservation  of 
energy  and  in  carrying  out  any  other 
special  Government  programs. 

(g)  Other  considerations.  (1)  Particular 
situations  may  justify  consideration  of  a 
profit  allowance  in  addition  to  those 
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specifically  identified  eisev\here  in  these 
giiidelines.  These  situations  shall  be 
identified  and  the  rea8on{s)  for  their  use 
documented  in  the  records  of  price 
negotiation.  An  assigned  weight  of  —5 
to  +5  percent  of  the  basic  profit 
objective  is  the  normal  range  for  this 
profit  factor  depending  on  the 
circumstances  of  the  particular 
acquisition.  A  zero  weight  designates  a 
satisfactory  or  average  effort. 

(2)  Examples  of  "other 
considerations"  are  described  in  the 
following  subparagraphs. 

(i)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to ' 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  (A)  measures  taken 
by  the  prospective  contractor  that  result 
in  productivity  improvements  and  (B) 
other  cost-reduction  accomplishments 
that  will  benefit  the  Government 
contracts.  Among  other  things 
consideration  should  be  given  to  the 
contractor's  efforts  to  explore  additional 
production  opportunities  or  to  improve 
or  develop  new  product,  manufacturing 
or  performance  technologies  to  reduce 
production  cost. 

(ii)  Complexity  of  R&D  or  services 
assignment.  A  weighting  for  the 
complexity  of  the  R&D  or  services 
assignment  will  be  considered  when  a 
contract,  such  as  A-E  contract,  relates 
to  a  DOE  project  facility.  The  following 
complexity  categories  are  to  be  used  for 
the  purpose  of  establishing  the 
appropriate  fee  weight: 

Class  A — Manufacturing  plants  involving 
continuous  closed  processes  or  other 
complicated  operations  requiring  a  high 
degree  of  design  control;  nuclear  reactors, 
power  generation  systems  and  facilities  and 
atomic  particle  accelerators;  complex 
laboratories  or  industrial  units  especially 
designed  for  processing,  testing  or  handling 
highly  radioactive  materials;  facilities  to  be 
used  for  research,  development,  experimental 
or  demo-isf^'ion  purposes  which  involve 
advance  or  rnique  design  considerations  that 
are  pecuHar  to  the  purposes  for  which  the 
facility  is  built. 

Class  5— Normal  manufacturing  processes 
and  assembly  operations  such  as  ore 
dressing,  metal  working  plants  and  simple 
processing  plants;  power  plants  and 
accessory  switching  and  transformer 
stations;  water  treatment  plants:  sewage 
disposal  plants;  hospitals  and  ordinary 
laboratories. 

Class  C— Permanent  administrative  and 
general  service  buildings,  permanent  housing, 
roads,  railroads,  grading,  sewers,  storm 
drains  and  water  and  power  distribution 
systems. 

Class  D — Construction  camps  and  facilities 
and  other  construction  of  a  temporary  nature. 


(iii)  Operating  capital.  This  factor 
includes  consideration  of  the  level  of  the 
contractor's  operating  or  working  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  (A)  the  nature  of  the  work  and 
duration  of  the  contract,  (B)  contract 
type  and  dollar  magiutude,  (C)  the 
reimbursement  or  progress  payment 
rate,  (D]  the  contractor's  financial 
management  practices,  and  (E)  the 
frequency  of  and  time  lag  between 
billings  and  Government  payments. 
Such  circumstances  should  be  taken  into 
account  tn  determining  what  profit 
adjustment,  if  any,  is  appropriate  under 
this  subfactor.  When  the  contractor  will 
invest  relatively  few  dollars  for 
operating  capital  purposes  (because  of 
cost  reimbursement  and  progress 
payment  rates,  or  when  an  advance 
payment  method  (such  as  a  letter  of 
credit)  is  used  to  finance  the  contractor, 
a  negative  adjustment  may  be  in  order, 
(h)  Adjustment  to  follow-on  contract 
for  productivity/performance.  (1)  One  of 
the  objectives  for  the  DOE  profit  policy 
is  to  reduce  costs  needed  to  achieve 
national  energy  goals  by  incentivizing 
contractor  investment  in  modem  cost- 
reducing  facilities  and  the  other 
improvements  in  efficiency  and 
performance.  To  the  extent  that  costs 
serve  as  the  basis  for  pricing  (both  cost 
and  profit),  success  in  reducing  costs 
can  serve  in  turn  to  reduce  the 
magnitude  of  prespective  profit  dollars 
on  follow-on  contracts.  For  example,  a 
cost-plus-award-fee  contract  may  be 
awarded  as  the  first  of  two  or  more 
contracts  required  for  a  major  energy 
program.  The  incentive  to  increase 
productivity  or  performance  and  reduce 
cost  under  the  first  contract  works 
against  the  contractor  on  any  follow-on 
contracts  because  the  reduced  level  of 
costs  becomes  a  part  of  the  basis  for 
pricing  subsequent  contracts.  In  order  to 
mitigate  the  relative  loss  of  prospective 
profit  dollars  on  a  follow-on  contract 
that  occurs  when  costs  are  reduced 
under  the  predecessor  contract  or 
contracts  due  to  productivity  or 
performance  gains,  a  special 
"Productivity/Performance  Reward" 
may  be  included  in  the  prenegotiation 
profit  objective  of  a  pending  follow-on 
acquisition  under  ce.  tain  circumstances. 

(2)  The  "Productivity/Performance 
Award"  may  be  applied  when  the 
following  criteria  are  met: 

(i)  The  pending  acquisition  is  for  a 
follow-on  contract. 

(ii)  Reliable  actual  cost  data  relating 
to  the  predecessor  contract  or  contracts 
is  available  to  establish  a  fair  and 
reasonable  cost  basehne. 


(in)  Changes  made  in  tne 
configuration  of  the  item  being  acquired 
or  in  the  technical  aspects  of  the 
services  being  performed  are  not  likely 
to  invalidate  price  comparability. 

(3)  The  amount  of  productivity  or 
performance  reward  for  a  given  follow- 
on  contract  is  based  on  the  estimated 
cost  reduction  on  the  predecessor 
contract  or  contracts  that  can  be 
attributed  to  productivity  or 
performance  gains.  Set  forth  below  are 
principles  and  procedures  that  apply  to 
estimating  cost  reductions  and 
calculating  the  productivity  or 
performance  reward: 

(i)  The  contractor  shall  prepare  and 
support  the  cost  reduction  estimate. 

(ii)  The  overall  contract  cost  decrease 
shall  be  based  on  estimated  decreases 
measured  at  the  unit  cost  level,  or 
equivalent. 

(iii)  The  lowest  average  unit  cost  or  its 
equivalent  (exclusive  of  profit)  for  a 
preceding  performance  period  or 
production  run  shall  serve  as  the  unit 
cost  baseline. 

(iv)  A  technique  shall  be  employed  to 
determine  that  portion  of  the  cost 
decrease  attributable  to  productivity  or 
performance  gains  as  opposed  to  other 
factors  such  as  the  effects  of  quaUty 
differences  between  the  base  contract 
and  the  pending  acquisition. 

(v)  When  the  parties  agree  that  the 
estimated  overall  contract  cost  decrease 
is  materially  affected  by  price  level 
differences  between  the  base  period  and 
the  current  point  in  time,  an  economic 
price  adjustment  may  be  appHed  to  the 
estimate. 

(vi)  The  reward  shall  be  calculated  by 
multiplying  the  contract  cost  decrease 
due  to  productivity/performance  gains 
by  the  base  profit  objective  rate, 
(vii)  The  degree  of  review  and 
validation  of  the  data  supporting  the 
reward  calculation  shall  be 
commensurate  with  the  materiality  of 
this  profit  element  in  relation  to  the 
overall  price  objective. 

(4)  There  may  be  several  methods 
advanced,  by  both  contracting  officers 
and  contactors,  to  quantify  productivity/ 
performance  gains.  Any  technique  may 
be  acceptable,  provided  it  takes  into 
account  equitably  the  principles  and 
procedures  listed  above. 

(i)  Documentation  and  record  of 
negotiation.  Determination  of  the  profit 
or  fee  objective,  in  accordance  with  9- 
3.808-55,  shaU  be  fully  documented. 
Since  the  profit  objective  is  the 
contracting  officer's  prenegotiation 
evaluation  of  the  total  estimated  profit 
under  the  proposed  contract  the 
amounts  set  forth  for  each  category  of 
cost  will  probably  change  in  the  course 
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of  negotiation  Furthermore,  the 
negotiated  profit  will  probably  vary 
from  the  profit  nb]ective,  and  from  a 
detailed  application  of  the  weighted 
guidelines  meihrxi  to  each  element  of 
the  contractor  s  input  to  total 
performance  as  anticipated  pnor  to 
negotiation.  Since  the  profit  objective  is 
viewed  as  a  whole  rather  than  as  its 
component  parts,  insignificant 
variations  from  the  pre-negotiation 
profit  objective,  as  a  result  of  changes  to 
the  contractor's  input  to  total 
performance  need  not  be  documented  in 
detail  Conversely,  significant  deviations 
from  the  profit  objective  necessary  to 
reach  a  final  agreement  on  profit  or  fee 
shall  be  explained.  t 

Change  10.4 

Change  10.4  adds  new  coverage  to  the 

existing  text  of  Subpart  9-3.9. 
"Subcontracting  Policies  and 
Procedures,    in  order  to  provide  policy 
wgarding  determination  of  profit  or  fee 
objectives  under  negotiated 
subcontracts.  The  policy  coincides  with 
the  provisions  set  forth  in  Change  10.3. 
Section  9-3.903-2  added  to  Subpart  9-3.9 
!o  read  as  follows: 

§  9-3.903-2     Review  and  approval  of 
subcontracts. 

(d)  For  determining  profit/fee 
objectives  under  negotiated 
subcontracts,  the  prime  contractor  may 
use  a  weighted  guidelines  or  a 
structured  approach  that  discriminates 
among  different  levels  of  investment  if 
the  acquisition  would  be  subject  to  the 
weighted  guidelines  under  a  prime  DOE 
contract.  If  the  acquisition  falls  into  one 
of  the  exceptions  to  the  DOE  weighted 
guidelines  applications  as  cited  in  9- 

3  808-51.  the  prime  contractor  may  use 
other  techniques  to  establish  profit 
obiec'ives. 

Change  10.5 

Change  10.5  adds  new  policy  guidance 
to  Subpart  9-^.59,  "Cost  Participation." 
The  policy  guidance  covers  the 
evaluation  and  valuation  of  in-kind 
contributions  provided  by  a  performing 
contractor  or  non-Federal  third  party  as 
part  of  cost-participation  requirements. 
Section  9^.5907  is  added  to  Subpart  9- 

4  59  to  read  as  follows: 

§  9-4.5907     (n-kind  contributioos. 

(a)  In-kind  contributions  represent 
noncash  contributions  provided  by  the 
performing  contractor  or  a  non-Federal 
third  party  who  is  participating  with 
DOE  in  a  co-sponsored  project  or 
contract  In-kind  contributions  may  be 
in  the  form  of  personal  property 
(equipment  and  supplies),  real  property 
(land  and  buildings)  or  services  which 


are  directly  beneficial,  specifically 
identifiable  and  necessary  to 
performance  of  the  project  or  progrtun. 

(b)  In-kind  contributions  proposed  to 
the  DOE  as  part  of  a  performer's  cost 
participation  must  meet  all  of  the 
following  criteria  before  acceptance, 

(1)  Are  verifiable  from  the  performer's 
books  and  records,  if  performer  donated; 

(2)  Are  not  included  as  contribution 
for  any  other  Federal  progam; 

(3)  Are  necessary  to  effective  and 
efficient  accomphshment  of  project 
objectives; 

(4)  Are  provided  for  types  of  charges 
that  would  otherwise  be  allowable 
under  applicable  Federal  cost  principles 
appropriate  to  the  contractor's 
organization;  and 

(5)  Are  not  paid  for  by  the  Federal 
Government  under  any  contract, 
agreement  or  grant,  unless  specifically 
authorized  by  legislation. 

(c)  In-kind  contributions  accepted 
from  a  performer  will  be  valued  as  set 
forth  below  provided  the  established 
values  do  not  otherwise  exceed  fair 
market  values. 

(1)  Where  the  Government  receives 
title  to  donated  land,  buildings, 
equipment  or  supplies  and  the  property 
is  not  fully  consumed  during 
performance  of  the  co-sponsored 
project,  the  property's  in-kind  value 
should  be  established  based  on  the 
performer's  booked  cost  (i.e.,  acquisition 
cost  less  depreciation,  if  any)  at  the  time 
of  donation.  In  the  event  the  booked 
costs  reflect  totally  unrealistic  values 
when  compared  to  ciurent  market 
conditions,  another  appropriate  value 
may  be  established  if  supported  by  an 
independent  appraisal  of  the  fair  market 
value  of  the  donated  property  or 
property  in  similar  condition  and 
circimastance. 

(2)  The  value  of  any  services  or  the 
use  of  personal  or  real  property  donated 
by  a  performer  should  be  estabUshed. 
when  necessary  to  do  so,  in  accordance 
with  generally  accepted  accounting 
policies  and  the  appropriate  Federal 
cost  principles  applicable  to  the 
performer's  organization. 

(d)  Values  established  for  in-kind 
contributions  accepted  from  a  non- 
Federal  third  party  should  be  reasonable 
and  shall  not  exceed  the  fair  market 
value  of  the  item  at  the  time  of  donation. 
Specific  requirements  for  selected  in- 
kind  items  involving  third  party  donors 
are  as  follows: 

(1)  Donated  Employee  Services: 
Employee  services  donated  by  a  non- 
Federal  third  party  shall  be  valued  at 
the  employee's  regular  rate  of  pay 
(exclusive  of  fringe  benefits  and  indirect 
costs)  provided  the  donated  services 
require  use  of  the  same  skills  for  which 


the  employee  is  normally  paid. 
Otherwise,  the  rate  of  pay,  for  valuation 
purposes,  shall  be  consistent  with  the 
rates  paid  for  similar  work  in  the  labor 
market  in  which  the  performer  competes 
for  such  skills. 

(2)  Volunteer  services:  Rates  used  to 
value  volunteered  personal  services  of 
professional,  clerical,  or  other 
individuals  should  be  consistent  with 
those  regular  rates  paid  by  the 
performer  for  similar  work  and  be 
established  in  accordance  with  the 
procedures  specified  in  paragraph  (d)(1) 
of  this  section. 

(3)  Property:  Values  for  personal  or 
real  property,  or  the  use  thereof, 
donated  by  a  non-Federal  third  party 
shall  be  established,  dependent  upon  the 
donor's  intended  disposition  of  the 
property  upon  project  completion,  as 
follows: 

(i)  When  title  is  donated  at  no  cost  to 
the  Government  or  the  property  will  be 
fully  consumed  during  project 
performance,  a  reasonable  value  not  in 
excess  of  the  fair  market  value  of  the 
donated  property,  or  comparable 
property  in  similar  condition,  shall  be 
established  provided  the  fair  market 
value  of  land  or  buildings  is  estabUshed 
by  an  independent  appraisal. 

(ii)  When  title  is  retained  by  the  donor 
or  acquired  by  the  performer, 
reasonable  usage  values  not  in  excess  of 
the  fair  rental  value  of  the  donated 
property  or  comparable  property  shall 
be  established  provided  the  fair  rental 
value  of  donated  space  is  established  by 
an  independent  appraisal. 

Change  10.8 

A  new  Subpart  9-4.60,  "Acquisition, 
Use  and  Disposal  of  real  estate,"  is 
being  added  to  establish  policies  and 
procedures  to  be  followed  under  cost- 
type  contracts  which  requires 
contractors  to  acquire,  use  or  dispose  of 
real  property  or  interest  therein  on 
behalf  of  the  Department.  Subpart  9-4.60 
is  added  to  Part  9-4  to  read  as  follows: 

Subpart  9-4,60 — Acquisition   Use  of 
Disposal  of  Reai  Estate 

§  9-4.6000    Scope  of  subpart. 

This  subpart  addresses  DOE  policies 
and  procedures  to  be  applied  in  DOE 
cost-type  contracts  which  include 
authorization  to  acquire,  use,  and 
dispose  of  real  estate  or  interests  therein 
for  the  performance  of  a  contract  or 
contracts;  and.  DOE  assumes  liability 
for,  or  otherwise  will  pay.  or  may  be 
expected  to  pay,  for  the  acquired  real 
estate  as  a  reimburseable  contract  cost. 
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§9-4.6001     General. 

Ordinarily  Government  agencies  are 
not  directly  concerned  with  the  real 
estate  management  procedures  for  fixed 
price  or  cost-type  contractors.  However, 
special  circumstances  and  situations 
arise  under  cost-type  contracts  when,  in 
the  performance  of  their  contract  or 
subcontract,  the  performer  shall  be 
required,  or  otherwise  find  it  necessary, 
to  acquire  real  estate  or  interests  therein 
by: 

(a)  Purchase,  on  DOE's  behalf  or  in 
their  own  name,  with  title  eventually 
vesting  in  the  Government. 

(b)  Lease,  and  DOE  assumes  liability 
for.  or  otherwise  will  pay  for  the 
obligation  under  the  lease. 

(c)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit,  and 
DOE  funds  the  cost  of  the  temporary 
interest 

§9-4.6002     Policy. 

It  is  the  policy  of  the  Department  of 
Energy  that  when  the  real  estate 
acquisitions  described  in  9-4.6001  are 
made,  or  are  expected  to  be  made,  the 
following  policies  and  procedures  shall 
be  applied  to  such  acquisitions: 

(a)  Real  estate  acquisitions  shall  be 
mission  essential;  effectively, 
economically,  and  efficiently  managed 
and  utilized;  and  disposed  of  promptly, 
when  not  needed; 

(b)  Acquisitions  shall  be  justified, 
with  documentation  which  describes  the 
need  for  the  acquisition,  general 
requirements,  cost,  acquisition  method 
to  be  used,  site  investigation  reports, 
site  recommended  for  selection,  and 
property  appraisal  reports;  and 

(c)  Acquisition  by  lease,  in  addition  to 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section: 

(1)  Shall  not  exceed  a  one-year  term  if 
funded  by  one-year  appropriations. 

(2)  May  exceed  a  one-year  term,  when 
the  lease  is  for  special  purpose  space 
funded  by  no-year  appropriations  and 
approved  by  the  Department. 

(3)  Shall  contain  an  appropriate 
cancellation  clause  which  limits  the 
Government' s  obligation  to  no  more 
than  the  amount  of  rent  to  the  earliest 
cancellation  date  plus  a  reasonable 
cancellation  payment. 

(4)  Shall  be  consistent  with 
Government  laws  and  regulations 
applicable  to  real  estate  management. 

§  9-4.6003    Applrcation. 

(a)  The  Office  of  Project  and  Facilities 
Management  is  the  Headquarters 
contact  point  for  Departmental  policies 
and  procedures  governing  the 
acquisition,  use,  and  disposal  of  the 
Department's  real  estate  or  interests 
therein.  Real  estate  interests  include 


purchases,  least>s,  pasemt  nts  permits 
and  licenses. 

(b)  It  is  the  Contracting  Officer's 
responsibility  to  coordinate  with  the 
Office  of  Project  and  Facilities 
Management  when  contractor  real 
estate  acquisitions  meet  the  criteria  set 
forth  in  9-4.6001  of  this  subpart  in  order 
to  assure  that  appropriate  procedures 
are  followed  by  the  contractor. 

(c)  The  following  clause  will  be 
included  in  contracts  or  modifications 
where  contractors  acquisitions  are 
expected  to  meet  the  criteria  specified  in 
§  9-4.6001  of  this  subpart: 

Acquisition  nf  Kcal  Prr;f>*>'-ty 

(a)  Notwithstanding  any  other  provision  of 
the  contract,  the  prior  approval  of  the 
contracting  officer  shall  be  obtained  when,  in 
performance  of  this  contract  the  contractor 
acquires  or  proposes  to  acquire  use  of  real 
property  by: 

(1)  Purchase,  on  the  Government's  behalf 
or  in  the  contractor's  own  name,  with  title 
eventually  vesting  in  the  Government. 

(2)  Lease,  and  the  Government  assumes 
liability  for,  or  will  otherwise  pay  for  the 
obligation  under  the  lease  as  a  reimbursable 
contract  cost 

(3)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit  and  the 
Government  funds  the  entire  cost  of  the 
temporary  interest. 

(b)  Justification  of  and  execution  of  any 
real  property  acquisitions  shall  be  in 
accordance  and  compliance  with  directions 
provided  by  the  Contracting  Officer. 

(c)  The  substance  of  this  clause,  including 
this  paragraph  (c),  shall  be  included  in  any 
subcontract  occasioned  by  this  contract 
under  which  property  described  in  paragraph 
(a)  of  this  clause  shall  be  acquired. 

§  9—4.600.1     Ccmpetit'on, 

(aj  Lrf/ie/u/.  ii  lb  luuujubent  upon  the 
Contracting  Officer  to  insure  that 
genuine  competition  prevails  and  that 
adequate  consideration  flows  to  the 
Government  whenever  and  however 
Government  property  is  to  be  provided  a 
contractor  for  contract  performance. 
Willingness  and  ability  to  provide  all 
resources  necessary  for  contract 
performance  shall  be  an  important 
factor  in  evaluating  competitive 
contractors. 

(b)  Solicitation  documents. 
Contracting  Officers  shall  make  certain 
that  sohcitation  documents: 

(1)  Require  prospective  contractors  to 
specify  additional  facilities  and 
equipment  which  must  be  acquired  for 
contract  performance,  the  estimated  cost 
of  individual  items,  and  whether 
acquisition  of  such  property  will  be 
financed  by  the  prospective  contractor 
or  whether  the  Government  will  be 
requested  to  provide  the  required  items. 

(2)  Explain  whether  it  is  the 
Government's  intention  to  provide 
property,  when  it  is  known  prior  to 


solicitation  that  contract  performance 
will  require  additional  facilities  or 
equipment. 

(3)  Require  prospective  contractors  to: 
(i]  List  items  (including  dollar  value) 

of  Government-owned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prospective  contract; 

(ii)  Identify  the  contract  or  other 
instrument  under  which  the  property  is 
accountable;  and 

(iii)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  DOE  contract  from  the 
Government  Contracting  Officer  having 
cognizance  of  the  property. 

(4)  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g.. 
transportation,  installation, 
rehabilitation,  modification,  etc.),  unless, 
the  Govenmient  is  to  assume  such  costs. 

(5)  Include  a  statement  which  explains 
the  consideration  to  be  given 
Government  property  during  evaluation 
of  bids  and  proposals.  This  is  to  insure 
that  all  prospective  bidders  and  offerors 
understand  that  Government  property 
will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals. 

Change  10.7 

A  new  Section  9-50.508.  "Real  Estate 
Management."  is  added  to  make  the 
provisions  of  9-4.60,  being  added  by 
Change  10.6,  applicable  to  operating  and 
on-site  service  contracts.  Sections  9- 
50.508  and  9-50.508-1  are  added  to 
Subpart  '^  en  c  t^  ,.^..,.-1  no  r/.,ii^,vc. 


59-50.606 


nps^  E 


■i*e  Ma5age'T>ent. 


§9-50.&0e-l     Scope 

The  provisions  of  Subpart  9-4.60  for 
acquisition,  use  and  disposal  of  real 
estate,  or  interests  therein,  shall  be 
followed  for  operating  and  on-site 
service  contracts. 

|FR  Doc.  83-7S18  PUed  3-24-83.  8:4S  iml 
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proposed  rule  and  rescheduling  of 

meeting. 
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summary:  By  Federal  Register 
puDiication  on  February  11.  ib83,  (48FR 
6510]  the  Bureau  of  Land  Management 
(BLV!   :;::  posed  regiilations  for  the 
mandgPTt  :it  of  federally-owned  oil 
shale  resources;  announced  the 
availability  of  a  draft  programmatic  EIS 
of  these  proposed  regulations  (48  PR 
6410),  set  a  date  of  April  12  1983,  for  the 
close  of  the  public  comment  period  on 
these  two  documents;  and  announced  a 
ROST  meeting  and  public  hearing  (48  FR 
6411)  to  receive  comments  on  these  two 
documents.  Since  then,  the  BLMhas  been 
requested  by  the  pubUc,  local 
government,  and  State  government  to 
extend  the  public  comment  period.  In 
view  of  the  importance  of  the  Federal  oil 
shale  management  program  and  the 
BLM's  committment  to  maximize  public 
involvement  in  the  oil  shale  program, 
the  Bureau  is  extending  the  close  of  the 
public  comment  period  on  both 
documents  until  May  12. 19a3.  To  this 
end.  the  Bureau  is  also  rescheduling  the 
ROST  meeting  and  public  hearing  from 
March  29. 1983,  to  April  26, 1983.  The 
location  for  the  ROST  meeting  and 
public  hearing  will  remain  at  the 
Howard  Johnson's.  1-90  and  Horizon 
Drive.  Grand  Junction,  Colorado.  The 
ROST  meeting  will  commence  at  8:30 
a.m.  and  will  serve  as  a  public 
discussion  of  the  major  issues  of  the 
proposed  regulations  and  draft  EIS.  A 
public  hearing  to  receive  specific 
comments  on  the  regulations  and  draft 
statement  will  commence  at  2:00  p.m.  at 
the  same  location. 

DATES:  The  close  of  the  public  comment 
p;  .sod  for  the  proposed  Federal  oil  shale 
regulations  and  the  associated  draft 
environmental  impact  statement  (EIS)  is 
extended  to  May  12. 1983.  The  Regional 
Oil  Shale  Team  (ROST)  meeting  and 
associated  hearing  on  these  proposed 
regulations  and  draft  EIS  is  rescheduled 
fron  N'   -  "-  29. 1983.  to  April  26. 1983. 
addresses:  Written  comments  on  the 
proposed  regulations  must  be  received 
at  the  following  address  by  May  12, 
1983,  in  order  to  be  considered  during 
promulgation  of  the  final  regulations: 
Director  (140).  Bureau  of  Land 
Management.  18th  and  C  Streets.  ^fW.. 
Washington.  D.C.  20240.  * 

Written  comments  on  the  draft  EIS 
must  be  received  at  the  following 
address  by  May  12. 1983,  in  order  to  be 
considered  during  preparation  of  the 
final  EIS:  ATTN:  Mr.  Jack  Edwards, 
Environmental  Impact  Statement  Office. 
555  Zang  Street — First  Floor.  Denver. 
Colorado  80228. 

FOR  FURTHER  INFORMATION  CO^'ACT 

D(jndid  Brabson  i-u_j  ,j-.,^j_j>.. 

or 
Robert  Leopold  (303)  837-5435. 


Dated:  March  23. 1983. 
Robert  F.  Burford. 
Director. 

|FR  Doc.  83-7942  Piled  3-24-83: 11:30  am| 
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46  CFR  Part  536 
[Docket  No.  83-18] 

Filing  of  Tariffs  by  Common  Carriers  in 
the  Foreign  Commerce  of  the  United 
States 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  amends  FMC  tariff  filing 
rules  to  permit  conferences  and  rate 
agreements  to  file,  on  behalf  of  member 
line  controlled  carriers,  lower  rates  on 
less  than  30  days'  notice  to  meet  the 
independent  action  rates  of  member  line 
non-controlled  carriers  and  to  meet  the 
actions  taken  by  member  line  non- 
controlled  carriers  on  open  rated 
commodities.  The  rule  would  not  apply 
to  conference-controlled  carrier  rates 
which  are  lower  than  rates  of  non- 
controlled  conference  members. 
DATES:  Comments  due,  on  or  before 
April  25.  1983. 

ADDRESSES:  Comments  (original  and  15 
copies)  to:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington,  DC.  20573, 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Warner,  Chief  Office  of 
Foreign  Tariffs,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  D.C.  20573.  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18(c)  of  the  shipping  Act.  1916 
(46  U.S.C.  817(c)),  the  Commission  has 
established  tariff  filing  requirements 
applicable  to  "controlled  carriers" 
operating  in  the  foreign  commerce  of  the 
United  States. 'These  are  contained  in 
46  CFR  Part  536,  the  Commission  s 
regulations  governing  the  publishing  and 
filing  of  tariffs  by  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States. 

It  appears  that  certain  regulatory 
requirements  imposed  on  controlled 
carrier  members  of  a  conference  or  rate 
agreement  could  adversely  affect  such 
carriers  in  a  manner  not  intended  by 
Congress  when  it  enacted  the  Ocean 
Shipping  Act  of  1978,  which  added 


UMI 


'  A  "controlled  carrier"  is  one which  is. 

or  whose  operating  assets  are,  directly  or  indirectly 
owned  or  controlled  by  the  government  under 
whose  registry  the  vessels  of  the  controlled  earner 
operate."  (4«  CFR  536^(01- 


section  18(c)  to  the  Shipping  Act,  1916. 
The  Commission  therefore  proposes  to 
amend  its  tariff  filing  rules  to  permit 
controlled  carriers  to  be  more 
competitive  within  a  conference  or  rate 
agreement  which  permits  open  and 
independent  rate  actions. 

First,  the  Commission  proposes  to 
amend  46  CFR  536.6(n)  to  permit 
conferences  or  rate  agreements  to  file 
reduced  rates  for  controlled  carrier 
members  on  open-rated  commodities  at 
or  above  the  level  set  by  any  non- 
controlled  carrier  member  of  the 
conference  or  rate  agreement  without 
being  subject  to  the  30  days'  notice 
requirement  for  reductions  contained  in 
§  536.10(a)(3). 

It  is  also  proposed  that  46  CFR 
536.10(a)(3)  be  amended  to  permit  a 
conference  or  rale  agreement,  where  the 
basic  agreement  provides  for 
independent  action,  to  file  on  behalf  of 
its  controlled  carrier  members,  reduced 
independent  action  rates  on  less  than  30 
days'  notice,  subject  to  the  requirements 
of  the  basic  agreement,  when  the 
purpose  of  the  filing  is  to  meet 
independent  action  rates  of  non- 
controlled  carrier  members.  Whenever 
such  independent  action  rates  are  filed 
on  less  than  30  days'  notice  they  may  be 
filed  at  a  level  no  lower  than  the 
independently  filed  rates  of  non- 
controlled  members. 

The  Commission  finds  that  the 
proposed  amendments  to  its  rules  are 
exempt  from  the  requirements  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601). 
Section  601(2)  of  the  A'ct  excepts  from 
its  coverage  any  "rule  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  •  *  •    " 
As  the  proposed  amendments  clearly 
relate  to  rates  and  rate  practices,  the 
Regulatory  Flexibility  Act  requirements 
are  inappHcable. 

List  of  Subjects  in  46  CFR  Part  536 

Rates,  Maritime  carriers. 

PART  536— {AMENDED] 

Therefore,  pursuant  to  5  U.S  C.  553 
and  sections  18(c)  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  817(c)  and  841a).  the 
Federal  Maritime  Commission  proposes 
to  amend  46  CFR  Part  536  by: 

§536.6    [Amended] 

1.  The  addition  of  a  new  sentence  at 
the  end  of  §  536.6(n),  reads  as  follows: 

***** 

*  *   *  Provided,  however.  That 
conferences  or  rate  agreements  may  file 
reduced  rates  of  controlled  carrier 
members  for  open-rated  commodities  at 
or  above  the  level  set  by  any  non- 
controlled  carrier  member  of  the 
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conference  or  rate  agreement  wiihou' 
beiag  subiect  to  the  30  davs'  not-ce 
requiremfn:  of  §  536  ■10(aj(3j. 

5  536.10    t Amended! 

Z  "The  Hddition  of  a  new  sentence  at 
the  end  of  §  53!.  10(a)(3)  reads  as 
follows: 


*  *  *  Provided  further,  that 
conferences  or  rate  agreements  whose 
basic  agreement  provide  for 
independent  action,  may  file  on  behalf 
of  their  controlled  carrier  members, 
lower  independent  action  rates  on  less 
than  30  days'  notice,  subject  to  the 
requirements  of  the  basic  agreement, 
when  the  purpose  of  these  filings  is  to 
meet  the  independent  action  rates  of  a 
non-controlled  member  carriers. 
Whenever  such  independent  action 
rates  are  filed  on  less  than  30  days' 
notice  they  may  be  filed  at  no  lower 


ieves  than  the  mdeperden'',)'  filed  rates 
of  non-controlled  nicniiier  carriers. 

By  the  Commission, 
Francis  C.  Humey, 

Secretary. 

■'^  "  ~    "-  —.4  r;- '  -  :4  .=,-  g;4S  am  J 
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DEPARTMENT  OF  COMMERCE 

National  Ocean  and  Atmospheric 
Administration 

50  CFR  Pari  630 

Swordtlsh  Fishery  Management  P^an; 
Public  Hearings 

agency;  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Cnm  Tierce. 

action:  Change  of  public  hearing. 


SUMMARY  This  document  c  .i   .-     an 
announcement  of  public  hearings 
pubHshed  March  17, 1983  (48  FR  11304). 
the  Caribbean  Fishery  Management 
Council  had  changed  the  location  and 
time  of  its  April  8  swordfish  public 
hear   .: 

FOR  FURTHER  INFORMA''iO»«  CONTACT. 

, :.  M   ( J         , , . :   ! . '   Director, 

South  Atlantic  Fishery  Management 
Council,  (803)  571-4366. 

The  new  location  for  the  April  8th 
hearing  is:  Department  of  Marine 
Science,  University  of  Puerto  Rico,  La 
Parguera,  La  Jas,  PR,  2:00  p.m. 

Dated:  March  21. 1983. 

Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  83-7794  Filed  3-24-M;  8:46  am) 
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ADVISORY  COUNC; 
PRESERVATION 


ON  HISTORIC 


Public  Information  Meer  "q 

agency:  Advisory  Council  en  Historic 
Presprvation. 

ACTio><;  Votice. 

summary:  Notice  is  hereby  given  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  on  April  7, 1983,  at 
7:30  p.m..  a  public  information  meeting 
will  be  held  at  the  Your  Home  Library. 
.Main  Street,  Johnson  City,  New  York. 
This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  pubhc  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
demolition  of  the  Charles  F.  Johnson 
Pool,  an  undertaking  assisted  by  the 
.National  Park  Service,  Department  of 
the  Interior  that  will  adversely  affect 
this  property  eligible  for  the  National 
Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  eligible 
National  Register  property,  and 
alternative  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  adverse 
effects  on  this  property. 

The  following  is  a  summary  of  the 
1  jpnda  of  the  meeting: 

I  .-\n  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

!I  .-\  descnption  of  the  undertaking 
i.".d  an  evaluation  of  its  effects  on  the 
property  by  the  National  Park  Service, 
Department  of  the  Interior. 


III.  A  statement  by  the  New  York 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  and 
possible  alternatives. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation.  1522  K  Street.  NW., 
Washington,  DC  20005,  telephone  No. 
202-254-3495.  Attention:  Kate  M.  Perry. 

Dated:  March  22,  1983. 
Robert  R.  Garvey.  jr.. 

Executive  Director. 

|FR  Doc  8.1-7729  Filed  3-24-83;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Technical  Advisory  Committee  for 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Biological  Nitrogen  Fixation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological 
Nitrogen  Fixation  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  time:  May  23,  24,  and  25, 1983, 
Monday — 9:00  a.m.  to  5:30  p.m..  Tuesday— 
9:00  a.m.  to  5:30  p.m..  Wednesday— 9:00  am 
to  5:30  p.m. 

Place:  U.S.  Department  of  Agriculture.  1300 
Wilson  Boulevard.  Suite  103.  Rosslyn, 
Virginia. 

Type  of  meeting:  Closed. 

Contact  person:  Iris  F.  Martin.  Associate 
Program  Manager.  Biological  Nitrogen 
Fixation  Program,  U.S.  Department  of 
Agriculture,  1300  Wilson  Boulevard.  Suite 
103,  Rosslyn.  Virginia  22209  Telephone:  (703) 
235-2848. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Biological 
Nitrogen  Fixation  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards.  * 
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Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  the  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463. 
E.  L.  Kendrick, 

Acting  Deputy  Assistant  Secretary.  Science 
and  Education. 

IFR  Doc  83-77S1  Filed  3-24-82,  fl:45  ani| 
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Technical  Advisory  Committee  for 
Scipnce  and  Education  Research 

G'an's  P'ogr?.^:  .SuDCommlttee  on 

Photo'iynthes.s.  Meeting 

In  a..i,uiMa:n-.c  >.,;..  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463; 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for 
Photosynthesis  of  the  Technical 
Advisory  Committee  for  Science  and 
Education  Research  Grants  Program. 

Date  and  time:  May  17. 18.  and  19, 
1983,  Tuesday— 9:00  a.m.  to  5:30  p.m.; 
Wednesday— 9:00  a.m.  to  5:30  p.m.; 
Thursday — 9:00  a.m.  to  5:30  p.m. 

Place:  U.S.  Department  of  Agriculture, 
1300  Wilson  Boulevard,  Suite  103. 
Rosslyn,  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person;  Olga  v.H.  Owens, 
Associate  Program  Manager. 
Photosynthesis  Program,  U.S. 
Department  of  Agriculture,  1300  Wilson 
Boulevard.  Suite  103.  Rosslyn.  Virginia 
22209.  Telephone:  (703)  235-2640. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the 
Photosynthesis  Program. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
Tmancial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
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552b(ci.  the  G(>\  emnssTit  in  tk-  Sanshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Secretary  of  Agriculture  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L.  92- 
463 

OrvilU  G    Bentiey, 
Assistant  Secretary;  Science  and  Education 

|KR  Dor  8J-77S2  Rled  3-24-83;  8.46  am) 
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*^:0'!  Conservsiion  Service 

Beaver  Meadows  F.irm  Irrigation 
RC&D  Measure   ^Vyoming;  Finding  of 

No  Signitlcant  rv  p,>c' 

AGENCY:  Soil  ConiiL'rvalion  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  10212)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Cuidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Beaver  Meadows  Farm  Irrigation  RC&D 
Measure,  Sweetwater  County. 
Wyoming. 

FOS  FURTHEP  iN«  OPW<"-    'ON  CONTACT: 
Frank  S.  Dickson  State  Conservationist 
Soil  Conservation  Service,  100  F.ast  "B" 
Street.  Casper,  Wyoming.  82601, 
telephone  307-261-5201. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  cf  this 
federally  assisted  action  indicates  thai 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Frank  S.  Dickson  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  plens  for  the 
enlargement  of  an  irrigation  storage 
reservoir.  The  planned  works  of 
improvement  include  installation  of  a 
principal  spillway  and  irrigation 
drawdown  unit,  relocation  of  the 
emergency  spillway,  enlargement  of  the 
existing  dam,  and  constructing  a  water 
control  structure  in  the  outlet  canal 
below  the  dam. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  pHriif->  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  tne  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Frank  S-  Dickson 

No  administrative  action  on 
implementation  of  the  prypi.)sal  will  be 
taken  until  30da>s  nfier  ;hf  late  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Robert  W.  Cobb, 

Deputy  State  Conservationist. 
NTarch  14. 1963. 

|FR  Doc.  81-7804  Filed  3-23-83:  «:4S  am| 
BILUNG  OOOE  3410-H-ll 

,.  j...':.e  Hoijsef  Suba'vssiO'''  L.ar;d 
:::x,-'isa9*='  RC&D  Measu-e,  inoiana 

AGENCY:  Soil  Conservation  bervnce. 
USDA. 

4    ■  'Oh:  Notice  of  a  finding  of  no 
bigniticant  impact 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  thie 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  10  904.  Watershed  Protection 
and  Flood  Preveution  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  cleaiin^wne 
review  of  Federal  and  federaflir  I 
programs  and  projects  is  applicable) 
Robert  L.  Eddleman. 
State  Conservationist 

|FR  Doc  83-7800  Filed  S-Z3-83.  *:*i  mn| 
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FOR  FUR"^HeR  INFOHMATSON  COn  (ACT 

Robert  .    i   .  .  *  ' 

Conservationist,  5610  CrawfordsviUe 
Road,  Indianapolis,  Indiana.  46224, 
telephone  (317)  24&^350. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Fart  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lonnie  Houser  Subdivision  Land 
Drainage  RC&D  Measure.  Harrison 
County.  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  'c  .cw  of  an 
environmental  ir.ip.it ;  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  constructing  a 
waterway  approximately  14  acres  in 
size  and  one  grade  stabilization 
structure.  Approximately  1.4  acres  will 
be  seeded  and  ierliiized  following 
construction. 


Intent  to  De3u:'!0':7(-  f  t"'f ,- 

f  ijnding; 

Winters  r^eeh  '^nj'p-'.Mi'r   'vi 

■Dra'^kl 

agency:  son  »_.oi!serv«iii<ii  r.t- 

\  u.tr 

USDA. 

action:  Notice  of  intent  to  deauthorize 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  tiie  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Winters  Creek 
Watershed  project.  Scotts  Bluff  and 
Sioux  r"""""';  VoV.rticVu 

FOR  FURTHf  R  t^,tOliMA'tQ»*  contact: 

Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building.  Room  345, 100 
Centennial  Mall  N..  Box  82502.  Lincoln. 
NE  68501.  telephone  402/4^1-5300. 

S:,_,PPLEM£NTA«'*'    [NFOHMA' :0N:  A 

determination  tias  been  made  by 
Sherman  L  Lewis  that  the  proposed 
works  of  improvement  for  the  Winters 
Creek  Watershed  project  will  not  be 
installed.  There  is  no  opposition  to 
deauthorization  of  Federal  funding  for 
the  project.  Information  regarding  this 
determination  may  be  obtained  from 
Sherman  L  Lewis,  State 
Conservationist,  at  the  above  address 
and  telephoin  m  m'..^,' 
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No  administrative  action  on 
implementation  of  the  propos-d 
deauthorization  will  be  tai<Len  iinti]  60 
days  after  the  date  of  this  publication  in 
the  Federal  Regfster. 

Catalog  of  Federal  Domestic  Assistance 
Program  No  lO  904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  proiframs  and  projecta  is 
applicable) 

Dated:  March  16,  1983. 
Sherman  L  Lewis, 
Scale  Conservationist. 

(FH  Doc.  83-7596  RW  3-23-83-.  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Sodium  Nitrate  From  Chile 
Antidumping  Duty  Order  i 

agency:  Interna tionai  Trade         ' 
.Administration,  Commerce. 

action:  Antidumping  duty  order. 

summary:  In  separate  investigations, 
he  US.  Department  of  Conunerce  ("the 
D-'partment  )  and  the  U.S.  International 
:  -  ide  Commission  ("ITC")  have 
^►''errained  that  sodiuin  nitrate  from 
Chile  IS  being  sold  at  less  than  fair  value 
md  that  sales  of  mdustnai  grade 
sodium  nitrate  from  Chile  are  materially 
iniunng.  or  threatening  to  materially 
injure,  a  US.  industry',  while  sales  of 
agncultural  grade  sodium  nitrate  from 
Chile  are  not  m.atenally  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Therefore,  all  unappraised 
entnes,  or  warehouse  withdrawals,  for 
consumption  of  industrial  grade  sodium 
nitrate  made  on  or  after  November  15, 
1982,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation  ■  notice  in  the  Federal 
Register,  will  be  hable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entnes.  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register.  The  suspension  of  liquidation 
for  ail  unappraised  entries,  or 
warehouse  withdrawals,  for 
consumption  of  agriculatural  grade 
sodium  nitrate  will  be  terminated.  Any 
bond  or  other  security  will  be  released 
and  any  cash  deposit  applicable  to 
agncultrual  grade  sodium  nitrate  will  be 
refunded. 

EFFECTIVE  DATE;  March  25, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
Telephone:  (202)  377-3965. 
SUPPLEMEKTARY  INFORMATION:  For 
purposes  of  this  investigation, 
agricultural  grade  sodiimi  nitrate  is  less 
than  98  percent  pure  by  weight  and 
industrial  grade  is  98  percent  pure  by 
weight.  The  moistiu^  content,  when 
measuring  purity,  is  no  more  than  15 
parts  in  10  thousand.  Both  the 
agricultural  and  the  industrial  grade  are 
currently  classified  imder  item  480.25  of 
the  Tariff  Schedules  of  the  United  States 
(TSUSA).  Under  item  480.25  of  the 
TSUSA,  sodium  nitrate  is  normally  free 
of  import  duty. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673b),  on  November  15. 
1982,  the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
sodium  nitrate  from  Chile  was  being 
sold  at  less  than  fair  value  (47  FR  51460). 
On  January  28, 1983,  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (48  FR  4013).  This 
determination  covered  both  grades  of 
sodium  nitrate  from  Chile,  although 
different  margins  were  applicable  to 
each  of  the  grades. 

On  March  10, 1983,  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C. 
1673(b)),  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  with  respect  to  industrial  grade 
sodium  nitrate,  but  not  with  respect  to 
the  agricultural  grade  sodium  nitrate. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675).  the  Department 
directs  U.S.  Customs  officers  to  assess 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  industrial  grade  sodium 
nitrate  from  Chile.  This  antidumping 
duty  will  be  assessed  on  all  industrial 
grade  sodium  nitrate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  15, 
1982,  the  date  on  which  the  Department  • 
publishedits  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  on  all  future  entries  of  said 
merchandise.  The  suspension  of 
Hquidation  for  all  unappraised  entries, 
or  warehouse  withdrawals,  for 
consumption  of  agricultural  grade 
sodium  nitrate  made  on  or  after 


November  15,  1982,  will  be  terminated. 
Any  bond  or  other  security  will  be 
released  and  any  cash  deposit 
applicable  to  agricultural  grade  sodium 
nitrate  will  be  refunded. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
Customs  duties  on  this  merchandise,  a 
cash  deposit  of  estimated  antidumping 
duties  equal  to  S39.08  per  short  ton  for 
industrial  grade  sodium  nitrate. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
industrial  grade  sodium  nitrate  from 
Chile,  pursuant  to  section  736  of  the  Act 
(19  U.S.C.  16:'3e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  pubhcation  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services, 
Important  Administration,  for  copies  of 
the  updated  hst  of  orders  currently  in 
effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  March  22, 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  83-7748  Piled  3-24-83:  8:4a  am] 
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National  Bureau  of  Standards 

Workshop  for  Local  Area  Network 
Implementors  of  the  ISO/NBS 
Transport  Class  4  Protocol 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  the 
second  two-day  workshop  to  continue 
discussing  implementations  for  local 
area  networks  of  the  Transport  Class  4 
Protocol  of  the  International 
Organization  for  Standardization 
according  to  the  NBS  design 
specification.  The  workship  will  be  held 
on  May  5  and  6, 1983.  at  the  Marriott 
Hotel,  620  Lakeforest  Blvd., 
Gaithersburg,  Maryland,  (301)  977-8900. 

The  workshop,  geared  specifically  to 
the  needs  of  local  area  networking 
vendors,  will  focus  on  Class  4  Transport 
techniques  and  implementation 


UMI 
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strategies  leading  to  a  multi-vendor 
protocol  demonstration  in  1984. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis  with  a  strict  limitation  of 
two  participants  per  company.  A 
nominal  registration  fee  will  be  charged 
for  attending  the  workshop.  Participants 
are  expected  to  make  their  own  travel 
arrangements  and  accommodations. 
NBS  reserves  the  right  to  cancel  any 
part  of  the  workshop. 

To  register,  companies  should  send  a 
request  on  company  letterhead  to:  LAN/ 
TRANSPORT  WORKSHOP,  Atten: 
Robert  Rosenthal,  National  Bureau  of 
Standards,  Building  225,  Room  B-226. 
Washington,  D.C.  20234. 

The  registration  request  must  name 
the  company  representative(s)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  post 
marked  by  April  20. 1983.  An  NBS 
representative  will  confirm  workshop 
registration  reservations  by  telephone. 
For  additional  information,  contact 
Robert  Rosenthal  (301)  921-3516. 

Dated:  March  21, 1983. 
Emest  Ambler, 

Director. 

|KR  Doc.  83-7707  Filed  3-24-83:  fl:4S  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Registered  Futures  Associations; 
Exchange-Traded  Commodity  Options; 
Commission  Approval  of  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Approval  of 

Registered  Futures  Association  Rules. 

SUMMARY:  The  Commission  is 
pubii.shing  this  Notice  in  order  to  inform 
the  public  that  the  Commission  has 
approved  rules  of  the  National  Futures 
Association  ("NFA")  a  registered  futures 
association,  by  which  NTA  w.U  regulate 
the  purchase  and  sale  of  exchange- 
traded  commodity  option  contracts  by 
its  members.  Under  Commission 
regulations  governing  the  purchase  and 
sale  of  exchange-traded  commodity 
options,  only  a  Futures  Commission 
Merchant  ("FCM")  which  is  a  member  of 
the  particular  exchange  on  which  the 
option  it  is  purchasing  or  selling  is 
traded  may  solicit  or  accept  option 
orders,  unless  the  FCM  is  a  member  of  a 
futures  association  registered  by  the 
Commission  which  has  adopted  rules 
approved  by  the  Commission  and  which 


has  determined  to  provide  for  regulation 
of  the  commodity  option  related  activity 
of  its  members  in  a  maimer  equivalent 
to  that  required  of  contract  markets 
under  Commission  regulations. 
Commission  approval  of  NTA's 
compliance  rules  governing  options 
transactions  of  NFA  members  will  thus 
allow  NFA  members  which  are  not 
members  of  a  contract  market  to  solicit 
and  accept  orders  for  the  purchase  and 
sale  of  exchange-traded  commodity 
options,  or  to  supervise  persons  so 
engaged. 

EFFECTIVE  DATE:  March  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Matteson,  Attorney  Advisor. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581,  Telephone: 
(202)  2.54-8955. 

SUPPLEMENTARY  INFORMATION: 

Commission  regulation  33.3lb)(l) 
prohibits  any  person  from  soliciting  or 
accepting  orders  for  the  purchase  or  sale 
of  any  commodity  option,  or  super\'ising 
any  person  so  engaged,  unless  the 
person  is  registered  as  an  FCM  under 
the  Commodity  Exchange  Act  ("Act") 
and  is  either  a  member  of  the  contract 
market  upon  which  the  option  is  traded 
or  a  member  of  a  futures  association 
registered  by  the  Commission  prusuant 
to  section  17  of  the  Act  which  has 
adopted  rules  which  the  Commission 
has  approved  pursuant  to  section  17(j)  of 
the  Act,  and  which  has  determined  to 
provide  for  the  regulation  of  commodity 
option  related  activity  of  its  members  in 
a  manner  equivalent  to  that  required  of 
contract  markets  under  Commission 
regulations. 

NFA  has  submitted,  and  the 
Commission  has  approved,  pursuant  to 
section  17(j)  of  the  Act,  NFA 
Compliance  Rules  Z-15  through  2-21. 
which  provide  for  NFA's  regulation  of 
its  FCM  members  engaged  in  the 
transactions  involving  exchange-traded 
commodity  options.  Rules  2-15  through 
2-20  set  forth  requirements  governing 
sales  practices  of  FCMs  transacting 
options  business,  and  conform  to  the 
requirements  imposed  upon  contract 
markets  pursuant  to  Part  33  of  the 
Commission's  regulations,'  as  set  forth 
in  the  table  below: 


Commis- 

sion 

Rmftrwmm* 

NFAnM 

reguiatiofi 

33  4(a)(2).. 

2-17 

33  4(b)(2).. 

Deep-oul-ot-Ihe-money  optorw.. 

2-15(0 

33.4(b)(3)... 

Exerese  noWicaion  to  grantor 

2- 15(b) 

33  4(b)(4)... 

Customer  cofnpliintt;  raoonto... 

2-18 

33  4(b)(5)... 

FCM  supervKOty  pfDCOduras 

2-1 5(a) 

33  4(b)(6).... 

Notice  of  OfKlftrmy  acbont 

2-1 9(a) 

33.4(bM7)... 

EntorcamanI  o<  aadoaura  re- 

2-19(b) 

33  4(b)(8).... 

SubmisaKm  of  promotional  ma- 
terial. 

2-18(0 

33  4fb)(9) 

2-20. 

33  4(b)(10). 

Sales  communKation* 

2-16. 

In  addition,  NFA  submitted,  and  the 
Commission  approved,  amendments  to 
NFA  Compliance  Rule  2-2  which  the 
Commission  had  stated  were  necessary 
prior  to  its  granting  authority  to  NFA  to 
exercise  any  of  the  Commissions 
registration  functions  or  to  regulate 
participants  in  any  exchange-traded 
commodity  options  program.' These 
amendments  will  eliminate  the  words 
"willful"  and  "material"  from  Rule  2-2, 
which  governs  fraudulent  transactions, 
where  including  these  terms  in  the  rule 
results  in  creation  of  a  standard  which 
renders  it  more  difficult  to  establish 
violations  of  the  NTA  rule  than  the 
corresponding  section  of  the  Act.  As  the 
Commission  noted  in  its  Order,  a 
"willful"  standard  has  been  interpreted 
to  include  cases  in  which  the  person 
charged  with  a  violation  intentionally 
committed  the  act  constituting  the 
violation,  whether  or  not  the  person 
knew  he  or  she  was  violating  the  Act.  a 
Commission  regulation,  or  an  NFA  rule. 
The  CommiBsion  understands  that  NFA 
will  interpret  Ae  "willful"  standard  of 
2-2(c)  in  this  manner.' 

Finally,  NFA  has  submitted  two 
Delegation  Plans  under  17  CFR  1.52(c) 
pursuant  to  which  NFA  will  perform 
financial  and  sales  practice  audits  of 
NFA  members  dealing  in  exchange- 
traded  commodity  options  which  are  not 
members  of  any  contract  market.*  The 
Commission  has  therefore  concluded 
that  NFA  has  determined  to  provide  for 
the  regulation  of  the  commotiity  option 
related  activities  of  its  members  in  a 
manner  equivalent  to  that  required  of 
contract  markets  by  Commission 
regulations.  Thus,  those  FCMs  which  are 


'  NFA  Compliance  Rule  2-21.  wtiich  has  also  been 
approved  by  the  Commission,  requires  NFA 
members  desiring  to  trade  options  to  Bubrail  certain 
mateiials  to  NFA  ten  days  prior  to  beginning  to 
transact  options-relaled  business. 


'Order  riranling  Registration  and  Approving 
Rules  of  NFA  at  64  (September  22.  1981).  These  rule 
changes  were  neceasary  in  order  for  NFA  to  be  in 
compliance  with  17  CFR  170.1.  which  requires  that  a 
registered  futures  association  ensure  that  its 
members  adhere  to  regulatory  requirements  at  least 
as  stringent  as  those  imposed  by  the  Commission. 

*Id  at  6.1  n.  183. 

*  These  Plans  have  been  published  for  comment 
by  the  Commission.  46  FR  9682  [March  8. 1983)  The 
Plans  will  ensure  that  all  FCMs  will  be  audited  for 
compliance  tvlth  Commission,  contraci  market,  and 
NFA  requirements  governing  exchange-traded 
options  by  either  a  contract  market  or  NFA 
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members  of  N'FA  are  now  jufhonz^'d 
under  the  Commission  s  options  pilot 
program  ;o  5oi:ci'  or  accept  options 
orders,  or  sunervise  persons  so  engaged, 
pursuant  to  17  CFR  33.3{b)(l)(i)(B). 

Issued  s.n  Washington,  D.C..  on  March  21, 
1383,  by  !he  Commission. 
(ane  K.  Stuckey, 
Secretary  of  the  Commission. 

FB  '>y:    l-i- ~V.  r\i-.    I- :4-S3:  8:45  am) 
BIUJNG  COOC  SJSi-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientrfic  Advisory  Boaco 
Meeting 

Marun  15.  1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Engineering  and 
Services'  Role  in  the  Employment  of  Air 
Power  will  meet  at  Greenhara  Common 
AB  and  Upper  Heyford  AB,  England  and 
Ramstien  AB,  Germany  on  April  18-22, 
1983.  The  purpose  of  the  meetings  will 
be  to  become  acquainted  with  the 
operational  roles  and  associated 
problems  of  engineering  and  services 
support  of  tactical  weapons  systems  in 
'he  European  environment.  The 
n actings  will  convene  at  8:30  a.m.  and 
adjourn  at  5:00  p.m.  each  day. 

The  meetings  concern  matters  listed 
r,  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845 

W innibel  F  Hoimes.  I 

Air  Force  Federal  Register  Liaison  Officer. 

FR  Ov!  R3-~<)n  F  Ud  V24-A1.  8:45  am] 

3ILUMG   C00€    J9-5-r    ¥  I 


Department  of  the  Arrrty  i 

Public  Information  Coiiecfion 
Requirement  Submitted  to  0MB  fc- 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
t.he  total  number  of  hours  needed  to 


provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

ROTC  Technical  Skill  Enrollment 
Survey. 

The  survey  purpose  is  to  identify 
factors  that  affect  ROTC  participattion 
(enrollment  and  retention),  which 
particular  emphasis  placed  on  students 
who  plan  to  enroll  or  are  ciurently 
enrolled  in  Engineering  and  Nursing 
curricula. 

High  School.  College  and  ROTC 
Students:  1200  responses.  804  hours. 

Forward  comments  to  Edward 
Springer,  ONiB  Desk  Officer,  Room  3235. 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD.  Room 
1A658.  Pentagon,  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667. 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  22. 1983. 

(FR  Doc  S3-7787  Filed  3-24-83;  8:45  am) 
HLUNG  COOE  3710-08-M 


0**'ce  of  the  Secretary 

Defense  Science  Board  Task  f-r.-^f  on 
Electronic  Warfare  (Future  Systems 
Subgroup);  Advisory  Committee 
Meeting 

The  Future  Systems  Subgroup  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  17-18  May  1983  in 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  17-18  May  1983.  the 
Task  Force  will  discuss  the  application 
of  technology  to  future  systems  designed 
to  improve  US  Electronic  Warfare 
capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 


these  mff -tings  will  he  closed  to  the 
pubhc. 

Dated:  March  22. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

(FR  Doc.  «3-r753  Filed  3-24-83:  8:45  am) 

Bll  .  iMG   CODE    1«iO-«'-« 


Defense  Science  Board  Task  Force  on 

Transition  of  Weapon  Systems  Fro'^ 
Development  to  Production; 
Postponement  of  Advisory  Com.rnittee 
Meeting 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Transition  of 
Weapon  Systems  from  Development  to 
Production  scheduled  for  23  March  1983 
as  published  in  the  Federal  Register 
(Vol.  48.  No.  39,  Friday,  February  25. 
1983,  FR  Doc.  83-4860)  has  been 
postponed  to  26  April  1983.  In  all  ouier 
respects  the  original  notice  remains  the 
same. 

Dated:  March  22, 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc  83-7754  Filed  3-24-«:  8:45  «m| 
BILUNG  CODE  381(M)1-M 


Defense  Science  Board  ^ sts*  -orceon 
Rre  Support  for  Amphibious  »',  i^'fare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
April  10-11, 1983  in  San  Diego  and 
Twenty-Nine  Palms,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  April  10-11, 1983 
the  Task  Force  will  consider  the  basic 
requirements  for  fire  support  during 
amphibious  warfare  operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C 
App.  I.  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
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these  meetings  will  be  closed  to  the 

public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Service, 

Department  of  Defense. 

March  22, 1981 

(FR  Doc  83-7788  Filed  S-24-83:  8;4S  amj 

BILUNG  cor*   W!    n     M 


OEFARTI^EN'  Qf-  rNERG''' 

Federal  Energy  fipgijiatcrv 
Commission 

[Docket  Nc  T&53-1-20-OO6] 

Atgr-nqusfi  Gas  Transmtsston  C'O--   Bat*? 
C^■>^ge  Pursu.int  io  Puf^chas-ea  Gas 
C.:;-;;  AdiiiStrr'e'^t  P'OviSJC" 

March  21. 1963. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  4, 1983,  tendered  for 
Filing  Second  Substitute  60th  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Second 
Substitute  60th  Revised  Sheet  No.  10  is 
being  filed  to  track  substitute  rates  filed 
by  its  pipeline  supplier,  Texas  Eastern 
Transmission  Corporation. 

Algonquin  Gas  proposes  the  effective 
date  of  Second  Substitute  60th  Revised 
Sheet  No.  10  to  be  March  1. 1983. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  83-7775  Filed  J-J4-83;  8:45  am| 

B'L^iNG  CODE  36"7-r<-»l 


I  Docket  Noa.  RP83-59-OO0  and  TA83-a-i3- 
000  (PGA83-2)) 

Gas  Gathering  Corp.,  Proposed 
Change  in  Rates  Under  New  Gas 
Adjustment  Clause  Provision 

March  21,  19B3 

Take  notice  that  on  March  4, 1983. 
Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  its 
sole  jurisdictional  customer,  under 
GGC's  New  Gas  Adjustment  Clause 
provision  which  was  also  filed  on  March 
1, 1983,  to  become  effective  on  April  1, 
1983.  The  proposed  changes  would 
increase  the  rate  charged  Transco  by 
9.996152  cents  per  MMBtu  from  those 
rates  presently  in  effect.  The  proposed 
changes  are  proposed  to  be  made 
effective  April  1. 1983,  through  June  30, 
1983.  GGC  states  that  the  filing  is  made 
to  allow  it  to  recover  increased  current 
costs  of  purchased  gas,  and  to  reduce 
the  balance  of  its  Unrecovered 
Purchased  Gas  Cost  through  June  30, 
1983. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  the  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  28. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretaty. 

[FR  Doc.  83-7777  Filed  3-24-83:  8.-45  un] 
BILUNG  CODE  6717-01-M 


[Docket  No  GT83- 12-0001 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  ir.  FEP( 
Gas  Tantt 

March  21,  1983. 

Take  notice  that  on  March  4, 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 


Natural  states  that  the  proposed 
changes  will  make  effective: 

Seventeenth  Revised  Sheet  No8.  301  and  302 
Eighteenth  Revised  Sheet  No.  303 
Seventeenth  Revised  Sheet  No8.  304  and  306 
Fifth  Revised  Sheet  Nos.  306  through  308 
Fourth  Revised  Sheet  No.  300. 

Natural  states  the  purpose  of  this 
filing  is  to  set  out  Buyer's  quantity 
entitlements  under  Section  22  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  for  the  service  year 
April  1. 1983  through  March  31. 1964. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  March  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  83-7779  Filed  3-24-8J;  *4«  un) 
BIUJNQ  CODE  <717-01-M 


DocKet  No*.  tR8.>- 
000] 


ibi-nX/C  anc  LR 


Northern  States  Powe-  Co'-'-ioan* 
(Minnesota);  Filing 

March  22, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  8, 1983. 
Northern  States  Power  (Minnesota) 
("Company")  filed  its  response  to  the 
Commission's  deficiency  letter  dated 
January  6. 1983  for  the  above  referenced 
dockets.  A  subsequent  Commission 
letter,  dated  February  4, 1983,  extended 
the  time  in  which  to  comply  to  March  7, 
1983. 

Pursuant  to  the  above,  Company's 
notices  of  filing  should  now  read  as 
follows: 

In  Docket  No.  ER83-163-000.  the  filing 
Company  submits  the  following: 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  November  29, 
1982,  as  amended  on  March  8, 1983. 
tendered  for  filing  Supplement  No.  8 
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dated  November  15.  1982  to  fhe  Twin 
Cities-Iowa  St.  Lxjuis  345  kV 
Interconnection  Coordindtink 
.Agreement  dated  [anuary  7,  I9tj5 
between  Interstate  Power  Com.pany, 
Iowa  EJectnc  Lieht  dr-i  Pow^r  Company, 
[owa-Iihnois  Gas  and  Eie':'r:r  Company, 
Iowa  Public  Service  Company,  Iowa 
Southern  Utilities  Company,  Northern 
States  Power  Co.^.p.ir.y,  and  Union 
Electric  Company' 
NSP  stares  'hd'  Supplement  No.  8 


:des 


increase  in  the  capacity 


c.narge  f .::  Short-Term  Power  and 
System  Participation  Power. 

Copies  of  this  filing  have  been  mailed 
to  the  appropriate  state  public  utility 
comim.issions 

In  Docket  No.  ER83-195-000.  the  filing 
Co":pany  submits  the  following: 

Take  notice  that  on  December  16, 
1-82.  as  amended  on  March  8. 1983, 
Nor'h;  ■m  S'j*es  Power  Company  (NSP) 
tendf  red  *or  filing  Supplement  No.  4 
da-ed  December  1, 1982  to  the  Twin 
Cities-Iowa-Omaha-Kansas  City  345  kV 
Interconnection  Coordinating 
Agreement  executed  with  Interstate 
Power  Company.  Iowa  Public  Service 
Company,  Omaha  Public  Power  District. 
St  Joseph  Light  &  Power  Company,  and 
Kansas  City  Power  &  Light  Company. 

NSP  states  that  Supplement  No.  4 
increases  the  charges  for  Short-Term 
Power  and  System  Participation  Power. 

NSP  requests  an  effective  date  of 
January  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  4. 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  , 

Secretary.  I 

|FR  Doc  83-7780  Filed  3-24-83:  8.45  am| 
BILUMG  CO0€  8717-«l-ll 


(Project  No   '962 

Pacific  Gas  4  Electric  Co 
Annual  License 


Issua'^ce  of 


the  Rock  Creek-Cresta  Project  No.  1962 
filed  an  appHcation  for  a  new  Hcense 
pursuant  to  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 
Project  No.  1962  is  located  on  the  North 
Fork  Feather  River  in  Plumas.  Butte, 
Yuba  and  Sutter  Counties,  Cahfomia. 

The  hcense  for  Project  No.  1962  was 
issued  effective  June  17, 1947,  for  a 
period  ending  September  30, 1982.  In 
order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
Licensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  PG&E. 

Take  notice  that  an  annual  license  is 
issued  to  PG&E  for  the  period  effective 
October  1, 1982  to  September  30. 1983,  or 
until  Federal  takeover,  or  until  the 
issuance  of  a  new  hcense  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Rock 
Creek-Cresta  Project  No.  1962,  subject  to 
the  terms  and  conditions  of  the  original 
license.  Take  further  notice  that  if 
Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
September  30, 1983,  a  new  annual 
license  will  be  issued  each  year 
thereafter,  effective  October  1  of  each 
year,  until  such  time  as  Federal  takeover 
takes  place  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-7781  Filed  3-24-83:  8:45  am) 
8ILUNO  COOe  C717-01-M 


(Docket  No.  ES82-76-001] 

Pacific  Power  &  Light  Co.;  Amended 
Application 

March  22.  1983. 

Take  notice  that  on  March  10,  1983. 
Pacific  Power  &  Light  Company  (Pacific) 
filed  an  amendment  to  its  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
(1)  authorizing  it  to  issue  and  sell  not 
more  than  6,175,000  shares  of  its 
common  stock  by  September  1, 1983'. 
and  (2)  exempting  the  issuance  from 
competitive  bidding  requirements  to  18 
CFR  34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
revised  application  should,  on  or  before 


Ma^i.h  22,  !'-W.l 

On  Septem^)er  28. 1979,  Pacific  Gas 
and  Electric  Co.  ("PG&E").  Licensee  for 


'  Pacific's  original  application  requesled  authority 
to  issue  not  more  than  5.000,CXX)  shares  of  common 
stock  in  one  or  more  offerings  until  March  9.  1983 
Of  the  5.000.000  shares.  3,175.000  were  issued  and 
sold  on  December  8, 1962  io  the  iiutial  offering  in 
this  matter.  Any  second  offering  in  the  matter  could 
not  exceed  3.000.000  additional  shares  of  common 
stock  under  the  revised  authority  requested. 


Apni  4,  1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
18  CFR  385.211  or  385.214.  respectively. 
The  amended  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-7762  Filed  3-24-83;  8:45  »m| 
BILLING  CODE  6717-01-M 
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Raton  Natural  Gas  Cc 
Rates 


,.  Change  In 


March  21,  1983. 

Take  notice  that  on  March  4, 1983, 
Raton  Natural  Gas  Company  (Raton) 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  No.  1, 
consisting  of  Twenty-ninth  Revised 
Sheet  No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  April  1, 1983. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
decrease  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
decrease  results  in  decrease  in  Demand 
Rate  from  $3.73  to  $2.68  and  decrease  in 
Commodity  Rate  from  443.10  cents  to 
418.92  cents  per  Mcf.  The  annual 
revenue  decrease,  by  reason  of  the 
tracking,  amounts  to  $235,689. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426,  in  accordance 
with  the  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  28, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-7783  Filed  3-24-83;  8:45  am| 
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'Docket  No.  iD-2039-000' 

L.oul8  H.  Rodd's.  Jr  :,  Appiicat«:-n 

The  filing  individual  subinit8  the 
following: 

Take  notice  that  on  March  17, 1983. 
Louis  H.  Roddis.  Ir.  filed  an  application 
pursuant  to  secUon  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  The  Detroit  Edison  Compaay 
Director,  Gould.  Inc 
Director,  Research-Cottrell 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NE„  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  8, 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pulic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-7778  Filed  3-24-83;  8:45  «m| 
BItJJNO  coot  6717-01-tl 
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Texas  EasU'r-  ■*■-•  ansrnisston 
Corporation.  O'oposed  Changes  in 
FERC  Gas  Tdfitf 

March  21. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  4, 1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  foUovsring 
sheets: 

Fourth  Revised  Volume  No.  1 
Revised  Sixty-fourth  Revised  Sheet  No. 

14 
Revised  Sixty-fourth  Revised  Sheet  No. 

14A 
Revised  Sixty-fourth  Revised  Sheet  No. 

14B 
Revised  Sixty-fourth  Revised  Sheet  No. 

14C 
Revised  Sixty-fourth  Revised  Sheet  No. 

14D 

Original  Volume  No.  2 
Revised  Thirteenth  Revised  Sheet  No. 
235 


Revised  Ninth  Revised  Sheet  No.  241 
Second  Revised  Thirteenth  Revised 

Sheet  No.  322 
Second  Revised  Sheet  No.  688 
Second  Revised  Second  Revised  Sheet 

No.  895 
Second  Revised  Second  Revised  Sheet 

No.  896 
Revised  First  Revised  Sheet  No.  949 
Revised  First  Revised  Sheet  No.  957 
Second  Revised  First  Revised  Sheet  No. 

970 
Second  Revised  First  Revised  Sheet  No. 

971 

The  above  sheets  are  being  issued 
effective  February  15, 1983  to  implement 
the  Commission's  ORDER  AFHRMING 
INITIAL  DECISION  issued  on  said  date 
in  Docket  No.  RP74-41-000  (Remand). 
Such  order  affirmed  the  Administi-ative 
Law  Judge's  finding  that  the  Seaboard 
formula,  which  classifies  the  fixed  cost 
associated  with  transiiission  and 
storage  facihties  on  Texas  Eastern's 
system  equally  between  the  demand 
component  and  the  commodity 
component  of  rates,  should  be  used  on 
Texas  Eatem's  system  for  the  piupose  of 
setting  just  and  reasonable  rates. 

The  above  tariff  sheets  in  Fourth 
Revised  Volume  No.  1  reflect  the 
application  of  the  Seaboard  formula  to 
the  rates  contained  on  Second 
Substitute  Sixty-fourth  Revised  Sheet 
No.  14  which  were  accepted  for  filing 
and  suspended  to  become  effective 
February  1, 1983,  subject  to  refund  and 
certain  other  conditions  by  Commission 
order  issued  January  31, 1983  in  Docket 
No.  TA83-1-17-003.  Pursuant  to  the 
January  31, 1983  order  Texas  Eastern 
has  filed  modifications  to  such  accepted 
tariff  sheets  on  February  15, 1983  and 
March  1, 1983.  These  modifications 
filings  are  currently  before  the 
Commission  for  approval  in  substitution 
for  the  tariff  sheets  accepted  effective 
February  1, 1983  by  the  Commission's 
Januaray  31, 1983  order. 

Therefore  to  reflect  the  February  15, 
1983  and  the  March  1. 1983 
modifications,  Texas  Eastern  therewith 
submits  for  filing  as  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  six 
copies  of  each  of  the  following  sheets 
requested  to  become  effective  February 
15, 1983  in  substitution  for  the  above 
tariff  sheets  in  Fourth  Revised  Volume 

No.  1: 

Substitute  Revised  Sixty-fourth  Revised 
Sheet  No.  14 

Substitute  Revised  Sixty-fourth  Revised 
Sheet  No.  14A 

Substitute  Revised  Sixty-fourth  Revised 
Sheet  No.  14B 

Substitute  Revised  Sixty-fourth  Revised 
Sheet  No.  14C 

Substitute  Revised  Sixty-fourth  Revised 
Sheet  No.  14D 


The  proposed  effective  date  of  the 
above  substitute  tariff  sheets  is 
February  15. 1983,  the  date  of  the 
Commission's  order  affirming  the  initial 
decision  in  Docket  No.  RP74-41-000 
(Remand). 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Sti-eet,  NT.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  28, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fUe  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  j 

|FR  Doc  83-7784  Piled  »-2A-«k  8:45  «m| 
BIUJMO  CODE  $717-01-41 
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T'^answestern  PipcH'ie  Cof^oany 
Proposed  Changes  m  f  tRC  Gas  -  arrti 

March  21, 1983. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  1, 1983  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets: 
Revised  Twenty-first  Revised  Sheet  No. 

5 
Revised  Twenty-first  Revised  Sheet  No. 

6 
Seventh  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  issued 
pursuant  to  Transwestem's  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  the  General  Terms  and 
Conditions  of  Transwestem's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  is  a  decrease  of 
36.01</dth  measured  against  the  revised 
October  1, 1982  PGA  filing  made  by 
Transwestem  on  December  9, 1982, 
which  is  still  pending  final  Commission 
approval. 

The  rate  change  therein  consists  oft 

(1)  An  increase  in  the  Cost  of  Gas 
Adjustment  of  9.05</dth  based  upon 
increases  in  the  projected  cost  of  the 
majority  of  Transwestem's  gas 
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purchases  offset  by  reductions  due  to 
Transwestem's  exercise  of  :ts    mark?' 
out"  provisions  in  certain  of  ;'s  i^s 
purchase  contracts 

(2j  A  decrease  m  the  Surcflarge 
Adjustment  of  38.60«/dth  dueto  a 
reduction  in  the  balance  in  the  Gas  Cost 
Adjustment  Account  as  of  December  31. 

1982  and  a  special  adjustment  designed 
to  reduce  rates  m  order  to  effect 
Transwestem  s  exercise  of  its  "market 
out"  provisions  in  certain  of  its  gas 
purchase  contracts  for  the  period 
January  1   lHe>— March  31. 1983. 

(3)  The  Commission-approved 
termination  of  Transwestem's  Order  No. 
93  Special  Surcharge  Adjustment  of 
6-46«/dth. 

[4)  The  Incremental  Pricing 
Surcharges  for  the  months  of  April  1983 
through  September.  1983  are  projected  to 
be  zero 

As  stated  above  'r.:s  fiimg  reflects  the 
i.Tipact  of  Transwestem's  exercise  of  its 
'marlcet  out"  provis,'.'ns  :n  ->:"tain  of  its 
gas  contracts.  Tra^.swps'^  rn  s  projected 
cost  of  gas  has  been  reduced  to  reflect 
such  impact  beginning  Apnl  1,  1983.  In 
addition  Transwestem  proposes  therein 
to  reduce  its  rates  to  be  effective  April  1. 

1983  by  the  impact  of  Transwestem's 
exercise  of  such  "market  out'  provisions 
for  the  period  January  1. 1983  through 
March  31. 1983.  This  is  to  be  done  by 
means  of  an  adjustment  to  the  Gas  Cost 
Adjustment  Account  Balance  upon 
which  Transwestem  s  proposed 
Surcharge  Adjustment  is  based.  The 
amount  of  the  Adjustment  apphed  to  the 
Gas  Cost  Adjustment  Account  balance 
IS  the  estimated  reduction  in  purchased 
gas  cost  for  the  period  January  1. 1983 
through  March  31, 1983  for  those  gas 
contracts  under  which  the  "market  out" 
provisions  were  exercised. 

The  proposed  effective  date  of  these 
tariff  sheets  is  April  1, 1983. 


Copies  of  the  Rling  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  28, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-7765  Rled  3-24-63:  8:45  am] 
BIUJNQ  CODE  6717-01-M 

[Docket  No  G-fiO'-MKiO  »t  ?H  1 

Energy  fiesefves  vjroup    mc   e;  ai.; 
Application  tor  Ce''*  =  *ica!es 
Abanclonner^t  of  S»*?'vice  anct  Petitions 
To  Arr"e"d  Ce^titscMtts 
March  21.  1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'  This  notice  doe»  not  provide  for  consolidatioii 
for  hearing  of  the  several  matters  covered  herein. 


An\  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  7, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beheves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Dodiet  No.  and  (M*  Med 

Applicant 

Purchaser  and  location 

Price  per  1,000  ft' 

Pressure 
base 

G-6073-000.  0.  Feb.  25.  1983 

Energy   Reserves  Group.   Inc.   PC    Box   1201,   217 

North  vyater  Street  WictWa  t(ansas  67201. 
ARCO   Ol   and   Gas   Company.    Dmskvi   o<   Altantic 

RicMietd  Company.  Post  Oftice  Box  2819.   Dallas. 

Texas  75221. 
Cumbertawd    Gas    Company,    1319    Ouamer    Street. 

Charleston.  West  Virginta  25301 

CIG  Exploration  mc.  Nine  Greenway  Raza  Houston, 
Texas  77046. 

Getty  Oil  Company,  PC.  Box  1404.  Houston,  Texas 

77001 
Texaco  mc .  P.O.  Box  60252.  New  Orleans,  l^xasiana 

70180 

AFICO  01   and  Gas  Company,   Division  o(  Atlantic 
flKtifield  Company.  Post  Office  Box  2819.  Dallas. 
Texas  75221. 

Mictngan  Wisconsin  Pipe  Line  Company.  South  Elton 
Field.  Jefferson  (}avts  Parish.  Louisiana. 

Natural  Gas  Pipeline  Company  of  America,  N.E. 
Thompsooviiie  and  Taquacfiie  Creek  Fields.  Webb 
and  Jim  Hogg  Counties.  Texas 

Columbia  Gas  Transmis8»n  Corporation  (Formerty: 
United  Fuel  Gas  Company)  Belle  V  Hunter  Lease, 
150  acres.  Snendan  Distnct.  Lincoln  County,  West 
Virginia.  (We*  O- 15)  and  Roland  McComas  Lease. 
81  acres.  Cabell  Coimty,  Wesi  Virginia  (We*  P-70). 

Colorado  Interstate  Gas  Company,  West  Panhandle 
Field  (Red  Cave).  Poller.  Moore,  and  Oldham  Coun- 
ties. Texas. 

Tennessee  Gas  Pipeline  Company,  West  Delta  Block 

Bndgeline  Gas  Oiatribotion  Comoany,  South  Marsh 
Island  Block  236  Field.  OG.S-G-4437  and  OCS  0310. 
Offshore  LouWsna. 

Wanan  Pelniteum  Company,  Blinet>ry  Field,  Lea 
County.  t>4ew  Mexico 

(■) „ „. 

CI61-482-001    0  Uw   7   1983 

(>) 

CI71-218-000.  D,  Fab  28.  1983     

o 

(•) 

0175-183-002.  D.  M«  9.  1963     . 

C;82-'?'-OC'    :    -«c    ■'    1983 

Z:fi3-'<i3-yx    A    'flc    2^    19*3     

C'83-164-000   B   "^60   M    '«3    

(') 

o — 

o 
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083-165-000.  A,  Feb  28.  1983 

083-167-000.  F.  Mv    1,  1983 _. 

083-168-000.  F.  Mw.  1,  1983 _.. 

Q83-169-000  (G-11041).  B.  Feb.  28. 
1963 


083-170-000.  B.  Feb.  28.  1983.. 


083-171-000  (CS71-579).  B.  Feb.  24. 
1963. 


083-172-000.  A.  Mw  4.  1963.. 
OSO-12-001.  Feb.  28.  1983 


ApplicanI 


Cabot  Petroteum  Ctxporation,  921   Ma"  Si'rtil.  SmA* 

900  Houston.  Texas  77002. 
Cities  Service  Oil  and  Gas  Corporakor.  i'  atict  j-jcces- 

sor  to  Oties  Sennce  Company.  P  O.  Boii  300.  Tiisa. 

Oklahoma  7AtOZ 

ARCO  OtI  and  Gas  Company.  Division  of  AManlic 
Ricbtiekl  Company.  Post  Otfioe  Box  2819.  OaHaiL 
Texas  75221 

Geodynamics  Oil  «  Gas  inc..  PO.  Box  51284,  La- 
layette.  Louisiana  70505. 

Grace  Petroleum  Corporation.  Broadviay  Executve 
Park.  6501  North  Broadway.  Oklahoma  City.  OWaho- 
ma  73116 

Phillips  Petroleum  Company.  336  HS4L  BkJg..  BarOes- 
vilte.  Oklahoma  7400* 

Amoco  Production  Company,  PO  Box  50679.  New 
Orleans.  Louisiaru  70150 


Pachaiar  and  kx^tion 


'^JOO0n' 


TfWWContinanM  Gm  Pipatoia  Corporahon  OCS-G- 
316S.  Ship  Shoal  Area  Bloek  238.  Ottahora  Loiniana. 

Terwiessae  Gas  Pipeline  Company.  West  Delta  & 
Grartd  Isle  Areas.  Offshore  Louisiana. 

Tennesaee  Gas  Pipeline  Company.  West  DeMa  Area. 

Offshore  Lousiarta. 
Florida    Gas    Transmission    Company.    East    Arvisas 

Pass.  Aransas  County.  Texas 

Transcontinental   Gas   Pipe   Lme   Corporatioa  JiKice 

Field.  Lalayetis  Parish.  Lowsisna 
Axkansas    Louisiana    Gas   Company.    Badnfle.    West 

FieW.  Panola  County,  Texas 

El  Paso  Natural  Gas  Company.  2180'  FNL  A  1930' 
FWL,  Sec,  20,  Block  A-1  H4GN.  Horr^ha  County. 
Texas,  limitsd  to  ttie  Monow  Formatiori 

Texas  Gas  Tranammion  Coiporatlon.  High  Island  Bkx* 
A-573  '8"  Platform  Offshore  Texas 


(1— . 
(10).. 

(11). 
(1Z)_ 

(13»- 

(14).. 


Pressure 


1S.02S 
1473 

14.73 


14.73 


'Michigan  Wisconsin  indicates  that  the  W.E  Walker  No.  1  Wen  was  completad  m  Ihe  viomeseekers  "E"  Sand.  Jefferaon  Davn  Pan8^  LouisianabyBuclte|»P«ole<m  Company.  Inc,  and 
have  delarmlned  ttiat  it  is  not  economicaify  faaaMe  «or  MiiS»flar  IWiaconam  to  oorww*-    - «   ■»"'  t       ■«  ayslem  or  »o  coneuiwnrta  a  aaatfaclory  »aniportat<on  agreemanl  Sax)  w*  was  drilled 

by  Buckeye  par  agreement  with  Enerqy  Re»on«s  Group.  Inc.  ^      ^  _.  ^^  . , c___k_ -< 

'Deletion  o(  acreage  Applicani  .lo  kmger  holds  «i  inttfest  in  the  Maae  nwotireo  f  ^'-   t,--it'  ^   xi   Laaae  had  axpirad  and  Ihara  aas  no  pioductton  at  ome  of  Mn^noei  m  Sa(Man«ar  o« 
1953 

'Tlie  subtect  wens  have  depleted  to  the  pomt  mat  neitnei  is  ab<e  to  product  gas  for  OeWery  mto  the  poelioe  ol  Columbia  Gas  Transm«sion  Corporation  (the  Buy»r|  Howavar.  «  these  two 
weHs  are  releasod  from  the  contrac'  with  Columbia  n  may  be  leasable  to  rework  Ifw  wen*  or  drill  other  wells  and  construct  a  pipeline  10  tie  lacSitios  of  Pennio*.  Inc    whicti  are  nearer  than  the 

Cokimbia  lme.  under  a  new  contract  with  Pennroil.  Inc  ^      _•_..,._    .  ,  _  .... ..  _.i. 

•  ApplKant  s  leasehold  rights  expired  by  the  temis  of  the  lease  on  appronnalehr  27J51  75  undevetoped  acres  Appkcant  tm  contnua  sanioa  Iroir  Us  developed  acreage  whK*i  «c«als 
approximately  3.000  acres  .  ^  .-  ^  ..    .„.., 

■■Applreant  is  Wing  under  Gas  Purchase  and  Sates  Agreement  dated  November  11,  1961,  amended  by  Amendatory  Agreement  dated  February  11.  1983 

'Applicant  IS  filing  under  gas  Purctiase  Contract  dated  Fetjruary  24.  1983  .  ^     »._.....     „ 

'RedassifKation  of  State  -xr-  No    i  Well  from  anoilwellio«gaswellby«ieOli  Conservation  Division  of  the  Energy  and  Minerals  Oapartment  of  the  State  of  New  Mexico 

'Applicant  IS  filing  under  Gas  Pi«™se  Contract  dated  February  7   1963  „„„,„_«  j^.  ,  .4.„ 

'By^ignment  effective  Febnjarv  i ,  1983,  Cities  Sennce  Company  assigoed  to  Us  wholly-owned  subsidiary  Oties  Sennce  Oil  and  Gas  CorporMoa  certain  M  and  gas  leases,  indudng 

leases  in  West  Delta  and  Grand  Isle  Areas  Offshore  Louisiana  

"Contract  was  cancelled  June  26,  1979,  as  Slated  m  Itotee  K)  Purchaser  dated  May  24,  1«79  ABCO  has  no  remaining  raewves  or  proAjOon 

' '  Depletion  ol  all  commercially  producible  oil  and  gas  lones 

"  No  tonger  producing  in  commeraal  quantrttes  uneconormc 

"Appfccant  IS  fikng  under  Gas  Purchase  Agreemer*  dated  June  8,  1979  _^ 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  September  21.  1979,  amended  by  amendmar*  dMad  Oaoember  15.  1982 

Filing  Code  A— Initial  Service  B— Abandonment  C— Amendment  to  add  acraaga.  O-^nwidmer*  to  delete  acraage  E— Total  Suocaaaion  F— Part*  Sucoemon 

(FR  Doc.  83-7771  Filed  3-24-83:  8:45  am) 
BILLING  CODE  S717-01-M 


Fedf 


'3!  t  '''ergv 


; 'ot^ 


Commission 

[Docket  Nos.  G-10083-003.  et  al.J 

Texaco  Inc.  (Operator),  et  al.; 


f'-tificates, 

ervlce  and  Petitions 

a'cs  ' 


Ap!,j^^c.^*!ons  ti 
Aband:."r-!rie!T 
To  Amend  C  e ' 

March  7, 198o 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
28, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ottierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  he  THDresented  at  the  hearing. 

(■  ,-:,:i.''!;    '     VlamlK 

Secretary.  


Docket  No  and  date  filed 


0-10063-003,  D,  Feb.  22,  1963. 

063-538-002,  Feb.  16,  1983 

068-1306-000,  0,  Feb.  7,  1963 


Applicant 


Purchaaar  and  locaAon 


Texaco  Inc.  (Operator),  el  al..  Tulsa   .»,,3'w-.»  '•■ 

Arco  Oil  and  Gas  Co..  Division  of  tLadw   i*>jfi!iei 

P.  0.  Bo»  2819.  Dallas.  Tax  7sr;/i 
Getty  Oil  Co    PO   Bo«  14(4   ►*:«jB»cr..  !«,    ».nxii 


moapar  l.fXIOfi' 


Northern  Natural  Gas  Co,  Hugoton  Fnend  '  ■•*-       "■■•    (■). 

Countv  Kans 

f«xt-t«is;     ,.i'-va     ■■::,,(■--+    Corporation''    ■v;,v!:,-.»...s.:     (•). 
..._*v '1*3^1'*  ^  *«.;   '-.s:,..^'   ........Hjnty,  Okla,  J 

WhcrnQan  ,^'.s.•■J,:Jnf4J'■   (•*t.r..-i,rH^  '■.  .r     1   ,.>w-m.  '...ft'^o  '^'"  «  !(*)- 


IVaaiura 


12588 
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Ooctal  Na  md  data  Bad 


078-  1  \  94-JD02. 


C)T8-i25*-00'    D  "90    -e    '963 


O"5-i38-J30' 


-be^-oa 


•983. 


Ua>  • 


'■»a2.. 


■983_ 
■  J83.. 


c«3-es6-x«:  "'  't.  11,1983.. 


Appfcant 


Mow  Oi  Eicjwrstior  t  Produang  Sou»n>rt  Ina.  Mne 
aaanway  P<aza.  Surta  2700,  Houston,  T«l  7704& 


.jio. 


CCXfVE  ■»  ^«r'  .wture  composed  ol  Gas  Owetop- 
mant  Corp.  »r^  -  «'>  •  allures  Inc.  PO.  Box  1360, 
Houston,  Tex        < 

M^itfion  01  Cc  .  xi-3 
45840. 


K,tr<  Main  Street,  Rndtay,  CMo 


Coo-f-c-,*    jm    :*>v«<tcr -vini  Corp..   P.O.   Box    1350, 

Houstor.  'ex  '^X' 
Sin  Exploratioo  and  Prt>*x*xi  Co.  (tortnerly  Sun  Oil 

Co.),  P.O.  Sox  20.  Oaflas,  Tax.  75221. 
do 


•Sft3 


:    3    'eC 
•  «3 


ijea-'-i^-'yxj  ',g-"5cC).  s.  Feb  10, 

1983 
Ca3-148-O00,  A,  Fee  10. 1983 


:i83-i*9-0<10   *   =:«t)   14.  1983 

=  ^    '5.  1983 


;:!»-■  5' -XC    E 


C'a3-'52-X)>"   3   =««  '6,  1983 _ 

c;i»--sj-.:<;';  3  ----c  '8,1983_ 

C;8J--;j-XC   A.  tac  ;£    -JM.. 

C^e..^-5?-^C   c   Cflc  22.1983" 


•563 

Ca3-'57.^DOO  iCr^.U=,,  a    tec    22, 

963 

C!a-3-l58-OOC    9    l:«C    22  •  9e3 

C»3-'58-O0C,  B    '=ts   22  '^al 

C'83-'6C-00C   3    t^*   22  '983 -.. 

C.83-'6'-000   3,  ►«  22,  '983 

Cr83-'S2-00C,  3   '^ec  22  '  9M 


068-961-001.  E,  f*   23    'SSS.- 
080-3-001    E.  Fat   i^O    •  »5 


Mcol  o-oc-jorq  Texas  ft  New  Mexico  Inc..  Nine  Greerv 

•a,  ='tei».  Suae  2700.  Houston,  Tax.  77048. 
Eugene  STioal  Ol  Coi.  Union  01  Center,  Room  932. 

P.O.  Box  7600,  Los  Angeles.  CaM.  90051 
SMI  01  Co,  One  Shei  Ptaa,  P  O.  Box  2463.  Houston. 

Tex.  77001. 
Oxy  Psvoleum  mo.  5000  Stocfcdale  Higrmair,  Bakers- 

leU.  CaM.  93309. 

Texaco  Inc.,  P.O.  Bcot  602S2.  Ne«(  Ortaana,  U,  70160  .. 


ANR  Production  Co  (successor  to  Michigan  Maconsin 

P^  Una  Ca),  5075  Wesltisiiei.  Sute  11OO,  Gal- 

laria  Towers  West,  Houston.  Tex.  77058 
Jom  MurpHy  (ada  Muphy  01  Co.).  lormerty  Quaker 

SIM  OK  200  Jenaraon.  El  Dorado.  AiK  71730. 
Ladd    PMOIaum    Corp.,    830    Denver    Ciub    BUUng, 

D<»t"ver  CCo  90202. 
Mesa    P^tTTWjm   Co.,   One   Mesa  Square,   P.O.   Box 

;■;<<(   >-~Aruo.  Tex.  79189. 
Tra.^vc  •;  c-cxation  Co.,  (Pwtial  Successor  »i  Intareet 

rr   -.^rr.~      Oil  Co.).  P.O.  Box  1398,  Houston.  Tex. 

77261, 

Energy  Reaerves  Group,  inc.,  PO.  Box  1201,  217  Norm 

Water  Street,  Widiita.  Kans.  67201. 
do 


Coquina  Oi  Corp.,  PO.  Ormoer  2960,  Midtand,  Tex. 

7970^ 
Bengri  72-A  Fund.  P.O.  Drawer  2960,  Midtand,  Tex. 

7970a 
Bengd  72-S  Fund,  PO    Drawer  2960,  MidUvid,  Tex. 

7970Z 

TR  Ltd,  P  O.  Drawer  2960,  Midland,  Tex  79702 

NauHus    ■«-rj>'     00.   Drawer   2980.   Mkfand.   Tev 

79702 
Peln>UMS  Corp.  (Operator)  (Successor  m  Interest  To 

Conoco  ma),  P.O.  Box  2250,  Denver,  Coto.  80201. 
do 


P\jrcfiasef  and  localKxi 


Soc".----    'm:  fv 

Sea  Rotim  V^:« 
NE/4  ol  Btock 


•-:.  ^c^errlecessof  ft  mteresl  10 
-:  :  N  2  of  Bloc*  261  ana  ine 
tjqefi«    .Siancl    A.'>^a,    rfttsft<xe 

f'     ^pfecJecessof  fr  jripiest  to 

S  2  01  Bkx*  261   ano  tne 

:,  xjer*   isianc   A/ea.   Ofsrwre 


Columbia  Gas  T'a,^srv<^*ui?r  Oxr     So^ii*'  Ma^V'    siand 
Blocli  287,  0«v.  «.  _,-i,.<w.a 

UnHad  Gas  Pipe  _r>e    .■:■    a-'d   >>."-*!m  --ntjut  ■"'.as 
Co.,  Blocfc  47,  Eugen*  -iiar-0   «";a,  C^shore  I  c».»sj- 


Columbia  Gas  Transmission  Corp..  South  iAa*    s.arO 

Bloch  267.  Oftsnore  Louisiana 
NorttNMSt  Central  Pipeina  Corp.."  Eureiia  F«id.  Grant 

Mid  AMaia  Counties,  OUa. 
Pwrwidto  Eastern  Pipe  Una  Co..  N.W.  Dombey  ReM. 

Toxaa  County.  Olda. 
NotBiam  Natual  Gaa  Co..  Gomez  (Ellenburger  Field), 

Pacoa  County.  Tex. 
Transoonanental  Gas  Pipe  Line  Corp..  Block  194  Fiekt 

Mtoaissipp)  Canyon  Area,  onshore  LotMana. 
Toaa  Gm  Transmission  Corp.,  Bayou  Pigeon  Fnkt 

fteria  Paiisti.  La. 
UnMad  Gas  Pipe  Une  Co..  Blocks  155  and  156,  South 

Mvsh  Island  Area.  South  Addition.  Offsnore  Louist- 

ar<a. 
Nalwtf  Gaa  Pipeline  Co,  oi  Amenca.  South  Marsh 

Wwd  Block  236  FMd,  (XS-Q-4437  and  OCS  0310, 

Onshota  Louisiana, 
lyichigan  Woconein  Pipe  Line  Co..  various  acreage 

kicaled  in  Beaver  (kxjnty,  OUa. 

Cok«iitxa  Gas  Transmission  Corp ,  Meigs  County.  Ohio ,., 

Northwest  Pipeline  Corp.,  Farmington  #1-3  Wen,  T-30- 

N.  R-13-W,  San  Juan  County,  N.  Nex. 
Cokxntiia  Gas  Transmission  Corp.,  South  Pello  Block  8, 

Otfshore  Louisiana. 
Tenrtesae^  Gas  Pipeline  Co .  Vermilion  Block  2i8  F«id, 

Blocks  '217.  218,  225.  and  226,  Offshore  Louisiara 

Q  Paao  Natural  Gas  Co.,  Bisti  and  Gallegos  Gallup 

FieU,  San  Juan  County,  N.  Mex. 
B  Paso  Natural  Gas  Co..  East  Bisti  Field,  San  juan 

County.  N.  Max. 
B   Paso   Natural   Gas   Co..   Burton   Flat   FieM.   Eddy 

County,  N  Mex. 
do 


Price  per  1.000  It* 


(')- 
(*)..- 

O- 


(■•) 

(") 

(••)— 

C) 

(") . 


-do.. 


-do- 


jSo^ 


Pacific  Lighting  Service  ft  Supply  Co.,  Carpinteda 
Bk>cka  51  and  52  FieM,  Offhore  CaHornia 

Tianacxmtlnantal  Gas  Pipe  Line  Corp..  Mississippi 
Cwiyon  Blocks  151,  194  and  195,  Oftshora  Louisiana. 


(••) 

(••)..-.„... 

(") 

(••) 

(••) 

(") 

(") 

(») 

(») 

(») 

<") 


Pressure 


15  025 


15  026 


15  026 


15  025 


1465 


15.025 
1473 


(»)...- 

(»).,.- 

(-) 

(") 


14.75 
15.025 


Fuel  to  Lessor  kx  agncuHi^a^  ftjaDor 
'Appacant  a  iBng  so  change  *«verir  xt' 
'Firmout  10  Taxoma  P'oductior  :.^ 

*  Norvproduang  acreage 

•  Productxjn  irom  Ihe  830O  Sara  '.as  -.^avxi  _CS-G-2309  Well  No.  1  has  been  pkjgged  and  abandoned.  Seller's  OCS-G-2309  lease  has  expired. 
'*OC»e»n«  •  Wng  under  Gas  Pvr^^aso  ;.ofnci  M'eC  T'ece^w  29,  1976, 

'►«<  used. 
I  j.^^  used. 

•A«   leases   c)edk:aled   jrxJer   o-xjr*    ;:r-aci   «'rr   rr«  excepooo  ol  Leese  No.  S-32848,  MItar  No.   1.  have  bean  assigned  or  depleted,  or  have  expired  by  their  own  terms 
"  Sin  'Weasad  ngrm  10  leases  because  ill  scooomKarv  recoverable  reserves  had  been  depleted. 
'■  Last  wen  fi  (he  ElerCirger  icr-^oor  oas  pojqged  anrt  abandoned  ii  early  1980. 
"Appicant  a  l»ng  under  Gas  o-jrcf-*»e  igfaer-ien  3a-iM  Jauwy  28. 1983. 

■Etfecove  October  1  '962  Sneu  «s*qf>90  Is  nte^e^!  r  ajl  weRs.  equipment  production  ladMea  and  other  property  tocated  on  leased  premises  to  Taytor  Energy  Company  and  Amencan 
»ia1xDnal  Petrotew  Company 

■ApcKan)  «  Sing  under  :3as  ^jV-»sia  CJDrtract  Jatec  .arTje^-  '    1983. 

*Aopta:«it  •  lling  i*«er  Gas  PLrcftasa  rortrscl  •la'ec)  Sov9r-*«r  3,  1982.  .j,__-i_ 

•As  o»  J«xj«>  1    '963   Mcrjqan  (V«ccxT8.n  "as  frarstw-t*:  -itie  to  the  leases  and  related  assets  associated  with  the  production  of  the  nstural  gas  here  involved  to  ANR  effective 

No  Ungar  produonq  comrriefciai  sjars'es  "of^  T^t  'o'-a';.  '    jnder  oontracl  Formation  haa  bean  pkjged  m  accordance  with  state  law  and  abandoned. 

'We*  was  tnu-n  n  ig'^S — wen  "las  Dee<"  siugqeo  arc  jtaPO'^ned  on  July  31.  1980. 

"*pp»cart  •  *ng  jnder  Gas  t>•.»c^as«  Aqr9efT«<Tt  -x-<^-  iw  ,ary  4.  1979.  .    -.    ,,       ~      ~ . 

»9v  aaaiyyTent  doled  affective  'st-oacrrve  r  Aijr-i  J  '981,  IXC  acquired  an  11  11055%  Interest  in  VermSon  Bkscks  225  and  226.  Tenneco  04  Company's  interest  r  the  Vertwion  Block 
2 '  3  ^eid  •  covered  Oy  Reie  ScneOuie  So   2S  ' 

'  *oo<icart  •  «ng  jrv)w  Gas  Purrmise  Co<~traci  :a"x'  March  1,  1972,  ratified  and  amended  by  a  Ratilicatton  and  Amendment  dated  August  30,  1982 

°  'Of  Dece»iTt>er  "    •  98 '  ine  •«*l  »as  ?<ix)9ec  arx;  acariooned. 

■■  Welts  c»i  TO  longer  produce  again*  E   =mc  1  ine  arMsure.  aryl  rt  le  not  economical  to  Instal  compression. 

"Elective  M  of  janjart  '  '»3  oatr^^aww  »nc  is  af^tiate  fotr-i-Lawts  Funds,  kK.  scquirad  through  purchase  Irom  Conoco  an  of  Conoco  s  «.ort.n<,  .ri«esi  *<;  -ecuesa  -toes^.'.as.o«. 
of  Conoco  »  Gas  fate  Scr«duio  No«  335  ar«  i^i  as  =>91t-:-^8w«    .'ro-aacn  (Operator)  FEHC  Gas  Rate  Schedules  Nos.  1  and  2,  respectively 

^  Zibei  Service  Gas  Cor'ipary  -a'-^  "^aa  beer  :'-arQ^:  'c  s^v-r-w***:  Central  Pipeina  Corrxjration. 

c*ng  Code  »— .rrtia  S«»-/«:e  3—itJi''<X'-^"'--         i-,    •-.    •  10  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F—Par;ai  Succewion 


UMI 


[FR  Doc  I>--93;  Fm-c  Vj4-.ii3  ■'45  ami 
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Office  of  the  Secretary 

Procurement  and  Ass. stance 
Management  Directorate 

agency:  Department  of  Energy. 

action:  Notice  of  suspension  and 
proposed  debarment. 

summary:  This  notice  announces  that 
the  Department  of  Energy  (DOE)  has 
suspended  John  D.  Bartlett  and  all 
organizations  with  which  he  is  or  may 
become  affiliated,  from  participating  in 
any  new  DOE  contract  or  subcontract. 
In  addition,  Mr.  Bartlett  has  been 
advised  that  DOE  proposes  to  debar  him 
and  all  such  affiliated  organizations  for 
the  period  beginning  on  May  6, 1983,  or 
such  later  date  as  a  final  DOE  decision 
to  debar  is  entered  and  ending  on 
September  13, 1984. 

DATE:  The  suspension  became  effective 
on  March  21, 1983,  and  shall  last  until 
the  proposed  debarment  becomes 
effective  or  for  12  months,  whichever 
occurs  earlier. 

FOR  FURTHER  INFORMATION  CON"  ac 
)ames  Nelson,  Procurement  a; 
Assistance  Management  Directorate. 
Room  11-018,  Forrestal  Building, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  telephone  202/ 
252-1150. 

SUPPLEMENTARY  INFORMATION:  The 

suspension  and  proposed  debarment 
actions  are  being  taken  in  accordance 
with  the  procedurf>s  set  forth  in  Federal 
Procurement  Regulations  (FPR) 
Temporary  Regulation  No.  65,  41  CFR 
Subpart  1-1.6,  47  FR  43692  (October  4, 
1982),  £md  the  DOE  Procurement 
Regulations  (DOE-PR),  41  CFR  Subpart 
9-1,6.  In  addition  to  John  D.  Bartlett,  the 
known  affiliated  organization  affected 
by  the  suspension  and  proposed 
debarment  action  is  Alternate  Fuel 
Source  Development  Corporation.  Mr. 
Bartlett's  address  is  4137  Middlebrook 
Road.  Fort  Worth,  Texas  76116.  The 
address  of  all  the  known  affiliates  is 
3610  McGart,  Fort  Worth,  Texas  76110. 

During  the  period  of  suspension  and 
subsequent  debarment,  DOE  will  neither 
accept  nor  consider  a  bid  or  proposal 
submitted  by  Mr.  Bartlett  or  by  any 
organization  with  which  he  is  affiliated. 
In  addition,  DOE  will  not  approve  any 
new  contract  between  him  or  any  such 
affiliated  organization  and  a  DOE 
contractor. 

The  suspension  and  proposed 
debarment  are  based  on  Mr.  Bartlett's 
handling  of  DOE  Grant  No.  DE-FG 
4681AF92508,  Alcohol  Fuels  Technology 
Grant  Program,  and  possible  violation  of 


18  U.S.C.  Section  641.  Embezzlement 
and  Theft,  and  18  U.S.C.  1001.  False 
Statement,  by  having  misapplied  DOE 
grant  funds.  Commission  of  such 
offenses  is  cause  for  suspension  under 
FPR  1-1.606-2  (a)  and  (c)  and  for 
proposed  debarment  under  FPR  1-1.605- 
2.  Mr.  Bartlett  has  been  advised  that  he 
has  the  right  to  submit  by  no  later  than 
April  21, 1983,  a  written  request  for  a 
hearing  and  a  reply  to  the  notice  of 
proposed  debarment. 

As  required  under  DOE-PR  9-1.602, 
Mr.  Bartlett  and  the  above  named 
affiliated  organization  has  been  placed 
on  the  DOE  ConsoHdated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  which  is  distributed 
periodically  to  DOE  Contracting 
Officers.  DOE  has  also  notified  the 
General  Services  Administration  (GSA) 
of  this  suspension  action.  When  the 
proposed  debarment  becomes  effective, 
GSA  shall  be  notified  in  accordance 
with  FPR  Temporary  Regulation  No.  65, 
41  CFR  Subpart  1-1.6.  47  FR  43692 
(October  4. 1982). 

Issued  in  Washington.  D.C.,  on  March  21, 
1983. 

Hilary  ).  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Dot  K-rrv  nied  3-24-M,  8>»S  am] 
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Engineers,  the  date  for  the  three  entries 
now  reading  "April  11. 1983".  should 
read  "April  18. 1983". 


CFR  Part 


ibOb.S 


Correction 


In  FR  Doc.  83-^5591  appearing  on  page 
9365  in  the  issue  for  Friday,  March  4, 
1983,  second  column,  under  Federal 
Energy  Regulatory  Commission,  second 
line.  "C/D"  should  read  "C/O". 


BILLING  COOE  1SOS-01-M 


(ER-fPL-:325-31 
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Statements  Filed  March  7  Throuc" 
March  VV  1983  Pursjant  lo  iC  C.r" 
Part  1506.9 

Correction 

In  FR  Doc.  83-7085  appearing  on  page 
11503  in  the  issue  of  Friday,  March,  18. 
1983,  in  the  third  column,  under  Corps  of 
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AGENC  *:  Office  of  Federal 
Activities,  ueneral  information  (202) 
382-5075  or  382-5076. 
Corps  of  Engineers: 
EIS  No.  830145.  Report.  COE.  OH.  Fairport 

Harbor  Operation  and  Maintenance. 

Lake  County 
ESI  No.  630148,  Final  COE,  TN.  Obion- 

Forked  Deer  River*  Basin  Stream 

Renovation.  Permits,  due:  Apr.  25, 1983 
ESI  No.  830150,  Fmal,  COE  IN,  Indiana 

Dunes  Nat'l  Lakeshore  Erosion 

Reduction.  Porter  and  LaPorle  Counties. 

due:  Apr.  25, 1983 
ESI  No.  630154,  Final.  COE.  KS.  Upper 

Little  Arkansas  River  Basin  Flood 

Control  due:  Apr.  25, 1983 
Department  of  Energy: 
ESI  No.  830147,  Final  BPA.  SEV.  ID.  MT, 

WA.  Garrison-Spokane  500  kV 

Transmission  Line,  Construction,  due: 

Apr.  25, 1983 
Department  of  the  Interior: 
EIS  No.  830146,  Draft  OSM,  MT.  PRO. 

Rosebud  Coal  Mining  Operations, 

Comprehensive  Plan.  Rosebud  County. 

due:  May  9, 1963 
EIS  No.  830152.  Draft.  BLM.  UT.  Grand 

Resource  Area  Resource  Management 

Plan,  Grand  and  San  Juan  Counties,  due: 

June  13. 1983 
EIS  No.  830153.  Final  BLM,  AK.  Alaska 

National  Petroleum  Reserve  Oil  and  Gas 

Leasing,  due:  Apr.  25, 1983 
Department  of  Transportation: 
EIS  No.  830155,  Final  UMT,  FL, 

Jacksonville  MetropoHtan  Area  Transit 

Improvements,  Duval  County,  due:  Apr. 

25.1963 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830151.  Draft  HUD.  WY.  Elkhora 

Valley  Housing  Developmept.  Mortgage 

Insurance,  Natrona  Countj'.  due:  May  9, 

1983 
Environmental  Protection  Agency: 
EIS  No.  630149.  Final,  EPA.  TX,  Twin  Oak 

Steam  Electric  Station,  Robertson 

County,  NPDES  Permit  due:  Apr.  25, 1983 
Department  of  Justice: 
EIS  No.  830156.  Draft  BOP.  VT.  Windham 

Federal  Prison  Camp  Activation. 

Windham  County,  due;  May  9, 1983 
Amended  Notice: 
EIS  No.  721506,  Draft,  FHW.  OH,  OH-241 

Relocation.  OH-241 /US  30  Interchange 

to  Oberlin  Road  Viaduct  Officially 

withdrawn 
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Dated:  March  22.  VVQ  | 

PauJCCahiil. 
Director.  Office  of  Federal  Activities- 

[r"P  Doc  O-7710  TiJed  S-24-83: 8:45  am) 
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[OPTS-59120;  ISH-fRL  2330-2) 


I 


Certain  Ctiemicais;  Premanufacture 
Exemption  Applications 

agency:  Environmental  protection 
Asency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
preman  jfdcturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(hJ(l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME]  applications,  which 
trust  either  be  approved  or  denied 
Within  45  days  of  receipt,  are  discussed 
ir.  EP.A's  revised  statement  of  interim 
pcnicy  pubiisr.f  a  :r.  tne  Federal  Resyster 
of  November  ~.  1980  ^45  r'R  "iS'd,  Inis 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  three 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Wri'ten  comments  by  April  11, 
1983. 

ADDRESS  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59120)'  and  the  specific  time 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW.,  Washington. 
DC  2n4Rn 

FOR  FURTHER  INFORMATION  CONTACT. 

Theodore  Jones,  Acting  Cruet,  notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  Street.  SW.. 
Wash^r.2*.-n   DC  2r^^^' 

SUPPLEMENTARY  INFORMATION.   Jhe 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-31 

Manufacturer.  Confidential. 
Chemical  (G)  Substituted  Acetamide. 


Use/Production.  (G)  Incorporated  as  a 
minor  constituent  in  an  article  for  use  in 
commercial  establishments.  Prod,  range: 
3  month  up  to  0.2  kg 

Toxicity  Data.  No  data  submitted. 

Exposure.  Dermal  and  inhalation,  a 
total  of  10  workers,  up  to  1  hr/da,  up  5 
da/yr. 

Environmental  Release/Disposal 

No  release. 

TME  83-32 

Manufacturer.  Confidential. 

Chemical.  (G)  Ployester  polyurethane. 

Use/Production.  (G)  Open  use.  Prod, 
range:  11.200  (max)  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiire:  a  total  of  27 
workers,  up  to  6  hrs/da,  up  6  da/yr, 
processing:  dermal  and  ocular,  a  total  of 
15  workers,  up  to  6  hrs/da,  up  to  6  da/ 
yr.  Use:  dermal  and  ocular,  6  workers  8 
hrs/da,  45  da/yr. 

En  vironmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  to  land.  Disposal  by 
incineration  and  landfill. 

TME  83-33 

Manufacturer  Confidential. 

Chemical  (G)  Disubstituted 
heteromonocycle. 

Use/Production.  (G)  Open  use.  Prod, 
range:  4,480  (max)  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  27 
workers,  up  to  6  hrs/da,  up  8  da/yr 
processing:  dermal  and  ocular,  48 
workers,  up  to  6  hrs/da,  up  to  6  da/yr. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  to  land.  Disposal  by 
incineration. 

Dated:  March  18. 1983 
Linda  A.  Travers, 

Acting  Director,  Management  Support 
Division 

[FR  Doc.  83-7823  Filed  3-24-83:  ftM  am) 
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[OPTS-51459;  TSH-FRL  2330-3] 

Cer^M  '  'I'f"-  cals;  Premanufacture 

Noticed 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


policy  published  in  the  Federal  Register 
of  May  15,  19"9  (44  FR  28558)  and 
November  7,  1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-550.  83-551  and  aV552:  June  8. 

1983. 
PMN  83-553,  83-554  and  83-555:  June  11. 

1983. 
PMN  83-556.  83-557,  83-558.  83-559.  83- 

560,  83-561,  83-562,  83-563  and  83-564: 

June  12, 1983. 
PMN  83-565:  June  13. 1983. 
PMN  83-566,  83-567,  83-568  and  83-569: 

June  14, 1983. 
Written  comments  by: 

PMN  83-550,  83-551,  and  83-552:  May  9. 

1983. 
PMN  83-553.  83-554  and  83-555:  May  12. 

1983. 
PMN  83-556.  83-557,  83-558.  83-559,  83- 

560,  83-561,  83-562.  83-563  and  83-564: 

May  13, 1983. 
PMN  83-565:  May  14. 1983. 
PMN  83-566,  83-567,  83-568  and  83-569: 

May  15. 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51459)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-409.  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  COMACT: 

iheodore  Jones,  Acting  Cmei,  Nouce 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm  E-216.  401  M  St..  SW., 
V.'T^hinst:-:.  DC  2a4RO  f 202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  'Jie  Public 
Reading  Room  E-107. 

PMN  83-550 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
formaldelhyde  and  substituted  phenols. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-551 

Manufacturer.  Confidential. 
Chemical  (G)  Modified  polymer  of 
formaldehyde  and  substituted  phenols. 
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Use /Production.  Confidcntiai  l*rod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/DisposoL 
Confidential. 

PMN  83-552 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Phenol  formaldehyde 
butanol  resin. 

Use/Production.  (S)  Crosslinking 
agent  for  industrial  epoxy  and 
polyacetal  coating  systems.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,010  mg/ 
kg;  Acute  dermal:  >  5,010  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Moderate. 

Exposure.  Manufacture:  dermal, 
inhalation  and  ingestion,  a  total  of  6. 
workers  accidental. 

En  vironmen  tal  Release/Disposal. 
Released  to  air  and  land.  Disposal  by 
approved  hazardous  waste  facility. 

PMN  83-553 

Importer.  Ilford,  Incorporated. 

Chemical.  (S)  Ethanesulfonic  acid.  2- 
[bis  (2-cyanoethyl)  phosphino] — 
potassium  salt. 

Use/Import.  (S)  Catalyst  in 
photographic  processing  solution.  Import 
range:  1,800-2.600  kg/yr. 

Toxicity  Data.  Acute  oral:  8,340  mg/ 
kg:  Irritation:  Skin — Marked,  Eye — 
Minimal;  ECso,  24  hr  [Daphnia  magna): 
413.7  mg/L;  Biodegradation:  Not  readily 
biodegradable;  Salmonella  and 
Eschericha/Liver  Microsome  Test: 
Negative;  LCm  (Zebra  fish)  96  hr:  >  1,000 
mg/L. 

Exposure.  Manufacture:  a  total  of  5-7 
workers,  up  to  300  manhours/yr. 

Environmental  Release/Disposal. 
Disposal  by  public  and  private  sanitary 
waste  water  treatment  facilities. 

PMN  83-554 

Manufacturer.  Confidential. 

Chemical.  (G)  1,3- 
benzenedicarboxylic  acid,  S-substituted, 
polymer  with  1,2-ethanediol  and  oxo- 
heteropolycycle. 

Use/Production.  (G)  Industrial  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Slight,  Eye — 
Minimal;  Ames  Test;  Negative. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  10  workers,  in  8  hr/shifts,  20  times/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-555 

Manufacturer.  Confidential. 
Chemical  (G)  1,3- 
benzenedicarboxylic  acid.  S-substituted, 


polymer  with  1.2-ethaned'c!  and  ruo- 
heteropolycycii' 

Use /Production.  (G)  Industrial  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Minimal;  Ames  Test:  Positive. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  6  workers,  in  8  hr/shifts,  20  times/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  publicly  ovraied  waste 
treatment  facility. 

PMN  83-556 

Manufacturer.  Confidenial. 

Chemical.  (G)  Polyester  polyurethane. 

Use /Production.  (G)  Open  use.  Prod, 
range:  1,000-200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  ocular,  a  total  of 
102  workers,  up  to  8  hrs/da,  up  240  da/ 
yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfUl. 

PMN  83-557 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
heteromonocycle. 

Use /Production.  (G)  Open  use.  Prod, 
range:  400-90,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
156  workers,  up  to  6  hrs/da,  up  18  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1,000  kg/yr  to  land. 
Disposal  by  incineration,  approved 
landfill  or  sold  as  fuel. 

PMN  83-558 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  epoxy  resin. 

Use/Production.  (G)  Open  use.  Prod, 
range:  40-9.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use;  dermal  and  ocular,  a  total  of  54 
workers,  up  to  6  hrs/da,  up  250  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  83-559 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Organo  phosphate. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 


Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  8  hrs/da,  up  240  da/yr. 

Environmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration, 
landfill  and  recycling. 

PMN  83-560 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Organo  phosphate 
polymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  8  hrs/da,  up 
240  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration, 
landfill  and  recycling. 

PMN  83-561 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical  (G)  Acrylic  alkyd  polymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  2 
persons /shift,  8  hrs/shift.  3  shifts/da.  1.4 
da/yr. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

PMN  83-562 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc. 

Chemical  (G)  Acrylic  alkyd  polymer. 

Use /Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  2 
persons/shift,  8  hrs/shift,  3  shifts/da,  2.5 
da/yr. 

Environmental  Release/Disposal 
Disposal  by  incineration. 

PMN  83-563 

Importer.  Confidential. 

Chemical.  (G)  Substituted  indolium. 
salt. 

Use /Production.  (S)  Colorant  for 
textiles  and  papers.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  Negligible. 

Environmental  Release/Disposal  No 
release. 

PMN       H     ':  '-hi 

Manufacturer.  Confidential. 

Chemical  (G)  Dialkyl  cycloaliphatic 
diester. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range;  ConfidentiaL 
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Toxicity  Data.  A':ute  oral:  >  3,000 
mg/kg:  Acute  dermal:  >  1,000  mg/kg; 
Irritaf'ion:  Skin— Slight.  Eye— Slight: 
Skin  sensitization:  Low  potential. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  32  workers,  up  to  3 
hrs/dd.  up  50  da  yr. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  biological  treatment 
svs'e-n  and  incineration. 

PMN  83-565 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium  salt  of  a 
polymer  of  acrylic  acid,  acryleunide,  and 
substituted  acrylamide. 

Use/Production.  (S)  Industrial 
flocculent  in  waste  treatment  and 
processing  mineral  streams.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  less  than  5  workers,  up  to  24 
nrs/da,  up  365  AalYT. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water  with  more 
than  10  000  kg/yr  to  land. 

PMN  83566 

Manufacturer.  E.  1.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Substituted 
chlorobenzene. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,250  mg/ 
kg;  Irritation:  Skin — Moderate,  Eye — 
Non-irritant;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Manufacture;  minimal. 

Environmental  Release/Disposal.  No 
release. 

PMN  83  567  | 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 

PMN  y.t  jtKi  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  styrene. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2  g/kg; 
Irritation:  Skin — Moderate,  Eye — Very 
slight. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  16  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83  569 

Manufacturer.  Confidential. 


Chemical.  (G)  Phenyl  substituted 
butane. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Moderate,  Eye— Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  16  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

Dated:  March  18. 1983. 
Linda  A.  Travers, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  83-7622  Filed  1-24-83;  8:45  am| 
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3,3163  Applicable  to  :,.'icean  Smpments 
."3  OOCi-'Seapac  Service   f^'-'^q  of 
Pe:;iion  to.'-  Declaratory  Orae'- 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
Pacific  Westbound  Conference  and 
OOCL-Seapac  Service  to  allow  OOCL- 
Seapac  to  act  without  peril  upon  its 
view  that  certain  rate  increases  ought 
not  to  be  paid  by  offerted  shippers.  The 
circumstance  giving  rise  to  the  petition 
was  the  cancellation  of  certain  per- 
containers  rates  which  led  to  rate 
mcreases  being  inadvertently 
implemented  on  less  than  statutory 
notice. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Room  11101.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  intervenor's  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  April  21, 1983.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  facttial  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C.  Huraey, 
Secretary. 

|FR  Doc.  83-7789  Filed  3-24-S3;  8:46  am) 
BILLING  COOE  trSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 
AGENCf:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
luiincoining  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Fertility  and  Maternal  Health  nrui.;!. 
Advisor^'  Commiftee.  FD.-\.  <!nd  the 
Center  for  Population  Rpse.jrf  h 
NICHD/NTH— Workshop  on  !he   Xnniial 
Testing  Requirements  for  Evaluating  the 
Long-Term  Safety  of  Steroid 
Contraceptives 

Date,  time,  and  place.  April  27  and  28, 
9  a.m.;  April  29.  7:30  a.m..  Conference 
Rm.  10,  6th  Floor,  Bldg.  3lC,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  27  and  28.  9 
a.m.  to  5  p.m.;  closed  committee 
deliberations,  April  29,  7:30  a.m.  to  9:30 
a.m.;  open  public  hearing,  April  29, 10 
a.m.  to  5  p.m.;  A.  T.  Gregoire,  National 
Center  for  Drugs  and  Biologies  (HFN- 
130),  5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-1869;  Richard  Blye, 
Center  for  Population  Research,  7010 
Woodmont  Ave.,  Bethesda,  MD  20205, 
301-496-1861. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safely  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

The  committee  in  conjunction  with  the 
Center  for  Population  Research 
(NICHHD/NIH)  and  with  the 
cooperation  of  the  World  Health 
Organization,  the  Population  Council, 
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and  Agency  for  International 
Devplopmen'  will  review  and  discuss 
animal  testing  requirements  for 
evaluating  long-term  safety  of  steroid 
contraceptives. 

Topics  to  be  discussed  will  include  a 
clinical  overview  of  oral  contraceptive 
use  and  the  current  long-term  safety 
requirements  for  contraceptive  steroids, 
discussions  of  the  comparative 
pharmacology,  pharmaco-kinetics. 
metabolism  and  mechanism  of  steroid 
action,  hepatotoxicity  of  steroids,  and 
the  role  of  this  knowledge  as  predictors 
of  clinical  effects. 

Steroid  use  and  carcinogenicity  and 
the  utilization  of  increased  and  multiple 
doses  in  the  current  testing  requirements 
will  be  reviewed. 

The  effect  of  steroid  use  on  lipids. 
blood  coagulation,  and  other  metabolic 
changes  will  be  discussed  as  well  as 
current  ongoing  primate  long-term 
investigations. 

After  open  discussion  of  the  above, 
the  committee  will  consider  the 
following  specific  issues  concerning 
steroid  contraceptives: 

1.  How  can  the  knowledge  of  steroid 
pharmacokinetics,  metabolism,  and 
steroid  hormone  action  be  utilized  in  the 
design  of  meaningful  animal  safety 
studies? 

2.  Should  guidelines  for  preclinical 
animal  safety  studies  be  amended  to 
allow  earlier  Phase  I  clinical 
pharmacology  studies? 

3.  How  can  the  current  long-term 
animal  safety  requirements  be  modified 
to  consider  the  steroid  drug's  chemical 
structure,  pharmacology,  and  mode  of 
administration  for  extrapolation  to 
humans? 

14.  Should  dose  levels  in  animal 
safety  studies  consider  an  end  organ's 
responsiveness?  How  can  the  results  of 
these  studies  be  extrapolated  and 
predictive  of  potential  human  adverse 
reactions,  e.g.,  thromboembolic  and 
other  vascular  disorders? 

5.  What  research  should  be 
undertaken  to  make  data  interpretation 
and  evaluation  predictive  of  potential 
clinical  problems? 

6.  Are  there  alternatives  to  long-term 
animal  studies  that  FDA  can  rely  on  for 
the  assessment  of  safety  of  steroid 
contraceptives? 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regrading  NDA  18-592.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U  S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (11  An  open 
public  hearing.  (2)  an  open  committee 


discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a,m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  pubHc  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Conmiissioner.  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub,  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 


the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  frustrate 
significantly  the  implementation  of  a 
proposed  agency  action;  and 
information  in  certain  other  instances 
not  generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procediu^s  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  dmgs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated;  March  17. 1983 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc,  83-789S  Filed  )-24-83:  S:4S  ami 
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Conaumcf  Participation;  Open  Meeting 
agency:  Food  and  I>-J2  Administration. 
ACTKHr  Notice.  

summary:  The  Food  and  Drug 
Administration  (F'DA)  is  announcinti  the 
follow'.nj;  consumer  exchange  meetings: 
Atlanta  Distnct  Office,  chaired  by  John 
H.  Turner.  Distnct  Direc'or.  The  topics 
to  be  discussed  are:  Patient  and  drug 
education  program,  FDA's  mission,  drug 
tampering,  and  the  Cambridge  diet 

date:  Thursday.  April  14, 1983,  9:30  a.m. 
ADDRESS:  Vocational — Adult  Education 
Building,  Tuskegee  Institute,  Tuskegee, 
Alabama 

FOR  FURTHER  INFORMATION  CONTACT. 
[anice  Motor..  Cons umer  Affairs  Officer, 
Food  and  Drug  Administration,  1182 
West  Peachtree  St..  NW..  Atlanta,  GA 
30809:  404-881-7355 

Seattle  District  Office,  chaired  by 
Kenneth  A  Hansen,  District  Director. 
The  topic  to  be  discussed  is:  patient 
information. 

DATE:  Wednesday,  April  20, 1983. 1:30 

p  m.  to  330  p.m. 

ADDRESS:  Lloyd  Center  Auditorium.  1002 
N'E.  Hoiidday  St.,  Portland,  OR  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Miller.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
50O9  Federal  Office  Building.  Seattle. 
VVA  98174.  Z06-i42-1311. 

Seattle  District  Office,  chaired  by 
Kenneth  A.  Hansen,  District  Director. 
The  topic  to  be  discussed  are:  nutrition 
and  medical  quackery. 
date;  Thursday  April  28, 1983. 1:30  p.m. 
to  3:30  p.m. 

address:  Federal  Office  Building.  Rm. 
1057.  909  is!  \\c    Seattle.  W.A  98174. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Hutchcroft.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
5009  Federal  Office  Building.  Seattle. 
W.APS"."-!:  2(i6-44:-=^2F.= 

SUPPtEMENTAHY  INFORMATION:  The 
porpc<;p  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated;  March  21. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8J-7701  Filed  3-24-83:  MS  ami 
BtUJNG  COO€  4180-01-M 


UMI 


(Docket  No.  83M-O072J 

Hydracon  Corporation;  Premarltet 
Approval  of  Hydraco*^  (Hydrofilcon- 
55A)  Contact  Lens 

AGENCY:  Food  and  Drug  Administration. 
ACTKHC  Notice. ^^ 

SUMMARY:  The  Food  and  Drug 

:;stration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Hydracofi  (Hydrofilcon-55A)  Contact 
Lens,  sponsored  by  Hydracon  Corp.. 
Huntington  Beach.  CA.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administradve 
review  by  April  25, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Nu'  _ :,  j.  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910:301-427-74! 

SUPPLEMENTARY  iNf  ORMATiON:  On  June 
3. 1982.  Hydracon  Corp.,  Huntington 
Beach.  CA,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Hydracon  (Hydrofilcon-SSA) 
Contact  Lens.  The  lens  ranges  in  power 
from  -20.00  to  +10.00  diopters  and  is 
indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
who  have  myopia  or  hyperopia  and  who 
may  have  refractive  astigmatism  of  1.25 
diopters  or  less.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
and  FDA  advisory  committee,  which 
recommended  approval  of  the 
apphcation.  On  March  2, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendmente)  (Pub.  L  94-295.  90  Stat 
539-583).  soft  contact  lenses  and 
solutions  were  regulated  as  new  dnigs. 
Because  the  amendments  broadened  the 


definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U  S.C.  321(h)). 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FD.\ 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16.  1977 
(42  FR  634:^2).  the  a.Tiendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  111  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  report  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments 

A  summary  of  tiie  safetv  and 
effectiveness  data  on  which  FDA  s 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient. 

The  labeling  of  the  Hydracon* 
(Hydrofilcon-55A)  Contact  Lens  states 
that  the  lens  is  to  be  used  only  with  a 
chemical  (not  heat)  disinfection  regimen. 
The  restrictive  labeling  informs  wearers 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new 
lens-care  solutions  that  FDA  approves 
for  use  with  approved  contact  lenses.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Conmiission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
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refer  to  the  new  sohitkm  at  tt»e  next 
printing  or  at  any  oI^t  time  FDA 
prescribes  by  letter  to  the  sponsor 

Opportunity  for  Administrative  Ravieiii 

Section  515!d)fs:j  of  the  act  ir,  I  ,S,C 
360eld)yj_^authonze£  any  interested 
person  to  j3etition,  under  Becliori  515(r1 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  actronby  an 
indepernient  advi«jry  conunittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b):). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
•shall  submit  with  the  petition 
supporting  data  and  information 
showing  th.il  there  is  a  gentriire  aird 
substantial  issue  of  HurteriaJ  feet  for 
resolution  ttirough  aJininistrftri  f 
review.  After  reriewnng  thf-  ;i!  •itkin.. 
FDA  will  decide  wheih'^r  m    cr'.mt  or 
deny  the  petition  ana  wii;  putii.sh  h 
notice  of  its  decision  ir  the  Fetteral 
Register.lt  FDA  grHr---  -.m    :>f  ■    'on.  the 
notice  will  state  the  ib.sjn.s  i^  ;;; 
reviewed,  the  iorm  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  lime  and  place  wbere  the 
review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  25,  W83,  file  wiA  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  18. 1983 

William  F.  Randolph, 

Acting  Associate  ComnnssionPTfor 
Regulatory  Affairs. 

ire  Doc  83-7898  Filwi  S-3*-«3:  8:<l.1  am] 
BILLING  CODE  «160-<n-« 


[Docket  No  83N-0086] 

Public  Meeting:  Hematc's  Workshop 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice. 


SUMMAHV:  The  Food  and  Dmg 
Administration  (FDA)  announces  a 
forthcoming  public  meeting  to  discuss 
Hematin  and  the  pathophysiology  end 

thrrapv  of  the  porph\-'-: pi s 


DATE:  The  meetirig  wifl  be  he>d  on 
March  30.  1983.  from  8:30  Bjn.j  ic  ,=^  p.n-. 
ADDRESS:  The  meeting  will  be  held  a: 
Bidg.  29.  Rm.  121.  8«*X)  Rock\'ii;'-  Pike, 
Betiiesda,  MD  2020S, 
FOR  FURTHER  INPOIIMATiaN  CONTACT 

Genpsio  Murano.  Off:ce  of  Biotne-if:!- 
(HF\-8.H0).  Food  and  Drug 
Admmistratioit  8800  Rocirviile  f''ikf 
Be'hpsda,  MD  20205.  301-496-2fi^4 
SUPPLEMEMTARV  WPOHMATIOM:  Trif 
porphyrias  are  pnroanJy  mheriiec  a. id 
more  rarefy  acquired  diseases  'T,u' 
involve  the  sbnormhl  producttnr,  an.: 
excretion  of  heme  prerursn:-- 
porphyrins  which  results  ir:  t-     ^   ler^  of 
serious  patholopic  respor.sYe^    ■  if-mts'in, 
a  derive'vf  of  Heram,  ij  tic   •  v  rc  \: 
function  b>  a  negative  teedba.,(.  process 
resulting  m  a  reduction  of  the 
concentretjon  of  porphyrin 

The  Office  of  Biologies  of  the  Va'ioital 
Center  for  Dmgs  and  Biologies  i  I),'\ 
and  the  \ationai  Heart.  Lung  aric  Biood 
Institute,  .\ationai  Institutes  ol  iieti^tn, 
are  sponsonng  a  public  w(^rksb(^  to 
discuss  Hematxfl  and  the 
pathophysiology  and  tnerapy  of  the 
porphyrias.  The  laopting  will  provide  a 
forum  to:  (1)  Update  experiences  with 
the  management  of  this  rare  and 
complicated  disease  and  (2)  evaluate 
and  establish  criterja  of  safety  and 
efficacy  regarding  the  use  of  purified 
"Hematin"  as  a  potentially  useful 
therapeutic  modality  for  the  porphyrias. 

The  meeting  will  be  held  from  &30 
a.m.  to  5  p.m..  March  30, 196S,  in  Bldg. 
29,  Rm.  121,  8800  Rockvifle  Pike, 
Bethesda.  Md  2020S.  Interested  persons 
wishing  to  attend  are  requested  to 
contract  Genesio  Mi;rano  (address 
above). 

Dated:  March  IS.  1963, 

WiUiam  F.  lUadolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-754J  FUed  3-21-83.  12^29  pin| 
BILLING  CODE  416(M)1-M 

Str.aV  CisJness  Exchange  Meetlna 

-..OfcNCV.  ;  ji„a  ..:.^  ":'"f,  .\ar...:..i,::^:.on. 
Af  7 iom: Notice. 

summary:  Tlie  Food  and  Drug 
Administration  (FDAj  Maaaunces  a 
forthcoming  small  basisess  exchange 

meeting  to  be  chaired  by  Maurice  D. 
Kinslow,  Regional  Fond  and  Drug 
Director,  Region  IV,  A:iHnts  FieW 
Office. 

date:  The  rr;fetine  v^iil  Df  neld  at  1:30 
p.m.,  Thursday.  Ma\  12,  19«3. 
ADDRESS:  The  meeting  will  he  VeM  at 
I ':;_i.in  L:e  Center   Rm,  201   (ref^rgia 
State  University,  Atlanta  C,  \  '<n3<B. 


FOR  FURTHER  INFORIHATKHII  CONTACr 

Iimoihy  R.  Welia,  Small  Business 
RepreseifttfOvB,  Pood  and  Drug 
Administration.  1182  W.  Peachtree  St. 
NW..  Atlanta.  GA  aoaOSt  404-4i8l-.SS9«. 

SUPPLEWFNTART  INFORWIATION:  "'he 

purpose  of  lt.:<-  nipf;r:c  if  '■   •>:;    lurage 
dialogue  betwecr.  &:r.ali  ttu&u.Lti  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  business  to  express  4eir  concerns 
about  FDA,  encouragt  discussion  about 
the  effects  ofreg'.^lati.r  anc  regulatory 
alternatives,  corn  r-.  K::k:'vi  ledge  about 
the  agency's  «(>erc.:^  niic  procedures, 
and  increase  pariiCii^^aon  Dy  small 
businesspersons  in  FDA's 
decisionn.<'kir4;  pr,  cess. 

Deter.   Mar.:r.  Ih    :^*8S, 

William  F    Randcilph 

Acting  Associate  CommissJoner  for 

Regulatory  Affairs. 

(re  Doc  aa-77nnM 

nUJNQ  CODE  4t60-01-M 


Oocxe'  No   S;  P-0108] 

Availabiiity  of  Approved  Vanance  »or  a 
C  o  m  p  u  t  ed  T  o  m  og  r  a  p  h  y  X  -  R  a  v  P  -  o  d  u  c  • 
Patient  Alignment  System 

Correction 

bi  FR  Doc.  85-5089  appwaring  on  page 
8588  in  the  issue  of  Tuesday.  March  1, 
1983,  make  the  following  correction  in 
the  diird  colonuv.  the  third  line:  The 
section    fV  Tree  should  read 
"§1010.4,  fa,   . 

BILLING  CODE 


'-'■f'aLjest  tor  Nominatsons  for  w;iting 
Me-nbers  on  Pubtw;  Adviso'-y 
Conimirtees  or  Panels 

Correction 

In  FR  Doc.  83-4914  beginning  on  page 
8593  in  the  issue  of  Tuesday,  March  1, 
1983,  make  the  following  oorrections  on 
page  8594: 

1.  In  the  middle  column,  beginning 
with  the  third  hne  from  the  bottom,  the 
phrase  "application  for  thesr  rir'.ioes 
classified  in  the  premarkr:  at;     \aii" 
should  be  removed. 

2.  In  the  third  column,  the  fifth  line, 
inset  the  following  phrase  after  the  word 
"approval":  "applice*    n«.  fr-  t>)  >9e 
devices  classified  in  n»t-  iiremtirKet 
approval". 

BILUNQ  COr^   •5P'.^»-  ¥ 
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PutHic  Health  Servtc« 

DetegatJon  of  Authorrty,  Preparation 
for  Practice 

Notice  IS  her^'^v  givpn  that  the 


rpgardmg  Prepar 
Sf":f:on  336<a,   . ' 

s^-vi.„e  Ac- 14: : 


lade 

•;.on  for  Practice  uader 
•he  P-jb lie  Health 
'-^C  245h-l),  as 


D-  rg jt.on  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  with  the 
authonty  to  redelegate,  of  all  the 
authorities  under  Section  336(a)  of  the 
Pijblic  Health  Service  Act,  as  amended. 

Previous  delegations  and 
redelegations  made  to  officials  within 
the  Public  Health  Service  of  authoriticR 
under  Title  III  of  the  Public  Health 
Service  Act  may  continue  in  effect 
provided  they  are  consistent  with  tfu» 
delegation. 

The  above  delegation  was  effective  on 
.March  18.  1983. 

Dated:  March  18. 1983. 
(■l:w  -:-ti  \    Brandt,  jr.. 
,ijo;^.\j,  I  ^^/tuiry  for  Health. 

m  Oot:  S}-77ao  Filed  »-24-83:  8:45  am| 


Of'f^ce  0^  the  Seceta^ 

Agency  Forms  Suomittea  to  tse 
of  Management  and  Budget  'or 
Clearance 


*hce 


t.cii.n  iriday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  moee 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  IB. 

P' h   I   Mpalth  Service 

Ut'ice  at  the  Assistant  Secretary  for 
Health 

Subject:  First  Pretest  of  the  "Supplenenl 
on  Aging"  for  the  1984  National 
Health  Interview  Survey — new 

Respondents:  Sample  households 
representing  civilian 
noninstitutionalized  population 

OMB  Desk  Officer:  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Study  of  the  Natural  History  of 

Senile  Dementia — new 
Respondents:  Individuals  65  and  over 
ON'B  Desk  Officer  Fay  S.  ludicello 


Food  and  Drug  Administration 

Subject:  Cosmetic  Product  Ingredient 

Statement  (0910-0030) — extension/no 

change 
Respondents:  Cosmetic  product 

manufacturters,  repackers  and 

distributors 
Subject:  Cosmetic  Raw  Material 

Composition  Statement  (0910-0031)— 

extension/no  change 
Respondents:  Cosmetic  raw  material 

manufacturers  and  suppliers 
Subject:  Cosmetic  Product  Experience 

Reports  (0910-0047) — extension/no 

change 
Respondents:  Cosmetic  product 

manufacturers  and  distributors 
Subject:  Notice  of  Discontinuance  of 

Commercial  Distribution  of  Cosmetic 

Product  or  Cosmetic  Raw  Material 

(0910-0029) — extension/no  change 
Respondents:  Cosmetic  product 

manufactaurers  and  distributors 
Subject:  Recordkeeping  Requirements 

for  Exemption  from  FDA  Approval  for 

New  Drugs  Used  in  Nonhuman 

Research  (0910-0135) — extension/no 

change 
Respondents:  Drug  manufacturers  and 

repackers 
OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  State  Mental  Institution  Policy 
Review  (SSA-9584-BK  (2-83))— 
revision 

Respondents:  State  mental  institutions 

Subject:  Monthly  Statistical  Report  on 
Recipients  and  Payments  Under  State 
Administered  Assistance  Programs  for 
Aged.  Blind,  and  Disabled  (SSA- 
9741) — extension/no  change 

Respondents:  States  administering  state 
supplementation  under  the 
Supplemental  Security  Income 
program 

OMB  Desk  Officer  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Inpatient  Hospital  and  Skilled 
Nursing  Facility  Admission  and  Billing 
Form  (FCFA  1453>— revision 
Respondents:  Hospitals  and  skilled 
nursing  facilities  participating  in  the 
Medicare  program 
OMB  Desk  Officer.  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  HHS  Reports  Clearance 
Officer  and  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  addresses: 


Joseph  F  Losta,  Acting  HHS  Reports 
Clearance  Officer.  Hubert  H. 
Humphrey  Builaiug,  Room  524-F, 
Washington,  DC.  20201; 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC.  20503;  ATTN:  (name 
of  OEM  Desk  Officer). 

Dated:  Maarch  18, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget.  , 

\¥V.  Doc.  83-7897  Filed  S-24-83;  8AS  am| 
BN-UNG  COO€  4150-04-K 


[JEFAR^MENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otfice  o'  Environn>ent  ana  Energy 

IDocVe'  No    So-nSi 

ip'erGf^a  Supplement  to  Fi:-ai 
t  n-.'!'onmental  impact  State-^ent; 
Charieston,  S.C. 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  a 
Supplement  to  a  Final  Environmental 
Impact  Statement  (EIS)  is  intended  to  be 
prepared  for  the  City  of  Charleston, 
South  Carolina,  for  the  following  project 
under  HUD  programs  as  described  in 
the  appendices  of  the  Notice:  The 
Charleston  Center.  The  prrpose  of  this 
Notice  is  to  evaluate  further 
environmental  impacts  of  the  project 
since  the  issuance  of  the  first 
supplement  to  the  Environmental  Impact 
Statement  in  September  1979 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the 
Supplement  should  consider, 
recommended  mitigating  measures  and 
alternatives,  and  major  issues 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special ' 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
Supplement  EIS  effort  as  a  "cooperating 
agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Supplement  EIS  is 
expected  more  than  one  year  after  the 
publication  of  the  Notice  in  the  Federal 
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Register,  then  a  new  and  updated  Notice 
ui  inteiu  will  be  published. 

Issued  at  Washington.  D.C.,  March  17. 1973. 

Frands  G.  Hass, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

\prit»n<,!'i'» 

Supplemental  EIS  on  The  Charleston 
Center,  Charleston,  South  Carolina 

Description:  The  City  of  Charleston. 
South  Carolina  intends  to  issrie  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  for  the  Charleston 
Center  which  is  located  in  the 
downtown  peninsula  area  of  Charleston, 
South  Carolina. 

The  Supplement  will  evaluate  any 
further  environmental  mipacts  of  the 
Project  since  the  first  Supplement  to  the 
Final  Environmental  Impact  Statement 
including  the  effect,  if  any,  of  incj-eased 
federal  funding  and  the  substitution  of  a 
different  developer  for  the  Project. 

The  Charleston  Center  was  originally 
planned  to  be  a  mixed-use  Project 
consisting  of  a  parking  facility,  a  hotel 
and  convention  center  and  a  retail  area. 
Current  development  consists  of  these 
same  components,  with  the  possibilitj-  of 
some  change  in  the  configuration  and 
layout  of  the  Project. 

Copies  of  the  Supplement  will  be 
available  in  the  near  future.  The 
comment  period  for  the  Supplement  will 
be  thirty  (30)  calendar  days  after  the 
date  of  publication  of  Notice  m  the 
Federal  Register  that  the  Supplement 
has  been  filed. 

The  final  Environmental  Impact 
Statement  for  the  Charleston  Center  was 
issued  in  June,  1979.  and  a  First 
Supplement  thereto  was  issued  in 
September,  1979.  Copies  are  available 
for  review  at  City  Hall.  80  Broad  Street, 
Charleston,  South  Carolina. 

Comments:  Comments  concerning  this 
Notice  are  invited  from  all  affected  and 
interested  parties  and  should  be 
received  in  writing  as  soon  as  possible, 
but  not  later  than  ten  (10)  calendar  days 
after  publication  of  the  Notice  in  the 
Federal  Register. 

Telephone  or  written  inquiries  about 
this  Notice  may  be  directed  to  Joseph  P. 
Riley,  Jr..  Mayor,  City  of  Charleston, 
Post  Office  Box  652.  Charleston,  South 
Carolina  29402.  telephone  number  [803] 
577-6970. 

|FR  Doc.  W-7702  FHed  S-24-88:  Mi  am) 
BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  tNTERtOP 
Bureau  of  Land  Warragemeni 

Dickinson  District  A<ivisorv  Council 

Meeting 

AGENCY:  b^rcdu  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  meeting. 

SUMMARY  The  Bureau  of  Land 
\\  ■    .gi  nent  {BLM3  Dwdcmson  District 
Advisory  Ccmicil  w^l  meet  April  2S, 
1983.  The  primary  objective  of  lie 
meeting  w^ll  be  to  discuss  land  use 
recommendatiort'  '■■:■  'S*  Mi  Kenzie- 
Wilhams  and  So;.*:  w    s    \    -XTi  Dektita 
management  fran-'w  m,  :  ,r::;s  The 
members  will  alsc;  L>f  tDru::e2  on 
possible  BLM  land  sales  in  1983.  the 
asset  management  program,  and  the 
new  role  of  the  DiciuiuwM  District 
(following  the  BLM  merger  with 
components  of  the  Minerals 
Management  Service). 

Location,  Date,  and  Time:  The  meeting 
will  be  held  April  25, 1983,  in  the 
Community  Room  (basement)  of  the 
Gate  City  Building,  204  Sims  Street 
Dickinson,  North  Dakota,  beginning  at 
9:00  a.m.  Mountain  Time.  There  will  be  a 
one-hour  break  for  lunch,  and  the 
meeting  will  probably  be  concluded  by 
3:00  D.m. 
'■■■Ofi  fUBTHER  INFORMATION  C  ■"■  N  '  .a '.  " 

Mel  ingeroi,  KiDiic  inlormation 
Specialist,  Bureau  of  Land  Management, 
Dickinson  District  Office,  P.O.  Box  1-229, 
Dickinson.  ND  58601;  telephone  701- 
225-9148. 

SUP'^tEMfwTARv  (nfobmation:  The 
CO..  -    ;,;.'•.  1  secretary  of 

the  Intenor  to  provide  citizen  advice  to 
the  Dickinson  District  Manager  in 
matters  concerning  BLM-adroinistered 
lands  and  resources. 

The  meeting  is  open  to  the  public. 
Anybody  may  attend  and/or  file  a 
written  statement.  During  the  meeting, 
the  public  will  be  given  the  opportunity 
to  ask  questions  or  make  statements. 
Written  statements  for  the  council  can 
be  mailed  to  the  Dickinson  District  at 
the  above  address. 

The  counties  included  in  the  two  land 
use  plans  to  be  discussed  are  McKenzie. 
Wilhams.  Billings,  Slope.  Bo>vTnan, 
Hettinger,  Adams,  and  Grant.  The  major 
resource  considered  m  the  plans  is 
federally  reserved  ooal  lying  under 
privately  owned  lands.  BLM 
administered  surface  lands  in  the 
planning  areas  (37,202  acres)  consist  of 
small  parcels  scattered  widely,  except  in 
western  Bowman  County,  where  there  is 
a  solid  block  of  over  22.000  acres.  Both 
plans  are  scheduled  for  completion  in 
September  1983. 


Mimrtcs  of  the  meeting  will  be 
prepared  and  made  avaflabte  for  the 

pubHc. 

Alan  Kesteil(B, 

District  Manager 

|FR  Doc  83-7U6  FiImI  3-2«~63:  8:4$  anl 
MLUNO  CODE  4t1»<*»4l 


(OR  18773] 

Oregon;  Order  Proviortti  tot  opentiMj 
of  Public  Lands 

1.  In  exchanges  of  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21. 1976,  90  Stat  2786;  «3  U.S.C. 
1716  (1976).  the  foUowiog  liraxk  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  35  S..  R.  37  E.. 

Sec.  1,  lots  1,  2,  3,  and  4,  SJiN)^  aad  SEi: 

Sec.  Z.  lots  3  and  4,  S)iNW)^  and  SWik 

Sec.  3.  lots  1  and  2,  SJiNEJi,  and  S\: 

Sec.  4,  lots  1  and  Z  SliNEi,  NtiSWfc. 
SEJiSWV  and  SfcSWii^WV 

Sec.  5,  lots  1  and  Z  Sib>£)ll,  and  SEi: 

Sec.  9; 

Sec.  10,  E)4; 

Sec.  11,  W)4: 

Sec.  12.  NE)4. 
T.  36  S.,  R.  37  E., 

Sec.  1.  lots  1,  2.  3,  and  4.  S)iN)i.  and  S9i; 

Sees.  11, 13, 15,  and  23: 

Sec.  25,  N)iNE)4,  SE)iSE)iNE)i, 
W)4SW>iNEK.,  andW)4: 

Sec.  35.  NEK4NE)4. 
T.  33  S.,  R.  38  E.. 

Sec.  23,  SW)4SW)i  and  SEJJSEIi. 
T.  35  S.,  R.  38  E., 

Sec.7,  SEK,; 

Sec.  9.  E)4NW)4; 

Sec.  19,  lots  1,  2,  3,  and  4,  and  EVVWK. 
T.  33  S.,  R.  39  E., 

Sec.  3.  SEHNEJi: 

Sec.  19.  E)4NE)i: 

Sec.  21.  SWJiSW)i; 

Sec.  33.  NWJlNWy,.  NWK.SEii.  and 
NE-tiNE^. 
T.  32  S.,  R.  40  E., 

Sec.  3.  NS  of  lot  3. 
T  36  S.,  R.  40  E., 

Sec.  5,  lots  1,  2,  3,  and  4,  SW^.  and  S%. 

Sec.  7,  lots  3  to  10,  inclusive,  and  lots  15  to 

22,  inclusive; 
Sec.  9,  W)iNW)i; 

Sec.  19,  lots  2  to  11,  inclusive,  and  lots  14  to 

23,  inclusive. 
T.  37  S.,  R.  40  E., 

Sec.  16,  SWJtSEJi: 
Sec.  17,  EJiSWJi; 
Sec.  20,  EtiNWK,. 
T.  31  S.,  R.  41  E., 
Sec.  31,  NWK4NEK,. 

The  areas  described  aggregate  10,057.88 
acres  in  Malheur  County,  Oregon. 

2.  At  9:30  ajn.  on  April  25, 1983,  the 
lands  will  be  open  to  operation  of  tfie 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
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valid  applications  rece:vi;c  at  u:  prior  to 
9:30  a  n-.,,  on  Apnl  23.  198J,  wui  be 
consicered  as  simultaneously  filed  at 
thci*  :^"r.^'  T'^:.)sp  :>-•  f:  ■.'■•.:  thereafter  will 
hp  :i-s'  :-'rf'd   n  *"--    -■;?■' of  filing. 

3  a;,  "irpfb.s  Ti  "■'•  '   .     w:ng 
.jpsrr  r.pi.i  ^ands  wc>>''  :;r.d  ccniinue  to  be 
m  L'r.;;ed  States  ownership.  The  lands 
have  beer  and  continue  to  be  open  to 

pet^a;  n    f  the  United  States  mining 
laws  ar.d  numeral  leasing  laws: 

VViUamette  Meridian 

T    35  5     "    "<■'  F,  . 
Sec.  1.  lots  3  and  4  and  SWKNWIi; 
Sec.  2,  lots  3  and  4  SliNWK.  and  SWK,; 
^ec.  3.  lots  1  and  2.  S)iNE)i.  and  S)4; 
Sec.  4.  lots  1  and  2.  SHNEK.  N)4SWJ4. 

S'iSWr.SWti.  and  SEtiSWr,: 
Sec.  5.  lots  1  and  2.  SJiNEK*.  and  SEfc 
Sec.  9: 
Sec.  10.  E)4; 

Seen,  Wli:  I 

Sec.  12,  NEK.. 
The  area  described  contains  2.974.62  acres 

4  All  minerals  in  the  following 
described  lands  are  not  in  United  States 
ownership  and  are  not  subject  to 
operation  of  the  United  States  mining 
laws  and  the  mineral  leasing  laws; 

VVilUmt'tte  V<pndid.a 

r  jn  b.,  K  r  E.. 

Sec  1  SE*;. 
T    i6S    R.  37E.. 

5ec.  i  lots  1.  2.  3,  and  4.  SWK.  and  S\: 

5ec.  11; 

Sec.  13,  NEJiandS)4; 

Sea  15; 

Sec.  23; 

Sec  25,  Nl^NEJi.  W)iSW)iNE)4. 
SE)'4SEXNfE)4.  andW)^; 

3t!C.  35.  NEy.NE.ti. 
T.  33  S.,  R.  38  E., 

Sec.  23,  SW-.SWK,  and  SE)iSE)4. 
T.  35  S.,  R.  3a  E..  j 

Sec.  7,  SE)i; 

Sec.  19.  lots  1.  2.  3,  and  4.  and  EI^NWU 
T.  33  S..  R.  39  E.. 

Sec.  3,  SEJiNEV. 

Sec.  19,  E^NE»i; 

Sec.  21.  SWKSWn; 

Sec  33.  NEHNEH,  NWKNWJi.  and 
\W)iSE)i. 
T.  32  S..  R.  40  E..  1 

Sec.  3.  \)^  of  lots.  I 

T  36S.  R  40E.. 

Sec.  5.  lots  1.  2.  3.  and  4.  Sm^.  and  S)i: 

Sec.  7.  lots  3  to  10.  inclusive,  and  lots  15  to 

22.  inclusive; 
Sec.  9.  W)4NWK,; 

Sec.  19.  lots  2  to  11,  inclusive,  and  lots  14  lo 

23,  inclusive. 
T.  31  S..  R.  41  E., 

Sec.31.  ^W)4NEV«. 

The  areas  described  aggregate  6.444.05 
acres. 

5.  At  9:30  a.m.  on  April  25, 1983.  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraphs  3  and  4,  will 
be  open  to  location  under  the  United 
States  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 


prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possesssion  are  governed  by  State  law 
where  not  in  coiAict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  ip  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

6.  At  9:30  a.m.,  on  April  25. 1983.  the 
lands  described  in  paragraph  1.  except 
as  provided  in  paragraphs  3  and  4.  will 
be  open  to  applications  and  offers  imder 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  March  18. 1983. 
Robert  E.  MoUohan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(Fit  Doc.  83-7718  Filed  S-24-B3:  8:45  am) 
BIU.ING  CODE  4310-S4-M 


(W-81670) 

W  y  o  r'T-i  i  n  ^ ,  R  e  i "  y  A  .,  '■ ,  ■:;.  r  '.    •  ■,  r-,-. ;;  ,••:,  •  - 1 , ,  e 

Sale  of  Public  :,  ;*!- i,:     ■■  P i q  -^ ■:: ■- 
County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  ($7,500): 


Legal  iJwci|>llun 


T.51  N..  R.  96  W 
Section  24 

Lot  23 

L«36..._ 


TolaJ  acreage .. 


Acreage 


556 
J7.74 


33  30 


The  land  which  will  be  offered  for 
sale  at  public  auction  by  competitive 
bidding,  has  not  been  used  and  is  not 
required  for  any  federal  purpose.  It  does 
not  complement  BLM  programs  and  is  in 
accord  with  district  land  use  planning. 
The  lands  identified  for  disposal  lie 
along  the  edge  of  existing  agricultural 
lands,  and  have  potential  for 
agricultural  development,  grazing  land 
for  domestic  livestock,  or  a  potential 
rural  homesite  with  legal  access  to  a 
paved  county  road.  The  subject  lands 
because  of  location  to  adjoining  private 
lands  in  crop  production  and  existing 
irrigation  ditches  crossing  the  lands,  are 


su(.i|<'( '  to  unauthorized  agriculture  use. 
Disposal  would  not  have  any  significant 
effect  on  resource  values  and  would 
best  serve  the  public  interest. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  in  the  lands  will  be         ' 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States. 

3.  Valid  existing  rights  including 
issued  oil  and  gas  leases  and  access 
road  right-of-way  W-81609  to  Big  Horn 
County. 

4.  Development  of  the  parcel  will  be 
subject  to  compliance  with  the  Big  Horn 
County  Comprehensive  Plan  and 
Adopted  Development  Regulations. 

5.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens  at  least  18  years 
of  age.  Corporations  must  be  authorized 
to  own  real  estate  in  the  state  in  which 
the  sale  land  is  offered,  and  proof  of  this 
requirement  shall  accompany  the  bid. 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management.  Worland 
District  Office.  Worland.  Wyoming 
82401.  prior  to  1:00  p.m.  on  June  1. 1983. 
Sealed  bids  must  contain  a  certified 
check,  post  office  money  order,  bank 
draft,  or  cashier's  check,  made  payable 
to  the  Bureau  of  Land  Management,  for 
at  least  twenty  percent  (20%)  of  the 
amount  of  the  total  bid  for  the  parcel. 
Sealed  bid  envelopes  must  be  marked  in 
lower  left  hand  corner  as  follows: 

Worland,  Wyoming  Public  Land  Sale, 
Sale  Date — June  1, 1983.  The  high  sealed 
bid  will  be  announced  prior  to  the 
invitation  for  oral  bids.  Oral  bidding  will 
begin  at  2:00  p.m.  in  the  Worland 
District  Office.  All  oral  bids  will  be 
received  in  minimum  $100  increments. 
The  highest  bid,  either  sealed  or  oral 
will  establish  the  sale  price.  Upon 
disqualification  of  an  apparent  high 
bidder,  the  next  high  bid  will  be 
honored.  If  the  highest  bid  is  an  oral  bid. 
the  successful  bidder  will  be  required  to 
pay  immediately  at  least  20  percent 
(20%)  of  the  purchase  price  by  cash, 
personal  check,  money  order,  bank 
draft,  or  any  combination  of  the  above 
methods  of  payment. 

The  successful  high  bidder,  whether  it 
is  by  sealed  or  oral  bid,  will  be  required 
to  submit  full  payment  for  the  balance  of 
the  bid  within  30  days  from  the  date  of 
the  sale.  Failure  to  submit  such  payment 
within  the  30  day  period  shall  result  in 
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the  disqualiflcation  of  the  apparent  high 
bidder  and  the  bid  deposit  shall  be 
forfeited.  All  deposits  accompanying 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continue  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated.  Detailed 
information  concerning  this  sale, 
including  the  planning  documents  and 
Environmental  Assessment,  is  available 
for  review  in  the  Grass  Creek  Resource 
Area  Office,  1700  Robertson,  Worland, 
Wyoming  82401  (307/347-6151). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  119,  Worland,  Wyoming  82401. 
Any  advese  comments  will  be  evaluated 
by  the  District  Manager  who  may  vacate 
or  modify  this  realty  action.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated:  March  16, 1983. 
Chet  Conard, 

District  Manager. 

|FR  Doc.  83-7719  Filed  3-24-83;  8;4S  am] 
BILLING  CODE  4310-84-M 


Minersls  ».i 


>rv>C? 


Oil  and  Gas  -ino  &L"phu'  C;pef-.i!!ons  in 
the  Ov.tf'T  Co'-i-'-'e'  S3!  .::  -.p!* 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  This  notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the 
Eugene  Island  Block  266  Federal  Unit 
Agreement  No.  14-08-0001 -S64, 
submitted  on  March  10, 1983,  a  proposed 
supplemental  plan  of  development 
describing  the  activities  it  proposes  to 
conduct  on  the  Eugene  Island  Block  268 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Piiblic 
Records.  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  phone 
(504)  837-4- ::r  ..'  :;> 

SUPPLEMENTARY  INFORMATION.  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  18.  1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-7720  Filed  3-21-83;  8:45  am] 

BILLING  CODE  4310-MR-M  ' 


South  Atlantic  O^.ter  Continec.iai  Si-eif: 
Avajiabrjty  of  Final  Envlronmenla. 
impact  Statement  Regarding  the 

P'"OFiOsed  South  .Atiartic  Oii  and  Gss 
-ease  Saie  No.  78 

Pursuant  to  section  102(2)(C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  (OCS) 
oil  and  gas  lease  sale  of  5,718  blocks 
consisting  of  33  million  acres  of 
submerged  Federal  lands  off  the  coasts 
of  North  Carolina,  South  Carolina, 
Georgia,  and  Florida  (OCS  Sale  No.  78). 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Manager, 
Atlantic  OCS  Region,  1951  Kidwell 
Drive,  Suite  601,  Vienna,  Virginia  22180. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
libraries:  Richmond  Public  Library,  101 
E.  Franklin  Street,  Richmond,  VA  23219: 
Olivia  Rainey  Public  Library,  104 
Fayetteville  Street,  Raleigh,  NC  27601; 
Dare  County  Library,  Box  966,  Manteo, 
NC  27954;  Chaplin  Memorial  Library,  14 
Avenue  North.  Myrtle  Beach,  SC  29577; 
Norfolk  Public  Library  System,  301 
South  City  Hall  Avenue,  Norfolk,  VA 
23501;  New  Hanover  County  Library,  409 
Market  Street,  Wibnington,  NC  28401; 
Charleston  County  Library,  404  King 
Street,  Charieston,  SC  28401;  Richland 
County  Library,  1400  Sumter  Street, 
Columbia,  SC  29201;  Atlanta  Public 
Library,  126  Carnegie  Way  N.W., 
Atlanta,  GA  30302;  Savannah  Public 
Library,  2002  Bull  Street,  Savannah,  GA 
31401;  Jacksonville  Public  Library 


System,  122  North  Ocean  Street, 
Jacksonville,  FL  32202;  Brunswick -Glynn 
County  Regional  Library,  208  Gloucester 
Street,  Brunswick,  GA  31520;  Lecn 
County  Public  Library.  127  North 
Monroe  Street,  Tallahassee,  FL  31401; 
Volusia  County  PubHc  Library,  City 
Island.  Daytona  Beach,  FL  32014. 
Harold  Doley, 

Director.  Minerals  Management  Service. 
Bruce  Blanchard, 
Director,  Environmental  Profect  Review. 

(FR  Doc.  83-7747  Filed  3-24-83;  8;4S  am| 
BiLLINQ  CODE  4310-MR-M 


National  Park  Service 

L;eiaw>.a''e  A'ater  Gap   National 

'- f'v, 'eatio'';  ,4-ti3   Restriction  of 
:.  ...---irriercai  Tra*:>c 

On  November  8, 1982,  the  decision 
was  made  by  the  Mid-Atlantic  Regional 
Office  to  adopt  Alternative  B  of  the  final 
environmental  impact  statement,  which 
calls  for  the  restriction  of  commercial 
through  traffic  on  U.S.  Route  209  in  the 
Delaware  Water  Gap  National 
Recreation  Area. 

The  National  Park  Service  has 
accepted  ownership  of  the  road  and 
pursuant  to  the  Record  of  Decision  a 
date  of  April  25, 1983,  at  6  a.m.  has  been 
set  for  implementing  the  closure  of  the 
road  to  through  commercial  traffic. 

For  any  additional  information, 
contact  the  Regional  Director,  National 
Park  Service,  Mid-Atlantic  Regional 
Office,  143  S.  Third  Street,  Philadelphia, 
Permsylvania  19106. 

Dated:  March  21. 1983. 
Don  H.  Castleberry. 
Acting  Regional  Director.  Mid-Atlantic 
Region. 

(FR  Doc  83-7740  Filed  3-24-83;  8;4S  •m] 
BILUNG  CODE  4310-70-M 


Mining  Plan  c'  Opcff^tior; s  fli  ije.Tali 
National  Park  ;3iil  Presprve 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976,  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  Section  9.17  of  36  CFR  Part 
9A,  K.L.K.  Inc.  and  Kantishna  Mining 
Company  have  filed  a  plan  of  operations 
on  lands  embracing  the  Howtay  Nos.  5, 
6,  and  7  mining  claims  within  Denali 
National  Park  and  Preserve.  These  plans 
are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service. 
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540  V\>s'  Fifth  .Avenup  .Anchorage, 

.■Maska 

lofan  E.  Cook, 

Regional  Director.  Alaska  Region. 

f.-fc  ;  „ .    <i  -43  nied  3-24-83:  ft45  am]  I 

3NJ.IMG  COOE  4310-7(M(  I 

Mining  Plan  of  Operations  at  Denali 
National  Park  and  Preserve, 
Availability 

Notice  IS  hereby  given  that  pursuemt 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976.  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  Section  9.17  of  36  CFR  Par- 
9A,  Red  Tape  Mining  Company  has  filed 
a  plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  the  Little  Audrey  No.  1,  2,  3. 
dod  4  mming  claims  within  Denali 
.National  Park  and  Preserve.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office,  National  Park  Service.  540  West 
Fifth  Avenue,  Anchorage,  Alaska. 
lorin  E.  Cook, 
Rfg.o.-.d,  Director,  Alaska  Region. 

(FR  Doc.  83-7744  Filed  3-24-83:  ft4S  am) 
BJLlIMG  C00€  4310-7TMI 


Mining  Plan  of  Operations  at  Denali 
National  ParV  and  Preserve 
Availability 

-\ot;„e  IS  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976.  U.S.C.  1901  et 
seq  ,  and  in  accordance  with  the 
P'o  visions  of  Section  9.17  of  36  CFR  Part 
9A  Red  Tape  Mining  Company  has  filed 
a  p:da  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  the  Yellow  Pup  No.  1.  2.  3, 
and  4  mining  claims  within  Denali 
National  Park  and  Preserve.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office.  National  Park  Service.  540  West 
Fifth  Avenue,  Anchorage,  Alaska, 
lohn  E-  Cook, 
Regional  Director.  Alaska  Region. 

im  Doc  8.^746  Filed  3-24-83:  8:45  ami  I 

MLUNG  COOE  4310-70-M  I 

Mining  Plan  of  Operations  a'  Lane 
Clark  Natior\al  Park  and  P'^'.e'-'^e 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Pub.  L.  94-204, 
Section  12(b)(4)  and  in  accordance  with 
the  terms  and  conditions  for  land 
consolidation  and  management  in  the 
Cook  Inlet  Area  (Report  No.  94-729. 
Section  1.B.2),  Anaconda  Minerals 
Company  has  filed  a  plan  of  operations. 


This  plan  of  operations  is  in  support  of 
proposed  mineral  exploration  operations 
on  lands  within  a  township  (T.  1  N.,  R. 
21  W..  S.M.)  within  the  Lake  Clark 
National  Park  and  Preserve.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office,  National  Park  Service,  540  West 
Fifth  Avenue.  Anchorage,  Alaska. 
lohnE.  Cook. 
Regional  Director,  Alaska  Region. 

(FR  Doc  83-774S  Piled  3-24-83:  8:46  am) 
BtUJNG  CODE  4310-70-11 


Aesfe-' '  SegsOi"'    *■  3 ■'>•■: o-Honokohau 

National  Histoncai  Park 

-     tion  5  of  Pub.  L.  95-42  authorizes 
minor  boundary  revisions  to  units  of  the 
national  park  system. 

Notice  is  hereby  given  that  the 
boundary  of  Kaloko-Honokohau 
National  Historical  Park  is  revised  as 
depicted  upon  a  revised  boundary  map 
dated  July  1982  and  numbered  466/ 
80.001.  Copies  of  the  maps  are  on  file 
and  available  for  inspection  at  the 
following  addresses: 
Director,  National  Park  Service, 

Department  of  the  Interior.  18th  and 

19th  Streets,  at  Virginia  Ave..  NW.. 

Washington.  D.C.  20240 
Regional  Director.  Western  Region, 

National  Park  Service.  450  Golden 

Gate  Avenue,  Box  36063,  San 

Francisco,  California  94102 
Director,  Pacific  Area,  Pacific  Area 

Office,  National  Park  Service,  300  Ala 

Moana  Blvd..  Suite  6305,  Box  50165, 

Honolulu,  Hawaii  96850. 

Dated:  March  14, 1983. 
W.  Lowell  White, 

Acting  Regional  Director.  Western  Region. 
National  Park  Service. 

IVn  Doc  B3-'74i  Filed  3-24-83;  8:4S  am| 
BIU-INO  COOE  4310-70-M 


INTERSTATE  COMMERCE 

COVMfSSfON 

I  Dec.s.or.  Notice — OP3-MC-f-117J 

Motor  Carriers;  Finance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  seciirities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 


Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11343. 
11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  in 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  a 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
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n  It  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  March  21,  1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergeoovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  3 
(202)  275  5223. 

MC-F-15172,  filed  March  7. 1983. 
LYONS  GROUP,  INC.,  (Lyons)  (138  East 
26th  St.,  P.O.  Box  10488,  Erie,  PA 
16514)— control— P-Y  TRANSPORT, 
INC.  (P-Y)  (2393  West  Market  St.,  York. 
PA  17404).  Representative:  Maxwell  A. 
Howell,  2554  Massachusetts  Avenue, 
NW..  Washington,  DC  20008.  Lyons,  a 
non  carrier,  seeks  authority  to  require 
control  of  P-Y  through  the  purchase  of 
all  of  the  issued  and  outstanding  capital 
stock  of  P-Y.  The  operating  rights  of  P-Y 
sought  to  be  controlled  by  Lyons  are 
contained  in  common  carrier  Certificate 
No.  MC-141424  and  subs  thereunder, 
authorizing  the  transportation  of 
numerous  specified  items,  including 
gypsum  and  gypsum  products,  building 
materials,  paper  and  paper  products, 
chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products, 
transportation  equipment,  and  malt 
beverages,  throughout  specified  points 
in  the  U.S.  Lyons  owns  all  of  the 
outstanding  stock  of  Lyons 
Transportation  Lines,  Inc.,  a  motor 
common  carrier,  under  No.  MC-109564 
and  subs  thereunder. 

Note. — A  temporary  authority  application 
has  been  filed. 

(FR  Doc.  Sa-TTM  Filed  3-24-83:  8:45  am) 
BIUJNG  COOE  703S-01-M 


Motor  Carriers:  Intent  To  Engage  in 
Compensated  intercorporate  Hauling 

This  IS  lo  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office.  Heck's,  Inc.,  HUB 
Industrial  Park,  Mcjunkin  Road,  P.O. 
Box  158,  Nitro,  WV  25143. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 


(i)  M  A  VV  Distributors  Inc.,  a  West 
Virginia  corporation, 

(ii)  Federal  Wholesale  Company,  an 
Ohio  corporation, 

(iii)  Harris  &  Frank,  Inc.,  a 
Pennsylvania  corporation,  dba  Steel 
City  Products, 

(iv)  Heck's  Properties,  Inc.,  a  West 
Virginia  corporation, 

(v)  Woodrums,  Inc.,  a  West  Virginia 
corporation, 

(vi)  Woodrum's  Home  Outfitting  Co., 
a  West  Virginia  corporation, 

(vii)  Singleton's  Stores.  Inc..  a  Virginia 
corporation, 

(viii)  Loewenstein  &  Sons,  a  West 
Virginia  corporation, 

(ix)  Galperin  Music  Co.,  Inc.  a  West 
Virginia  corporation, 

(x)  Tauberg  Company,  a  Pennsylvania 
corporation, 

(xi)  Heck's  Credit  Corp.,  a  West 
Virginia  corporation, 

(xii)  Heck's  of  North  Carolina,  Inc.,  a 
North  Carolina  corporation, 

(xiii)  Heck's  of  Ohio,  Inc.,  an  Ohio 
corporation, 

(xiv)  Heck's-Del.,  Inc.,  a  Delaware 
corporation, 

(xv)  Heck's  of  Virginia,  Inc.,  a  Virginia 
corporation, 

(xvi)  Heck's  of  Tennessee,  Inc.,  a 
Tennessee  corporation,  and 

(xvii)  Heck's  of  Indiana,  Inc.,  an 
Indiana  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Ivex  Corporation,  2200 
Post  Oak  Blvd.,  Suite  402,  Houston, 
Texas  77056. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

Bestpak  Inc.,  One  Prime  Parkway, 

Natick.  MA  01760 
Camcor  Packaging  Inc.  (Delaware 

Corp.),  1225  Seamist  Drive,  Houston, 

Texas  77008 . 
Prairie  State  Paper  Mill,  190  Logan 

Avenue,  Joliet,  IL  60433 
Continental  Packaging  Corp.,  555 

Michigan  Avenue,  Kenilworth,  NJ 

07033 
Chippewa  Paper  Products,  50  South 

Mannheim  Road,  Hillside,  IL  60162 
Bestpak,  Inc.,  Route  15,  Fork  Union,  VA 

23055 
Continental  Packaging  Corp.,  105 

Mahoning  Avenue,  New  Castle,  PA 

16102 
Bestpak  Inc.,  Strawberry  Road, 

Rockville.  IN  47872. 

1.  Parent  corporation  and  address  of 
principal  office:  Jack  Koch  Meats,  Inc., 
317  Philadelphia  Street,  Covington,  KY 
41011. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 


(i)  C.  Rice  Packing  Co. 

(ii)  Riverfront  Meats. 

(iii)  Southside  Packing  Co. 
Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc.  83-7724  Filed  S-24-83:  8:45  un| 
BtLUMG  COOE  7035-01HI 


Motor  Carriers.  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  comphance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1180.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.g..  unresolved  common 
control,  fitness,  or  junsdictional 
questions)  we  find  preliminaniy,  thai 
each  applicant  has  demonst'H'.<'d  "hat  it 
IS  fit.  willing,  and  able  to  perfv^  "he 
service  proposed,  and  to  cor.f  '"•  M  the 
requirements  of  Title  49.  Subtiiie  iV. 
United  States  Code  and  the 
Commission  s  re«u.dt;ons.  This 
presumption  shall  no'  oe  deemed  to 
exist  where  the  application  is  opposed. 
E.xcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hu.Tidn  environment  nor  a  major 
-e^ulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
ippropp.ate  authorizing  documents  will 
')e  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  I,   Slergenovich.  | 

Secretary. 

Pledse  direct  status  inquiries  to  Team 
rhrpp  ,it  1202)  27S-5223. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract. " 

Volume  No.  OP3-115  | 

Decided:  March  4.  1983.' 
By  the  Commission,  Review  Board  No  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  1515  (Sub-330).  filed  January  24, 
1983.  and  previously  noticed  in  the  FR 
issue  on  February  14. 1983.  Applicant: 
GREYHOUND  LINES.  INC,  Greyhound 
Tower,  Phoenix,  AZ  85077. 
Representative;  R.  L.  Wilson  (Same 
address  as  applicant),  (602)  248-5016. 
0\>^r  regular  routes,  transporting 


passengers.  (Ij  between  Bozeman.  .VfT 
dnd  the  MT-ID  State  line,  via  West 
":  ellowstone.  MT,  from  Bozfman,  MT 
over  U.S.  Hwy  191  to  West  Yellowstone 
MT.  then  over  U.S.  Hwy  20  to  the  MT-ID 
State  line  and  (2)  between  Tillamook, 
OR  and  Portland,  OR:  from  Tillamook, 
OR  over  OR  Hwy  6  to  its  junction  with 
OR  Hwy  8,  near  Glenwood.  OR.  then 
over  OR  Hwy  8  to  its  junction  with  U.S. 
Hwy  26,  then  over  U3.  Hwy  26  to 
Portland,  OR. 

Note. — AppUcant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  intrastate  commerce  under  49 
U.S.C.  10922(c)(2)(B). 

Note. — Applicant  seeks  to  tack  this 
authority  to  its  existing  authority  in  MC-1515. 

Note. — The  purpose  of  tliis  republication  is 
to  correctly  reflect  the  note  seeking  interstate 
or  foreign  commerce  and  intrastate 
commerce.  ^ 

Volume  No.  OP3-105 

Decided:  March  18. 1963. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  166485.  filed  March  3.  1983. 
Applicant:  JOAN  W.  THOMPSON,  d.b.a. 
UNITED  TOURS.  1956  Twelfth  St.,  La 
Verne.  CA  91750.  Representative:  {same 
as  above)  (714)  593-9548.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  San  Bernardino  and  Los 
Angeles  Coimties,  CA.  and  extending  to 
points  in  NV  and  AZ. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166554.  filed  March  1, 1983. 
Applicant:  WISCONSIN  FREIGHT 
ASSOCIATION,  INC.,  d.b.a.  WFA,  770 
North  Springdale  Rd.,  Waukesha.  Wl 
53186.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O 
Box  5086.  Madison,  WI  53705,  (608)  238- 
3119.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166614,  filed  March  4, 1983. 
Applicant:  ED  HOPSON  BROKFJIAGE 
CO.,  A  DIVISION  OF  HOPSON 
PRODUCE  CO..  INC..  P.O.  Box  3287, 
Oxford,  AL  36203.  Representative: 
Calvin  R.  Turner.  Jr..  P.O.  Box  517. 
Evergreen,  AL  36401,  (205)  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166615,  filed  March  4. 1983. 
Applicant:  MMT  TRANSPORTATION 
SERVICES  COMPANY,  a  corporation, 
1283  Murfreesboro  Rd.,  Nashville.  TN 
37217.  Representative;  Carl  L.  Steiner, 
135  South  LaSalle  St..  Chicago.  IL  60603, 
(312)  236-9375.  As  a  broker  of  general 


LAjmmodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
HodHl; 

MC  16t>t>34.  filed  March  7.  1983. 
Applicant:  IT  DISTRIBUTION 
SERVICFS.  INC.,  2450  Manon  Rd..  S  E., 
Rochester,  MN  55903  Representative: 
Peter  Martin  Witham  (same  addre.ss  as 
applicant).  (507)  288-3331   As  a  broker 
of  general  commodities  [except 
household  goods),  between  points  in  the 
U.S. 

MC  166645,  filed  March  7, 1983. 
Applicant:  K.  R.  LOCK,  d.b.a.  CAM-LIN 
INDUSTRIES,  P.O.  Box  1081,  Lavem,  TN 
37086.  Representative:  Terry  E.  Morgan, 
2131  Almanor  St.,  Oxnard,  CA  93030, 
(805)  485-2040.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  food  and  other  edible 
products  and  by  products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (4)  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

IFR  Diic  83-7727  Filed  J-Z4-8S;  8:45  ami 
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Motor  Carriers 
Decisions:  Dec 

Motor  Conuv.on  ana  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
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or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1982  at  47  PR  5.3271. 
For  compliance  procedures,  see  49  CFR 
1180.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  as  a 
useful  public  purpose,  responsive  to  a 
pubhc  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  4,5  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  mvolving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

■Po  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretory. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(Bl  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inisuines  to  Team  3 
at  (202)275-5223. 

Volume  No.  OP3-106 

Decided;  March  la  1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Wilhams,  and  Ewing. 

FF-434  (Sub-10).  filed  March  1, 1983. 
Applicant:  TRANSCONEX,  INC.,  3000 
N.W.  74th  Ave..  Miami,  FL  33152. 
Representative;  Alan  F.  Wohlstetter, 
1700  K  St.,  NW..  Washington,  DC  20006, 
(202)  833-8884.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
ME,  NH,  VT,  MA,  CT,  RI,  NY,  N],  PA. 
DE,  MD,  and  DC,  on  the  one  hand.  and. 
on  the  other.  New  York,  NY, 
Philadelphia,  PA.  and  Baltimore.  MD. 

MC  65325  (Sub-2),  filed  March  3. 1983. 
Applicant:  MASTER  MOVERS,  INC.. 
6521  Storer  Ave.,  Cleveland,  OH  44102. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus,  OH  43215.  (614)  224- 
3161.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  IH). 

MC  67015  (Sub-3),  filed  March  1. 1983. 
Apphcant:  TIGARD-SHERWOOD 


TRUCK  SERVIC}-.  IN(. ,  .tW;  \  W    Front 
St.,  Pordand.  OR  97210.  kepresentaUve; 
George  LaBissoniere.  15  S  Grady  Way. 
Suite  329.  Rent  j    \\  -  ^mh^,  (206)  228- 
3807.  Transporting  gtnerj..  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  AZ,  CA,  CO, 
ID.  MT,  NV.  NM,  OR.  UT,  WA.  and  WY, 
and  (2)  between  points  in  AZ.  CA.  CO. 
ID,  MT,  NV,  NM,  OR,  UT.  WA,  and  WY, 
on  the  one  hand,  and  on  the  other, 
points  in  PA,  TX.  IL,  IN,  NM,  N),  SC,  NE, 
OH,  and  WV. 

MC  67234  (Sub-82),  filed  Vlarch  1. 
1983.  Applicant  UNTTEIf  \  W  IJNES. 
INC.,  One  United  D-  vp   r  .nton.  MO 
63026.  Representativ  >    t    W    I^Tourette. 
Jr..  11  S.  Meramec  S  lUf     *  n    st  Louis. 
MO  63105,  (314)  727-0777  1  r,^isporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  State  Farm 
Mutual  Automobile  Insurance  Company, 
of  Bloomington,  IL. 

MC  72495  (Sub-27).  filed  March  1. 
1983.  Applicant:  DON  SWART 
TRUCKING.  INC..  Box  49,  Route  #2. 
Wellsburg.  WV  26070.  Representative: 
Stephen  }.  Habash.  100  East  Broad  St.. 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  (1)  metal  products,  (2) 
building  materials,  (3)  paper  and  related 
products,  (4)  rubber  and  plastic 
products,  (5)  commodities  in  bulk,  and 
(6)  clay,  concrete,  and  glass  or  stone 
products,  between  points  in  the  U.S 
(except  AK  and  HI],  and  (7)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  113855  (Sub-543).  filed  March  1. 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 
SE.,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller.  15 
Broadway,  Suite  502,  Fargo,  NO  58102 
(701)  235-4487.  Transporting  ge/7ert7/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mazak 
Corporation,  of  Florence,  KY. 

MC  119704  (Sub-11),  filed  March  4. 
1983.  Applicant:  R.  A.  HARRIS  &  SONS. 
INC.,  3501  22nd  St.,  P.O.  Box  237, 
Menominee,  MI  49858.  Representabve; 
Richard  A.  Westley,  4506  Regert  St., 
Suite  100,  P.O.  Box  508a  Madisjn,  Wl 
53705  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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WI  and  the  Upper  Peninsula  of  MI.  uii 
the  one  hand.  and.  on  the  othpr,  points 
m  the  US.  (except  .\K  and  Hi; 

MC  12B075  (Sub-49),  filed  March  4. 
198.3  Applicant:  [OHNSRUD  . 
TRANSPORT  INC..  5301  Northeast  17th 
St.,  Des  Moines.  lA  50313. 
Representative  William  ].  Fairbank. 
2400  Financial  Center.  Des  Moinx-s,  W 
50309  (515)  282-3525.  Transporting  (1) 
calcium  chlonde.  between  jjoints  in  the 
US.  under  continuing  contract(s)  with 
Sicalcn.  Ltd.,  of  Oak  Brook.  ILJ2) 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
rontinuina  contract(s)  with  Iowa 
Solvents  4  ChemicalB  Corporatioti,  of 
Des  .Moines,  LA  ai^d  [3]  general 
commodities  except  classes  A  and  B 
explosives  and  household  goods), 
h>etween  points  in  the  U.S.,  under 
cnntmuina  contract(s)  with  National 
Comraercial  Services  Co.,  Inc..  of  Des 
Vioines.  lA 

MC  UliTI^  'h".h-V   Rip.i  ».f.,r-ii  : 
■^S3    A::n-:.,r-    i.rlMlM  hXf'HKSS 
!J\F.S.  INC.    '.+.'  Mdiloy  St..  \■inp^^^ 
0"':-:rn   Car-.d.Jd  l4K  lC5. 
P-Dresentative-  William  J.  Hirsch,  64 
N.dgdra  St.,  Buffalo,  NY  14202  (716)  853- 
0200  Transporting  general  commodities 
\e\rf'pi  Classes  A  and  B  explosives, 
houstrhoid  goods,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
nand.  and.  on  the  other,  points  in  the 
U.S.s  (except  AK  and  HI). 

MC  147465  (Sub-5).  filed  March  1, 
1983  Applicant:  MOORE  &  SON  CO.. 
licn  Cable  Ave..  Columbus.  OH  43222. 
Representative:  Stephen  J.  Habash,  100 
E  Broad  St.,  Columbus.  OH  43215  (614) 
223-1541  TTanspoTiing  food  and  related 
p-jauiCj:.  between  Columbus,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  MI. 

MC  150115.  filed  March  1, 1983, 
ADplicant:  DONALD  R.  PRICE,  d-b.a. 
PRICE  MOVING  &  STORAGE  CO..  P.O. 
Box  369,  Winfield.  KS  67156. 
Representative:  Donald  R,  Price,  1105 
Main  St..  Winfield.  KS  67156  (316)  221- 
1240.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods),  between  points  in  the 
Summer,  Cowley,  and  Sedgwick 
Counties.  KS. 

MC  152885  (Sub-31.  filed  March  3. 
•^83  Applicant:  RON  NOBACH 
rRUCKING.  LNC,  7404  44th  Ave.,  N.E.. 
P  O  Box  284,  Marysville.  WA  98270. 
Representative  [ames  T.  Johnson,  1610 
IBM  R'-ig  .  Seattle.  WA  98101  (206)  624- 
2aJ2  Transporting  pu/p,  paper  oncy 
related  products,  between  points  in 
Whatcom  and  Snohomish  Counties, 
W.A,  on  the  one  hand,  and.  on  the  other. 


those  points  in  WA.  OR.  CA,  UT,  NV. 
AZ,  MT,  and  CO. 

MC  153025  (Sub-3),  filed  March  4, 
1983.  Applicant:  FLANCO 
TRANSPORTATION.  INC.,  104 
Thompson.  Corsicana,  TX  75110. 
Representative:  James  W.  Hightower. 
Suite  301,  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237  (214)  33ft-4108. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  AR 
and  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  [except  AK  and 
HI). 

MC  159224  (Sub-1),  filed  March  1, 
1983.  Applicant:  HENRY'S  VAN 
SERVICE.  LnC,  Route  206,  Tabernacle. 
NJ  08088.  Representative:  Martin  S. 
Eittin,  905  N.  Kings  Highway.  Cherry 
Hill,  NJ  08034  (609)  667-6440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  emd  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166514,  filed  March  1, 1983. 
Applicant:  3  L'«  Inc.,  1044  Terminal  Rd.. 
Donaldson  Center  Industrial  Airpark, 
Greenville,  SC  29605.  Representative: 
Mitchell  King,  Jr..  P.O.  Box  5711, 
Greenville.  SC  29606  (803)  288-6000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  Killark  Electric  Mfg. 
Co..  of  St.  Louis.  MO.  (2)  The  Grigoleit 
Company,  of  Decatur,  IL,  (3)  General 
Cable  Company.  Div.  of  GK 
Technologies,  of  Greenwich,  CT,  and  (4) 
Q-Systems.  Inc.,  of  Fountain  Inn,  SC. 

MC  166515.  filed  March  1, 1983. 
Applicant:  JAMES  ERWIN  WATSON, 
d.b.a.  WATSON  TRUCKING 
COMPANY,  P.O.  Box  238,  Hull,  TX 
77564.  Representative:  Joe  G,  Fender, 
9601  Katy  Freeway,  Suite  320,  Houston. 
TX  77024.  (713)  827-1407.  Transporting 
Mercer  commodities,  between  points  in 
AR,  LA.  MS.  OK,  and  TX. 

MC  166535,  filed  March  7. 1983. 
Applicant:  KENNETH  L.  POOLE,  INC., 
3123  Ponder  Way,  Cottonwood.  CA 
96022.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  (503)  226-3755.  Transporting 
chemicals  and  related  products, 
between  points  in  OR,  WA,  ID,  MT.  CA. 
NM,  NV.  AZ.  UT.  CO,  and  WY. 

MC  166564.  filed  March  3. 1983. 
Applicant:  MARKER  INDUSTRIES. 
29695  Meadowview  Rd.,  Junction  City. 
OR  97448.  Representative:  Robert 
Marker  (same  address  as  applicant], 
(503)  688-9541.  Transporting  lumber  and 
wood  products,  building  materials. 


waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  WA,  OR.  CA.  NE.  UT,  ID  and  AZ. 

MC  166574,  filed  March  1, 1983, 
Applicant:  RED  ROCK  TRUCKING, 
INC..  92  Brookdale  St.,  Cumberland,  RI 
02864.  Representative:  Robert  A.  Mega, 
25  Esten  Ave.,  Pawtucket,  RI  02860,  (401) 
724-1200.  Transporting  building  and 
construction  materials,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Engineered 
Wall  Systems,  and  Construction 
Systems,  Inc.,  both  of  Smithfield,  RI,  and 
Building  Components,  Inc..  of  Warwick. 
RI 

Volume  No.  OPS-IW 

Decided:  March  4. 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  138635  (Sub-135),  filed  February 
22. 1983.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.  P.O.  Box 
3995,  Gastonia,  NC  28053. 
Representative:  Terrell  Price.  800  Briar 
Creek  Rd.,  Ste.  DD504.  Charlotte,  NC 
28205.  (704)  372-8212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  uetween  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  now  holds  Certificates 
No.  MC-138635  (Sub-No.  125  and  C131)X 
which  collectively  authorize  the  nationwide 
service  of  the  commodities  described  above 
The  purpose  of  this  application  is  to 
consolidate  these  two  certificates  into  a 
single  certificate.  Upon  the  issuance  of  a 
certificate  in  this  proceeding  Certificates  Nos. 
(Sub-No.  125  and  Cl31)X  and  the  underlying 
Certificates  Nos.  MC-138835  (Sub-Nos.  46,  88 
and  96)  are  revoked. 

MC  156255  (Sub-1).  filed  February  23, 
1983.  Applicant:  JOHN  S.  FURDEK  7869 
Goya  St..  St.  Louis,  MO  63139. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205,  Jefferson  City,  MO  65102,  (314) 
636-2321.  Transporting  building 
materials,be\ween  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
McCracken  and  Graves.  Counties,  KY 
and  IL. 

MC  164925,  filed  February  18.  1983. 
Applicant:  ARVIN  SWASEY,  d.b.a.  C  & 
R  TRUCKING.  1600  Manzanita  Dr.,  Salt 
I-ake  City,  UT  84107.  Representative: 
Arvin  Swasey,  P.O.  Box  639,  Bountiful, 
UT  84010.  (801)  255-4591.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 

(1)  between  points  in  WA,  OR.  CA,  AZ, 
NV,  ID.  MT.  ND,  WY,  UT,  CO  and  NM 

(2)  between  points  in  UT,  on  the  one 
hand.  and.  on  the  other,  points  in  MN, 
L\.  AR,  OK,  TX,  IL,  IN,  OH,  WV,  MD, 
NC,  NY  and  CT. 

MC  166325  filed  February  18, 1983. 
Applicant:  CYPRESS  TRUCKING. 
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INCORPOR.ATED,  1325  Sixth  St.,  San 
Francisco,  CA  94107  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman  St. 
San  Leandro,  CA  94579,  (415)  357-6236. 
Transporting  {\)  furniture  and  (2)  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
San  Francisco,  San  Mateo.  Santa  Clara, 
Marin,  Sonoma,  Yolo.  San  Joaquin, 
Solano,  Santa  Cruz,  Monterey,  Alameda, 
Conta  Costa,  Fresno,  and  Merced 
Counties,  CA,  under  continuing 
contract(s)  with  Liberty  House,  of 
Dublin  CA,  John  Bruener  Company,  of 
San  Ramon,  CA  and  Judd  Weil,  Inc.. 
Merchant-Stor  Dor  Freight  System,  R.  H. 
Macy  Co.  Daystrom  Furniture,  Division 
of  Ladd,  Inc.  and  Stoller  &  Associates, 
Inc.,  all  of  San  Francisco,  CA. 

|FR  Doc  83-7726  Filed  J-24-83,  8:45  am| 
BILUNQ  CODE  703S-01-M 


tEx  Parte  No.  3871 

Rail  Car':ers,  t  xeniptions  for  Conr'ac* 
Tariffs;  Norfolk  ar.c  Wfsfpr--  Ra-^Aay 
Co.,  Inc.,  et  al. 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.SC. 
10713(e),  and  the  below-Hsfed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (2021  275-7278. 

SUP'";.  F  MF  N '  A  0  ■    "^  -  jfi  M  ATION:  The  30- 
day  nonce  luquiiuiui-ui  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  pohcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S  C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S  C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


Name  at  raHroad  contract  Mo., 
ano  speotics 


NoftoHt  and  Westam  Railway 
Co..  ICC-4IW-C-7019  (SNu- 
minous  coal) 

Nortolk  and  Westafn  Railway 
Co..  ICC-NW-C-5024  (BMu- 
minous  coa').  via  ttie  Port  01 
Lambarts  Pofftt,  VA 

Pittsburgh  and  Lake  Erie  Rail- 
road Co,  ICC-PLE-C-11. 
Supplement  4  (Coke) 


Board' 


3-18-83 


3-16-83 


1        3-18-83 


'Review  Board  No.   1. 
Foftior. 


Members  PaHier.  Chandler,  and 


This  action  will  not  significant  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-7620  Filed  i-M-tk  8:45  ara| 
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March  23. 1983. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  fitle 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report:  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  apphes;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

New  (not  previously  approved  or 
expired  more  than  6  months  ago) 

•  Antitrust  Division 
Department  of  Justice 
Department  of  Justice  Federal  Coal 

Lease  Review  Information 
On  occasion 
Businesses  or  other  institutions  (except 

farms) 
Prospective  Federal  coal  leasees:  50 

responses;  50  hours;  not  applicable 

under  3504(h). 
David  Reed— 395-7231 

Revision 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

1-20  series.  Certificate  of  Eligibility  for 

Nonimmigrant  Student  Status  (F-1) 

and  (M-1)  and  ID  Copy 
Nonrecurring 
Individuals  or  households  (Businesses  or 

other  institutions  (except  farms) 
Nonimmigrants  seeking  admission  as 

students:  115.000  responses;  115,000 

hours;  not  applicable  under  3504(h). 
David  Reed— 395-7231 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

1-17  series.  Petition  for  Approval  for 

Attendance  by  Nonimmigrant 

Students.  (1-1 7 A)  Designated  School 

Officials.  (I-17B)  School  System 

Attachment 
On  occasion 
Businesses  or  other  institutions  (except 

farms) 
Educational  institutions:  1.100 

responses;  1,100  hours;  not  applicable 

under  3504(h). 
David  Reed— 395-7231. 
Larry  E.  Miesse, 

Department  Clearance  Officer.  Systems 
Policy  So ff.  Office  of  Information  Technology, 
fustice  Management  Division.  Department  of 
justice. 

|FR  Doc  83-77tn  Filed  3-24-83.  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Kentucky 

This  notice  announces  the  ending  of 
the  Extending  Benefit  Period  in  the  State 
of  Kentucky,  effective  on  March  19, 1983. 
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Background  , 

The  Federal-State  tAtended 
L'nempiovment  Compensation  Act  of 
19"0  126  U  S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Comper.sation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  employment  in  a  State, 
to  furnish  ud  to  13  weeks  of  extended 
unemplo\'ment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
EK'f  nded  Benefits  are  payable  in  a 
Stdte  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
-eaches  the  State  trigger  rate  set  in  the 
A:^  and  the  State  law.  During  an 
Ev' r.d"!  Benefit  Period  individuals  are 
-:  .g'  le  f  j-  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
F\  r  nd->d  Benefits  and  regular  benefits 
'   2  •h-"  may  not  exceed  39  weeks. 

:-£>  A  '  md  the  State  unemployment 
:<  -^p-'-s   •    n  laws  also  provide  that  an 
E\er  led  Benefit  Period  in  a  State  will 
::  goer    off  when  the  rate  of  insured 
uremployment  in  the  State  is  no  longer 
-.•  "f  '"gger  rate  set  in  the  law,  A 
.e-.t    •  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
reriod  began. 

.-Vn  Extended  Benefit  Period 
ommenced  in  the  State  of  Kentucky  on 
December  5. 1982  and  has  now  triggered 
off. 

netermindtMn  of  "Off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
February  26, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  tngger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  er.dins  on  March  19, 1983. 


Inform  ati 


Claimants 


The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Ev'-'"  i^d  Benefits  of  the  end  of  the 
E  %'e-i  ied  Benefit  Peiod  and  its  effect  on 
•he  r  iividual's  right  to  Extended 
Benefits  20  CFR  615.13(d)(3). 


UMI 


Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  or 
unemployment  compenstion  claims 
office  in  their  locality. 

Signed  at  Washignton,  D.C  on  March  16, 
1983. 

Albert  Angrisani. 
Assistant  Secretary  of  Labor. 

(FR  Doc  83-7755  Filed  J-24-83;  8.-4S  am] 
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Ped'=»''a'-State  Un^'mD'ovme'^t 
Co'^'pe-''sar'0'"  "'oa'a"!,.  Ne<v 
E«!er:ueo  Sefef"  "'e^'CKl  i"'  '^e  S*a!e 
of  Wis&onsi.'". 

This  notice  armounces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Wisconsin,  effective  on  March 
13. 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Pari  615). 

In  accordance  with  section  203(d)  of 
the  Act,*each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 
Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
February  26, 1983,  and  the  immediately 


preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  Commenced  in  the  State  with  the 
week  beginning  on  March  13, 1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  noUce  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhausti.on  by 
reason  of  the  expiration  of  the 
individual's  benefit  year,  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  right  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  March  16, 
IMS. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  63-7756  Filed  3-24-83;  8:45  am) 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
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review  by  the  Office  of  MdridKcnipn! 
and  Budget  (OMB]  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
{no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  natiu-e  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Mine  Safety  and  Health  Administration 
Program  to  Prevent  Smoking  in 
Hazardous  Areas 

MSHA  201 

Nonrecurring 

Businesses  or  other  institutions;  small 
business  or  organization 

SIC:  111  and  121 

540  responses;  270  hours 


Requires  operators  of  underground 
coal  mines  to  institute  a  program, 
approved  by  the  Secretary,  to  ensure 
that  any  person  entering  the 
underground  area  of  a  mine  does  not 
carry  smoking  materials,  matches  or 
lighters.  The  program  is  necessary  to 
ensure  that  a  fire  or  explosion  does  not 
occur. 

Signed  at  Washington,  D.C.  this  18th  day  of 
March,  1983. 
Paul  E.  LarsoD, 
Departmental  Clearance  Officer. 

|FR  Doc  83-7757  Filed  3-24-83;  a*5  am) 
BILLING  CODE  4510-43-*! 


NUCLEAR  REGUlATORv 
COMMISSION 

Aav'sory  Committee  on  Reacto? 
Sa^eguaras  Joint  Subcommittees  ,::,::-i 
Heliabilfcy  and  Probabttis'''t 
Assessment  and  Extreme  Lxtcmai 
Phenomena:  Meeting 

The  ACRS  Joint  Subcommittees  on 
Reliability  and  Probabihstic  Assessment 
and  Extreme  External  Phenomena  will 
hold  a  meeting  on  April  13, 1983,  Room 
1046,  at  1717  H  Street,  NW.. 
Washington,  DC.  The  Subcommittees 
will  discuss  NREP  (National  Reliability 
Evaluation  Program)  and  the  use  of 
probabilistic  assessment  in  the  licensing 
process,  systems  interactions,  the  Safety 
Goal  Policy  Evaluation  Plan,  seismic 
design  margins,  and  the  reevaluation  of 
design  basis  earthquakes  for  plants  in 
the  Eastern  United  States. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

Wednesday,  April  13,  1983—8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  March  22, 1983 
lohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-7774  Filed  3-24-83;  B;4S  am| 
BILUNG  CODE  7SM>-01-M 

[Docket  No8.  50-352-OL  and  50-35»-OLl 

Philadelphia  Electric  Company 
(Limerick  Generating  Station.  Units  1 
and  2);  Notice  and  Qraa'  :;•  Second 

Special  Prehearing  Co"ip'ence 

March  21. 19t„ 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  will  conduct 
a  second  special  prehearing  conference 
consistent  with  the  purposes  of  10  CFR 
2.751a  of  the  Commission's  regulations. 
This  proceeding  has  been  convened  to 
consider  the  application  of  Philadelphia 
Electric  Company  (Applicant)  for 
licenses  to  operate  the  Limerick 
Generating  Station,  Units  1  and  2.  This 
facility  consists  of  two  boiling  water 
nuclear  power  plants,  located  on  the 
Applicant's  site  adjacent  to  the 
Schuylkill  River,  near  Pottstown,  in 
Limerick  Township.  Montgomery 
County,  Pennsylvania. 

The  conference  will  begin  on  May  9, 
1983.  at  1:30  p.m.  at  the:  United  States 
District  Courthouse,  Ceremonial 
Courtroom,  Sixth  and  Market  Streets. 
Philadelphia.  Pennsylvania  19106. 

The  conference  is  expected  to 
continue  on  May  10,  and,  if  necessary, 
will  continue  on  May  11.' 

Matters  to  be  discussed  at  the 
conference  include: 

1.  The  admissibility  uf  conditionally 
admitted  contentions  and  previously 
proposed  Probabilistic  Risk  Assessment 
(PRA)  contentions,  as  now 
particularized  by  intervenors,  with  the 
exception  of  emergency  planning 
contentions. 


'  As  discussed  during  the  conference  call  of 
March  17. 1983,  among  the  Board,  the  NRC  Staff,  the 
Applicant  and  intervenor  Limerick  Ecology  Action 
(l£A).  LEA'S  March  14.  1983  motion  for  an 
extension  of  time  has  been  denied. 
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2.  The  admissibilirv'  of  an 


'RA 


contentions,  which  cannot  be 
accommodated  within  the  category  of 
particularized  previously  proposed 
contentions,  based  on  information 
available  since  the  prior  filing  of 
contentions, 

3.  Any  previously  admitted 
contentions  which  have  been  deleted. 
specified  or  rephrased  by  intervenors 

4.  The  status  of  emergency  planning 
reviews  and  the  schedule  for  the  filing 
and  litigation  of  onsite  and  offsite 
emergency  planning  contentions. 

5.  The  status  of  discovery,  and 
procedures  and  schedule  for  further 
discovery. 

6.  The  nature  and  extent  of 
Dd.'-ticipation  contemplated  by 
governmental  agencies  which  have  been 
admitted  pursuant  to  10  CFR  2.715(c). 
Sf'P  the  Special  Prehearing  Conference 
Order  fSPCO),  LBP-82-43A.  14  NRC 
'.42.:^,  1456  f]une  1.  1982). 

:■  The  schedule  for  further  actions  in 
this  proceeding,  including  the  final 
wording  of  admitted  contentions,  the 
completion  of  the  iVRC  Staff  review,  and 
the  estimated  commencement  of  the 
hearing.  The  discussion  will  include  the 
p.  ssibility  of  litigating  some  issues 
eari'pr  than  the  currently  estimated 
(omple'ion  of  the  entire  NRC  Staff 
n  view  The  parties  shall  discuss  this 
p-inr  'o  'he  conference. 

Th»  NRC  Staff  shall  file  a  written 
report  which  authoritatively  and 
definitively  explains  the  scope  and 
purpose  of  the  use  it  will  make  of  the 
Applicant's  Probabilistic  Risk 
.Assessment,  and  the  NRC  Staff  review 
of  it.  in  the  context  of  the  Staffs 
licensing  review  of  the  Limerick  plant.  In 
formulating  its  report,  the  NRC  Staff 
should  adc&ess  the  questions  and 
uncertainties  expressed  by  the  Board  at 
the  first  special  prehearing  conference, 
in  the  SPCO.  supra  15  NRC  at  1489-94. 
and  during  the  conference  call  of  March 
17,  1983.  The  expected  substance  of  the 
Staffs  report  shall  be  thoroughly 
discussed  with  the  Applicant  and  LEA. 
in  advance  of  its  being  filed,  as  part  of 
the  required  thorough  discussions 
among  these  parties  on  PRA  and  other 
contentions.  The  Staffs  written  report 
shall  be  received  by  the  Board,  the 
Applicant,  and  LEA  by  April  13, 1983. 
The  report  will  be  discussed  at  the 
prehearing  conference  in  the  context  of 
the  PRA  contentions. 

The  parties  are  invited  to  suggest 
other  items  which  they  believe  should 
be  discussed  at  the  conference  provided 
they  do  so  in  a  joint  filing  received  by 
the  Board  by  April  29. 1983. 

Counsel  or  authorized  representatives 
[■ir  i-l;  par*if>s  and  governmental 
P  .r'.i  pM.-iis  are  directed  to  attend  the 


prehearing  conference.  Intervener,  Del- 
Aware  Unlimited,  is  not  required  to 
attend. 

The  public  Is  invited  to  attend  but 
there  will  be  no  opportiinity  for  public 
participation  diiring  this  conference.  The 
Board  will  provide  the  opportunity  for 
limited  appearance  statements  at  public 
appearance  sessions  to  be  scheduled  in 
the  future. 

Bethesda,  Maryland,  March  21, 1983, 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrence  Brenner, 
Chairman.  Administrative  Judge. 

[FR  Doc  83-7T67  Filed  3-24-83;  8;4S  am| 
BILUNG  CODE  7S90-01-M 

(Doc  k.  c"  Nos.  STN  50-546  and  STN  50-547) 

PuDiic  Service  Company  o'  'nd'aria, 

Inc.  and  Wabash  Valley  Power 

AssociatiO'i    '■c  ,  Martjie  Hiil  Nuclear 
Generating  Station.  u--its  '  and  2); 
Receipt  of  Appiicatio'"'  'o-  facility 
Operating  Licenses,  A,ai','40i'  'y  of 
Applicants   En^irori"-"r,t,:,i    i-:eport; 
Consideratior:  o*  'ssu,3nfe  of  Facility 

Oper,i*,^'3  i 'CP i^*?s  a'-^d  Opportunity 

(q,,  ►^ear'i-g 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  the  Public  Service 
Company  of  Indiana,  Inc.  and  the 
Wabash  Valley  Power  Association,  Inc. 
(applicants)  for  facility  operating 
licenses  to  possess,  use,  and  operate  the 
Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2,  two  pressurized  water 
reactors  at  a  site  owned  by  the 
applicants  in  Saluda  Township, 
Jefferson  County,  Indiana, 
approximately  six  miles  northeast  of  the 
unincorporated  area  of  New 
Washington,  Indiana  located  adjacent  to 
the  Indiana  bank  of  the  Ohio  River.  The 
application  was  filed  by  Public  Service 
Company  of  Indiana  acting  for  itself  and 
as  agent  for  Wabash  Valley  Power 
Association.  Public  Service  Company  of 
Indiana  has  sole  responsibility  for 
licensing,  design,  procurement, 
construction,  operation  and  all  related 
functions  with  respect  to  the  facilities. 
The  reactors  are  designed  to  operate  at 
a  core  power  level  of  3411  megawatts 
thermal,  with  a  net  electrical  output  of 
approximately  1130  megawatts.  The 
facilities  replicate  the  BjTon  facilities  for 
which  Commonwealth  Edison  Company 
has  applied  for  licenses  to  the 
Commission  (Docket  Nos.  50-454  and 
50-455).  This  replication  is  in 
accordance  with  the  Commission  Staffs 
Policy  and  Procedures  for  the 
Replication  of  Custom  Plant  Designs, 


WASH-134n  da'ed  juiy  1^~4.  and  the 
Nuclear  Regulatory  Commission's 
August  22.  1978  Statement  on 
Standardization  of  Nuclear  Power 
Plants, 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51.  the  applicants  filed  an 
environmental  report  as  part  of  the 
application.  The  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  in  the  Indiana 
State  Clearinghouse,  State  Planning 
Services  Agency,  143  Wesr  Market 
Street,  Indianapolis,  Indiana  46204  and 
at  the  Region  XII  Development 
Commission,  P.O.  Box  904,  231 
Washington  Street,  Columbus,  Indiana 
47201. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement.  The 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  darft  environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
the  applicants  which  would  authorize 
the  applicants  to  possess,  use,  and 
operate  the  Marble  Hill  Nuclear 
Generating  Station,  Units  1  and  2  in 
accordance  with  the  provisions  of  the 
licenses  and  the  technical  specifications 
appended  thereto,  upon:  (1)  The 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulafions  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
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dmcnded  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
No8.  CPPR-170  and  CPPR-171  issued  by 
The  Commission  on  April  4, 1978.  The 
applicants  have  advised  that 
construction  may  be  completed  as  early 
as  June  1986  for  Unit  1  and  December 
1987  for  Unit  2. 

With  regard  to  Excutive  Order  11988, 
Floodplain  Management,  the  Marble  Hill 
facilities  will  have  structures  and 
construction  activities  located  on  the 
floodplain.  the  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

Prior  to  issuance  of  operating  licenses, 
the  Commission  will  inspect  the 
facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act,  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  April  14, 1983,  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  faciHty  operating 
license.  By  April  25. 1983  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  inter\'ene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board,  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 


that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  as  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  by  April  25, 1983.  A 
copy  of  the  petition  must  also  be  sent  to 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Harry  H. 
Voigt,  Esq.,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington,  D.C. 
20036,  attorney  for  the  applicants.  Any 
requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 


substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report,  forwarded  on  February  25, 1983, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555  and  at  the 
Madison-Jefferson  Public  Library,  420 
West  Main  street,  Madison,  Indiana 
47250.  As  they  become  available,  the 
following  documents  may  be  inspected 
at  the  above  locations:  (1)  The  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  advisory  committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  the  facility  operating  licenses;  (5)  the 
proposed  facility  operating  licenses:  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
hcenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor'Regulation, 
U.S.  Nuclear  Regidatory  Commission. 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  83-77M  Filed  J-24-83:  8:45  «m| 
BILUNG  COOe  7590-01-« 


[Docket  Nos.  50-327  and  50-3281 

Tennessee  Valley  Aufiorfn-  ''fs-.^-ce 
of  Amendments;  Fac ill' y  Opp';)*-' 

License  Ncs  DPR- ""  ana  DP*''  ■ 

The  U.S.  Nuclear  Kegulato.'-> 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  15  to  Facility  Operating 
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License  No.  DPR-79,  issued  !r. 
Tennessee  Valley  Authonty  flicen«»*;e' 
for  the  Sequoyah  Nuclear  Plant.  I  "nits  ; 
^nd  2  (the  facilities)  located  m  F^dmi^'or 
County.  Tennessee.  These  ■irr.eniJ-.f-nl.'i 
i:hange  the  Techn■;r.^i  Sd--''.::-' h*:    '  ■= 
related  to  the  Rod  Position  Indication 
System  The  a.mer.d.Tients  are  effective 
as  of  thp)r  dates  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  [the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropnate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
.significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  I 

environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter,  dated  August  16,  1982. 
(2)  Amendment  No.  26  to  Facility 
Operating  License  No.  DPR-77  with 
.Appendix  A  Technical  Specification 
page  change;  (3)  Amendment  No.  15  to 
Facility  Operating  License  No.  DPR-79 
with  Appendix  A  Technical 
Specification  page  change;  and  (4)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Teiuiessee  37402.  A  copy 
of  Amendment  No.  26  and  Amendment 
No.  15  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983. 

^"'  •'■••  N'  -'oR'  Regulatory  Commission 

Elinor  G.  .Vdecsam, 

Chief.  Licensing  Branch  No.  4.  Division  of 

Licensing.  1 

VB  <^r,r  V.  ""•■  "'■''■■'-  ■I-  :!♦->»•  8:45  ami  ' 

3iL.ING  COO€   '590-J1-M 


(Docket  No*.  50-327  and  SO- 328 

Tennessee  VaJley  Auttiofity;  issuance 
of  Amendments;  Facility  Operating 
License  Nos-  DPB--/7  and  DPR-79 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant.  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
County.  Tennessee.  These  amendments 
extend  the  time  interval  required  to 
conduct  analog  channel  operational 
tests  of  the  Engineered  Safety  Features 
Actuaction  System  and  Reactor  Trip 
System  from  one  month  to  three  months. 
The  amendments  are  effective  as  of 
their  dates  of  issuancp. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters  dated  September  17 
and  December  29, 1982.  (2)  Amendment 
No.  27  to  Facility  Operating  License  No. 
DPR-77  with  Appendix  A  Technical 
Specification  page  changes;  (3) 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR-79  with  Appendix  A 
Technical  Specification  page  changes; 
and  (4)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  27  and  Amendment 
No.  16  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


DC.  20555,  Attention:  Director  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  March  1983. 

For  the  Nm'-'"'''  Rpgulatorj'  Commission. 
Elinoi  G.  Adens.im 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc  83-7771  Filed  1-24-83:  8:45  ajn| 
BILLING  CODE  75«M>1 


(DockPt  No   STN  50-4661 

U-von  Eiectnc  Company  fCa!(aw.3y 
Plant   Unit  No,  2..  Order  Pevoking 

Co'istruction  PeTnit 

1 

The  Union  Electric  Company  holds 
Construction  Permit  No.  CPPR-140 
which  authorizes  the  construction  of  a 
nuclear  power  reactor  at  a  site  located 
in  Callaway  County.  Missouri,  on  the 
Missouri  River  about  16  km  (10  mi) 
southeast  of  Fulton  and  130  km  (80  mi) 
west  of  St.  Louis.  Construction  Permit 
No.  CPPR-140  was  issued  on  April  16. 
1976  and  is  due  to  expire  on  February 
28,  1984. 

II 

On  October  9. 1981.  Union  Electric 
Company  announced  by  news  release 
that  it  was  cancelling  Callaway  Plant, 
Unit  2.  By  letter,  dated  April  23, 1982, 
Union  Electric  Company  formally 
advised  the  U.S.  Nuclear  Regulatory 
Commission  of  the  cancellation  of  the 
second  unit  of  its  Callaway  Plant  and 
requested  that  Construction  Permit  No. 
CPPR-140  be  rescinded. 

Ill 

On  November  21. 1980.  the  U.S. 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  (45  FR 
77208)  a  Clarification  of  Notice  of 
Receipt  of  Application  for  Facility 
Operating  Licenses;  this  included  a 
Consideration  of  Issuance  of  Facility 
Operating  License  and  Notice  of 
Opportunity  for  Hearing.  This  notice 
revised  the  original  notice  which 
indicated  Union  Electric  Company  was 
seeking  licenses  for  the  Callaway  Plant. 
Units  1  and  2.  The  clarified  notice 
indicated  that  Union  Electric  Company 
advised  the  NRC  by  letter,  dated 
October  1,  1980  that  it  was  seeking  the 
issuance  of  an  operating  license  for  only 
Unit  1.  It  further  indicated  that  the 
applicant  did  not  anticipate  the 
construction  completion  of  Unit  2  until 
late  1987,  and  a  separate  notice  of 
receipt  of  an  application  for  Unit  2 
would  be  published  in  the  event  Union 
Electric  Company  applied  for  an 
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operat!":B  'ir 


application  fo 
that  Unit. 

IV 

In  a  letter  dated  August  17, 1982. 
Union  Electric  Company  described  the 
status  and  appropriate  installation  and 
construction  costs  for  installed  facilities 
for  Unit  2.  These  facilities  consist  of  the 
excavated  power  block  area,  some 
underground  pipes  and  ductbanks,  and 
the  Essential  Service  Water  (ESW) 
foundation.  The  Unit  2  expenditures  for 
such  facilities  appear  to  be  much  less 
than  1%  of  the  total  projected  cost  for  a 
completed  unit.  The  letter  also  describes 
plans  to  maintain  the  Unit  2  excavated 
power  block  area  and  drainage  system 
as  well  as  to  seed  the  slopes  to  prevent 
erosion.  Underground  piping  and 
ductbanks  will  be  abandoned  in  place. 
and  a  relatively  small  number  of  steel 
reinforcing  bars  projecting  from  the 
ESW  cooling  tower  foundation  will  be 
cut  off  or  bent  over  so  as  not  to  protude. 
No  further  redress  beyond  that 
described  is  necessary. 

For  the  reasons  set  forth  above,  it  is 
hereby  ordered  that  Construction  Permit 
No.  CPPR-140  is  revoked. 

This  Order  is  effective  upon  issuance. 

Effective  Date:  March  16,  1983.  Bethesda. 
Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  fU-7773  Filed  3-24-B3;  8:45  am| 
BILLING  CODE  7S9O-01-M 


(Docket  No.  50-285] 

Omaha  Public  Power  District  (Fort 
Calhoun  Station  Unit  No.  1);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I 

Omaha  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-40  which 
authorizes  the  operation  of  the  Fort 
Calhoun  Station,  Unit  1  (the  facility)  at  a 
steady-state  power  level  not  in  excess  of 
1500  megawatts  thermal.  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Washington  County,  Nebraska. 

II 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 


implemented  on  operating  reactor?  ■^'.r.<^ 
on  plants  under  constrjrtion.  These 
requirements  include  Operational 
Safety,  Siting  and  Desien.  and 
Emergency  Preparedness  and  drc 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5. 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  foe  those  items  that  were 
scheduled  for  implementation  after 
March  1,  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  Items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (0)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 


HI 

Omaha  Public  Power  District 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  30,  June  1,  June  8, 
June  30,  July  1,  September  30,  October  1. 
November  1,  November  17,  December  1 
and  December  17, 1982.  Omaha  Public 
Power  District  responded  to  Generic 
Letter  82-10  by  letters  dated  June  4,  July 
1,  October  27,  and  December  30, 1982.  In 
these  submittals,  Omaha  Public  Power 
District  confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitment  or 
status  were  developed  by  the  staff  from 


the  Generic  l-etlers  and  tbp  lire-  see- 
provided  : ::  i  orma  t  ion. 

Gen''Tif  Letters  K^^'-OS  -.'11;  m.;-10 
addressed  'hirieeR  'tie  sixteen  items, 
respective  V  <  M  t*  <  tm  items  listed  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.I. 3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2  (2  items),  and  m.A.2.2  v\rill  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended;  for  Items  II.K.3.30  and  n.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  Il.K.3.30  has  not 
been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Fourteen  of  the  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  stafTs  evaluation  of 
the  licensee's  delays  for  the  remaining 
three  items  is  provided  herein: 

I1.B.3    Post  Accident  Sampling  System 

Installation  of  the  post  accident 
sampling  system  is  complete.  However, 
during  final  system  check  out,  a  number 
of  problems  arose.  A  minor  software 
problem  was  identified  in  the  system 
microprocessors.  Calibration  of  the  on- 
line pH  meter  is  proving  to  be  difficult. 
Operational  problems  have  been  found 
with  the  ionchromatograph.  Lastly,  the 
complete  testing  of  the  system  cannot  be 
completed  until  the  reactor  is  at  power; 
it  is  currently  shut  down  for  refueling. 
The  licensee  is  working  diligently  in 
correcting  these  problems  and  plans  to 
have  the  system  completely  operational 
by  the  end  of  June  1983.  Interim  post- 
accident  sampling  procedures  are  in 
place. 

IJ.F.1.6    Containment  Hydrogen 
Monitors 

This  item  will  be  delayed  until  restart 
from  the  present  refueling  outage.  In  late 
1981,  the  hydrogen  monitors  were 
damaged  during  calibration;  they  were 
subsequently  repaired.  However,  during 
testing  being  performed  during  final 
system  checkout,  two  valves  associated 
with  one  of  the  two  monitors  failed. 
Because  of  the  valve  failures,  the  suction 
and  discharge  line  associated  with  one 
of  the  two  monitors  were  capped.  The 
valves,  which  are  inside  contaiiunent, 
will  be  repaired  during  the  present 
refueling  outage.  The  licensee  presently 
has  the  capability  to  monitor  the 
containment  for  hydrogen. 


12812 


Federal  Register  /  Vol,  48,  Sn    W       Fr...iav    March  25.  1983  /  Notices 


III.D.3.4     Ccntro:  Roorr  hi  ibitability 

S\JKEG-U7-i7  permitted  the 
completion  date  to  be  determined  by  the 
ncensee.  The  licensee  states  that  all 
modincatior.s  w.''  be  completed  by 
[d.nuarv  19H4  T  '^ :  '-e  items  remain  to  be 
completed.  Two  oi  the  items  will  be 
completed  by  June  30, 1983.  These  are 
Instnunentation  for  Detection  of 
Airborne  Iodine  Radiation  in  the  Control 
Room"  and  "Electrical  and  Mechanical 
Modifications  to  the  HVAC  System." 
The  third  item  will  be  completed  by 
January  1, 1984.  This  is  "Instrumentation 
for  Monitoring  of  Toxic  Chemical 
Gases."  These  items  require  long  lead 
times  because  of  the  engineering  work 
involved,  equipment  purchases  and 
delivery  cycles,  and  installation  and 
testing  for  operability. 

We  find,  based  on  the  above 
evaluation,  that  (1)  the  Ucensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 


noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

TV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
ShaU: 

Implement  and  maintain  the  sperific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  !□ 
herein)  and  maintained  thereafter. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 


publication  of  this  Order  in  the  Federal 
Register.  A  request  far  a  hearing  sridil  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  B.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  Hearing  Shall  Not  Stay  the 
Immediate  Effectiveness  of  This  Order 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Hmi 

TH* 

NUREG- 
0737 
schedule 

Requirement 

Licensee's  completion,  schedule 
(or  status) ' 

1  All 

Simutator  Exams _ 

Ptaiif  ShMdinQ 

Post-accident  sampHog 

Training  tor  Mitigating  Con 
Damage 

Aux  FW  Indicatjon  &  Ftow  Indi- 
cator. 

Corrtainment  Isolation  Depend- 
ability. 

ability. 
Accident  Momtonng .. 

Oct  1. 

1961. 
Jcn.1. 

19e^ 
— do_.-.. 
Oct  1, 

1961. 

Juiyi, 

1961. 

.._..do._... 

..-..do 

Jan.1, 
1982. 

— do 

.-..Jo. 

__.do_.... 

—A 

-„jto.„.... 

Include  simulator  exams  in  licensing  examinations 

Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Complete. 

II  R  9 

Do. 

II.B3 

US 4  

June  6.  1983. 

Complete  training  program 

Complete. 

lip  1  ?                             ,   ,  ,                        , 

Modify  instrumentation  to  level  of  safety  grade 

Do. 

n  E.4.2                           .       .    

Pan  5— tower  containment  pressure  setpoint  to  level 

compatible  with  normal  operation. 
P«t  7— isolate  purge  and  vent  valves  on  radiation 

signal 
(1)  Install  noble  gas  effluent  monitors 

Do. 

IIF4?                                    , 

Do. 

II  CI 

Da 

(2)  Provide  capability  lor  effluent  monitoring  of  iodine 

(3)  Install  ifvcontainment  radiation-level  monitor 

Do. 
Do. 

(4)  Provide  conlmuoos  indication  of  containment  pres- 
sure 

(5)  Provide  continuous  indication  of  containment  water 
level. 

(6)  Provide  continuous  IrxScation  of  hydrogen  concen- 
tration m  containment 

Do. 

Do. 

1982/1983     Refueling     CKnage 
(December  1982) 

'  Where  convieiion  date  refers  to  a  refueling  outage  (the  estimated  date  wtien  the  outage  begins),  the  item  will  be  completed  pnor  to  the  restart  of  tfie  facility. 

Licensee's  COMMrrMENTS  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Title 


NUREG-0737  schedule 


Requirement 


Licensee's  completion  schedule 
(«  status)' 


I.A  1.3.1 . 

1X1.3.2. 
I.C.1 


K.D.li 

110  13 

II  KJ  30  «  31 . 

IIIAIi 

111  i  ■  2 

iiLAia 


LJnt  OverUffne -...- -... 

'Miiiiiiiuni  Shift  C^ew - 

•Revise  Emergency  Procedures. 

RV  mi  SV  Test  Programs 

Bkx*  Va^e  Test  Program  - 

■SBLOCA  Analysis 

'Staffing  Levels  lor  Emergency 

Situations. 
'Upgrade    Emergency    Support 

Faolilies. 
•Meteorological  Data 


Oct.  1.  1982  per  Gen.  Ltr.  82-12 
dtd.  June  15,  1982. 

To  be  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


July  1,  1982- 


..do.. 


1    yr.    after    staff    approval    of 

model 
Superseded  by  SECY  62-1 1 1 


..do.. 


Revise  administrative  procedures  to  limit  overtime  m 
accordance  w/NRC  Policy  Statement  issued  try 
Gen.  Ltr  No  82-12,  dtd.  June  15,  1982 

To  t>e  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111.  Requirements  for  Emer- 
gency Response  Capability 

Submit  plant  specific  reports  on  relief  and  safety  valve 
program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses 


Complete. 


To    be    addressed 

Rule  is  issued. 
To  tie  determined. 


wlieri    Fmal 


Reference      SECY      82-111,      Requirements      lor 

Einer>gency  Response  Capability. 
do - 


..do.. 


Complete 

Do. 
To  be  determined  foUowing  staff 

approval  of  model. 
To  be  determined. 

Da 

Da 
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Licensee's  Commitments  on  Applk.ahle  NuRtG  0'5- 

'pwt  -  ROM  Generic  Letter  82-10— Contmoed 

Hem 

Tide 

NUREG-0737  scheckie 

Requiremeni 

Liconwt  oompletton  tctiedule 
(or  status)' 

Control  Room  Hab«abi»ty 

Modify  (»cility  as  ideotified  by  licensee  shxJy.   

Jwuaryige4. 

'Where  con^jtetion  date  refers  to  a  refueling  outage  (ttw  estimated  date  wfien  the  outage  logins),  the  item  will  t>e  completed  pnot  to  the  restart  ct  9te 
'Not  Part  of  Confirmatory  Order. 

|KR  Doc  81-7665  Filed  3-24-83:  8:45  am] 

BILUNG  CO0€  7590-01-M 


IDocke'  No 


,.i4) 


pD'-tiand  Gt  leras  Elecfrk:  Zc     O-der 
C<>'"*!^iTting  Licensee  ComnsitiTients  on 
p'-is!-TMi  Resated  \ss,j€s 

I 

In  the  Matter  of  Portland  General 
Electric  Co.,  the  City  of  Eugene,  Oregon, 
Pacific  Power  &  Light  Co..  (Trojan 
Nuclear  Plant]. 

Portland  General  Electric  Company,  et 
al.  (the  licensee  or  PGE)  is  the  holder  of 
Facility  Operating  License  No.  NPF-1 
which  authorizes  the  operation  of  the 
Trojan  Nuclear  Plant  (the  faciUty)  at 
steady-state  power  levels  not  in  excess 
of  3411  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in 
Columbia  County,  Oregon. 

n 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28,  1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
.schedule  for  implementation  are  set 
forth  in  NimEG-0737,  "Clarification  of 
TMI  .Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17,  1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5. 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 


power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  Hcensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

The  licensee  responded  to  the  Generic 
Letters  cited  above  by  letters  dated 
April  28.  June  11,- August  3  and  16, 
September  10  and  28,  October  27,  and 
December  17, 1982.  In  these  submittals, 
the  licensee  confirmed  that  most  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  scheduler  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  thirteen  and  ten  items, 
respectively.  Of  the  ten  items  listed  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  l.C.l  and 
III.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended;  for  Items  II.K.3.30  and  n.K.3.31 
(one  item),  the  staff  review  of  generic 
models  under  Il.K.3.30  has  not  been 
completed,  and  II.K.3.31  is  not  required 
until  one  year  after  staff  approval  of  the 
generic  models. 

Eleven  of  the  seventeen  items 
addressed  in  this  Order  are  considered 
by  the  licensee  to  be  complete  or  to 


require  no  modifications.  The  NRC 
staffs  evaluation  of  the  licensee's 
delays  for  the  remaining  six  items  is 
provided  below. 

II.B.2    Plant  Shielding 

As  reported  by  the  licensee  in  its 
letter  of  April  28, 1982,  all  hardware 
modifications  necessary  to  complete  this 
item  were  completed  before  January  1. 

1982.  However,  the  emergency 
procedures  are  being  rewritten  in 
reponse  to  Item  l.C.l  of  NUREG-0737. 
The  licensee  is  in  the  process  of 
reviewing  the  changes  made  to  the 
emergency  procedures  to  determine 
their  impact,  if  any,  on  the  assumptions 
of  the  shielding  analyses.  This  review 
will  determine  if  any  procedure 
revisions  are  necessary  to  be  consistenl 
with  the  shielding  analyses.  Any 
modifications  to  procedures  will  be 
completed  by  April  16, 1983,  at  which 
time  Item  I1.B.2  will  be  complete  in  all 
respects. 

II.B.3    Post-Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  July  1. 

1983.  The  delay  is  due  to  late  delivery  of 
equipment  from  the  vendor. 

In  order  to  expedite  design  and 
manufacturing  of  the  sampling  system, 
the  licensee  has  provided  engineering 
assistance  at  the  vendor's  facility  to 
help  resolve  detailed  design.  The 
licensee  also  states  that  it  took  over 
design  and  fabrication  responsibilities 
for  certain  portions  of  equipment  in 
order  to  expedite  completion  of  the 
major  components  by  the  vendor.  In 
addition,  PGE  has  requested  assistance 
from  Bechtel  Power  Corporation  to 
expedite  completion  of  the  engineering 
by  the  vendor. 

In  the  interim,  PGE  will  maintain 
implementation  of  the  post-accident 
sampling  procedure  outlined  in  Item 
2.1.8.a  of  PGE  letter  of  April  15, 1980. 
This  interim  acUon  was  approved  in  the 
NRC  Safety  Evaluation  of  tiie  licensee's 
TMI  Short-term  Lessons  Learned  actions 
on  April  23, 1980. 
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II.F  V'l)    hstai:  \ob!e  Gas  Effluent 
Monitors  and  iI.F.l(2)  Provide  Effluent 

Mom  ton  ng  o'  Iodine 

The  i!cen=;rt  has  been  experiencing 
startup  problems  with  the  main 
steamline  radiation  monitors.  Two 
ryi onirirs  with  failed  power  supplies 
have  been  repaired  by  the  equipment 
vendors  and  have  been  successfully 
calibrated  onsite.  However,  thepower 
supphes  for  the  remaining  two  monitors 
have  recently  failed  and  will  also  be 
sent  back  to  the  vendor  for  repair.  In 
light  of  these  problems,  PGE  believes  it 
prudent  to  allow  a  period  of  time  for 
observation  and  testing  of  these 
monitors  to  ascertain  their  reUability 
before  decaring  them  operational.  As  a 
result,  the  scheduled  operational  date 
for  these  monitors  has  been  changed  to 
July  1.  1983. 

The  remaining  noble  gas  monitors 
under  II  f. 1.(1)  and  the  iodine  and 
particulate  monitors  under  II.F.1(2)  are 
being  manufactured  by  a  different 
equipment  vendor.  The  dehvery  date  for 
this  equipment  has  been  subject  to 
numerous  delays.  The  August  1982 
dehvery  date  was  not  met  by  the 
equipment  vendor.  The  latest  forecast 
for  delivery  is  the  first  part  of  1983.  The 
licensee  has  little  confidence  that  this 
date  will  be  met,  based  on  the  number 
of  missed  commitments  in  the  past  by 
this  vendor  and  based  on  the  fact  that 
part  of  the  equipment  is  still  in  the 
design  phase. 

The  licensee  states  that  it  will 
continue  efforts  to  expedite  delivery,  but 
unless  dramatic  improvements  are 
evident  soon,  it  will  be  forced  to  cancel 
the  contract. 

The  hcensee  points  out  that  a 
significant  portion  of  the  system  is 
uniquely  designed  for  Trojan,  with 
portions  of  the  noble  gas  monitoring 
system  required  by  II.F.l(l)  being 
combined  with  part  of  the  iodine  and 
particulate  monitoring  system  required 
by  IU.1(2).  These  unique  design 
considerations  have  precluded  the  use 
of  generic  systems  such  as  those  used  at 
many  other  plants.  This  has  had  an 


impact  on  the  schedule  for  Trojan  and 
could  have  a  future  impact  on  the 
completion  date  if  the  contract  is 
cancelled  or  if  problems  are  discovered 
during  startup  testing.  As  a  result,  the 
licensee  advises  that  the  schedule  is 
being  changed  to  six  months  after 
successful  receipt  inspection  of  the 
equipment  at  Trojan,  but  not  later  than 
December  31. 1983. 

In  the  interim,  the  licensee  states  it 
will  maintain  implementation  of  the 
grab  sample  procedures  described  in 
PGE's  letter  of  January  2, 1980,  and 
accepted  in  NRC's  Safety  Evaluation  of 
April  23. 1980,  as  meeting  the  TMI 
Lessons  Learned  Category  "A" 
requirements. 

II.D.1.2    Relief  and  Safety  Valve  Test 
Program 

The  licensee  now  plants  to  address 
the  analysis  of  relief  and  safely  valve 
qualification  and  qualification  of 
downstream  piping  in  one  report.  The 
licensee  states  that  due  to  the 
interaction  of  the  valves  and  piping, 
their  qualification  carmot  be  addressed 
separately.  PGE  is  currently  working 
with  its  consultants  to  complete  the 
analysis,  but  has  revised  the  date  for 
submittal  of  the  valve  and  piping 
qualification  reports  to  the  startup  of 
Cycle  6  (approximately  July  1983). 

III.D.3.4    Control  Room  Habitability 

The  NRC  Safety  Evaluation  of 
February  17, 1982  found  this  item 
acceptable  for  Trojan,  subject  to 
installation  of  sulfur  dioxide  and 
ammonia  detectors  in  the  Control  Room 
Ventilation  System  on  or  before  January 
1. 1983.  The  licensee  states,  in  its 
December  17. 1982  letter  that  some 
additional  time  is  needed  for  system 
startup  testing  and  to  develop 
emergency  procedures  for  dealing  with 
sulfur  dioxide  and  ammonia  releases. 

We  find,  based  on  the  above 
evaluation,  that  1}  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  2)  there  is  good 


cause  for  the  several  delays;  and  3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shaU: 

Implement  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
licensee's  submittals  noted  in  Section  III 
herein)  and  maintained  thereafter. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Trojan  Nuclear  PLA^^•— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


nem 


TrtJe 


NUREG-0737  Sctieduto 


flequirefnent 


Licensee's  completion  schedule 
(or  status) 


IA3.1 

IIBA 


II3J_ 
n  3  4.. 


1  E  '  J 
I  F  1 


Smulator  Exams „ 

Plant  Shielding 

Poat..Accident  Saii^nii'ig ................. 

TnMng     lor     Mitigating     Core 

Damage. 
Aux.  Feedimater  Initiatxxi  &  f\cm 

imcation 


Oct  1.  1981 ... 
Jan.  1.  1982.. 

do 

Oct  1,  1961... 


Include  sifriulator  exams  in  licensing  examinations 
Modify  faciHty  to  provide  access  to  vital  areas  under 


IrataN  upgrade  oost.accident  sampling  capabHtty.. 
Complete  trainir^<j  ^^^m^i 


**;ck:p<^'  *.ic'"r,',:nng,.. 


J(iy  1,  1961... 
do 

4j0 

JWI.  1.  1982.. 


Modify  instrur^io^  'afj-sr  'c  ^^*«  '  *  -wi'oN  g'ane 


'0     'AV©I 


Complete 
Apr   16.  1963 

July  1.  1983. 
CompMe. 


Da 


Part  5 — lower   oo^tair'^e^'   ;vpsSor«   %etpi.. 

oompatibla  w  -'V^\  xiera!'^"^ 
Part  7 — isolate  o^rg**  4  ^o^^^  -a'ves  o^  'adtatK)*^  signal  Oo 

(1)  Install  nobte  jas  9*u«rt  ^y  oiiwi     _._.. „...  Main  ateamliAs  Txxntors:  July  1. 

I      1963.  Balance  Oec.  31.  1983. 
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Thojan  Nuclear  Plant— Licensee  s  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05— Continued 


Item 

riOe 

NUREG-0737  Schedule 

LxooBoo's  completton  schedule 
(or  (tatj*) 

lie            

(3)  Instal  InconMnmem  radntion-leve<  menitort 

(4)  Provide  contnucHis  indication  o<  contammenl  pre*- 
surs 

level 
(6)  Ptxjvide  conttnuoos  ndtoatmn  o«  hydrogen  coocen- 
tration  in  containment 

Dec  31.  1963 

do 

tifj            _ 

Complete 
Da 

do  

do _ 

Do 
Do 

Trojan  Nuclear  Plant— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Hem 


Title 


NUREG-0737  sdiedule 


Requirement 


Licensee's  completion  sdwdiM 
(or 


I.A.1.3.1 

I  A  1.3.2 

I.C.1 

IID.1.2 _ , 

II.D.1.3 

II.K.3.30  S  31  _. 

IH.A.1.2 

(II.A.1.2 


Limit  Overtime.. 


Minimum  Shift  Oew  ' 

Revised      Emergency      Proce- 
dures ' 
RV  and  SV  Test  Programs 


Oct.  1,  1982  per  Gea  Ur.  82-12 
dtd.  June  15.  1982. 

To  be  superseded  t>y  Proposed 

Rule. 
Superseded  by  SECY  82-111 


I 


Block  Valve  Test  Program ... 
S8L0CA  Analysis  ' 


III.A.2.2.... 
III.D3.4.... 


Staffing    Levels   (Of   Emergency 

Situations  ' 
Upgrade     Emergency     Support 

Faralities  '. 

Meteorological  Data  ' 

Control  Room  HabitabiMy 


July  1,  1982  . 


1    yr    after    staff   approval    of 

model. 
Superseded  by  SECY  82-1 1 1  — 


Revise  administrative  procedures  to  NmH  overtime  In 
accordance  w/NRC  Pokey  Statemer>t  Issued  by  Ge- 
nenc  Ltr  No.  82-12.  did.  June  15.  19B^ 

To  be  addressed  In  the  Final  Rule  on  Licensed 
Operator  Stalling  St  Nudew  Power  Units. 

neteranca  SECY  82-111.  Requirements  for  Emergetv 
cy  Response  Capability. 

SubmM  plant-ipecific  report  on  reliel  and  safety  valve 
program. 

Submit  report  of  results  of  test  program 

Submit  plant  specific  analyses 


Complete. 


To   be 

Rule  is 
To  be 


Startv*)   (approx 


..do.. 


To  be  determined  by  loensee.. 


Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capability. 

Modtty  facility  as  identified  by  licensee  study 


Cyda    6 

1983) 
Complets 
To  be  delsnnlrted 

spprx>vil  of  model 
To  be  delsrminsd. 

Oa 

Oo. 
M».  31.  1963. 


July 
staff 


'  Not  Pan  of  Confirmatory  Order. 

in  One.  83-7666  Filed  3-24-83;  8:45  am| 
BHXUMi  CODE  7S9(M)1-M 


[Dot 


:36] 


'jowe-  Auihon'y  O'*  tne  Slate  o«  New 
'o'h  ttndian  Posnt  Nuciear  Gene-raiing 
StatiOT,  Unit  Mo,  3),  Order  Conftrming 
Licensee  CoTtmiifnents  o^'  Post-TMi 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  hcensee)  is  the  holder  of 
Facilit>'  Operating  License  No.  DPR-64 
which  authorizes  the  operation  of  the 
Indian  Point  Nuclear  Generating  Station, 
Unit  No.  3  (the  facility)  at  steady-state 
power  level  not  in  excess  of  3025 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensees  site  in  Westchester 
County.  New  York. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2]  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (N^RC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness,  and  are^ 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 


nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 


completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m 

The  Power  Authority  of  the  State  of 
New  York  (PASNY)  responded  to 
Generic  Letter  82-05  by  letter  dated 
April  20, 1982;  PASNY  responded  to 
Generic  Letter  82-10  by  letter  dated  June 
4, 1982.  Subsequently,  by  letter  dateci 
February  15, 1983  PASNY  modified  their 
previous  commitments.  In  these 
submittals,  PASNY  confirmed  that  some 
of  the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables, 
summarizing  the  licensee's  scheduler 
commitments  or  status,  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  hcensee-provided  information. 

There  are  no  items  from  Generic 
Letter  82-05  for  which  schedules  have 
not  been  determined.  However,  there 
are  six  items  from  Generic  Letter  82-10 
that,  as  noted  in  Attachment  2,  have 
licensee  schedules  to  be  determined  and 
are  therefore  not  included  in  this  Order. 
Some  of  the  items  addressed  in  this 
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Order  are  considered  by  the  licensee  to 
be  coir.pieted  or  to  require  no 
modifications  The  staffs  evaluation  of 
the  licensee  s  delays  for  the  remaining 
items  is  provided  herein: 

II.B.2    Plant  Shielding 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by 
during  the  next  refueling  outage,  i.e.,  the 
cycle  4/5  refueling  outage.  The  cycle  4/5 
refueling  outage  will  start  approximately 
December  1984.  The  delay  was  caused 
by  a  lack  of  manpower  to  complete  the 
shielding  modifications  and  motorize 
approximately  37  additional  valves.  A 
substantial  amount  of  work  will  be 
completed  this  refueling  outage  but 
about  15  of  the  valves  vsrill  not  be 
completed  prior  to  start  up.  The  plant 
will  be  required  to  be  shutdown  to 
complete  the  modifications.  The  licensee 
will  attempt  to  motorize  the  valves 
which  would  result  in  the  highest 
personnel  exposure  during  the  present 
outage.  However,  if  an  accident  were  to 
occur,  the  remaining  valves  could  be 
manually  operated  if  required  until  final 
installation  is  complete. 

II.F.  1  (1-6)    Post  Accident  Monitoring  (6 

items)  I 

The  licensee  will  delay  four  items, 
II.F.l  (1),  (3),  (5)  and  (6)  until  completion 
of  the  cycle  4/5  refueling  outage  which 
will  begin  approximately  in  December 
1984.  The  other  two  items  are  complete. 
However,  some  of  the  completed 
equipment  requires  verification  of  its 
environmental  qualification.  The 
environmental  qualification  issue  will  be 
covered  by  separate  rulemaking  and  is 
not  part  of  this  Order.  The  four  items  are 
being  delayed  due  to  a  combination  of 
vendor  delivery  problems  and  a  lack  of 


sufficient  manpower  to  install  the 
equipment  during  the  current  refueling 
outage.  The  plant  must  be  shutdown  to 
complete  the  installations.  For  the  four 
items  which  are  being  delayed,  there  is 
presently  installed  instrumentation 
which  could  serve  to  provide 
appropriate  measurements  as  a 
compensatory  arrangement.  Also,  the 
licensee  has  installed  internal  hydrogen 
recombiners  which  also  serve  as  a 
compensatory  measure  for  the  lack  of  a 
contaiiunent  hydrogen  monitor 
{U.F.1(6)). 

in.D.3.4    Control  Room  Habitability 

The  licensee  has  completed  the  study 
of  its  control  room  habitability 
requirements.  This  item  is  being  delayed 
until  the  cycle  4/5  refueling  outage 
(which  begins  approximately  in 
December  1984)  due  to  the  earliest 
anticipated  delivery  of  qualified 
equipment.  A  majority  of  the  items  listed 
in  the  study  are  completed.  There  is 
adequate  portable  equipment  for 
personnel  protection  located  adjacent  to 
the  control  room  to  serve  as  a 
compensatory  measure  until  the  final 
monitors  are  installed. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted:  2)  there  is  good 
cause  for  the  several  delays  as  noted 
above;  and  3]  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 


IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implement  and  maintain  the  specific  items 
descibed  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  Ucensee's 
submittals  noted  in  Section  m  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  Request 
for  Hearing  Shall  Not  Stay  the 
Immediate  Effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


LlCENSCE  COMMfTMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FflOM  GENERIC  LETTER  82-05 


Title 


NUREG-0737  actwdule 


Reouirement 


Ucensee's  completion  schedule 
(or  status)' ' 


I.A.3.1 

HB.2. 


II-B.3.., 

ii.a.4.. 


II.E.t.2 

ME  4.2 

II.E.4.Z 

II.F1 


SinwtMor  Exam*.. 
Plant  Shielding 


Post-accidem  samottng 

Tianng  tor  Mitigating  Core 
Damage. 

Am  FW  IndicatKXi  A  Row  Indi- 
cator. 

Containmeni    isoiation    Deperw- 


Oct.  1.  1981 .. 
Jan  ',  1982.. 


do 

Oct  1.  1981. 


debility. 

* t 

Accident  Mon>lonng...._ 


July  1,  1961 

do „ 

(to 

Jan.  1.  1982... 

do 

do 

do 


..do.. 
..do.. 


Include  simulator  exams  in  licensing  eraminations 

ModHy  lacility  to  provide  access  to  vital  areas  under 
accident  cor>ditions. 

Install  upgrade  post-accidsnt  sampling  capability 

Complete  training  program      


Modify  instrjcnentation  to  level  of  safety  grade 

Part  5 — lower  containment  pressure  setpoint  to  level 

compatible  with  normal  operation. 
Part  7 — isolate  purge  and  vent  valves  on  radiation 

signal 

(1)  Install  noble  g.is  effluent  monitors 

(2)  Provide  capability  tor  effluent  monitoring  of  iodine.... 
(3)lnsta>  nvcomanment  radiation -level  monitor 

(4)  Provide  contnuoiis  indication  of  contair>ment  pres- 
sure. 

(5)  Provide  continuous  indication  o'  containment  water 
level. 

(8)  Provide  ccxitinuous  indication  of  hydrogen  concen- 
tration m  containment. 


Complete. 

Cycle  4/5  refueling  outage 

Complete. 
Do. 

Do 

Do. 

Do. 

Cycle  4/5  refueling  outage 

Complete 

Cycle  4/5  refueling  outage 

Complete 

Cycle  4/S  refueling  outage 

Do 


'  Where  completion  data  refers  to  a  refueling  outage  (the  estimated  date  wtien  the  outage  begins),  ttie  item  will  be  completed  pnor  to  tne  restart  of  the  facility. 
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I.A.I. 3.1 


II  D.I. 3.... 

II  K  3.30  &  31 ._ 

III  A  1.2 

MIA.  15 

lllA2i 

III.D3.* 


LlCtN->t-.E   3  ;,..0»/M'T»,'f  \'"-: 
Tttto 


'N  APPv,iC.ABi.E  NiUfiEG 


37  iT£Ms  f"t»f>w  jfmkric  Letter  82-10 


Umit  OveHinie.. 


'Minimum  Shift  Crew 

•Revise  Emefgency  Procedures 
RV  and  SV  Test  Programs 


Blod(  Vatve  Test  Program . 
'S8LGCA  Analysis.^ 


'Staffing  Levels  lor  Emergency 

SituatKxis 
'  Upgrade    Emergenqr    Support 

Facilities 
'Meteorotogical  Data ..- 

Control  Room  HaMabiMy 


NUREG-0737  schedi4e 


10/1/82    per    Gen.    LIr.    B2-I2 
dtd  June  15.  196£. 

To  tie  superseded  by  Proposed 

Rule 
Superseded  t)y  SECY  82-111 


July  1.  1982.. 
*>._, 


1    yr.    after    staff    approval    of 

mode* 
Superseded  by  SECY  82-111 


do.. 
..do.. 


To  be  determined  by  Hconooo .. 


RsquremenI 


Roviae  admnistialive  procedures  to  imit  ovartlma  m 

accordance    w/NRC    Pokey    Statement    issued    by 

Gon.  L»r.  No  82-12,  dW  June  15.1982 
To   be   addressed  in   0w   Final   Rule   on   Lx»r<sad 

Operator  Staffing  at  Nuctear  Po<>ar  Units. 
Reference  SECY  82-111.  Requirert>ents  for  Einepger>- 

cy  RMponae  Capability. 
SuimR  ptam  apecWe  reports  on  rekef  atvt  safety  valve 

program. 

Submit  report  of  results  ol  test  proyam 

Subinlt  plant  specific  analyses 


Refererxx  SECY  82-111,  Requirenients  for  Emergen- 
cy Response  CapafaWy. 
do 


do 

(1)  Review 

(2)  Modify  facility  as  identified  by  Kcanaee  study.. 


Ucanaaa's  comptatton  scfiedule 
(ori 


Complsla 


To 

Rule  •  iaausd 
To  bee 


Comptet*. 

Da 
To  ba  dalarTnined  foaowmg  staff 

approval  of  niodaL 
To  be  delarmlnad. 

Da 

Do 
(l)CompleM. 
(2>  Cyda  4/5  refueling  oulaga. 


'  Wtiere  oort^jlelioo  date  refers  to  a  refueling  outage  (the  estimated  date  wtien  Ifie  c>,it\f-  v-»is),  the  Item  w«l  be  completed  poor  to  tfie  restart  o*  lf<e  facMly. 
'Mot  Pan  of  ConftrTTwtory  Order 


IKK  Dor.  82-7867  Filed  J-24-83:  8:48  am| 
BILLING  CODE  7590-01-M 


fDockP*  No-:;  50- ?66  and  50-301' 

Wiscc-is-in  EteC'f'C  Power  Co   'Potfit 
Beacn  Nuctear  Plant.  Units  i  ana  2i 
Order  Confirm. ng  Licensee 
Commitnienls  on  .oost-TMl  Related 
Issues 

I 

Wisconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  which  authorize  the  operation  of 
the  Point  Beach  Nuclear  Plant.  Units  1 
and  2  (the  facilities)  at  a  steady-state 
power  level  not  in  excess  of  1518 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWR) 
located  at  the  licensee's  site  in 
Manitowoc  County,  Wisconsin. 

II 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 


modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  from  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  apphcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken, 

III 

The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  26, 
July  20.  and  September  24, 1982.  The 
licensee  also  responded  to  Generic 
Letter  82-10  by  letter  dated  May  26, 
1982.  In  these  submittals,  Wisconsin 
Electric  Power  Company  confirmed  that 
some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  scheduler 
commitments  or  status  were  developed 


by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respectively.  Of  the  ten  items  listed  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I. 
III.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Conmiission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended:  for  Items  n.K.3.30  and  II.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  II.K.3.30  has  not 
been  completed,  and  nx.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Eleven  of  the  17  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
item  is  provided  herein: 

II.B.2    Plant  Shielding 

The  hcensee  has  identified  several 
areas  which  will  require  the  use  of 
permanent  and  portable  shielding. 
These  include  shielding  of  the  C-59 
control  panel  and  1B32  and  2B32  motor 
control  centers,  wall  penetrations  in  the 
Auxiliary  Building  and  additional 
shielding  for  the  control  room  doors  and 
windows. 

The  licensee  has  cited  several  reasons 
for  delays  to  date  in  implementing  the 
plant  shielding  requirements.  They 
include  rejection  of  inadequate  vendor 
proposals  as  late  as  March  1981 
regarding  C-59  control  panel  shielding, 
the  incorrectly  performed  control  room 
shielding  analysis  by  the  licensee's 
consultant  (identified  during  the  NRC 
staffs  control  room  habitability  review) 
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and  rejection  of  vendor  proposals  and 
design  evaluations  for  moving  the  Unit  1 
and  shielding  the  Unit  2  safety  injection 
lines.  Further  delays  were  encountered 
when,  although  preliminary  studies 
indicated  that  the  motor  control  centers 
were  environmentally  qualified,  the 
ongmdi  vendor's  response  in  early  1982 
indicated  that  shielding  modifications 
were  preferred  to  performance  of  a 
qualification  analysis. 

The  license""  hr)«  installed  the 
shielding  for   '.t  wali  penetration  in  the 
Auxiliary  Building.  Radiological  design 
for  the  C-59  control  panel  and  the  two 
motor  control  centers  has  been 
completed  and  portable  and  permanent 
shielding  recommendahons  are  under 
review  by  the  licensee's  plant  staff.  The 
work  request  for  the  structural  design  of 
the  seismic,  permanent  shielding  has 
been  forwarded  to  the  licensee's 
consultant.  Portable  shiedling  for  the  C- 
59  control  panel  and  the  control  room 
windows  and  doors  has  been  ordered. 

While  the  Ucensee  is  working  to 
complete  all  shielding  modifications  for 
Point  Beach  Nuclear  Plant  Units  1  and  2 
by  June  30, 1983,  the  licensee  has 
committed  to  implementation  by 
January  1. 1984.  This  is  based  on 
potential  delays  due  to  several  areas  of 
uncertainty.  These  include  possible 
minor  refinements  to  the  portable 
shielding  in  order  to  be  plant 
compatible,  uncertainty  in  the  response 
time  for  the  structural  consultant  design 
of  permanent  shielding  and 
unanticipated  special  construction 
delays  related  to  the  installation  of 
permanent  shielding. 

The  ucensee  reports  that  several 
interim  compensatory  measures  have 
been  implemented  until  shielding 
modifications  can  be  completed.  These 
include  revision  of  plant  emergency 
response  procedures  to  specifj' 
necessary  precautions  prior  to  entry  to 
the  potential  radiation  problem  areas. 
These  procedures  include  strict 
radiation  entry  authorization,  radiation 
surveying  and  monitoring,  use  of 
portable  or  temporary  shielding  and 
prior  flushing  of  safety  injection  and 
residua!  heat  removal  lines  to  reduce 
background  radiation. 

The  licensee  states  that  none  of  the 
areas  requiring  the  addition  of 
permanent  shielding  require  frequent  or 
continuous  personnel  access.  The  motor 
control  centers  require  access  only  for 
breaker  maintenance.  The  C-59  control 
panel  requires  access  only  for  operation 
of  non-safety  related  auxihary  systems. 

The  licensee  s  analysis  of  portable 
shielding  for  the  control  room  doors  and 
windows  indicate  that  shielding  Hnuid 
not  be  required  dunng  a  des'S".  "n-  ^ 
loss  of  coolant  accidpn'  '  LOCA  '   i'     -i 


accident  involving  partial  melting  of  a 
few  fuel  assemblies,  hi  the  event  of  a 
major  accident  resulting  in  gross  core 
damage  and  significant  fission  product 
release,  control  room  operators  will  be 
instructed  to  avoid  door  and  window 
openings. 

n.F.1.3    High-Range  Containment 
Radiation  Monitoring  System 

The  licensee  has  experienced  delays 
in  the  implementation  of  this  system  due 
to  cabling  and  qualification  problems 
identified  in  October  of  1981,  equipment 
delivery  delays  (auxiliary  and  Foxboro 
racks,  replacement  cabling)  power 
supply  bus  upgrade  design  and 
construction  delays  and  Auxiliary 
Safety  Instrumentation  Panel  design  and 
procurement  delays.  Recently  identified 
isolation  circuit  modifications  require 
installation  during  a  unit's  outage.  The 
licensee  plans  to  complete  installation 
of  this  system  by  the  end  of  June  1983. 

II.F.1.4    High-Range  Containment 
Pressure 

Pressure  transmitters  have  been 
installed  on  Units  1  and  2  since  the  Unit 

1  Fall  1981  refueling  outage  and  the  Unit 

2  Spring  1982  refueling  outage, 
respectively.  The  licensee  reports  that 
the  delays  in  implementation  are  related 
to  integrated  cable  pulling,  delays  in  the 
dehvery  of  Foxboro  racks,  delays  in 
electrical  power  supply  bus  upgrade  and 
Auxiliary  Safety  Instrumentation  Panel 
design  and  procurement  delays.  The 
related  protection  system  changes  and 
control  board  modifications  are  outage 
dependent.  The  licensee  plans  to 
complete  installation  of  this  system  by 
the  end  of  June  1983. 

II.F.1.5 
Level 

Transmitters  are  installed  in  both 
units  and  cable  pulling  is  complete  in 
the  Unit  2  containment.  Unit  1  cable  will 
be  installed  in  the  Fall  1982  refueling 
outage.  Installation  of  transmitter  signal 
receivers  will  follow  the  installation  of 
adjacent  vital  bus  distribution  panels. 

The  licensee  reports  the  major  delays 
in  installation  to  be  due  to  problems 
with  the  architect-engineer  design  of  the 
transmitter  suport  and  protection 
structure,  delays  in  delivery  of  Foxboro 
racks,  delays  in  the  electrical  bus 
upgrades  and  delays  in  Auxiliary  Safety 
Instrumentation  Panel  design  and 
procurement  The  licensee  expects 
installation  of  this  system  to  be 
complete  by  the  end  of  June  1983. 

II.F.1.6    Containment  Hydrogen 
Monitoring  System 

The  hcensee  reports  delays  in  the 
implementation  of  this  system  due  to 


Containment  Sump  Water 


delays  in  obtaining!  an  acceptable 
architect^eng'nper  design  for  Unit  I's 
detector  support  platform,  delays  in 
Exosensor  equipment  qualification  and 
delivery,  delivery  delays  of  auxihary 
and  Foxboro  racks,  delays  in  electrical 
power  supply  bus  upgrades  and  delays 
of  Auxiliary  Safety  Instrumentation 
Panel  design  and  procurement. 

Detectors  were  not  received  until  the 
middle  of  the  Unit  2  Spring  1982 
refueling  outage.  Installation  could  not 
take  place  because  of  fire  detection 
work  in  progress  in  the  Unit  2 
containment.  The  detectors  are 
scheduled  for  installation  during  the 
Unit  1  Fall  1982  and  Unit  2  Spring  1983 
refueling  outages.  The  microprocessors 
are  scheduled  to  be  received  during  the 
Fall  of  1982.  The  licensee  plans  to 
complete  system  installation  by  the  end 
of  June  1983. 

///.  D.  3. 4    Con  trol  Room  Habitat  Hi  ty 

By  letter  dated  August  10. 1982.  the 
NRC  staff  transmitted  its  evaluation  of 
the  licensee's  proposals  to  provide 
acceptable  control  room  habitabiiity  in 
accordance  with  the  criteria  in  Section 
III.D.3.4  of  NUREG-0737.  The  NRC  staff 
approved  the  licensee's  proposed 
modifications  including  installation  of 
control  room  door  and  window  portable 
shielding,  installation  of  control  room  air 
supply  line  radioactive  gas  detection 
equipment  and  obtaining  additional 
self-contained  breathing  apparatus. 

The  licensee  plans  to  complete 
modifications  by  January  1, 1983  with 
the  exception  of  portable  shielding  , 

which  will  be  installed  as  scheduled  in 
Item  II.B.2  above. 

We  find,  based  on  the  above 
evaluation,  that  {IJ  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
pubHc  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  Hereby  Ordered 
Effective  Immediately  That  the  Licensee 
Shall: 

Implenient  and  maintain  the  specific  items 
described  as  complete  in  the  attachments  to 
this  Order.  Incomplete  items  shall  be 
completed  by  no  later  than  the  dates  shown 
in  the  attachments  (as  described  in  the 
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licensee  9  submittals  noted  in  Sectton 

herein)  ;in(i  maintained  thpreaftp- 


V 


i  rit 


•Tia>  reijiK-st  ;i  nenriyig 


this  Orner  withm  20  da\s  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  A  copy  shal! 
dlso  be  sent  to  the  Executive  Legal 
Director  at  the  same  address  A  Rt-quest 
'  ■■■  HtMring  Shall  Not  Stay  the 

'■r::iipdiate  Effectiveness  of  Th;?  i"''ier. 

If  a  hearing  is  i-equested  by  the 
licensee,  the  Cr^onimisston  will  iss„e  an 
Order  designating  the  'snie  and  place  of 
any  such  hesrinE 

If  a  hearing  is  hiic  onceming  this 
Order,  the  issue  Si)  'le  considered  at  the 


'".t-'^r: :':>.■  shall  fw  whether  the  l)(;(.'n^^•^- 
shrui-l  romply-  w-th  the  reqiKrerncnts  »e'. 
for"!:;  ::i  '•»■(  'ion  ! V  r^f  trus  (..'"(tc: 
This  !.  Jr^'i'T  :,.s  p'"fr>t-n\-f'  i,!:"'  >n  issuance. 

Dated  at  iktuesaa.  Maryiana  this  14th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commisjion. 
Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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(or  status)- 

I.A.3.1 

tlB.2 -     

H.a3 

Oct  1. 
Jan  1. 

do. 

^m^                
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Modify  taality  to  piovide  access  lo  vital  areas  under 
accideni  conditions 
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Training  Iw  MitigBting  Cofe 
Damage 
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Containmeol  leolation  Depend- 
ability. 

Contammeoi  Isolation  Depend- 
ability. 

Accident  Monilonnq 

ComqteM 

Oct.  1, 
July  1. 

do. 

do 

1981              

Do 

1961 

Ool 

Part  5— Lower  containmeni  pressure  setpoint  lo  lewat 

compatible  with  normal  operation 
Pirt  7— MdaM  purge  and  vent  valves  on  ratMion 

algnaL 

(1)  Install  noWe  gas  effluent  monitors 

(2)  PiDWida  capabiMy  tor  effluent  rrKjnltonng  m  io(«ne....J 

(3)  InataH  irvoontainmwH  radntion-lev«  monitor — 

(4)  Provide  contmuoim  indication  of  oontamment  pres- 
sure 

(5)  Provide  contmuoua  indication  o»  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  conoan- 

Do. 

HE  4  2      

II  Fl _ 

Do 

Jan.  1. 
do 

1982 

Do 
Do 

do. 

do. 

JuneX.  1983 

Da 

Oo 

do  .    -..    .—       — .      

Do 
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Ill  A  12 
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TiM 


Limil  Overliine.. 


Minimum  Shift  Crew  ' 

Revise  Emergency  Procedures  ' 

RV  and  SV  Test  Programs 

Block  Valve  Test  Program 

SBLOCA  Analysis  =    


Staffing   Levels    for    Emergency 

Situations  ' 
Upgrade      Emergerviy      Support 

Facilities ' 

Meteorological  Data  ' 

Control  Room  Habitabiiity 


NUREG-0737  aohediM 


Oct  1.  1982  per  Gen.  L».  82-12 
dtd.  June  IS.  1982. 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


July  1.  1982.. 


do.. 


1    yr    after    staff    apprx>val    of 

model 
Superseded  by  SECY  82-111 ..... 

do _ 


do 


To  t>e  determined  t>y 


Requirement 


Ucanseo's  completion  schsdiM 
(or  status)  ■ 


Revise  administrative  procedures  to  limit  overtime  «i 
accordance  w/NRC  Policy  Statement  issued  by 
Gen.  Ltr  No  82-12.  did  June  15.  1982 

To  be  addressed  in  ttie  Final  Rule  on  Licensed 
Operator  Staffing  ai  Nudear  Power  Units. 

Reference  SECY  82- 1 1 1 .  RequKements  for  Emergerv 
cy  Response  Capability 

Submit  plant-specific  report  on  rekel  and  safety  valxe 
program. 

Sut)mit  repon  on  results  of  test  program 

Sut>mit  plant  specific  analyses — — „__„__ 

Refererice  SECY  82-iii.  Reqwremenls  for  Emergarv 
cy  Response  Capability. 


CoRipleis 


do - 

Modify  facility  as  identified  by  licensee  study.. 


To  be 

Rulsialsaiiad 
To  be  dstenmned 

Comptels 

Oo 
To  tie  JslBiiWied  following  staff 

approval  of  model 
To  be  deMnrwied 

Do 


Oo. 

J«v  1.  1984 


'Where  completion  dale  refers  lo  a  refueling  outage  (the  estimated  date  wtien  Ifie  outage  begins),  the  Item  will  be  completed  pncr  lo  tl»e  restart  of  the  taci% 
■Not  Pan  of  Confirmatory  Order. 

((■■R  1)(K.  83-T8rt  Filed  3-24-83:  ft«S  am) 

BILLING  CODE  7590-01-M  


Policy  Staserne   ;  or  Regionalization 

Introduction  and  Background  The 
U.S.  Nuclear  Regulatory  Commission  is 
seeking  public  comment  on  initiatives 
that  would  enlarge  the  role  of  its 
regional  offices  in  implementing 
national  programs  in  the  areas  of 
selected  licensing  and  support  functions 
that  historically  have  remained 
centralized  in  NRC's  headquarters 
organizations.  The  Commission's  intent, 
which  is  embodied  In  the  goals,  plans 


and  implementation  strategy  provided  in 
the  following  discussion,  has  been  to 
improve  the  quality  of  nuclear  regulation 
by  making  regidation  more  effective  in 
terms  of  service  necessary  to  protect  the 
health  and  safety  of  the  public.  The 
Commission  expects  regionalization  to 
be  evolutionary  in  nature  and  plans  to 
maintain  a  keen  interest  in  its  execution. 
For  several  v*  hts  N'RC  has  conducted 


pilot  programs  to  decentralize  regulatory 
activities  on  a  limited  basis.  Examples 
cf  such  programs  include  resident 
inspection,  selected  materials  licensing, 
reactor  operator  hcensing,  emergency 
planning,  state  liaison,  and  some 
operating  reactor  licensing  actions. 
These  pilot  programs  appear  to  have 
been  successful  and  will  continue  to  be 
evaluated. 
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For  example,  one  of  the  mo.st 
successful  pilot  programs  is  the  resident 
inspector  program.  Tliis  pilot  program 
showed  that  the  benefits  to  be  gained 
from  using  resident  inspectors,  instead 
of  using  only  region-based  inspectors, 
would  be  the  increased  knowledge  and 
effectiveness  of  resident  inspectors,  the 
improved  quahty  of  interaction  between 
NRC  and  licensees  at  the  inspector 
level,  and  the  improved  contact  between 
the  local  public  and  the  resident 
inspector.  Since  the  pilot  program  was 
completed,  the  resident  inspection 
program  has  been  fully  implemented. 
Although  the  resident  program  is  an 
example  of  decentralizing  inspection 
from  tiie  regions  to  reactor  sites,  it  is 
believed  that  similar  benefits  could  be 
achieved  by  decentralizing  some 
regulatory  activities  from  headquarters 
to  the  regions. 

A  2-year  pilot  program  to  decentralize 
selected  materials  licensing  activities 
was  conducted  in  Region  III  in  March 
1978  to  March  1980.  The  overall 
experience  of  this  pilot  program  has 
been  good  in  that  it  has  provided  better 
coordination  between  the  materials 
licensing  staff  and  the  regional 
inspectors  and  has  provided  better 
services  to  applicants  and  licensees. 
Based  on  this  favorable  experience  NRC 
expects  that  similar  benefits  can  be 
achieved  through  further 
decentralization.  | 

Goals.  As  a  result  of  these  pilot 
programs  and  the  recognition  that  NRC 
could  improve  the  quaUty  of  regulation, 
the  Commission  developed  in  October 
1981,  basic  policy  goals  for  enlarging  the 
role  of  NRC  regional  offices  in 
regulatory  activities  beyond  the  scope  of 
the  pilot  programs.  The  Commission's 
decision  was  intended  to: 

•  Improve  its  coordination  of  licensing, 
inspection  and  enforcement  activities 
at  each  facihty 

•  Bring  NRC  nearer  to  state  and  local 
governments  and  the  public  by 
formalizing  the  role  of  regional  offices 
to  represent  NRC  in  their  regions 

•  Strengthen  incident  response 
capability  by  delegating  certain 
responsibilities  and  authorities  to  the 
regions 

•  Upgrade  the  position  of  the  NRC 
Regional  Director 

The  initiatives  associated  with 
decentralizing  certain  headquarters 
regulatory  activities  to  achieve  the 
Commission  goals  have  become 
identified  as  regionalization.  These 
initiatives  do  not  imply  radical  changes 
in  nuclear  regulation,  but  rather  a  new 
approach  in  internal  management  of 
NRG  activities. 


Plans  and  Implementation.  To  enlars" 
the  role  of  regional  offices,  NRC  first 
reorganized  the  Office  of  Inspection  and 
Enforcement,  transferred  its  five 
regional  offices  to  direct  control  of  the 
Executive  Director  for  Operations 
(EDO),  and  upgraded  the  position  of 
Regional  Director  to  that  of  Regional 
Administrator.  The  position  of  Deputy 
Executive  Director  for  Regional 
Operations  and  Generic  Requirements 
(DEDROGR)  was  created 
simultaneously.  In  addition  to  his 
function  as  Chairman  of  the  Committee 
to  Review  Generic  Requirements 
(CRGR)  the  DEDROGR  provides  support 
to  the  EDO's  managerial  and 
supervisory  responsibility  for  the 
regions. 

Early  in  1982,  headquarters  and 
regional  offices  developed  plaiuiing 
assumptions  and  began  to  identify 
regulatory  activities  that  could  be 
decentralized.  The  planning 
assumptions  centered  on  whether 
national  regulatory  programs  could  be 
more  effective  in  serving  the  pubhc  and 
the  regulated  industry  if  some  activities 
were  implemented  at  the  regional  level. 
For  example,  the  following  are  benefits 
that  are  expected  to  be  derived  from 
transferring  specific  Office  of  Nuclear 
Reactor  Regulation  activities  to  the 
regions: 

•  Regionalization  of  the  activity  would 
enable  closer  coordination  between 
inspection  and  licensing  activities  and 
better  communication  with  the 
Ucensees  which,  in  turn,  should 
produce  more  effective  licensing  and 
inspection  programs 

•  Regional  staff  is  sufficient  in  number 
and  expertise,  or  can  be  made 
sufficient  within  budget  constraints, 
for  effective  program  implementation 

•  Sufficient  written  guidance  exists,  or 
can  be  developed,  to  assure  uniform 
program  implementation 

•  The  activities  require  frequent 
interaction  with  Ucensees  or  local 
government  representatives 

•  Transfer  of  the  activity  can  be 
accomplished  under  existing 
legislation,  or  enabling  legislation 
could  be  enacted 

After  the  candidate  activities  were 
identified,  deliberations  within  NRC 
resulted  in  a  list  of  activities  and 
estimates  of  dates  by  which  they  could 
be  transferred  to  the  regions.  At  a 
meeting  open  to  the  public  in  May  1982, 
the  Commission  was  briefed  on  these 
plans  and  progress  to  date. 

Pflot  programs  for  both  materials 
licensing  and  reactor  operator  licensing 
have  been  implemented  in  some  regions 
in  recent  years.  In  1982  the  licensing 
activities  for  several  categories  of 


ruf.lprtr  materials  licenses  were 
T.insferred  from  headquarters  to 
Regiins  I  and  III.  In  1982  Regions  II  and 
III  were  delegated  the  authority  to 
license  reactor  operators,  and  about  350 
operating  reactor  licensing  actions  were 
transferred  to  the  regions  for  technical 
review  and  safety  evaluation.  In 
October  1982,  NRC  opened  a  Denver 
Field  Office  in  Region  IV  that  is 
responsible  for  uranium  recovery 
licensing.  In  December  1982,  limited 
authority  for  certain  licensing  actions 
for  the  Fort  St.  Vrain  reactor  was 
delegated  to  Region  IV. 

The  progress  of  transfers  to  the 
regions  that  have  been  made  to  date 
reflects  a  carefully  weighted  decision  to 
proceed  with  the  decentralization  policy 
in  a  dehberate  phased  manner.  The 
more  recent  activities  represent  an 
expansion  of  NRC  pilot  programs  and 
additional  planning  is  underway  to 
accommodate  transfers  of  some 
regulatory  activities  in  the  future. 

In  the  gradual  expansion  of  agency 
programs  in  the  regions,  NRC  plans 
tentatively  to  call  for  the  future  transfer 
of  additional  activities  to  the  regions. 
These  activities  and  the  regions  to 
which  they  could  be  transferred  are 
described  in  the  following  paragraph. 
More  detailed  schedules  for  potential 
transfers  of  these  activities  are  included 
in  Enclosure  1. 

During  fiscal  year  (FY83).  NRC  plans 
to  transfer  license  amendments  for 
nonpower  reactors  to  Regions  I,  IV,  and 
V,  and  additional  administrative  and 
emergency  preparedness  duties  to  all 
regions.  The  technical  review  of 
additional  operating  power  reactor 
licensing  actions  are  plaruied  for 
transfer  to  the  regions,  depending  on  the 
type  of  actions  and  the  regional 
capabilities.  In  FY84,  authority  for 
certain  licensing  actions  for  eighteen 
operating  power  reactors  is  planned  for 
transfer  to  Regions  I,  II,  and  III  (six  per 
region),  licensing  authority  for  new  and 
renewal  applications  for  nonpower 
reactors  is  planned  for  Regions  I,  IV, 
and  V,  and  materials  and  reactor 
operator  licensing  are  planned  for  the 
remaining  regions.  In  FY85,  licensing 
authority  for  all  nonpower  reactors  and 
authority  for  certain  licensing  actions 
for  six  additional  operating  power 
reactors  per  region  are  planned  to  be 
transferred.  Use  of  this  phased  approach 
will  enhance  smooth  transition  of 
activities  and  resources  to  the  regions  as 
they  build  up  their  licensing  capabilities 
and  will  provide  the  opportunity  for 
feedback  on  the  effectiveness  of  the 
realigimients. 

Gradual  expansion  of  regional 
operations  will  enable  NRC  to  learn 
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from  continuing  experience  in 
administering  regionalized  programs 
and  to  receive  feedback  from  the  public, 
state  authorities,  and  the  regulated 
industry  on  whether  the  intended 
benefits  are  being  achieved.  With  the 
additional  regulatory  activity  transfer, 
the  headquarters  organization  will 
retain  oversight  of  the  decentralized 
decisionmaking  to  ensure  regional 
consistency.  Furthermore,  the  transfer 
will  not  involve  generic  safety  programs 
such  as  unresolved  safety  issue 
resolution.  In  its  efforts  to  bring  about 
more  effective  regulation,  the 
Commission  welcomes  comment  so  that 
its  regional  programs  may  be  designed 
to  provide  optimum  benefits.  Gradual 
expansion  will  also  enable  NRC  to  be 
sensitive  to  the  humanitarian  needs  of 
its  employees  whose  functions  will  be 
transferred.  For  example,  NRC  is 
working  to  match  preferences  of 
headquarters  volunteers  with  the  skills 
needed  in  each  region,  to  provide 
retraining  of  employees  to  meet  regional 
skill  needs  and  to  allow  enough  lead 
time  prior  to  transfer  of  personnel  to 
enable  them  to  plan  relocation  during  a 
preferred  time  of  the  year. 

Management  Controls.  NRC 
management  controls  will  change  as  the 
preceding  functions  are  decentralized.  In 
accordance  with  the  Energy 
Reorganization  Act  of  1974,  the 
responsibility  for  the  licensing  programs 
is  assigned  to  the  directors  of  NRC 
program  offices.  This  responsibility  will 
not  be  transferred,  but  the  authority  to 
implement  certain  licensing  activities 
will  be  delegated  to  Regional 
Administrators.  The  headquarters 
program  offices  will  remain  responsible 
for  their  overall  programs,  will  continue 
to  establish  broad,  uniform  policies  and 
guidance  based  on  Commission  and 
EDO  direction,  and  will  audit  regional 
activities  to  assure  consistent 
implementation  of  policy  guidance  and 
consistency  in  interpreting  NRC 
requirements.  If  decisions  at  the  regional 
level  appear  to  be  inconsistent  in  the 
application  of  regulatory  requirements, 
licensees  may  appeal  them  either 
through  the  program  offices,  the  Office 
of  the  EEKD,  or  the  Commission. 

It  is  essential  that  the  Commission 
maintain  effective  program  oversight  of 
decentralized  decisionmaking  to  ensure 
consistency  among  regions.  As  such,  the 
regions  will  become  agents  of  the 
headquarters  offices  and  will  implement 
a  variety  of  agency  programs.  For 
example,  IE  historically  has  established 
policy,  defined  the  inspection  and 
enforcement  programs,  and  monitored 
their  implementation  in  the  regions.  This 
management  approach  would  continue 


and  program  offices  with  selected 
activities  now  bemg  transferred  to  the 
regions  would  maintain  responsibility 
for  policy  forrnuiation,  program 
development,  and  control  of 
implementation  The  Commission, 
through  the  EDO.  intends  to  ensure 
consistency  in  regional  operations.  The 
management  oversight  actions  are 
complemented  by  other  mechanisms  to 
maintain  effective  coordination, 
feedback,  and  Information  exchange 
among  regions  and  headquarters.  These 
include: 

•  Quarterly  management  meetings  with 
the  Commission,  the  EDO,  Office 
Directors,  and  Regional 
Administrators 

•  Frequent  meetings  of  Regional 
Division  Directors  and  appropriate 
headquarters  staff  on  a  variety  of 
issues 

•  Weekly  conference  calls  with  the 
DEDROGR,  Office  Directors,  and 
Regional  Administrators 

•  Development  of  Commission  policy 
guidance 

•  Development  of  procedures  and 
implementation  of  instructions  to  the 
regions 

•  Development  of  operating  plans  for 
each  region 

•  Continuing  oversight  of  the  regions  in 
implementing  national  programs 

In  addition  to  establishing  programs 
and  policies  and  performing  program 
oversight  for  the  activities  delegated  to 
the  Regions,  the  NRC  program  offices 
will  continue  to  perform  regulatory 
functions  which  require  a  qualified 
technical  staff  in  the  headquarters.  The 
headquarters  offices  will  continue  to 
perform  high  level  waste  repository 
systems  licensing  and  for  reactors  all 
the  safety,  environmental  and  antitrust 
reviews  of  applications  for  Construction 
Permits  (CP),  Operating  Licenses  (OL), 
Standard  Plants  design  approval  and 
topical  report  approval.  The  NRC 
headquarters  offices  will  also  perform 
the  activities  associated  with  safety 
improvements.  These  include  the 
resolution  of  Unresolved  Safety  Issues 
(USIs)  and  other  generic  issues,  generic 
studies,  the  performance  of  risk  and 
reliability  assessments,  and  the 
systematic  assessments  of  reactor 
operating  experience.  The  development 
and  approval  of  new  regulatory 
requirements  and  modification  of 
existing  requirements  resulting  from  the 
safety  improvement  efforts  or  other 
efforts  will  continue  to  be  the 
responsibility  of  the  headquarters 
offices.  Relative  to  licensing  actions 
associated  with  operating  reactors,  NRC 
headquarters  will  review  and  implement 
all  actions  durins  the  first  year  after  a 


reactor  receives  a  full  power  operating 
license.  In  addition,  headquarters  offices 
will  be  responsible  for  Implementing  the 
Systematic  Evaluation  Program  (SEP)  for 
operating  reactors  and  will  be 
responsible  for  implementing  certain 
generic  licensing  actions  (e.g., 
requirements  associated  with 
pressurized  thermal  shock  and  steam 
generator  tube  Integrity)  on  all  reactors 
to  which  they  apply. 

As  reactor  license  review  activities 
gradually  decrease  over  the  next  several 
years,  the  activities  of  technical  review 
organizations  in  headquarters  will  shift 
toward  technical  review  in  support  of 
the  regions.  Thus,  headquarters  will 
maintain  the  technical  expertise 
necessary  to  accommodate  the  changing 
character  of  its  workload 

Guidance  to  Those  Commenting.  The 
Commission  solicits  public  comment  on 
both  the  scope  and  approach  outlined  in 
this  Draft  Policy  Statement  on 
Regionalization  as  well  as  the  specific 
items  included  for  possible 
implementation  in  the  future.  Comments 
received  will  be  reviewed  and  carefully 
considered  by  the  Commission  in 
connection  with  the  development  of  the 
final  policy  statement  on 
regionalization.  NRC  staff  has  scheduled 
public  meetings  in  the  regions  in  order  to 
explain  the  expanding  role  of  the 
regions  to  licensees  and  interested 
persons  and  to  solicit  comments. 

The  meetings  are  scheduled  as 
follows: 

Tuesday,  March  29. 1983 — 1-4:30  p.m.: 
Atlanta  Airport  Marriott  Hotel,  4711  Best 
Road.  College  Park,  GA  30337 
Tuesday.  April  5, 1983 — 1-4:30  pjn.: 
Amfac  Hotel  East  Tower,  Dallas/Ft.  Worth 
Regional  Airport  Dallas.  TX  75281 
Wednesday.  April  6, 1963 — 8  a.m.-12;30  pjn.: 
Sheraton  O'Hare,  6810  North  Mannheim 
Road.  Rosemont  IL  80018 
Monday.  April  11. 1983 — 8:30  a.m-12  noon: 
San  Francisco  Airport  Hilton  Hotel.  San 
Francisco,  CA  94128 
Thursday.  April  14, 1983—1-4:30  pjn.: 
Holiday  Inn.  4th  and  Arch  Streets. 
Philadelphia.  PA  19106 

Written  comments  should  be 
addressed  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  should  be  submitted 
by  May  16, 1983. 

For  Further  Information  Contact: 
Edward  B.  Blackwood.  Executive 
Coordinator  for  Regional  Operations. 
Office  of  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Conrniission,  Washington.  DC.  20555 
(301/492-4359). 
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The  additional  views  of 
Commissioners  Aheame  and  Asselstine 

and  of  Chairman  Paliadino  follow: 
Samuel  [.  Oiilk,  | 

Secretary  ^j'  :ne  ComriissL^r. 

Additiooai  Views  of  Commissioner  Afiearn*; 

I  have  3*r';ns;y  si:pported  moving  some 
VRC  activities  from  Headquarters  info  the 
field  and  strengthetiing  the  regional  offices  of 
the  VRC  Whether  these  actions  are 
descr.bed  as  decentralization. 
regionalization,  or  by  some  other  name,  the 
basic  steps  and  purposes  are  the  same. 

The  NRC  located  in  Washington  is 
increasingly  isolated  from  the  major  activities 
which  form  the  reason  for  this  agency.  Since 
the  NRC  was  formed  there  has  been  a  steady 
increase  in  NRC  activity  at  operating 
reactors,  at  other  licensee  sites,  and  in  the 
interaction  with  state  and  local  governments. 
The  resident  inspector  program,  described  in 
the  policy  statement,  has  shown  the  great 
value  of  having  someone  more  closely 
connected  with  the  local  situation.  Regional 
headquarters  are  obviously  not  directly 
local — since  in  come  cases  they  may  be  many 
hundreds  of  miles  away — but  they  are  local 
in  perspective,  rather  than  the  oft  felt 
Olympian  height  of  Washington.  D.C. 

Regionalization  should  produce  a  better 
two-way  interaction  with  state  and  local 
government  and  with  the  licensees.  Regional 
people  are  irore  approachable,  more 
reachable.  This  better  interaction  will  occur 
even  with  reactor  hcensees — not  necessarily 
with  the  policy  makers,  e.g..  the  chief 
executive  officers,  but  certainly  with  the 
lower  and  middle  management,  the  ones  who 
actually  run  the  plants. 

In  a  section  deleted  by  the  Commission,  the 
EDO  had  pointed  out  that  in  addition  to  the 
criteria  listed  which  were  used  to  identify 
activities  proposed  for  transfer'  "[T]he 
changing  nature  of  the  nuclear  reactor 
regulation  workload  was  also  considered. 
The  major  effort  associated  with  nuclear 
power  plant  regulation  is  projected  to  shift 
from  licensing  new  plants  to  maintaining  the 
licenses  of  operating  reactors."  As  the  NRC 
evolves  into  an  agency  whose  basic  business 
;s  monitoring  operating  reactors,  there  will  be 
more  activity  in  the  field.  This  will  require 
strengthening  the  technical  competence  in  the 
field  independent  of  how  one  believes  the 
Headquarters  should  be  staffed. 

Given  this  perspective,  I  believe  the  NRC 
apprupndtely  has  taken  three  actions:  (1)  We 
have  upgraded  the  Directors  of  the  field 
offices,  both  in  civil  service  rank  and  in  title. 
so  they  are  now  equivalent  to  the  major 
office  directors  in  Washington  and  report,  as 
do  office  directors,  to  the  Executive  Director 
for  Operations.  fWe  are  also  attempting  to 
upgrade  the  staff  positions  in  the  field.)  (2) 
We  have  been  expanding  functions  done  in 
the  field — in  the  past  it  has  included  the  pilot 
programs  for  materials  licensing  and  operator 
licensing.  And  (3)  we  are  strengthening  the 
technical  competence  in  the  field  offices. 

There  are  hazards,  as  has  been  pointed  out 
by  some  Comm.issuiners  and  by  the  ACRS. 


'  The  policy  statement  now  describes  these 
crtena  as  benefits.  However,  the  EDO  described 
them  as  criteria  used  to  identify  activities  to  be 
proposed  for  transfer. 


One  hazard  is  the  potential  loss  of  technical 
capability  in  Washington.  This  should  not  be 
serious.  Even  under  the  proposal  to  shift 
licensing  actions  for  operating  reactors  to  the 
field,  we  would  still  retain  in  Washington 
licensing  reviews  for  new  reactors, 
unresolved  safety  issues,  and  generic 
issues — the  really  tough  and  broad  questions. 
The  proposed  regionalization  program  has 
been  criticized  as  stripping  bare  the  core  of 
tecfmical  competence  of  NRR.  However,  in 
1982  there  were  7  staff  years  devoted  in  the 
field  to  reactor  regulation  and  731  in 
Washington.  Under  the  regionalization 
proposal,  in  1985  there  would  be  134  in  the 
field  and  575  in  Washington.  While  this  is  a 
very  large  increase  in  the  field,  it  still  retains 
approximately  80  percent  of  the  staff  years  of 
nuclear  regulation  in  Washington.  This 
hardly  should  cripple  the  core  of  technical 
competence.  A  second  problem  could  be 
inconsistency  among  the  regions.  The 
appropriate  way  to  handle  this  potential  is. 
first,  by  keeping  major  actions  in 
Washington,  as  we  already  are  doing  in  the 
enforcement  area.  Second,  we  must  make  the 
Headquarters  offices  establish  policy.  Under 
regionalization  Headquarters  offices  would 
estabhsh  pohcy,  which  field  offices  would 
implement.  A  major  weakness  of  the  NRC, 
from  the  Commission  on  down,  has  always 
been  (as  both  the  GAO  and  the  NRC  Special 
Inquiry  Group  noted]  its  reluctance  to 
establish  policy.  The  NRC  has  always  been 
weak  on  pohcy  and  strong  on  ad  hoc  case-by- 
case  solutions.  We  must  change,  and  the 
offices  must  establish  policy  rather  than  treat 
every  issue  as  a  unique  issue. 

Consequently.  I  believe  that  the 
organization,  which  was  appropriate  at  the 
birth  of  nuclear  power  and  for  the  regulation 
of  reactors  when  most  of  the  business  of  the 
agency  was  reviewing  applications  during  the 
licensing  process,  is  no  longer  an  appropriate 
organization  for  an  agency  whose 
predominant  role  will  be  the  reviewing  of 
licensees  that  are  scattered  all  over  the 
country.  Because  of  the  technical  complexity 
of  some  of  the  problems  the  NRC  will  always 
face,  it  is  appropriate  to  maintain  a  central 
core  of  high  competence  in  Washington. 
However,  I  believe  that  it  is  past  time  for  the 
NRC  to  begin  to  build  up  its  regional 
operations  and  I  think  that  the  proposed 
steps  are  sound. 

Additional  Views  of  Conunissiooer 
Asselstine ' 

I  support  the  issuance  of  this  Policy 
Statement  on  Regionalization  as  a  means  for 
describing  the  regionalization  program 
adopted  by  the  Commission  and  for  obtaining 
comments  from  the  public,  the  states  and  the 
industry  on  the  need  for,  advantages  and 
disadvantages  of  the  various  elements  of  this 
program.  The  Commission's  stated  intent  in 
the  pohcy  statement  is  to  make  nuclear 
regulation  more  effective.  I  certainly  agree 
with  that  objective,  and  I  support  most  of  the 
initiatives  that  enlarge  the  role  of  the  regional 
offices  to  accomphsh  that  purpose.  Among 
the  initiatives  that  I  support  as  being 
appropriate  functions  of  the  regional  offices 


'  Commissioner  Gilinsky  agrees  entirely  with 
Commissioner  Aaselstine's  additional  views. 


are:  regulation  of  uranium  mills,  emergency 
planning  reviews,  selected  materials 
licensing,  and  state  liaison. 

However.  1  have  serious  reservations  about 
another  element  of  the  Commission's 
regionalization  plan — the  transfer  of  certain 
licensing  authority  for  operating  power 
reactors  for  the  headquarters  Office  of 
Nuclear  Reactor  Regulation  to  the  regional 
offices.  It  appears  to  me  that  the  transfer  of 
this  responsibility  to  the  regional  offices  has 
three  potential  disadvantages  that  may  well 
have  a  negative  impact  on  the  effectiveness 
of  our  regulatory  program  for  operating 
reactors. 

First,  this  element  of  the  Commission's 
regionalization  program  is  likely  to  create 
new  barriers  to  reaching  sound  licensing 
decisions  for  operating  reactors.  The  transfer 
of  operating  reactor  licensing  authority  to  the 
regional  offices  will  place  the  licensing 
authority  with  individuals  who  are 
geographically  far  removed  from  this 
Agency's  core  of  technical  expertise  on 
reactor  safety  matters.  At  the  same  time,  the 
regional  licensing  personnel  will  be  expected 
to  continue  to  rely  on  the  headquarters  core 
technical  staff  for  the  bulk  of  the  technical 
analysis  needed  to  support  the  regional 
licensing  activities.  This  geographical 
separation  of  those  responsible  for  licensing 
and  those  responsible  for  the  necessary 
technical  support  work  can  be  expected  to 
create  new  obstacles  to  assuring  that  the 
technical  analysis  needed  to  support 
operating  reactor  licensing  decisions  is 
carried  out  in  an  accurate,  effective  and 
timely  manner. 

Indeed,  the  Commission  has  long 
recognized  that  similar  problems  exist  in 
other  areas  of  our  regulatory  programs  as  a 
result  of  the  dispersed  location  of  our 
headquarters  staff  in  several  different 
buildings  in  the  Washington,  D.C. 
metropolitan  area.  Given  the  far  greater 
geographical  separation,  1  would  expect  these 
problems  to  be  much  more  acute  in  the  case 
of  the  regionalization  of  operating  reactor 
licensing  authority. 

In  addition,  tlie  transfer  of  operating 
reactor  licensing  authority  to  the  regional 
offices  will  break  up  and  disperse  the  pool  of 
experience  that  presently  exists  within  the 
collective  group  of  operating  reactor  project 
managers  now  located  at  headquarters.  This 
reduced  abihty  of  project  managers  to  draw 
readily  upon  the  collective  experience  of 
other  project  managers  will  be  compounded 
by  the  potential  loss  to  the  agency  of  a 
number  of  experienced  and  knowledgeable 
project  managers  who  may  be  unwilling  or 
unable  to  relocate  from  Washington,  D.C.  to 
one  of  our  regional  offices.  Taken  together, 
these  effects  of  regionalization  could  well 
hinder  the  Agency's  ability  to  reach  sound 
licensing  decisions  for  operating  reactors. 

Second,  the  transfer  of  operating  reactor 
licensing  authority  to  the  regional  offices  is 
likely  to  introduce  new  inefficiencies  in 
nuclear  reactor  regulation  that  may  he 
unjustified  in  light  of  present  budget 
limitations  and  that  may  adversely  affect 
other  NRC  safety  responsibilities.  Under  the 
present  NRC  licensing  approach,  operating 
reactor  licensing  activities  are  earned  out  by 
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ire  headquarters  office — the  Office  of 
Nuclear  Reactor  Regulation.  Under  the 
Commission's  regionalization  program,  the 
-<'g;ona!  offices  would  assume  licensing 
responsibihty  for  operating  reactors,  but  the 
neadqaarters  Office  of  Nuclear  Reactor 
Ftai.lation  would  be  required  to  audit  the 
::e'forn:anc(.'  of  the  regional  offxes.  In  effect. 
the  headqnerters  office  would  be  required  to 
inspect  the  licensing  work  done  by  the 
regionHl  office  and  vpr.fy  its  adequacy.  This 
approach  insvTtablv  will  require  more  staff 
resources  than  the  present  approach.  If 
additional  s'.aff  positions  cannot  be  provided 
to  the  regioral  offices  this  will  reduce  the 
level  of  regional  staff  effort  m  other  areas. 
such  as  inspection  and  enforcement  activities 
for  oppraUn;j  reactors  Indeed,  oiir  regional 
administrators  heve  stated  that  the 
development  and  conduct  of  regional 
program  audits  thus  far  are  already  tending 
to  shift  resources  away  from  inspection 
activities. 

Third,  the  transfer  of  operating  reactor 
licensing  authority  to  the  regional  offices  is 
likely  to  create  new  difficulties  in  assuring 
uniformity  and  consistency  In  all  Ucensing 
decisions  for  operatmg  reactors.  Licensing 
decisions  previously  made  by  one  centralized 
headquarters  office  will  now  be  made  by  five 
separate  regional  offices.  The  Commission's 
policy  statement  describes  in  only  general 
terms  the  management  controls,  such  as 
program  audits  by  the  headquarters  office, 
that  would  be  used  to  assure  uniformity  and 
consistency  among  the  regions.  Absent  a 
more  detailed  specification  of  how  these 
controls  will  operate,  it  is  difficult  to 
determine  whether  regionalization  of  these 
functions  can  ensure  a  uniform  application  of 
safety  principles  at  the  operating  nuclear 
power  plants  spread  throughout  the  five 
regions.  Nor  does  our  experience  with 
regionalization  thus  far  in  other  areas  provide 
great  confidence  in  our  ability  to  ensure 
uniformity  in  the  operating  reactor  licensing 
area.  Oiir  experience  with  regionalization  in 
other  areas  of  nuclear  regulation  is  still  quite 
limited,  and  operating  reactor  licensing  issues 
are  both  more  complex  and  less  settled  than 
is  the  case  with  other  responsibilities  that  are 
being  transferred  to  the  regional  offices. 

Taken  together,  1  believe  that  these 
disadvantages  associated  with  the  transfer  of 
operating  reactor  licensing  authority  raise 
serious  concerns  about  this  element  of  the 
Commission's  regionalization  program.  At  the 
same  time,  I  fail  to  see  any  clear  and 
overriding  safety  benefit  to  be  obtained  by 
transferring  these  functions  to  the  regional 
offices.  I  hope  that  the  public  meetings  to  be 
held  on  this  policy  statement,  as  well  as  the 
public  comment  period,  will  focus  attention 
on  these  concerns  as  well  as  on  the  following 
broader  questions  related  to  regionalization: 

1.  What  is  the  problem  or  issue  that 
regionalization  is  attempting  to  solve,  and  are 
there  other  remedies? 

2.  Does  regionalization  improve  or  detract 
from  the  protection  of  the  public  health  and 
safety,  and  what  are  the  considerations  that 
lead  to  that  conclusion? 

3.  How  does  regionalization  affect  the 
effectiveness  and  efficiency  of  nuclear 
reactor  regulation? 

4.  What  controls  are  needed  to  ensure  a 
uniform  apphcation  of  safety  principles? 
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5  To  what  extent  will  safety  reviews  and 
reactor  mspections  be  vulnerable  to  adverse 
trade-offs  if  both  responsibdities  are  assigned 
to  the  same  office? 

In  that  regard,  I  note  that  our  Advisory 
Committee  on  Reactor  Safeguards  has 
fpcently  asked  the  staff  to  address  a  series  of 
similar  concerns  regarding  regionaiiiation.  I 
believe  that  the  ACRS  concerns  can  mso 
serve  a<^  a  useful  basis  for  public  comment  on 
regionalization.  and  1  have  attached  a  copy  of 
the  .\CRS  letter  to  my  \Tev.s  for  this  purpose. 
I  also  agree  with  the  ad\'isor>  Commiftee  t>fi 
Reactor  Safeguards  that  regionalization 
represents  a  ma)or  shift  m  the  manner  in 
which  NRG  will  address  safety  related  issues, 
particularly  for  operatmg  reactors. 

The  Commission  8  regionalization  program 
calls  for  the  transfer  to  the  regional  offices  of 
licensing  authority  for  eighteen  operatmg 
power  reactors  in  fiscal  year  1984  and  for  an 
additional  thirty  operating  power  reactors  in 
fiscal  year  1985.  Given  the  above  concerns,  I 
believe  that  this  rapid  a  transfer  of  operating 
reactor  licensing  authonty  is  unwrjse.  I 
therefore  would  limit  the  transfer  of  operating 
reactor  licensing  authonty  dunng  fiscal  years 
1984  and  1985  to  a  pilot  program  mvolving  a 
limited  number  of  power  njactors.  This  would 
provide  an  opportunity  to  gain  some 
experience  with  the  approach  of  regionalizing 
safety  responsibilities  for  power  reactors, 
and  would  provide  the  opportunity  for  an 
informed  judgment  on  the  advantages  and 
disadvantages  of  this  approach,  before 
committing  to  a  major  transfer  of  authority  in 
this  area. 

Nuclear  Regulatory  Commission, 
Advisory  Committee  on  Reactor  Safeguards. 

February  15, 1983. 

Subject:  Regionalization  of  NRC  Staff 

Activities 
Mr.  William  ].  Dircks,  Executive  Director  for 

Operations,  Washington,  DC  20555. 

Dear  Mr.  Dircks: 

During  the  Committee's  274th  meeting, 
February  10-12. 1983,  the  ACRS  Policy  and 
Procedures  Subcommittee  reported  to  the 
CRS  regarding  its  February  8, 1983  meeting 
with  representatives  of  the  ^fRC  staff  to 
discuss  proposed  Commission  plans  for  the 
expanded  regionahzation  of  NRC  staff 
licensing  activities.  These  discussions  have 
left  the  committee  with  several  concerns 
regarding  the  impact  th^t  this 
decentralization  may  have  on  the  safety  of 
nuclear  facihties. 

The  members  of  the  committee  have  asked 
that  I  invite  you  and  Mr.  Victor  Stello  to  our 
March  meeting  to  discuss  regionalization 
and.  in  particular,  specific  areas  of  concern/ 
interest  regarding  this  matter.  This  discussion 
will  better  inform  the  Committee  in  the 
preparation  of  related  comments  that  the 
committee  anticipates  forwarding  to  the 
Commission  regarding  this  matter. 

I  have  listed  below  many,  although  not  ■ 
necessarily  all,  of  the  matters  that  the 
Committee  would  like  to  discuss: 

1.  Basis  for  regionalization. — The  Members 
were  unable  to  ehcit  a  convincing  safety- 
related  rationale  regarding  the  basis  for  the 
proposed  expansion  of  regional  activities  and 
would  like  an  opportunity  to  discuss  this 
matter  further  to  develop  a  better 


understanding  of  the  basis  for  thiS  proposed 
eh.ingp 

Z.  How  are  these  changes  expected  to 
impact  on  reactor  safety?  The 
decentralization  of  a  competent  body  of 
technical  talent  may  have  a  negative  effect 

Several  more  specific  questions  are  -- 
presented  below: 

— How  will  technical  competence  of  the 
NRC  headquarters  staff  be  maintained  once 
technical  decision  making  is  dispersed  to 
regional  offices? 

— When  new,  unanticipated  technical 
issues  arise,  will  the  headquarters  staff  or 
regional  offices  handle  them  initially?  How 
will  direction  be  provided  to  prevent 
overlapping  and  possible  conflicting 
activities? 

— How  will  existing  channels  of 
conmiunication  be  altered  with  respect  to 
flow  of  information  to  and  from  the  regional 
offices?  For  example,  how  will  the 
Interpretation  of  safety  research  results  and 
other  technological  developments  be 
promulgated  to  the  regional  offices  in  support 
of  their  technical  decision  making? 

— ^How  will  an  appropriate  degree  of 
consistency  be  maintained  among  the 
different  field  offices  to  avoid  differences  in 
interpretation  of  NRC  regulations  and 
differences  in  policy/judgment/attitude 
among  regional  directors?  What  are  the 
standards  of  consistency  to  be  used  in 
judging  how  well  regional  offices  function? 
What  mechanisms  will  exist  for  licensees  to 
appeal  substantive  inconsistencies,  if  they  do 
occur,  without  concern  regarding  punitive 
action? 

— What  quality  assurance  mechanism  will 
be  in  place  to  monitor  and  control  the 
performance  of  the  regional  offices?  How  will 
overly  rigid  or  overly  permissive  performance 
by  individual  offices  be  recognized  and 
addressed? 

— What  will  be  the  dividing  line  for  those 
technical  decisions  to  be  made  by  the 
regional  offices  and  those  to  be  made  by  the 
headquarters  staff?  Will  these  be  based  on 
safety  significance,  generic  versus  plant 
specific  considerations,  scheduling,  or  other 
factors? 

—What  distribution  of  technical  talent  will 
be  needed  in  NRC  headquarters  and  the 
regional  offices  to  deal  with  the  wide  variety 
of  technical  issues  which  are  ab«ady  known 
to  exist  and  those  which  may  develop  in  the   , 
future?  What  is  the  basis  for  this  allocation  of 
resources?  Recognizing  that  this  shift  is  partly 
to  accommodate  an  increased  emphasis  on 
support  of  plant  operations  versus  licensing 
actions,  what  action  will  be  taken  to  reorient 
and/or  redirect  the  activities  of  headquarters 
and  regional  personnel  in  this  direction? 

— In  view  of  the  observations  of  the  NAS/ 
NRC  Committee  on  FAA  Airworthiness 
Certification  Procedures  (Reference  1)  that 
the  regional  structure  of  the  FAA  has 
contributed  to  a  lesser  technical  competence 
in  the  FAA,  and  their  recommendation 
regarding  the  need  for  a  strong  centralized 
technical  staff  to  accomplish  various  FAA's 
regulatory  functions,  what  are  the  differences 
between  FAA  and  NRC  regulatory 
responsibilities,  functions  or  procedures  thai 
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— V\  ha»  pians  have  or  will  be  made  for  a 
sat-.sfactQP,'  i"terface  of  the  ACRS  with  fte 
regions!  offices  ro  be  »we  that  the  Connnitte* 
can  fulfill  Its  statutiKy  responsibilities? 

Members  of  th«  Committee  consider  this 
matter  a  major  shift  in  the  manner  by  which 
NRC  will  addreM  safety  related  issues. 
particularly  for  operating  reactors,  aad  the 
impact  it  will  have  on  ACRS  activiiies.  We 
would  like  an  opportnnity  to  discuss  the 
topics  noted  above  with  you  dunog  our  Z75th 
meeting  (March  liJ-lZ  1983).  If  yoa  wj] 
inform  R.  F.  Fraley.  ACRS  Office  regarding 
your  availability,  he  will  make  arrangements 
for  this  exchan^  of  infarTnatian/%ncws  at  a 
mutually  convenient  time. 
Sincerely, 

1. 1  Ray. 


Rele.''ence 

1.  Improving  Aircraii  Safety.  FAA 
Certification  of  ConHnercial  PsMenger 
Aircraft,  promulgated  June  24.  1980. 

•\ddi'Hin*»l  V«-*irs  of  ChairrrsHr  f".jt,tdiP' 

I  subm;t  the  follow.ng  obser%-at;Qr:s 
concerning  Commissioner  Asselstine's  views. 
Commissioner  Asselstine,  while  strpporting 
the  issuance  of  this  Policy  Statement  has 
expressed  reservations  about  the  plan  to 
transfer  certain  licensing  authority  for 
operating  power  reactors.  This  bcensmg 
authority  relates  to  issuance  of  license 
amendments  for  operating  plants  by  the 


Regional  Offices,  a  function  now  e.xera9ed 
by  the  Office  of  Nuclear  Reactor  Regsihition. 

One  concern  that  has  been  expressed  w 
that  regionalization  will  result  in  a 
geographical  nparation  of  the  indiviiiaais  to 
whom  licensing  authority  will  hie  liiarfiiuiri 
and  the  headquarters  techmcadaliiFwbo  will 
continue  to  provide  technical  «anl|Hik.  It  is 
my  beKef  that  this  potenfial  dnadvaata^e 
will  be  outweighed  by  the  a^mlaat  of 
moving  the  Kcenwng  airthon-    ;  •    r  - :''"    -slly 
closer  to  the  ticensees.  1  be'u  it  li.a'.  sj.j  new 
obstacles  that  mi^t  be  created  will  certainly 
be  smaller  than  obstacles  that  cnrrently  exist 
that  inhibit  efficient  and  timely  resolBtKm  of 
our  badclog  of  boeBsiog  actians. 

With  respect  to  the  concern  about  the 
potewWil  to—  to  the  agency  of  project 
manigen,  «vfaiie  I  am  not  insensitive  to  liie 
impact  that  ngiiiniliriitirin  can  have  on  oar 
employee*,  wy  prwiary  objective  is  to 
implement  a  better  maiwfernent  approach  m 
dealing  with  out  responsibihties 

In  resporwe  to  the  concern  that  transfers  of 
functions  couM  reduce  staff  effort  by  the 
regions  in  their  current  actrrrlies.  ii  is 
planned  to  imxease  regioaal  staff  resource 
levels  commenswBte  with  fte  additional 
functions  they  must  perfoTm.  I  do  not  expect 
or  advocate  any  decreased  levels  of 
resources  to  be  devoted  to  activities  such  as 
inspection  and  enforcement.  1  do  not  see  this 
as  a  potential  problenj  with  respect  to 
regionalization.  It  is  my  expectation  that 
many  of  the  backlog  items  that  have  been 
ignored  for  many  years  will  finally  be 
completed. 


Uuficuities  ir.  arhipvinj?  oniformitv  aid 
consistency  in  hcemang  deciisions  are  .  •■t^c  „^ 
a  concern.  I  l^ieve  t>>8t  strong  o-^■e^i4:^^•  'n 
headquarters  office?;  wiD  allp\-a'f  *^  ^ 
potential  prototem.  fci  additinr.  a^f  ^  >         al 
problem  causpil  Vv  ll>»«  anprn;i-  'r  a  rue, t 
absolute  unifrr;"i'\  li  thf  rp|r,;  laricf  'o 
account  for  plant  Pi^pc.ifir  :;r-,a'a.  'eristics  rn 
applying  generic  rei*u:u;ior'?  ::■•  pro^jlesns.  1 
believe  that  the  resiona!  ;''^:  .  ^  «  "  he  better 
equipped  to  look  a;  tn^se  cart  in  ri.ant 
differencps  and  thHt  s  bpripr  naiance  will  be 
achieved  ir  ariD!\:'!S  the  '■fsyl's  erf geoenc 
recomm''r:~^' :.i:.^ 

Comm,ii>,t.r"''  Ashp:^--: 
fails  to  see  b: ',  ;'^-  ^'  : 
benefit  to  be  o'r;.  -.a  '-> 
licensing  autho.-.n  u 


':f  Slates  that  be 
n  cTndmg  safety 

:  -nsftfi  of 
Tf'^i  >r  s,  'Hie  goal 


was  not  to  achieve  a  saietv  benpfit  per  se. 
Rather,  regionalization  is  an  attempt  to 
achieve  better  management  efticiency.  and  I 
believe  it  should  be  carried  out  so  long  as 
there  is  no  f¥>duc£Mgi  ia safety  associated 
with  the  tranafan  «f  iiBCtiHBtt. 

My  last  conaBeai  npvda  Ifae  incliiBiaQ  of 
the  ACRS  letter  to  ^h^  "j-ft-"^  m  Ciiiiiwimiiiiiier 
Asselstine's  additni:.*!,  \  pvis.  Siwoeflw 
ACRS  serves  as  an  adnsory  body  to  the 
Commission,  I  question  the  desirability  of 
publishing  a  letter  that  does  not  present  an 
ACRS  position  and  does  not  represent  the 
final  views  of  the  ACRS  to  the  Commission. 
Publishing  the  letter  with  this  Policy 
Statement  can  result  in  misrepresentations  of 
the  Committee's  views. 


Function  (Headquarters'  Office) 


Fiscal  year  1982 


fmatitm-ma 


Fiscal  yaw  1>M 


Headquadsn'  FuneUonc  To  Be  Deoenrala 


1  Cce^3T"""c 

2  Licens."*;  jt.-ic< 


'cr  operating  o  ' 


(NR«( 


3.  bcensirv;  ^u^^  '1>  toi  TIKH^  daara*)  '  (NRRl 

4  Ucansvtg  auov*,  tor  operating  norvpower 

5  Licensing  auWorily  lor  new  and  renewal 
power  fiiai  li.mi  (HRft) 


(IURR) 

lor  non- 


All  regions  (532).. 


All  negionB  (4(XI) 

neppri  tv  1  rasctor 


Ragionc  I  tV  V 


All  regions  (500) _ 

Regions  I.  11.  Ill  6  reactors  par 
regions;  Regron  IV:  1  reac- 
tor 

Region  i 

All  non-power  reactors  in  ■> 

regions. 
All  non-power  laaclors  m  Re- 
gions I.  IV  V      


T" 


All  legions  (CIS) 

Regiorw  I.  n.  M:  12  reactors 
per  region;  Regem  IV  7  re- 
actors; Regan  V  6  reac- 
tors. 

nogiorit 

All  iVTHiower  reactors   ir<   alt 


Oo 


Heariquafiara'  Functiona  To  Be  Regionaiizad 


6.  Admnstar  raartnr  operator  licerae  eiaminaiKin*  <NRR|.. 

7  Uranun  mO  taikngs  (NMSS)  •  

g  *u">c'*v  '"  issues  materials  licenses  (NMSS)     


10 


sa*-\^rds  licenee  amendments  wlxcti  do  not  decrease 
..-..<=  'or  reactors  «nd  SNM  faoiities  (I^MSS) 
3-  ■    ■insoonatior  route  surveys  and  rewew  contingency 

s<a-5  ■:»  ic-^-  ' ie>  i^'.  -ategory  1  SNM  snioments  (NMSS). 
■     =or»c"-    -ic^'i.'    s'.-'.s  and   lorminaiion  ol   jramum  fuel 

12  iL*ainiai"  xefSi^it  at  10  CFR  70  licenses  for  advanced  fuel 
|0^    siar^s  fa'  -ave   nctiaied  deconiammation  and  decommia- 

■}    ss<je  3«'x»o*»«c    -v   ^^-a-'iea  *  (tE)  „ — 

•  --  ss..e  orofr-s  anc  -a«  -  ~  "- ~  2  206  deciaioos  conalstenj  with 
■•>^  ■:a^*r>'  y  "-■-"-^'■^  '  --^forcement  aultxinty  from  IE. 
'.PC    anc  NMSi     5    '.-=    :,-c  '.MSS) 

'    _.-"Coci  wec'si  n-fr-'-i'^q  a.:*vities  'or  operating  reactors  after 
ef'^erg^'X^  D-PC^af^^r^^s*  appraisal  arxj  reports  (IE) 

■5  #^^i*r.e  ^'X^  i^<^3"^  *rie  anriual  emergency  preparedness 
^'e'::ses  'z"  .x«^-*''%    "^^tors.  (IE) 

1  :*  ^7.-'.:ip  v<^i  ^s^f^'a-^' e  -^s/sterTt  witti  tfie  transfer  of  func- 
tx^^s  'c  ^Bv«w  ae'^vn,  <?v«r  viotationa.  proposed  caiH  penal- 
'IP-;  and  orders    <  iiH,  ::»  «^  ^s    material  lioeiises  mt  tailings 

"^    ^'trvo*  5'a'e  K^o*?'"".^^"   :*-*    ^    ,'SP) 

■?    C<!f^T!ru*  9t«le  latsor'  ♦'.'^d'O'" 

2C'  oi^^-r.  K:en<!e  -ee  -jc,  '-^s  -ot  materials  licensing  and  »ispec- 
lor  ac'Mties    .AC Ml 


Region  HI  • Region  It.  m  • 

I  Region  IV  „... 

S  typas  of  Ngh  vokan*  Ii-    5  types  of  *i^  vokime  li- 


censes. Regions  I,  III. 


All  regions 


AH  regions  •... 
All  regions 


Regions  II,  IV.. 
All  I 


censes.  All  regions 


All  regions -. 

Region  IV 

10  types  of  tiigh  vokinia  li- 
censes. All  regions. 


Regions  I.  II }  All  regions 

Region  III ... 

All  regions All  regions.. 

do do.. 


A) 

Regions  I.  tV.  V.. 


AN  regions.. 
.-..Jo 


Regions  I,  II,  IV.  V.. 

All  regions.- -... 

Regions  I,  HI — 


..do.. 
..do.. 


-do... 
..do.. 
..do.. 


Regions  I.  II.  IV.  V. 

All  regions 

do 


Regor  IV 

10  types  of  tugh   volume   u- 
censes.  All  regions 

AH  regions. 

Do 
Do. 
Do 


Do 
Do 


(3o 
Do. 
Do 


Regions  I.  N,  IV.  V. 
All  regions 
Do. 


\':.:f  ndij  for 
Decentraliz 
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Function  (Headquarters  Office) 


?i    Pe.'^omi  IXKlge!  fo'-^uieton  ■  s>rec\A)or  rjnd  ma-iatiemenl  infof- 

mabon  reporting  »ctrv«ijes 
22  Perform  various  »<Jministr»tive  support  services „ 


Fiscal  year  1962 


f  ti«al  year  It 


All  regions 


All 

M  rsgkxis.. 


FiKalyMT  1964 


._do 

...A> 


f"S:a    •tf^ft    '966 


Do. 

Do. 


I NRR  wia  retan  licensing  autJxxity  tor  certain  types  01  operating  power  reactc  Icerwirvj  actKXK  le  g    pressurlnd  (hernial  ahocK.  Meam  ganaralor  inapadion  and  rapak.  ate.1.  NHH  aM 
idermfy  and  maMam  a  currant  Hat  ol  Vieaa  Hema.  _,    _^        ,. 

=  The  trmtor  of  this  function  remains  urwertain  unH  the  fcensae  fund^ig  soorci-t  .a-  »if.^-v.:^  arw  "-.moi  core  raraov*  ac«v*es  begm 
'  (WR  unfa  provide  tor  cormact  examiner  assistance 

•To  be  mvleinented  in •accoraaice  w»  w  Dircits'  August  2,  1982  memorandum  on  w.atm'^riir.,  t-c  Ciewe-  ^leid  offwe 
'WIt^  IE  concurrence 
"Wlt^  'F  !i«"iistan.~p 


-\KPncia  for  fubhc  Meeting  on 
[If.- t'ntralization  (one-half  day) 

Uall  to  Order  and  introduction  of 
Speakers: 

Regional  Administrator 
Opening  Remarks: 

Executive  Director  for  Operations 
Inspection  and  Enforcement  Programs; 

R.  C.  DeYoung 
Fuel  Cycle  and  Materials  Programs: 

J.  G.  Davis 
Reactor  Programs: 

H.  R.  Denton 
State  Programs: 

G.  W.  Kerr 
Administrator's  Remarks: 

Regional  Administrator 
Break  (20  minutes): 
Discussion  Panel  for  Questions  and 
Comments  from  the  Floor 

EDO,  Office  Directors,  and 
Administrators 

(re  Doc.  83-7879  Filed  3-24-83;  845  am) 
BtLLtNG  CODE  7S90-01-M 


Of -ICE  OF  PERSONNEL 


txcppteri  Service:  Positions PlBCtdor 
Kjjuced  Under  Schedules  A.  B.  end  C 

AGENC  y;  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 

FOR  FURTHEH  INFORMATION  CONTACT: 

William  Bohling.  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Persti:;!!*';  Maihigement 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  February  25. 1983  (48  FR 
8165).  Individual  authorities  established 
or  revoked  under  Schedules  A.  B,  or  C 
betvkreen  February  1, 1983  and  February 
28,  1983  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 


possible  thereafter.  A  consohdated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

SctlsiUalt;  A 

The  following  exceptions  are  . 
established: 

Department  of  Justice 

Staff  positions,  GS-15  and  below,  to 
assist  in  the  resettlement  of  Cuban  and 
Haitian  entrants.  Employment  under  this 
authority  may  not  exceed  September  30. 
1984.  On  March  6, 1983.  this  function 
was  transferred  from  Department  of 
Health  and  Human  Services.  Approved 
February  22, 1983,  to  be  effective  March 
6. 

Department  of  Agriculture 

Positions  of  Meat  Acceptance 
Specialists,  GS-11  and  below  and  Raisin 
Inspectors,  GS-9  and  below.  Effective 
February  8, 1983. 

Department  of  Transportation 

Not  to  exceed  25  positions  of  Marine 
Traffic  Conti-oller  (Pilot),  at  grade  GS-ll 
and  below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages.  Effective 
February  8, 1983. 

The  following  exceptions  are  revoked: 

Department  of  Agriculture 

Positions  of  Agricultural  Commodity 
Graders  (Tobaoco)  and  Clerks,  in  the 
Agricultural  Mariceting  Service. 
Positions  are  now  covered  by 
213.3113(f)(1).  Effective  February  9. 1983. 

In  the  Food  Safety  Bnd  Inspection 
Service,  positions  of  Agricultural 
Commodity  Graders  (processed  fruitf. 
and  vegetables).  Positions  are  now 
covered  by  213.3113(0(1)  Effpctup 
February  9.  1983. 

In  the  Food  Safety  and  Inspection 
Service,  temporar}'  ana  intermi'tt-Tit 


positions  of  Agricultural  Commodity 
Graders  (dairy  and  poultry).  Positions 
are  now  covered  by  §  213.3113(f)(1). 
Effective  February  9, 1983. 

Coverage  of  field  enumerators  and 
supervisors  and  collectors  of  the 
Farmers  Home  Administration 
eliminated  from  S  213.3113(a)(5). 
Effective  February  23, 1983. 

International  Trade  Commission 

One  position  of  Secretary  to  the 
Commission.  Effective  February  8, 1963. 

Department  of  Health  and  Human 
Services 

Staff  positions.  GS-15  and  below,  for 
an  emergency  staff  to  assist  in  the 
resettlement  of  Cuban  and  Haitian 
entrants.  On  March  8, 1983.  this  function 
was  transferred  to  the  Department  of 
Justice.  Approved  February  22, 1983,  to 
be  effective  March  6, 1963. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Office  of 
the  Secretary.  Effective  February  4. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administration,  Office  of 
the  Secretary.  Effective  February  4, 1963. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Office  of 
the  Secretary.  Effective  February  4. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education.  Office  of  the  Secretary. 
Effective  February  7. 1983. 

One  Confidential  Assistant  to  the 
Administrator.  Agricultural  Marketing 
Service.  Effective  February  8. 1983. 

One  Confidential  Assistant  to  the 
Administrator.  Congressional  Affairs. 
Animal  and  Plant  H.( ,,  ,;  i   spection 
Service.  Effective  ifjr:  .^rv  9. 1983. 

One  Secretary  (Typinj;   ti      > 
Secretary  of  Agriculture.  Office  of  the 
Secretary.  Effective  February  10, 1983. 

One  i''r;\ote  Secretary'  to  the 
Administrator.  Office  ol  the 
.'\dministrator.  Effective  February  17, 
1983. 
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One  Confident: a;  A-5i>tant  to  ffw 
Manager,  Federal  Crop  Insurance 
Corporation.  Effective  February  17, 1983. 

Department  of  the  Army 

Or.e  5*4 ff  Assistant  to  the  Special 
Assistant  to  the  President,  Office  of 
Public  Liaison.  Effective  February  4, 
1963. 

Department  of  Defense 

Orw  F.x«><:T!tivp  A5;^s»3r:t  to  the 
Direcf'T,  '^mail  -j'^d  [.isaavantaged 
Businp"!*  l'ti!'7a*K  1  F '■^•'^tii'e  Ffbruary 
2,  198J> 

One  Spf'C'.rt,  .-V^sistant  to  the  Deputy 
Assistant  Secretary  of  Etefeaise  (Reserve 
Affairs).  Office  of  tbe  Depoty  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 
Effective  Febnwry  15. 198S. 

One  Special  Asastant  for  Emergency 
P^dr":"g  't  the  Director,  Mobilization 
Piar.r.inE  and  Requirement*.  Effective 
Februarv  15.  198.-^ 

One  Private  ^^ecrftdry  to  the  Deputy 
L'-.der  Secretary  of  Defense  for 
Research  ^nd  Engineering  (Strategic  and 
Theater  Niiclear  FortxsJ.  Effective 
Fer"-iar\-  28.  1983. 

Depc  ":'!'■  "t  ■  '  FJdcctJon 

One  CkmfirtfiTit.al  Assirtant  to  the 
Deputy  .Assistant  Secretary,  Office  of 

F.ierr.'v. 'f.-:"'y   i"d  SffTrndan.-  Ekhttation. 
Ff'er,-;-,e  Fen:';d'>  r    1-^. 

0"^-'  Special  .Assistant  to  the  Assistant 
Secretary  for  Legislatian  and  PaWic 
Affairs  Effective  February  17.  l«a. 

One  Personal  Assistant  to  the 
Assistant  Secretarv  for  Leeislation  and 
Pubhc  AOairs  Effective  r^-bruar^'  18, 
1983. 

One  Spec^l  Assistant  to  the  Assistant 
SecreLar>   Office  at  V  i:>cational  and 
Aduit  Edxjcauon-  Effective  February  1& 


Departmept  nf  Energy 

One  Slatt  Assistant  to  the  Secretary 
of  Energy.  Office  of  the  Secretary. 
Effective  Februa-  2P.  1983. 

Department  of  Health  and  Hv wan 
Services 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Planning  an.d  Evahiation. 
Effective  Februarv  2  1963. 

One  Special  Assistant  to  the  Assistant 
Secretary  ffw  Legislation,  Office  of  the 
Assistant  Secretary  for  Legisiatkm. 
Effec'tvp  Ffbruarv-  4  1<W1 

One  Special  Assistan"  to  Tif  L>f  ^uty 
Assistant  Secretarv  for  Pop.ld'i ji 
Affairs.  Effective  Febriat-v  18   l9H^ 

One  Director.  C/ongress)->nrf:  Ar'aire 
Staff,  Office  of  tf»e  Associate 
Admmwtrator  for  Poiic-v    riftecnve 
February  28,  1983 


D-  lar^mfnt  erf  Hoasing  anrf  L''t>nr< 
Development 

One  Special  Assistant  to  the  Regional 
Administrator  in  Newark.  New  Jersey. 
Effective  Febraarf  14. 1983. 

Department  offnterior 

One  Special  Assistant  to  the 
Executive  Assistant.  Office  of  the 
Secretary.  Effective  February  4, 1983. 

One  Speciai  Assistant  to  the  Assistant 
Director  for  State  Liaiaoa.  Office  of 
Water  Policy.  Effective  February  8,  1963. 

One  Supervisory  Attorney-Advisor 
(Legislation),  Office  of  the  Secretary. 
Effective  Febraary  K  1983. 

One  Special  Assistant  to  the  Director. 
Office  of  Surface  Mining.  Effective 
February  28. 1983. 

One  Special  AsnttoU  to  the  Director. 
Office  of  Congn  irta— 1  «pd  Legislative 
Affairs.  Effectirc  FebroaHry  28, 1983. 

Department  of  J .  •' 

One  Special  Ass  s;  ant  to  tlw  Director. 
Bureau  of  {ustx  i  s- <  t sties.  Elffectrve 
Febnrary  4. 1963. 

One  Confidential  Assistant  to  the 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Effective 
February  8, 1983. 

One  Attorney  (Advisor),  Civil 
Division.  Effective  February  14, 1983. 

One  Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Effective  February  17. 1983. 

One  Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Effective  February  28, 1983. 

One  Personal  Assistant  to  the 
Director.  Bureau  of  Justice  Statistics. 
Effective  February  28, 1983. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary,  Bn^loyment  and  Training 
Administration.  Effective  February  4, 
1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  February 
4,1983. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration.  Effective 
February  10, 1983. 

One  Wvate  Secretary  to  the  Chief  of 
Staff,  Office  of  the  Secretary.  Effective 
February  28. 1983. 

One  Special  Assistant  to  the 
Secretary  of  Labor.  Office  of  the 
Secretary.  Effective  February  28. 1983. 

Department  of  State 

One  Staff  Assistant  to  the 
Ambassador-at-Large.  Office  of  the 
Ambassador-at-Large/Special  Middle 
East  Negotiator.  Effective  February  1, 
1983. 


One  Sipeciai  Assistant  to  the 

,A,T.bassador-at-Large.  Office  of  the 
,\mbassador-at-Larire  few  Cultural 
Affairs,  Fifectiv*  Februa.nt'  10.  198.H 

One  Special  Assistant  to  the 
Ambassador-at-Large,  Office  of  thr 
,ATnbassadar-at-Lari?e /Special  .Ad\  ;ser 
to  the  Secretary  of  State  for  Sar, 
Proliferation  and  Swr\,'.n  AffaTs. 
Effective  February  2,i,  'ww.s 

One  Secretary  (Typing)  to  the  Chief  of 
Protocol,  Office  of  tfie  Chief  of  Protocol. 
Effective  February  28, 1983. 

Department  of  Transportation 

One  Special  Assistant  to  tb^  ?<•»:  onal 
Administrator  in  New  York;.  \ev%  "lork, 
Urbai  Mass  Transports  r-.firt 
Administration,  F.ffp'ttne  February  4, 
1983. 

One  Director.  Office  of  Public  Affairs. 
Effective  February  8,  1983. 

One  Minority  Business  Resource 
Officer,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Effective  February  15, 1983. 

Department  of  Treasury 

One  Confidential  Assistant  to  the 
Director,  Office  of  Revenue  Sharing. 
Effective  Fehraary  8, 1983. 

One  Executive  Assistant  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs.  Effective  February  28, 
1983. 

Action 

One  Special  Assistant  to  the  Director. 

Effective  February  14, 1983. 

One  Special  Assistant  to  the  Director. 
Effective  February  23. 1983. 

Agency  for  International  Development 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator,  Office 
of  External  Relations.  Effective  February 
7, 1983. 

ExecL'tivp  Office  of  the  President 

One  Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs.  Office  of  Management  and 
Budget.  Effective  February  4. 1903. 

One  Staff  Assistant  to  the  Director, 
Office  of  Management  and  Budget. 
Effective  February  10, 1983. 

One  Secretary  (Steno)  to  the  Assistant 
Director  for  Legislative  Affairs.  Effective 
February  24, 1983, 

Export-Import  Bank  of  the  US. 

One  Secretary  (Stenography)  to  the 
Director.  Effective  Febniary  10,  1983. 

General  Services  Administration 

One  Special  Assistant  'o  the  Director 
of  Organization  and  Personnel.  Elfecttve 
February  17^983. 
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Interstate  Commerrx  Commission 

One  Confidential  Assistant  to  the 
Commissioner,  Office  of  Commissioner 
Gradison.  Effective  February  28,  1983. 

National  Credit  Union  Administration 

One  Secretary  (Typing)  to  the  General 
Counsel.  Effective  February  17, 1983. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the 
Associate  Director  for  Administration 
Group.  Effective  February  4, 1983. 

Pension  Benefit  Guaranty  Corporation 

One  Secretary  (Stenography)  to  the 
Executive  Director.  Effective  February 
23, 1983. 

One  Secretary  (Stenography)  to  the 
Executive  Director.  Effective  February 
25, 1983. 

U.S.  Arms  Control  and  Disarmament 
Agency 

One  Private  Secretary  to  the  Deputy 
Director,  Office  of  Administration. 
Effective  February  14, 1983. 

U.S.  Information  Agency 

One  Staff  Assistant  to  the  Director, 
Office  of  Public  Liaison.  Effective 
February  4, 1983. 

One  Special  Assistant  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Effective  February  23, 
1983. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Special  Assistant,  Office  of  the 
Administrator.  Effective  February  4, 
1983. 

|5.  IJ.S.C.  3301.  3302;  E.O.  10577.  3  CFR 
n»S4-1958romp..p.  2181 

Ofrice  of  Personnel  Management. 
Donald  |.  Devine, 

nimdur. 

|FI<  l).)C.  8:t-77;;2  Filpd  3-24-83;  8:45  am| 
BILLING  CODE  6325-01-M 


Privacy  Act  cf  1974,  Proposed  Routine 
Use  for  an  Existing  System  ot  Records 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposal  for  new  routine  use  to 

be  added  to  an  existing  system  of 

records. 

SUMMARY:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office's  Civil  Service  Retirement  and 
Insurance  Records  System  (OPM/ 
CENTRAL-1).  This  routine  use,  once  in 
effect,  will  permit  the  discretionary 
disclosure  of  data  from  the  Office  s  Civil 
Service  Retirement  and  Insurance  File  to 


state  agencies  that  providp  assistance  or 
other  8ervic>;,s  to  individuals  to  mt- 
extent  !!i,it  tne  disclosurr  is  nec('ssar>'  in 
order  that  the  appropriate  stat^ 
component  take  legai.  «dministraUve.  or 
corrective  action  to  iniprnve  program 
integrity.  This  disclosure  of  information 
will  be  used  in  a  stale  s  attempt  to 
eliminate  wast»i,  fraud  and  atjuse  in  itB 
benefit  recipient  progrH!r;.s 
DATE:  .•\ny  interes!t;d  party  may  submit 
written  comments  tcgaiding  this 
proposal.  To  be  (.on.suiered-  comments 
must  be  receive  :  trv  .•*. ;  r;.  lb,  1983. 
Unless  a  notice  lu  triu  cutuia;-}'  is 
published,  this  routine  use  will  become 
effective  30  days  after  the  end  of  the 
comment  period. 
ADDSESS:  Address  comments  to: 
.\^b;t,'.iint  Director  for  Pay  and  Benefits 
Policy,  Office  of  Personnel  Management 
(Room  4351).  1900  E  Street.  N.W^ 
Washington,  DC.  20415.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Glass,  Technical  Analysis 
Division:  (202)  632-96"" 
SUPPLEMENTARY  INFORMATION:  Based  on 
recent  correspondence  and 
communication  among  the  Office  of 
Personnel  Management,  the  Inspector 
General's  Office  at  the  Department  of 
Labor,  and  the  states  of  New  York  and 
Florida,  the  President's  Council  on 
Integrity  and  Efficiency  (PCIE)  Long 
Range  Computer  Matching  Group  has 
determined  that  it  is  prudent  to  identify 
Federal  retirees  on  a  government-wide 
basis  who  are  improperly  receiving  state 
government  benefits  or  have  dehnquent 
debts. 

These  computer  matches  will  be  done 
in  similar  fashion  to  the  matches 
described  in  the  proposed  routine  use 
published  in  the  Federal  Register  on 
February  26. 1982  (47  FR  843?).  That 
routine  use  permitted  OPM  to  disclose 
data  from  the  Retirement  Annuity 
Master  File  to  Federal  agencies  for  use 
in  duly  authorized  matching  programs. 
Based  in  part  on  the  Federal  government 
experience  concerning  matching 
projects,  various  states  perceive  similar 
advantages  in  terms  of  program 
efficiency  and  elimination  of  fraud  and 
abuse.  One  approach  is  to  compare  their 
benefit  and  delinquency  files  with 
information  maintained  by  the  Federal 
government. 

The  most  efficient  way  of  comparing 
individuals  who  are  recipients  of 
various  assistance  programs  with  those 
who  are  retired  Federal  civilian 
employees  is  for  OPM  to  provide  to  the 
states  conducting  these  various 
assistance  programs,  an  extract  of  its 


Retirement  Aih.  nty  M.ist'r  File  limited 
to  the  relevant  data  elements. 

The  disclosure  of  individual  data  from 
the  Civil  Service  Retirement  and 
Insurance  File  to  the  states  will  be  for 
the  purpose  of  conducting  computer 
matching  programs.  The  matches  will  be 
conducted  in  accordance  with  the  Office 
of  Management  and  Buax''  r  '♦'vised 
"Guidelines  for  Ctindu  tu  >;  Matching 
Programs"  (47  f  K  .:i  riSti  May  19, 1982). 

During  OPM  t  ,  i       ipauon  in  the 
formulation  of   n  >  ,    tnputer  matching 
project,  it  was  the  Office's  position  that 
information  could  be  disclosed  from  the 
Retirement  cind  Insurance  File  only  if 
the  various  recipient  states  agreed  to 
strictly  adhere  to  OMB's  Matching 
Guidelines.  The  participating  states  will 
be  required  to  submit  written  requests 
for  the  Office's  information,  including 
written  assurance  to  the  Office  that  the 
privacy  protections  expressed  in  the 
Matching  Guidelines  and  other  specific 
protection  provisions  will  be  followed. 
Any  subsequent  releases  for  computer 
matching  purposes  to  local  jurisdictions 
within  the  states  will  be  subject  to  the 
same  written  assurances  to  the  Office. 
Information  on  individuals  that  may 
be  disclosed  to  the  various  matching 
states  through  this  routine  use  includes: 
The  name,  social  security  number,  date 
of  birth,  sex,  OPM  claim  number,  health 
benefit  enrollment  code,  retirement  date, 
retirement  code  (tj'pe  of  retirement), 
annuity  rate,  pay  status  of  case, 
correspondence  address,  and  zip  code  of 
all  Federal  retirees  and  survivors.  The 
Office  retains  the  authority  under  the 
proposed  routine  use  to  withhold 
specific  data  elements  from  a  requesting 
state  if  it  is  believed  that  the  particular 
elements  are  not  germane  to  the 
particular  benefit  program. 

Upon  receipt  of  this  information  or  a 
portion  thereof,  and  after  compliance 
with  the  OMB's  Guidelines  on  Matching 
Programs  and  written  assurances  to  the 
Office,  the  state  will  conduct  a  computer 
match  against  its  various  files  involving 
benefit  recipients.  For  each  matching 
record,  the  state  (or  local  jurisdiction) 
will  conduct  a  more  thorough  review  of 
the  recipient's  status  as  to  the  eligibility 
for  assistance  and  any  debt  that  is  owed 
to  that  state  (or  local  jurisdiction).  This 
subsequent  thorough  review  by  the 
matching  agency  is  an  essential  element 
of  this  project.  "The  mere  existence  of  an 
individual's  match  between  a  program 
file  and  the  OPM  file  will  not  be  itself. 
or  without  the  individual's  prior 
opportimity  to  respond,  be  the  cause  of 
any  benefit  reduction  or  legal  collection 
action.  The  matching  agency  will  be 
required  to  certify  in  writing  its 
agreement  to  these  safeguards. 
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Due  to  the  fact  that  the  information 
cited  IS  not  normally  disclosed  without 
the  data  subject's  approval,  the  routine 
use  IS  necessary'  to  permit  such 
disclosures.  Though  these  data  elements 
are  not  considered  to  be  public 
information,  anticipated  benefits  to  the 
public  justify  disclosure  of  this 
information  for  computer  matching 
purposes  with  participating  states  under 
safeguards  established  by  those  states 
jointly  with  the  Office  to  protect  against 
unauthorized  disclosure.  Disclosure 
under  the  proposed  routine  use  will 
permit  the  states  (and  local 
jurisdictions)  to  assure  greater  integrity 
of  their  various  programs. 

The  Office  fully  recognizes  that  in  the 
proposal  authorized  by  this  particular 
routine  use.  only  the  records  of  former 
Federal  employees  and  their  survivors 
are  being  examined  and  has  taken 
certain  steps  to  protect  the  privacy  of 
those  individuals  while  furthering  the 
goals  of  eliminating  waste,  fraud,  and 
abuse  in  the  recipient  programs 
administered  by  the  states.  Care  has 
been  taken  to  determine  the  best 
approach  to  permit  the  Office's 
participation  and  also  to  comply  with 
the  letter  and  intent  of  the  Privacy  Act. 
Analysis  of  these  concerns  was 
accomplished  by  the  Office  staff  as  well 
as  by  various  agencies  involved  with  the 
PCIE  Long  Range  Computer  Matching 
Project.  The  result  of  this  study  was  a 
clear  determination  that  a  computer 
matching  program  of  this  nature  could 
be  conducted  within  the  framework  of 
the  Privacy  Act  if  the  conditions 
described  in  OMB's  Matching 
Guidelines  were  followed.  It  should  be 
noted  that  the  states  in  their  attempts  to 
reduce  waste,  fraud,  and  abuse  in 
benefit  programs  will  not  be  confining 
their  review  to  Federal  employees  or 
Federal  retirees.  Other  programs 
encompass  non-Federal  employees  who 
are  receiving  benefit  assistance  in  the 
various  states  (or  local  jurisdictions)  as 
private  citizens. 

Disclosure  will  permit  the  states  (or 
local  jurisdictions)  to  assure  greater 
integrity  of  their  benefit  recipient 
programs  and  help  assure  that  Federal 
employees  conduct  themselves  in  a 
proper  manner  and  not  obtain  financial 
benefits  in  a  fraudulent  manner. 
Disclosure  under  the  proposed  routine 
use  is  compatible  with  the  Federal 
personnel  management  responsibility 
for  oversight  of  Federal  employees'  and 
retirees'  conduct  particularly  with 
regard  to  the  requirement  that  these 
individuals  comport  themselves  in  a 
proper  manner  and  not  obtain  financial 
benefits  in  a  fraudulenl  manner. 


Important  limitations  to  the  Office's 
supplying  of  the  data  are  that  the  states 
must:  (1)  Agree  to  follow  the 
requirements  of  the  OMB's  "Guidelines 
for  Conducting  Computerized  Matching 
Programs;"  (2)  not  retain  the  data  the 
Office  furnished  beyond  six  months  with 
the  tapes  either  being  destroyed  by  the 
states  or  returned  to  the  Office:  (3)  not 
utilize  the  information  for  matching 
purposes  other  than  those  specifically 
agreed  upon;  (4)  not  use  the  file  to 
extract  information  concerning  "non- 
matching"  individuals  for  any  purpose; 
and  (5)  not  derivatively  use  the  file  or 
information  without  the  Office's  specific 
permission. 

A  match  between  the  Civil  Service 
Retirement  and  Insurance  File  and  the 
states'  programs  is  not  an  indication 
that  any  illegality  has  occurred;  the 
match  will  alert  the  states,  however, 
that  further  study  is  warranted  to  see  if 
there  is  any  impropriety. 

U.S.  Office  of  Personnel  Management. 
Donald ).  Devine. 

Director. 

The  following  routine  use  will  be 
added  to  the  OPM's  system  of  records 
(OPM/CENTRAL-1).  The  current  notice 
of  this  system  is  published  at  47  FR 
16466  et  seq.,  (April  16. 1982). 

OPM/CENTRAL-1 

SYSTEM  name: 

Civil  Service  Retirement  and 
Insurance  Records. 


ROUTINE  USES  OF  RECORDS  MAINTA  nEO  <M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

gg.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File 
including  the  name,  social  security 
number,  date  of  birth,  sex.  Office  of 
Personnel  Management  claim  number, 
health  benefit  enrollment  code, 
retirement  date,  retirement  code  (type  of 
retirement),  annuity  rate,  pay  status  of 
case,  correspondence  address,  and  zip 
code,  of  all  Federal  retirees  and  their 
survivors  to  requesting  states  to  help 
eliminate  fraud  and  abuse  in  the  benefit 
programs  administered  by  the  states 
(and  by  those  states  to  local 
governments)  and  to  collect  debts  and 
overpayments  owed  to  those 
governments  and  their  components. 
*        •        *        «        • 

ire  Doc  8J-7711  Filed  1-24-83.  8:45  am| 
BILLING  CODE  8325-1-M 


Privacy  Act  of  1974;  Proposed  Routine 
Use  for  an  Exiting  System  of  Records 

agency:  Office  of  i'ersonnei 

Management. 

action:  Proposal  for  a  new  routine  use 

to  be  added  to  an  existing  system  of 

records. 

SUMMARY:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office's  General  Personnel  Records 
System  (OPM/GOVT-1).  This  routine 
use,  once  in  effect,  will  permit  the 
discretionary  disclosure  of  data  from  the 
Office's  Central  Personnel  Data  File 
(CPDF)  to  state  agencies  that  provide 
assistance  and  other  services  to 
individuals  to  the  extent  that  the 
disclosure  is  necessary  in  order  that  the 
appropriate  state  component  take  legal, 
administrative,  or  corrective  action  to 
improve  program  integrity.  This 
disclosure  of  information  will  be  used  in 
a  state's  attempt  to  eliminate  waste, 
fraud,  and  abuse  in  its  benefit  recipient 
programs. 

DATES:  Any  interested  party  may  submit 
vmtten  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  April  25. 
1983.  Unless  a  notice  to  the  contrary  is 
published,  this  routme  use  will  become 
effective  30  days  after  the  comment 
period. 

ADDRESS:  Address  comments  to: 
Assistant  Director  for  Workforce 
Information,  Office  of  Personnel 
Management  (Room  5468),  1900  E  Street, 
N.W..  "Washington,  D.C.,  20415. 
Comments  received  will  be  available  for 
public  inspection  af  the  above  address 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Sanet.  Workforce  Records 
Mun;jgpnient  Division.  (2021  2,S4-9790. 

SJPPLEMENTARY  INFORMATION:  Based  on 
recent  correspondence  and 
communication  among  the  Office  of 
Personnel  Management,  the  Inspector 
General's  Office  at  the  Department  of 
Labor,  and  the  states  of  New  York  and 
Florida,  the  President's  Council  on 
Integrity  and  Efficiency  (PCIE)  Long 
Range  Computer  Matching  Project  has 
found  that  identification  of  Federal 
employees  who  are  improperly  receiving 
state  government  benefits  or  have 
delinquent  debts  can  be  effectively  and 
efficiently  detected  through  the  use  of 
computer  matching  techniques  on  a 
government-wide  basis. 

These  computer  matches  will  be  done 
in  similar  fashion  to  the  matches 
described  in  the  propsoed  routine  use 
published  in  the  Federal  Register  on 
February  26, 1982  (47  FR  8438).  That 
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routine  u.s»'  permitted  OPM  to  disclose 
data  froiTi  'ne  Centra!  Personnel  Data 
File  (CPDF!  to  Federal  agencies  for  use 
in  duly  authorized  matthmg  programs 
Based  in  part  on  the  Federal  governmeni 
experience  concerning  computer 
matching  projects,  various  stales 
perceive  similar  advantages  in  terms  of 
program  efficiency  and  elimination  of 
fraud  and  abuse.  One  approach  is  to 
compare  their  benefit  and  dehnquency 
files  with  information  maintained  by  the 
Federal  government. 

The  most  efficient  way  of  comparing 
individuals  who  are  recipients  of 
various  assistance  programs  with  those 
who  are  active  Federal  civilian 
employees  is  for  OPM  to  provide  an 
extract  of  its  Central  Personnel  Data 
File  (CPDF)  Hmited  to  the  relevant  data 
elements  to  the  states  conducting  these 
various  assistance  programs. 

The  disclosure  of  individual  data  from 
the  CPDF  to  the  states  will  be  for  the 
purpose  of  conducting  computer 
matching  programs.  The  CPDF  is  part  of 
the  OPM/GOVT-1  system  of  records. 
The  matches  will  be  conducted  in 
accordance  with  the  Office  of 
Management  and  Budget's  revised 
"Guidelines  for  Conducting 
Computerized  Matching  Programs"  (47 
FR  21656:  May  19. 1982). 

During  OPM's  participation  m  the 
formulation  of  this  computer  matching 
project  it  was  the  Office's  position  that 
information  could  be  disclosed  from  the 
CPDF  only  if  the  various  recipient  states 
agreed  to  strictly  adhere  to  OMB's 
Matching  Guidelines.  The  individual 
particpaling  states  will  be  required  to 
submit  written  requests  for  the  Office's 
information,  including  written  assurance 
to  the  Office  that  the  privacy  protections 
expressed  in  the  Matching  Guidelines 
and  other  specific  protection  provisions 
will  be  followed.  Any  subsequent 
releases  for  computer  matching 
purposes  to  local  jurisdictions  within  the 
states  will  be  subject  to  the  same 
written  assurances  to  the  Office. 

Information  on  individuals  that  may 
be  disclosed  to  the  various  matching 
jurisdictions  through  this  routine  use 
includes:  Name,  social  security  number, 
date  of  birth,  sex,  annualized  salary 
rate,  separation  date,  occupational 
series,  position  occupied,  work 
schedule,  agency  identifier,  agency 
subelement  identifier,  geographic  duty 
location,  special  program  identifier,  and 
submitting  office  number.  The  Office 
retains  the  authority  under  the  proposed 
routine  use  to  withhold  specific  data 
elements  from  a  requesting  state  if  it  is 
believed  that  the  particular  elements  are 
not  germane  to  the  particular  benefit 
program. 


Upon  receipt  of  this  information  or  a 
portion  thereof,  and  after  compliance 
with  the  OMB  Guide iine.s  on  Mdtcrun,u 
F*rfjarams  and  written  assurances  to  the 
Office,  the  state  will  computer  match  it 
aizainst  its  vanous  files  ir.voiving  tienefit 
recipients.  For  each  niatchin>^  record,  the 
state  ior  iorai  luiisdiciion]  will  conduct 
a  more  thorough  review  of  the 
recipemt's  status  as  to  eligsDiiity  for 
assistance  and  any  debt  that  is  owed  to 
that  state  (or  local  (uhsdiction).  This 
subsequent  thorough  review  by  the 
matching  agency  is  an  essential  element 
of  this  project.  The  mere  existence  of  an 
individual's  match  between  a  program 
file  and  the  OPM  file  will  not  by  itself, 
or  without  the  indn  idual's  prior 
opportunity  to  respond,  be  the  cause  of 
any  benefit  reduction  or  legal  collection 
action.  The  mdtchms  agency  will  be 
required  to  certify  in  writing  its 
agreement  to  these  safeguards. 

Under  Office  regulations  {^  CFF 
294.702),  the  disclosure  of  the  ntime. 
agency,  salary,  and  duty  station  location 
(including  agency  identifier,  agency 
subelement  identifier,  and  submitting 
officer  number)  is  permitted  without  the 
data  subject's  prior  approval.  Thus,  the 
routine  use  is  necessary  to  permit  the 
disclosure  of  the  other  data  cited  in  the 
proposed  routine  use.  Though  these 
other  data  are  not  considered  to  be 
public  information,  anticipated  benefits 
to  the  public  justify  disclosure  of  this 
information  for  computer  matching 
purposes  with  participating  slates  under 
safeguards  established  by  those  states 
jointly  with  the  Office  to  protect  against 
unauthorized  disclosure.  Disclosure 
under  the  proposed  routine  use  will 
permit  the  states  (and  local 
jurisdictions)  to  assure  greater  integrity 
of  their  various  programs. 

The  Office  fully  recognizes  that  in  the 
proposal  authorized  by  this  particular 
routine  use,  only  the  records  of  Federal 
employees  are  being  examined  and  has 
taken  certain  steps  to  protect  the 
privacy  of  those  individuals  while 
furthering  the  goals  of  eliminating 
waste,  fraud,  and  abuse  in  the  recipient 
programs  administered  by  the  states. 
Care  has  been  taken  to  determine  the 
best  approach  to  permit  the  Office's 
participation  and  also  to  comply  with 
the  letter  and  intent  of  the  Privacy  Act. 
Analysis  of  these  concerns  was 
accomplished  by  the  Office  staff  as  well 
as  by  various  agencies  involved  with  the 
PCIE  Long  Range  Computer  Matching 
Project.  The  result  of  this  study  was  a 
clear  determination  that  a  computer 
matching  program  of  this  nature  could 
be  conducted  within  the  framework  of 
the  Privacy  Act  if  the  conditions 
described  in  OMB's  Matching 


Guidelines  were  ioiiowefl  i'  snouic  be 
noted  'h-i'  t^e  state!-  t  "■■■,e-.r  a'lempts  to 
reduce  >\li'^u    '■■.uf:   ;:M;.  ,ii"..si'  in 
benefit  programs  will  not  be  confining 
their  review  to  Federal  employees  or 
Federal  retirees.  Other  programs 
encompass  non-Federal  employees  who 
are  receiving  benefit  assistance  in  the 
various  states  (or  local  jurisdictions)  as 
private  citizens. 

Disclosure  will  permit  the  states  (or 
local  jiirisdictions)  to  assure  greater 
integrity  of  their  benefit  recipient 
programs  and  help  assure  that  Federal 
employees  conduct  themselves  in  a 
proper  manner  and  not  obtain  financial 
benefits  in  a  fraudulent  n»anner. 
Disclosure  under  the  proposed  routine 
use  is  compatible  with  the  Federal 
personnel  management  responsibility 
for  oversight  of  Federal  employees'  and 
retirees'  conduct  particularly  with 
regard  to  the  requirement  that  these 
employees  comport  themselves  in  a 
proper  manner  and  not  obtain  financial 
benefits  in  a  fraudulent  manner. 

Important  hmitations  to  the  Office's 
supplying  of  the  data  are  that  the  states 
must:  (1)  Agree  to  follow  the 
requirements  of  the  OMB's  "Guidelines 
for  Conducting  Computerized  Matching 
Programs;"  (2)  not  retain  the  data  the 
Office  furnished  beyond  six  months  with 
the  tapes  either  being  destroyed  by  the 
states  or  returned  to  the  Office;  (3)  not 
utilize  the  information  for  matching 
purposes  other  than  those  specifically 
agreed  upon;  (4)  not  use  the  file  to 
extract  information  concerning  "non- 
matching"  individuals  for  any  purpose: 
and  (5)  not  derivatively  use  the  file  or 
information  without  the  Office's  specific 
permission. 

A  match  between  the  CPDF  and  the 
states"  programs  is  not  an  indication 
that  any  illegahty  has  occurred;  the 
match  will  alert  the  states,  however, 
that  further  study  is  warranted  to  «ee  if 
there  is  any  impropriety. 
U.S.  Office  of  Personnel  Manafosenl 
Donald ).  Devine. 
Director. 

The  following  routine  use  will  be 
added  to  the  Office  of  Personnel 
Management's  government-wide  system 
of  records  (OPM/GOVT-1).  The  current 
notice  of  this  system  is  published  at  47 
FR  16466  et  seq.,  April  16. 1982. 

OPM/GOVT-1 

SVSTtM   NAME:: 

General  Personnel  Records. 
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ROUTINE  USES  Of  RECOAOS  MAJNTAINED  IN 
TME  SYSTEM,  INCUUWNO  CATEGORIES  OF  USES 
AND  TME  PURPOSES  Of  SUCH  USES: 
***** 

hh.  To  disclose  information  contained 
in  the  Central  Personnel  Data  File 
including  the  name,  social  security 
number,  date  of  birth,  sex,  annualized 
salary  rate,  separation  or  retirement 
date,  retirement  status,  occupational 
series,  position  occupied,  work  schedule 
(fuJl-time,  part-time,  or  intermittent), 
agency  identifier,  geographic  location 
(duty  station  location),  standard 
metropolitan  statistical  area,  special 
program  identifier,  and  submitting  office 
number,  of  Federal  employees  to 
requesting  states  (and  by  those  states  to 
local  governments)  for  use  in  computer 
matching  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  the  states  and  to  collect 
debt  and  overpayments  owed  to  those 
governments  and  their  components. 
*         *         •         *        * 

|FR  Doc  83-7712  Filed  3-23-A3;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  22876  (70-6838)] 

Western  Massachusetts  Electric  Co 
Proposed  Authorization,  Issuance  and 
Sale  of  Preferred  Stock  and 
Depositary  Preferred  Shares 

Mcirt  h  9   im-i 

Western  Massachusetts  Electric 
Company  f  WMECO").  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts,  an  electric  utility 
subsidiary-  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application,  and  amendments  thereto, 
pursuant  to  Section  6{a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50  promulgated 
thereunder. 

WMECO  proposes  to  issue  and  sell 
n  )t  later  than  December  31, 1983,  up  to 
S50  million  (500.000  shares)  of  its  — % 
Preferred  Stock,  Series  D,  with  a  par 
value  of  $100  per  share  (the  "Preferred 
Stock,  Series  D"  or.  collectively  with 
Series  E  below  "Preferred  Stock")  to 
underwriters  for  deposit  with  The 
Connecticut  Bank  and  Trust  Company 
as  Depositary.  The  underwriters  will 
receive  depositary  receipts  ("Depositary 
Receipts  J  from  the  Depositary  and 
deliver  them  to  repurchasers  in  a 
subsequent  public  offering.  The 
Depositary  Receipts  received  will 
evidence  up  to  2,000,000  Depositary 
Preferred  Shares,  each  representing  K^th 
share  of  Preferred  Stock.  Series  D.  The 
owner  of  a  Depositary  Preferred  Share 


will  be  entitled,  proportionally,  to  all  of 
the  rights  and  preferences  (including 
dividends,  redemption,  liquidation  and 
voting  rights)  of  the  underlying  Preferred 
Stock.  Series  D.  The  dividend  rate  of  the 
Preferred  Stock,  Series  D  (which  shall  be 
a  multiple  of  0.08%),  the  price,  exclusive 
of  accrued  dividends,  to  be  paid  to 
WMECO  (which  shall  not  be  less  than 
$100  nor  more  than  $102.75  per  share), 
and  the  underwriters'. compensation  will 
be  determined  by  competitive  bidding. 
Under  certain  circumstances,  upon 
notice  to  the  holders  of  Depositary 
Preferred  Shares,  the  deposit 
arrangements  may  be  terminated.  The 
terms  shall  restrict  for  approximately 
five  years  redemption  of  the  Preferred 
Stock  with  funds  borrowed  or  stock,  of 
prior  or  equal  ranking,  issued  with  an 
effective  cost  less  than  the  effective  cost 
of  the  Preferred  Stock. 

If  market  conditions  at  the  proposed 
time  of  issue  do  not  permit  all  500.000 
shares  to  be  issued  in  a  single  offering, 
WMECO  proposes  to  effect  a  smaller 
issue.  If,  having  effected  one  issue, 
market  conditions  permit  an  additional 
offering  at  a  later  time,  WMECO 
proposes  to  offer  additional  shares,  at 
any  time  before  December  31, 1983,  in 
an  amount  equal  to  or  less  than  the 
difference  between  500.000  shares  and 
the  number  of  shares  offered  and  sold  in 
the  first  offering.  The  second  issue 
would  be  designated  the  Preferred 
Stock,  Series  E,  but  in  all  other  respects 
would  be  offered  and  sold  in  the  manner 
described  herein  with  respect  to  the 
Preferred  Stock,  Series  D. 

WMECO  has  been  advised  by  its 
financial  advisors  that  an  issue  of 
preferred  stock  with  an  adjustable  rate 
may  offer  the  potential  for  savings 
compared  with  the  effective  cost  of  a 
conventional  fixed  rate  issue  of 
preferred  stock.  Therefore,  WMECO 
may  issue  Preferred  Stock  with  an 
adjustable  dividend  rate.  If  such  an 
option  is  chosen  for  either  series,  the 
initial  dividend  rate  would  be  a  fixed 
percentage  rate  to  be  set  as  part  of  the 
terms  of  the  sale.  However,  for  ail 
subsequent  dividend  payment  periods 
the  annual  dividend  per  share  would, 
subject  to  maximum  (not  higher  than  15 
percent  per  annum)  and  minimum  (not 
lower  than  6  percent  per  annum)  rates 
that  would  be  fixed  by  WMECO,  be 
computed  at  a  fixed  percentage  rate 
(which  would  be  set  as  part  of  the  terms 
of  sale)  above  or  below  the  Applicable 
Rate  (as  described  below),  from  time  'o 
time  in  effect,  for  each  subsequent 
quarterly  dividend  period. 

The  Applicable  Rate  for  any  dividend 
period  would  be  the  highest  of:  (i)  The 
Three-month  Treasury  Bill  Rate,  (ii)  the 
Ten  Year  Constant  Maturity  Rate  and 


(iii)  the  Twenty  Year  Constant  Maturity 
Rate  for  such  dividend  period.  If 
WMECO  determines  that  for  any  reason 
one  or  more  of  such  rates  cannot  be 
determined  for  any  dividend  period, 
then  the  Applicable  Rate  for  such 
dividend  period  would  be  the  higher  of 
whichever  of  such  rates  can  be  so 
determined.  If  WMECO  determines  that 
none  of  such  rates  can  be  determined  for 
any  dividend  period,  then  the 
Applicable  Rate  in  effect  for  the 
preceding  dividend  period  would  be 
continued  for  such  dividend  period. 

WMECO  believes  that  the  sale  of  the 
Preferred  Stock  may  require  the 
assistance  of  underwriters,  dealers  or 
agents  if  market  conditions  at  the  time 
of  the  offering  of  the  securities  are 
unfavorable.  Accordingly,  WMECO  may 
amend  this  application  to  seek  an 
exception  from  Rule  50  for  either  the 
fixed  rate  or  adjustable  rate  Preferred 
Stock  so  that  it  may  offer  Preferred 
Stock  through  a  negotiated  offering. 

WMECO  may  also  use  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
delayed  or  continuous  offering  and  sale 
procedures  contained  in  Rule  415. 17 
CFR  230.45,  for  the  sale  of  the  Preferred 
Stock.  Pursuant  to  Rule  50(a)(5)  of  the 
Act,  the  Commission  has  issued  a 
statement  of  policy  (HCAR  No.  22623, 
September  2, 1982),  authorizing  until 
definitive  Commission  action  on  Rule 
415,  the  use  of  alternative  competitive 
bidding  procedures  in  lieu  of  the 
procedures  prescribed  by  Rule  50(b). 

The  net  proceeds  from  the  issuance 
and  sale  of  the  Preferred  Stock  will  be 
used  to  repay  in  part  short-term 
borrowings  (consisting  of  bank  loans 
and  commercial  paper)  and  construction 
trust  borrowings,  which  were  incurred 
to  finance  WMECO's  construction 
program  and,  in  the  case  of  short-term 
borrowings,  for  general  working  capital 
purposes.  WMECO's  1983-1984 
construction  program  (including 
allowance  for  funds  used  during 
construction  but  excluding  nuclear  fuel) 
is  expected  to  total  about  $207  million, 
of  which  $100  million  is  expected  to  be 
expended  in  1983  and  $107  million  is 
expected  to  be  expended  in  1984. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  31, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
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a'tcirney  at  law,  by  certjfic:ate j  should  he 
fi;.''d  with  the  request.  Any  request  for  .-i 
hearing  shaii  identify  spectficaily  the 
issues  offset  or  law  that  are  disputed  .'\ 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmDiis. 
Secretary. 

■rv  n.      --,  ~-  "^.-d  J-24-83;  &4S  am] 

BSLLING  coot   8C10-01-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

AGENCv;  Veterans  Administration 

action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 


tuliawiiig  profirisal  f'  r  the  collection  of 
information  under  tht  provisions  of  the 
P.iperwori^,  R.'d;n  tu:--;  Act  (44  U.S.C. 
i  .!),iptt'r  ,i^  i   Tins  :'.\):  ament  consists  of  a 
new  survey.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  the  title  of  the  form;  (3)  the 
agency  form  number,  if  applicable;  (4) 
how  often  the  form  must  be  filled  out;  (5) 
who  will  be  required  or  asked  to  report; 
(6)  an  estimate  of  the  number  of 
responses;  [7]  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  an  indication  of  whether 
section  3504(H)  of  Pub.  L.  96-511 
applies. 
ADDRESS:  Copies  of  the  proposed  form 

;id  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration  810  Vermont  Avenue, 
NW,  Washington,  DC.  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 


Bridget    ~2ri  '  .••■  .^  Si--"  P. Ill-    NW 
'A'.:'.t:.-i);*:,ir.   DC  .^Om),-  !202)  395-7316. 

DATES:  Comments  on  the  form  should  be 
ed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  March  la  1983. 

By  direction  of  the  Administrator. 

DoniirsN.i.   !  in.pr.jfo, 

i4saui,;uitr  Ljb^juty  Administrator  for 
Information  Resources  Management 

New  Survey 

(1)  Veterans  Administration,  Office  of 
Reports  and  Statistics. 

(2)  Survey  of  Aging  Veterans. 

(3)  N/A. 

(4)  This  collection  of  data  is  a  one- 
time process. 

(5)  The  survey  will  be  conducted 
among  a  national  probability  sample  of 
3,000  veterans  who  are  aged  55  or  older, 
living  in  the  48  coterminous  United 
States  and  the  District  of  Colimibia. 

(6)  3,000  responses. 

(7)  3,200  hours. 

(8)  Not  applicable  under  3504(H). 

|FR  Doc.  SJ-7708  Filed  3-24-83;  8:4S  am) 
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Eouai  E~ic»oymerf  Opportunity  Conv 

msston  _. _ — -._ 

Federa    Decosrt    iasoraf^    Corot'a- 

t»n    .     5,  e 

Federai  Hom«  Loar  EarK  Soarc:        .„  7 

PacifK:   ^^o^tfIWQSt  E'ecnc  Power  and 

Copse^/3Tion  P'arr\nq  Counc* 8,  ? 


1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE   1 1  a.m.,  Friday,  April  1. 

1983 

PLACE:  1033  K  Sireet,  .SVV.,  Washington. 

DC.  eighth  floor  conference  room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIOEflED 

Surve!. lance  Bnf^*  -j 

CONTACT  PERSON  FOR  MORE 

INFORMATtOM:  Jane  ^;ac^ey,  254-6314. 

•S— I'-l-A    -    .■•■    I  ■  ^l-Sl  !  1  M  am  I 
B1UJ»*G  COO€  MS'-O'^M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE;  10  am.,  Tuesday.  March 

29,  19a< 

PLACE:  2033  K  Street  NW..  Washington. 
D  C.  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

CBT  ^i-':  ,  .  ■;  S   T-n  '  : 

CBT  (■     :-  Oil  Contract 
WMf-  i  -.de  Oil  Contract 
Arbitration/Final  Rules 
Introdijr'ng  Broker  PrnnrKSpH  RmIpi. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

^J   t-  -v  .    ^^   ••  28  am) 

BILLING   CODE   i35'HD'-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  ANO  DATE:  1 1  a.m.,  Friday.  March 

25,  1983 


PLACE  2033  K  Street  N'W..  Washington, 
•»tghth  floor  conference  room. 

STATUS;  '  iosed. 

MATTERS  ''O  8E  COHS'OPBEi'D 
CONTftCT  PfHSON  f^OR  MO>=IE 

INFORMATION:  Jane  Stuckcy,  254-6314. 

[S-ti5-«3  K^iei:  i~Z3-«i:  11:28  (BuJ 
BILUNG  CODE  •3S1-ai-M 


EQLiAL  EMPi„0''Mf  N"'    ')P!>OR^  UNITY 
COMMISS'ON 

DATE  AND  time:  Tuesday,  March  29, 

.     j.^o  a.m.  (eastern  time). 
PLACE:  Commfssion  Conference  Room 
200,  second  floor,  of  Columbia  PUza 
Office  Building.  2401  E  Street  NW.. 
Washington.  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 

nnd  part  will  be  closed  to  the  public. 

./A'TfriS    'C   BE   CONS^rifRfD 

1.  Ratification  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Proposed  Federal  Register  Notice: 
Voluntary  Assistance  Program. 

4.  Proposed  EEO  Management  Directive 
712;  Comprehensive  Affirmative  Action 
Programs  for  Hiring,  Placement,  and 
Advancement  of  Handicapped  Individuals. 

Closed; 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Consideration  for  Withdrawal  of  Certain 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EIEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  infnrmafir-r;  on  thrsp  -npptings.) 

C  ij N  ^  A  L  '    - '■  -  '. O N    ^  ■■:■  -'    M  "I tl E 

iNcooMATiON;  Treva  McCail,  Executive 
S  _.  to  the  Commission  at  (202) 

634-6748. 

This  Notice  Issued  March  22, 1983 

IS-409-83  Filed  J-23-83:  10:29  am| 
BILLING  COOE  SSTO-Oft-M 


tEDEWAi    ;,:Ft'OS;T  LNSuHA.NCt 
CORPOfiA"'ON 

Changes  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  ■.>• 
suf  sfction  ie)t2!  of  tne  '  Govprnri.rnt  in 
th-   ^unsinne  Act"  15  r.S.C.  ^.r.Jbie|(2)). 
notice  is  he'eby  givt^n  that  .-st    's  ciosed 
meeting  held  at  4  >u  p  m  or.  I  ■.*  -^--ly, 
March  22.  1983.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L.  Arnold,  acting  in  the  place  and  stead 
of  Director  C  T  Concwer  [Comptroller 
of  the  Currency  I .  that  Corporation 
business  required  tne  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
pubhc,  of  the  following  matters: 

Request  of  Imperial  Bank,  Los  Angeles. 
California,  for  an  extension  of  time  within 
which  to  establish  its  branch  to  be  located 
at  1925  Century  Park  East  Los  Angeles. 
California. 

AppUcation  for  assistance  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act: 
Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A){ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
{c)(6),  (c)(8),  and  (c){9)(A)(ii)). 

Dated:  March  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-416-83  Filed  J-23-83:  3:4)  pm| 
BILUNG  COOE  e71«-01-M 


FEDERAL  DEPOSIT  i»<sURANCe 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (15  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
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meeting  held  at  4:('X3  p.m.,  on  Tuesday. 
.March  22.  1983.  the  Corporation's  Boord 
of  Directors  dftermined.  on  motion  of 
Chairman  VVilham  .M   Isaac,  seconded 
'fy  Director  Irvine  H.  Spraguc 
-Appomtivp],  concurred  m  b>  .Mr  Doyif 
1,  .'Xcriold,  acting  m  the  place  and  ste.id 
ii{  Director  C,  T,  Conover  (Comptroller 
of  'h»  Currencyl.  that  Corporation 
business  required  the  lidditieti  ti-  ['^•.i- 
apend,ii  for  consideratiL'n  at  :nr  rneeniiu 
oi;  I'ss  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Volunteer  State  Bank, 
Portland,  Tennessee,  an  insured  State 
noninember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Bank  of 
Hendersonville.  Hendersonville, 
Tennessee,  and  to  establish  the  two  offices 
of  Bank  of  Hendersonville  as  branches  of 
the  resultant  bank. 

Recommendations  regarding  the 
Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act. 

Recommendation  regarding  the  hquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,635-NR  (Amended) — Penn 
Square  Bank,  National  Association, 
Oklahoma  City,  Oklahoma. 

Resolution  re:  Amended  Delegations  of 
Authority  relating  to  the  FDIC  Capital 
Assistance  Plan, 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 


Dated:  March  23.  198,3, 
Federal  Deposit  !ns;irance  Corporation. 
SJoyle  L.  Robinson. 

,,  4    ■«,•,.  ,.:  ,5-23-83:  3:41  pm) 
BILLING  CODE  S714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4c,  i  K   ■  1 1«)8. 

Mondav,  March  21,  '983 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  M:    I    irkv\God  (202-377- 

6679), 

CHANGES  IN  THE  MEETING:  The  Bank 

Bi^ar'd  meetinjj  pre\-iously  scheduled  for 
T'-i,;'sday.  March  :4,  1983.  at  1:30  p.m. 
has  been  cancelied. 
[No.  28,  March  23, 1983] 

(S-410-83  Filed  3-23-83: 11^5  am| 

em,  !NG  coDf  n7?o-ci,-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCM 

\. etc Vi  t'st  Power  i'itii;;;.;.g  i^<j'^:i^.., 
ACTION:  Meeting  notice. 
STATUS;  Open, 

TIME  AND  date:  9:00  a.m.,  April  27-28. 
1983. 


PLACE:  Federal  Building,  South 

Audi  riur:    915  Second  Avenue,  Seatde, 

W.^<h:n,E--:i 

matters  to  Bt  considered: 

•  Adoption  of  Regional  Conservation  and 
Electric  Power  Plan. 

•  Approval  of  Council  minutes. 

fOR  FURTHER  INFORMATION  CONTACT;       * 

.'     1  .--  \\      a.  (503)222-5161. 
Edwaid  SbeeU, 
Executive  Director. 
|6—  «3  11:25  am) 

BHXmG  CODE  OOOO-OO-M 

9 

PACIFIC  NORTHWEST  ELECTBtC   POWE-'B 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 
action:  Meeting  notice. 

status,'  Open. 

TIME  AND  date:  9:00  a.m.,  April  6-7, 

PLACE:  Northwest  Power  Planning 
Council.  700  S.W.  Taylor.  Suite  200. 

Portland   Orecon. 

M,ATTERS  TO  BE  CONStDfcRtO: 

•  Discussion  of  Staff  Analysis  of  Comments 
on  the  Draft  Energy  Plan. 

•  Approval  of  Council  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[S-412-.'>  H3;  11:25  am] 

BILLING  COOL  «>0(H)O-H 


uiyii 


Friday 

March  25.   1983 


Part  11 


Department  of  Labor 

Employment  Standards  Administration. 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction,  General 
Wage  Determination  Decisions 


12636 


Federal  Register  /  Vol.  48,  No.  59  /  Friday,  M 


-ch 


1983  /  Notices 


DEPARTME^fT  OF  LABOR 

Employment  Standards 
AdministratJon,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 

accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
ot."er  Federal  statutes  referred  to  in  29 
CP'R  1.1  (including  the  statutes  Usted  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
f;  r  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8"55,  8756)  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  m  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
5,53  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
im.practical  and  contrary  to  the  public 
interest 

Genera!  wage  determination  decisions 
are  effective  from  the;:  da'e  ;' 
publication  in  the  Federal  Register 


without  limitation  a; 


*ime  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubHcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  vyork. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision, 

Modifications  !o  General  W.iee 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas; 

AR82-4006 Feb.  12,  1982, 

AR82-4036  - - July  9.  1982, 

AR82-4037 Juty  9.  1982 

AR82-MI38 Juty  23.  1982, 

AR82-4039 July  23.  1982 

Cokxado:  C081-5149 Sept.  4.  1981, 

New  YorV:  NY81-3039 June  12.  1981. 

Georgia; 

GA82-1058 _„ Oct  6.  1982. 

GA82-1059 Oct  8.  1982. 

GA83-1002 Jan  21,  1983, 

GA83-1003 Jan  21.  1983. 


Illinois;  1183-201 1 

New  York  NY82-3035 

Oregon;  OR83-5106 

Massachusetts;  MA8 1-3050 , 

Missouri; 

MO82-4066 

MO62-4047 

MO82-4069 

Pennsylvania; 

PA81-3043 

PA81  -3027 

PA81  -3029 

PA81-3091 

PA81-3068 - 

PA82-3010 

PA82-3028 

PA82-3027 

Texas; 

TX83-4002 

TX83-4007 ™__._ 

Virginia.  VA82-3033 

Wisconsin; 

WI82-2015 - 

WI82-2020 

WI82-2016 

WI82-201 7 — ~ 

WIB2-201 B 


Feb.  18,  1983. 
Sept.  3.  1982. 
Mar  18.  1983. 
Aug  28,  1981. 

Dec  27.  1982. 
Oct  1.  1982, 
Dec.  17.  1982. 

Juty  17,  1981, 
July  17.  1981, 
July  10.  1981, 
.  Dec,  28.  1981. 
,  Sept  25.  1981, 
,  Mar  5.  1982 
,  Sept.  10,  1982. 
,  Oct  8.  1982. 

,  Jan,  7,  1983. 
.  Jan  7.  1983. 
.  Dec  3,  1982, 

.  Mar,  12,  1982 
.  Mar  26,  1982. 
.  Mar  12,  1982 
,  Mar  19,  1982 
.  Mar  19,  1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Indiana;  IN80-2019  (IN83-2026) Apr   11.  1980, 

Mississippi;  MSei-1285  (MS83-1014) Sept  4.  1981 

New  York;  NY81-3022  (NY83-3003) Apr  3,  1981. 

Ohio;  OH81-2014  (OH83-20a7) Apr   10,  1981. 

CUh;  UT82-5121  (UT83-5108) Sept  3.  1982 

Signed  at  Washington,  D.C,  this  18th  day 
of  March  1983. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  andHiur 
Division. 
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Qiiurterly 
Royalty    Rate 
(Percent   of 
iin>i<l]ui<t.eii 
qiiurcerly 
value   of 
|iri»luct  Ion) 


6  i.  00(100 


th.bbl.bl 


Klgiire   I 
Koini  of    tilt:    Sliding    Royalty   Sclietlule 


z 


l'i23. 822607 
I 


1000 


10000 


Seiiil-Iog 


Ailliiatcd  Oiioiteily   Value  of   l'iu<luctlon    (mil.    $) 


TABIH    I.    IIYl'OTIItTICAI.  QUARTERLY    ROYALTY   CAI.rUI.ATKHIS 


(A) 


(B) 


(C) 


(l») 


(t) 


(n 


Artiial    Vdlue   of 

CNP 

Fixed  Uelghted 

Influcdon   factor 

Adjusted   Value 

uct ion 

Percent 

Roynlty    Payiiienl 

))iiijrcerly   production 

Prl 

ce   Index 

Quarterly   Prod 

Koyal ty 

(Millions    ol 

(Millions    of    Del  lam) 

(VJ,   Minions 
7 .  500000 

of   $) 

Kate    (K)) 
16.66667 

Dollars) 

10.000000 

200.0 

1.66667 

3«.0000(M) 

200.0 

22.500000 

19.77502 

5.93251 

9*1 .  000000 

200.0 

67.500000 

29.66251 

26.69628 

2 70. 000000 

200.0 

202.500000 

39.55004 

106.78511 

810.0(10000 

200.0 

607.500000 

49.43755 

400.44416 

10.000000 

250.0 

6 . 000000 

16.66667 

1.66667 

30.000000 

250.0 

18.000000 

17.76673 

5.3)002 

90.000000 

250.0 

54.000000 

27.65424 

24.88882 

:•  7  0.000000 

250.0 

l62.Cr,0000 

37.54175 

101.36272 

BIO.OCOOOO 

250.0 

486.000000 

47.42926 

384.17701 

1  Culumn  (B)  divided  by  150.0  (assumcJ  vulue  of  CUV    fixed  weighted  price  Index  at  time  U^jbts  are  Issued), 

2  Column  (A)  divided  by  Inflation  Factor. 

3  Column  (A)  tines  Column  (K)  divided  Ly  100.   All  values  are  rounded  for  display  purposts  only. 
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;\  Piijclaniatson 

The  tragedy  of  Afghanistan  continues  as  the  vaUant  and  courageous  Afghan 
freedom  fighters  persevere  in  standing  up  against  the  brutal  power  of  the 
Soviet  invasion  and  occupation.  The  Afghan  people  are  struggling  to  reclaim 
their  freedom,  which  was  taken  from  them  when  the  Soviet  Union  invaded 
Afghanistan  in  December  of  1979. 

In  this  three-year  period  the  Soviet  Union  has  been  unable  to  subjugate 
Afghanistan.  The  Soviet  forces  are  pitted  against  an  extraordinary  people 
who,  in  their  determination  to  preserve  the  character  of  their  ancient  land, 
have  organized  an  effective  and  still  spreading  country-wride  resistance.  The 
resistance  of  the  Afghan  freedom  fighters  is  an  example  to  all  the  world  of  the 
invincibility  of  the  ideals  we  in  this  country  hold  most  dear,  the  ideals  of 
freedom  and  independence. 

We  must  also  recognize  that  the  sacrifices  required  to  maintain  this  resistance 
are  very  high.  Millions  have  gone  into  exile  as  refugees.  We  will  probably 
never  know  the  numbers  of  people  killed  and  maimed,  poisoned  and  gassed, 
of  the  homes  that  have  been  destroyed,  and  of  the  lives  that  have  been 
shattered  and  stricken  with  grief. 

It  is,  therefore,  incumbent  upon  us  as  Americans  to  reflect  on  the  events  in 
Afghanistan,  to  think  about  the  agony  which  these  brave  people  bear,  and  to 
maintain  our  condemnation  of  the  continuing  Soviet  occupation.  Our  observ- 
ance again  this  year  of  Afghanistan  Day  on  March  21,  the  Afghan  New  Year, 
will  recall  for  all  the  world  America's  unflagging  sympathy  for  a  determined 
people,  its  support  for  their  refugees  and  commitment  to  achieving  a  political 
settlement  for  Afghanistan  which  will  free  that  country  from  tyranny's  yoke. 

The  Congress,  by  Senate  Joint  Resolution  65,  has  designated  March  21, 1983  as 
"Afghanistan  Day"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  March  21, 1983  as  Afghanistan  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Editorial  Note:  For  a  statement  by  the  President,  dated  Mar.  21.  1983,  on  signing  Proclamation 
5034,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  19.  no.  12). 
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iG^fiCY:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 


s.  MMasv:  This  document  revises  the 
ut^iegd  :uns  of  authority  from  the 
Secretai-y  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
establishment  of  the  position  of 
Assistant  Secretary  for  Science  and 
Education.  It  also  reflects  the 
establishment  of  the  Office  of  Grants 
and  Programs  Systems  and  the 
abolishment  of  the  Science  and 
Education  Management  Staff. 

EFFECTiVE  DATE:  March  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Siegler.  Deputy  Assistant 
Genera!  Counsel,  United  States 
Department  of  Agriculture,  Washington 
DC.  (202)44" 

SUPPLEMENTARY  4.«<f  ORMATION:  Section 
1414  of  the  Agriculture  and  Food  Act  of 
1981,  Fub.  L.  97-98,  amended  section 
1413  cf  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  to  provide  for  an 
additional  Assistant  Secretary  of 
Agriculture  who  shall  perform  such 
duties  as  necessary  to  carry  out  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  The  Secretary  of  Agriculture  has 
determined  that  the  position  should  be 
designated  as  the  Assistant  Secretary 
for  Science  and  Education.  Accordingly, 
this  document  makes  delegations  of 
authority  to  the  Assistant  Secretary  for 
Science  and  Education  and  from  the 
Assistant  Secretary  to  the  heads  of 
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agencies  that  report  to  the  Assistant 
Secretary. 

In  addition,  to  improve  management 
efficiency,  the  Science  and  Education 
Management  Staff  has  been  abolished. 

Further,  tiie  competitive  grants 
administration  function  formerly 
performed  by  the  Competitive  Research 
Grants  Office,  Cooperative  State 
Research  Service,  as  well  as 
management  support  services  for 
discretionary  grants  administered  by 
agencies  reporting  to  the  Assistant 
Secretary  for  Science  and  Education, 
formerly  performed  by  the  Science  and 
Education  Management  Staff,  are 
transferred  to  a  new  Office  of  Grants 
and  Programs  Systems. 

This  rule  relates  to  internal  agency 
managementTherefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies) 

PART  2'  -CvALliAr-OS'^  OF 

AUTHOHiTY  3Y  'Ur  S£CRc"A"r  OF 
AGRICbL  rjnt  AND  Cf  NER.IL 
Ut-FiCEH^Of  iht- DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1P53,  pxcept  as  otherwise 
stated. 


Subpart  A 


»e 


;rat 


^.  Scciiuii  '^A  ,3  revised  to  read  as 
follows: 

§  2.4     CeT'ca.  oHicf:"  i 

The  work  oi  l>ie  Department  is  under 
the  supervision  and  control  of  the 
Secretary  who  is  assisted  by  the 
following  general  officers:  the  Deputy 
Secretary;  the  Under  Secretary  for 


International  Affairs  and  Commodity 
Programs;  the  Under  Secretary  for  Small 
Community  and  Rural  Development;  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  the 
Assistant  Secretary  for  Food  and 
Consumer  Services;  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services;  the  Assistant  Secretary  for 
Governmental  and  PubUc  Affairs;  the 
Assistant  Secretary  for  Economics;  the 
Assistant  Secretary  for  Science  and 
Education;  the  General  Counsel:  the 
Assistant  Secretary  for  Administration: 
the  Inspector  General;  the  Judicial 
Officer  the  Director,  Office  of  Budget 
and  Program  Analysis;  and  the 
Executive  Assistant  to  the  Secretary. 

3.  Section  2.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows; 


cf  'hp 


(b)  In  the  case  of  the  absence, 
sickness,  resignation,  or  death  of  the 
Secretary,  the  Deputy  Secretary,  the 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs,  and 
the  Under  Secretary  for  Small 
Community  and  Rural  Development,  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment,  the 
Assistant  Secretary  for  Food  and 
Consumer  Services,  the  .Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs,  the 
Assistant  Secretary  for  Economics,  and 
the  Assistant  Secretary  for  Science  and 
Education  shall  act  as  Secretary  in  the 
order  in  which  they  have  taken  office  as 
an  Assistant  Secretary.  In  the  event  that 
any  two  or  more  Assistant  Secretaries 
shall  have  taken  office  on  the  same  date, 
they  shall  act  as  Secretary  in  the  order 
in  which  they  are  listed  herein. 


Subpart C- Opiega'iOf':^  o*  A.„:**iOf'' ■» 

totheDep ;•■.  '-eceta'v.  tne  .mcf 

Secretary  '  ■.    "■u-rnatio'-ai  A*'ai's  a..r 
Com  m  (:•  c  ■ '  V  '"' '  c  q  '  a  m  s  t  h  e  v.<  ">  o  e  ' 
Secre  3''t  ^cr   j^'naN  Comrru.n!*^  5v.d 
Rurat  Deveif.Dr-er.x.  a  no  Assiitiiii* 

""  p  ';  r  f^  t  ?:  ^'  ( 4?  S 

4.  New  §§  2.30  and  2.3Ga  are  added  to 
read  as  follows; 


12888 


Federal  Register   <  \'^'[    4ft 


\^^'<    '  Rr.^ep  and  Regulations 


§  2.30    De4«gatk>ri«  of  authortty  to  ttte 
Asstetant  Secretary  fof  Science  and 
Educatk>n. 

The  foil 
are  made 
to  the  As> 
and  Eo'uc; 

Uj  Re.'-:: 
fl!  Prcv;c. 


-.w.r.o  de:eijation8  of  authority 
y  f  e  Secretary  of  Agriculture 
>•  r    Secretary  for  Science 


ion: 


d  to  science  and  education. 

-.ationed  leadership  and 
sucpor'  '  r  "esearch.  extension  and 
•=  ; :  r.ng  "  grams  in  the  food  and 
:;':.'_-..  sciences  to  meet  major 
r '  J'-  d:  '    haDenges  in  (i)  food  and 
agricuiturai  system  productivity,  (ii) 
development  of  new  food,  fiber,  and 
e.nergy  sources,  (iii)  agricultural  energy 
use  and  production,  (iv)  natural 
resources,  (v)  promotion  of  the  health 
ind  vse.fare  of  people,  (vi)  human 
'    trt    n  and  (^ni)  international  food 
."  :  igr  c    •  ire  pursuant  to  the  National 
' ,;        tura   Research,  Extension,  and 
TVdcr.  "i  P  ..cy  Act  of  1977,  as  amended 
[7  U.S.C.  3121.  3124a). 

(2)  Coordinate  USDA  policy  relative 
to  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  coordinate  the 
Department's  integrated  pest 
management  program  and  the  pesticide 
assessment  program  (7  U.S.C  136-136y). 

(3)  Carry  out  research,  technology 
development,  technology  transfer,  and 
demonstration  projects  related  to  the 
economic  feasibility  of  the  manufacture 
and  commercialization  of  natural  rubber 
from  hydrocarbon-containing  plants  (7 
U.S.C.  178-178n). 

(4)  Conduct  research  on  the  control  of 
undesirable  species  of  honey  bees  In 
pooperation  vsnth  specific  foreign 
governments  [7  U.S.C.  284). 

(5)  Adminiefer  the  appropriation  for 
the  endc\\  Tr     ^ad  maintenance  of 
colleges  :  '     '     ^nefit  of  agricidture 
and  die  .-c  arts  (7  U.S.C.  321- 
328a). 

(6)  Administer  teaching  funds 
authorized  under  section  22  of  the 
Bar.k'-.ead  Jones  Act  as  amended  (7 
L'  S  C   329). 

Administer  a  cooperative 
-^-      '.j-al  extension  program  related 
*    agriculture,  uses  of  solar  energy  with 
respect  to  agriculture,  and  home 
ec  nomics  under  the  Snuth-Lever  Act. 
-s    : -e-.ded  (7  U.SC.  341-349). 

'    Z.  -operate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
•'   r^.  r  ca-^ing  out  research  related  to 
:"'  p^obe-s  of  agriculttire  in  its 
S-oades*  asper-s  under  the  Hatch  Act 
->  a-:PuC>d    -  L  S.C.  361-361i). 

!9i  SupDort  agricultxiral  research  at 
e.;z  bie  r.stitutions  in  any  State  through 
Fede:a!-2:H".t  funds  to  help  finance 
pr-.ys  c  .  ■'-.    lities  {7  U.S.C.  39O-390k). 

no  C  -"duct  research  concerning 
p-^esiC  animals  and  poultry,  their 
P',.tect;on  and  use,  causes  of 


contagious,  infectious,  and 
communicable  diseases  and  means  for 
the  prevention  and  cure  of  the  same  (7 
U.S.C.  391). 

(11)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of 
information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(12)  Conduct  research  and 
demonstrations  at  Mandan.  North 
Dakota,  and  Lewisburg,  Tennessee, 
concerning  dairy  livestock  breeding, 
growing,  and  feeding,  and  other 
problems  pertaining  to  the 
establishment  of  dairy  and  livestock 
industries  (7  U.S.C.  421-422). 

(13)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(14)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to. 
production,  marketing  (other  than 
statistical  and  economic  research  but 
including  research  related  to  family  use 
of  resources),  distribution,  processing, 
utilization  of  plant  and  animal 
commodities,  problems  of  human 
nutrition,  development  of  markets  for 
agricultural  commodities,  discovery, 
introduction,  and  breeding  of  new  crops, 
plants,  and  animals  both  foreign  and 
native,  conservation  development,  and 
development  of  efficient  use  of  farm 
buildings,  homes,  and  farm  machinery. 
including  the  application  of  electricity 
and  other  forms  of  power  and  research 
and  development  related  to  uses  of  solar 
energy  with  respect  to  farm  buildings, 
farm  homes,  and  farm  machinery  (7 
U.S.C.  427.  2201,  2204), 

(15)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grain  to 
enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(16)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(17)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

(18)  Administer  a  program  of 
competitive,  special  and  facilities  grants 
to  State  agricultural  experiment  stations, 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations  and  individuals  to  promote 
research  in  food,  agricultural  and 
related  areas  (7  U.S,C,  450i). 

(19)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations  and  methods  of  cultivation  to 
provide  for  the  control  and  prevention  of 


soil  erosion  (7  U.S.C.  1010, 16  U.S.C. 
S90a). 

(20)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  new  and  extended  markets  and 
outiets  for  farm  commodities  and 
products  and  byproducts  (7  U.S.C.  1292). 

(21)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441-note). 

(22)  Conduct  research,  education,  and 
demonstration  work  related  to  the 
distribution  and  marketing  of 
agricultural  products  imder  the 
Agricultiu-al  Marketing  Act  of  1946.  as 
amended,  except  as  otherwise  delegated 
in  §  2.17(a)(2)  and  §  2.50(a)(2)  (7  U.S.C. 
1621-1627). 

(23)  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the 
improvement  and  development  of 
tropical  and  subtropical  food  products 
for  dissemination  and  cultivation  in 
friendly  countries  as  pro\ided  by  the 
Food  for  Peace  Act  of  1966  (7  U.S.C. 
1736(a)(4)). 

(24)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  hvestock  (7  U.S.C.  1904). 

(25)  Develop  and  maintain  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
for  the  agricultural  libraries  or  colleges, 
universities.  Department  of  Agriculture, 
and  their  closely  allied  information 
gathering  and  dissemination  units  in 
close  conjunction  with  private  industry 
and  other  research  libraries  (7  U.S.C. 
2201,  2204,  3126).  • 

(26)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  the  National  Agricultural 
Library  or  for  carrying  out  any  of  its 
functions  (7  U.S.C.  2264-2265). 

(27)  Administer  in  cooperation  with 
the  States  a  cooperative  rural 
development  and  small  farm  research 
and  extension  program  under  the  Rural 
Development  Act  of  1972,  as  amended  (7 
U.S.C.  2261-2667). 

(28)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  U.S.C.  3004). 

(29)  Conduct  a  program  of  grants  to 
States  to  establish  or  expand  schools  of 
veterinary  medicine  (7  U.S.C.  3151). 

(30)  Administer  higher  education 
programs  in  the  food  and  agriculttiral 
sciences  as  well  as  grants  to  colleges 
and  universities  (7  U.S.C.  3152). 

(31)  Administer  the  National 
Agricultural  Science  Award  for  research 
or  advanced  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 


UMI 
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(32)  Make  grants  to  colleges  and 
universities  for  research  on  the 
production  and  marketinj^  ot  alcohols 
and  industrial  hydrocarbons  from 
agricultural  commodities  and  forest 
products  and  agricultural  chemicals  and 
other  products  from  coal  derivatives  (7 
U.S.C.  3154). 

(33)  Administer  a  national  food  and 
human  nutrition  research  and  extension 
program  under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3171-3175.  3177). 

(34)  Administer  an  animal  health  and 
disease  research  program  under  the 
National  Agricultural  Research, 
Extension,  and  Teaching  PoUcy  Act  of 
1977,  as  amended  (7  U.S.C.  3191-3193. 
3195-3201). 

(35)  Support  continuing  agricultural 
and  forestry  extension  and  research  at 
1890  land-grant  colleges  including 
Tuskegee  Institute  (7  U.S.C.  3221,  3222). 

(36)  Support  agricultural  research  at 
the  1890  land-grant  colleges  including 
Tuskegee  Institute  through  Federal-grant 
fimds  to  help  fmance  physical  facihties 
(7  U.S.C.  3223). 

(37)  Administer  in  relation  to  uses  of 
solar  energy  (i)  a  competitive  research 
grants  program,  (ii)  a  solar  energy 
research  information  system,  (iii)  a 
cooperative  program  with  the  States  on 
model  farms  and  demonstration 
projects,  and  fiv)  a  program  of  research, 
extension  and  demonstration  at  regional 
and  development  centers  (7  U.S.C.  3241, 
3251,  3261-3263,  3271,  3281-3282). 

(38)  Cooperate  and  work  with 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricultural 
research  and  extension  activities  (7 
U.S.C.  3291). 

(39)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research, 
extension,  and  teaching  programs  (7 
U.S.C.  3317). 

(40)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 
prograir.c  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3318). 

(41)  Administer  an  aquaculture 
assistance  program  by  (i)  making  grants 
to  eligible  institutions  for  research  and 
extension  to  facilitate  or  expand 
production  and  marketing  of 
aquaculture  food  species  and  products, 
(ii)  making  grants  to  States  to  formulate 
aquaculture  development  plans  for  the 
production  and  marketing  of 
aquacultural  species  and  products,  and 
(iii)  conducting  a  program  of  research, 
extension  and  demonstration  at 
aquacultural  demonstration  centers  (7 
U.S.C.  3321-3324). 


i42]  Administer  a  cooperative 
rangeiand  research  program  (7  U.S.C. 
3331-3336). 

(43)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(44)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C  2601-2629). 

(45)  Conduct  educational  and 
demonstration  work  in  cooperative  farm 
forestry  programs  (16  U.S.C.  568). 

(46)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  programs  of 
forestry  research  (16  U.S.C.  582a-582a- 

7). 

(47)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeiand  renewable 
resources  (16  U.S.C.  1671-1676). 

(48)  Perform  research,  development 
and  extension  education  in  aquaculture 
(16  U.S.C.  2804.  2806). 

(49)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  its  collections  by  photographic 
reproduction  or  other  means  within  the 
permissions,  constraints  and  limitations 
of  Sections  106, 107,  and  108  of  the 
Copyright  Act  of  October  19, 1978  (Title 
17,  U.S.  Code). 

(50)  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

(51)  Maintain  a  National  Arboretum 
for  the  purpose  of  research  and 
education  concerning  tree  and  plant  life; 
accept  and  administer  gifts  or  devices  or 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  from  the  Treasury 
(20  U.S.C.  191-195). 

(52)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(53)  Conduct  research  on  control  and 
eradication  of  cattle  grubs 
(screwrworms)  (21  U.S.C.  114e). 

(54)  Conduct  research  demonstration, 
and  promotion  activities  related  to  farm 
dwellings  and  other  buildings  for  the 
purpose  of  reducing  costs  and  adapting 
and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C.  1476(b)). 

(55)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71-note). 

(56)  Administer  the  Virgin  Islands 
agricultvu-al  research  program  (48  U.S.C. 
1409m-o). 

(57)  Conduct  research  related  to  the 
use  of  domestic  agricultxiral 
commodities  for  the  manufacture  of  any 
material  determined  to  be  strategic  and 
critical  or  substitute  therefore,  under 
section  7(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98f). 


(58';  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(D.C.  Code  Section  31-1719). 

(59)  Provide  leadership  and  direct 
assistance  to  the  Cooperative  Extension 
Service  in  planning,  conducting  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May 
1956. 

(60)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  Opportunity  in  the 
Cooperative  Extension  Service  (Part  18 
of  this  subtitle). 

(61)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(62)  Assure  the  acquisition, 
preservation  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  and  the 
agencies  of  USDA,  other  Federal 
departments  and  agencies.  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(63)  Formulate,  write  and/or  prescribe 
bibliographic  and  technically  related 
standards  for  the  hbrary  and 
information  service  of  USDA. 

(64)  Determine  by  survey  and  other 
appropriate  means  the  information 
needs  of  the  Department's  scientific, 
professional,  technical  and 
administrative  staffs,  its  constituencies 
and  the  general  pubhc  in  the  areas  of 
the  food,  agricultiu^,  the  environment, 
and  solar  energy. 

(65)  Represent  the  Department  on  all 
hbrary  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  Ubrary  and 
information  science  activities. 

(66)  Represent  the  Department  in 
international  organization  activities  and 
on  international  technical  committees 
concerned  with  hbrary  and  information 
science  activities. 

(67)  Prepare  and  disseminate 
computer  bibUographic  files,  indexes 
and  abstracts.  bibUographies,  reviews, 
and  other  analytical  information  tools. 

(68)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of 
indexes,  abstracts,  journals  and  other 
v^dely  used  information  pubUcations 
and  services. 
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(691  Provide  assistance  and  su.rj.:    '■  to 
professiona'  orgaTizations  concerned 
with  library  ^rnj  ,:. "  rmation  science 
matters  and  .ssur? 

(70!  P'jrsiin"    to  authority  delegated 
by  the  Aurr;  n  srator  of  the  General 
Services  Adj".::,;?*:   'ion  to  the  Secretary 
J I  A^ncuKure  .n  34  FR  6406,  38  FR  1293, 
S6  FR  13440.  and  38  FR  2383a  appoint 
:nifonrf>d  anned  guards  as  special 
:iolicenr,cr..  make  all  needful  rules  and 
regulation*,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  (40 
U.S.C.  318c)).  as  will  ensure  their 
enforcement,  for  the  protection  of 
persons,  property,  buildings,  and 
grounds  of  the  Arboretum.  Washington, 
DC:  the  U.S.  Meat  Animal  Research 
Center.  Clay  Center,  Nebraska;  the 
Agricultural  Research  Center,  Beltsville, 
Maryland,  and  the  Animal  Disease 
Center.  Plum  Island.  New  York,  over 
which  the  United  States  has  exclusive  or 
concurrent  criminal  jurisdiction,  in 
accordance  with  the  hmitations  and 
requirements  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  StR"  I""!,  as  amended,  the  Act  of 
June  1   •.'*48  162  Stat.  181),  as  amended, 
and  policies,  procedures  and  controls 
prescribed  by  the  General  Services 
Administration.  Any  rules  or  regulations 
promulgated  under  this  authority  shall 
be  approved  by  the  Director  of  the 
Office  of  Operations  and  the  General 
Counsel  prior  to  issuance. 

(71)  Control  within  the  Department  of 
.Agriculture  the  acquisition,  use  and 
disposal  of  material  and  equipment 
which  may  be  a  source  of  ionizing 
radiation  hazard. 

(72)  Responsible  for  representing  the 
Department  on  the  Federal  Coordinating 
Council  for  Science,  Engineering,  and 
Technology. 

(73)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(g). 

(74)  Coordinate  aquaculture 
responsibilities  in  the  Department. 

(b)  Related  to  committee 
management.  Establish  and  reestablish 
regional,  state  and  local  advisory 
committees  for  activities  authorized. 
This  authority  may  not  be  redelegated. 

(c)  Related  to  defense.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061  e^ 
seq.].  and  the  Federal  Civil  Defense  Act 
of  1950.  as  amended  (50  U.S.C.  App.  2251 
et  seq.]  concemmg  scientific  and 
educational  programs. 

(d)  Related  to  rural  development 
activities.  Provide  giiidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972,  as  amended. 


for  programs  under  the  control  of  the 
Assistant  Secretary  for  Science  and 
Education,  coordinating  the  policy 
aspects  thereof  with  the  Under 
Secretary  for  Small  Community  and 
Rural  Development. 

§  2.30a    Reservations  of  authortty. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture- 

(a)  Related  to  science  and  edvcation. 
(1)  Withholding  funds  from  States  and 
sending  notification  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346).  section  5 
and  7  of  the  Hatch  Act,  as  amended  (7 
U.S.C.  361  e.g,  section  506  of  the  Rural 
Development  Act  of  1972.  as  amended  (7 
use.  2666).  and  section  1436,  1444, 
1445,  and  1468  of  the  National 
Agricultural  Research,  Extension,  and 
Teachirrg  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3198,  3221,  3222.  and  3314). 

(2)  Reapportioning  funds  under 
section  4  and  apportioning  funds  under 
section  5  of  the  act  of  October  10. 1962 
(16  U.S.C.  582a-3.  a-4). 

(3)  Appointing  an  advisory  committee 
under  section  6  of  the  act  of  October  10, 
1962  (16  U.S.C.  582a-5). 

(4)  Final  concurrence  of  Equal 
Employment  Opportunity  programs 
within  the  cooperative  extension 
programs  submitted  under  part  18  of  this 
subtitle. 

(5)  Approving  selection  of  State 
directors  of  extension. 

(6)  Approving  the  memoranda  of 
understanding  between  land-grant 
universities  and  the  Department  of 
Agriculture  related  to  cooperative 
extension  programs. 

Subpart  D — Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

§2.39    [Removed] 

§  2.40    [Removed! 
5  Sections  2.39  and  2.40  are  removed. 

6.  The  heading  for  Subpart  N  is 
revised  to  read  as  follows: 

Subpart  N— Delegations  of  Authority 
From  the  Assistant  Secretary  for 
Science  and  Education 

7.  Section  2.105  is  revised  to  read  as 
follows: 

§  2.105    Deputy  Assistant  Secretary  for 
Science  and  Education. 

(a)  Delegations.  Pursuant  to  §  2.30 
subject  to  reservations  in  §  2.30a,  and 
subject  to  policy  guidance  and  direction 
by  the  Assistant  Secretary  for  Science 
and  Education,  the  following  delegation 
of  authority  is  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 


the  Deputy  Assistant  Serretary  for 
Science  and  Education,  to  be  exercised 
only  during  the  absence  or 
unavailability  of  the  Assistant 
Secretary:  Perform  all  the  duties  and 
exercise  all  the  powers  which  are  now 
or  which  may  hereafter  be  delegated  to 
the  Assistant  Secretary  for  Science  and 
Education. 

8.  Section  2.106  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  revising  paragraphs 
(a){15)  and  (a)(17)  and  by  adding 
paragraphs  (a)(31)  through  {a](44)  to 
read  as  follow 

?  7  ■'06     Arfntnistrator    .iq-'cutturai 

Pespa■c^  Service 

(a)  Delegations.  Pursuant  to  §  2.30(a) 
and  (c),  subject  to  reservations  in 
§  2.30a.  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Agricultural 
Research  Service: 
***** 

(15)  Administer  a  national  food  and 
human  nutrition  research  program  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3171-3175, 
3177). 
«         *         *         *         * 

(17)  Maintain  a  National  Arboretum 
for  the  purpose  of  research  and 
education  concerning  tree  and  plant  life; 
accept  and  administer  gifts  or  devices  of 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  for  the  Treasury  (20 
U.S.C.  191-195). 

•  *  *  •  * 

(31)  Coordinate  USDA  policy  relative 
to  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  and  coordinate  the 
Department's  integrated  pest 
management  programs  and  the  pesticide 
assessment  program  (7  U.S.C.  136-136y). 

(32)  Conduct  research  related  to  the 
economic  feasibility  of  the  manufacture 
and  commercialization  of  natural  rubber 
from  hydrocarbon-containing  plants  (7 
U.S.C.  178-178n). 

(33)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts  (7  U.S.C.  321- 
326a). 

(34)  Administer  teaching  funds 
authorized  under  section  22  of  the 
Bankhead  Jones  Act.  as  amended  (7 
U.S.C.  329). 

(35)  Provide  national  leadership  and 
support  for  research  and  education 
programs  in  the  foods  and  agricultural 
sciences  to  meet  major  needs  and 
challenges  in  (i)  food  and  agricultural 
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system  productivity,  (u)  dtnelopnien?  of 
new  food,  fiber,  and  energy  sources,  (iii) 
agriculutural  energy  use  and  production. 
(iv)  natural  resources,  [vj  promotion  of 
the  health  and  welfare  of  people,  (vi) 
human  nutrition,  and  (vii)  international 
food  and  agriculture  ptu-suant  to  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3121,  3124a). 

(36)  Conduct  a  program  of  grants  to 
States  to  estabhsh  or  expand  schools  of 
veterinary  medicine  (7  U.S.C.  3151). 

(37)  Administer  higher  education 
programs  in  the  food  and  agricultural 
sciences  as  well  as  grants  to  colleges 
and  universities  (7  U.S.C.  3152). 

(38)  Administer  the  National 
Agricultural  Science  Award  for  research 
or  advance  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 

(39)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research 
and  education  programs  (7  U.S.C.  3317). 

(40)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultiural  sciences  (7  U.S.C.  3318). 

(41)  Perform  research  and 
development  at  aquacultural  research 
and  development  centers  (7  U.S.C.  3322, 
3324). 

(42)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629). 

(43)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(44)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  rnnnsel  in  §  2.31(g). 

§2.106      Amenaed] 

9.  Section  2.106  is  further  amended  by 
removing  the  term  "Director  of  the 
Office  of  Operations  and  Finance"  in 
paragraph  (a)(26)  and  substituting  in  Heu 
thereof  the  term  "Director,  Office  of 
Operations". 

10.  Section  2.107  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  revising  paragraphs 
(a)(4)  and  (a)(6)  and  by  adding 
paragraphs  (a)(14)  through  (a)(22)  to 
read  as  follows: 


"  7  lO"*     Admtnistrafo' 

Rpsearch  Service 


...oope'' 


S'3te 


(a)  Delegations.  Pursuant  lo  §  2.30  (a) 
and  (c),  subject  to  reservations  in 
§  2.30a,  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Cooperative  State 
Research  Service: 
*        •        *        •        * 

(4)  Administer  in  cooperation  with  the 
States  a  cooperative  rural  development 


and  small  farm  research  program  under 
the  Rural  Development  Act  of  19"2.  as 
amended  (7  U.S.C.  2661-2667). 

*  *        *        «        * 

(6)  Conduct  a  program  of  grants  to 
states  to  support  continuing  animal 
health  and  disease  research  programs 
under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3191-3193.  3195-3201). 

*  «        *        *        • 

(14)  Administer  research  and 
technology  development  grants  related 
to  the  economic  feasibility  of  the 
manufacture  and  commercialization  of 
natural  rubber  from  hydrocarbon- 
containing  plants  (7  U.S.C.  17&-178n). 

(15)  Administer  research  grants 
related  to  tropical  and  subtropical 
agriculture  (7  US.C.  1736(a)(4)). 

(16)  Provide  national  leadership  and 
support  for  cooperative  research 
programs  in  the  food  and  agriculttiral 
sciences  to  meet  major  needs  and 
challenges  in  (i)  food  and  agricultural 
system  productivity,  (ii)  development  of 
new  food,  fiber,  and  energy  sources,  (iii) 
agricultural  energy  use  and  production, 
(iv)  natural  resources,  (v)  promotion  of 
the  health  and  welfare  of  people,  (vi) 
human  nutrition,  and  (vii)  international 
food  and  agriculture  pursuant  to  the 
National  Agricultural  Research, 
Extension,  and  Teaching  PoHcy  Act  of 
1977.  as  amended  (7  U.S.C.  3121,  3124a). 

(17)  Support  agricultural  research  at 
the  1890  land-grant  colleges  including 
Tuskege*  Institute  through  Federal  grant 
funds  to  help  finance  physical  facihties 
(7  U.S.C.  3223). 

(18)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  the  cooperative 
research  grants  program  involving 
colleges,  universities,  and  other 
organizations  and  institutions  (7  U.S.C. 
3317). 

(19)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3318). 

(20)  Administer  an  aquacultural 
assistance  program  by  (i)  making  grants 
to  eligible  institutions  for  research  to 
facilitate  or  expand  production  and 
marketing  of  aquaculture  food  species 
and  products,  and  (ii)  making  grants  to 
States  to  formulate  aquaculture 
development  plans  for  the  production 
and  marketing  of  aquaculture  species 
and  products  (7  U.S.C.  3322,  3324). 

(21)  Administer  a  cooperative 
rangeland  research  program  (7  U.S.C. 
3331-3336). 

(22)  Coordinate  aquaculture 
responsibilities  in  the  Department 


11.  Section  2  I'W  is  amended  by 
revising  the  int-r  i     •  ry  text  of 
paragraph  (a),  b>  revismg  paragraphs 
(a)(4).  (a)(6)  and  (a)(ll)  and  by  adding 
paragraphs  (a)(18)  through  (a)(21)  to 
read  as  follows; 

5  2.10£     AdmtntSi'atC'!' ,  tiiens.on  Serv.i:*' 
(a)  Delegations.  Pursuant  to  i  2.30  (a) 
and  (c),  subject  to  reservations  in 
§  2.30a,  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Extension  Service: 
***** 

(4)  Administer  in  cooperation  with  the 
States  a  cooperative  rural  development 
and  small  farm  extension  program  under 
the  Rural  Development  Act  of  1972.  as 
amended  (7  U.S.C.  2661-2867). 
***** 

(6)  Administer  a  national  food  and 
human  nutrition  extension  program 
under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C 
3171-3177). 
***** 

(11)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671-1676). 
***** 

(18)  Provide  national  leadership  and 
support  for  cooperative  extension 
programs  in  the  food  and  agricultiiral 
sciences  to  meet  the  needs  and 
challenges  in  (i)  food  and  agricultural 
system  productivity,  (ii)  development  of 
new  food,  fiber,  and  energy  sources,  (iii) 
agricultural  energy  use  and  production, 
(iv)  natural  resources,  (v)  promotion  of 
the  health  and  welfare  of  people,  (vi) 
human  nutrition,  and  (vii)  international 
food  and  agriculture  pursuant  to  the 
National  Agricultiu-al  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3121.  3124a). 

(19)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  the  cooperative 
extension  programs  involving  colleges, 
universities,  and  other  organizations 
and  institutions  (7  U.S.C.  3317). 

(20)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
extension  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3318). 

(21)  Administer  an  aquaculture 
assistance  program  by  (i)  supporting 
eligible  institutions  for  extension  to 
faciHtate  or  expand  production  and 
marketing  of  aquacultiire  food  species 
and  products,  and  (ii)  conducting  a 
program  of  extension  and  demonstration 
at  aquacultural  demonstration  centers  (7 
U.S.C.  3322,  3324). 
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12.  Section  2.109  is  amended  bv 
f-evising  the  introductory'  text  of 
paragraph  (a)  and  by  adding  paragraphs 
id  !  12 1  through  (a)(14]  to  read  as  follows: 

§  2.109     tXrector,  National  Agriculture) 
Library 

(aj  De^e^aLons   Piarsuant  to  §  2.30(a). 
subject  to  reservations  in  §  2.30a,  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Science  and  Education  to  the  Director, 
National  Agricultural  Library: 
***** 

(12)  Provide  national  leadership  in  the 
development  and  maintenance  of  library 

ind  related  information  systems  to 
support  ihe  research,  extension,  and 
teaching  programs  in  the  food  and 
agricultural  saences  pursuant  to  the 
Nationeil  Agricultural  Research, 
Extensioa  and  Teaching  Policy  Act  of 
1977  as  amended  (7  U.S.C.  3121,  3124a). 

(13 1  Conduct  program  evaluations  to 
.mprove  the  administration  and 
effectiveness  of  the  library  and  related 
information  systems  in  the  food  and 
ign cultural  sciences  [7  U.S.C.  3317). 

(14)  Enter  into  contracts,  grants,  or 
:-operative  agreements  to  further 
.  jrary  and  related  information 
programs  supporting  research, 
extension,  and  teaching  programs  in  the 
food  and  agricultural  sciences  (7  U.S.C. 
3318). 

13.  Section  2.110  is  revised  to  read  as 
follows: 

■;  2.1 10     Director,  Otfice  o»  Gfar;ts  snd 
f*rogram«  Systems. 

(a)  Delegations.  Pursuant  to  §  2.30(a), 
subject  to  reservations  in  §  2.30a,  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Science  and  Education  to  the  Director, 
Office  of  Grants  and  Programs  Systems: 

(II  Participate  with  agencies  reporting 
'0  the  .\ssistant  Secretary  for  Science 
i.-^.d  Education  m  the  administration  of 
competitive  gran's  to  State  agricxiltural 
experiment  stations,  colleges  and 
.;n]versit;es,  other  research  institutes 
-ina  organizations,  Federal  agencies. 
pnvate  orsanizations  or  corporations 
and  indiv  :dual3  to  promote  research  in 
food.  agncuJtural  and  related  areas  (7 
U.S.C.  4501) 

(2!  Participate  with  agencies  reporting 
to  the  .Assistant  Secretary  for  Science 
and  Ed'jcation  ;n  the  administration  of 
competnve  grants  (i)  to  develop  or 
administer  pr'^np-ams  to  meet  unique 
food  and  agricultural  educatiorial 
problems,  and  (li)  to  administer  and 
ondurt  specialized  programs  to  attract 
ndivid'cals  for  undergraduate  and 
graduate  programs  and  to  administer 
and  conduct  grad_Mte  fellowship 


programs  in  the  food  and  agricultural 
sciences  (7  U.S.C  3152). 

(3)  Participate  with  agencies  reponing 
to  the  Assistant  Secretary  for  Science 
and  Education  in  the  administration  of 
competitive  research  grants  related  to 
uses  of  solar  energy  (7  U.S.C.  3241). 

(4)  Provide  management  support 
services  to  agencies  reporting  to  the 
Assistant  Secretary  for  Science  and 
Education  in  the  administration  of 
discretionary  grants. 

Dated:  March  23, 1983. 

For  Subparts  A,  C,  and  D: 
|ohn  R.  Bk>ck, 
Secretary  of  Agriculture. 

For  Subpart  N. 
Orville  G.  Bentley, 
Assistant  Secretary  for  Science  and 
Education. 

(FR  Doc.  83-7916  Filed  3-28-83:  8.45  am] 
nUJNG  COOE  341O-01-M 
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Correction 

In  FR  Doa  83-6514  beginning  on  page 
10607  in  the  issue  of  Monday.  March  14, 
1983,  make  the  following  correction: 

In  9  58.2707(c),  second  line  from  the 
top  of  the  center  column  of  page  10609, 
"0-15  percent"  should  have  read  "0.15 
percent". 
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Animal  and  Plant  Health  Inspection 
Service 

9  Cf"K  Part  112 
(Docket  NO.  83-007] 
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aqemcy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

bcMM  sry:  This  change  revises  the 
^,lal,^<lglng  requirements  for  poultry 
biologies.  The  revision  deletes  the 
existing  10  final  containers  per  carton 
limit  for  poultry  products  and  deletes 
any  requirement  that  diluent  for  poultry 
products  be  packaged  with  the  final 
container(8).  The  current  regulation  is 
further  amended  to  include  both  mass 
administration  and  automatic 


vaccinating  systems  as  methods  of 
delivery  for  poultry  biologies. 

Average  poultry  flock  size  has 
increased  5  to  10  times  since  the  10  final 
containers  per  carton  limit  was 
established.  The  deletion  of  the  number 
of  containers  per  carton  for  these 
products  will  make  them  more 
convenient  and  economical  tause  in 
larger  Hocks  than  presently  permitted  by 
the  10  container  per  carton  limit. 
Deleting  the  requirement  that  diluent  be 
packaged  with  the  vaccine  will  permit 
manufacturers  and  users  to  make  more 
efficient  use  of  refrigeration  space  since 
diluent  may  be  stored  at  room 
temperature.  Automatic  vaccinating 
systems  permit  the  vaccination  of  large 
numbers  of  individual  birds  in  a 
relatively  short  period  of  time  so  that 
reconstituted  vaccine  does  not  lose 
potency  before  being  used. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Peter  1^.  Josepti,  Chief  Sidii 
Veterinarian,  Veterinary  Biologies  Staff, 
USDA,  APHIS,  VS,  Room  829,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-7760. 

SUPfM-EMENTARV  INFORMATION:  . 

Paperwork  Rediu  tion  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Non-major 
Rule." 

The  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  will  reduce 
regulatory  requirements. 

Certification  I'nd^r  the  Regulatory 
FlexibUit;,  \  : 

Mr.  )ames  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
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determined  that  'his  a'-tjon  will  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action  will 
be  beneficial  to  manufacturers  of 
poultry  biologies  by  relaxuig  certain 
current  restrictions  on  dose  size,  number 
of  containers  per  carton,  packaging 
diluent  with  the  vaccine  and  by 
distinguishing  between  mass 
administration  by  aerosol,  spray,  or 
drinking  water,  and  vaccinating  large 
numbers  of  birds  with  the  use  of 
automatic  vaccinating  systems. 

Background 

On  September  14, 1981,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  46  PR  45616, 
discussing  revisions  to  9  CFR  112.6  and 
soliciting  comments.  During  the 
comment  period  some  of  the 
manufactiirers  and  manufacturers'  trade 
associations  recommended,  in  addition 
to  the  Veterinary  Services' 
proposals,  that  the  regulations  be  further 
amended  to  delete  the  existing  Hmit  of 
10  final  containers  per  carton  for  poultry 
products  and  to  delete  any  requirement 
that  diluent  for  poultry  products  be 
packaged  with  the  final  container(s)  of 
the  product.  They  also  recommended 
that  the  proposed  rulemaking  be 
changed  to  include  the  use  of  automatic 
vaccinating  equipment  in  the  definition 
of  mass  administration  of  biological 
products  for  poultry.  Since  these 
recommendations  would  involve  major 
changes,  it  was  decided  to  go  forward 
with  a  final  rulemaking  as  originally 
proposed  and  to  publish  an  additional 
proposed  rulemaking  which  would 
incorporate  these  recommendations. 
Concerned  parties  are  invited  to  review 
the  final  rulemaking  published  in  the 
Federal  Register  at  47  FR  8759  for 
details. 

Comments  Received 

The  recommendations  for  additional 
changes  were  favorably  considered  by 
the  Agency  and,  accordingly,  on  August 
11.  1982,  a  notice  of  proposed 
rulemaking  incorporating  them  was 
published  in  the  Federal  Register  at  47 
in.  34794  discussing  this  revision  and 
soliciting  comments.  Only  one  response 
was  received  which  questioned  the 
definition  of  the  terms  mass 
administration,  automatic  vaccinating 
equipment,  and  manual  administration 
as  used  in  the  proposed  rulemaking. 
Section  112.6(c)  of  the  proposed 
rulemaking  included  automatic 
vaccinating  equipment  as  a  method  of 
mass  administration.  It  was  intended 


'.!':,it  mass  dd:rj-i;s:ri»!Cin  woiild  include 
the  dehvery  of  the  vaccine  to  large 
numbers  of  birds  simultaneously  as 
occurs  with  aerosol,  spray,  and  drinking 
wafer  routes  of  administration.  Tlie  term 
automatic  vaccinating  equipment  was 
intended  to  include  the  use  of  systems 
which  would  deliver  the  vaccine  to  a 
large  number  of  individual  birds  in  a 
relatively  short  period  of  time  so  that 
reconstituted  vaccine  would  not  lose 
potency  before  being  used.  In  order  to 
further  clarify  this  intent,  9  CFR  112.6(c) 
is  changed  to  read  "Poultry  products  for 
mass  administration  (including  but  not 
limited  to  administration  through 
drinking  water  and  spray)  and  products 
used  in  automatic  vaccinating  systems 
(including  but  not  limited  to  pneumatic 
beak  injectors  and  automated  needle 
injectors)  may  be  packaged  in  multiple- 
dose  final  containers  as  specified  in  the 
filed  Outline  of  Production."  In  this 
change  the  Agency  recognizes  the 
economic  advantage  and  convenience  of 
large  dose  vials  to  the  users  and  to  the 
producers  of  poultry  vaccines. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
with  changes  in  the  above  notice  and 
under  authority  in  the  Virus-Serum- 
Toxin  Act  of  March  4, 1913  (21  U.S.C. 
151-158),  the  amendment  of  Part  112, 
Subchapter  E.  Chapter  I,  Title  9  of  the 
Code  of  Federal  Regulations,  as 
pubHshed  in  the  above  notice,  is  hereby 
adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  112 

Animal  biologies,  Exports,  Imports. 
Labeling,  Packaging  and  Containers, 

Tran.spnration. 

F  A^  R  T  '  ••  2  —  P  A  C  A,  A  3 1 N  G  A  H  D 
LABELING 

Section  112.6  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  112.6     Packaging  bio»ogica!  p-oducts. 

(c)  Poultry  products  for  mass 
adininistration  (including  but  not  limited 
to  administration  through  drinking  water 
and  spray)  and  products  used  in 
automatic  vaccinating  systems 
(including  but  not  limited  to  pneumatic 
beak  injectors  and  automated  needle 
injectors)  may  be  packaged  in  multiple- 
dose  final  containers  as  specified  in  the 
filed  Outline  of  Production.  Poultry 
products  for  manual  administration  to 
individual  birds  shall  not  exceed  1,000 
doses  in  each  final  container.  Diluent 
need  not  be  packaged  widi  the  final 
container(s)  of  the  product,  but  the 
licensee  shall  provide  the  required 
number  of  containers  of  diluent  as 
specified  in  the  filed  Outline  of 


Production.  The  following  requirements 
apply  to  cartons  containing  more  then 
one  final  container  of  poultry  product: 

(1)  They  shall  be  sealed  prior  to 
leaving  the  licensed  establishment. 

(2)  The  contents  may  not  be 
repackaged. 

(3)  The  contents  of  such  cartons  may 
not  be  sold  in  fractional  units. 

(4)  The  following  statement  must 
appear  in  a  prominent  place  on  the 
carton  label:  "Federal  regulations 
prohibit  the  repackaging  or  sale  of  the 
contents  of  this  carton  in  fractional 
units.  Do  not  accept  if  seal  is  broken." 

(37  Stat.  83Z-833  (21  U.S.C  151-158)) 

•         •         *         •         * 

Done  at  Washington.  D.C.,  this  22nd  day  of 
March  1983. 
K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  83-7RSe  Filed  3-2S-83:  S:4S  am) 
BILING  CODE  341»-34-4l 
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«. irvvorTfii^ess  Oirertr.es,  Briiisf"! 
'jp'ospace.  Arcraft  Grou'P,  Scot'i&r' 
i^'.  .iS'On   Mocie!  B  12"    Ser-es  '    7   ana 

3  Airpig-'es 

AGENCY:  Federal  Aviation 
Adnimistration  (FAA),  DOT. 
action:  Final  rule. 

SUM.mary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace,  Aircraft 
Group,  Scottish  Division,  Model  B.121, 
Series  1,  2,  and  3  airplanes  which 
requires  initial  and  repetitive  visual 
inspections  of  the  rudder  control  lever 
assembly.  Reporta.of  cracks  and  three 
failures  of  this  assembly,  located  at 
Fuselage  Station  217.75,  have  been 
received.  These  inspections  will 
preclude  any  such  cracks  progressing  to 
failure  without  being  detected. 
DATES:  Effective  date  April  4.  1983. 
Compbance;  As  prescribed  in  the  body 
nf  tH,.  AD 

; :  c  Rf  t  sf  s     .ottish  Aviation  Ltd., 
Service  Bulletin  No,  B.121 /71,  dated 
December  29. 1978,  applicable  to  this  AD 
may  be  obtained  from  British 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport.  Washington.  D.C. 
20041.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
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1558.  601  East  12th  S^re*>:  Kansas  City, 
Missouri  641IJ6, 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr,  A,  .'\storg3.  Aircraft  Certification 
Staff,  .AEU-ICX).  Europe,  Africa  and 
Middie  East  Office,  FAA,  c/o  American 
K.Tibassy,  lOOO  Bpjsseis.  Belgium, 
Telephone  513  38.30;  or  Paul  Cormaci, 
Fede.^al  Aviation  Administration,  ACE- 
!(».  601  East  12ih  Street,  Kansas  City, 
.Missour.  64106;  Telephone  (816)  374- 
6932. 

SUPPt£MENTARY  INFORMATION:  British 
.Aerospace,  Aircraft  Group,  Scottish 
Division,  has  received  reports  of 
cracking  and  failures  of  the  Part  No. 
BE.45.10193  Control  Lever  Assembly  at 
Fuselage  Station  217.75  on  their  Model 
B.121,  Series  1,  2,  and  3  airplanes.  As  a 
result,  British  Aerospace,  Aircraft 
Group,  Scottish  Division  has  issued 
mandatory  Service  Bulletin  No.  B.121/71 
dated  December  29, 1976,  which 
recommends  visual  inspection  of  the 
"..dder  control  lever  assembly  at 
Fuselage  Station  217.75,  within  50  hours 
tine-in-service,  to  determine  its  part 
number.  If  the  Part  No.  BE.45.50107 
R  ,  id-r  Control  Lever  Assembly  is 
u'termined  to  be  installed,  no  further 
action  is  recommended.  If  such 
determination  cannot  be  made  or  if  the 
Part  No.  BE.45.10193  Rudder  Control 
Level  .Assembly  is  installed,  it  must  be 
inspected  for  possible  cracking  within  50 
hours  time-in-service  and  at  intervals 
thereafter  not  exceeding  50  hours  time- 
in-sen,ice.  The  United  Kingdom  Civil 
.Aviation  Authority,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  KLngdom,  has 
classified  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
.•nanufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  the  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
.Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
'he  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  B.121/71  dated 
December  29, 1976,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  United  Kingdom  Civil  Aviation 
.Authority. 


Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  B.121/71  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive  visual 
inspections  of  the  Part  No.  BE.45.10193 
Rudder  Control  Level  Assembly  on 
British  Aerospace.  Aircraft  Group, 
Scottish  Division,  Model  B,121,  Series  1, 
2,  and  3  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Britisb  Aerospace,  Aircraft  Group,  Scottish 
Division:  Applies  to  Model  B.121,  Series 
1,  2,  and  3  (all  serial  numbers)  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  failure  of  the  Part  Number 
BE.45.10193  Rudder  Control  Lever  Assembly 
(or  Assembly  not  indentified  by  visual 
examination  as  Part  Number  BE45.50107} 
located  at  Fuselage  Station  217.75,  within  50 
hours  time-in-service  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not  to 
exceed  50  hours  time-in-service  from  the  last 
inspection,  accomplish  the  following: 

(a)  Visually  inspect  the  Rudder  Control 
Lever  Assembly  at  Fuselage  Station  217.75,  to 
determine  its  part  number. 

(b)  If  Part  Number  BE.4o.50107  is 
determined  to  be  installed,  no  further  action 
is  required. 

(cj  If  the  part  number  cannot  be 
determined,  or  is  found  to  be  number 
BE.45.10193.  remove  the  Rudder  Control 
Lever  Assembly  and  inspect  it  using  visual 
and  dye  penetrant  procedures  in  accordance 
with  Scottish  Aviation  Ltd.,  Service  Bulletin 
No.  B.121/71  dated  December  29, 1976. 
Particular  attention  should  be  paid  to  areas 
near  welds  at  the  bases  of  all  three  levers. 

(d)  If  a  crack  is  found  in  the  Rudder  Control 
Lever  Assembly,  replace  it  with  a  Part 
Number  BE.45.50107  Rudder  Control  Lever 
Assembly  before  further  flight. 

(e)  The  installation  of  a  Part  Number 
BE.45.50107  Rudder  Control  Lever  Assembly 
constitutes  termination  action  for  this  AD. 


(f)  The  intervals  between  'he  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  rudder  control 
lever  must  substitute  airplane  hours  time-in- 
service  in  lieu  thereof. 

(h)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomphshed. 

(i)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100.  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  4, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1953,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
f  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Ejcecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "addresses"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
15, 1983. 
lohn  E.  Shaw, 
Acting  Director.  Central  Region. 

(FR  Doc.  83-7850  Filed  3-25-83:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  83-CE-3-'-AD   Amot    ^a-4597) 

Atrworthmess  Directives.  SiAi- 
Marchetti.  Models  F260,  F260B,  and 
F260C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SIAl-Marchetti  Models 
F260.  F280B  and  F260C  airplanes.  It 
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requires  visual  inspection  of  the  relief 
veilve  springs  in  certain  type  governors 
and  possible  replacement  of  same  and 
eventual  mandatory  replacement  of  the 
valve  body.  Instances  of  spring 
breakage  have  been  reported  to  the 
manufacturer.  The  inspection 
procedures  will  detect  spring  breakage 
so  that  replacement  parts  can  be 
installed  to  prevent  a  temporary 
lowering  of  the  oil  pressure  in  the 
system  which  may  cause  propeller 
overspeed  and  possible  loss  of  the 
propeller. 

dates:  Effective  date:  April  7. 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  SIAl-Marche'.ti  Service 
Bulletin  (SB)  No.  260B35,  dated  March  5. 
1982,  applicable  to  this  AD  may  be 
obtained  from  SIAI-Marchetti  S.p.A.,  V- 
12070  via  Indipendenza.  2,  21018  Sesto 
Calende,  Italy,  whose  telephone  number 
is  0331  924842/923598.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
(OR  FURTHER  in  fn4M  .ft '■lOM  CONTACT: 
Mr.  A  Astorga,  Ainjiciii  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium, 
Telephone  513.38.30;  or  Mr.  P.  Cormaci, 
FAA,  ACE-109.  601  East  12th  Street. 
Kansas  City,  Missouri  64106  Telephone 
816/374-6932. 

SUPPLEMENTARY  iNFOWMATION:  SIAI- 
Marchetti  has  received  reports  of  spring 
breakage  in  the  relief  vaive  on  certain 
type  governors  in  its  Models  F260,  F260B 
and  F260C  airplanes.  This  may  cause  a 
temporary  lowering  of  oi!  pressure  in  the 
system  which  may  result  in  harmful 
overspeed  of  the  propeller.  Undetected 
spring  breakage  in  the  governor  relief 
valve  could  result  in  failure  of  the 
propeller  and/or  engine.  As  a 
consequence,  SIAI-Marchetti  has  issued 
SB  No.  260B35,  dated  March  5. 1982, 
which  provides  for  inspection  of  the 
relief  valve  springs  of  certain  type 
governors,  replacement  of  springs  which 
are  cracked  or  broken  and  mandatory 
replacement  of  the  valve  body  either 
within  500  hours  from  the  effective  date 
of  this  AD  or  when  the  propeller 
overhaul  is  accomplished.  Also  periodic 
inspections  are  required  every  100  hours 
time-in-service  for  valve  bodies  with 
rectangular  ports  and  every  500  hours 
time-in-service  for  valve  bodies  with 
round  ports.  The  Registro  Aeronautico 
Italiano  (RAI)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  this  SB  and  the  actions 
recommended  therein  by  the 


manufacture:  as  nandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  rehes  upon  the 
certificatiOTi  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  op)eration  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  SB  No.  260B35,  dated  March 
5, 1982.  and  the  mandatory  classification 
of  this  SB  by  the  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SB  No.  260B35,  dated  March  5, 1982, 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  periodic  visual 
inspections  of  the  relief  valve  springs  in 
certain  type  governors  and  possible 
replacement  of  same  and  eventual 
mandatory  replacement  of  the  valve 
body  on  SIAI-Marchetti  Models  F280. 
F260B  and  F280C  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
pubUc  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

pa.=;T  39-.-  AM E  NOLO! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  3913  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

SIAI-Marchetti:  applies  to  Models  F260. 
F260B  and  F260C  airplanes  certificated  in  any 
category  that  are  equipped  with  one  of  the 
following  propeller  governor  Part  Numbers 
(PN): 


HartzellPN 


F4-4A 

F4-4A(F4-11). 

F4-112 

F6-15A 

F4-4A 


Equivalem  SIAI 
PN 


260-13-272-01 
260-13-272-05 
260-13-272-03 
260-13-272-07 
260-13-272-09 


Compliance:  Reqdced  u  indicated,  unless 
already  accomplished.  To  preclude  (aihire  of 
the  propeller  governor  relief  valve  spring  and 
possible  propeller  overspeed.  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-inr 
service  after  the  effective  date  of  this 
Airworthiness  Directive  (AD),  and  thereafter 
at  each  100  hour  fime-in-service  interval  on 
propeller  governors  with  a  relief  valve  body 
which  has  a  rectangular  port  and  within  the 
next  500  hours  time-in-service  from  the 
effective  date  of  this  AD  and  thereafter  at 
each  500  hour  time-in-service  interval  on 
propeller  governors  with  a  relief  valve  body 
which  has  a  round  port,  accomplish  the 
following: 

(1)  Visually  inspect  the  governor's  relief 
valve  spring  PN-A-3107  for  cracks  or 
breakage  in  accordance  with  the 
"INSTRUCTIONS"  section  of  the 
manufacturer's  Service  Bulletin  (SB)  No. 
260B35,  dated  March  5. 19eZ  hereinafter 
referred  to  as  the  SB. 

[i]  If  the  relief  valve  spring  is  cracked  or 
broken,  prior  to  futher  flight,  repair  and 
bench  test  the  propeller  governor  assembly  at 
SIAI-Marchetti  or  at  an  FAA  approved 
Hartzell  propeller  governor  overhaul  repair 
station.  (This  requirement  is  necessary 
because  the  relief  valve  spring  will  require  an 
adjustment  to  regulate  the  oil  pressure  to  a 
range  within  factory  tolerances.) 

[If)  If  the  spring  is  not  cracked  or  broken, 
reinstall  the  relief  valve  spring  and  return  the 
airplane  to  service  and  continue  the 
repetitive  inspections  as  prescribed  in 
paragraph  (a)  of  this  AD. 

(b)  Within  the  next  500  hours  time-in- 
service  after  the  effective  date  of  this  AD  or 
at  the  time  of  the  next  propeller  overhaul, 
whichever  occurs  first,  replace  those 
propeller  governor  relief  valve  bodies  (Pari 
Number  (PN)  A-3173)  having  rectangular 
ports  with  relief  valve  bodies  (PN  A-3173) 
having  round  ports  as  shown  in  Fig.  No.  2  of 
the  SB  and  continue  the  repetitive  inspections 
of  paragraph  (a)  of  this  AD. 

Note. — It  is  not  necessary  to  send  the 
propeller  governor  to  the  test  bench  to  change 
the  valve  body  unless  the  relief  valve  spring 
is  changed.  SIAI-Marchetti  or  the  FAA 
approved  Hartzell  propeller  governor 
certified  overhaul  repair  station  provides  the 
inspection  and  modification  indentification  of 
all  governor  assemblies  installed  on  airplanes 
or  supplied  as  spare  parts.  Modified 
governors  with  the  new  relief  valve  body 
with  round  ports  will  be  identified  by  a 
printed  "X"  with  indelible  ink  on  the  data 
plate. 

(c)  The  intervals  t)etween  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  propeller 
governor  relief  valve  body  type  must 
substitute  airplane  hours  time-in-service  in 
lieu  thereof. 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  (AD) 
can  be  accomplished. 
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ffl  An  equivalent  method  of  compliance 
with  this  AD  IS  used  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff,  AEU- 
100.  Europe,  Afrca  and  Middle  East  Office, 
FAA.  c/o  Amencan  Embassy.  1000  Brussels, 
Belgium. 

This  dmendment  becomes  effective  on 
Apnl  7,  1983. 

(Sees.  313(a),  601  and  6C3  of  the  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  T655(c)); 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regtiiation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  m  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  ;hf-  R  .'-s  Docket  under  the 
caption  "addresses"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 

juhc  E.  Shd'A, 

Acting  Director,  Central  Region 

-'-    ■         -      -;      pd  J-2S-83;  8:45  am) 
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14  CFR  Part  39  | 

; Docket  No  3]-C€-20  AC:    4 mdt  39-4595] 

Airworthiness  Directives,  Sr.-.f 
Brothers  4  Harland  Ltd    Mocr*>i  SO  7, 
Series  3  Airplanes 

agency:  Feaeral  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  &  Harland 
Ltd.,  Model  SC  7,  Series  3  airplanes 
which  requires  periodic  dye  penetrant 
inspection  and  replacement  of  the  main 
landing  gear  brake  flanges.  A  brake 
flange  failed  on  an  aircraft  during 
landing  due  to  fatigue  cracks  allowing 
the  brake  unit  to  rotate  with  subsequent 
loss  of  both  main  and  emergency  brake 
systems.  The  inspections  and 
replacement  required  by  this  AD  will 
prevent  loss  of  both  main  and 
emergency  brake  systems. 


DATES:  Effective  date:  April  4, 19ti3. 
Compliance:  as  prescribed  in  the  body 
of  the  AD, 

ADDRESSES:  Dowty  Rotol  Service 
Bulletin  No.  32-lOM,  Revision  1,  dated 
February  17, 1982,  applicable  to  this  AD 
may  be  obtained  from  Dowty  Rotol.  Inc., 
Dowty  Group  Ltd.,  Box  5000.  Sully  Road, 
Sterling,  Virginia  22170.  A  copy  of  this 
ijifomiation  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Strep*  K-"''-^ '^■♦v  V-f'?"":-' S4106. 

FORFURTHfc  'NFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgiimi, 
Telephone  513.38.30:  or  Paul  Cormaci, 
Federal  Aviation  Administration.  ACE- 
109,  601  East  12th  Street.  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPLEMENT  .1:R  -     *,*  OHMA '.C'N.  The 

manufacturer  has  determined  that  the 
main  landing  gear  brake  flanges  (Part 
No.  EH183134  or  Part  No.  EH183712) 
develop  fatigue  cracks  on  its  Model  SC 
7,  Series  3  airplanes.  In  one  instance,  the 
brake  lines  were  damaged  with  loss  of 
both  the  main  and  emergency  brake 
systems.  As  a  result.  Dowty  Rotol  has 
issued  Service  Bulletin  No.  32-lOM.  Rev. 
1,  which  provides  for  periodic  dye 
penetrant  inspection  and  replacement  of 
the  main  landing  gear  brake  flanges.  The 
Civil  Aviation  Authority  (CAA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  (U.K.) 
has  classified  this  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  U.K.  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CAA  combined  with 
the  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  32-lOM.  Rev.  1, 
dated  February  17, 1982.  and  the 
mandatory  classification  of  this  Bulletin 
by  the  CAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  32-lOM.  Rev.  1, 
is  an  unsafe  condition  that  may  exist  on 


other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  periodic  dye  penetrant 
inspection  and  replacement  of  the  main 
landing  gear  brake  flanges  on  Short 
Brothers  &  Harland  Ltd.,  Model  SC  7, 
Series  3  airplanes  in  accordance  with 
procedures  set  forth  in  the  above- 
mentioned  SB. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

A()(ip',iun  of  'hf*  'Xmendment 

PART  39—  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39 13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  and  Harland  Ltd.:  Applies  to 
Model  SC  7,  Series  3  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomphshed. 

To  prevent  failure  of  a  main  landing  gear 
brake  flange  and  subsequent  loss  of  both 
main  and  emergency  brake  systems, 
accomplish  the  following: 

(a)  Within  the  next  200  landings  after  the 
effective  date  of  this  AD  for  airplanes 
equipped  with  brake  flange  Part  No. 
EH183134  and  having  5,000  or  more  landings 
in  service  or  for  airplanes  equipped  with 
brake  flange  Part  No.  EH183712  and  having 
1,000  or  more  landings  in  service,  perform  a 
dye  penetrant  inspection  of  the  main  landing 
gear  brake  flanges  as  instructed  in  paragraph 
2  of  Dowty  Rotol  Service  Bulletin  No.  32-lOM. 
Rev.  1.  dated  February  17, 19«2. 

(1 )  If  no  cracks  are  found,  return  the 
airplane  to  sen/ice. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  brake  flange  with  a 
serviceable  unit  of  the  same  part  number. 

(b)  Repeat  the  inspection  of  paragraph  (a) 
above  at  1,000  landing  intervals.  When  the 
brake  flange  is  replaced,  these  repeated 
inspections  may  be  discontinued  until  the 
newly  installed  brake  flange  has  accumulated 
the  total  number  of  landings  as  prescribed  in 
paragraph  (a)  above. 

(c)  Operators  who  have  not  kept  records  of 
total  landings  in  service  may  convert  airplane 
hours  time-in-service  to  total  landings  in 
service  at  the  rate  of  two  landings  per  hour. 

(d)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
Interval  to  allow  accomphshing  these 
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inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(e)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  El  197  to  a 
location  where  this  AD  can  be  accomplished 

(f)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
April  4, 1983. 

(Sees.  313(a),  601  and  803  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  Is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES  '  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
15, 1983. 
fohn  E.  Shaw. 
Acting  Director.  Central  Region. 

(FR  Ooc  83-7852  Filed  »-ze-83:  B:4S  am) 
BIUJMG  CODE  4«10-13-M 
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rOc    x't  N     83-CE-l7-AD;Amt  39-45941 

Airwo;'tniness  Di'ec't'ves,  »Vytwo:'  'a 
bprzetu  K,omunikac>ine,go,  PZL- 
M^ELEC  Mode)  PZL  M18  Airplanes 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

*ction:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Wytwomia  Sprzetu 
Komimikacyjnego,  PZL-MIELEC,  Model 
PZL  M18  airplanes.  It  requires  visual 
inspection  and  as  necessary,  repair  or 
replacement  of  the  rudder.  The 
manufacturer  has  received  several 
reports  of  skin  cracks  in  the  forward  and 
trailing  edges  of  the  rudder.  Continued 
propagation  of  these  cracks  could 
damage  the  spar  or  rudder  attachment 


hinge  with  resultan!  loss  of  primary 
flight  control  about  the  airplane's  yaw 
axis.  The  inspections  and  repairs 
required  by  tills  AD  wnll  prevent  loss  of 
primary  flight  control  about  the  yaw 
axis 

DA-^ES  Effective  date:  April  4, 1983, 
i^umpllance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES;  Wytwomia  Sprzetu 
K„...u:u*.acyjnego  Mandatory  Bulletin 
Nos.  S/025/81  and  R/028/81  applicable 
to  this  AD  may  be  obtained  from 
Wytwomia  Sprzetu  Komunikacyjnego. 
PZL-MIELEC,  39-301  Mielec,  Poland.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City. 
Missour    -i    " 

FOR  FURTHER  INFORMATION  C0N7A_CT_ 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  P.  Cormaci. 
FAA.  ACE-109,  601  East  12th  Street. 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  The 

ma:._:-^:_:u:  ::as  received  several 
reports  of  skin  cracks  on  the  forward 
and  trailing  edges  of  the  rudder  on  its 
Model  PZL  M18  airplanes.  These  cracks 
may  propagate  to  the  structural  and 
attaching  members  of  the  rudder 
resulting  in  partial  or  complete  failure  of 
the  rudder.  Failure  of  the  rudder  causes 
loss  of  primary  flight  control  about  the 
yaw  axis  and  could  affect  flight  control 
about  the  other  two  axes  depending 
upon  the  extent  and  configuration  of  the 
damaged  rudder.  As  a  result, 
Wytwomia  Sprzetu  Komunikacyjnego. 
PZL-MIELEC  has  issued  Mandatory 
Bulletin  Nos.  S/025/81  and  R/028/81 
which  provide  for  inspection  and  repair 
or  replacement  of  the  rudder.  The  Civil 
Aircraft  Inspection  Board  (CACA)  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Poland  has  classified 
this  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Polish  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CACA  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 


certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
inforaiation  related  to  the  issuance  of 
Mandatory  Bulletin  Nos.  S/025/81  and 
R/028/81  and  the  mandatory 
classification  of  these  Bulletins  by 
CACA 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Mandatory  Bulletin  Nos.  S/025/81 
and  R/028/81  is  an  unsafe  condition  that 
may  exist  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  visual  inspection  and  if 
necessary,  repair  or  replacement  of  the 
rudder  on  PZL  M18  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above  mentioned  Mandatory 
Bulletins. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  foimd 
that  notice  and  pubbc  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Wytwomia  Sprzetu  Komunikacyjnego,  PZL- 
MIELEC: 

Applies  to  Model  PZL  M1&  (all  Serial 
Numbers  through  1ZO07-25)  airplanes 
certificated  in  any  category. 

Compliance;  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  primary  flight  control 
about  the  yaw  axis,  accomplish  the  following: 

(a)  Before  the  first  flight  of  each  day, 
visually  check  the  rudder  skin  for  cracks 
along  the  trailing  edge.  This  check  may  be 
performed  by  the  pilot. 

(1)  If  no  cracks  are  found  the  airplane  may 
be  placed  in  service. 

(2)  If  cracks  are  found  prior  to  further  flight 
conduct  the  inspections  of  paragraph  (b). 

(b)  Within  25  hours  time-in-service  after 
the  effective  date  of  this  Airworthiness 
Directive  (AD)  and  at  50  hours  time-in- 
ser\-ice  intervals  thereafter,  using  a  5-power 
magnifying  glass  inspect  the  rudder  on  both 
sides  in  the  upper  hinge  area  and  along  the 
trailing  edge. 

(1)  If  no  cracks  are  detected,  rettim  the 
aircraft  to  service. 

(2)  If  cracks  are  detected,  remove  the 
rudder  and  accomplish  repairs  as  prescribed 
in  paragraph  III  of  Bulletin  R/028/81. 

(c)  The  lnter\'als  between  the  repetitive 
inspections  required  by  this  AD  may  be 
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adjusted  ap  to  10  pe.'c^n:  c:  :.ie  5per;f5ed 
interval  to  allow  accomplishing  these 
■r.spections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Aircraft  may  b«  flown  in  accordance 
with  FAR  21.197  to  a  locabon  where  this 
Airworthines*  Directive  (AD)  can  be 
accomplished. 

1  e)  An  equivalent  method  of  compliance 
v. '  th  this  AD  if  used  must  be  approved  by  the 
Manager,  .\ircraf^  Certification  Staff,  AEU- 
"00,  Europe,  Africa  and  Middle  East  Office, 
F  AA.  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
April  4, 1983. 

(Sees.  313(al.  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
§  11.89  of  the  Federal  Aviation  Regulations 
{14  CFR  11.89) 

Note:  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City  Missouri,  on  March 
15.  1983. 
\nhr.  F„  Shaw, 
.ici...^  Director.  Centro! Region. 

[FR  Doc.  43-7S51  Piled  3-^5-83:  S:4S  am) 
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Airworthiness  I 
Sprzetu  Komur 
MIELEC,  Moae' 
Airplanes 


!!re'*:ves    A'ytwornia 
.kacvtnegc    ^'Z:.. - 

PZL  M^a    O'OrviC"' 


agency:  Federal  Aviation 
A  Iministration  (FAA),  DOT 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
r.ew  Airworthiness  Directive  (AD). 
applicable  to  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC  M18, 
Dromader  airplanes.  It  requires 
installation  of  non-retiim  (check)  valves 
in  the  fuel  lines  and  individual  fuel 
gauges  for  each  tank  group,  inspection 
and  if  necessary  modification  of  engine 


controls  to  assure  clearance,  and 
replacement  of  butterfly  nut.  Part  No. 
(P/N)  1414849-«-ka  on  the  sunlight  filter. 
There  have  been  two  incidents  of 
inflight  engine  failures  due  to  fuel 
transfer  between  tanks  while 
maneuvering  and  one  report  of 
interference  between  the  propeller 
governor  push  rod  and  engine  power 
controls.  The  inspection  and 
modifications  required  by  this  AD  will 
prevent  inflight  engine  failure  due  to 
unraonitored  fuel  transfer  between 
tanks,  limitation  of  power  controls  due 
to  Unkage  interference  and  eliminate  a 
possible  source  of  head  injury  to  the 
pilot  during  a  crash  or  hard  landing. 
DATES:  Effective  date  April  4, 1983. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Wytwomia  Sprzetu 
Komimikacyjnego,  PZL-MIELEC 
Mandatory  Bulletin  No.  1/009/81  with 
ERRATA  sheet  applicable  to  this  AD 
may  be  obtained  from  Wytwomia 
Sprzetu  Komunikacyjnego,  "PZL- 
MIELEC",  39-301  Mielec.  Poland.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA.  Office  of  tlie 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missduri  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
telephone  513.38.20,  or  Mr.  P.  Cormaci, 
Manager,  Foreign  FAR  23  Section,  ACE- 
109,  Central  Region,  FAA,  601  East  12th 
Street,  Kansas  City,  MO  64106. 
Telephone  816/374-8932. 
SUPPLEMENTARY  INFORMATION:  Two 
Dromader,  Model  PZL  Ml8  airplanes 
have  made  emergency  landings  when 
their  engines  failed  in  flight  due  to  lack 
of  fuel  supply.  These  accidents  were 
caused  by  fuel  transfer  from  one  wing  to 
the  other  during  fiight  with  one  wing 
low.  To  eliminate  unmonitored  transfer 
of  fuel  between  wing  tank  groups  the 
manufactiu-er  has  provided  a 
modification  which  entails  installation 
of  non-return  (check)  valves  between 
the  header  tank  and  each  wing  tank 
group.  This  modification  also  adds  a  fuel 
gauge  so  that  fuel  quantity  available  in 
each  tank  group  may  be  monitored 
separately.  As  a  result  of  an  operator 
report  that  the  push  rod  in  the  propeller 
pitch  governor  control  system  rubs 
against  carburetor  control  linkages 
causing  their  displacement,  the 
manufacturer  has  provided  for 
inspection  and  modification  of  the 
engine  controls  to  eliminate 
displacement  and  possible  limitation  of 
engine  power  control.  Separate  from  the 
above  problems,  the  butterfly  nut  used 


to  adjust  the  overhead  sunlight  filter 
protrudes  into  the  cockpit  and  could 
cause  head  injury  during  a  hard  landing 
or  crash.  The  manufacturer  has  provided 
a  modification  to  replace  this  nut  with  a 
ball  knob  which  would  reduce  the 
possibility  of  pilot  head  injury  under 
these  conditions.  Wytwomia  Sprzetu 
Komunikacyjnego.  pubhshed  these 
inspections  and  modifications  us  part  of 
Mandatory  Bulletin  No.  1/009/81  with 
ERRATA  sheet.  The  Civil  Aircraft 
Inspection  Board  (CACA)  who  has 
reponsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Poland  has  classified  this 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assiu-e  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Polish 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
rehes  upon  the  certification  of  CACA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  F.AA  has  examined  the  available 
information  related  to  the  issuance  of 
Mandatory  BulleHn  No.  1/009/81  with 
ERRATA  sheet  and  the  mandatory 
classification  of  this  Bulletin  by  CACA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  certain  of  the  conditions 
addressed  by  Mandatory  Bulletion  No. 
1/009/81  with  ERRATA  sheet  are  unsafe 
conditions  that  may  exist  or  develop  on 
other  products  of  the  same  tj^je  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  being  issied 
requiring  inspections  and  modifications 
on  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC,  Model 
PZL  M18  airplanes  in  accordance  with 
procedures  set  forth  in  the  above 
mentioned  Bulletin. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days, 

Lisa!  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  is  amended 
by  addmg  the  following  new  AD. 
Wytwomia  Spraetu  Koraunikacyjengo.  PZL 
MIELEC:  .Applies  :n  Modes  PZ!.  Ml 8 
fSena!  .\o8   iZCXn-OT  throjgn  I2XKJ1 -05, 
IZOOl-Oe  through  lZOOl-10. 1Z002-01 
through  1Z002-05,  1Z003-01,  through 
1Z003-10,  iZOOMn  through  1Z004-10, 
and  1Z005-01  through  1Z005-14) 
airplanes  certificated  in  any  category. 
Comphance:  Required  as  indicated,  unless 
already  accomplished.  Within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD  accomplish  the  following: 

(a)  To  prevent  inflight  engine  shutdown  due 
to  unmonitored  fuel  transfer  between  tanks, 
install  non-return  (check)  valves  Part  Number 
(P/N)  D61.170.00.G,  install  a  second  fuel 
quantity  gauge,  P/N  64126  or  6246-6,  and 
install  fuel  filler  placards  in  accordance  with 
procedures  lU.  A..  III.  B.  and  III.  H.  of 
Mandatory  BuUeUn  1/009/81  and  ERRATA 
sheet   ■ 

NOTE:  The  modifications  required  by 
paragraph  (a)  have  been  accomplished  by  the 
•manufacturer  on  aircraft  Serial  Numbers 
lZOOl-02, 1Z004-02,  1Z004-05,  1Z004-06  and 
1Z004-10, 

(b)  To  eliminate  mechanical  linkage 
interference  in  the  power  controls,  inspect  the 
support  hibe  (P/N  D65.250.00.2)  installation  to 
assure  that  the  propeller  governor  push  rod  to 
carburetor  orifice  and  carburetor  (R.P.M.) 
adjustment  levers  clearance  is  as  prescribed 
in  procedures  in.  D.  Mandatory  Bulletin  1/ 
009/81.  If  clearance  is  insufficient,  readjust 
support  tube  and  modify  the  carburetor 
orifice  as  prescribed  to  meet  the  clearances 
specified  in  procedures  III.  D. 

(c)  To  eliminate  a  possible  source  of  head 
injury  to  the  pilot  during  a  hard  landing, 
replace  the  sunlight  filter  position  adjustment 
butterfly  nut  P/N  1414s49-6-ka,  with  ball 
knob,  P/N  D74.280.00.0  as  prescribed  in 
procedures  HI.  F.  of  Mandatorj'  Bulletin  1/ 
009/81. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100.  Europe,  Africa,  and  Middle  East  Office, 
c/o  American  Embassy,  1000  Brussels, 
Bielglum. 

This  amendment  becomes  effective  on 
April  4, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  :  11.89). 

Note:  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Elxecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  inder  DOT  Regulato.y 
Policies  and  Procedures  [44  FR 11034; 


February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  approporiate,  will 
be  prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  "ADDRESSES"  at  the 
location  identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
15, 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Doc.  B3-78S3  Filed  J-25-63:  a-45  Bm| 
BILUNG  CODE  4910-13-M 


SECURSTIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Pal  240 

Petease  Nos   33-644'A, 
-?866fc,  Ftie  No,  S7-939 


34-i<>?90A,  40- 


Oisclosure  of  Ce,tain  Relationships 
ana  Transactions  involving 
Management;  Correction 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules;  correction, 

summary:  This  document  corrects  a 

•   -  It'  amendment,  concerning 
disclosure  of  directors  and  nominees  for 
director,  that  was  made  in  connection 
with  the  adoption  of  new  Item  404  of 
Regulation  S-K  regarding  management 
relationships  and  transactions.  The 
amendment  appeared  at  page  55668  of 
the  Federal  Register  on  Monday, 
December  13. 1982,  FR  Doc.  82-33628. 
This  action  is  necessary  to  correct  the 
amendatory  leinguage  to  conform  with 
changes  in  the  text  of  the  Regulation. 
DATES:  Item  404  and  the  coordinating 
amendments  are  effective  for  all 
documents  filed  on  or  after  July  1, 1983. 
Registrants,  however,  may  comply  with 
the  provisions  prior  to  that  date  if  they 
comply  with  all  applicable  provisions 
upon  the  election  to  do  so  end  in  any 
subsequent  filings. 

FOR  FURTHER  INFORMATION  CONTACr. 

Prior  to  the  effective  date,  contact  Susan 
P.  Davis,  (202)  272-2589,  Office  of 
Disclosure  PoUcy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C.  20549.  After  the 
effective  date,  contact  John  J.  Gorman, 
(202)  272-2573,  Office  of  Chief  Coimsel. 
Divison  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  5th  Street.  ^fW..  Washington.  D.C. 

iUPP^ME*^TARV  iNFORMATION    On  page 


55668,  colunm  one,  the  amendatory 
language  for  number  7  is  corrected  to 
read  as  follows: 

"7,  By  removing  paragraphs  (b)(3) 
through  (b)(7)  and  the  note  to  paragraph 
[b){7)  and  by  revising  the  Introductory 
text  and  paragraphs  (b)(l]  and  (b)(2]  of 
Item  6  of  S  240.14a-101  to  read  as 
follows:". 

Dated:  March  22, 1983. 
Geoi^e  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  83-7878  Filed  3-ZS-B3^  S:«5  am| 
BILUNG  CODE  S01(M>1-M 


■■  f  P  A  B  T  M  E:  N  "^  0  *■  E  N  E  i^'  G  *' 

IS  CFR  Pan  25: 

iDocKei  NiP  RM't."'  ■■«) 

'TCementai  P'lCing  Reguiafic-'s 

•I'T'Diementing  the  incremental  P';Li -c 

pTOviston  O'f  the  Natural  Gas  PolTy  A;  ■ 
0'  "978:  OPPR  ot  Publicattor  o1 
Incremental  Pricing  Acquisition  Cos! 
thresholds  Under  Title  M  o'  the  NGPfe 

AGENCV:  reaerai  tjiergy  neguiaiory 
Commission,  DOE. 

action:  Order  Prescribing  Incremental 
I  i  ii^iiig  Thresholds. 

summary:  The  Director  of  the  Office  of 

Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  nat\u-al  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  .Ann!  1   1983 

!::Oh   e:jR''HEB  INFORMATION  CON''' AC  ■■", 

Kenneth  A.  Williams.  Federal  fcjiergy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington.  D.C.  20426.  (202) 

s  J  p  PL£  M  E  N  T  A  H  >'  i  N  ^  0  p  M.  A  ^'  i  ON:  Issued: 
March  22. 1963. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  D  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mai  date  and 
pursuant  to  §  375.307(1)  of  the 
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Commission  s  reyalations,  dflesating  the 
pubiicanon  of  suc^.  pnces  to  '.ne  Director 
of  t.he  Office  ■:'  P-.-jer-.e  and  Pryd'iCtT 
Regulation,  t.^ie  ircremental  pncing 


acquisition  cost  threshold  prir.fs  f  tr  'he 
month  of  April  1983  is  issued  by  me 
publication  of  a  price  table  for  the 
applicable  month. 


List  of  Subjects  in  18  CFR  Part  282 

Xdtural  gas. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Prionq  Acouisnxw  Cost  Threshold  Prices 


J«i. 

FM>. 

Mw. 

Apr. 

May 

June 

JJy 

Aug. 

Sept 

Oct 

Nov. 

Dec. 

CatondvYMrigaO 

lni:j»iilii>imd  Priring  Thrit^hnlif    

$1702 
2358 
1786 
7.170 

$1,738 
£381 

1.799 

7£eo 

$1,750 
£404 
1.812 
7.410 

$1762 
£428 
1.825 
7.110 

$1776 
£453 

1.839 
7.380 

$1,790 
2.478 
1863 
8040 

$1804 
£504 
1867 
7.840 

$1,819 
2.532 
1.883 
7.380 

$1834 
£580 
1.896 
7400 

$1849 
£588 
1.915 
7.400 

$1863 
£614 
1929 
7.450 

$1,877 
£640 
1.943 
7580 

Unpt  .'^•C'')"  I"?  Thr«>«'Ki'!>   

NTiPA  <;Arhon  IDS  Tlv^ttMM      ...                                     

lyi'V.  ril  Nty    7  r^iol  on  n  Hifm  VQrii  C^y  T>ifan'<OH 

CiUndf  Ymt  1961 

•   i.ijJO.iUI  nkl.lTtuilT.l.lll 

$1,891 
£687 
1.957 
7.610 

$1,908 
£698 
1.975 
7.780 

$1,925 
£729 
1.903 
8.260 

$1,942 
£761 
£011 
9.010 

$1,954 
£787 
£024 
9.510 

$1,967 
£813 
2.037 
9.430 

$1,980 
2840 
£050 
9360 

$1,990 
£863 

£060 
9.260 

$2,000 
£886 
2070 
8.860 

$2  010 
2909 
£080 
8.700 

$2  025 
£940 
£096 
8.930 

$2,041 
£971 
£112 
8.990 

NGPA  Srttal  108  T»w*oM            

MfiP*  S^KliOn  109  T>»»Sh^       

1'VI'V.niMn    9F<>ynii«i  Ham  V«>k  Clta  T>»a«tioM 

CUtnOmr  Y— r  19M 

'III     'iir*" '  jiTtwutfHiM 

$2,057 
3.003 
£128 
9.180 

$£071 
3.033 
£143 
9.340 

$£065 
3.063 
£158 
9.470 

$2,099 
3.093 
£173 
9.340 

$£106 
3.112 
£180 
9.280 

$2,113 
3.132 
£187 
8.000 

$2,120 
3.152 
£194 
8  170 

$2,129 
3176 
£204 
8.670 

$2,139 
3.200 
£214 
8660 

$2,149 
3224 
2.224 

8.950 

$2159 
3£49 
£234 
8.640 

$2  169 
3£74 
£244 
8.890 

MM*  MkAm  109  TlMiyi^        

Nr,P4  =w,nvir  --^-^TiKhnHJ        

•  TT-s  -,•  >.r    ?  -  ^.     .1  fl  Now  Ynrtt  ray  TTwMtviM 

Catondv  Yav  1983 

$2,179 
3£98 
2.254 

9.420 

$2,187 
3.321 
2.282 
9.320 

$£195 
3.344 
£270 
8.820 

$£203 
3.367 
2.278 
8.120 

■jCPi  ^,»-nr«-    •'-    -V<M*»*1                   ,                    

S',-i   Vinmr    ■-■«   'Vt«fr*1                                            

Vs.  ^t  '*-    ;  -  **    n  r  ^'^  Voflt  Cfly  ThraahoU 

TT?  Doc  M-"w  FUed  3-2S-83;  8:4S  am) 
BILUNG  CtXJ€  8717-01-II 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Parts  880.  881,  383.  884  and 
886 

(Docket  No.  R-83-'04Q  I 

Sectior  8  Housing  Assistance 
Payments  Programs  for  New 
Construction  and  SuSstantiai 
Rehabilitation  { 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  !r*erim  rule  and  request  for 

ro''n.'n''n*^ 

SUMMARY:  This  interim  rule  implements 

certain  provisions  in  the  Housing  and 
Community  Development  Amendments 
of  1981  which  change  the  Section  8 
Housing  Assistance  Payments  Programs 
for  New  Construction  and  Substantial 
Rehabilitation.  This  rule  (1)  extends 
assistance  to  substanbaUy  rehabilitated 
single-room  occupancy  (SRO)  housing. 
[21  provides  assistance  for  a  family 
residing  in  a  manufactured  home  (space 
rentrii  or  -ental  of  space  and 


manuiacturea  nomej,  {S]  provides  for 
limitations  on  cost  and  rent  increases 
after  selection  of  a  Section  8  new 
construction  or  substantial 
rehabilitation  proposal,  (4)  states  new 
requirements  to  the  effect  that  Section  8 
new  construction  must  be  modestly 
designed,  and  (5)  establishes  a 
preference  for  locating  Section  8  new 
construction  projects  on  land  provided 
by  States  or  units  of  local  government. 
The  rule  also  provides  for  a  minimum 
contract  term  of  20  years  for  Section  8, 
new  or  substantially  rehabilitated 
housing  assistance  payments  contracts. 
DATES:  Effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
pubHcation,  subject  to  waiver,  but  not 
before  further  notice  of  the  effective 
date  is  published  in  the  Federal  Register. 

Comment  due  date:  May  27, 1983. 
AD   a  ss:  Interested  persons  are  invited 
m  suumit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule.  A 
copy  of  each  comment  will  be  available 


for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hamernick,  Director,  Office  of 
Multifamily  Housing  Development 
Telephone:  (202)  755-5720  or  (with 
respect  to  Part  883)  Steven  Silvert, 
Acting  Director,  Office  of  State  Agency 
and  Bond  Financed  Programs, 
Telephone:  (202)  755-8135.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

major  amendments  implemented  in  this 
rule  were  included  in  the  Housing  and 
Commimity  Development  (HCD) 
Amendments  of  1981  (Title  UI.  Subtitle 
A,  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35)). 


Single-Ro 


Or. 


opftn' 


!  ^  R ' : 


I  Sousing 


Section  324(3)  of  the  HCD 
Amendments  of  1981  added  a  new 
section  8{n)  to  the  U.S.  Housing  Act  of 
1937  expressly  authorizing  the  Secretary 
of  HUD  to  provide  Section  8  assistance 
for  substantially  or  moderately 
rehabihtated  single-room  occupancy 
(SRO)  housing  (i.e.,  residential 
properties  in  which  some  or  all  of  the 
dwelling  units  do  not  contain  bathroom 
or  kitchen  facilities).  This  authority  can 
only  be  used  if  (a)  the  housing  is  located 
in  an  area  in  which  there  is  a  significant 
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usm 


It. 

0. 

963 

$1,877 

514 

2.640 

929 

1.S43 

tso 

7580 

MS 

S2.041 

MO 

2.971 

396 

2112 

»0 

8.990 

59 

$2,169 

249 

3.274 

234 

2244 

}40 

8.890 

demand  for  these  units,  as  determined 
by  the  Secretary,  and  (b)  the  unit  of 
general  local  govenmient  and  the  local 
PHA  for  the  area  in  which  the  housing  is 
located  approve  of  the  units  being  used 
for  that  purpose. 

An  interim  rule  implementing  this 
authority  with  respect  to  moderate 
rehabilitation  was  published  in  the 
Federal  Register  on  August  9.  1982  (47 
FR  34376),  and  became  effective 
September  28. 1982.  The  present  rule 
would  provide  comparable  authority  for 
substantial  rehabilitation  under  24  CFR 
Parts  881  and  883. 

The  rule  amends  §§  881.201  and 
883.302  to  defme  SRO  housing  as  a  unit 
for  occupancy  by  a  single  eligible 
individual  capable  of  independent 
living,  which  does  not  contain  food 
preparation  and/ or  sanitary  facilities 
and  which  is  located  within  a 
multifamily  structure  consisting  of  more 
than  12  units.  This  definition  is  designed 
to  distinguish  SRO  housing  from 
congregate  housing  and  from 
independent  group  residences,  which 
have  supportive  services  standards.  The 
rule  revises  §§  881.202(c)(3)  and 
883.303(c)(3)  to  replace  the  current 
limitation  on  the  use  of  SRO  housing 
only  for  relocation  purposes  with  the 
statutory  limitations  noted  above.  Also, 
the  rule  revises  §§  881.203(c)(3)  and 
883.304(c)(3)  to  specify  that  the  Fair 
Market  Rents  for  SRO  units  will  be  75% 
of  the  FMR  for  0-bedroom  units  of  the 
same  type,  rather  than  100%  of  the  FMR 
as  provided  in  the  existing  regulation. 
This  change  represents  the  amount  the 
Department  beUeves  is  needed  for  SRO 
housing  (in  light  of  the  fact  that  SRO 
housing  units  do  not  contain  private 
bathroom  and/or  kitchen  facilities)  and 
is  consistent  with  the  FMR  ceiling  set  for 
moderately  rehabilitated  SROs. 

The  rule  also  amends  §§  880.202(c) 
and  884.110(a)  to  delete  the  eligibility  of 
SRO  housing  under  the  Section  8  new 
construction  programs  carried  out  by  the 
Department  and  by  the  Farmers  Home 
Administration  (FmHA).  respectively. 
Currently,  newly  constructed  SRO 
housing  is  eligible  for  Section  8 
assistance  if  it  is  planned  specifically  as 
a  relocation  resource.  The  Department 
has  found  a  demonstrated  interest  in 
some  localities  in  providing  SRO 
housing  through  the  rehabilitation  of 
existing  residential  hotels,  rooming 
houses,  etc..  and  there  appears  to  be  a 
sufficient  number  of  such  structures  to 
rehabilitate  for  this  purpose.  Conversely, 
there  appears  to  be  no  similar  interest  in 
the  construction  of  new  SRO  housing 
units.  Therefore,  the  Department  has 
decided  that  SRO  housing  will  be 
eligible  for  Section  8  assistance  only  in 


substantially  or  moderately 
rehabilitated  housing  under  the 
conditions  established  by  the  Congress 
in  section  8(n). 

With  respect  to  SRO  units  assisted 
under  the  new  statutory  provisions, 
section  324(3)  of  the  HCD  Amendments 
of  1981  authorizes  the  Secretary  to 
waive,  in  appropriate  cases,  both  a 
statutory  preference  for  single  persons 
who  are  elderly,  handicapped  or 
displaced  in  determining  priority  for 
admission  to  Section  8  housing,  and  a  15 
percent  statutory  limit  on  units  under 
the  jurisdiction  of  a  public  housing 
agency  which  are  occupied  by  single 
persons  who  are  not  entitled  to  the 
statutory  preference.  This  explicit 
waiver  authority,  coupled  with  the 
Department's  general  waiver  authority 
contained  in  24  CFR  899.101.  will  permit 
HUD  to  assure  that  current  occupancy 
restrictions  on  single  individuals  not 
entitied  to  the  statutory  preference  do 
not  impede  the  purposes  of  the  SRO 
authority.  Accordingly,  the  Department 
has  determined,  consistent  with  the 
moderate  rehabilitation  interim  rule. 
that  this  waiver  authority  need  not  be 
made  explicit  in  the  regulations.  Field 
Office  Managers  may  direct  requests  for 
waivers  of  24  CFR  Part  812  to  the 
Assistant  Secretary  for  Housing. 

Cost  and  Rent  Increases  After  Selection 
of  Proposal 

Section  324(3)  of  the  HCD 
Amendments  of  1981  added  a  new 
section  8(1)  to  the  U.S.  Housing  Act  of 
1937.  This  new  section  establishes 
restrictions  on  approval  of  cost  and  rent 
increases  in  connection  with  newly 
constructed  or  substantially 
rehabilitated  Section  8  projects.  After 
selection  of  a  proposal  for  such  a 
project,  the  Secretary  must  limit  cost  or 
rent  increases  (except  for  adjustments  in 
contract  rent  pursuant  to  section  8(c)(2)) 
to  increases  due  to  unforeseen  factors 
beyond  the  owner's  control,  design 
changes  required  by  the  Secretary  or  the 
local  government  or  changes  in 
financing  approved  by  the  Secretary. 

These  changes  are  implemented  by 
amending  24  CFR  Part  880  (for  new 
constiniction),  24  CFR  Part  881  (for 
substantial  rehabilitation).  24  CFR  Part 
883  (for  State  agency  new  construction 
and  substantial  rehabilitation),  and  24 
CFR  Part  884  (for  the  Section  S/FmHA 
new  construction  program). 

Under  existing  regulations  (§§  880.204. 
881.204,  883.305,  and  884.107),  contract 
rents  for  a  project  through  cost 
certification  must  be  within  the 
applicable  Fair  Market  Rent  in  effect  at 
the  time  of  the  processing  of  the 
proposal  and  must  meet  a  "rent 
reasonableness"  test.  The  rule  retains 


these  requirements,  but  limits  increases 
in  contract  rents  between  propKJsal 
selection  and  cost  certification  to  the 
statutory  criteria.  The  present  criteria 
for  granting  these  increases  are  deleted 
§§  880.403,  881.403.  863.408(d),  and 
884.211(c)). 

The  rule  pro\'ide8  an  iUustrative 
listing  of  the  circumstances  which  may 
quahfy  as  an  "unforeseen  factor"  for 
purposes  of  the  regulation.  These  are 
strikes,  weather  delays,  delays  caused 
by  local  government,  circumstances 
under  which  substantial  errors  by  HUD 
(or  the  State  agency  or  FmHA,  as 
appropriate)  in  the  original  processing 
would  otherwise  result  in  serious 
inequities,  and  acts  of  God.  Given  the 
fact  that  what  may  constitute  an 
"unforeseen  factor"  will  vary  with  the 
factual  setting,  the  determination  to 
permit  a  cost  or  rent  increase  on  this 
ground  will  be  made  on  a  case-by-case 
basis. 

Consistent  with  the  statute,  the  rule 
limits  increases  in  the  estimated  project 
replacement  cost  between  proposal 
selection  and  cost  certification  to  those 
meeting  the  statutory  criteria 
(§§ 880.204(c)(6).  881.204(c)(6), 
883.305(c)(5).  and  884.107(c)).  The  rule 
also  makes  a  conforming  change  to  limit 
increases  in  project  replacement  cost 
stemming  from  relocation  costs  borne  by 
the  project  owner  to  those  within  the 
statiitory  criteria  (§§880.209(b)(8)(iv). 
881.209(b)(8)(iv),  and  883.311(b){8)(iv)). 
With  respect  to  Subpart  C  of  Part  886 
(Section  8  Assistance  for  the  Disposition 
of  HUD-Owned  Projects),  the  existing 
regulatory  provisions,  which  are  more 
restrictive  than  the  statutory  contract 
rent  increase  limitations,  are  retained. 
The  only  change  is  a  clarifying 
amendment  specifying  that  any 
increases  in  contract  rents  must  be  due 
to  unforeseen  factors  which  caused  cost 
increases. 

In  accordance  with  section  371(b)  of 
the  HCD  Amendments  of  1981.  the  new 
bmitations  on  cost  and  rent  increases 
between  selection  of  the  project 
proposal  and  cost  certification  will  not 
apply  to  any  project  for  which  the 
Agreement  to  Enter  into  a  Housing 
Assistance  Payments  Contract  was 
originally  entered  into  before  October  1, 
1981.  Thus,  the  limitation  will  not  apply 
even  if  the  Agreement  was  amended  on 
or  after  October  1. 1981.  These  projects 
will  be  subject  to  the  applicable 
requirements  before  the  effective  date  of 
this  rule.  However,  the  limitation  will 
apply  to  any  project  where  the 
Agreement  was  entered  into  on  or  after 
October  1, 1981.  whether  or  not  the 
Housing  Assistance  Payments  Contrmct 
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itself  has  been  executed  before  the 
effective  date  of  this  rule 

Numerous  technical  amendments  are 
made  throughout  trus  rule  correcting 
obsolete  cross  references  to  the  now- 
deleted  §  §  860.403,  881.403,  and 
803.408(d),  and  making  more  exact 
references  to  the  amended  §  §  880.204(b). 
881.204(b),  883.305  and  884.107, 

Modest  Design 

Section  324(1)  of  the  HCD 
Amendments  of  1981  requires  the 
Secretary'  to  assure  that  newly 
constructed  housing  to  be  assisted  under 
Section  8  is  modest  in  design,  in  order  to 
increase  housing  opportunities  for  very 
low-income  families. 

This  provision  is  consistent  with 
Departmental  policy  with  respect  to 
both  newly  constructed  and 
substantially  rehabilitated  Section  8 
housing.  See,  e.g..  §§  880.101(d)  and 
880.204(a)  and  (e)  for  new  construction; 
§§  881.101(d)  and  881.204  (a)  and  (e)  for 
substantial  rehabilitation:  §§  883.101(d) 
and  883.305  (a)  and  (e)  for  State 
agencies.  This  rule  amends  §§  880.204(e). 
883.305(e)  and  884.110  for  the  Section  8 
new  construction  programs 
administered  by  HUD.  the  State 
agencies,  and  the  Section  8  FmHA 
program.  Consistent  with  the  above- 
described  departmental  policy,  the 
amended  modest  design  requirements 
are  also  extended  to  Section  8 
substantial  rehabilitation  (§  881.204(e)). 

The  rule  is  intended  to  clarify  and 
streamline  the  existing  policy  with 
respect  to  design  and  amenities  in 
connection  with  new  and  substantially 
rehabilitated  Section  8  housing.  The  rule 
reiterates  that  assisted  housing  must  be 
modest  in  design.  The  existing 
regulations  limit  amenities  to  those 
which  are  "generally  provided  in 
unassisted  housing  of  modest  design." 
The  rule  would  limit  amenities  to  those 
which  are  "generally  provided  in 
unassisted,  decent,  safe  and  sanitary 
housing  for  lower  income  families." 
Since  there  is  no  necessary  correlation 
between  the  design  of  a  project  and  the 
types  of  amenities  provided,  the  change 
is  intended  to  make  clear  that  the 
amenities  which  may  be  provided  are 
limited  to  those  generally  available  to 
the  income  population  the  Section  8 
Program  is  designed  to  serve. 

The  rule  also  eliminates  the        I 
maintenance  of  lists  of  acceptable 
ameniHes  by  field  offices  and  guidance 
in  the  regulation  as  to  what  an 
acceptable  amenity  may  be.  Such 
guidance  will  be  made  available  in  HUD 
handbooks 

Finally,  the  rule  retains  the  current 
exemption  from  the  limitation  on 
arr.enities  for  partially  assisted  projects. 


and  continues  the  current  provision 
specifying  that  the  use  of  more  durable, 
high  quality  materials  to  control  or 
reduce  maintenance,  repair  and 
replacement  costs  will  not  be 
considered  "excess  amenities." 

Preference  for  New  CoDstruction  Sites 
Provided  by  State  or  Local  Governments 

Section  324(3)  of  the  HCD 
Amendments  of  1981  added  a  new 
subsection  (m)  to  Section  8  of  the  U.S. 
Housing  Act  of  1937.  which  provides 
that,  for  the  purpose  of  achieving  the 
lowest  cost  in  providing  units  in  newly 
constructed  projects,  the  Secretary  shall 
give  a  preference  in  entering  into 
Section  8  contracts  to  projects  which  are 
to  be  located  on  specific  tracts  of  land 
provided  by  States  or  units  of  local 
government,  if  the  Secretary  determines 
that  the  tract  of  land  is  suitable  for  such 
housing,  and  that  affording  such 
preference  will  be  cost  effective.  The 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference  on  the  HCD 
Amendments  of  1981  states,  with  respect 
to  this  provision:  "The  Conferees  wish 
to  clarify  that  the  intent  of  this  provision 
is  that,  where  projects  are  considered 
substantially  equal  in  other  respects,  the 
Secretary  should  give  a  preference  to 
projects  on  land  provided  by  state  or 
local  govenmient." 

The  rule  amends  §  880.306(b)  (new 
construction),  §  883.204(d)  (State 
agency),  and  §  884.204  (Section  8/ 
FmHA)  to  incorporate  this  statutory 
change  into  applicable  procedures  for 
ranking  and  selecting  new  construction 
proposals  for  processing  and  funding. 

Manufactured  Homes 

Section  329H  of  the  HCD 
Amendments  of  1981  revised  and 
expanded  section  8(j)  of  the  U.S. 
Housing  Act  of  1937,  which  deals  with 
Section  8  assistance  with  respect  to 
manufactured  homes.  Before  enactment 
of  the  HCD  Amendments  of  1981, 
section  8(j)  dealt  only  with  the  rental  of 
a  manufactured  home  space  by  the 
owner  of  the  manufactured  home,  and 
provided  a  special  statutory  assistance 
formula  for  this  case  (differing  from  the 
standard  Section  8  assistance  formula). 
As  a  result  of  the  HCD  Amendments  of 
1981,  section  8(j)  provides  for  Section  8 
assistance  to  (1)  a  manufactured  home 
owner  who  rents  the  space  (under 
section  8(j)(2))  and  (2)  for  a  family  which 
rents  both  the  manufactured  home  and 
the  space  on  which  the  home  is  located 
(section  8(j)(3)].  For  rental  of  a  space 
only  by  the  owner  of  a  manufactured 
home,  the  1981  amendments  do  not 
make  any  substantive  change  in  the 
assistance  formula  governing  the 
amount  of  subsidy  for  the  space.  With 


respect  to  assistance  to  a  family  renting 
the  manufactured  home  and  the  space, 
section  8(j)f3)  now  provides  for  an 
assistance  formula  substantively 
identical  to  the  standard  Section  8 
assistance  computation  independent  of 
section  8(j). 

The  1981  changes  also  clarify  that 
assistance  may  be  provided  in  existing, 
newly  constructed  or  substantially 
rehabilitated  manufactured  home  parks. 
In  the  case  of  a  newly  constructed  or 
substantially  rehabilitated  park,  the  1981 
law  provided  that  Section  8  assistance 
contracts  entered  into  shall  be  for  a  term 
of  not  less  than  240  months  and  not 
more  than  the  maximum  term  for  a 
manufactiu-ed  home  loan  imder  section 
2(b)  of  the  National  Housing  Act. 
Finally,  the  1981  law  provided  that  the 
mortgage  amount  attributable  to  the 
rental  spaces  within  the  park  may  not 
exceed  the  limitation  for  manufactured 
home  spaces  contained  in  section 
207(c)(3)  of  the  National  Housing  Act, 
with  such  increases  as  are  permitted  by 
the  Secretary  under  that  section  for 
high-cost  areas. 

A  program-by-program  description  of 
the  regulatory  changes  to  implement  the 
1981  revisions  follows. 

Section  8  New  Construction  Program 
(Part  880).  Under  present  Section  8  new 
construction  regulations.  HUD  permits 
Section  8  assistance  with  respect  to  the 
rental  of  a  "mobile  home,"  consisting  of 
the  manufactured  home  and  the  space 
on  which  it  is  located  (§  880.202(c)). 
Assistance  may  not  be  provided, 
however,  where  a  unit  is  occupied  by  an 
owner  (§  880.202(b)).  Consequently, 
assistance  only  with  respect  to  the 
space  on  which  the  home  is  located  is 
not  permitted.  This  rule  adds  a  new 
§  880.202(j)  and  makes  other  appropriate 
amendments  to  also  permit  Section  8 
assistance  with  respect  to  owners  of 
manufactured  homes  who  rent  spaces  in 
newly  constructed  manufactiu^d  home 
parks. 

Section  8(j)(2)(B)  of  the  United  States 
Housing  Act  of  1937  specifies  that  the 
maximum  monthly  assistance  payment 
for  an  owner  of  a  manufactured  home 
who  rents  the  space  upon  which  the 
home  is  located  is  the  difference 
between  the  amount  the  family  must 
contribute  under  section  3(a)  of  the  1937 
Act  and  the  sum  of: 

(1)  The  monthly  payment  made  by  the 
family  to  amoritize  the  cost  of 
purchflsing  the  home: 

(2)  The  monthly  utility  payments 
made  by  the  family  subject  to 
reasonable  limitations  prescribed  by  the 
Secretary;  and 

(3)  The  maximum  monthly  rent 
permitted  for  the  space 


UMI 


Federal  Register   /  Vol.  48.  No    60  /   Mr,nda>,  Marrfh   28,    19H3 


Ri 


and  RpKUiatior'.s 


'01 


In  no  case,  however,  may  the  assistance 
payment  exceed  the  total  amount  of  the 
rent  for  the  space. 

The  rule  implements  these  provisions 
by  modifying  the  definitions  of 
"Contract  Rent".  "Housing  Assistance 
Payment",  and  'Total  Housing  Expense" 
contained  in  5  880-201  as  follows: 
—"Contract  Rent"  is  defined,  in  the  case 
of  the  rental  of  only  a  manufactured 
home  space,  as  the  total  rent  specified 
in  the  contract  as  payable  by  HUD 
and  the  tenant  to  the  owner  for  rental 
of  the  space,  including  fees  or  charges 
for  management  and  maintenance 
services  with  respect  to  the  space,  but 
excluding  utility  charges  for  the  home. 
— "Housing  Assistance  Payment"  is  the 
difference  between  total  hciising 
expense  and  the  family  contribution. 
This  definition  is  modified  to  specify 
that  the  assistance  payment  for  rental 
of  only  a  manufactured  home  space 
may  not  exceed  the  contract  rent  for 
the  space. 
— "Total  Housing  Expense"  is  defmed 
in  the  case  of  rental  of  only  a 
manufactured  home  space,  to  include 
the  family's  monthly  payment  to 
amortize  the  purchase  price  for  the 
manufactured  home,  in  addition  to  the 
space  rental  and  allowance  for 
utilities. 

The  rule  also  amends  the  definition  of 
"Fair  Market  Rent"  to  provide  that,  in 
the  case  of  a  manufactured  home  space, 
the  FMR  is  HUD's  determination  of  the 
rents  that  would  be  required  fo  obtain, 
in  a  particular  market  area,  privately 
developed  and  owned  spaces  of  modest 
design  in  newly  constructed 
manufactured  home  parks,  including 
maintenance  and  mangement  services 
with  respect  to  the  space,  but  excluding 
utility  charges  for  the  manufactured 
home. 

A  conforming  change  is  also  made  to 
the  definition  of  "Tenant  Rent ' 

As  noted  above,  the  rule  limits 
assistance  to  units  m  newly  constructed 
manufactured  home  parks,  and  does  not 
extend  to  assistance  for  units  outside  of 
parks.  This  is  consonant  with  the  project 
focus  of  the  Section  8  new  construction 
program. 

Section  880.203  is  amended  to 
establish  the  Fair  Market  Rents  for 
manufactured  home  spaces  at  125 
precent  of  the  FMR  for  Section  8 
Existing  manufactured  home  spaces. 
HUD  already  has  experience 
establishing  Fair  Market  Rents  with 
respect  to  manufactured  home  spaces 
under  the  Section  8  Existing  Program. 
Therefore,  the  Department  has  decided 
to  use  these  rents  as  a  basis  for 
determining  FMRs  under  the  new 
construction  program.  This  provision 


also  deletes  is  uaaecessarv  ^  -f<    203(d), 
which  provided  for  the  establishment  of 
FMRs  for  manufactured  homes  only 
upon  appbcatioo. 

Section  8a0.204(b),  which  relates  to 
limitations  on  contract  rents  (amended 
as  discussed  above)  is  further  amended 
by  adding  a  new  provision  limiting 
approval  of  exception  rents  in  excess  of 
FMR  to  110  percent  of  the  applicable 
Fair  Market  Rent  in  the  case  of  the 
rental  of  only  a  manufactured  home 
space.  This  complies  with  section 
8(j)(2)(A)  of  the  U.S.  Housing  Act  of 
1937.  A  parallel  amendment  is  made  to 
the  "rent  reasonableness"  provision  of 
§  880.204(b)  permitting  contract  rents  to 
exceed  those  determined  by  market 
comparison  by  only  10  percent  in  the 
case  of  space  rentals  only. 

In  §  880.208,  relating  to  the  financing 
of  Section  8  projects,  a  new  provision  is 
added  to  limit  the  principal  amount  of 
any  mortgage  attributable  to  the  rental 
spaces  in  a  manufactured  home  park  to 
an  amount  per  space  determined  in 
accordance  with  24  CFR  207.33(b}— i  e.. 
the  FHA  mortgage  limits  for 
manufactured  home  park  spaces.  This 
change  implements  section  8{j)(7)  of  the 
1937  Act. 

Finally,  S  880.502,  relating  to  the  term 
of  Section  8  contracts,  is  amended  to 
specify  that  for  assisted  units  or  spaces 
in  newly  constructed  manufactured 
home  parks,  the  term  of  the  contract  will 
be  20  years.  This  complies  with  section 
8(jl(5)  of  the  1937  Act  which  provides 
that  the  contract  term,  in  the  case  of  a 
newly  constructed  manufactured  home 
park,  shall  be  at  least  20  years  and  not 
more  than  the  maximum  term  of  a 
manufactured  home  loan  under  section 
2(b)  of  the  National  Housing  Act 
Although  the  section  2(bJ  statutory  term 
is  23  years  for  multi-module 
manufactured  homes,  the  Department 
has  decided  to  set  the  term  at  20  years, 
consistent  with  the  existing  Title  I 
regulations  for  all  manufactured  homes. 

SectJon  6  Substantial  Rehabilitation 
Program  (Pari  881  j.  As  a  matter  of  HUD 
policy,  the  current  Section  8  substantial 
rehabihtation  regulations  do  not  permit 
assistance  for  manufactured  homes  or 
spaces  under  the  substantial 
rehabilitation  program.  In  response  to 
enactment  of  the  revised  section  8(j). 
this  rule  amends  the  substantial 
rehabilitation  regulations  to  permit 
Section  8  assistance  with  respect  to  the 
rental  of  spaces  in  substantially 
rehabilitated  manufactured  home  parks 
where  the  family  either  (1)  owns  the 
manufactured  home  or  (2)  rents  a  new 
manufactured  home  and  the  space  on 
which  it  is  located  (§  881.202(i)). 
Consistent  with  past  policy,  the 
Department  has  decided  not  to  extend 


the  program  to  manufactiired  homes 
requiring  substantial  rehabilitation. 

The  definitions  of  "Contract  Rent". 
"Fair  Market  Rent",  "Housing 
Assistance  Payment".  "Tenant  Rent", 
and  "Total  Housing  Expense"  contained 
in  §  881.201  of  the  regulations  are 
modified  in  the  same  manner  as  was 
done  in  the  new  construction  program. 
Sections  881.202  (relating  to  project 
eligibihtj').  S  881.203  (relating  to  Fair 
Market  Rents  for  manufactured  home 
spaces),  i  881.204  (relating  to  limitations 
on  contract  rents,  replacement  costs  and 
amenities),  §  881.208  (relating  to  project 
financing),  and  §  881.502  (relating  to  the 
term  of  Uie  Housing  Assistance 
Payments  Contract)  are  also  amended  in 
the  same  manner  as  in  comparable 
sections  of  the  Section  8  new 
construction  regulations. 

Section  8  Assistance  to  State  Housing 
Agencies  (Part  883).  Current  regulations 
authorize  assistance  under  the  State 
agency  new  construction  program  for 
manufactured  homes  just  as  under  Part 
880.  As  with  Part  881,  there  is  currently 
no  State  Agency  substantial 
rehabilitation  program  for  manufactured 
homes.  This  rule  brings  authority  under 
the  State  Agency  regulation  in  line  with 
that  being  provided  with  respect  to 
manufactured  homes  and  spaces  under 
the  Part  880  Section  8  new  construction 
program,  and  under  the  Part  881 
substantial  rehabilitation  program. 

The  definitions  of  "Contract  Rent", 
"Fair  Market  Rent",  "Housing 
Assistance  Payment",  'Tenant  Rent". 
and  "Total  Housing  Expense"  contained 
in  §  883.302  of  the  regulations  are 
modified  in  the  same  manner  as  was 
done  in  the  new  construction  and 
substantial  rehabilitation  programs. 
Sections  883.303  (relating  to  project 
eligibiUty),  \  883.304  (relating  to  Fair 
Market  Rents  for  manufactured  home 
spaces).  §  883.305  (relating  to  limitations 
on  contract  rents,  replacement  costs  and 
amenities),  %  883.307  (relatmg  to  project 
financing),  and  §  883.803  (relating  to  the 
term  of  the  Housing  Assistance 
Payments  Contract)  are  also  amended  in 
the  same  manner  as  in  comparable 
sections  of  the  Section  8  new 
construction  and  substantial 
rehabilitation  regulations. 

Minimum  Term  of  HAP  Contracts 

Also  included  in  this  rule  are 
provisions  implementing  section  211(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1979.  That 
section  amended  section  8(e)(1)  of  the 
U.S.  Housing  Act  of  1937  to  prohibit  the 
Secretary  from  contracting  to  make 
housing  assistance  payments  with 
respect  to  a  newly  constructed  or 
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substantially  rehabilitated  dwelling  -nit 
for  a  term  of  less  than  20  years.  The  rule 
revises  §5  881.502  and  884,106  to 
implement  this  statutory  provision. 

Part  885  Regulations 

There  currently  are  no  provisions  in 
Part  885  of  the  CFR  (Section  202  Loans 
for  Housing  for  the  Elderly  or 
Handicapped  Program)  which  directly 
jboqilement  the  statutory  provisions 
covered  in  this  interim  nile.  The 
Department  is  preparing  a  regulation 
amending  Part  885  which,  among  other 
matters,  would  incorporete  these 
amendments  and  other  statutory 
changes  to  Section  8  programs  affected 
b>  the  HCD  Amendments  of  1981. 

Findings  and  Miscellaneous 

.A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regijlations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
19^.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
mdicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domesic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (tile  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  ot  small  entities.  The  changes 
made  by  this  rule  can  be  considered 
technical  adjustments  to  the  existing 
structure  of  the  Section  8  program.  They 
do  not  change  the  goals  toward  which 
program  activities  are  directed  and  any 
effect  on  small  entities  should  be  minor 
and  positive. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
impracticable  and  contiary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible.  Publication  of 
this  rule  carries  out  requirements 


originally  enacted  by  the  Congress  in 
1979  and  in  1981.  Implementation  of  the 
rule  will  allow  the  Department  to  use 
more  efficientiy  those  Section  8  funds 
made  available  to  HUD  through  the 
appropriation  process.  Savings  can  be 
effected  through  greater  limitations  on 
allowable  contiact  rent  increases, 
through  provision  of  a  preference  for 
projects  located  on  land  provided  by 
States  and  units  of  local  government, 
and  through  a  more  effective  limitation 
on  amenities  in  approved  projects. 
Issuance  of  an  interim  rule  provides  the 
most  expedient  route  for  implementation 
of  these  amendments,  while  allowing 
adequate  opportunity  for  public 
comments.  Comments  are  invited  for  a 
period  of  60  days  following  this 
publication  in  the  Federal  Register  and 
will  be  considered  in  the  adoption  of  a 
final  rule. 

The  Secretary  also  has  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  However,  Section  (7)(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3])  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Conunittee  on  Banking, 
Finance,  and  Urban  Affairs.  At  the  time 
of  publication  of  this  interim  rule,  it  is 
not  known  whether  or  when  such 
waivers  will  be  ganted.  When  this  is 
known,  a  notice  stating  the  effective 
date  of  this  rule  will  be  pubhshed  in  the 
Federal  Register. 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  the 
following  OMB  control  numbers:  2502- 
0029  (Application  for  Project  Mortgage 
Insurance  NH/ICF,  FHA  2013):  2502- 
0118  (Previous  Participation  Certificate, 
HUD-2530);  2502-0124  (Apphcation  for 
Assignment  of  Portion  of  Set-Aside  to 
Specific  Project,  HUD-52516);  2502-0182 
(Housing  Owner's  Certification  and 
Application  for  Housing  Assistance. 
HUD-52670  and  52670(A));  2502-0204 
(Certification  and  Recertification  of 
Tenant  Eligibility,  HUD  50059  and 
50059(A));  2502-0232  (Supplemental 
Application  and  Processing  Forms, 
Housing  for  the  Elderly  or  Handicapped, 
HUD-92013(E));  2535-0027  (Affirmative 
Fair  Housing  Marketing  Plan,  HUD- 
935.2). 


The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 

Th;9  rjip  is  iisted  at  47  PR,  48425  as 
items  H-13(M?2.  H-131-82  and  H-133-82 
in  the  Departments  Semiannual  Agenda 
of  Regulations  published  on  October  28, 
1982  pursuant  to  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Parts  880  and  881 

Grant  programs — Housing  and 
community  development.  Rent 
subsidies,  Low  and  moderate  income 
housing. 

24  CFR  Part  883 

Grant  programs — Housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  864 

Grant  programs — Housing  and 
conununity  development.  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs — Housing  and 
community  development,  Housing 
assistance  payments,  Lower  income 
housing. 

Accordingly,  24  CFR  Parts  880,  881. 
883,  884  and  886  are  amended  as 
follows: 

PART  880— SECTtON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 

FO'-^  NE'.V  CONSTRUCTION 

1.  Section  880.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§880.103    Construciior  an:   na    igement 

(a)  Construction.  Construction  of  the 
project  is  carried  out  in  conformance 
with  the  Agreement.  Increases  in 
contract  rents  are  permitted  with  HUD 
approval  during  construction  only  for 
the  reasons  specified  in  §  880.204(b)(2) 
The  project  will  be  accepted  by  HUD 
and  a  Contract  executed  upon 
completion  in  accordance  with  the 
Agreement.  Thpse  provisions  are 
contained  in  Subpart  D,  §5  880.401 
through  880.404. 
***** 

2.  Section  880.201  is  amended  by 
revising  the  definitions  of  Contract  Rent, 
Fair  Market  Rent,  Housing  Assistance 
Payment,  Tenant  Rent  and  Total 

Housinc  Expense  to  read  as  follows: 

.  380  20  1     Definitions. 
***** 
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Contract  Rent.  The  total  amount  of 
rent  specified  in  the  Contract  as  payable 
by  HUD  and  the  tenant  to  the  owner  for 
an  assisted  uni|.  In  the  case  of  the  rental 
of  only  a  manufactured  home  space, 
"contract  rent"  is  the  total  rent  specified 
in  the  Contract  as  payable  by  HUD  and 
the  tenant  to  the  owner  for  rental  of  th^ 
space,  including  fees  or  charges  for 
management  and  maintenance  ser\ice8 
with  respect  to  the  space,  but  excluding 
utility  charges  for  the  manufactured 

home. 

»        •        *        *        • 

Fair  Market  Rent.  HUDs 
determination  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned,  newly  constructed  rental 
housing  of  modest  design  with  suitable 
amenities.  In  the  case  of  manufactured 
home  spaces,.  Fair  Market  Rent  is  HUD's 
determination  of  the  rents  that  would  be 
required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned  spaces  of  modest  design  in 
newly  constructed  manufactured  home 
parks,  including  maintenance  and 
management  services  with  respect  to  the 
space,  but  excluding  utility  charges  for 
the  manufactured  home. 
***** 

Housing  Assistance  Payment.  The 
payment  made  by  the  contract 
administrator  to  the  owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  The  payment  is  the  difference 
between  the  total  housing  expense  and 
the  total  family  contribution.  However, 
for  rental  of  only  a  manufactured  home 
space  as  provided  in  §  880.202(j),  the 
payment  may  not  exceed  the  contract 
rent  for  the  space.  A  housing  assistance 
payment,  known  as  a  "vacancy 
payment",  is  made  to  the  owner  when 
an  assisted  unit  is  vacant.  Except  in  the 
case  of  a  family  renting  only  a 
manufactured  home  space,  a  payment 
may  be  made  to  the  family  when  the 
utility  allowance  is  greater  than  the  total 
family  contribution. 
***** 

Tenant  Rent.  The  portion  of  the 
contract  rent  payable  directly  to  the 
owner  by  an  eligible  family  occupying 
an  assisted  unit.  Except  in  the  case  of  a 
family  renting  only  a  manufactured 
home  space,  tenant  rent  equals  the  total 
family  contribution  less  any  utility 

allowance. 

•        •        •        *        • 

Total  Housing  Expense.  The  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  cotrtract 


rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  family.  In 
the  case  of  rental  of  only  a 
manufactured  home  space,  total  housing 
expense  also  includes  the  family's 
monthly  payment  to  amortize  the 
purchase  price  of  the  manufactured 
home. 
***** 

3.  Section  880.202  is  amended  by 
revising  paragraphs  (b)  and  (c),  and  by 
adding  a  new  paragraph  (j)  at  the  end 
thereof,  to  read  as  follows; 


§  680.202 


■atec;  eiiaiS!! 


(b)  The  Section  8  new  construction 
program  is  for  rental  housing  only. 
Cooperatives  are  considered  rental 
housing  rather  than  owner-occupied 
housing  for  purposes  of  this  part.  No 
assistance  will  be  provided  for  any  unit 
occupied  by  an  owner,  except  as 
provided  in  paragraph  [j). 

(c)  The  types  of  new  construction 
rental  housing  which  can  be  assisted 
under  this  part  include:  (1)  Single-family 
houses,  manufactured  homes  (as 
provided  in  paragraph  (j)  of  this  section) 
and  multifamily  structures;  and  (2) 
housing  designed  for  the  elderly. 
disabled  or  handicapped. 
***** 

Ij)  Units  in  newly  constructed 
manufactured  home  parks  are  eligible 
for  assistance  under  this  part.  Such 
assistance  may  be  provided  with  respect 
to  the  rental  of  a  new  manufactured 
home  and  the  space  on  which  it  is 
located,  or,  where  a  manufactured  home 
is  owned  by  an  eligible  family,  with 
respect  to  the  rental  of  the  space  alone 
(including  a  space  in  a  cooperative). 

4.  Section  880.203  is  amended  by 
removing  paragraph  (d),  redesignating 
paragraph  (e)  as  paragraph  (d).  and  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  880.203    Fair  market  rents. 

(a]  Fair  Market  Rents  are  HUD's 
determination  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
ov^-ned,  newly  constructed  rental 
housing  of  modest  design  with  suitable 
amenities.  In  the  case  of  manufactured 
home  spaces.  Fair  Market  Rent  is  HUD's 
determination  of  the  rents  that  would  be 
required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned  spaces  of  modest  design  in 
newly  constructed  manufactured  home 
parks,  Micluding  maintenance  and 
managem.ent  services  with  respect  to  the 


space,  but  excluding  utihty  charges  for 
the  manufactured  home. 

***** 

(c)  The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly, 
disabled  or  htmdicapped  are  those  for 
the  appropriate  size  units,  not  to  exceed 
2-bedrx)oms  for  the  elderly,  multiplied  by 
1.05,  (2)  congregate  housing  dweUing 
units  are  the  same  as  for  non-congregate 
units,  and  (3)  manufactured  home 
spaces  are  125  percent  of  the  Fair 
Market  Rents  for  Section  8  Existing 
manufactured  home  spaces. 
***** 

5.  Section  880.204  is  amended  by 
revising  paragraphs  (b)  and  (e),  and  by 
adding  a  new  paragraph  (c)(6)  to  read  as 
follows; 

§  880.204    Limitations  on  contract  rents, 
replacement  co«"!;  svi  amenities. 

*         *         * 

(b)(1)  Limitation  on  contract  rents. 
The  contract  rents  for  a  project  through 
cost  certification  at  completion  must  be 
within  both  of  the  following  limitations; 

(i)  Fair  market  rent.  The  contract  rent 
plus  any  utility  allowance  for  the  unit 
must  not  exceed  the  Fair  Market  Rent  in 
effect  at  the  time  of  processing.  The 
published  Fair  Market  Rents  will  reflect 
a  trended  rent  in  order  to  allow  for  the 
period  of  construction  as  stated  in  the 
publication.  If  the  scheduled 
construction  time  for  a  project  is  less,  an 
appropriate  reduction  will  be  made  in 
determining  the  approvable  contract 
rent.  The  contract  rent  plus  utility 
allowance  may  exceed  the  applicable 
Fair  Market  Rent  under  special 
circumstances  or  if  needed  to  implement 
a  local  Housing  Assistance  Plan; 

(A)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(B)  Except  in  the  case  of  the  rental  of 
a  manufactured  home  space  only,  by  up 
to  20  percent  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing. 

(ii)  Rent  reasonableness.  The  contract 
rent  must  be  reasonable.  Contract  rents 
will  be  considered  reasonable  only 
under  the  following  conditions: 

(A)  When  HUD  determines  that  the 
rents  compare  reasonably  to  or  are 
below  the  rents  of  unassisted  units  of 
similar  age.  design  and  location  which 
provide  comparable  amenities  and 
services;  or 

(B)  Rents  may  exceed  those 
determined  by  market  comparison  by  no 
more  than  20  percent  (10  percent  for  the 
rental  of  manufactured  home  spaces 
only)  only  in  cases  where  warranted  by 
cost  and  expense  estimates  provided  by 
the  owner  at  final  proposal  and  cost 
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cer  ,:  ca:  jr  at  completion,  as  specified 
in  5  §  880  308  and  880.405;  or 

(Ci  For  small  projects  and  partially 
assisted  projects,  the  rents  may  exceed 
the  comparable  rents  by  up  to  10  percent 
without  the  cost  justification  set  forth  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

(2)  Limitation  on  contract  rent 
increases.  Between  selection  of  the 
Preliminary  Proposal  and  cost 
certification  at  completion,  increases  in 
contract  rents  may  be  made  only  with 
HUD  approval  within  the  Fair  Market 
Rent  and  rent  reasonableness 
limitations  established  pursuant  to 
paragraph  (b)(1),  and  only  to  reflect  the 
amount  necessary  to  cover 

(i)  Design  changes  required  by  HUD 
or  the  State  or  local  government; 

(ii)  Changes  in  financing  approved  by 
HUD;  or 

(iii)  Unforeseen  factors  (e.g..  strikes, 
weather  delays,  delays  caused  by  local 
government,  substantial  errors  by  FfUD 
in  the  original  processing  which  would 
otherwise  result  Ln  serious  inequities, 
and  acts  of  God)  determined  by  HUD  to 
be  beyond  the  owner's  control. 
All  requests  for  increases  in  contract 
rents  under  this  paragraph  (b)(2)  shall 
be  submitted  to  the  field  office  for 
review  as  soon  as  the  need  for  the 
increase  becomes  apparent.  After  cost 
certification  at  completion,  contract 
rents  may  be  increased  only  by 
adjustments  in  accordance  with 
§880.609.  This  paragraph  does  not  apply 
to  any  project  where  the  Agreement  was 
entered  into  before  October  1, 1981. 

(c)  *  *  * 

(6)  With  respect  to  Agreements 
entered  into  on  or  after  October  1, 1981, 
between  selection  of  the  Preliminary 
Proposal  and  cost  certification  at 
completion,  increases  in  the  HUD- 
approved  estimate  of  project 
replacement  cost  are  permitted  only  for 
one  or  more  of  the  reasons  specified  in 
paragraph  (b)(2)  of  this  section. 
*        •        •        *        * 

(e)  Limitation  on  housing  design  and 
amenities.  Housing  assisted  under  this 
part  shall  be  modest  in  design. 
Amenities  in  projects  assisted  under  this 
part  (except  partially  assisted  projects) 
will  be  limited  to  those  amenities,  as 
determined  by  HUD,  which  are 
generally  provided  in  unassisted, 
decent,  safe  and  sanitary  housing  for 
lower  income  families  in  the  market 
area.  The  use  of  more  durable,  high- 
quality  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs  will  not  be  considered  an  excess 
amenity. 

6.  Section  880.208  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof,  to  read  as  follows: 


§880.2M    Financing. 


(e)  Financing  of  manufactured  home 
parks.  In  the  case  of  a  newly 
constructed  manufactured  home  park, 
the  principal  amount  of  any  mortgage 
attributable  to  the  rental  spaces  in  the 
park  may  not  exceed  an  amount  per 
space  detennined  in  accordance  with 
§  207.33(b)  of  this  Title. 

7.  Section  880.209  is  amended  by 
revising  paragraph  (b)(8)(iv)  to  read  as 
follows: 

§880.209    Relocation  and  land  acquisition 
requirements. 

*  *         «         *         • 

(b)  *  *   * 

(8)  *   *   * 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  this  section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost,  subject  to  §  880.204(c)(6),  except 
that  payments  to  tenants  permanently 
relocated  in  accordance  v\nth  paragraph 
(b)(8)(ii)  of  this  section  may  not  be  so 
included. 
«        *        •        •        • 

8.  Section  880.306  is  amended  by 
revising  paragraph  (b)(2)  and  the  first 
sentence  of  paragraph  (c)(3),  to  read  as 
follows: 

§880.306    Preliminary  evaluation  and 
technical  processing. 

•  *         •         *         * 

(b)  *  •  * 

(2)(i)  Preference  points  in  selection  of 
proposals  for  technical  processing  will 
be  given  to  small  projects  and  partially 
assisted  projects  (except  partially 
assisted  projects  relying  on  financing 
available  through  the  Government 
National  Mortgage  Association  under 
the  authority  of  Section  305  of  the 
National  Housing  Act). 

(ii)  After  the  ranking  of  proposals  in 
accordance  with  the  preference  points,  if 
two  or  more  projects  are  substantially 
equal  in  other  respects,  preference  shall 
be  given  to  a  project  involving  land 
provided  by  a  State  or  local  government, 
if  HUD  determines  that  the  land  is 
suitable  for  the  proposed  housing  and 
that  affording  such  a  preference  will  be 

cost  effective. 

***** 

(c)  •  *  • 

(3)  The  field  office  will  evaluate^ 
proposed  rents  in  accordance  with 

§  880.204(b)(l)(ii).  *  *  * 
***** 

7.  Section  880.308  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 


§  880. 3C8     Contents  of  final  proposal, 

(aj  ■   •   • 

(8)  Cost  estimates  in  the  HUD 
prescribed  form  of  the  replacement  cost, 
operating  expenses,  income,  and  debt 
service,  sufficient  to  enable  the  field 
office  to  determine  the  cost  justified 
rent,  where  required  under 
§  880.204(b)(l)(ii).  The  replacement  cost 
may  include  the  cost  to  the  owner  of 
relocation  (except  for  payments  to 
tenants  permanently  relocated  pursuant 
to  §  880.20fl(b)(6)(ii)).  The  cost  estimate 
must  indicate  and  reflect  any 
anticipated  benefits  from  land  write- 
down, tax  abatement,  favorable 
financing  terms  and  similar  savings. 
***** 

10.  Section  880.309  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  880.309    Review  of  final  proposals. 

(a)  '  *  * 

(2)  The  field  office  will  review  the 
projected  replacement  cost  to  assure 
compliance  with  the  limitations  of 

§  880.204(c)  in  effect  at  the  time.  The 
field  office  will  also  review  the 
proposed  rents  to  assure  that  the  rents 
are  within  the  limilations  of  §  880.204(b) 
and  are  cost  justified,  where  required 
under  §  880.204(b)(l)(ii)  concerning 
reasonable  rents.  Cost  justification  at 
this  stage  will  consist  of  review  by  the 
field  office  of  the  cost  and  expense 
estimates  to  determine  whether  the 
estimates  justify  a  need  for  rents  above 
comparable  rents  based  on  debt  service 
calculation. 
***** 

11.  Section  880.401  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  880.401    Timely  performance  of  work. 

***** 

(b)  Extensions  of  the  time  may  be 
granted  for  the  reasons  stated  in  the 
Agreement,  However,  contract  rents  will 
be  increased  only  for  the  reasons  stated 
in  §  880.204(b)(2). 

12.  Section  880.405  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  880.405    Cost  certification  and 
adjustment  of  contract  rents. 

(a)  *  *  * 

(3)  There  will  be  no  cost  certification 
submission  required  for  projects  with 
rents  that  are  equal  to  or  less  than 
comparable  rents  or  for  partially 
assisted  projects  or  small  projects 
except  as  required  by  §  880.204(b)(l)(ii); 
and 
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13.  Section  880.502  is  amended  by 
revising  the  introductory  language  in 
paragraph  (a),  and  all  of  paragraph  [bj, 
to  read  as  follows: 

5  880.502    Term  of  contract. 

(a)  Term  (Except  for  Manufactured 
Home  Parks).  The  term  of  the  contract 
will  be  as  follows: 

•        *        •        •        * 

(b)  Term  for  Manufactured  Home 
Parks.  For  manufactiired  home  units  or 
spaces  in  newly  constructed 
manufacttu-ed  home  parks,  the  term  of 
the  Contract  will  be  20  years. 
***** 

14.  Section  880.804  is  revised  to  read 
as  foUowF 

§  880.604    Tenant  real. 

The  tenant  rent  is  paid  directly  to  the 
owner  by  the  eligible  family  to  whom  an 
assisted  unit  is  leased  in  partial 
payment  of  the  contract  rent.  Except  in 
the  case  of  a  family  renting  only  a 
manufactured  home  space,  it  is  equal  to 
the  family's  total  family  contribution 
minus  any  utility  allowance  for  the 
unit.  If  the  family's  total  family 
contribution  is  less  than  the  utility 
allowance  for  the  unit  which  it  occupies, 
the  tenant  rent  payable  by  the  family  to 

j  S80.403— .ReiTioveaj 
15  Section  880.403  is  removed. 

PART  881-SECTlON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

16.  Section  881.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  881.103    Developmeni  ana  management 
(a)  Development.  Development  of  the 
project  is  carried  out  in  conformance 
with  the  Agreement.  Increases  in 
contract  rents  are  permitted  with  HUD 
approval  during  the  rehabilitation  period 
only  for  the  reasons  specified  in 
§  881.204(bK2).  The  project  will  be 
accepted  by  HUD  and  a  Contract 
executed  upon  completion  in 
accordance  with  the  Agreement.  These 
provisions  are  contained  in  Subpart  D. 
§§  881.401  through  882.404. 
***** 

17.  Section  881.201  is  amended  by  (1) 
revising  the  definitions  of  Contract  Rent. 
Fair  Market  Rent,  Housing  Assistance 
Payment,  Tenant  Rent  and  Total 
Housing  Expense,  and  (2)  adding  a 
definition  of  Single  Room  Occupancy 
(SRO)  Housing  immediately  following 
the  definition  of  Secretary,  to  read  as 
follows: 


^881.201     Deflnttlons 

*  *  •  •  * 

Contract  Rent  The  total  am  cunt  of 
rent  specified  in  the  Contract  as  payable 
by  HUD  and  the  tenant  to  the  owner  for 
an  assisted  unit.  In  the  case  of  the  rental 
of  only  a  manufactured  home  space, 
"contract  rent"  is  the  total  rent  specified 
in  the  Contract  as  payable  by  HUD  and 
the  tenant  to  the  owner  for  rental  of  the 
space,  including  fees  or  charges  for 
management  and  maintenance  services 
with  respect  to  the  space,  but  excluding 
utility  charges  for  the  manufactured 

home. 

***** 

Fair  Market  Rent.  HUD'8 
determination  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned,  substantially  rehabihtated  rental 
housing  of  modest  design  wdth  suitable 
amenities.  In  the  case  of  manufactured 
home  spaces.  Fair  Market  Rent  is  HUD's 
determination  of  the  rents  that  would  be 
required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
ov^Tied  spaces  of  modest  design  in 
substantially  rehabilitated 
manufactured  home  parks,  including 
maintenance  and  management  services 
with  respect  to  the  space,  but  excluding 
utility  charges  for  the  manufactured 

home. 
***** 

Housing  Assistance  Payment.  The 
payment  made  by  the  contract 
administrator  to  the  owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  The  pajonent  is  the  difference 
between  the  total  housing  expense  and 
the  total  family  contribution.  However, 
for  rental  of  only  a  manufactured  home 
space  as  provided  in  §|  881.202[i},  the 
payment  may  not  exceed  the  contract 
rent  for  the  space.  A  housing  assistance 
pajTnent,  knovra  as  a  "vacancy 
payment",  is  made  to  the  owner  when 
an  assisted  unit  is  vacant.  Except  in  the 
case  of  a  family  renting  only  a 
manufactured  home  space,  a  payment 
may  be  made  to  the  family  when  the 
utility  allowance  is  greater  than  the  total 
family  contribution. 
***** 

Single  Room  Occupancy  (SRO) 
Housing.  A  unit  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living,  which  does  not 
contain  food  preparation  and/or 
sanitary  facilities  and  is  located  within 
a  multifamily  structure  consisting  of 
more  than  12  units. 


Tenant  Rent.  The  portion  of  the 
contract  -pnt  pavable  directly  to  the 
owner  Is  ir  »    j<;h  e  family  occupying 
an  assisted  unit.  Except  in  the  case  of  a 
family  renting  only  a  manufactiu^d 
home  space,  tenant  rent  equals  the  total 
family  contribution  less  any  utility 
allowance. 
***** 

Total  Housing  Expense.  The  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  contract 
rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  family.  In 
the  case  of  rental  of  only  a 
manufactiu'ed  home  space,  total  housing 
expense  also  includes  the  family's 
monthly  payment  to  amortize  the 
purchase  price  of  the  manufactiu^d 
home. 
***** 

18.  Section  881.202  is  amended  by 
revising  paragraphs  (b)  and  (c),  and  by 
adding  at  the  end  thereof  a  new 
paragraph  (i).  to  read  as  follows: 

§  $B  '  ?0I     P''e>eci  etigrbfl'tv 

(b)  The  Section  8  substantial 
rehabihtation  program  is  for  rental 
housing  only.  Cooperatives  are 
considered  rental  housing  rather  than 
owner-occupied  housing  for  purposes  of 
this  part.  No  assistance  will  be  provided 
for  any  imit  occupied  by  an  owner, 
except  as  provided  in  paragraph  (i). 

(c)  Various  types  of  rental  housing  can 
be  assisted  under  this  part  including:  (1) 
Single-family  houses,  manufactured 
homes  in  accordance  with  paragraph  (I) 
of  this  section,  afid  multifamily 
structures;  (2)  housing  designed  for  the 
elderly,  disabled  or  handicapped;  and 
[3)  single  room  occupancy  (SRO) 
housing  if  (i)  the  housing  is  located  in  an 
area  in  which  there  is  a  significant 
demand  for  such  units,  as  determined  by 
the  HUD  field  office,  and  (ii)  the  PHA 
and  the  unit  of  general  local  government 
in  which  the  housing  is  located  approve 
of  such  xmits  being  utilized  for  such 
purpose. 

*        •        *        *        • 

(i)  Units  in  substantially  rehabilitated 
manufactured  home  parks  are  eligible 
for  assistance  under  this  part.  Such 
assistance  may  be  provided  with  respect 
to  the  rental  of  a  new  manufactured 
home  and  the  space  on  which  it  is 
located,  or,  where  a  manufactured  home 
is  owned  by  an  eligible  family,  with 
respect  to  Oie  rental  of  the  space  alone 
(including  a  space  in  a  cooperative). 

19.  Section  881.203  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 
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§  881,203    Fair  market  rants. 

fa)  Fair  Market  Rents  are  HLT)  s 
detenninations  of  the  rents,  includ-ing 
utilines  (except  telephone!,  ranges  and 
refnserators,  parking,  and  aU 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain.  ;n  a  particular 
market  area  privately  developed  and 
owned  substantially  rehabilitated  rental 
housing  of  modest  design  with  suitable 
amenities.  In  the  case  cf  T.a-.-.ifactured 
home  spaces.  Fair  Mark"*  Pp"'  is  HUD's 
de'ermmation  of  the  ren's  that  would  be 
required  to  obtain,  ir.  a  particular 
market  area   p-VT'e;;,  ii^v eloped  and 
owned  spaces  or  modes;  ctesignin 
substantially  rehabilitated 
manufactured  h  -•'^"  rarks,  including 
maintenance  ar  i  : m:  agement  services 
with  respect  to  the  space,  but  excluding 
utility  charges  for  the  manufactiu^d 

home. 

•         ■         •         •         • 

:    The  Fair  .Market  Rents  for  (1) 
dwelling  uni's  designed  for  the  elderly, 
disabled  or  handicapped  are  those  for 
the  appropriate  size  units,  not  to  exceed 
2-bedrooms  for  the  elderly,  multiplied  by 
1  05,  (2]  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
units.  (3)  single  room  occupancy 
dwelling  units  are  75  percent  of  those  for 
O-bedroom  uruta  of  the  same  type,  and 
41  manufactured  home  spaces  are  125 
percent  of  the  Fair  Market  Rents  for 
Section  8  E.xisf!ng  manufactured  home 
spaces. 
.         .         ♦         *         • 

20  Section  881.204  is  amended  by 
revising  paragraphs  (b)  and  (e),  and  by 
adding  a  new  paragraph  (6)  to 
paragraph  (c)(6).  to  read  as  follows: 


§  881.204     Limitation  on  contracT 
replacement  costs  an<3  amenities. 


-ts, 


(b)(l}  Limitation  on  contract  rents. 
The  contract  rents  for  a  project  through 
cost  certification  at  completion  must  be 
within  both  of  the  following  limitations: 

(i)  Fair  market  rent.  The  contract  rent 
plus  any  utility  allowance  for  the  unit 
must  not  exceed  the  Fair  Market  Rent  in 
effect  at  the  time  of  processing,  except 
that  for  projects  where  the  estimated 
cost  of  rehabilitation  is  less  than  25 
percent  of  the  estimated  value  of  the 
property  after  rehabilitation,  the 
contract  rent  plus  any  utility  allowance 
may  not  exceed  75  percent  of  the  Fair 
Market  Rent.  The  published  Fair  Market 
Rei '3  w;!i  reflect  a  trended  rent  in  order 
to  allow  for  the  period  of  rehabilitation 
work  as  stated  in  the  pubHcation.  If  the 
scheduled  rehabilitation  period  for  a 
project  is  less,  an  appropriate  reduction 
will  be  made  in  determining  the 


approvable  contract  rent  The  contract 
rent  plus  utility  allowance  may  exceed 
the  applicable  Fair  Market  Rent  or  75 
percent  thereof,  under  special 
circimistances  or  if  needed  to  implement 
a  local  Housing  Assistance  Plan: 

(A)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(B)  Except  in  the  case  of  the  rental  of 
a  manufactured  home  space  only,  by  up 
to  20  percent  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing. 

(ii)  Rent  reasonableness.  The  contract 
rent  must  be  reasonable.  Contract  rents 
will  be  considered  reasonable  only 
under  the  following  conditions: 

(A)  When  HUD  determines  that  the 
rents  compare  reasonably  to  or  are 
below  the  rents  of  unassisted  units  of 
similar  age,  design  and  location  which 
provide  comparable  amenities  and 
services;  or 

(B)  Rents  may  exceed  those 
determined  by  market  comparison  by  no 
more  than  20  percent  (10  percent  for  the 
rental  of  manufactured  home  spaces 
only)  only  in  cases  where  warranted  by 
cost  and  expense  estimates  provided  by 
the  owner  at  final  proposal  and  cost 
certification  at  completion,  as  specified 
in  §§  881.306  and  881.405;  or 

(C)  For  small  projects  and  partially 
assisted  projects,  the  rents  may  exceed 
the  comparable  rents  by  up  to  10  percent 
without  the  cost  justification  set  forth  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

(2)  Limitation  on  contract  rent 
increases.  Between  selection  of  the 
Preliminary  Proposal  and  cost 
certification  at  completion,  increases  in 
contract  rents  may  be  made  only  with 
HUD  approval  within  the  Fair  Market 
Rent  and  rent  reasonableness 
limitations  established  pursuant  to 
paragraph  (b)(1),  and  only  to  reflect  the 
amount  necessary  to  cover: 

(i)  Design  changes  required  by  HUD 
or  the  State  or  local  government; 

(ii)  Changes  in  financing  approved  by 
HUD;  or 

(iii)  Unforeseen  factors  (e.g.,  strikes, 
weather  delays,  delays  caused  by  local 
government,  substantial  errors  by  HUD 
in  the  original  processing  which  would 
otherwise  result  in  serious  inequities, 
and  acts  of  God)  determined  by  HUD  to 
be  beyond  the  owner's  control. 

All  requests  for  increases  in  contract 
rents  under  this  subparagraph  (b)(2) 
shall  be  submitted  to  the  field  office  for 
review  as  soon  as  the  need  for  the 
increase  becomes  apparent.  After  cost 
certification  at  completion,  contract 
rents  may  be  increased  only  by 
adjustments  in  accordance  with 
§  881.609.  This  paragraph  does  not  apply 


to  any  project  where  the  Agreement  was 
entered  into  before  October  1.  1981- 

(c)  •   *    • 

(6)  With  respect  to  .Agreements 
entered  into  on  or  after  October  1.  1981, 
between  the  selection  of  the  Preliminary 
Proposal  and  cost  certification  at 
completion,  increases  in  the  MUU- 
approved  estimate  of  project 
replacement  cost  are  pemiitted  only  for 
one  or  more  of  the  reasons  specified  in 
paragraph  (b)(2)  of  this  section. 

*  »        •        •         t 

(e)  Limitation  on  housing  design  and 
amenities.  Housing  assisted  under  this 
part  shall  be  modest  in  design. 
Amenities  in  projects  assisted  under  this 
part  (except  partially  assisted  projects) 
will  be  limited  to  those  amenities,  as 
determined  by  HUD.  which  are 
generally  provided  in  unassisted, 
decent,  safe  and  sanitary  housing  for 
lower  income  families  in  the  market 
area.  The  use  of  more  durable,  high- 
quality  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs  will  not  be  considered  an  excess 
amenity. 

21.  Section  881.208  is  amended  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§881208     Financing 

*  *  *  «  * 

(e)  Financing  of  manufactured  home 
parks.  In  the  case  of  a  substantially 
rehabilitated  manufactured  home  park, 
the  principal  amount  of  any  mortgage 
attributable  to  the  rental  spaces  in  the 
park  may  not  exceed  an  amount  per 
space  determined  in  accordance  with 
§  207.33(b)  of  this  Tide. 

22.  Section  881.209  is  amended  by 
revising  paragraph  (b](8)(iv]  to  read  as 
follows: 

§  881.209     Pelocafion  sna  larKi  acqutsitior 

requirements. 

***** 

(b)*  •  * 

(8)  *   *  * 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  this  section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost,  subject  to  §  881.204  (c)(6),  except 
that  payments  to  tenants  permanently 
relocated  in  accordance  with  paragraph 
(b)(8)(ii)  of  this  section  may  not  be  so 
included. 
***** 

23.  Section  881.306  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)(3)  to  read  as  follows: 
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§881.306     Preliminary  evaluation  and 
technical  processing. 

*         *         *         • 

(c)  *  *  * 

(3)  The  field  office  will  evaluate 
proposed  rents  in  accordance  with 

§  881  204  (b)(lKii).  *  *  * 

.         *        *        * 

24.  Section  881.308  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

i  88  1,308     Contents  0*  final  proposal. 

(a)  *  •  * 

(8)  Cost  estimates  in  the  HUD 
prescribed  form  of  the  replacement  cost, 
operating  expenses,  income,  and  debt 
service,  sufficient  to  enable  the  field 
office  to  determine  the  cost  justified 
rent,  where  required  under 
§  881.204(b)(l)(ii).  The  replacement  cost 
may  include  the  cost  to  the  owner  of 
relocation  (except  for  payments  to 
tenants  permanently  relocated  pursuant 
to  §  881.209(b)(8)(ii)).  The  cost  estimate 
must  indicate  and  reflect  any 
anticipated  benefits  from  land  write- 
down, tax  abatement,  favorable 
financing  terms  and  similar  savings. 
♦        •        •        •        * 

25.  Section  881.309  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§881.309     Revte¥<  of  finai  proposal. 

(a)  *  *  * 

(2)  The  field  office  will  review  the 
projected  replacement  cost  to  assure 
compliance  with  the  limitations  of 
§  881.204(c)  in  effect  at  the  time.  The 
field  office  will  also  rcAnew  the 
proposed  rents  to  assure  that  the  rents 
are  within  the  limitations  of  §  881.204(b) 
and  are  cost  justified,  where  required 
under  §  881.204(b)(l)(ii)  concerning 
reasonable  rents.  Cost  justification  at 
this  stage  will  consist  of  review  by  the 
field  office  of  the  cost  and  expense 
estimates  to  determine  whether  the 
estimates  justify  a  need  for  rents  above 
comparable  rents  based  on  a  debt 
service  calculation. 
*        •        •        ♦        • 

26.  Section  881.401  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§881.401     Timety  pesfarxance  o'!  *(or».. 

(b)  Extensions  of  the  time  may  be 
granted  for  the  reasons  stated  in  the 
Agreement  However,  contract  rents  will 
be  increased  only  for  the  reasons  stated 
in  ^  881.204(b)(2). 

27.  Section  881.405  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


§  88 1 .405    Cost  carttflcation  and 
adjuatnwnt  of  contract  rent*. 

(a)  *   '   • 

(3)  There  will  be  no  cost  certJuation 
submission  required  for  projeits  with 
rents  that  are  equal  to  or  less  than 
comparable  rents  or  for  parliaily 
assisted  projects  or  for  small  projects 
except  as  required  by  §  881.204(b)(l)(ii); 
and 


28.  Section  881.502  is  revised  to  read 
as  follows: 

5  881  .S02     Term  of  contract. 

^d;  Iciii,  (Excepl  for  McnufacV^red 
Home  Parks).  The  term  of  the  Contract 
will  be  as  follows: 

(1)  Where  the  estimated  cost  of  the 
rehabilitation  is  less  than  25  percent  of 
the  estimated  value  of  the  project  after 
completion  of  the  rehabilitation,  the 
contract  will  be  for  a  term  of  20  years 
for  any  dwelling  unit 

2.  Where  the  estimated  cost  of 
rehabilitation  is  25  percent  ot  more  of 
the  estimated  value  of  the  project  after 
completion  of  rehabilitation,  the 
contract  may  be  for  a  term  which 

(i)  Will  cover  the  longest  term,  but  not 
less  than  20  years,  of  a  single  credit 
instrument  covering: 

(A)  The  cost  of  rehabihtation,  or 

(B)  The  existinig  indebtedness,  or 

(C)  The  cost  of  rehabilitation  and  the 
refinancing  of  the  existing  indebtedness, 
or 

(D)  The  cost  of  rehabihtation  and  the 
acquisition  of  the  property;  and 

(ii)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insured 
or  co-insured  by  the  Federal  government 
or  a  loan  made,  guaranteed  or  intended 
for  purchase  by  the  Federal  government, 
will  be  20  years  for  any  dwelling  unit;  or 

(iii)  For  units  in  a  project  financed 
other  than  as  described  in  paragraph 
(a)(2](ii)  of  this  section  will  not  exceed 
30  years  for  any  dwelling  unit  except 
that  this  limit  will  be  40  years  if  (A)  the 
project  is  owned  or  financed  by  a  loan 
or  loan  guarantee  from  a  state  or  local 
agency,  (B)  the  project  is  intended  for 
occupancy  by  non-elderly  families  and 
(C)  the  project  is  located  in  an  area 
designated  by  HUD  as  one  requiring 
special  financing  assistance. 

(b)  Term  for  manufactured  home 
parks.  For  manufactured  home  units  or 
spaces  in  substantially  rehabihtated 
manufactiired  home  parks,  the  term  of 
the  Contract  will  be  20  years. 

(c)  Staged  projects.  If  the  project  is 
completed  in  stages,  the  term  of  the 
Contract  must  relate  separately  to  the 
units  in  each  stage.  The  total  Contract 
term  for  the  units  in  all  stages,  beginning 
with  the  effective  date  of  the  Contract 
for  the  first  stage,  may  not  exceed  the 


o\^''a\\  :Tia\!rrium  xcrxi  ailowanie  for 

a;  ;.  i  ;:•■  ...mi  unoer  iJus  secUon.  plus  two 

;.  ^■.^v■s,. 

I'd.  Section  881.804  is  revised  to  read 
as  follows: 

S  as  1.604     Tenam  r*m. 

The  tenant  rent  is  paid  directly  to  the 
owner  by  the  eUgible  family  to  whom  an 
assisted  unit  is  leased  in  partial 
payment  of  the  contract  rent.  Except  in 
the  case  of  a  family  renting  only  a 
manufactured  home  space,  it  is  equal  to 
the  family's  total  family  contribution 
minus  any  utility  allowance  for  the  unit 
If  the  family's  total  family  contribution 
is  less  than  the  utility  allowance  for  the 
unit  which  it  occupies,  the  tenant  rent 
payable  by  the  family  to  the  owner  is 
zero. 

30.  Section  881.707  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3)  to 
read  as  follows: 

5  Tit '  "C^     Subrn*»»ion,  fe'Vtew  and 
aporovai  requirerrfents  toi  NSA  p'O'POWK* 
which  are  rtot  HilO-in%ureO  »(X1  not  Stat* 
agency  -firnancw] 

(c)  •  *  * 

(2)  The  proposed  Contract  Rents  plus 
any  allowance  for  utiUties  and  other 
services  and  the  estimated  replacement 
costs  do  not  exceed  the  limitations  of 

§  881.204  (b)  and  (c). 

(3)  The  proposed  Contract  Rents  are 
reasonable  piu^uemt  to 

§  881.204(b)(l)(u). 


§881.403    (Removedi 

31  Section  881.403  is  removed. 

fart  883 -section  8  ho'js'mg 

assistance  payments  progpam 
S"!;a'"e:  mousing  agencies 

32.  Section  883.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§883.103    Co"'»''i.x-'i"C;-  ...v.c  r-»a  ■>.a..cfment 

Of  n»w  cotistru'C'Cv-'  and  suDttaritLai 
rthabiiiiatic--  pro^fcts., 

(a)  Construction.  Construction  of  the 
project  is  carried  out  in  conformance 
with  the  Agreement  approved  by  HUD. 
Increases  in  contract  rents  are  permitted 
during  construction  for  the  reasons 
specified  in  S  8e3.305(b)(2).  Upon 
completion  in  accordance  with  the 
Agreement,  the  project  will  be  accepted 
by  the  Agency,  which  certifies  to  HUD 
that  the  project  has  been  acceptably 
completed  and  a  Contract  executed. 
These  provisions  are  contained  in 
subpart  D,  §5;  t  v  -wi;  through  883.4ia 
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33  Section  883.204  is  amended  by 
revising  pa^a^raph  (d)  to  read  as 
follows: 

■  »63.204     S«t-asfdes  | 

•  •  «         ♦         • 

(d)  Agency  notification  and  selection 
requirements.  Promptly  after  the  Agency 
r'^ceives  notification  of  its  set-aside  from 
r  i  D  —.--  .Agency  must  make  a  public 
announcement  that  it  has  been  allocated 
a  set-aside,  specify  the  amount  of  the 
set-aside  by  housing  and  household 
type,  indicate  where  and  when 
applications  to  the  Agency  for  fund 
commitments  may  be  submitted  by 
o*vner8,  and  indicate  that  the  Agency's 
selection  procedure  is  available  upon 
request.  The  Agency  must  have  a 
written  procedure  for  open  and 
competitive  owner  selection.  Where 
new  construction  proposals  are 
considered  substantially  equal  in  other 
respects,  the  Agency  must  give  a 
preference  in  owner  selection  for 
projects  involving  land  provided  by  a 
State  or  local  government,  if  the  Agency 
determines  that  the  land  is  suitable  for 
the  proposed  housing  and  that  affording 
such  a  preference  will  be  cost  effective. 
The  Agency  must  certify  that  these 
requirements  have  been  met. 

34.  Section  883.302  is  amended  by  (1) 
revising  the  definitions  of  Contract  Rent, 
Fair  Market  Rent,  Housing  Assistance 
PajTnent,  Tenant  Rent  and  Total 
Housing  Expense,  and  (2)  adding  a 
definition  of  Single  Room  Occupancy 
(SRO)  Housing  immediately  following 
the  definition  of  Secretary,  to  read  as 
fc'.lows: 

i  5S3.302     Oe'mitions.  ' 

•  *  *  t  • 

Contract  Rent  The  total  amount  of 
rent  specified  in  the  Contract  as  payable 
by  the  Agency  and  the  tenant  to  the 
owner  for  an  assisted  unit.  In  the  case  of 
the  rental  of  only  a  manufactured  home 
space,  "contract  rent"  is  the  total  rent 
specified  in  the  Contract  as  payable  by 
the  Agency  and  the  tenant  to  the  owner 
for  '•pnfal  of  the  space,  including  fees  or 
chars'^  ^  :   ■  ::;  I'agement  and 
ma:r  vTrt  V  e  services  with  respect  to  the 
spac^  D  '    xcluding  utility  charges  for 
the  manufactured  home.  i 


Fair  Market  Rent  (FMRJ.  HUD's 
cetermination  of  the  rents,  including 
utilities  (except  telephones),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
c'v.ned.  newly  constructed  or 
'■^Ds-antiaDy  rehabilitated  rental 
r    .s'^.g    f  ~  idr'st  design  with  suitable 


amemties.  In  the  case  of  manufactiu^d 
home  spaces,  Fair  Market  Rent  is  HUD's 
determination  of  the  rents  that  would  be 
required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned  spaces  of  modest  design  in 
newly  constructed  or  substantially 
rehabilitated  manufactured  home  parks, 
including  maintenance  and  management 
services  with  respect  to  the  space,  but 
excluding  utility  charges  for  the 
manufactured  home. 

•  •        *        *        • 

Housing  Assistance  Payment.  The 
payment  made  to  the  owner  of  an 
assisted  unit  by  the  State  Agency  as 
provided  in  the  Contract.  The  payment 
is  the  difference  between  the  total 
housing  expense  and  the  total  family 
contribution.  However,  for  rental  of  only 
a  manufactured  home  space  as  provided 
in  §  883.303(1),  the  payment  may  not 
exceed  the  contract  rent  for  the  space.  A 
housing  assistance  payment,  known  as  a 
"vacancy  payment",  is  made  to  the 
owner  when  an  assisted  unit  is  vacant. 
Except  in  the  case  of  a  family  renting 
only  a  memufactured  home  space,  a 
payment  may  be  made  to  the  family 
when  the  utility  allowance  is  greater 
than  the  total  family  contribution. 

Single  Room  Occupancy  (SRO) 
Housing.  A  imit  for  occupancy  by  a 
single  eligible  indi\idual  capable  of 
independent  living,  which  does  not 
contain  food  preparation  and/or 
sanitary  facilities  and  is  located  within 
a  multifamily  structure  consisting  of 
more  than  12  units. 

•  *        •        *        * 

Tenant  Rent  The  portion  of  the 
contract  rent  payable  directly  to  the 
ovvTier  by  an  eligible  family  occupying 
an  assisted  unit  Except  in  the  case  of  a 
family  renting  only  a  manufactured 
home  space,  tenant  rent  equals  the  total 
family  contribution  less  any  utility 
allowance. 

V  *  «  *  • 

Total  Housing  Expense.  The  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  contract 
rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  family.  In 
the  case  of  rental  of  only  a 
manufactured  home  space,  total  housing 
expense  also  includes  the  family's 
monthly  payment  to  amortize  the 
piu-chase  price  of  the  manufactured 
home. 

•  •        •        •        • 

35.  Section  883.303  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (i).  to  read  as 
follows: 


?  883  303     Project  eligitjillty. 

(b)  The  Section  8  program  under  this 
part  is  for  rental  housing  only. 
Cooperatives  are  considered  rental 
housing  rather  than  owner-occupied 
housing  for  purposes  of  this  part.  No 
assistance  will  be  provided  for  any  unit 
occupied  by  an  owner,  except  as 
provided  in  paragraph  (i). 

(c)  The  types  of  rental  housing  which 
can  be  assisted  under  this  part  include: 
(1)  Single-family  houses,  manufactured 
homes  in  accordance  with  paragraph  (i) 
of  this  section,  and  multifamily 
structures;  (2)  housing  designed  for  the 
elderly,  disabled  or  handicapped:  and 
(3)  substantially  rehabilitated  single 
room  occupancy  housing,  if  (i)  the 
housing  is  located  in  an  area  in  which 
there  is  a  significant  demand  for  such 
units,  as  determined  by  the  HUD  field 
office,  and  (ii)  the  PHA  and  the  unit  of 
general  local  government  in  which  the 
housing  is  located  approve  of  such  units 
being  utilized  for  such  purpose. 
***** 

(i)  Units  in  newly  constructed  or 
substantially  rehabilitated 
manufactured  home  parks  are  eligible 
for  assistance  under  this  part.  Such 
assistance  may  be  provided  with  respect 
to  the  rental  of  a  new  manufactured 
home  and  the  space  on  which  it  is 
located  or,  where  a  manufactured  home 
is  owned  by  an  eligible  family,  with 
respect  to  the  rental  of  the  space  alone 
(including  a  space  in  a  cooperative). 

36.  Section  883.304  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as 
paragraph  (d),  and  by  revising 
paragraph  (a]  ^nH  frl  tn  read  as  follows: 

§  883.304    Fair  .Tia.'-kst  .-ents. 

(a)  Fair  Market  Rents  are  HUD's 
determination  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned  rental  housing  of  modest  design 
with  suitable  amenities.  In  the  case  of 
manufactured  home  spaces,  Fair  Market 
Rent  is  HUD's  determination  of  the  rents 
that  would  be  required  to  obtain,  in  a 
particular  market  area,  privately 
developed  and  owned  spaces  of  modest 
design  in  newly  constructed  or 
substantially  rehabilitated 
manufactured  home  parks,  including 
maintenance  and  management  services 
with  respect  to  the  space,  but  excluding 
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utility  charges  for  the  manufactvire 

home. 

*        «        *        *        * 

(c)  The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly, 
disabled  or  handicapped  are  those  for 
the  appropriate  size  unit,  not  to  exceed 
2-bedrooms  for  the  elderly,  multiplied  by 
1.05,  (2)  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
units,  (3)  single  room  occupancy 
dwelling  units  are  75  percent  of  those  for 
O-bedroom  units  of  the  same  type,  and 
(4)  manufactured  home  spaces  are  125 
percent  of  the  Fair  Market  Rents  for 
Section  8  Existing  manufactured  home 
spaces. 
***** 

37.  Section  883.305  is  amended  by 
revising  paragraphs  [b)  and  (e),  and  by 
adding  a  new  (c)(5),  to  read  as  follows: 


?o3  ;■''•      L, '.Tdi.'itions  on  contrac 
feplaceuier.J  costs  and  amenities. 


-ents. 


(b)(1)  Limitation  on  contract  rents. 
The  contract  rents  for  a  project  through 
cost  certification  at  completion  must  be 
within  both  of  the  following  limitations: 

(i)  Fair  market  rent  The  contract  rent 
(including  a  possible  adjustment  using 
the  FCC)  plus  any  utility  allowance  for 
the  unit  must  not  exceed  the  Fair  Market 
Rent  in  effect  at  the  time  of  processing. 
The  pubhshed  Fair  Market  Rents  will 
reflect  a  trended  rent  in  order  to  allow 
for  the  period  of  construction  as  stated 
in  the  publication.  If  the  scheduled 
construction  time  for  a  project  is  less,  an 
appropriate  reduction  will  be  made  in 
determining  the  approvable  contract 
rent.  The  contract  rent  plus  utility 
allowance  may  exceed  the  applicable 
Fair  Market  Rent  under  special 
circumstances  or  if  needed  to  implement 
a  local  Housing  Assistance  Plan: 

(A)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(B)  Except  in  the  case  of  the  rental  of 
a  manufactured  home  space  only,  by  up 
to  20  percent  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing. 

(ii)  Rent  reasonableness.  The  contract 
rent  must  be  reasonable.  The  HFA  must 
certify  to  HUD  that: 

(A)  The  rents  compare  reasonably  to 
or  are  below  the  rents  of  unassisted 
units  of  similar  age,  design  and  location 
which  provide  comparable  amenities 
and  services;  or 

(B)  Any  rents  exceed  those 
determined  to  compare  reasonably  do  so 
by  no  more  than  20  percent  (10  percent 
for  the  rental  of  manufactured  home 
spaces  only),  and  are  warranted  by  cost 
and  expense  estimates  acceptable  to  the 
HFA  and  cost  certification  at 
completion,  as  specified  in  §  883.441;  or 


(C)  For  small  projects  and  partially 
assisted  projects,  the  rents  exceed  the 
rents  for  similar  units  by  no  more  than 
10  percent.  Where  rents  exceed  those 
determined  to  compare  reasonably  by 
more  than  10  percent  but  no  more  than 
20  percent,  the  cost  justification  set  forth 
in  paragraph  (b)(l)(ii)(B)  apphes. 

(2)  Limitation  on  contract  rent 
increases.  HFA  must  certify  that, 
between  approval  of  the  Proposal  and 
cost  certification  at  completion, 
increases  in  contract  rents  have  been 
made  only  with  HFA  approval  within 
the  Fair  Market  Rent  and  rent 
reasonableness  Umitations  estabUshed 
pursuant  to  paragraph  (b)(1),  and  only  to 
reflect  the  amount  necessary  to  cover 

(i)  Design  changes  required  by  HFA. 
HUD,  or  the  State  or  local  government; 

(ii)  Changes  in  financing  approved  by 
HFA;  or 

(iii)  Unforeseen  factors  (e.g.,  strikes, 
weather  delays,  delays  caused  by  local 
governments,  substantial  errors  by  HUD 
or  the  HFA  in  the  original  processing 
which  would  otherwise  result  in  serious 
inequities,  and  acts  of  God)  determined 
by  the  HFA  to  be  beyond  the  owner's 
control. 

After  cost  certifications  at  completion, 
contract  rents  may  be  increased  only  by 
adjustments  in  accordance  with 
§  883.710.  This  paragraph  (b)(2)  does  not 
apply  to  any  project  where  the 
Agreement  was  entered  into  before 
October  1, 1981. 

(c)  *  *  * 

(5)  With  respect  to  Agreements 
entered  into  on  or  after  October  1. 1981. 
the  HFA  must  certify  to  HUD  that, 
between  the  approval  of  the  Proposal 
and  cost  certification  at  completion, 
increases  in  the  HFA-approved  estimate 
of  project  replacement  cost  have  been 
permitted  only  for  one  or  more  of  the 
reasons  specified  in  paragraph  (b)(2)  of 
this  section. 

4  *  *  *  • 

(e)  Limitation  on  housing  design  and 
amenities.  Housing  shall  be  modest  in 
design.  The  HFA  must  certify  that 
amenities  in  all  new  construction  and 
substantial  rehabilitation  projects 
assisted  under  this  part  (except  partially 
assisted  projects)  will  be  limited  to 
those  amenities,  as  determined  by  HUD 
and  the  HFA.  which  are  generally 
provided  in  unassisted,  decent,  safe  and 
sanitary  housing  for  lower  income 
families  in  the  market  area.  The  use  of 
more  durable,  high-quality  materials  to 
control  or  reduce  maintenance,  repair 
and  replacement  costs  will  not  be 
considered  an  excess  amenity. 

38.  Section  883.307  is  amended  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 


883  30 


Finar 


(e)  In  the  case  of  a  newly  constructed 
or  substantially  rehabihtated 
manufactiired  home  park,  the  principal 
amount  of  any  mortgage  attributable  to 
the  rental  spaces  in  the  park  may  not 
exceed  an  amount  per  space  determined 
in  accordance  with  §  207.33(b)  of  this 
Title. 

39.  Section  883.311  is  amended  by 
revising  paragraph  (b)(8)(iv)  to  read  as 
follows: 

§  883.3 1 1     "'.  >  „  ca  tion  and  land  tcquhmon 

requiremenU. 

***** 

(b)  *  •  • 

(8)  *  *  • 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  this  section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost  subject  to  §  883.305(c)(5),  except 
that  payments  to  tenants  permanently 
relocated  in  accordance  with  paragraph 
(b)(8)(ii)  of  this  section  may  not  be 
included. 
***** 

40.  Section  883.403  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 


§ 883.403     ^f^f'  ^ubmlMlon  of  pfT-^-^f**^ 
*        •         .         *        • 

(d)  *  *  * 

(3)  That  the  proposal  compHes  with 
§§  883.305(b)(l)(ii)  regarding  the 
reasonableness  of  contract  rents, 
883.305(e)  regarding  amenities,  883.306 
regarding  distributions  to  owners,  and 
883.305(c)(2)  regarding  replacement 
costs. 


§883.408    [Amended) 

41.  Section  883.408  is  amended  by 
removing  paragraph  (d). 

42.  Section  883.411  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§883.411      Co'«t  r  efl'^'CrftioO. 

(a)  As  soon  as  possible  after 
execution  of  the  Contract,  the  HFA  must 
certify  to  HUD  that  it  has  reviewed  and 
approved  the  certified  costs  submitted 
by  the  owner.  The  HFA  must  submit  to 
HUD  with  its  certification  a  summary  of 
the  owner's  cost  certifications.  The 
certifiable  cost  may  include  relocation 
costs  incurred  by  the  owner  under 
§  883.311,  except  for  payments  to 
tenants  jjermanently  relocated  under 
§  883.311(b)(8)(ii).  The  owner's  cost 
certifications  must  be  consistent  with 
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sny  HLTD  requirements  and  be 
supported  by  'he  ;r.qualified  opinion  of 
an  Independe-^'  P'.biic  Accountant  A 
cris:  ::e-:f.:a:':or.  suhimission  18  not 
^t-qu:rec  ::\  FiTL-  ':'r  ^-'Mects  with  rents 
mat  dre  equa;  'o  ':■:  ,f>s  than 
comparable  rents,  or  except  as  required 
by  5  883  305fb)(l)(ii).  for  partially 
a3~  stea  projects  or  small  projects. 
HP  As  may  impose  their  own  cost 
certification  requirements  in  addition  to 
any  required  by  HUD.  i 

•        •        •        •        • 

43.  Section  883.603  is  amended  by 
revising  paragraph  (a)  and  paragraphs 

fblf2).  (31  and  (41  *o  read  as  follows; 


,  e83  &C'3 


ract 


[A]  New  Construction.  The  term  of  the 
Contract  will  be  governed  by  the 
following  provisions: 

(1)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insured 
by  the  Federal  government  (including 
coinsurance  under  Section  244  of  the 
National  Housing  Act)  or  a  loan  made. 
guaranteed  or  intended  for  purchase  by 
the  Federal  government  and  for  assisted 
units  in  newly  constructed 
manufactured  home  parks,  the  term  of 
the  Contract  will  be  20  years. 

(2)  For  assisted  units  in  a  project 
owned  by  or  financed  by  a  loan  or  loan 
guarantee  from  a  State  or  local  agency, 
where  the  assisted  units  are  intended  for 
occupancy  by  non-elderly  families  and 
where  it  is  located  in  an  area  designated 
by  the  Assistant  Secretary  for  Housing 
as  one  requiring  special  financial 
assistance,  the  Contract  will  be  for  an 
initial  term  of  20  years  for  any  dwelling 
unit,  with  provision  for  renewal  for 
additional  terms  of  not  more  than  5 
years  each.  The  total  term  of  initial  and 
renewal  terms  will  not  exceed  the  lesser 
of  (i)  40  years  for  any  dwelling  unit,  or 
(ii)  the  term  of  the  permanent  financing 
(but  not  less  than  20  years). 

(3)  For  assisted  units  in  all  other 
projects,  the  Contract  will  be  for  an 
initial  term  of  20  years  for  any  dwelling 
unit,  with  provision  for  renewal  for 
additional  terms  of  not  more  than  5 
years  each.  The  total  term  of  initial  and 
renewal  terms  will  not  exceed  the  lesser 
of  (i)  30  years  for  any  dwelling  unit,  or 
(ii)  the  term  of  the  permanent  financing 
(but  not  less  than  20  years).  i 

(b)  *  *  • 

(2)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan 
(including  coinsurance  under  Section 
244  of  the  National  Housing  Act),  or  a 
loan  made,  guaranteed  or  intended  for 
purchase  by  the  Federal  Government 
and  for  assisted  units  in  a  substantially 
rehabilitated  manufactured  home  park^ 
the  term  of  the  Contract  will  not  exceed 
20  years;  or 


(3)  For  assisted  units  in  a  project 
owned  or  financed  by  a  loan  or  loan 
guarantee  from  a  State  or  local  agency 
where  the  assisted  units  are  intended  for 
occupancy  by  non-elderly  families  and 
where  it  is  located  in  an  area  designated 
by  the  Assistant  Secretary  for  Housing 
as  one  requiring  special  financial 
assistance,  the  Contract  will  be  for  an 
initial  term  of  20  years  for  any  dwelling 
unit.  There  will  be  a  provision  for 
renewal  for  additional  terms  of  not  more 
than  5  years  each.  The  total  of  initial 
and  renewal  terms  will  not  exceed  the 
lesser  of  (i)  40  years  for  any  dwelling 
unit  or  (ii)  the  term  of  the  permanent 
financing  (but  not  less  than  20  years);  or 

(4)  For  assisted  units  in  projects 
fiiianced  other  than  as  described  in 
paragraphs  (b)(2)  or  (3)  of  this  section, 
the  Contract  will  be  for  an  initial  term  of 
20  years  for  any  dwelling  unit.  There 
will  be  a  proxision  for  renewal  for 
additional  terms  of  not  more  than  5 
years  each.  The  total  of  initial  and 
renewal  terms  will  not  exceed  the  lesser 
of  (i)  30  years  for  any  dweUing  unit,  or 
(ii)  the  term  of  the  permanent  financing 
(but  not  less  than  ^  years). 

PART 884— SECTION  4     0    S  sG 
ASSISTANCE  PAYMENTS  program 

NEW  CONSTRUCTION  S!:  r.ASiDE  FOR 

SECTION  5 1 '  f'  '.J  R  i^  I  ^  E  N  ■''■  A  L 
HOUSING  PROJECTS 

§884.102    [Amended] 

44.  Paragraph  (d)  of  the  definition  of 
Fair  Market  Rent  in  §  884.102  is 
removed. 

45.  Section  884.107  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

§  884.107    Initial  contract  renU. 

***** 

(c)  Limitation  on  contract  rent 
increases.  FmHA  must  certify  that 
between  approval  of  the  Proposal  and 
execution  of  the  Contract,  increases  in 
contract  rents  may  be  made  only  with 
FmHA  approval  within  the  Fair  Market 
Rent  and  rent  reasonableness 
limitations  referred  to  in  paragraphs  (a) 
and  (b)  of  this  secfion,  and  only  to 
reflect  the  amount  necessary  to  cover 

(1)  Design  changes  required  by  HUD, 
FmHA,  or  the  State  or  local  government: 

(2)  Changes  in  financing  approved  by 
FmHA,  or 

(3)  Unforeseen  factors  (e.g..  strikes, 
weather  delays,  delays  caused  by  local 
government,  substantial  errors  by 
FmHA  or  HUD  in  the  original  processing 
which  would  otherwise  result  in  serious 
inequities,  and  acts  of  God)  determined 
by  HUD  to  be  beyond  the  owner's 
control. 


After  Contract  execution,  contract  rents 
may  be  increased  only  by  adjustments 
in  accordance  with  S  884.109.  This 
paragraph  (c)  does  not  apply  to  any 
project  where  the  Agreement  was 
entered  Into  befo're  October  1, 1981, 

46.  Section  884.108  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

■  eSi.'OS     Terv  of  housing  assistance 
payraents  corilract 

ja;  L^ucp;  ...  ihe  case  of  a  Contract 
described  in  paragraph  (b),  the  Contract 
shall  be  for  an  initial  term  of  20  years: 
Provided.  That  at  the  end  of  such 
Contract  term  and  at  the  request  of 
FmHA,  HUD  may,  subject  to  the 
availability  of  contract  and  budget 
authority,  authorize  the  execution  of  a 
new  Contract  providing  for  a  total 
Contract  term  of  an  additional  20  years. 
***** 

47.  Section  884.110  is  revised  to  read 
as  follows: 

9iandard». 

(a)  Newly  constructed  single-family 
houses  and  multifamily  structures  may 
be  utilized  in  this  program.  Congregate 
housing  may  be  developed  for  elderly, 
disabled,  or  handicapped  Families  and 
individuals.  Except  in  the  case  of 
housing  predominantly  for  the  elderly, 
high-rise  elevator  projects  for  Families 
with  children  may  not  be  utilized  unless 
HUD  determines  there  is  no  practical 
alternative. 

(b)  Participation  in  this  program 
requires  compliance  with  (1)  Minimum 
Property  Standards.  (2)  in  the  case  of 
congregate  housing,  the  appropriate 
HUD  guidelines  and  standards,  (3)  HUD 
requirements  pursuant  to  section  209  of 
the  HCD  Act  for  projects  for  the  elderly, 
disabled  or  handicapped,  (4)  HUD 
requirements  pertaining  to  noise 
abatement  and  control,  and  (5) 
applicable  State  and  local  laws,  codes, 
ordinances,  and  regulations. 

(c)  Housing  assisted  under  this  part 
shall  be  modest  in  design.  Amenities  in 
projects  assisted  under  this  part  (except 
partially  assisted  projects)  will  be 
limited  to  those  amenities,  as 
determined  by  HUD,  which  are 
generally  provided  in  unassisted, 
decent,  safe  and  sanitary  housing  for 
lower  income  families,  in  the  market 
area.  The  use  of  more  durable,  high- 
quality  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs  will  not  be  considered  an  excess 
amenity. 

48.  Section  884.204  is  revised  to  read 
as  follows: 
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§  884.204    Obtainir>g  proposal*^ 

FmHA  shall  establish  its  own 
procedures  for  obtaining  and  selecting 
proposals  for  submission  to  HUD  under 
this  part.  Where  new  construction 
proposals  are  considered  substantially 
equal  in  other  respects,  FmHA  shall  give 
preference  in  selection  to  proposals 
involving  land  provided  by  a  State  or 
local  government,  if  FmHA  determines 
that  the  land  is  suitable  for  the  proposed 
housing  and  that  affording  such  a 
preference  will  be  cost  effective. 

49.  Section  884,207,  paragraph  (b)(5),  is 
amended  by  striking  out  the  period  at 
the  end,  inserting  a  semicolon  in  its 
place,  and  adding  a  new  paragraph 
(b)(6),  to  read  as  follows: 

§  884uN)7    Submission  of  acceptance  o< 
notification  and  certification  of  con^phance 


(b)*  *  * 

(6)  Increases  in  contract  rents  to 
which  §  884,107(c)  applies  have  been 
made  in  accordance  with  the 
requirements  of  that  section. 
***** 

50.  Section  884.211  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


§88421 


Cons^ruct'o"  De^'od 


(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
in  Contract  Rents  may  be  granted  on 
that  account,  except  as  provided  in 

§  884.107(c). 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from  the 
approved  Proposal  which  would 
materially  reduce  or  alter  the  Owner's 
obligations  or  any  changes  which  would 
alter  the  design  or  materially  reduce  the 
quality  or  amenities  of  the  project.  HUD 
may,  after  consultation  with  FmHA, 
condition  its  approval  of  such  changes 
on  a  reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  HUD 
approval.  HUD  may  determine  that 
Contract  Rents  shall  be  reduced  or  that 
the  Owner  shall  remedy  the  deficiency 
as  a  condition  for  acceptance  of  the 
project.  Contract  rents  may  be  increased 
between  approval  of  the  Proposal  and 
execution  of  the  Contract,  except  as 
provided  in  §  884.107(c). 

PART  886-SECTlON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

51.  Section  886.334  is  amended  by 
revising  paragraph  (b)(l)(i)  and  (b)(l)(iii) 
to  read  as  follows: 


t;  386,334     Execution  of  housing  assretance 
payments  contract 

...  * 

(b)  *  *  * 

(!)•*• 

(i)  When,  during  rehabilitation,  work 
items  are  discovered  which  could  not 
reasonably  have  been  anticipated  by 
HUD  or  are  necessitated  by  an 
unforeseen  change  in  local  codes  or 
ordinances;  were  not  listed  in  the  work 
write-up  prepared  by  HUD  but  are 
deemed  by  HUD,  in  writing,  to  be 
necessary  work;  and  will  require 
additional  expenditures  which  would 
make  the  rehabilitations  infeasible  at 
the  Contract  Rents  estabhshed  in  the 
Agreement.  Under  these  circimistances, 
HUD  will: 

(A)  Approve  a  change  order  to  the 
rehabilitation  contract,  or  amend  the 
work  write-up  if  there  is  no 
rehabihtation  contract,  specifying  the 
additional  work  to  be  accomplished  and 
the  additional  cost  for  this  work, 

(B)  Recompute  the  Contract  Rents, 
within  the  limits  specified  in  paragraph 
(b)(4)  of  this  section,  based  upon  the 
revised  cost  estimate,  and 

(C)  Prepare  and  execute  an 
amendment  to  the  Agreement  stating  the 
additional  work  required  and  the 
revised  Contract  Rents. 
***** 

(iii)  When,  due  to  unforeseen  factors, 
the  actual  certified  relocation  payments 
made  by  the  Owner  to  temporarily 
relocated  Families  varies  from  the  cost 
estimated  by  HUD. 
***** 

(Sec.  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f);  Sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Dated:  February  3, 1983. 
W.  Calvert  Brand 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

|FR  Doc.  83-7713  Filed  S-2S-83:  8;4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

30CFR  Part  915 

Approval  of  the  Abandoned  Mine  Land 
Reclamation  Plan  for  the  State  of  iowa 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule 


summary:  On  December  17, 1982,  the 
State  ot  Iowa  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  was  to  demonstrate  the 
State's  intent  and  capabihty  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  rV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VH 
Subchapter  R,  43  FR  49932-49952, 
October  25, 1978).  After  opportimity  for 
pubUc  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Iowa  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regtilations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Iowa  Plan. 
EFFECTvfi  DATE:  The  rule  is  effective 

y         .     -hs, 

ADDRESSES  Copies  of  the  full  text  of  the 

Iowa  Plan  are  available  for  review 

during  regular  business  hours  at  the 

following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Missouri  Field 
Office,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 

Iowa  Department  of  Soil  Conservation, 
Wallace  State  Office  Building,  Des 
Moines,  Iowa  50319. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Room  5315, 1100  L.  Street 
'    '.     Washington,  D.C.  2024^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Cha::   :    .    -mith,  Prog:        '-'   iiager. 
Division  of  Abandoned  Mine  Land 
Reclamation.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240  Telephone  (202)  343-7921 

SUPPtEMENTARY  INFORMATION: 

Gciii,.  i.-  h^^kground  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
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reclamation  status  prior  to  August  3, 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA. 
may  submit  to  the  Department  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Title  rV  provides  *hat  the  Department 
may  approve  the  plan  once  the  State  has 
an  approved  Regulatory  program  under 
Title  V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  shall  grant  the 
State  exclusive  responsibUity  and 
authority  to  implement  the  provisions  of 
th«  approved  plan.  Section  405  of 
SMCRA  {30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  47 
FR  28600-28601.  June  30. 1982).  Under 
those  regulations,  the  Director  of  the 
Office  of  Surface  Mining  is  required  to 
review  the  plan  and  solicit  and  consider 
comments  of  other  Federal  agencies  and 
the  public.  If  the  State  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Director  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans,  OSM  has  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T 
consists  of  parts  900  through  950. 
Provisions  relating  to  Iowa  are  found  in 
30  CFR  Part  915. 

Background  on  the  Iowa  Abandoned 
Mine  Land  Reclamation  Plan 
Submission 

On  June  12, 1979,  a  cooperative 

!g"'pment  between  the  State  of  Iowa, 
[1-:  -rtment  of  Natural  Resources, 
v  :     ■;  Lin  1  P   clamation  Division,  and 
tne  Office  of  Surface  Mining  was 
approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 


of  the  Iowa  Abandoned  Mine  Land 
Reclamation  Plan  would  be  assembled. 

The  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  Plan.  The  record  did  not  reflect  any 
major  unresolved  controversies. 
Therefore,  a  public  hearing  on  the  Plan 
was  deemed  uimecessary. 

On  December  17, 1982,  the  State  of 
Iowa  submitted  its  proposed  Abandoned 
Mine  Land  Reclamation  Plan  to  the 
Office  of  Surface  Mining. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
January  20, 1983  (48  FR  2555-2557),  The 
announcement  requested  public 
comments.  On  February  25, 1983,  OSM's 
Missouri  Field  Office  Director  and  on 
March  3, 1983,  the  Assistant  Director  for 
Program  Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Iowa 
Reclamation  Plan. 

The  administrative  record  on  the  Iowa 
Plan  is  available  for  review  during 
regular  business  hours  at  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  at  the  address  listed  above 
in  "Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Iowa  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary 
legislation  to  implement  the  provisions 
of  Title  rV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.13. 
that: 

(a)  The  Iowa  Department  of  Soil 
Conservation  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  carry  out  the  Plan; 

(b)  The  plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program:  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  solicited 
and  considered  the  views  of  other 
Federal  agencies  having  an  interest  in 
the  plan  as  required  by  30  CFR 
884.14(a)(2).  Agencies  that  reviewed  the 
Plan  include:  The  Department  of  the 
Army;  U.S.  Environmental  Protection 
Agency  (EPA);  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM);  U.S.  Department  of  the  Interior, 
Geological  Survey  (USGS);  and  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service  (FWS).  USGS,  BOM, 
and  FWS  recommended  changes  or 
revisions  to  the  Iowa  Plan. 


Disposition  of  Comments 

1.  USGS  commented  that  in  figure  5.5 
on  page  5-31  of  the  Plan  that  in  the 
phase  "Upper  Mississippi  Aquifer  and 
Lower  Mississippi  Aquifer,  "  Mississippi 
should  be  changed  to  Mississippi  and 
Cambro-Ordovician  Aquifer  should  be 
Cambrian-Ordovician  Aquifer.  OSM 
agrees  with  these  recommended 
changes.  The  State  has  revised  the  plan 
accordingly. 

2.  BOM  suggested  that  the  format 
proposed  for  the  Site  Priority  Checklist 
(Figure  1,  page  16)  be  amended  to 
include  a  list  of  mineral  resources 
known  to  occur  in  the  site  being 
evaluated.  OSM's  response  is  that  the 
purpose  of  the  Site  Priority  Checklist  is 
to  identify  potential  threats  to  public 
health,  safety,  general  welfare,  property 
and  the  environment  as  stipulated  in 
Subsections  403(1),  (2)  and  (3)  of 
SMCRA.  The  suggested  mineral 
resources  list  could  be  of  benefit  to 
futiu^e  mining  consideration  but  could  be 
addressed  in  the  environmental 
assessment  on  a  site  by  site  basis. 
OSM's  response  is  that  the  format  of 
figure  1  is  sufficient  as  present. 

3.  BOM  suggested  that  the  Project 
Evaluation  Matrix  (Figure  2,  page  20) 
should  include  an  intermediate  response 
between  "high"  and  "low"  for  selecting 

•projects.  OSM's  response  is  that  Figure  2 
includes  weighting  factors  that 
compensate  for  intermediate  responses. 
No  modification  to  Figure  2  is  necessary. 

4.  FWS  commented  that  the 
discussion  of  the  "rarest  state  animals 
and  plants"  (page  5-58)  be  expanded  to 
address  federal  aspects  of  endangered 
species  and  included  a  comprehensive 
list  of  major  responsibilities  required  of 
Federal  agencies  under  the  Endangered 
Species  Act  of  1973.  OSM's  response  is 
that  endangered  species  considerations 
will  be  covered  in  the  environmental 
assessment  on  a  site  by  site  basis.  No 
modification  to  the  Plan  is  required; 
however,  the  steps  that  FWS  suggested 
when  conducting  a  biological 
assessment  have  been  forwarded  to  the 
State  for  future  reference. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
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goverriment  asennes  or  gfographic 
regions;  and 

2,  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  iiuiovation  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secreary  has 
determined  that  the  Iowa  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2,2(A)(1),  the  Assistant  Secretary's 
decision  on  the  Iowa  Plan  is 
categorically  excluded  from  the 
National  Envirormiental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Tide  rV.  Also,  an  en\'ironmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  m  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  March  14, 1983. 
James  R.  Harris, 

Director,  Office  of  Surface  Mining. 

Dated:  March  21, 1983, 
Daniel  N.  Miller  Jr., 

Assistant  Secretan'  for  Energy  and  Minerals. 

PART  915— IOWA 

Therefore,  Part  915  is  amended  by 
adding  §  915,20  to  read  as  follows: 


§915.20    Approval  of  Iowa  Abandoned 
Mine  Plan 

The  Iowa  Abandonee  Mine  Plan,  as 
submitted  and  revised  is  approved. 

Copies  of  the  approved  program  are 
available  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Missouri  Field 

Office.  ai8  Grand  .Avenue,  Kansas 

City,  Missouri  64106, 
Iowa  Department  of  Soil  Conservation, 

Wallace  State  Office  Building,  Des 

Moines,  Iowa  50319. 

|FR  Doc  83-7913  Filed  3-3S-8a:  8:45  ud| 
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30  CFR  Part  917 

Approval  of  Amendment  to  Kentucky 
Permanent  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  d 
1977  to  Partially  Satisfy  a  Condition  of 
Program  Approval 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

ACTiON:  Final  rule. 

summary:  This  doomient  amends  30 
CFR  Part  917  by  partially  satisfying 
condition  (i)  of  approval  of  the  Kentucky 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  condition 
relates  to  the  discretion  to  exclude 
emergency  spillways  from  the  design 
requirements  for  sedimentation  ponds, 
Kentucky  submitted  material  which 
partially  satisfies  this  condition  of  the 
Secretary's  approval  of  May  18, 1982  (47 
FR  21404-214351. 

EFFECTIVE  DATE:  The  partial  satisfaction 
of  this  condition  is  effective  on  March 
28,  1983. 

FOP  FURTHER  JNFORMATION  CONTACT 

Vv.  il.  iipton.  Director,  Kentucky  Field 
Office,  Office  of  Surface  Mining,  340 
Legion  Drive,  Suite  28,  Lexington, 
Kentucky  40504:  Telephone  (606)  233- 
732"" 

SUPPLEMENTABV  iNFOBMATiON: 

Background  on  the  Kentucky  Program 
Submission 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  twelve  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register. 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 


and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982  F*'deral 
Register. 

Background  on  the  Secretary's 
Conditional  Approval 

Deficiency  (i)  of  the  Kentucky 
program  for  which  the  Secretary 
required  correction  as  a  condition  of 
approval  was  as  follows: 

(i)  The  approval  found  in  §  917.10  will 
terminate  on  October  31, 1983,  unless 
Kentucky  submits  to  the  Secretary  by 
that  date  copies  of  promulgated 
regulations,  or  otherwise  amends  its 
program  to  provide  standards 
acceptable  to  the  Secretary  for  the 
design  of  sedimentation  ponds  without 
emergency  spillways.  Furthermore, 
pending  completion  of  the  above, 
Kentucky  may  not  use  its  authority  to 
approve  sedimentation  ponds  designed 
without  emergency  spillways. 

Subm)^''i(>ri  oi  r*:ri,ii;r,in;    '\  n-iCMclment 

On  January  7, 1983,  OSM  received 
from  the  Commonwealth  of  Kentucky 
Technical  Reclamation  Memorandum 
(TRM)  *7  of  the  Kentucky  Department 
for  Surface  Mining  Reclamation  and 
Enforcement,  regarding  the  design  of 
single  spillway  ponds  with  open 
spillways  and  no  embankment.  This 
document  sets  forth  the  design  and 
construction  criteria  for  such  spillway 
ponds,  and  is  intended  to  partially 
satisfy  condition  (i). 

OSM  published  a  notice  in  the  Federal 
Register  on  January  27, 1983,  armouncing 
receipt  of  this  document  and  inviting 
public  comment  on  whether  the 
proposed  program  amendment  partially 
corrected  this  deficiency  (48  FR  3779- 
3780).  The  pubhc  comment  period  ended 
February  28, 1983,  A  public  hearing 
scheduled  on  February  9, 1983,  was  not 
held  because  no  one  expressed  a  desire 
to  present  testimony. 

The  January  27, 1983  Federal  Register 
notice  also  aimounced  receipt  of:  (1) 
Additional  provisions  intended  to 
satisfy  condition  (d).  and  (2)  certain 
other  amendments  to  the  Kentucky 
program.  The  Secretary  has  not 
completed  his  review  of  this  material. 
The  Secretary  will  armounce  his 
decision  on  these  State  program 
amendments  at  a  later  date. 

Secretary's  Fmding 

The  Secretary  finds  that  TRM  #7. 
submitted  by  Kentucky  on  January  7. 
1983,  partially  satisfies  condition  (i).  30 
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CFR  816.46(j)  and  817.46{i]  require  that 
sn  appropriate  combination  of  principal 
and  emergency  spillways  be  provided  to 
safely  discharge  the  runoff  from  a  25- 
year.  24  hour  precipitation  event.  TRM 
=7  df"^c.r.bps  the  design  and 
con.sTj'  t.cn  criteria  for  a  single 
spillway  pond.  Such  a  structure  shall  be 
permitted  only  on  those  ponds  which:  (1) 
Are  either  entirely  excavated,  or  (2) 
have  a  small  levee  or  spur  dike  to 
control  outflow.  These  ponds  would 
have  no  permanent  impoundment  above 
ground  level,  and  will  pose  no  danger  to 
human  life  or  property  in  the  event  of  an 
overflow.  Likewige,  the  damage  to  the 
environment  could  be  e.xpected  to  be 
insignificant  from  an  overflow  during  a 
storm  event.  For  these  reasons,  the 
Secretary  finds  that  for  these  structures 
TRM  *7  is  no  less  effective  than  30  CFR 
816.46(i)  and  817.48(1). 

Public  Comment 

1.  The  Appalachian  Research  and 
Defense  Fund  of  Kentucky.  Inc. 
(ARDFK)  objects  to  TRM  *7  on  the 
following  grounds: 

a.  ARDFK  is  concerned  about  the 
stability  of  the  level  or  embankment  and 
prevention  of  pond  failure  from  cresting 
or  overtopping.  The  commenter  is  also 
concerned  about  the  ability  of  the  pond 
to  properly  provide  detention  time  to 
trap  sediment  and  to  function  properly. 

The  Secretary  believes  that  these 
concerns  are  addressed  by  the  proper 
design  of  the  spillway  capacity  to 
handle  the  25-year.  24-hour  storm,  and 
that  the  number  of  spillways  is  not  an 
issue  as  long  as  the  spillway  capacity  is 
adequate.  TRM  ~7  specifically  requires 
such  single  spillway  ponds  to  safely 
pass  the  25-year.  24-hour  storm  by 
applying  the  Kentucky  rules  at  405  KAR 
16:090  and  18:090. 

b.  .\RDFK  charges  that  TRM  #7  fails 
to  provide  adequate  standards  for  the 
design  of  single  spillway  ponds  since  it 
allows  an  outflow  level  of  as  much  as 
five  (5)  feet  in  height  without 
consideration  of  the  pond's  volume 

The  Secretary  disagrees  because  TRM 
-7  does  provide  adequate  standards  for 
the  design  of  single  spillway  ponds  as 
explained  in  the  Secretary's  Finding  and 
in  the  response  to  comment  1(a),  above. 
Further,  the  design  does  consider  *he 
volume  because  the  in-flow  rate  and  the 
detention  time  are  known  design 
parameters.  (Detention  time)  x  (in-flow 
rate)  =  volume. 

c.  ARDFK  alleges  that  the  use  of 
single  spillways  on  a  levee  pond  will 
invite  overtopping  since  the  spillway 
will  not  pass  a  100-year  storm  event. 

30  CFR  816.46(i).  however,  does  not 
require  the  spillway  capacity  for  a  100- 
year  storm  event,  but  a  25-year,  24-hour 


storm  event  which  TRM  *7  does 
require.  The  Secretary  does  not  agree 
with  the  commenter  because  TRM  #7 
requires  adequate  design  criteria. 

d.  ARDFK  states  that  the  limitation  in 
TRM  #7  to  "Class  A"  structures  is 
insufficient  protection  because 
engineers  routinely  classify  all 
structures  as  Class  A  unless  the 
regulatory  authority  determines  during 
review  that  the  classification  is 
insufficient. 

Since  the  commenter  has  provided  no 
evidence  of  such  an  engineering 
practice,  the  Secretary  is  unable  to 
conclude  that  such  a  practice  exists. 
Further,  by  means  of  the  oversight  of  the 
Kentucky  program,  the  Secretary  will  be 
reviewing  these  single  spillway  ponds 
for  adequate  classification. 

e.  ARDFK  asserts  that  TRM  «7  is 
legally  and  scientifically  insufficient 
because  the  pond  will  lack  the 
permanent  pool  necessary  to  adequately 
settle  out  sediment.  The  use  of  such  a 
pond  is  in  violation  of  SMCRA  Section 
515(b)(10)(B)(i)  since  it  uses  a 
technology  that  will  not  prevent 
additional  contributions  of  suspended 
solids,  but  invites  such  contributions. 

The  Secretary  disagrees  because  TRM 
~7  specifically  requires  that  such  ponds 
not  result  in  additional  cotitributions  of 
suspended  solids,  and  that  channel 
linings  or  other  appropriate  erosion 
control  measures  be  used  pursuant  to 
405  KAR  16:090(5)  and  18:090(5). 
Therefore,  such  ponds  will  be  designed 
in  accordance  with  SMCRA  Section 
515(b)(10)(B)(i). 

2.  The  Kentucky  Coal  Association 
(KCA)  asserts  that  OSM  has  not 
correctly  incorporated  the  October  13. 
1982  Federal  Register  (47  FR  45382- 
45399),  in  which  the  U.S.  EPA  deleted  its 
pond  design  requirements.  KCA  argues 
that  SMCRA  Section  702(a)(3)  means 
that  OSM  is  not  empowered  to  require 
Kentucky  to  mandate  any  pond  design 
requirements. 

The  Secretary  believes  that  KCA  has- 
misread  SMCRA  Section  702(a).  That 
Section  of  SMCRA  states  only  that 
nothing  in  SMCRA  supersedes,  amends 
or  modifies  certain  laws,  including  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  The  District  Court  in  In  re: 
Surface  Mining  Regulation  LJtiga!:on, 
456  F.  Supp.  1301  (D.C.  1978),  held  that 
pursuant  to  Section  702(a)(3)  the 
Secretary  may  fill  in  regulatory  gaps 
where  EPA  under  the  FWPCA  has  no 
authority  to  act.  456  F  Supp.  at  1314.  In 
the  October  13, 1982  Federal  Register 
notice,  EPA  revised  certain  of  its 
regulations  under  the  FWPCA  regarding 
coal  mining.  While  deleting  pond  design 
criteria,  it  adopted  certain  numerical 
effluent  limitations.  47  FR  at  45388.  EPA 


deleted  the  design  c.:;teni  in  part 
because  OSM  has  proposed  to  delete  its 
design  criteria.  Id.  at  45389  citing  46  FR 
34684  (July  2. 1981).  EPA  states  in  the 
rulemaking  that  they  worked  closely 
with  OSM  to  avoid  any  duplication  and 
conflict.  Id.  at  45391.  Therefore,  the 
Secretary  is  able  to  require  pond  design 
criteria  despite  EPA's  action. 

-\,[)rf:.\  :ii  of  \rnfTulnien!  To  Partially 
Satisfy  Condition 

Accordingly,  condition  (i)  is  partially 
satisfied.  30  CFR  917.11  is  amended  to 
indicate  approval  of  this  program 
amendment.  30  CFR  917.10  incorporates 
approval  of  the  corresponding 
amendment.  The  partial  satisfaction  of 
condition  (i)  is  effective  March  28. 1983. 

Additional  Fimiui^s 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulator}'  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  impose  any  new 
requirements:  rather,  it  ensures  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly.  Part  917  of  Title  30  is 
amended  as  set  forth  herein. 
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PART  917— KENTIJCKY 

Accordingly,  30  LkR  yl7.11(i)  ia 
amended  to  read  as  follows: 


;  317,11 


,;  Amended  i 


(i)  The  approval  found  in  §  917.10  will 
terminate  on  October  31, 1983,  unless 
Kentucky  submits  to  the  Secretary  by 
that  date  copies  of  promulgated 
regulations,  or  otherwise  amends  its 
program  to  provide  standards 
acceptable  to  the  Secretary  for  the 
design  of  sedimentation  ponds  without 
emergency  spillways,  other  than  for 
open  spillways  with  no  embankment. 
Furthermore,  pending  completion  of  the 
above,  Kentucky  may  not  use  its 
authority  to  approve  sedimentation 
ponds  designed  without  emergency 
spillways,  except  for  open  spillways 
with  no  embankment. 

[FR  Doc.  83-7911  Filed  3-2S-83:  8:45  ami 
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AGcso   National  Park  Service,  Interior. 
action:  Final  rule;  correction. 

summary:  This  document  makes  minor 
numbering  corrections  on  pages  55962 
and  55963  of  a  final  rule  amending 
§  50.19  of  Tide  36  of  the  Code  of  Federal 
Regulations  concerning  demonstrations 
and  special  events,  as  published  on 
November  13, 1981  (46  FR  55959).  The 
document  also  corrects  conflicting 
citations  contained  on  pages  24302  and 
24306  in  two  final  regulations  amending 
§  §  50.19  and  50.27  of  Title  36  of  the  Code 
of  Federal  Regulations  concerning 
camping,  as  published  on  June  4, 1982 

l'47  PR    742QQ  nnr|   ?4.'^n?l 

F»OF!  FUHTMErt  iNrORMATION  COK'ACT 

Richard  G.  Roboins,  Assistant  Solicitor, 
National  Capital  Parks,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  (202) 
343-^338. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Date  approved:  March  15, 1983. 


PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

Accordingly,  §  50.19  of  Title  38  of  the 
Code  of  Federal  Regulations  is 
corrected: 

t;  "^0  19     "Correcied] 

1.  By  correcting  §  50.19(b)  to 
redesignate  paragraphs  (b)(2)(l)  through 
(b)(2)(5)  as  (b)(2)(i)  through  (b)(2)(v).  to 
read  as  follows: 

(b)  *  *  • 

(2)  *  *  * 

(i)  Franklin  Park.  *  *  • 

(ii)  McPherson  Square.  *  *  • 

(iii)  U.S.  Reservation  No.  31.  *  *  * 

(iv)  Rock  Creek  Park.  *  *  * 

(v)  U.S.  Reservation  No.  46.  *  *  * 

***** 

2.  By  correcting  §  50.19(d)  to  remove 
thp  last  two  sentences  in  paragraph 
(d)(1)  (introductory  text)  and  add  them 
to  the  paragraph  as  (d)(l)(viii),  to  read 
as  follows: 
***** 

(d)  *  *  * 

(1)  A  fully  executed  prior  application 
for  the  same  time  and  place  has  been 
received,  and  a  permit  has  been  or  will 
be  granted  authorizing  activities  which 
do  not  reasonably  permit  multiple 
occupancy  of  the  particular  area;  in  that 
event,  an  alternate  site,  if  available  for 
the  activity,  shall  be  proposed  by  the 
Director  to  the  applicant:  Provided, 
however,  that  the  following  national 
celebration  events  shall  have  priority 
use  of  the  particular  park  area  during 
the  indicated  period,  as  follows: 
***** 

(viii)  Other  demonstrations  or  special 
events  shall  be  permitted  in  these 
particular  park  areas  to  the  extent  that 
they  do  not  significantly  interfere  with 
the  National  Celebration  Events  hsted  in 
this  paragraph.  No  activity  containing 
structures  shall  be  permitted  closer  than 
50  feet  to  another  activity  containing 
structures  without  the  mutual  consent  of 
the  sponsors  of  those  activities. 
***** 

3.  By  correcting  §  50.19(e)(4)  by 
changing  the  language  "(e)  (1)  and  (2)" 
to  read  "(e)  (1)  through  (3)" 

4.  By  correcting  §  50.19(h)  to  read  as 
follows: 

*        •        •        •        • 

(h)  Further  information  on 
administering  these  regulations  can  be 
found  at  47  FR  24299  (June  4, 1982)  and 
at  47  FR  24302  Qune  4, 1982). 

[FR  Doc  f»-7914  Filed  J-ZS-83;  8:44  am) 
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Agency. 

ACTION:  Final  rulemaking. 


>on 


Sl  MMftRY:  EPA  takes  final  action  in  this 
r.^..<.i,  i^  unconditionally  approve  State 
Implementation  Plan  (Sff)  revisions  in 
Nebraska  to  satisfy  Part  D  of  the  Clean 
Air  Act  Amendments  of  1977  (hereafter 
referred  to  as  "the  Act").  The  SIPs  were 
submitted  by  Governor  Charles  Thone 
of  Nebraska  to  attain  the  primary  total 
suspended  particulate  (TSP)  standard  in 
Douglas,  Cass  and  Sarpy  Coimties:  and 
the  carbon  monoxide  (CO)  standard  in 
Lincohi  and  Omaha.  No  action  is  being 
taken  at  this  time  on  the  state's  new 
source  review  regulations  and  the  CO 
plans. 

E  M  f  c ' '  V I  D  ATE  April  27, 1983. 
ADDRESSES.  Copies  of  the  state 
submission  are  available  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Public  Information  and  Reference 
Unit  Room  2922,  401  M  Street  SW., 
Washington.  D.C.  20460 
Nebraska  Department  of  Environmental 
Control,  301  Centennial  Mall,  Lincoln, 
Nebraska  69509 
Lincoln-Lancaster  County  Air  Pollution 
Control  Agency,  2200  St  Mary's 
Avenue,  Lincoln,  Nebraska  68502 
Permits  and  Inspection  EKvision, 
Housing  and  Community  Development 
Department,  1819  Famam.  Room  402, 
Omaha,  Nebraska  68102 
Lincoln-Lancaster  County  Planning 
Commission,  55  South  Tenth  Street 
Lincoln.  Nebraska  68508 
Omaha-Council  Bluffs  Metropolitan 
Area  Plaiming  Agency.  7000  West 
Center  Road,  Omaha.  Nebraska  68106 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  DC.  20408. 
FOR  FURTHER  INFORMATION  CON  '     CTt 
Eloise  Reed,  (816)  374-3791  iris  /5ft- 
3791). 

8UPPUEM  E  N  '  *  ~  •■'  •  \  f  c  i<  ^  t  •  0  h:  Part  D  of 
the  Clean  Aii  i\^\.  Aiiiti.u  nfciils  of  1977 
requires  states  to  revise  their  SIPs  for  all 
areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  requirements  for 
approvable  SIP  are  described  in  a 
general  preamble  published  in  the  April 
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4.  1979.  Federal  Register  [44  FR  20372) 
and  supplemented  on  July  2, 1979  (44  FR 
365S3),  August  28. 1979  f44  FR  50371). 
September  17  19-5  +4  VR  53761),  and 
November  23.  1979  (44  FR  67182).  The 
General  Preamble"  and  its  supplements 
relating  to  approval  of  implementation 
plans  for  nonattainment  areas,  are 
incorportated  herein  by  reference. 

The  proposed  rulemaking  for  the  TSP 
nonattainment  areas  m  Douglas,  Cass 
and  Sarpy  Coimties  ap:  .^  i^-  i  in  the 
February  6, 1981.  Federal  Register  (46  FR 
1:312).  specifying  con-  '   .->  which 
were  needed  to  the  Sep:er;iocr  25, 1980, 
submittal  by  the  governor.  The  reader  is 
referred  to  this  notice  for  the  evaluation 
of  and  rationale  for  the  proposed 
actions.  The  notice  also  specified  that 
no  final  action  would  be  taken  until  a 
new  source  review  regulation 
substantially  the  same  as  the  draft 
regulation  discussed  in  the  proposed 
rilemaking  was  submitted.  Receipt  of 
the  September  25. 1980,  submittal  and 
the  advance  notice  of  rulemaking  were 
arnounced  in  the  November  4, 1980, 
Federal  Register  (45  FR  73105). 

An  Auis^st  9, 1982,  submittal  by 
:'    .  ► :::. :  '.  none  contained  the  new 
^.~ixe  review  regulations  as  proposed 
f  r  approval  by  EPA  in  draft  form. 
ri  v\e  er.  the  state  has  indicated  that  its 
new  so  .-'  t^  review  regulations  will  be 
revised  ?*:  rtly  to  more  closely  parallel 
federal  requirements.  EPA  is  taking  no 
action  at  this  time  on  the  new  source 
review  provisions  of  the  SIPs.  and  will, 
instead,  propose  action  on  the  newest 
revisions  concurrently  with  the  state's 
public  hearing  process  early  in  1983. 
Final  action  on  Part  D  SIP  revisions  for 
Douglas  and  Cass  County  TSP,  with  the 
exeception  of  the  new  source 
regulations,  is  being  taken  in  this  notice. 
Final  action  on  the  CO  plans  for  Lincoln 
and  Omaha,  and  on  the  new  source 
review  regulations  will  be  taken  at  a 
later  date. 

Final  action  was  taken  in  the  March 
10.  1982  Federal  Register  (47  FR  10208) 
f„  -pv^p  P-.rt  81  of  the  Code  of  Federal 
Fr^g  A  /  -s  to  reflect  the  new  primary 
-  nd *•-.---"  -Teas  on  which  today's 
-  -"  based.  Sarpy  County 
g:  ed  attaimnent  at  47  FR 
102(38  5c.  a  Fa.-;  D  SIP  revision  is  no 
!   nger  required  for  it. 

The  reader  is  referred  to  the  proposed 
r  :^pr-.king  and  notices  referenced 

riove  •::  -pecific  background 
informdtio.n.  descriptions  of  the  SIP 
submittals,  the  criteria  for  approval, 
details  of  SIP  deficiencies,  and  the 
submitted  corrections. 

The  revised  regulations  referred  to  in 
this  notice  and  included  in  the  Nebraska 
F  hes  and  Regulations  are: 


VN as  re 


Rule  1.  "Definitions" 

Rule  3.  "Reporting  and  Operating 

Permits  for  Existing  Sources;  When 

Required" 
Rule  4.  "New  and  Complex  Sources: 

Standards  of  Performance. 

Application  for  Permit  When 

Required" 
Rule  5A.  "Controls  for  Transferring. 

Conveying.  Railcar  and  Truck  Loading 

at  Rock  Processing  Operations  in  Cass 

County" 
Rule  6.  "Fuel  Burning  Equipment: 

Partioilate  Emission  Limitations  for 

Existing  Sources" 

EPA  actions  by  plan  criteria,  pollutant 
and  nonattainment  area  are  listed 
below: 

Demonstration  of  Attainment — Section 
172(a)(1) 

Douglas  and  Cass  County  TSP — EPA 
proposed  approval  of  the  Douglas  and 
Cass  County  TSP  plans  as  meeting  the 
requirements  of  Section  172(a)(1).  No 
comments  were  received. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(a)(1). 

Public  Notice— Section  172(b)(1) 

EPA  proposed  approval  of  the 
Nebraska  SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(1). 
Adequate  notice  and  proof  of 
pubhcation  were  provided. 

Action — EPA  approves  the  Nebraska 
SIP  revision  as  meeting  the  requirements 
of  Section  172(b)(1). 

Reasonably  Available  Control 
Measures — Section  172(b)(2) 

Cass  County  TSP — EPA  proposed 
approval  of  these  SIP  revisions  as 
meeting  the  requirements  of  Section 
172(b)(2).  Rule  5A  was  determined  to  be 
RACT  for  TSP.  No  comments  were 
received  on  this  portion  of  the  plans. 

Douglas  County  TSP — EPA  proposed 
approval  of  the  Douglas  County  "TSP 
plan  as  meeting  the  requirements  of 
Section  172(b)(2).  provided  draft  Rule  6 
was  adopted  and  submitted  to  EPA  as 
discussed  in  the  February  6, 1981, 
proposed  rulemaking.  No  comments 
were  received  on  this  proposed  action. 
Rule  6  was  submitted  with  no  changes 
on  August  9. 1982. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(2)  and 
incorporates  revised  Rules  5A  and  6  into 
the  Nebraska  State  Implementation 
Plan, 

Reasonable  Further  Progress  (RFP) — 
Section  172(b)(3) 

Douglas  and  Cass  Counties  TSP— EPA 
proposed  approval  of  the  Douglas  and 


Cass  County  TSP  p  ans  as  meeting  the 
requirements  of  Section  172(b)(3)  on 
February  6, 1981.  No  comments  were 
received. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(3). 

Emissions  Inventory — Section  172(b)(4) 

Douglas  and  Cass  County  TSP— EPA 
proposed  approval  of  these  Sip  revisions 
as  meeting  the  requirements  of  Section 
172(b)(4).  No  comments  were  received. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(4). 

Emissions  Grou'h     Section  172(b)(5) 

Douglas  and  Cass  County  TSP — EPA 
proposed  approval  of  these  SIP  revisons 
as  meeting  the  requirements  of  Sections 
172(b)(5). 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(5). 

Resources — Section  172(b)(7) 

Cass  County  TSP-EPA  proposed 
approval  of  these  plans  as  meeting  the 
requirements  of  Section  172(b)(7).  No 
public  comments  were  received. 

Douglas  County  TSP — EPA  proposed 
approval  of  the  Douglas  County — 
Omaha  TSP  plan  as  meeting  the 
requirements  of  commitment  of 
resources,  provided  the  state  submitted 
evidence  that  the  necessary  funding  has 
been  committed  and  is  available  for 
implementation  of  the  plan.  The  state 
submitted  appropriate  documentation  in 
the  August  9. 1982  submittal  to  EPA. 

The  state  committed  one-half 
manyear  ($13,500)  to  Omaha  for 
implementation  and  enforcement  of 
nontraditional  source  control  strategies 
for  1981  in  a  state/EPA  agreement,  and 
the  City  of  Omaha  budgeted  Si  74,560  in 
1981  for  particulate  control  measures  in 
the  11th  and  Nicholas  and  24th  and  "O" 
Street  nonattainment  areas.  The  city 
spent  $111,008.92  in  1980  on  dust  control 
in  the  vicinity  of  11th  and  Locust,  and 
street  sweeping  in  the  nonattainment 
areas.  EPA  finds  good  cause  to  approve 
the  Douglas  Coimty  TSP  plan  as  meeting 
the  requirements  of  Section  172(b)(7),  No 
comments  were  received  on  EPA's 
proposed  approval  for  this  criterion. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(7). 

Schedules — Section  172(b)(8) 

Douglas  and  Cass  County  TSP-EPA 
proposed  approval  of  these  SIP  revisions 
as  meeting  the  requirements  of  Section 
172(b)(8).  No  comments  were  received 
on  that  proposed  action. 
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Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(8)  of  the 
Act. 


blic.  Local  Gom 


H'li 


i;ni«'  I  and  State 
Hint — Section 


Douglas  and  Cass  County  TSP— EPA 
proposed  approval  of  the  Nebraska  SIP 
revisions  as  meeting  the  requirements  of 
Section  172(b)(9).  No  comments  were 
received  on  this  proposed  action. 

Action — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(91  of  the 
Act. 

Commitments — Section  i7Z^b)(10) 

Douglas  and  Cass  County  TSP— EPA 
proposed  approval  of  these  SEP  revisions 
as  meeting  the  requirements  of  Section 
172(b)(10)  of  the  Act.  No  comments  were 
received  on  this  proposed  action. 

Action  — EPA  approves  the  Nebraska 
SIP  revisions  as  meeting  the 
requirements  of  Section  172(b)(10)  of  the 
Act. 

Summary  and  Conclusions 

EPA  approves  the  Nebraska  SIP 
revisions  for  Douglas  and  Cass  County 
TSP  as  meeting  the  requirements  of  Part 
D  of  the  Act.  Sarpy  County  was 
redesignated  from  nonattainment  to 
attainment  for  primary  TSP  at  47  FR 
10208,  and  a  Part  D  nonattainment  plan 
is  no  longer  required. 

EPA  denies  the  requests  for  eighteen- 
month  extensions  to  submit  SIPs  to 
attain  the  secondary  TSP  standard.  The 
state  remains  obligated  to  submit 
secondary  plans  for  Bellevue,  Louisville, 
Weeping  Water  and  the  applicable 
portions  of  Omaha. 

Until  Nebraska  submits  and  EPA 
approves  revised  new  source  review 
regulations,  the  growth  restrictions 
imposed  by  Section  110(a)(2)(I)  of  the 
Act  remain  in  effect  for  the  Douglas  and 
Cass  County  primary  TSP 
nonattainment  areas.  The  Emissions 
Offset  Interpretative  Ruling  (44  FR  3274) 
remains  in  effect  in  areas  which  are 
nonattainment  for  the  secondary 
standard  only.  Emissions  offsets  are 
required  for  all  major  sources  and 
modifications  permitted  prior  to  any 
approval  of  the  secondary  SIPs. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 


required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  charts. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  charts.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements.  Further  discussion  of  this 
requirement  is  found  in  the  April  9, 1980, 
Federal  Register  (45  FR  24152). 

List  of  Subjei  !h  n;  40  CYV.  s'dr!  52 

Ozone,  Sulfur  oxides,  Nitrogen 
dioxide.  Lead,  Particulate  matter. 
Carbon  monoxide,  Hydrocarbons. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street  Kansas 
City,  Missouri. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(bK2).) 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  301  of  the  Clean  Air  Act,  as 
amended. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 


Dated:  March  21, 1983. 
John  W.  Hemandes,  \t. 

Acting  Adminir''"'"' 

PART52— (AMFNDFD] 

1.  40  CFR  To,  >  o^  ..>  amended  by 
adding  §  52.1420(c)(25)  to  read  as 
follows: 

Subpart  CC—  Net) '  h  j.  k  :• 

§ 52.1420    Identificator  c*  ptar. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
(25)  State  plan  revisions  and  corrections 
thereto  to  attain  the  National  Ambient 
Air  Quality  Standards  for  total 
suspended  particulate  in  Douglas  and 
Cass  Counties,  designated  as 
nonattainment  under  Section  107  of  the 
Clean  Air  Act  Amendments  of  1977, 
were  submitted  by  the  Governor  on 
September  25, 1980,  and  on  August  9, 
1982.  Included  in  the  plan  are  revised 
Rule  6.  and  new  Rule  5A. 

2.  The  following  language  is  added  at 
the  end  of  §  52.1422  to  read  as  follows: 

§  52.1^??    Approval  status. 

*  aken  on  the  new 

source  review  regulations  to  comply 
with  Section  172(b)(6)  and  Section  173  of 
the  Clean  Air  Act  as  amended  in  1977, 
and  40  CFR  51.18(j). 

3.  Section  52.1426  is  added  to  read  as 
follows: 

§  52.' 42t     L  )''f"''sto>-'s, 

(a)  Nebraska's  request  for  extensions 
until  July  1, 1980,  to  submit  plans  to 
attain  the  secondary  TSP  standard  in 
Douglas.  Sarpy,  and  Cass  Counties  is 
denied. 

4.  Section  52.1431  is  amended  by 
revising  the  Table  and  the  Note  to  read 
as  follows: 


•52.1431      ,& .■■:,'jin!v pr't  da?^";  ''^r  "."!tto'\'»i  et?t"d3''''is. 
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Note. — Dates  or  footnotes  which  are  italicized  are  prescribed  by  the  Administrator  be- 
cause the  plan  does  not  provide  a  specific  date. 

a.  July  1975. 

b.  Air  quality  levels  presently  below  primary  standards. 

0.  Air  quality  levels  presently  below  secondary  standards. 

d.  December  31.  1982. 
(37  FR  lOfi-    M   V  31.  1972.  as  amended  at  38  FR  12702.  May  14.  1973;  39  FR  16347,  May  8. 
1974;  40  re   I    "^   Sept.  2,  1975) 

Note  ">  i^rces  subject  to  plan  requirements  and  attainment  dates  established  under 
Sectior.  i:aiaj(2)(A)  of  the  Act  prior  to  the  1977  Clean  Air  Act  Amendments  remain  obligated 
to  comply  with  these  requirements  by  the  earlier  deadlines.  The  earlier  attainment  dates  are 
set  out  at  40  CFR  52.1431. 

Only  portions  of  those  AQCRs  with  attaiimient  dates  after  July  1975  have  new  attainment 
dates  under  the  1977  Clean  Air  Act  Amendments.  The  reader  is  referred  to  40  CFR  Part  81  for 
identification  of  the  designated  areas  under  Section  107(d)  of  the  Act. 

(FR  Doe.  S3-7B5S  FUed  S-2S-83:  8^4S  pm| 
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AGENCY:  Environmental  Protection 
•.^-"  y  (EPA). 
action:  Final  nile. 

summary:  EPA  is  taking  final  action  to 
a D prove  revisions  to  the  Nebraska  State 
Implementation  Plan  (SEP)  covering 
procedures  to  be  followed  by  a  source 
when  excess  emissions  result  from  a 
startup,  shutdown  or  malfunction.  The 
new  procedures  require  a  source  to 
submit  information  to  be  used  by  the 
state  to  determine  if  the  excess 
emissions  were  due  to  an  unavoidable 
malfunction,  or  if  additional 
enforcement  action  is  required  in 
addition  to  a  notice  of  excess  emission. 
The  new  rule  gives  the  state  greater 
enforcement  capability  than  malfunction 
provisions  currendy  provided  in  the 
approved  SIP.  No  comments  were 
received  on  the  proposed  rulemaking. 
EFFECTIVE  DATE:  This  action  is  effective 
April  27   10^. 

ADDRESSES:  Copies  of  the  submittal  and 

the  EPA  prepared  evaluation  report  are 

available  for  review  at  the  following 

locations: 

Air  Branch.  Environmental  Protection 

Agency.  324  East  11th  Street.  Kansas 

City,  MO  64106; 
Nebraska  Department  of  Environmental 

Control.  301  Centermial  Mall,  Lincoln, 

Nebraska  68509; 
Lincoln-Lancaster  County  Air  Pollution 

Control  Agency,  2200  St.  Mary's 

.•\venue,  Lincoln  Nebraska  68502; 
Permits  and  Inspection  Division. 

Housing  and  Community  Development 


Department,  1819  Famam,  Route  402. 

Omaha.  Nebraska  68102; 
Lincoln-Lancaster  County  Planning 

Commission,  55  South  Tenth  Street, 

Lincoln,  Nebraska  68508; 
Omaha-Council  Bluffs  Metropolitan 

Area  Planning  Agency,  7000  West 

Center  Road.  Omaha,  Nebraska  68106; 

or 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington,  D.C. 

20460. 

A  copy  of  the  state  submission  is  also 
available  at:  The  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  Room  8401, 
Washington,  DC.  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Carter  at  (816)  374-3791  or  FTS 
758-3791. 

SUPPlfMENTARY  INFORMATION:  On 

September  23. 1982,  at  47  FR  42000,  EPA 
proposed  approval  of  new  Nebraska 
Rule  18,  "Compliance;  Exceptions  Due  to 
Startup.  Shutdown,  or  Malfunction."  The 
new  rule  recognizes  all  instances  of 
excess  emissions  as  violations  and 
requires  that  to  mitigate  the  violation 
the  source  must  provide  information  to 
demonstrate  that  the  excess  emissions 
were  due  to  an  unavoidable 
malfunction.  The  state  may  initiate 
additional  enforcement  action,  at  its 
discretion,  after  review  of  the  submitted 
information,  based  on  criteria  specified 
in  the  regulation.  Former  Rule  18 
allowed  excessive  emissions  under 
certain  conditions. 

Nothing  in  the  new  regulation  relieves 
the  source  of  its  obligations  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  during  the  excess 
emission  period,  nor  precludes  the  state 
from  initiating  appropriate  enforcement 
actions. 

No  comments  were  received  on  the 
proposed  rulemaking. 


EPA  has  determined  that  the  new  rule 
is  consistent  with  EPA  policy  that  state 
enforcement  discretion  should  be  used 
in  determining  whether  excess 
emissions  due  to  malfunction,  startup  or 
shutdown  require  additional 
enforcement  action. 

Action 

EPA  approves  Rule  18  as  submitted  on 
August  9, 1982.  and  incorporates  it  into 
the  Nebraska  SIP.  Previous  Rule  18  is 
deleted. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  27, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

List  of  Subjects  In  40  CFR  Part  52 

Ozone,  Sulfur  oxides.  Nitrogen 
dioxide.  Lead,  Particulate  matter. 
Carbon  monoxide.  Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Regi.iter  on  July  1. 1982. 

Dated:  March  21, 1983. 
John  W.  Hernandez.  Jr., 
Acting  Administrator. 

PART  52 - •  -\:, 'V  6i.  ANC 

IMPLEMENT ATiCN  PLiNS 

40  CFR  Part  52  ;s  amended  by  adding 
§  52.1420(c)(26)  to  read  as  follows: 

Subpart  CC— N'ebrasks 

§  52. 1 420    Identification  of  Plan. 

*  *  *  ■  « 

[c]  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  Ik  *  •  * 

(26)  New  Rule  18,  "Compliance; 
Exceptions  Due  to  Startup,  Shutdown,  or 
Malfimction,"  was  submitted  by  the 
Governor  on  August  9, 1982, 

(FR  Doc  e3-7te3  Filed  }-2S-83:  8:45  am| 
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FEDERAL  COMMUNSCATIONS 
COMMISSION 

4?  CFR  Pgrt  1 
fCC  83--:fO 

Appi/cations  for  Review  of  I 
Oes.gnation  Orders  issued  Under 
Delegated  Authority 

scE**cv:  Federal  Communications 

Li.iniinission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  revised 
its  Rules  and  Regulations  to  provide  that 
appeals  of  hearing  designation  orders 
issued  under  delegated  authority  be 
deferred  in  most  instances  until  the  time 
when  appeals  of  the  final  Review  Board 
Decision  in  the  case  are  filed.  This  rule 
change  is  designed  to  expedite  the 
conduct  of  adjudicatory  proceedings. 


-^V,    OQ     mo'j 
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!f<f  ORMATICN  CONl'AC"! 


R.  Barthen  Gorman  (202)  632-7297. 
List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Order 

In  the  Matter  of  Revision  of  Section 
1.115(e)(3)  of  the  Commission's  Rules  and 
Regulations,  Applications  for  Review  of 
Hearing  Designation  Orders  Issued  Under 
Delegated  Authority, 

Adopted:  March  3, 1983, 

Released:  March  14, 1983. 

By  the  Commission. 

1.  The  Commission  has  determined 
that  the  prompt  and  orderly  conduct  of 
its  adjudicatory  proceedings 
necessitates  a  change  in  §  1.115(e)(3)  of 
our  Rules  and  Regulafions  to  provide 
that  applications  for  review  of  hearing 
designation  orders  issued  under 
delegated  authority  shall  be  deferred 
until  applications  for  review  of  the  final 
Review  Board  Decision  in  the  case  are 
filed,  unless  the  presiding 
Administrative  Law  Judge  certifies  such 
an  application  for  review  to  the 
Commission.  The  revised  rule  permits 
the  presiding  Administrative  Law  Judge 
to  certify  an  application  for  review  of  a 
designation  order  to  the  Commission  if 
the  Judge  determines  that  the 
application  for  review  involves  a 
controlling  question  of  law  as  to  which 
there  is  substantial  ground  for  difference 
of  opinion  and  that  immediate 
consideration  of  the  question  would 
materially  expedite  the  ultimate 
resolution  of  the  litigation.  In  addition, 
the  revised  rule  provides  that  the 
Commission  may  refuse  to  entertain  an 
application  for  review  so  certified  and 
direct  that  objections  to  the  hearing 


designation  order  should  be  deferred 
and  raised  when  applications  for  review 
of  the  final  Review  Board  Decision  are 
aed,» 

2.  Authority  for  this  revision  of  our 
Rules  and  Regulations  is  contained  in 
Sections  4  (i)  and  (j)  and  3C3(r)  of  the 
Communications  Act  of  1934,  as 
amended.^  Because  the  revision  relates 
to  a  matter  of  procedure,  the  procedural 
and  effective  date  provisions  of  Section 
4  of  the  Administrative  Procedure  Act* 
are  not  applicable. 

3,  Accordingly,  it  is  Ordered,  That  on 
the  6".*p  thf?t  th!<?  Order  is  published  in 
the  f  uerai  K. -ister  §  1.115(e)(3)  of  the 
Commission  s  Kules  and  Regulations  is 
revised  as  set  forth  in  the  Appendix 
hereto. 

(Sees,  4,  303,  48  stat,,  as  amended,  1066. 1082; 
47  U.S,C,  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretory- 
Appendix 
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,AMENDED] 


In  Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations, 
§  1.115(e)(3)  is  revised  to  read  as 
follows: 

^  1  us     .Application  for  review  of  action 

tanen  pursuan!  to  delegated  autno'--!y. 
•  *  *  •  • 

(e)(3)  Applications  for  review  of  a 
hearing  designation  order  issued  under 
delegated  authority  shall  be  deferred 
until  applications  for  review  of  the  final 
Review  Board  Decision  in  the  case  are 
filed,  unless  the  presiding 
Administrative  Law  Judge  certifies  such 
an  application  for  review  to  the 
Commission.  A  matter  shall  be  certified 
to  the  Commission  only  if  the  presidirig 
Administrative  Law  Judge  determines 
that  the  matter  involves  a  controlling 
question  of  law  as  to  which  there  is 
substantial  ground  for  difference  of 
opinion  and  that  immediate 
consideration  of  the  question  would 
materially  expedite  the  ultimate 
resolution  of  the  litigation.  A  ruling 
refusing  to  certify  a  matter  to  the 
Commission  is  not  appealable.  In 
addition,  the  Commission  may  dismiss, 
without  stating  reasons,  an  application 


'  Cf.  28  U.S.C,  1292(b),  which  provides  United 
States  Courts  of  Appeals  with  authority  to  entertain 
appeals  of  certain  interlocutory  orders  when  the 
district  judge  states  that  an  order,  not  otherwise 
appealable,  involves  a  controlling  question  of  law 
as  to  which  there  is  substantial  ground  for 
difference  of  opinion  and  an  immediate  appeal  from 
the  order  may  materially  advance  the  ultimate 
termination  of  the  Utigation, 

»47  U,S.C.  154  (i)  and  U)  and  303(r). 

•5U.S.C,  553. 


for  review  that  has  been  certified,  and 
direct  that  the  objections  to  the  hearing 
designation  order  be  deferred  and  raised 
when  applications  for  review  of  the  final 
Review  Board  Decision  are  filed.  A 
request  to  certify  a  matter  to  the 
Commission  shall  be  filed  with  the 
presiding  Administrative  Law  Judge 
within  5  days  after  the  designation  order 
is  released.  Any  application  for  review 
authorized  by  the  Administrative  Law 
Judge  shall  be  filed  within  5  days  after 
the  order  certifying  the  matter  to  the 
Commission  is  released  or  such  a  ruling 
is  made.  Oppositions  shall  be  filed 
within  5  days  after  the  application  for 
review  is  filed.  Replies  to  oppositions 
shall  be  filed  only  if  they  are  requested 
by  the  Commission.  Replies  (if  allowed) 
shall  be  filed  within  5  days  after  they 
are  requested. 

[FR  Doc.  eS-TTlO  Filed  3-Z&-83;  8:45  mm] 
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preemption  Df  &f.3!e  ^.(tguiav-or  ■., ' 

R  e  g  u  i  a '  ■  R  o  l;  t  e  f:  x  - 1  - M  o  t  o  f  P  a  s  t.  <=■ ;  ■'  g  e  r 

AGtNC  (   Interstate  Commerce 
Commission. 

action:  Correction  to  final  rule. 

summary:  At  47  FR  53291,  November  24, 

d  Commission  published  final 
rules  which  provided  the  procedures 
under  which  the  Commission  will 
process  petitions  filed  imder  section  16 
of  the  Bus  Regulatory  Reform  Act  of 
1982  (49  U.S,C,  10935).  That  section 
provides  statutory  authority  for  the 
Commission  to  preempt  State  regulation 
of  exit  from  regular-route  passenger 
services  in  certain  circumstances.  That 
notice  contained  an  inadvertent 
emission,  which  this  notice  corrects. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I,  Spom,  (202)  275-7691, 

S  ,,J  PP  L  :  V  t  -x  ■■  ft  P  V    ,  N  ^  C',  i!  M  A  "   n  H: 

TAR"''   ■  '69 -   AME  NOt  D| 

§1169.6    Ameraed] 

On  page  53295  of  the  issue  of 
November  24, 1982,  paragraph  (a)  of 
§  1189.6  contained  an  error.  That  error  is 
corrected  as  follows: 

In  §  1169.6  (a)  (4),  change  the  period 
that  follows  the  word  "service"  to  a 
comma,  and  add  the  words  "and  (5)  the" 
to  follow  that  comma. 
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OEPARTMEhfT  OF  COMMEP' 

National  Oceanic  and  Atmoso^eric 
Administration 

50  CFR  Part  663 
Docket  No   30223^:9] 

Paci-fic  Coast  Ground'^s'-  Fis'-'fry 

Correction 

In  FR  Doc.  83-5013  beginning  on  page 
8283  in  the  issue  of  Monday,  February 
28.  1983,  make  the  following  correction: 

On  page  8284,  first  column,  first  line  of 
DATE"  the  date  now  reading  "March  1, 
1983"  should  read  "February  28, 1983". 
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Vol.  48.  No.  60 
Monday,  March  28.  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains   notices   to   the   Dubfic   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
nrwiking  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTVr:.MT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFB  Part  1040 
Docket  No   AO-22S-A35 

Milk  m  the  Southern  Michigan 
Marketing  Area;  Hearing  on  Ptoposed 
Amendments 

agency:  Agricultural  Marketing  Service, 

rSDA, 

action:  Notice  of  public  hearing  on 

pnv    ^.  '  'nilemaking. 

summary:  This  hearing  is  being  held  to 

consider  proposals  by  a  cooperative 

association  to  amend  the  Southern 

Michigan  milk  marketing  order.  The 

proposals  would  provide  handlers 

during  May  through  August  1983  with  a 

hauhng  credit  from  the  marketwide  pool 

on  certain  Class  II  and  Class  III  milk 

transferred  to  unusually  distant  outlets 

for  surplus  disposition.  The  proponent 

cooperative  has  requested  that  these 

proposals  be  adopted  on  an  expedited 

basis. 

DATE:  The  hearing  will  convene  April  7, 

1983 

ADDRESS:  The  hearing  will  be  held  at  the 

Ramada  Inn.  8270  Wickham  Road, 

Romulus,  Michigan  48174  beginning  at 

9:30  a.m.,  local  time. 

FOR  FURTHER  INFORMATION  CONTACT; 

Martin  \.  Dunr,,  MdrKel;rig  bpuv^ivilisi, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Deptirtment  of  Agriculture, 
Washington,  D.C.  20250,  202/447-7311. 
SUPPLEMENTARY  INFORMATION;  T!uS 
adminisiralive  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn. 
8270  Wickham  Road.  Romulus,  Michigan 
48174  beginning  at  9:30  a.m..  local  :inip. 
OT!  Apn!  7,  1983,  with  respect  to 
proposed  amendments  to  the  tentative 


marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area.  In 
view  of  the  request  for  expedited  action, 
the  Department  has  concluded  that  less 
than  15  days'  notice  of  the  hearing  is 
warranted  in  this  proceeding. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  {7  CFR  900.12(d))  with  respect 
to  the  proposals. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  9ft-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  appHcability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Mux,  Dairy 
products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 


Proposed  by  Michigan  Milk  Producers 
Association 

PART  1040— MtLK  IN  THE  SOU'^'HERN 
MICHIGAN  MARKETING  AREA 

Proposal  No.  i.  In  §  1040.60.  add 
ptiragraph  (h)  to  read  as  follows: 

§  1040,60     Handler's  value  of  rnilk  fof 
computing  urilorm  price. 
•  *  *  •  * 

(h)  During  the  months  of  May,  June, 
July  and  August  1983,  deduct  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  and  the  pounds  of 
condensed  milk  (whole  and  skim)  which 
were  classified  either  Class  II  or  Class 
III  and  were  transferred  to  an  other 
order  plant  pursuant  to  §  1040.42fb)(3)  or 
to  a  nonpool  plant  pursuant  to 
§  1040.42(d)(2).  both  of  which  are 
located  outside  the  State  of  Michigan, 
by  a  per  hundredweight  rate  equal  to  3.6 
cents  for  each  10  miles  or  fraction 
thereof  that  such  nonpool  plant  is 
located  more  than  150  miles,  as 
determined  by  the  market  administrator, 
from  the  pool  plant  from  which  it  is 
transferred.  No  credit  should  apply  to 
the  total  quantity  of  milk  so  moved  to  a 
nonpool  plant  by  a  handler  if  any 
portion  of  the  milk  is  assigned  to  Class  L 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  Marvin  A. 
Baumer,  2684  W.  Eleven  Mile  Road, 
Berkley,  Michigan  48072  or  from  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  writh  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
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Office  of  the  Administrator.  Agricultural 
Mariceting  Service 

Office  of  the  General  Counsel 

Dairy  Division,  Agricultural  Marketing 
Service  [Washington  Office  only) 

Office  of  the  Market  Administrator. 
Southern  V;  h^iar.  Marketing  Area 

Procedurai  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Sigr.ed  a"  Washington,  D.C,  on  March  22. 

1383 

William  T-  Manley 

D' :         ■    -rstr'-^r.  Marketing  Prograin 

Operations. 

mt  Doc  83-T917  R!ed  3-25-83;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regula+orv 
Commission 

18  CFR  Parts  125,  225,  ana  356 

( Docket  No.  RMS3-40-00(, 

Revisions  to  Reguiations  or  Reter^on 
of  Records  by  Natural  Ga<:  Companas, 
PuWic  UtiJities,  Licensees  and  0  ; 
Pipeline  Companies 

agency:  Federal  Energy  Regulatory 

C'.vjmmission  DOE. 

action:  .Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
R  ,^  i:  ■tf'-y  Commission  (Commission) 
;:npoi>f  5  to  amend  its  regulations  on 
retention  of  records  by  public  utilities, 
licensees,  natural  gas  companies,  and  oil 
pipeline  companies  ("regulated 
companies").  Most  importantly,  these 
proposed  amendments  would  eliminate 
many  categories  of  records  from  the 
schedules  of  records  to  be  retained.  The 
Commission  also  proposes  other  more 
minor  changes  to  its  regulations  that 
clarify,  update,  and  eliminate 
unrrecessary  burden  on  regulated 
companies.  This  proposed  rule  is  part  of 
the  Commission's  ongoing  program  to 
reduce  and  eliminate  burdensome  and 
unnecessary  requirements  and,  if 
adopted,  would  reduce  by  about  35 
percent  the  burden  on  regulated 
companies  of  maintaining  records  under 
the  Commission's  regulations. 
DATES:  Comments  must  be  submitted  on 

r  before  May  23. 1983.  Requests  for 
;}uhlic  hearing  must  be  submitted  on  or 
b*-'orr  April  11, 1983. 
ADDRESSES:  File  comments  with:  Office 
of  the  Secretary.  825  North  Capitol 
S'reet.  VE..  Washing*-   "  ^  :"^?''< 


the  General  Counsel.  825  North 
Capital  Street  N.E..  Room  8e02-A, 
Washington.  D.C.  20426,  (202)  357- 
8033 
Elaine  Dawson,  Office  of  Chief 
Accountant.  825  North  Capitol  Street, 
N.E..  Room  610  RB,  Washington,  D.C. 
20426,  (202)  376-9782 

Notice  of  Proposed  Rulemaking 

March  22. 1983. 

In  the  matter  of  revisions  to  regulations  on 
retention  of  records  by  natural  gas 
companies,  public  utilities,  licensees,  and  oil 
pipeline  companies;  Docket  No.  RM83-40- 
000. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  on  retention  of 
records  by  public  utilities,  licensees, 
natural  gas  companies,  and  oil  pipeline 
companies  ("regulated  companies'). 
Most  importantly,  these  proposed 
amendments  would  eliminate  many 
categories  of  records  from  the  schedules 
of  records  to  be  retained.  The 
Commission  also  proposes  other  more 
minor  changes  to  its  regulations  that 
clarify,  update,  and  eliminate 
unnecessary  burden  on  regulated 
companies. 

This  proposed  rule  is  part  of  the 
commission's  ongoing  program  to  reduce 
and  eliminate  burdensome  and 
uimecessary  requirements  and,  if 
adopted,  would  reduce  by  about  35 
percent  the  burden  on  regulated 
companies  of  maintaining  records  under 
the  Commission's  regulations. 

II.  Background 

A.  Gas  and  Electric 

Both  the  Federal  Power  Act  (Section 
301. 16  U.S.C.  825(a)  (1976))  and  the 
Natural  Gas  Act  (Section  8, 15  U.S.C. 
717g(a)  (1976))  require  regulated 
companies  to  keep  such  records  as  the 
Commission  may  prescribe  "as 
necessary  or  appropriate  for  purposes  of 
administration"  of  these  acts.'  In  1972. 
the  Commission  established  a 
comprehensive  scheme  of  record 
retention  regulations  applicable  to 
natural  gas  companies  (Part  225),  and 
electric  utilities  and  hydropcwer 
licensees  (Part  125).' In  promulgating 


FOB  FURTHER  INFO«MATiO»i  COHTACT: 

K   '::■►•"  !  Malloy,  rulemaking  and 

l.i"i,.~.d.UVti 


Analysis  Section.  Office  of 


'  Section  402(aK2)  of  the  Department  of  Energy 
Organization  Act  transfers  these  Federal  Power  Act 
and  Natural  Gas  Act  responsibilities  from  the 
Federal  Power  Commission  to  the  Federal  Energy 
Regulatory  Commission.  42  U.S.C.  7172(a)(2)  (Supp. 
IV  1980). 

'  FPC  Order  No.  45a  Docket  No.  R429.  issued 
March  14. 1972. 


this  scheme,  the  Commissions  goal  was 
to  develop  a  comprehensive  regulatory 
system  to  assist  regulHted  companies  in 
meeting  their  management  needs  and  to 
allow  companies  to  satisfy  the 
requirements  of  numerous  regulatory 
agencies.' Accordingly,  this  scheme 
coordinated  the  record  retention 
requirements  of  this  Commission,  the 
Nuclear  Regulatory  Commission  (NRC), 
the  Internal  Revenue  Service  and  state 
commissions. 

B.  Oil  Pipelines 

In  1977,  the  Commission  assumed 
jurisdiction  over  the  establishment  of 
rates  or  charges  for  the  transportation  of 
oil  by  pipelines.*  Section  20  of  the 
Interstate  Commerce  Act,  49  U.S.C.  §  20 
(1976),  requires  oil  pipeline  companies  to 
keep  records  that  the  Commission 
determines  are  necessary  to  effectively 
regulate  those  companies.  The  record 
retention  regulations  applicable  to  oil 
pipelines  were  transferred  to  the 
Commission  from  the  Interstate 
Commerce  Commission  by  section 
705(a)  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7295  (Supp. 
rV  1980). 

The  Commission's  policies  for 
exercising  its  jurisdiction  over  oil 
pipelines  are  dependent  on  the  ultimate 
disposition  of  the  issues  in  Williams 
Pipeline  Company.  Docket  No.  OR79-1 
(Williams),  by  both  the  Commission  and 
the  federal  courts.  Hence,  the 
Commission  proposes  to  eliminate  only 
those  ICC-created  record  retention 
requirements  that  are  not  applicable  to 
the  regulation  of  oil  pipeHnes,  and  to 
otherwise  maintain  the  status  quo.  As 
the  Commission  gains  more  e.xperience 
in  oil  pipeline  matters  it  will  re-examine 
the  need  for  the  remaining  requirements 
as  part  of  the  ongoing  program  to 
eliminate  reporting  and  recordkeeping 
requirements  that  are  not  necessary  to 
the  Commission's  regulatory 
responsibilities. 


^  These  schedules  were  recommended  by  a  task 
force  whose  members  were  drawn  from  the 
regulated  entities.  The  American  Gas  Association 
and  Edison  EJectric  Institute  (AGA/EEI)  Record 
Retentiop  Task  Force  Report  (issued^arch  14, 
1972).  These  recommendations  were  promulgated 
without  substantive  changes.  Industry  considers 
these  regulations  the  ideal  guide  to  the  retention  of 
all  records  created  in  a  jurisdictional  company's 
overall  operations. 

'Jurisdiction  under  the  Interstate  Commerce  Act 
over  the  establishment  of  rales  or  changes  for  the 
transportation  of  oil  by  pipelines  and  the 
establishment  of  valuations  for  pipelines  was 
transferred  from  the  Interstate  Commerce 
Commission  to  the  Federal  Energy  Regulatory 
Commission  pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act.  42  US  C. 
7155  and  7172  (Supp.  IV  1980).  and  Executive  Order 
No,  12.009.  3  CFR  142  (1982). 
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C.  Regulatory  Considerations 

Since  the  promulgation  of  the 
comprehensive  record  retention 
regulations  in  1972,  Congress  enacted 
the  Paperwork  Reduction  Act  of  190),  44 
U.S.C.  3501-3520  (Supp.  IV  1980).  That 
Act  expresses  the  intent  of  Congress  to 
minimize  the  pubHc's  reporting  burden. 
The  Genera!  Accounting  Office  (GAO) 
reviewed  the  progress  of  five  federal 
independent  regulatory  agencies, 
including  this  Commission,  in 
minimizing  the  public's  reporting  burden 
under  the  Paperwork  Reduction  Act. 
GAO  pubhshed  its  Report  on  July  7, 
1981,' and  concluded  that  the 
independent  agencies  could  further 
reduce  the  paperwork  burden  on 
industry.  GAO  recommended  that  the 
independent  agencies  increase  the  effort 
and  attention  given  to  record  retention 
programs,  especially  to  revising  both 
existing  record  schedules  and  retention 
periods  to  reflect  the  agencies'  current 
needs  in  a  clear  and  unambiguous 
manner. 

In  light  of  the  Paperwork  Reduction 
Act  and  the  recommendations  of  GAO, 
the  Commission  is  reconsidering  its 
original  comprehensive  approach.  The 
Commission  has  examined  its  record 
retention  requirements  to  identify  those 
record  descriptions  and  retention 
periods  that  are  vague  and  ambiguous, 
and  to  identify  those  records  which  the 
Commission  does  not  currently  need  to 
carry  out  its  regulatory  responsibilities. 
These  proposed  changes  are  the  result 
of  that  examination. 

III.  Discussion 

The  Commission  proposes  to  make 
four  types  of  changes  to  its  current 
regulations.  First  and  of  major 
importance,  the  Commission  proposes  to 
eliminate  many  categories  from  the 
schedules  of  records  to  be  retained. 
Second,  the  Commission  proposes  to 
shorten  the  retention  periods  of  several 
categories  of  records.  Third,  the 
proposal  specifies  requirements  for 
ensuring  the  integrity  of  paper  records 
generated  by  a  computer.  Fourth, 
several  descriptions  of  records  would  be 
modified  to  define  more  precisely  the 
records  that  must  be  retained.* 


"  Report  to  Director,  Office  of  Management  and 
BudRBt.  luly  7. 1981. 

'The  Commission  has  developed  three  charts 
which  show  how  these  proposals  will  affect  the 
record  retention  repilation  in  Part  125  Part  125.  and 
Part  356.  These  charts  take  each  of  the  record 
retention  schedules  in  the  Code  of  Federal 
Regulations  and  shows  whether  each  item  would  be 
retained,  deleted,  or  modified  under  the  proposed 
rule.  This  chart  can  be  obtained  throujih  the 
Commission's  Division  of  Public  information.  825 
North  Capitol  Street.  NE..  Boom  1000.  Washington. 
DC.  20426;  telephone  (202)  357-81 18.  Refer  to 
■Record  Retention  Chart"  and  the  relevant  Part 


A.  Categories  of  Records  Eliminated 

The  Commission  proposes  to 
eliminate  all  or  part  of  over  100 
categories  of  records  from  its  retention 
schedules.  When  the  Commission 
established  these  schedules  in  1972,  it 
sought  to  coordinate  the  record 
retention  requirements  of  federal  and 
state  regulatory  agencies.  Consequently, 
these  schedules  now  include  records 
which  this  Commission  does  not  need  to 
fulfill  its  regulatory  responsibilities. 
Contrary  to  its  philosophy  in  1972,  the 
Commission  now  believes  that  its 
schedules  of  records  should  include  only 
records  for  which  it  can  demonstrate  a 
regulatory  need. 

The  Ust  below  shows  the  categories  of 
records  which  the  Commission  proposes 
to  eliminate  entirely  from  both  Parts  125 
and  225: 

hem  No.  and  Category  of  Record 

1.  Capital  stock  records 

2.  Proxies  and  voting  lists 

3.  (b)  of  Reports  to  stock  holders 

4.  Debt  security  records 

5.  Filing  with  and  authorizations  by 
regulatory  agencies 

6.  (b)(l)-(4).  (c).  and  (d)  of  Organizational 
doctiments 

7.  (c)-(f]  of  Contracts  and  agreements 

9.  (a)  of  Automatic  data  processing  records 
12.  [c]  and  (d)  of  Journal  vouchers  and 
Journal  entries 

16.  Accounts  receivable 

17.  Records  of  securities  owned 

18.  Payroll  records 

19.  Assignments,  attachments  and 
garnishments 

20.  (b)  and  (dHf)  of  Insurance  records 

21.  Injuries  and  damages 

24.  Customers'  service 

25.  Records  of  auxiliary  and  other  operations 

27.  Personnel  records 

28.  Employees'  t)eneSt  and  pension  records 

29.  Instructions  to  employees  and  others 

35.  Production  maps  and  reproductions 
thereof 

36.  (a)(2)  of  The  original  or  reproductions  of 
engineering  records,  drawings  and  other 
supporting  data  for  proposed  as- 
constructed  utility  facilities 

40.  (c)  of  Procurement 

41.  (b)  of  Material  ledgers 

42.  (a),  (b).  (d)  and  (e)  of  Materials  and 
supplies  received  and  issued 

43.  (c)  of  Records  of  sale  of  scrap  and 
materials  and  supplies 

44.  Inventories  of  materials  and  supplies 

45.  (a)-{g)  of  Customers'  service  applications 
and  contracts 

46.  (b)  of  Rate  schedules 

47.  Customers'  guarantee  deposits 

48.  Meter  reading  sheets  and  records 
50.  (bHd)  of  Miscellaneous  billing  data 

52.  Customers'  ledgers  and  other  records 
used  in  lieu  thereof 

53.  Merchandise  sales — Accounting  and 
collecting 


(Part  125— Electric.  Part  225— Gas.  and  Part  356— 
Oil)  when  making  inquiries. 


54.  Collection  reports  and  records 

55.  Customers'  account  adjustments 

56.  Uncollectible  accounts  and  customers 
credit  records 

58.  (c)-(f)  of  Statements  of  funds  and 
deposits 

59.  (a),  (b),  (d),  (e)  and  (g)  of  Records  of 
deposits  with  banks  and  others 

61.  (c)  of  Statistics 

63.  Correspondence 

66.  (b)  of  Other  miscellaneous  records 

This  list  below  shows  the  categories 
of  records  which  the  Commission 
proposes  to  eliminate  entirely  from  Part 
125: 

Item  No.  and  Category  of  Record 
22.1  (a),  (b),  (g),  and  (k)  or  Production- 
Electric  (less  nuclear). 
23.  (c)-{m),  and  (p)  of  Transmission  and 
distribution-Electric 

60.  Records  of  receipts  and  disbursements 
65.  (b),  (c)(3).  and  (c)(9),  of  Reports  to  Federal 

and  State  regulatory  commissions 

The  Commission  also  proposes  to 
eliminate  from  Part  125  nuclear 
production  records  (Item  22.2).  The 
Nuclear  Regulatory  Commission  (NRC) 
requires  most  of  these  records  to  be  kept 
for  NRC  purposes.  In  light  of  the  safety 
importance  of  these  records,  the 
Commission  proposes  to  include  under 
item  22.2  a  reference  to  the  NRC's  record 
retention  regulations  even  though  the 
Commission  would  no  longer  itself 
require  retention  of  nuclear  production 
records. 

The  list  below  shows  the  categories  of 
records  which  the  Commission  proposes 
to  eliminate  entirely  from  Part  225: 

Item  No.  and  Category  of  Record 

22.  (a),  (c)-(e),  (j).  (1),  (m),  and  (o}-(r)  of 
Production-Gas 

23.  (c)-(i).  and  (m)  of  Transmission  and 
distribution-Gas 

23.1  (c)  of  Underground  storage  of  natural 

gas 
37.  (b)  of  Contracts  and  other  agreements 

relating  to  natural  gas  company  records 
65.  (b),  (c)(3),  (c)(6),  and  (c)(9)  of  Reports  to 

Federal  and  State  regulatory  conunissions 

The  list  below  shows  the  categories  of 
records  which  the  Commission  proposes 
to  eliminate  entirely  from  Part  356: 

A.  Corporate  and  General 

3.  Corporate  election 

4.  (e)  of  Titles,  franchises  and  authorities 

5.  Annual  reports  or  statements  to 
stockholders,  file  copies  of 

6.  (d)-(f)  of  Contracts  and  agreements 

B.  Treasury 

1.  Capital  stock  records 

2.  (b)-(g)  of  Long-term  debt  records 

3.  Filings  with  an  authorization  by  regulatory 
agencies 

4.  Records  of  securities  owned,  in  treasury, 
or  held  by  custodians,  detailed  ledgers  and 
journals,  or  their  equivalent 

5.  Retired  securities 
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6.  Records  of  funds  ard  j-^D'  -ii's 

7,  Records  of  foreiRn  -^x.-  -d-j."  or 
commercial  paper  puxoadsed 

C  Financial  and  Accounting 

3  Cash  books 

4.  (c)  and  (d)  of  Vouchers 

5.  (bHd)  of  Accounts  receivable 

D  Property  and  Equipment 

NOTB 

T    (g)  and  (j)  of  Property  records 
2.  fb)  of  Engineering  records 

F  P^Tsor.nel  and  payroll 

\    Personnel  records 

1.  [c)-[]]  of  Payroll  records 

F.  Insurance  and  Claims  investigation 

G.  Taxes 

2.  Summary  of  taxes  paid 

3.  Filing  with  taxing  authorities  to  qualify 
employee  benefit  plans 

R  Purchases  and  Stores  ' 

1.  (b]  of  Material  ledger 

Z.  (b)  and  (c)  of  Inventories 
3.  Purchases  and  sales 

4  Materials  and  supplies  received  and 
issued 

I  Shipping  and  Agency  Documents 

J.  Transportation 

l.-ll.  Transportation  other  than  oil 
Item  J. 12  covers  records  relating  to  marine 
equipment,  railroads  and  oil  pipelines.  The 
Commission  proposes  to  eliminate 
references  to  marine  equipment  and 
railroads  but  to  retain  the  part  of  item  J.  12 
that  covers  oil  pipelines,  except  for  sub- 
items  (c)  and  (h) 

K.  Tariffs  and  Rates 

2.  All  other  copies  of  tariffs,  classifications, 
division  sheets  and  circular  referred  to  in 
item  1  above. 

6.  Contracts  and  minimum  rate  schedules  of 
contract  motor  carriers. 

L.  Reports  and  Statistics 

1.  fb)  and  (c)  of  Reports  to  Federal  Energy 
Regulatory  Commission  and  other 
regulatory  bodies. 

2.-5.  of  other  reports.  i 

.M.  Miscellaneous  ' 

B.  Retention  Periods  Shortened 

1    "Life  of  the  Corporation"  Retention 
Period.  Tne  Commission  now  uses  the 
term  "life  of  the  corporation"  as  the 
period  of  retention  for  many  records. 
rhis  term  is  indefinite  and  probably 
results  in  records  being  kept  after  they 
cease  to  be  of  use  to  the  Commission. 
Consequently,  the  Commission  proposes 
to  eliminate  all  references  to  "life  of  the 
corporation."  In  its  place,  the 
Commission  proposes  to  substitute 
specific  retention  periods  that  are  more 
closely  tailored  to  the  actual  needs  of 
the  Commission.  These  are  as  follows: 

fa)  Some  records  are  continously 
useful  'o  in?  Co.^imission  for  both 
periodic  audits  and  documentation  of  a 
company's  rate  base.  For  these 


documents,  the  Commission  proposes  a 
"50  year"  retention  period.  Fifty  years 
ensures  the  availability  of  these  records 
for  auditing  and  documentation 
purposes,  and  removes  ambiguity  and 
vagueness  on  when  these  documents 
may  eventually  be  retired.  The  50  year 
retention  period  will  be  applied  to  Item 
6.(a)  (minute  books)  of  §§  125.3  and 
225.3. 

(b)  Some  records  are  required  in 
individual  rate  cases.  For  these  records, 
the  Commission  proposes  to  substitute  a 
retention  period  of  "six  years  after  a 
final  non-appealable  order."  Six  years  is 
sufficient  time  to  complete  the  one  audit 
necessary  to  ensure  compliance  with  a 
specific  final  order.  The  "six  years  after 
a  final  non-appealable  order"  period 
will  be  applied  to  Item  6.(b)(5)  (orders  of 
regulatory  commissions)  of  §§  125.3  and 
225.3. 

(c)  Some  records  facilitate  a 
Commission  audit  conducted  to  ensure 
that  the  Commission's  regulatory 
decisions  are  properly  implemented. 
After  an  on-site  audit  is  completed,  the 
Commission's  staff  meets  with  company 
officials  to  discuss  the  results  of  the 
audit.  This  meeting  is  called  an  exit 
conference.  After  the  exit  conference,  an 
audit  report  is  sent  to  the  company 
when  issues  raised  by  the  audit  are 
resolved.  The  Commission  proposes  that 
records  needed  for  audits  be  "retained 
until  receipt  of  FERC  audit  report  or  two 
years  after  auditor's  exit  conference, 
whichever  occurs  first."  Two  years  is 
sufficient  time  to  permit  the  Commission 
to  take  any  further  action  necessary  in 
hght  of  the  audit  results.  An  audit  report, 
on  the  other  hand,  signifies,  that  no 
further  action  by  the  Commission  is 
necessary  and,  therefore,  there  is  no 
need  for  the  record.  This  retention 
period  will  be  applied  to  Item  3.(a) 
(stockholder  reports)  of  §§  125.3  and 
225.3. 

(d)  Some  records  relate  to  the 
purchase  and  sale  of  utility  property  and 
plant.  For  these  records,  the  Comjnission 
proposes  a  retention  period  of  "10  years 
after  the  plant  is  retired."  This 
information  is  needed  while  a  plant  is 
active  and  during  two  five-year  audit 
cycles  after  plant  retirement.  This 
retention  period  will  be  applied  to  Item 
65.(c)(7)-(8)  futility  property  and  plant 
reports)  of  §§  125.3  and  225.3. 

(e)  Some  records  contain  financial, 
operating,  and  statistical  reports 
required  by  governmental  agencies.  The 
Commission  proposes  to  differentiate 
between  reports  required  by  federal 
agencies  and  those  required  by  state 
agencies.  For  those  records  required  by 
state  agencies,  the  Commisison 
proposes  a  retention  period  of  "retain  as 
long  as  the  active  tariffs  or  rates  are  in 


effect"  (Item  65.laH2i  in  §§  125.3  and 
225.3).  This  period  is  definite  and 
ensures  the  records  are  available  for 
■  Commission  audits  For  those  records 
required  by  federal  agencies,  the 
Commission  proposes  that  these  records 
be  "retained  until  receipt  of  FERC  audit 
report  or  two  years  after  auditor's  exit 
conference,  whichever  occurs  first" 
(Item  65.(a)(l)  of  §§  125.3  and  225.3). 
Again,  two  years  is  sufficient  time  to 
permit  the  Commission  to  pursue  issues 
raised  by  the  audit,  but  if  the  audit  reprt 
is  issued  during  this  two  year  period,  the 
Commission's  need  for  these  records 
ends. 

2.  Retention  Periods  Keyed  to  the 
Audit  Cycle.  Natural  gas  companies, 
public  utilities,  and  Commission 
licensees  currently  retain  certain 
engineering  records  until  either  the 
records  are  superseded  or  six  years 
after  the  pertinent  facility  is  retired.  In 
addition,  these  companies  retain  rate 
sheets,  schedules  of  service,  and  certain 
contracts  for  the  extension  of  service  for 
50  years.  Since  these  records  are  only 
used  to  facilitate  compliance-related 
audits,  the  Commission  proposes  that 
these  records  be  "retained  imtil  receipt 
of  FERC  audit  report  or  two  years  after 
auditor's  exit  conference,  whichever 
occurs  first."  This  retention  period 
permits  the  Commission  to  take  action 
on  issues  raised  by  the  audit,  and  allows 
for  the  destruction  of  records  when  the 
Commission's  need  for  them  ends.  This 
retention  period  applies  to  Items 
36.(a){l)  (engineering  records),  41. (a) 
(supplies  on  hand),  45.(h)  (contracts  for 
extension),  and  46.(a)  (rate  schedules)  of 
§§  125.3  and  225.3. ' 

3.  Retention  Period  for  Electric 
Production  Records.  Currently,  both 
public  utilities  and  licensees  must 
maintain  station  and  system  generation 
reports  concerning  electric  production 
for  25  years  (Item  22.1(e)  of  §  125.3).  To 
monitor  hydroelectric  power  production 
adequately,  the  Commission  believes 
that  station  and  system  generation 
reports  are  needed  for  25  years. 
However,  six  years  is  sufficient  for  other 
thermal  electric  power  production  since 
that  period  would  permit  at  least  one 
audit  cycle  to  ensure  compliance  with 
the  Commission's  regulations  and 
decisions.  Therefore,  the  Commission 
proposes  that  the  retention  period  for 
these  reports  on  hydroelectric  power 
production  remain  at  25  years  while  the 
retention  period  for  generation  reports 
concerning  steam  and  other  thermal 


'The  Commission  notes,  however,  that  certain 
records  which  will  affect  the  determination  of 
amortization  reserves  of  licensed  hydropower 
projects  must  still  be  retained  until  a  final 
Commission  adjudication  is  made.  See  i  lZS.2(j). 
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electric  power  production  be  changed  to 
six  years. 

C.  Amendments  to  Records  Retention 
Instructions 

The  first  proposed  amendment  to  the 
instructions  for  records  retention  relates 
to  records  generated  bv  computers 
(§§  125.2{e)(l)(ii)  and  225.2(e)(l)(ii)).  In 
lieu  of  the  certification  processes 
normally  required  for  microfilm  records, 
the  Conunission  recently  permitted  ' 
public  utilities,  licensees,  and  natural 
gas  companies  to  establish  procedures 
for  ensuring  the  integrity  of  computer 
output  microfilm.®  The  Commission 
believes  such  procedures  are  necessary 
for  all  computer  generated  records  since 
the  Commission  must  have  assurance 
that  computer  generated  records  are 
true  representations  of  the  information 
stored  in  a  computer.  This  can  be  done 
through  the  establishment  of  procedures 
designed  to  ensure  such  integrity. 

Under  the  proposed  rule,  a  company 
must  develop  written,  standard 
procedures  to  ensure  the  veracity  of 
computer  records  and  must  include  the 
name  or  title  of  the  official  responsible 
for  validating  the  computer  output 
information.  In  response  to  inquiries  by 
industry  officials,  the  Commission  is 
proposing  to  allow  either  the  name  or 
title  of  the  appropriate  company  official, 
rather  than  requiring  only  the  name  of 
the  official.  The  Commission  believes 
that  the  burden  imposed  by  this 
requirement  is  minor  since  this 
procedure  is  already  employed  by  most, 
if  not  all,  companies  that  use  computers. 

The  second  proposed  change  corrects 
an  error  in  the  Commission's 
regulations.  The  current  instructions 
applicable  to  regulated  companies  state 
that  all  film  stock  must  meet  the 
"current  specifications  of  the  National 
Bureau  of  Standards."  Specification  for 
film  stock  is  not  established  by  the 
National  Bureau  of  Standards,  but  by 
the  American  National  Standards 
Institute.  Therefore,  the  Commission 
proposes  to  correct  this  error  by 
substituting  "American  National 
Standards  Institute'  for  "National 
Bureau  of  Standards"  in  §  §  125.2(g)  and 
225.2(g). 

D.  Miscellaneous  Proposals 

The  Commission  proposes  to  amend 
various  descriptions  of  records  or 
retention  periods  for  either  of  two 


'Revisions  to  the  Uniform  Systems  of  Accounts 
and  Regulations  Governing  the  Preservation  of 
Records.  Order  No.  258,  Docket  No.  RMBl-4-000.  Ill 
FERC  Stat.  &  Reg.  (CCH)  %  30.398  at  30.285 
(September  13, 1982). 

'Computer  output  microfilm  is  a  process  in  which 
information  stored  in  a  computer  can  be  printed 
directly  on  microfilm  instead  of  on  paper. 


reasons.  In  some  cases,  only  part  of  a 
record  is  needed  by  the  Commission  to 
meet  its  regulatory  responsibilities.  In 
these  instances,  the  description  is 
amended  to  include  only  that  portion  of 
the  record  needed  by  the  Commission. 
In  other  cases,  the  current  description  or 
retention  period  is  ambiguous  and  a 
more  precise  description  is  added. 

(a)  In  §§  125.3  and  225.3,  items  41.(a) 
now  requires  the  retention  of  "ledger 
sheets  and  card  records  of  materials  and 
supplies  received,  issued,  and  on  hand." 
Since  "ledger  sheets"  adequately  meet 
the  Commission's  regulatory  needs,  the 
proposed  rule  would  remove  references 
to  "card  records." 

(b)  In  §  §  125.3  and  225.3,  item  45.(h) 
now  requires  the  retention  of 
"applications  and  contracts  for 
extensions  for  which  donations  or 
contributions  are  made  by  customers  or 
others."  The  Commission  believes  that  it 
is  not  necessary  that  regulated 
companies  retain  applications  or 
contracts  for  extensions  for  which 
donations  are  made.  Accordingly,  the 
proposed  rule  removes  the  reference  to 
donations. 

(c)  In  §356.11,  item  A.6  requires  oil 
pipeline  companies  to  retain  certain 
contracts  and  agreements.  In  the  list 
noted  above,  various  types  of  contracts 
and  agreements  are  being  removed  from 
this  retention  schedule.  Since  item 
A.6{g)  will  continue  to  cover  the 
retention  of  contracts  "not  specifically 
provided  for  in  this  section,"  it  must  be 
amended  so  that  other  categories  that 
are  being  eliminated  are  not  kept  under 
item  A.6(g).  Accordingly,  this  item  will 
make  it  clear  that  an  oil  pipeline 
company  need  not  retain  contracts  with 
"employees  and  employee  bargaining 
groups." 

(d)  In  §  356.11,  item  C,5(a)  requires  oil 
pipeline  companies  to  retain  a  "record 
or  register  of  accounts  receivable, 
indexes  thereto,  and  summaries  of 
distribution."  The  Commission  proposes 
that  oil  pipeline  companies  no  longer  be 
required  to  retain  the  indexes  or 
summaries.  The  record  or  register  of 
accounts  receivable  itself  is  adequate. 

(e)  In  §  356.11,  item  H.l{a)  requires 
that  oil  pipeline  companies  retain 
"records  of  material  and  supplies  on 
hand."  In  order  to  clear  up  an  ambiguity, 
the  proposed  rule  adds  the  words  "at  all 
locations"  to  this  item. 

(f)  In  §  356,11,  item  K  covers  records 
on  "tariffs  and  rates."  The  proposed  rule 
adds  a  footnote  to  this  item  to  make 
clear  that  the  retention  periods  in  this 
item  begin  to  run  from  the  date  of  a 
"final  Commission  order  determining  the 
outcome  of  any  tariff  subject  to  refund 
and/or  investigation." 


rv.  Certification  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
use.  601-612)  requires  agencies  to 
prepare  certain  statements,  descriptions 
and  analyses  of  proposed  rules  that,  if 
promulgated,  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make 
such  analyses  if  a  proposed  rule  will  not 
have  such  an  impact. 

Most  electric  utihties,  natural  gas 
companies,  and  oil  pipeline  companies 
may  not  fall  within  the  RFA's  definition 
of  small  entity. '"Most  hydroelectric 
hcensees,  on  the  other  hand,  may  fall 
within  the  small  entity  definition.  Since 
the  record  retention  burden  on  all  of 
these  types  of  regulated  entities  would 
be  reduced  by  this  rule,  this  proposed 
rule  would  have  some  positive  economic 
ilnpact  on  all  regulated  entities,  both 
large  and  small.  This  is  an  intended  and 
important  impact.  The  Commission  does 
not,  however,  believe  that  this  impact 
will  necessarily  be  "significant,"  at  least 
within  the  meaning  of  the  RFA.  Pursuant 
to  section  605(b)  of  the  RFA,  therefore, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

V.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  notice.  All 
comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  should 
refer  to  Docket  No.  RM83-«>-000.  An 
original  and  14  copies  should  be  filed. 
Comments  must  be  received  by  the 
Commission  no  later  than  May  23, 1983. 

All  written  comments  will  be  placed 
in  the  Commission's  public  file  and  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426. 

In  addition,  the  Commission  may 
consider  affording  interested  persons  an 
opportunity  for  a  public  hearing  to 
receive  oral  comments.  Any  interested 
person  wishing  an  opportunity  to  appear 


'•5  U.S.C.  801(3)  citing  to  section  3  of  the  Small 
Business  Act  15  U.S.C.  i  632  (Supp.  FV  1980) 
Section  3  of  the  Small  Business  Act  defines  "small- 
business  concern"  as  a  busmess  which  is 
independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation.  See  also 
SBA's.  Small  Business  Size  Standards.  13  CFR  Pan 
121  (1982) 
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to  g!ve  oral  commer.ts  must  file  with  the 
SecTP'arv  i  rpquest  for  a  public  hearing 
::>}■  Apnl  !  1.  1983.  A  notice  will  be 
p   D  Ished  m  the  Federal  Register  if  a 
public  hearing  will  be  held. 

(Natural  Gas  Act,  15  U.S.C.  717-717w 
(Supp.  rv  1980);  Federal  Power  Act  16  U.S.C. 
791a-828c  (Supp.  IV  1980);  Deparlmenf  of 
Energy  Organization  Act,  42  U.S.C.  7101-7352 
(Supp.  rv  1980);  Interstate  Commerce  Act.  49 
U.S.C.  1-27  (1976):  Executive  Order  12.009.  3 
CFl?  142  (1982);  5  U.S.C.  553  (Supp  IV  1980) 

List  of  Subjects 

id  cm  Part  125  ' 

Electric  power,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  225 

Natural  gas  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  356 

Oil  pipeline  companies.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
:  J5,  225.  and  356.  Title  18,  Chapter  I. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F   P''.;Tib 


PART  125— i  AMENDE" 

PART  225— [AMENDEDJ 

;:;  125.2  and  225  2      Anended] 

:    Ser  'lors  :25._  un_  __i.2  are 
i~    r.drjd  respectively,  by  revising 
p  -iT  li'  i'jh  (e)(l)(ii)  to  read  as  follows: 
•        *        * 

(e)  Microform,  tape  and  computer 
output  certification. 

(!)•   •   *  ' 

(ii)  If  a  record  series  is  a  product  of 
computer  output  paper  or  microfilm,  any 
certification  that  may  otherwise  be 
required  under  paragraph  (e)(l)(i)  of  this 
section  is  not  required  if: 

(A)  The  series  is  prepared  in 
accordance  with  written  standard 
procediu'es  developed  by  the  company 
that  enstu-e  the  integrity  of  record  series 
'hat  are  the  product  of  computer  output; 


B;  Such  procedures  include  the  name 
or  t'.tie  of  the  official  responsible  for 
vaiidating  or  confirming  the  data 
conMined  in  the  record  series  and 

confirmina  that  a  particular  computer 
output  record  senes  was  produced  in 
accordance  with  the  standard 

procedures 


UMI 


2.  Sections  125.2  and  225.2  are  further 
amended  in  paragraph  (g)(3)  by 
removing  the  words  "National  Bureau  of 
Standards"  and  inserting,  in  their  place, 
the  words  "American  National  Standard 
Institute." 

§  §125.3  and  225.3    [Amended] 

3.  Sections  125.3  and  225.3  are 
amended  by  removing  the  words  "life  of 
the  corporation"  or  "50  years"  in  the 
retention  periods  column  of  the 
following  items,  and,  in  the  respective 
places,  by  inserting  in  the  retention 
periods  column  the  following: 

(a)  In  item  number  3.(a),  the  words: 
"Retain  until  receipt  of  FERC  audit 

report  or  two  years  after  auditor's 
exist  conference,  whichever  occurs 
first." 

(b)  In  item  6.(a),  the  words  "50  years." 

(c)  In  item  6.(b)(5).  the  words  "6  years 
after  final  non-appealable  order." 

(d)  In  item  46.(a),  the  words: 
"Retain  until  receipt  of  FERC  audit 

report  or  two  years  after  auditor's 
exit  conference,  whichever  occurs 
first." 

(e)  In  items  65.(c)(7)  and  65.(c}(8),  the 
words  "Ten  years  after  the  plant  is 
retired.  See  §§  125.2(j)  and  225.2(j)." 

§  125.3    [Amended] 

4.  Section  125.3  is  amended  by 
removing  the  retention  period  in  item 
36.(a)(l)  and  inserting,  in  its  place,  the 
following; 

Retain  until  receipt  of  FERC  audit  report  or 
two  years  after  auditor's  exit  conference, 
whichever  occurs  first.*  See  §  125.2[j]. 

§225.3    [Amended] 

5.  Section  225.3  is  amended  by 
removing  the  retention  period  in  item 
36.(a)(l)  and  inserting,  in  its  place,  the 
following; 

Retain  until  receipt  of  FERC  audit  report  or 
two  years  after  auditor's  exit  conference, 
whichever  occurs  first. 

6.  Section  125.3  is  further  amended  by 
revising  the  description  and  retention 
period  of  item  22.1(e)  and  by  revising 
item  22.2,  to  read  as  follows: 

§  125.3    Sdiedute  of  records  and  periods 
of  retention. 


22  1     PnxJucoon— Cloctnc 
(less  nuclear): 

•  •  •  •  • 

(e)  StatKXi  and  system  gen- 
eration reports  and  Oev- 
arx»  logs: 

(1)  Hydro  olocWc 2S  years.  Sae  J  t2S.2(J). 

(2)  steam  and  ottwrs 8  years.  See  J  125.2(0. 


222    Production — nuclear 
For  intormanonai  purposes, 
refer    Ic    the    docurrient 
retention  requirements  of 
tt>e    Nuclear    Regulatory 
Coinmtsson. 


§§  123.3  dnO  226.3     lAmended] 

7.  Sections  125.3  and  225.3  are  further 
amended  by  revising  the  description  in 
item  41. (a)  and  the  description  and 
retention  period  in  items  45. (h)  and 
65.(a)  to  read  as  follows; 


41.  Material  ledgers: 
(a)  Ledger  sheets  of  mate- 
nals    and    supplies    re- 
ceived,  issued,   and  on 
hand. 


Retain  until  receipt  of  FERC 
audit  report  or  two  years 
after  auditors  exit  confer- 
ence. KnfiiclTever  occurs 
first. 


Revenue  Accounting  and  Collecting 
45  Customers'  service  aiapii- 
cations  and  contracts: 

•  •  «  •  w 

(h)    Contracts    for    exten-     Retain  until  receipt  of  FERC 


suns  of  service  for 
avhich  contnbutions  are 
made  by  customers  or 
others. 


audit  report  or  two  years 
after  auditor's  exit  confer- 
ence, iwhichever  occurs 
first. 


65  Reports  to  Federal  and 
State  regulatory  commis- 
sions: 

(a)  Annual  financial,  oper- 
ating and  statistical  re- 
ports: 

(1)  Federal  agencies Retain  until  receipt  of  FERC 

audit  report  or  two  years 
after  auditor's  exit  confer- 
ence, whichever  occurs 
first. 

(2)  Stale  Commissions Retain  as  long  as  the  active 

tariffs  or  rates  are  m 
effect 


8.  Sections  125.3  and  225.3  are 
amended  by  removing  entirely  the 
following  items  (including  both 
descriptions  and  retention  periods):  1.  2. 
3(b),  4,  5,  6(b)(l)-6(b)(4),  6(c),  6(d).  7(c)- 
7(f).  9(a).  12(c),  12(d),  16, 17, 18, 19,  20(b), 
20(d)-20(f),  21,  24,  25,  27,  28,  29,  35. 
36(a)(2),  40(c).  41(b).  42(a).  42(b).  42(d}, 
42(e).  43(c),  44,  45(a)-45(g),  46(b),  47,  48, 
50(b)-50(d),  52,  53,  54,  55,  56,  58(c)-58(f). 
59(a),  59(b),  59(d),  59(e),  59(g),  61(c).  63, 
and  66(b). 

§  125.3     [A.ne"dedJ 

9.  Section  125.3  is  further  amended  by 
removing  entirely  the  following  items 
(including  both  descriptions  and 
retention  periods):  22.1(a),  22.1(b), 
22.1(g).  22.1(k),  23(c)-23(m),  23(p).  60. 
65(b).  65(c)(3).  and  65(c)(9). 

§  225  3       Amended] 

10.  Section  225.3  is  further  amended 
by  removing  entirely  the  following  items 
(including  both  descriptions  and 
retention  periods):  22(a).  22(c)-22(e). 
22(j).  22(1).  22(m).  22(o)-22(r),  23(c)-23(i), 
23(m),  23.1(c).  37(b].  65(b).  65(c)  (3), 
65(c)(6),  and  65(c)(9). 
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§§  125  3  and  2253      Amended  i 

11.  [The  schedule  of  records  in  §  125.3 
and  225.3  would  be  renumbered  to 
reflect  changes  made  in  the  final  rule]. 

-ART  3&6—,  AMENDED) 

12,  The  "Schedule  of  Records  and 
Periods  of  Retention"  in  §  356.11  is 
amended  by  revising  the  record 
descriptions  in  items  A.6(g),  C.5(a], 
H.(l}(a),  J.12,  and  adding  a  footnote  to 
item  K,  respectively,  to  read  as  follows: 
§  356  ''    Schetfu'e  o'  •^pcc-d"  a-^d  PeHcwis 
of  l^e!'?'"';)on 


Schedule  of  Records  and  Periods  of 
Retention 


llstn  No.  and  categofy  of  reconl 


Retention  period 


A.  Corporate  and  general 


6    Contracts  and  agreements; 

t  •  ■  •  • 

(g)  Contracts,   leases  and  agreements.    3  years  after 
not  spectficafly  provided  for  m  this  sec-       expiration  or 
bon  but  excluding  contracts  w^^  em-        termination. 
ployeas     and     employee     lafgaining 
groups. 


C.  Rrtancia)  and  Accounting 


5    Acaounts  receivable: 

(a)  Record  or  register  of  accounts    3  years  after 
receivable.  settlement 


H.  Purchases  and  Stores 


1    Material  ledgers 

(a)  Records  of  material  and  supplies    2  years. 
on  fiand  at  all  locatxxis 


J.  Transportation 


12  Ol  and  otfier  producw  stocks  arid 
movement  pipelines  only: 

(a)  Records  of  receipts,  delivenes.    3  years, 
pumplngs,  stocks,  and  over  and 

stxxi 

(b)  Run  tickets  sftowmg  Quantities  by  Do 
lank  measurement  o(  meter  read- 
ings of  0*  arxl  other  products  re- 

ceTved  into  and  delivered  from 
company's  lines 

(c)  Statements  of  o*  and  oil  prod-  Do. 
ucts  consumed  as  fuel  ir>c)u0ing 
quantity    value,    and    mrfiere    eorv 

sumed 

(d)  Statement  of  oil  and  ottier  prod-  Do. 
ucts  kisl  t)y  Ime  breaks  and  leaks 
including  quantity,  value,  and  loca- 
tion of  breaks  and  leaks 

(e)  Reports  of  power  fumehed  by  Do. 
producers:  monthly  reports  ol  ttie 
quantity  of  oil  run  m  connection 

with  ¥»hich  povw«r  was  furnished  by 
producers,  and  records  of  pay- 
ment for  such  power 

(f)  Records  of  producers'  property    3  years  after 
kJentifyir>g  owriership  and  kx:aton        discorviection. 
of  producers'   tanks  or  wens  to 

wfucn  carrier's  lines  are  coinocted. 

(g>  Division  or  other  penodlCBl  mverv     3  years 
lory  reports  ol  oil  end  ottier  prod- 
ucts on  hand. 

(h(    Division    orders;    Direcbons   re-     3  years  after 
celved  by  carrier  as  to  the  division       dncontmuanca. 
of  interest  and  to  wty}se  account 
transported  oil  sfK>u<d  be  credited. 


a- 


;j[  !ne  :-3-.ste!  o!  arvisior  yoe* 
mieiesls  from  one  merest  owner 
to  another 
(j)  Transfer  orders  for  the  transfer  of 
ownership  of  oil  or  other  product* 
in  carrier's  custody.. 


Do. 


3  years. 


K.  Tariffs  and  Rates* 


•The  retention  penods  lor  records  in  this  Hem  begm  on 
the  date  of  tfie  final  Commisssion  order  determinang  tfie 
outcome  of  wiy  tariff  subject  to  refund  and/or  invesngsuon 

13,  Section  356,11  is  further  amended 
by  rpmoving  entirely  the  following 
categories  of  records  and  their  retention 
periods:  A.3.  A.4(e).  A.5,  A,6(d)-A.6(f). 
B.I.  B,2(b)-B.2(g),  B3-B.7.  C,3,  C,4(c). 
C.4{d),  C,5(b)-C.5(d).  D  note,  D.llg). 
D,l(j).  D,2(b).  E,l.  E,2(c}-E,2(j],  F..  G,2. 
G,3.  H,l{b).  H.2(b].  H,2(c),  H.3,  H,4, 1,. 
J,l-J,ll.  K,2,  K.6.  L,l(b),  L,l(c),  L,2-L.5. 
and  M, 

14,  [The  schedule  of  records  in 

§  356,11  would  be  renumbered  to  reflect 
changes  made  in  the  final  rule,] 
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DEPAP^'VEN"  Df  ^"ME  ■TREASURY 
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*'. ithdravva;  o<  Proposed  Cusic/-^^ 
*'eguiatio-'is  Amendments  Reiat''"!g  '^o 
"•■■■;portaii.onf  of  Ce'tain  La''9f= 

tGf  NCY:  Customs  Service,  Treasury. 
ic  on:  Withdrawal  of  proposed  rule, 

SUMMARY:  This  document  withdraws  the 
proposed  amendments  to  the  Customs 
Regulations  relating  to  the  importation 
of  large  machines.  That  proposal  would 
have  allowed  an  importer  to  request  in 
writing  that  a  large  machine,  which 
because  of  its  immense  size  and  other 
factors  is  imported  in  separate 
shipments,  be  classified  and  dutiable  as 
a  complete  machine  under  its  particular 
item  number  in  the  Tariff  Schedules  of 
the  United  States  (TSUS),  After 
consideration  of  the  comments  received 
in  response  to  the  proposal  and  further 
review.  Customs  has  determined  to 
continue  its  present  practice  whereby 
parts  of  components  of  a  complete 
machine  which  are  imported  in  separate 
shipments  are  classifiable  and  dutiable 
as  parts  or  components,  rather  than  as  a 
complete  machine.  The  action  is 
necessary  because  of  legal  and 
operational  objectional  objections  to  the 
proposal, 
date:  Withdrawal  effective  March  28, 

FOR  FUPTHER  INFORMATION  CONTACT: 

James  A,  Seal,  Classification  and  Value 


Division,  U.S,  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-8181). 


SUPP-,-fc  »<t>^"  i'f'  1 


Background 


matioh: 


In  response  to  a  petiton  from  a 
member  of  the  public  regarding  the  tariff 
classification  of  Fourdrinier 
papermaking  machines,  Customs 
published  a  notice  in  the  Federal 
Register  on  Aprd  30, 1982  (47  FR  18621). 
proposing  to  amend  the  Customs 
Regulations  relating  to  the  importation 
of  certain  large  machines,  using  the 
Fourdrinier  papermaking  machine  as 
exemplar.  As  proposed.  Parts  141  and 
142,  Customs  Regulations  (19  CFR  Parts 
141, 142),  would  have  been  amended  to 
allow  an  importer  of  very  large  machine 
components  arriving  in  separate 
shipments  to  request  in  writing  before 
the  initial  shipment  that  the  entire 
(assembled)  mechine  be  classified  under 
the  specific  TSUS  item  for  the  partictilar 
machine.  If  an  importer  of  a  large 
machine  imported  in  separate  shipments 
chose  to  request  Customs  to  classify  the 
machine  as  an  entirety,  the  importer 
would  have  had  to  deposit  estimated 
duties  covering  the  entered  value  of  the 
entirety  at  the  time  of  filing  the  entry 
s'ammary  for  the  initial  shipment. 

It  was  acknowledged  that  the 
proposal  would  have  constituted  a 
broad  extension  of  the  judicial  "doctrine 
of  entireties"  due  to  the  unusual 
circumstances  presented  by  certain 
large  machines,  as  described  in  the 
notice.  The  purpose  of  the  proposal  was 
to  obtain  conmients  on  whether  the 
amendment  was  needed  to  afford  the 
full  meaning  and  effect  to  the  specific 
provision  in  the  TSUS  for  the  named 
large  machine. 

The  present  Customs  Service  practice 
is  to  treat  large  machines  imported  in 
several  shipments  as  a  series  of 
separate  articles  for  the  purpose  of  tariff 
classification.  The  practice  is  in  accord 
with  Customs  interpretation  of  the 
longstanding  judicial  "doctrine  of 
entireties,"  that  merchandise  imported 
in  more  than  one  shipment  cannot  be 
classified  as  an  entirety,  but  rather  that 
each  shipment  is  classified  separately. 
Tariff  classification  and  duty  rate  are 
determined  shipment  by  shipment.  As  a 
result,  a  very  large  machine  imported  in 
several  shipments  will  not  be  classified 
under  a  named  provision  in  the  TSUS 
for  the  machine.  Rather,  each  part  or 
component  will  be  classified  under  the 
TSUS  item  that  most  specifically 
describes  the  particular  part  or 
component. 
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DiscussioD  of  Comments 

A  total  of  51  ccmmenrs  were  received 
in  response  to  the  notice,  45  of  which 
favored  the  proposal.  However,  almost 
all  of  the  commenters  who  favored  the 
proposal  in  principle,  also  noted  specific 
objections — especially  relating  to  the 
criteria  for  application  of  the  proposal  to 
a  large  machine  and  the  deposit  of 
es'Tiated  du  ::e3  or.  ne  entire  machine 
wken  :ne  .:;;:.d   sr..piiient  is  entered.  In 
addition,  other  problems  identified  by 
commenters  included  Customs  approval 
of  an  importer's  request  to  use  the 
procedure,  the  apphcation  of  the  rule  to 
unliquidated  entries,  the  scope  to  the 
proposal  in  regard  to  whether  large 
articles  or  entities  other  than  machines 
should  be  covered,  the  requirement  of  a 
single  entry  summary  document  for  the 
entire  machine,  and  creation  of  a 
arocedure  to  capture  necessary  import 

5"3*13tlCS. 

Six  commenters  were  opposed  to  the 
Drripcsi!  One  commenter  simply  made 
d  general  objection,  while  five  others 
?ave  specific  reasons  for  their 
opposition.  The  negative  comments 
'ocused  on  two  broad  areas:  Assertions 
■hat  the  proposal  was  legally 
impermissible  due  to  the  doctrine  of 
entireties,  and  the  economic 
-.onsequences  of  the  proposed  action. 

Customs  and  the  Treasury 
Department  have  carefully  reviewed 
each  of  the  comments.  Although  the 
majority  of  the  commenters  did  favor 
■-he  proposal  in  principle,  the 
commenters  in  opposition  point  out 
persuasive  administrative  and  legal 
mipediments  to  adoption  of  the 
proposal  Ci-s'nns  believes  those 
negative  :  iTimerts  have  considerable 
Tient.  Fir';'  ■"?-'■  would  be  great 
rff;  "!.:*>  ;n  .  or    ■.  -g  *he  total  weight 
-    d  T.i.-i.TiUT  jf  !  100  tons)  of  a 
n  : !  -e  machine  at  the  time  the  first 
"  port d': on  was  made.  Moreover, 
."  ismi.  ".  as  It  is  difficult  in  many 
r.s;anLes  to  determine  what 
omponenta  actually  comprise  a 
:ijr-;ple'e"  machine,  it  would  be 
idmmistratively  impossible  to 
ietermme  when  replacement  and/or 
accessory  parts  are  sought  to  be 
mported.  Second,  and  more  important, 
he  overwhelming  weight  of  legal  and 
idministrattve  precedent  concerning  the 
ioctirrie  of  entireties  and  the  obhgation 
o  classify  and  assess  duty  on 
r.erchandise  in  its  condihon  as 
T.por'ed.  .eaai  Customs  to  conclude 


that  the  proposal,  if  adopted,  would 
have  been  of  doubtful  legality. 

Accordingly,  after  consideration  of  the 
comments  received,  and  further  review 
of  the  matter,  it  has  been  determined  to 
withdraw  the  proposal. 

1 )  r  i  >  ting  Information 

The  principal  author  of  this  document 
was  Todd }.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  and  the  Treasury  Department 
participated  in  its  development. 

Approved: 

)ohn  M.  Walker,  |r.. 

Assistant  Secretary  of  the  Treasury 
March  3, 1983. 
Wiiliam  von  Raab, 

Commissioner  of  Customs. 
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33CFRCh.l 
[CGO  83-0081 

Guide  Clearance  for  Bridges  Across 
Navigable  Waters  of  the  United  States 

AceNCY:  Coast  Guard,  DOT, 

action:  Notice  of  proposed  adoption  of 

Guide  Clearances. 

summary:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  of  the 
proposed  adoption  of  Guide  Clearances 
for  bridges  across  certain  navigable 
waters  of  the  United  States,  as  listed 
herein,  and  to  give  opportunity  for 
public  comment  thereon.  Guide 
Clearances  are  considered  by  the  Coast 
Guard  in  the  permitting  of  bridges.  This 
list  will  benefit  permit  apphcants  by 
informing  them  of  the  clearances  for 
each  waterway  Hsted  which  will 
ordinarily  receive  favorable 
consideration  under  the  bridge 
permitting  process  as  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  April  27, 1983. 
ADDRESS:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  at,  the  Marine  Safety 
Council  (G-CMC],  Room  4402,  Coast 
Guard  Headquarters,  2100  Second 


Street,  S\V    Washington,  DC  20593. 
Between  the  hours  of  7  no  a.m.  and  5.00 
p.m.,  Monday  through  F-H:iay,  comments 
may  be  delivered  to.  and  are  available 
for  inspection  and  copying  at,  the 
Marine  Safety  Council  (G-CMC). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  1'.  Meschicr,  Prt.'jt'et  Mdnag'.'r,  G- 
NBR/14.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  DC  20593,  (202)  42&-0942. 

SUPPtEMENTARY  INFORMATION:  Guide 

Citjaf antes  are  Uelined  aa  the 
navigational  clearances  established  by 
tlie  Coast  Guard  for  a  particular 
navigable  water  of  the  United  States 
which  will  ordinarily  receive  favorable 
consideration  under  the  bridge 
permitting  process  (33  CFR  Chapter  1. 
Subchapter  J)  as  providing  for  the 
reasonable  needs  of  navigation.  The 
program  of  establishing  Guide 
Clearances  was  instigated  by  the  Corps 
of  Engineers  and  later  transferred  to  the 
Coast  Guard.  Under  the  Corps,  Guide 
Clearances  were  called  "Standard 
Clearances";  but  the  Coast  Guard  has 
since  adopted  the  name  "Guide 
Clearances"  as  more  descriptive  of  the 
fact  that  these  clearances  are  advisory, 
rather  than  mandatory.  They  are  not 
intended  to  be  regulatory  in  nature  or  to 
form  a  legal  basis  for  approving  or 
denying  a  bridge  permit  application. 
Under  the  circumstances  of  a  particular 
case,  greater  or  lesser  clearances  for  a 
proposed  bridge  may  be  required  or 
approved  as  meeting  the  reasonable 
needs  of  navigation  for  that  particular 
location.  For  example,  the  particular 
character  of  the  waterway  and 
topography  at  the  proposed  location 
may  justify  a  departure  from  the 
clearances  specified  for  the  waterway  in 
the  list  of  Guide  Clearances. 

Over  the  years,  some  of  the  Guide 
Clearances  have  become  obsolete  or 
inadequate  and  need  to  be  deleted  or 
revised.  Therefore,  the  following  list  is 
divided  into  three  parts  to  indicate 
which  clearances  are  proposed  for 
continuance,  which  are  proposed  for 
revision  or  deletion,  and  which  are 
proposed  for  addition.  The  listings  are 
generally  arranged  geographically  from 
Maine  to  Texas  to  Washington. 

Comments  on  the  proposed  list  are 
particularly  invited.  Comments 
recommending  additional  listings  will  be 
retained  for  future  consideration. 

A.  Existing  Guide  Clearances 
proposed  to  be  continued: 


Brtdgalyp* 


HoHzonlal  ctewanoa  (feet) 


Vsrtical  clearance  (feel) 


Raterance  plane 


Fore  Rfw  ME 
—Mo^rr  x  ■vs.id  of  Naytgatoo- 


Fixed 

Draw  RR. 


400-. 


1S0- 


loa. 


10.. 


UMI 


Federal  Register  /    Vol 


N 


Mijndav,  \'r 


:9B' 


12' 


—U.S.  Dam  Troy  to  Watertord... 
6  Severn  Rnrar,  MD 

—Mouth  to  Spa  Creek 

—Spa  Creek  to  Round  Bay 

— fkxmd  Bay  to  head  of  tidewater 
.  South  River,  MD 

—Mouth  to  mile  5 ». 

— MKe  5  to  head  of  tidewater 

.  Bohemia  Rtver,  MD 

—Mouth  to  head  o(  tidewater „ 

9  Chester  River,  MO 

— Mout^  to  mile  26 - 

—Mile  26  to  mile  33 

— Mie33tomle42 
Bk  River.  MD 

—Mouth  to  Back  Creek 

—Back  Creek  to  Eiktoo  ....„ 

1 1  Sassafrass  River,  MD 

—Mouth  to  Qeorgetown „ 

—Georgetown  to  head  of  lidewatar 
t2.  Choptank  River,  MO 

—Mouth  to  Cambridge 

• — Camlirklge  to  Dover, 

—Dover  to  Oenton, 

— Oenton  to  Greensboro — 
.  Nantlcoke  River.  OE,  MO 

—Mouth  to  Quantk»  Creek 

— Quantico  Creek  to  Broad  Creek  River 

—Broad  Creak  River  to  Sealord 

— Seaford  to  Concord 

14  Wicomico  River,  MO 

—Mouth  to  While  Haven 

— WhHe  Haven  to  Salisbury  Prong 
—Salisbury  Prong  to  head  o(  tide  water. 

15  Pocomoke  River,  MO 

—Mouth  to  Pocomoke  City _.... 

—Pocomoke  Qty  to  Snow  HiH 
—Snow  Hi  to  head  of  tkle  water 
16.  Potomac  River,  MO.  OC 
—Mouth  to  Haines  Point. 


17.  Paluxent  River.  MO 

—Mouth  to  Shendan  Pomi 


—Sheridan  Point  to  rtot«ngham 

18  Jamas  River.  VA 
—Mouth  to  City  Point 

—City  Point  to  RtehmoTd 

—Richmond  to  head  o(  navigation 
IS.  Appomattox  River.  VA 

—Mouth  to  Petersburg 
20.  Rappahannock  River,  VA 

—Mouth  to  Bowlers  Rock  light 


—Bowlers  Rock  light  to  Jones  Pomt 
—Jones  Pont  to  Port  Royal 
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Matarway 


3<ac*  AaMr  =W9r  VA 

— Mcsjtt-  <o  iA<-  «P  Ofr!Q«      

—  S>^  orxjge  'o  '>>jtrer-  „«», 

— WocTr  io  5r¥»^  -er^  irriqe  — 

— >r-iir-  =«rTY  anorje  t:  =B«rs  3n3ge_ 
Anartjc   ntyacoas'ai  *^ars^r*r^v  VA,  NC 

— V:*"^  10  ^,t^  =!vet    ->j «. 


Lape  -Tjar  =^ft*«r    */" 
-  A*^.^>(^  c  ^Ht-   2  75 


-Uw       -  X  .jnes  Ferry 

-  New  Sam  to  2  "viea  at)ova — 


-ivef    '*'^ 


r^tDO.. 


■  £  2  .TBHii  ircve  Washington- 


^'^«,  ^c>?vp  Washington  to  Greeoville.. 


—  Ml-  , 


■-  -,.i'"i(ton 

cr  .c  *V3idon  „.. 

"Tacoastal  WW 

=  v<?r   SC  '0  Miami.  FL. 

-  d  --ifqe  Canal,  FL... 
:-^   ■*  iierway,  Fl 


'    la  -  v«f,  FL  GA 

•  <:nee  Hf»er.  AL  GA,  FL_ 
■  m   AL.  GA 


--v-      NW.  AL. 


.  DC  A" 


/Tk    t  -«  Bltick  Warriw  River,  AL- 


■"^e  Biac*  Wamof  fliver,  Al . 

:»gciee  River  including  tf«  entire  Tom- 


»5.  West  Pearl  River.  MS  __ 

*6.  Eas)  Pearl  River  MS 

17  Jetterson-St»eveport  TX,  LA._ 


4a  Caicaneu  r^wer  Ship  Channet.  LA.. 

49  Atchaf«Uay«  Rwer  LA 

— Bennpc*  Bav  «. -.™_ 

— Atxrwe  BerwK*  Bay 

5C  Houeton  Snip  Channet.  TX 

—Up  to  mie  47  2 


— Aiove  mie  47  J  . 
51    Tnnrty  River.  TX 


'•i'^'^a,.  Sacme  RMr  tnd  Naches 


':'^'ac^«»^  t^av  :-  --'-^a-  oia  Bay — 

■^  i<,-j-M   r--^    I         ,.  sviae.  TX,  axcapi  Port  o< 

:  r-s«o<-tfi  Pool - -.,. 


Biidgalype 


Drawbridge- 
Fixed - 


Orawtiridge- 
FoMd 


Swing  ro  Bascule.. 


Fixed  or  V.L _ 

Swing  or  Bascule- 


Fixed  or  V  L.. 
Swmgor  Bascule- 


Fixed  or  VL 

Swing  or  Bascule- 


Fixed  or  V.L. 

Swing  or  Bascule.. 

FixBd  or  V.L _... 

Owing  or  Bascule.. 


Drawbndge.. 
.do 


_do- 


F«ed  or  VI 

Swing  or  Bascule- 


Fixed  or  VL - 

Swmg  or  Bascuto- 


Orawbndge... 
Fixed 


Fixed  or  V.L- 

Swing  or  Bascule- 
Fixed  or  VL 

do 

_..uJo 


-do.. 


-do- 
-do- 


.Jo- 


-do. 


-jto- 


..do.. 


-A).. 
_do.. 


_do- 


-do.. 
_do- 


..do- 


.„do.. 


-do.. 


Hofixoiital  clearance  (leet) 


90.. 


120  in  exposed  localiora 


120... 


120.. 


100- 


100- 


ISO- 
ISO.. 


80- 


90— 

90 

ISO-. 
90... 
90.- 
150. 
150.. 
ISO- 
ISO.. 
2S0.. 
200- 


300. 


200- 


200- 


300- 


12S- 
125_ 


240_ 


300.- 


S2S-. 


180- 
500-. 


Vertical  c-ja  wt  *  .;aet) 


5  (dosed).. 
15.5 


5  (closed).. 
8  (closed).. 


5  (closed)  RR 

15  (closed)  Hv»y.. 


135 

5  (closed).. 

70 

S  (dosed).. 


135 

5  (dosed)  RR 

30  (dosed)  Hwy. 

50 

5  (dosed) 


100.. 

5  (dosed)  RH.- 

15  (closed) 


5  (dosed).. 
5  (dosed).. 

5  (closed).. 

100 


5  (dosed)  RR..._. 
10  (closed)  Hwy.. 

50 

5  (closed) 


5  (closed).. 
8 


85.0 

21  (dosed)..- 

65.0 

55.0 

40.0 

35.6. 

35.6 

42.5 

35.6 

42.5...- 

5^0 . 


Reference  plane 


MHW. 


MHW. 


Mannum  I 
Do. 
Do. 
Do. 

Do. 
Da 
Do. 
Da 
Do. 


Da 


MHW. 
MHW. 


Medmuml 


MHW. 


125 

490 

49.0 

52.0 

40.0... 


35.0 

35.0 — 
52.0— 


135. 


73.0.. 
S0  0-. 


175.. 


400 135.. 

300  leet  tietween  pier  faces    52.. 
250  feet  between  lenders. 


—  '■»-"      "    '4il  " 


■\ '« 


-^   OIL 


56    '.jr-^saee  Rivee.  KV  to  TN.. 


Fixed 

Fnud  or  V.L. 


do.. 

Fixed.-. 

_Jo- 

do- 

do- 

do.. 

.....do.. 


600 


150. 
125. 


125- 


300.. 


155.. 


6S.0.. 
73X)_ 


100.. 

40 

47 


40- 
47- 


55- 

57. 


M'-  \ 
OHW. 

owv. 

OHW. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW. 
OHW 
OHW 
ftermal  Pool 

above  1 

percent  towline 

wlKltever 


OHW. 
OHW. 
2  percent 

FlowlinaL 


Ftowline. 
Do 
2  percent  fiowline 
or  lop  0* 
conservatioo 
pools  in 


MHW. 


MHW 
MHW. 


Pool  at  data 
aast 

Do 

Pool  at  dam 

crest. 
Normal  Pod 
2  percent 

Ftowline. 
Normal  Pod. 


UMI 
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rTi'ipuS 


eA   Rua-s 


i2:';n 


Waterway 


Bridge  type 


Horizontal  deararxs  (test) 


Vertictf  dairaaca  PmQ 


Rsterence  plane 


57  Clinch  nuoi.  TN 
—Mouth  to  mile  48.. 


— Mflc  48  to  mie  67.. 
58  Emery  River.  TN 

—Mourn  to  mie  12.1.. 


— MBe  1^1  to  mla  13.. 
59  Hiwasae  Fttver.  TN 


60  Little  Tannasaee  River,  TN 
—Mouth  to  R*  18.5 


—Mile  ie.5  to  mile  29 

61  Telleco  River.  TN 
—Mouth  to  mie  9 

62  Cumberland  Rlv».  TN,  KY 

—Barklay  Resenoir 

Mam  Stress 


Maior  Tctutaiies.. 


...do.. 

...do.. 

..A).. 

...do.. 
...do.. 

...do.. 
...do.. 
...do.. 

...do.. 
...do.. 


200... 

200... 

200.. 

200... 
200... 

200.. 
200.. 
200... 

300.. 


Secondary  Reservoir  Channels.. 
Shallow  Draft  Channels 


..do.... 

..do 


— ChoatfwtJ  flos&fvo^ 
Main  Stream 


..do.. 


300.. 


Major  T^xitBnss.. 


..do.. 


Secondary  Reservoir  Channels.. 

Shallow  Draft  Charviels 

-Olct  Hickory  Reservoir 

Main  Stream «... 


Ma|or  Tributaries 

Secondary  Reservoir  Channels.. 

Shallow  Draft  Ctiannels 

-Cornell  Hut  Preyed 

Main  Stream 


..do _.., 

..do 


..do.. 


300.. 


..do.. 


...do 

...do 


..do.. 


300.. 


Mtflor  Tributaries.. 


..do.. 


Secondary  Reservoir  Channels 


...do.. 


Secondary  TritMjtaries 

Minor  Channels  and  Tnbutaries . 


do.. 


..do.. 


—J  Percy  PhesI  Reservoir 
Main  Stream 


Secondary  Embaymonts  and  Cfiannels. 


Minor  Secondary. 


do 


Fked 


Fixed.. 


200.. 


47.. 


Pool 
Regulated  HW 
Nomwl  Pool. 

Normal  Pool. 
RagutMadHW. 
Normal  Pool. 
Normal  Pool 


Pool 

MOflMit  PqqL 


Normal  Pool 


Max  Flood 
Ragjialad. 


50. 


50.. 


100.. 


50.. 


57 _„. 

40 

42 

25 

15 

8 _... 


Pool 
llM.Fk»d 

Regulatad 
Ngnaal  Summar 

Pool 
Nor—I  Summer 

Pool 

ftomtal  Summar 

Po(^ 
Max.  Flood 


57 

40 _. 

42 

40 -.. 

15 - 

8 


57 

40...... 

42 


40..... 

30 

15 

40.._ 

30 

15.5. 
25 


Normal  Summar 

Poi* 
Max.  Flood 

Regulated 
Normai  Summar 

Pool 
Normal  Summer 

Pool 

Normal  Summar 

Pool 
Max  Flood 

Flegulated 
Normal  Summer 

Pod. 
Max  Flood 

Regulated 
Normal  Summoi 

Pod 
Nuiiiiai  Sumner 

Pool 

Normal  Sumrrwr 


Olacharge. 
Max.  Flood 

Regulated 
Normal  Summer 


Dischargo 
Max.  Flood 

RagUsted 
Nonnal  S4«nmac 


Oiacharga 
Max.  Flood 

Regulated 
Normal  Summer 

Power 

Disctwrge 
Normal  Summar 


Minmum  Power 

Pod. 
Top  d  Power 

Pod 
Max.  Flood 

Regulated 


Pod 
Top  d  Power 

Pod. 
Max.  Flood 


Mviifnurrt  Powv 
Pod 
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^9»e'way 


z'T^^a-t^-^^T^^  arc  C^arnett — 


~^*.:,,rT  Bearer  ,. 


<i-^'  Cm*.. 
-Sc^f"  r-^.->:^     


-W9SI  fon  Soutti  Bram* 

Sou*  For*  Soutn  Branch 

ricaqo  -Saratarv  and  Sh4>  Canal,  IL- 

-Mair   Zt^r<-^  — , 

-■   a:u'^^'  ^'•'^  ---~t-'rj\ ^ 


■.est,  IL.._ 
stlUIN. 


■-nei,  rt- 


7? 


=iiv«f,  0H„, 


Ml 


Ml.. 


^.. 


Wl.  M- 


—Mourn  to  upper  bnils  of  Peoria — ^_ 


Peooa  K  Siarvea  Roc*  — 


Bridge  type 


OaKuto. » 

Rjwd 

sSsSCUS* .  •  ••••• 

_..uto — . 

do 

Vertical  Uft.. 

Baactie 

Rxed 

Sntng 


_do.. 


Rxed  or  V.L.. 

Fbiad 

do 

do 

do 

do _ 

Bascule 

Vertical  Lift... 

Rxed 

SUKiriQ 

Bascule -. 

Fixed -._ 

SiKing ™ 

ftwirig „ 

Vertical  Uft... 

Swing _ 

Swing 

Fixed 

Smng. 

Rxed 

Swirig „. 

Swing _ 

&Ning «- 

Fixed -. 

Si*ig — 

Fbwd  or  V.L.. 


Horizontal  clearance  (feet) 


170... 
40.4.. 
40.4.. 


S6.9„. 


125.. 
125.. 


140.3. 

9ao_ 


45.. 


61.7.. 
34.2... 


64.4- 


135.7. 

52 

200 

12 

186.5. 
91.0..... 
91.0.... 
100..... 

110...- 

110 

123 

66 

66 

54 

50...... 

SO 

45 

50 


60.a.. 


Widtif  of  Channel.. 


Vertical  clearance  (teet) 


15.. 


17 9  (dosed).. 

6.6  (closed) — 
8.4  (closed 


120 

10.5  (closed). 
22.4  (closed) . 

12.1 

4  4  (dosed).... 


5.4  (closed) 

3.2 

8.6._ - 

125,  7.3  (dosed).. 

13.4 

29.4 „._ 

5.5 _ 

24.38 


12.4.. 


8.4  (dosed).. 


17.3  (closed). 
6.4  (dosed) 


7.8  (dosed).. 
9.8  (dosed).. 


7.3 

7.9  (dosed).. 


8.1  (dosed).. 

6.0  (closed).. 

7.5  (dosed).. 
3.5  (closed).. 


Reference  plane 


6.0  (dosed).. 


45.. 


Fixed  or  V.L.. 


—Starved  Rock  to  Joiiet . 


joliet  to  east  and 


— Loc'e'  "-^s  Sew  Orleans  to  Baton  Rouge, 


—Baton  Rouge  Haitior  to  Vickaburg,  MS 


Fixed  or  V.L.. 


..do.. 


Fixed.. 


..do.. 


—  voiscxjrg  '0  Cavo,  IL.. 


UMi 


..do.. 


Widlh  01  Channel.. 


Widtti  0*  cf«nnel . 


Width  ol. 


750  teet  Main  Span. 
Auxiliary  Span.  2 
Spans  required. 


SCO  feet 
Auxiliary 


750  feet  Mam  Span.  500  feet 
Auxiliary  Span,  1  Auxiliary 
Span  required. 


750  feet  Mam  Span.  500  feet 
Auxiliary  Span,  1  Auxiliary 
Spari  required. 


50... 
55... 
63.. 

44.. 

45.. 
50.. 
56.. 

35... 
47.. 
35.. 


133.. 


64.. 


56.. 


Top  of  Power 
Pool 

LWO  576.8. 
LWD  576.8. 
LWO  576.a 
LWO  576.8. 
LWO  576.8. 
LWD  576.a 
LWD  576  J. 
LWD  576.8. 
LWO  576.8. 
LWO  576.8. 

LWD  576.8. 
LWD  576.8. 
LWD  576.8. 


LWO 
LWD 
LWO 
LWD 
LWD 
LWO 
LWD 
LWO 
LWD 
LWO 
LWO 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 
LWD 


576.8. 
576,8. 
576  8. 
5768. 
576.8. 
568.6. 
568.6. 
568  6. 
568.6. 
566.6. 
568.6. 
568  6. 
576.8. 
576.8. 
5768. 
576.8. 
576.8. 
576.8. 
576.8. 
576.8. 
576.8. 
576.8. 


LWD  576.& 
LWO  576.8. 
LWD  576.8. 
LWD  576.8. 

Extreme  HW 

Navigation 

Season. 
Except  1  Day 

Nav  Season 
98%  Nav. 

Season. 
Pool  Stage  8,000 

cfs. 
Extreme  HW 

Navigation 

Season. 
Except  1  dey 

Nav  Season 
95%  of  Nav 

Season. 
Pool  Stage  8.000 

cfs. 
Extreme  HW  Nav 

Season. 
Pool  Stage  8.000 

cfs. 
Computed  Hw. 

Max.  River  level  1 

ft.  below 

controlling  level 

grade  at  Red 

River  and 

correspoTKtng 

elevations 

lielow. 
Max.  River  level  i 

ft.  below 

controlling  level 

grade  at  Red 

River  and 

corresporxkng 

elevatioris 

below. 
Max.  River  level  1 

ft.  below 

controlling  level 

grade  at  Red 

River  and 

con'espondlng 

elevations 

below 


88 

Missou 
— Mou 
-Gav 

89. 

Santa 

90  Bayou 

— Moi 

91 

Boeuf 
— Moi 

92 

vazoo 
— Moi 

93 

Tadah 

-MOL 

95  &>lora 
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Waterway 


—Cairo  to  lllinoB  River.  IL 

— HIinois  River  to  Lafa/ette  Rd ,  St.  Paul  MN.. 


8S  St  Crois  River.  MN 

—Mouth  to  Stillwater.  MN.. 


86  Minnesota  Riv«r.  MN 
— Moutti  to  Oiaska.... 


87  Kaskaskia  Ri»«f.  H... 


86   Mssoun  River 

—Mouth  to  Gavins 

—Gavins  Point  Dam  to  Montana.. 


89  Santa  Bois  Creek.  OK.. 

90  Bayou  Macon,  l> 

—Mouth  to  mile  35.4.. 


91   Boeuf  River,  LA 

—Moutti  to  mite  45.8 


92  vazoo  River,  MS 
—Mouth  to  Greenwood. 

93  TaHahalchee  River.  MS 
—Mouth  to  Panda 


Bndge  type 


..do.. 


do.. 


..do.. 


do.. 


..do.. 


..do.. 
..do- 


..do.. 


do 

MovaMe. 


Fixed 

Movable. 


a  Coidwater  River.  MS 

—Panda  Quitman  to  Yazoo  Pass . 


b  Steel  and  Washington  Bayou,  MS 
—Mouth  to  Lake  Washington 


c  Big  Sunflower  Rtver,  MS.. 
94  Black  River.  LA..- 


96  Colorado  River,  CA.  AZ,  NV 


96  Chehalis  River,  WA 

—Mouth  to  East  City  Units  of  Cosmopolis 


— Cosmopofis  to  Montesano 

—Above  Montesano 

97,  Tacoma  Harbor,  WA 

Hyfebos  and  City  Watenway  above.. 
—11th  St  Tacoma 


-Puyallup  Watenr.'ay  above  1 1  th  St  Tacoma 


Fixed 

Movat>te 


Fixed 

Movable.. 


Fixed.. 


Fixod 

Movable.. 


Fixed  Removable  Span.. 


Fixed  or  VL 

Swmg  or  Bascule 


Movable . 
Fixed 


Fined  or  VL 

Swi^  or  Bascule.. 


Fixed  or  VL  Swing. 


98  Duwamtsh  Waterway,  WA  | 

—Mouth  to  14tn  Avenue -...i  Fi»ed  or  VL 

Swing  or  Bascule.. 


-Atxjve  14th  Avenue  . 


99  Coos  Bay.  OR 

—Mouth  to  Smiths  Mill . 


Fixed  or  VL 

Swing  or  Sascule. 


Fixed 

V  L  or  Bascule 


too    Columbia    and   Snake    River   System.    OR,    WA.    ID 
—Mouth  to  MP&S  RR  Bridge  at  Vancouver 


—Bonneville  to  Dallas 

—Dallas  to  Kennewick,  Mile  328 

Mile  3il8  to  mile  469 

—469  to  mile  474.5 

—Snake  River  mouth  to  mile  146.8 

— Cleaniwater  River  mouth  to  head  of  pool 


Fixed.. 


..do. 
..do.. 
..do- 
..do.. 
..do.. 
..do.. 


Horizontal  clearance  (feet) 


T 


Vertkal 


Refersnca  plane 


64 

55 

60 

52 

60 

52 

55 

30.8..- 

25 


Normal  Pool 
abovo?% 

Itowline 
Normal  Pool 
above  2% 
fktwiine 

Normal  Pool 
above  2^ 
flowline 

Normal  Pool 
above  1.881 
HW  etevaHon. 

Along  Hne  loinino 
the  ?X  flowtine 
at  Atfierw  or 
elevation  at 
mouth  equal  to 
38  on  SI  Louis 

Above  ?% 
FtowUne  above 
bridge 


50.. 


50. 


50. 


180.. 
125.. 


120.. 
70 


80... 
125.. 


180.. 


180 

130 


150.. 
150.. 


43- 


12- 


15.. 


50. 


50- 


25- 

27- 


125.. 
100. 


150 

150 


125- 
125.. 


150. 
150- 


125.. 
125.. 


500... 
225.. 


1,000. 


450... 
400.. 
400.. 
250.. 
400.. 
400.. 


135 

12  (ctosed)  Hwy- 
8  (ctosed)  RR..— 
8  (dosed). 
8 


135 - 

30  (ctosed)  Hwy- 

7  (dosed)  RR 

20  (closed)  Mwy.. 
5  (ctosed)  RR 


135 

30  (ctosed)  Hwy 

7  (ctosed)  RR 

135 

30  (closed)  Hwy 

7  (closed)  RR. _ 


135.. 

125.. 


180- 


135 

60 

50 

50 

60 

60 


Above  2% 

Ftowkne 

Abovfc  Maximum 
HW  pnor  to  30 
June  1931 

Above  MaxKnum 
HW  pnor  to  30 
June  1931 

Above  Project 
Flowkne 

Maximum  HW 
pnor  to  30  June 
1931 

Maximum  HW 

prtor  to  30  June 
1931 

Maximum  HW 

pnor  to  30  June 

1931. 
Ma'omum  HW 

prior  to  30  June 

1931 
Maximum  HW 

prior  to  30  June 

1931 
Normal  HW 
Do 


MHHW 


MHH^i 


6  leet  Stage  on 
mvsh  field 
gage 

25  feet  on 

Portland  Gaga. 
600  kl  PS  Stage 
2*k  ftowlioe. 

Do 

Do 

Do 

Do 
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101    Wfe^.-'-M  -'-.^ 

-  Mc^Tr  to  Sfoadwsy  Bridge 


ir^e  to  =tose  isfand  Bridge- 


3   r  tsor^q  jijde  Oearancas  proposed  so  be  revised: 

:  J.*  ■  -KOBstal  Walonxay.  FL 

'-;ai3C'-<>e  Bay  to  Taitipa  Bay ^™ 

>^i  ntracoastal  Waieiway.  R. 

-Apaichee  Bay  lo  Tampa  Bay _.... 


—Tampa  Bay  to  Cakxiaahatchee  River.. 

2a  Enstngr 

\A*acamaw  Rivef,  NC.  SC 

— Inlracoastal  Waterway  to  Red  Stuff 


b  A/neodett 

Wacwnaw  River.  NC.  SC 

— inlracoestal  Waterway  to  mite  41.5 .. 

-*He  41  5  to  m*e  87 

3a.  Existing 

Santee  Rrver,  SC 


Cooper  River.  SC.- 


— Moudi  to  Goose  Or 

>artee-Cooper  Project  SC 

—Zccicii  ~--"'  loove  Oiarlestoo  Hartxx.. 


=  -.~    ,-,;     'i    ■»...        ,    d(.   SC - 

— Overston  Canal  arxj  Santee  Resefvo»  to  a  po«it 
near  tf«e  head  of  ttie  Santee  Rr^er  wtiere  ttie 
t>anli  tUI  stage  s  higher  than  the  maximum  pool 
level. 

—Thence  to  head  of  Santee  River  and  Congaree 
River, 

Congaree  Rrver.  SC 

—Mouth  to  Coii.m«jia „4„ 

b  A/neftded: 

Santee-Cooper  Protect.  SC 

—Cooper  River  above  Charleston  Hartxw 

—West  Branch  Cooper  River.  SC  and  Taitrace  Canal 


Bridge  type 


do 

do 

Movabte.. 


Fixed  or  V.L 

Swing  or  Bascule.. 


Rjced  or  V.L 

Swing  or  Basoie.. 

Fixed  or  V  L 

Swing  or  Bascuie.. 


Fixed  or  VL 

Siming  or  Bascule.. 


Faed  or  V  L 

Sniing  or  Bascute.. 


Fixed  or  VL. 
Swing  or  Bascule.. 


Fixed  or  V.L 

Swing  or  Bascute.. 


Fixed  or  V  L.. 
Swing  or  Bascute.. 


Fixed  or  V.L 

Swing  or  Bascute.- 

Fixed  or  VL 

Swing  or  Bascule... 


Fixed  or  VL 

Swing  or  Bascute.. 


:-.rrc*:.c^  Reservoir.  SC 

—Civersioo  Canal  and  Santee  Reservoir  to  a  point 
near  the  head  of  the  Santee  River  where  tt^ 
bank  full  stage  is  higher  ttian  the  maximum  pool 
etovalion. 
— Ttwnoe  to  confluence  of  Santee  and  Congaree 
River. 

Congaree  River.  SC 

—Mouth  to  mite  46 _. 1 _ 


—Mite  46  to  mite  48 .. 

1  i    ii  sting: 

5n«jyard  River.  SC 


-    -'  "nended- 

inipva/d  ^rver  SC.. 
:  i    r-rs::rq 

a-j-ie.  ^ver.  SC 

*sr*?v  =.-,91    SC 


'- '■^■er.  in  Ar  S<jqar  10  Savannah  Lumber  Co 

—  Sa-iirrjt-      ,~c«f  to  Augusta,  GA  (13lh  Street 

Savarrar  =^^vef    '-A 

— -•"'^    ^cce'    —    -..- 

''  a    ErTsrf^    A,^3r~.a^^  ^^e^    ... 
niv6»    3  A 

A.rar^^r.3  -^ver    jA     


!"    Harbor   Project  to 
-1  Dam. 
niver  aixj  Ocmutges 


Fixed  or  V.L 

Swing  or  Bascute.. 
Fixed  or  V.L 


Fixed  or  VL 

Swing  or  Bascute.. 

Fixed  or  V.L 

Swing  or  Bascute.. 


Fixed  or  VL 

Swing  or  Bascute.. 


Fixed  or  V.L.. 


Swing  or  Bascute.. 


Fixed  or  VL 

Swing  or  Bascute.. 

Fixed  or  V  L 

Swing  or  Bascute.. 


Fixed  or  V  L 

Swing  or  Bascute.. 


Detete  . 


Horizontal  clearance  (feet) 


Vertical  clearance  (teet) 


1,000.. 


500,. 


2S0,- 


150.. 


100.. 
100.. 
500.. 


500.. 


100.. 


100.. 


100.. 


100.. 


100.. 


100.. 
100.. 
100.. 
100.. 

100., 
100.. 


100.. 

100.. 

100.. 
100.. 
100.. 


Reference  plane 


180 - 

140 

40  (Closed) 

65„._ ,.-, 


65 

21  (dosed).. 

65 

21  (closed).. 


50 

5  (ctosed).. 


35 

10  (closed).,. 

35 

10  (closed).,. 


70 

S  (closed) 

135 

25  (dosed).... 


50.. 


50.. 


50.. 


SO.. 


70.. 


50 

10  (dosed).. 

50 

10  (dosed).. 


50 

10  (dosed),. 


50.. 


10  (dosed).. 


100 - 10  (closed) 


100 

100 


Fixed  or  V.L 

Swing  or  Bascute.. 


Oetole.. 


Fixed  or  V.L.. 

do 


..do.. 


Occ-^^e  3^ef    IjA 

Ocmukje«  Sivar,  (}A- 


Swing  or  Bascute.. 
Fixed  or  VL _ 


Swmg  or  Bascute.. 

Fixed  or  VL 

during  or  Bascute.. 
Fixed  or  V.L 


120,. 
120,. 


100.. 
100.. 


150.. 


50 

10  (dosed).. 
35 


125 

25  (closed).. 


135 

25  (dosed),. 


100,. 
70 


55.. 


50 

5  (dosed).. 


30 

10  (dosed)... 

30 

10  (closed)... 
30 


25 


25 


foot  stage 
Portland  gage 

foot  stage 
Portland  gage 
25  foot  stage 
Portland  gage. 


MHW. 


MHW. 
MHW. 
MHW. 
MHW. 


MLW. 
Maximum  HW 


MLW. 

Maximum  HW. 
MLW. 
Maximum  HW. 

MLW. 
Maximum  HW 

Do. 

Do. 

MHW. 
MHW. 
HW  (+8.5  MSL). 


Maximum  Pool 
elevation  +75 
MSL 

HW 


MLW. 


MHW. 
MHW. 
HW  (  +  8.5  MSL). 


Maximum  Pool 
elevation  +75 
MSL 


HW. 

MLW. 

Maximum  HW. 
MLW. 
Maximum  HW 

MHW. 
MHW. 


Maximum  HW 
Do. 


Maximum  HW. 
MLW. 


MLW. 

MLW. 
Maximum  HW 

MLW. 

Maximum  HW 
MLW. 

Maximum.  HW 
MLW. 


UMI 
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T 


Watarway 


Bridge  type 


(taeq 


Vettcal  ctearance 


6.a.  Etasting: 

Rnt  River,  QA „ _ - 

b.  Amended: 

Flint  Rtver,  QA 

9.a  Existing: 

Chattahoochee  River,  GA 

b.  Amended: 

Chattahoochee  River,  QA _. 

lO.a.  Exisling: 

Coosa  River,  GA 

bAmended: 

Coosa  River,  GA ™__„_.....„„ _„...„ 

Il.a  Basting: 

St  Johns  River.  FL „ 

Confluence  with  Barge  Canal  to  Sanford,  FL.. 
b.  Amended: 

St  Johns  Hwer.  FL _ -,. 

Confluence  with  Barge  Canal  to  Senlord,  FL., 
12.a.  Existing: 
Hillsborough  Rive>.  FL 

— Mouth  to  Qaroa  Ave .-...„»,«...,._ 

— Garcia  to  Nebraska  Ave -..__»..... 

—Nebraska  Ave  to  Rrst  Dam 

b.  Amended: 

Hillsborough  River,  FL  . 


Swing  or  Basaie.. 

Fixed  or  V.L _. 

Deleto 

fixed  or  V.L „„ 


eo.- 

150.. 


lO(eio«ad>.. 

3S 


Fixed  or  VJ 

Deleie 


150.. 


ISO.. 


35 


35.. 


OHW. 


OHW. 


OHW. 


Hxed  or  Vi. 

&wir)g  or  8a>ciite» 


FhedorV.! 

Smng  or  Bascuto.. 


Swing  or  Bascule.. 


90.. 


5(closad).— 

45 

lO(cioaed). 


50„ 


B  New  Guide  Clearances  proposed  to  be  added- 
1 .  Atlantic  Intracoastal  Walenway 

— Miami  to  Key  West - 


2  Gult  Intracoastal  Watenway 

—Tampa  Bay  to  Caloosahatcbee  River... 

3.  Miami  River,  FL 

—Mouth  to  mile  5.5 

4.  Cokjmbia  Slough,  Ofl ~ - 


DeMe.. 


Fixed  or  V.L _.. 

Swng  or  Basoie.. 

Fixed  or  V.L 

Swing  or  Bascule„ 

Fixed  or  V.L 

Swing  or  Baacule.. 

Fixed  or  V.L 

Swing  or  Bascule- 


90~. 

90.. 

90- 
90.. 

00_ 
90.. 
80, 

ao.. 


65 

21  (dOMit-. 


75.. 

25  (C 

39. 

30  (CkMed)... 


MHW 


Dated:  March  R.  1983. 
R.A.  Bauman,  Rear  Admiral,  U.S.  Coast 
Guard 

Chief.  Office  of  Navigation. 

(FR  Doc.  8»-754«  Filed  a-25-83:  8:4S  ami 


DEPARTMENT  OF  HEALTH  ftNO 

•■'JM.AN  SERVICES 

':"<ce  ol  the  Secresaf* 

i  ■"  CFR  Parts  ?■-'"    3-^6,  ana  3-5'* 

■Misceiianeous  Amenoments  to  the 
HHS  Procurement  Reguiations 

AGENCY:  Department  of  Health  and 

i^?! -.11130  Services. 

iC'iON:  Proposed  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  proposing  to  amend  its 
procurement  regulations  by  revising  and 
updating  the  general  provisions  for  use 
in  fixed  price  and  cost-reimbursement 
tjTJe  contracts  {HHS-314,  -315.  -315A. 
and  -316)  and  related  miscellaneous 
amendments.  The  revisions  will  result  in 
the  consolidation  of  all  additions, 
removals  and  revisions  to  the  general 
provisions.  The  effect  of  the  amendment 
will  be  the  updating  of  the  Department's 
general  provisions. 
DATE:  Comments  must  be  received  by 
April  27. 1983. 


aoosiess:  Any  person  or  organization 

-      g  to  submit  data,  views  or 
comments  pertaining  to  the  proposed 
regulations  may  do  so  by  filing  them 
with  Norman  Audi.  Division.of 
Procurement  PoUcy.  OPAP-OPAL- 
OASMB-OS.  Room  539H.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW,.  Washington,  D.C  20201: 
(202-245-6154). 

T^OR  FURTHER  INFORMATION  CON^ftC^ 
SUPPLEMENT ARV  INFORMATION:  The 

prup'jsea  rewsions  are  changes  to  the 
existing  general  provisions  for  contracts 
in  Forms  HHS-314.  -315.  -315A  and  - 
316.  The  changes  include:  (1)  Updating 
the  general  provisions  to  include  clauses 
which  are  required  by  either  0MB 
Circular  or  FPR  Temporary  Regulations. 
These  clauses  are:  Disputes,  Patent 
Rights  (Small  Business  Firms  and 
Nonprofit  Organizations).  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals,  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era;  and 
Employment  of  the  Handicapped;  (2) 
Revising  the  Definition  of  Project  Officer 
to  indicate  that  the  project  officer  is  not 
authorized  to  receive  or  act  upon  the 
contractor's  notification  of  a  revised 
cost  estimate  pursuant  to  the  Limitation 
of  Cost  or  Limitation  of  Funds  clause;  (3) 
Revising  the  Accounts,  Audit  and 


Records  clause  to  conform  to  the  times 
for  retention  of  records  to  the  times  set 
forth  in  the  Examination  of  Records  by 
Comptroller  General  clause.  This  is 
changed  to  assure  consistency;  (4) 
Deleting  all  references  to  the  Office  of 
Education;  (5)  Proposing  an  HHS 
modification  to  the  Patent  Rights  (Small 
Business  Finns  and  Nonprofit 
Organizations)  (March  1982)  which 
requires  that  the  titie  to  inventions  by 
other  than  small  business  or  domestic 
nonprofit  subcontractors  flow  to  the 
prime  contractor.  This  is  consistent  with 
the  longstanding  Department  policy  in 
its  Institutional  Patent  Agreements:  (6) 
Revising  the  Allowable  Cost  and 
Payment  clause  in  form  HHS-315A  to 
prohibit  Independent  Research  and 
Development  (ER&D)  costs.  This  is 
consistent  with  the  Department's 
longstanding  contract  policy.  The 
Allowable  Cost,  Fixed  Fee  and  PajTnent 
clause  in  form  HHS-316  is  revised  to 
prohibit  IR&D  costs  otherwise  expressly 
provided  for  in  the  contract.  Since 
virtually  all  research  and  development 
funded  by  the  Department  is  sponsored 
research,  the  basic  prohibition  applies. 
However,  there  may  be  rare  instances  v 
when  this  would  not  be  the  case.  In 
those  instances  advance  agreements 
would  be  required  before  any  IR&D 
would  be  allowed;  (7)  Revising  the  daily 
rate  of  $100  to  $150  when  approval  must 
be  obtained  by  the  contracting  officer  in 
the  Services  of  Consultants  clause.  The 
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lower  rate  has  been  in  effect  tor  d 
number  of  year-s  dnd  :s  ^-J:spd  to  reflect 
inflation.  (8;  .AuJ.ng  a  new  clause 
e'^.'.tied  .Adver*  s,::«  of  Awards;  and  (9) 
C:":  •.".H  T',  :•  graphical  errors. 

T'->  --  V  3    -.3  of  these  proposed 
amendments  are  issued  under  5  U^.C. 

List  of  Subject  ui  Parts  i-7,  3-16  and  3- 
57 

Goverrunenf  procurement. 

It  is  profKJsed  to  amend  41  CFR 
Chapter  3  in  the  manner  set  forth  below: 

Dated:  March  17.  1983. 
Henry  G.  Kirscfaenmann,  )r., 
Deputy  Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 


PART  3-:--' AMENDED 


;j  'i-r  5C22  3f0  1- 


5C29  ana  3- 


fjosP'V°Cl| 


vj      Reserved) 
1  tr-.j?a:t  j    ■    J  _,  r        _    '.  Contract 
Clauses  is  amended  by  removing  and 
resereving  §  3-7.5022,  Withholding  of 
contract  payments  and  §  3-7.5023. 
Excusable  delays  and  by  removing  §  3- 
7.5029.  Final  decisions  on  audit  findings, 
and  §  3-7.5030,  Utilization  of  small  and 
disadvantaged  business. 

PART  3-16— [AMENDED] 

1.  Part  3-:b,  i*ro^^;^;::jnt  Forms  is 
amended  to  add  §  3-16.000,  Scope  of 
part,  and  to  remove  Subparts  3-16.2, 
Forms  for  Negotiated  Supply  Contracts, 
and  3-16.8,  Miscellaneous  Forms. 

§3-16  ?' 0     Scop«  of  part 

'Ih.a.p^rt  p.-^acnbes  the  forms  and 
formats  for  use  by  HHS  in  connection 
with  the  procurement  of  supplies, 
nonpersonal  services  and  construction. 
.....  I 

SuOpart  J-1S  9— •■i';s*'-»;  o-  -y  -■  .-r-^s 

3.  section  3-16.950-314  of  Subpart  3- 
16.9  of  Part  3-16  is  amended  as  follows: 

A.  The  title  and  center  heading  is 
revised  to  read: 

5  3-16.950-314     FormHHS-j--»    Bev \ 

General  Provisions  for  Ne-got.a'ec  '  te-". 
Price  Researcr  anc  Deveic-prne-;"  Co<^"'^ct. 

General  ProMsions  '  >r  \c<z''-'i,i\ed  r'i.xed- 
Pnce  Researi  n   nd  [)•■',"    -p-^ent 
Contract 

B.  Clause  1  Definitions  is  revised  to 
read: 


As  used  ihroughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary.  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health  and 


Human  Services;  and  the  term  "his/her  duly 
authorized  representative"  means  any 
person,  persons,  or  board  authorized  to  act 
for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  the 
Contracting  Officer  acting  within  the  Hmits  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance,  the  Project  officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  afect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  price  of  this  contract  or  a  change  in  the 
delivery  dates  or  performance  period  of  this 
contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontract"  includes 
purchase  orders  under  this  contract. 

C.  Clause  2.  Disputes  is  revised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

{c)(i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  liowever,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  th  Contractor  shall  be  made 
in  writing  and  subnutted  to  the  Contracting 
Officer  for  decision.  A  claim  by  the 
Government  against  the  Contractor  shall  be 
subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  Contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor's  affairs. 


(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  Contractor 
claims  in  excess  of  $50,000,  the  Contracting 
Officer  must  decide  the  claim  within  60  days  ■ 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  autnorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  Contracting  Officer's  decision. 

D.  Clause  3.  Payment  is  revised  to 
read: 

3.  Payments 

(Text  of  this  clause  is  set  forth  in  FPR  1-7. 
302-2.) 

E.  Clause  4.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

4.  Examination  of  Records  by  Comptroller 
General 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-3.) 

«...         * 

F.  Clause  6.  Pricing  of  Adjustments  is 
revised  to  read: 

6.  Pricing  of  Adjustments 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment 
pursuant  to  the  "Changes"  clause  or  any 
provision  of  this  contract  such  costs  shall  be 
in  arcordance  with  the  applicable  cost 
principles  and  procedures  set  forth  below: 


Prindplss 


Types  0< 
orgsnizations 


(a)  Subpcrrt  1-15.2  ot  the  Federal    Commerciat. 
Procurement  Regulation  (41  CFR  ' 
1-15  2)  I 

(b)  Subpart   1  15  3  of  the  Federal     Educational. 
Procurement  RegUanons  (41  CFR 
1-15.3) 

(c)  Subpart   t-'5  6  o1  the  Federal     Nonprofit 
Procurement  Regulations  (41  CFR  j 
1-15.6).  I 

(d)  Subpart   1-15  7  ol  the  Federal  ;  State,  locator 
Prpcuremenl  Regulations  (4t  CFR        lederaHv 
1-15.7).  recognized  Indtan 

I      tnbal  government 

(e)  Appendix  E  to  45  CFR  Part  74 Hospitals 


G.  Clause  7.  Accounts,  Audit,  and 
Records  is  amended  as  follows: 

(1)  Subparagraph  (c)(1)  is  revised  to 
read: 
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(1)  until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  and 

(2)  Paragraph  (d)  is  amended  by 
removing  $2,500"  and  adding  "$10,000". 

(3)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

H.  Clause  8.  Changes  is  revised  to 
read: 

8.  Changes 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.304-1.) 
***** 

I.  Clause  10.  Default  Is  revised  to  read: 

10.  Default 

(This  clause  is  not  applicable  if  the 
contract  is  awarded  on  the  basis  of  no-profit 
to  an  educational  or  nonprofit  institution); 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
8.710.) 

J.  Clause  11.  Termination  for 
Convenience  of  the  Government  is 
revised  to  read: 

11.  Tennination  for  the  Convenience  of  the 
Government 

(The  following  clause  is  applicable  if  the 
contract  is  with  an  educational  or  nonprofit 
institution  on  a  no-fee  or  no-profit  basis): 

11.  Termication  for  the  Convenience  of  the 
Government 

(Text  of  this  clauje  is  set  forth  in  FPR  1- 
8.704-1.) 
OR 

(The  following  clause  is  applicable  if  a 
profit  has  been  contemplated  by  the 
Contractor): 

11.  Terminatioa  for  the  Convenience  of  the 
Government 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
8.701) 

K.  Clause  12.  Government  Property  is 
revised  to  read: 

12.  Government  Property 

(If  this  contract  is  with  a  profitmaking 
Oi:ganization.  the  following  clause  is 
applicable): 

12.  Government  Property 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.303-7(a).) 
OR 

(In  contracts  for  which  the  price  is  not 
based  on:  (1)  Adequate  price  competition.  (2) 
established  catalog  or  market  prices  of 
conimerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (3)  prices 
set  by  law  or  regulations  and  (4)  the  price 
does  not  include  any  charges  or  reserve  for 
insurance  (including  self  insurance]  covering 
damage  to  Government  property,  substitute 
paragraph  (g)  in  FPR  l-7.303-7(b)  for 
paragraph  (g)  in  FPR  l-7.303-7(a).) 

OR 

(The  following  clause  is  applicable  when 
the  contract  is  without  fee  or  profit  and  is 
with  an  educational  or  nonprofit  institution): 


12.  €■"••' ■''•.'^,1-r;:  >-oppn>   iF-xpr-Price, 
NonprofU) 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.303-7(d).) 

L  Clause  15,  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

15.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7103-4.) 

M.  Clause  16.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"16  A.  Copyright  and  Publication"  in  its 
entirety, 

N.  Clause  17.  Patent  Rights  is  revised 
to  read: 

17.  Patent  RighU 

(If  this  contract  is  with  a  small  business 
firm,  university,  or  nonprofit  organization 
where  a  purpose  is  to  perform  experimental, 
developmental,  or  research  work,  the 
following  clause  is  applicablel: 

17.  Patent  Rights  (Small  Biisiiit  ss,  Firms  and 
Nonprofit  Organizations)  (March  1982) 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  Umted  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  oonditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
pubUc  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  Small  Business  Firms"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  15  CFR 
121.3-8  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Litemal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 


subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  Invention  in  which  the  Contractor 
retains  tide,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throu^out  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor. 

(1)  The  Contractor  will  disclose  each 
subject  invention  to  the  Contracting  Officer 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventorfs).  It  shall  be  sufficiently 
complete  in  technical  details  to  convey  a 
clear  understanding,  to  the  extent  known  at 
the  time  of  the  disclosure,  of  the  nature, 
purpose,  operation,  and  the  physical, 
chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  mvention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  pubhcation 
land,  if  so.  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  Contracting 
Officer  the  Contractor  will  promptly  notify 
the  Contracting  Officer  of  the  acceptance  of 
any  manuscript  describing  the  invention  for 
pubhcation  or  of  any  on  sale  or  public  use 
platmed  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor  Provided.  That  in  any  case  where 
publication,  on  sale  of  pubUc  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel.  Chief,  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
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Department  of  Haailh  ^nd  Humdn  Servo's, 
upon  wntten  request,  title  !o  anv  aubject 
invention:  (i)  If  the  Cor  tractor  fdus  to 
disclose  or  elect  the  »ub|ect  invention  within 
the  times  specified  in  (Cj  above,  or  elects  not 
to  retain  title 

(ii)  In  tbo*e  countnes  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above: 
Provided,  however.  That  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  General  Counsel,  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  reexamination  or 
opposition  proceedings  on,  a  patent  on  a 
subject  mvention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  wiU  retain  a  nonexclusive, 
royalty-free  hcense  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c) 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  stmcttire  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  ticense  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  m  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  apphcation  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  counry  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  license  should  uot  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 


(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
when  requested  under  paragraph  (d)  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personiiel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c)  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel.  Chief  on  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report. 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  listing  all  subject 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provided  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  woriu 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title:  a  copy  of  the  patent 
application:  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  apphed  for 
patents. 


{g}  Subcontracts.  (11  The  Conti  )ctor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subrontrarts 
regardless  of  their,  for  experimental, 
developrputal  or  research  work  to  be 
performfid  by  a  smaU  business  firm  or 
domestir  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not  as  part  of  the 
consideration  for  awtirding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  Contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  the  following  patent  rights  clause: 

The  Contractor  hereby  agrees  to  report 
fully  and  promptly  to  (Prime 

Contractor) any  invention 

conceived  or  first  actually  reduced  to  practice 
in  performance  of  this  contract  (hereinafter 
referred  to  as  "such  invention(8)",  and  to 
assign  all  right,  title  and  interest  in  and  to 
such  invention  to  (Prime 
Contractor) or  its  designee. 

In  addition,  the  Contractor  agrees  to 
furnish  the  following  materials,  disclosures 
and  reports:  (i)  Upon  request,  such  duly 
executed  instruments  (Prepared  by  the  (Prime 

Contractor) or  its  designee]  and 

such  other  papers  as  are  deemed  necessary 

to  vest  in  the  (Prime  Contractor) or 

its  designee  the  rights  granted  under  this 
clause  and  enable  the  (Prime 

Contractor) or  its  designee  to 

apply  for  and  prosecute  any  patent 
application,  in  any  country,  covering  such 
invention. 

(ii)  Interim  reports  on  the  first  anniversary 
of  this  contract  where  extended  or  renewed 
and  every  year  thereafter  listing  all  such 
inventions  made  during  the  period  whether  or 
not  previously  reported  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  during  the  applicable 
period. 

(iii)  Prior  to  final  settlement  of  this 
contract,  a  final  report  listing  all  such 
inventions,  including  all  those  previously 
listed  in  interim  reports,  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  under  the  contract. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontrator,  and  the 
Contractor  agree  that  the  mutual  obligations 
of  the  parties  created  by  this  clause 
constitute  a  contract  between  the 
subcontractor  and  the  Department  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  Department  may 
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reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  m 
connection  with  any  march-m  proceeding 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  ma.'-ked,  the 
Department  agrees  Iha?  tu  trie  ex<eri! 
permitted  by  35  U.S.C.  2U2l!.,(5;,  ;i  «.;.:  not 
disclose  such  information  to  persons  outside 
the  Government, 

(i)  Preference  for  United  States  Industn,- 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  ii 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercialy 
feasible. 

(j)  March-in-Rights.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  OMB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
licensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that:  (1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
Held  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  hcensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  pubhc  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that  (1) 
Rights  to  a  subject  invention  in  the  United 
States  may  not  be  assigned  without  the 


approval  of  the  Department,  except  wher» 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  function*  the 
:^-,,rnaEprTient  of  Inventions  and  which  it  not, 
•■■i  if  engaged  m  or  does  not  hold  a 
substantial  interest  m  other  organizatii'r.,* 
engaged  m  she  manufacture  or  mie  of 
products  or  the  use  of  processes  tha'  rnig'" 
utilize  the  invention  or  be  m  competinor  w  tb 
embodiments  of  the  invention  provided  'hat 
such  assignee  wiU  be  sub(ect  to  the  &dmt 
provisions  as  the  Contractor. 

(2i  The  Contractor  may  not  grun!  f  xi.nif.e 
licenses  under  United  States  patents  or 
pdlenl  applications  m  subject  mvenflons  '■ 
persons  other  than  smaii  bu.smess  firm*  i'lr  e 
period  in  excess  of  the  eariier  of'  i  i    Fvt> 
years  from  first  commercial  sale  or  -of  g:  Uie 
inventioa  or 

(ii)  Eight  years  frorr.  the  aate  uf  itit 
exclusive  license  excepting  thai  time  before 
regulatory  agencies  necessary  to  ot>*air 
premarket  clearance,  unless  on  a  cbse  t;> 
case  basis,  the  Federal  agency  appro\  e»  t 
longer  exclusive  license  If  txciu8ivt»  :ie.c  of 
use  license  are  granted,  commercia,  io.f    'r 
use  in  one  field  of  use  wiii  not  bt  tui  :r  t  ;: 
commercial  sale  or  use  as  to  other  t.e.ts    .' 
use,  and  a  first  commercial  sale  or  use  witti 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention, 

(3)  The  Contractor  wili  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  tiny  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education, 

(1)  Communications.  The  Office  of  General 
Counsel,  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 
OR 

(If  this  contract  is  with  a  commercial 
organization  and  the  above  clause  entitled 
"Patent  Rights  (Small  Business  Firms  and 
Non  profit  Organizations  (March  1982)"  is  not 
applicable,  the  foUowring  clause  is 
applicable): 

17.  Patent  Rights— Deferred  (Long  Form) 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
9.107-5(a)  except  that  paragraph  (b)  of  that 
clause  shall  be  replaced  with  paragraph  (b)  in 
FPR  l-9.107-5(c).) 

***** 

O,  Clause  19.  Inspection  is  revised  to 
read: 

19.  Inspection 

(When  the  primary  abjective  of  the 
contract  is  the  delivery  of  drawings,  designs, 
or  reports,  the  following  clause  is  applicable): 

19.  Inspection 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.302-4(b).) 
OR 

(When  the  primary  objective  of  the 
contract  is  the  delivery  of  end  items  other 


'.nan  diaw.nss   designs  or  reptjrts,  the 

*  .,,, 'wmjj  Cjai.»e  is  a;!pi;;'.Mi)it|; 

19.  Inspection 

(Text  oi  irus  clause  is  s«t  forth  in  FPR  1- 
7.302-4(a).) 

P.  Clause  20.  Federal  Reports  Act  Is 

amended  in  the  first  sentence  by 
removing  "que  s  t  j  n    and  adding 

"questions"  and  h\  a.dd:nji  "or  clause 
42 — Excusable  De,a\s  as  apfuicabla.**  to 
the  end  i>f  the  -as'  scv/erine. 

Q.  Ciduse  21.  I*ruiur\g  is  amended  io 
the  last  sentence  by  removing  "8  by 
10J4"  and  adding  "8)i  by  IL" 

*  •        *        *        • 

R.  Clause  25.  Equal  Opportunity  is 
revised  tr  ■'pp& 

25.  Equal  Opportunity 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.803-2.) 

*  •         •         •         • 

S.  Qause  30.  Utilization  of  Small 
Business  Concem.s  '?  revised  !c  -end- 

30.UtiHiatinn  of  Smat!  H u •. i ?i»"-i»  f  -ith  ("t:* 
■nd  Small  Busme-SR  {'".<in<fn-i»  (>v«r>Ml  .imc' 
ConlroUed  b'v  Hf>ciall>  and  Ecoridnut-aii) 
Disadvantaged  individual* 

(a)  It  it  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  cany 
out  Ais  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compUance  with 
this  clause. 

(c)(1)  As  used  in  this  contract  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defmed  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern:  (!) 
Which  is  at  least  51  per  centum  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans,  Native  Americans.  (American 
Indians,  Eskimos,  Aleuts,  and  native 
Hawaiians),  Asian-Pacific  Americans  (U.S. 
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Citlz^^s  whose  origins  are  from  Japan,  China, 
the  Philippines,  Vietnam.  Korea,  Samoa, 
Guam,  the  U.S  Tnj.st  Territories  of  the 
Pacific,  Northern  Mar, anas,  Laos,  Cambodia, 
and  Taiwan  I,  and  other  minorities,  or  any 
ether  individual  found  to  be  disadvantaged 
by  the  Smali  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 

(d;  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
-!nd  economically  disadvantaged  individuals. 
*  •  •  *  • 

T.  Clause  32.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  read: 

32,  UtiliMtion  of  Women-Owned  Business 
Concerns  (Over  $104)00) 

(a)  It  IS  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

fb)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  pohcy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract  a  "woman- 
owned  business"  concern  means  a  business 
that  is  at  least  5\%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
tne  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management,  "Women"  mean  all  women 
business  owners, 

U.  Clause  33.  Payment  of  Interest  on 

Contrhf'n'-'.i  Claims  is  revised  to  read: 

S3.  Withholding  of  Cootract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  anses  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays." 
"Default."  'Termination."  or  'Termination  for 
Default, '  as  apphcable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

(v)  Clause  34.  Listing  of  Employment 
Openings  is  revised  to  read: 

M  Diidbied  \  etersns  -clI  \  eterans  of  the 
V  letnam  hK  \ 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 


upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
Employment  upgrading,  demotion  or  transfer, 
recruitment  advertising,  layoff  or 
terminatioa  rales  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract  including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  estabUshment 
of  the  Contractor  other  Ohan  the  one  wherein 
the  contract  is  t>eing  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  Usted  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $10,000 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  reports  set  forth  in 
paragraphs  (d)  and  (e). 

(c)  Listing  of  employment  openings  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
apphcants.  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirement 
in  Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment, 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to.  periodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  period,  (2)  the  numt)er  of 
nondisabled  veterans  of  the  Vietnam  era 
hired.  (3)  the  numt)er  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans 
hired.  The  reports  should  include  covered 
veterans  hired  for  on-the-job  training  under 
38  U.SC.  1787.  The  Contractor  shall  submit  a 
report  within  30  days  after  the  end  of  each 
reporting  period  wherein  any  performance  is 
made  on  this  contract  identifying  data  for 
each  hiring  location.  The  Contractor  shall 
maintain  at  each  hiring  location  copies  of  the 
reports  submitted  until  the  expiration  of  one 
year  after  final  payment  under  the  contract 
during  which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request,  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentation 
would  include  personnel  records  respecting 
job  openings,  recruitment  and  placement 


(el  Whenever  the  Contractor  becomes 
contractually  bound  to  the  Hsting  provisions 
of  this  clause  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
establishments  of  the  name  and  location  of 
each  hinng  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employment  openings  which  occur  and  are 
filled  outside  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c), 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to,  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production;  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervisory; 
technical;  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
on  a  salary  basis  of  less  than  S25,000  per 
year.  This  term  includes  full-time 
employment  temporary  employment  of  more 
than  3  days'  duration,  and  parttime 
employment.  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  Usting  would  otherwise  not  be 
for  the  best  interest  of  the  Government. 

(2)  "Appropriate  office  of  the  Slate 
employment  service  system"  means  the  local 
office  of  the  Federal/State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands, 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 
(including  any  affiHates,  subsidiaries,  and  the 
parent  companies)  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  lists. 

(4)  "Openings  which  the  Contractor 
propose  to  fill  pursuant  to  a  customary  and 
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traditional  employer-union  hiring 
arrangement"  means  employmenl  openings 
which  the  Contractor  proposes  to  Tiil  from 
union  halls,  which  i.s  part  of  the  customary 
and  traditional  htn.n«  relHtionship  which 
exists  between  the  Con'r,-i<  tor  and 
representatives  of  its  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  writh  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  the 
Contractor's  obligation  imder  the  law  to  fake 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  employment, 
and  the  rights  of  applicants  and  employees. 

(1)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  and  is  conunitted  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance. 
»         •         ♦         *         * 

W.  Clause  37.  Employment  of  the 
Handicapped  is  revised  to  read: 

37.  Employment  of  the  Handicapped 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 


the  Secretary  of  Labor  issued  purpuari  ic'  the 
Rehabilitation  Act  of  1973.  as  amemied 

(c;  In  the  event  of  the  Contractor  s 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act, 

(c)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director,  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  apphcants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advemce  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance. 

X.  Clause  38.  Standards  of  Work  is 
revised  to  read: 

m  Siandards  of  Work 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.302-3.)     . 

Y,  Clause  39.  Competition  in 
Subcontracting  is  revised  fo  read: 

39.  CompetitioD  in  Subcontracting 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7,202-30,) 
•  •         *         *         * 

Z.  Clause  41  is  added  as  follows: 

41.  Excusable  Delays 

(This  clause  is  applicable  if  the  contract  is 
awarded  on  the  basis  of  no-profit  to  an 
educational  or  nonprofit  institution):  (a) 
Except  with  respect  to  failure  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performamce  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  pubhc 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 


sn  pre  weather,  but  in  even  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract  unless:  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (2)  the  Contracting  Officer  shall  have 
ordered  the  Contractor  in  writing  to  procure 
such  supphes  or  services  from  such  other 
sources,  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order. 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof.  (As  used  in  this  clause,  the  terms 
''sut>contractor"  and  "subcontractors"  means 
subcontractor(s]  at  any  tier.) 

AA.  Clause  42  added  as  follows: 
42.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  m  commercial 
advertising  in  such,  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 

4.  Part  J-16  is  further  amended  by 
amending  §  3-16.950-315  as  follows; 

A.  The  title  and  center  heading  are 
revised  to  read: 

>-l6  950-315     For  HHS--?'^ 'fiev ). 

General  Provtsions  to'  Ni^ponsteo  Cfjst- 
ReimBur»emen1  Contract  wi'tri  EducBTtona 
institutions. 


\fv.> 


St- 


Llenera!  Pri.:n  i^ion^ 
Reijnbur>,f'mf!ni  i,u;';;'riii  W'.iti 
EduoaUooai  insu.uui.r!'- 

B,  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitkms 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  any 
Assistant  Secretary  of  the  Department  of 
Health  and  Human  Services:  and  the  term 
"his/her  duly  authorized  representative" 
means  any  person,  persons,  or  board 
authorized  fo  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  terra 
includes,  except  as  otherwise  provided  in  this 
contract  the  authorized  representative  of  the 
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Cortractinj?  Officer  acting  witr.m  'he  hmiTs  nf 
hi3/h«r  authority 

icf  The  tenii  "Protect  Officer    means  the 
person  representing  the  Government  for  the 
purpose  of  techrucai  monitoring  of  contract 
performance  The  Protect  Officer  is  not 
d'jrhonzed  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
w  juid  resui!  in  the  increase  or  decrease  of 
'he  cost  of  this  contract  or  a  change  in 
performance  penod  of  this  contract.  In 
,  !  i;!iun.  '.IP  Pr-iipcf  Officer  is  not  authorized 
J  ~H,  ^,.f    r  d  :;    pon  the  Contractor's 
r  '■■  M"  ir  It  .■>.  -I'vised  cost  estimate 
:    .-^  :  i.  •  •     :.he  L.rritation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract. 

(d)  The  term  'Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
coQtract  the  term  "subcontract"  includes 
purchase  orders  under  this  contract. 

C.  riHuse  2.  Disputes  is  revised  to 
read  , 

2  Disputes 

rh  5      n  tract  is  subject  to  the  Contract 
.^-  utes  Act  of  1978  (Pub.  L  95-563). 

:>i  Except  as  prtjvided  in  the  Act.  aU 
:  routes  arising  under  or  relating  to  this 
.o.Ttract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  .lerein.    aaun    means  a 
written  demand  or  assertion  by  one  of  the 
parties  seek.ing,  as  a  legal  nght  the  payment 
of  iDoney.  adhMtmenf  or  interpretation  of 
contract  terras,  or  other  relief,  arising  under 
or  relating  to  this  contract 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(ii. !  A  :iaim  by  the  Contractor  shall  be 
made  .n  writins  and  submitted  to  the 
(  ontractms?  tlffrer  *  >r  decision.  A  claim  by 
"e  Goveminen;  d^a.^st  the  Contractor  shall 
■  e  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000.  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faitk  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflects  the  contract 
ddjustraert  for  which  the  Contractor  bebeves 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual  the  certification  shall  be  executed 
by  a  senior  (xwnpany  official  in  charge  at  the 
Contractus  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibihty  for  the  conduct 
of  the  Contractors  affairs. 

(el  For  Contractor  claims  of  $50,000  or  less, 
the  Contrqrtins  Officer  must  render  a 
dec'sior  wthm  60  days.  For  Contractor 
claims  :n  excess  of  $50,000,  the  Contracting 
Off.ner  must  decide  the  claim  within  60  days 
or  notify  the  Contrsc'or  of  the  date  when  the 
deasion  will  be  rrade. 


(f)  The  i.ontrsrtins  Officer  »  decision  shall 
be  final  unie»<i  thp  i  .-nfractor  appeals  or  files 
a  suit  as  pr-jvide.i  tr  ■'^f  .Act. 

(g)  The  H>"h'>'-i»Y  "'  -'^f  Contracting  Officer 
under  the  A^t  does  nc:  extend  to  claims  or 
disputes  whidi  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
writh  the  Contracting  Officer's  decision. 

D.  Clause  3.  Limitation  of  Cost  is 
revised  to  read: 

3.  Limitatioa  of  Coal 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-3(a).) 

E.  Clause  4.  Allowable  Cost  and 
Payment  is  revised  to  read: 

4.  Allowable  Cost  and  Payment 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.402-3(b)  (1)  through  (5).) 

F.  Clause  5.  Negotiated  Overhead 
Rates  is  amended  by  removing 
"Allowable  Cost."  in  paragraph  (a)  of 
each  of  the  three  clauses  and  adding 
"Allowable  Cost  and  Payment",  and  by 
removing  the  introductory  paragraph 
and  designation  for  clauses  (i).  (ii)  and 
(iii)  and  adding  instructions  and  title  for 
each  of  the  three  clauses  as  follows: 

(The  following  provisions  shall  be 
applicable  when  postdetermined  rates  are 
used): 

5.  Negotiated  Overhead  Rates — 
Postdetermined 

•  •         •         •         * 

(The  following  provisions  shall  be 
applicable  when  predetermined  rates  are 
used): 

5.  Negotiated  Overhead  Rates — 

Predetermined 

***** 

(The  following  provisions  shall  he 
applicable  when  fixed  rates  subject  to 
carryforward  adjustments  are  used): 

5.  Negotiated  Overhead  Rates — Fixed 

•  •         •         *         • 

G.  Clause  6.  Standards  of  Work  is 
revised  to  read: 

6.  Standards  of  Work 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.302-3.) 

H.  Clause  7.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  tiie  clause  are  removed  and 
the  following  substituted: 


7.  Examinatioo  of  Records  by  Comptroller 
General 

(Text  of  this  clfiiisw  is  sp!  forth  in  FPR  1- 

7.103-3.) 

*  *  •  •  • 

I.  Clause  la  .'\ixuun{.s,  .Audits,  and 
Records  is  amended  as  follows: 

(1)  The  title  is  revised  to  read 
"Accounts,  Audit,  and  Records". 

(2)  Subparagraph  (c)(1)  is  revised  to 
read: 

(1)  until  the  expiration  of  3  years  after  fmal 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20.  and 

(3)  Paragraph  (d)  is  amended  by 
removing  "$2,500"  and  adding  "$10,000". 

(4)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

*  •         *         *         « 

J.  Clause  15.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"15.  Copyright  and  Publication"  in  its 
entirety. 

K.  Clause  18,  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

18.  Notice  and  Assistance  Rpsarrfing  Patent 
and  Copynght  Infnns^^mpnt 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-4.) 

*  *  •  •  * 

L  Clause  20.  Patent  Rights — Deferred 
(Short  Form)  is  reinsed  to  read: 

20.  Patent  Rights  (Smaii  Business  Finns  and 
Nonprofit  OrgBoizations)  (March,  1982) 

(Where  a  purpose  of  the  contract  is  to 
perform  experimental  developmental,  or 
research  work,  the  following  clause  is 
applicable): 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are.  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  'Small  Business  Firm  "  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
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concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFT? 
121.a-8  and  13  CFR  121.3-12,  respectively. 
Will  be  used. 

181  '.Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  601(a)  of 
the  Internal  Revenue  Code  (28  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  within  two  months  after  the  inventor 
discloses  it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  OflRcer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor  Provided,  That  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 


date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
fiie  foreign  patent  applications  where  such 
fihng  has  been  prohibitwi  by  a  Secrecy 
Order 

(4)  Requests  for  extension  of  the  tune  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel.  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Depeirtment  of  Health  and  Human  Services, 
upon  written  rpquest  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c),  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  appUcations 
within  the  times  specified  in  (c),  above: 
Provided,  however.  That  if  the  Contractor  has 
filed  a  patent  appUcation  in  a  country  after 
the  times  specified  in  (c),  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  General  Counsel.  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceedings  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  hcense  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c), 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  hcense  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  tlie 
invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  hcense  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  pubUc. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  tiie  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  coimtry. 

(3)  Before  revocation  or  modification  of  the 
hcense,  the  Department  will  himish  the 


Contractor  a  w^ften  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  hcense  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 
Ucensing  of  Government-owned  inventions 
and  decision  concerning  the  revocation  or 
modification  of  its  Ucense. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptiy  detiver  to  the  Department  all 
instruments  necessary  to:  (i)  EstabUsh  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  tiUe.  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
when  requested  under  paragraph  (d),  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptiy  In  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c),  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  es  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  p>ermit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Conti-actor  will  notify  tiie  Office  of 
General  Counsel.  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  apphcation,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
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subiect  iirv«ntloris  required  to  be  disclosec: 
during  the  period  covered  bv  the  report. 

f8|  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  repor'  pn.;r  to  ne 
ciose-out  of  a  contract  iisting  au  suri-ct 
inventioos  or  statinsj  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work. 

(81  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
:iP)jIication;  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  (1)  The  ContractcT  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  expenmental. 
developmental  or  research  work  to  be 
performed  by  a  small  business  firm  or 
domestic  nonprofit  organization.  The 
subcontractor  wiil  retain  all  nghts  prorvided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  wvll  not.  as  part  of  the 
considerabon  for  awarding  the  subcontract 
obtain  ri^ts  in  the  subcontractor's  subject 
inventions. 

(2)  The  Contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
expenmental  developmental  or  research 
work  the  foliowing  patent  rights  clause: 

The  Contractor  hereby  agrees  to  report 
fully  and  promptly  to  (Prime  Contractor) 

any  invention  conceived  or  first 

actually  reduxaed  to  practice  in  performance 
of  this  contract  fhereinafter  referred  to  as 
"such  invention(s)".  and  to  assign  all  right. 
title  and  interest  in  and  to  such  invention  to 
Pnme  Contractor) or  its  designee 

Ir  jfiditioa  the  Contractor  agrees  to 
■  .T^.-.i'r  the  following  materials,  disclosures 
an<J  reports: 

(i)  Upon  request,  such  duly  executed 
instruments  fPrt^Dared  by  the  (Prime 

Contractor! or  its  designee]  and 

such  other  papers  as  are  deemed  necessary 

to  vest  in  the  (Prime  Contractor) 

or  Its  designee  the  rights  granted  under  this 
clause  and  to  enable  the  (Prime  Contractor) 

or  its  designee  to  apply  for  and 

prosecute  any  patent  application,  in  any 
country,  covering  such  invention. 

fiil  Interim  reports  on  the  first  anniversary 
if  'his  ronTart  where  extended  or  renewed 
d.Td  evpr>  year  thereafter  listing  all  such 
inventions  made  during  the  penod  whether  or 
not  previously  reported  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  during  the  applicable 
period. 

f;iil  Prior  to  fina!  *e*«!ement  of  this 
r.ontTfict.  a  final  repor  hsting  all  such 
inventions,  including  'jil  those  previously 
listed  m  mtenm  repur.s.  or  certifying  that  no 
nventions  were  conceived  or  first  actually 
reduced  to  practice  under  the  contract. 

3 1  In  the  case  oi  si.rx  "fricts.  at  any  tier 
when  the  pnme  dw.i.^i  w t,  tne  Department 
was  a  contract  [but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
Clause  constitute  a  contract  between  the 


subcontrar.tiM-  and  *he  DHprf-nf-nf  with 
respect  to  fho«f  rr!<*tter«  covered  by  this 
clause 

(h)  Heporttng  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  infonnation  as  the  Department  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  with  any  march-in  proceeding 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor, 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5).  it  will  not 
disclose  such  information  to  persons  outside 
the  Government. 

(i)  Preference  for  United  States  Industry 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  ri^t  to  use  or  sell  any  subject 
invention  in  the  United  States  iinless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  Its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in-Righta.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  OMB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
repsonable  unider  the  circumstances,  and  if 
the  Contractor  assignee,  or  exclusive 
licensee  refuses  such  a  request  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that: 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  hcensaes; 


(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that:  (1) 
Rights  to  a  subject  invention  in  the  United 
States  may  not  be  assigned  without  the 
approval  of  the  Department  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention:  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  hcense  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  field  or 
use  hcenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(I)  Communications.  The  Office  of  General 
Cotmsel,  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

M.  Clause  21.  Key  Personnel  is  revised 
to  read: 

21.  Key  Personnel 

(Text  of  this  c-iiusf  is.  set  forth  in  FPR  1- 
7.304-6.) 

N.  Qause  22.  Ltigation  and  Claims  is 
amended  as  follovvs; 
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(1)  The  first  sentence  is  amended  by 
removing  "Allowable  Cost"  and  adding 
"Allowable  Cost  and  Payment". 

(2)  The  third  sentence  is  amended  by 
removing  "or"  after  policy  and  adding 
"of. 

***** 

O.  Clause  24.  Payment  of  Overtime 
Premium  is  revised  to  read: 

24.  Paymt^nt  fnr  fH'frtiTiif'  Prf nuiitri 

(Text  of  this  clause  is  set  forth  in  FPR  1-7. 
202-29.) 

***** 

P.  Clause  26.  Federal  Reports  Act  is 
amended  to  add  the  following  sentence 
to  the  end  of  the  clause: 

26.  Federal  Reports  Act 

*  *  *  Excessive  delay  caused  by  the 
Government  which  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor  will  be 
considered  in  accordance  with  Clause  No.  47. 
Excusable  Delays. 

Q.  Clause  27.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
10)^"  and  adding  "8)i  by  11". 

R.  Clause  28.  Services  of  Consultants 
is  amended  in  paragraph  (b)  by 
removing  "$100"  and  adding  "$150". 
***** 

S.  Clause  32.  Equal  Opportunity  is 
revised  to  rg ad: 

32.  Equal  Opportunity 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.803-2.) 

T.  Clause  33.  Convict  Labor  is  revised 
to  read: 

33.  Convict  Labor 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.204.) 

U.  Clause  34.  Officials  not  to  benefit  is 
revised  to  read: 

34.  Orncals  Not  To  Benefit 

(Text  of  this  clause  is  set  fortli  in  FPR  1- 
7.102-17.) 

***** 

V.  Clause  37.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

37.  Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  pohcy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agsncy. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 


he  nonducled  by  thp  Small  Business 
Administration  or  the  contractinj!  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor >  compliance  with 
this  clause. 

(c)(1)  A»  used  in  this  nontract   th«  term 
"small  business  concern    shall  tnfHn  a  small 
hilllnini  hs  dff,nea  pursuuiif  '<>  %f'-'i!>n  3  of 
the  Small  Business  Act  ana  reievdr; 
regulations  prt^tnulgated  pursuant  !rier«to. 

(2)  The  temi  "smhli  business  conctrn 
owned  and  controlled  t'>'  socialh  urni 
economically  disadvantaged  indivKiuals" 
shall  mean  a  small  bus.ness  concerr. 

(i)  Which  la  at  least  51  per  centum  ■,;'»i",i-d 
by  one  or  more  socialiv  and  econcim.ca.ci. 
disadvantaged  individuals,  or  m  the  r.i,n- 
any  publicly  owned  business,  at  leaf  ' ;  ;  • 
centum  of  the  stocli.  of  wnich  is  owned  by  one 
or  more  socially  and  econoinically 
disadvantaged  ind;\  sims,  and 

(ii)  Whose  manaj^emt-in  duc  Qaay  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans,  Hispanic 
Americans,  Native  Americans  (American 
Indians.  Eskimos.  Aleuts,  and  native 
Hawaiians),  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  Japan,  China, 
the  PhUippines,  Vietnam.  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific.  Northern  Marianas,  Laos,  Cambodia, 
and  Taiwan),  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
***** 

W.  Clause  39.  Utilization  of  Minority 
Business  Enterprises  revised  to  read: 

39.  Utilization  of  WompnOwned  Business 
Concerns  (Over  $10,000) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "woman- 
owned  business"  concerns  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management.  "Women"  mean  all  women 
business  owners. 

X.  Clause  40,  Payment  of  Interest  on 
Contractor's  Claims  revised  to  read: 

40.  Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 


Contractor  to  submit  required  reports  when 
due  or  fail ',..'■(•  •;;  ppH'r'rn    ,,•  ;,i»'i:\t-'  required 
work,  supplies,  or  ser\':  _ei   w;.;  rts'u.t  in  the 
withholi&ig  of  payTTierts  under  this  contract 
unless  such  failure  anses  out  of  oaus«s 
bteyond  the  control,  and  without  tka  fault  or 
negligence  of  the  O)ntractor  as  defined  by 
the  clause  entitled  "Excusebi  [>»-i.5 1  !>  " 
"Default."  "Terminatioa"  or  Termination  for 
Default."  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucfaar  tubmitted. 

Y.  Clause  41.  Listing  of  Employment 

Openings  is  revised  to  read: 

■11    DisatJied  Vf^<^rflll,^  atia  V  «H.(»ra.ut  c!  itn- 
VietnaiT!  trs 

[a,  ;  Lt  v^„.;i:acta:  will  not  the  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disat>led 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
disabled  vetarans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
Employment  upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  tune  of  the  execution  of 
this  contract  and  those  which  occur  duiing 
the  performance  of  this  contract,  including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $10,000 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  reports  set  forth  in 
paragraphs  (d)  and  (e). 

(c)  Listing  of  employment  openings  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  )ob  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
appUcants.  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirements 
in  Executive  orders  or  regulations  regrading 
nondiscrimination  in  employment 
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(d)  The  report*  required  by  paragraph  (b) 
of  this  clause  shall  iiiclude.  but  nol  be  limited 
to.  penodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
ofSce  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  p)enod.  (2)  the  number  of 
nondisabled  veterans  of  the  Vietnam  era 
hired.  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans  hired 
for  on-the-job  training  under  3B  U.S.C.  1787. 
"hf  <'    -tractor  shall  submit  a  report  within 
wi  da>  5  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  Final  payment  under  the  contract,  during 
which  time  these  reports  emd  related 
documentation  shall  be  made  available,  upon 
request,  for  exeunination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Doctimentation 
would  include  personnel  records  respecting 
job  openings,  recruitment  and  placement 

fel  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  till*  clause,  it  shall  advise  the  employment 
tendoe  system  in  each  State  where  it  has 
Mtablishments  of  the  name  and  location  of 
eadi  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
Cootractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
da  use. 

(f)  This  clause  does  not  apply  to  the  hsting 
of  employment  openings  which  occur  and  are 
filled  outside  the  50  states,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  and  the  Virgin 
Islands 

(g)  The  provisions  of  peiragraphs  (b),  (c), 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openinigs  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to.  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production,  plant  and  office:  laborers  and 
mechanics;  supervisory  and  nonsupervisory: 
technical:  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
;n  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time 
employment  temporary  employment  of  more 
than  3  days'  duration,  and  part-time 
employment.  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
within  Its  o'*ra  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 


union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  Ustings  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  Government. 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  local 
office  of  the  Federal/State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia,  Guam.  Puerto  Rico, 
and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organzation 
(including  any  affiliates,  subsidiaries,  and  the 
parent  companies)  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  hsts. 

(4)  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring 
arrangement"  means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditional  hiring  relationship  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  to  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  the 
Contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  employment 
and  the  rights  of  applicants  and  employees. 

(1)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  Contractor  will  Include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 


will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance. 
***** 

Z.  Clause  43.  Competition  in 
Subcontracting  is  revised  to  read: ' 

43.  Competition  in  Subcontracting 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-30.1 


AA.  Clause  45.  Employment  of  the 
Handicapped  is  revised  to  read: 

45.  Employment  of  the  Handicapped 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  apphcant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  Employment 
upgrading,  demotion  or  transfer,  recruitment 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  order  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director.  Office 
of  Federal  Contract  Compliance  Programs. 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment  and  the  rights  of  applicants  and 
employees. 

(e)  "The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulation,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
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wiil  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance. 

BB.  Clause  46  is  added  as  follows: 

46.  Excus.ible  Delays 

(a)  Except  with  respect  to  failures  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity.  Rres, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless:  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (2)  the  Contracting  Officer  shall  have 
ordered  the  Contractor  in  writing  to  procure 
such  suppUes  or  services  from  such  other 
sources,  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order. 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof.  (As  used  in  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  mean 
subcontractor(s)  at  any  tier.) 

C.C.  Clause  4'' :«  nddpd  r?s  Mlows: 

47.  Fmal  Deasions  on  Audit  Findings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  Manual. 

DD.  Clause  48  is  added  as  follows: 

48.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 

5.  Part  a-16  is  further  amended  by 
amending  §  3-16.950-315A  as  follows: 


.■\.  The  title  and  center  heading  are 
revKsed  to  read; 

i  3- 16.950-3 15A     Form  HHS-315A 

(fiev. ).  General  Provisions  for 

Negotiated  Cost-Reimbursement  Contract 
With  Nonprofit  Institutions  Other  Than 
Educational  Institutions. 

General  Provisions  for  Negotiatpci  Co'sl 
Reimbursement  Contract  With  Nonprofit 
Institutions  Other  Than  Educational 
Institutions 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Setietary,  or  any 
Assistant  Secretary  of  the  Department  of 
Health  and  Human  Services;  and  the  term 
"his/her  duly  authorized  representative" 
means  any  person,  persons,  or  board 
authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Goverrmient,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  the 
Contracting  Officer  acting  within  the  limits  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract.  In 
addition,  the  Project  Officer  is  not  authorized 
to  receive  or  act  upon  the  Confractor's 
notification  of  a  revised  cost  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subconfract"  includes 
purchase  orders  under  this  contract. 

(c)  Clause  2.  Disputes  is  revised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  herein,  "claim"  means  a 
wmtten  demand  or  assertion  by  one  of  the 
parties  seeking  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief  arising  under  or 
relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 


the  Act.  However,  wm  rt  "ui  r  fiufmission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certificate  that  the  claim  is  made  in 
good  faith:  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  bebef.  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  whidi  the  Contractor  believes 
the  Government  is  Hable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  Contractor 
claims  in  excess  of  $50,000.  the  Contracting 
Officer  must  decide  the  claim  within  80  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  wUl  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  m  accordance 
with  the  Contracting  Offices  decision. 

D.  Clause  3.  Limitation  of  Costs  is 
revised  to  read. 

3.  Limitation  of  Costs 

(Text  of  this  clause  is  set  forth  in  FPR 1- 
7.202-3(a).) 

E.  Clause  4.  Allowable  Cost  and 
Payment  is  amended  by  removing 
paragraph  (a)  and  addmg  the  following: 

(a)  For  the  performance  of  this  contract,  the 
Government  shall  pay  to  the  Contractor 

(1)  The  fixed  fee,  if  any.  as  may  be 
provided  for  in  the  Schedule;  and 

(2)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with  the  terms  of  this  contract 
and  with  the  applicable  cost  principles  in 
effect  on  the  date  of  this  contract; 

(i)  45  CFR  Appendix  E  for  hospitals;  or 
(ii)  Subpart  1-15.7  of  the  Federal 
Procurement  Regulations  (41  CFR  1-16.7  for 
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State,  loca!  and  federal 
'nbai  governments;  or 


V  recogr.;zf^J 


Indian 


Subpart  1-15.2  of  the  Federal 


Procurement  Reyjiations  '41  CFR  1-15.2)  for 
nonprofit  organiza'ior.s  i  ifT.'ifiHci  in  §  1- 
15  603-3  except  that  costs  of  inaependent 
Researcn  and  Df  veiopment  and  its 
proportionate  shar?  of  indirect  costs  shall  not 
'■f  allowed,  or 

(ivj  Subpar'  1- :  'i  ^i    f  the  Federal 
Procuremen-  Rea  m;    r.s  (41  CFR  1-15.6)  for 
nonprotTt  orsdcizations  other  than  those 
identifiea  r.  5  1-' 5  603-3.  In  addition,  the 
followinj^  shall  apply: 

(A)  Bid  ond  proposal  costs.  Bid  and 
proposal  costs  are  the  unmediate  costs  of 
prepanns  Dids  propKJsals,  and  applications 
for  poten':d^  F^>  >  -al  and  non-Federal  grants, 
contracts.  a.Tci  dgreements,  including  the 
development  of  scientific  cost,  and  other 
data  needed  to  support  the  bids,  proposals 
and  applications.  Bid  and  proposal  costs  of 
the  current  accounting  period  are  allowable 
as  indirect  costs.  Bid  and  proposal  costs  of 
past  accounting  periods  are  unallowable  in 
fJie  current  penod.  However,  if  the 
organixation's  established  practice  is  to  treat 
these  costs  by  some  other  method,  they  may 
be  accepted  if  they  are  found  to  be 
reasonable  and  equitable.  Bid  and  proposal 
costs  do  not  include  independent  research 
and  development  costs  covered  by  the 
foUotving  paragraph,  or  preaward  costs 
covered  by  Paragraph  33  of  Attachment  B  to 
OMB  Circular  A-122  (see  {  1-15.603-2). 

(B)  Independent  research  and  development 
costs.  Independent  research  and  development 
IS  research  and  development  conducted  by  an 
organization  which  is  not  sponsored  by 
Federal  or  non-Federal  grants,  contracts,  or 
other  agreements.  Independent  research  and 
development  shall  be  allocated  its 
proportionate  share  of  indirect  costs  on  the 
same  basis  as  the  allocation  of  Indirect  costs 
to  sponsored  research  and  development.  The 
costs  of  independent  research  and 
development,  inclnding  its  proportionate 
share  of  indirect  costs,  are  unallowable. 

•         *         *         *         • 

F  C;iause  5.  Negotiated  Overhead 
Rates  IS  revised  to  read:  . 

5.  Nei;otiated  Overhead  Rates 

(The  '  i    w    2    lause  shall  be  applicable 
when  postdetermined  rates  are  used): 

3  Nesofiated  Overhead  R^les — 
Postdetermined 

(a)  Notwithstandmg  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained  by 
applying  negotiated  overhead  rates  to  bases 
agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  six  (6)  months  after  the  close  of 
Its  fiscal  year,  or  such  other  penod  as  may  be 
specified  in  the  contract,  shall  submit  to  the 
Contracting  Officer,  writh  a  copy  to  the 
cognizant  audit  activity,  a  proposed  final 
overhead  rate  or  rates  for  that  period  based 
on  tjie  Contractor's  actual  cost  experience 
dunng  that  period,  together  with  supporting 
cost  data  Negotiation  of  final  overhead  rates 
by  the  Contractor  and  the  Contracting  Officer 


shall  be  undertaken  as  promptly  as 
practicable  after  receipt  of  the  Contractor's 
proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  the  applicable 
cost  principles  set  forth  in  Clause  No.  4 — 
"Allowable  Cost  and  Payment",  as  in  effect 
on  the  date  of  the  contract. 

(d)  The  results  of  each  negotiation  shall  be 
set  forth  in  a  modification  to  this  contract, 
which  shall  specify:  (1)  The  agreed  final  rate, 
(2)  the  bases  to  which  the  rates  apply,  and  (3) 
the  periods  for  which  the  rates  apply. 

(e)  Pending  establishment  of  final  overhead 
rates  for  any  period,  the  Contractor  shall  be 
reimbursed  either  at  negotiated  provisional 
rates  as  provided  in  the  contract,  or  at  billing 
rates  acceptable  to  the  Contracting  Officer, 
subject  to  appropriate  adjustment  when  the 
final  rates  for  that  period  are  established.  To 
prevent  substantial  over  or  under  pajTnent, 
and  to  apply  either  retroactively  or 
prospectively:  (1)  Provisional  rates  may.  at 
the  request  of  either  party,  be  revised  by 
mutual  agreement,  and  (2)  billing  rates  may 
be  adjusted  at  any  time  by  the  Contracting 
Officer.  Any  such  revision  of  negotiated 
provisional  rates  specified  in  the  contract 
shall  be  set  forth  in  a  modification  to  this 
contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the 
Contracting  Officer  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

(g)  Submission  of  proposed  provisional 
and/o^final  overhead  rates,  together  with 
appropriate  data  in  support  thereof,  to  the 
Secretary  or  his/her  duly  authorized 
representative,  and  agreements  on 
provisional  and/or  final  overhead  rates 
entered  into  between  the  Contractor  and  the 
Secretary  or  his/her  duly  authorized 
representative,  as  evidenced  by  Negotiated 
Overhead  Rate  Agreements  signed  by  both 
parties,  shall  be  deemed  to  satisfy  the 
requirements  of  (bj,  (d),  and  [e]  above. 

OR 

(The  following  clause  shall  be  applicable 
when  fixed  rates  subject  to  carryforward 
adjustments  are  used): 

5.  Negotiated  OverlieMl  Rates — Fixed 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Cost  and  Payment"  the  allowable  mdirect 
costs  under  this  contract  shall  be  obtained  by 
applying  negotiated  fixed  overhead  rates  for 
the  applicable  period(8)  to  bases  agreed  upon 
by  the  parties,  as  specified  below.  A 
negotiated  fixed  rate(s)  is  based  on  an 
estimate  of  the  costs  which  will  be  incurred 
during  the  period  for  which  the  rate(s) 
applies.  When  the  apphcation  of  the 
negotiated  fixed  rates  against  the  actual 
base(s)  during  a  given  fiscal  period  produces 
an  amount  greater  or  less  than  the  indirect 
costs  determined  for  such  period,  such 
greater  or  lesser  amount(s)  will  be  carried 
forward  to  a  subsequent  period. 

(b)  The  Contractor,  as  soon  as  possible  but 
no  later  than  six  (6)  months  after  the  close  of 
its  fiscal  year,  or  such  other  period  as  may  be 
specified  in  the  contract,  shall  submit  to  the 


St^',retairy.  or  his/her  duly  authorized 
representatives,  with  a  copy  to  the  cognizant 
audit  activity,  a  proposed  fixed  overhead  rate 
or  rates  based  an  the  Contractor's  actual  cost 
experience  during  the  fiscal  year,  including 
adjustment  if  any.  for  amounts  carried 
forward  together  with  supporting  cost  data. 
Negotiation  of  fixed  overhead  rates,  including 
carry-forward  adjustments,  if  any.  by  the 
Contractor  and  the  Secretary  ,  or  his/her  duly 
authorized  representatives,  shall  be 
undertaken  as  promptly  as  practicable  after 
receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  Subpart  1- 
15.6  of  the  Federal  Procurement  Regulations 
(41  CFR  1-15.6),  as  in  effect  on  the  date  of 
this  contract. 

(d)  The  results  of  each  negotiation  shall  be 
set  forth  in  an  amendment  to  this  contract, 
which  shall  specify:  (1)  The  agreed  fixed 
overhead  rates,  (2)  the  bases  to  which  the 
rates  apply,  (3)  the  fiscal  year,  unless  the 
parties  agreed  to  a  different  period,  for  which 
the  rates  apply,  and  (4)  the  specified  items 
treated  as  direct  costs  or  any  changes  in  the 
items  previously  agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  fixed 
overhead  rates  for  any  fiscal  year  or  different 
period  agreed  to  by  the  parties,  the  contractor 
shall  be  reimbursed  either  at  the  rates  fixed 
for  the  previous  fiscal  year  or  other  period  or 
at  biling  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  the  final  rate  for  that  fiscal  year  or 
other  period  are  estabUshed. 

(f)  Any  failure  of  the  parties  to  agree  on 
any  fixed  overhead  rate  or  rates  or  to  the 
amount  of  any  carry  forward  adjustment 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract  If  for  any  fiscal  year  or  other  period 
specified  in  the  contract  the  parties  fail  to 
agree  to  a  fixed  overhead  rate  or  rates,  it  is 
agreed  that  the  allowable  indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  final  overhead  rates  in  accordance 
with  the  terms  of  the  "Negotiated  Overhead 
Rates  Postdetermined"  clause  set  forth  in 
Section  l-3.704-2(a)  of  the  Federal 
Procurement  Regulations,  as  in  effect  on  the 
date  of  this  contract 

(g)  Submission  of  proposed  fixed, 
provisional,  and/or  final  overhead  rates, 
together  with  appropriate  date  in  support 
thereof,  to  the  Secretary  or  his/her  duly 
authorized  representative:  and  agreements  on 
fixed,  provisional,  and/or  final  overhead 
rates  entered  into  between  the  Contractor 
and  the  Secretary  or  his/her  duly  authorized 
representatives,  as  evidenced  by  Negotiated 
Overhead  Rate  Agreements  signed  by  both 
parties,  shall  be  deemed  to  satisfy  the 
requirements  of  (b),  (d).  and  (e).  above. 

C.  Clause  6,  Standards  of  Work  is 
revised  to  read: 

6.  Standardis  of  Work 

(Text  of  tni.s  clause  is  set  forth  in  FPR  1- 
7.302-3. 
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H.  Clause  7.  Examination  of  Records 

by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  followmg  substituted: 

"  Examination  of  Records  by  (.omplr<>Uer 
General 

{Text  of  this  clause  is  set  forth  in  FPR  1- 
7.1(»-3) 

*  •         •         *         • 

I.  Clause  10.  Accounts,  Audit,  and 
Records  is  amended  as  follows: 

(1)  Subparagraph  (c)(1)  is  revised  to 
read: 

(1)  until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  and 

(2)  Paragraph  (d)  is  amended  by  removing 
■•$2,500"  and  adding  "$10,000". 

(3)  The  note  foUowring  paragraph  (d)  is 
removed  in  its  entirety, 

*  ♦        »        •        » 

J.  Clause  15.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"15.  Copyright  and  Publication"  in  its 
entirety. 

*  ♦        *        *        • 

K.  Clause  18.  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

18.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-4.) 

*  «         «         •         * 

L.  Clause  20.  Patent  Right — Deferred 
(Short  Form)  is  revised  to  read: 

20.  Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organizations  (March,  1982) 

(Where  a  purpose  of  the  contract  is  to 
perform  experimental,  developmental,  or 
research  work,  the  following  clause  is 
applicable): 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
Invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 


Administrator  of  the  Small  Business 
Administration  For  the  purpose  of  this 
clause  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501fc)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  on 
the  Internal  Revenue  Code  (28  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  iTie 
Contractor  may  retain  the  entire  right  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
contains  title,  the  Federal  Govenmient  shall 
have  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure.  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  within  two  months  after  the  inventor 
discloses  it  is  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
imderstanding,  to  the  extent  know  at  the  time 
of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  pubhc  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so.  whether  it  has  been 
accepted  for  publication  at  the  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  Officer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor;  Provided  That  in  any  case  where 
publication,  on  sale  or  pubhc  use  has 
initiated  the  one  year  statutory  period 
wherein  vaUd  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earher,  prior  to 
the  end  of  any  stautory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  pubUcation,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 


applicahons  in  additional  countries  within 
either  ten  months  of  the  corresponding  Initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel,  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c),  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (cj,  above: 
Provided,  however.  That  if  the  Contractor  haa 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c),  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  General  Counsel.  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for.  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  flights  to  Contractor  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  Ucense  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c), 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiUates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  80  at  the  time  the  contact  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  hcense  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
Ucense  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  Ucense  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  it* 
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licensees,  or  lU  domestic  subsidianes  or 
affiliates  have  failed  to  acmeve  practical 
application  m  that  foreign  country. 

(3 1  Before  revocation  or  modification  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  wntten  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
5uch  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor!  after  the  notice  to  show  cause 
wf;y  the  iicpnse  should  not  be  revoked  or 
modified  The  Contractor  has  the  right  to 
appeal,  ir.  accordance  with  applicable 
r*>sularion3  in  the  Federal  Property 
Management  Regulations  concerning  the 
!. censing  of  Government -owned  inventions. 
any  decision  concerning  the  revocation  or 
modification  of  its  hcense. 

(0  Contractor  Action  to  Protect  the 
Governinent's  Interest  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  nghts  the  Government  has 
throughout  the  wrorld  in  those  subject 
inventions  to  wiiidi  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
(jovemment  of  the  United  States  as 
'epresented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
■vhen  requested  und«  paragraph  (d),  above, 
ir:d  'u  enabie  the  (Government  to  obtain 
pd'en'  protection  tfiroushoul  the  world  in  that 
subject  invention 

(2)  The  Contractor  d^ees  to  require,  by 
written  agreement  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  imder  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c),  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
'Contractor  shall  instruct  such  employees 

ri'ougn  ajjreements  or  other  suitable 
jjcdtionai  programs  on  the  importance  of 
-'  P'lrtuTg  inventions  in  sufficient  time  to 
:»-"-:»  the  filing  of  patent  applications  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
'he  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 

ovenng  a  subject  invention,  the  following 
stc'ement.  "This  invention  was  made  with 
Government  support  under  [identify  the 
contract!  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 


(5)  The  Contrsctor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  listing  all  subject 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental 
developmental  or  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
application;  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experiinenta!, 
developmental  or  research  work  to  be 
performed  by  a  small  business  firm  or 
domestic  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  Contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  the  following  patent  rights  clause: 

The  Contractor  hereby  agrees  to  report 
fully  and  promptly  to  (Prime  Contractor)  any 
invention  conceived  or  first  actually  reduced 
to  practice  in  performance  of  this  contract 
(hereinafter  referred  to  as  "such 
invention(s)''.  and  to  assign  all  right  title  and 
interest  in  and  to  such  invention  to  (Prime 
Contractor)  or  its  designee. 

In  addition,  the  Contractor  agrees  to 
furnish  the  following  materials,  disclosures 
and  reports: 

(i)  Upon  request  such  duly  executed 
instruments  (Prepared  by  the  (Prime 

Contractor) ■ or  its  designee)  and 

such  other  papers  as  are  deemed  necessary 

to  vest  in  the  (Prime  Contractor) or 

its  designee  the  rights  granted  under  this 
clause  and  to  enable  the  (Prime 

Contractor) or  its  designee  to 

apply  for  and  prosecute  any  patent 
application,  in  any  country,  covering  such 
invention. 

(ii)  Interim  reports  on  the  first  anniversary 
of  this  contract  where  extended  or  renewed 
and  every  year  thereafter  listing  all  such 
inventions  made  during  the  period  whether  or 
not  previously  reported  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  during  the  applicable 
period. 

(iii)  Prior  to  final  settlement  of  this 
contract  a  final  report  listing  all  such 
inventions,  including  all  those  previously 
listed  in  interim  reports,  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  under  the  contract. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  atad 


the  Cor.t.'actor  a^ree  that  the  mutual 
oti'igations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Department  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  Department  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  with  any  march-in  proceeding 
undertaken  by  tiie  Department  in  accordance 
with  paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor, 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5).  it  will  not 
disclose  such  information  to  persons  outside 
the  Government 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in-Rigbts.  The  Contraclor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  OMB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
licensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  takea  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 
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(21  Such  action  m  necessar>'  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees; 

(3)  Sudi  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  if  this 
clause  has  not  been  (Stained  or  waived  or 
because  a  bcensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that  (1) 
Rights  to  a  subject  invention  in  the  United 
States  may  not  be  assigned  without  the 
approval  of  the  Department,  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  bold  a 
substantial  interesfin  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention;  or 

(ii)  Eight  years  from  the  datae  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
prcmarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  field  of 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use.  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  Communications.  The  Office  of  General 
Counsel.  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

M.  Clause  21.  Key  Personnel  is  revised 
to  read 

21.  Ke>  Pervonnei 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.304-6.) 

N.  Clause  22.  Litigation  and  Claims  is 

amendf'd  m  -he  first  sentence  by 


removine  "Ailowabie  Cost  "  ai-.u 
rtdiiing  .  diowable  Cost  and  Favn 


Lent 


O  Clause  24   Paynipii' 


•'*  Overtime 


24.  F'avmenl  fof  Ovurtime  f'remiuii^ 

(Text  of  this.  rjHtisp  !s  set  forth  in  FPR  1- 
7.202-29.) 

P.  Clause  28.  Federal  Reports  Act  is 
amended  to  add  the  following  sentence 
to  the  end  of  the  clause: 

26.  Federal  Reports  Act 

*   *   *  Excessive  delay  caused  by  the 
Government  which  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor  will  be 
considered  in  accordance  with  Clause  No. 
47 — Excusable  Delays. 

Q.  Clause  27.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
10)4"  and  adding  "Bti  by  11". 

R.  Clause  2fl.  Services  of  Consultants 
in  amended  in  paragraph  (b]  by 
removing  "$100"  and  adding  "$150." 
*         *         *         «         • 

S.  Clause  33.  Convict  Labor  is  revised 
to  read: 

33.  Convict  Labor 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.204.) 

T.  Qause  34.  Officials  Not  To  Benefit 
is  revised  to  read: 

34.  Officials  Not  To  Benefit 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.IO27I7.) 

*  *  •  *  • 

V.  Qause  37.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

37.  Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Infii\'iduals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  claiTse. 

(c)(1)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulatiorf  proTrtniffatpd  pursuant  thereto. 

(2)T}ip  vrrr  "■sma"!  htifiiness  concern 
owned  finri  contro!ii»ri  h\  sor/.nlly  and 


economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals:  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(ii)  Wfaoae  management  and  daily  business 
operation*  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans.  Native  Americans  (American 
Indians,  Eskimos.  Aleuts,  and  native 
Hawaiians),  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  |apan.  China, 
the  Philippines.  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific  Northern  Marianas.  Laos.  Cambodia. 
andTaiwan).  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  0(a)  of  the  Small  Business 
Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  irulividuals. 
•  •         •  *         • 

V.  Clause  39.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  read: 

39.  Utilization  of  Women-Owned  Business 
Concerns  (Over  S10,000.) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  woraen-owned  businesses 
shall  have  the  maxunum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract  As  used  in  this  contract  a  "woman- 
owned  business"  concern  means  a  business 
that  is  at  least  51%  o'wned  by  a  woman  or 
women  who  also  control  and  opera  le  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management  "Women  mean  all  women 
business  owners. 

W.  Clause  40.  Payment  of  Interest  on 
Contractor's  Claiiri  is  revised  to  read: 

40.  Witfaholding  or  ■    vr>iT»(.t  Payments 

Notwithstanding  any  other  pajTnent 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supphes.  or  services,  will  result  in  the 
withholdiin^  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Txcusable  Delays," 
"Default"  'Terminalion."  or  "Termination  for 
Default"  as  appbcri>le.  The  Govf>™T!f»"- 
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shall  promptly  notify  the  Contractor  of  its 
mtenbon  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

X.  Clause  41.  Listing  of  Employment 
Openings  is  irvised  to  read: 

41.  Disabled  Veterans  and  Veterans  of  tbf 
Vietnam  Era 

(a)  The  Contractor  A",ii  not  discriimnate 
against  any  employee  or  applicant  for 
employment  bei^ause  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
reigard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
•jpon  their  disability  or  veterans  status  in  all 
employtnent  practices  such  as  the  following: 
employment  upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b|  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
lUs  contract  and  those  which  occur  during 
the  performance  of  this  contract  including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
'he  contract  is  being  performed  by  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required. 

State  and  local  government  agencies  holding 
Federal  contracts  of  $10,000  or  more  shall 
also  hst  all  their  suitable  openings  with  the 
appropriate  office  of  the  State  employment 
service,  but  are  not  required  to  provide  those 
reports  set  forth  in  paragraphs  (d)  and  (e). 

ic)  Listing  of  employment  opemngs  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recniitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
applicants,  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirements 
in  Executive  orders  or  regtilations  regarding 
nondiscrimination  in  employment. 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to.  periodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or,  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location; 
(1)  The  number  of  individuals  hired  during 
the  reporting  period.  (2)  the  number  of 
nondisabied  veterans  of  the  Vietnam  era 


hired.  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  incude  covered  veterans  hired 
for  on-the-job  training  under  38  U.S.C.  1787. 
The  Contractor  shall  submit  a  report  within 
30  days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  final  payment  under  the  contract  during 
which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentation 
would  include  personnel  records  respecting 
job  openings,  recruitment  and  placement. 

(e)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
estabhshments  of  the  name  and  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employment  openings  which  occur  and  are 
filled  outside  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c], 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arreuigement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to,  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production;  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervisory; 
technical;  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time 
employment,  temporary  employment  of  more 
than  3  days'  duration,  and  part-time 
employment.  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  Aiost 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would  be 
contrary  to  national  seciuity,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  Government 


(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  lor  al 
office  of  the  Federal/State  national  system  of 
public  employment  offices  vvith  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia.  Guam,  Puerto  Rico, 
and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contr.ictor's  organization 
(including  any  affiliates,  subsidiaries,  and  the 
parent  companies)  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  lists. 

(4)  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  to  a  customary  and 
traditional  employer  union  hiring 
arrangement"  means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditional  hiring  relationship  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor,  issued  pursuant  to  the 
Act. 

(J)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  the 
Contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietman  era  for  employment 
and  rights  of  applicants  and  employees. 

(1)  TTie  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(M)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10.1000  or  more  less 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act  so 
that  such  provisions  will  be  binding  upon 
each  sucontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
non-compliance. 
•         •         •         •         * 

Y.  Clause  45.  Employment  of  the 
Handicapped  is  revised  to  read: 
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45.  Employment  of  the  Handicapped 

(a)  The  Contractor  will  not  discnmina'.t- 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director.  Office 
of  Federal  Contract  CompUance  Progrdms. 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaimng 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employee  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provision  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  subcontractor  or  vendor. 
The  Contractor  will  take  such  action  writh 
respect  to  any  subcontract  or  purchase  order 
as  the  Director,  Office  of  Federal  Contract 
Compliance  Programs,  may  direct  to  enforce 
such  provisions,  including  action  for 
noncompliance. 

Z.  Claiise  46  is  added  as  follows: 

46.  Excusable  delays 

[a]  Except  with  respect  to  failure  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 


enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
flood.s,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather  but  m  ever>  case  the  failure 
to  perform  must  he  beyond  t.^ie  control  and 
without  the  fault  or  neghgence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  vvathout  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless:  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  [2)  the  Contracting  Officer  shall  have 
ordered  ihe  Contractor  in  writing  to  procure 
such  supplies  or  services  from  such  other 
sources  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order. 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof,  (As  used  in  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  means 
subcontractor(s)  at  any  tier.) 

AA.  Clause  47  is  added  as  follows: 

47.  Final  Decision  on  .Audit  Findings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsbility  for  making  that 
decision  in  accordance  with  Chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Admmistration  Manual 

BB.  Clause  48  is  added  as  follows: 

48.  Adverliaing  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  tbe  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Federal 
Government  or  is  necessarily  considered  by 
the  Government  to  be  superior  to  other 
products  or  services. 

6.  Part  3-16  is  further  amended  by 
amending  §  3-16.950-316  as  follows: 

A.  The  title  and  center  heading  are 
revised  to  Tend 

§  3-16.950-316     Form  HMS-3  '6  ihev. ), 

General  Provisions  ♦o'  Negotiated  Cost- 

Plus-A-Rxed-fee  Co^t-aci 

General  Provisuins  for  \f>i!i:i!ia'it,'d  Cost- 
Plu8-A»Fi\pdK»'e  (^,or!ra.' ; 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throu{{hout  this  contract  the 
following  terms  shall  have  the  meaning  set 
forth  below: 


(a)  T}w  term  "Serj-ntar^-    nipans  the 
Secretarv-,  tht  t  r.der  S<,-crelar>-,  or  any 
Assistant  S<:irett.r\  .>'  trie  Department  of 
Health  and  Hurriat  N'  .  ces;  and  the  term 
"his/her  duly  SLt;-   ;-;f.:  representative" 
means  any  persoa  persons,  or  board 
authorized  to  act  for  dw  Secretary. 

(b)  The  term  "Contracting  Officer  '  means 
the  person  executing  this  contract  on  behalf 
of  the  Government  and  anjr  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract  the  authorired  representative  of  the 
Contracting  Officer  acting  within  the  limits  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract.  In 
addition,  the  Project  Officer  is  not  authorized 
to  receive  or  act  upon  the  Contractor's 
notification  of  a  revised  cost  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract  the  term  "subcontract"  includes 
purchase  orders  under  this  contract. 

C.  Clause  2.  Disputes  is  revised  to 
read: 

2.  Disputes  * 

(a)  This  contract  is  subfect  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-^563). 

(b)  Except  as  provided  ia  the  Act  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resdved  in  accordance  with 
this  clause. 

(c)(i)  As  used  hereia  "claim  "  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  legal  right  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terns,  or  other  relief,  arising  under 
or  relating  to  this  contract 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act 

(iii)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000.  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith,  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflects  tbe  contract 
adjustment  for  wfaidi  the  Contractor  believes 
the  Government  is  liable.  The  certification 
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shall  be  executed  by  'he  Contractor  if  an 
mdiv'.d  jai  When  the  Contractor  is  not  an 
ndviduai  'he  certification  shall  be  executed 
Hv  d  spni   r  -iiTipany  official  in  charge  at  the 
C  o.'t-ac'o'  i  D.^nt  or  location  involved,  or  by 
an  officer  j'  ;<■  --  li  partner  of  the  Contractor 
having  ove-^     >  ^-'insibility  for  the  conduct 
of  the  Contractor  s  affairs. 

e   For  Contractor  claims  of  $50,000,  or  less. 
•-f'  C. infracting  Officer  must  render  a 
;-p  ;s:   r  within  60  days.  For  Contractor 
.H  T.s   -  --x  t'ss  of  $50,000  the  Contracting 
i  ;*^!cer  t.us:  decide  the  claim  within  60  days 
-  notify  the  Contractor  of  the  date  when  the 
>c;sion  will  be  made. 

'  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  Contracting  Officer's  decision. 

D  Clause  3.  Limitation  of  Costs  is 

revised  *-  r^ad:  i 

3.  Liniitatioa  of  Costs 

Text  of  this  clause  is  set  forth  in  FPR  1- 
-  202-3(a).) 

E.  Clause  4.  Allowable  Cost,  Fixed 
Fee  and  Payment  is  amended  to  add  the 
following  paragraph  (h)  to  read: 

(h)  Independent  research  and  development 
cost  including  its  proportionate  share  of 
indirect  cost,  shall  be  unallowable  unless 
otherwise  expressly  provided  for  in  the 
contract. 

F.  Clause  5  Negotiated  Overhead 
Rates  is  amended  as  follows; 

(1)  The  first  sentence  under  (a)  is 
a.mended  to  remove  "Allowable  Cost 
and  Fixed  Fee."  and  add  "Allowable 
Cost.  Fixed  Fee  and  Payment", 

(2)  Paragraph  [c)  is  revised  to  read: 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  the  applicable 
cost  principles  set  forth  in  Clause  No.  4— 
"Allowable  Cost  Fixed  Fee  and  Payment",  as 
in  effect  on  the  date  of  this  contract. 

(3)  The  last  sentence  in  paragraph  (e] 
13  amended  to  remove  "or"  and  add 
"of. 

G.  Clause  6.  Standards  of  Work  is 

revised  to  read- 

6.  Standards  of  Work 

fText  of  this  clause  is  set  forth  in  FPR  1- 

7  302-3  1 

H.  Clause  ",  .Accounts,  Audit,  and 
Records  is  amended  as  follows: 

(1)  Subparagraph  (c)(1)  is  revised  to 
read: 


(1)  until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  and 

(2)  Paragraph  (d)  is  amended  by 
removing  "$2,500"  and  adding  "$10,000". 

(3)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety, 

I.  Clause  8.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

8.  Exaimnation  of  Records  by  Comptroller 
General 

(Text  of  this  clause  is  set  forth  in  FPR 
1-7.103-3.) 

***** 

).  Clause  16.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  claiise 
"16.  Copyright  and  Publication"  in  its 
entirety. 
***** 

K.  Clause  18.  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

18.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR 
l-7.10»-4.) 

***** 

L.  Clause  20,  Patent  Rights — Deferred 
(Long-Form)  is  revised  to  read: 

20.  Patent  Rights 

(If  this  contract  is  with  a  small  business 
firm,  university  or  nonprofit  organization 
where  a  purpose  is  to  perform  experimental, 
developmental,  or  research  work,  the 
following  clause  is  applicable): 

20.  Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organizations)  (March  1982) 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is.  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code, 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
pubhc  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention, 

(5)  "Small  Business  Firms"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 


concerns  involved  in  Government 
procurement  and  subcontracting  involved  in 
Government  procurement  and  subcontracting 
at  13  CFR  121.3-8  and  13  CFR  121.3-12, 
respectively,  will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Infernal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  rights.  The 
Contractor  may  retain  the  entire  right  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C,  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure.  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  within  two  months  after  the  Inventor 
discloses  it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Office  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  pubhcation,  or  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  pubhcation  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  Officer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
invention  for  pubhcation  or  of  any  on  sale  or 
pubhc  use  planned  by  the  Contractor, 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor:  Provided.  That  in  any  case  where 
publication,  or  sale  or  public  use  has  initiated 
the  one  year  statutory  period  wherein  vahd 
patent  protection  can  still  be  obtained  In  the 
United  States,  the  period  for  election  of  title 
may  be  shortened  by  the  Department  to  a 
date  that  is  no  more  than  60  days  prior  to  the 
end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
appUcation  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
pubhc  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
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either  ten  months  of  the  corresponding  initial 
patent  apphcation  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  whether  such 
filing  has  been  prohibited  by  a  SJecrecy 
Order. 

(41  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may  at  the  discretion  of 
the  Office  of  General  Counsel.  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c),  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c),  above: 
Provided  however,  That  is  the  Contractor 
has  filed  a  patent  application  in  a  country 
after  the  times  specified  in  (c),  above,  but 
prior  to  its  receipt  of  the  written  request  of 
the  Office  of  General  Counsel,  Chief  of  the 
Patent  Branch,  the  Contractor  shall  continue 
to  retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c), 
above.  The  Contractor's  hcenae  extends  to  its 
domesfic  subsidiaries  and  affiliates,  if  any. 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
tranferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  apphcation  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 


(3)  Before  revocation  or  modification  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  Contractor 
will  be  allowed  thirty  days  (or  such  other 
time  as  may  be  authorized  by  the  Department 
for  good  cause  shown  by  the  Contractor) 
after  the  notice  to  show  cause  why  the 
license  should  not  be  revoked  or  modified. 
The  Contractor  has  the  right  to  appeal,  in 
accordance  with  applicable  regulations  in  the 
Federal  Property  Management  Regulations 
concerning  the  licensing  of  Govemment- 
ovmed  inventions,  any  decision  concerning 
the  revocation  or  modification  of  its  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
when  requested  under  paragraph  (d),  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c),  above, 
and  to  execute  all  papers  necessary  to  file 
patent  appUcations  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(l],  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel,  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceedings  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement.  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report. 


(6J  The  Contractor  agrees  to  provide  me 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  Usting  all  subject 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
apphcation;  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  appUed  for 
patents. 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental  or  research  work  to  be 
performed  by  a  small  business  firm  or 
domestic  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provide  for 
the  Contractor  in  this  clause,  and  the 
Contractor  will  not.  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  Contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work,  the  following  patent  rights  clause: 

The  Contractor  hereby  agrees  to  report 
fully  and  promptly  to  (Prime 

Contractor) any  invention 

conceived  or  first  actually  reduced  to  practice 
in  performance  of  this  contract  (hereinafter 
referred  to  as  "such  invention(8),"  and  to 
assign  all  right  title  and  interest  in  and  to 
such  invention  to  (Prime 
Contractor) or  its  designee. 

In  additioa  the  Contractor  agrees  to 
furnish  the  following  materials,  disclosures 
and  reports: 

(i)  Upon  request  such  duly  executed 
instruments  (Prepared  by  the  (Prime 

Contractor) ■ or  its  designee)  and 

such  other  papers  as  are  deemed  necessary 

to  vest  in  the  (Prime  Contractor) or 

its  designee  the  rights  granted  under  this 
clause  and  to  enable  the  (Prime 

Contractor) or  its  designee  to  apply 

for  and  prosecute  any  patent  application,  in 
any  country,  covering  such  invention. 

(ii)  Interim  reports  on  the  first  anniversary 
of  this  contract  where  extended  or  renewed 
and  every  year  thereafter  listing  all  such 
inventions  made  during  the  period  whether  or 
not  previously  reported  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  during  the  applicable 
period. 

(iii)  Prior  to  final  settlement  of  this 
contract  a  final  report  Usting  all  such 
inventions,  including  all  those  previously 
hsted  in  interim  reports,  or  certifying  that  no 
inventions  were  conceived  or  first  actually 
reduced  to  practice  under  the  contract 

(3)  In  the  case  of  subconb-acts,  at  any  tier, 
when  the  prime  award  the  Department  was  a 
contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
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subcontractor  and  the  Departmen'  w"h 
resf>ect  to  those  matters  covered  by  th's 
clause. 

(h)  Reporting  on  L't!hza'.:on  ofSub;ect 
Inventions-  The  Contractor  agrees  'o  ?'jbm,i' 
on  request  periodic  reports  no  mort? 
frequently  than  annually  on  the  'jtiiiza'ior  -)f 
a  subject  invention  or  on  efforts  s^  obiai.rt.rx 
such  utilization  that  are  beir^s  'nade  b>  Sie 
Contractor  or  its  licensees  or  asaiHTiees   Such 
reports  shaii  include  information  regarding 
the  status  of  development   date  of  firsi 
commerciaJ  sale  or  use.  gross  royalties 
received  by  th«  Contractor  and  such  o'ner 
data  and  information  as  'he  Department  may 
reasonably  specify  The  Con'r^-'.^!'  t  so 
agrees  to  provide  additionai  reports  is  mav 
be  requested  by  the  Department  m 
connection  with  any  march-in  proceedings 
undertaken  by  the  Department  m  accordance 
with  paragraph  ijj  of  tfiis  clause.  To  tfte 
extent  data  or  information  suppuM  under 
this  section  is  considered  by  'he  Contractor, 
its  hcensee  or  assignee  to  oe  privueijeO  and 
confidential  and  is  so  nnarked,  'he 
Department  agrees  that,  to  Itie  e.xtent 
permitted  by  35  U  S.C,  20^ic,  5|.  a  wi.j  not 
disciose  such  informat.on  'a  persons  outside 
the  Government 

(ij  Preference  for  United  States  Industry- 
Notwithstanding  any  other  (trovision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  pereon  the 
exclusive  nght  to  use  or  sell  any  subject 
invention  m  'he  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subiect  invention  or  produced  through  the 
use  of  the  subiect  invention  will  be 
manufactured  substantially  m  the  United 
States.  However,  m  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

fUMarch-in-Rig/its.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Department 
has  the  nght  in  accordance  with  the 
procedures  in  0MB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
hcense  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
Ucensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that: 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  oT  the  subject  invention  in  such 
field  of  use 

[1]  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not    ■ 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees; 


(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  s  hcensee  of  the  exclusive  rifht  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  SpecJal  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that: 

(1)  Rights  to  a  sabject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Department,  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  fuactions  the 
management  of  inventions  and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  In  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor, 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  appHcations  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  Ucense  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-hy- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  hcense.  If  exclusive  field  of 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention: 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utiUzed  for  the  support  of  scientific 
research  or  education. 

(1)  Communication.  The  Office  of  General 
Counsel,  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 
OR 

(If  this  contract  is  with  a  commercial 
organization  and  the  above  clause  is  not 
applicable,  the  following  clause  is 
applicable:) 

20.  Patent  Rights — Deferred  (Long  Form) 

(Text  of  this  clause  is  set  forth  in  FPR 1- 
9.107-5(a)  except  that  paragraph  (b)  of  that 
clause  shall  be  replaced  with  paragraph  (b)  in 
FPR  l-e,107-5{c).) 


UMI 


M.  Clause  22.  Key  Persotir.e!  is  revised 
to  read 

22    Key  Personrei 

(Text  of  tins  clause  is  set  forth  in  FPR 
1-7.304-*.) 

N.  Clause  23.  Litigation  and  Claims  is 
amended  in  the  first  sentence  by 
removing  "Allowable  Cost  and  Fixed 
Fee."  and  adding    Ailowabie  Cost. 
Fixed  Fee,  and  Payment 
*         ♦         •         •         . 

O.  Clause  25.  Payment  for  Overtime  is 
revised  to  read: 

25.  Payment  for  Overtime  Premium 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-39.) 


P.  Clause  28.  Printing  is  amended  in 
the  last  sentence  by  removms    B  by 
10)i"  and  adding  -S^i  by  11  . 

Q.  Clause  29.  Services  of  Consultants 
is  amended  in  paragraph  (b)  by 
removing  "SlOO.OQ"  and  adding  "$150." 
***** 

R.  Clause  35.  Convict  Labor  is  revised 
to  read; 

35.  CoDMct  Latxrr 

(Text  of  this  clause  ia  set  forth  in  FPR  l- 
12.204.) 

S.  Clause  36.  Officials  Not  To  Benefit 
is  revised  to  read: 

36.  Officials  Not  To  Benefit 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.102-17.) 

***** 

T.  Clause  39.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

39.  Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Sociallv  and  Economically 
Disadvantaged  Individuals 

(a)  It  18  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  clause. 

{c)(l)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
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(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  IS  af  least  51  per  centum  owned 
by  one  or  more  socially  and  econoniically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  buisness,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  ty  one  or  more  of 
such  individuals.  The  Contractor  shall 
presume  that  socially  and  economically 
disadvantaged  individuals  Include  Black 
Americans.  Hispanic  Americans.  Native 
Americans  (American  Indians.  Eskimos, 
Aleuts,  and  native  Hawaiians),  Asian-Pacific 
Americans  fU.S.  Citizens  whose  origins  are 
from  japan.  China,  the  Phihppines.  Vietnam. 
Korea,  Samoa,  Guam,  the  U.S.  Trust 
Territories  of  the  Pacific  Northern  Mananas. 
Laos.  Cambodia  and  Taiwan],  and  other 
minorities,  or  any  other  individual  found  to 
be  disadvantaged  by  the  Small  Business 
Administration  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  wntten  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
♦         *         *  *  * 

U.  Clause  42.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  i^ad: 

42.  Utilization  of  Women-Owned  Businesa 
Concerns  (Over  $100,000.) 

(a)  It  is  the  policy  of  the  United  Stales 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency 

(b)  The  Contractor  a^p^es  to  use  its  best 
efforts  to  carry  out  this  pobcy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract  As  used  in  this  contract,  a  "woman 
owned  business"  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
manajjement  "Women"  means  all  women 
busi.Mess  owners 

V.  Clause  43.  Payment  of  Interest  on 
contractors  Claims  is  revised  to  read: 

43.  Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  anses  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  dau.se  entitled  "Excusable  Delays." 
"Default,"  "Terminadon,"  or  "Termination  for 
Default,"  as  applicable.  The  Government 


shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted 

W  Clause  44.  Listing  of  Employment 

Opening  is  revised  to  read 

44.  Disabled  Veteran*  and  V  eterans  of  Ihe 
Vietnam  Era 

(a)  The  Contractor  wil!  .TOt  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  of  the  Vietnam  era  in  regard  to  any 
position  for  which  the  employee  or  applicant 
for  employment  is  qualified  The  Contractor 
agrees  to  take  affirmative  action  to  employ, 
advance  in  employment  and  otherwise  treat 
qualified  disabled  veterans  and  veterans  of 
the  Vietnarr.  era  without  discrimmfltion 
based  upon  their  disability  or  veterans  status 
in  all  employment  practices  such  as  the 
following;  employment  upgrading,  aemo'n  n 
or  transfer,  recruitment  advertisinR  iayoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation  and  selection  for  training. 
including  apprenticeship 

(b)  The  Contractor  agrees  thai  ai;  s  jitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  thosp  which  occur  during 
the  performance  of  this  contract,  including 
those  not  generated  by  this  contract  and 
including  those  occunng  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  being  performed  hut  excluding 
those  of  independently  operfjted  corporate 
affihatps,  shall  be  listed  at  an  appropnate 
local  office  of  the  State  employment  service 
system  whf^in  the  opening  occiirs.  The 
Contractor  fu.'-ther  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  h;rps  as  may  be 
required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $1(XOOO 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropnate  office  of  the 
State  employment  service  but  ar«  not 
required  to  provide  those  n'ports  set  forth  in 
paragraphs  (d)  and  |el 

(c)  Listing  of  employment  opening*  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  empioyraent  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
applicants,  and  natlung  herem  is  intended  to 
relieve  the  Contractor  from  any  retitiireraents 
in  Executive  orders  or  regulations  regarding 
nondiscrimination  in  emploympnl- 

(d)  The  reports  requirea  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic  reports  whicii  shall  be  filed  at 
least  quarter!)  with  the  appropriate  local 
office  or,  where  the  Contractor  has  more  than 
one  hiring  location  in  the  State,  with  the 
central  office  of  that  State  employment 
servnce.  Such  reports  shall  indicate  for  each 
hiring  location;  (1)  The  number  of  indivnduals 
hired  during  the  reporting  period  (21  the 
number  of  n<yndi8abled  veterans  of  the 
Vietnam  era  hired,  (3)  the  number  of  disabled 
veterans  of  the  Vietnam  era  hired,  and  U'  the 


total  numt>er  of  disabled  veterans  tiirec   Thf 
report.^  should  include  covert'd  iptp-ani.  fv.red 
for  on-ltie-jotJ  training  unaer  3tt  r  s  i     ";  ~m" 
The  Contractor  sriaii  submit  e  'pih;-    \^  ;;, 
30  days  after  the  end  of  PHct,  rt-v>c,-t;n,).;  pe'-   -d 
wherein  any  perionnam  f  is  iT.ii  it  on  tlus 
contract  identifying  cuia  far  ta^j::  hiring 
location.  The  Contractor  ■hall  maintain  at 
each  hiring  loajtio-:  rrpies  of  the  reports 
submitted  unin  !•■»  pt:nr,iitii,)n  of  one  year 
after  final  [laynicr-  lintjir  ttie  contract  during 
which  time  '.nrs<   r'Turts  and  related 
docujnentatiar  stiin   '»•  •.-^•tat  »<■ , liable,  upon 
request,  few exani I T.n', or;  tiv  nrv  .•.u'honzed 
representativt?<j  o*  the  i  .jjc'n.i  ;;-iii:  (Dffioer  or 
of  the  Secretary  n;  ijirtor   i*'..- unpntation 
would  include  personnel  re<;ords  respecting 
job  openings,  recruitment  and  placement 

(e)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listins  provisions 
of  this  clante,  it  shal;  aovif-f  «ht  r»mployment 
service  system  ir  eHch  Statt  v^t.riT'  it  has 
establishnients  o'  thi  na.-nt  hic     >cation  of 
each  hiring  locatioc  i"  "fit  ^-i«te.  As  long  as 
the  Contractor  is  com  Mtii.iy  bound  to 
these  provisicms  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  snbaequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  botmd  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employment  openings  wtiich  occur  and  are 
filled  outside  the  SO  States,  the  District  of 
Columbia.  Puerto  Rico.  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c), 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  tised  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to,  openings  which  occur  in  the 
following  job  categories;  production  and  non- 
production:  plant  and  office;  laborers  and 
mechanics:  supervisory  and  nonsupervisory, 
technical:  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time 
employment  temporary  employment  of  more 
than  3  day's  duration,  and  part-time 
employment  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  In  an 
educational  Institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  larrumstances  an  employment 
opening  may  not  be  suitable  for  listing, 
including  sutJi  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listtng  would  be 
contrary  to  national  ser;,.-'\    '^r  ^v-j'^^  ■'  . 
requirement  of  hsUng  womd  ntherwme  ajt  be 
for  the  best  interest  of  the  (.roveninifnt. 
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(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  local 
office  of  the  Federal /State  national  system  of 
public  employment  offices  with  asaij^ned 
responsibility  for  serving  the  area  wher^  the 
employment  opening  is  to  be  filled,  includ.na 
the  Ehstnct  of  Columbia,  Guam.  Puerto  Rico, 
and  the  Virgin  Islands 

(3)  'Openings  which  the  Cor.'ractor 
proposes  to  fill  from  within  its  own 
orgaruration    means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 
(including  any  affiliates,  subsidianes,  and  the 
parent  companies  I  and  includes  any  op>ening8 
which  the  Contractor  proposes  to  fill  from 
regularly  established    recall"  lists. 

(4]  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  'o  a  customary  and 
traditional  employer/union  hiring 
ajrangement    means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  ;3  part  of  the  customary 
and  traditional  h:n.r.2  -elationship  which 
exists  between  the  Contractor  and 
representatives  of  ;t3  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rxiles,  regulations,  and  relevant  orders  of 
the  Secre'arv  of  I^;hnr  issued  pursuant  to  the 
Act 

ij]  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules. 
regtilations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act 

fk)  The  Contractor  agrees  to  pHJSt  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director. 
provided  by  or  through  the  Contracting 
Officer  Such  notice  shall  state  the 
Contractor  s  obligation  under  the  law  to  take 
affinnative  action  to  employ  and  advance  in 
emplo>Tnent  qualified  disabled  verterans  and 
veterans  of  the  Vietnam  era  for  employment, 
and  the  nghts  of  appbcants  and  employees. 

(1)  The  Contractor  will  notify  each  labor 
union  or  representative  or  workers  with 
which  If  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
.^s8i3tance  .■Xct  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
?mplo\Tnent  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
t.he  Secretary  issued  pursuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
it  'he  Office  of  Federal  Contract  Comphance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance 
•  *  •  •  • 

X  Clause  4"  Employment  of  the 

Handicapped  is  revised  to  read: 


47.  Employment  of  the  Handicapped 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  appUcant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  appbcants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncomphance. 

Y.  Clause  48  is  added  as  follows: 

48.  Final  Decisions  on  Audit  Findings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  Chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  manual. 

Z.  Clause  49  is  added  as  follows: 


49.  .Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  m  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  supenor  to  other  products  or  services. 

*  ♦         •         *         • 

7.  Subpart  3-16.50,  Forms  for 
negotiated  procurement,  is  amended  as 
follows: 

S  3-16.5002-4     !  Amended] 

A.  Section  »-16.5002-4(b)  is  revised  to 

read: 

•  *        *        •        • 

(b)  The  following  are  the  applicable 
General  Provisions  to  be  used  in  contracts 
covered  by  this  Subpart  3-16.50, 

(1)  Form  HHS-314  (Rev. )  General 

Pro'visions  for  Negotiated  Fixed-Price 
Research  and  Development  Contract.  It  is 
noted  that,  with  the  removal  of  Clause  17, 
"Patent  Rights",  the  form  should  be  used  with 
other  types  of  nonpersonal  services 
contracts,  e.g.,  studies,  surveys,  and 
demonstrations  in  socio-economic  areas. 

(2)  Form  HHS-315  (Rev. ),  General 

Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  with  Educational 
Institutions. 

(3)  Form  HHS-315A  (Rev, ).  General 

Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  with  Nonprofit 
Institutions  Other  than  Educational 
Institutions. 

(4)  Form  HHS-316  (Rev. ).  General 

Provisions  for  Negotiated  Cost-Plus-A-Fixed- 
Fee  Contract. 


§3-16.5002-/''     lAmended] 

B.  Section  3-16.5002-7(c)  is  revised  to 
read: 

c.  Remove  4,  Allowable  Cost,  and 
Payment  and  substitute  the  clause 
entitled  "Allowable  Cost,  Fixted  Fee 
and  Payment"  (See  FPR  1-7.202-4  for 
text  of  this  clause].  However,  the 
following  paragraph  (a)  shall  be  used 
instead  of  paragraph  (a)  in  the  clause: 

(a)  For  the  performance  of  this  contract,  the 
Government  shall  pay  to  the  Contractor: 

(1)  The  fixed  fee,  if  any,  as  may  be 
provided  for  in  the  Schedule:  and 

(2)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with  the  terms  of  this  contract 
and  with  the  applicable  cost  principles  in 
effect  on  the  date  of  this  contract: 

(i)  45  CFR  74  Appendix  E  for  hospitals;  or 
(ii)  Subpart  1-15.7  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.7)  for 
State,  local  and  federally  recognized  Indian 
tribal  governments;  or 

(lii)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2)  for 
nonprofit  organizations  identified  in  i  1- 
15.603-3.  except  that  costs  of  Independent 
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Research  and  Development  and  Its 
proportionate  share  of  indirect  costs  shall  not 
be  allowed;  or 

(iv)  Subpart  1-15,6  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15, B)  for 
nonprofit  organizations  other  than  those 
identified  in  {  1-15,603-3,  In  addition,  the 
following  shall  apply: 

(A)  Bid  and  proposal  costs.  Bid  and 
proposal  costs  are  the  immediate  costs  of 
prepanug  bids,  proposals,  and  applications 
for  potential  Federal  and  non-Federal  grants. 
contracts,  and  agreements,  including  the 
development  of  scientific,  cost,  and  other 
data  needed  to  support  the  bids,  proposals 
and  applications.  Bid  and  proposal  costs  of 
the  current  accounting  p>eriod  are  allowable 
as  indirect  costs.  Bid  and  proposal  costs  of 
past  accounting  periods  are  allowable  in  the 
current  period.  However,  if  the  organization's 
established  practice  is  to  treat  these  costs  by 
some  other  method,  they  may  be  accepted  if 
they  are  found  to  be  reasonable  and 
equitable.  Bid  and  proposal  costs  do  not 
include  independent  research  and 
development  costs  covered  by  the  following 
paragraph,  or  preaward  costs  covered  by 
Paragraph  33  of  Attachment  B  to  OMB 
Circular  A-122  (see  {  1-15.603-2). 

(B)  Independent  research  and  development 
costs.  Independent  research  and  development 
is  research  and  development  conducted  by  an 
organization  which  is  not  sponsored  by 
Federal  or  non-Federal  grants,  contracts,  ot 
other  agreements.  Independent  research  and 
development  shall  be  allocated  its 
proportionate  share  of  indirect  costs  on  the 
same  basis  as  the  allocation  of  indirect  costs 
to  sponsored  research  and  development.  Tlie 
costs  of  independent  research  and 
development,  including  its  proportionate 
share  of  indirect  costs,  are  allowable. 

C.  Section  3-16.5003  Additions, 
modifications,  and  substitutions  to 
general  provisions  is  revised  to  read 

t^  3-16-5003      Addrtions,  pnod'*ica!ion,s   ario 
substitutions  to  general  provistons 

Contracting  officers  shall  include 
add'.t;  -"h;  c;  iisfs  or  substitute 
alterriaie  uausr'  s  for  those  included  in 
the  form  General  Provisions  (Forms 
HHS-314-316)  in  accordance  with 
applicable  instructions  in  \  3-7.50  and 
the  FPR.  Written  deviation  requests 
shall  be  submitted  throu^  procurement 
channels,  to  the  Director,  Division  of 
Procurement  Policy  (DPP);  Office  of 
Procurement  and  Assistance  Policy 
(OPAP):  Office  of  Procurement. 
Assistance  and  Logistics  (OPAL];  Office 
of  the  Assistant  Secretary  for 
Management  and  Budget,  (OASMB-OS). 
The  Director,  (DPP),  will  inform  the 
Contracting  Officer  through  procurement 
channels,  of  the  disposition  of  the 
request.  In  the  event  expeditious  action 
is  required,  contracting  officers  are 
authorized  to  request  oral  or  written 
approval  directlly  from  the  Director, 
(DPP),  who  vdll  notify  the  contracting 
officer  of  the  disposition  of  the  request. 


§3-57.104-3    lAmwxJed] 

8  .Subsection  3-57.104-3,  Contract 
idusf'.s  of  §  3-57.104.  Withholding  of 
contrart pavrvf'r.t.  Contract  payment,  of 
Subpart  3-57,1,  Contract  Monitoring,  of 
Part  3—57,  Contract  Administration,  is 
removed 

(FR  Doc.  83-~:w  Ki'ca  »--:'„■.-»,!  S4S  am) 
BILUNO  CODE  4120-a3-M 


DEPARTMENT  OF  TRANSPORTATiON 

Office  of  the  Secretary 

46  CFR  Part  276 

lOST  Docket  78;  Notice  No   83-9! 

Constructlon-Drtferentiat  Subsidy 
Repayment;  Total  Repayment  Poiicv 
Extension  of  Comment  Perioa 

agency:  Office  of  the  Secretary  (OST), 

DOT 

action:  Notice  of  extension  of  comment 

period. 

summary:  On  January  31, 1983,  the 
Department  published  a  notice  of 
proposed  rulemaking  (NPRM)  to 
implement  its  authority  under  the 
Merchant  Marine  Act  1938  (46  U.S.C 
1101  et  seq.],  to  allow  owners  and 
operators  of  tankers  built  v^th 
construction-diffei^ntiai  subsidies  (CDS) 
under  Title  V  of  the  Act  to  repay  their 
subsidies  and,  consequendy,  obtain  the 
permanent  removal  of  domestic  trading 
restrictions  on  their  vessels.  The 
commeftt  penod  lor  the  NfPRM  was 
scheduled  to  expu^  on  April  1. 1983.  A 
petition  for  the  extension  of  the 
comment  period  has  been  received.  This 
notice  extends  the  comment  period  until 
May  2. 1983. 

DATE:  Comments  on  the  referenced 
notice  of  proposed  rulemaking  should  be 
received  by  May  2, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  the  Docket  Clerk. 
OST  Docket  No.  78.  Department  of 
Transportation.  400  7fh  Street  SW., 
Room  10421,  Washington.  D.C.  2059a 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  time  and  date  stamp 
the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  through  5:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Dean.  Dt ;  .:>  Assistant  General 
Counsel  for  International  Law, 
Department  of  Transportation,  400  7th 
Street  SW„  Room  10104,  Washington, 
D.C.  20590  f2021  426-29''2 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Transportation  published 


a  notice  of  proposed  rulemaking  on 
January  31.  1983  (48  FR  4408)  to  allow 
any  operator  or  owner  of  a  CDS  buiit 
tanker  to  pay  back  the  imamortized 
amount  of  the  subsidy,  with  interest 
and,  conseque  r. ;  1  y   u  •  tain  the  permanent 
removal  of  domestic  trading  restrictions 
with  regard  to  such  vessel.  The 
Department  estabhshed  a  60-day 
comment  period  for  this  NPRM.  On 
March  21, 1983,  however,  the 
Department  received  a  petition  of  the 
Independent  Tanker  Owners  Committee 
(ITOC)  for  a  60-day  extension  of  the 
time  to  file  comments  on  the 
Department's  proposed  rulemaking,, 
ITOC  argued  that  additional  time  was 
needed  to  prepare  comments  on  a 
number  of  issues. 

On  March  24, 1983,  American 
Petrofina,  Inc.  (Fina).  filed  a  statement 
in  opposition  to  ITOC's  petition.  Fina 
asserts  that  such  an  extension  would  be 
prejudicial  and  inappropriate. 

In  response  to  ITOC's  request  and 
after  considering  Finn's  opposition,  the 
Department  has  decided  to  extend  the 
comment  period  for  this  rulemaking. 

The  new  closins  datp  for  comments 
will  be  Monday  \\a\  l  "l 983.  TTiis  will 
allow  interested  persons  additional  time 
to  complete  their  analysis  of  the 
possible  impact  of  ^e  proposed 
regulation,  without  unduly  delaying  the 
Department's  consideration  of  this 
matter. 

(Sees.  204(6),  207.  S0&  and  714.  Merchant 
Marine  Act,  1936.  as  amended  (46  U.S.C 
in4(b).  1117, 1156  and  1204  Pub.  L  86-518 
(74  Stat.  216))). 

Issued  in  Washington,  D.C.  this  24th  day  of 
March  1963. 
Oarrell  M.  Treat 

Deputy  Secretary.  Department  of 
Transportation. 

(FR  Doc  83-aaa6  Piled  »-2fr-S3;  e-.S4  ami 
aiUJNQ  COOC  4«10-«7-M 


FLOE  HAL  COyMUNJCAIfONS 
COMMISSION 


•■PC  Dar'' 
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FM  Broadcast  Ststto^n  in  Jacks^o",, 
Wyoming;  Order  Extending  l\r^f  ^o' 
F,iinQ  Comments  ar>d  Reply  Comments 

AGENCY  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

s  JMMARr:  Action  taken  herein  extends 
the  time  for  filing  comments  in  the 
proceeding  involving  the  proposed 
assignment  of  FM  Channel  238  to 
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Jackson,  Wyoming.  Petitioner  Phil 

Keller,  requests  the  additional  time  in 

order  to  consider  filing  an  alternative 

proposal 

DATE;  Comments  must  be  filed  on  or 

before  .Apnl  11  1983  and  reply 

comments  are  due  on  or  before  April  26, 

1983. 

ADDRESS:  Federal  Communications 

CommiSSior:,  wa  =  n:2*or.,  D.C.  20554. 

FOR  FURTHER  IMFORHHATION  COMTACT 

Montrose  H.  Tyree.  Mass  Media  Bureau 

(202)634-6530' 

Order  Extending  Time  For  Filing 
Comments 

In  the  Matter  of  Amendment  of  §  73.202(b) 

Table  of  .Assianments.  FM  Broadcast 
Stanons-  ijacicson.  Wyoming).  MM  Docket 
No  83-24,  R.M^240. 

.Adopted   March  14,  1383,  ' 

Released;  March  18.  1983, 

By  'he  Chi'^f  Policy  and  Rules  Division. 

1   On  [dnjdr,  13, 1983,  the 
Comjnission  adopted  a  Notice  of 
Proposed  Rule  Making,  48  FR  469a 
poblished  February  2, 1983,  in  response 

to  a  petition  filed  by  Phil  Keller.  The 
proposal  requested  the  assignment  of 
Class  C  Channel  238  to  Jackson, 
Wyoming.  The  comment  deadline  is 
currently  March  il,  l'W3 

2.  On  March  10.  1983.  counsel  for  Phil 
Keller  filed  a  request  seeking  an 
additional  W  la',  :^^ nod  in  which  to  file 
commen's  Cour^";  states  that  the 
Department  of  Interior  filed  an 
opposition  to  the  proposal  on  the  ground 
that  the  proposed  site  restriction  would 
encroach  upon  Grand  Teton  National 
Park  and  the  immediately  surrounding 
area  The  requested  extension  would 
allow  petitioner  an  opportimity  to 
determine  if  another  Class  C  channel 
can  be  assigned  to  Jackson  without  a 
site  restriction, 

3,  We  feel  thai  'he  pentioner  should 
be  given  an  opportunit>  to  consider 
other  alternatives  This  extension  would 
permit  other  interested  parties  an 
opportunity  to  respond  to  the  new 
alternatives.  Therefore,  we  are  granting 
the  addi'ional  time  as  requested. 

4  .Accordingly,  it  is  ordered.  That  the 
above  request  for  an  extension  of  time, 
filed  by  Phil  Keller,  is  granted  and  the 


dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
April  11, 1983,  and  April  26. 1983, 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  5(d)(1), 
303(g}  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

PR  Doc  S9-7S09  Piled  3-2S-83:  S:4S  am| 

moMta  CODE  s7ia-«i-M 

47  CFP  Pan  9^ 

I  PR  Docxe'  Nc    ''.  't-JS' 

Establishment  o*  a  C'las-s  of  Amateur 
Operator  License  Nor  Requiring  a 
Demonstration  o*  Proficsency  m  the 
International  Morse  Code,  Grae' 
Extendi^q  TirT^e  *-o'  f^im':;  Co'''"''^ents 
and  Reply  Comments 

agency:  Federal  Commimications 

Commission. 

action:  Proposed  Rule;  extension  of 

comment  and  reply  comment  period. 

summary:  This  document  extends  the 
period  for  filing  comments  and  reply 
comments  in  the  no-code  amateur  radio 
operator  license  proceeding.  The 
extension  is  necessary  in  order  to  get 
thoughtful  and  objective  comments  from 
interested  persons.  By  this  action,  the 
Commission  expects  to  receive 
comments  which  reflect  dispassionate 
consideration  of  the  no-code  issue  by 
the  amateur  community. 
DATES:  Comments  are  due  by  June  28, 
-"3P.?  n",d  replies  by  July  28, 1983. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
r2n21  fi32-4Pfi4. 
FOR  '='UBTH6R  iNFORMA''ON  CONTACT 

Maunce  J.  UePont,  n-ivate  Raaio 
Bureau,  FCC  Washington,  D.C.  20554. 
(202)  632-4964. 

Order 

In  the  matter  of  establishment  of  a  class  of 
amateur  operator  lecense  not  requiring  a 


demonstration  of  proficiency  in  the 
international  Morse  code.  PR  Docket  No.  83- 
28.  (2-3-83;  48  FR  4855]. 

Adopted:  March  16, 1983. 

Released:  March  18. 1983. 

By  the  Chief.  Private  Radio  Bureau: 

1.  On  February  1. 1983,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  looking  toward 
the  establishment  of  an  amateur  radio 
operator  license  class  for  individuals 
who  would  not  be  required  to  first 
demonstrate  a  proficiency  in  the 
international  Morse  code.  Comments  on 
the  proposal  are  due  on  April  29. 1983, 
with  reply  comments  due  on  May  31, 
1983. 

2.  A  request,  dated  March  11, 1983. 
has  been  submitted  by  The  American 
Radio  Relay  League,  Inc.  (ARRL)  for  a 
60-day  extension  in  which  to  file 
comments  in  this  proceeding.  In  support 
of  its  request,  ARRL  notes  that  it  has 
printed  the  Commissions  proposal  in 
the  March,  1983,  issue  of  QST,  its 
monthly  journal,  and  that  its  members 
are  now  engaged  in  discussions  and 
debates  concerning  a  no-code  license. 
ARRL  feels  that  it  would  be  unfair  to  cut 
this  process  short.  In  addition,  ARRL's 
Directors,  at  meetings  to  be  held  on 
April  21  and  22.  will  address  the 
proposal  and  also  consider  the 
members'  responses. 

3.  We  concur  with  ARRL  that  a  no- 
code  amateur  radio  lecense  is  a  core 
issue  for  the  amateur  community.  Since 
we  want  the  input  from  amateur  radio 
operators  to  reflect  thorough  and 
dispassionate  consideration,  we  wiU 
grant  the  requested  extension  of  time. 

4.  In  view  of  the  foregoing,  the  Chief. 
Private  Radio  Bureau,  acting  under  the 
authority  delegated  by  Section  0.331  of 
the  Commission's  Rules,  ORDERS  that 
comments  in  PR  Docket  No.  83-28  must 
be  filed  on  or  before  June  28, 1983.  and 
that  reply  comments  must  be  filed  on  or 
before  July  28. 1983. 

Federal  Commimications  Commission. 

I  jnn",  C.  McKinney. 

Chief  Private  Radio  Bureau. 

iFH  nnr  ft.V7<)0H  Filnd  3-2.S-83:  8:45  amj 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putrfic.   Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACMtNiSTRATiVF  CONFERENCE  OF 

THE  UNfTED  STAlfcS 

CoT^mittee  on  Governmental 

rUlsuniU  iu  the  J-Kuetai  AdvlSOry 

Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  9:30  A.M.  on 
Wednesday,  April  6, 1982,  at  the 
Department  of  the  Treasury,  Cash  Room 
(second  floor),  15th  Street  & 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

The  committee  will  meet  to  discuss 
Professor  Edward  A.  Tomlinson's  study 
of  the  use  of  the  Freedom  of  Information 
Act  as  a  discovery  device.  The 
committee  will  also  consider  procedures 
to  be  used  by  the  Department  of 
Transportation  for  carrier  selection  on 
international  air  routes,  a  function  now 
performed  by  the  Civil  Aeronautics 
Board. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meetng  contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Converence  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington.  D.C. 
20037.  (Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request. 


Dated:  March  21, 1983. 
Richard  K.  Berg, 

General  Counsel 

|FR  Doc  B^7Bie  Piled  »-2S-S3;  B:4S  am] 

BILLING  CODF  E-'-'C   M 


CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Commitlee   Ageriaa 
and  Notice  of  Public  Meeting; 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:0Qpm  and  will  end  at 
10:00pm,  on  April  26, 1983,  in  the  Huron 
Room,  at  the  Sheraton  Hotel  Gary,  465 
Broadway  Street,  Gary,  Indiana,  46401. 
The  purpose  of  this  meeting  is  to  discuss 
the  status  of  the  Block  Grants  New 
Approach  project;  review  the  housing 
discrimination  draft  statement;  and 
plans  for  future  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joseph  J.  Russell,  4165 
Gran  Haven  Drive,  Bloomington, 
Indiana  47401,  (812)  337-9632  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  23, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  83-7871  Filed  3-25-83;  B:«  sir) 
BIU.ING  COOE  833$-01-M 


Minnesota  Advisory-  Committee- 
Agenda  and  Notice  o*  Cubnc  Meetmg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:30  p.m.,  on  April  18, 1983,  at  the 
Merrick  Community  Center,  715 
Edgerton  Street,  St.  Paul.  Minnesota, 
55103.  The  purpose  of  this  meeting  is  to 
discuss  the  follow-up  activities  to  the 
report.  Police  Practices  in  the  Twin 
Cities  and  plans  for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson,  Ruth  A.  Myers,  1006  East 
Second  Street  Apartment  Number  One, 
Duluth.  Minnesota  95805,  (218)  726-8878 
or  the  Midwestern  Regional  Office,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated:  at  Washington.  D.C  March  23, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  S»-788e  Fil«d  S-2S-K3:  8:46  wn| 


Mississippi  Advisory  il. ommittee; 
Amenameni 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  March  25, 1983, 
at  Jackson,  Mississippi,  (FR  Doc.  83- 
5804,  on  page  9677)  has  been  canceled 
and  will  be  rescheduled  to  be  held  at  a 
later  date. 

Dated  at  Washington.  D.C.  March  22. 1983 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  S3-7BM  Filed  }-2S-8S:  8.-45  ami 
BILLING  COOE  «33S-01-lt 


Ohio  Ad'VSSOr'V  C 

''■iotice  c'  Public 


lOa 


Mf 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  civil  rights, 
that  a  meeting  of  the  Subcommittee  on 
Hispanic  Education.  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  6:30  p.m.  and  will  end  at 
10:00  p.m.,  on  April  19, 1983,  3161  North 
Republic  Boulevard,  Toledo,  Ohio, 
43615.  At  this  meeting  the  Subcommittee 
will  discuss  plans  for  collecting  data 
and  identify  information  sources  for  the 
Hispanic  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Marian  A.  Spencer,  940 
Lexington  Avenue,  Cincinnati,  Ohio. 
45229.  (513)  221-5656  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor,  Chicago,  Illinois. 
60604,  (312)  353-7479. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D  C.  Mav:'^  23.  19«J 
|ohi]  1.  Binkley. 
Advisory  CcrP'-r-.ttfe  SfcinaseiTtent  Officer. 

'VR  Doc  B-TSTO  Filed  J-iS-«l.  =(  vi  im\ 
BHJJNG  COOe  »33(-«1-M 


DEPAflTllEMT  OF  COMMERCE 
IntematJooal  Trade  Admlnlatratlon 

[Case  Nc  8261 

Piher  Semiconductores,  S^^  Avda  San 
Julian,  s/n  Apartado  Corr«os  177, 
Granailers  (Barcelona),  Spain;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

By  orders  of  Apn!  9.  1983,  4"  ¥K  15819 
(Apnl  20.  1982).  June  2.  1982.  4"  FR  :4''65 
(June  8.  1982).  August  3,  1982.  4~  F"R 
35808  (August  17, 1962),  October  12. 
1982,  47  FR  46558  (October  19,  1982)  and 
December  7.  1982.  47  FR  55989 
(December  14,  1982),  the  Order  of 
February  25,  1982,  47  FR  9044  (March  3, 
1982)  Temporanly  Denyang  Export 
Privileges  was  amended  so  as  to 
authorize  certain  experts  by  Piher 
Intemahonal  Corp  The  Order  of 
December  7,  1982  further  prov.dfd  'hat 
Piher  International  Corp  could  appiy  for 
an  extension  of  such  authorization  to 
export  if  senous  economic  hardship 
would  be  caused  by  a  failure  of  such 
extension  coupled  w;th  a  continuing 
consideration  of  a  motion  F.ied  by  Piher 
International  Corp.  that  requested 
exception  from  the  provisions  of 
Paragraph  III  of  the  Order  of  February 
25.  1982, 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
senous  economic  hardship. 

Based  on  the  representations  made  by 
P-.her  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25, 
1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges,  Piher  International 
Corp  ,  with  addresses  at  565  W.  Golf 
Road.  .Arlington  Heights,  Illinois  60005 
and  at  Post  Office  Box  91969.  Chicago, 
Illinois  60680,  insofar  as  Piher 
International  Corp  exports  variable 


resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  May  1983  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
application  for  this  extension,  provided 
all  such  exports  arekG-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368,  et  seq.  (1982)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendmer.»  t 
shipments  scheduled  after  \\,i,  '."iHG 
should  a  continuing  consideration  of  its 
aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  Is 
effective  as  of  March  1, 1983. 

Dated  March  22. 1983. 

Thomas  W.  Hoya, 

Hearing  Commissioner. 

(FR  Doc.  B3-7)H7  Filed  VU-S3;  a:4S  ami 
BaJJNQCOOC  3S10-2S-«I 


Ferrochrome  From  South  Africa: 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  Intemationai  iraue 
Administration,  Commerce. 
ACnOM:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
C^iun.tjrce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on 
ferrochrome  from  South  Africa.  The 
review  covers  the  period  April  11. 1981 
through  December  31, 1981.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  total  bounty  or  grant  to  be  0.40 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  The  Department  considers 
this  rate  to  be  de  minimis.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
Ef^EC  VE  0  A -e:  March  28, 1983, 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Black  or  Josephine  Russo, 
Office  of  CompUance.  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230; 
telephone  (202)  377-2788, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  4, 1981  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
29979)  the  final  results  of  its  last 
administrative  review  of  the 
coimtervaihng  duty  order  on 


ferrochrome  from  South  Africa  (46  FR 
21155,  April  9,  1981)  and  announced  its 

intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 

administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  ferrochrome,  imported  directly 
or  indirectly  from  South  Africa  Such 
imports  were  classifiable  during  the 
period  of  review  under  items  e06.22W 
606.2400  and  923.18  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  April  11, 1981  through  December 
31.  1981,  and  'he  following  programs:  (1) 
Preferential  railroad  rates  provided  by 
the  South  African  Transport  Services 
("SAT")  for  export  shipments,  cited  in 
the  countervailing  duty  order  (2)  the 
Central  Government  Rebate  of  railage 
charges,  discussed  m  the  original  final 
determination;  (3)  Categories  A,  B,  C 
and  D  of  the  Export  Incentive  Program, 
also  discussed  in  part  in  the  original 
final  determination:  (4)  Industrial 
Development  Corporation  ("IDC")  loans 
given  at  preferential  rates  for  the 
purpose  of  developing  export  capacity; 
and  (5)  tax  benefits  received  under  a 
program  which  provides  for 
"beneficiation"  allowances  for  base 
mineral  processing.  The  latter  programs 
came  to  our  attention  through 
subsequent  investigations  involving 
exports  from  South  Africa. 

Analysis  of  Programs 

(1)  Preferential  Railroad  Rates.  As 
indicated  in  our  last  review.  SATS 
terminated  the  railroad  rate  differential 
between  export  and  domestic  shipments 
of  ferrochrome  effective  January  1, 1981. 
SATS  did  not  reinstate  the  differential 
during  the  period  of  review. 

(2)  Central  Government  Rebate  of 
Railage  Charges.  The  Central 
Government  Rebate  of  25  percent  of 
railage  charges  was  discussed  in  the 
final  determination  in  the  original 
investigation  regarding  ferrochrome  (41 
FR  1248.  January  7, 1976).  At  that  time 
the  South  African  government 
terminated  the  rebate  on  shipments  of 
ferrochrome  destined  for  the  United 
States.  The  government  did  not  resume 
payment  of  the  rebate  during  the  period 
of  review. 

(3)  Export  Incentive  Program — 
Categories  A,  B,  C  and  D.  Categories  A 
and  B  are  two  tax  related  export 
incentives;  shippers  of  ferrochrome  are 
not  eligible  for  those  benefits.  Category 
C  (Finance  Charges  Aid  Scheme)  and 
Category  D  (Export  Marketing 
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Assistance  Program)  were  also 
discussed  in  the  originai  final 
determination  on  ferrochrome.  As 
indicated  in  that  notice,  South  African 
exporters  of  ferrochrome  agreed  not  to 
apply  for  or  receive  benefits  under  those 
programs  for  shipments  to  the  United 
States.  Dxiring  the  period  of  review  the 
exporters  did  not  use  those  two 
categories. 

(4)  IDC  Loans.  The  IDC  administers  a 
loan  program  which  provides  funds  for 
the  purpose  of  establishing  new  export 
capacity.  These  loans  are  long-term  and 
are  given  at  interest  rates  below  the 
market  rate  of  interest.  In  caluculating 
the  benefit  from  these  loans  we 
comparpd  what  a  company  would  pay 
for  comparable  commercial  loans  in  any 
given  year  with  what  a  recipient 
company  actually  paid  for  preferential 
loans  in  that  year.  To  construct  a 
comparable  commercial  loan  at  the 
appropriate  market  rate  and  standard 
commercial  terms,  we  used  the  year-end 
average  long-term  interest  rate 
established  in  the  secondary  market  on 
company  loan  securities,  as  reported  in 
the  Quarterly  Bulletin  of  the  South 
African  Reserve  Bank.  We  then 
calculated  the  present  value  of  the 
payment  differentials  in  each  year  of  the 
loans  using  the  "risk-free"  rate  for  long- 
term  government  debt  as  the  discount 
rate.  This  amount  was  then  allocated 
evently  over  the  life  of  the  loan  using  the 
same  discount  rate  to  yield  the  annual 
subsidy  amounts.  We  prelim.inarily 
determine  that  the  benefit  from  this 
program  during  the  period  of  review  was 
0.40  percent  ad  valorem. 

(5)  Beneficiation  Allowances  for  Base 
Mineral  Processing.  The  beneficiation 
allowance  is  a  tax  investment  allowance 
which  is  given  by  the  South  African 
government  in  addition  to  the  normal 
investment  allowance.  It  is  given  at  the 
discretion  of  the  Minister  of  Finance. 
Ferrochrome  producers  made  no  claims 
during  the  period  of  review.  While 
several  claims  were  made  by 
ferrochorme  producers  prior  to  that 
period,  we  found  that  the  Minister 
denied  such  claims. 

Preliminary  Result  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total 
bounty  or  grant  conferred  by  the 
programs  cited  above  is  0.40  percent  ad 
valorem.  We  consider  this  rate,  since  it 
is  less  than  0.50  percent  ad  valorem,  to 
be  de  minimis. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to 
liquidate  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  11, 
1981  and  exported  on  or  before 


December  31, 1981  without  regard  to 
countervailing  duties. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  continue 
to  waive  the  collection  of  a  cash  deposit 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act.  on  all  shipments  entered,  or 
withdrawn  &om  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  waiver 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or,  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  21, 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Ooc.  83-7888  Filed  3-25-83:  8:45  am) 
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Postponement  of  Finaf  Determfnatfon 
and  Postponement  o*  Hearing  Gre-ge 

Polyester  'Cotton  Printcioth  Fw^-r  T^'-e 
People  s  Republic  of  China 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  postponement  of  final 
antidumping  determination  and 
postponement  of  hearing:  Greige 
polyester/cotton  printcioth  from  the 
People's  Republic  of  China. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  China  National 
Textile  Import  and  Export  Corporation 
(Chinatex)  and  Huafang  Trading 
Company  (Huafang)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of  the 
preliminary  determination,  as  provided 
for  in  section  353.44(b)  of  the 
Department  of  Commerce  Regulations 


•■,9  CFR  353  44ibll.  and  that  the 
Deparlineni  wiii  postpone  its  filial 
determination  as  to  whether  greige 
polyester/cotton  printcioth  from  the 
People's  RepubUc  of  China  has  occurred 
at  less  than  fair  value  until  not  later 
than  July  22, 1983. 

The  hearing  originally  scheduled  for 
March  30, 1983,  at  10«)  a.m.,  in 
Conference  Room  4830,  has  been 
postponed.  The  new  hearing  date  is  May 
23, 1983,  at  10:00  a.m.,  in  Conference 
Room  6802.  The  prehearing  briefs  will  be 
due  on  May  16, 1983. 

Chinatex  and  Huafang  are  quahfied  to 
make  this  request  since  they  are 
exporters  who  account  for  one  hundred 
percent  of  the  merchandise  which  is  the 
subject  of  the  investigation.  The 
addition^  time  is  necessary  to  enable 
Chinatex  and  Huafang  to  prepare 
adequately  for  the  hearing  and  to 
prepare  the  relevant  briefs,  which  must 
address  several  novel  issues  raised  by 
this  investigation. 

EFFECT?VE  DflTE:  Mn  — ^^  ?P   ■'opr, 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ready  or  Rick  Herring,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-2613  or  3—  "^f- 

SUPPLEMENTARY  INFORMATION:  On 

September  1, 1982,  the  Department  of 
Commerce  pubUshed  notice  in  the 
Federal  Register  (47  FR  38569)  that  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)),  an  antidumping 
investigation  to  determine  whether 
greige  polyester/cotton  printcioth  from 
the  People's  RepubUc  of  China  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value.  The  Department  pubbshed  an 
affirmative  preliminary  determination 
on  March  9, 1983  (48  FR  9897).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  May  27, 1983. 
Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  an  exporter  who  accounts  for  a 
significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  requests  an  extension  after 
an  affinnative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  July  22, 1983. 
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This  notice  is  published  pursuant  to 
section  735fd)  of  the  Ac* 
Gary  N.  Horiick,  ' 

Dpp  u  :y  -1  SI  s  tant  Secretary  for  Import 

Marcti  22.  !*«. 
'U  :>r   i~  -vr  -   -■■  ■  .2.5-83:  8:45  im] 
Bit-LIMG  COOe  J510-»-ll 


Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Shop  Toi*eis  of 
Cotton  From  Tbe  People  s  Republic  of 
China 

agency:  International  Trade 
Aiministration,  Commerce. 
ACTIO**;  .Notice  of  preliminary 
ce  termination  of  sales  at  less  than  fair 
value:  Shop  towels  of  cotton  from  The 
People's  Republic  of  China. 

5U«<mary:  We  have  preliminarily 
:  •p'-r  ined  that  shop  towels  of  cotton 
from  the  People's  Republic  of  China  are 
being  soli  or  are  Ukely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
tiiis  investigation  proceeds  normally,  we 
make  a  final  determination  by  June 


w 


h   ivjrt.i 


•  I'- 


EFFECTIVE  DATt:  V'    ■    ' 

FOn  FURTHER  INFORMATION  CONTACT; 

v*  r'^a-    R-?  idy  or  Rick  Herring.  Office 
■'  >•.  Estigabons,  Import  Administration, 
['  *  —   -'onal  Trade  Administration, 
'      ■-  :  States  Department  of  Commerce, 
14--,  q-oo,  :,r,j  Constitution  Avenue. 
\  A     W   i  -  igton,  D.C.  20230;  telephone: 

SUPPt^MENTARY  INFORMATION! 

Preliminary  Determindtion 

We  have  preliminarily  determined 
tiiat  there  is  a  reasonable  basis  to 
believe  or  suspect  that  shop  towels  of 
cotton  (shop  towels)  from  the  People's 
Republic  of  China  (PRC)  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

For  shcp  towels  sold  by  China 
\.Ht;c"di  Te\t;!es  Import  and  Export 
C  srpordtion  (Chinatex)  and  China 


National  Arts  and  Crafts  Import  and 
Export  Corporation  (CNART),  the  only 
exporters  of  the  subject  merchtndise, 
we  have  found  that  the  foreign  market 
value  exceeded  the  United  States  price 
on  100  percent  of  sales  compared.  These 
margins  ranged  from  19.7  percent  to  46.8 
percent.  The  weighted-average  margin 
on  all  sales  compared  is  31.4  percent 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  June  6. 1983. 

Case  History 

On  August  24, 1982.  we  received  a 
petition  from  counsel  for  Milliken  & 
Company,  filed  on  behalf  of  the  United 
States  industry  producing  shop  towels. 
The  petition  alleged  that  shop  towels 
from  the  People's  Republic  of  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  and  that  such  sales  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  this  investigation  on 
September  13. 1982  (47  FR  41149).  The 
ITC  informed  the  Department  on 
October  8. 1982,  that  there  is  a 
reasonable  indication  that  imports  of 
shop  towels  from  the  People's  Republic 
of  China  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry  (47  FR  46777). 
Therefore,  we  proceeded  with  this 
investigation.  On  December  9, 1982,  we 
determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination 
from  January  31. 1983.  until  March  22, 
1983  (47  FR  56377).      , 

Questionnaires  were  presented  to 
counsel  for  Chinatex  and  CNART  on 
November  17, 1982.  Responses  of  both 
companies  were  received  January  17, 
1983.  As  discussed  under  the  'Foreign 
Market  Value"  section  of  this  notice,  we 
determined  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels  of  cotton 
from  the  People's  Republic  of  China, 
which  are  currently  classified  under 
item  number  366.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Since  Chinatex  and  CNART  are  the 
only  exporters  of  shop  towels  from  the 


People's  Republic  of  China  we  limited 
our  investigation  to  them. 

This  investigation  covers  the  period 
from  March  1, 1982  through  August  31. 
1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  because  sales  by  both 
Chinatex  and  CNART  were  made  to 
unrelated  purchasers  prior  to  the 
importation  of  the  merchandise  into  the 
United  States.  We  calculated  purchase 
price  based  on  the  C&F  or  CIF  price  to 
the  unrelated  purchasers.  Where 
appropriate,  we  made  deductions  for 
ocean  freight  and  marine  insurance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act.  we  used  surrogate  prices  of  shop 
towels  imported  to  the  United  States  to 
determine  foreign  market  value. 
Petitioners  alleged  that  the  economy  of 
the  People's  Republic  of  China  is  state- 
controlled  to  the  extent  that  sales  of  the 
subject  merchandise  from  that  country 
do  not  permit  a  determination  of  foreign 
market  value  under  19  U.S.C.  1677b(a). 
After  an  analysis  of  the  PRC's  economy, 
and  consideration  of  the  briefs 
submitted  by  the  parties,  the  Commerce 
Department  concluded  that  the  PRC  is  a 
state-controlled-economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  that  were  involved  in 
determining  the  state-controlled  issue 
are  the  fact  that  the  major  raw  material, 
cotton,  has  production  targets  and  prices 
set  or  heavily  influenced  by  the  state, 
and  that  the  textile  industry  has  a  dual 
pricing  structure  that  is  heavily 
influenced  by  the  state.  As  a  result, 
section  773(c)  of  the  Act  requires  us  to 
use  prices  or  the  constructed  value  of 
such  or  similar  merchandise  in  a  "non- 
state-controlled-economy"  country.  Our 
regulations  establish  a  preference  for 
foreign  market  value  based  upon  sales 
prices.  They  further  stipulate  that,  to  the 
extent  possible,  we  should  determine 
sales  prices  on  the  basis  of  prices  in  a 
"non-state-controUed-economy"  country 
at  a  stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

It  was  determined,  after  an  analysis  of 
countries  which  produce  shop  towels. 
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information  on  Pakistani  home  market 
sales  of  the  product.  Other  countries 
which  we  considered  as  possible 
surrogates  were  India,  Indonesia, 
Thailand,  Singapore,  the  Dominican 
Republic,  Colombia,  and  Hong  Kong. 
We  were  unable  to  obtain  information 
on  prices  or  costs  of  manufacturers  of 
shop  towels  in  India,  Indonesia, 
Thailand,  Singapore,  the  Dominican 
Republic,  or  Colombia.  In  many  of  those 
countries  no  shop  towels  were  produced 
during  the  period  of  investigation. 

When  it  was  determined  that  finding  a 
country  which  manufactures  shop 
towels  and  which  is  at  a  comparable 
economic  level  as  the  PRC  was  not 
possible,  we  decided  to  look  for  a 
product  which  is  such  or  similar  (as 
defined  in  section  771(16)  of  the  Act)  to 
the  PRC  shop  towel.  After  consulting 
with  textile  experts  in  the  Department, 
we  examined  the  fabric  osnaburg  as  a 
product  possibly  similar  to  the  shop 
towel.  Osnaburg  is  the  fabric  from 
which  a  shop  towel  is  made.  We  were 
unable  to  find  any  manufacturers  of 
osnaburg  with  home  market  sales  in 
Indonesia,  Thailand,  the  Dominican 
Republic,  or  Colombia.  We  located  a 
Colombian  textile  manufacturer  which 
had  made  osnaburg,  but  we  were  unable 
to  obtain  cost  of  production  information 
adequate  for  purposes  of  making  the 
adjustments  according  to  the  Commerce 
Regulations  for  use  in  a  fair  value 
comparison. 

Therefore,  pursuant  to  §  353.8(a)(1)  of 
our  Regulations,  we  based  foreign 
market  value  on  the  average  fob  price  of 
all  imports  of  shop  towels  into  the 
United  States  from  May  1982  through 
October  1982,  except  those  imported 
from  the  PRC.  This  information  was 
gathered  from  Department  of  Commerce 
import  statistics,  which  was  the  best 
information  available. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
bquidation  of  all  entries  of  shop  towels 
of  cotton  from  the  People's  Repubhc  of 
China  subject  to  this  investigation  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shaii  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 


•hat  Pakistan  would  be  the  most 
appropriate  surrogate;  however,  we 
were  unable  to  obtain  sufficient 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Exporter 

average 
margin 
(parcent) 

China  Natkx>al  Teitiles  Import  A  Export  Corpo- 

24.2 

Ctvnt  Natural  Arts  and  Crafts  Import  «  Export 

Corporation 

All  Othars 

40.7 
31.4 

rrC  Notiflc  alion 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Citniment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
May  2. 1983,  at  the  United  States 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secraiary  by 
April  25.  1983,  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 


30  days  of  publication  of  this  notice,  at 

the  above  address  in  at  least  10  copies. 

Gary  N.  Hoiiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Uarzh  22, 1983. 

(FR  Doc  83-7886  Filed  J-2S-83:  g:4S  am) 
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h?.v,or\a\  Oceanic  and  Atmospheric 

•;d:^in  IS*  ration 

'-'■  „,.t5i'C  Hearings  Schedijted  'o' 
•-""oposied  Lj3  Parguera  Natioriai  Marine 
Sanctaary 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service.  NOAA,  Commerce. 

Notice  is  hereby  given  that  the  Office 
of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  La  Parguera 
National  Marine  Sanctuary. 

Hearings  will  be  held  on  April  12, 
1983,  7:00  p.m.  at  the  Community  Center 
in  La  Parguera,  Lajas,  Puerto  Rico  and 
on  April  13, 1983,  7:00  p.m.  at  the 
Department  of  Natural  Resoiu-ces 
Auditorium  in  San  Juan,  Puerto  Rico. 

The  views  of  interested  persons  and 
organizations  of  the  adequacy  of  the 
impact  statement  on  the  proposed  La 
Parguera  National  Marine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared;  but,  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  May  2, 1983.  As  part  of  the 
procedures  leading  toward  designation 
of  this  sanctuary,  a  Final  Environmental 
Impact  Statement  reflecting 
consideration  of  these  comments,  will 
be  prepared  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969  and  its 
implementing  guidelines.  All  written 
comments  received  by  OCRM  prior  to 
the  deadline  will  be  included  in  the 
FEIS. 

FOR  FURTHER  INFORMAT»OK  COKTACT; 

vjiuna  liioiiipsor;   S,-.:'(  *urtry  i-Tograms 
Division,  Office    i         in  and  Coastal 
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Resource  Manasement,  National  Oc;ean 
Service.  NOA.^.  3300  Whitehaven 
Street.  N"W  .  Washington  D  C  20235. 
telephone:  202/634-4236 

[Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Manasement  Program 
Administration; 

Da'ed:  March  22.  1983. 
K.  E.  Taggait 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 


(PR  Doe.  n-T«W  Filed  J-25-83:  *♦»  «m! 

BILU»*G  COC€   J6'(M»-*< 


DEPARTMENT  OF  ENERGY 

(ntefnational  Atomic  Energy 
Agreefnents;  Proposed  Subsequent 
Araogemeot;  European  Atomic  Energy 
Community 

P-jrsuant  to  section  131  of  the  Atomic 

Frerey  Act  of  1954,  as  amended  (42 
r  5  C.  2106)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 

under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  .■\tomic  Energy  Community 
(EUR ATOM)  Concerning  Peaceful  Uses 
of  .atomic  Energy-,  as  amended. 

The  subsequent  arrangement  to  be 
cdrried  ou*  unuf-  'he  above  mentioned 
agreemen*  'n-.    .\  f-s  approval  of  the 
fi)i!uwing  sale 

Contract  Nunr»ber  i>-EU-767.  to  British 
Nuclear  Fuels.  Ltd.,  one  gram  of  uranium 
containma  0+8%  U-235  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  mimical  to  the  common  defense 
dnd  secunty. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
af'er  the  date  of  pubhcation  of  this 
notice 

Dated.  March  22.  1983. 

F  )r  the  Department  of  Engery. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

rFR  Doc.  S3-r7W  PU«d  3-2S-83:  «:4(  tm)  I 
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BonneviMe  Power  Administration 

Transmission  Rate  Adjustment  Public 
Healings,  and  Opportunities  tor  PuWIc 
Review  and  Comment 

agency:  Bonnevtile  Power  I 

Administration  fOPA;.  DOE,  I 

ACnoiC  Notice  nf  Proposed 
Transmission  Rate  .Adiustment.  .Notice 


of  Public  Hearings,  and  Opportunities 
for  Review  and  Comment. 

BPA  File  Number  TR-83. 

BPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Record  compiled  in  the  process  of 
adjusting  transmission  rates  contain  the 
file  number  designation  TR-63. 

summary:  On  January  28, 1983.  BPA 
published  in  the  Federal  Register  (48  FR 
4027)  a  "Notice  of  intent  to  Revise 
Transmission  Rates"  because  revenue 
from  the  current  rates  is  insufficient  to 
recover  increased  costs  of  the  Federal 
Columbia  River  Transmission  System 
(FCRTS).  BPA's  proposed  transmission 
rates  are  expected  to  produce  an  overall 
revenue  increase  of  58  percent,  while 
rates  for  the  wheeling  of  firm  power  will 
increase  31  percent.  BPA  anticipates 
filing  the  final  transmission  rate 
proposal  with  FERC  on  or  about 
October  1, 1983.  It  is  anticipated  the 
BPA's  new  transmission  rates  will 
become  effective  on  an  interim  basis  on 
or  about  November  1, 1983. 

The  current  transmission  rates  were 
approved  on  an  interim  basis  by  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  on  June  24, 1981,  to  become 
effective  subject  to  refund  on  July  1, 
1981.  Their  effectiveness  was  extended 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  by  Order  dated 
February  18, 1983  in  Docket  Numbers 
EF-81-202-002  and  E-9563-004. 
Transmission  rate  adjustments  to  be 
made  in  1983,  however,  are  subject  to 
the  interim  and  final  approval  authority 
of  the  FERC  pursuant  to  Section  7  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act). 

The  process  of  developing 
transmission  rates  provides 
opportunities  for  interested  persons  to 
make  recommendations  and  to 
participate  in  public  hearings.  Any 
written  comments  or  recommendations 
received  until  the  end  of  the  hearings 
will  become  part  of  the  Official  Record. 
The  final  rate  proposal  will  be 
developed  after  consideration  of  the 
Official  Record,  and  it  therefore  may 
differ  substantially  from  the  rates 
proposed  in  this  Notice. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so.  The  notification  must  be 
received  by  April  8, 1983,  and  should  be 
addressed  as  follows:  Hon.  Seymour 
Wenner,  Hearing  Officer,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212.  Customers  of 
BPA  who  provide  notice  are  parties  of 
right.  Others  may  become  parties  by 


demonstrating  m  their  notice  and  at  the 
prehearing  conference  that  they  would 
represent  a  significant  and  otherwise 
unrepresented  interest.  The  notice 
should  contain:  (1)  The  name  of  the 
person  or  entity  claiming  status  as  a 
party;  (2)  the  person  who  will  be 
representing  the  party:  (3)  whether  the 
person  or  entity  claiming  status  as  a 
party  has  a  contractual  relationship  with 
BPA  that  could  be  affected  by  the 
proposed  rates;  and  (4)  if  no  contractual 
interest  exists,  the  interest  the  person 
believes  would  be  served  by  their  being 
a  party.  All  timely  applications  will  be 
ruled  on  by  the  Hearing  Officer. 

A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
April  11. 1983,  in  the  cafeteria, 
Washington  Monroe  High  School,  531 
SE.  14th  Avenue,  Portland,  Oregon, 
Registration  for  the  prehearing 
coriference  will  begin  at  8:30  a.m. 

It  is  expected  that  during  the 
prehearing  conference,  hearing  dates 
will  be  set  for  clarifying  sessions,  the 
presentation  of  direct  cases,  rebuttal 
cases,  cross-examination,  oral  argument, 
and  briefs.  A  notice  of  the  dates  and 
times  of  the  hearings  will  be  served  on 
all  parties  of  record.  All  formal  hearing 
sessions  will  be  held  in  the  cafeteria, 
Washington  Monroe  High  School,  531 
SE.  14th  Avenue,  Portland,  Oregon. 

Two  sets  of  field  hearings  will  be  held 
at  various  regional  locations  regarding 
BPA's  proposal.  During  the  first  set,  BPA 
will  present  to  the  public  a  synopsis  of 
the  rate  proposal  and  receive  comments 
from  the  general  public.  The  public's 
comments  will  be  subject  to  cross- 
examination  by  the  parties  and  BPA. 
Presentation  of  testimony  and  evidence 
from  formal  parties  will  not  be  allowed 
at  the  field  hearings.  Registration  for  the 
hearings  will  be  at  7  p.m.,  and  the 
hearings  will  begin  at  7:30  p.m.  The 
dates  and  locations  are: 

April  11.  BPA  Auditorium,  1002  NE. 
Holladay  Street.  Portland,  Oregon. 
April  12,  Eugene  Hilton.  Hellman 
Room.  66  East  Sixth  Avenue,  Eugene, 
Oregon. 

April  13,  Bicentennial  Pavilion 
Rotunda,  1313  Market  Street,  Tacoma, 
Washington. 

April  14,  Landmark  Best  Western 
Motel,  4200  200th.  SW..  Lynnwood, 
Washington. 

lApril  18,  Buriey  Inn,  800  North 
Overland  Avenue,  Buriey,  Idaho. 

April  19,  Village  Red  Lion,  Blackfoot 
Room,  100  Madison.  Missoula.  Montana. 

April  20,  Ramada  Inn,  International 
Airport,  Spokane,  Washington. 

April  21,  Federal  Building  Auditorium, 
825  jadwin  Avenue,  Richland, 
Washington. 
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A  second  series  of  field  hearings  wiU 
be  scheduled  near  the  end  of  the  forTna! 
hearings.  These  field  hearings  will 
provide  the  public  with  an  additional 
opportunity  to  comment  based  on  their 
review  of  the  evidence  presented  in  the 
formal  hearings.  BPA  will  consider  the 
public's  comments  in  the  evaluation  of 
the  record.  The  hearing  schedule  and 
locations  will  be  announced  in 
newspapers  in  the  region. 

Written  comments  may  be  submitted 
until  the  close  of  the  hearings,  the  last 
day  for  receipt  of  written  comments  will 
be  specified  in  a  later  Federal  Register 
Notice. 

ADDRESSES:  Written  comments  not 
submitted  at  the  hearings  should  be 
submitted  to  the  Public  Involvement 
Office,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  Written 
comments  submitted  by  the  close  of  the 
hearing  will  be  made  part  of  the  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  P.O.  Box  12999, 
Portland,  Oregon  97212;  (503)  230-3478. 
BPA  maintains  toll-free  lines  for  the  use 
of  persons  within  the  region.  Oregon 
callers  may  use  1-800-452-8429;  callers 
in  Washington,  Idaho,  Montana. 
Wyoming.  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Additional 
information  is  available  from: 

Mr.  Geoge  Gwinnutt,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-230-1551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue, 
Eugene,  Oregon  97401,  503-687-6952. 

Mr.  Ronald  H.  Wiikerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 

Mr.  George  E.  Eskridge,  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3860. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  P.O.  Box  741,  Wenatchee, 
Washington  98801,  509-662-4377. 

Mr.  Richard  Casad,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle,  Washington  98109,  206-442- 
4130. 

Mr.  Thomas  Wagenhoffer,  Area 
Manager,  West  101  Poplar,  Walla  Walla, 
Washington  99362,  509-525-5500, 
extension  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
8.'(4ni    208-523-2706 
SUPPLEMENTARY  INFORMATION: 

A.  Applicable  Legislation.  BPA 
operates  and  maintains  the  Federal 
Columbia  River  Transmission  System 
(FCRTS)  in  order  to  (a)  integrate  and 
transmit  electric  power  from  existing  or 


additional  Federal  or  non-Federal 
generating  units;  (b)  provide  sendee  to 
BPA  customers;  (c]  provide  interregional 
transmission  facilities,  and  (d)  maintain 
ihe  electrical  stability  and  electrical 
reliability  of  the  Federal  system.  BPA  is 
required  by  law  to  recover  the  costs 
associated  with  the  production, 
purchase,  conservation,  and 
transmission  of  electric  power  and  to 
repay  with  interest  the  Federal 
investment  in  the  transmission  and 
generation  facilities  of  the  Federal 
system.  The  basic  requirement  to 
recover  costs  is  found  in  Section  7  of  the 
Bonnerville  Project  Act. 

In  1974,  the  Federal  Columbia  River 
Transmission  System  Act  (Transmission 
Act)  was  passed.  This  legislation  placed 
BPA  on  a  "self-financing"  basis  by  _ 
authorizing  the  use  of  sales  receipts  and 
the  proceeds  of  revenue  bonds  to 
finance  the  construction  of  transmission 
facilities.  Section  6  of  the  Transmission 
Act  requires  the  Administrator  to  make 
available  any  capacity  of  the  Federal 
transmission  system  in  excess  of 
Federal  power  requirements  to  all 
utilities  on  a  fair  and  nondiscriminatory 
basis.  Section  9  of  this  Act  requires  that 
schedules  of  rates  and  charges  for  the 
transmission  of  non-Federal  power  shall 
be  subject  to  confirmation  and  approval 
by  the  Federal  Power  Conunission. 
Pursuant  to  Section  7(a)2  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act), 
authority  to  confirm  and  approve  BPA's 
transmission  rates  is  now  vested  in  the 
Federal  Energy  Regulatory  Commission 
(FERC).  Furthermore,  those  rate 
schedules  shall:  (a)  encourage  the 
widest  possible  diversified  use  of 
electric  power  at  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles;  and  (bj 
recover  the  cost  (based  upon  the 
apphcation  of  rate  schedules  to  the 
capacity  of  the  electric  facilities  of  the 
projects)  of  producing  and  transmitting 
electric  power,  including  the 
amortization  of  the  capital  investment 
allocated  to  power  over  a  reasonable 
period  of  years.  Section  10  of  the 
Transmission  Act  allows  for  uniform 
rates  but  requires  that  "the  recovery  of 
the  cost  of  the  Federal  transmission 
system  shall  be  equitably  allocated 
between  Federal  and  non-Federal  power 
utiUzing  such  system." 

Section  7  of  Oie  Regional  Act  requires 
the  Administrator  to  establish  rates  for 
the  transmission  of  non-Federal  power, 
and  it  also  requires  that  the  costs  of  the 
transmission  system  shall  be  equitably 
allocated  between  Federal  and  non- 
Federal  power  utilizing  the  FCRTS. 

B.  Contracts.  BPA  has  negotiated 
numerous  wheeling  agreements.  Many 


of  the  agreements  were  onginally 
negotiated  pnor  to  the  1974 
Transmission  Act  and  reflect  the 
conditions  and  policies  prevalent  at  the 
time  of  negotiation.  Provisions  that 
change  &om  agreement  to  agreement 
include  the  type  of  facilities  available, 
the  type  of  service,  frequency  of  rate 
adjustments,  the  determination  of 
losses,  the  caloilation  of  billing 
determinants,  and  methods  to  be  used  in 
determining  the  cost  of  service. 

Certain  contracts,  for  example, 
specify  that  transmission  rates  can  be 
changed  annually  while  other  contracts 
limit  rate  adjustments  once  every  three 
years.  One  firm  transmission  contract 
limits  rate  changes  to  once  every  five 
years.  Ideally,  rates  for  these  contracts 
should  be  based  on  cost  estimates  for 
the  weighted  average  cost  over  the  rate 
period  for  which  the  rates  are 
anticipated  to  be  in  effect.  The  three 
year  contracts  are  changeable  on  July  1, 
1984,  and  the  five  year  contract  is 
changeable  on  November  1, 1983  and 
terminates  in  August  1988.  However,  the 
preparation  of  the  studies  necessary  for 
the  development  of  additional  test  year 
costs  beyond  OY  1985  has  not  been 
undertaken  in  this  rate  filing  because 
the  amount  of  work  estimated  to 
complete  those  studies  would  be 
voluminous,  and  the  changes  in  rate 
levels  is  expected  to  be  small. 

In  addition,  numerous  transmission 
contracts  prescribe  the  method  and 
factors  to  be  used  in  determining  both 
the  cost  of  providing  the  service  and  in 
the  design  of  rates.  May  of  these 
contracts  are  "formula  power"  contracts 
and  the  factors  specified  in  them  are  the 
forerunners  of  the  FPT  rate  schedule. 
Applicable  legislation  requires 
transmission  costs  to  be  equitably 
allocated  between  Federal  and  non- 
Federal  power.  The  method  used  in 
BPA's  Cost  of  Service  Analysis  (COSA) 
to  determine  the  equitable  allocation  of 
costs  is  different  than  the  contractual 
provisions  stipulating  the  methods  to  be 
used  to  determine  the  cost  of  service  in 
formula  power  contracts.  In  cases  where 
BPA  is  required  by  contractual 
provisions  to  use  a  specific  rate  setting 
method,  such  methods  are  used  in  this 
rate  proposal  both  to  determine  the 
revenue  requirement  and  to  design  the 
rate  (contract  level  rates).  This  is 
different  from  the  approach  used  by 
BPA  in  the  1981  transmission  rate  filing 
wherein  formula  power  transmission 
tariffs  were  scaled  back  so  as  to  match 
the  COSA  revenue  requirement  (COSA 
level  rates).  The  approach  used  in  this 
initial  filing  for  FPT  contracts  reflects 
BPA's  concern  for  the  need  to  adhere  to 
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contractual  pro\isions  and  maintain 
fiscd;  ,ntp«r.ty 

Other  BPA  contracts  also  do  not 
penr.it  changes  in  rate  methodology.  In 
some  cases  'he  rates  proposed  in  this 
Noice  wiil  not  be  applicable  to  such 
contracts   BP.A  intends  to  apply  its 
hi,5tonrai  r-fe  sciiedules  to  these 
'cnntrdcts   as  -equired. 

C.  Transmission  Policy.  Concurrent 
with  the  last  transmission  rate  filing  in 
1981.  BPA  announced  its  intent  to  revise 
its  transmiasion  policy.  That  effort 
included  a  series  of  customer  meetings 
intended  to  review  a  draft  BPA  policy. 
The  proposed  transmission  policy  is 
planned  for  publication  in  the  Federal 
Register  shortly  after  the  submittal  of 
•lis  initial  transmission  rate  proposal. 
This  rate  proposal  has  been  developed 
m  general  accordance  with  the  proposed 
transmission  pohcy  which  recognizes 
extensive  custmer  comment.  The 
proposed  BP.A  transmission  policy 
supports  several  key  principles  that  are 
relevant  to  transmission  rate 
development,  such  as  the  following: 
!  BPA's  goal  is  that  the  Region's 
transmission  system  be  planned  and 
constructed  to  achieve  as  nearly  as 
possible  the  maximum  efficiency, 
reliabiUty.  economy  and  other  benefits 
as  if  the  Region's  system  were  owned  by 
a  single  utility.  The  lower  demand 
charge  available  with  the  IR-83  rate 
schedule  for  certain  connection  points 
which  only  use  FCRTS  facilities  for  a 
short  distance  is  intended  to  serve  the 
one-utility  standard.  Because  a  postage 
stamp  rate  places  a  relatively  high 
revenue  burden  on  transmission  which 
uses  less  of  the  available  facilities  than 
t",e  iverdge  wheeling  transaction,  and 
hf-aase  this  could  be  an  undesirable 
IP  >'r,^ive  to  construction  of  short 
r-'   c  e  parallel  lines.  BPA  is  proposing 
d  :   r-  .  i  exception  to  the  postage 
starr.p  jpTiind  charge  for  services  which 
can  be  proven  do  not  make  use  of  the 
full  range  of  facilities  on  whose  co.sts  the 
[R  rates  are  based. 

2  BP.\  w.U  encourage  conservation  of 
losse.s  ar.d  economic  operation  of 
resources  by  facilitating,  to  the  extent 
practicable,  the  efficient  use  of  the 
Region's  generating  resources  and 
transmission  and  distribution  facilities. 
This  is  reflected  in  the  IR-83  rate 
schedule  and  billing  determinants  which 
treat  firm  and  nonfirm  power  scheduled 
from  all  resources  of  the  utility  on  an 
equal  basis. 

3  T>.e  '.--'^s mission  policy  considers 
eqi.'>  a.TiOng  customers  within  a 
ciiS'jrner  class  by  recognizing  that 
revenue  -psp':"sibility  should 
correspond  tc  'he  relative  degree  of  use 
made  of  the  FCRTS.  This  is  reflected  in 
the  choice  of  demand  and  energy  as  IR- 


83  billing  factors.  Use  of  these  biling 
factors  tends  to  shift  revenue 
responsibility  somewhat  toward  those 
wheeling  customers  which  make  the 
heaviest  sustained  use  of  FCRTS 
facihties. 

4.  The  transmission  policy  considers 
the  desirability  of  flexibility  and 
administrative  efficiency  by  suporting  a 
new  form  of  firm  network  service  for 
which  the  IR-83  rate  schednle  will  be 
available,  "niough  different  in  some 
respects  from  the  IR-1  rate  offered  on  an 
interim  basis  in  the  1981  rate  filing,  the 
basic  feature  of  combining  a  utility's 
network  wheeling  needs  into  a  single 
account  for  billing  purposes  has  been 
preserved. 

5.  VPA  intends  to  develop  specific 
policies  and  practices  on  the  services  to 
be  available  over  the  PNW-PSW 
Intertie.  This  will  be  conducted  in  the 
context  of  an  interregional  resource 
strategy  and  will  involve  a  separate 
public  involvement  process  concurrent 
with  the  rate  case.  Transmission  policy 
and  intertie  policy  will  determine  the 
availability  of  service  to  which  filed 
rates  will  be  applied. 

Procedures  Governing  Rate  Adjustments 
and  Ihiblic  Participation 

Section  7(i)  of  the  Regional  Act 
provides  procedures  for  encouraging  the 
participation  of  the  public  in  the 
development  of  BPA's  rates.  The 
procedures  outlined  in  the  Act  differ 
from  BPA's  published  "Procedure  for 
Public  participation  in  Major  Regional 
Power  Policy  Formulation"  (45  FR  26368, 
May  12, 1981),  of  which  earlier  versions 
governed  BPA  rate  adjustments  prior  to 
the  Regional  Act.  BPA  prepared  "Rules 
of  Procedure  Governing  Rate 
Adjustments"  (46  FR  11697,  February  10, 
1981]  which  were  used  in  the  1981  BPA 
Wholesale  Power  and  Transmission  rate 
Hearings  from  February  through  May 
1981.  After  providing  notice,  accepting 
comments  and  holding  a  hetiring,  BPA 
amended  and  published  its  "Rules  of 
Procedure  Governing  Bonneville  Power 
Admmistrahon  (BPA)  Rate 
Adjustments"  by  Federal  Register 
Notice  of  February  10, 1982  (47  FR  6240), 
which  were  used  in  the  1962  BPA 
wholesale  power  rate  filings.  These 
procedures  will  be  used  for  the  1983 
BPA  wholesale  power  and  transmission 
rate  filings.  The  proceedings  for  BPA's 
proposal  to  adjust  wholesale  power 
rates  will  be  combined  with  the 
proceedings  for  BPA  s  proposal  to  adjust 
transmission  rates. 

The  Regional  Act  prescribes  a  Federal 
Registor  Notice  announcing  the 
proposed  rates,  one  or  more  hearings, 
the  opportunity  to  submit  written  views, 
data,  questions,  and  arguments  outside 


the  hearings,  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  rate  process.  BPA 
procedures  expand  these  requirements. 
They  provide  for  publication  of  a  Notice 
of  Intent  to  revise  rates,  followed  by  a 
Notice  of  the  proposed  rates,  a 
prehearing  conference,  hearing,  receipt 
of  written  comments,  preparation  of 
decision  documents,  a  decision,  and  the 
transmittal  of  the  decision  with 
supporting  documentation  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 

The  process  begins  with  publication  of 
a  Notice  of  Intent  to  revise  rates.  This  is 
followed  by  publication  of  a  Notice  of 
the  proposed  rates,  which  includes  a 
discussion  of  the  research,  studies, 
analyses,  and  other  available 
information  in  support  of  the  proposed 
rates,  the  deadline  for  claiming  status  as 
a  "party,"  and  the  beginning  date  for  the 
hearing. 

The  procedures  provide  further  for  a 
prehearing  conference  if  scheduled  by 
the  Hearing  Officer.  Pursuant  to  the  rate 
procedures,  a  Prehearing  Conference 
will  be  held  before  the  Hearing  Officer 
at  9  a.m.  on  April  11, 1983,  in  the 
cafeteria  at  Washington  Monroe  High 
School,  531  S.E.  14th  Avenue,  Portland, 
Oregon.  Registration  for  the  prehearing 
conference  will  begin  at  8:30  a.m.,  and 
the  conference  will  commence  at  9  a.m. 
on  Monday,  April  11, 1983,  with  the 
Honorable  Seymour  Wenner  presiding. 

Issues  for  discussion  at  the  prehearing 
conference  may  include  disputes 
concerning  status  as  a  party,  discovery, 
the  scope  of  cross-examination,  hearing 
schedules,  and  other  pertinent  matters. 
BPA  will  prefile  the  prepared  testimony 
of  its  witnesses  at  the  prehearing 
conference. 

BPA  also  will  convene  a  series  of 
hearings  at  certain  Regional  locations. 
The  purpose  of  these  hearings  is  to 
present  to  interested  members  of  the 
public  a  synopsis  of  the  BPA  rate 
proposal  and  to  receive  tht  conunents, 
views,  and  opinions  of  the  general 
public.  The  public's  comments  will  be 
subject  to  cross-examination  by  the 
parties  and  BPA.  Presentation  of 
testimony  and  evidence  from  formal 
parties  will  not  be  allowed  at  these 
sessions.  The  hearings  will  be  held  at 
the  times  and  locations  previously 
listed.  The  conduct  of  these  hearings 
will  be  substantially  the  same  as  that  of 
pubUc  field  hearings  held  for  BPA's  1981 
and  1982  rate  proceedings.  BPA  staff 
will  present  a  synopsis  of  the  proposed 
rates  followed  by  comments  from  the 
pubhc.  The  public  will  have  an 
opportimity  to  ask  questions  about  the 
proposed  rates. 
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BPA  finds  it  necessary  to  distinguish 
between  "participants  in"  and   'parties 
to"  the  hearings.  During  the  field 
hearings,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
procedures  as  interested  persons  who 
may  express  their  views  at  a  hearing, 
but  who  may  not  cross-examine  other 
witnesses,  participate  in  prehearing 
conferences,  or  serve  or  be  served  with 
documents.  Participants,  however,  will 
be  provided  regular  letters  during  the 
rate  hearings  summarizing  the 
proceedings  and  are  provided  the 
opportunity  to  request  materials 
presented  daring  the  hearings. 
Participants'  written  rebuttal  will  be 
made  part  of  the  Record.  The 
participants  category  of  interest  has 
been  established  to  give  the  pubhc  the 
maximum  opportunity  to  participate, 
and  to  have  its  views  considered 
without  assuming  the  obligations 
incumbent  upon  the  "parties." 

The  second  category  of  interest  is  that 
of  a  "party."  A  party  may  be  either  a 
party  of  right  because  of  its  legal  and/or 
contractual  relationship  with  BPA,  and 
hence,  its  direct  interest,  or  it  may  be  a 
person  seeking  to  represent  a  significant 
and  otherwise  unrepresented  interest  in 
the  hearings.  Parties  may  participate  in 
prehearing  conferences,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also  be  cross- 
examined  and  required  to  serve 
documents  on  the  other  parties.  To 
avoid  urmecessary  delay,  cross- 
examination  by  parties  may  be  limited 
by  the  Hearing  Officer.  Where  two  or 
more  parties  have  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may  order  appropriate 
limitations  on  the  number  of  attorneys 
or  parties  appearing  pro  se,  who  will  be 
permitted  to  cross-examine  witnesses  as 
well  as  file  motions  and  objections  on 
behalf  of  such  parties.  If  a  party 
demonstrates  that  it  would  not  be 
represented  adequately  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  such 
issue  or  issues. 

In  order  to  facilitate  discovery  and 
promote  the  efficient  use  of  cross- 
examination,  the  Hearing  Officer  may 
order  BPA,  the  parties,  or  both  to  make 
witnesses  available  for  clarifying 
sessions. 

BPA  expects  that  the  series  of  field 
hearings  will  be  followed  by  clarifying 
sessions,  the  presentation  of  direct 
cases,  the  presentation  of  rebuttal  cases, 
cross-examination,  oral  argument,  and 
briefing.  The  times  for  these  proceedings 


will  be  pstablished  by  the  Hearing 
Officer  at  the  prehearing  conference  and 
w]\\  be  announced  in  a  subsequent  order 
that  will  be  served  on  all  parties  of 
record. 

After  the  close  of  the  hearings,  BPA 
will  file  a  briief  and  an  Evaluation  of  the 
Record.  The  Hearing  Officer  will  extend 
an  opportunity  to  other  parties  to 
evaluate  the  record  and  analyze  the  law 
through  briefs.  The  Evaluation  of  the 
Record  will  provide  a  written  evaluation 
of  the  record  addressing  significant 
technical  issues.  The  Hearing  Officer 
will  also  extend  an  opportunity  to  all 
parties  and  BPA  to  file  reply  briefs. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  data,  questions, 
and  arguments  should  be  submitted  to 
BPA's  Pubhc  Involvement  Manager. 

The  record  will  include,  among  other 
things,  the  transcripts  of  the  hearings, 
written  material  submitted  by  the 
parties  and  participants,  docimients 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
Hearing  Officer.  The  Hearing  Officer 
will  then  review  the  record,  will 
supplement  it  if  necessary,  and  will 
certify  the  record  to  the  Administrator 
for  decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  on  the  entire 
record,  including  the  record  certified  by 
the  Hearing  Officer,  comments  received 
from  participants  in  the  field  hearings, 
other  material  and  information 
submitted  to,  or  develolped  by,  the 
Administrator,  and  any  other  comments 
received  during  the  rate  development 
process.  The  basis  for  the  final  proposed 
rates  will  be  supported  by  the 
Administrator's  Record  of  Decision.  The 
Administrator  will  serve  copies  of  the 
Administrator's  Record  of  Decision  on 
all  the  parties  and  participants,  and  will 
file  the  final  proposed  rates  together 
with  the  Record  with  the  FERC  for 
confirmation  and  approval. 

Transrii.ssKin  Kate  Schedules 

Schedule  FPT-83.1— Formula  Power 
Transmission 

Section  1.  Availability 

This  schedule  supersedes  FPT-2  for 
all  firm  transmission  agreements  which 
provide  that  rates  may  be  adjusted  not 
more  frequently  than  once  a  year.  It  is 
available  for  firm  ti'ansmission  of 
electric  power  and  energy  using  the 
FCRTS.  This  schedule  is  for  full-year 
and  partial-year  service  and  for  either 
continuous  service  or  intermittent 


service  so  long  as  firm  availability  of 
service  is  required. 

Section  2.  Rate 

A.  Full-Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  one-twelfth  of  the  sum  of  the 
Main  Grid  Charge,  the  Secondary 
System  Charge,  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
A^eement. 

1.  Main  Grid  Charge.  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more 
of  the  following  factors  as  specified  in 
the  Agreement: 

a.  Main  Grid  Distance  Factor — The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  $.0406  per  mile; 

b.  Main  Grid  Integration  Terminal 
Factor— $.38; 

c.  Main  Grid  Miscellaneous  FaciUties 
Factor— $1.88; 

d.  Main  Grid  Terminal  Factor— $.38; 
and 

e.  Main  Grid  DeUvery  Terminal 
Factor — $.51. 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 
factors  associated  with  deliveries  at  115 
kV  as  specified  in  the  Agreement: 

a.  Secondary  System  Distance 
Factor — The  amoimt  determined  by 
multiplying  the  Secondary  System 
Distance  by  $.2252  per  mile; 

b.  Secondary  Transformation  Factor — 
$2.85; 

c.  Secondary  System  Integration 
Terminal  Factor— $.93; 

d.  Secondary  System  Intermediate 
Terminal  Factor— $.93; 

e.  Secondary  System  Delivery 
Terminal  Factor— $1.13; 

3.  Intertie  Charge— for  use  of  PNTW- 
PSW  Intertie  facilities— $6.48. 

B.  Partial-Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  as  specified  in  Section  2.A.  for 
all  months  of  the  year  except: 

1.  For  unplarmed  firm  service,  such  as 
emergency  station  service  when  a 
generating  unit  is  down,  the  yearly 
charge  shall  be  equal  to  one  monthly 
charge  as  defined  in  Section  2.A.  so  long 
as  the  use  during  each  year  does  not 
exceed  730  hours.  If  the  use  during  each 
year  exceeds  730  hours,  the  yearly 
charge  shall  be  as  specified  in  Section 
2.A. 

2.  For  agreements  whose  term  is  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year,  the 
charge  shall  be: 

a.  during  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Section  2.A.,  and 
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b.  during  other  months,  the  monthly 
charge  deflneci  in  Section  2  A.  "nultiphed 
by  0.2. 

Section  3-  Deterrr  motion  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
Agreement,  the  billing  demand  shall  be 
the  largest  of: 

A^  The  Transmissior  De^iand  in  kWs 
specified  in  the  Agreement: 

B.  The  highest  houriy  Measured  or 
Scheduled  Demand  for  the  month;  or 

C.  The  Ratchet  Demand. 

Schedule  FPT  8J-J— Formula  Power 

Transmission 

Section  1  Ava.'JaDiIity 

This  schedule  supersedes  FPT-2  for 
all  those  firm  transmission  Agreements 
which  provide  that  rates  may  be 
adjusted  not  more  frequently  than  once 
every  3  years. 

Section  2.  Rates  I 

.\  Full-  Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  one-twelfth  of  the  sum  of  the 
Mam  Gnd  Charge,  the  Secondary 
System  Charge,  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
.Agreement 

1  Maw  Grid  Charge.  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more 
of  the  foUowma  factors  as  specified  in 
the  Agreement 

a  Mam  Gnd  Distance  Factor — The 
amount  computed  by  multiplying  the 
Mam  Grid  Dis'dnce  by  $.0412  per  mile; 

b  Mam  Grid  In 'egration  Terminal 
Far:t()r— S  39- 

c  .Main.  Grid  .Miscellaneous  Facilities 
Factor— Si  '^1 

d  Ma  r.  Gr.d  Terminal  Factor— S.39; 
and 

e  .Main  Grid  Delivery  Terminal 
Factor— $.52. 

2  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 
factors  dssonated  with  deliveries  at  115 
kV  (and  69  kvi  as  specified  in  the 
.-\greement; 

a.  Secondary  Transformation  Factor — 
S2  89- 

b  S€conc!dr>'  System  Intergration 
Terminal  Factor — $.94; 

c  Secondary  System  Distance 
Factor — The  amount  determined  by 
multiplying  the  Secondary  System 
Distance  by  S.2284  per  mile: 

d  Secondarv  Svstem  Intermediate 
Tennmal  Factor — $.94; 

e.  Secondary  System  Dehvery 
Terminal  Factor— $1.15. 

3  Intertie  Charge.  For  use  of  PNW- 
PSW  Intertie  facilities — $6.57, 

B.  Partial-  Year  Ser.-ice.  The  monthly 
charge  per  kilowatt  of  billing  demand 


shall  be  as  specifu'd  in  Section  2.  A  for 
all  months  of  ;hf  >  e-ir  '"ccept 

1.  For  unplcinrie;;  ''ir-ri  service,  such  a.s 
emergency  station  serv^ce  when  a 
generating  unit  is  down,  the  yearly 
charge  shall  be  equal  to  one  monthly 
charge  as  defined  in  Section  2.A.  so  long 
as  the  use  during  each  year  does  not 
exceed  730  hours.  If  the  use  during  each 
year  exceeds  730  hours,  the  yearly 
charge  shall  be  as  specified  in  Section 
2.A. 

2.  For  agreements  whose  term  is  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year,  the 
charge  shall  be: 

a.  During  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Section  2. A.,  and 

b.  During  other  months,  the  monthly 
charge  defoied  in  Section  2.A.  multiplied 
by  0.2. 

Section  3.  Determination  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  The  Transmission  Demand  in  kW's 
specified  in  the  Agreement; 

B.  The  highest  hourly  Measured  or 
Scheduled  Demand  for  the  month;  or 

C.  The  Ratchet  Demand. 

Schedule  FPT  83-5— Formula  Power 
Transmission 

Section  1.    Availability 

This  schedule  supersedes  FPT-1  for 
all  those  firm  transmission  Agreements 
which  provide  that  rates  may  be 
adjusted  no  more  frequently  than  once 
every  five  years. 

Section  2.  Rates 

A.  Full-  Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  one-twelfth  of  the  sum  of  the 
Main  Grid  Charge,  the  Secondary 
System  Charge  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
Agreement. 

1.  Main  Grid  Charge.  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more 
of  the  following  factors  as  specified  in 
the  Agreement: 

a.  Main  Grid  Distance  Factor — The 
amount  computed  by  multiplying  the 
Miin  Grid  Distance  by  $.0412  per  mile; 

b.  Main  Grid  Integration  Terminal 
Factor — $.39; 

c.  Main  Grid  Miscellaneous  Factor — 
$1.91; 

d.  Main  Grid  Terminal  Fadtor — $.39; 
and 

e.  Main  Grid  Delivery  Terminal 
Factor — $.52. 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 


factors  associated  with  deliveries  at  115 
kV  [and  69  kv]  as  specified  in  the 
.Agreement: 

a.  Secondary  Transformi'inr,  Factor — 
S2.89; 

h.  Secondary  System  Intergration 
Tprminal  Factor — S.94: 

c.  Secondary  System  Distance 
Factor — The  amount  determined  by 
multiplying  the  Secondary  System 
Distance  by  $.2284  per  mile; 

d.  Secondary  System  Intermediate 
Terminal  Factor — $.94; 

e.  Secondary  System  Delivery 
Terminal  Factor — Si  15 

3.  Intertie  Charge.  For  use  of  PNW- 
PSW  Intertie  facilities— $6.57. 

B.  Partial-  Year  Service.  The  monthly 
charge  per  kilowatt  of  billing  demand 
shall  be  as  specified  in  Section  2.A.  for 
all  months  of  the  year  except: 

1.  For  unplanned  firm  service,  such  as 
emergency  station  service  when  a 
generating  unit  is  down,  the  yearly 
charge  shall  be  equal  to  one  monthly 
charge  as  defined  in  Section  2.A.  so  long 
as  the  use  during  each  year  does  not 
exceed  730  hours.  If  the  use  during  each 
year  exceeds  730  hours,  the  yearly 
charge  shall  be  as  specified  in  Section 
2.A. 

2.  For  agreements  whose  term  is  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year,  the 
charge  shall  be: 

a.  During  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Section  2.A.,  and 

b.  during  other  months,  the  monthly 
charge  defined  in  Section  2.A.  multiplied 
by  0.2. 

Section  3.  Determination  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  The  Transmission  Demand  in  kW's 
specified  in  the  Agreement: 

B.  The  highest  hourly  Measured  or 
Scheduled  Demand  for  the  month;  or 

C.  The  Ratchet  Demand. 

Schedule  IR-83 — Integration  of 
Resources 

Section  1.  Availability 

This  schedule  supersedes  IR-1  and  is 
available  for  interregional  firm 
transmission  service  and  other 
appropriate  services  provided  for 
electric  power  and  energy  using  the 
FCRTS,  exclusive  of  the  Intertie 
Segments. 

Section  2.  Rate 


of: 


The  monthly  charge  shall  be  the  sum 
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(1)  $0.2628  per  kilowatt  of  bilhng 
demand,  except  as  otherwise  provided 
in  subsection  (3)  below,  and 

(2)  $.00076  per  kilowatt-hour  of  billing 
energy. 

(3)  For  Points  of  Integration  (POI) 
specified  in  Agreements  as  being  short 
distance  POI's,  for  which  FCRTS 
facilities  are  used  for  a  distance  of  less 
than  75  circuit  miles,  the  demand  charge 
shall  be  computed  in  accordance  with 
the  following  formula: 


[2  + 


-jL-     (transmissKxi  distance)]  $0  2628  per  KW  of 
75  biHing  demand 


where: 

The  billing  demand  is  the  demand  level 

specified  in  the  Agreement  for  such  POI, 
and  the  transmission  distance  is  the 
circuit  miles  between  such  POI  and  the 
designated  Point  of  Delivery  (POD). 

Section  3.  Determination  of  Billing 
Demand  and  Billing  Energy 

The  billing  demand  shall  be  as 
specified  in  the  Agreement.  The  billing 
energy  shall  be  the  sum  of  all  hourly 
amounts  of  power  in  kWh's  wheeled  for 
the  billing  month  under  the  Agreement. 

Schedule  IS-83— Southern  Intertie 
Transmission 


Section  1.  Availability 

The  schedule  supersedes  ET-2  with 
respect  to  deliveries  using  the  Pacific 
Northwest — Pacific  Southwest,  or 
Southern,  Intertie,  and  is  available  for 
all  transmission  on  the  Southern  Intertie. 

Section  2.  Rate 

The  charge  for  transmission  of  non- 
Federal  power  on  the  PNW-PSW 
Intertie  shall  be  1.61  miles/kWh. 

Schedule  IN-83— Northern  Intertie 
Transmission. 

Section  1.  Availability 

This  schedule  supersedes  ET-2  with 
respect  to  interregional  delivery  using 
the  Northern  Intertie  and  is  available  for 
all  transmission  on  the  Northern  Intertie. 

Section  2.  Rate 

The  charge  for  transmission  of  non- 
Federal  power  on  the  Northern  Intertie 
shall  be  1.51  miles/kWh. 

Schedule  IE-83— Eastern  Intertie 
Transmission 

Section  1.  Availability 

This  schedule  supersedes  ET-2  with 
respect  to  interregional  delivery  using 
the  Eastern  Intertie  and  is  available  for 
all  non-firm  transmission  on  the  Eastern 
Intertie. 


Section  2  Rates 

']"'•!'  uharae  for  iransmission  of  non- 
Federal  power  on  the  F,<is!t:rn  Intertie 
shall  be  2.17  mills,  kV^^i 

Schedule  ET-83— Energy  Transmission 

Section  1.  Availability 

This  schedule  supersedes  ET-1  and 
ET-2,  unless  otherwdse  specified  in  the 
Agreement,  with  respect  to  delivery 
using  FCRTS  facilities  other  than  the 
Southern  Intertie,  Eastern  Intertie,  or  the 
Northern  Intertie,  and  is  available  for 
nonfirm  transmission  between  points  in 
the  Pacific  Northwest  upon  BPA's 
determination  of  available  capacity. 
This  rate  is  not  available  for  the 
transmission  of  energy  which  cannot  be 
interrupted. 

Section  2.  Rates 

The  charge  for  such  nonfirm 
transmission  of  non-Federal  electric 
energy  shall  be  1.68  mills/kWh. 

Schedule  UFT-83—Use-of-Facilitie8 

Transmission 

Section  1.  Availability 

This  schedule  supersedes  UFT-1  and 
UFT-2,  unless  otherwise  provided  in  the 
Agreement,  and  is  available  for  firm 
transmission  over  specified  FCRTS 
facilities. 

Section  2.  Rates 

The  monthly  charge  per  kilowatt  of 
Transmission  Demand  specified  in  the 
Agreement  shall  be  one-twelfth  of  the 
annual  cost  of  capacity  of  the  specified 
facilities  divided  by  the  sum  of 
Transmission  Demands  (in  kilowatts) 
using  such  facilities.  Such  annual  cost 
shall  be  determined  in  accordance  with 
Section  3. 

Section  3.  Determination  of 
Transmission  Rate 

A.  From  time  to  time,  but  not  more 
often  than  once  in  each  Contract  Year, 
BPA  shall  determine  the  following  data 
for  the  facilities  which  have  been 
constructed  or  otherwise  acquired  by 
BPA,  and  which  are  used  to  transmit 
electric  power  and  energy: 

1.  The  annual  cost  of  the  specified 
FCRTS  facilities,  as  determined  from 
capital  cost  and  annual  cost  ratios 
developed  from  the  FCRTS  financial 
statement,  including  interest  and 
amortization,  operation  and 
maintenance,  administrative  and 
general,  and  general  plant  costs. 

2.  The  yearly  noncoincident  peak 
demands  of  all  users  of  such  faciUties. 

B.  The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  one-twelfth  of 
the  sum  of  the  annual  cost  of  the  FCRTS 
facilities  used  divided  by  the  sum  of 


Transmission  Demands.  The  annual  cost 
per  kilowatt  of  Transmission  Demand 
for  a  facility  constructed  or  otherwise 
acquired  by  BPA  shall  be  determined  in 
accordance  with  the  following  formula: 


A 
D 


where: 

A^The  annual  cost  of  such  facility  as 

determined  in  accordance  with  A.l 

above. 
D=The  sum  of  the  yearly  noncoincident 

demands  on  the  facility  as  determined  in 

accordance  with  A.2  above. 

The  annual  cost  per  kilowatt  of 
facilities  hsted  in  the  Agreement  which 
are  owned  by  another  entity,  and  used 
by  BPA  for  making  dehveries  to  the 
transferee,  shall  be  determined  from  the 
costs  specified  in  the  Agreement 
between  BPA  and  such  other  entity. 

Section  4.  Determination  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
Agreement,  the  factor  to  be  used  in 
determining  the  kilowatts  of  billing 
demand  shall  be  the  largest  of: 

A.  The  Transmission  Demand  in 
kilowatts  specified  in  the  Agreement; 

B.  The  highest  hourly  Measured  or 
Scheduled  Demand  for  the  month,  the 
Measured  Demand  being  adjusted  for 
power  factor,  or 

C.  The  Ratchet  Demand. 

Schedule  TGT-l—Townsend-Gorrison 
Transmission 

Section  1.  Availability 

This  schedule  shall  apply  to  all 
agreements  which  provide  for  the  firm 
transmission  of  electric  power  and 
energy  over  transmission  facilities  of 
BPA's  section  of  the  Montana  [Eastern] 
Intertie. 

Section  2.  Rate 

The  monthly  charge  shall  be  one- 
twelfth  of  the  sum  of  the  armual  charges 
listed  below,  as  applicable  and  as 
specified  in  the  agreements  for  firm 
transmission.  The  Townsend-Garrison 
500  kV  lines  and  associated  terminal, 
line  compensation  and  communication 
facihties  are  a  separately  identified 
portion  of  the  Federal  Transmission 
System.  Annual  revenues  plus  credits 
for  Government  use  should  equal  annual 
costs  of  the  facilities,  but  in  any  given 
year  there  may  be  either  a  surplus  or  a 
deficit.  Such  surpluses  or  deficits  for  any 
year  shall  be  accounted  for  in  the 
computation  of  armual  costs  for 
succeeding  years.  Revenue  requirements 
from  firm  transmission  use  will  be 
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decreased  by  any  revenues  received 
from  non-firm  use  and  credits  for  ali 
Government  use  The  general 
methodology  for  detenninins  the  firm 
rate  is  to  d'Aide  the  revenue  requirement 
by  the  total  firm  capacity  requirements. 
Therefore,  the  hijiher  the  total  capacity 
requirements  :he  iower  will  be  the  unit 
rate. 

If  the  Governmf  nt  provides  firm 
transmissKsr  "^frv:  e  n  its  section  of  the 
.Montana  [E^s'er-    'n'ertie  in  exchange 
for  firm  t-Hr.sTr.,ssion  service  in  a 
customer  s  section  of  the  Montana 
(Eastern i  Ir.tertie,  the  payment  by  the 
Govemrr.e.'' '  'or  '■urh  transmission 
servTcei  p^^  %    in  :  ■  v  >uch  customer  will 
be  made  in  '"f  '   r^    :"  n  -redit  in  the 
calcuiation  if  ihe  ir.'f-n  t-  Charge  for 
such  custo.Tier. 

During  an  estimated  one  to  three-year 
period  following  the  commercial 
operation  date  of  the  third  generating 
unit  at  the  Colstrip  Thermal  Generating 
Plant  at  Colstrip,  Montana,  the 
capability  of  the  Federal  Transmission 
System  west  of  Garrison  Substation  may 
be  different  from  the  long-term  situation. 
It  may  not  be  possible  to  complete  the 
extension  of  the  500  kV  portion  of  the 
Federal  Transimission  System  to 
Gamson  by  such  commercial  operation 
date.  In  such  event,  the  500/230  kV 
transformer  will  be  an  essential 
extension  of  the  Townsend-Garrison 
in'ertie  facilities,  and  the  annual  costs  of 
such  transformer  will  be  included  in  the 
calcuidtion  of  the  Intertie  Charge. 
However,  starting  one  month  after 
extension  to  Garrison  of  the  500  kV 
portion  of  the  Federal  Transmission 
System,  the  annual  costs  of  such 
transformer  will  no  longer  be  included 
in  the  calculation  of  the  Intertie  Charge. 

a.  Nonfirm  Transmission  Charge.  This 
charge  will  be  filed  as  a  separate  Rate 
Schedule  and  revenues  received 
thereunder  will  reduce  the  amount  of 
revenue  to  be  collected  under  the 
l.i»prt;f'  C-.arge  below. 

b  /.-  :t  ■■'  f  Charge  for  Firm 
Trarsmission  Service. 

f  fTACIZ  -  NFR)  «  (CB  -  EC)  1 
-■■^^^'^      I  fOT     ^J 


Sectio.n  3.  Definitions 

T.AC  =  Total  Annual  Costs  of  facilities 

associated  with  the  Townsend-Garrison 
500  kV  transmission  line  including 
terminals,  and  pnor  to  extension  of  the 

500  kV'  portion  of  the  Federal 
Transmission  System  to  Garrison,  the 
500/230  kV  transformer  at  Garrison. 
Such  annual  costs  are  the  total  of  (1) 
interest  and  amortization  of  associated 
Federal  investment  and  the  appropriate 


alloca*;i)n  nf  general  plant  costs.  (2) 
opera 'ion  dnd  maintenance  costs,  (3)  an 
allowance  for  Bonneville's  general 
administrative  costs  which  are 
appropriately  allocable  to  such  facilities, 
and  (4)  payments  made  pursuant  to 
section  7{m)  of  Public  Law  96-501  with 
respect  to  these  facihties.  Total  Annual 
Costs  shall  be  adjusted  to  reflect 
reductions  to  unpaid  total  costs  as  a 
result  of  any  amounts  received,  under 
agreements  for  firm  transmission  service 
over  the  Montana  Intertie,  by  the 
Government  on  account  of  any 
reduction  in  Transmission  Demand, 
termination  or  partial  termination  of  any 
such  agreement  or  otherwise  to 
compensate  BPA  for  the  unamortized 
investment  annual  cost,  removal, 
salvage,  or  other  cost  related  to  such 
facilities. 

NFR= Nonfirm  Revenues,  which  are 
equal  to  (1)  the  product  of  the  Nonfirm 
Transmission  Charge  described  in  2(a) 
above,  and  the  total  nonfirm  energy 
transmitted  over  the  Townsend- 
Garrison  line  segment  under  such  charge 
for  such  month;  plus  (2)  the  product  of 
the  Non-Finn  Transmission  Charge  and 
the  total  non-firm  energy  transmitted  in 
either  direction  by  the  Government  over 
the  Townsend-Garrison  line  segment  for 
such  month, 

CR= Capacity  Requirement  of  a 
customer  on  the  Townsend-Garrison  500 
kV  transmission  facilities  as  specified  in 
its  firm  transmission  agreement. 

TCR= Total  Capacity  Requirement  on 
the  Townsend-Garrison  500  kV 
transmission  facilities  as  calculated  by 
adding  (1)  the  sum  of  all  Capacity 
Requirements  (CR)  specified  in  firm 
transmission  agreements  described  in 
section  1  and  (2)  the  Government's  firm 
capacity  requirement.  The  Government's 
firm  capacity  requirement  shall  be  no 
less  than  the  total  of  the  amounts,  if  any, 
specified  in  firm  transmission 
agreements  for  use  of  the  Montana 
Intertie. 

EC = Exchange  credit  for  each 
customer  which  is  the  product  of  (1)  the 
ratio  of  investment  in  the  Townsend- 
Broadview  500  kV  transmission  line  to 
the  investment  in  the  Townsend- 
Garrison  500  kV  transmission  line,  and 
(2)  the  capacity  which  the  Government 
obtains  in  the  Townsend-Broadview  500 
kV  transmission  line  through  exchange 
with  such  customer.  If  no  exhange  is  in 
effect  with  a  customer,  the  value  of  EC 
for  such  customer  shall  be  zero, 

General  Transmission  Rate  Schedule 
Provisions: 

1.  Interpretation.  The  provisions  in  the 
Agreement  to  which  these  General 
Tramsmission  Rate  Schedule  Provisions 
(GTRSP)  are  attached  as  an  exhibit  shall 
be  part  of  these  GTRSP  for  the  purpose 


of  determining  the  meaning  of  any 
provision  contained  herein.  If  a 
provision  in  such  Agreement  is  m 
conflict  with  a  provision  contained 
herein,  the  provision  in  the  Agreement 
shall  prevail. 

2.  General  Provisions:  Services 
provided  under  all  rate  schedules  shall 
be  subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended;  the 
Federal  Columbia  River  Transmission 
System  Act;  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  and  these  provisions. 
The  meaning  of  terms  used  in  these  rate 
schedules  shall  be  as  defined  in  the 
Agreements  or  any  of  the  above  acts  or 
provisions  which  are  attached  to  the 
Agreements. 

3.  Bonneville  Service  Area.  The 
Bonneville  Power  Administration  (BPA) 
shall  operate  and  maintain  the  Federal 
Columbia  River  Transmission  System 
(FCRTS)  within  the  Pacific  Northwest 
and  shall  construct  such  improvements, 
betterments,  system  additions  and 
replacements  within  the  Pacific 
Northwest  as  it  determines  are 
appropriate  and  required  to: 

a.  Integrate  and  transmit  "electric 
power"  from  existing  or  additional 
Federal  or  non-Federal  generating  units; 

b.  Provide  service  to  the  BPA 
wholesale  power  and  wheeling 
customers; 

c.  provide  interregional  transmission 
facihties;  or 

d.  maintain  the  electrical  stability  and 
electric  reHability  of  the  Federal  System. 

4.  A  vailability  of  Transmission 
Service.  Any  capacity  in  the  FCRTS 
which  BPA  determines  to  be  in  excess  of 
the  capacity  required  to  transmit 
Federal  power  will  be  made  available  to 
all  utilities  on  a  fair  and 
nondiscriminatory  basis  by  the 
application  of  schedules  identified  in  the 
Schedule  of  Transmission  Rates,  dated 
1983,  or  as  subsequenUy  revised. 

5.  Billing  Details: 

a.  The  Transmission  Billing 
Determinant  is  the  electric  power 
quantified  by  the  method  specified  in 
the  Transmission  Agreement  or 
Transmission  Rate  Schedule.  Scheduled 
power  or  metered  power  will  be  use. 

b.  Bills  for  transmission  service  will 
normally  be  computed  and  rendered 
monthly,  generally  on  a  calendar-month 
basis. 

c.  Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  twentieth  day 
after  the  date  of  the  bill  shall  bear  an 
additional  charge  which  is  the  greater  of 
one-fourth  percent  (0.25%)  of  the  amount 
unpaid  or  S50  Thereafter,  a  charge  of 
one-twentieth  percent  (0.05%)  of  the  sum 
of  the  initial  amount  remaining  unpaid 
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and  the  additional  charge  herein 
described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is 
paid  in  full. 

Remittances  received  by  mail  shall  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicate  the  payment  was  mailed  on  or 
before  the  twentieth  day  after  the  date 
of  the  bill.  If  the  twentieth  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  customer,  the 
following  day  is  the  last  day  on  which 
payment  may  be  made  to  avoid  such 
further  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  twentieth  day  shall  bear  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges, 

BPA  may,  whenever  a  transmission 
bill  or  a  portion  thereof  remains  unpaid 
subsequfent  to  the  twentieth  day  after 
the  date  of  the  bill,  and  after  giving  30 
days'  advance  notice  in  writing,  cancel 
the  Agreement,  but  such  cancellation 
shall  not  affect  the  customer's  liability 
for  any  charges  secured  prior  thereto. 

If  BPA  is  unable  to  render  the 
customer  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing 
factors,  it  may  elect  to  render  an 
estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 
a  final  bill.  Such  estimated  bill,  if  so 
issued,  shall  have  the  validity  of,  and 
shall  be  subject  to,  the  same  payment 
provisions  as  a  final  bill.  Failure  to 
receive  a  bill  shall  not  release  the 
customer  from  liability  for  payment. 
Billings  under  each  rate  schedule 
application  are  rounded  to  whole  dollar 
amounts,  by  elimination  of  any  amcnmt 
of  less  than  50  cents  and  increasing  any 
amount  from  50  cents  through  99  cents 
to  the  next  higher  dollar. 

d.  For  an  initial  operating  period,  not 
to  exceed  3  months,  beginning  with  the 
commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an 
existing  pL^nl  or  important  part  thereof, 
BPA  may  agree  to  modify  the  measured 
or  scheduled  demand  established  for 
that  period,  or  make  other  adjustments 
which  are  determined  to  be  appropriate. 

e.  The  transmission  customer  shall 
furnish  BPA  necessary  information  for 
making  any  computation  required  for 
the  purposes  of  determining  the  proper 
charges  for  the  use  of  the  FCRTS  and 
shall  cooperate  with  BPA  in  exchanging 
such  additional  information  as  may  be 
reasonably  useful  for  respective 
operations. 

6.  Adjustment  for  Power  Factor.  The 
adjustment  for  power  factor,  when 
specified  in  this  rate  schedule  or  in  the 


Agreement,  may  be  made  by  increasing 
the  amount  delivered  for  each  month  by 
1  percent  for  each  1  percent  or  major 
faction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95  percent,  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in  the 
Wholesale  Power  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by  BPA. 
Unless  specifically  otherwise  agreed, 
BPA  may,  if  necessary  to  maintain 
acceptable  operating  conditions  on  the 
Federal  System,  restrict  deliveries  of 
power  to  the  customer  at  a  POD  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  the  customer  at  such  POD 
or  for  such  system  is  below  75  percent 
lagging  or  75  percent  leading. 

7.  Definitions.  Capitalized  terms  that 
are  used  in  the  Transmission  Rate 
Schedules  shall  be  as  defined  below,  or, 
if  not  so  defined,  as  defined  in  the 
Agreement, 

a.  Agreement.  A  transmission 
agreement  between  BPA  and  a 
transmission  customer  to  which  these 
rate  schedules  and  provisions  may  be 
attached. 

b.  Eastern  Intertie.  Those 
transmission  facilities  consisting  of  the 
Townsend-Garrison  500  kV  transmission 
line,  including  terminals  and,  prior  to 
extension  of  the  500  kV  portion  of  the 
Federal  Transmission  System  to 
Garrison,  the  500/230  kV  transformer  at 
Garrison. 

c.  Electric  Power  (or  simply  Power  if 
no  confusion  would  result  without  a 
modifier  of  mechanical,  chemical,  or 
electrical].  Electric  peaking  capacity 
(kW],  or  electric  energy  (kWh).  or  both. 

d.  Firm  Transmission  Service. 
Transmission  service  which  BPA 
provides  for  any  non-BPA  power 
scheduled  or  otherwise  made  available, 
limited  only  by  the  amount  and  time 
period  specified  in  the  Agreement.  Finn 
transmission  service  is  supplied  for  all 
types  of  power,  such  as  firm,  nonfirm, 
exchange,  interruptible,  or  other. 

e.  Integrated  Network.  Those  FCRTS 
facilities  which  primarily  perform  the 
function  of  bulk  transmission  of  electric 
power  in  the  Pacific  Northwest, 
excluding  facilities  not  segmented  to  the 
Network  in  the  Cost  of  Service  Analysis 
used  in  BPA's  rate  development. 

f.  Main  Grid.  As  used  in  the  FPT  rate 
schedule,  that  portion  of  the  FCRTS  with 
facilities  rated  230  kV  and  higher, 
exclusive  of  those  designated  as 
Interties. 


g.  Main  Grid  Delivery  Terminal.  As 
used  in  the  FPT  rate  schedule,  230  kV  or 
higher  terminal  facilities  associated  with 
a  POD. 

h.  Main  Grid  Distance.  As  used  in  the 
FPT  rate  schedule,  the  distance  in 
airline  miles  on  the  Main  Grid  between 
the  POl  and  the  POD,  multiphed  by  1.15. 
i.  Main  Grid  Integration  Terminal.  As 
used  in  the  FPT  rate  schedule,  the  Main 
Grid  Terminal  facilities  located  at  the 
POI. 

j.  Main  Grid  Miscellaneous  Facilities. 
As  used  in  the  FPT  rate  schedule, 
switching,  transformation  and  other 
backup  facilities  of  the  Main  Grid 
required  to  integrate  the  Main  Grid. 

k.  Main  Grid  Terminal.  As  used  in  the 
FTT  rate  schedule,  terminal  facilities  on 
the  Main  Grid  adjacent  to  the  Secondary 
System  or  Main  Grid  Delivery  Terminal. 

1.  Measured  Demand.  Except  where 
deliveries  are  scheduled  as  hereinafter 
provided,  the  Measured  Demand  in 
kilowatts  shall  be  the  largest  of  the  60- 
minute  clock-hour  integrated  demands 
delivered  to  a  customer  at  each  POD 
during  each  time  period  specified  in  the 
applicable  rate  schedule  during  any 
billing  period.  Such  largest  80-minute 
integrated  demand  shall  be  determined 
from  measurements  made  as  specified  in 
the  contract.  BPA,  in  determining  the 
Measured  Demand,  will  exclude  any 
abnormal  60-minute  integrated  demands 
due  to  or  resulting  from  (a)  emetgencies 
or  breakdowns  on,  or  maintenance  of. 
the  Federal  System  facilities,  and  (b) 
emergencies  on  the  customer's  facilities, 
provided  that  such  facilities  have  been 
adequately  maintained  and  prudently 
operated  as  determined  by  BPA.  For 
those  contracts  to  which  BPA  is  a  party 
and  which  provide  for  delivery  of  more 
than  one  class  of  electric  power  to  the 
customer  at  any  POD,  the  portion  of 
each  60-minute  integrated  demand 
assigned  to  any  class  of  power  shall  be 
determined  as  specified  in  the  contract 
The  portion  of  the  total  Measured 
Demand  so  assigned  shall  constitute  the 
Measured  Demand  for  each  such  class 
of  power. 

If  the  flow  of  electric  energy  to  a 
customer's  system  through  two  or  more 
POD's  cannot  be  adequately  controlled 
because  such  points  are  intercoiuiected 
within  the  customer's  system,  or  the 
customer's  system  is  interconnected 
directly  or  indirectly  with  the  Federal 
System,  the  Measured  Demand  for  each 
class  of  power  for  such  system  for  any 
billing  period  shall  be  the  largest  of  the 
hourly  amounts  of  such  class  of  power 
which  are  scheduled  for  delivery  to  the 
customer  during  each  time  period 
specified  in  the  applicable  rate  schedule. 
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m.  Non^irm  Transmission  Ser^'ice. 
Transmission  service  which  BPA  will 
provide  for  non-BP.A  power,  oniy  if  and 
when  it  deterTiines  that  capacity  is 
available. 

n.  Northern  Intertie.  Those 
transmission  facilities  consisting  of  2- 
500  kV  lines  between  Custer  substation 
and  the  United  States-Canadian  border. 
1-500  kV  line  between  Custer  and 
Monroe  substations,  and  2-230  kV  lines 
from  Boundan,  Substation  to  the  United 
States-Canadian  border,  and  the 
associated  substation  facilities. 

0  Part  oflntegration  fPOI). 
Cormection  points  between  the  FCRTS 
and  non-BP.A  facilities  where  power  to 
be  wheeled  is  made  available  to  BPA. 

p  Pom:  of  Delivery  (POD). 
Connection  points  between  the  FCRTS 
and  non-Federal  facilities  where  non- 
Federal  power  wheeled  is  delivered  to  a 
customer  bv  BP.A 

q  AM'V'-PSVV/.Tte/T/t',  Those 
tansmission  facilities  consisting  of  2- 
500  kV  AC  lines  and  T-800  kV  DC  line 
between  the  [ohn  Day  and  Ceiilo 
substations  and  the  Oregon-California 
border,  and  associa'ed  substation 
facilities, 

r  Ratchet  Derrcrd  The  ma.ximum 
past  or  present  demand  established 
during  the  previous  11  billing  months 
based  on  the  highest  scheduled  demand 
dunng  tha'  t;mp 

3,  Scheduled  D''~'  -••:  The  'argestof 
hourly  amoun's  o*'  pnw'r  wheeled  which 
are  scheduled  by  '.">>  "vi^'i-'r^^:  :i  ."^ng 
the  time  penod  specified  i::  tht;  :d:e 
schedules 

t.  Secondary  System.  As  used  in  the 
FPT  rate  schedule,  that  portion  of  the 
FCRTS  facilities  with  operating  voltage 
of  115  kV  or  69  kV  exclusive  of  Main 
Grid  facilities.  Intertie  facilities,  and 
lower  voltage  (less  than  69  kV)  FCRTS 
facilities  which  may  be  used  on  a  use-of- 
facility  basis 

u,  Secorda.-i-  System  Delivery 
Termmci  .As  used  m  'he  FPT  rate 
schedule,  a  POD  from  a  Main  Grid 
substation  at  115  kV  or  69  kV.  or  a 
terminal  located  a'  a  PO!  from  the 
Secondary  System 

V,  Secondary  System  Distance.  As 
used  in  the  FPT  rate  schedule,  the 
number  of  circuit  miles  of  Secondary 
System  transmission  lines  between  the 
secondary  POI  or  the  Main  Grid  and  the 
POD  or  the  lower  voltage  FCRTS 
facilities  which  may  be  used  on  a  use-of- 
facility  basis,  as  specified  in  the 
Agreement, 

w.  Seconder}'  Sys:em  Integration 
Terminal.  As  used  m  the  FPT  rate 
schedule,  the  secondary  Terrr,inal 
Facility  at  the  POI  or  the 
interconnection  with  the  Secondary 
System. 


X  Secondary  System  Intermediate 
Terminal.  As  used  in  the  FPT  rate 
schedule,  the  final  terminal  facilities 
before  the  deUvery  terminal  in  the 
Secondary  System. 

y.  Secondary  Transformation.  As  used 
in  the  FPT  rate  schedule,  transformation 
from  Main  Grid  to  Secondary  System 
facilities. 

Major  Concepts  and  Issues 

BPA  has  prepared  several  studies  in 
the  process  of  developing  the 
transmission  rates  presented  in  this 
Notice.  They  are  the  Load  and  Resource 
Forecast  Study,  the  Revenue  Forecast 
Study,  the  Revenue  Requirements  Study, 
the  Cost  of  Service  Analysis,  the  Time- 
Differentiated  Long  Run  Incremental 
Cost  Analysis  and  the  Transmission 
Rate  Design  Study.  The  three  latter 
studies  have  the  most  direct  bearing  on 
the  rates  Filed  in  this  Notice  and  are 
described  in  some  detail  below. 

Prior  to  a  discussion  of  the 
Transmission  Rate  Design  Study,  two 
major  issues  are  described:  the  scaling 
of  OY  1985  test  year  data,  and 
unrecovered  transmission  system  costs. 

A.  Revenue  Requirement  Study.  The 
Bormeville  Project  Act  the  Transmission 
System  Act  and  the  Regional  Act  set  out 
criteria  that  require  BPA  to  obtain 
revenue  sufficient  to  recover  the  cost  of 
producing,  acquiring,  conserving,  and 
transmitting  the  electric  power  that  BPA 
markets,  to  recover  the  cost  of 
transmitting  power  for  other  parties,  and 
to  repay  with  interest  the  Federal 
investment  in  transmission  and 
generation  facihties  in  the  FCRPS.  The 
Revenue  Requirement  Study  determines 
the  minimum  amount  of  revenue  that  is 
necessary  to  recover  all  costs  of  the  cost 
evaluation  period  over  the  repayment 
period  for  the  entire  power  system.  It 
determines  whether  current  rates  will 
produce  enough  revenue  to  satisfy  BPA's 
repayment  obligation. 

The  Revenue  Requirement  Study  for 
the  initial  rate  proposal  is  based  on 
revenue  and  cost  estimates  for  flscal 
years  (FT)  1984  and  1985  adjusted  to 
represent  the  12-month  test  period 
commencing  on  July  1, 1984.  If  actual 
loads  and  costs  di^er  from'^rojected 
loads  and  costs,  BPA  may  experience  a 
revenue  surplus  or  shortage.  Small 
revenue  shortages  can  be  dealt  with  by 
deferring  interest  and  amortization 
payments  on  appropriated  funds,  but 
sound  business  principles  dictate  that 
this  be  only  a  temporary  means  of 
satisfying  cash  shortages. 

It  is  a  common  utility  practice  for 
capital  projects  to  be  partially  financed 
from  internally  generated  funds  or 
current  revenue.  As  a  nonprofit  agency, 
BPA  is  able  to  generate  funds  only  irom 


issuing  debt  or  from  rates.  To  continue 
its  efforts  to  be  fiscally  sound  BPA  has 
decided  to  raise  the  revenue 
requirement  to  accommodate  the  goal  of 
financing  through  rates  5  percent  of  the 
BPA  capital  projects  scheduled  for 
completion  during  the  rate  period. 

In  order  to  meet  its  fiscal 
responsibility  (which  includes 
eliminating  deficits  and  making  planned 
amortization  payments).  BPA's  Revenue 
Requirement  Study  reflects  actual 
historic  cash  amortization,  and  assumes 
repayment  of  deferrals  plus  all  normal 
scheduled  amortization  due  by 
September  30, 1985.  In  addition,  it 
reflects  all  of  BPA's  obligations  under 
the  Regional  Act.  including  exchange 
costs.  To  assure  that  BPA  will  meet  its 
repayment  obligations,  a  cash  lag  has 
been  added  to  the  revenue  requirement 

BPA's  total  revenue  requirement, 
including  transmission,  as  determined 
by  the  Revenue  Requirement  Study 
demonstrates  the  need  for  a  21.7  percent 
overall  revenue  increase  for  test  year 
1985. 

B.  Cost  of  Service  Analysis  (COSA). 
The  COSA,  along  with  certain 
adjustments  detailed  in  the 
Transmission  Rate  Design  Study,  is 
designed  to  determine  the  cost  of 
providing  service  to  the  various  classes 
of  customers  and  is  used  as  a  basis  for 
evaluating  the  adequacy  of  the  various 
classes  of  customers  and  is  used  as  a 
basis  for  evaluating  the  adequacy  of  the 
various  power  sales  and  transmission 
rates  currently  in  effect.  Thus,  the  COSA 
is  one  standard  which  can  be  used  in 
demonstrating  that  the  costs  of  the 
FCRTS  are  equitably  allocated  between 
Federal  and  non-Federal  power  utilizing 
FCRTS. 

1.  Test  Period.  The  COSA  procedure 
begins  with  the  selection  of  a  test  period 
and  the  determination  of  the  investment 
operating  expenses,  and  loads  involved 
in  providing  service  during  that  year. 
For  the  initial  transmission  rate 
proposal,  an  operating  year  (OY)  1985 
test  period  is  used. 

While  the  COSA  employs  an  OY  1985 
test  period,  the  rate  period  actually 
begins  eight  months  prior  to  the 
beginning  of  OY  1985.  This  has  resulted 
in  the  need  to  develop  cost  data  for  OY 
1984  as  well,  so  that  rates  developed 
from  the  test  period  revenue 
requirement  may  be  scaled  to  the 
necessary  level  during  those  months 
preceding  OY  1985.  This  matter  is 
discussed  in  more  detail  in  Section  IV. 
D. 

2.  Functionallzation  In  utility  cost 
analyses,  investment  and  operating 
costs  are  typically  grouped  by  the 
functions  the  utility  performs.  For  BPA 
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these  functions  have  been  identified  as 
generation,  transmission,  and  metering 
and  billing.  For  this  rate  filing,  metering 
and  billing  costs  are  assigned  to  the 
generation  and  transmission  funi.tions 
as  specified  in  COSA  Appendix  G.  In 
addition,  a  direction-of-effort  study  was 
performed  to  determine  how 
administrative  and  general  expenses 
should  be  functionalized. 

3,  Classification.  Classification  refers 
to  the  process  by  which  costs  are 
associated  with  either  usage  at  the  time 
of  system  peak  (capacity),  or  total  usage 
during  a  time  period  (energy).  The 
approach  that  is  commonly  used  to 
classify  transmission  costs  is  known  as 
the  fixed-variable  method.  Using  this 
method,  transmission  costs  are 
classified  100  percent  to  capacity  based 
on  the  view  that  peak  usage,  not 
variable  energy  usage,  determines  the 
necessary  transmission  plant 
investment.  In  the  COSA  supporting  this 
proposal,  all  transmission  costs 
classified  to  capacity. 

BPA  has  considered  other  means  of 
classifying  costs,  acknowledging  that 
some  portion  of  transmission  system 
costs  are  related  to  energy.  BPA's 
TDLRiC  Study  proposes  the  use  of  a 
load  factor  method  which  would  classify 
approximately  31  percent  of 
transmission  costs  to  capacity  and  69 
percent  to  energy.  BPA  may  incorporate 
the  use  of  this  method  into  COSA  and 
the  IR-83  transmission  rate  for  the  final 
proposal,  depending  on  the  validity  of 
arguments  appearing  in  the  record 
during  the  rate  hearing  process.  In  the 
intial  proposal  the  IR-83  rate  contains 
both  a  demand  and  energy  billing 
determinant. 

4.  Segmention.  Although  BPA  operates 
a  regionwide  transmission  system,  some 
segments  of  the  FCRTS  are  not  needed 
to  provide  service  to  certain  classes  of 
power.  The  FCRTS  has  been  separated 
into  nine  segments,  so  that  the  costs  of 
each  segment  can  be  separately 
identified  and  allocated  in  relation  to 
the  service  being  provided.  The  costs  of 
only  four  of  the  nine  segments,  the 
integrated  network  and  the  three 
Interties,  affect  non-Federal  transmisson 
rates.  Costs  of  the  other  transmission 
segments  (generation-integration,  fringe 
area,  preference  and  Federal  agency 
customer  delivery  facilities,  direct- 
service  industrial  customer  delivery 
facilities,  and  investor-owned  utility 
delivery  facilities)  are  generally 
assigned  to  and  recovered  from  power 
sales  rates. 

5.  Allocation.  After  transmission  costs 
are  functionalized,  segmented,  and 
classified.  BPA  uses  ther  Monthly  Peak 
Responsibility  Method  (12  CP  method) 
to  allocate  transmission  system  costs  to 


each  class  of  service.  W.\  has  chosen 
the  12  CP  method  to  allocate 
transmission  costs  for  various  reasons 
including,  [11  The  12  CP  method 
recognizes  diversity  and  the  integrated 
nature  of  the  transmission  system,  (2) 
the  12  CP  method  reflect  the  use  of 
BPA's  system  to  transmit  energy 
throughout  the  year,  and  (3)  BPA's 
transmission  loading  is  fairly  uniform 
throughout  the  year.  The  12  CP 
allocation  factors  used  in  the  COSA  for 
non-Federal  power  are  calculated  from 
the  power  expected  to  use  the  system 
according  to  contractual  arrangements. 

C.  Scaling  Factor.  This  rate  filing 
develops  rates  for  a  twenty  month 
period  ending  on  June  23, 1985.  The  OY 
1985  test  year  develops  costs  for  the 
final  twelve  months  of  this  period,  but 
rates  developed  from  these  cost 
estimates  may  not  accurately  reflect  the 
revenue  requirement  for  the  eight  month 
period  from  November  1, 198,3  through  to 
Jime  30, 1984.  To  adjust  these  rates 
downward  so  that  they  will  recover  no 
more  than  their  required  costs  during  the 
final  eight  months  of  OY  1984,  a  scaling 
factor  has  been  devised.  This  scaling 
factor  is  based  on  costs  and  revenue 
from  all  of  BPA's  rates,  both  wholesale 
power  and  transmission.  The  factor  is 
applied  to  each  of  the  OY  1985  rates  to 
yield  rates  applicable  to  the  last  eight 
months  of  OY  1984. 

The  apphcation  of  this  scaling  factor 
to  BPA's  firm  wheeling  customers  is 
complicated  because  BPA's  formula 
power  transmission  contracts  are 
limited  to  rate  adjustment  periods  of 
one,  three  or  five  years.  For  the  une  year 
contracts,  rates  adjusted  by  the  scaling 
factor  may  be  applied  on  November  1. 

1983,  but  these  contracts  could  not  be 
readjusted  to  recover  OY  1985  costs 
until  12  months  later,  which  is  well  into 
the  new  operating  year.  The  5-year 
contract  also  may  be  changed  at  the 
beginning  of  the  rate  period,  but  would 
not  be  adjustable  again  until  it  expires 
in  1988.  The  three  year  contracts, 
however,  cannot  be  adjusted  until  July  1. 

1984.  Thus  the  scaling  factor,  as 
described,  will  not  be  applicable  to 
three  year  firm  wheeling  contracts. 

Accordingly,  the  scaling  factor  is 
applied  to  wheeling  rates  in  the 
following  manner.  For  all  transmission 
rates  which  are  changeable  on 
November  1. 1983  (except  the  five  year 
FPT  contract)  the  rate  will  be  set  to  a 
single  level  derived  from  weighted 
average  rates  during  the  entire  20-month 
period.  For  transmission  rates  that  are 
not  changeable  until  July  1, 1984,  and  for 
the  five  year  FPT  contract,  the  rate  level 
will  be  based  on  OY  1985  costs. 

D.  Federal  Energy  Regulatory 
Commission  (FERC).  The  FERC 


confirmed  and  approved  BPA's  1976 
transmission  rate  filing  in  Docket  No.  E- 
9563-000.  The  transmission  rates 
developed  in  this  proposal  are 
consistent  with  the  FERC's  order  in  that 
docket 

E.  Transmission  Rate  Design  Study.  1. 
Transmission  System  Revenue 
Requirement  Adjustment  Prior  to  the 
design  of  transmission  rates,  the  COSA- 
derived  network  wheeling  revenue 
requirement  must  be  adjusted  to  account 
for  revenue  in  excess  of  allocated  costs. 
Revenue  received  from  the  ET-83  and 
IS-83  rates,  and  the  Wholesale  Nonfinn 
Energy  Rate  (NF-83)  are  credited 
against  the  allocated  costs  of  service 
derived  in  the  COSA.  The  credit  from 
the  NF-83  rate  is  functionalized  between 
generation  and  transmission  by 
considering  the  transmission  portion  of 
the  rate  as  the  average  cost  per 
kilowatthour  of  transmitting  energy  for 
wholesale  power  services  (3.3  miUs/ 
kilowatthour).  The  transmission  credit  is 
obtained  by  multiplying  this  average 
cost  by  the  estimated  nonfirm  energy 
sales.  It  is  then  divided  among  those 
segments  of  the  transmission  system 
which  carry  non-firm  energy  sales, 
except  the  PSW  Intertie,  in  proportion  to 
their  allocated  costs.  The  revenue 
associated  with  the  ET-83  and  IS-83 
rates  are  credited  entirely  to  those 
segments  that  are  used  in  providing  the 
service. 

2.  Fixed  Contract  Revenue 
Deficiencies.  BPA  provides  transmission 
service  to  certain  classes  of  power  at 
rates  which,  by  contract,  cannot  be 
changed  unilaterally.  Because  the 
transmission  rates  are  all  set  to  collect 
revenue  sufficient  to  recover  all  costs, 
including  those  related  to  contracts  for 
which  rates  cannot  be  increased,  any 
revenue  deficiency  must  be  assigned  to 
other  classes.  One  fixed  rate  contract  is 
the  transmission  agreement  for 
Columbia  Storage  Power  Exchange 
(CSPE)  power.  As  CSPE  arrangements 
benefit  power  sales  customers,  the 
revenue  deficiency  is  assigned  to 
Federal  power.  Other  fixed  rate 
contracts  include  transmission  for 

Tacoma  City  Light's  Mayfield-      

Mossyrock  projects  and  all  those  FPT 
contracts  that  are  not  changeable  until 
July  1. 1984.  Any  revenue  deficiency 
arising  from  these  contracts  is  recovered 
from  all  power  utilizing  the  FCRTS. 

3.  Proposed  Wheeling  Rate  Schedules. 
a.  Formula  Power  Transmission  (FPT). 
The  FPT-83  rate  schedules  are  available 
for  the  firm  wheeling  of  power.  The  form 
of  this  rate  includes  a  distance  or 
mileage  component  for  transmission 
lines  and  various  transformation  and 
terminal  charges.  The  FPT  rate  form  is 
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designed  to  reflpc'  a  wheeling  formula 
which  has  been  prf^rribed  historically 
by  contract  provisions 

!n  the  design  of  the  FPT-a3  rate,  the 
:  •     ;    i"tify  costs  for  the 
:*  ?    :  'ransmission  facilities 
->'  -  •*'  components. 
:f  r.t     se  of  these  facilities 
nre  determined  from  a  power  flow 
simulation  of  the  projected  peak  load 
period  for  the  test  year.  Such  power  flow 
simulation  assumes  certain  resource  and 
load  conditions  that  BPA  beheves  are 
reasonable  for  normal  hydro  conditions. 
Unit  costs  for  the  FPT  rate  components 
are  derived  by  dividing  facility  cost  by 
power  flow  facility  use. 

b  Integration  of  Resources  (IR).  The 
IR-83  rate  involves  a  change  toward  a 
more  flexible  and  comprehensive 
transmission  service  designed  to  reflect 
BPAs  transmission  policy.  The  IR 
service  does  not  recognize  specific 
contract  paths,  but  rather  provides 
network-wide  access  to  the  FCRTS.  The 
COSA-derived  revenue  requirement  and 
the  concepts  used  in  the  COSA  are 
reflected  in  the  design  of  the  IR-83  rate 
schedule. 

The  IR-83  rate  is  calculated  by 
dividing  the  adjusted  revenue 
requirement  for  the  class  into  two  equal 
parts  to  reflect  a  fifty-fifty  classification 
of  costs  to  capacity  and  energy.  The 
quotient  of  these  costs  and  the 
appropriate  billing  determinant 
(contract  demand  for  capacity-related 
costs  and  total  energy  usage  for  energy) 
V  ields  the  rates. 

While  the  IR  rate  schedule  is  meant  to 
effectuate  BPA's  policy  for  future  firm 
wheeling  service,  FPT  contracts  are  still 
abundant  and  may  remain  in  effect  for 
some  time.  Utilities,  therefore,  may 
choose  to  remain  on  the  FPT  service  or 
enter  into  long-term  contracts  which 
incorporate  the  concepts  included  in  the 
IR-83  schedule.  It  is  anticipated  that  this 
process  could  result  in  a  revenue 
deficiency,  since  utilities  may  choose 
the  rate  schedule  which  yields  the  lower 
total  charge  for  transmission  service. 
BPA  has  estimated  the  amount  of  this 
revenue  deficiency  and  adjusted  the 
firm  wheeling  revenue  requirement  to 
recover  those  costs. 

Another  potential  contributor  to  a 
revenue  deficiency  is  the  short  distance 
discount,  which  is  described  as  a  part  of 
the  IR-83  rate  schedule.  Utilization  of 
this  discount  would  cause  an 
underrecovery  of  costs  which  must  be 
adjusted  for  in  the  fi.rm  wheeling 
revenue  requirement.  No  adjustment  for 
short  distance  is  made  in  this  initial 
proposal  because  utilization  of  the  short 
(iis'ance  discoun*  is  expected  to  be 


c.  Use  of  Facilities  Transmission 
(UFT).  An  additional  rate  schedule 
based  on  existing  firm  contracts  is  the 
Use  of  Facilities  (UFT-83)  Rate 
Schedule.  The  UFT-63,  which  contains  a 
cost  formula  rather  than  a  specific  rate, 
does  not  differ  greatly  from  its 
predecessor.  Its  applicability  has  been 
broadened  to  include  all  FCRTS 
facilities  and  flexibility  has  been  added 
to  the  annual  cost  formulation.  The 
intent  of  these  charges  is  to  supersede 
as  many  UFT-1  arrangements  as 
contracts  permit. 

d.  Incidental  Energy  (ET)  and  Intertie 
(IN,  IE.  IS)  Transmission.  For  this  rate 
filing,  new  rate  schedules  are  being 
offered  on  the  Canadian  (Northern), 
Montana  (Eastern),  and  Pacific 
Northwest-Pacific  Southwest  (Southern) 
Interties  which  apply  to  all  wheeled 
power  on  these  segments,  whatever  the 
characteristics  of  the  power.  The  ET 
rate,  which  in  the  past  had  an  intertie 
component,  will  be  limited  to 
intraregional  FCRTS  facihties  which 
excludes  the  Interties. 

Since  the  schedule  for  Energy 
Transmission  (ET-83)  class  of  service  is 
not  allocated  costs  in  the  COSA,  it  is 
necessary  to  determine  the  level  of  the 
rate  by  other  means.  For  this  rate  filing, 
the  ET-3  rate  is  designed  to 
approximate  the  rate  level  of  firm 
wheeling  charges  on  the  network  by 
dividing  the  COSA  revenue  requirement 
for  the  firm  wheeling  class  by  the 
expected  energy  usage  of  firm  wheeling 
on  the  system.  This  rate  level  is 
approximately  equal  to  twice  the  energy 
rate  under  IR-83. 

This  method  contrasts  with  the 
method  used  to  develop  ET  rates  in  the 
1981  rate  filing  by  its  simplicity,  but  it  is 
designed  to  achieve  a  similar  result. 
Since  firm  wheeling  service  on  the 
interties  is  not  recognized  except  by  a 
few  existing  contracts,  this  method  for 
nonfirm  service  is  not  appropriate  for 
developing  the  intertie  rate  siihedules, 
specifically  the  Intertie  South  {IS-83) 
and  Intertie  North  (IN-83).  Instead,  the 
methodology  used  in  1981  to  develop 
ET-2  rates  is  applied.  This  methodology 
is  intended  to  recover  the  unit  cost  per 
monthly  coincident  peak  kilowatt  of  all 
firm  transactions  on  the  intertie 
segments  of  the  transmission  sys*em  by 
dividing  the  COSA-derived  costs  for 
those  segments  by  the  estimated 
monthly  coincident  peak  kilowatts.  The 
rates  are  calculated  by  applying  this 
unit  cost  per  kilowatt  to  the  estimated 
load  factor  of  the  intertie  customer 
class.  The  Eastern  Intertie  (iE-83) 
develops  a  rate  by  dividing  total  costs 
by  estimated  generation  of  Colstrip 
energy,  since  this  segment  has  no 
historical  loads  upon  which  to  draw. 


e.  Townsend-Garrison  Transmission 
(TCT-1)  Rate  Schedule.  BPA  and  six 
utilities  who  own  Colstrip  Projects  1-4 
have  agreed  to  build  an  interregional 
transmission  intertie  (Eastern  or 
Montana  Intertie),  between  the 
Broadview  substation  and  the  new 
Garrison  substation,  for  the  primary 
purpose  of  transmitting  the  power  from 
Colstrip  Projects  1-4  to  points  of 
delivery  specified  in  the  Colstrip 
Transmission  Agreements.  BPA  is 
responsible  for  constructing  the  section 
of  the  Eastern  Intertie  between  Garrison 
and  Townsend,  and  plans  to  recover  the 
costs  of  that  section  as  a  separately 
identified  portion  of  the  Federal 
Transmission  System.  This  section  of 
the  Eastern  Interitie  is  expected  to  be 
operational  by  October  1983. 

The  TGT-1  rate  will  apply  to  all 
agreements  which  provide  for  the  firm 
transmission  of  electric  power  and 
energy  over  transmission  facilities  of 
BPA's  section  of  the  Eastern  Intel  tie. 
The  TGT-1  rate  is  a  use  of  facilities  rate 
which  is  designed  to  recover  the  total 
annual  costs  of  facilities  associated  with 
the  Townsend-Garrison  500kV 
transmission  line  including  terminals, 
and,  prior  to  extension  of  the  500kV 
portion  of  the  Federal  Transmission 
system  to  Garrison,  the  500kV 
transformer  at  Garison, 

Other  Issues.  BPA  is  examining  the 
environmental  impacts  of  the  proposed 
transmission  rate  increase.  An 
appropriate  environmental  review  under 
DOF.'s  NEPA  guidelines  will  be  prepared 
and  intcrgrated  into  the  development  of 
transmission  rates,  and  will  be  made 
available  at  least  30  days  before  the 
effective  date  of  this  year  s  final  rate 
proposal. 

BPA  is  also  exploring  the  possibility 
of  developing  one  or  more  special  rates 
based  on  the  cost  to  BPA  of  revenue  not 
received.  By  allowing  competitors 
access  to  particular  markets  (notably 
California  markets).  BPA  tends  to 
increase  both  the  volume  of  spilled 
water  and  the  frequency  of  applying  the 
spill  rate.  BPA  estimates  that  such  cost 
is  approximately  six  mills  for  each 
kilowatthour  of  energy  wheeled  to 
particular  markets.  Although  such  a  rate 
is  not  specifically  identified  in  this 
Initial  Proposal,  BPA  intends  to  present 
testimony  relating  to  revenue  impacts 
and  potential  rate  levels  in  order  to 
develop  a  full  and  complete  record.  If 
the  record  affirms  the  desirability  of 
such  a  rate,  BPA  would  plan  to  include  it 
in  the  Final  Proposal  for  Transmission 
Rates. 
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AG!-stme->».  Pubi.c  tiearmgb  and 
Caponunities  for  PuDltc  Review  a-id 

agency:  Bonneville  Power 
.Xdministration.  DOE. 
action:  Notice  of  Proposed  Wholesale 
Power  Rate  Adjustment,  Public 
Hearings,  and  Opportunities  for  Review 
and  Comment.  BPA  File  Number:  WP-83 
Bonneville  Power  Administration  (BPA) 
requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  wholesale  power  rates 
contain  the  file  number  designation  WP- 
83^ ' 

SUMMARY:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act  or  Act) 
enacted  on  December  5, 1980,  confirms 
BPA's  obligation  to  establish  and 
periodically  revise  BPA's  rates  so  that 
they  are  adequate  to  recover,  in  accord 
with  sound  business  principles,  the  costs 
associated  with  the  production, 
acquisition,  and  transmission  of  electric 
power,  and  to  recover  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS). 

BPA  is  proposing  to  revise  its 
wholesale  power  rate  schedules  in  order 
to  produce  sufficient  revenue  to  fulfill  its 
statutory  requirements.  Section  7  of  the 
Regional  Act  directs  the  estabHshment 
of  rates  applicable  to  all  power  sales 
provided  for  in  the  Act. 

Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  rates  and  the  supporting 
studies,  to  participate  in  hearings,  and  to 
submit  written  comments.  While  BPA 
welcomes  pubUc  comment  on  its  entire 
proposal,  it  particularly  requests 
comments  on  Section  IV  of  the  Notice 
that  deals  with  revenue  levels  and  rate 
design  issues.  During  the  development  of 
the  final  rate  proposal,  BPA  will 
evaluate  all  written  and  oral  comments 
received  in  this  process.  Consideration 
of  comments  and  more  current  data  may 
result  in  the  final  rate  proposal  differing 
from  the  rates  proposed  in  this  Notice. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  tlie  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so.  The  notification  must  be 
received  by  April  9, 1983,  and  should  be 
addressed  as  follows:  Hon.  Seymour 
Wenner,  Hearing  Officer,  Bonneville 


Ptiwer  Administration.  P.O.  Box  12999, 
Portiand.  Oregon  97212.  Customers  of 
BP.'\  who  provide  notice  are  parties  of 
right.  Others  may  become  parties  by 
demonstrating  in  their  notice  and  at  the 
Prehearing  Conference  that  they  would 
represent  a  significant  and  otherwise 
imrepresented  interest.  The  notice 
should  contain:  (1)  the  name  of  the 
person  or  entity  claiming  status  as  a 
party;  (2)  the  person  who  will  be 
representing  the  party;  (3)  whether  the 
person  or  entity  claiming  status  as  a 
party  has  a  contractual  relationship  with 
BPA  that  could  be  affected  by  the 
proposed  rates;  and  (4)  if  no  contractual 
interest  exists,  the  interest  the  person 
believes  would  be  served  by  their  being 
a  party.  All  timely  applications  will  be 
ruled  on  by  the  Hearing  Officer. 

A  Prehearing  Conference,  required  by 
the  rate  procediu'es,  will  be  held  before 
the  Hearing  Officer  at  9  a.m.  on  April  11, 
1983,  in  the  Cafeteria,  Washington- 
Monroe  High  School,  531  SE.  14th 
Avenue,  Portland.  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8;30  a.m. 

It  is  expected  during  the  Prehearing 
Conference  that  hearing  dates  will  be 
set  for  the  presentation  of  direct  cases, 
rebuttal  cases,  cross-examination,  oral 
argument,  and  briefs.  A  notice  of  the 
dates  and  times  of  the  hearings  will  be 
mailed  to  all  parties  of  record.  All 
formal  hearing  sessions  will  be  held  in 
the  Cafeteria,  Washington-Monroe  High 
School,  531  SE.  14th  Avenue,  Portland, 
Oregon. 

Two  sets  of  field  hearings  regarding 
BPA's  proposal  will  be  held  at  various 
regional  locations.  During  the  first  set, 
BPA  will  present  to  the  public  a 
synopsis  of  the  rate  proposal  and 
receive  comments  from  the  general 
public.  The  public's  comments  will  be 
subject  to  cross-examination  by  the 
parties  and  BPA.  Presentation  of 
testimony  and  evidence  from  formal 
parties  will  not  be  allowed  at  the  field 
hearings.  Registration  for  the  hearings 
will  be  at  7  p.m.,  and  the  hearings  will 
begin  at  7:30  p.m.  The  dates  and 
locations  are: 

April  11,  BPA  Auditorium,  1002  NE. 
HoUaday  Street,  Portland,  Oregon. 
April  12,  Eugene  Hilton,  Hellman 
Room,  66  East  Sixth  Avenue,  Eugene, 
Oregon. 

April  13,  Bicentennial  Pavilion 
Rotunda,  1313  Market  Street,  Tacoma, 
Washington. 

April  14,  Landmark  Best  Western 
Motel,  4200  200ih  SW,  Lynnwood, 
Washington. 

April  18,  Buriey  Inn,  800  North 
Overland  Avenue,  Buriey,  Idaho. 

April  19,  Village  Red  Lion,  Blackfoot 
Room  100  Madison,  Missoula,  Montana. 


April  20,  Ramada  Irm.  International 
Airport,  Spokane,  Washington. 

April  21,  Federal  Building  Auditorium, 
825  jadwin  Avenue,  Richland, 
Washington. 

A  second  series  of  field  hearings  will 
be  scheduled  near  the  end  of  the  formal 
hearings.  These  field  hearings  will 
provide  the  public  an  additional 
opportunity  to  comment  based  on  their 
review  of  the  evidence  presented  in  the 
formal  hearings.  BPA  will  consider  the 
public's  comments  in  the  evaluation  of 
the  Record.  The  hearing  schedule  and 
locations  will  be  announced  in 
newspapers  in  the  region. 

Written  comments  may  be  submitted 
until  the  close  of  the  hearings.  The  last 
day  for  receipt  of  written  comments  will 
be  specified  in  a  later  Federal  Register 
Notice. 

ADDRESS:  Written  comments  not 
submitted  at  the  hearings  should  be 
submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  Written 
comments  submitted  by  the  close  of  the 
hearing  will  be  made  part  of  the  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  P.O.  Box  12999. 
Portland,  Oregon  97212;  503-230-^78. 
BPA  maintains  toll-free  lines  for  the  use 
of  persons  within  the  region.  Oregon 
callers  may  use  1-800-452-8429;  callers 
in  Washington,  Idaho,  Montana, 
Wyoming,  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Additional 
information  is  available  from: 

Mr.  George  Gwinnutt,  Area  Manager. 
Suite  288. 1500  NE.  Irving  Street. 
Portland,  Oregon  97232,  503-230-4551. 
Mr.  Ladd  Sutton,  District  Manager. 
Room  206,  211  East  Seventh  Street. 
Eugene,  Oregon  97401,  503-687-6952. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 
509-^56-2518. 

Mr.  George  E.  Eskridge,  Distinct 
Manager,  800  Kensington,  Missoula. 
Montana  59801,  406-32^3860 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  P.O.  Box  741,  Wenatchee, 
Washington  98801,  509-662-4377. 

Mr.  Richard  Cased,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle,  Washington  98109.  206-442- 
4130. 

Mr.  Thomas  WagenhofTer,  Area 
Manager,  West  101  Poplar,  Walla  Walla. 
Washington  99362,  509-525-5500, 
extension  701. 

Mr.  Robert  N.  Laffel,  Distinct  Manager. 
531  Lomax  Street,  Idaho  Falls.  Idaho 
83401,  208-523-2706. 
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published  in  the  FecleraJ  Rejpster  a 
notice  of  "Intent  to  Revnse  Wholesale 
Power  Rates  to  Become  Effective 
November  1,  1983,  Request  f 


♦■or 


.At- 


tor 
08 


Recommendations  and  Sujixestion> 
FR  4028)  on  January  28,  1983   and  a 
notice  of  "Intent  to  Revise  Hanford 
Extension  Energy  Rate  to  Becomt 
Effective  November  1.  198a  Request 
Recommendations  and  Suggestions' 
FR  7001)  on  February  17,  1983  The 
Notices  of  hitent  indicated  that,  based 
on  contract  provisions  presently  \n  force 
and  proposed  with  BPA  3  customers,  the 
revised  rates  are  expected  to  become 
effecbve  on  Novemoer  1,  1983 

BPA  developed  a  study  of  its  financial 
situation  to  determine  the  amount  of 
revenue  required  to  meet  these 
obhgahons.  The  total  necessary  revenue 
increase  is  20.9  percent.  This  necessary 
revenue  increase,  when  appUed  to  the 
rate  classes,  translates  into  an  increase 
of  29  percent  m  the  Pnority  Firm  rate 
and  a  decrease  of  7  percent  for  the 
Surplus  Firm  Power  rate.  The  New 
Resource  Firm  rate  and  Industrial  Firm 
rate  stayed  approximately  the  same. 
The  determination  for  the  Industrial 
Firm  rate  does  not  reflect  the  effect  of 
the  E,xchange  Ad|ustment  included  in 
t.Te  current  rate,  which  lowers  the  unit 
cost  of  power  in  the  DSI's. 

The  proposed  wholesale  power  rates 
have  been  prepared  in  accord  with 
BPA  s  statutor>'  authority  to  develop 
rates,  including  the  Bonneville  Project 
Act  of  1937,  as  amended,  16  U.S.C,  832e 
and  f  (1976):  the  Flood  Control  Act  of 
1944  16  L'  S  C    825  et  seq.  (1976);  the 
Regional  Preference  Act.  16  U.S.C.  837 
et  seq.  (1976):  the  Federal  Columbia 
River  Transmission  System  Act  16 
I'  S C.  838s  and  h  (1976):  and  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980.  16  U.S.C.  839 
-/  SPQ  (Supp.  v..  1981). 

In  developing  the  proposed  wholesale 
power  rates.  BPA  considered  revenue 
requirements,  cost  of  service,  , 

:ncremental  costs,  conservation,       ' 
environmental  impacts,  ease  of 
administration,  revenue  stability,  rate 
continuity,  ease  of  comprehension. 
economic  efficiency,  and  statutory 
obligations.  The  major  studies  that  have 
been  prepared  to  support  the  proposed 
wholesale  rates  will  be  available  for 
examination  on  March  28,  1983,  at  BPA's 
Public  Involvement  Office,  BPA 
Headquarters  Building,  1002  NE. 
Holladay  Street.  Portland.  Oregon.  The 
studies  also  m.ay  be  requested  by  phone 
or  in  wnting  from  BP.A's  Public 
Involvement  Office  and  will  be 
available  at  the  Prehearing  Conference, 
The  studies  are: 

1,  Revenue  Requirement  Study 


2.  Load  and  Resoun^ps  Study, 
'i   Revenue  Forecast  Study 
4  C.ist  of  Service  .•\nai\sis 

5.  Time Diftprsntiated  Long  Run 
Incremental  Lost  .\nalysis 

6.  Wholesale  Power  Rate  Design 
Study 

In  developing  these  studies, 
consideration  was  given  to  the 
comments  and  recommendations 
received  from  BPA's  customers  and  the 
public  in  response  to  BPA's  Notice  of 
Intent. 

The  environmental  impacts  of  the 
proposed  rates  also  have  been 
considered.  A  draft  Environmental 
Impact  Statement  documenting  the 
impacts  of  the  proposed  rates  and 
alternatives  will  be  available  for 
examination  shortly.  Its  availability  will 
be  announced  by  a  separate  notice 
published  in  the  Federal  Register. 

I.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Regional  Act 
provides  procedures  for  encouraging  the 
participation  of  the  public  in  the 
development  of  BPA's  rates.  The 
procedures  outlined  in  the  Act  differ 
from  BPA's  published  "Procedure  for 
Pubbc  Participation  in  Major  Regional 
Power  Policy  Formulation"  (46  FR  26368, 
May  12. 1981),  of  which  earlier  versions 
governed  BPA  rate  adjustments  prior  to 
the  Regional  Act  BPA  prepared  Rules  of 
Procedure  Governing  Rate  Adjustments 
(46  FR  11697.  February  10, 1981)  that 
were  used  in  the  1981  BPA  Wholesale 
Power  and  Transmission  Rate  Hearings 
conducted  from  February  through  May 
1981.  After  providing  notice,  accepting 
comments  and  holding  a  hearing,  BPA 
amended  and  published  its  "Procedures 
Governing  Bonneville  Power 
Administration  (BPA)  Rate 
Adjustments"  by  Federal  Register 
Notice  of  February  10, 1982.  (47  FR  6240) 
which  were  used  in  the  1982  wholesale 
power  rate  fihng.  Those  latter 
procedures  will  be  followed  for  the  1983 
wholesale  power  and  transmission  rate 
filings.  The  proceedings  for  BPA's 
proposal  to  adjust  transmission  rales 
will  be  combined  with  the  proceedings 
for  BPA's  proposal  to  adjust  wholesale 
power  rates. 

The  Regional  Act  prescribes  a  Federal 
Register  Notice  announcing  the 
proposed  rates;  one  or  more  hearings; 
the  opportunity  to  submit  written  views, 
data,  questions,  and  arguments  outside 
the  hearings;  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  rate  process.  BPA 
procedures  expand  these  requirements. 
They  provide  for  publication  of  a  Notice 
of  Intent  to  revise  rates  followed  by  a 
Notice  of  the  proposed  rates,  a 


prehearing  conference,  heanng,  receipt 
of  written  comments,  preparation  of 
decision  documents,  a  decision,  and  the 
transmittal  of  the  decision  with 
supporting  documentation  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 

The  process  begins  with  publication  of 
the  Notice  of  Intent  to  revise  rates.  This 
is  followed  by  publication  of  this  Notice 
of  the  Proposed  Rates,  which  includes 
the  proposed  rates;  a  discussion  of  the 
research,  studies,  analyses,  and  other 
available  information  in  support  of  the 
proposed  rates;  the  deadline  for 
claiming  status  as  a  "party; "  and  the 
beginning  date  for  the  hearing. 

The  procedures  further  provide  for  a 
Prehearing  Conference  if  scheduled  by 
the  Hearing  Officer,  A  Prehearing 
Conference  has  been  scheduled  before 
the  Hearing  Officer  at  9  a.m.  on  April  11, 
1983,  in  the  cafeteria  at  Washington- 
Monroe  High  School.  531  S.E.  14th 
Avenue,  Portland.  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m.,  and  the  conference  will 
commence  at  9  a.m.  on  Monday,  April 
11. 1982,  with  the  Honorable  Seymour 
Wenner  presiding. 

Issues  for  discussion  at  the  Prehearing 
Conference  may  include  disputes 
concerning  status  as  a  party,  discovery, 
the  scope  of  cross-examination,  hearing 
schedules,  and  other  pertinent  matters. 
BPA  will  prefile  the  testimony  of  its 
witnesses  at  the  Prehearing  Conference. 

BPA  will  also  convene  a  series  of 
public  hearings  at  certain  locations 
throughout  the  region.  The  purpose  of 
these  hearings  is  to  present  to  interested 
members  of  the  public  a  synopsis  of 
BPA's  rate  proposal  and  to  receive 
comments,  views,  and  opinions  from  the 
general  public  The  public's  comments 
will  be  subject  to  cross-examination  by 
the  parties  and  BPA.  Presentation  of 
testimony  and  evidence  from  formal 
parties  will  not  be  allowed  at  these 
sessions.  The  hearings  will  be  held  at 
the  times  and  locations  previously 
hsted.  The  conduct  of  these  hearings 
will  be  substantially  the  same  as  that  of 
the  public  field  hearings  held  for  BPA's 
1981  and  1982  rate  proceedings.  BPA 
staff  will  present  a  synopsis  of  the 
proposed  rates  followed  by  comments 
from  the  pubHc.  The  public  will  have  an 
opportunity  to  ask  questions  about  the 
proposed  rates, 

BPA  fmds  it  necessarj'  to  distinguish 
between  "participants  in"  and  "parties 
to"  the  hearings.  During  the  field 
hearings,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants."  who  are  defined  in  the 
procedures  as  interested  persons  who 
may  express  their  views  at  a  hearing, 
but  who  may  not  cross-examine  other 
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Witnesses,  participate  in  the  Prehearing 
Conference-  or  serve  or  be  served  with 
documents.  Participants,  however,  will 
be  provided  regular  letters  dunng  the 
rate  hearings  summarizing  the 
proceedings  and  are  provided  the 
opportunit\-  to  request  materials 
presented  during  the  hearings. 
Participants'  written  rebuttal  will  be 
made  part  of  the  Official  Record.  The 
"participants"  category  of  interest  has 
been  established  to  give  the  public  the 
maximum  opportunity  to  participate  and 
have  its  views  considered  without 
assuming  the  obligations  incumbent 
upon  the  "parties." 

The  second  category  of  interest  is  that 
of  a  "party."  A  partj'  may  be  either  a 
party  of  right  because  of  its  legal  and/or 
contractual  relationship  with  BPA,  and 
hence,  its  direct  interest,  or  it  may  be  a 
person  seeking  to  represent  a  significant 
and  otherwise  unrepresented  interest  in 
the  hearings.  Parties  may  participate  in 
prehearing  conferences,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also- be  cross- 
examined  and  required  to  serve 
documents  on  the  other  parties.  To 
avoid  unnecessary  delay,  cross- 
examination  by  parties  may  be  hmited 
by  the  Hearing  Officer.  Where  two  or 
more  parties  have  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  to  expedite  the  hearing, 
order  appropriate  limitations  on  the 
number  of  attorneys  or  parties 
appearing  p7Y3  se  who  will  be  permitted 
to  cross-examine  witnesses  as  well  as 
file  motions  and  objections  on  behalf  of 
such  parties.  If  a  party  demonstrates 
that  it  would  not  be  represented 
adequately  in  the  joint  presentation  of 
an  issue  or  issues,  the  Hearing  Officer 
may  permit  separate  examination  or 
argument  regarding  such  issue  or  issues. 

In  order  to  facihtate  discovery  and 
promote  the  efficient  use  of  cross- 
examination,  the  Hearing  Officer  may 
order  BPA,  the  parties,  or  both,  to  make 
witnesses  available  for  clarifying 
sessions.  BPA  expects  that  the  series  of 
field  hearings  will  be  followed  by 
clarification  sessions,  the  presentation 
of  direct  cases,  the  presentation  of 
rebuttal  cases,  cross-examination,  oral 
argument,  and  briefing.  The  times  for 
these  proceedings  will  be  established  by 
the  Hearing  Officer  at  the  prehearing 
conference  and  will  be  announced  in  a 
subsequent  order  that  will  be  served 
upon  all  parties  of  record. 

After  the  close  of  the  hearings,  BPA 
will  file  a  brief  and  an  Evaluation  of  the 
Record.  The  Hearing  Officer  will  extend 
an  opportimity  to  other  parties  to 
evaluate  the  record  and  analyze  the  law 


through  briefs.  The  Evaluation  of  the 
Record  will  provide  a  wntten  evaluation 
of  the  Record  addressing  significant 
technical  issues.  The  Heanng  Officer 
also  will  extend  an  opportunity  to  all 
parties  and  BPA  to  file  reply  briefs. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  Record  Written  comments  may  be 
included  in  the  Record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  data,  questions, 
and  arguments  should  be  submitted  to 
BPA's  Public  Involvement  Manager. 

The  Record  will  include,  among  other 
things,  the  transcripts  of  the  hearings, 
written  material  submitted  by  the 
parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  Record  by  the 
Hearing  Officer,  The  Hearing  Officer 
then  will  review  the  Record,  will 
supplement  it  if  necessary,  and  will 
certify  the  Record  to  the  Administrator 
for  decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  on  the  entire 
Record,  including  the  Record  certified 
by  the  Hearing  Officer,  comments 
received  from  participants  in  the  field 
hearings,  other  material  and  information 
submitted  to  or  developed  by  the 
Administrator,  and  any  other  comments 
received  during  the  rate  development 
process.  The  basis  for  the  final  proposed 
rates  will  be  supported  by  the 
Administrator's  Record  of  Decision.  The 
Administrator  will  serve  copies  of  the 
Administrator's  Record  of  Decision  on 
all  parties  and  will  file  the  final 
proposed  rates  together  with  the  Record 
with  FERC  for  confirmation  and 
approval. 

II.  Elements  of  the  Regional  Act 

The  rate  schedules  contained  in  this 
pubUcation  are  proposed  in  accord  with 
the  Regional  Act,  which  was  signed  into 
law  on  December  5. 1980.  BPA's  1981 
and  1982  rate  schedules  also  were 
proposed  in  accord  with  the  Regional 
Act.  Prior  to  the  Act.  BPA  allocated 
costs  of  resources  from  a  single  block, 
the  FCRPS,  and  designed  rates  to 
recover  those  costs  from  limited  classes 
of  customers.  Now  there  are  two 
additional  distinct  blocks  of  resource 
costs,  and  BPA's  services  extend  to  all 
classes  of  customers  within  the  Pacific 
Northwest,  Accordingly,  the  new  rate 
schedules  reflect  many  features 
contained  principally  in  the  Act's  rate 
directives  (section  7),  as  well  as  the 
conditions  related  to  classes  of 
customers  and  services  contained  in  the 
Act's  power  sales  directives  (section  5). 

Most  importantly,  the  Act  places  on 
BPA  a  responsibility  to  all  the  electric 
power  consumers  in  the  region.  While 


protecting  the  hi'.iunc  prefe'-enre  ,ind 
prionties  of  puh-'n  'x.idies  tine 
cooperatives,  the  A:  t  euthonzes  BPA  to 
extend  the  benefits  of  low  cost  Federal 
power  to  residential  and  small  farm 
consumers;  to  share  the  burdens,  risks, 
and  benefits  of  meeting  the  load  growth 
requirements  of  all  requesting  utilities; 
to  provide  a  positive  inducement  to 
individual  utilities  to  accept  the 
considerable  burdens  of  achieving 
conservation  and  developing  renewable 
resources;  to  accept  the  risks  and  costs 
of  meeting  the  entire  region's  power 
supply  deficits;  and  to  provide  access 
for  all  of  BPA's  regional  firm  loads  to  the 
reserves  provided  by  BPA  rights  to 
restrict  deUveries  to  industrial 
customers  served  directly  by  BPA. 
A.  Services.  BPA's  pubHc  body, 
cooperative  and  Federal  agency 
customers  will  be  able  to  have  their 
current  and  future  requirements  met  by 
BPA.  In  addition,  the  residential  and 
small  farm  consumers  of  investor-owned 
utilities  (lOlTs)  will  share  in  the  benefits 
of  what  are  now  BPA's  lowest  cost 
resources. 

The  lOU's  net  firm  power 
requirements  in  the  region  (in  excess  of 
their  own  firm  resources  in  the  year 
prior  to  the  Act)  also  can  be  served  by 
BPA  if  the  utility  seeks  such  service. 
These  loads  would  be  served  at  a 
different  rate  as  described  below,  but 
would  retain  the  benefits  of  system 
integration,  reserves,  risk  sharing,  and 
nonfirm  energy  supplies. 

BPA's  existing  direct-service 
industrial  PSI)  customers  have  received 
new  20-year  contracts  for  industrial 
power.  These  contracts  include 
significant  BPA  rights  to  restrict  service 
to  the  DSI's.  These  rights  provide  the 
region  with  a  major  portion  of  the 
planning  and  operating  reserves  that 
help  to  keep  costs  lower  to  all  of  the 
region's  consumers. 

B.  Costs.  The  Act  identifies  three 
distinct  resource  pools,  commonly 
referred  to  as  the  Federal  base  system 
resources  (FBS).  the  exchange  resources 
under  section  5(c)  of  the  Act  (Exchange), 
and  new  resources  (NR). 

The  first  pool,  the  FBS,  is  defined  by 
section  3(10)  of  the  Act  as  (1)  the  FCRPS 
hydroelectric  projects;  (2)  the  resources 
acquired  by  the  Administrator  under 
long-term  contracts  in  force  on  the 
effective  date  of  the  Act;  and  (3)  the 
resources  acquired  as  necessary  to 
replace  any  reductions  in  capability  of 
the  components  of  (1)  and  (2).  For  the 
test  year  1985.  the  FBS  used  in 
developing  rates  includes  the  existing 
hydroelectric  system  30  percent  of  the 
output  of  the  Trojan  nuclear  plant 
power  from  the  Hanford  Generating 
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Project  (HGP),  and  the  net-billed 
portions  of  the  Washington  Public 
Power  Supply  System  plants  1.  2.  ar.d  3 

The  second  resource  pool.  Exchange. 
consists  of  the  power  that  BPA 
purchases  from  utilities.  pn,T;dr';.  JOU's, 
for  the  direct  benefit  of  their  reSiviential 
and  small  farm  consumers.  Commencing 
on  October  1. 1981,  the  amount  of  power 
purchased  was  equal  to  60  percent  of 
the  residential  and  small  farm  loads  of 
the  individual  utility  and  increases  by  10 
percentage  points  each  July  1  through 
1985.  For  the  1985  test  year,  the  power 
eligible  for  exchange  purchase  is  equal 
to  90  percent  of  the  residential  and  small 
farm  loads  of  the  individual  utility  in  the 
region.  BPA  is  directed  to  acquire  the 
power  at  the  offering  utihty's  average 
system  cost.  The  average  system  cost  is 
determined  using  a  methodology 
developed  by  BPA.  pursuant  to  section  5 
of  the  Act,  in  consultation  with  its 
customers,  State  regulatory  bodies  in  the 
legion,  and  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  [Regional  Council). 
(FERC  approved  BPA's  methodology  on 
an  interim  basis  on  October  1. 1981  (46 
FR  5051".  October  14, 1981).)  BPA  must 
then  sell  an  equivalent  amount  of  power 
to  the  utility  at  the  same  rate  that  is  in 
effect  for  sales  of  wholesale  firm  power 
to  BPA's  pubhc  body,  cooperative,  and 
Federal  agency  customers.  The  benefits 
of  this  "exchange"  are  to  be  passed 
through  to  the  participating  utility's 
residential  loads  within  that  State. 

While  the  exchange  provisions  of  the 
.Act  were  presumed  to  benefit  primarily 
investor-owned  utility  residential 
.ratepayers,  the  average  system  cost 
methodology  now  in  effect  on  an  interim 
basis  permits  pubhcly  owned  utihties  to 
exchange.  Thus,  a  portion  of  the 
proiected  exchange  resource,  exchange 
cost,  and  exchange  load  in  this  proposal 
is  attributable  to  this  public  agency 
exchange. 

The  third  resource  pool,  NR,  is  the 
"new  resource  "  pool.  It  will  include  all 
new  resources  developed,  purchased,  or 
otherwise  acquired  by  BPA  to  meet  the 
load  growth  of  investor-owned  utihties 
plus  any  of  their  firm  power  deficit  in 
the  year  prior  to  December  5,  1980. 
which  they  ask  BPA  to  meet.  This  pool 
also  includes  resources  acquired  to  meet 
the  new  large  single  load  (section  3(13) 
of  the  Act)  requirements  of  BPA's  pubHc 
body,  cooperative,  or  Federal  agency 
customers. 

C.  Rates.  The  costs  of  the  various 
resource  pools  described  above,  plus  the 
other  costs  incurred  by  the 
Administrator,  must  be  recovered  in  a 
manner  described  in  section  7  of  the 
.Act.  including  provisions  of  other 
applicable  law. 


Section  7(b)  directs  the  Administrator 
to  establish  a  rate  or  rates  for  power 
sold  to  meet  the  general  requirements  of 
the  public  body,  cooperative,  and 
Federal  agency  customers  within  the 
region  as  well  as  power  sold  to  utilities 
participating  in  the  residential  power 
exchange  to  serve  their  residential  and 
small  farm  consumers.  For  test  year 
1985,  7(b)  loads  exceed  the  capability  of 
the  FBS.  Consequently,  a  portion  of 
BPA's  exchange  resources  is  allocated 
to  the  7(b)  rate  class.  For  test  years  1985. 
the  DSI's  are  basically  served  by 
exchange  resouces  remaining  after 
serving  7(b)  load.  In  the  test  year  1985, 
the  exchange  is  limited  to  90  percent  of 
the  exchanging  utilities'  residential  and 
small  farm  loads.  For  test  year  1985,  the 
DSI  rate  will  recover  the  majority  of 
costs  that  BPA  pays  for  power  from  the 
utihties  participating  in  the  section  5(c) 
exchange.  BPA  does  not  plan  for  or 
acquire  resources  io  serve  the  top 
quartile  (approximately  25  percent)  of 
the  DSI  load.  Instead,  the  availabiUty  of 
nonfirm  energy  and  the  flexibility  of  the 
hydro  system  to  move  water  forward  in 
time  are  used  to  meet  this  load.  The 
opportunity  cost  assigned  to  top  quartile 
service  is  based  on  the  nonfirm  energy 
rate.  The  overall  DSI  rate  is  adjusted 
pursuant  to  section  7(c)(3)  of  the  Act  in 
recognition  of  the  value  of  the  forced 
outage,  stability,  and  plant  delay 
reserves  provided  through  restriction 
rights  on  delivery  of  power  to  meet  the 
DSI's  loads. 

Section  7(f)  of  the  Act  directs  the 
estabhshment  of  rates  that  will  be 
charged  for  all  other  firm  power  sales 
made  within  the  region  by  the 
Administrator.  Loads  served  under  these 
rates  may  be  the  load  growth  or  firm 
deficits  of  the  lOU's  which  BPA  is 
obligated  to  serve  under  the  Act,  if 
requested  to  do  so  by  the  individual 
lOU's.  Section  7(f)  rates  also  appy  to 
service  to  preference  customers'  new 
large  single  loads  as  defined  in  the  Act 
and  which  are  excluded  from  service 
under  the  section  7(b)  rate.  Exchange 
resources  will  be  used  to  serve  the  load 
growth  and  new  large  single  loads 
provided  for  in  section  7(f). 

Another  significant  service  addressed 
in  section  7  of  the  Act  is  BPA's  sale  of 
nonfirm  energy.  Section  7(k)  of  the  Act 
applies  the  standards  of  specified 
statutes  to  BPA's  nonfirm  energy  sales, 
but  provides  no  new  rate  directives  for 
such  sales.  BPA  plans  its  long-term 
recovery  of  revenue  on  the  basis  of 
average  water  conditions.  The  nonfirm 
energy  revenues  under  average  water 
greatly  exceed  the  small  amount  of  cost 
allocated  to  the  provisions  of  nonfirm 
service.  Consequently,  the  manner  in 
which  nonfirm  energy  is  used,  the 


nonfirm  rate,  and  the  distribution  of  this 
revenue  m  excess  of  costs  can  have 
significant  impacts  on  the  various 
classes  of  service.  The  revenue  earned 
from  sales  of  nonfirm  energy  are  used,  in 
general,  to  reduce  the  cost  of  firm  power 
from  the  resources  that  produced,  or 
contributed  to  the  nonfirm  revenues. 
The  BPA  proposal  essentially  provides 
that  the  preference  customers  and  the 
residential  and  small  farm  consumers  of 
participating  utilities  continue  to  receive 
those  revenue  benefits  from  nonfirm 
sales  that  are  attributable  to  the  FBS 
resources  (including  the  revenue 
benefits  from  the  direct  use  and 
displacement  of  these  resources). 

This  extensive  introduction  to  the  rate 
proposal  is  provided  because  BPA  is 
well  aware  that  its  formulations  of  rate 
structures  required  to  reflect  the 
complex  requirements  of  the  Regional 
Act  will  benefit  from  careful  review  and 
constructive  comments.  BPA  requests 
that  customers,  State  agencies,  and  the 
general  public  consider  the  proposed 
rates  in  terms  of  their  broad  purposes 
and  provide  recommendations  that 
would  improve  our  region's  ability  to 
cooperatively  achieve  those  purposes. 

III.  Wholesale  Power  Rate  Schedules 

and  Genf-rai  Ra'p  "^f  hfdule  Provisions 

Schedule  Ft -83 — Pnonty  Firm  Rale 
Section  I.  A  vailability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  power  to  be 
used  within  the  Pacific  Northwest. 

Priority  Firm  Power  may  be  purchased 
for  resale,  for  direct  consumption,  for 
construction,  for  test  and  start-up.  and 
for  station  service  by  public  bodies, 
cooperatives,  and  Federal  agencies. 

Utilities  participating  in  the  exchange 
under  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  may 
also  purchase  Priority  Firm  Power 
pursuant  to  the  Residential  Purchase 
and  Sale  Agreements. 

In  addition,  BPA  may  make  Priority 
Firm  Power  available  to  those  parties 
participating  in  exchange  agreements 
specifying  use  of  the  l^iority  Firm  rate 
for  detennining  the  amount  of  power  to 
be  exchanged.  This  schedule  supersedes 
Schedule  PF-2  which  went  into  effect  on 
an  interim  basis  on  October  1, 1982. 

Section  11.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
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immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

A.  Demand  Charge 

1.  For  the  billing  months  December 
through  April.  Monday  through 
Saturday,  7  a.m.  through  10  p.m.:  S5,50 
($5.70)  per  kilowatt  of  billing  demand, 

2.  For  the  billing  months  May  through 
November.  Monday  through  Saturday.  7 
a.m.  through  10  p.m.:  $2.39  (2.48)  per 
kilowatt  of  billing  demand. 

3.  All  other  hours:  No  demand  charge. 

B.  Energy  Charge 

1.  For  the  billing  months  September 
through  March:  18.1  (16.7)  mills  per 
kilowatthour  of  billing  energy. 

2.  For  the  billing  months  April  through 
August:  12.9  (13.4)  mills  per  kilowatthour 
of  billing  energy. 

C.  Unauthorized  Increase  Charge 

1.  83.0  mills  per  kilowatthour. 

2.  Each  60-minute  clock-hour 
integrated  or  scheduled  demand  shall  be 
considered  separately  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  pursuant  to  the 
Billing  Demand  subsections  of  section  III 
of  this  rate  schedule.  That  amount  which 
BPA  actually  treats  as  unauthorized 
increase  pursuant  to  the  Billing  Demand 
subsections  of  section  III  shall  be 
excluded  from  the  total  of  the  integrated 
or  scheduled  demands  used  to 
determine  the  amount  which  may  be 
considered  an  unauthorized  increase 
under  the  Billing  Energy  subsections  of 
section  III. 

Section  III.  Billing  Factors 

In  this  section  billing  factors  are  listed 
for  each  of  the  following  types  of 
purchasers:  computed  requirements 
purchasers  (section  III. A),  purchasers  of 
residential  exchanjse  power  pursuant  to 
the  Residential  Purchase  and  Sale 
Agreements  (section  UI.B),  metered 
requirements  purchasers  and  those 
priority  firm  purchasers  not  covered  by 
sections  IIl.A  and  III.B  (section  HI  C). 
and  ail  purchasers  of  priority  firm  power 
during  a  period  of  insufficiency  (section 
IIl.D).  If  BPA  has  provided  the  purchaser 
with  notice  of  insufficiency,  the  billing 
provisions  of  section  HID  shall  take 
precedence  over  the  billing  provisions  of 
sections  III.A,  III.B.  and  III.C. 
A.  Computed  Requirements  Purchasers 

Purchasers  designated  by  the  BPA  as 
computed  requirements  purchasers 
either  pursuant  to  section  IV.B.3  of  the 
General  Rate  Schedule  Provisions  or 
pursuant  to  power  sales  contracts 
executed  after  December  5. 1980,  shall 


be  billed  in  accordance  with  the 
provisions  of  this  subsection. 

1.  Billing  Demand,  a.  The  billing 
demand  for  actual  and  planned 
computed  requirements  purchasers  shall 
be  the  higher  of  the  following  billing 
factors: 

(1)  The  lower  of: 

(a)  The  Measured  Demand,  before 
adjustment  for  power  factor,  or 

(b)  The  Computed  Maximum 
Requirement,  which  is  the  larger  of  the 
Computed  Peak  Requirement  or  the 
Computed  Average  Energy  Requu^ment, 
or 

(2)  The  lower  of: 

(a)  The  Computed  Peak  Requirement, 
or 

(b)  Sixty  percent  of  the  highest 
Computed  Peak  Requirement  during  the 
previous  11  billing  months  (Ratchet 
Demand). 

The  billing  demand  for  contracted 
computed  requirements  purchasers  shall 
be  the  Contract  Demand. 

b.  That  portion  of  any  Measured 
Demand,  as  adjusted  for  power  factor, 
which  exceeds  the  Computed  Maximum 
Requirement  during  any  billing  month 
and  which  cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  hour,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(b)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

2.  Billing  Energy,  a.  The  billing  energy 
for  actual  and  planned  computed 
requirements  purchasers  shall  be  the 
lesser  of: 

(1)  The  Computed  Energy  Maximum, 
or 

(2)  The  sum  of  50  percent  of  Lhe 
Measured  Energy  and  50  percent  of  the 
Computed  Energy  Maximum. 

The  billing  energy  for  contracted 
computed  requirements  purchasers  shall 
be  the  Contract  Demand  multiplied  by 
the  number  of  hours  in  the  billing  month. 

b.  The  amount  of  Measured  Energy 
during  a  billing  month  which  exceeds 
the  Computed  Energy  Maximum  for  that 
month  and  which  cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  month,  shall  be  billed: 


(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(b)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

B.  Purchasers  of  Residential  Exchange 
Power 

Purchasers  buying  Priority  Firm  Power 
under  the  terms  of  a  Residential 
Purchase  and  Sale  Agreement  shall  be 
billed  as  follows: 

1.  Billing  Demand.  The  billing  demand 
shall  be  the  demand  calculated  by 
applying  the  load  factor,  determined  as 
specified  in  the  Residential  Purchase 
and  Sale  Agreement,  to  the  billing 
energy  for  each  billing  period. 

2.  Billing  Energy.  The  billing  energy 
shall  be  80  percent  of  the  energy 
associated  with  the  utility's  residential 
load  for  each  billing  period  through  June 
30. 1984.  The  percentage  shall  be 
increased  to  90  percent  on  July  1. 1984. 
and  to  100  percent  on  July  1. 1985. 

C.  Metered  Requirements  Purchasers 
and  Other  Purchasers  not  Covered  by 
Sections  III.A  and  III.B.  Above 

Purchasers  designated  as  metered 
requirements  customers  and  purchasers 
taking  power  under  this  rate  schedule 
who  are  not  otherwise  covered  by 
sections  III.A  and  III.B  shall  be  billed  as 
follows: 

1.  Billing  Demand,  a.  For  metered 
requirements  purchasers  the  billing 
demand  shall  be  the  Measured  Demand 
as  adjusted  for  power  factor. 

Other  purchasers  shall  be  billed  on 
the  Contract  Demand,  if  specified  in  the 
power  sales  contract.  Otherwise  the 
billing  demand  for  such  purchasers  shall 
be  the  Measured  Demand  as  adjusted 
for  power  factor. 

b.  That  portion  of  any  Measured 
Demand,  before  adjustment  for  power 
factor,  which  exceeds  the  amount  of 
firm  power  the  purchaser  is  entitled  to 
take  pursuant  to  the  power  sales 
contract  and  which  cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  hour,  shall  be  billed  as 
unauthorized  increase. 

2.  Billing  Energy,  a.  For  metered 
requirements  purchasers  the  billing 
energy  shall  be  the  Measured  Energy. 

Other  purchasers  sKall  be  billed  on 
the  Contract  Demand  multiphed  by  the 
number  of  hours  in  the  billing  month, 
provided  a  Contract  Demand  is 
specified  in  the  power  sales  contract 
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Otherwise  the  bilhng  energ>'  for  such 
purchasers  shall  be  the  Measured 
Energv' 

b.  The  amount  of  Measured  Energy 
during  a  billing  month  which  exceeds 
♦he  amour.;  which  the  purchaser  is 
entitled  to  take  pursuant  to  the  power 
sales  contract  during  that  month  and 
which  cannot  be  assigned: 

(1 1  To  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  month,  shall  be  billed  as 
unauthorized  increase. 

D  Purchasers  of  Priority  Firm  Power 
During  a  Period  of  Insufficiency 

In  the  event  of  an  insufficiency  of 
electric  power,  all  purchasers  of  priority 
firm  power  who  are  contractually 
limited  to  an  allocation  of  capacity  and/ 
or  energy,  as  determined  by  BPA 
pursuant  to  the  terms  of  the  purchaser's 
power  sales  contract,  shall  be  billed  as 
follows: 

1.  Billing  Demand,  Given  an 
Allocation  of  Firm  Capacity,  a.  If  there 
has  been  an  allocation  of  Finn  Capacity, 
the  billing  demand  shall  be  the  lower  of: 

(1)  The  Measured  Demand,  adjusted 
for  power  factor,  or 

(2)  The  allocation  of  Firm  Capacity, 
determined  pursuant  to  the  purchaser's 
power  sales  contract. 

b.  That  portion  of  any  Measured 
Demand,  before  adjustment  for  power 
factor,  which  exceeds  the  allocation  of 
Finn  Capacity  and  which  cannot  be 
assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  daring 
such  hour  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(b)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

2.  Billing  Energy,  Given  an  Allocation 
of  Firm  Energy,  a.  If  there  has  been  an 
allocation  of  Firm  Energy,  the  billing 
energy  shall  be  the  lower  of: 

(11  t^-'  Nr  :  -iured  Energy,  or 
!;;  The  a!;oi,dtion  of  Firm  Energy. 
determined  pursuant  to  the  purchasers's 
power  sales  contract 

b.  The  amount  of  Measured  Energy 
dunng  a  billing  month  which  exceeds 
the  allocation  of  Firm  Energy  for  that 
month  and  wh;ch  cannot  be  assigned: 


(1)  To  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  month,  shall  be  billed: 

(1)  In  accordance  with  the  provisions 
of  the  "Relief  from  Ovemin"  exhibit  to 
the  power  sales  contract,  or 

(2)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

3.  Billing  Factors,  Given  No 
Allocation  of  Firm  Capacity  and/ or  No 
Allocation  of  Firm  Energy.  The  billing 
demand  or  billing  energy,  if  not 
specifically  limited  to  an  allocation 
pursuant  to  the  purchaser's  power  sales 
contract,  shall  be  determined  according 
to  the  appropriate  section,  III.A,  III.B,  or 
m.C.  above. 

Section  IV.  Adjustments 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l  of 
the  General  Rate  Schedule  Provisions. 
The  adjustment  shall  be  made  if  the 
average  leading  power  factor  or  average 
lagging  power  factor  at  which  energy  is 
supplied  during  the  billing  month  is  less 
than  95  percent.  To  make  the  power 
factor  adjustment,  BPA  shall  increase 
the  billing  demand  by  one  percentage 
point  for  each  percentage  point  or  major 
fraction  thereof  {.5  or  greater)  by  which 
the  average  leading  power  factor  or 
average  lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Low  Density  Discount  (LDD) 

1.  A  predetermined  discount  will  be 
apphed  each  month  of  a  calendar  year 
to  the  charges  for  power  purchased 
under  this  rate  schedule.  The  discount 
will  be  based  on  the  following  ratios: 

a.  The  purchaser's  total  electric 
energy  requirements  during  the  previous 
calendar  year  (including  the  purchaser's 
nonfirm  sales  and  sales  for  resale) 
divided  by  the  purchaser's  depreciated 
electric  plant  (excluding  generation 
plant)  at  the  end  of  such  year,  and 

b.  "The  average  number  of  residential 
consumers  during  the  previous  calendar 
year  divided  by  the  number  of  pole 
miles  of  distribution  line  at  the  end  of 
such  year. 

In  calculating  these  ratios  BPA  shall 
use  data  pertaining  to  the  purchaser's 
entire  electric  utility  system  within  the 
region.  Results  of  the  calculations  shall 
not  be  rounded. 


2.  Any  purchaser  meeting  all  five  of 
the  eligibility  criteria  listed  below  shall 
receive  the  greatest  discount  for  which 
that  purchaser  qualifies. 

a.  Eligibility  Criteria.  (1)  The 
purchaser  must  be  an  electric  utility 
offering  power  for  resale; 

(2)  The  purchaser  must  agree  to  pass 
the  benefits  of  the  discount  through  to 
the  purchaser's  consumers  within  the 
BPA  region; 

(3)  The  purchaser's  kilowatthour  to 
investment  ratio  (Ratio  IV.B.l.a)  must  be 
less  than  60; 

(4)  The  purchaser's  consumers  per 
mile  ratio  (Ratio  IV.B.l.b)  must  be  less 
than  10;  and 

(5)  The  purchaser  must  qualify  for  a 
discount  based  on  the  criteria  in  section 
IV.B.2.b,  below. 

b.  Discounts.  (1)  3%  for  any  purchaser 
for  whom: 

(a)  The  kilowatthour  to  investment 
ratio  is  equal  to  or  greater  than  25  but 
less  than  35,  or 

(b)  The  consumers  per  mile  ratio  is 
equal  to  or  greater  than  4  but  less  than  6. 

(2)  5%  for  any  purchaser  for  whom: 

(a)  The  kilowatthour  to  investment 
ratio  is  equal  to  or  greater  than  15  but 
less  than  25,  or 

(b)  The  consumers  per  mile  ratio  is 
equal  to  or  greater  than  2  but  less  than  4. 

(3)  7%  for  any  purchaser  for  whom: 

(a)  The  kilowatthour  to  investment 
ratio  is  less  than  15,  or 

(b)  The  consumers  per  mile  ratio  is 
less  than  2. 

C.  Exchange  Adjustment 

The  Exchange  Adjustment  shall  be 
calculated  pursuant  to  section  III.C.2  of 
the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  all  power 
purchases  under  this  rate  schedule  from 
November  1, 1983,  through  June  30, 1985. 

For  this  rate  schedule,  the  variable  EC 
in  the  Exchange  Adjustment  calculation 
shall  have  a  value  of  0.213. 

D.  Supply  System  Adjustment 

The  Supply  System  Adjustment  shall 
be  calculated  pursuant  to  section  III.C.3 
of  the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  energy 
purchases  made  under  this  rate  schedule 
from  July  1, 1984,  through  June  30, 1985. 

For  this  rate  schedule,  the  variables 
SS  and  BD  in  the  Supply  System 
calculation  shall  have  the  following 
values: 

1.  SS  =  0,968; 

2.  BD  =  75.'^19. 

Section  V.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  PF- 
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83B  rate  is  78  percent  FBS  and  22 
percent  Exchange. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  VI.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  r^nservation  Act. 

Schedule  IP-&J— Industrial  Power  Rate 

Section  I.  Availability 

This  schedule  is  available  to  existing 
direct-service  industrial  customers  for 
the  contract  purchase  of  industrial  firm 
power  on  an  Operating  Demand  basis 
and  for  auxiliary  power  requested  by 
the  purchaser  and  made  available  as  an 
Auxihary  Demand  by  BPA  on  an 
intermittent  basis.  This  rate  schedule 
supersedes  Schedule  IP-2  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods.  Within  each  rate  period  there 
are  two  sets  of  charges:  one  for 
purchasers  during  periods  when  they 
have  not  requested  service  to  the  top 
quartile  with  surplus  firm  energy  load 
carrying  capability  (FELCC)  and  another 
for  purchasers  during  periods  when  they 
have  requested  such  service. 

A.  When  the  purchaser  has  not 
requested  service  to  the  first  quartile 
with  surplus  FELCC  the  following  rate 
shall  apply: 

1.  Customer  Charge,  a.  For  all  billing 
months:  $5.72  ($5.93)  per  kilowatt  of 
operating  demand. 

2.  Demand  Chan:e  a  For  the  billing 
months  December  through  April, 
Monday  through  Saturday,  7  a,m 
through  10  p.m.:  $4.68  ($4.85)  per 
kilowatt  of  billing  demand, 

b.  For  the  billing  months  May  through 
November,  Monday  through  Saturday,  7 


a.m.  through  10  p  m    $2.20  ($2.28)  per 
kilowatt  of  billing  demand, 
c.  All  other  hours:  No  demand  charge. 

3.  Energy  Charge,  a.  For  the  billing 
months  September  through  March:  15.0 
(15.6)  mills  per  kilowatthour  of  billing 
energy, 

b.  For  the  billing  months  April  through 
August:  12.3  (12.8)  mills  per  kilowatthour 
of  billing  energy. 

4.  Unauthorized  Increase  Charge,  a. 
83.0  mills  per  kilowatthour. 

B.  When  the  purchaser  has  requested 
service  to  the  first  quartile  with  surplus 
FELCC  the  following  rate  shall  apply: 

1.  Customer  Charge,  a.  For  all  billing 
months:  $7.21  ($7.48)  per  kilowatt  of 
operating  demand. 

2.  Demand  Charge,  a.  For  the  billing 
months  December  through  April, 
Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $5.50  ($5.70)  per 
kilowatt  of  billing  demand. 

b.  For  the  billing  months  May  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.39  ($2.48)  per 
kilowatt  of  billing  demand, 

c.  All  other  hours:  No  demand  charge. 

3.  Eneregy  Charge,  a.  For  the  billing 
months  September  through  March:  16.1 
(16.7)  mills  per  kilowatthour  of  billing 
energy. 

b.  For  the  billing  months  April  through 
August:  12.9  (13.4)  mills  per  kilowatthour 
of  billing  energy. 

4.  Unauthorized  Increase  Charge,  a. 
83.0  mills  per  kilowatthour. 

Section  III  Billing  Factors 

A.  Billing  Demand 

1.  In  computing  the  billing  demand  for 
industrial  firm  power,  BPA  shall  use  the 
lowest  of  the  following  billing  factors: 

a.  Operating  Demand, 

b.  Curtailed  Demand,  or 

c.  Restricted  Demand. 

In  the  computation  of  the  power  bill, 
each  of  the  billing  factors  for  demand 
shall  be  adjusted  for  power  factor.  Only 
that  portion  of  the  demand  which  is 
purchased  from  BPA  shall  be  considered 
the  billing  demand. 

Any  purchaser  which  has  not 
complied  with  the  provisions  of  the 
power  sales  contract  ui  providing  notice 
to  BPA  regarding  requested  changes  in 
Operating  Demand  or  Curtailed  Demand 
shall  be  billed  as  if  no  notice  has  been 
provided,  unless  BPA  agrees  'r-  waive 
the  notice  requirement 

During  any  billing  month  in  which 
there  is  more  than  one  type  of  demand 
for  industrial  firm  power,  the  billing 
demand  shall  be  the  weighted  average 
of  the  billing  demands  for  such  month. 

If  the  purchaser  requests  billing  on  a 
Measured  Demand  basis  pursuant  to 
section  4  of  the  power  sales  contract 


and  if  BPA  agrees  to  such  billing,  the 
billing  demand  for  the  billing  month 
shall  be  the  weighted  average  of  the 
daily  Measured  Demands,  as  adjusted 
for  power  factor.  However,  at  no  time 
during  the  period  of  restoration,  as 
defined  in  section  4(e)  of  the  power 
sales  contract,  shall  the  daily  billing 
demand  be  lower  than  any  previous 
such  demand  during  such  period.  Should 
the  Measured  Demand  for  any  day 
during  such  period  be  lower  than  the 
billing  demand  for  the  previous  day,  the 
previous  day's  billing  demand  shall  be 
used  as  the  biling  demand  for  such  day. 

2.  Auxiliary  Power.  For  auxihary 
power  requested  by  the  purchaser  and 
made  available  by  BPA,  the  billing 
demand  shall  be  the  Auxiliary  Demand, 
as  adjusted  for  power  factor. 

If  the  purchaser  requests  auxiliary 
power  during  the  billing  month,  the 
bilUng  demand  for  auxihary  power  shall 
be  the  weighted  average  of  the  billing 
demands  for  auxiliary  power  for  the 
number  of  days  during  the  billing  month 
in  which  the  purchaser  received 
auxiliary  power.  However,  should  the 
Measured  Demand  for  any  day  during 
which  BPA  supplies  Auxiliary  Power  be 
lower  than  the  billing  demand  for  the 
previous  day  the  previous  day's  billing 
demand  shall  be  used  as  the  billing 
demand  for  such  day. 

3.  Curtailments.  BPA  shall  charge  the 
purchaser  for  curtailments  in 
accordance  with  the  provisions  of 
section  9(c)  of  the  power  sales  contract 

4.  Unauthorized  Increase.  If  the 
Measured  Demand  during  the  hours  7 
a.m.-lO  p.m.  on  any  day  Monday 
through  Saturday  exceeds  the  sum  of: 

a.  The  billing  demand  (as  specified  in 
section  II1.A.1)  during  that  hour  before 
adjustment  for  power  factor, 

b.  The  auxiliary  demand  during  that 
hour  before  adjustment  for  power  factor, 
and 

c.  Any  applicable  demands  which  the 
purchaser  acquires  through  other 
contracts  for  such  hour,  the  difference 
may  be  billed: 

a.  As  unauthorized  increase,  or 

b.  As  additional  billing  demand  under 
this  rate  schedule. 

BPA  shall  make  the  determination  as 
to  how  the  unauthorized  increase  shall 
be  billed. 

B.  Billing  Energy 

The  billin>;  f :  '   .:;.  =^"311  be  that 
portion  of  the  Mt  liS^rtd  Energy 
purchased  from  BPA  during  the  billing 
month 

The  power  bill  shall  reflect  the 
distribution  of  the  kilowatthours  of 
billing  energy  among  the  respective 
billing  demands  for  the  month. 
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Section  IV  Adjustments 

A    Value  of  Respn^'s  I 

A  monthly  billing  credit  for  the  value 
of  the  reserves  provided  by  purchasers 
of  Industrial  Firm  Power  shall  be: 

1  SO  25  'SO  26'  ppr  kilowatt  of  billing 
demdnd- 

2  17  [1  8j  mills  per  kilowatthour  of 
biiiip.g  er.Tgj', 

The  adiustTTipnf  shall  be  appHed  to  the 
same  bilhng  factors  which  are  used  to 
determine  the  billing  for  power 
purchased  under  sections  III.A.l  and 
III  A.2  of  this  rate  schedule.  However, 
no  value  of  reserves  credit  shall  be 
applied  to  that  portion  of  the  purchaser's 
demand  subject  to  curtailment  charges 
under  section  III.A.3  of  this  rate 
schedule.  In  addition,  no  value  of 
reserves  credit  shall  be  applied  to  those 
purchases  subject  to  unauthorized 
increase  charges  under  section  III.A.4, 
above. 

B  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  ID.C.l  of 
the  General  Rate  Schedule  Provisions. 
The  adjustment  shall  be  made  if  the 
average  leading  power  factor  or  average 
lagging  power  factor  at  which  energy  is 
suppled  during  the  billing  month  is  less 
than  95  percent.  To  make  the  power 
factor  adjustment.  BPA  shall  increase 
the  billing  demand  by  one  percentage 
point  for  each  percentage  point  or  major 
fraction  thereof  (.5  or  greater)  by  which 
the  average  leading  power  factor  or 
average  lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part.  i 

C.  Exchange  Adjustment 

The  Exchange  Adjustment  shall  be 
calculated  pursuant  to  section  IU.C12  of 
the  General  Rate  Scheule  Provisions  and 
shall  be  applied  to  all  power  purchases 
under  ttiis  rate  schedule  from  November 
1,  1983,  through  June  30,  1983. 

For  this  rate  schedule,  the  variable  EC 
in  the  Exchange  Adjustment  calculation 
shall  have  a  value  of  0.822. 

Section  V.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  IP- 
838  rate  is  100  percent  Exchange. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29. 3  mills  per 
Idlovvatthour. 


Section  VI.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

Schedule  IH-83 — Special  Industrial  Rate 

Section  I.  A  vailabiUty 

This  schedule  is  available  for  the 
Hanna  Nickel  Smelting  Company's 
contract  purchase  of  a  special  class  of 
industrial  power  on  an  Operating 
Demand  basis  and  for  auxiliary  power 
requested  by  the  purchaser  and  made 
available  as  an  Auxiliary  Demand  by 
BPA  on  an  intermittent  basis.  This  rate 
schedule  is  made  available  pursuant  to 
section  7(d)(2)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  This 
schedule  supersedes  Schedule  SI-2 
which  went  into  effect  on  an  interim 
basis  on  October  1, 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

A.  Demand  Charge 

1.  For  the  billing  months  December 
through  April,  Monday  through 
Saturday,  7  a.m.  through  10  p.m.:  $5.50 
($5.70)  per  kilowatt  of  billing  demand, 

2.  For  the  billing  months  May  through 
November.  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.39  ($2.48)  per 
kilowatt  of  biUing  demand, 

3.  All  other  hours:  No  demand  charge. 

B.  Energy  Charge 

1.  For  the  billing  months  September 
through  March:  16.1  (16.7)  mills  per 
kilowatthour  of  billing  energy, 

2.  For  the  billing  months  April  through 
August:  12.9  (13.4)  mills  per  kilowatthour 
of  billing  energy. 

C.  Unauthorized  Increase  Charge 
1.  83.0  mills  per  kilowatthour. 

Section  III.  Billing  Factors. 

A.  BiUing  Demand 

1.  In  computing  the  billing  demand  for 
this  special  class  of  industrial  power. 


BPA  shall  use  the  lowest  of  the 
following  billing  factors: 

a.  Operating  Demand, 

b  Curtailed  Demand,  or 

c.  Restricted  Demand. 

In  the  computation  of  the  power  bill, 
each  of  the  billing  factors  for  demand 
shall  be  adjusted  for  power  factor.  Only 
that  portion  of  the  demand  which  is 
purchased  from  BPA  shall  be  considered 
the  billing  demand. 

Any  purchaser  which  has  not 
complied  with  the  provisions  of  the 
power  sales  contract  in  providing  notice 
to  BPA  regarding  changes  in  requested 
Operating  Demand  or  curtailed  Demand 
shall  be  billed  as  if  no  notice  has  been 
provided,  unless  BPA  agrees  to  waive 
the  notice  requirement. 

During  any  billing  month  in  which 
there  is  more  than  one  type  of  demand 
for  industrial  firm  power,  the  billing 
demand  shall  be  the  weighted  average 
of  the  billing  demands  for  such  month. 

If  the  purchaser  requests  billing  on  a 
Measured  Demand  basis  pursuant  to 
section  4  of  the  power  sales  contract 
and  if  BPA  agrees  to  such  billing,  the 
billing  demand  for  the  billing  month 
shall  be  the  weighted  average  of  the 
daily  Measured  Demands,  as  adjusted 
for  power  factor.  However,  at  no  time 
during  the  period  of  restoration,  as 
defined  in  section  4(e)  of  the  power 
sales  contract,  shall  the  daily  billing 
demand  be  lower  than  any  previous 
such  demand  during  such  period.  Should 
the  Measured  Demand  for  any  day 
during  such  period  be  lower  than  the 
bil-ng  demand  for  the  previous  day.  the 
previous  day  s  billing  demand  shall  be 
used  as  the  billing  demand  for  such  day. 

2.  Auxiliary  Power.  For  auxiliary 
power  requested  by  the  purchaser  and 
made  available  by  BPA,  the  billing 
demand  shall  be  the  Auxiliary  Demand 
as  adjusted  for  power  factor. 

if  the  purchaser  requests  auxiliary 
power  during  the  billing  month,  the 
billing  demand  for  auxiliary  power  shall 
be  the  weighted  average  of  the  billing 
demands  for  auxiliary  power  for  the 
number  of  days  during  the  billing  month 
in  which  the  purchaser  received 
auxiliary  power.  Should  the  Measured 
Demand  on  any  day  during  which  BPA 
supplies  Auxiliary  Power  be  lower  than 
the  billing  demand  for  the  previous  day, 
the  previous  day's  billing  demand  shall 
be  used  as  the  billing  demand  for  such 
day. 

3.  Curtailments.  BPA  shall  charge  the 
purchaser  for  curtailments  in 
accordance  with  the  provisions  of 
section  9(c)  of  the  power  sales  contract. 

4.  Unauthorized  Increase.  If  the 
Measured  Demand  during  the  hours  7 
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a.m. — 10  p.m.  on  any  day  Monday 
through  Saturday  exceeds  the  sum  of: 

a.  The  biUing  demand  (as  specified  in 
section  lU.A.l)  during  that  hour  before 
adjustment  for  power  factor, 

b.  The  auxiUary  demand  during  that 
hour  before  adjustment  for  power  factor, 
and 

c.  Any  applicable  scheduled  demands 
which  the  purchaser  acquires  through 
other  contracts  for  such  hour,  the 
difference  may  be  billed: 

a.  As  unauthorized  increase,  or 

b.  As  additional  billing  demand  under 
this  rate  schedule. 

BPA  shall  make  the  determination  as 
to  how  the  unauthorized  increase  shall 
be  billed. 

B.  Billing  Energy 

The  billing  energy  shall  be  the 
Measured  Energy  during  the  billing 
month. 

The  power  bill  shall  reflect  the 
distribution  of  the  kilowatthours  of 
billing  energy  among  the  respective 
billing  demands  for  the  month. 


Section  IV.  Adjustments 
A.  Value  of  Reserves 

An  adjustment  for  the  value  of  the 
reserves  provided  by  purchasers  of  this 
special  class  of  industrial  power  shall 
be: 

1.  $0.25  ($0.26)  per  kilowatt  of  billing 
demand  and 

2. 1.7  (1.8)  mills  per  kilowatthour  of 
billing  energy. 

The  adjustment  shall  be  applied  to  the 
same  billing  factors  which  are  used  to 
determine  the  billing  for  power 
purchased  under  sections  III.A.l  and 
III.A.2  of  this  rate  schedule.  However, 
no  value  of  reserves  credit  shall  be 
applied  to  that  portion  of  the  purchaser's 
demand  subject  to  curtailment  charges 
under  section  1II.A.3  of  this  rate 
schedule.  In  addition,  no  value  of 
reserves  credit  shall  be  applied  to  those 
purchases  subject  to  unauthorized 
increase  charges  under  section  III.A.4, 
above. 
B.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l  of 
the  General  Rate  Schedule  Provisions. 
The  adjustment  shall  be  made  if  the 
average  leading  power  factor  or  average 
lagging  power  factor  at  which  energy  is 
supplied  during  the  billing  month  is  less 
than  95  percent.  To  make  the  power 
factor  adjustment,  BPA  shall  increase 
the  billing  demand  by  one  percentage 
point  for  each  percentage  point  or  major 
fraction  thereof  (.5  or  greater)  by  which 


the  average  ieaduig  power  factor  or 
average  lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

Section  V.  Resource  Cost  Contribution 

The  IH-83B  rate  is  not  based  on  the 
cost  of  resources. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  groath  is  29.3  mills  per 
kilowatthour. 

Section  VI.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  8a-552),  the  Federal  Columbia 
River  Transmisstion  System  Act,  and 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

Schedule  CF-83— Finn  Capacity  Rale 

Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  capacity 
without  energy  on  a  contract  demand 
basis  for  supply  during  a  contract  year 
of  12  months  or  during  a  contract  season 
of  5  months,  June  1  through  October  31. 
This  schedule  supersedes  Schedule  CF-2 
which  went  into  effect  on  an  interim 
basis  on  October  1, 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  E  is  shovra  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

A.  Contract  Year  Service 

$44.16  ($45.84)  per  kilowatt  per  year  of 
Contract  Demand,  billed  monthly  at  the 
rate  of  $3.68  ($3.82)  per  kilowatt  of 
Contract  Demand. 

B.  Contract  Season  Service 

$11.95  ($12.40)  per  kilowatt  per  season 
of  Contract  Demand,  billed  monthly 
during  the  contract  season  at  the  rate  of 
$2.39  ($2.48)  per  kilowatt  of  Contract 
Demand. 

C.  Intertie  Service 

The  monthly  capacity  rate  specified  in 
subsections  A.l  and  A.2,  above,  shall  be 


increased  by  Si  51    SW.53)  per  kilowatt 
for  capacity  made  available  at  the 
Oregon-California  or  the  Oregon- 
Nevada  border  for  delivery  over  the 
Pacific  Northwest-Pacific  Southwest 
(Southern)  Intertie. 

D.  Extended  Peaking  Surcharge 

The  monthly  capacity  rate  specified  in 
subsections  A,  B.  and.  if  applicable,  C. 
above,  shall  be  increased  by  0.043  per 
kilowatt  of  billing  demand  for  each  hour 
that  the  purchaser's  monthly  demand 
duration  exceeds  nine  (9)  hours.  The 
charge  shall  be  prorated  for  each  portion 
of  an  hour  of  extended  peaking  supplied 
to  the  purchaser.  The  purchaser's 
demand  duration  for  the  month  shall  be 
determined  by  dividing: 

1.  The  kilowatthours  suppHed  under 
this  rate  schedule  to  the  purchaser  on 
the  day  of  the  purchaser's  maximum 
kilowatthour  use  between  the  hours  of  7 
a.m.  and  10  p.m..  excluding  Sundays,  by 

2.  The  purchaser's  Contract  Demand 
for  such  month. 

During  periods  when  BPA  does  not 
require  the  purchaser  to  replace  the 
energy  associated  with  the  firm  capacity 
sale,  the  additional  charge  described 
above  shall  not  be  applied. 

E.  Other  Charges 

During  periods  when  BPA  does  not 
require  the  purchaser  to  replace  the 
energy  associated  with  the  firm  capacity 
sale,  BPA  shall  charge  the  purchaser  in 
accordance  with  the  provisions  of  the 
power  sales  contract  for  the  peaking 
replacement  energy  which  otherwise 
would  have  been  returned  pursuant  to 
the  power  sales  contract. 


I 


Section  III  Billing  Factors 

The  billing  demand  shall  be  the 
Contract  Demand. 

Section  IV.  Special  Provision 

Contracts  for  the  purchase  of  firm 
capacity  under  this  schedule  shall 
include  provisions  for  the  purchaser  to 
replace  the  energy  accompanying  the 
delivery  of  such  capacity. 

Section  V.  Adjustments 
A.  Exchange  Adjustment 

The  Excharvge  Adjustment  shall  be 
calculated  pursuant  to  section  II1.C.2  of 
the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  all  power 
purchases  under  this  rate  schedule  from 
November  1, 1983,  through  June  30, 1985. 

For  Contract  Year  Service,  the 
variable  EC  in  the  Exchange  Adjustment 
calculation  shall  have  a  value  of  0.338. 
For  Contract  Season  Service,  the 
variable  EC  in  the  Exchange  Adjustment 
calculation  shall  have  a  value  of  0.240. 
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B.  Supply  System  Adjustment 

The  Supply  System  Adjustment  shall 
be  calculated  pursuant  to  section  ni.C.3 
of  the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  energj 
purchases  made  under  this  rate  schedule 
from  luly  1,  1984.  through  June  30, 1985. 

For  Contract  Year  Service,  the 
vanables  SS  and  BD  in  the  Supply 
System  calculation  shall  have  the 
following  values:  i 

1  ss  =  oon 

2  BD-14  1J4 

For  Contract  Season  Service,  the 
vanables  SS  and  BD  in  the  Supply 
System  calculation  shall  have  the 
following  values: 

1.88  =  0.001;  I 

2  BD  =  3,000. 

StTtii^r.  VI  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  CF- 
83B  rate  is  70  percent  FBS  and  30 
percent  Ejcchange  for  annual  service, 
and  75  percent  FBS  and  25  percent 
Exchange  for  seasonal  service. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  VII.  General  Provisions         ' 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
.Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  88-552).  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.         | 

Schedule  CF  Qi — Emergency  Capacity 
Rate 

Section  I.  A  vai lability  ' 

This  schedule  is  available  for  the 
purchase  of  capacity: 

A.  When  an  emergency  exists  on  the 
purchasers  system,  or 

B.  When  the  purchaser  wishes  to 
displace  higher  cost  firm  capacity 
resources  which  are  otherwise  available 
to  meet  the  purchaser's  load,  provided 
the  purchaser  requests  such  capacity 
and  BP.A  has  capacity  available  for  such 
purpose 

This  schedule  supersedes  Schedule 
CE-2  which  went  into  effect  on  an 
mtpri.T!  bdsis    n  October  1, 1982.       i 

Section  il.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 

November  1,  1983,  and  continues 


through  June  30,  1984.  Period  B  begins 
July  1, 1984.  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

A.  Demand  Charge 

$1.11  ($1.15)  per  kilowatt  of  demand 
per  calendar  week  or  portion  thereof. 

B.  Intertie  Charge 

The  charge  shall  be  increased  by  $0.13 
per  kilowatt  per  week  for  capacity  made 
available  at  the  Oregon-California  or 
Oregon-Nevada  border  for  delivery  over 
the  Pacific  Northwest-Pacific  Southwest 
Intertie. 

Section  III.  Billing  Factors 

The  billing  demand  shall  be  the 
maximum  amount  requested  by  the 
purchaser  and  made  available  by  BPA 
during  a  calendar  week.  If  BPA  is  unable 
to  meet  subsequent  requests  by  a 
purchaser  for  delivery  at  the  demand 
previously  established  during  such 
week,  the  billing  demand  for  that  week 
shall  be  the  lower  demand  which  BPA  is 
able  to  supply. 

Section  IV.  Billing  Period 

Bills  shall  be  rendered  monthly. 

Section  V.  Special  Provision 

Energy  delivered  with  such  capacity 
shall  be  returned  to  BPA  within  7  days 
of  the  date  of  deHvery  and  shall  be 
returned  at  times  and  rates  of  delivery 
agreed  to  by  both  the  purchaser  and 
BPA  prior  to  deUvery.  BPA  may  agree  to 
accept  the  return  energy  after  the 
normal  7-day  return  period  provided 
that  such  delay  is  to  BPA's  benefit  and 
has  been  mutually  agreed  upon  prior  to 
delivery. 

Section  VI.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  CE- 
83  rate  is  70  percent  FBS  and  30  percent 
Exchange. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilo-.vatthour. 

The  foicCi-sted  cost  of  resources  to     * 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  VII.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L  88-552),  the  Federal  Columbia 


River  Trans.mission  System  .Act.  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

Schedule  NR  83 — New  Resourte  Firm 
Power  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  power  to  be 
used  within  the  Pacific  Northwest. 

New  Resource  Firm  Power  is 
available  to  those  investor-owned 
utilities  under  net  requirement  contracts 
purchasing  firm  power  for  resale,  direct 
consumption,  or  use  in  construction,  test 
and  start  up.  and  station  service. 

New  Resource  Firm  Power  is  also 
available  to  any  public  body, 
cooperative,  or  Federal  agency  to  the 
extent  such  power  is  needed  to  serve 
any  increase  in  energy  consumption  of  a 
load  as  defined  in  section  3(13)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  as 
interpreted  in  Notice  of  Final  Action  (46 
FR  44353)  (September  3, 1981). 

This  schedule  supersedes  Schedule 
NR-2  which  went  into  effect  on  an 
interim  basis  on  October  1, 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30,  1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

A.  Demand  Charge 

1.  For  the  billing  months  December 
through  April,  Monday  through 
Saturday,  7  a.m.  through  10  p.m.:  $5.50 
($5.70)  per  kilowatt  of  billing  demand, 

2.  For  the  billing  months  May  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.39  ($2.48)  per 
kilowatt  of  billing  demand, 

3.  All  other  hours:  No  demand  charge. 

B.  Energy  Charge 

1.  For  the  billing  months  September 
through  March:  25.5  (26.4)  mills  per 
kilowatthour  of  billing  energy, 

2.  For  the  billing  months  April  through 
August:  21.5  (22.3)  mills  per  kilowatthour 
of  billing  energy. 

C.  Unauthorized  Increase  Charge 

1.  83.0  mills  per  kilowatthour. 

2.  Each  60-minute  clock-hour 
integrated  or  scheduled  demand  shall  be 
considered  separately  in  determining 
the  amount  which  may  be  considered  an 
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unauthorized  increase  pursuant  to  the 
Billing  Demand  subsections  of  section  III 
of  this  rate  schedule.  That  amount  which 
BPA  actually  treats  as  unauthorized 
increase  pursuant  to  the  Billing  Demand 
subsections  of  section  III  shall  be 
excluded  from  the  total  of  the  integrated 
or  scheduled  demands  used  to 
determine  the  amount  which  may  be 
considered  an  unauthorized  increase 
under  the  Billing  Energy  subsections  of 
section  III. 

Section  III  Billing  Factors 

In  this  section  billing  factors  are  listed 
for  each  of  the  following  types  of 

purchasers;  computed  requirements 
purchasers  (section  III.A),  metered 
requirements  purchasers  and  those  New 
Resource  Firm  Power  purchasers  not 
covered  by  section  III.A  (section  III.B), 
and  purchasers  of  New  Resource  Firm 
Power  during  a  period  of  insufficiency 
(section  IIIC).  If  BPA  has  provided  the 
purchaser  with  notice  of  insufficiency, 
the  billing  provisions  of  section  IIIC 
shall  take  precedence  over  the  billing 
provisions  of  sections  II1.A  and  III.B. 

A.  Computed  Requirements  Purchasers 

Purchasers  designated  by  the 
Bonneville  Power  Administration  tSPA) 
as  computed  requirements  purchasers 
pursuant  to  power  sales  contracts 
executed  after  December  5, 1980,  shall 
be  billed  in  accordance  with  the 
provisions  of  this  section. 

1.  Billing  Demand,  a.  The  billing 
demand  shall  be  the  higher  of  the 
following  billing  factors: 

(1)  The  lower  of: 

(a)  The  Measured  Demand,  before 
adjustment  for  power  factor, 

(b)  The  Computed  Maximum 
Requirement,  which  is  the  larger  of  the 
Computed  Peak  Requirement  or  the 
Computed  Average  Energy  Requirement, 
or 

(2)  The  lower  of: 

(a)  The  Computed  Peak  Requirement, 
or 

(b)  Sixty  percent  of  the  highest 
Computed  Peak  Requirement  during  the 
previous  11  billing  months  (Ratchet 
Demand). 

b.  That  portion  of  any  Measured 
Demand,  as  adjusted  for  power  factor, 
which  exceeds  the  Computed  Maximum 
Requirement  during  any  billing  month 
and  which  cannot  be  assigned: 

(1]  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  pow  er  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  hour,  shall  be  billed; 


(1)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(2)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

2.  Billing  Energj-,  a  Thr  billing  energy 
for  actual  and  planned  computed 
requirements  purchasers  shall  be  the 
lesser  of: 

(1)  The  Computed  Ent/-g\  Maximum. 

or 

(2)  The  sum  of  50  percent  of  the 
Measured  Energy  and  50  percent  of  the 
Computed  Energ>-  Maximum. 

b.  The  amount  of  Measured  Energy 
during  a  biUing  month  which  exceeds 
the  Computed  Energy  Maximum  for  that 
month  and  uhich  -annot  be  assigned: 

(1)  To  a  class  of  pnw  er  which  BPA 
deb  vers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  ether 
than  BPA  which  BPA  debvers  durmg 
such  month,  shall  be  billed; 

(1)  In  accordance  with  the  provisions 
of  the  "Rehef  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(2)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

B.  Metered  Requirements  Purchasers 
and  Other  Purchasers  Not  Covered  by 
Section  III.A.  Aboxe 

Purchasers  designated  as  metered 
requirements  customers  and  purchasers 
taking  power  under  this  rate  schedule 
who  are  not  otherwise  ncrmally  covered 
by  section  III.A  shall  be  billed  as 
follows: 

1.  Billing  Demand,  a.  For  metered 
requirements  purchasers  the  billing 
demand  shall  be  the  Measured  Demand 
as  adusted  for  power  factor. 

Other  purchasers  shall  be  billed  on 
the  Contract  Demand,  if  specified  in  the 
power  sales  contract.  Otherwise  the 
billing  demand  for  such  purchasers  shall 
be  the  Measured  Demand  as  adjusted 
for  power  factor. 

b.  That  portion  of  any  Measured 
Demand,  before  adjustment  for  power 
factor,  which  exceeds  the  amount  of 
firm  power  the  purchaser  is  entitled  to 
take  pursuant  to  the  power  sales 
contract  and  which  cannot  be  assigned; 

(1)  To  a  class  of  power  which  PBA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  .^nd  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  delivers  during 
such  hour,  shall  be  billed  as 
unauthorized  increase 

2.  Billing  Energy  a  For  metered 
requirements  purchasers  the  billing 
energy  shall  be  the  Measured  Energy. 


Other  purchasers  shall  in-  b'^'..>-c  .  n 
the  Contract  Demand  multiplied  b>  the 
ni.mber  of  hours  in  the  billing  month. 
provided  a  Contract  Demand  is 
specified  in  the  power  sales  contract. 
Otherwrise  the  billing  energy  for  such 
purchasers  shall  be  the  Measured 
Energy. 

b.  The  amount  of  Measured  Energy 
during  a  billing  month  which  exceeds 
the  amount  which  the  purchaser  is 
entitled  to  take  pursuant  to  the  power 
sales  contract  during  that  month  and 
which  cannot  be  assigned; 

(1)  To  a  class  of  power  which  BPA 
deUvers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  pi  «  er  vnich  the 
purchaser  acquires  uom  sources  other 
than  BPA  which  BPA  debvers  during 
such  month,  shall  be  billed  as 
unauthorized  increase. 

C.  Purchasers  of  New  Resource  Finn 
Power  During  a  Period  of  Insufficiency 

In  the  event  of  an  insufficiency  of 
electric  power,  all  purchasers  of  New 
Resource  Firm  Power  who  are 
contractually  limited  to  an  allocation  of 
capacity  and/or  energy,  as  determined 
by  BPA  pursuant  to  the  terms  of  the 
purchaser's  power  sales  contract,  shall 
be  billed  as  follows; 

1.  Billing  Demand.  Given  an 
Allocation  of  Firm  Capacity,  a.  If  there 


has  been  an  al. 


firm  capacity. 


the  billing  demana  shaii  be  the  lower  of: 

(1)  The  Measured  Demand,  adjusted 
for  power  factor,  or 

(2)  The  allocation  of  firm  capacity, 
determined  pursuant  to  the  purchaser's 
power  sales  contract 

b.  That  portion  of  any  Measured 
Demand,  before  adjustment  for  power 
factor,  which  exceeds  the  allocation  of 
firm  capacity  and  which  cannot  be 
assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  deUvers  during 
such  hour,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "ReUef  from  Overrun"  exhibit  to 
the  power  sales  contract  or 

(b)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

2.  Billing  Energy,  Given  an  Allocation 
of  Firm  Energy,  a.  If  there  has  been  an 
allocation  of  firm  energy,  the  billing 
energy  shall  he  the  lower  of: 

(1)  Th*-  MeiibuH'ii  hiieirgy.  or 
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[2)  The  allocation  of  firm  enersy. 
deterauned  pursuant  to  the  purcriase-^. 
power  sales  contract. 

b.  The  amount  of  Measured  Elnergy 
duriAg  a  billing  month  which  exceeds 
the  allocation  of  firm  energy  for  that 
month  and  which  cannot  be  assigned: 

dj  To  a  class  of  power  which  BPA 
dehvers  diirina  such  month  pursuant  to 
contrac'3  be^-A'SPn  BPA  and  the 
purchaser,  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  which  BPA  dehvers  during 
such  month,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract,  or 

(b)  As  unauthorized  increase  if  no 
such  exhibit  exists. 

3.  Billing  Factors,  Given  No 
Allocation  of  Firm  Capacity  and/or  No 
Allocation  of  Firm  Energy.  The  billing 
demand  or  billing  energy,  if  not 
specifically  limited  to  an  allocation 
pursuant  to  the  purchaser's  power  sales 
contract.  shaU  be  determined  according 
to  the  appropriate  section,  III.A  or  III.B, 
above. 

Section  V.  Adjustments  | 

A .  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  IH.C.l  of 
the  General  Rate  Schedule  Provisions. 
The  adjustment  shall  be  made  if  the 
average  leading  power  factor  or  average 
lagging  power  factor  at  which  energy  is 
supplied  during  the  billing  month  is  less 
than  95  percent.  To  make  Lhe  power 
factor  adjustment,  BPA  shall  increase 
the  billing  demand  by  one  percentage 
point  for  each  percentage  point  or  major 
fraction  thereof  (.5  or  greater)  by  which 
the  average  leading  power  factor  or 
average  lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Exchange  Adjustment  \ 

The  Exchange  Adjustment  shall  be 
calculated  pursuant  to  section  iII.C.2  of 
the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  all  power 
purchases  under  this  rate  schedule  from 
Novem.ber  1, 1983,  through  June  30, 1985. 

For  this  rate  schedule,  the  variable  EC 
in  the  Exchange  Adjustment  calculation 
shall  have  a  value  of  0.898. 

Section  VIl.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  NR- 

83B  -'i'f-  is  TOO  percent  Exchange. 


The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  VIII.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  The  Bonneville 
Project  Act.  the  Regional  Preference  Act 
(Pub.  L  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Plarming  and  Conservation  Act. 

Schedule  SF-83 — Surplus  Firm  Power 
Rate 

Section  I.  A  vailability 

This  schedule  ir  available  for  the 
contract  purchase  of  surplus  firm  power 
to  be  used  either  for  resale  or  direct 
consumption.  Surplus  firm  power  may 
be  sold  to  entities  inside  and  outside  the 
Pacific  Northwest  as  well  as  outside  the 
United  States.  However,  this  rate 
schedule  shall  not  apply  to  contracts  for 
which  rates  have  been  negotiated 
pursuant  to  section  7(1)  of  the  Regional 
Act.  In  addition,  this  schedule  is  not 
available  to  any  direct-service  industrial 
purchaser  who  buys  power  under  rate 
schedule  IP-3.  This  rate  schedule 
supersedes  Schedule  SP-1  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1982. 

Section  II.  Rate 

The  rate  for  Surplus  Firm  Power  shall 
be  mutually  agreed  upon  and 
contractually  specified  by  the  parties 
prior  to  delivery  of  the  power.  A 
contract  having  an  effective  term  of  less 
than  one  year  or  terminating  on  or 
before  June  30, 1985,  may  reference  any 
of  the  four  rates  described  below 
(Thermal  Resource  Rate,  Exchange 
Resource  Rate,  Purchased  Power  Rate, 
or  Contract  Rate).  A  contract  having  an 
effective  term  of  more  than  one  year  or 
terminating  after  June  30, 1985,  shall 
reference  the  Contract  Rate. 

A.  Thermal  Resource  Rate 

A  Surplus  Power  rate  based  on  the 
cost  of  thermal  resources  shall  be  set  at 
a  level  which  will  recover  BPA's  cost  of 
generating  and  transmitting  power  from 
one  or  more  Federal  systems  thermal 
resources  to  the  contractually  specified 
point  of  delivery.  A  thermal  resource 
rate  shall  include  all  the  variable  costs 
and  up  to  100  percent  of  the  fixed  costs 
associated  with  generating  and 
transmitting  such  thermal  power. 


The  following  variable  costs,  if 
applicable,  shall  be  included  in  the 
determination  of  a  thermal  resource  • 
rate:  (a)  Total  fuel  costs,  (b)  incremental 
costs  of  labor  and  supplies  required  for 
operation  and  maintenance  of  the 
thermal  plant(s)  providing  such  power, 
(c)  incremental  administrative  and 
general  expenses,  (d)  taxes,  (e) 
transmission  network  losses  (to  be 
priced  at  the  incremental  cost  of  the  fuel 
required  to  generate  the  lost  power),  and 
(f)  any  other  related  costs  associated 
with  production  and  transmission  of 
such  thermal  power. 

The  fixed  costs  associated  with  the 
generation  and  transmission  of  such 
thermal  power  shall  include,  if 
applicable:  (a)  Debt  service,  (b)  capital 
additions,  (c)  taxes,  (d)  fixed 
administrative  and  general  expenses,  (e) 
fixed  operation  and  maintenance 
expenses,  (f)  insurance  for  the  facilities 
used  in  the  production  and  transmission 
of  this  thermal  power,  and  (g)  any  other 
fixed  cost  associated  with  the 
generation  and  transmission  of  such 
thermal  power. 

Prior  to  delivery  of  this  thermal 
power,  BPA  shall  determine  what 
portion  of  the  fixed  costs  listed  above 
shall  be  included  in  the  rate. 

B.  Exchange  Resource  Rate 

A  Surplus  Power  rate  based  on  the 
cost  of  exchange  resources  shall 
contractually  specify  use  of  one  of  the 
following  costs  as  the  basis  of  the 
charge: 

1.  The  average  cost  of  exchange 
resources  of  a  particular  utility 
participating  in  the  residential  exchange, 
or 

2.  The  average  cost  of  all  exchange 
resources. 

The  forecast  exchange  resource  cost 
included  in  the  determination  of  the  1983 
Wholesale  Power  Rates  shall  be  used  in 
the  calculation  of  this  rate. 

The  rate  shall  also  include  identifiable 
delivery  costs  (such  as  losses  and 
transmission): 

C.  Purchased  Power  Rate 

A  Surplus  Power  rate  based  on  the 
cost  of  purchased  power  shall  be  the 
sum  of: 

1.  The  total  costs  to  BPA  of  the 
specified  purchase,  and 

2.  Any  identifiable  costs  (such  as 
losses  and  transmission  costs)  directly 
associated  with  such  energy  purchase 
and  redelivery. 

D.  Contract  Rate 

The  Contract  Rate  include  charges  for 
two  rate  periods.  Period  A  begins 
November  1, 1983.  and  continues 
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through  June  30,  :9m.  Period  B  begin 
July  1. 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 

For  contracts  which  refer  to  the 
Contract  Rate  in  this  rate  schedule  in 
determining  the  rate  for  surplus  firm 
power  or  surplus  firm  energy,  the 
following  rate  shall  apply: 

1.  Demand  Charge,  a.  For  the  billing 
months  December  through  April, 
Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $5.50  ($5.70)  per 
kilowatt  of  billing  demand,  b.  For  the 
billing  months  May  through  November,  7 
a.m.  through  10  p.m.:  $2.39  ($2.48)  per 
kilowatt  of  billing  demand,  c.  All  other 
hours:  No  demand  charge. 

2.  Energy  Charge,  a.  For  the  billing 
months  September  through  March:  25.2 
(26.1)  mills  per  kilowatthour  of  billing 
energy,  b.  For  the  billing  months  April 
through  August:  21.1  (21.9)  mills  per 
killowatthour  of  billing  energy. 

3.  Escalation  Factor.  The  SP-83 
Contract  Rate  shall  be  subject  to  change 
each  July  1.  begirming  July  1, 1985.  The 
change  in  the  SP-2  Contract  Rate  shall 
be  determined  in  the  manner  described 
below  for  all  contracts  which  extend 
beyond  June  30, 1985.  The  effective  rate 
for  each  rate  component  of  the  Contract 
Rate  shall  be  equal  to: 

Rate  n=Rate„-l*(l+ARG„-l) 

where: 

„=the  operating  year  (July  1-June  30)  for 
which  the  SP-2  Contract  Rate  is  being 
calculated: 

Rate-l=each  component  (winter  demand, 
summer  demand,  winter  energy,  simuner 
energy)  of  the  SP-a3  Contract  Rate  in  the 
previous  year  (year  „-l): 

ARG  =  the  weighted  average  annual  rate  of 
growth  in  the  average  cost  of  exchange 
resources  in  year  n-1  as  calculated  on  July  1 
in  year  n.  The  average  cost  of  exchar.ge 
resources  shall  be  based  on  tiie  average 
system  costs  of  C.P.  National.  Portland 
General  Electric,  Pacific  Power  and  Light, 
Utah  Power  and  Light,  and  Idaho  Power 
Company,  If  any  of  the  four  utilities  elect  to 
equalize  rates  in  year  n-1  pursuant  to  section 
10  of  the  Residential  Purchase  and  Sale 
Agreement,  the  calculation  of  ARC  shall  not 
reflect  the  average  system  cost  of  such 
electing  utility. 

The  billing  demand  and  billing  energy 
shall  be  determined  as  specified  in  the 
power  sales  contract. 

Section  III.  Exchange  Adjustment 

The  Exchange  Adjustment  shall  be 
calculated  pursuant  to  section  III.C.2  of 
the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  all  power 


purchases  under  this  rste  schedii'.p  from 
\:/vprnber  1  1983,  through  June  30. 1985. 
}■  or  Lhis  rate  schedule,  the  variable  EC 
in  the  Exchange  Adjustment  calculation 
shall  have  a  value  of  0.855. 

Section  IV.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  SP- 
83  rate  is  97  percent  Exchange  and  3 
percent  New  Resources. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  V.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 

Schedule  SE-83 — Surplus  Finn  Energy 
Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  surplus  firm  energy 
to  be  used  either  for  resale  or  direct 
consumption.  Surplus  firm  energy  may 
be  sold  to  entities  inside  and  outside  the 
Pacific  Northwest  as  well  as  outside  the 
United  States.  However,  this  rate 
schedule  shall  not  apply  to  contracts  for 
which  rates  have  been  negotiated 
pursuant  to  section  7(1)  of  the  Regional 
Act.  In  addition,  this  schedule  is  not 
available  to  any  direct-service  industrial 
purchaser  who  buys  power  under  rate 
schedule  IP-3.  This  rate  schedule 
supersedes  Schedule  SE-1  which  went 
into  effect  on  an  interim  basis  on 
October  1. 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  showm  in  parentheses 
immediately  following  the  charge  for 
Period  A. 

28.5  (29,6)  mills  per  kilowatthour  of 
billing  energy. 

Section  III  Billing  Factors 

The  factors  to  be  used  in  determining 
the  billing  for  power  purchased  under 
this  rate  are  as  follows: 


>\.  The  contract  amount  of  energy  for 
the  month; 

B.  The  Measured  Energy  for  the 
month. 

Section  IV.  Determination  of  Billing 
Energy 

The  billing  energy  shall  be  determined 
as  provided  in  the  purchaser's  power 
sales  contract.  If  BPA  does  not  have  a 
power  sales  contract  in  force  with  a 
purchaser,  the  billing  energy  shall  be  the 
Measured  Energy. 

Section  V.  Delivery 

Delivery  of  energy  under  this  rate 
schedule  is  assured  during  the  contract 
period.  However,  BPA  may  interrupt  the 
delivery  of  firm  energy  hereunder,  in 
whole  or  in  part,  at  any  time  that  BPA 
determines  that  BPA  is  unable  to  effect 
such  delivery  because  of  system 
operating  conditions,  including  lack  of 
generation  or  transmission  capacity. 

Section  VI.  Adjustments 

A.  Power  Factor 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  IIl.C.l  of 
the  General  Rate  Schedule  Provisions. 
The  adjustment  shall  be  made  if  the 
average  leading  power  factor  or  average 
lagging  power  factor  at  which  energy  is 
supplied  during  the  billing  month  is  less 
than  95  percent  To  make  the  power 
factor  adjustment  BPA  shall  increase 
the  billing  demand  by  one  percentage 
point  for  each  percentage  point  or  major 
fraction  thereof  (.5  or  greater)  by  which 
the  average  leading  power  factor  or 
average  lagging  power  factor  is  below  95 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Exchange  Adjustment 

The  Exchange  Adjustment  shall  be 
calculated  pursuant  to  section  IILC2  of 
the  General  Rate  Schedule  Provisions 
and  shall  be  applied  to  ail  power 
purchases  under  this  rate  schedule  from 
November  1. 1963,  through  June  30, 1985. 

For  this  rate  schedule,  the  variable  EC 
in  the  Exchange  Adjustment  calculation 
shall  have  a  value  of  0.885. 

Section  VIl.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  SB- 
83B  rate  is  97  percent  Exchange  and  3 
percent  New  Resources. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 
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The  forecasted  cos*  of  resources  *-o 
meet  load  growth  is  29  3  mi;;s  per 
kilowatthour 

Section  Via  Genera]  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Proiect  Act,  the  Regional  Preference  Act 
Pab  L  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

Schedule  SF  a'i— Confirm  Energy  Rate 
Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  nonfirm  energy  to 
be  used  both  inside  and  outside  the 
Pacific  Northwest  as  well  as  outside  the 
United  States.  This  schedule  also 
applies  to  energy  delivered  for 
emergency  use  under  the  conditions  set 
forth  in  Section  V.B  of  the  General  Rate 
Schedule  Provisions.  This  rate  schedule 
is  not  available  for  the  purchase  of 
energy  which  BPA  has  a  firm  obligation 
to  supply,  nor  is  this  schedule  applicable 
to  contracts  for  which  rates  have  been 
negotiated  pursuant  to  section  7(1)  of  the 
Regional  Act.  This  schedule  supersedes 
Schedule  NF-2  which  went  into  effect 
on  an  interim  basis  on  October  1, 1982. 

Section  II.  Rate 

This  rate  schedule  includes  charges 
for  two  rate  periods.  Period  A  begins 
November  1, 1983,  and  continues 
through  June  30, 1984.  Period  B  begins 
July  1, 1984,  and  continues  until  this  rate 
schedule  is  superseded.  The  charge  for 
Period  B  is  shown  in  parentheses 
immediately  following  the  charge  for 
Period  A.  If  only  one  rate  appears,  the 
given  rate  is  effective  for  both  rate 
periods. 


.-1.  Market  Rates 


I 


The  price  per  kilowatthour  of  billing 
energy  shall  be  set  according  to  the 
following  four  conditions.  More  than  one 
condition  may  apply  at  any  given  time. 

1.  Standard  Rate.  The  rate  shall  be 
20.1  (20.8)  mills  per  kilowatthour. 

This  rate  shall  apply  when  the  Federal 
Columbia  River  Power  System  (FCRPS) 
hydroelectric  plants  are  not  spilling  or 
are  not  forecast  to  spill  due  to  more 
energ>'  being  available  for  sale  than  can 
be  sold  at  the  Standard  Rate  due  to 
market  conditions. 

A;  the  time  thrit  Br,\  offers  Nonfirm 
Enersrv  under  this  r-ite  BPA  shall 


indicate  the  maximum  amount  of  energ> 
available  for  the  next  day  or  days  over 
which  nonfirm  is  normally  prescheduled 
in  the  Pacific  Northwest,  and  the 
maximum  hourly  aveiilable  amounts  of 
such  energy. 

BPA  shall  offer  50  percent  of  the 
maximum  daily  amount  of  energy  and  50 
percent  of  each  maximum  hourly 
amoimt  of  energy  on  a  guaranteed 
delivery  basis.  At  the  time  that  the 
purchaser  arranges  schedules  of  such 
energy,  it  shall  indicate  the  amount  it 
wishes  to  schedule  on  a  nonguaranteed 
delivery  basis.  The  energy  which  BPA 
makes  available  for  delivery  on  the 
same  day  that  scheduling  arrangements 
are  made  is  not  subject  to  the 
guaranteed  delivery  provision. 

Scheduling  of  sales  under  the 
Standard  Rate  shall  be  consistent  with 
the  scheduling  provisions  of  the 
purchaser's  power  sales  agreement  with 
BPA.  Scheduled  amounts  of  guaranteed 
Nonfirm  Energy  may  not  be  changed 
except: 

a.  When  BPA  and  the  Purchaser 
mutually  agree  to  increase  or  decrease 
the  scheduled  amounts,  or 

b.  When  BPA  must  reduce  nonfirm 
energy  deliveries  in  order  to  serve  firm 
loads  because  of  unexpected  generation 
loss  in  the  Pacific  Northwest. 

2.  Spill  Rate.  This  rate  shall  apply 
when  one  or  more  FCRPS  hydroelectric 
plants  are  spilling  or  are  forecast  to  spill 
due  to  more  FCRPS  energy  being 
available  than  can  be  sold  at  the 
Standard  Rate.  The  rate  shall  be  12.5 
(13.0)  mills  per  kilowatthour. 

3.  Displacement  Rate.  When  more 
energy  is  available  on  the  FCRPS  than 
can  be  sold  at  the  Spill  Rate,  additional 
energy  may  be  made  available  under  the 
Displacement  Rate.  For  participants  in 
the  Western  Systems  Coordinating 
Council  (WSCC)  Energy  Broker  System, 
such  sales  shall  be  made  through  the 
WSCC  Broker  Identified  Energy 
Agreement  under  the  EB-83  Energy 
Broker  Rate. 

The  rate  shall  be  the  Spill  Rate 
whenever  the  Buy  Price  is  greater  than 
or  equal  to  the  Spill  Rate  plus  2.0  mills 
per  kilowatthour. 


would  otherwise  have  been  incurred  by  the 
purchaser  in  generating  or  acquiring  power 
from  aherncitr.e  resources,  and 
b.  The  BPA  Sell  Price  is  the  higher  of: 

(1)  1.0  mill  per  kilowatthour,  or 

(2)  The  estimated  incremental  or  equivalent 
expense  per  kilowatthour  which  BPA  will 
incur  in  supplying  energy  to  the  buyer  during 
that  hour.  BPA  shall  make  the  determination 
as  to  which  resources  are  available  to  supply 
power  to  the  purchaser  during  that  hour. 

4.  Incremental  Rate.  The  Incremental 
Rate  shall  be  applied  to  sales  of  power: 

a.  Which  is  produced  or  purchased 
concurrently  with  the  nonfirm  sale, 

b.  Which  BPA  may  at  its  option  not 
produce  or  purchase,  and 

c.  Which  has  an  Incremental  Cost 
greater  than  18.1  (18.8)  mills  per 
kilowatthour. 

The  rate  shall  be  equal  to  the 
Incremental  Cost  of  that  power  plus  2.0 
mill  per  kilowatthour  where  Incremental 
Cost  is  defined  as  all  identifiable  costs 
(expressed  in  mills  per  kilowatthour) 
which  BPA  would  not  have  incurred  if  it 
had  chosen  not  to  produce  or  purchase 
the  power  being  sold  under  this  rate. 


Schedule  EI 


Olhennse  (tie  rale 

shall  tM 


Buy  Price  -►  BPA 
Sen  Price 


where: 

a.  The  Buy  Price  is  the  estimated 
decremental  expense  per  kilowatthour  which 


B.  Contract  Rate 

For  contracts  that  refer  to  this 
schedule  to  determine  the  value  of 
energy,  the  rate  is  14.6  (15.1)  mills  per 
kilowatthour. 

Section  III  Delivery 

BPA  shall  determine  the  availability 
of  energy  to  be  provided  under  this  rate 
schedule  and  the  associated  rate  of 
delivery. 

Section  IV.  Resource  Cost  Contribution 

The  approximate  cost  contribution  of 
different  resource  categories  to  the  NF- 
83B  Standard  Rate  is  99.6  percent  FBS 
and  0.4  percent  New  Resources. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour. 

Section  V.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act,  the  Regional  Preference  Act 
(Pub.  L.  88-552),  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 


Section  II.  I 
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Schedule  EB-a3— Energy  Broker  Rate 
Section  I.  Availability 

This  rate  schedule  may  be  applied  to 
both  sales  and  purchases  of  nonfinn 
power  among  those  participants  in  the 
Western  Systems  Coordinating  Council 
fWSCC)  Energy  Broker  System  between 
whom  agreements  for  energy 
transmission  have  been  transacted.  This 
schedule  supersedes  Schedule  EB-1, 
which  went  into  effect  on  an  interim 
basis  on  October  1, 1982. 

Section  II.  Rate 

When  a  transaction  takes  place  on  the 
Energy  Broker  System,  the  Buy  Price  and 
Sell  Price,  respectively,  will  be  defined 
as  follows: 

A.  The  BPA  Buy  Price  is  the  estimated 
decremental  or  equivalent  expense  per 
kilowatthour  which  would  otherwise 
have  been  incurred  by  BPA  in 
generating  or  purchasing  power  from 
alternative  sources  in  Ueu  of  broker 
energy  scheduled  for  delivery  to  BPA 
during  that  hour. 

B.  The  BPA  Sell  Price  is  the  estimated 
incremental  or  equivalent  expense  per 
kilowatthour  which  would  be  incurred 
by  BPA  in  supplying  broker  energy 
scheduled  for  delivery  during  such  hour 
to  the  buyer  from  resources  which  are 
available  to  supply  power  during  that 
hour  as  determined  by  BPA. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  20.2 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  29.3  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  VI.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
Acts,  as  amended:  the  Bonneville 
Project  Act  the  Regional  Preference  Act 
(Pub.  L  88-^52).  the  Federal  Columbia 
River  Transmission  System  Act,  and  the 
Pacific  Northwest  Electric  Power 
Plarming  and  Conservation  Act. 

Outliiie  of  General  Rate  Schedule  Pniiisuvn^ 

I.  Adoption  of  Revised  Rate  Schedules 

A.  Approval  of  Rates 

B.  General  Provisions 

C.  Reorganization  of  the  General  Rate 
Schedule  Provisions 

n.  Types  of  Service 

A.  Priority  Firm  Power 

B.  New  Resource  Finn  Power 
C  Industrial  Firm  Power 

D  Authorized  Increase 

E.  Finn  Capacity 

F.  Surplus  Firm  Power 

G.  Surplus  Firm  Energy 
H.  Nonfirm  Energy 

!   Enprg>'  Broker  Power 


1  Reserve  Power 
in  Bilhrijj  Factors  anri  Biiiing  .^cjustmenis 
A  Billing  Factors  for  Demand 

1.  Measured  Demand 

2.  Contract  Demand 

3.  Auxiliary  Demand 

4.  Computed  Peak  Requirement 

5.  Computed  Average  Energy 
Requirement 

6.  Computed  Maximum  Requirement 

7.  Operating  Demand 

8.  Curtailed  Demand 

9.  Restricted  Demand 

B.  Billing  Factors  for  Energy 

1.  Measured  Energy 

2.  Computed  Energy  Maximum 

C.  Billing  Adjustments 

1.  Power  Factor  Adjustment 

2.  Exchange  Adjustment  Clause 

3.  Supply  System  Adjustment  Clause 

IV.  Other  Definitions 

A.  Restriction  of  Deliveries 

B.  Computed  Requirements  Purchagers 

1.  Designation  as  a  Computed 
Requirements  Purchaser 

2.  Purpose  of  the  Computed 
Requirements  Designation 

3.  Definitions  and  Terms  Relating  to 
Computed  Requirements  Purchasers 
With  Power  Sales  Contracts  Executed 
Prior  to  December  5, 1980. 

a.  General  Principles 

b.  Determination  of  Assured  Capability 

V.  Application  of  Rates  Under  Special 

Circumstances 

A.  Temporary  Curtailment  of  Contract 
Demand 

B.  Energy  Supplied  for  Emergency  Use 

C.  Apphcation  of  Rates  During  Initial 
Operation  Period 

D.  Construction,  Test  and  Start-up,  and 
Station  Service 

VI.  Billing  Information 

A.  Billing  for  Purchasers  With  More  Than  1 
Point  of  Delivery 

B.  Determination  of  Estimated  Billing  Data 

C.  Billing  Month 

D.  Payment  of  Bills 

General  Rate  Schedule  Provi&ion^ 

Section  I.  Adoption  of  Revised  Rate 
Schedules  and  General  Rate  Schedule 

Provisions 

A.  Approval  of  Rates 

Schedules  of  rates  and  charges  for 
electric  power  sold  by  BPA  or 
modifications  to  those  schedules  shall 
become  effective  on  an  interim  or  final 
basis  after  confirmation  and  approval 
by  the  Federal  Energy  Regulatory 
Commission  in  accordance  with 
procedures  established  by  the 
Commission. 

B.  General  Provisions 

BP.A's  \\'holesale  Power  Rate 
Schedules  and  associated  General  Rate 
Schedule  Provisions  which  are  effective 
November  1.  1963,  supersede  m  theu- 
entirety  BPA's  Wholesale  Power  Rate 
Schedules  and  General  Rate  Schedule 
Provisions  effective  October  1.  1982,  The 
revised  schedules  and  provision.'^  shall 


be  applicable  to  every  BPA  contract, 
including  contracts  executed  prior  to 
and  subsequent  to  enactment  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 

C.  Reorganization  of  the  General  Rate 
Schedule  Provisions 

All  references  to  sections  in  those 
General  Rate  Schedule  Provisions  which 
were  in  effect  prior  to  November  1, 1983, 
are  deemed  to  refer  to  the  section  in 
these  revised  General  Rate  Schedule 
Provisions  indicated  in  the  listing  which 
follows. 


Qamnt  nm  tdnuAM 


Section  Mto 


Priority  and   Hem   Rasoin*   Fkm 

Powrer. 

(Now  dmded  kilo  two  MCbont) ... 

ModHied  Rrm  Pow«r 

Rrm  Capocfty —  ■ 

mounwi  I  ■III  r"wr.  I 

AiJlhoftzsd  teicr»» 

Rrm  Enorgy 


Qanarri  rala  aohadula 
proviatona 

Section  Btle 

Old 

aacMon 

No. 

Mm 

Section  No.: 

2.1 
2.2 
2J 
Z.* 

mA.2. 

iKxa. 

tttukjna  Dwnand . 

Pa*  CompuM  Oamand  and 
Enaigy  Oompulad  Oamartd. 
(Now  iMdad  mo  3  aao- 

iionr  Compulad  Peak. 

p..,3„j,,v-«,r,i,      CornpuMd 

fcrt»a!j4-      Enargy     Ra- 

quremanl,  and  Comjn*- 

ed    Maxinum    Raqukv- 

mani). 

RaaMdad  Oamand-«— __- 

Ojrttfad  Dofnvid         

MAI 
MA4. 

IILA.S. 

2.5 

2.6 

ILAA 

WAA 
BAA. 

SectionI 


Tamporwy  Cutalmanl  ol  Oor*tt* 

Damand 
Enaryy    S^^i.";^'*^*    ^^^    r^^wjAncy 

Uaa 

Applcafio--   ;'  Rates  Z'j~r\  I'Ttal 

Operation  Panod. 
BNng 


Delarminatton 
Data. 

BUrig  Won!*- 


o'  EaliiiMlad  BMrtQ 


Old 
Na 


3.1 

4.1 

5.1 

e.1 
u 

7.1 

a.1 

e.1 


No. 


VA 
V3. 

V.C 

VIA 
VIA 

VIXX 
VLO. 
NUXI. 


10.1     lA 
11.1     La 


12792 


Federal  Register   /  Vol    48    N-'    RTi    '  M 


'i\ 


March  28.  1983  /  Notices 


Sectjon  11.  Types  of  BPA  Service 


A.  Pri 


Firm  Power 


Prionty  Firm  Power  is  electric  power 
which  BPA  wili  make  continuously 
available  for  resale,  direct  consumption,- 
construction,  test  and  start-up,  and 
station  service  by  public  bodies, 
cooperatives,  and  Federal  agencies. 

Construction,  test  and  start-up.  and 
station  service  are  defined  in  section 
V.D  of  these  General  Rate  Schedule 
Provisions. 

Utilities  participating  in  the  exchange 
under  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  may 
purchase  Priority  Finn  Power  pursuant 
to  the  Residential  Purchase  and  Sale 
Agreements. 

In  addition.  BPA  may  make  Priority 
Firm  Power  available  to  those  parties 
participating  in  exchange  agreements 
specifying  use  of  the  Priority  Firm  rate 
for  determining  the  amount  of  power  to 
be  exchanged. 

Power  purchased  under  the  Priority 
Firm  rate  schedule  is  to  be  used  to  meet 
the  purchaser's  actual  firm  load  within 
the  Pacific  Northwest.  Such  power  may 
be  restricted  in  accordance  with  the 
Restriction  of  Deliveries  section  of  these 
General  Rate  Schedule  Provisions 
(section  IV.A].  However,  BPA  shall  not 
restrict  Priority  Firm  Power  until 
Industrial  Firm  Power  has  been 
restricted  in  accordance  with  section 
II. C  of  these  Genreal  Rate  Schedule 
Provisions. 

Any  increase  in  energy  consumption 
by  a  load  as  defined  in: 

1.  Section  3.(13)  of  the  Regional  Act 
or, 

2.  Section  8  of  any  BPA  power  sales 
contract  executed  after  December  5, 
1980.  shall  be  served  under  the  New 
Resource  Firm  Power  rate. 

B.  New  Resource  Firm  Power 

New  Resource  Firm  Power  is  electric 
power  which  BPA  will  make 
continuously  available: 

1.  For  any  new  large  single  load  as 
defined  in  section  3.(13)  of  the  Regional 
Act,  and  as  described  in  section  8  of  any 
BPA  power  sales  contract  executed  after 
December  5. 1980, 

2.  For  firm  power  purchased  by 
investor-owned  utilities  pursuant  to 
power  sales  contracts  with  BPA,  and 

3.  For  construction,  test  and  start-up, 
and  station  service  for  facilities  owned 
and/or  operated  by  investor-owned 
utilities. 

New  Resource  Firm  Power  is  to  be 
used  to  meet  the  purchaser's  actual  firm 
load  within  the  Pacific  Northwest.  Such 
power  may  be  restricted  in  accordance 
with  the  Restriction  of  Deliveries  section 


of  these  General  Rate  Schedule 
Provisions  (section  IV.A).  However,  BPA 
shall  not  restrict  New  Resource  Firm 
Power  until  Industrial  Firm  Power  has 
been  restricted  in  accordance  with 
section  II.C  of  these  General  Rate 
Schedule  Provisions. 

C.  Industrial  Firm  Power 

Industrial  Firm  Power  is  electric 
power  which  BPA  will  make 
continuously  available  to  a  direct- 
service  industrial  purchaser  on  a 
Contract  Demand  basis  subject  to: 

1.  The  restriction  applicable  to 
deliveries  of  all  firm  power  pursuant  to 
the  Uncontrollable  Forces  and 
Continuity  of  Service  provisions  of  the 
General  Contract  Provisions  of  the 
contract,  and 

2.  The  restrictions  given  in  the 
Restriction  of  Deliveries  section  of  the 
contract. 

When  such  a  restriction  is  made 
necessary,  BPA  shall  restrict  such 
purchaser's  Operating  Demand  for 
Industrial  Firm  Power  to  the  extent 
necessary  to  prevent,  if  possible,  and 
otherwise  to  minimize  restriction  of 
Priority  Firm  and  New  Resource  Finn 
Power. 

D.  Authorized  Increase 

An  Authorized  Increase  is  an  amount 
of  electric  power  specified  in  the  power 
sales  contract  in  excess  of  the  Operating 
Demand  or  Contract  Demand  for: 

1.  Priority  Firm  Power, 

2.  New  Resource  Firm  Power. 

3.  Industrial  Firm  Power,  or 

4.  Power  that  BPA  may  be  able  to 
make  available  to  the  purchaser  upon  its 
request. 

The  purchaser  shall  make  the  request 
for  Authorized  Increase  in  writing 
stating  the  amount  of  increase 
requested,  the  purpose  for  which  it  will 
be  used,  and  the  period  for  which  it  is 
needed.  BPA  will  then  determine: 

1.  Whether  such  increase  can  be  made 
available,  and 

2.  The  period  for  which  such  increase, 
if  available,  can  be  providciJ. 

Notwithstandmg  that  determination, 
BPA  shall  retain  the  right  to  restrict  the 
delivery  of  such  increase  if  BPA 
determines  at  any  subsequent  time  that 
such  increase  will  no  longer  be 
available. 

The  purchaser  may  curtail  an 
Authorized  Increase,  in  whole  or  in  part, 
at  the  end  of  any  billing  month  within 
the  period  that  BPA  has  agreed  to  make 
such  increase  available. 

E.  Firm  Capacity 

Firm  Capacity  means  capacity  which 
BPA  assures  a  purchaser  will  be 
available  in  amounts  and  during  the 


periods  sppcihed  m  the  '^■on'-act.  The 
energy  associated  with  this  capacity 
must  be  returned  to  BPA.  Firm  Capacity 
may  be  restricted  pursuant  to  the 
Restriction  of  Deliveries  section  of  these 
General  Rate  Schedule  Provisions 
(section  IV.A). 

F.  Surplus  Firm  Power 

Surplus  Firm  Energy  is  energy  which 
BPA  assures  a  purchaser  will  be 
available  during  the  period  or  periods 
specified  in  the  contract.  Such  power 
may  be  purchased  for  resale  or  for  direct 
consumption  by  entities  both  inside  and 
outside  the  United  States.  Surplus  Firm 
Power  may,  however,  be  restricted 
pursuant  to  the  Restriction  of  Deliveries 
section  of  these  General  Rate  Schedule 
Provisions  (section  IV.A). 

G.  Surplus  Firm  Energy 

Surplus  Firm  Power  is  power  which 
BPA  assures  a  purchaser  will  be 
available  during  the  period  or  periods 
specified  in  the  contract.  Such  energy 
may  be  purchased  for  resale  or  direct 
consumption  by  entities  both  inside  and 
outside  the  United  States.  Surplus  Firm 
Energy  may,  however,  be  restricted 
pursuant  to  the  Restriction  of  Deliveries 
section  of  these  General  Rate  Schedule 
Provisions  (section  IV.A). 

H.  Nonfirm  Energy 

Nonfirm  Energy  is  energy  which  BPA 
makes  available  to  a  purchaser  on  the 
condition  that  such  energy  may  be 
restricted  by  BPA  at  any  time  for  any 
reason.  Nonfirm  Energy  may  not  be  used 
to  serve  any  load  which  BPA  has  a  firm 
obligation  to  supply. 

/.  Energy  Broker  Power 

Energy  Broker  Power,  as  used  in 
BPA's  rate  schedules,  is  nonfirm  power 
that: 

1.  BPA  purchases  from  the  Western 
Systems  Coordinating  Council  (WSCC) 
Energy  Broker  System  under  the  Energy 
Broker  Rate  Schedule,  or 

2.  BPA  makes  available  to  the  WSCC 
for  sale  to  WSCC  participants.  Power 
that  BPA  sells  to  WSCC  participants  is 
subject  to  the  Restriction  of  Deliveries 
section  of  these  General  Rate  Schedule 
Provisions  (section  IV A). 

/.  Reserve  Power 

Reserve  Power  is  firm  power  sold  to  a 
purchaser: 

1.  to  meet  the  purchaser's 
unanticipated  load  growth. 

2.  to  provide  service  when  no  other 
type  of  power  is  deemed  applicable,  or 

3.  to  serve  the  purchaser's  firm  power 
loads  in  circumstances  where  BPA  does 
not  have  a  power  sales  contract  in  force. 
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Sales  of  Reserve  Power  ,^'e  subject  to 
the  Restriction  of  Deliveries  section  of 
these  General  Rate  Schedule  Provisions 
(section  IV.A). 

Section  III.  Billing  Factors  and  Billing 
Adjustments 

A.  Billing  Factors  for  Demand 

1.  Measured  Demand.  The  purchaser's 
Measured  Demand  will  be  determined 
according  to  this  section  unless  the 
terms  of  a  contract  executed  after 
December  5, 1980,  provide  otherwise. 
Except  where  deliveries  are  scheduled 
as  hereinafter  provided,  the  Measured 
Demand  in  kilowatts  shall  be  the  largest 
of  the  60-minute  clock-hour  integrated 
demands  at  which  electric  energy  is 
delivered  to  a  purchaser  at  each  point  of 
delivery  during  each  time  period 
specified  in  the  applicable  rate  schedule 
during  any  billing  period.  Such  largest 
60-minute  integrated  demand  shall  be 
determined  from  measurements  made  as 
specified  in  the  contract  or  as 
determined  in  section  III.A.8  herein.  In 
determining  the  Measured  Demand,  BPA 
will  exclude  any  abnormal  60-minute 
integrated  demands  due  to  or  resulting 
from; 

a.  Emergencies  or  breakdowns  on,  or 
maintenance  of,  the  Federal  system 
facilities,  and 

b.  Emergencies  on  the  purchaser's 
facilities,  provided  that  such  facihties 
have  been  adequately  maintained  and 
prudently  operated,  as  determined  by 
BPA. 

For  those  contracts  to  which  BPA  is  a 
party  and  which  provide  for  deUvery  of 
more  than  one  class  of  electric  power  to 
the  pxirchaser  at  any  point  of  deliverj', 
the  portion  of  each  60-minute  integrated 
demand  assigned  to  any  class  of  power 
shall  be  determined  as  specified  in  the 
contract.  The  portion  of  the  total 
Measured  Demand  so  assigned  shall 
constitute  the  Measured  Demand  for 
each  such  class  of  power. 

If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 
points  of  delivery  carmot  be  adequately 
controlled  because: 

a.  Such  points  are  interconnected 
within  the  purchaser's  system,  or 

b.  The  purchaser's  system  is 
interconnected  directly  or  indirectly 
with  the  Federal  System,  the  purchaser's 
Measured  Demand  for  each  class  of 
power  for  such  system  for  any  billing 
period  shall  be  based  on  the  largest  of 
the  hourly  amounts  of  such  class  of 
power  which  have  been  scheduled  for 
delivery  to  the  purchaser  under  the 
applicable  rate  schedule. 

2.  Contract  Demand.  The  Contract 
Demand  shall  be  the  number  of 
kilowatts  or  kilowatthours  that  the 


purchaser  (utility,  direct  service 
industrial  customer,  or  other  entity) 
agrees  to  purchase  and  BPA  agrees  to 
make  available.  BPA  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
Contract  Demand  at  the  request  of  the 
purchaser  (authorized  increase),  but 
shall  not  be  obligated  to  continue  such 
excess  deliveries.  The  Contract  Demand 
for  a  contracted  computed  requirements 
purchaser  shall  be  the  purchaser's 
Computed  Peak  Requirement.  The 
billing  energy  for  such  a  purchaser  shall 
be  the  Computed  Average  Energy 
Requirement  multiplied  by  the  number 
of  hours  in  the  billing  month.  Such 
billing  amounts  shall  be  determined 
pursuant  to  section  17(b)(8)  of  the 
purchaser's  power  sales  contract. 

3.  Auxiliary  Demand.  Auxiliary 
Demand  is  the  number  of  kilowatts  of 
Authorized  Increase  (auxiliary  power) 
that  a  direct  service  industrial  purchaser 
requests  and  that  BPA  is  able  to  make 
available  to  serve  that  purchaser's  load. 

4.  Computed  Peak  Requirement  The 
purchaser's  Computed  Peak 
Requirement  for  each  billing  month  shall 
be  the  largest  amount  during  such  month 
by  which  the  purchaser's  actual  60- 
minute  system  demand,  excluding  any 
loads  otherwise  provided  for  in  the 
contract,  exceeds  its  assured  peaking 
capability  for  such  month. 

5.  Computed  Average  Energy 
Requirement.  The  purchaser's  Computed 
Average  Energy  Requirement  for  each 
billing  month  shall  be  the  amount  during 
such  month  by  which  the  purchaser's 
actual  system  average  load  exceeds  its 
assured  average  energy  capability. 

6.  Computed  Maximum  Requirement. 
The  Computed  Maximum  Requirement 
is  the  larger  of  the  Computed  Peak 
Requirement  and  the  Computed  Average 
Energy  Requirement. 

7.  Operating  Demand.  The  Operating 
Demand  shall  be  that  demand  which  is 
mutually  agreed  upon  by  BPA  and  the 
purchaser  and  which  is  thereinafter 
termed  the  Operating  Demand.  The 
Operating  Demand  shall  be  contained  in 
the  operating  agreement  and/or  the 
annual  operating  plan. 

8.  Curtailed  Demand.  A  Curtailed 
Demand  shall  be  the  number  of 
kilowatts  of: 

1.  Industrial  Firm  Power,  or 

2.  Authorized  Increase  of: 

a.  Priority  Finn  Power, 

b.  New  Resource  Firm  Power,  or 

c.  Industrial  Firm  Power 
which  results  from  the  purchaser's 
request  for  such  power  in  amounts  less 
than  the  Operating  Demand  or  Contract 
Demand  therefor.  Each  purchaser  of 
Industrial  Firm  Power  may  curtail  its 
demand  in  accordance  with  the 
contract.  Each  purchaser  of  an 


Authorized  Increase  may  curtail  its 
demand  in  accordance  with  section  II.C 
of  the  General  Rate  Schedule  Provisions. 

9.  Restricted  Demand.  A  Restricted 
Demand  shall  be  the  number  of 
kilowatts  of: 

a.  Industrial  Firm  Power,  or 

b.  Authorized  Increase  of: 

(1)  Priority  Firm  Power, 

(2)  New  Resource  Power,  or 

(3)  Industrial  Firm  Power 

which  results  when  BPA  has  restricted 
delivery  of  such  power  for  one  (1)  clock- 
hour  or  more. 

Such  restrictions  by  BPA  are  made 
pursuant  to  the  power  sales  contract  for 

a.  Industrial  Firm  Power,  and 

b.  Authorized  Increase  of  Industrial 
Firm  Power  and  pursuant  to  section  II.A 
of  the  General  Rate  Schedule  Provisions 
for: 

a.  Priority  Firm  Power, 

b.  New  Resource  Firm  Power,  and 

c.  Authorized  Increase  of: 

(1)  Priority  Firm  Power,  or 

(2)  New  Resource  Firm  Power 
Such  Restricted  Demand  shall  be 

determined  by  BPA  after  the  purchaser 
has  made  its  determination  to  accept 
such  restriction  or  to  curtail  its  demand 
for  the  month  in  accordance  with 
section  III.A.8  of  the  General  Rate 
Schedule  Provisions. 

B.  Billing  Factors  for  Energy. 

1.  Measured  Energy.  The  purchaser's 
Measured  Energy  shall  be  determined 
according  to  this  section  unless  the 
terms  of  a  contract  executed  after 
December  5, 1980,  provide  otherwise.      * 
Except  where  deUveries  are  scheduled 
as  hereinafter  provided,  the  Measured 
Energy  in  kilowatthours  shall  be  the 
total  of  the  60-minute  clock-hour 
integrated  demands  at  which  electric 
energy  is  delivered  to  a  purchaser 
during  each  time  period  in  the 
applicable  rate  schedule  during  any 
biUing  period.  Such  60-minute  integrated 
demands  shall  be  determined  from 
measurements  as  specified  in  the 
contract  or  as  determined  in  section 
III.A.8  herein.  For  those  contracts  to 
which  BPA  is  a  party  and  which  provide 
for  delivery  of  more  than  one  class  of 
power  to  the  purchaser  at  any  point  of 
delivery,  the  portion  of  each  60-minute 
integrated  demand  assigned  to  any  class 
of  power  shall  be  determined  as 
specified  in  the  contract.  The  sum  of  the 
portions  of  the  integrated  demands  so 
assigned  shall  constitute  the  Measured 
Energy  for  such  class  of  power. 

If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 
points  of  delivery  cannot  be  controlled 
adequately  because  such  points  are 
interconnected  within  the  purchaser's 
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system,  or  the  purchase^  s  ';vs*em  is 
interconnected  dirpctlv    >r   ndirectly 
v^■Ith  the  Federal  svs'-'rT^.  'r-e  purchaser's 
.Measured  Enersy  f'lr  each  class  of 
power  shall  be  based  on  the  sum  of  the 
hourly  amounts  of  such  class  of  power 
w  h;c.^.  are  scheduled  for  delivery  to  the 
purchaser  dunng  each  billing  month. 

2.  Computed  Energy  Maximum.  The 
Computed  Energy  Maximum  equals  the 


product  of  the  number  of  hours  in  the 
billing  month  and  the  Computed 
Average  Energy  Requirement. 

C.  Billing  Adjustments 

1.  Power  Factor  Adjustment.  The 
formula  for  determining  average  power 
factor  is  as  follows: 


EC  =  the  percentage 


iiHtpd  by  dividing 


Average  power  factor 


NkmaWours 


v'(Klowatlhours)  •+ (Reactive  kilovoHamperehourSr' 


The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  which  are 
ratcheted  to  prevent  reverse 

registration. 

When  deliveries  to  a  purchaser  at  any 
point  of  delivery  either: 

a.  Include  more  than  one  class  of 
power,  or 

b.  Are  under  more  than  one  rate 
schedule 

and  it  is  impracticable  to  meter  the 
kilowatthours  and  reactive 
kilovoltamperehours  for  each  class  or 
rate  schedule  separately,  the  average 
power  factor  of  the  total  deliveries  for 
the  month  will  be  used,  where 
applicable,  as  the  power  factor  for  each 
of  the  separate  classes  of  power  and 
rate  schedules. 

To  maintain  acceptable  operating 
conditions  on  the  Federal  system,  BPA 
may,  unless  specifically  otherwise 
agreed,  restrict  deliveries  of  power  to  a 
purchaser.  Such  restriction  may  be  made 
to  a  point  of  delivery  or  to  a  purchaser's 
system  at  any  time  that  the  average 
ieading  power  factor  or  average  lagging 
power  factor  for  all  classes  of  power 
delivered  to  such  point  or  to  such 
system  is  below  75  percent. 

2.  Exchange  Adjustment  Clause.  The 
Exchange  Adjustment  shall  be  based  on 
the  average  cost  of  exchange  resources 
acquired  by  BPA  from: 

a.  Pacific  Power  and  Light  (PP&L); 

b.  Portland  General  Electric  (PGE); 

c.  Idaho  Power  Company  (IPC); 

d.  Utah  Power  and  Light  (UP&L); 

e.  C.  P.  National  (CPN). 

To  the  extent  that  the  average  cost  of 
these  exchange  resources  differs  from 
that  forecast  for  development  of  rates,  a 
rebate  shall  be  given  or  a  surcharge 
assessed  to  all  those  purchasing  under 
rate  schedules  which  include  this 
adjustment. 

There  will  be  an  Exchange 
.Adiustment  for  each  of  the  'w  ■■•-!>> 
penods  in  the  ra'e  scneduies   Pe"    m  A 
begins  November  1. 1983.  and  continues 
through  June  30, 1984.  Period  B  begins 


July  1, 1984.  and  continues  through  June 
30, 1985..  (Although  the  rate  schedules 
themselves  may  stay  in  effect  beyond 
June  30. 1985.  the  Exchange  Adjustment 
shall  not  apply  to  any  sales  made  after 
June  30, 1985.)  References  for  Period  B 
are  shown  in  parentheses  immediately 
following  references  for  Period  A. 
Purchasers  may  elect  one  of  the 
following  two  Exchange  Adjustment 
options: 

Option  1:  Monthly  adjustments  using 
BPA's  estimated  billing  process.  At  the 
end  of  each  rate  period,  the  sum  of  the 
monthly  adjustments  shall  be  reconciled 
with  a  single  adjustment  for  the  period 
using  actual  bills  and  costs,  or 

Option  2:  One  adjustment  for  each 
rate  period  based  on  actual  bills  and 
costs. 

A  purchaser  which  does  not  provide 
BPA  with  a  written  indication  of  its 
choice  by  December  1, 1983,  shall  be 
deemed  to  have  selected  the  same 
option  as  the  one  applied  to  sales  under 
the  1982  wholesale  power  rates.  If  the 
purchaser  selects  a  different  option,  BPA 
shall,  if  necessary,  issue  a  revised  power 
bill  to  account  for  the  change.  The 
purchaser  may  not  change  options  while 
these  rate  schedules  are  in  effect. 

Option  1 

For  customers  electing  Option  1,  the 
adjusted  monthly  bill  shall  be  calculated 
as  follows: 


AMC  -  31  1 

AM8  =  UMB  +  (EC*  652* -'UMB) 

31.1 


(For  adjustment  in  Period  B.  substitute  .632 

for  .652  and  32.9  for  31.1  in  the  formula 

above.) 

where: 

AMB  =  adjusted  monthly  bill  due  to  BPA; 

UMB  =  unadjusted  monthly  bill,  which  is  the 
total  estimated  or  actual  dollar  amount 
due  to  BPA  for  service  during  that  month 
before  the  Exchange  Adjustment  is 
applied; 


total  exchange  costs  allocated  to  the 
class  of  service  by  the  total  revenue 
requirement  for  the  class  of  service:  the 
value  for  "EC"  is  provided  in  the  rate 
schedule  for  the  class  of  service  in 
question; 
AMC  =  the  average  monthly  cost  (estimated 
or  actual)  in  mills  per  kilowatthoiu- 
(rounded  to  the  nearest  tenth  of  a  mill)  of 
all  exchange  resources  acquired  from 
PP&L.  PGE.  IPC.  UP&L  and  CPN  during 
that  month.  Interest  payments  made 
pursuant  to  Section  IV(E)  of  the  Average 
System  Cost  Methodology  (Exhibit  C  to 
the  Residential  Purchase  and  Sale 
Agreements)  shall  not  be  included  in  the 
AMC. 

At  the  end  of  the  rate  period  either  a 
rebate  shall  be  given  or  a  surcharge 
assessed  to  reflect  the  difference 
between  the  effect  of  a  single 
adjustment  for  the  rate  period  based  on 
actual  exchange  costs  and  loads  and  the 
sum  of  the  monthly  exchange 
adjustments  based  either  on  actual  or 
estimated  costs.  First,  BPA  shall 
determine  the  total  adjusted  bill  for 
Period  A  (Period  B)  based  on  the  actual 
average  cost  of  exchange  resources 
acquired  from  PP&L,  PGE,  IPC,  and 
UP&L  during  Period  A  (Period  B).  The 
total  adjusted  bill  for  Period  A  (Period 
B)  shall  be  calculated  as  follows: 


AAC-31.1 

TAB  -  TUB  +  (EC  •  .652  " *  TUB) 

31.1 


(For  adjustment  in  Period  B,  substitute  .632 
for  .652  and  32.9  for  31.1  in  the  formula 
above.) 

where: 

TAB  =  total  adjusted  bill  for  Period  A 
(Period  B); 

TUB  =  total  unadjusted  bill  which  would 
have  been  charged  to  the  purchaser  for 
service  during  Period  A  (Period  B)  if  no 
Exchange  Adjustment  had  been  applied: 

AAC  =  actual  average  cost  in  mills  per 
kilowatthour  (rounded  to  the  nearest 
tenth  of  a  mill)  of  exchange  resources 
acquired  during  Period  A  (Period  B)  from 
PP&L,  PGE,  IPC.  UP&L,  and  CPN.  Interest 
payments  made  pursuant  to  Section 
IV(E)  of  the  Average  System  Cost 
Methodology  (Exhibit  C  to  the 
Residential  Purchase  and  Sale 
Agreements]  shall  not  be  included  in  the 
AACIf: 


AAC-31.1 

(EC •652'  ) 

31.1 


is  less  than  .001,  TAB  is  deemed  to  equal  TUB 
and  no  final  adjustment  shall  be  made.  (For 
adjustment  in  Period  B,  substitute  .632  for 
.652  and  32.9  for  31.1  in  the  formula  above.) 
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The  su.Ti  of  the  adjusted  monthly  bills 
shall  then  be  compared  to  the  total 
adjusted  bill  Either  a  rebate  shall  be 
given  or  a  surcharge  assessed  to  the 
purchaser  to  reflect  the  difference 
between  the  two  The  rebate  or 
surcharge  under  Option  1  includes  an 
interest  payment  and  shall  bu  calculated 
as  follows: 


MX 

H*«e(Sure»wg6)-(EAMB-TAB)*('*  —  ) 

t 


rAMB=-the  sum  of  the  adjusted  monthly  bills 
rf ndered  aurmg  Pfnori  A  (Penod  B); 

INT- the  avpragp  shnrt-tRTn  interest  rate 
BP.'V  earns  from  thf  U.S  Treasurj'  in 
Period  A  (Penod  Bl. 

Option  2 

For  customers  electing  Option  2,  the 
rebate  or  surcharge  for  each  customer 
for  each  penod  shall  be  calculated  as 
follow*; 


RebM«(Su<ctiaige)-  EC'.652' 


AAC-31.1  INT 

•BIU."0  +  —  ) 

311  t 


(For  adjustment  in  Period  B,  substitute  .632 

for  .652  and  32  9  for  11  1.) 

where: 

EC=the  percentage  calculated  by  dividing 
exchange  costs  allocated  to  the  class  of 
service  by  the  total  revenue  requirement 
for  the  dass  of  service;  the  value  for 
"EC"  is  provided  in  the  rate  schedule  for 
the  class  of  service  in  question; 

AAC  =  actual  average  cost  in  mills  per 
kilowatthour  (rounded  to  the  nearest 
tenth  of  a  mill)  of  exchange  resources 
acquired  durins  Period  A  (Period  B)  from 
PPS.L  P(;E.  IPC.  LPSL  and  CPN.  Interest 
payments  made  pursuant  to  Section 
IV(E)  of  the  Average  System  Cost 
Methodoiogj  (Exhibit  C  to  the 
Residential  Purchase  and  Sale 
Agreements]  shall  not  be  included  in  the 
AAC; 

BILL=total  dollar  amount  charged  the 
customer  for  service  under  this  rate 
schedule; 

INT = the  average  short-term  interst  rate  BPA 
earns  from  the  U.S.  Treasury  in  Period  A 
(Period  B). 

Provisions  for  Final  Adjustment  (Option 
1  and  Option  2) 

The  rebate  or  stircharge  based  on  the 
actusd  average  exchange  costs  shall  be 
calculated  as  soon  after  July  1. 1984  (July 
1, 1985),  as  possible.  Payment  of  the 
final  adjustment  (either  the  rebate  or  the 
surcharge)  shall  be  made  within  30  days 
of  the  date  on  the  adjustment  notice 
provided  to  the  purchaser. 

The  final  rebate  or  surcharge  shall  be 
subject  to  adjustment  upward  or 
downward  after  !uly  1.  1985  (July  1. 
1986),  if  the  Joint  State  Board,  the 
Federal  Energy  Regulator  Commission,  a 
reviewing  court,  or  BPA  makes  any 
adjustment  pnor  to  July  1.  1985  (July  1. 
19861,  which  changes  the  actual  average 
cost  (AAC,  as  defined  m  this  section), 
from  the  AAC  used  to  calculate  the  final 
rebate  or  surcharge  No  adjustment  in 
the  rebate  or  surcharge  amount  shall  be 


made  tor  anv  such  adjustments  made 

after  July  1,  1985  (July  1.  1986]. 

3.  Supply  System  Adjustment  Clause 
fSSAC).  An  adjustment  shall  be  made  to 
the  charges  for  Penod  B  (OY  1985)  in 
tJiose  rate  schedules  which  include  the 
Supply  System  Adjustment  The  SSAC 
adjusts  for  changes  in  the  total  cost  of 
Supply  Svstem  Plants  1,  2,  and  3. 

The  adjustment  for  each  rate  schedule 
shall  be  calculated  as  follows: 


SS  •  ((ACT  -  «724.300) '  67)  *  BUD  -  $835.075) 
BO 

where: 

SS=The  percentage  of  total  Supply  System 
costs  allocated  to  the  class  of  service  in 
the  Cost  of  Service  Analysis  for  Period  B; 
the  value  for  "SS"  is  provided  in  the  rate 
schedule  for  the  class  of  ser\'ice  in 
question; 

ACT = the  Net  Funding  Requirements  (in 
thousand  of  dollars)  in  the  Supply 
System  Annual  Budget  for  operating  year 
(OY)  1984  as  of  May  1. 1984; 

BUD=the  Net  Funding  Requirements  in 
thousands  of  dollars  m  the  Supply 
System  Annual  Budget  or  amendment 
thereto  for  OY  1985.  as  of  I-jne  15, 1984: 

BD  =  for  the  PF-83  Priontv  Firm  rate 
schedule,  the  sum  of  the  winter  and 
summer  energy  billing  determinants  (in 
gigawatthours)  for  the  class  of  service  as 
forecasted  in  the  Wholesale  Power  Rate 
Design  Study;  for  the  CF-83  Firm 
Capacity  rate  schedule.  BD  shall  equal 
the  sum  of  the  winter  and  summer 
generation  capacity  billing  determinants 
in  megawattmonths;  the  value  for  "BD"  is 
provided  in  the  rate  schedule  for  the 
class  of  service  in  question. 


This  adjustment  shall  be  made  if: 

r  ((ACT-$724.300)  •  67)  4- (BUD-$835.075)  1 

*■  $1,320,356  *        ~ 


Prior  to  July  1,  1984,  BPA  shall  notify  the 
purchaser  of 

a.  The  differencef  hptweer;  the  actual 
OY  1984  Supply  Sys'.rrr  cos:*  and  those 
in  the  Re\'emie  Reqsiirenicr;'  S'udy  for 
OY1984,  and'or 

b.  Ar;>'  r-p\-is,oriS  .r  uit  O^t'  l'J85 
Supply  System  Annual  Budget  in:'. 
reflectea  m  the  Revenue  Requirempni 
Study  for  OY  1985,, 

BP.\  iihall  mail  affected,  pa,rtieif-  & 
su;r;m.5ry  of  the  changes  and  <i 
g:a;pment  of  the  umt  ad)u»tmen;  Ciauscd 
b>  'hose  changes  In  addition.  BPA  will 
huid  an  informational  customer  laeetixig 
to  explain  the  changes. 

Section  [V  Other  Def mi tiori/t 

A.  Restriction  o^  Deliveries 

Deliveries  of  capacity  and/or  enerKy 
to  any  purchaser  may  be  re»tnctpd 
when  operation  of  the  facihties  used  by 
BPA  to  service  such  purchaser  is, 

1. Suspended 

2.  Interrupted 

3.  Interfered  w:tr. 

4.  CurtailedL  or 

5.  Restricted. 

by  the  occurrence  if  anv  condition 
described  in  the  Uncontrollable  Foroet 
or  Continuity  of  Serv  ic*  sectiona  of  tht 
General  Contract  Pn)v!siuris  of  the 
power  sales  conlracl. 

B.  Computed  Requirements  Purchasers 

1.  Designation  as  a  Computed 
Requirements  Purchaser.  A  purchaser 
will  be  designated  as  a  computed 
requirements  puri,Jih.ser  if  it  ,s  so 
designated  m  its  p   wer  bi^itt-  contract 
executedafterDet  :!■..-  ■,  :»80,  oritif 
has  one  or  mon  ;     • '  :  ■.  abilities  as 
described  in  paragriii-fib  a.  and  b.  below; 

a.  Such  purchaser  has  generation  of 
its  own  which  can  be  sold  in  such  a  wav 
as  to  increase  BPA's  obligation  to 
deliver  firm  power  to  that  purchaser 
because  of  such  sale  or 

b.  Such  purchaser  hut  thi  abihty  to 
redistribute  generation  from  its 
resources  over  time  in  such  a  manner  as 
to  cause  losses  of  power  or  revenue  on 
the  Federal  system. 

When  a  purchaser  operates  two  or 
more  separate  system,  only  those 
systems  designated  by  BPA  will  be 
covered  by  this  section. 

2.  Purpose  of  the  Computed 
Requirements  Designation.  Use  of  the 
computed  requirements  designation  is 
intended  to  assure  that  each  purchaser 
who  purchases  power  from  BPA  to 
supplement  its  own  firm  resources  will 
purchase  amounts  of  capacity  and 
energy  substantially  equal  U.  'hat  which 
the  purchaser  would  otherwisi  :.ave  to 
provide  on  Ae  basis  of  normal  and 
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prudent  operations.  Such  amoujit  of 
capacity  and  energy  is  that  which  would 
be  sufficient  to  meet  the  lead  and 
provide  adequate  reserve?  through  the 
most  critical  water  or  other  conditions 
that  might  reasonably  be  expected  to 
occur. 

Purchase  on  a  computed  requirements 
basis  depends  on  the  relationship  of 
capability  of  resources  to  systenr*. 
requirements.  Thus,  the  billing  fac'ors  to 
be  applied  to  a  computed  requirements 
purchaser  for  any  month  cannot  be 
determined  until  after  the  end  of  the 
month.  As  each  purchaser  must  estimate 
its  own  load  and  is  in  the  best  position 
to  follow  that  load  from  day  to  day,  it  is 
the  purchaser's  responsibility  to  request 
scheduling  of  power  from  BPA. 

3  Definition  and  Terms  Relating  to 
Computed  Requirements  Purchasers 
With  Power  Sales  Contracts  Executed 
Prior  to  December  3.  1980.  Those 
purchasers  whose  power  saJes  contracts 
were  executed  prior  to  December  5, 
1960.  and  who  are  designated  as 
computed  requirements  purchasers 
based  on  the  abilities  listed  in  section 
I\.B.l  a.  above,  shall  be  governed  by 
the  terms  of  this  section  (IV.B.3). 

a.  General  Principles.  (1)  The  assured 
peaking  capability  and  assured  average 
energy  capability  of  each  of  tiie 
purchaser  3  systems  shaU  be  determined 
and  applied  separately. 

(2)  As  used  in  this  section,  "year"  or 
"operating  year    shall  mean  the  12- 
month  penod  commencing  july  1. 

'31  The  cntical  period  is  that  period. 
descnbed  below,  during  which  the 
purchaser  would  have  the  maximum 
requirement  for  peaking  or  energy  from 
BPA,  That  period  would  be  determined 
for  the  purchasers  system  under 
adverse  streamflow  conditions  and 
adjusted  for 

I  a)  Current  water  uses; 

(b'  Assured  storage  operation:  and 

(c)  Appropnate  operating  agreements. 

In  de'ermining  the  maximum 
requirement  for  peaking  or  energy  from 
BP.A,  the  firm  capability  of  all  resources 
available  to  the  purchaser  shall  be 
utilized  m  such  a  manner  as  to  place  the 
least  requ.rement  on  BPA. 

(4)  Cnticai  water  conditions  are  those 
conditions  of  streamflow  in  the 
operating  year  or  years  which  would 
result  in  the  minim.um  capability  of  the 
purchaser  3  firm  resources  during  the 
cntical  period.  Those  conditions  of 
streamflow  are  based  on  historical 
records  as  adjusted  for: 

(a)  Current  water  uses: 

(b)  Assured  storage  operation:  and 

(cj  .Appropriate  operating  agreements. 

(5)  Pnor  to  the  beginning  of  each 
operating  year  the  purchaser  shall 
determine  the  assured  capabihty  of  each 


of  the  purchaser's  systems  in  terms  of 
peaking  and  average  energy  for  each 
month  of  each  year  or  years  within  the 
critical  period.  The  firm  capability  of  all 
resources  available  to  the  purchaser's 
system  shall  be  utilized  in  such  a 
manner  as  to  place  the  least  requirement 
for  capacity  and  energy  on  BPA.  Such 
assured  capability  shall  be  effective 
after  review  and  approval  by  BPA. 

{6)  The  purchaser's  assured  average 
energy  capabihty  shall  be  determined  by 
shaping  its  firm  resources  to  its  firm 
load  in  a  manner  which  places  a  luiiform 
requirement  on  BPA  within  each  year  of 
the  critical  period.  The  requirement 
placed  on  BPA  may  increase  each  year, 
but  by  no  more  than  the  sum  of: 

(a)  The  purchaser's  annual  load 
growth;  and 

(b)  Any  reductions  in  assured  average 
energy  capabihty  caused  by  retirement 
or  loss  of  one  of  the  purchaser's  firm 
resources. 

(7)  As  used  herein,  the  capability  of  a 
firm  resource  shall  include  only  that 
portion  of  the  total  capabihty  of  such 
resource  which  the  purchaser  can 
dehver  to  its  load  on  a  firm  basis.  The 
capabilities  of  all  generating  faciUties 
which  are  claimed  as  part  of  the 
purchaser's  assured  capability  shall  be 
determined  by  test  or  other 
substantiating  data  acceptable  to  BPA. 
BPA  may  require  verification  of  the 
capabilities  of  any  or  all  of  the 
purchaser's  generating  facilities.  Such 
verification  will  not  be  required  more 
often  than  once  each  year  for  operating 
plants,  or  more  often  than  once  each 
third  year  for  thermal  plants  in  cold 
standby  status,  if  BPA  determines  that 
adequate  annual  preventive 
maintenance  is  performed  and  the  plant 
is  capable  of  operating  at  its  claimed 
capability. 

(8)  In  determining  assured  capabihty, 
the  aggregate  capability  of  the 
purchaser's  firm  resources  shall  be 
appropriately  reduced  to  provide 
adequate  reserves. 

b.  Determination  of  Assured 
Capability.  The  purchaser's  assured 
peaking  and  assured  energy  capabihties 
shall  be  the  respective  sums  of: 

(1)  The  capabilities  of  its  hydroelectric 
generating  plants  based  on  the  most 
critical  water  conditions  experienced  to 
date  on  the  purchaser's  system, 

(2)  The  capabihties  of  its  thermal 
generating  plants  based  on  such  adverse 
fuel  or  other  conditions  which  might 
reasonably  be  expected  to  occur,  and 

(3)  The  firm  capabihties  of  other 
resources  made  available  to  the 
purchaser  under  contracts  executed 
prior  to  the  begirming  of  the  operating 
year.  The  firm  capabilities  of  these 
acquired  resources  will  be  based  on  the 


capabilities  after  adjustment  for 
reserves. 

Assured  capabilities  shall  be 
determined  for  each  month  if  the 
purchaser  has  seasonal  storage.  The 
capabilities  of  the  purchaser's  firm 
resources  shall  be  determined  as 
follows: 

(1)  Hydroelectric  Generating 
Facilities  The  capability  of  each  of  the 
purchasers  hydroelectric  generating 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  energy  using 
critical  water  conditions  The  average 
energy  capability  shall  be  that 
capability  which  would  be  available 
under  the  conditions  necessary  to 
produce  the  claimed  peaking  capabihty. 

Seasonal  storage^ shall  mean  storage 
sufficient  to  regulate  all  the  purchaser's 
hydroelectric  resources  in  such  a 
manner  that,  when  combined  with  the 
purchaser's  thermal  generating  facilities, 
if  any,  and  with  firm  capacity  and 
energy  available  to  the  purchaser  under 
contracts,  a  uniform  energy  requirement 
on  BPA  for  a  period  of  one  (1)  month  or 
more  would  result. 

A  purchaser  having  seasonal  storage 
shall,  within  10  days  after  the  end  of 
each  month  in  the  cntical  period,  notify 
BPA  in  writing  of  the  assured  average 
energy  capability  to  be  appUed 
tentatively  to  the  preceding  month.  Such 
notice  shall  also  specify  the  purchaser's 
best  estimate  of  its  average  system 
energ>-  load  for  such  month.  If  such 
notice  is  not  submitted,  or  is  submitted 
later  than  10  days  after  the  end  of  the 
month  to  which  it  applies,  subject  to  the 
limitations  stated  herein,  the  assured 
average  energy  capability  determined 
for  such  month  prior  to  the  beginning  of 
the  year  shall  be  applied  to  such  month 
and  may  not  be  changed  thereafter. 

If  notice  has  been  submitted  pursuant 
to  the  preceding  paragraph,  the 
purchaser  shall,  within  30  days  after  the 
end  of  the  month,  submit  final 
specification  of  the  assured  average 
energy  capability  to  be  applied  to  the 
preceding  month,  provided  that  the 
assured  energy  capability  so  specified 
shall  not  differ  from  the  amount  shown 
in  the  original  notice  by  more  than  the 
amount  by  which  the  purchaser's  actual 
average  system  energy  load  for  such 
month  differs  from  the  estimate  of  that 
load  shown  in  the  original  notice.  If  the 
assured  average  energy  capability  for 
such  month  differs  from  that  determined 
prior  to  the  beginning  of  the  year  for 
such  month,  the  purchaser,  if  required 
by  BPA,  shall  demonstrate  by  a  suitable 
regulation  study  based  on  critical  water 
conditions: 

(a)  That  such  change  could  act-jally  be 
accomplished:  and 
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(b)  That  the  remaining  balance  of  its 
total  crilical  period  assured  average 
energy  capability  could  be  developed 
without  adversely  affecting  the  firm 
capability  of  other  purchasers' 
resources. 

The  algebraic  sum  of  all  such  changes 
in  the  purchaser's  assured  average 
energy  capability  shall  be  zero  at  the 
end  of  the  crticai  period  or  year, 
whichever  is  earlier.  Appropriate 
adjustments  in  the  assured  peaking 
capability  shall  be  made  if  required  by 
any  change  in  reservoir  operation  as 
indicated  be  revisions  in  the  monthly 
distribution  of  critical  period  energy 
capability. 

(2)  Thermal  Generating  Facilities.  The 
capability  of  each  of  the  purchaser's 
thermal  generating  plants  shall  be 
determined  in  terms  of  both  peaking  and 
average  energy.  Such  peaking  and 
average  energy  capabilities  shall  be 
based  on  those  adverse  fuel  or  other 
conditions  that  might  reasonably  be 
expected  to  occur.  The  effect  of 
limitations  on  fuel  supply  due  to  war  or 
other  extraordinary  situations  will  be 
evaluated  at  the  time,  should  any  such 
situation  arise. 

(3)  Other  Sources  of  Power.  The 
peaking  and  average  energy  assured 
capability  of  other  firm  resources 
available  under  contracts  to  the 
purchaser  shall  be  determined  prior  to 
each  operating  year 

Section  V.  Application  of  Kates  Under 

Special  Cirt  umstanci"; 

A.  Temporary  Curtailment  of  Contract 
Demand 

The  reduction  of  charges  for  power 
curtailed  pursuant  to  the  purchaser's 
contract  and  section  11. C  and  III.A.8 
hereof  shall  be  applied  in  a  uniform 
manner. 

B.  Energy  Supplied  for  Emergency  Use 

A  purchaser  taking  Priority  and/or 
New  Resource  Finn  Power  shall  pay  in 
accordance  with  the  Nonfirm  Energy 
Rate  Schedule,  NF-83,  and  Emergency 
Capacity  Rate  Schedule,  CE-83,  for  any 
electric  energy  or  capacity  which  has 
been  supplied: 

1.  For  use  during  an  emergency  on  the 
purchaser's  system;  or 

2.  Following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
BPA  during  such  emergency. 

Mutual  emergency  assistance  may, 
however,  be  provided  and  settled  under 
exchange  agreements. 

C.  Application  of  Rates  Daring  Initial 
Operation  Period 

For  an  initial  operating  period,  not  in 
excess  of  3  months,  beginning  with  the 


commencement  of  operation  of  a  new 
industrial  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  ar. 
existing  plant  or  important  part  thereof, 
BPA  may  agree  to  bill  the  purchaser  in 
accordance  with  the  provisions  of  this 
section.  This  section  shall  apply  to  both: 

1.  Direct-service  industrial  purchasers 
having  new,  additional  or  reactivated 
plant  facilities;  and 

2.  Utility  purchasers  serving  such  an 
industrial  purchaser  v«th  power 
purchased  from  WP.\ 

If  the  purchaser  requests  billing  on  a 
Measured  Demand  basis  pursuant  to 
section  4  of  the  power  sales  contract 
and  if  BPA  agrees  to  such  billing,  the 
billing  demand  for  the  billing  month 
shall  be  the  average  of  the  daily 
Measured  Demands,  as  adjusted  for 
power  factor.  However,  at  no  time 
during  the  period  of  restoration,  as 
defined  in  section  4(e)  of  the  power 
sales  contract,  shall  the  daily  billing 
demand  be  lower  than  any  previous 
such  demand  during  such  period.  Should 
the  Measured  Demand  for  any  day 
during  such  period  be  lower  than  the 
billing  demand  for  the  previous  day,  the 
previous  day's  billing  demand  shall  be 
used  as  the  billing  demand  for  such  day. 

Any  rate  schedule  provisions 
regarding  Contract  Demand,  billing 
demand,  and  minimum  monthly  charges 
which  are  inconsistent  with  this  section 
shall  be  inoperative  during  such  initial 
operating  period. 

The  initial  operating  period  and  the 
special  billing  provisions  may,  on 
approval  by  BPA.  be  extended  beyond 
the  initial  3-month  period  for  such 
additional  time  as  is  justified  by  the 
developmental  character  of  the 
operations. 

D.  Construction,  Test  and  Start-up.  and 
Station  Service 

Power  for  the  purpose  of  construction, 
test  and  start-up,  and  station  service 
shall  be  made  available  to  eligible 
purchasers  under  the  Priority  Firm  and 
New  Resource  Rate  Schedules.  Such 
power  must  be  used  in  the  manner 
specified  below: 

1.  Power  sold  for  construction  is  to  be 
used  in  the  construction  of  the  project. 

2.  Power  sold  for  test  and  start-up 
may  be  used  prior  to  commercial 
operation  both  to  bring  the  project  on 
line  and  to  ensure  that  the  project  is 
working  properly. 

3.  Power  sold  for  station  service  may 
be  purchased  at  any  time  following 
commercial  operation  of  the  project. 
Station  service  power  may  be  used  for 
project  start-up,  project  shut-down, 
normal  plant  operations,  and  operations 
during  a  plant  shut-down  period. 


Section  VI.  Billing  Information 

A.  Billing  for  Purchasers  with  More  than 
One  Point  of  Delivery 

Unless  otherwise  provided  in  the 
contract,  power  made  available  to  a 
purchaser  at  more  than  one  point  of 
delivery  shall  be  billed  separately  under 
the  applicable  rate  schedule  or 
schedules.  The  contract  may  provide  for 
combined  billing  under  specified 
conditions  and  terms  when: 

1.  Delivery  at  more  than  one  point  is 
beneficial  to  BPA;  or 

2.  The  flow  of  power  at  the  several 
points  of  delivery  is  reasonably  beyond 
the  control  of  the  purchaser. 

If  deliveries  at  more  than  one  point  of 
delivery  are  billed  on  a  combined  basis 
for  the  convenience  of  the  customer,  a 
charge  will  be  made  for  the  diversity 
between  the  Measured  Demands  at  the 
several  points  of  delivery.  The  charge 
for  the  diversity  shall  be  determined  in  a 
uniform  manner  among  purchasers  and 
shall  be  specified  in  the  contract. 

B.  Determination  of  Estimated  Billing 
Data 

If  the  purchased  amounts  of  capacity, 
energy,  or  the  60-minute  integrated 
demands  for  energy  must  be  estimated 
from  data  other  than  metered  or 
scheduled  quantities,  BPA  and  the 
purchaser  will  agree  on  billing  data  to 
be  used  in  preparing  the  bill.  If  the 
parties  cannot  agree  on  estimated  billing 
quantities,  a  determination  binding  on 
both  parties  shall  be  made  in 
accordance  with  the  arbitration 
provisions  of  the  contract. 

C.  Billing  Month 

Meters  normally  will  be  read  and  bills 
computed  at  intervals  of  1  month,  A 
month  is  defined  as  the  interval  between 
meter-reading  dates  which  normally  will 
be  approximately  30  days.  If  service  is 
for  less  or  more  than  the  normal  billing 
month,  the  monthly  charges  stated  in  the 
applicable  rate  schedule  shall  be 
adjusted  appropriately.  Winter  and 
summer  periods  identified  in  the  rate 
schedules  will  begin  and  end  with  the 
beginning  and  ending  of  the  purchaser's 
billing  month  having  meter-reading 
dates  closest  to  the  periods  so 
identified. 

D.  Payment  of  Bills 

Bills  for  power  shall  be  rendered 
monthly  and  shall  be  payable  at  the 
Division  of  Fiscal  Accounting  and 
Disbursement  located  in  BPA's 
Headquarters  at  1002  N.E.  HoUaday 
Street,  Portland,  Oregon.  Payments  by 
mail  should  be  sent  to  the  Bonneville 
Power  Administration,  P.O.  Box  6040. 
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Portland.  Oregon  97228.  Failure  to 
receive  a  bill  shall  not  release  the 
purchaser  from  liability  for  payment. 
Demand  and  energy  billings  under  each 
rate  schedule  apphcation  shal.  he 
rounded  to  whole  dollar  amounts,  by 
eliminating  any  amount  which  is  less 
than  50  cents  and  increasing  any 
amount  from  50  cents  through  99  cents 
to  the  next  higher  dollar. 

If  BP  IS  unable  to  render  the  purchaser 
a  monthly  bill  which  includes  a  full 
iSsclosure  of  all  billing  factors,  it  may 
elect  to  render  an  estimated  bill  for  that 
month  to  be  followed  at  a  subsequent 
billing  date  by  a  final  bill.  Such 
estimated  bill  shall  have  the  vahdity  of 
and  be  subject  to  the  same  repayment 
provisions  as  shall  a  final  bill. 

Bills  not  paid  in  full  on  or  before  the 
ciose  of  business  of  the  20th  day  after 
the  date  of  the  bill  shall  bear  an 
additional  charge  which  shall  be  the 
greater  of  one-fourth  percent  (0.25%)  of 
the  unpaid  amout  or  $50.  In  addition,  a 
charge  of  one-twentieth  percent  (0.05%) 
of  the  sum  of  the  initial  amount 
remaining  upaid  and  the  additional 
charge  herein  described  shall  be  added 
on  each  succeeding  day  until  the  eunount 
d-ie  IS  paid  in  full. 

Rpm:!tdnces  received  by  mail  will  be 
dcceptpd  without  assessment  of  the 
cha.-^es  referred  to  in  the  preceding 
paragraph  provided  the  ptostmark 
indicates  the  payment  was  mailed  on  or 
before  the  20th  day  after  the  date  of  the 
bill  If  the  20th  day  after  the  date  of  the 
bill  is  a  Sunday  or  other  nonbusiness 
day  of  the  purchaser,  the  next  following 
business  day  shall  be  the  last  day  on 
which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  20th  day  must  bear  a  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges 

BPA  may.  whenever  a  power  bill  or  a 
portion  thereof  remams  unpaid    - 
subsequent  to  the  20th  day  after  the  date 
of  the  hiil  and  after  giving  30  days' 
advance  notice  in  writing,  cancel  the 
contract  for  service  to  the  purchaser. 
However,  such  cancellation  shall  not 
effect  the  purchaser's  liability  for  any 
charges  accrued  pnor  thereto. 

in.  the  event  of  a  disputed  billing,  full 
payment  shall  be  rendered  to  BPA  and 
the  disputed  amount  noted.  Payments  of 
disputed  amounts  are  subjects  to  late 
payment  provisions  BP.A  shall 
separately  account  for  the  disputed 
amount.  If  it  is  determined  that  the 
purchaser  is  entitled  to  the  disputed 
amount.  BPA  shall  refund  the  disputed 
amount  w.th  interest. 


I\'    Mdior  Issues 
A.  Major  Studies 

1.  Revenue  Requirement  Study.  The 
Bonneville  Project  Act.  the  Flood 
Control  Act  the  Transmission  System 
Act.  and  the  Regional  Act  set  out 
criteria  that  require  BPA  to  produce 
revenue  sufficient  to  recover  the  cost  of 
producing,  acquiring,  conserving,  and 
transmitting  the  electric  power  that  BPA 
markets;  to  recover  the  cost  of 
transmitting  power  for  other  parties;  and 
to  repay  with  interest  the  Federal 
investment  in  transmission  and 
generation  facilities  in  the  FCRPS.  The 
Revenue  Requirement  Study  determines 
the  minimum  amount  of  revenues  that  is 
necessary  to  recover  all  costs  of  the  cost 
evaluation  period  over  the  repayment 
period  for  the  entire  power  system.  It 
determines  whether  current  rates  will 
produce  enough  revenue  to  satisfy  BPA's 
repayment  obligation. 

The  Revenue  Requirement  Study  for 
the  initial  rate  proposal  is  based  on 
revenue  and  cost  estimates  for  fiscal 
years  (FY)  1984  and  1985  adjusted  to 
represent  the  12-month  test  period 
commencing  July  1. 1984.  If  actual  loads 
and  costs  differ  from  projected  loads 
and  costs.  BPA  may  experience  a 
revenue  surplus  or  shortage.  Small 
revenue  shortages  can  be  dealt  with  by 
deferring  interest  and  amortization 
payments  on  appropriated  funds,  but 
sound  busines  principles  dictate  that 
this  be  only  a  temporary  means  of 
satisfying  cash  shortages. 

It  is  a  common  utility  practice  for 
capital  projects  to  be  partially  financed 
from  internally  generated  funds  or 
current  revenue.  As  a  self-supporting 
agency  of  the  Federal  government,  BPA 
is  only  able  to  generate  funds  from  debt 
or  rates.  To  continue  its  efforts  to  be 
fiscally  sound,  BPA  has  decided  to  raise 
the  revenue  requirement  to 
accommodate  the  goal  of  financing  from 
revenue  5  percent  of  the  BPA  capital 
projects  scheduled  for  completion  during 
the  rate  period. 

Lower  estimates  of  revenue  and  cost 
than  those  projected  in  the  1982 
Wholesale  Power  Rate  FiUng  for  fiscal 
years  1982  and  1983  will  cause  BPA 
transfers  to  the  Treasury  in  fiscal  year 
1983  for  amortization  and  deferral  to  be 
lower  than  planned.  BPA  experienced 
an  additional  deferral  of  $43.7  million  in 
fiscal  year  1982,  increasing  the 
cumulative  deferral  to  $152.2  million  by 
September  30, 1982. 


Comparison  of  Estimated  and  actual 
Fiscal  Year  1982  Revenue  and  Cost 

COollars  m  thousarxis] 


Actual 

1982  rate 
estimate 

Lmt  cnMn 

1^54,436 

i,.in??oo 

Afwiual  axpsnw 

Purchase  powar _ 

Marait - 

206.903 
939.371 
251,799 

205.009 
937,500 
269,141 

1982  Oefeoal 

43.727 

109.450 

The  following  table  shows  that  BPA 
will  have  $159.7  million  for  transfer  to 
the  Treasury  in  FY  1983,  rather  than  the 
$224.1  million  projected  in  the  1982 
Wholesale  Power  Rate  Filing. 

Comparison  of  Fiscal  Year  1983 
Projections 

[Dollars  HI  tt)ousaixts] 


1982  rate 
estknala 

Current 
estimate 

IflW*  coi*ls          - 

?  726.566 

i066.125 

ArvHiai  expense 

Piirrtnio  iMiwsf      

289.180 

1,390.500 

322,783 

293,963 
1.306300 

Irrterest 

308.612 

Amoftaatwn  (iodudrng  effects  of 
defefral) - 

224,103 

159,730 

In  order  to  meet  its  fiscal 
responsibilities  (which  include 
eliminating  deficits  and  making  planned 
amortization  payments).  BPA's  Revenue 
Requirement  Study  reflects  actual 
historic  cash  amortization,  and  assumes 
repayment  of  deferrals  plus  all  normal 
scheduled  amortization  by  September 
30, 1985.  In  addition,  it  reflects  all  of 
BPA's  obligations  under  the  Regional 
Act,  including  exchange  costs.  To  assist 
BPA  in  meeting  its  repayment 
obligations,  a  cash  lag  adjustment  has 
been  added  to  the  revenue  requirement. 

BPA's  total  revenue  requirement  is 
determined  directly  from  the  Revenue 
Requirement  Study.  The  study  used  for 
this  proposal  demonstrates  the  need  for 
a  21.7  percent  overall  revenue  increase 
for  test  year  1985  to  meet  BPA's  revenue 
requirement  of  $2.8  billion.  This  amount 
is  $.5  billion  greater  than  the  $2.3  billion 
of  revenue  projected  for  test  year  1985 
under  current  rates.  The  following  table 
shows  a  breakdown  of  the  revenue 
requirement. 

Test  Year  1985  Projections 

[Dollars  in  thousands] 

Less  costs __.„..„____...... „._ _ 

Annual  expense _..       351.070 

Purchase  power .™ 1,927,025 

Interest „ ™ 385.561 

Amortization  Onduding  effects  of  DefenaQ . 196.210 

Total 2.838.867 
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2.  Load  and  Resources  Study.  The 
preparation  of  the  load  forecast  and  the 
resource  forecast  is  one  of  the  first  steps 
in  developing  rates.  For  this  rate  filing. 
BPA  develops  an  econometric  forecast 
of  nongenerating  and  small  generating 
public  utility  loads.  The  forecast  was 
based  on  projections  of  economic  and 
demographic  data  from  Washington, 
Oregon,  and  Idaho.  BPA  also  develops 
an  economic  forecast  of  DSI  loads  which 
relies  to  a  large  extent  on  forecasts  of 
aluminum  prices  and  future  electric 
power  rates.  The  forecasted  DSI  load 
includes  the  assimiption  that  a 
permanent  reduction  in  the  DSI  load 
equivalent  to  the  load  of  two  aluminum 
plants  would  occur  at  the  projected 
rates.  Forecasted  lOU  residential 
exchange  loads  and  scheduling  public 
utihty  loads  are  used  as  submitted  by 
the  respective  utilities. 

Energy  savings  from  programmatic 
conservation  expenditures  are  estimated 
based  on  review  of  budget  levels  and 
expected  accomplishments  through  FY 
1985.  Projected  savings  beyond  FY  1985 
are  developed  from  penetration 
"ramps,"  i.e..  the  rate  at  which 
conservation  is  projected  to  occur, 
developed  for  BPA  by  an  independent 
contractor.  The  monthly  capacity 
savings  in  average  megawatts  from 
conservation  efforts  are  assumed  to  be 
1.3  times  the  monthly  energy  savings  in 
average  megawatts.  This  ratio  is  based 
on  a  review  of  BPA  system  capacity  and 
energy  loads  over  a  6-year  period. 
Conservation  savings  are  then  reduced 
by  20  percent  to  reflect  the  impact  of 
increased  electricity  prices  on 
consumption.  The  price  adjusted 
conservation  program  savings  are  then 
divided  between  lOU's,  generating 
pubhc  utilities,  and  nongenerating  public 
utilities.  After  the  capacity  and  energy 
savings  are  identified  with  these  three 
customer  classes,  the  loads  of  the  public 
utilities  were  reduced.  These  loads  are 
then  used  to  accomplish  the  resource 
forecast. 

The  resource  forecast  is  developed  to 
determine  the  Administrator's  obligation 
during  the  test  year  and  the  critical 
period,  and  to  determine  the  magnitude 
of  surplus  firm  power  in  the  region  and 
on  the  Federal  system  in  the  critical 
period.  This  entails  performing  a  hydro 
regulation  study  which  incorporates  a 
Water  Budget  for  fish  operations  and  the 
operation  and  maintenance  cycles  for 
various  thermal  plants  in  the  region,  and 
projected  resource  acquisitions.  For  this 
rate  filing,  two  42-m.onth  critical  period 
hydro  studies  are  made.  The  first  study 
starts  m  September  1983,  and  the  Sccond 
starts  m  Spptember  1984.  The  studies 


are  then  used  to  determine  the  critical 
period  surplus  for  the  region. 

The  regional  resources  are  classified 
as  either  dedicated  or  nondedicated  to 
firm  loads  of  their  respective  owners. 
Nondedicated  resources  increase  the 
non-Federal  firm  siuplus.  Using 
information  on  dedicated  resources,  the 
imiform  Federal  firm  surplus  for  the  two 
critical  periods  is  computed.  The  amount 
of  firm  surplus  is  used  for  cost 
allocation,  rate  design,  and  revenue 
forecasting. 

3.  Revenue  Forecast  Study.  The 
revenue  forecast  uses  information 
developed  from  the  Load  and  Resource 
Study  and  other  sources  to  project  BPA 
revenue  under  current  and  proposed 
rates  for  the  period  from  October  1982 
through  June  1985  The  projected  sales 
used  in  ihe  Revenue  Forecast  Study  are 
used  in  the  Cost  of  Service  Analysis  and 
in  the  Wholesale  Power  Rate  Design 
Study.  The  Revenue  Forecast  Study  also 
includes  historical  sales  and  revenue 
information  from  FY  1978  through  FY 
1982. 

Fiscal  year  1983  revenue  is  forecasted 
to  be  about  $115  milUon  lower  than 
projected  in  the  final  1982  Wholesale 
Power  Rate  Proposal.  This  is  due  to 
three  major  factors:  (1)  Failure  to  make 
expected  sales  imder  the  Surplus  Power 
rate  schedule  (SP-1),  (2)  lower  than 
expected  industrial  sales  due  to  the 
economic  recession  lasting  longer  than 
anticipated,  and  (3)  the  average  system 
costs  of  utihties  taking  part  in  the  5(c) 
residential  exchange  being  lower  than 
anticipated.  The  revenue  reduction  from 
the  lower  exchange  costs  does  not 
adversely  affect  BPA'^repayment 
schedule  because  the  revenue  reduction 
is  matched  by  equivalent  or  greater  cost 
reductions. 

For  the  forecast  for  the  test  period. 
BPA  is  significantly  reducing  its 
estimate  of  industrial  sales  and  the  rate 
at  which  the  aluminum  industry  will 
recover  from  the  current  recession.  BPA 
also  is  reducing  its  estimate  of  the 
amount  of  surplus  firm  power  which  will 
be  sold  at  the  surplus  power  rate.  In  the 
final  1982  Wholesale  Power  Rate 
Proposal.  BP.'\  assumed  that  all  of  the 
surplus  firm  power  (560  average 
megawatts)  would  be  sold  at  the  SP 
rate.  For  the  initial  1983  rate  proposal, 
BPA  is  assuming  that  during  QY  1985 
less  than  50  percent  of  the  surplus  firm 
power  will  be  sold  at  its  fully  allocated 
cost.  The  revised  assumptions  contained 
m  the  Revenue  Requirement  Study 
increase  the  likelihood  that  BPA  will 
meet  its  repayment  objectives. 

4.  Cost  of  Sen- ice  Analysis  (COSA). 
The  form  and  magnitude  of  the  proposed 
rate  schedules  are  strongly  influenced 


by  the  results  of  the  COSA.  The  COSA 
is  based  on  generally  accepted  electric 
utility  industry  practices  and  procedures 
for  this  type  of  analysis,  although 
modifications  are  made  to  reflect  the 
repayment  method  used  by  Federal 
power  marketing  agencies  to  determine 
revenue  requirements.  Together  with 
certain  adjustments  detailed  in  the 
Wholesale  Power  Rate  Design  Study 
(WPRDS),  the  COSA  is  designed  to 
determine  the  cost  of  providing  service 
to  various  classes  of  service. 

The  COSA  procedure  begins  by 
selecting  a  test  year  and  determining  the 
investment  and  operating  expense 
involved  in  providing  service  in  that 
year.  Operating  year  (OY)  1985  is  used 
as  the  test  year  for  the  proposed  rates, 
a.  Functionalization.  The  first  step  of 
the  COSA  is  to  identify  investment  and 
annual  costs  according  to  the  functions 
performed  by  the  power  system.  These 
functions  are  defined  as  generation  and 
transmission.  All  costs  are  assigned  to 
one  of  these  functions. 

A  direction  of  effort  study  is  prepared 
to  determine  how  certain  facilities  and 
operating  expenses  should  be 
functionalized.  Managers  in  each  BPA 
subdivision  identify  both  the  percentage 
of  staff  effort  expended  on  each  of  the 
functions  and  the  functional  use  of 
facihties.  The  application  of  the  results 
of  the  direction  of  effort  study  to  the  test 
year  cost  estimates  yields  functionalized 
cost  data. 

BPA  has  also  functionalized  its  net 
repayment  requirement  (NRR).  The  NRR 
is  the  difference  between  the  total 
revenue  requirement  as  determined  in 
the  Revenue  Requirement  Study  and 
total  annual  costs,  and  represents  the 
portion  of  the  total  revenue  requirement 
related  to  the  cost  of  invested  capital. 
The  method  adopted  for  functionalizing 
the  NRR  develops  separate  carrying 
charges  for  generation,  transmission. 
and  conservation  using  the  average 
interest  rate  and  amortization  lives  of 
each  type  of  investment.  These  carrying 
charges  are  used  to  develop  the 
percentages  of  the  net  repayment 
requirement  functionalized  to 
generation,  transmission,  and 
conservation. 

b.  Classification.  The  costs 
functionalized  to  generation  are 
classified  between  capacity  and  energy. 
The  classification  of  generation  costs  is 
based  on  the  principle  of  cost  causation. 
This  method  apportions  generation  costs 
between  capacity  and  energy  in  relation 
to  the  causes  underlying  the 
construction  and  operation  of  various 
generating  plants;  i.e..  the  cost  of 
facilities  constructed  to  meet  peaking 
capacity  is  classified  entirely  to 
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capacity  and  the  cost  of  facilities  tha' 
provide  both  capacity  and  energy  is 
apportioned  between  the  two  functions. 

i  he  costs  of  the  hydroelectric  peaking 
jnits,  including  previously  constructed 
substructures,  are  classified  to  capacity 
because  providing  capacity  has  been  the 
prima r\'  purpose  for  installing  these 
units  These  peaking  units  would  not 
have  been  needed  if  capacity 
requirements  had  not  increased,  since 
ihey  produce  no  incremental  energy 
under  critical  water  conditions. 

Classification  of  the  baseload 
hydroelectric  plants  is  a  function  of  the 
energy  produced  by  the  base  system 
under  critical  streamflow  conditions  and 
the  peaking  capacity  of  these  units 
based  on  a  sustained  10-hour  peak 
period.  Hydroelectric  baseload  system 
plant  costs  for  the  test  year  as  well  as 
associated  operation  and  maintenance 
costs  are  classified  27  percent  to  energy 
and  73  percent  to  capacity. 

BPA  s  classification  method  for  all 
other  generation,  resources  recognizes 
that  they  are  being  acquired  primarily  to 
provide  baselodd  energy.  The 
classification  percentages  apphed  to 
generation  resources  other  than 
hydroelectnc  are  derived  in  the  Time- 
Differentiated  Long  Run  Incremental 
Cost  ( TDLRIC]  Analysis.  This  results  in 
classification  of  17  percent  of  total  plant 
costs  to  capacity  and  83  percent  to 
energy  The  results  of  the  TDLRIC 
Analysis  are  also  used  to  classify  the 
cost  of  resource  acquisitions  and  of 
energy  conservation.  Investor-owned 
utility  exchange  resources  are 
functionalized  and  classified  based  on 
data  supplied  by  those  exchanging 
utilities,  P'ublic  agency  exchange  costs 
are  classified  on  'he  basis  of  the 
classification  of  Federal  resources  used 
to  serve  Pnonty  Firm  Loads. 
Transm  ss:on  costs  are  classified  to 
capacity 

c  Segmentation.  Although  BPA 
operates  a  regionwide  transmission 
systerr:.  some  segments  of  the  system 
are  not  needed  to  provide  some 
services.  To  equitably  allocate  the  costs 
of  the  system  among  all  classes  of 
service,  the  system  is  divided  into  nine 
segments  so  that  the  costs  of  each 
segment  can  be  separately  identified 
and  allocated  in  relationship  to  the 
seri.  cp  being  provided.  The  nine 
transmssion  segments  are:  integrated 
network.  Pacific  Northwest-Southwest 
mtertie  Canadian  intertie,  Montana 
intertie  generation  ntegration,  fringe 
area  facilities,  preference  customer 
delivery  facilities  DSI  customer  dehvery 
facilities,  and  lOU  delivery  facihties. 

d.  Seasonal  Dif^ereriiation.  When  the 
cost  of  providing  electric  service  varies 
substantisHy,  whether  bv  time-of-day  or 


season-of-the-year,  it  is  appropriate  to 
reflect  this  variation  when  allocating  the 
costs  among  rate  classes  and  in  the 
resulting  rate  design.  The  COSA 
includes  a  seasonal  differentiation  of 
costs. 

Generation  capacity  costs  are 
seasonally  differentiated  based  on  an 
analysis  of  probabilities  of  negative 
margin  contained  in  the  TLRIC  Analysis 
Energy  costs  are  seasonally 
differentiated  based  on  the  costs  of 
hydroelectric  storage  and  the  operating 
characteristics  of  the  FCRPS. 
Transmission  costs  are  not  seasonally 
differentiated. 

e.  Allocation.  The  final  major  step  in 
the  COSA  is  to  allocate  the 
functionalized,  classified,  and  time- 
differentiated  costs  to  service  classes. 
The  service  classes  included  are 
wholesale  power  rates,  transmission 
rates,  other  services,  and  miscellaneous 
services  and  revenues.  The  wholesale 
power  rate  category  is  further  divided 
into  the  subcategories  of  Priority  Firm, 
Industrial  Firm,  Firm  Capacity,  New 
Resource  Finu,  Surplus  Firm,  and 
Nonfirm  Energy. 

The  method  adopted  for  allocating 
generation  capacity  costs  between  the 
seasons  is  tha  average  of  tJie  monthly 
coincidental  peak  (CP)  demands  for  the 
winter  (5  CP)  and  summer  (7  CP) 
seasons  corresponding  to  December 
through  April  and  May  through 
November,  respectively.  Because  the 
power  system  is  constructed  to  meet 
coincidental  peak  demand,  this  method 
reflects  the  contribution  of  each 
customer  class,  on  a  seasonal  basis,  to 
the  need  for  total  system  capacity. 

Costs  associated  with  the  nine 
segments  of  the  FCRTS  and  exchange 
costs  functionalized  to  transmission  are 
allocated  to  the  customer  classes  on  the 
basis  of  the  12  monthly  coincidental 
peak  demands  placed  on  the 
transmission  system.  Because  the 
tranmission  system  is  designed  to 
provide  capacity  to  meet  coincidental 
peak  demands  over  the  full  course  of  the 
operating  year,  this  method  reflects  the 
contribution  of  each  customer  class  to 
the  need  for  total  transmission  capacity. 

Costs  classified  to  energy  are 
allocated  among  the  classes  of  service 
based  on  the  portion  of  kilowatthour  use 
of  each  class  and  portion  of  load 
supplied  by  each  resource  pool. 

BPA  proposes  to  recover  the  costs 
associated  with  funding  of  regional 
conservation  programs  through  both 
BPA  rates  and  provisions  of  long  term 
conservation  contracts.  Total 
conservation  costs  are  first  divided  into 
two  portions  according  to  a  formula 
which  identifies  the  rate  benefits 
accruing  to  all  BPA  ratepayers  and 


benefits  accruing  only  to  ratepayers  of 
utilities  participating  in  BPA  funded 
conservation  programs  throughout  the 
region.  The  portion  representing  benefits 
accruing  to  all  BPA  ratepayers  is 
allocated  to  customer  classes  on  the 
basis  of  their  loads  which  are  deemed  to 
be  served  by  FBS  and  new  resources. 

The  remaining  costs  that  are 
associated  with  regional  loads  are 
divided  into  two  portions  on  the  basis  of 
the  ratios  of  the  loads  served  by  BPA 
and  non-BPA  resources  to  total  system 
loads.  Costs  associated  with  the  BPA- 
served  portion  of  regional  loads  are 
recovered  in  rates  and  allocated  to  the 
Prioritiy  Firm  and  New  Resources  rate 
classes.  Proposed  recovery  of  all 
remaining  costs  (those  not  allocated  to 
BPA  rate  classes)  will  be  through  a 
provision  in  the  long  term  conservation 
contracts  applicable  to  participants. 
Such  costs  will  be  recovered  from  those 
participants  by  a  contract  charge. 

Costs  associated  with  deferral  of  prior 
years'  interest  are  functionalized  and 
classified  according  to  the 
functionalization  and  classification  of 
all  revenue  requirements  other  than 
conservation.  They  are  then  allocated  to 
each  rate  class  based  on  the  total  use 
allocation  factors  regardless  of  the 
resource  pool  serving  each  class. 

4.  Time-Differentiated  Long  Run 
Incremental  Cost  (TDLRIC)  Analysis.  A 
TDLRIC  Analysis  is  conducted  by  BPA 
to  identify  the  incremental  costs  BPA 
incurs  for  new  generation  and 
transmission  loads  on  a  seasonal  daily, 
and  hourly  basis.  The  TDLRIC  Analysis 
provides  a  basis  for  developing  rates 
from  an  economic  efficiency  criterion. 
Considerable  disagreement  exists  about 
how  the  concept  of  incremental  cost 
pricing  should  be  used  in  establishing 
rates.  At  issue  are  questions  relating  to 
the  measurement  or  marginal  costs, 
application  of  marginal  costs  to  rates, 
and  the  adjustment  of  such  rates  to  the 
revenue  requirement.  All  of  these  issues 
are  considered  in  developing  the 
TDLRIC  Analysis. 

The  long  run  incremental  cost  of 
generation  is  divided  between  capacity 
and  energy  costs.  Derivation  of 
incremental  capacity  costs  is  based  on 
the  resources  added  to  the  system  to 
meet  additional  peaking  requirements.  A 
generic  combustion  turbine  serves  as  the 
added  peaking  resource.  Annualized 
investment  cost,  annual  operation  and 
maintenance  expense,  and  annual  fuel 
cost  adjusted  by  a  fuel  energy  credit  (all 
expressed  in  beginning  of  year  1985 
dollars)  comprise  the  co«t  of  the 
combustion  turbine.  These  costs, 
adjusted  for  a  reserve  factor,  produce  a 
long  run  incremental  capacity  cost  of 
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$45.19  per  kilowatt.  This  cost  plus  BPA's 
incremental  operation  and  maintenance 
costs  associated  with  generation 
capacity  result  m  a  long  run  incremental 
cost  of  capacity  for  BPA  of  $46.39  per 
kilowatt 

The  long  run  incremental  cost  of 
producing  energy  is  based  on  the  cost  of 
baseload  thermal  power  with  an 
.-idj'istnient  for  a  capacity  credit.  For  the 
dnalysis.  BPA  assumes  that  the 
technology  associated  with  a  generic 
coal  unit  19  typical  of  baseload  power- 
plant  costs.  Based  on  this  technology, 
the  long  run  incremental  cost  of  energy 
is  33.39  mills  per  kilowattho'ir.  This  cost. 
plus  BP.'\'s  incremental  generation 
operation  and  maintenance  expensed 
associated  with  energy  results  in  a  long 
run  incremental  cost  of  energy  for  BPA 
of  34.29  mills  per  kilowatthour. 

The  long  run  hicremental  cost  of 
transmission  is  based  on  additional 
transmission  investment  for  the  years 
1984-1993.  Only  the  transmission 
investment  and  operation  and 
maintenance  expense  associated  with 
the  network  segment  is  used  in  this 
analysis.  The  long  run  incremental  cost 
of  transmission  network  investment  and 
the  associated  operation  and 
maintenance  expense  are  classified  to 
capacity  and  energy.  The  classification 
percentages  of  61  percent  energy  and  39 
percent  capacity  are  based  on  an 
analysis  of  projected  load  and  load 
factor  over  the  1984-1993  period.  Those 
costs  classified  to  energy  are  not 
considered  in  the  analysis  because  the 
energy  portion  of  transmission  network 
investment  is  considered  to  be  a 
substitute  to  the  generation  energy 
investment.  Thus,  these  costs  are 
already  considered  in  the  estimate  of 
the  long  run  incremental  cost  of 
generation  energy.  The  long  run 
incremental  capacity  cost  of  network 
plus  associated  operation  and 
maintenance  expense  is  $8.32  per 
kilowatt. 

The  incremental  cost  of  generation 
energy  is  seasonally,  but  not  diumally, 
differentiated.  As  a  result  of  the  Water 
Budget  provided  for  in  the  Columbia 
Basin  Fish  and  Wildlife  Program,  there 
is  a  substantial  increase  in  the 
availability  of  energy  during  the  month 
of  May.  From  a  planning  perspective, 
incremental  energy  taken  during  the 
month  of  May  will  be  less  likely  to 
entail  the  construction  of  large  baseload 
energy  producing  plants  than  during 
other  months  of  the  year.  In  response  to 
these  considerations,  the  TDLRIC 
Analysis  incorporates  an  energy 
differential  which  assigns  zero  costs  to 
May  and  spreads  the  total  incremental 


energy  costs  over  the  remaining  11 
months. 

incremental  capacity  cost  venations 
occur  seasonally  and  diumallv-  The 
seasonal  periods  are  determined  by  a 
statistical  analysis  of  BPA's  loads  and 
resources  based  on  a  1957-1958  water 
year,  which  statistically  approximates 
an  average  capacity  related  water  year. 
This  analysis  assigns  the  relative 
probability  that  capacity  will  be 
exceeded,  or  the  probability  of  a 
negative  margin  {PON\f).  to  each  month 
of  the  year.  Hourly  PON'M  data  are  not 
available  for  BPA.  A  similar  process 
was  used  to  establish  hourly  periods 
and  days  of  the  week.  However,  the 
selection  was  based  on  an  analysis  of 
his'oric  loads  and  system  operating 
t^haracteristics. 

Based  on  the  seasonal,  hoxirly,  and 
day-of-the-week  analysis,  the  winter 
peak  period  for  generation  capacity  is 
defined  as  December  through  April, 
Monday  through  Friday,  7  a.m.  to  10  p.m. 
The  winter  shoulder  periods  are 
Monday  through  Friday,  6  a.m.  to  7  a.m. 
and  10  p.m.  to  11  p.m.  and  Saturday  and 
Sunday,  7  a.m.  to  11  p.m.  The  summer 
peak  and  shoulder  periods  comprise  the 
same  hours  and  days  of  the  week  during 
the  months  of  May  through  November. 
The  offpeak  capacity  hours  are  all  other 
hours  of  the  year. 

In  examining  transmission  network 
capacity,  the  natxire  and  design  of  the 
system  must  be  considered.  The 
network  is  designed  and  built  to  satisfy 
system  peak  loads  with  consideration 
given  to  ambient  temperature  change. 
Ambient  temperature  directly  affects 
transmission  resistance  such  that 
system  load  carrying  capabilities  are 
above  average  in  the  winter  and  less 
than  average  in  the  summer.  These 
changes  roughly  offset  seasonal 
variations  in  loads  but  ampUfy  diurnal 
load  variations.  Consequently, 
transmission  capacity  costs  are 
diumally.  but  not  seasonally,  time- 
differentiated.  The  analysis  indicates 
that  the  peak  period  for  network  costs 
should  be  Monday  through  Friday,  7 
a.m.  to  10  p.m.,  and  the  offpeak  period 
should  be  all  other  hours  for  all  months 
of  the  year. 

After  selecting  the  seasonal  periods, 
cost  allocation  factors  are  developed. 
For  long  nm  incremental  capacity  costs, 
the  pertinent  relative  PONM  in  each 
period  is  used  to  allocate  capacity  costs 
among  periods.  The  PONM  data  indicate 
that  79  percent  of  capacity  costs  should 
be  assigned  to  December  through  April 
and  21  percent  of  capacity  costs  should 
be  assigned  to  May  through  November. 
In  the  TDLRIC  analysis,  transmission 


costs  are  assigned  l:i  '.he  peak  period  for 
all  months  of  the  ye<;r. 

The  results  of  the  TDLRIC  Analysis 
are  combined  to  form  an  illustrative  rate 
schedule,  briefly  summarized  as  follows: 
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B.  Wholesale  Power  Rates 

Issues  directly  related  to  individual 
rate  schedules  are  discussed  in  section 
1,  below.  Issues  related  to  more  than 
one  schedule  are  presented  in  section  2. 

1.  Issues  Related  to  Individual  Rate 
Schedules. — a.  Priority  Firm  Power 
Rate,  PF-83.  BPA  sells  Priority  Firm 
power  to  public  bodies,  cooperatives. 
Federal  agencies,  and  utihties 
participating  in  the  exchange  under 
Section  5(c)  of  the  Regional  Act.  This 
power  must  be  used  to  meet  firm  loads 
within  the  Pacific  Northwest. 

The  Priority  Firm  load  is  served  with 
FES  and  exchange  resources.  The  PF-83 
rate  consists  of  a  demand  charge  which 
is  time-differentiated  on  both  a  seasonal 
and  diurnal  basis  and  an  energy  charge 
which  is  seasonably  differentiated. 
Additional  charges  may  be  imposed  for 
either  a  leading  or  lagging  power  factor 
or  for  the  taking  of  an  unauthorized 
increase.  A  low  density  discount  is 
available  to  qualifying  utihties.  The  rate 
also  includes  the  Exchange  and  Supply 
System  Adjustment  Clauses.  The  billing 
factors  for  computed  requirements 
customers  taking  Priority  Firm  power 
have  been  modified  to  enhance  BPA's 
revenue  stability. 

b.  Industrial  Firm  Power  Rate,  IP-83. 
The  IP-83  rate  schedule  applies  to  sales 
of  Federal  power  to  BPA's  direct  service 
industrial  PSI)  customers.  Exchange 
resource  costs  are  allocated  to  the  lower 
three  quartiles  of  the  DSI  load.  The  top 
quartile  is  assigned  the  price  associated 
with  BPA's  opportunity  cost  of  providing 
top  quartile  service.  The  IP-83  rate  is 
based  on  the  melding  of  these  costs. 
Customers  requesting  service  to  the  top 
quartile  with  surplus  firm  energy  load 
carrying  capability  (FELCC)  will  pay  a 
higher  rate  which  is  based  on  the  higher 
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costs  assoaated  with  providin«  *uch 
service 

Power  sales  contracts  w;tn  ihe  DSI's 
grant  BPA  the  nght  to  restnct  the  DSi 
loads  uoder  certain  conditions  As  a 
result,  the  Federai  system  can  use  these 
restnction  nghts  as  part  of  its  reserve 
requirement.  A  value  of  reserves 
analysis  was  performed  to  mea.'jure  the 
benefit  resulting  from  the  ability  to 
restrict  the  DSI  load  and  to  comply  with 
section  (7)(cK3)  of  the  Regional  .Act.  The 
Federal  system  reserves  provided  by  the 
DSI  restriction  nghts  are  separated  into 
forced  outage  reserves,  stability 
reserves,  and  plant  delay  reserves.  In 
determining  the  va'uf  of  reserves 
provided  by  BP.'V  s  restnction  nghts, 
BPA  looked  at  the  most  feasible,  least 
cost  alternative  to  providing  'hese 
reserves 

To  calculate  the  vaiue  if  *orced 
outage  reserves,  BP.-\  d.-.suryiHd  t.n.it. 
absent  the  DSI  restriction  nghts,  the 
least  cost  alternative  cor.'j;.s's  of 
combined  cycle  combusnon  turbines 
The  annual  cost  of  the  'urb'nf  .s 
associated  with  the  vaiue  of  *he  DSI 
restriction  nghts,  is  estimated  to  De 
$82.?1 8,000. 

Stability  reserves  provided  by  the  DSI 
restriction  nghts  are  valued  at  the  coat 
of  installing  an  aJtemative  load  tripping 
scheme  which  would  isolate  various 
portions  of  the  system  m  heu  of 
restncting.  The  annual  co**  associated 
with  the  scheme  is  $7ft4  'IfK) 

The  Pacific  Northwest  Sunuiation 
Analysis  Model  (SAMl  is  used  to 
calculate  the  fjrobabiiity  of  restncting 
the  DSI's  second  quartile  due  to  plant 
delay  and  the  corresponding  expected 
amount  of  the  restnctior..  In  ;ieu  of 
restncting,  BPA  assumes  tne  combined 
cycle  combustion  tu.'tii.Tes  would  be  run. 
The  annual  ieveiized  cos;  associated 
with  plant  delay  reserves  provided  by 
restncting  the  DS/s  second  quartile  is 
$72,000. 

The  IP-83  rate  inciuoes  a  credit  for  the 
V  alue  of  reserves.  This  credit  is  based 
on  a  share-the-savmgs  concept.  First 
the  cost  of  the  outages  to  the  DSI's  was 
determined  to  be  $128,000  Then  the 
value  to  BP.A  of  'he  reserves  pn'vided 
by  the  DSI's  was  calculated  These  two 
figures  were  added  and  divided  in  half 
to  amve  at  the  revenue.  $41,940,000,  that 
IS  credited  to  the  DSI's  for  the  reserves 
they  provide.  To  determine  the  actual 
credit,  the  revenue  was  divided  by  the 
appropnate  billing  determinants.  The 
credit  IS  in  the  form  of  a  reduction  in  the 
monthly  demand  and  energy  charges,  in 
the  same  manner  as  in  the  IP-2  rate. 

The  Industrial  class  has  contributed 
significantly  to  BP.^'s  revenue  instability 
due  to  IP  load  undennns.  In  order  to 
promote  revenue  stability,  the  proposed 


IP-83  rate  includes  three  components;  a 
customer  charge  based  on  operating 
demand,  a  demand  charge,  and  an 
energy  charge   The  customer  charge  is 
set  a!  a  level  gufficient  to  recover  the 
difference  between  ihe  total  costs 
allocated  to  the  lower  three  quartiles 
and  the  revenue  which  would  be 
recovered  by  applying  the  Priority  Firm 
rate  to  the  billing  determinants  for  the 
lower  three  quartiles.  The  remaining 
costs  are  recovered  tfirough  the  demand 
and  energy  charges. 

As  in  the  existing  rates,  the  demand 
charges  for  the  IP-83  rate  are  time 
differentiated  on  both  a  daily  and  a 
seasonal  basis.  There  Is  no  demand 
charge  for  deliveries  during  offpeak 
hours.  The  energy  chaise  is  seasonably 
differentiated.  The  IP-83  rate  also 
includes  an  Ejcchange  Adjustment 
Clause,  a  power  factor  penalty,  and  a 
char^  for  unauthorized  increase. 

c.  Special  Industrial  Power  Rate.  IH- 
83.  This  rate  schedule  is  available  to 
purchasers  qualifyinK  for  a  special  class 
of  industrial  power  as  provided  for  in 
section  7(dK2)  of  the  Regional  Act 
Section  7(d)(2)  authorizes  BPA  to 
establish  a  special  rate  for  any  DSi 
using,  as  its  primary  resotirce,  raw 
materials  indigenous  to  the  region. 

The  only  customer  that  qualifies  for 
this  special  industrial  rate  is  the  Hanna 
Nickel  Smelting  Company.  The  IH-83 
rate  is  set  equal  to  the  PF-63  rate  leas 
the  value  of  reserves  so  as  to 
approximate  the  rate  Hanna  would  have 
paid  without  the  Regional  Act  Like  the 
IP-83  rate,  the  IH-83  rate  has  seasonally 
and  diumaHy  time-differentiated 
demand  charges  and  seasonally 
differentiated  energy  charges.  The  rate 
includes  an  adjustment  for  power  factor, 
value  of  reserves,  and  unauthorized 
increase, 

d.  Firm  Capacity  Rate.  CF-S3.  The 
CF-83  rate  applies  to  utilities  purchasing 
firm  capacity  from  BPA  on  either  an 
annual  or  seasonal  basis.  Annual 
capacity  is  delivered  throughout  the 
year  as  requested  by  the  customer  and 
seasonal  capacity  is  dehvered  over  the 
five  month  period  of  June  1  through 
October  31,  Energy  associated  with  this 
capacity  is  to  be  returned  to  BPA.  CF-83 
loads  are  served  with  PBS  and  exchange 
resources.  The  rate  includes  an 
Exchange  Adjustment  Clause,  a  Supply 
System  Adjostment  Clause,  and  an 
extended  peaking  surcharge  for  capacity 
taken  in  excess  of  9  hours  per  day. 

The  extended  peaking  surcharge  is 
calculated  on  an  hourly  basis  and 
reflects  the  jwo  types  of  FCRPS  costs 
which  BPA  incurs  in  providing  extended 
peaking  service.  The  first  is  the  cost  of 
maintaining  a  sustained  peak  on  the 
Federal  system  and  the  second  is  the 


value  of  the  "return"  energy  which 
would  have  to  be  spilled  m  a  cntical 
water  year  in  order  to  maintain 
minimum  streamflows  on  the  FCRPS. 

e.  Emergency  Capacity  Rate,  CE-83. 
The  CE-83  rate  schedule  is  applied  to 
capacity  used  either  to  meet 
emergencies  on  the  purchaser  a  system 
or  to  displace  non-BPA  resources.  BPA 
provides  such  capacity  to  utilities  on  a 
weekly  basis  provided  it  is  requested 
and  excess  capacity  is  available.  The 
energy  associated  with  the  delivery  of 
this  capacity  must  be  returned  to  BPA. 

To  determine  the  CE-83  rate,  the  firm 
capacity  rate  for  a  contract  year  was 
divided  by  the  number  of  weeks  in  a 
year  and  then  increased  by  30  percent  to 
cover  additional  administrative  and 
general  costs.  Be?cause  ctists  associated 
with  deliveries  over  the  Pacific 
Northwest-Pacific  Southest  (or 
Southern)  Intertie  have  not  been 
allocated  to  this  servnre  category  in  the 
COSA,  such  delivpnes  are  subject  to  an 
additional  charge 

f.  New  Resource  Rate.  .\'R-83.  The 
NR-83  rate  is  available  for  the  purchase 
of  firm  power  for  investor -owned 
utilities  under  net  requirements 
contracts  for  rrsale.  direct  consumption, 
or  for  use  in  construction,  test  and  start- 
up, and  station  service.  It  is  also 
available  for  new  large  single  loads  of 
public  bodies,  rooperatives.  or  Federal 
agencies 

Exchange  energy  costs  are  allocated 
to  this  class  of  service  to  serve  the  small 
amount  of  energy  load  forecasted  during 
the  test  year.  However,  the  \R-83  rate 
is  set  to  approximate  a  rate  based  on 
both  allocated  e.xchange  capacity  and 
energy  costs  so  that  it  can  be  applied  to 
any  load  that  qualifies  for  .\'R-83 
service.  Thus,  the  energy  charges  for  the 
NR-83  rate  are  set  at  a  level  slightly 
above  the  energy  charges  of  ttie  SP-83 
rate  to  reflect  the  differential  between 
allocated  unit  exchange  energy  costs  for 
New  Resource  Firm  and  Surplus  Firm 
service  classes.  'I'he  demand  charges  are 
set  equal  to  the  equalized  Prionty  Firm 
demand  charges  and  are,  therefore. 
seasonally  and  diurnally  time- 
differentiated.  The  .NR-83  energy 
charges  are  seasonally  differentiated. 
The  \R-83  rate  includes  a  power  factor 
adjustment  and  an  Elxchange 
Adjustment  Clause. 

g.  Surplus  Firm  Power  Rate.  SPSS. 
The  SP-83  rate  is  available  for  the 
purchase  of  surplus  firm  power  for 
resale  or  for  direct  consumption  by 
purchasers  other  than  direct-service 
industrial  customers.  SP-83  power  is 
available  for  purchase  inside  and 
outside  the  Pacific  North^vest  and 
outside  the  United  States.  The  rate 
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schedule  includes  the  Exchanj>e 
Adjustment  Clause. 

The  SP-83  rate  consists  of  foui 
components:  A  Thermal  Resource  Rete. 
an  Exchange  Resource  Rate,  a 
Purchased  Power  Rate,  and  a  CoDtract 
Rate.  The  four  rates  may  be  applied  to 
contract  purchases  of  Surplus  Firm 
power  provided  the  contracts  are  of  a 
duration  of  less  than  one  year  or 
terminate  on  or  before  June  30, 1985  Tlie 
Contract  Rate  may  also  be  apphed  to 
purchases  pursuant  to  contracts  having 
an  effective  term  of  more  than  one  year 
or  terminating  after  June  30.  1985.  "Hie 
Contract  Rate  consists  of  eneri^y  and 
demand  charges. 

The  Thermal  Resources  Rate  is  based 
on  the  cost  of  power  from  Federal 
thermal  resources.  It  is  designed  to 
recover  all  BPA  variable  costs  and  up  to 
100  percent  of  the  fixed  costs  associated 
with  generating  and  transmiltiug  povk-er 
from  Federal  thermal  resources. 

The  Exchange  Resource  Rate  is  based 
on  the  cost  of  exchange  resources.  The 
charge  for  SP-83  power  under  the 
Exchange  Resource  Rate  is  based  on  the 
average  cost  of  exchange  resources  of 
one  or  more  utihties  participating  in  the 
residential  exchange  program,  including 
transmission  costs  and  losses 

The  Purchased  Power  Rate  is 
designed  to  recover  the  total  costs  of 
power  purchased  by  BPA,  including 
transmission  costs  and  losses 
associated  with  transmitting  that  power 

The  Contract  Rate  is  based  on  the 
fully  allocated  cost  of  surplus  resources 
which  includes  exchange  resources  and 
new  resources.  The  SP-63  Contract  Rate 
demand  charges  are  set  equal  to  the 
Priority  Firm  demand  charges  which 
causes  allocated  capacity  costs  to  be 
included  in  the  determination  of  the  SP- 
83  energy  rate.  Demand  charges  are 
seasonally  and  diumally  differentiated 
while  energy  charges  are  seasonally 
differentiated.  As  escalation  factor  is 
include  under  the  Contract  Rate  in  order 
to  adjust  for  cost  increase  in  contracts 
that  are  in  effect  for  more  than  1  year 
and/or  extend  past  June  30, 1985.  The 
Contract  Rate  shall  be  adjusted  each 
July  1  beginning  July  1, 1985,  The 
adjusted  rate  for  operating  year  n  will 
equal  the  product  of:  (1)  The  Contract 
Rate  in  year  n-1,  and  (2)  the  weighted 
average  annual  rate  of  growth  of  the 
average  cost  of  selected  exchange 
resources  in  year  n-1. 

h.  Surplus  Firm  Energy  Rate,  SE-83. 
The  SE-83  rate  is  available  for  the 
purchase  of  Surplus  Firm  energy  for 
resale  or  direct  consumption  by 
purchasers  other  than  direct-service 
industrial  purchasers.  Like  the  Surplus 
Firm  Power  rate,  the  SP-83  rate  is 
available  for  the  purchase  of  Surplus 


Firm  Energy  by  parties  inside  and 
outside  the  Pacific  Northwest  as  well  as 
outside  the  United  State*, 

The  SB-83  rate  is  set  at  the  same  1pt» 
as  the  SIP-83  rate  assomiag  a  100  percent 
load  factor  Thus,  the  Swplus  Firm 
Energy  rate  is  based  on  the  costs  of 
surpius  exdiange  resouroet  and  new 
^e sources  that  have  been  allocated  to 
(.he  Surplus  Firm  Power  rate,  Tbe  rate 
include  both  a  power  factor  adfuatmei ' 
and  an  Exchange  Adjustment  Clause 

i,  Nonfirai  Energj  Rate  Scheduie.  NF- 
85  NT-8S  rate  is  avaiiable  far  d»e 
purchase  of  nonfirm  energy  both  inside 
and  outside  the  Pacific  Noithwest  and 
outside  the  United  States.  Hie  proposed 
NT-83  rale  structure,  similar  to  the  NF-I 
rate,  contains  rates  wdiich  rates  wtuch 
are  applicable  under  varying  operating 
.rjrid  marketing  conditions.  However,  the 
proposed  schedule  contains  one  new 
rate  (Displacement  Rate)  which  is  to  be 
applied  when  market  condition  preclude 
BPA  from  selling  ail  available  energy  at 
the  spill  Rate.  Thus  NF-83  w  compn&<»d 
of  a  Contract  Rate  and  four  rates  thai 
can  be  applied  depending  oo  operationa 
condibons. 

First  tbe  Standard  Rate  applies  when 
the  FCRPS  hydroelectric  plants  are  not 
spilling  or  forecasted  to  spill  due  to  an 
excess  of  energy  on  the  FCRPS  above 
available  markets.  This  rate  is  based  on 
the  average  cost  of  servnce  v^nth  PBS  anc 
new  resource  power  Fifty  percent  of  the 
energy  sold  under  the  Standard  Rate 
will  be  made  available  on  a  guaranteed 
delivery  basis  for  one  day  Any  energy 
scheduled  under  the  guaranteed  dehvery 
provision  shall  be  delivered  except 
when  BP.^  and  the  purchaser  mutually 
agree  to  change  the  scheduled  amounts 
or  when  BPA  must  reduce  NT -83 
deliveries  to  serve  firm  loads  because  of 
unexpected  generation  loss  m  the 
Pacific  .Northw-est, 

Second  the  Spiii  Rate  will  be  in  effect 
when  one  or  more  FCRF^  hydroelectric 
plants  are  spilling  or  are  forecasted  to 
spill  due  to  an  excess  of  energy  on  the 
FCRPS  above  available  tnarkets.  The 
Spill  Rate  represents  a  reduction  from 
the  Standard  Rate  to  reflect  changes  in 
marketing  conditions. 

Third,  the  Displacement  Rate  will  be 
effective  when  BPA  is  unable  to  sell  all 
available  FCRPS  energy  as  die  Spill 
Rate.  The  Displacement  Rate  will  help 
to  ensure  that  BPA  displaces  the 
greatest  possible  amount  of  thermal 
generation  and  allow  BPA  to  increase 
NF-83  revenues.  The  rate  is  flexible  and 
equal  to  one-half  of:  (1)  The  Buy  Price 
which  i.«  the  purchaser's  decremental 
cost  of  generating  or  acquinn>a  p.iwer 
from  alternative  resources,  plus  (2)  the 
BPA  Sell  Price  whch  is  BPA  s 
incremental  cost  of  supplying  energy 


liunng  that  hour  The  BP.^  Sell  Pnc:e 
mny  be  no  ir'wer  than  ]  0  mil!  per 
K:l.>watt  hour  Customer*  who  ar* 
:  articipanti  in  the  Wesiere  S\«lem> 
Coordmating  Council  f\^'SCC!  F.Berji;> 
Broker  Systens  will  not  purchaw  er»p!y\ 
under  (be  Displacement  Ralf  will 
instead,  u»e  the  Broker  S>'»ieTn  umi  :Uf 
FB~8S  rate 

Fourth  the  NF-83  tncrementu!  Rate 
^^.al!  hf  applied  to  sate*  of  power 
produced  or  purriwaed  coocurrerttv 
with  the  noofinn  sale  wtuch  BPA  mav 
•  Its  option,  not  produce  or  purdia»f 
Hnr>.  when  the  mcremertal  cost  w  jrrr Hter 
than  the  Standard  Rate  ten*  2.P  mil* 
The  rate  sfhafl  be  equal  to  the 
I'^cremental  cxMrt  <rf^f  power  pl«  -  f- 
mills  per  kilcwatthonr 

i  Emrgj  Broker  Rale  EB -K'    Ir 

i;)rtnbeT  T981.  BPA  entered  inir  h' 
a,firrf>pment  with,  the  WewTem  SyMcms 
!  ncsrdinating  Council  fW'S<!!C1  U) 
r-i.ir'iCTpate  ir  WSCC's  Energy  Broker 
FVogram  TTie  Iwoker  program  orf'cred  by 
WSCC  IS  a  communi cation  and 
scheduling  procedure  for  mHtching 
potential  sellers  of  electnr  energ\  with 
potential  buyers  The  proposed  EB-83 
rate  offered  by  BP,^  if  availahtp  for  both 
the  sale  and  purchase  of  nonfirrr  power 
among  participants  \r.  the  WSCC  Energy 
Broker  System,  bttweer  v.hom 
asreements  for  enerj^i  transmission 
rin\e  beer,  transacted  The  rate  is  similar 
to  the  NF-83  Displacement  Rate. 

k.  Resene  Power  Rate,  RP-83.  The 
proposed  RP-83  rate  schedule  is 
available  for  the  purchase  of: 

(1)  Firm  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
in  a  purchaser's  p>ower  sales  contract 
(2)  power  for  which  BPA  determines  no 
other  rate  schedule  is  applicable;  or  (3) 
power  to  serve  a  purchaser's  firm  power 
loads  in  circumstances  where  BPA  does 
not  have  a  power  sales  contract  in  force 
with  such  a  purchaser,  and  BPA 
determines  that  the  rate  should  be 
applicable. 

"This  rate  schedule  applies  to 
purchasers  inside  and  outside  the 
United  States.  BPA  expecU  that  the  RP- 
83  rate  schedule  will  be  used  primarily 
to  meet  emergency  power  shortages  on  a 
purchaser's  system  and  to  charge, 
pursuant  to  the  power  sales  contract  for 
unauthorised  increases  in  the  case  of 
miniry.s'  prwe-  overruns. 

Tr-i  Krsp"\  f  f^wer  rate  is  baaed 
directly  on  the  results  of  the  TDLRIC 
Analysis.  The  proposed  RP-83  rate  will 
provide  BPA's  customers  with  price 
signals  that  reflect  the  coat  of  produciag 
additional  kilowatts  and  kilowatthours. 
regardless  of  BPA's  revenue 
requirement.  An  adjustment  for  power 
factor  and  a  charge  for  unauthorized 
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increase  are  also  included  m  the  RP-83 
rate  schedule 

2.  Other  Rate  Issues^—a.  Scaling 
Factor  A  1985  tes!  year  is  used  in  the 
development  of  the  rates.  The  resulting 
rates  will  provide  revenues  sufficient  to 
meet  BP.A's  test  year  repayment 
obligation.  However,  if  these  rates  were 
apphed  to  forecasted  sales  for  the  8- 
month  period  extending  from  .November 
1.  1983,  until  the  beginning  of  the  test 
year.  BPA  would  recover  more  revenue 
than  required  to  meet  the  operating  year 
(OY)  1984  repayment  requirement. 
Consequently,  BPA  is  applying  a  scaling 
factor  !o  the  test  year  rates  to  adjust  the 
rates  downward  for  the  8-month  period. 
This  scaling  factor  is  based  on  costs  and 
revenues  from  all  of  BPA's  rates,  both 
wholesale  power  and  transmission.  The 
factor  IS  applied  to  each  test  year  1985 
rate  to  yield  a  rate  applicable  to  the  last 
8  months  of  OY  1984, 

b.  Ad'ustiT'e.rts.  BPA  has  studied 
different  forms  of  automatic  adjustment 
clauses  as  a  means  of  alleviating  its 
cash  flow  problems  and  recovering 
sufficient  revenue  to  cover 
uncontrollable  expenses.  In  the  rate 
proposal,  BP.A  ;s  including  an  Exchange 
Adjustment  Clause  and  a  Supply  System 
Adjustment  Clause  m  the  applicable 
rates 

An  ELxcbangp  .AduistrntT,'  Ciau.sf" 
(ELAC]  is  mcludeu  m  thf  f^ion'y  Firm. 
Industnai  Firm,  FirTT^.  Cdpd:i".    New 
Resource  Firm.  Surplus  Firm  Power,  and 
Surplus  Firm  Energy  rate  schedules. 
Elxchange  resources  are  assigned  to 
loads  served  under  these  rates.  The 
adiustm.en*  ;s  m  the  form  of  a  rebate  or 
surcha.'^e  if  the  actual  average  cost  of 
selected  exchange  resources  during  the 
period  November  1, 1983.  through  June 
30,  1985  differs  from  that  forecast  The 
ELAC  18  based  on  the  average  cost  of 
exchange  resources  acquired  by  BPA 
from  the  five  lOU's  whose  individual 
average  system  costs  are  greater  than 
the  Pnonty  Firm  rate,  i,e„  Pacific  Power 
and  Lignt,  Portland  General  Electric, 
Idaho  Power  Company,  Utah  Power  and 
Light,  and  C.  P.  National  Two  options 
are  offered  under  the  EAC:  (1)  Option  1 
includes  monthly  adjustments  using 
BPAs  estimated  billing  process,  the  sum 
of  which  will  be  reconciled  with  a  final 
adjustment  using  actual  bills  and  costs, 
or  (2)  Option  2  includes  one  adjustment 
for  each  of  two  periods:  November  1, 
1983.  through  June  30.  1984.  and  July  1. 
1984  through  June  30,  1985, 

A  Supply  System  Adjustment  Clause 
has  been  included  in  the  Priority  Finn 
and  Firm  Capacity  rate  schedules  which 
are  served  by  Federal  base  system 
resources.  The  adjustment  will  be  made 
to  the  Pnonty  Firm  energy  charges  and 
the  Firm  Capacity  demand  charges 


effective  July  1. 1984.  if  either  of  the 
following  conditions  occur 

(1)  The  actual  OY  1984  Supply  System 
net  funding  requirement  for  plants  1,  2, 
and  3  differ  from  the  costs  in  the 
revenue  requirement  of  OY  1984  and/or 

(2)  The  OY  1985  Supply  System 
Annual  Budget  for  plants  1,  2,  and  3 
differs  from  the  costs  in  the  revenue 
requirement  of  OY  1985. 

For  each  customer,  the  adjustment 
will  be  the  product  of  the  percentage  of 
Supply  System  costs  allocated  to  that 
customer  class  and  the  changes  in 
Supply  System  costs  of  OY  1984  and 
1985,  divided  by  the  class"  energy  or 
capacity  billing  determinants  for  OY 
1985,  No  adjustment  will  be  calculated  if 
the  change  in  Supply  System  costs  for 
OY  1984  and  OY  1985  is  less  than  or 
equal  to  1  percent. 

c.  Revenue  Deficiencies  From  Surplus 
Sales,  It  was  assumed  for  purposes  of 
the  rate  filing  that  335  average 
megawatts  of  Surplus  Firm  Power  will 
be  sold  at  the  SP-83  rate  out  of  a  total 
surplus  of  730  average  megawatts.  The 
remaining  395  average  megawatts  will 
be  sold  under  the  NF-83  rate  which  is 
less  than  the  fully  allocated  cost  of  the 
surplus  power.  BPA  is  differentiating 
between  revenue  from  nonfirm  energy 
sales  resulting  from  the  presence  of 
surplus  firm  resources  that  caimot  be 
sold  at  their  fully  allocated  cost  and 
revenue  from  nonfirm  energy  sales 
resulting  from  average  water  conditions. 

To  calculate  the  revenue  deficiency, 
BPA  assumed  that  the  power  which 
caimot  be  sold  at  the  fully  allocated  cost 
or  surplus  resources  is  sold  at  the 
average  nonfirm  rate.  This  sale  results 
in  a  revenue  deficiency  which  is 
allocated  in  the  following  manner: 

1.  The  revenue  deficiency  is  divided 
among  new  resources,  exchange 
resources  and  adder  (e.g.,  transmission, 
BPA  overhead,  rate  design  adjustments) 
pro  rata  based  on  the  composition  of 
surplus  firm  power  costs. 

2.  The  new  resources  and  adder 
components  are  allocated  to  all  firm 
sales. 

3.  The  exchange  resource  component 
is  allocated  to  the  DSI's. 

d.  Revenue  Stability.  BPA  has 
recenUy  experienced  a  significant 
underrecovery  of  revenue  from  two 
types  of  customers:  DSI's  and  computed 
requirements  purchasers.  In  order  to 
enhance  revenue  stability,  BPA  has 
modified  both  the  IP-83  rate  and  the 
billing  determinants  for  computed 
requirements  purchasers  (in  both  the 
PF-83  and  NR-83  rate  schedules)  to 
reflect  the  costs  which  BPA  incurs  in 
being  constantly  ready  to  serve  a 
specific  load  (the  Operating  Demand  in 
the  case  of  the  DSI's  and  the  Computed 


Elnergy  Ma.ximums  in  the  case  of 
computed  requirements  customers). 
Under  the  1982  wholesale  power  rates, 
there  is  no  reciprocal  obligation  on  the 
part  of  the  customer  to  take  even  a 
portion  of  the  block  of  power  which  BPA 
must  reserve  for  them,  although  DSI's 
must  pay  curtailment  charges  (based  on 
BPA's  demand  charges  and  the 
difference  between  their  operating  level 
and  operating  demand)  and  computed 
requirements  customers  must  pay  on  the 
greater  of  measured  demand  and  a 
demand  ratchet. 

BPA  has  modified  the  rates  so  as  to 
share  the  risks  associated  with  the 
readiness  to  serve  more  equitably  with 
the  customers.  In  the  IP-83  rate,  BPA 
has  instituted  a  customer  charge  which 
will  enhance  revenue  stability.  The 
Priority  Firm  rate  schedule,  PF-83,  and 
New  Resource  rate  schedule,  NR-83, 
contain  a  new  billing  factor  for 
computed  requirements  customers  to 
reflect  BPA's  readiness  to  serve.  The 
effect  of  the  new  billing  factor  will  be  to 
compensate  BPA  for  costs  incurred  in 
being  ready  to  meet  all  scheduled  loads 
that  have  been  forecasted  under  critical 
water  planning.  The  implementation  of 
the  new  billing  factor  will  ameliorate  the 
problem  of  revenue  underrecovery  due 
to  displacement  and  resolve  the  inequity 
between  computed  requirements 
customers  and  those  customers  with 
fewer  options  under  the  power  sales 
contract. 

For  customers  designated  by  BPA  to 
purchase  energy  on  an  actual  or  planned 
computed  requirements  basis,  the 
energy  billion  factor  will  be  a  weighted 
average  of  the  customer's  monthly 
Computed  Energy  Maximum  and  its 
measured  energy.  The  weighted  factor  is 
calculated  on  a  seasonal  basis  and  is 
based  on  changes  in  nonform  revenues 
with  and  without  displaced  purchases 
compared  to  the  actual  amount  of 
displaced  BPA  energy.  The  monthly 
Computed  Energy  Maximum  is  the 
amount  of  energy  equal  to  the  product  of 
the  number  of  hours  in  the  month  and 
the  purchaser's  Computed  Average 
Energy  Requirement,  i.e.,  the  amount  by 
which  the  purchaser's  actual  firm  energy 
load  for  the  month  exceeds  its  assured 
energy  capability  for  the  month.  Because 
the  seasonal  weighting  factor 
percentages  are  51-49  summer  and  50-50 
winter,  a  50-50  percentage  split  for  the 
entire  test  period  was  chosen. 

For  customers  designated  by  BPA  to 
purchase  energy  on  a  contracted 
requirements  basis,  the  energy  billing 
factor  will  be  the  contract  demand. 
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Issued  in  Portland,  Oregor.   M.irrh  Ifi  19P.3 
Peter  T.  Johnson 
Administrator. 
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[File  No  ETCA   1] 

Final  Interpretation  of  Exchange 
Transmission  Pursuant  to 
Amendments  to  Utility  Power  Sales 
Contacts 

AQENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Interpretation. 

summary:  The  Exchange  Transmission 
Credit  Agreement  (ETCA).  formerly 
called  Transmission  Services 
Agreement,  has  been  developed  in 
accordance  with  Amendatory 
Agreement  No.  2  to  the  utility  power 
sales  contracts  offered  by  BPA  on 
August  28, 1981.  The  ETCA  gives  BPA 
utility  customers  an  opportunity  to 
receive  benefits  for  their  transmission 
systems  which  they  would  have 
received  under  a  Residential  Purchase 
and  Sale  Agreement  (Exchange 
Agreement)  without  actually  entering 
into  a  purchase  and  sale  of  resources 
with  BPA  under  the  Exchange 
Agreement. 

BPA  offered  the  ETCA  to  its  utility 
customers  on  February  22, 1983.  The 
utilities  have  60  days  from  that  date  in 
which  to  complete  and  return  the 
contract  in  order  to  receive  benefits  of 
the  ETCA  retroactive  to  August  28, 1982. 
Utilities  which  do  not  wish  to  receive 
retroactive  benefits  may  reply  within 
120  days  from  the  date  of  offer.  Utilities 
which  do  not  reply  within  120  days  from 
the  date  of  the  current  offer  may  request 
a  new  offer  of  an  ETCA  at  a  later  date. 

This  notice  of  final  interpretation  is 
intended  to  provide  public  notice  of 
Bonneville's  interpretation  of  the  intent 
of  Amendatory  Agreement  No.  2  on  this 
subject. 

Responsible  Official:  Mr.  "niomas  M. 
Noguchi.  Director,  Division  of  Customer 
Service,  is  the  officiaJ  re^onsibk  for 
promulgation  of  the  ETCA, 
EFFECTIVE  DATE:  BPA  offered  the  ETCA 
to  its  utility  customers  on  February  22, 
1983.  The  offer  closes  120  days  from  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Donna  L.  Geiger.  Public  Involvement 
Office,  P.O.  Box  12999,  Portland.  Oregon 
97212,  503-^230-3478.  Oregon  callers  may 
use  the  toll-free  numbp-  8rT0-4.=i 2-8429; 
callers  in  California,  uidiv    Mnr^tana. 
Nevada,  Utah,  Wyoming  i-:nd 
Washington  may  use  »J0-54"-6048. 
Information  may  also  be  obtained  from: 


Mr  George  Gwinnutt,  Lower 
Columbia  Area  Manager  Suite  288, 1500 
Plaza  Building  1500  NE  IrviriR  Street, 
Portland.  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington,  99201,  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329-3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  50&-662- 
4377,  extension  379. 

Mr.  Richard  D.  Casad,  Puget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  250,  Seattle,  Washington  98109. 
206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99352,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401.  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L 
96-501  (Regional  Act)  was  enacted  on 
December  5, 1980.  It  required  BPA  to 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment,  long-term  power 
sales  contracts  to:  (1)  Existing  public 
body  and  cooperative  customers  and 
investor-owned  utility  customers;  (2) 
Federal  agency  customers;  (3)  electric 
utility  customers  participating  in  the 
residential  exchange;  and  [A]  direct- 
service  industrial  customers. 

AmeiiO.,ii(,ir\    \i;rf'fmcnts  Ui  Pcwer  Sales 
Contracts 

BPA  offered  utilit\  pwf:  sc  es 
contracts  to  its  customer?-  or  ^i.e^jst  28. 
1981.  The  customers  f  -c     \  par,  until 
August  28, 1962,  to  at   .  ;  •  ':.f  offered 
contacts.  During  this  year,  BPA  and  its 
customers  discussed  a  number  of  issues 
which  the  customers  feh  remained 
unresolved  with  the  offered  contracts. 
Just  prior  to  expiration  of  the  deadline 
for  filing,  eadi  of  BPA's  customer 
classes  filed  a  lawsuit  challenging  BPA's 
contract  offers.  After  several  meetings  in 
April  1982,  agreement  was  reached  by 
BPA  and  aD  customer  classes  on  a 
package  of  proposed  solutions  to  the 
outstanding  contract  issues,  and 
amendatory  agreements  to  the  power 
sales  contracts  w«*re  wnften. 

Following  compiPtion  of  the  public 
involvemoit  process  and  compliance 
with  review  requirements  of  the 
National  Environmental  Policy  Act  of 


1969  (NEPA),  final  amendments  were 
offered  to  the  customers  on  August  19. 
1982. 

Tran8^li!>^l f !  ■ .  Sn  r\  1 1  ,(-^  ■■■■. :,; :■(■»■  inent 
Stipulation  ui  .  \  i  r,  *>  r  u ;  n  i  i  >  r  ■.    \  :^  reement 
No.  2 

The  ETCA  has  been  devised  in  partial 
fulfillment  of  the  second  amendatory 
agreement  to  the  power  sales  contracts. 
Amendatory  Agreement  No.  2  calls  for 
BPA  to  establish  a  Tansmission  Services 
Agreement.  In  the  process  of 
negotiationg  this  agreement  with  its 
customers,  BPA  has  renamed  the 
agreement  '"Exchange  Transmission 
Credit  Agreement." 

Exhibit  C  of  Amendatory  Agreement 
Number  2  stipulates  that  BPA  will: 

At  the  request  of  Purchaser,  which  has  not 
specified  an  amooot  of  residential  load  or  has 
specified  an  amount  of  zero  under  Exhibit  D 
of  the  Residential  Purchase  and  Sale 
Agreement  (Exchange  Agreement), 
Bonneville  shall  enter  into  a  Transmission 
Services  Agreement  which  shall  provide 
benefits  to  such  Purchaser  for  its 
transmission  system  which  the  Purchaser 
would  have  received  under  a  Residential 
Purchase  and  Sale  Agreement  and  tt>e 
Average  System  Cost  methodology. 

The  transmission  services  agreement 
was  requested  by  BPA's  preference 
customers  and  agreed  upon  by  BPA's 
other  customer  classes.  It  was  designed 
to  eliminate  a  double  counting  of  the 
preference  customer  residential 
exchange  load  which  occuned  in  BPA's 
1982  initial  rate  proposal.  In  that  rate 
proposal,  a  preference  customer 
residential  exchange  load  of  510  average 
megawatts  was  ooonted  twice,  onoe  in 
preference  customer  load  reqareauDU, 
and  once  in  the  excfaaase  load. 
Eliminating  this  doable  co;::'  i ;«  w-ould 
reduce  exchange  cost?  h\  SW4  tt  ilian. 
and  reduce  the  reveni'   H!  -'i  musi 
recover  ;T•"•:,•e^  '*:;-  ■■;'';(  ^  t?\  SRI'  :"illion. 
The  difle.-ence  wat  ine  estimstec  cost  of 
transmission  services  agreement 
benefits. 

Transmission  Servioub  .\grt>ern>-nl 
Negotiation 

In  a  letter  from  Administrator  Peter  T. 
Johnson  to  Williar-  Humbert,  }r.  of 
Snohomish  Cour*-.  P.  oc  Utiity  District 
on  June  90, 1982  Hi  '-  *  ^  pressed  its 
intention  to  offe'  :tif  I'-Hnsmission 
services  agreement  referenced  in 
Amendatory  Agreement  No.  2  to  its 
utility  customers  by  October  31,  1982. 

Negotiations  began  in  September  1982. 
Two  meetings  were  held  in  September 
to  negotiate  the  tenns  of  the 
transmission  servioes  agreement,  based 
on  a  draft  prepared  by  BPA.  As  a  result 
of  comments  received  at  those  meetings. 
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BPA  produced  a  second  draft 
agreement,  retitied  Elxchanj^e 
Transmission  Credi'  Agreement,  This 
draft  was  dated  Ortober  15 

The  October  15  draf»  significantly 
enlarged  the  scope  of  benefits  a  utility 
couJd  receive  under  the  agreement,  to 
include  cer'ain  nonfunded  conservation 
costs.  adm;n)straLive  and  general  costs, 
and  research  and  planning  costs  for  new 
generation.  Th,e8e  changes  had  been 
recommended  by  representatives  of 
publicly  ov\Tied  utilities. 

A  number  of  parties  objected  to  the 
terras  of  the  October  15  draft,  stating 
that  the  draft  granted  benefits  in  excess 
of  those  agreed  to  in  Amendatory 
Agreement  negotia'ions  Wi'.h  'he 
concurrence  of  al!  parties,  BP.\ 
extended  tJie  negotiation  period  for  the 
ETCA  and  requested  comments. 
Twenty -one  written  comments  were 
submitted 

The  interested  prir'ies  were  unable  to 
agree  on  the  appropriate  scope  of  ETCA 
benefits,  and  asked  BPA  to  resolve  the 
issue  [n  December  1962.  BPA  decided  to 
restnct  ETCA  benefits  to  those  a  utility 
would  receive  for  it.s  transmission 
system  costs  under  an  E.xchange 
Agreement,  citing  the  commitments  BPA 
made  in  the  settlement  agreements  for 
PPC  V,  [ohnson,  PPiL  v  [ohnson,  and 
Alcoa  V.  BP.'\.  and  the  relative  rate 
impacts  of  the  two  ETCA  option.s 

In  January  1983.  all  parties  agreed  to 
the  language  of  the  final  draft  based  on 
BPA's  decision.  A  prototype  ETCA  was 
distributed  to  all  BP.A  customers  and 
negotiation  participants  on  January  17. 

ETCA  Offered 

The  final  ETCA  was  offered  tjy  BPA 
on  February  22,  1983.  to  those  utilities 
which  had  expressed  interest  in  it, 
including  all  utilities  which  had 
executed  an  Exchange  .Agreement  but 
had  not  begun  to  receive  benefits  under 
the  exchange  All  Northwest  BPA  utility 
customers  are  eligible  to  execute  an 
ETCA 

Under  the  terms  nf  ;he  ETCA. 
interested  utilities  may  receive  benefits 
retroactive  to  .August  28,  1982.  if  they 
execute  the  ETCA  within  60  days  from 
February  22,  1983  Utilities  are  required 
to  provide  requested  information  on 
their  average  system  cost  within  30  days 
after  execution  of  the  agreement  in 
order  to  receive  retroactive  benefits. 

BPA  intends  to  allow  customers  a 
reasonable  penod  of  time  to  consider 
BPA's  offer  of  the  ETCA.  The  offer  will 
terminate  120  days  from  the  date  of  the 
offer.  Utilities  which  do  not  accept 
BPA's  current  offer  may  request  an 
ETCA  from  BPA  a>  a  later  date. 

Signators  to  the  ETCA  will  be 
required  to  compute  'heir  .Average 


System  Costs,  according  to  the 
methodology  outlined  in  Exhibit  B  to  the 
agreement.  This  methodology  is 
patterned  after  the  Average  System  Cost 
for  the  Exchange  Agreement.  If,  in  the 
future,  BPA  should  modify  the  Average 
System  Cost  Methodology  for  the 
Exchange  Agreement,  it  would  also 
concurrently  revise  the  methodology  for 
the  ETCA,  in  consultation  with  the 
signators,  as  specified  in  Exhibit  B,  page 
5  to  the  ETCA. 

The  general  contract  terms  of  the 
ETCA  are  contained  in  Appendix  I  of 
this  notice. 

Issued  in  Portland,  Oreg..  March  14, 1983. 
James  |.  Jura, 

Acting  Administrator. 

Appendix  I 

Contract  No.  DE-MS79-83BP9        .  lanuary 
19,1983 

Exchange  Transmission  Credit  Agreement 
Executed  by  the  United  States  of  America. 
Department  of  Energy,  Acting  By  and 
Through  the  Bonneville  Power 
Administration  and 


Index  to  Sections 

Section 

1.  Term  of  Agreement 

2.  Definitions 

3.  Reimbursement  of  Costs 

4.  Election  to  Equalize  Rates 

5.  Accounting  Invoice 

6.  Payment 

7.  Records.  Review,  and  Budgeting 

8.  Cost  Benefits 

9.  Termination  of  Agreement 

10.  Exhibits 

11.  Approval  of  Contract 

Exhibit  A  (Bonneville  Wholesale  Power 
Rate  Schedule  and  General  Rate 
Schedule  Provisions  Exhibit) 
Exhibit  B  (Average  System  Cost 

Methodology) 
Exhibit  C  (Residential  Load  Definition) 
Exhibit  D  (Load  Factor  Calculation) 
Elxhibit  E  (Calculation  of  Exchange 

Transmission  Credit  Agreement  Benefits] 
Exhibit  F  (New  Large  Single  Loads) 
Exhibit  G  (Provisions  Required  by  Statute 
or  Executive  Order) 

This  Agreement,  executed ,  by 

the  United  States  of  America  (Government), 
Department  of  Energy,  acting  by  and  through 
the  Bonneville  Power  Administration 
(Boimeville),  and (Utility),  a 


■  of  the  State  of  - 


Witnesseth: 

Whereas  the  96th  Congress  of  the  United 
States  of  America  at  the  Second  Session 
enacted  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  P.L  96-501, 
as  amended  (Regional  Act);  and 

Whereas  the  Regional  Act,  among  other 
matters,  provides  that  a  Pacific  Northwest 
electric  utility  may  sell  electric  power  to 
Bonneville  at  the  average  system  cost  of  the 
utihty's  resources  and  that  Bormeville  shall 


sell  in  return  an  equivalent  amount  of  electric 
power  for  resale  to  that  utility's  residential 
and  farm  users  within  the  Pacific  Northwest 
(Region):  and 

Whereas  the  parties  hereto  have  executed. 
pursuant  to  the  Regional  Act,  a  Residential 
Purchase  and  Sale  Agreement  (Residential 
Exchange  Contract)  which  specifies  a 
residential  load  of  zero  as  the  designation  of 
residential  load  in  Exhibit  D  attached  thereto: 
and 

Whereas  the  parties  hereto  desire  to  enter 
into  a  agreement  which  shall  provide  benefits 
to  the  Utility  for  its  transmission  system 
which  the  Utility  would  have  received  under 
a  Residential  Exchange  Contract  which 
specified  the  actual  amount  of  the  Utility's 
residential  load;  and 

Whereas  the  Exchange  Transmission 
Credit  Agreement  is  the  transmission 
services  agreement  that  Bonneville  is 
required  to  offer,  at  the  Utility's  request, 
under  the  Utility's  power  sales  contract 
(Contract  No.  DE-MS79-filBP        ;  and 

Whereas  Bonneville  is  authorized  pursuant 
to  law  to  dispose  of  electric  power  and 
energy  generated  at  various  hydroelectric 
projects  in  the  Pacific  Northwest  or  acquired 
from  other  resources,  to  construct  and 
operate  transmission  facilities,  tj  provide 
transmission  and  other  services,  and  to  enter 
into  related  agreements  to  carry  out  such 
authority; 

Now,  therefore,  the  parties  hereto  mutually 
agree  as  follows: 

1.  Term  of  Agreement.  This  agreement  shall 
be  effective  the  earlier  of  2400  hours  on  the 
date  of  execution,  or  for  utilities  which 
execute  this  agreement  within  60  days  of  the 
initial  offer  of  this  agreement  to  any 
Bonneville  customer,  on  August  28. 1982,  and 
shall  expire  at  2400  hours  on  June  30, 1001, 
unless  terminated  pursuant  to  section  9 
below.  Notwithstanding  termination  or 
expiration  of  this  agreement,  all  habilities 
incurred  hereunder  shall  continue  until 
satisfied. 

2.  Definitions.  The  following  definitions 
shall  apply  to  this  contract  and  Exhibits  B 
through  F. 

(a)  "Appendix  1"  means  Appendix  1  of 
Exhibit  B  of  this  agreement. 

(b)  "Average  System  Cost "  or  •ASC" 
means  for  each  Jurisdiction  and  each 
Reimbursement  Period  the  quotient  obtained 
by  dividing  Contract  System  Costs  by 
Contract  System  Load. 

(c)  "Bonneville  Rate"  means  the  rate 
determined  pursuant  to  the  Bonneville 
Prion ty  Firm  Power  Rate  Schedule  contained 
in  Exhibit  A  attached  hereto  or  its  successor. 

(d)  "Commission"  means  a  State  regulatory 
body,  preference  utility  governing  body,  or 
other  entity  authorized  to  establish  retail 
electric  rates  in  a  jurisdiction. 

(e)  "Contract  System  Costs"  means  the 
Utility's  costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures,  which 
costs  are  includable  in,  jurisdictionally 
allo.^ated  by,  and  subject  to  the  provisions  of 
Appendix  1.  Contract  System  Costs  do  not 
inclucJe  costs  required  to  be  excluded  from 
ASC  by  section  5(c)(7)  of  the  Regional  Act 
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the  exclusion  of  these  casts  is  provided  for  in 
Footnote  15  to  Appendix  1. 

(f)  "Contract  System  Load"  means  the  firm 
energy  load  used  by  the  Commission  for  the 
purpose  of  establishing  retail  rates,  adjusted 
pursuant  to  Appendix  1. 

(g)  "Costs"  means  the  aggregate  dollar 
amount  or  any  portion  of  the  amount  allowed 
or  rehed  upon  by  the  Commission  to 
determine  the  Test  Period  revenue 
requirement  for  the  Utility  in  a  J'jrisdiction. 

(h)  "Jurisdiction"  means  the  service 
territory  of  the  Utility  within  which  a 
Commission  has  authority  to  approve  the 
retail  rates. 

(i)  "New  Large  Single  Load"  means  the 
load  defined  in  section  3(13)  of  the  Regional 
Act,  as  determined  by  Bonneville  as  specified 
in  power  sales  contracts  with  its  customers. 

(j)  "Regional  Power  Sales  Customer" 
means  any  entity  that  contracts  directly  with 
Bonneville  for  the  purchase  of  power  for 
delivery  in  the  region  as  defined  by  section 
3(14)  of  the  Regional  Act. 

(k)  "Reimbursement  Period"  means  the 
period  of  time  during  which  a  Utility's 
Jurisdictional  retail  rate  schedules  are  in 
effect  commencing  with  the  effective  date  of 
these  schedules  and  ending  with  the  effective 
date  of  new  retail  rate  schedules  in  the 
Jurisdiction;  provided  that  no  Reimbursement 
Period  shall  commence  prior  to  or  extend 
beyond  the  term  of  the  Utility's  Exchange 
Transmission  Credit  Agreement. 

(1)  "Residential  Load"  or  "RL"  means  the 
amount  of  the  Utility's  residential  and  farm 
load  as  determined  in  Exhibit  C  of  this 
agreement.  Such  load  shall  be  subject  to  the 
per  centum  limitations  specified  in  section 
5(c)(2)  of  the  Regional  Act. 

(m)  "Test  Period  "  means  the  time  period, 
not  to  exceed  12  months,  used  by  the 
Commission  to  determine  costs  for  retail 
ratemaking. 

3.  Reimbursement  of  Costs. 

(a)  Each  month  during  the  term  hereof, 
except  as  proivided  in  section  4,  Bonneville 
shall  reimburse  the  Utility  for  each 
Jurisdiction  for  transmission  and  other  costs 
incurred  by  the  Utility.  The  reimbursement  of 
such  costs  shall  be  contingent  upon  the 
Utility's  execution  of  the  Residential 
Exchange  Contract  and  shall  equal  the 
payment  to  which  the  Utility  would  have 
been  entitled  under  the  Residential  Exchange 
Contract  including  any  adjustments  for  in  lieu 
purchases  by  Bonneville  unless  limited  by 
Exhibit  E  to  the  benefits  the  Utility  would 
have  received  under  the  Residential 
Exchange  Contract  for  its  transmission 
system  costs. 

(b)  The  amount  of  reimbursement  to  the 
Utility  under  this  agreement  for  each 
Jurisdiction  shall  be  made  according  to  the 
formula  specified  in  Exhibit  E.  An  exception 
to  this  is  that  the  Utility  may  include  in  both 
Contract  System  Load  and  Residential  Load 
any  power  which  it  sells  for  the  Residential 
Loads  of  another  utility  as  agent  for  the  other 
utility  in  accordance  with  an  agreement  with 
the  other  utlility  that  is  approved  by 
Bonneville  and  terminable  at  will  by  the 
other  utihty.  The  amount  of  the  Contract 
System  Load  shall  be  determined,  and  the 
procedures  for  reporting  shall  be  the  same  as 
provided  in  Exhibit  B  of  this  agreement. 


(c)  During  any  Reimbursement  Period  when 
the  cost  benefit  to  the  Utility  as  calculated 
pursuant  to  this  section  in  accordance  with 
the  formula  provided  in  Exhibit  E  results  in  a 
negative  amount  for  any  Jurisdiction,  the 
payment  from  Bonneville  to  the  Utility 
hereunder  for  such  Jurisdiction  shall  be  zero 
and  the  amount  of  the  negative  benefit  shall 
either  be  accumulated  in  a  special  account 
pursuant  to  section  4  below  after  the  Utility 
has  elected  to  equalize  its  rates  pursuant  to 
section  4,  or  paid  for  by  the  Utility  pursuant 
to  section  6  below. 

4.  Ejection  to  Equalize  Rates. 

(a)  The  Utility  may  elect  to  have  its  ASC 
for  any  Jurisdiction  deemed  equal  to  the 
Bonneville  Rate.  Such  election  shall  be  made 
in  writing  to  Bonneville  within  25  working 
days  following  confirmation  and  approval  by 
the  Federal  Energy  Regulator  Commission 
(FERC)  or  its  successor  agency,  on  an  interim 
or  final  basis,  of  a  change  in  the  Bonneville 
Rate  or  following  a  change  to  Exhibit  B  of 
this  contract  and  will  take  effect  as  of  the 
effective  date  of  that  change.  During  any 
period  that  such  election  is  in  effect, 
Bonneville  shall  debit  to  a  separate  account 
(Account),  the  negative  amounts  calculated 
pursuant  to  Exhibit  E,  and  shall  credit  to  the 
Account  any  payments  that  Bonneville  would 
have  made.  The  net  balance  is  such  Account 
shall  accumulate  interest  at  the  rate  specified 
in  Section  III.E.  of  Exhibit  B. 

(b)  The  Utility  may  rescind  such  election 
and  resume  full  participation  in  this 
agreement  provided  that  (1)  the  debit  balance 
of  the  Account  be  less  than  or  equal  to  zero; 
or  (2)  the  Utihty  makes  payments  to 
Bonneville  in  agreed  upon  Installments  to 
bring  the  debit  balance  to  zero.  Such 
rescission  may  be  either  by  notice  in  writing 
effective  upon  delivery'  to  Bonneville  within 
25  working  days  following  confirmation  and 
approval  by  FERC.  on  an  interim  or  final 
basis,  of  a  change  in  the  Bormeville  Rate,  or 
by  notice  in  wTiting  effective  on  a  date  to  be 
agreed  upon  by  Bonneville  and  the  Utihty, 
which  date  shall  be  within  13  months 
following  dehvery  to  Bonneville  of  the  notice 
of  rescission. 

(c)  During  the  period  of  any  such  election, 
any  portion  of  the  costs  for  terminated 
resources  associated  with  section  7(g)  of  the 
Regional  Act  included  in  the  Bonneville  Rate 
which  would  have  been  charged  to  the  Utihty 
shall  be  payable  by  the  Utihty  by  means  of  a 
surchange  to  the  Utility's  power  sales 
contract  payments  pursuant  to  section  5(b)  of 
the  Regional  Act  or.  if  the  Utility  is  not  party 
to  such  a  contract,  monthly  in  cash  as 
accrued.  Such  surcharge  payments  shall  not 
exceed  the  total  costs  incurred  by  Bonneville 
during  the  same  period  and  attributable  to 
terminated  resources  which  the  Utility  has 
sold  to  Bonneville  and  which  total  costs  are 
not  otherwise  recovered  currently  through 
such  section  7(g)  allocations  to  any  other  rate 
or  rates  paid  by  the  Utihty.  Such  payment 
also  shall  not  exceed  the  payments  which  the 
Utility  would  have  made  to  Bonneville  during 
each  Reimbursement  Penod  had  it  not  made 
such  election.  Section  7(g)  costs  so  paid  shall 
be  excluded  from  the  separate  account 
maintained  pursuant  to  this  section. 

(d)  Upon  expiration  of  this  agreement,  any 
debit  balance  in  the  Account  shall  not  be  a 


cash  obligation  of  the  Utihty,  but  shall  be 
carried  forward  to  apply  to  any  subsequent 
reimbursement  of  the  Utihty  for  the 
Jurisdiction  under  any  new  or  succeeding 
Exchange  Transmission  Credit  Agreement  If 
the  parties  do  not  execute  a  new  or 
succeeding  Exchange  Transmission  Credit 
Agreement,  any  debit  balance  in  the  Account 
shall  not  be  a  cash  obligation  of  the  Utility 
but  shall  be  carried  forward  to  apply  to  any 
subsequent  exchange  by  the  UtiUty  for  the 
Jurisdiction  under  any  new  residential 
purchase  and  sale  agreement 

5.  Accounting  Invoice.  The  Utihty  shall 
submit  to  Bonneville  no  more  frequently  than 
once  in  any  30-day  period  an  accounting 
invoice  with  supporting  documentation  for 
the  Utihty's  Residential  Load  billed  during 
the  billing  period  selected  by  the  Utihty.  Such 
documentation  shall  include  the 
kilowatthours  of  energy  which  the  Utihty 
billed  to  its  Residential  Load  in  each 
Jurisdiction.  Invoices  should  be  mailed  to: 
Bonneville  Power  Administration,  P.O.  Box 
3621.  Portland.  Oregon,  97208,  Attti:  DRK. 

6.  Payment  Within  30  days  of  receipt  of  the 
invoice  referred  to  in  section  5  above. 
Bormeville  shall  verify  the  invoice,  compute 
the  amount  due  pursuant  to  section  3  and 
either  pay  or  bill  the  Utility  for  the  difference 

7.  Records.  Review,  and  Budgeting.  The 
Utihty  shall  keep  up-to-date  records  and 
documents  showing  all  transactions  and 
other  arrangements  made  pertaining  to  the 
terms  of  this  agreement.  These  records  and 
documents  shall  contain  information 
supporting  the  Utihty's  ASC  as  determined 
pursuant  to  exhibit  B  and  the  Utility's 
Residential  Load.  The  Utihty  shall  retain 
these  records  and  documents  on  file  for  at 
least  5  years.  At  Bonneville's  expense. 
Bormeville  or  its  designee  may.  from  time  to 
time,  conduct  reviews  or  inspection  of  the 
Utihty's  records,  accounts,  and  related 
documents  pertaining  to  this  agreement  The 
Utihty  shall  fully  cooperate  in  good  faith  with 
any  such  reviews  or  inspections. 

8..Cost  Benefits.  The  reimbursement  to  the 
Utihty  within  each  Jurisdiction  attributable  to 
Bonneville's  assuming  certain  costs  pursuant 
to  section  3  shall  be  passed  through  directly 
to  the  Utihty's  Residential  Load  within  sudi 
Jurisdiction. 

9.  Termination  of  Agreement 

(a)  The  Utihty  may  terminate  or  suspend 
this  agreement  for  a  period  of  at  least  1  year 
if  the  supplemental  rate  charge  provided  for 
in  section  7(b)(3)  of  the  Regional  Act  is 
apphed  by  Bonneville  and  the  Bonneville 
Rate  times  the  Residential  Load  exceeds  the 
ASC  of  the  Utility  times  the  Residential  Load 
during  any  month. 

(b)  The  Utihty  may  termmate  this 
agreement  provided  that  (1)  the  Utility  has 
executed  a  Residential  Exchange  Contract 
with  Bonneville  pursuant  to  section  S(c)  of 
the  Regional  Act  which  offers  to  sell  to 
Bonneville  the  full  amount  of  Residential 
Load  specified  in  Exhibit  C  hereunder;  (2)  the 
UtiUty  has  completed  Appendix  1  of  Exhibit 
C  of  the  Residential  Exchange  Contract  and 
(3)(A)  the  debit  balance  m  the  Account  is  less 
than  or  equal  to  zero;  or  (B)  the  Utility  makes 
payments  to  Bonneville  in  agreed  upon 
installments  to  bring  the  debit  balance  in  the 
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Account  to  r«ro.  Such  terminanjn  snail  be 
effective  on  a  date  agreed  upon  by  BonneviUe 
and  the  Utility,  which  date  shall  be  within  13 
months  following  delivery  of  written  aotice  to 
Bonneviiie  of  the  Utility'*  election  to 
■erminaie  tins  agreement 

10,  Exhibits. 

Exhibits  A  through  G  are  hereby  made  a 
part  of  !hi3  agreement.  Exhibit  C  shall  be 
revised  to  mcorporaie  additional  qualifying 
tanfl  schedules.  sub)ect  to  Bonneville's 
determinauon  that  the  loads  served  under 
these  schedules  are  qualified  under  section 
Sir)  of  the  Regional  Act  Each  time  Bonneville 
has  a  new  rate  adjustment  date,  the  Utility 
shall  submit  a  revised  Exhibit  D,  prepared  in 
'he  same  manner  as  Exhibit  D  attached 
hereby,  to  Bonneville  within  20  working  days 
of  such  date.  The  revised  Exhibit  D  shall 
become  effective  as  of  such  date. 

11.  Approval  of  Contract  If  the  Utility 
borrows  from  the  Rural  Electrification 
Administration  or  any  other  entity  under  an 
indenture  which  requires  the  lender's 
approval  of  contracts,  this  contract  and  any 
amendment  thereto  shall  not  be  binding  on 
the  parties  thereto  if  they  are  not  approved 
by  the  Rural  Electrification  Administration  or 
such  other  entity.  The  Utility  shall  notify 
Bonneville  of  any  such  entity.  If  approval  is 
given,  such  contracts  or  amendment  shall  be 
effective  at  the  time  stated  in  such  contract  or 
amendment 

!n  witness  whereof,  the  parties  have 
rvecuted  this  Agreement  in  several 
counterparts. 
United  States  of  America.  Department  of 

Energy. 

By   

BonneviUe  Power  Administrator. 

Utility: 

By    

Title    

Date    

Attest; 

By    

Title    

Date    


Exhibit  A — BonneviUe  Wholesale  Power 
Rate  Schedule  and  General  Rate  Schedule 
Provisions  Published  in  the  'Tederal 
Register"  in  lu  Entirety  at  47  FR  38174 
(August  30.  1982) 

Exhibit  B — A  verage  System  Cost 
Methodology 

I.  Summary.  This  exhibit  sets  forth  the 
method  for  computation  of  "average  system 
cost"  for  the  purpose  of  the  Exchange 
Transmission  Credit  Agreement  (ETCA).  The 
method  provides  that  for  a  Utility  the  average 
system  cost  (ASC]  is:  the  costs  allowed  or 
established  for  retail  ratemaking  that  are 
eligible  for  exchange  divided  by  the 
kilowatthours  of  load  assumed  for  retail 
ratemaking.  adjusted  consistent  with  this 
methodology  Under  this  method,  a  separate 
ASC  will  be  calculated  for  each  Utility  for 
each  lur&diction  m  which  the  Utility  does 
business  Each  ASC  »c  calculated  wiH  be 
chanzed  when  '«>\"»eci  retail  rates  go  into 
effec*. 

This  exhibit  se's  'or'h  sr""~ific  procedures 
'or  reportins  cr»«t  :tems  -ind  recognition  of 
:ho9e  items  in  detP'-nining  ASC.  including 
procedures  for  'Jie  exclusion  of  particular 


costs  as  required  by  statute.  The  exhibit  also 
sets  forth  the  procedures  for  the  filing  of 
relevant  data  by  the  Ublity  and  for  the 
review  of  that  data  by  Bonneville. 

II.  Procedures  for  Determining  Average 
System  Cost  The  procedures  set  forth  in  this 
section  will  enable  Bonneville  to  determine 
the  ASC  in  accord  with  the  methodology  in 
Appendix  1,  for  each  Utility  for  each 
Jurisdiction  within  the  Region  where  the 
Utility  provides  service.  The  ASC  so 
determined  will  be  in  effect  during  the 
Reimbursement  Period  and  will  apply  to  the 
amount  of  Residential  Load.  The  amount  of 
Residential  Load  will  be  equal  to  the  Utility's 
eligible  load  within  the  Jurisdiction. 
Bonneville  wiU  determine  and  pay  a  separate 
ASC  for  the  Residential  Load  related  to  the 
Utility's  eligible  load  in  each  Jurisdiction.  The 
procedures  are  as  follows: 

A.  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract  System 
Load  and  permits  the  calculation  of  ASC. 
Appendix  1  is  an  integral  part  of  this 
document 

B.  For  each  Reimbursement  Period  and  for 
each  regional  Jurisdiction  in  which  the  Utility 
provides  service,  the  Utility  shall  complete 
and  file  *vith  Bonneville  one  copy  of 
Appendix  1  as  follows: 

1.  (aj  Not  later  than  30  working  days  after 
the  execution  date  of  the  Utility  s  ETCA.  the 
Utility  shall  file  an  Appendix  1  reflecting  its 
existing  Costs  for  each  Jurisdiction  for  which 
it  is  participating  in  the  ETCA.  Subject  to  the 
provisions  of  Section  IIL  the  ASC  determined 
from  each  Appendix  1  shall  be  the  rate 
applicable  to  the  Residential  Load  for  that 
Jurisdiction  during  the  initial  Reimbursement 
Period;  provided  that  if  a  Utility  files  an 
initial  Appendix  1  after  the  30-day  deadline. 
Bonneville  may  make  the  initial  ASC  payable 
only  from  the  date  the  initial  Appendix  was 
actually  received.  However.  Bonneville  shall 
not  delay  as  a  result  of  a  late  filing  of  an 
Appendix  1  the  effective  date  of  any  change 
in  the  ASC  for  power  provided  to  it  under 
this  agreement  if  the  late  filing  was  the  result 
of  unavoidable  delay  or  excusable  neglect 
and  the  Utility  proceeded  to  correct  the  filing 
error  in  good  faith  and  with  diligence.  The 
Utility  also  will  provide  to  Bonneville  within 
a  reasonable  period  of  time  any  other 
information  reasonably  requested  by 
Bonneville. 

(bj  If  the  Utility  has  executed  the  Exchange 
Transmission  Credit  Agreement  in  a  manner 
which  makes  the  effective  date  of  that 
Agreement  August  28. 1962,  and  Bonneville 
determines  that  an  additional  filing  is 
necessary,  in  addition  to  the  Appendix  1 
filing  requirements  set  forth  in  (a)  above,  the 
Utility  will  be  required  to  file  an  additional 
Appendix  1  within  30  working  days  of  the 
date  of  receipt  of  written  notice  from 
Bonneville  that  such  additional  Appendix  1  is 
required.  SucJi  additicmal  filing  shall  reflect 
its  existing  costs  for  each  Jurisdiction  for 
which  it  is  participating  in  this  Agreement  for 
the  period  August  28, 1982.  to  the  date  of 
execution  of  this  Agreement.  If  a  Utility  files 
this  Appendix  1  after  the  30-day  deadline  set 
forth  herein,  the  Utility  shall  not  be  entitled 
to  reimbursement  under  this  Agreement  for 
the  period  from  August  28, 1982,  through  the 
date  of  execution  of  this  Agreement. 


2.  Thereafter,  not  later  than  10  working 
days  after  the  commencement  of  a 
Jurisdictional  rate  change  or  otherwise 
commencing  a  rate  change  proceeding,  the 
Utility  shall  file  with  Bonneville  a  preliminary 
Appendix  1,  setting  forth  the  Costs  proposed 
by  the  Utility.  The  Utility  also  will  provide  to 
Bonneville  within  a  reasonable  period  of  time 
any  other  information  reasonably  requested 
by  Bonneville.  For  purpose  of  this  paragraph, 
a  Jurisdiction  rate  proceeding  wHl  be 
considered  to  be  commenced  when  the  Utility 
formally  submits  a  rate  change  proposal  to  its 
Commission. 

3.  Not  later  than  ten  working  days 
following  the  commencement  date  of  a  new 
Reimbursement  Period,  the  Utility  shall  file 
with  Bonneville  (1)  a  certified  copy  of  the 
formal  order  or  resolution  issued  by  the 
Commission  stating  that  the  Costs  approved 
by  the  Commission  are  in  all  respects 
identical  to  those  reflected  on  the  initial 
Appendix  1  filed  with  Bonneville;  or  (2)  a 
revised  Appendix  1  reflecting  its  Costs  as 
approved  by  the  Commission.  In  addition,  the 
Utility  shall  within  30  working  days  of  a 
Reimbursement  Period  provide  a 
reconciliation  of  all  differences  between  the 
preliminary  Appendix  1  and  the  revised 
Appendix  1.  Subject  to  the  provisions  of 
Section  UL  the  ASC  included  in  the  revised 
Appendix  1  will  be  the  ASC  applicable  to  the 
Residential  Load  for  that  Jurisdiction  during 
the  Reimbursement  Period  provided,  that  if  a 
Utility  files  a  revised  Appendix  1  after  the  10- 
day  deadline,  Bonneville  may  make  the  new 
ASC  payable  only  from  the  date  the  revised 
Appendix  1  was  actually  filed.  However. 
Bonneville  shall  not  delay  as  a  result  of  a  late 
filing  of  an  Appendix  1  the  effective  date  of 
any  change  in  the  ASC  for  power  provided  to 
it  under  this  agreement  if  the  late  filing  was 
the  result  of  unavoidable  delay  or  excusable 
neglect,  and  the  Utility  proceeded  to  correct 
the  filing  error  in  good  faith  and  with 
diligence. 

C.  If  Bonneville  or  any  of  its  Regional 
Power  Sales  Customers  have  been  denied  the 
right  to  participate  m  a  Jurisdictional  rate 
review  proceeding  with  rights  equivalent  to 
any  retail  customer  of  the  Utility,  no  change 
in  ASC  based  on  a  change  of  Costs 
authorized  in  that  proceeding  shall  be 
effective  until  Bonneville  has  completed  its 
review  pursuant  to  Section  III. 

111.  BonneviUe  Review  Process. 

A.  Each  Appendix  1  shall  be  reviewed  by 
Bonneville  or  its  designate  to  determine 
whether  the  Costs  are  not  inconsistent  with 
generally  accepted  accounting  principles  for 
electric  utilities,  whether  Cxmtract  System 
Costs  contains  only  allowed  Costs,  and 
whether  the  Appendix  1  complies  with  the 
requirements  of  this  Exhibit  B  including 
applicable  definitions  and  requirements 
incorporated  from  the  FERC  Uniform  System 
of  Accounts.  If  a  retail  rate  change  is 
authorized  without  substantive  Commission 
findings  as  to  Costs  or  if  Bonneville  or  any  of 
its  Regional  Power  Sales  Customers  which 
purchase  power  under  a  Bonneville 
wholesale  rate  to  which  costs  of  this 
Agreement  have  been  allocated  are  denied 
the  right  to  participate  in  a  Jurisdictional  rate 
review  proceeding  or  otherwise  with  rights 
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equivalent  to  any  retail  customer  of  the 
Utility,  the  review  by  Bonneville  or  its 
designate  also  may  consider  wkhether 
Contract  System  Costs  have  chanj(ed  bv  the 
amount  of  the  retail  rate  change,  a.nd 
Bonneville  shall  not  be  obligated  :o  pay  an 
ASC  different  than  the  ASC  based  on 
Contract  System  Costs  as  determined  by 
Bonneville. 

B.  The  Appendix  described  in  Section 
11(B)(1)  shall  be  subject  to  review?  for  a  period 
of  190  days  following  the  date  the  initial 
Appendix  1  is  submitted  to  Bonneville.  A 
revised  Appendix  1  described  in  Section 
11(B)(2)  and  (3)  shall  be  subject  to  review  for 
a  period  of  130  days  from  the  start  of  the 
relevant  Reimbursement  Period. 

C.  Bonneville  or  its  designate  will  conduct 
its  review  as  promptly  as  reasonably 
possible,  shall  make  a  written  report  of  its 
determinations,  and  shall  make  any  resulting 
increase  or  decrease  in  the  ASC  for  the 
relevant  Reimbursement  Period;  provided, 
that  if  Bonneville  has  not  issued  a  report  as 
of  the  last  date  of  the  review  period,  then  the 
ASC  rate  shown  on  the  revised  Appendix  1 
described  in  Section  11(B)(3)  filed  by  the 
Utility  shall  be  the  ASC  for  the 
Reimbursement  Period. 

D.  Bonneville  will  afford  its  Regional 
Power  Sales  Customers  and  other  interested 
persons  an  opportimity  to  comment  in  writing 
on  each  Appendix  1  filed  by  a  Utility.  To 
facilitate  this  process,  a  Utility  filing  an 
Appendix  1  shall  mail  written  notice  thereof 
to  each  of  Bonneville's  Regional  Power  Sales 
Customers  or  their  designates,  in  accordance 
with  a  list  provided  by  Bonneville.  This 
notice  shall  summarize  the  adjustment  to 
costs  proposed,  make  reference  to  the 
customers'  right  to  comment  thereon,  and 
specify  where  materials  relevant  to  the  Cost 
adjustment  process  may  be  examined.  The 
Utility  and  Bonneville  shall  permit  Regional 
Power  Sales  Customers  and  interested 
parties  to  examine  each  Appendix  1 
submitted  to  Bonneville.  The  utilities  shall 
respond  the  reasonable  information  requests 
relevant  to  ASC  from  Bonneville  and  its 
Regional  Power  Sales  Customers,  provided 
that  the  furnishing  of  proprietary  or 
confidential  information  to  Bonneville  or  to  a 
Regional  Power  Sales  Customer  may  be  made 
contingent  on  the  granting  of  proper 
safeguards  to  prevent  unauthorized  use  or 
disclosure.  All  comments  from  Bonneville's 
Regional  Power  Sales  Customers  and 
interested  parties  must  be  received  in  writing 
by  Bonneville  no  later  than  30  days  prior  to 
the  end  of  Bonneville's  review  period.  All 
such  conraients  will  be  included  as  part  of  the 
record  supporting  the  ASC  determined  by 
Bonneville. 

E.  If  Bonneville  determines  that  the  ASC 
computed  by  the  Utility  in  Appendix  1  was 
excessive  or  inadequate,  the  injured  party 
shall  recover  the  excess  or  deficiency  with 
interest  which  shall  be  computed  from  time  to 
time  on  the  outstanding  balance  at  the  rate  or 
rates  of  interest  charged  to  Bonneville  by  the 
U.S.  Treasury  during  the  period  unless 
another  form  of  refund  is  ordered  by  a 
reviewing  court.  If  a  final  reviewing  court 
revises  Bonneville's  ASC  determination,  the 
difference  between  this  revised  ASC  and  the 
ASC  determinated  by  Bonneville,  together 


with  the  interest  at  the  above  rate,  shei!  be 
paid  to  the  party  entitled  thereto  by  the  other 
party,  unless  another  interest  rate  is  so 
ordered. 

F.  If  costs  associated  with  a  jjs'np'nting 
facility  are  included  m  ASC  and  that 
generating  facility  is  later  terminated  prior  to 
the  date  of  initial  commercial  operation, 
Bonneville  shall  be  entitled  to  recover 
revenues  as  follows 

For  any  Reimbursement  Period  in  which 
Construction  W  ork  in  Progress  (CWIP)  was 
included  in  the  rate  base: 

1.  If  the  CWIP  included  in  the  rate  base 
was  identified  with  a  particular  generating 
facility  terminated  prior  to  the  date  of  initial 
commercial  operation.  Bonneville  shall 
recover  revenue  based  on  the  amount  of 
CWIP  identified  with  that  terminated  facility 
that  was  included  in  the  ASC  rate  base. 

2.  If  the  terminated  facility  was  among  a 
group  of  facilities  for  which  CWTP  was 
allowed  in  the  ASC  rate  base,  Bonneville 
shall  recover  revenues  based  on  the  amount 
that  the  CWIP  included  in  the  ASC  rate  base 
exceeded  the  utility's  total  available 
jurisdictional  CWIP  for  the  same  group  of 
facilities,  after  exclusion  of  any  CWIP  for 
generating  facilities  subsequently  terminated 
prior  to  the  date  of  initial  commercial 
operation. 

When  a  generating  plant  is  terminated 
prior  to  the  date  of  initial  commercial 
operation,  the  Utihty  will  submit  to 
Bonneville  a  calculation  of  the  recoverable 
revenue  attributable  to  the  inclusion  of  the 
amount  of  CWIP  specified  above,  if  any,  for 
each  Reimbursement  Period,  including  a 
reconciliation  with  the  fianl  Appendix  1  for 
that  period.  This  caluclation  shall  include  the 
effect  of  any  inclusion  of  Allowance  For 
Funds  During  Construction  (AFUDC)  as  an 
offset  to  test  year  revenue  requirement  and 
the  impact  on  related  taxes.  The  interest  rate 
on  revenue  to  be  recovered  shall  be 
calculated  as  in  Section  III.  Bonneville  shall 
bill  the  Utility  in  equal  monthly  installments 
over  a  period  of  the  same  length  as  the  period 
during  which  costs  of  the  terminated  faciUty 
were  included  in  ASC  unless  another 
arrangement  is  mutually  agreed  upon. 

rv.  Change  in  Residental  Purchase  and 
Sale  Agreement  Average  System  Cost 
Methodology.  This  Average  System  Cost 
(ASC)  Methodology  is  patterned  after  the 
Average  System  Cost  Methodology  contained 
in  Exhibit  C  of  the  Residential  Purchase,  and 
Sale  Agreement.  Should  the  process  for 
changing  the  ASC  Methodology  for  the 
Residential  Purchase  and  Sale  Agreement  be 
initiated  and  in  conformance  with  the 
provisions  of  that  agreement  result  in 
modifications  being  adopted,  or  should  the 
ASC  Methodology  be  modified  by  FERC  or  a 
re\'iewing  court,  the  parties  to  this  agreement 
shall  initiate  a  consultation  process  and  shall 
incorporate  necessary  modifications  to  the 
ASC  contained  in  this  exhibit  to  ensure  that 
payments  calculated  under  the  ASC 
contained  in  this  exhibit  equal  the  payments 
that  would  be  calculated  under  the  ASC 
Methodology  for  the  Residential  Purchase 
and  Sale  Agreement  except  in  the  instances 
where  the  payments  under  this  exhibit  are 
hmited  in  Exhibit  E  to  the  benefits  the  Utility 
would  have  received  under  the  Residential 


Purchase  and  Sale  Agreement  for  its 
transmission  system  costs.  The  consultation 
process  under  this  agreement  shall  run 
concurrently  with  the  process  for  modifying 
the  ASC  Methodology  under  the  Residential 
Purchase  and  Sale  Agreement  Any 
necessary  modification  to  the  ASC  contained 
in  the  exhibit  shall  be  effective  on  the  same 
date  as  the  modification  of  the  ASC 
Methodology  for  the  Residential  Purchase 
and  Sale  Agreement.  Should  any  modification 
to  the  ASC  Methodology  under  the 
Residential  Purchase  and  Sale  Agreement 
result  in  a  refund  or  payment  obUgation 
under  this  agreement,  by  either  party,  such 
refund  or  payment  obligation  shall  be 
implemented  in  the  same  manner  as  it  is 
implemented  under  the  Residential  Purchase 
and  Sale  Agreement.  The  consultation 
process  under  this  agreement  shall  be  the 
same  process  as  the  consult&nt  process  under 
the  Residential  Purchase  and  Sale 
Agreement. 

Exhibit  B,  Appendix  J,  Instruction 
Average  System  Cost  Methodology 
December  22. 1982. 

Exhibit  B — Appendix  1  is  the  form  on 
which  a  Utility  participating  in  a  Exchange 
Transmission  Credit  Agreement  shall  report 
its  Contract  System  Costs  and  other 
necessary  data  for  the  calculation  of  ASC. 
The  form  consists  of  six  schedules  that 
shall  be  completed  by  the  Utility  in  accord 
with  these  instructions  and  the  provisions  of 
the  footnotes  following  the  schedule.  Any 
items  not  applicable  to  the  Utihty  shall  be  so 
identified. 
The  schedules  are  as  follows: 
Schedule  1 — Plant  Investment/Rate  Base/ 

Rate-of-Retum 
Schedule  2 — Capital  Structure  and  Cost  of 

Capital 
Schedule  3 — Expenses 
Schedule  4-^lncome  Taxes 
Schedule  S^Average  System  Cost 
Schedule  &— Total  Utility  and  {urisdictional 

Results  of  Operations 
The  filing  Utility  shall  reference  and  attach 
workpapers  that  support  Costs,  including 
details  of  allocation  and  functionalizatlon. 

All  references  to  the  FERC  accounts  are  to 
the  FERC  Uniform  System  of  Accounts  as  of 
October  1. 1981.  The  Costs  includable  in  the 
attached  schedule  are  those  includable  by 
reason  of  the  definitions  in  the  FERC 
accounts.  If  the  FERC  accounts  are  later 
revised  or  renumbered,  any  changes  shall  be 
incorporated  into  this  form  by  reference, 
except  to  the  extent  that  Bonneville,  upon  a 
showing  of  good  cause,  demonstrates  that  a 
particular  change  results  in  a  substantial 
change  in  the  type  of  costs  allowable  for 
exchange  purposes.  If  the  Utility  does  not 
follow  the  FERC  accounts,  its  filing  must 
include  a  reconciliation  between  its  accounts 
and, the  items  allowed  as  Contract  System 
Ciis'ts. 

Bonneville  may  require  the  Utility  to 
accoimt  for  purchase  power  transaction  with 
affiliated  entities  as  though  the  affiliated 
entities  were  owned  in  whole  or  in  part  by 
the  Utility,  if  necessary  to  properly  determine 
and/or  functionalize  the  Utility's  costs. 
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A  Utility  operatiro?  m  more  'han  :ne 
[urudiction  thaiJ  allocate  its  total  sys;e 
costs  among  funsdictjons  tn  accord  wi* 
same  allocation  ineth.Dd3  and  pn-'-prtu-' 
used  by  the  Commission  to  estah  :<- 
)ur.sdictiotial  Costs  and  r^su;'  -.i  -t'. f-n 


details  of  'tip  nli'w:;»"  .in.  ['he  ailo<;Htion  also 
accompiiih-'s  fh>»  f\   .  !<i!on  of  the  Costs  of 
additional  resources  to  meet  loads  outside 
the  region,  as  required  by  tection  5(c)(7)  of 
the  Regional  Act. 


.W,  schedule  pntnes  and  suppor*  nse  d.i'ri 
snail  be  in  acrord  with  uenfraliv  H^^^>p*^■!1 
accounting  pnncipies  and  prv  •'   pi  is  ••i»'^e 
principles  and  practices  apply  to  tJie  electric 
utility  industiy. 


Exhibit  B,  Appendix  1,  Schedule  1. 


1*- 


BoNNEvn-LE  Power  Administration  Exchange  Transmission  Credit  agreement 


■BfTK/FERC  ■ccouncs/lootxites 


n» 


JuriscSctton 


Eiduded 
•mount  ■•■ 


Total  to  t)e 

rwHcaon 

WWOMm 

lunctiona- 

Produclton 

TrantmO- 

»«X1 

Tot»llof 

Other 

(4) 

(5) 

<6) 

!''» 

W 

^' 9jtim«£u.  Hnos  B-a3iHtj'Rxta"a:!  Raturfi,  .,ruriadiclk>n 


'  ?^•nl-«vSafVlca-■7^0-  r3  "  • 

2  3«neraJ  ^tanL  im^  19^  ' 

3  *ritani^bie  Planf^TP"    XT3  • 

4  CW^P^07  120  1  ' 

6  ^-atai  Tj^oss  ■"'a'"' 

9  Cienond  Plant  Oaprwciaftrjf'  ii*f-w»'%»-*.' 

'  J  Acc-jrxjtatecl  Ajrvx'caX'' 


1 
2 

3 

4 

S 

6 

7 

e 

9 

An 

10 

To 

N 

1 

So( 

2 

Fo( 

i  120.5  ' 

94  ' 


■  3  Mam  H«(d  lot  FulLrt  jse,  ■  :-- 

i4  NuclMf  Rim  •»  3--?3»  ..« 

'  5  AccurraJMBd  OWBrTBO   Jwx'h 

•S  -ass 

•  '  Oneamef  AdMncaa.  2^?   • 

'9  AccumuMtsd  Detonw  ctv«5""«-'.  'ii  ..•jcsa/ZSS* 

'  9  AccurrmateO  Do'ci'piir;  ^ficom*  TaBem/ZBi-aW  ' 

20  DHwr  Acctjruiano  Dnmrrad  Cra<*B/2M.  7^6-257  • 

2'  Tow  ««  AccufnUaOK!   ~«><.^v«   '  <?t»tVO«<*t8 

22  Cm."  *o<iang  Cao'0»-''aric»>  ' 

23  Matenais  md  Sutwlws.  ' ' "  -  -aj 

2«  CWW'TOS,    '24     '94     /WX--J1    ■  • 

25  '^far  °a*e  ti^s*+ 


Una 

No. 

1 

De 

2 

Pr< 

3 

Co 

4 

De 

5 

De 

6 

Exhibit  B,  Appendix  1,  Schedule  lA 


UMI 


Lm© 


BONNEVHXE  Power  Aoministratkm  Exchange  Transmission  Credit  Agreement 

lAveraga  system  cost  methodologyl 


W 


Total 


(2) 


Excluded 
•mount'"' 


(3) 


Total  to  tie 

function- 

■Hzed 

(4) 


Functionalization 


Productian 
(5> 


Transmis-  Tola)  for 

sion  eictiange 


(8) 


(7) 


other 
(8) 


Rat*  Baaa  Summary,  Jurtsdictkin 


!jli*iy  ''iarw-«vS«rv«.i> 

2  ^aes-  *cajmuia»90  ^V)w*s«x  'f 

?  ftuOBar  f-sjat 

3  C.u3tomer  A^jvajxes  "x   "o^sfrjcSon 
9  Mate»wi»  ana  Suootwn 

'0  Caan  Mv*inq  Caoxm 

■ '  ijnamorWea  La«aar<o«c   ir~ti'^^^'-'x'"i 

'2  Wealrterzaacxv^niafesi  -'ae  ^■^sr-'- 

'3  ErtraordB^arv  ^ooer>  .-ss*** 

'<  '■(Jtai  Rate  Sasn 


1  ifxanqitte  starK 
Proouctior  Piert 

3  Nudeaf  ProcJwcTo'^  ^'a..-  ' 

*  '-"roraufcc  0'o*jcw»'  ^•a 

5  Other  ProOuctioP  oiar^ 

6  Tow  OroOUCtKKl  Plan  1 

^  Tranermsaiori  '^an 

8  Distnbueor  l>lar« 

9  i^anaral  Plant 

■0  Tow  eJeC»lC  f>l««..n- 


.fixaaaoon  and  Amormaion 


loo  Other  Miscellaneoua  Oeterred  Items 


£.*\. 
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Bonneville  Power  Adminc  -04^0^  Exchange  "fRANSMJSSios  "i^tDrr  Agreement — Continued 

Func1iooBk/>ln'N  > 


Line 
No. 


Items 


(1) 


JunsdKDon         Excluded 
ToM         amoum""' 


(a 


m 


Total  to  be 

fuoctioo- 

ahzed 

(4) 


Production 
(5) 


(6) 


Tow  tor 
chart 

(T) 


Olhar 
(8) 


Raaarv*  tor  DaproclaiHj-   «■><)  .^.nvM-rtiiirrion  as  tiactrw  Plant-I»4«rvlca,  JurtadlcUon 


Depreciation  Reserve 
Production  Plant: 

1  Steam  Production 

2  Nuclear  Production 

3  Hydraulic  Production- 

4  Other  Production 

5  Transir«ssion 

6  Distribution 

7  Ganaial 

8  Tow  Deprecntnn  Reserve 

9  Amortization  Reserve 

10    Total  Depreciation  arid  Amortization  Reserve 

Note: 
1.  Supporting  worltpapers  are  to  be  attached 
2  Footnotes  referenced  on  Schedule  1  will  be  relied  upon  in  detemiining  ASC. 


Exhibit  ft  Appendix  1,  Schedule  2 


Line 
No 


Bonneville  Power  Administr^ ■ .  i.  •  i  >*«(,!     .- <  \  mission  Credit  Agreement 

[Average  system  cost  methodology  J 


Nem/footnotes 
(1) 


Amount 
(2» 


Ratio 
(3) 


Component        Weighted 
cost  cost 


(41 


(5) 


CaDlta:  5t  .jc!ur«  »rw  C«»i  o*  Capital.  Jurisdiction 


1  Debt 

2  Preferred  Stock 

3  Common  Equity 

4  E)eterred  Income  Taxes  "* 

5  Deterred  Investment  Tax  Credit  " 

6  Total  Weighted  Cost 
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Exhibit  B,  Appendix  1,  Schedule  2A 

•  VIINISTRATION  E*     -<i^''':t    ■"S!A^:5M.SSiON  CRED'T  AGREEMENT 
[Average  system  cost  metrxxKDtogy  J 
Date  of  Date  o<  Interest  Faca 


issue 
(1) 


maturity 
(2) 


rale 
(3) 


amount 
(4) 


PrwwufTi 
(5) 


16) 


(0) 


w 


^*^*  'Vi!  1  ii '  uw""f  ' '  ^,.'  'flw.Jtc  "on 


Exhibit  B,  Appendix  1,  Schedule  2B 
BofMEWiLLE  Power  administration  Exchange  Transmission  Cred-  *  >pttMf  ^- 

CAverage  system  cost  methodology] 


(*) 


Shares 
ssued 

Dividend 
rate 

Outstandifiq 
iMUance 

(1) 

(2) 

(3) 

Stock  SoBwra  . 

■■     n '.','<  '::■:(' 

Issue 
expense 

(5) 


(6) 


Dividends 
(7) 


Exhibit  B,  Appendix  1,  Schedule  3 
Bonneville  Power  Administration  Exchange  Transmission  Credit  Agf.eeme.s  t 

LAverage  system  cost  mettxxloiogy] 


Nems/FERC  accounts  Ibolnotes 


(1) 


Juhsdction 
total 


(2) 


Excluded 
amount  '• ' 


(3) 


Total  to  be 

functional- 
ized 

(4) 


Functionalization 


Producton 
(5) 


Transmis- 

SlOO 

(6) 


Totaltor 
exchange 

(7) 


Other 
(8) 


Expense*  Jurladktion 


yi^er  >X    >::;-517,  519-546,  54«-577  ' 

>s!ntxj1KXi.  5eO->.i^     '  < 

■:;>;^or>er  -VccooT'tiPr;' '^' " -9*.:''    •  ! 

Adrnr   i  i3eoerai  3?>«2    ' 
'oiai  iDoersOors  1  Mar 

'a-Tes  'Other  Tiar  ^'KJerai   nctx^.  .iC^   a^I'S  !•<*•»* 
federal  mcone  'u  K-^ ',  410.1,  411.1.  411.4  • 

OtHer  4  ■ '  6   <  •  •  '  ' 


'9 

Vx'iTr^  Sdies  'or  ^^'>a.*'  -'*^"-    ■'- 

1  ? 

CWer  Coeraang  ^e.    ^  -v,.  .J  ^r   ' 

18 

anriq  CrwSts  > 

19 

^  3<ai  Ooeratir^  i  .;,-'-se5 

X 

aenx^  *Tn<T^  Scfi^oi.^ 

2- 

-ess  S.;Csicaar>   ncc*^*- 

Exhibit  B,  Appendix  1,  Schedule  3A 
Bonneville  Power  Administration  Exchange  Transmission  Credit  Agreement 

I  [Average  system  cost  fnethodology] 


(1) 


Jurtscftction 


(2) 


Excluded 
amount"" 


(3) 


Total  to  bo 

lunctional- 

ized 


(4) 


FunctfonaKzatlan 


Production 
(5) 


Transmia- 
sion 

(6) 


Total  tar 
exchange 

(7) 


Other 
(8) 


EJvctrtc  Op#rallng  Ej^MfWM*  Jurtvcflctlon 


POWER  PflOOUCTlON  EXPENSES 


-  .-e'l 
Wtairler^rcp 


D-^'^vrtw  "7*»r^gfa^io^ 


UMI 
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Bonne vule  po'a-er  ADMi.MSTRA'"iON  Exchange  transmission  Credit  Agreement— Continueo 


Une 


i,jr^sflK-*«:'»^        Excluded 
tola.  8~>ount'*'' 


(1) 


(2) 


(3) 


Total  10  »• 

fundionat- 

izsd 


(4) 


ProdueSon 


(5> 


(6( 


ToMtor 
(7) 


OOwr 
(8) 


12 
13 

14 

IS 
16 

17 

18 
19 
20 
21 

22 

23 
24 
25 
26 

27 
28 
29 

30 

31 

32 
33 

34 
35 


Total  Nuclear  Poiwer  Generation 
Hydraulic  Power  Generation: 
Operation 


Total  Hydraulic  Power  Generation 
Ott>er  Power  Gerteration: 
Operation 
Maintenance 

Total  Other  Power  Generation 
Other  Power  Supply  Expanees: 
Purchased  Power 
Other 

Total  Ottier  Supply  Expenses 

Total  Power  Production  Expenses 

TRANSMISSION  EXPENSES 
Operation 
Wheeling 
Other 
Maintenance 

Total  DisthtxJtion  Expenses 

DISTRIBUTION  EXPENSES 
Operation 
Maintenance 

Total  Distribution  Expenses 

CUSTOMER  ACXX)UNTS  EXPENSES 
CUSTOMER  SERVICE  AND  INFORMATION  EXPENSES 
ADMINISTRATIVE  AND  GENERAL  EXPENSES 
Operation 
Maintenance 

Total  Administrative  and  General  Expenses 
TOTAL  ELECTRIC  OPERATING  EXPENSES 


Note: 
I. Supporting  urorlipapers  are  to  be  attached 
2  Footnotes  referenced  on  Schedule  3  will  be  relied  upon  m  detemnning  ASC 


Exhibit  B    5  -ppndfx  7  Schedule  3B 


Line 
No 


BONNEVILLE  POWER  A[  ' 


(1) 


N  5  - ;  i  '      \  £  >     mAM GE  TRANSMISSION  CREDIT  AGREEMENT 

..^veraiSa  systet^  -os:  -nethodotogy) 

Functmdakzsllon 


Jurisdiction 
total 


» 


Excluded 
anxjunt  '*' 


m 


Total  to  be 

tunctional- 

zed 

(0 


Production 


(5) 


ToMtar 


m 


(7) 


OI«ar 


Dep 


,<S."H3    A.'i^O^'tl»tsO^.    .fcC 


Depreciation: 

1  Steam  Production  Plant 

2  Nuclear  Production  Plant 

3  Hydraulic  Production  Rant 

4  Other  Production  Plant 

5  Transmisaion  Plant 

6  Distribution  Plant 

7  General  Planl 

8  Total  Dapraciation 

9  Amortization  ol  Limited-Term  Plant 

10  Amortization  ol  Utility  Plant  Acquisition  Adjustments 

1 1  Amortization  of  Property  tosses 

12  Total  Depreciation  and  Amortization  Accrue! 

Note: 

1  Supporting  worlspapers  are  to  be  attached. 

2  Footnotes  referenced  on  Sctiedule  3  will  be  relied  upon  in  determinmg  ASC 
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Vf 
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Exhibit  B,  Appendix  1,  Schedule  3C 
Bonneville  Power  Administratkw  Exchange  Transmission  Credit  Agreement 

[Average  system  cost  mettwdotogyl 


(1) 


Jurisciclion 
total 


(2) 


Excluded 

amount'"' 


(3) 


Total  to  be 

functiooat- 

ized 


(4) 


Functionalzation 


Production 
(5) 


Transmis- 
sion 

(6) 


Totaltor 
exchange 

(7) 


Othei 
(8) 


Tenw  OtiMr  Than  Federal  Income  Taxes,  Jurtodlctton 


•  <*     -v^trtxrtxxis 


9 
10 
11 
12 
13 
14 


ssion 

r-t 

'Ol  Credit 


M*  ^'a  -a — "^< — • 
M-»-'a'^-    •*-r-'C     ■  -' 

A^^-vr<i —       ►'",.»    <  ""- 

lOc-*^     -'  -^-t,^  <i<^  arxJ  Franchise 
S'A"   ^*-    '-•f    'AXES 


ookspacps  are  to  be  attached. 
,    -'^-1,16  3  »«*  be  relied  upooln  detemwiingASC. 


I  Exhibit  B,  Appendix  1,  Schedule  4 

Bonneville  Pow/er  Administration  Exchange  Transmission  Credit  Agreement 

[Average  system  cost  mettxxJology] 


.«• 


JuisdKtion 
total 


ID 


(2) 


Excluded 
amount 


(3) 


Total  to  be 

functiona- 

lized 


(4) 


Functionslization 


Production 
(5) 


Trarttmis- 
sion 

(6) 


Total  for 
exchange 

(7) 


Olhei 
(8) 


bieonM  TaxM,  Juriadiction 


-  Pnor  Year 

■  ustment 


Exhibit  B,  Appendix  1,  Schedule  4A 
Bonneville  Power  Administration  Exchange  Transmission  Credit  Agreement 

(Average  system  cost  methodology] 


Jurisdkrtion        Excluded 
tottf  amount'"" 


(1) 


(2) 


(3) 


Total  to  be 

functiona- 

lized 


(4) 


Functionarization 


Productxjn 
(5) 


'■'nr.fin-i^         Totaltor 
^K  '  exchange 


(6) 


(7) 


Other 
(8) 


"I  on  tncome,  Jurlsdtotlon 


INCOME 

1  Ct*"4*'"<;  ^*-,'^'-'-- 

Deductians 

2  C'oerati'Tg  ire  '-a  '"f  a^ce  Expense 

4  Arvxtcaixy  E^^j^e^sr' 

5  'ixes  ^t^«r  '^^r   *  ^'V- i     -.'.f"^   ' , 

8  **«T   Tv<:r'-^   rv^^-*o  -^Kj^wai    '-c^'^'-;      B' 

TAX  ADJUSTMENTS 

9  Book  DeoraoaTx^r 

'0     Tax  C3«cr»c>aixy  ] 

1 1      Oarges  to  Oorsf  -^tKxi  ] 

•2     Co*  Det>«for 


UMI 


Federal  Register  /  Vol.  48,  No^  60  /  Monday,  March  28,  1983   /   Notices 


imii 


•!C>''jNE v;,. ■„ t  Power  ^DMiNis^fli'"- 


:,  )<CHA^*Ge 


5ANSM 


One 
No. 


Items 


(1> 


Juhsdclion        Excluded 
total  amount"" 


(2) 


(3) 


Total  to  be 
lunctiona- 


w 


Production 
(5) 


TransnUa- 
snn 

(6) 


Tottflor 
exchange 

(7) 


Ottw 
(8) 


13  Other  Adjustments 

1, 
Z. 

14  Total  Tax  Adjustments 

15  Taxable  (noome 

16  Preferred  Dividends  Paid— CredM 

17  Total  Taxatjie  Income 
16    Federal  Income  Tax 

19  Less  Investment  CredH 

20  Net  Federal  Income  Tax 

Note: 
1.  Supporting  work  papers  are  to  be  attached. 
2  Footnotes  reterencod  on  Schedule  «  »««  be  relied  upon  in  determining  ASC. 


Exhibit  B.  Appendix  1,  Schedule  4B 


Bonneville  Power  Administration  Exo-v  i 

[Average  syster^  ixw.  ->• 


MISSION  Credit  Agreement 


uoe 
No 

ttems/FERC  account 

(1) 

Operating  Revenuer 

1 

Nonfrni  Sale  tor  Resale/447 

2 

1. 

3 

2. 

4 

3. 

Other  Operabng  Revenues/4S0-4S6 

s 

Acct450 

6 

Acot  451 

7 

Acct  452 

a 

Acct453 

• 

Acct  454 

10 

Acct  455 

t1 

Acct  456 

12 

Total  Revenues 

Other  Items: 

13 

14 

OeletTBd  Cunent  Year 

15 

Restored  Current  Year 

16 

Restored  fnxn  Pnof  Years 

17 

Total  rrc  Adjustment 

16 

Deferred  Income  Tax— Currant/410.1 

19 

Defend  Income  Tax  from  prior  years/411.1 

20 

Other  Accouf<ts 

JtxisAction 
total 


w 


« 


TottitDba 

tuncttonal- 


m 


^  j.'ictx>rtahiatJQe". 


Production 


(5) 


Total  tor 


(« 


0»wr 


?n>a-  ir?c*uo«<:  srwns.  JtLjrt»diC-K*f^ 


1.  Surx>'^>;  w  xKpapers  are  to  be  attached. 

2.  Footnotes' reterenced  on  Sc*v*i,,i.  n  »«tj  oe  relied  upon  in  detemming  ASC. 


Line 
No. 


Exhibit  B,  Appendix  1,  Schedule  5 
Bonneville  Power  Adminstration  Exchange  Transmission  Credit  Agreement 

[Average  system  cost  methodology] 
Items 


Amour* 


i»e'»9»  Sv»t»T.  C.OSL  .jurtsdictton 


1  Co^t-aci  System  Costs; 

2  Productxxi  Coat  (Irom  Schedule  3) 

3  Transmission  Cost  (from  Schedule  3) 

4  Total  Contract  System  Costs 

5  Contract  System  load: 

6  Total  Load  (Mw^i 

7  Less 

6  N-cKi't'"  A,ii!js,;r-.,»-i    M.v-1 

9  Otnef  Adiust-if,-'-'^   ".'Wh) 

10  Net  Load  'Mw'- 

11  Plus 

12  Distribution  Losses  (MWh)  " 

13  Total  He'.  Load  WW*'.! 

14  Least 

15  Excij,3fC  .:.ac  .M^'n) 


VOL 


4  8 


ISS 


M  P 


198C; 


UMI 
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BoNNEv'i.F  30WER  ^:::M  \«-RATiON  Exchange  Transmission  Cbfd-  AGaeFMENT— Continued 

No 

Items 

Amount 

■6                         ExdudwJ  Load  Distributioo  Losias  (MWh) 

■ '     ^31*  '-Detract  System  UMd  (MWh) 
•^     *v«racj*  ^^siem  Coal  (mills/ln«»i) 
jUne4^|jne17) 

•    ■ 

Exhibit  B.  Appendix  1.  Schedule  6A 

Bonneville  Power  Administration  Exchange  Transmission  Credit  Agreement 

[Average  system  cost  methodology] 

So 

Items                                                                                                              Total  utility 

Allocation 

tMSIS  '" 

Junsdiction- 
al  amount 

(1)                                                                                                               « 

(3) 

(4) 

Bactrtc  Plant-ltvSarrtc*.  AinsdcOon 

1      lr!argiC*G  ^ar* 
P'oOuctKxi  '^ant 

■ 

2  5ie«m  Ptoductioo  Plant 

3  Sudaar  Productior  Plant 

6                '-;!a(  <="3aix.-.vr,  •■ian: 

'-'3  EHectnc  Ptant-irvSetvice 

- 

Exhibit  B,  Appendix  1.  Schedule  68 

Bonneville  Power  Administration  Exchange  Transmission  Credit  agreement 

[Average  system  cost  methodology] 

-r^                                                                                                             Items                                                                                                              Total  utility 

Allocation 
basis  '» 

Junsdiction- 
al  amount 

'                                       (1)                                                                                                                       W 

(3) 

(4) 

Rasarva  for  Dapfadatlon  and  Amortization  of  Elactrlc  Ptant-ln-Servlca,  Jurladlctioo 

Depreciation  Reserve 
Production  Plant: 

1  Steam  Producnon 

2  Nuclear  Producnon 

3  Hydraulic  Production 

4  Other  Production 

5  Tramsmissnn 

6  Distntxition 

7  General 

8  Total  Depreciation  Reserve 

9  Arrxxttzation  Reserve 

iO     Total  Depreciation  and  Amortization  Reserve 

1 

1                           Exhibit  B.  Appendix  1.  Scheduie  eC 

BONMEVfUE  POWER  ADMINISTRATION  EXCHANGE  TRANSMISSION  CREDIT  AGREEMENT 

1                                          [Average  system  cost  methodology] 

Une                                                                                                             Hems                                                                                                              Total  utility 
No 

Allocation 
basis'" 

Jurisdiction- 
al amourri 

(1)                                                                                                                               (2) 

(3) 

(4) 

Rate  Baac  Summary.  Jurladlctlon 

1  Utility  PtantirvService 

2  Less;  Accumulatod  Provision  lor  Depreciatic 

3  Net  ijtlrty  Plan-m-Sennce 

1            ::onstruction  «»or*  in  Progress 

i     ;3'art  Hetd  >or  Future  Use 

i      .-i.r,  =,i'   •.    ^'MKXi  Adjustments 

SuC-'?4f    "  -^' 

^     '.-<5":'^e'  -:ivarM:es  for  Construction 
9     Va'e'i^'i  ^r>cl  Supplies 
■ :     :sf,r  ADf<.  oq  "aDrtai 

■  2     iveatn^-ratior  i  "erest  Free  Loans 

i                  '?'ai  -^d!e  Ha>'' 

m  and  Amortization 

Ott)er  Miscellaneous  Deferred  Items 
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i   Schedule  6D 


Une 
Na 


BONNEVILLE  POWER  ADMINISTRATION  EXCHANGE  TRANSMISSION  CREDIT  AGREEMENT 

[Average  system  cost  methodotogy] 


Item 
(1) 


ToWutll^ 
(2) 


Allocation 


(3) 


JuriMftclioo- 
■lanioiinl 

(4) 
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Operation 
Fuel 
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Maintenance 

Total  Steam  Power  Generation 
Nuclear  Power  Generation: 
Operation 
Fuel 
Other 
Maintenance 
Miscellaneous  Nuclear  Research 

Total  Nuclear  Power  Generation 
Hydraulic  Power  Generation 
Operation 
Maintenance 

Total  Hydraulic  Power  Generation 
Other  Power  Generation: 
Operation 
Maintenance 

Total  Other  Power  Generation 
Other  Power  Supply  Expanses: 
Purchased  Power 
Other 

Total  Other  Power  Supply  Expenses 
Total  Power  Production  Expenses 

Operation 

Wheelling 

Other 
Maintenance 

Total  Distribution  Expenses 

Operation 
Mamtenarx^ 

Total  Distribution  Expenses 


TRANSMISSION  EXPENSES 


OlSTniBUTION  EXPENSES 


CUSTOMER  ACCOUNTS  EXPENSES 
CUSTOMER  SERVICE  AND  INFORMATION  EXPENSES 
ADMINISTRATIVE  AND  GENERAL  EXPENSES 
OperatiOO 
Mamlenance 

Total  Administrative  and  General  Expenses 
TOTAL  ELECTRIC  OPERATING  EXPENSES 
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12 

AmortaatKjn  of  Property  Losses 

13 
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Total  utility 
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basis  "  al  amount 
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BONNEViuE  Power  Administration  Exchange  Transmission  Credit  Agreement 

[Average  system  cost  mettiodotogy] 
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Items  '*^^^'"  sc;:xsa'^^ 
01 


.k>'itnijefj 

ToWuHMy 

AJtK^JJ.-. 

■iu:.v*r.-|ion- 
•tameunl 

m 

n 

W 

4 
S 
• 
7 
■ 
t 
10 
11 
12 
18 
14 


Otrwr  Jyefsnng  Kevenuev 450-456 

Acd  450 

Acct4S1 

AC0I.4S2 

Acct.453 

Acct  4S4 

keel  455 

Acci  456 
Total  Revenues 


15  Other  Items. 

18  InvactiMnt  Tax  Crada  Adtuslment/41 1^ 

17  Defaned  Cunant  Year 

18  Raalorad  Current  Year 

18  Raatored  (rom  onor  Years 

20  Total  ITC  «,cl(ustrTv9nt 

21  Oaiansd  income  Tax— Cijn<ant/4iai 

22  Oelenad  Incoine  Tax  from  prior  years/411.1 

23  Other  Aoeounts 


Exhibit  B  Appendix  1.  Foptnctes 
Avuraije  S\'stem  Cost  Methodology  Fooino'pf 

'  Functionahzed  dirertiv  from  the  FTRC  lirufurm  System  of  Accounts, 

■Unless  It  can  be  detprmined  that  a  plant  ttpm  or  planl^related  item  i.'<  as»<x:iated  directly  wiih  Regional  ^'fieratian  t'un.-iTTL^t.i.m, 
distribution,  customer  or  other  directly  fiinctionalized  cateifory.  the  item  shall  be  functionalized  on  the  folioviring  basis  in  the  follcw  -li  or-opr: 

lal  If  the  location  codes  of  the  plant  item  can  be  use5  to  identify  a  principal  generatton.  trannnitsion,  distribution  or  r-Ms;  irsc  T:,i'ed 
facility  at  that  location.  th*>  plant  item  shall  be  functionalized  based  on  the  functionalizatu.in  of  such  principal  fadliry 

(1)1  For  plant  items  not  'itherwise  functionahzed.  the  functionaLzation  fonnula  m  footnote  24  snaii  app,ly 

-(a)  The  Utility  shall  tunctionaiize  these  items  according  to  an  anaiysis  tt  performs  thai  dfrrKinstr^i.  s  liie  ait^a,  ana  ar  intended 
functional  use  of  the  items,  or  the  plant  item  related  thereto,  and  include  a  detailed  show,ji>i  .i'  ;ht  int:v.,rs  uw-d  i.,  i,:.';i  !,'iiine  the 
functionalization  as  a  supplement  to  Exhibit  B.  Appendix  1.  Costs  incurred  only  because  ;/ie  L,-:i!*\  i.-  eiijjayieo  in  :Jie  r'-i.m  -  -:-  ution  of 
electricity  shall  be  funrtionalized  to  "Oth>'r  "  Thi'sr  ;tpms  incliide  for  example,  reiail  rcn'Mui'  ;.i\t'h  <tnii  i:ni,.(ii,ei  tii',,,  .,  ^,:  ,ir,>  -  ,t  retail 
sales. 

(b)  In  cases  where  ivms  included  arc  not  d;rectly  assigned  to  a  particulaj  fanctiiir.,  *.'~ese  items  shall  be  separately  identified  and  a 
statement  shall  be  proviofd  .is  to  why  the  items  are  not  directly  functionalized  by  the  above  3(a)  procedure.  The  functinnalization  formula 
described  in  footnote  24  he.'-ein  shdil  apply  to  these  items, 

♦Calculation  of  fimctionaiized  amount  ls  to  be  consistent  with  property  items  included  In  fiinctionalized  Total  Gross  Plant. 

*The  offset  against  Coctrai  t  S\  stem  Costs  for  billing  credit  revenue  ansing  from  im|^mentation  of  consenration  measores  and  retail  rate 
structures  that  induce  con.servation  .shall  be  limited  to  the  costs  included  in  Contract  System  Cost  of  the  related  conservation  meaatires  and 
retail  rate  structures.  These  billing  credit  revenues  shall  be  functionahzed  on  the  same  basis  as  the  cost  of  the  related  conservation  measure. 

'Functionalization  is  to  be  directly  related  to  the  functional  nature  of  the  items  included  in  the  Working  Capital  calculation  apprtjved  by 
the  Commission,  Should  items  included  m  the  approved  Working  Capital  calculation  not  be  directly  assignable  to  a  function  and  should  there 
be  no  footnote  m  this  rae^hidologv  directing  the  functionalizatinn  of  the  item,  these  items  shall  be  separately  identified  and  the  functionaliza- 
tion formula  in  footnote  24  shall  apply 

'Transmission  plant  m.-dns  al!  land,  con\f>rs,on  ?trui;tures,  and  equipment  employed  at  a  primary  source  of  supply  fi.*„  geaeratiiig  station 
or  point  of  receipt  in  the  ca.se  of  purchased  pov\pr;  to  change  the  voltage  or  frequency  of  electricity  for  the  purp<;>se  of  its  more  efficient  or 
convenient  transmission,  all  land  stnictures,  lines,  switching  and  conversion  stations,  high  tension  apparatus  anri  their  control  in  protection 
of  equipment  between  a  generating  or  receiving  point  and  the  entrance  to  a  distribuation  center  or  wholes«ie  point,  «r»d  all  lines  and 
equipment  whose  pnmary  pur^wse  is  to  augment  integrate,  or  tie  together  the  sources  of  power  supply.  The  entrance  to  a  di.'sindution  center 
means  al!  land,  strjctures,  conversion  equipment  lines,  line  transformers,  and  other  facii'tie*  ut'hzed  to  delix'er  ixiwer  tc  sjie:  i!,r  'iistomers 
or  distribution  substations, 

■Distribution  plant  means  all  land,  strut  ijres,  conversion  equip.ment  lines,  line  tran.slorraers,  and  other  facilities  employee  t,ie'wet:n  the 
primary  source  of  supply  (i,e..  generating  station,  or  point  of  receipt  in  the  case  of  purchased  power:  and  of  delivery  to  customers,  which  are 
not  includable  in  transmission  system,  as  defined  in  footnote  7.  whether  or  not  such  land,  strurtires,  ftnii  iatilities  «t  i>r«T»te<:i  as  a  part  of  a 
transmission  system  or  as  a  part  of  a  distribution  system. 

Note. — Stations  that  change  electricity  from  transmission  to  distnbution  voltage  shall  hi   r.iass  t;ed  as  distributer  stat-ons 

Where  poles  or  towers  support  both  transmission  and  distribution  conductors,  the  poke's  rnw^prs  anchors,  guys  anri  n«hts-o!  w;,\  shall  be 
classified  as  transmission  svslem  The  conductors,  crossarms.  braces,  grounds,  fiewire  'nscia'ors  etc  shell  be  f-lsssified  «s  '--siifiirossion  or 
distribution  facilities  according  to  the  purpose  for  which  they  are  used. 

Where  underground  conduit  contains  both  transmission  and  distribution  conductors,  the  uridersround  condui!  and  rBtc  .i'  whi.  shall  be 
rlas.sified  as  distribution  facilities.  The  conductors  shall  be  classified  as  transmission  or  distntjction  facilities  accordinji  ic  the  pij-poae  for 
which  they  are  used. 

Land  (other  than  nghts-of  way!  and  structures  used  joindy  for  transmission  and  cistribution  purpose*  snaii  be  aassdi€?a  h»  transmission 
or  distribution  according  to  their  major  use 

•Functionalized  as  specified  in  Schedule  4 

'"If  These  items  are  treated  in  schedule  1  as  deductions  from  gross  plant  investmen!  in  ueten,  ■::  ng  rule  base    •rie'^e  oeiiu, 
included  in  the  capital  structure, 

"Should  a  Commission  approve  a  method  for  determining  debt  costs  by  a  means  oi,iier  than  :r,ii!  sin  wti  bf^    .M-tJieauit 
modified  in  a  manner  that  shows  the  approved  method,  mcluding  accompanying  expianauirv  material 

'■Expenses  related  to  the  FERC  .\txoijnts  920-9,32  shall  be  functioiialir-ed  in  aa.ora  v,i:ti  the  t  ;:ovM:ig: 


not  t>e 


(hall  be 
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928— Footnote  13 
927— Footnote  19 
928— Footnote  19 
929 — Footnote  3 


930.1— Footnote  19 
930.2— Footnote  3 
931— Footnote  3 
932— Footnote  4 


92(3 — Footnote  3 

921— Footnote  3 

922— Footnote  3 

924 — Footnote  3(3)  or  24(a] 

925 — Footnote  3 

■'Functionahzation  is  to  be  determined  on  a  pro  rata  percentage  basis  using  the  salary  and  wage  data  for  production,  transmission,  smd 
distnbution/other  functions  included  in  the  Test  Period  costs  on  which  Appendix  1  is  based.  If,  however,  this  information  is  unavailable. 
comparable  data  shall  be  used  for  the  most  recent  calendar  year  as  reported  on  the  FERC  Form  1  (at  page  355).  or  similar  document. 
Furthermore,  a  portion  of  tJiis  expense  shaU  be  included  in  Schedule  3.  column  3,  Excluded  Amount,  based  on  the  amont  of  labor-related 

costs  included  therein.  ,  ,     ,  ...  .       .j  •     i-       .  -.u 

".\  tax-exempt  Ut;l'.ty  may  include  in-lieu  taxes  up  to  an  amount  that  is  comparable,  for  each  unit  of  government  paid  in-heu  taxes,  with 
taxes  that  would  have  been  paid  by  a  nontax  exempt  Utility  to  that  unit  of  government,  but  in  no  event  shall  the  jurisdictional  total  in 
column  2  be  zreater  than  the  actual  amount  paid. 

'^ELxcluded  resources 

la)  The  cost  of  additional  resources  in  an  amount  sufficient  to  meet  any  additional  load  outside  the  region  occurring  after  December  5. 
1980  wtl!  be  determined  by  utilizing  allocation  notes  of  multi-State  utilities  as  assigned  and  utilized  in  State  retail  rate  filings. 

(bl  The  cost  of  .additional  resources  sufficient  to  serve  any  New  Large  Single  Load  that  was  not  contracted  for,  or  committed  to  pnor  to 

September  1   1979,  is  to  be  determined  as  follows:  •     i  j-  i-     ui 

(1)  To  'he  extent  that  any  New  Large  Single  Loads  are  served  by  dedicated  resources,  at  the  cost  of  those  resources,  including  applicable 

ransmi^sum  ^_^^^^^  ^^^^  ^^^  ^^^^^  g^^^  ^^^^  ^^  ^^^  served  by  dedicated  resources,  at  Bonnevilles  New  Resource  rate  as  established 
from  time-to-time  pursuant  to  section  7(f]  of  the  Regional  Act  and  as  applicable  to  the  Utility,  and  applicable  Bonneville  transmission  charges 
if  transmission  costs  are  excluded  in  the  determination  Bonneville's  New  Resource  rates,  to  the  extent  such  costs  are  recovered  by  the 

Utiiitv  s  retail  rates  in  the  applicable  Jurisidiction;  and  ,       ,     ,,  ....  ,  .  »  .u    m       o 

(3)  To  the  extent  that  New  Large  Single  Loads  are  not  served  by  dedicated  resources  plus  the  UUhtys  purchases  at  the  New  Resource 
rate  the  costs  of  such  excess  load  shaU  be  determined  by  mutiplying  the  kilowatthours  not  served  under  subsections  (1)  and  (2)  above  by  the 
cost  (annual  fixed  plus  variable  cost,  including  an  appropriate  portion  general  plant,  administrative  and  general  expense  and  other  items  not 
directly  assignable)  per  kilowatthour  of  aU  baseload  resources  and  long-term  power  purcases  (5  years  or  more  m  duration),  as  allowed  m  the 
regulatory  jurisdiction  to  establish  retail  rates  during  the  Reimbursement  Period,  exclusive  of  the  following  resources  and  purchases:  (a) 
pu-chases  at  the  New  Resources  rate  pursuant  to  section  7(f)  of  the  Act:  (b)  purchases  at  the  Federal  Base  System  rate,  pursuant  to  section 
5ic)  of  the  Act:  (c)  resources  sold  to  Bonneville,  pursuant  to  section  6(c)(1)  of  the  Act;  (d)  dedicated  resources  specified  in  footnote  15(b)(1)  of 
this  agreement;  (e)  resources  and  purchases  committed  to  the  Utility's  load  as  of  September  1,  1979,  under  a  power  requirements  contract  or 
that  would  have  been  so  committed  had  the  Utility  entered  into  such  a  contract;  and  (f)  experimental  or  demonstration  units  or  purchases 
therefrom  Transmission  needed  to  carry  power  from  such  generation  resources  or  power  purchases  shall  be  priced  at  the  average  cost  of 
transmission  for  the  Jurisdiction  during  the  Reimbursement  Period. 

(4)  Any  kilowatthours  of  New  Large  Single  Loads  not  met  under  subsection  (1).  (2),  or  (3)  above  wiU  be  assumed  to  be  supplied  from  the 
rr.  :st  recently  completed  or  acquired  baseload  re3ource(s)  or  long-term  power  purchase(s),  exclusive  of  dedicated  resources  and  experimental 
or  demonstration  resources  or  purchases  therefrom,  that  are  committed  to  the  Utility's  load  as  of  September  1,  1979,  under  a  power 
requirements  contract  with  Bonneville  or  would  have  been  so  committed  had  the  UtiUty  entered  into  such  a  power  requirements  contract.  The 
cost  of  these  generation  resources  and  long-term  power  purchases  and  the  transmission  cost  associated  with  these  resources  or  purchases 
will  be  calculated  as  specified  in  subsection  (3)  above.  ,         ,    „  i     i  .•  u      .  . 

(5)  If  the  New  Urge  Single  Load  is  served  on  an  energy  or  capacity  intemiptible  basis,  the  Utility  shall  prepare  a  calculation  subiecl  to 
review  by  Bonneville  of  the  fixed  (if  any)  and  variable  coste  of  providing  such  service,  except  that  the  amount  excluded  from  ASC  for  the 
New  Lanue  S:ng!e  b^ad  shaU  not  be  less  than  the  transmission  and  generation  cosU  included  in  the  retail  rate  charged  the  New  Large  Single 

(cl  Any  costs  associated  with  a  generation  facility  that  is  terminated  prior  to  initial  commercial  operation  shall  be  excluded  if  termination 
occurred  after  December  5,  1980. 

"  Authonzed  [unsdictiona]  rate  of  return  as  specified  in  Schedule  2. 

"The  losses  shall  be  the  distribution  energy  losses  occurring  between  the  transmission  portion  of  the  Utihtys  system  and  the  meters 
measu.-ns  firm  enersy  load  used  by  the  Commission  for  the  purpose  of  establishing  retail  rates.  Losses  shall  be  established  according  to  a 
study  iptigmeer.r.g,  statistical,  or  other)  that  is  submitted  to  Bonneville  by  the  exchanging  Utihty  subject  to  review  by  Bonneville. -This  study 
shall  be  m  sufficient  detaU  so  as  to  accurately  identify  average  distribution  losses  associated  with  the  Utility's  total  load,  excluded  loads,  and 
the  Residential  Load.  Distribution  losses  shall  include  losses  associated  with  distribution  substations,  primary  distribution  facihties,  distribu- 
tion transformers,  secondary  distribution  facilities,  and  service  drops.  ...        l    t    •  j-  .•       i 

"This  amount  is  to  be  reduced  by  revenues  from  firm  sales  for  resale  (to  the  extent  that  these  sales  are  included  in  the  Junsdictional 
allocation  factors)  to  be  determmed  by  the  firm  resale  revenue  for  the  Test  Period  as  used  for  retail  ratemaking  purposes. 

"Funrtionalize  entirely  to  distribution/other  unless  Utility  demonstrates  that  other  functionalization  treatment  is  appropriate. 

»  Other  rate  base  items  may  include  Unclassified  Plant-In-Servie  (106).  Extraordinary  Property  Losses  (182),  Other  Investments  (124).  or 
other  investments  approved  for  rate  base  treatment  by  a  Commission  consistent  with  the  provisions  of  this  Exhibit. 

'•  Only  the  conservation-related  portion  is  to  be  functionalized  to  production. 

"These  revenues  shall  be  divided  proportionally  between  "Excluded  Amount"  and  "Total  To  Be  Functionalized"  based  on  the  total 
expenses  Ji  those  two  categories  shown  on  Schedule  3  (sum  of  lines  1  to  13. 19.  and  20).  less  all  terminated  plant  expenses  excluded  pursuant 
to  footnote  15(c).  The  portion  to  be  functionalized  shall  be  functionaUzed  to  production. 

"  Public  Agencies  shall  be  allowed  a  total  return  (operating  income)  on  Schedule  1.  line  26.  column  2,  equal  to  their  demonstrated  need 
for  revenues  exceeding  Total  Operating  Expenses"  shown  on  Schedule  3  to  cover  the  cost  of  capital.  These  demonstrated  capital  costs 
generally  will  be  in  the  form  of  coverage  requirements  or  the  need  to  maintain  an  equity  ratio  consistent  with  favorable  bond  ratings  for  that 
Utility.  In  order  to  receive  an  operating  income  in  addition  to  interest  expense,  the  Utility  must  submit  evidence  of  the  specific  coverage  or 
equity  ratio  needed  by  that  Utility  and  a  calculation  of  the  corresponding  minimum  operating  income.  Assignment  to  excluded  resources  and 
functionalization  of  the  operating  income  shall  be  based  on  the  assignment  and  functionalization  of  the  rate  base. 

"Functionalization  of  these  items  shaU  be  based  on  a  formula  that  averages  on  an  equal  weighting  basis  the  percentages  for  generation. 
transmission,  distribution,  and  customer-related  ftinctlons  for  (a)  the  gross  plant  in  each  ftinction,  including  general  plant  and  other  plant 
terns  functionalized  in  step  1  of  footnote  2:  and  (b)  the  ftinctionalized  operations  and  maintenance  (O&M)  expenses  shown  in  Schedule  3, 
except  that  the  expenses  of  power  purchased  from  Bonneville  under  sections  5(b)(1)  and  5(c)(1)  of  the  Regional  Act  shall  not  be  included  and 
the  fuel  cost  included  in  04M  shall  not  include  the  cost  of  fuel  acquired  from  non-Utility  sources.  Material  detailing  the  application  of  this 
functionalization  formula  shall  be  included  as  a  supplement  to  Appendix  1. 

"Revenues  from  the  transmission  of  electricity  for  others  shall  be  functionalized  to  transmission. 
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Exh:bit  C.  Residential  Load  Definition 

I  The  Utility  8  residential  Load  means  thte 
sum  of  ihe  Regional  loads  the  Utility  elects  to 
use  as  a  basis  for  the  exchanjje  under  the 
tariff  schedules  described  belcw  adjusted  for 
distribution  losses  as  determined  pursuant  to 
exhibit  B,  as  the  same  may  be  amended, 
supplemented,  or  superseded.  If  Bonneville 
determines  that  any  such  action  changes  the 
Utility's  seneral  tariffs  or  servicr  schedules  in 
a  manner  which  would  allow  loads  other 
than  residential  loads,  as  defined  in  the 
Regional  Act  to  be  included  under  these 
tariff  schedules,  such  nonresidential  loads 
shall,  from  the  date  the  Utility  is  notified  of 
Bonneville's  determination,  be  excluded  from 
the  reimbursement  of  costs  transaction 
hereunder. 

Such  tariff  schedules,  as  presently  effective 
include: 

A.  All  schedules  listed  below,  the  following 

designated  percentages,  or kilowatthours 

of  the  load  supplied  by  the  UtiUty  under 

B.  A  portion  of  the  load  as  determined 
pursuant  to  section  II  below  supplied  by  the 
Utility  under 

n.  Any  farm's  monthly  irrigation  and 
pumping  load  qualifying  hereunder  for  each 
billing  period  shall  not  exceed  the  amount  of 
the  energy  determined  by  the  following 
formula: 

400  X  0.746  X  days  in  billing  period  x  24, 
provided,  however,  that  this  amoimt 
shall  not  exceed  that  farm's  measured 
energy  for  the  same  billing  period, 
where: 

400  is  equal  to  the  horsepower  Jimit  defined 
in  the  Regional  Act  0.746  is  the  factor  for 
converting  horsepower  to  kW,  days  in 
billing  period  is  determined  in 
accordance  with  prudent  and  normal 
utility  business  practices,  and  24  is  the 
number  of  hours  in  a  day. 

III.  When  more  than  one  farm  is  supplied 
from  a  common  pumping  installation,  the 
irrigation  and  pimiplng  load  of  the 
installation  shall  t>e  allocated  among  the 
farms  using  the  installatioa  based  on  the 
method  (e.g.,  water  shares,  acreage)  that  the 
farms  use  to  allocate  the  power  costs  among 
themselves.  These  allocated  loads  shall  then 
be  combined  with  any  other  irrigation  and 
pumping  loads  attributed  to  the  farms  under 
section  Q  above.  In  no  instance  shall  any 
farm's  total  qualifying  irrigation  loads  for  any 
billing  month  exceed  222.000  kWh. 

IV.  For  purposes  of  this  contract  a  farm  is 
defined  as  a  parcel  or  parcels  of  land  owned 
or  leased  by  one  or  more  persons  (person 
includes  partnerships,  corporations,  or  any 
legal  entity  capable  of  owning  farm  land)  that 
is  used  primarily  for  agriculture.  Agriculture 
is  defined  to  include  the  raising  and 
incidental  primary  processing  of  corps, 
pasturage,  or  livestock.  Incidental  primary 
processing  means  those  activities  necessarily 


undertaken  to  prepare  agricultural  produrTs 
for  safe  and  efficient  storage  or  shipment.  All 
electrical  loads  ordinarily  associated  with 
agriculture  as  defined  above  shall  he 
considered  as  usual  farm  use. 

Contiguous  parcels  of  land  under  single- 
ownership  or  leasehold  shall  be  considered 
to  be  one  farm  and  noncontiguous  parcels  of 
land  under  single-ownership  or  leasehold 

shall  be  considered  as  one  farm  unit  when 

operated  as  a  single  farm,  unless 

demonstrated  otherwise  by  the  owrner  or 

lessee  of  the  parcels. 
A  number  of  factors  shall  determine 

whether  contiguous  or  noncontiguous  parcels 

constitute  one  or  more  farms.  These  factors 

shall  include  bu'  are  not  limited  t«: 

—Size 

—Use 

— Ownership 

— Control 

— Operating  practices 

— Distance  between  parcels 

— Custom  in  the  trade 

— ^Billing  treatment  by  the  utility 

V.  Unused  irrigation  allocations  may  not  be 
reallocated  to  other  farms  or  to  another 
bilhng  period. 

VI.  The  operator  of  a  farm  may  be  required 
to  certify  to  the  Utility  all  irrigation  accounts, 
including  horsepower  rating,  with  the  Utility 
for  that  farm,  including  all  irrigation  accounts 
commonly  shared. 

Exhibit  D — Load  Factor  Calculation 

Using  data  from  the  60  months  prior  to  the 
last  Bonneville  rate  filing,  the  monthly  Load 
Factor  of  the  rt;!:'\  shall  be  averaged  over 
each  period  in  Binntville's  demand  charge 
according  to  the  formula  below.  Tlie  seasonal 
period  is  all  months  of  the  year  that  have  the 
same  demand  charge  in  Exhibit  A. 

E    N 
Load  tactor=  — x—  tof  e«ch  month 
D     H 


where; 

E  =  the  sum  of  monthly  energy  loads  in  the 

seasonal  periods  the  Utility  filed  with  the 

FERC  or  other  appropriate  body  for  the 

previous  five  yearf 
D  =  the  sum  of  monthiv  pt  ak  demands  in  the 

seasonal  periods  the  Utility  filed  with  the 

FERC  or  other  appropriate  body  for  the 

previous  five  years. 
N  =  the  number  of  months  in  the  seasonal 

period. 
H  =  the  sum  of  hours  in  the  month  for  all 

months  in  the  seaaofud  period. 
If  the  Utility  acts  as  an  agent  for  another 
utility  (Principal  Utility)  the  Load  Factor  for 
the  portion  of  the  purchase  equal  to  the 
Residential  Load  of  the  Principal  Utility  shall 


be  de'e-TTiried  hft!«»d  or  th*  Principal  Utility's 
own  load  data. 

If  Bonneville  commences  billing  the 
majority  of  its  public  agency  customers  on  a 
basis  of  other  than  monthly  noncoincidental 
demand,  the  Utility's  Load  Factor  shall  be 
computed  from  the  60  month  historic  data 
using  a  basis  comparable  to  the  billing 
criteria  applied  to  the  majority  of  public 
agencies. 

The  historic  data  used  for  Load  Factor 
computation  shall  not  be  adjusted  for  normal 
temperature  or  streamflow.  The  historic  data 
used  for  Load  Factor  computations  shall  not 
include  surplus  or  special  sales.  The  Utility 
shall  provide,  at  Bonneville's  request  the 
necessary  information  regarding  the 
incidence  and  timing  of  such  sales. 

Exhibit  E — Calculatiort  of  Exchange 
Transmission  Credit  Agreement  Benefits 

The  amount  of  reimbursement  for  each 
Jurisdiction  shall  equal  the  lesser  of  1  or  2 
below. 


V  ASC 


Conkad  Syiten)  CoMi 


Conttaci  StraHin  Load 


Producton  Cost  Ctroni  Sch  n  .t- Trwismisiton 
OOM  [kOM  Soh  S] 


ToM  loa^— WofvHnw  end  OSKf 

Lb—    CicliirtiKl 


Lo«i  and  Eadwtod  Load  Dntttwdon  Lnim 

Ramtananwnl-ASCxnL  9c«Wi|  -  Bor>«>viw  K«ie  .  rl 
(KWh.t-kM).' 


'Calctiaio- 
Exhibit  0 


2  TB 


H-i-    ivM  Factor  conipulad  iwauanl  to 
iintaaa  coals  toe  Tram 

'>.,>*^triw:"'  5vl,'tt^'"  Load 

TrmnsTDsaon  Coal  Itroin  Sch  51 
Total  load-Non-lrni  «id  Othar  AdwaUnanls^. 


Reimbursenianl='JBxRL  (klMD 

Where: 

TB  means  benefits  the  Utility  would  have 
received  under  the  Residential  Elxchange 
Contract  for  its  transmission  system 
costs. 

Exhibit  F — New  Large  S      '•   '  "ids: 
Published  in  the  "Fadarit   keKisier"  in  its 
entirety  at  46  FR  44340  (September  3.  1981 J 

Exhibit  G — Provisions  Required  by  Statute  or 
Executive  Order  (General  Contract 
Proiisiontp  Published  in  the  "Federal 
Register"  in  iU  entirety  at46FR  44240 
(Septembers.  19B1) 

(FR  Doc.  83-7517  Filed  S-2S-S3:  8:45  «ni| 
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Federal  Energy  Regulatory 
CofnmissJon 

{Docket  No.  ER83-384-0001 

Central  Hudson  Gas  4  Electric  Corp.; 
Rling 

March  23.  TSfki 

Take  notice  tliat  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson), 
on  March  15,  1983,  tendered  for  filing  as 
a  supplement  to  its  Rate  Schedule  F.P.C. 
No  22  a  letter  of  agreement  and 
notification  dated  January  25, 1983 
between  Central  Hudson  and  New  York 
State  Electric  *  Gas  Corporation. 
Central  Hudson  states  that  this  letter 
provides  for  a  decrease  in  the  monthly 
facilities  from  S7.482.00  to  $7,282.25  in 
accordance  with  Article  IV.l  of  its  Rate 
Schedule  F.P.C.  No.  22,  an  increase  in 
the  monthly  transmission  charge  from 
$4,227  61  to  $4,431.73  in  accordance  with 
.A.rticies  V.  and  VI.  of  its  Rate  Schedule 
FPC  No  22  and  an  increase  in  the 
annual  operation  and  maintenance 
charge  from  52.566.47  to  $2,825.32  in 
accordance  with  .■Vrticle  rV.2  of  its  Rate 
Schedule  F.P.C  No  22 

Central  Hudson  requests  an  effective 
date  of  January  1,  1983.  and  therefore 
requests  waiver  of  the  Com.T.ission's 
notice  requirements 

Copies  of  the  fiiing  were  served  upon 
the  New  York  State  Electric  &  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
DC.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385  2141  All  such  motions  or  protests 
should  be  filed  on  or  before  April  8, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedmg.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
w  th  the  Commission  and  are  available 
for  public  inspection. 

Kennetli  F.  Plumb, 

Secretary. 

;n?  Doc  i3--V»  '    -  :   -;S-83:8:«iml 
WLUI*G  COO€  »7!0-01-l» 
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[Prolect  No  4634-0011 

The  City  of  Biliings.  Montana; 

Dismissing  Request  To  Surrender 
Preliminary  Permit 

March  23, 1983. 

Take  notice  that  the  City  of  Billings, 
Montana,  Permittee  for  the  proposed 
Hydroelectric  Project  No.  4634,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  13, 1981.  The  project  would  have 
been  located  on  the  Musselshell  River  in 
Billings,  Montana. 

The  Permittee  filed  its  request  on 
February  10, 1983.  On  February  22. 1983, 
the  Commission  granted  the  State  of 
Montana's  appeal  regarding  the 
issuance  of  the  preliminary  permit.  In  so 
doing,  the  Commission  rescinded  the 
preliminary  permit  and  dismissed  the 
City's  application.  25  FERC  H  61,191. 
Inasmuch  as  no  permit  has  been  issued 
to  the  City,  the  need  to  act  on  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4634  is  deemed  moot.  Thus, 
the  request  to  surrender  the  permit  is 
dismissed. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-7889  Filed  3-25-83: 8:45  am] 
BIUJNG  CO0€  8717-01-M 


[Docket  Nos  £B81-504-004andER81-504- 
005] 

Delmarva  Pq'»*p'  .?.  L:qHt  cc  ,  Refund 
Report 

March  23, 1983. 

Take  notice  that  on  March  16, 1983, 
Delmarva  Power  &  Light  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  dated  February  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  11, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-7900  Filed  3-25-83:  8:45  imj 
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[Docket  Nos.  TA83- 2-33-000] 

El  Paso  Natural  Gas  Co.;  Proposed 
Ctiange  In  Rates  Pursuant  To 
Purchased  Gas  Cost  Adjustments 

March  23, 1983. 

Take  notice  that  on  March  1. 1983,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rate  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  which  Section  19 
also  applies  to  certain  special  rate 
schedules  contained  in  El  Paso's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  2 
and  Original  Volume  No.  2A. 

El  Paso  states  that  the  net  change  in 
its  currently  effective  rates  attributable 
to  the  PGA  is  an  increase  of  2.93$  per 
Mcf.  To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  tendered  for 
filing  the  following  revised  tariff  sheets, 
designated  "TA83-2-33  Tariff  Sheets." 
to  its  FERC  Gas  Tariff: 


Tariff  vokime 


Original  Votume  No.  1 .. 


Third  Revised  Vohinie 

No.  2. 
Original  Votume  No.  2A.. 


Tariff  sheet 


First  Substitute  Tlwty-ltKrd  fie- 
vised  Sheet  No.  3-B,  Seventh 
Revised  Sheet  No.  159 

First  Substitute  Tmrenty-fourth 
Revised  Sheet  No.  t-O. 

First  Substitute  Twenty-fiflti  Re 
vised  Sheet  No.  t-C 


In  recognition  of  an  agreement  in 
principle  achieved  by  the  participants  in 
settlement  conferences  held  February  22 
and  23, 1983  m  El  Paso  s  general  rate 
proceedings  at  Docket  No  RP83-6,  etal.. 
El  Paso  states  that  if  has  decided  to 
forego,  at  least  for  the  time  being, 
implementing  the  December  23, 1981 
decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  Mid- 
Louisiana  Gas  Company  v.  FERC,  664 
F.  2d  530,  hereinafter  referred  to  as 
"Mid-Louisiana."  Therefore,  in 
adddition  to  the  above  designated  tariff 
sheets,  El  Paso  also  tendered,  for  filing 
and  acceptance  pursuant  to  Part  154  of 
the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations,  certain  substitute  revised 
tariff  sheets,  delineated  below,  which 
restate  the  purchase  gas  cost  portion  of 
El  Paso's  sales  rates  effective  September 
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1, 1982  and  October  1. 1982  at  Docket 
No8.  TA82-2-33  and  TA83-1-33. 
respectively,  to  reflect  reversal  of  El 
Paso's  implementation  therein  oi  Mid- 
Louisiana. 

To  implement  Mid-Louisiana  in  its 
previous  semiannual  notices  of  rate 
change  at  Docket  Nos.  TA82-2-33  and 
TA83-1-33,  El  Paso  removed  from  its 
base  tariff  rates  that  portion  of  the  costs 
attributable  to  certain  of  its  pipeline 
production  previously  treated  for 
ratemaking  purposes  on  a  cost-of- 
service  basis.  To  reverse 
implementation  of  Mid-Louisiana,  El 
Paso  has  reinstated  the  amount 
previously  removed  from  its  base  rales 
for  gas  well  royalties  and  production 
taxes  and  other  produced  gas  costs,  and 
made  a  corresponding  reduction  in  the 
purchased  gas  cost  adju.stments.  El  Paso 
states  that  effectuation  of  its  decision  to 
reverse  its  prior  implementation  of  Mid- 
Louisiana  will  not  result  in  a  change  in 
El  Paso's  effective  September  1.  1982 
and  October  1, 1982  sales  rates  but  will 
only  restate  the  portion  thereof 
attributable  to  purchased  gas  costs 

To  reverse  implementation  of  Mid- 
Louisiana  in  Docket  No.  TA82-2-33,  El 
Paso  tendered  the  following  substitute 
revised  tariff  sheets,  designated  "TA82- 
2-33  Tariff  Sheets,"  to  its  FERC  ( ;as 
Tariff: 


Tariff  volume 


Tartnshael 


Original  Volume  No   1 Second  Substitute  Thirty  second 

Revis«<i  Sr>ee!  ^♦c  3-8 

Second  Sutistitute  ^wenty  tnir-j 
Revisea  Snaet  No   1-D 

Second  &ut>stTtute  Tw^enty-tourtfi 
Revised  Sheet  No.  1-C. 


TfKnJ  Revised  Volume 

No  2. 
Ongnal  Volume  No.  2A.. 


To  reverse  implementation  of  Mid- 
Louisiana  in  Docket  No.  TA83-1-33,  El 
Paso  tendered  the  following  substitute 
revised  tariff  sheets,  designated  "TA83- 
1-33  Tariff  Sheets,'  to  its  FERC  Gas 
Tariff: 


Tariff  volume 

Tariff  sheet 

OriginaJ  Volume  Na  1 

Substitute    Thirty -thKd 
Sheet  No.  3-B. 

Revised 

Third  Revised  Volume 

SuOstNuta  Twenty-foumi 

Revised 

No.  2. 

Sheet  tM.  1-0. 

Ooginal  Volume  No.  2A 

Sheet  No   i-C. 

Revised 

El  Paso  requests  that  the  Conmiission 
grant  such  waiver  of  its  applicable  rules, 

regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered 
"TA82-2-33  Tariff  Sheets"  to  be 
substituted  for  their  respective 
counterparts  filed  December  6,  1982  at 
Docket  No.  TA82-2-33,  effective 
September  1. 1982:  the  tendered  '  TA83- 
1-33  Tariff  Sheets'  to  be  substituted  for 
their  respective  counterparts  filed 
October  29. 1982  at  Docket  No.  TA83--1- 
33,  effective  October  1,  1982:  and  the 


tendered  "TA83-2-33  Tanff  Sheets"  to 
become  effective  on  April  1,  1983. 

El  Paso  states  that  copies  of  the 
instant  filing,  together  with  all 
enclosures,  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  TA82- 
2-33-000  and  TA83-1-33-000  and. 
otherwise,  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulator^'  commissions. 

Any  person  desinng  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Meirch 
28, 1983,  file  with  the  Feeders!  Energy 
Regulatory  Commission,  Washington, 
D,C.,  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385.211). 
Protests  filed  with  the  Commission  wsli 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheli, 
Acting  Secretary. 

[FR  Doc  83-7901  Filed  S-ZS-fO:  »4S  am) 
BHXMQ  CODE  C/ir-OI-* 


[Docket  No.  ER83-383-000) 
GPU  SefT^ice  Corp.;  Filing 

March  :;:3.  19a'J. 

Take  notice  that  on  March  14. 1983, 
the  GPU  Service  Corporation  (GPU) 
tendered  for  filing  a  letter  agreement 
dated  March  10.  1983,  betweeen  GPU  as 
agent  for  Pennsylvania  Electnc 
Company  (Pennsylvania)  and 
Philadelphia  Electnc  Company 
(Philadelphia),  GPU  states  that  under 
the  agreement  Pennsj'lvania  will 
provide  scheduled  transmission  service 
for  Philadt  Irhia  on  a  weekly  basis 
utilizing  Its  transmission  facilities. 

GPU  requests  an  effective  date  of 
March  14.  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator>'  Commission,  825 
North  Capitol  Street.  NE..  'Vv'ashington. 
D.C.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
l^actice  and  Procedure  (18  CFR  385.211, 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  April  8, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dor  fi  -"^f"?  "^iled  i-Zb-ta.  &46  am] 

BUJMO  coot   6  717-01-11 


[  Doc  k  e  t  N  o  G  P  6  :i- 1  fe-OOC  ' 

Texas  Railroad  Commission,  Section 
108  NGPA  Determination.  Phillips 
Petroleum  Company,  West  B  #1  Well. 
FERC  J.  D  No.  82-09635;  Petition  To 
Reopen  and  Vacate  Final  Weil 
Category  Determination  and  Request 
To  Withdraw 

Issued:  March  23,  1983. 

On  February  2. 1983,  Phillips 
Petroleum  Company  (Phillips)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  determination  that  gas 
from  the  "West  B  *1  Well,  located  in  the 
W.  Watson  Survey,  Wise  County, 
Texas,  qualifies  as  stripper  natural  gas 
pursuant  to  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1982).  This 
determination  made  by  the  Texas 
Railroad  Commission  (TRRC)  became 
final  on  January  17, 1982,  pursuant  to 
NGPA  section  503(d)  and  18  CFR 
275.202(a). 

Phillips  requests  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  as  a  result  of  the  TRRC's 
erroneous  decision  to  process  Phillips' 
application  as  a  normal  application 
pursuant  to  S  274.206  for  a  stripper  well 
determination  rather  than  under  the 
deferred  determination  procedure 
allowed  under  §271.807(b)(l)(ii)  of  the 
Commission's  regulations,'  as  intended 
by  Phillips. 


'The  deferred  determination  prooedurei  provide 
alternative  method*  to  determine  a  well'i  maximum 
efficient  rate  of  flow  dunng  the  qualifying  90-day 
production  penod.  One  of  the  methods  enables  an 
applicant  for  a  stripper  well  determination  to  file  ao 
application  with  a  {urisdictional  agency  when  a  weU 
has  produced  an  average  of  60  \Adi  per  production 
day  or  less  for  the  90-day  period  but  has  produced 
between  SO  to  70  Mcf  per  production  day  for  the  12- 
month  period.  The  turisdictional  agency  will 
estabhsh  a  12-month  period  during  which  the 
applicant  may  secure  the  data  to  establish  that  the 
well  produced  gas  at  an  average  rate  not  in  excess 
of  60  Mcf  per  production  day.  The  applicant  has  90 
days  after  the  close  of  such  12-month  period  to  give 
proof  of  the  requiaite  qualifying  data,  at  which  time 
the  jurisdictional  agency  will  make  an  BfTirmative 
determination.  See  \  271.807(c). 
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Phillips  states  'hat  'he  app/.cation  for 
a  deferred  determination  for  the  subject 
well  was  based  on  the  ninety  day 
production  penod  from  May  1, 1981 
through  July  31.  1981,  during  which  time 
the  well's  average  production  was  56.77 
Mcf  per  day.  The  twelve  month 
production  period  which  ended 
concurrently  with  the  ninety  day  period 
established  that  the  subject  well 
produced  natural  gas  at  an  average  rate 
of  more  than  60  Mcf  but  less  than  70  Mcf 
per  production  day.  The  TRRC 
processed  Phillips  application  as  though 
;t  was  a  usual  stripper  well  application, 
and  forwarded  its  affirmative  section 
108  determination  for  the  West  B  »1 
Well  to  the  Commission.  The 
Commission  relied  on  the  TRRC's 
findings,  and  did  not  reverse  or  remand 
the  determination.  Thereafter  the 
jurisdictional  agency's  decision  became 
final.  Phillips  further  states  that  the 
production  figures  reveal  that  this  well 
did  no:  qualify  as  a  stripper  well  at  the 
time  of  the  application,  and  that  had  the 
deferred  determination  procedure  been 
properly  applied,  this  well  would  not 
have  qualified,  and  the  TRRC  would  not 
have  prematurely  forwarded  to  the 
Commission  an  affirmative  section  108 
determination  for  the  West  B  *1  Well. 

Phillips  states  that  it  sells  gas  from  the 
subject  well  to  Cities  Service  Company 
(Cities)  under  a  percentage-of-proceeds 
tvpe  contract  Phillips  avers  it  will 
prepare  a  refund  report  for  all 
collections  made  at  the  NGPA  section 
108  rate  from  Cities  for  sales  from  the 
subject  well,  and  such  report  will  be 
forwarded  to  Cities  and  the 
Commission.  Notwithstanding  these 
assertions,  the  Commission  hereby  gives 
notice  that  the  question  of  whether 
refunds,  plus  interest  as  computed  under 
§  1,54. 102(c)  of  the  Commission's 
regulations,  will  be  required  is  a  matter 
wnich  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopenmg  and  withdrawal  should  file, 
within  30  days  after  this  r-'-ce  is 
published  in  the  Federal  Register,  with 
the  Federal  Enersy  Regulatory 
Com.missiun.  825  North  Capitol  Street, 
NE..  U  asnington,  D.C.  20426,  a  motion  to 
inte^^  ene  nr  a  protest  in  accordance 
with  tne  .^t>quirements  of  Rules  214  or 
:u  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
malce  the  protestants  parties  to  the 
proceeding. 


Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  83-7903  Filed  3-2S-83:  8:45  am] 
BtlXINQ  CODE  8717-01-11 


UMI 


rOocVe'No  €B  «3-37?-000l 

Vermor*  Vankee  Nuciea-  P<:y^er  Corp; 
Filing 

March  23, 1983. 

Take  notice  that  on  March  8, 1983, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  tendered 
for  filing  a  supplement  to  Vermont 
Yankee's  Rate  Schedule  FPC  No,  1. 
Vermont  Yankee  proposes  to  reduce  the 
aggregate  billings  to  its  owners  for  the 
billings  periods  of  February  and  March, 
1983  by  $6,894  and  $13,173.  respectively. 

Vermont  Yankee  requests  that  the 
Commission  waive  its  notice 
requirement  and  establish  an  effective 
date  of  March  18, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214),  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-7904  Filed  3-2S-83:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  EC  M- 12-0001 

Virgin, a  Eiectnc  ana  Po^ve,''  Co^ 
Application 

March  23, 1983. 

Take  notice  that  on  March  11, 1983. 
Virginia  Electric  and  Power  Company 
(VEPCO)  (Applicant)  filed  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  for 
authorization  to  sell  certain 
transmission  facilities  associated  with 
the  North  Anna  Nuclear  Power  Station. 
The  consideration  that  will  be  paid  for 
these  transmission  facihties  is  $1,149,446 
(based  upon  book  cost  depreciated). 
These  facilities  are  being  sold  as  part  of 


an  arrangement  by  which  Old  Dominion 
Electric  Cooperative  (ODBC)  will 
purchase  an  undivided  interest  in  the 
facilities  at  the  North  .'Xnna  Nuclear 
Power  Station.  No  new  transmission 
facilities  will  be  constructed  pursuant  to 
the  proposed  arrangement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumh, 
Secretar} 

|FR  Doc.  83-7905  Filed  3-25-83:  8:45  am) 
BILLING  CODE  8717-01-M 


ENV!RONMENTAL  PROTECTION 
AGENCY 

,  AMS-FRL-2,331-51 

Motor  Vetiicle  Emission  Factors 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  which  the 
Environmental  Protection  Agency  will 
hold  regarding  possible  revisions  to  the 
Agency's  motor  vehicle  emission  factors 
and  the  computer  program  MOBILE2 
used  a  calculate  composite  emission 
factors  for  vehicle  fleets.  These  emission 
factors  are  used  by  States  in  preparing 
State  Implementation  Plan  revisions  and 
by  others  engaged  in  determining  the  air 
quality  impact  of  motor  vehicles.  The 
Agency's  purpose  in  holding  this 
workshop  is  to  meet  with  those  parties 
potentially  possessing  information 
which  would  be  of  use  in  revising  the 
emission  factors  and  to  allow  all 
interested  parties  to  participate 
informally  in  the  revision  process. 

date:  The  workshop  is  being  held  on 
Thursday,  April  7, 1983  at  8:30  a.m. 

ADDRESS;  The  workshop  will  be  held  at 
EPA  3  .Motor  Vehicle  Emissions 
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Laboratory,  2565  Plymouth  Road  .^^n 
Arbor  Michigan  4BT05 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  Platte  (3131  66&-43()6.  Phil  Lorang 
(313)  668-4374,  or  Tom  Darlington  (313) 
668-4313,  Emission  Control  Technology 
Division.  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105. 

SUPPtEMENTARY  INFORMATION:  EPA's 

current  estimates  of  emission  factors  for 
motor  vehicles  are  contained  in  the 
report  "Compilation  of  Air  Pollutant 
Emission  Factors:  Highway  Mobile 
Sources,"  March  1981  {EPA-460/3-81- 
005).  The  emission  factors  and  the 
arithmetical  procedures  for  combining 
them  into  an  estimate  of  the  composite 
emission  factors  for  a  motor  vehicle 
fleet  have  been  automated  in  the 
computer  program  MOBILE2.  The  report 
and  computer  program  were  developed 
in  1980,  and  EPA  perceives  that  in  the 
intervening  period  enough  additional 
information  has  become  available  to 
warrant  consideration  of  revisions  to 
both. 

Although  EPA  is  not  required  to  invite 
public  participation  during  the  revision 
of  the  motor  emission  factors,  EPA 
believes  a  series  of  public  workshops 
will  facilitate  EPA's  revision  process  by 
enabling  EPA  to  receive  valuable 
technical  information  in  a  timely  fashion 
and  to  receive  suggestions  from  those 
parties  who  may  otherwise  be  interested 
in  the  revision  process  and  its  outcome. 

The  workshop  armounced  here  is  the 
third  of  a  series.  At  this  third  workshop, 
EPA  and  other  participants  plan  to 
discuss  several  issues  related  to  the 
previous  workshop.  The  previous 
workshop  attempted  to  identify  all  of 
the  issues  which  could  be  addressed  in 
a  revision  to  MOBILE2.  Some  of  the 
issues  were  more  important  than  others, 
and  some  could  not  be  addressed  by 
either  current  or  planned  testing 
because  of  resource  problems.  In  the 
third  workshop,  EPA  will  identify  the 
specific  revisions  which  are  feasible  for 
E^PA  to  accomplish  given  the  priorities 
and  resource  needs  of  those  revisions. 
Also,  presentations  and  discussions  will 
be  held  on  the  topics  of  1981  and  later 
emission  factors,  high  altitude  emission 
factors,  lead  emission  factors,  cold 
temperature  correction  factors,  heavjt- 
duty  vehicle  fuel  economy,  and  the 
status  of  planned  heavy-duty  engine 
testing.  Suggestions  for  additional  topics 
should  be  made  in  advance  of  the 
workshop.  Because  of  the  technical 
nature  of  the  agenda,  participants 
should  be  familiar  with  the  existing 
emissions  factors  and  MOBILE2  to  most 
fully  contribute  to  the^scussions. 


This  workshop  wii;  noi  discuss  the 
programming  aspects  of  the  MOBILE2 
computer  program,  such  as  its  interface 
with  other  programs  used  in  preparing 
emission  inventories  and  air  quality 
plans,  and  the  language  and  equipment 
requirements  of  the  program.  A 
workshop  may  be  scheduled  at  a  later 
date  to  meet  with  parties  interested  in 
these  areas  in  particular. 

No  rvJemaking  action  is  anticipated  in 
connection  with  the  revisions  that  will 
be  the  subject  of  this  workshop. 
Consequently,  the  workshop  will  be 
very  informal.  There  will  be  no 
opportimity  for  prepared  statements  in 
general,  although  prepared  remarks  will 
be  welcome  on  specific  issues  as  those 
are  brought  up  for  discussion.  Although 
no  public  docket  will  be  kept  written 
submissions  are  welcome  at  any  time 
and  may  be  brought  to  the  workshop  or 
mailed  to  Lois  Platte,  Phil  Lorang,  or 
Tom  Darlington  at  the  address  set  out 
about. 

The  Agency  in  addition  requests  that 
all  persons  planning  to  attend  the 
workshop  contact  Lois  Platte,  Phil 
Lorang  or  Tom  Darlington. 

Dated:  March  21,1983. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator ,  Office  of  Air, 
Noise  and  Radiation. 

|FR  Doc  83-7839  Filed  3-ZS-83: 8:46  ain| 

SILL  INT.  CODE  sseo-so-M 


:AD-FRL  2331 4) 

National  Air  Pollution  Control 
Techniques  Advisory  Committee 
Open  Meeting 

i  nder  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  April  26,  27, 
and  28, 1983,  at  the  Royal  Villa  Hotel, 
Royal  King  Hall  I  6339  Glenwood 
Avenue,  Raleigh,  North  Carolina  27612. 
The  commercial  telephone  number  is 
(919)  782-1433. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

April  26  (Tuesday)— 8:30  a.m. 

Polymers  and  Resins,  New  Source 
Performance  Standard  (Section  111  of 
the  Clean  Air  Act). 

Wool  Fiberglass  Insulation 
Manufacturing,  New  Source 
Performance  Standard  (Section  111  of 
the  Clean  Air  Act). 

Grain  Elevator  Industry,  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act). 

Primary  Copper  Smelters,  Review  of 
Standards  of  Performance  for  New 


Stationary  Sources  (Section  111  of  the 
Clean  Air  Act). 

April  27  (Wednesday) — 8:30  a.m. 

Continuation  of  April  26 — As 
Required. 

Kraft  Pulp  Mills.  Revision  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act). 

Refinery  Sulfur  Plants,  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act). 

Inorganic  Arsenic,  Status  Report  on 
Development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(Section  112  of  the  Clean  Air  Act). 

ApriJ  28  (Thursday}— 8-30  a.m. 

Continuation  of  April  27 — As 
Required. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  by  April  7, 
1983,  The  commercial  telephone  number 
is  (919)  541-5571,  and  the  FTS  number  is 
629-5571, 

The  dockets  containing  material 
relevant  to  polymers  and  resins  (A-82- 
19).  wool  fiberglass  insulation 
manufactiiring  (A-80-271,  grain  elevator 
industry  (A-83-14),  primary  copper 
smelters  (A-81-42).  kraft  pulp  mills  (A- 
82-36),  and  refinery  sulfur  plants  (A-8S- 
16)  are  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  West  Tower 
Lobby-Gallery  1,  401  M  Street,  S.W.. 
Washington.  D.C.  20460  The  dockets 
may  be  inspected  between  8KX)  a.m.  and 
4:00  p.m.  on  wekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 

Dated:  March  18. 1983. 
Kathleen  M.  Bennett 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

IFRDocH.'     ■»<     !     ..     1-25-83;  a-4S  ami 

BILUNQ  coot   (.Sfcu-SO-M 


OPTS-61436D  TSH -FRL  2332-3] 

Sutfophenylaionaphtnyi  Dyes 
Premanutacture  Notice  F  tiension  of 
Review  Period 

AQENCV:  Environmental  Protection 
...      y(EPA). 

ntCTioN:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMN)  for  the 
two  substances,  PMN's-83-35  and  83-38. 
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under  the  authority  of  section  S'c)  of  the 
Toxic  Substances  Controi  .^ct  rrSCA] 
The  review  penod  will  now  expire  on 
June  22.  1983,  The  PVfN  substances  will 
be  imported  for  use  as  dves  for  ieethers 
and  paper. 

FO«  FURTHCT  IMFORMATKW  COMTACT 
June  Thompson.  Chemical  Control 
Division  fTS-794).  Environmentai 
Protection  .^.^ency.  Rm  E-206  401  M  St.. 
SW..  Washington.  DC   20480-  [202-  382- 
3:'37), 

SUPPLEMEMTARV  INFORMATIOW:  '   ndf^' 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  or  .mport  a  new- 
chemical  substance  for  commercial 
purposes  in  the  L'nited  States  must 
submit  a  PKCM  to  EP.A  90  days  before 
manufacture  or  import  begins.  I'nder 
section  5(c)  EPA  may.  for  good  cdu,se 
extend  the  notice  penod  for  additiondi 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt 

On  October  13,  1982.  EP\  received  a 
consolidated  P\(N  for  rw  j 
sulfophenylazonaphthyi  dyes,  PNlVs- 
83-35  and  83-38  which  are  to  be 
imported  into  the  United  States.  The 
submitter  claimed  its  identity,  the 
specific  chemical  identity  and  the  import 
volume  to  be  confidential  business 
information.  .Notice  of  receipt  of  the 
PMN's  was  published  in  the  Federal 
Register  of  October  22,  1982  (47  FR 
47066).  Including  voluntar\'  suspensions 
of  the  penod.  the  original  90-day  review 
penod.  including  voluntary  suspensions 
by  the  submitter,  was  scheduled  to 
expire  on  March  24.  1983. 

EP.As  detailed  analysis  of  the 
substances  described  in  PMN's-63-35 
and  83-38  addressed  the  following: 
effects  on  human  health,  metabolism, 
human  exposure,  degree  of  risk  relative 
to  available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

.As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  Human  exposure  to  the  PMN 
substances  and  their  reduction  products 
may  result  in  carcinogenicity. 

2.  Workers  in  paper  mills  and 
tanneries  may  be  exposed  to  the  PMN 
substances. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibility  that' the  substances 
submitted  for  review  in  PMN's-83-35 
and  83-38  may  be  regulated  under 
section  5(e)  of  TSCA.  The  Agency 
requires  an  extension  of  the  review 
penod  to  further  investigate  potential 
health  effects  and  use  conditions,  to 
examine  its  regulatory  options,  and  to 
prepare  the  necessary  documents, 
should  .'■egulatory  action  be  required.  An 


!,,,:m!nistrHt've  'T'lrT  binder  sertion  5fe 
r",  .i.st  be  '.s'jued  no  .a'er  th«n  45  days 
prior  to  expiration  of  the  re\  lew  period 
Therefore,  EPA  has  determined  that 
good  cause  exists  to  extend  the  review 
periods  for  an  additional  90  days,  to 
June  22, 1983. 

PMN" 8-83-35  and  aV3^  Hrv  dVH liable 
for  public  inspection  in  Rm.  Er-107  at  the 
EPA  Headquarters,  address  given 
above,  from  8:00  a.m.  to  4.-00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  March  18. 1983. 
lohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(JTR  [>v    <i  -^    ■    ..,-  i  :.v-a3;  8:46  wn) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Digital  Paging  Systems,  ^nc  ,  e!  al.; 
Hearing 

Memorandum  Opuuuo  and  ( !rf!»"r 

Adopted:  March  11. 1383. 
Released:  March  21. 1982. 

In  re  applications  of:  Digital  Paging 
Systems,  Inc.;  CC  Docket  No.  83-219, 
File  No.  50G86-CM-P-74  and  Microband 
Corporation  of  America;  CC  Docket  No. 
83-220,  File  No.  5O0O&-CM-P-75;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
San  Antonio,  Texas;  designating 
apphcations  for  consolidated  hearing  on 
stated  issues. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  San  Antonio,  Texas.  The 
apphcations  are  therefore  mutually 
exclusive  and.  imder  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.' 


'  On  August  1&  1980,  Tymshare.  Inc.  (Tym«hare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  Corporation  of  America  to  Tymshare. 
Transfer  of  Control/MDS.  85  FCC  2d  1023  (1981). 

'  By  Memorandum  Opinion  and  Order  adopted 
June  26. 1981,  and  released  |uly  2. 1981,  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-ofT'  rules  pursuant  to  S  21.31 
of  the  Rules.  47  CFR  21,31.  to  preserve  the  status  of 
its  pending  mutually  exclusive  application. 


2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically 
financially,  and  otherwi.se  qualified  to 
provide  tiie  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.^ 

3  Accordingly.  IT  IS  HEREBY 
ORDERED,  That  pursuant  to  Section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended.  4"  US  C  309(e)  and 
§  0.291  of  the  Commission's  Rules  4' 
CFR  0  291.  the  above-captioned 
applications  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  to  determined,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  con?idered.* 

[a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

[b)  The  anticipated  quality  and 
rehability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

[c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems.  Inc..  Microband 
Corporation  of  America  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  al.,  FCC  82-391,  released 


"This  finding  is  subject  to  paragraph  6.  infra. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 


UMI 
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August  24.  1982.  and  shall  be  sppcifiraliy 
conditioned  upon  the  Diitcome  i;.i  that 
proceeding. 

7.  The  Order  ]s  erfective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  §  1.115  of  the  Rules  may  be  filed 
within  the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubhshed  in  the  Federal 
Register 

James  R    K(«'i;«ir' 

Chief,  Domestic  Facilities  Division.  Common 

Carrier  Bureau. 

|KR  Doc  83-7824  Filed  3-25-83:  8:4S  am) 
BIUJNG  CODE  6712-01-11 


D-g-tai  Paying  Sysiefrss.  inc.  etal.; 

Memorandum  Opinion  and  Order 

Adopted:  MaiLii  ij.  1983. 
Released:  March  21, 1983. 

In  re  applications  of:  Digital  Paging 
Systems,  Inc.,  CC  Docket  No.  83-221, 
File  No.  50061-CM-P-74;  and  Microband 
Corporation  of  America,  CC  Docket  No. 
83-222,  File  No.  50191-CM-P-74;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Oklahoma  City,  Oklahoma:  designating 
applications  for  consolidated  hearing  on 
state  issues. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Oklahoma  City,  Oklahoma.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.^ 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  othenvise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 


'  On  August  18.  1980.  Tymshare.  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  Corporation  of  America  to  Tymshare. 
Transfer  of  Control/MDS.  85  FCC  2d  1023  (1981). 

•By  Memorandum  Opinion  and  Order  adopted 
June  26.  1981  and  released  July  2.  1981,  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off  rules  pursuant  lo  Section 
21.31  of  the  Rules.  47  CFR  21.31.  to  preserve  the 
status  of  Its  pending  mutually  exclusive  application. 


basis,  which  of  these  applicafMis 
should  be  granted.* 

3.  Accordingly,  It  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relatives  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
lo  compatibiHty  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quaUty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reUability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  //  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.,  Microband 
Corporation  of  America  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc.,  et  ah.  FCC  82-391,  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  §  1.115  of  the  Rules  may  be  filed 


within  the  time  linits  ■i-cc'ifu'd  in  those 
sections.  See  also  RuJe  1.4(b)(2j. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  thr  '  -  dp-,)! 
Register, 
lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

[FR  Doc.  8S-7825  Rled  S-25-83:  8:45  nn| 
B4L1JN0  CODE  C712-01-II 


Digital  Pag'ng  Sy'stpr-'s  mc  ,  etal.; 
Hearings 

Memurandum  Opinion  and  Order 

Adopted:  March  11, 1983. 
Released:  March  21, 1963. 

In  re  applications  of:  Digital  Paging 
Systems,  Inc.,  CC  Docket  No.  83-223, 
File  No.  50060-CM-P-74;  and  M.C.C.A. 
Service  Corporation,  CC  Docket  No.  83- 
224.  File  No.  50228-CM-P-74;  and 
Microband  Corporatior  of  America.  CC 
Docket  No.  83-225,  File  No.  50006-CM- 
P-75;  and  H.  L  Woodbury,  CC  Docket 
No.  83-226,  File  No.  50026-CM-P-75;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Fort  Worth,  Texas:  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Fort  Worth,  Texas.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  quahfied  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 


'This  finding  is  subject  to  paragraph  6.  infro. 

•Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


'  On  August  la  1980.  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  Corporation  of  America  to  Tymshare. 
Transfer  of  Controls/MDS.  85  FCC  2d  1023  (1981). 

'  By  Memorandum  Opinion  and  Order  adopted 
|une  26,  1981  and  released  July  2. 1961.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commissions  "cut^jfT'  rules  pursuant  to  S  21.31 
of  the  Rules,  47  CFR  21.31.  to  preserve  the  status  of 
Its  pending  mutually  exclusive  application. 

'This  finding  is  subject  to  paragraph  6.  infra 
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3.  Accordingly    ;   ^  hen^by  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  4~  V  S  C   ^m\e]  and  §  0.291  of 
the  Commission  s  K^.es.  47  CFR  0.291. 
thf  aDuve-captioned  applications  are 
C''S.^r\.:r'ti  ''ir  hearing,  in  a 

c   '  ^;     ;t;.-  :  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  charmel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliabiUty  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems.  Inc.,  M.C.C.A.  Service 
Corporation.  Microband  Corporation  of 
America.  H.  L  Woodbury  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding, 

5.  It  is  Further  ordered.  That  parties 
desiring  to  participate  herein  shaU  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1,221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  //  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
Subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  heanng  shall  be 
conditioned  on.  and  without  prejudice 
to.  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  al .  FCC  82-391.  released 
August  24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1,106  or  applications  for  review  under 
I  1,115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission  g  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  11980). 


8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  thf  Federal 
Register. 
James  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc  83-7826  Filed  J-25-83:  »«  ami 
BIUJNQ  CODE  6712-01-M 


Faye  &  Richard  Tuck,  Inc^  et  ai.; 
Hearing 

In  re  applications  of  Faye  &  Richard 
Tuck,  Inc.,  KBEC,  Waxahachie,  Texas, 
MM  Docket  No.  83-212,  File  No.  BP- 
810127 AJ.  Has:  1390  kHz.  0.5  kW.  DA-D 
Req:  770  kHz.  IkW.  DA-N.  U:  Athens 
Broadcasting  Company.  Inc.,  WJMW, 
Athens.  Alabama.  MM  Docket  No.  83- 

213.  File  No.  BP-810625AG.  Has:  730 
kHz.  1  kW.  D  Req:  770  kHz.  0.5  kW,  10 
kW-LS.  DA-N,  U;  Marcos  A.  Rodriguez, 
CarroUton,  Texas.  MM  Docket  No.  83- 

214.  File  No.  BP-810511AJ,  Req:  770  kHz, 
2.5  kW.  5  kW-LS,  DA-2.  U;  Bluebonnet 
Radio  Broadcasters.  Inc..  Piano,  Texas, 
MM  Docket  No.  83-215.  File  No.  BP- 
810511AL.  Req:  770  kHz,  1  kW,  10  kW- 
LS,  DA-2,  U;  Century  Broadcasting 
Corporation,  Garland,  Texas.  MM 
Docket  No.  83-216,  File  No.  BP- 
810511AM,  Req:  770  kHz,  1  kW,  10  kW- 
LS,  DA-2,  U;  Piano  Broadcasting 
Corporation,  Piano,  Texas,  MM  Docket 
No.  83-217,  File  No.  BP-810511AO,  Req: 
770  kHz,  1  kW.  5  kW-LS.  DA-2,  U; 
Dontron,  Inc.,  KPBC,  Garland,  Texas. 
MM  Docket  No.  83-218,  File  No.  BP- 
810511AP,  Has:  1040  kHz,  1  kW.  D 
(Dallas,  Texas)  Req:  770  kHz,  IkW.  5 
kW-LS,  DA-2.  U;  for  construction 
permit;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Hearing  Designation  Order 

Adopted:  March  10. 1983. 

Released:  March  21. 1983, 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations  and  for  changes 
in  the  facilities  of  three  (3)  AM 
broadcast  stations;  (b)  informal 
objections  to  all  of  the  applications  filed 
by  Hubbard  Broadcasting.  Inc. 
(Hubbard),  licensee  of  station  KOB. 
Albuquerque.  New  Mexico;  (c)  a  petition 
to  deny  the  Athens  Broadcasting  Co., 
Inc.  (Athens),  application  and  comments 
concerning  the  other  six  (6)  applications 
filed  by  American  Broadcasting 
Companies,  Inc.  (ABC);  (d)  a  petition  to 
dismiss  the  Marcos  A.  Rodriguez 
(Rodriguez),  Bluebonnet  Radio 
Broadcasters,  Inc.  (Bluebonnet),  Century 


Br  ail  astinK  Corporation  (Century), 
Piano  Broadcasting  Corporation  (Piano) 
and  Dontron,  Inc.  (Dontron), 
applications  filed  by  Faye  &  Richard 
Tuck,  Inc.  (Tuck):  and  (e)  relevent 
pleadings, 

2.  Hubbard  Broadcasting,  Inc.  has 
filed  objections  to  each  of  the  above- 
captioned  applications.  Hubbard  states 
that  it  has  filed  a  request  for  a  waiver  of 
§  73.22  of  the  Rules  together  with  an 
application  for  modification  to  operate 
KOB  as  a  Class  1-A  facility  and  a 
petition  for  rule  making  to  assign 
frequency  770  kHz  to  Albuquerque,  New 
Mexico.  Hubbard  asserts  that  its 
proposed  operation  of  KOB  as  a  Class 
1-A  station  on  770  kHz  would  preclude 
the  above  proposals. 

3.  The  Chief,  Broadcast  Bureau,  by 
separate  letters,  both  dated  June  9, 1981. 
dismissed  the  petition  for  rule  making 
and  denied  the  request  for  waiv^  of. 
Section  73.22  of  the  Rules.  Hubbard's 
two  applications  for  review  were 
considered  together  by  the  Commission 
and  were  denied.  Hubbard  Broadcasting 
Inc..  87  F.C.C.  2d  988  (1981).  Hubbard 
filed  an  appeal  in  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit, 
and  on  August  6, 1982  the  appeal  was 
dismissed  for  lack  of  jurisdiciton  (Case 
No.  81-2295).  On  November  4, 1982, 
Hubbard  filed  an  appeal  in  the  United 
States  Supreme  Court,  Case  No.  82-772. 
The  case  is  currently  pending.  To  assure 
that  future  Commission  acUon  (in  light 
of  the  pending  Hubbard  appeal)  will  not 
be  prejudiced,  we  will  place  an 
appropriate  condition  on  the 
construction  permit  should  any  of  the 
above  applications  be  granted.  To  that 
extent  the  Hubbard  objection  is  granted 
and  in  all  other  respects  denied. 

4.  ABC  filed  a  petition  to  deny  the 
Athens  application.' The  petition  alleges 
that  the  proposed  nighttime  antenna 
array  cannot  be  adjusted  and  proven  so 
that  it  will  not  cause  objectionable 
interference  to  ABC's  station  WABC, 
New  York,  New  York.  In  addition, 
according  to  ABC,  the  construction  costs 
shown  in  the  application  are 
unrealistically  low  and  demonstrate  a 
failure  of  the  applicant  to  appreciate  the 
complexities  of  constructing  a 
directional  antenna  system  in 
accordance  with  proper  engineering 
practice.  More  specifically,  ABC  asserts 
that  computer  calculations  of  the 
necessary  "critical-angle  protections 
(EMAX)"  from  the  Athens  site  to  the 


'  A  showing  of  possible  electrical  interference  to 
ABC's  Class  1-A  station.  WABC.  gives  it  standing 
as  a  party  in  interest  within  the  meaning  of  Section 
30»id)  of  the  Communications  Act  of  1943.  as 
amended.  FCC  v.  NaUonal Broadcasting  Co,  Inc., 
319  U,S,  239  (1943), 
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relevant  WABC  contour  show  clearance 
to  be  "extremely  tight"  and  computer 
stability  analysis  indicates  that 
theoretical  radiation  could  exceed  the 
standard  pattern  during  operation  and 
cause  interference  to  the  WABC  0.5  mV/ 
m  50%  nighttime  skywave  contour.  ABC 
further  asserts  that  the  potential 
interference  problem  cannot  be  resolved 
by  designating  the  proposal  a  critical 
array  and  requiring  the  maintenance  of 
parameters  within  ±1%  and  ±1  degree 
of  those  proposed  because,  according  to 
ABC,  its  study  shows  the  proposed 
array  would  "just  barely"  remain  within 
the  standard  pattern  at  these  tolerances 
if  it  were  in  perfect  adjustment  at  the 
outset.  If  the  array  were  initially 
adjusted  out  near  the  standard  pattern 
field,  ABC  asserts,  the  operating 
tolerance  could  be  used  up  and 
operation  within  critical  array 
tolerances  could  still  cause 
objectionable  interference  to  WABC.  In 
addition,  ABC  asserts  that  the 
"extremely"  low  fields  specified  for  this 
array  will  make  it  impossible  to  prove  it 
in  perfect  adjustment  and  Athens  has 
not  specifically  stated  that  it  intends  to 
restrict  power  to  reduce  the  RMS  to  a 
minimum.  Concerning  the  cost  figures 
shown  on  the  application  for  the 
proposed  antenna  system,  ABC  asserts 
that  Athens  lists  only  $2000  for 
engineering  costs,  but  ABC's  experience 
indicates  that  the  costs  for  a  full  proof  of 
a  directional  antenna  system  are  nearer 
to  ten  times  that  amount.  Further,  ABC 
asserts  that  a  cost  estimate  from  the 
manufacturer  of  the  equipment  proposed 
by  Athens  shows  an  antenna  system  for 
the  Athens  proposal  would  cost  in 
excess  of  $170,000,  and  the  transmitter 
would  cost  almost  $50,000.  but  Athens 
has  listed  only  $35,000  and  $20,000 
respectively.  ABC  concedes  that  used 
equipment  and  package  discounts  could 
lower  the  price  somewhat,  however,  it 
assert  that  the  entire  tower  and  ground 
system  costs  have  been  left  out  of 
Athens'  figures.  ABC  asserts  that  the 
funding  proposal  indicates  the  applicant 
has  not  devoted  sufficient  attention  to 
the  construction  of  the  facility. 

5.  Athens,  in  its  opposition  pleading, 
asserts  the  proposed  array  can  be 
adjusted  so  that  no  objectionable 
interference  will  be  caused  to  WABC.  In 
addition,  it  has  amended  its  proposal  to 
reflect  that  the  RMS  will  be  limited  by 
adjustment  of  the  transmitter  output,  if 
necessary.  Athens  has  also  modified  its 
cost  figures  somewhat  to  show  slightly 
higher  costs  for  the  antenna  system, 
transmitter  and  engineering  which  it 
states  are  based  on  "current  quotes." 
Athens  asserts  the  cost  figures  obtained 
from  the  manufacturer  by  ABC  are  too 


high  but  in  any  event,  according  to 
Athens,  it  will  have  the  necessary  funds 
to  construct  and  operate  the  facility 
because  it  will  have  a  positive  cash  flow 
in  excess  of  the  construction  costs.  ABC. 
in  its  reply  pleading,  continues  to  assert 
that  the  proposed  antenna  array  cannot 
be  adjusted  to  provide  sufficient 
operating  tolerance  to  prevent 
objectionable  interference  to  WABC 
even  with  critical  array  restrictions. 

6.  With  regard  to  the  stabihty  of  the 
proposed  nighttime  antenna  proposal 
we  agree  generally  with  petitioner.  Our 
computer  study  using  the  data  supplied 
by  ABC  and  Athens  shows  that  when 
the  parameters  are  varied  by  1  percent 
and  1  degree  current  ratio  and  phase 
deviation,  respectively,  the  standard 
pattern  could  be  exceeded;  the  proposal 
is,  therefore,  a  critical  array  and  if 
granted  will  be  appropriately 
conditioned.  We  do  not  agree,  however, 
with  ABC's  contention  that  the  proposed 
array  cannot  be  adjusted  to  protect  the 
WABC  service  area.  ABC  concedes  the 
proposal  does  not  specify  a  horizontal 
standard  pattern  field  less  that  6  mV/m 
in  any  direction  and  is  thus  not  in 
violation  of  the  rules.  It  argues  however, 
that  it  is  "extremely  improbable"  that 
the  low  fields  specified  for  the  array  can 
be  generated  and  reliably  measured.  We 
do  not  agree.  Athens  has  amended  its 
proposal  to  specify  that  it  will  adjust  its 
transmitter  output  to  reduce  the  RMS  if 
necessary  to  assure  operation  within  the 
standard  pattern  limits.  We  will  place 
appropriate  operating  conditions  on  the 
construction  permit  should  the  Athens 
proposal  be  granted.  ABC's  contention 
that  the  low  proposed  construction  costs 
are  an  indication  of  Athens  lack  of 
knowledge  concerning  directional 
antenna  systems  raises  no  issue  The 
proposed  costs  are  not  unduly  low  when 
compared  to  the  other  applicants  and 
could  just  as  well  be  an  indication  of  the 
applicant's  knowledge  and  experience. 
We  will  grant  the  ABC  petition  to  the 
extent  noted  above  and  deny  it  in  all 
other  respects. 

7.  ABC  filed  comments  to  all  the 
remaining  applications;  it  does  not 
object  to  the  grant  of  any  of  these 
applications,  but  asserts  that  its 
computer  stability  analysis  shows  that 
these  proposals  could  cause  interference 
to  the  WABC  0.5  mV/m  50%  nighttime 
skywave  contour.  ABC  requests  the 
proposals  be  designated  critical  arrays. 
A  determination  of  stability  involves 
many  factor  both  internal  and  external 
to  the  array  and  as  we  noted  in  Home 
Service  Broadcasting  Corporation 
fWGTRj,  68  F.C.C.  2d  1135  (1978).  we  do 
not  rely  exclusively  on  computerized 
stabihty  studies  in  making  a 


determination  of  array  stability.  In 
utilizing  computerized  stability  studies  it 
has  been  our  policy  to  consider 
directional  antenna  arrays  which  do  not 
exceed  their  radiation  hmits  (standard 
patterns)  with  1.0  percent  and  1.0  degree 
current  ratio  and  phase  deviation, 
respectively,  as  being  generally  stable. 
Those  arrays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
are  considered  highly  unstable.  Those 
arrays  which  exceed  their  radiation 
limits  with  parameter  variations 
between  thost  extremes  are  considered 
on  a  case-by-case  basis  taking  into 
consideration  other  factors  which  bear 
upon  the  stability  of  the  array.  See 
Radio  Nevada  Corp.  (KDWN).  BC 
Docket  No.  79-313  (Br.  Bur.,  released 
November  28. 1979).  Our  computer 
analysis  studies  of  the  applications, 
using  information  supplied  by  ABC  and 
the  applicants,  shows  that  when 
subjected  to  minor  variations  in 
operating  parameters  the  nighttime 
proposals  of  Tuck,  Bluebonnet  and 
Piano  could  exceed  their  standard 
patterns.  We  find  that  these  proposals 
are  sensitive  to  changes  in  their 
operating  parameters  in  that  less  than 
one  percent  amplitude  (current  ratio) 
variations  and  one  degree  phase 
deviation  could  result  in  radiation 
greater  than  the  specified  standard 
values.  In  order  to  ensure  operation 
within  the  standard  pattern  limits  we 
will  place  appropriate  conditions  on  the 
construction  permits  should  any  of  these 
applications  be  granted.  With  respect  to 
the  Rodriguez,  Century  and  Dontron 
proposals,  our  computer  studies  show 
these  nighttime  proposals  exhibit  a 
condition  of  inherent  instability  in  that 
parameter  variations  as  small  as  one 
tenth  of  one  percent  (0.1%)  amplitude 
(current  ratio)  variation  and  one  tenth  of 
one  degree  (0.1  degree)  phase  deviation 
could  result  in  radiation  greater  than  the 
specified  standard  radiation  values.  We 
are  unable  to  determine  from  the 
information  before  us  if  these  nighttime 
directional  proposals  can  be  adjusted 
and  maintained  within  their  standard 
pattern  limits.  We  will,  therefore, 
specify  appropriate  issues.  To  the  extent 
set  out  above  the  comments  of  ABC  are 
accepted  and  its  requests  are  granted. 
8.  Tuck  filed  a  petition  to  dismiss  the 
Rodriguez,  Bluebonnet,  Century.  Piano 
and  Dontron  applications  (the 
applicants).  Tuck  asserts  that  the 
designated  communities  of  the  five 
applicants  are  all  within  the  Dallas 
urbanized  area,  and  there  are  eighteen 
commercial  broadcast  stations  licensed 
in  Dallas  County,  most  of  which  are 
authorized  to  operate  unlimited  time. 
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Therefore,  according  *o  Tuck,  it  is  not 
possible  for  the  five  competms 
applicants  to  be  in  compiiancp  with 
§  73.37(eH2)fu)  of  the  Rules.  Moreover, 
Tuck  asserts  the  directional  patterns. 
transmitter  sites  and  power  levels 
proposed  "were  all  part  of  a  plan  to 
serve  the  Dallas.  Texas  Area"  in 
violation  of  the  rule.  Tuck  further  asserts 
that  all  five  of  the  apphcants  propose 
daytime  power  in  excess  of  their 
nighttime  power  in  violation  of  §  73.37, 
Note  5  of  the  Rules.  The  applicants,  in 
their  opposition  pleadings,' deny  the 
allegations  and  assert  the  petition  is 
untimely  and  unsupported.  Century 
asserts  its  designated  community  of 
Garland  is  incorporated  and  is  the  tenth 
largest  city  in  Texas.  Tuck,  in  its  reply 
pleading,  asserts  that  the  Commission  is 
required  to  make  a  fair  and  equitable 
distribution  of  frequencies  between 
cities,  counties  and  states,  but  there  is 
no  full  time  facility  hcensed  to  Ellis 
Coimty  where  its  designated  city     - 
(Waxahachie)  is  located.  Tuck  states 
there  are  many  full  time  stations 
licensed  to  Dallas  County,  therefore, 
according  to  Tuck,  there  has  been  a 
breakdown  in  the  "fundamental 
allocations  process."  Tuck  further 
asserts  that  the  applicants'  argument 
that  its  petition  is  untimely  is  based  on 
an  "archaic  procedural  rule"  that  fails  to 
meet  the  "public's  need  in  these 
matters." 

9.  The  Census  Bureau  map  submitted 
by  Tuck  in  support  of  its  petition  shows 
Piano  is  located  m  Collin  County; 
CarroUton,  and  Garland  are  located  in 
Dallas  Coimty;  all  are  located  within  the 
Dallas  Urbanized  area  and  have 
separate  and  distinct  boundaries.  Tuck 
has  not  demonstrated  why  these 
designated  communities  are  not  cities, 
towns  or  other  political  subdivisions  as 
required  for  licensing  of  stations  by 
Section  73.1120  of  the  Rules.  See  Teche 
Broadcasting  Corp.,  et  al,  52  F.C.C.  2d 
970  (Rev.  Bd.  1975).  Riverside 
Amusement  Park  Co.,  Inc.  KPHX,  69 
FCC.  2d  944  (Rev.  Bd.  1981).  None  of 
the  three  communities  has  a  nighttime 
aural  transmission  service  authorized  to 
it  and  no  FM  channel  is  available  to  any 
of  them.  Contrary  to  Tuck's  assertions, 
all  five  applications  propose  a  first 
nighttime  aural  transmission  service  to 
their  communities  and  are  therefore  in 
conformance  with  Section  73.37(e)(2)(ii) 
of  the  Rules.  Moreover,  an  appUcant's 
intention  to  serve  additional  areas  as 
well  as  its  designated  community  does 
not  constitute  a  violation  of  any  rule. 
Tuck's  assertion  that  the  five  proposals 
violate  the  provisions  of  Note  5  to 


'The  record  doee  not  contain  opposition 
pleadings  for  Bluebonnet  and  Ptano. 


§  73.37  is  in  error.  Note  5,  which  limits 
daytime  power  to  that  proposed  for 
nigtittime  operation  if  the  proposal  will 
result  in  more  than  two  aural 
transmission  services  during  daytime  for 
the  specified  community,  is  inapplicable 
here  since  none  of  the  proposed 
communities  have  any  broadcast 
facilities  authorized  to  them.  Tuck  will 
have  an  opportxinity  during  the 
comparative  hearing  process  to  argue 
that  grant  of  its  proposal  will  best  serve 
the  pubhc  interest;  its  petition  to  dismiss 
raises  no  issues.  We  will  deny  Tuck's 
petition  to  dismiss. 

10.  Public  Notice.  We  have  no 
evidence  that  Athens.  Piano  and 
Dontron  have  published  the  local  notice 
of  the  filing  of  their  applications  as 
required  by  §  73.3580  of  the  Rules.  These 
applicants  must  demonstrate  that  they 
have  complied  with  the  rule  as  required. 

11.  Faye  &  Richard  Tuck,  Inc.  Tuck 
filed  a  petition  for  leave  to  amend  on 
January  7, 1983,  and  an  amendment 
which  certified  its  legal  and  financial 
qualifications  as  required  by  the  revised 
application  form  (FCC  Form  301).  The 
amendment  removes  potentially 
disqualifying  defects  in  the  Tuck 
application  and  will  prejudice  no  other 
party.  We  will  accept  the  amendment. 

12.  Athens  Broadcasting  Company, 
Inc.  The  environmental  narrative 
statement  filed  by  Athens  did  not 
contain  information  concerning  a 
description  of  the  proposed  antenna  site, 
the  surrounding  area  and  its  uses,  the 
zoning  classification  and  whether  the 
proposal  has  been  a  source  of 
controversy  in  the  community  as 
required  by  §  1.1311(a)  (2).  (3)  and  (4)  of 
the  Rules;  it  must  do  so. 

13.  Athens  filed  a  petition  for  leave  to 
amend  its  application  and  an 
amendment  on  November  22, 1982.  The 
last  day  on  which  Athens  could  have 
filed  an  amendment  as  a  matter  of  right 
pursuant  to  §  73.3522(a)(2)  was  October 
16. 1981  (the  "B"  cut  off  date).  The 
amendment  is  thus  untimely.  Late  filed 
amendments  will  be  considered  only 
upon  a  showing  of  good  cause.  The 
amendment  proposes  to  reduce  the 
nighttime  power  to  250  watts  which, 
according  to  Athens,  will  eliminate  any 
interference  problems  and  remove 
electrical  conflict  with  the  other 
applicants;  it  is  not,  therefore,  required 
to  be  filed  by  §  1.65  or  73.3514  of  the 
Rules.  The  applicant  does  not  explain 
why  the  amendment  could  not  have 
been  timely  filed  and  we  do  not  agree 
with  its  assertion  that  acceptance  of  the 
amendment  would  be  in  the  public 
interest.  This  proceeding  involves  six 
other  apphcants  and  processing  of  all 
applications  was  substantially 


completed  by  the  time  Athens  filed  its 
amendment.  Consideration  of  the 
applicant's  new  engineering  proposal 
will  require  technical  analysis  of  all 
seven  applications  and  will  significantly 
delay  these  proceedings.  We  think  the 
public  interest  requires  that  Athens' 
November  22, 1982  amendment  be 
returned  to  it  without  staff  consideration 
as  authorized  by  §  73.3522(a)(2)  of  the 
Rules;  we  will  so  order. 

14.  Marcos  A.  Rodriguez.  This 
appUcant  proposes  to  operate  with 
nighttime  power  of  2.5  kilowatts.  Section 
73.21(a)(2)(ii)(C)  of  the  Rules  establishes 
a  one-kilowatt  nighttime  power  ceiling 
for  Class  II-B  stations  on  1-A  clear 
channels  in  already  well  served  areas 
such  as  CarroUton,  Texas.  The  applicant 
has  a  heavy  burden  to  show  that  the 
power  it  proposes  is  necessary  to 
provide  principal  city  service  and  will 
not  impede  the  Commission's  allocation 
objectives;  it  may  meet  the  latter  by 
showing  either  that  the  higher  power 
would  not  preclude  other  possible  co- 
channel  unlimited  time  Class  II 
assignments  or  that  the  improved 
principal-city  service  achieved  by  higher 
power  clearly  outweighs  any  potential 
service  that  might  be  precluded.  Since  it 
cannot  be  determined  from  the  record 
whether  waiver  of  §  73.21  is  warranted, 
an  issue  will  be  specified. 

Rodriguez  filed  petitions  for  leave  to 
amend  and  amendments  on  February  12, 
1982,  April  23, 1982  and  January  14, 1983. 
The  amendments  report  minor  changes 
in  ownership  and  broadcast  interests 
and  information  concerning  an  EEO 
complaint  and  are  required  under  §  1.65 
of  the  Rules.  The  information  reported 
does  not  affect  the  comparative  position 
of  the  applicant  and  no  other  applicant 
will  be  prejudiced.  We  will  therefore 
grant  the  petitions  and  accept  the 
amendments. 

16.  Bluebonnet  Radio  Broadcasters, 
Inc.  Bluebonnet  has  indicated  the 
intention  of  its  principals  to  divest 
themselves  of  their  interest  in  station 
KSKS,  Conroe,  Texas  if  their  appUcation 
is  granted.  In  order  that  no  comparative 
disadvantage  be  assessed  because  of 
these  broadcast  interests  the  applicant 
requests  that  grant  of  its  application  be 
conditioned  to  require  disposal  of  the 
interests.  We  will  grant  Bluebonnet's 
request.  Lee  Broadcasting.  Inc.,  45  FR 
3509  (Br.  Bur.,  released  May  14, 1980), 
Town  &  Country,  Inc.,  41  R.R.  2d  151 
(Rev.  Bd.  1977). 

17.  Bluebonnet  filed  petitions  for  leave 
to  amend  on  November  13, 1981, 
December  24, 1981,  and  September  28, 
1982.  The  applicant  also  filed 
amendments  on  September  23, 1981  and 
January  19, 1982.  All  of  these 
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amendments  report  minor  changes  in  the 
broadcast  interests  of  the  applicant's 
principals  and  sales  of  the  applicant's 
stock.  The  amendments  are  required  by 
§  1.65  of  the  Rules  and  will  prejudice  no 
other  applicant  nor  confer  a 
comparative  advantage  to  Bluebonnet. 
We  will  grant  the  petitions  and  accept 
the  amendments. 

18.  Century  Broadcasting  Corporation. 
Ths  environmental  narrative  statement 
filed  by  Century  did  not  contain 
information  concerning  the  zoning 
classification  of  the  proposed  antenna 
site  as  required  by  §  1.1311(a)(3)  of  the 
Rules.  Century  must  file  the  required 
information. 

19.  Century  filed  petitions  for  leave  to 
amend  and  amendments  to  its 
application  on  October  20, 1981  and 
August  25, 1982.  Both  amendments 
report  changes  in  the  broadcast  interests 
of  the  applicant's  principals  and  are 
required  by  Section  1.65  of  the  Rules.  No 
other  apphcant  will  be  prejudiced  by  the 
amendments  and  no  comparative 
advantage  will  accrue  to  Century 
because  of  them.  We  will  grant  the 
petitions  and  accept  the  amendments. 

20.  Piano  Broadcasting  Corporation. 
The  environmental  narrative  statement 
filled  by  the  applicant  did  not  contain 
information  concerning  the  zoning 
classification  of  the  site  as  required  by 
§  1.1311(a)(3)  of  the  Rules.  Piano  must 
file  the  required  information. 

21.  The  material  submitted  in  the 
application  does  not  demonstrate  the 
applicant's  financial  qualifications.' 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  appHcafion  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  the  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  apphcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Admmistrative  Law  Judge 
who  shall  tnen  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.,  EC  Docket  No.  82-378  (Br. 
Bur.,  Released  July  15. 1982.) 


22.  Except  as  indicated  by  thp  issues 
sfiecified  below,  all  seven  applicants  are 
qualified  to  construct  and  operate  as 
proposed. 'However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  Although  most  of  the 
appUcations  are  for  different 
commimities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Commiuiications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

23.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  and 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
systems  proposed  by  Rodriguez,  Century 
and  Dontron  can  be  adjusted  and 
maintained  within  the  proposed  limits  of 
radiation. 

2.  To  determine,  with  respect  to  the 
Rodriguez  proposal,  whether 
circumstances  exist  which  warrant  a 
waiver  of  §  73.21(a)(2)(ii)(C)  of  the 
Commission's  Rules. 

4.  To  determine  the  areas  and 
populations,  which  would  receive 
primary  service  for  each  proposal,  and 
the  availabihty  of  other  primary  aural 
services  to  such  areas  and  populations. 

5.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


'llie  application  shows  that  $149,977  will  be 
required  to  construct  and  operate  the  station  for 
three  months.  The  applicant  proposes  to  finance  the 
proposal  with  $8a255  existing  capital  and  a  $175,000 
loan  from  National  Career  Consultants,  Inc.  The 
financial  statements  submitted  for  National  Career 
Consultants,  Inc..  do  not  show  the  $175,000  is 
available. 


•Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  fminafion 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  rm  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  1961,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


24  It  is  further  ordered,  That  \he 
objections  filed  by  Hubbard 
Broadcasting,  Inc.,  to  the  Tuck,  Athens, 
Rodriquez,  Bluebonnet,  Century,  Piano 
and  Dontron  proposals  are  granted,  to 
the  extent  set  out  in  paragraph  3  above, 
and  in  all  other  respects,  DENIED. 

25.  //  is  further  ordered.  That  the 
construction  permits  for  the  applicants 
listed  in  paragraph  24  above,  should  any 
be  granted,  shall  contain  the  following 
condition: 

This  grant  is  subject  to  and 
conditioned  upon  any  action  the 
Commission  may  deem  necessary  or 
appropriate  in  light  of  the  final  outcome 
of  the  currently  pending  appeal  entitled 
Hubbard  Broadcasting,  Inc.  v.  FCC,  filed 
November  4, 1982  at  the  Supreme  Court 
of  the  United  States  (Case  No.  82-772). 

26.  It  is  further  ordered.  That  the  ABC 
petition  to  deny  the  Athens  application 
is  granted,  to  the  extent  set  out  in 
paragraph  6  above,  and  in  all  other 
respects,  is  denied. 

27.  It  is  further  ordered.  That  the 
comments  filed  by  ABC  concerning  the 
applications  of  Tuck,  Rodriguez, 
Bluebonnet,  Century,  Piano  and  Dontron 
are  accepted  and  its  requests  that  the 
applicants'  anteima  proposals  be 
designated  critical  arrays,  are  granted  to 
the  extent  set  out  in  paragraph  7  above 
and  the  construction  permits  of  the 
Tuck,  Bluebonnet,  Piano  and  Athens,  if 
any  of  them  should  be  granted,  shall 
contain  the  following  conditions: 

To  insure  maintenance  of  the  radiated 
fields  within  the  authorized  values  of 
radiation  an  antenna  monitor  of 
sufficient  accuracy  and  repeatability, 
having  a  minimum  resolution  of  0.1 
deg'-ee  phase  deviation  and  0,1  percent 
sample-current  deviation,  shall  be 
installed  and  continuously  available  to 
indicate  the  relative  phase  and 
magnitude  of  the  sample  currents  of 
each  element  in  the  array. 

Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios, 
and  sample-current  deviations  for  each 
element  of  the  array,  along  with  the  final 
amplifier  plate  voltage  and  current,  the 
common  point  current,  and  field 
strengths  of  each  monitoring  point  for 
both  nondirectional  and  directional 
operations  for  a  period  of  at  least  30 
days,  to  demonstrate  that  the  array  will 
be  maintained  within  the  specified 
tolerances. 

28.  It  is  further  ordered.  That  the 
petition  to  dismiss  filed  by  Tuck  is 
denied. 
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29.  //  IS  further  ordered.  That  Athens. 
Piano  and  Dontron  comply  with  the 
local  notice  requirements  of  5  ~3.3580  of 
the  Commission  8  Rules,  if  they  have  not 
done  so.  and  certify  as  to  compliance 
with  'he  Administrative  Law  Judge 
Within  thirty  (30;  days  of  the  release  of 
this  Order 

30.  It  is  hirther  ordered.  That  A&ens. 
Century  and  Piano  comply  with  die 
environmental  narrative  statement 
requirements  of  §  1  1311  of  the 
Commission's  Rul^s  as  ^'  out  in  the 
relevar.*  parasraphs  atxjve,  and  submit 
the  required  information  to  the 
Administrative  Law  Judge  within  thirty 
!,30)  days  of  the  release  of  this  Order. 

31  It  !s  further  ordered.  That  Piano 
shall  file  the  financial  certification  of 
qualification  discussed  in  paragraph  21 
above  or  ad\nse  the  Administrative  Law 
ludge.  withm  thirty  f30)  days  of  the 
release  of  this  Order  that  the  | 

certircation  cannot  be  made. 

32.  !t  !S  'urther  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Tucit.  Rodnquez.  Bluebonnet  and 
Century  discussed  in  paragraphs  11. 15, 
17  and  19.  respectively,  are  granted  &nd 
the  relevant  amendments  are  accepted. 

33.  It  :s  further  ordered.  That  the   . 
petition  for  leave  to  amend  filed  by 
Athens  on  November  22, 1982.  is  denied 
and  the  relevant  amendment  will  be 
returned  to  the  applicant  without 
ronsideration. 

34.  /.'  is  further  ordered.  That  the 
construction  permit  for  the  Bluebonnet 
application,  if  it  should  be  granted,  shall 
contain  the  following  condition: 

Before  program  test  authority  (PTA)  is 
granted,  the  applicant  and  its  principals 
shall  divest  themselves  of  any  interest 
in  station  KSKS,  Conroe,  Texas. 

35  /•  !s  'urther  ordered.  That  to  avail 
them.selveg  of  the  opportunity  to  be 
heard  and  ptirsuant  to  §  1.2211c)  of  the 
Commission's  Rules  the  applicants  shall. 
within  20  days  of  the  mailing  of  this 
Order,  in  perron  or  by  attorney,  file  with 
the  Commission,  m  triplicate,  written 
appearances  slating  an  intention  to 
appear  on  'he 


listed  applicant(8).  Accordingly,  it  is 
further  ordered  That  the  following  issue 
is  speciGed: 

3.  To  determine  whether  there  is  a 
reasonable  possibihty  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(8)  and  location(s) 
proposed  by  Athens  Broadcasting  Co.. 
Inc..  and  Piano  Brodcasting  Corporation. 

//  is  further  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 
Federal  Commanications  Commission. 
Larry  D.Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-7818  Fled  3-25-83.  8:45  am| 
BtLUMQ  CODE  8711-Ot-M 


-^ates  fixed  for  the  hearing 
and  to  prpse-"'  e%  lence  on  the  issues 
spea^ipo    n  t":s  Order. 

i6  /•  s  '.--ner  ordered.  Thai  punuBnl 
to  SectioTi  311  3^2)  of  the 
Caaunanit.a -iLins  Act  of  1934.  as 
mended,  and  §73.3594  of  the 
CommisMOJi'i  Rules,  the  ajjplicants  shall 
give  notice  of  die  hearing  as  prescribed 
by  *he  rv.i?   ■:i'-d  s"ill  advise  the 
CoTTTiiss!  r,    r'  :.^e  pubbcation  of  the 
Hi  '  :  PS  ds  '■pqi;ired  by  §  73.3594(gJ  of  Uie 

3"   1  he  Corr.c.ision  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 


F^enc^  CaTp  Radio,  Inc,  et  al.; 

Hearing 

Hearing  Designation  Order 

Adopted:  March  4. 1983. 
Released:  March  16. 1983. 

In  re  applications  of;  French  Camp 
Radio.  Inc.,  Ackerman,  Mississippi.  MM 
Docket  No.  83-210,  File  No.  BPH- 
811016AG.  Req:  107.9  MHz.  Channel  300. 
100  kW  (H&VJ,  615  feet;  Radio 
Ackerman.  Inc..  Ackerman.  Mississippi. 
MM  Docket  No.  83-211.  File  No.  BPH- 
820219AF.  Req:  107.9  MHz,  Channel  300. 
100  kW  (H&V),  500  feet;  for  construction 
permit  for  a  new  FM  station;  designating 
applications  for  consohdated  hearing  on 
stated  issues. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
French  Camp  Radio,  Inc.  (French  Camp) 
and  Radio  Ackerman,  Inc.  (Radio 
Ackerman). 

2.  French  Camp.  The  material 
submitted  in  the  application  does  not 
demonstrate  the  applicant's  financial 
qualificatioiu.'  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 


'  French  Camp  plaos  to  finance  construction  and 
operation  wMh  a  $100,000  line  of  credit.  The 
Merchants  and  FariBare  Book  letter  dated  March  19. 
1981  require*  tbe  radin  atatiaa  •■  ooUateral  for  the 
line  of  credit,  hfcjwewer.  the  hraadcas)  eqnipn>enl  ia 
being  purchased  on  credit  from  Amvest  Leasing  and 
Capital  Corp.  Therefore,  a  question  arises  as  to 
whether  the  line  of  credit  is  available. 


changes  that  may  be  necessar>'.  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  die 
manner  called  for  m  revised  Section  ID, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  dien  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc..  BC  Docket  No.  82-378. 
3.  Radio  Ackerman.  Section  11. 
question  10.  Form  301,  asks: 

Do  documents,  instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of  a 
corporate  applicant,  as  security  for  loans  or 
contractual  performance,  provide  that:  (a) 
Voting  rights  will  remain  with  the  applicant, 
even  in  the  event  of  default  on  the  obligation; 
(b)  in  the  event  of  default,  there  will  be  either 
a  private  or  public  sale  of  the  stock:  and  (c) 
prior  to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior  consent 
of  the  Commission  (pursuant  to  47  U.S.C. 
310(d))  will  be  obtained? 

Radio  Ackerman  answered  no  to  this 
question.  However,  the  applicant  failed 
to  supply  the  required  full  explanation. 
Accordingly,  the  applicant  will  be  given 
30  days  from  the  date  of  die  release  of 
this  Order  to  submit  the  explanation  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  by  Section  IL  question 
10,  as  to  its  legal  qualifications. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  die 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequendy.  die  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  widi 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
appbcants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly.  //  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues 

1.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 
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2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  he  eranted. 

7.  It  is  further  ordered.  That  French 
Camp  Radio,  Inc.  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III,  F.C.C.  Form  301, 
within  30  days  of  the  release  of  this 
Order,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

8.  It  is  further  ordered.  That  Radio 
Ackerman,  Inc.  shall  submit  a  full 
explanation  as  required  by  Section  H, 
question  10,  F.C.C.  Form  301,  within  30 
days  of  the  release  of  this  Order. 

9.  It  is  farther  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Conunission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lairy  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Medio 

Bureau. 

[FR  Doc.  83-7823  Filed  3-25-83:  8:45  am| 
BILUMG  COO€  6712-«1-ll 


Mark  Anthony  Co'Tir:""un(r3tirn<?  Co  ef 
31.,  Hearing 

Hearing  Designation  Order 

Adopted:  March  14. 1983. 
Released:  March  21, 1983. 

In  re  applications  of;  Terry  Lee 
Manafo  d.b.a.  Mark  Anthony 
Communications  Co.,  Warren, 
Pemisylvania,  MM  Docket  No.  83-246, 
File  No  BHP-810713AO,  Req:  103.1 
MHz,  Channel  276A,  3  kW  (H&V),  300 
feet;  God's  Station,  Inc.,  Russell, 
Pennsylvania,  MM  Docket  No.  83-247. 
File  No.  BPH-e20128AS,  Req:  103.1  MHz. 
Channel  276A.  1.7  kW  (H&V),  380  feet; 
for  construction  permit  for  a  new  FM 
station;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

By  the  Chief,  Mass  Media  Bureau. 


1  The  Commission,  by  the  Ch;ef, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  unaer 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Terry  Lee  Manafo  d.b.a.  Mark  Anthony 
Communications  Co.  (MACC)  and  God's 
Station.  Inc.  (GSI). 

2.  MACC.  MACC's  proposed 
transmitter  site  will  not  provide  a  clear 
line  of  site  path  to  part  of  Warren, 
Pennsylvania.  Topographic  maps  and 
associated  terrain  profiles  submitted 
with  MACC's  application  revealed 
peaks  on  the  194  degree  true  bearing 
that  could  cause  a  degradation  of 
coverage  due  to  shadow  loss.' 
Therefore,  an  appropriate  issue  will  be 
specified. 

3.  MACC's  local  notice  is  deficient  in 
that  it  fails  to  give  the  power,  antenna 
height,  transmitter  location  (not  the 
coordinates)  and  the  main  studio 
location  of  the  proposed  station  as 
required  by  §  73.3580  of  the 
Commission's  Rules.  Moreover,  this 
notice  is  required  to  be  published,  in  a 
daily  newspaper,  two  times  a  week  for 
two  weeks.  Therefore,  MACC  will  be 
required  to  republish  the  local  notice 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  MACC  and  GSI  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  will  be  specified. 

5.  GSI.  GSI  has  not  submitted  an 
adequate  description  in  narrative  form 
of  the  programming  service  relating  to 
the  issues  of  public  concern  facing  GSI's 
proposed  service  area.  See  Deregulation 
of  Radio,  84  FCC  2d  968.  999  (1981). 
Accordingly,  it  will  be  necessary  for  the 
applicant  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues  specified 
below. 


•  GSI  filed  an  amendment  on  July  2a  1982  which 
did  not  correct  this  problem 


8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  MACC  would  provide  coverage  of  the 
city  sought  to  be  served,  as  required  by 
§  73.315  of  the  Commission's  Rules,  and. 
iif  not.  whether  circumstances  exist 
which  warrant  a  waiver  of  that  Section. 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  each 
proposal  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine,  with  respect  to 
MACC  and  GSI  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  would 
constitute  a  hazard  to  air  navigation. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
apphcations  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
pubhc  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

9.  It  is  further  ordered.  That  MACC 
shall  publish  a  corrected  local  notice  of 
its  application  in  accordance  with 

§  73.3580  of  the  Commission's  Rules  and 
so  inform  the  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

10.  It  is  further  ordered.  That  GSI 
shall  file  an  amendment  with  the 
presiding  Administrative  Law  Judge 
describing  its  proposed  programming 
service  relating  to  the  issues  of  public 
concern  facing  its  proposed  service  area 
within  30  days  of  the  release  of  this 
Order. 

11.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceediing  with  respect  to  issue  3. 

12.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  §  1.1221(c)  of  the  Conunission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
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with  tfae  Comnission.  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  trie 
issues  specified  m  this  Order 

13.  /(  «  fwther  ordered.  That  the 
applicants  herein  ahali,  pursuar.t  to 
Section  311(A)(2!  of  the 
Comnnmications  Act  of  1934  as 
amended,  and  §  73.3594  of  the 
Commission  8  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  preocnbed  m  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  noMce  as  -squired  by 
§  73.3594(gJ  of  the  Ruies 
Federal  Comniunications  Commissioa 

Laureoce  E.  Hams, 

Ch'f'   '^fasi  Med:c  Bureau.  I 

B»LU»«G  CODE  S71J-01-M 


Meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Coromittee 

Pursuant  to  S<*ction  10(a)(2)  of  The 
Federa:  Advisory  Committee  Act  (Pub 
L.  9Z-Af>i].  notice  is  herp'ov  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Monday,  April  11,  1983  The  meeting  will 
be  held  at  9:.30  am  in  Conference  Room 
A  (10th  Floor)  a?  AT&T  located  at  1120 
20th  Street.  NW  .  Washington.  DC.  and 
will  be  open  to  the  public.  . 

The  agenda  is  as  follows:  ' 

I  Review  of  Minutes  of  Previous 
MeetmR: 

II  General  .administrative  Matters; 
in  Plant  Account  Model: 

IV  Consideration  of  Account 
l-'Yoposais 

V  0*her  Business; 

VI  Prpsf-ntation  of  Oral  Statements; 
=ind  I 

VII  .^din  irrment. 

Wit.'-,  rrii  '  approval  of  the  Chairman. 
Gerald  P  Vaughan.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-Chainnan  (202/634-1509),  at  least 
five  days  pnor  to  the  meeting  date. 

William  ].  Tricarico, 

>V'  ret'sry.  Federa!  Communications 
Comnvssion. 


m.  Due.  a-'HS)  Fu«  l-ii-Al   14.^ 

mjLma  cooe  crii-ov^ 


Pubitc  Informatton  CoNectlon 
Reqidrement  Submitted  to  Office  of 
Management  end  Budget  for  Review 

On  .March  18,  1983  the  Federdi 
CommumcatioriB  Commission  submitted 
the  foilowuig  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Papemvork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 

Copies  of  thif  ,  luriussion  are 
available  for  Ricnard  D.  Goodfriend. 
Agency  aearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  aarke.  Office  of 
Management  and  Budget  OIRA.  Room 
3201  NEOB.  728  Jackson  Place,  NW.. 
Washington,  D.C.  20503. 

Title:  Radiocommunication  Traffic 
Statistics  of  the  Maritime  Mobile 
Service. 

Action:  New  (Nonrecurring). 
Respondents:  Licensees  of  coast 
[Pubha  and  Limited)  stations  in  the 
Maritime  Mobile  Service. 

Estimated  Annual  Burden:  2,000 
Responses:  2.000  Hours. 

This  one-time  report  for  traffic 
statistics  is  part  of  an  international 
planning  effort  in  which  the  U.S.  is 
participating.  The  data  will  be  used  is 
studies  related  to  the  implementation  of 
an  international  digital  selective  calling 
system.  Response  is  voluntary. 

Dated:  March  21, 1980. 
William  |.  Tricarico. 

Secretary.  Federal  Communication 
Commission. 

(FK  Doc  «3-7ta  n»A  »-2S-63:  6:45  wn) 

BiuJHG  cooe  trii-oi-M 


UMI 


Tetecornmunications  Industry 

Adv:so,'y  Group    Definitions  ■iricl  Riiies 
"-^ubc or'' m 1 1! ee  Meeting 

mrsuant  to  section  iuia)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Tuesday,  April  19, 1983.  The 
meeting  will  be  held  at  9:30  a.m.  in  the 
offices  of  the  Federal  Communications 
Commission,  Room  311,  at  1919  M 
Sti-eet,  NW..  Washington.  D.C.  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Adnunistrative  Matters: 

II.  Review  of  Minutes  of  Previous 
Meeting; 

III.  Discussion  of  Individual 
Assignments; 

rv.  Other  Business; 

V,  Presentation  of  Oral  Statements; 
and 

VI.  Adjournment 


With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  aot  favored  or 

encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  obiectives.  Anyone  no!  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr  Utzmger  S203'9«.S- 
2830)  at  ledst  five  days  prior  to  'he 
meeting  date 
William  ]  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc.  83-7819  Piled  S-Z5-83;  e:«S  am] 

BiLUNO  cooe  sna-oi-M 


Wolfeboro  Broadcasting  Corp  et  ai 
Hearing 

Hearing  Debisnation  Order 

Aaup'ed  Marcti  in  '9R.1 
Released:  March  Ifi  lMa.i 

In  re  applicatiorui  of;  Wolfeboro 
Broadcasting  Corp  ,  Wolfeboro,  New 
Hampshire,  MM  Docket  No.  83-207.  File 
No.  BPH-810622AO.  Req:  104.9  MHz. 
Channel  285A.  .12  kW  (H&V),  1214  feet; 
Radio  Wolfeboro.  Inc.,  Wolfeboro,  New 
Hampshire,  MM  Docket  No.  83-208,  File 
No.  BPH-811027AK.  Req:  104.9  MHz. 
Channel  285A.  .13  kW  (H&V).  1177  feet; 
Fifth  Estate.  Inc.,  Wolfeboro.  New 
Hampshire.  MM  Docket  No.  83-209, 
BPH-811028AG,  Req:  104.9  MHz. 
Channel  285A.  3.0kW  (H&V),  300  feet 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Wolfeboro  Broadcasting  Corp. 
(Wolfeboro),  Radio  Wolfeboro,  Inc. 
(Radio)  and  The  Fifth  Estate,  Inc,  (Fifth 
Estate). 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  ser\-ice  of  ImV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  ser\'ices  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  lo 
any  of  the  applicants 

3.  Radio.  Radio  seeks  to  amend  its 
application  to  report  the  transfer  of  241 
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shares  of  stock  from  Alan  Severy  to 
Sharon  Severy.  Because  the  transfer 
occurred  after  the  "B"  nit -off  date,  both 
Wolfeboro  and  Fifth  Fstate  oppose  the 
acceptance  of  the  amendment  for  any 
purpose  other  than  to  show  compliance 
with  §  1.65  of  the  Rules.  In  this  regard, 
the  parties  recognize  that  acceptance  of 
the  proffered  amendment  will  improve 
the  comparative  position  of  Radio 
because  of  its  impact  on  the  integration 
of  ownership  criteria.  As  a  general  rule, 
a  late-filed  amendment  will  not  be 
accepted  if  it  improves  the  comparative 
position  of  the  petitioner.  Flower  City 
Television  Corp..  4  FCC  2d  384  (1966). 
However,  post  cut-off  amendments 
which  report  the  culmination  of  events 
previously  begun  and  previously 
reported  have  been  accepted 
notwithstanding  the  general  policy 
against  such  amendments  which 
improve  the  comparative  standing  of  an 
applicant.  Bie  Broadcasting  Co.,  44  RR 
2d  1346  (ALJ 1978)  citing  Dover 
Broadcasting  Co.,  Inc.,  4  RR  2d  248  (Rev. 
Bd.  1965).  In  Bie  Broadcasting  Co., 
supra.,  and  applicant's  amendment  was 
accepted  where  the  applicant  had 
reported  in  prior  amendments  (1)  that  a 
contract  for  sale  of  the  station  in 
question  had  been  signed,  and  (2)  that 
an  application  for  transfer  of  control  had 
been  filed,  and  the  amendment  reported 
a  culmination  of  the  events  which  had 
began  and  which  were  reported  prior  to 
designation.  We  now  have  before  us  a 
similar  set  of  facts.  On  June  1, 1982,  the 
last  day  of  the  "B"  cut-off.  Radio  filed  an 
amendment  which.  Inter  alia,  indicated 
that  it  contemplated  effectuating  a 
change  in  ownership  in  which  241 
shares  of  stock  would  be  transferred 
from  Alan  Severy  to  Sharon  Severy,  his 
wife.  On  June  1, 1982,  the  last  day  of  the 
"B"  cut-off.  Radio  filed  a  transfer 
application  with  the  Commission  to 
effectuate  its  proposal.  The  transfer 
application  was  granted  on  June  18, 
1982,  and  on  July  19, 1982  Radio  filed  a 
"motion  for  leave  to  amend"  its 
application  to  reflect  the  ownership 
change  which  was  effectuated  on  July 
12, 1982.  We  find  that  the  instant 
amendment,  which  is  required  by  1.65  of 
the  Commission's  Rules  for  purposes  of 
keeping  the  information  in  the 
application  current,  merely  reported  the 
culmination  of  affirmative  steps  taken 
prior  to  the  "B"  cut-off  date  to  effect  the 
proposed  change  in  ownership. 
According,  Radio's  petition  for  leave  to 
amend  will  be  granted  and  the 
amendment  accepted  even  for 
comparative  purposes. 

4.  Other  Matters.  On  June  1, 1982, 
Radio  filed  an  engineering  amendment 
specifying  an  increase  in  its  effective 


radiated  power  to  ,20  kilowatts. 
extending  its  90  dBu  contour  to  14,5 
miles.  Because  the  amendment  is  not  in 
compliance  with  the  Candian-United 
States  Working  Agreement  (concerning 
power  versus  height  curves  few  class  A. 
B,  and  C  FM  stations),  or  the  policy 
established  thereunder,  and  the 
Agreement  does  not  provide  for 
Conunission  requests  for  Canadian 
consent.  Radio's  request  will  be  denied 
and  the  engineering  amendment 
dismissed. 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  //  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  followdng  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
engineering  amendment  filed  by  Radio 
Wolfeboro,  Inc.  is  dismissed. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Laurpncp  T.    H<irns, 
Chief,  Mass  Media  Bureau. 
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FEDERAL  MARdlME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4098. 

Title:  Oakland/Atlas  Terminal  Use 
Agreement. 

Parties:  Port  of  Oakland  (Port)/Atla8 
Shipping  Ltd.  (Atlas). 

Synopsis:  Agreement  No.  T-4098 
provides  that  Atlas  will  have  the 
nonexclusive  right  to  certain  assigned 
premises  at  Port's  Outer  Harbor 
Terminal  for  the  berthing,  loading, 
discharging  and  related  operations  of 
Atlas'  vessels  and  others.  The  term  of 
the  agreement  is  for  three  years. 

Filing  Party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London,  Square,  P.O.  Box  2064,  Oakland, 
California  94604. 

Agreement  No.:  T-4099. 

Title:  Los  Angeles/B-C  Terminals 
Agreement. 

Parties:  City  of  Los  Angeles  (City)/B- 
C  Terminals  (B-^). 

Synopsis:  Agreement  No.  T-4099 
provides  for  the  use  by  B-C  of  certain 
premises  at  the  Port  of  Los  Angeles  for 
the  operation  of  a  marine  terminal,  with 
compensation  to  be  based  on  a  sharing 
of  revenue.  The  term  of  the  agreement  is 
for  two  years. 

Filing  Party:  Gerald  F.  Swan,  Deputy 
City  Attorney,  Office  of  City  Attorney, 
Harbor  Division,  P.O.  Box  151.  San 
Pedro,  California  90731. 
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Agreement  No.  8054-20. 

Title:  South  and  East  .\frica /U.S.A. 
Conference 

Parties.  Hellenic  Lnes  Ltd.;  Lykes 
Bros.  Steamship  Co.,  Inc.;  Moore- 
McCormack  Lines.  Inc.;  South  African 
Manne  Corp   Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to  reduce  the  non- 
reimbursable admittance  fee  from 
S23,0O0.00  to  $10,000.00. 

Filmg  Pai^:  Charles  F.  Fischer. 
Chairman.  South  and  East  Africa/U.S.A. 
Conference,  19  Rector  Street.  New  York. 
\Y  10006. 

Agreement  No.:  961S-37. 

Title:  Iberian/U.S.  North  Atlantic 
r  -eight  Conference. 

Parties.  Costa  Line,  Dart 
Containerline.  Egyptian  National  Line. 
Farrell  Lines,  Inc.,  Hapag  Lloyd,  ItaHan 
Line.  Sea-Land  Service.  Inc.,  and  Zim 
Israel  Navigation  Co..  Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to:  (1)  Clarify  that  alternate 
port  service  by  water  may  be  performed 
between  any  ports  within  the  scope  of 
the  Agreement;  and  (2)  permit  the 
member  lines,  by  unanimous  vote,  to 
authorize  alternate  port  service  by  land 
between  ports  in  Spain  and  Portugal  in 
addition  to  those  ports  between  which 
alternate  port  service  is  now  authorized. 

Filmg  Party:  Karen  S.  Ostrow. 
Attorney.  Billig,  Sher  &  Jones,  PC.  Suite 
300,  2033  K  Street,  NW.,  Washington. 
D  C.  20006, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  March  23. 1983. 
Francis  C.  Humey. 
Secretary. 

'I*  Doc  83-?«»  Filed  3-2S-83;  »:4S  un| 
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FEDERAL  RESERVE  SYSTEM 

Acquistion  of  Bank  Shares  by  Bank 
Hotding  Companies:  BancTexas 
Group,  Inc..  et  al. 

This  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
;842fa){3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
d.-e  set  forth  in  §  3(c)  of  the  Act  (12 
U  S  C.  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  mdicated  for  that  application. 
Any  com.ment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

A.  Federal  Reserve  Bank  uf  Dallas 
(Anthony  J.  Montelaro.  Vice  President), 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  BancTexas  Group,  Inc..  Dallas. 
Texas;  to  acquire  100  percent  or  the 
voting  shares  or  assets  of  The  Standard 
Bank.  Houston.  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  April  20. 1983. 

2.  United  Bankers.  Inc..  Waco.  Texas; 
to  acquire  54.85  percent  of  the  voting 
shares  of  Farmers  State  Bank  of 
Madisonville.  Texas.  Madisonville, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  April  21, 
1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary).  Washington,  D.C.  20551: 

1.  IntraWest  Financial  Corporation. 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
IntraWest  Bank  of  Highlands  Ranch, 
N.A.  (in  organization).  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  April  21. 1983. 

2.  Mercantile  Bancshares 
Corporation,  Baltimore.  Maryland;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  County  Banking  and  Trust 
Company.  Elkton.  Maryland.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 
Comments  on  this  application  must  be 
received  not  later  than  April  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  83-7920  Filed  1-25-83;  8:46  am) 
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Bank  Holding  Companies;  Proposal 
de  Novo  Nc'^ha'"!'"  Activities;  CBT 
Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determ.med  by  the  Board  of  Crovemors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

a.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston, 
Massachusetts,  02106: 

1.  CBT  Corporation.  Hartford, 
Coimecticut  (fiduciary  and  trust 
activities;  Florida):  To  engage,  through 
its  subsidiary,  CBT  Trust  Company  of 
Florida,  N.A.,  in  the  functions  and 
activities  that  may  be  performed  by  a 
trust  company  including  acting  in  any 
fiduciary  capacity  and  in  other 
incidental  activities  necessary  to 
conduct  a  general  trust  company 
business.  "These  activities  will  be 
conducted  from  an  office  in  West  Palm 
Beach,  Florida,  serving  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  April  20, 
1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1,  The  Chase  Manhattan  Corporation, 
New  York.  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Texas):  To  engage  through  its 
subsidiary,  Chase  Home  Mortgage 
Corporation,  in  the  making  or  acquiring 
for  its  own  account  or  for  the  account  or 
others,  loans  and  other  extensions  of 
credit  for  any  person,  selling  mortgage 
hfe  insurance,  accident  and  health 
insurance  and  disability  insurance 
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directly  reiated  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  from  an  office  located  m 
Clear  Lake  City.  Texas,  serving  Texas, 
including  the  counties  of  Harris, 
Galveston,  Brazoria  and  Fort  Bend. 
Comments  on  this  application  must  be 
received  not  later  than  April  18, 1983. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  {mortgage  banking 
and  related  lending  and  insurance 
activities;  Texas):  To  engage  through  its 
subsidiary  Chase  Home  Mortgage 
Corporation,  in  the  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  for  any  person,  selling  mortgage 
life  insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  form  an  office  in  Dallas, 
Texas,  serving  the  State  of  Texas, 
including  the  coimties  of  Dallas,  Tarrant, 
Collin,  Ellis,  and  Rockwell.  Comments 
on  this  application  must  be  received  not 
later  than  April  18, 1983. 

3.  The  Chase  Manhattan  Corporation, 
New  York,  New  York,  (mortgage 
banking  and  related  lending  and 
insurance  activities;  Florida):  To  engage 
through  its  subsidiary.  Chase  Home 
Mortgage  Corporation,  in  the  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  limited  to,  Tirst 
and  second  mortgage  loans  secured  by 
mortgages  on  one-tofour  family 
residential  properties,  servicing  loans 
and  other  extensions  of  credit  for  any 
persons,  selling  mortgage  loans  in  the 
secondary  market,  and  offering 
mortgage  term  life  insurance,  accident 
and  health  insurance  and  disability 
insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  an 
office  in  Orange  Park,  Florida,  serving 
northeast  Florida  including  Clay,  St. 
Johns,  Putnam,  Bradford,  Alachua,  and 
western  Duval  Counties,  comments  on 
this  application  must  be  received  not 
later  than  April  18, 1983. 

4.  Key  Banks' Inc.,  Albany,  New  York 
(servicing  loans  and  other  extensions  of 
credit,  data  processing  and  data 
transmission  services;  New  York, 
Maine):  To  engage,  through  it  subsidiary. 
Key  Services  Corporation,  in  the 
servicing  of  loans  and  other  extensions 
of  credit,  in  providing  bookkeeping 
services,  and  in  storing  and  processing 
banking,  financial  or  related  data  for 
nonaffiliated  banking  organizations  and 
others.  Key  Services  Corporation  would 
also  engage  in  providing  data  processing 
and  data  transmission  services  for  the 


interna!  oppration?  of  the  holding 
company  or  its  subsidiaries  and  for 
nonaffiliated  banking  organizations  and 
others.  The  activities  would  include 
performing  accounts  receivable  or 
payable  or  billing  services  in  connection 
with  the  debit  and/ or  credit  card 
operations  of  banks,  providing  a  point- 
of-sale  and  automated  teller  machine 
network  and  communication  switching 
and  settlement  services  for  subsidiaries 
of  Applicant,  and  other  banks  and  thrift 
institutions;  creating  and  maintaining 
appropriate  computer  records  of  bank 
merchant  and  cardholder  customers, 
posting  transactions,  preparing  and 
reconciling  statements,  mailing 
statements,  producing  and  mailing  debit 
and/or  credit  cards,  providing 
authorization  service  to  merchants,  and 
handling  normal  customer  and  merchant 
inquiries  and  problems.  These  activities 
would  be  conducted  from  an  office  in 
Albany,  New  York,  serving  the  State  of 
New  York  and  Maine.  Comments  on  this 
application  must  be  received  not  later 
than  April  21, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  l^resident).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hawkey e  Bancorporation,  Des 
Moines,  Iowa  (mortgage  lending  and 
servicing  activities;  serving  Iowa  and 
contiguous  areas  in  Nebraska  and  South 
Dakota):  To  estabhsh  de  novo  offices  at 
the  following  locations:  Cedar  Rapids, 
Iowa,  serving  Linn  County,  Iowa  and 
contiguous  counties;  Sioux  City,  Iowa, 
serving  Woodbury  County,  Iowa  and 
contiguous  counties;  Des  Moines,  Iowa, 
serving  Polk  County,  Iowa  and 
contiguous  counties;  Burlington,  Iowa, 
serving  Des  Moines  County,  Iowa  and 
contiguous  counties;  Ankeny.  Iowa, 
serving  Polk  County,  Iowa  and 
contiguous  counties;  Council  Bluffs, 
Iowa,  serving  Pottawatamie  County, 
Iowa  and  contiguous  counties,  at  which 
Hawkeye  Bancorporation  will  engage 
indirectly  through  its  existing  subsidiary 
Hawkeye  Mortgage  Company  in 
mortgage  lending,  servicing  and  related 
activities  currently  authorized  by  the 
Fed;;ral  Reserve  Board  to  be  conducted 
from  its  prinicpal  office  in  West  Des 
Moines,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  April  11,  1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
1.  Northwest  Bancorporation 
("Northwest"),  Mirmeapolis,  Minnesota 
(financing  and  insurance  activities; 
California):  To  continue  to  engage, 
through  its  subsidiary.  Dial  Finance 


Company  of  California  ('T)ia!  Finance/ 
California"),  in  the  activity  of  consumer 
finance,  and  in  the  sale  of  credit  life, 
credit  accident  and  health,  and  property 
and  casualty  insurance,  directly  related 
to  extensions  of  credit  by  said 
subsidiary;  and  to  engage  de  novo. 
through  its  Dial  Finance/California 
subsidiary,  in  the  activity  of  commercial 
finance.  Dial  Finance/California 
engaged  in  consimier  finance  and  the 
above  credit-related  insurance  activities 
in  California  at  the  time  of  its 
acquisition  by  Northwest,  which 
acquisition  occurred  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1, 1982,  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  601(D)  of  the  Gam-  St 
Germain  Depository  Institutions  Act  of 
1982.  This  apphcation  is  for  the 
relocation  of  an  existing  office  in 
Monterey,  California,  to  Salinas, 
California  and  requests  permission  to 
engage  de  novo  in  the  activity  of 
commercial  finance  from  said  office,  as 
relocated.  Upon  relocation,  this  office 
will  serve  Salinas,  California.  Comments 
on  this  application  must  be  received  not 
later  than  April  11, 1983. 

2.  Northwest  Bancorporation 
("Northwest"),  MiimeapoUs,  Mirmesota 
(financing  and  insurance  activities.  New 
Jersey  and  Pennsylvania):  To  continue 
to  engage,  through  its  subsidiary,  Dial 
Finance  Company  of  New  Jersey,  Inc. 
("Dial  Finance/New  Jersey"),  in  the 
activity  of  consumer  finance  and  in  the 
sale  of  credit  life,  and  credit  accident 
and  health  insurance,  directly  related  to 
extensions  of  credit  by  said  subsidiary, 
and  to  engage  de  novo,  through  its  Dial 
Finance/New  Jersey  subsidiary,  in  the 
activity  of  commercial  finance.  Dial 
Finance/New  Jersey  engaged  in 
consumer  finance  and  the  above  credit- 
related  insurance  activities  in  New 
Jersey  at  the  time  of  its  acquisition  by 
Northwest,  which  acquisition  occurred 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  May  1, 1982, 
thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
601(D)  of  the  Gam-  St  Germain 
Depository  Institutions  Act  of  1982.  This 
application  is  for  the  relocation  of  an 
existing  office  in  Pennsauken,  New 
Jersey,  to  Marlton,  New  Jersey;  and 
requests  permission  to  engage  de  novo 
in  the  activity  of  commercial  finance 
from  said  office,  as  relocated.  Upon 
relocation,  this  office  will  serve  Marlton. 
the  nearby  suburbs  of  Camden.  New 
Jersey,  and  Philadelphia,  Pennsylvania. 
Comments  on  this  apphcation  must  be 
received  not  later  than  April  11, 1983. 

3.  Northwest  Bancorporation 
("Northwest"),  Minneapolis.  Minnesot 
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(financing  and  insurance  activities; 
California);  To  continue  to  engage, 
through  Its  subsidiary-.  Dial  Finance 
Company  of  Cahfomia  {"Dial  Finance/ 
California),  in  the  activity  of  consumer 
finance,  and  in  the  sale  of  credit  life, 
credit  accident  and  health,  and  property 
and  casualty  insurance,  directly  related 
to  extensions  of  credit  by  said 
subsidiary:  and  to  engage  de  novo. 
through  Its  Dial  Finance/CaUfomia 
subsidiary,  in  the  activity  of  commercial 
finance.  Dial  Finance/California 
engaged  in  consumer  finance  and  the 
above  credit-related  insurance  activities 
m  California  at  the  time  of  its 
acquisition  by  Northwest,  which 
acquisition  occurred  pursuant  to  a 
binding  wTi'ten  contract  entered  into  on 
or  before  May  1.  1982,  thereby  rendering 
said  activities  permissible  under  the 
'erms  of  Section  6(n(D)  of  the  Gam-  St 
Germain  Depository  Institutiions  Act  of 
19fi2.  This  apphcation  is  for  the 
relocation  within  the  same  city  of  an 
office  in  Oxnard.  California:  and 
requests  permission  to  engage  de  novo 
m  the  activity  of  commercial  finance,  as 
relocated.  Upon  relocation,  this  office 
will  serve  Oxnard.  Cahfomia. 
Comments  on  this  application  must  be 
received  not  later  than  April  11.  1983. 
E.  Federal  Reserve  Bank  of  Kansas 
City  fThom.as  M.  Hoenig.  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  United  Banks  of  Colorado.  Inc., 
Denver,  Colorado  (finance,  insurance; 
Colorado):  To  establish  a  de  novo  office 
of  its  subsidiary.  United  Financial 
Centers.  Inc..  to  be  engaged  in  making  or 
acquiring  for  its  own  account,  loans  or 
other  extensions  of  credit,  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit  and  offering  credit 
related  life  and  credit  related  health  and 
accident  insurance;  such  activities  will 
include,  but  not  be  limited  to  making 
consumer  installment  loeins.  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses  and  making 
loans  and  other  extensions  of  credit 
secured  by  real  property;  in  Golden. 
Colorado,  serving  central  Jefferson 
County,  Colorado  including  contiguous 
portions  of  the  cities  of  Wheatridge, 
Lakewood  and  Golden,  Colorado. 
Comments  on  this  application  must  be 
rece  ved  not  later  than  April  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  23. 1983. 

lames  Mc.\fe«.  | 

Associate  Secretary  of  the  Board. 

n?  D  .r  v^-m  Filed  1-3S-83:  8:45  am| 
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Proposed  Acquisition  of  Datatel  of 
Florida.  Inc..  City  National  Bank  Corp. 

City  NdtiO!"id.  Bar.A  Corporation. 
Miami,  Florida,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Datatel  of 
Florida.  Inc.,  Alexandria,  Virginia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  data  processing.  These  activities 
would  be  performed  from  an  office  of 
Apphcant's  subsidiary  in  Miami  Lakes, 
Florida,  and  the  geographic  areas  to  be 
served  are  south  and  central  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  20, 1983. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  March  23, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-7922  Filed  3-25-83;  8:45  am) 
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Merger  of  Bank  Holding  Comoanies; 
„  ;  f  Tiunlty  Bancorp,  Inc. 

Community  Bancorp,  Inc., 
Manchester,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
B.O.B.  Financial  Corporation,  Bismark, 


Missouri.  The  factors  that  are 
considered  in  acting  on  the  applicafion 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  of 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  20, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  March  23, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-7923  Filed  3-25-83:  8:45  am| 
BILUNQ  CODE  6210-01-M 


Proposed  Acquisition  o1  Lenders  L^e 
Insurance  Company;  Continental 
Bancorp,  Inc. 

Continental  Bancorp,  Inc., 
Philadelphia,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  transfer 
voting  shares  of  Lenders  Life  Insurance 
Company,  Phoenix,  Arizona  from  its 
banking  subsidiary  to  Applicant. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  reinsurer  of  credit-related 
life  and  disability  insurance.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Phoenix,  Arizona,  and  the  geographic 
area  to  be  served  is  southeastem 
Pennsylvania.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
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must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-7924  Filed  3-2S-83;  8:46  am] 
BILLING  COOE  6210-01-M 


Formation  of  Bank  Holding 

Companies,  County  BancofO,  inc.  et  al. 

The  companies  listed  in  this.notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  ot 
Philadelphia    Thomas  K,  Uesch,  Vice 
President)  lOn  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  County  Bancorp,  Inc.,  Montrose, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  County  National  Bank 
of  Montrose.  Montrose,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  April  20, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  K)4 


Marietta  Street,  \.\V  .  .Mlanta,  Georgia 
30303: 

1  Fi.r-st  T:iskai'oosG  Corporation, 
Tuscaloosa,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Tuskaloosa, 
Tuscaloosa,  Alabama.  Comments  on 
this  application  must  be  received  not 
later  than  April  19, 1983. 

2.  The  Flagler  Bank  Corporation, 
West  Palm  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Flagler 
National  Bank  of  The  Palm  Beaches, 
West  Pahn  Beach,  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  Aprii  20,  1983 

C.  Federal  Reser\'e  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  Investment  Corporation, 
Little  Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Fanners  Bank  and  Trust  Company, 
ClarksvlUe,  Arkansas.  Comments  on  this 
appUcation  must  be  received  not  later 
than  April  21, 1983. 

2.  The  Peoples  Holding  Company. 
Tupelo,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank  &  Trust  Company,  Tupelo, 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  April  21, 1983. 

3.  Security  Financial  Corp.,  Starkville, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  State  Bank, 
Starkville,  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  April  21, 1983. 

I)  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  American  National  Bancshares, 
Inc.,  Baxter  Springs,  Keinsas;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  American 
National  Bank.  Baxter  Springs,  Kansas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  of  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  Aprii  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

KS  Doc  83-7921  Fiied  J-25-83;  8:45  ami 
BILUNC  COOE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Otfice  of  the  Admmistrato'" 

Advisory  Board;  SuDcommsttec  on 
Contracting:  Meeting 

rwL.;,t:  ,i  ;.L:t.„\  given  that  the 
meeting  of  the  GSA  Advisory  Board's 
Subcommittee  on  Contracting, 
scheduled  for  March  29, 1983,  in  Boston. 
Massachusetts,  has  been  postponed. 
This  meetins  was  previously  announced 
in  the  Fedf  ra   Register  and  will  be 
rescheduiec  i4b  FR  12136,  March  23. 
1983). 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charles  S.  Davia  m. 
Associate  Administrator. 

[FR  Doc  8»-7927  Filed  3-25-83;  B.-4S  un| 
NLUNO  COOE  M30-2»-M 

Advisory  Board;  Subcommittee  on 
Supply  ana  Distribution;  Meetirtg 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  Subcommittee  on 
Supply  and  Distribution  will  meet  on 
April  8, 1983,  from  10:00  a.m.  to  4:30  p.m. 
in  Room  328  of  the  John  W.  McCormack 
Post  Office/Courthouse,  located  on  Post 
Office  Square,  Boston,  Massachusetts 
02109.  This  session  will  be  devoted  to 
discussions  of  matters  relating  to  the 
agency's  efforts  to  improve  service  to 
the  Federal  Government,  particularly  in 
the  provision  of  common  use  supphes 
and  non-personal  services. 

Less  than  fifteen  (15)  days  notice  is 
being  given  due  to  scheduling 
difficulties. 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charles  S.  Davis  m. 
Associate  Administrator. 

(FR  Doc  83-7928  Filed  3-25-83:  8:45  am] 
BtLUNG  CODE  6S20-2S-M 


DEPARTMENT  OF  MEAL/'- 
HUMAN  SERVICES 


A  N  D 


Centers  for  Di&ease  Conirol 

pr»tTiuniiat'on  Practices  Advicor-y 
Commtttee:  Meeting 

in  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  aimounces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Conimittee. 
Dates:  April  l»-20, 1983. 
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Race:  Conference  Room  207  Cer.ter?  for 
Disease  Controi.  1600  C:;fton  Road,  N  E,, 
Atlanta.  Georgia  30333 

Time:  8:30  a mu. 

Type  of  Meeting-  Op^^n 

Contact  Person;  Jeffrey  P  Koplan.  M.D, 
Executive  Secretary  of  Conuoittee,  Centers 
for  CHsease  Control  (1-2035).  1600  Clifton 
Road.  N,E.,  .Atlanta.  Georgia  30333; 
teiephones:  FTS  23&-3703.  Commercial;  404/ 
329-3703 

Purpose  TV.e  Corr.rai'tee  :s  charged  with 
adv;3ing  on  the  appropnate  U8e«  of 
i:rL.T.uniZ,.''.g  agents. 

Ai'T.id  The  Committee  will  review  and 
d:scuss  Its  recommendations  on  vaccine 
usage  for  adult  immtinizations, 
"(Haemophilus  influenzae,  hepatitis  B, 
Japanese  B  encephalitis,  smallpox,  and 
pertussis;  for  varicella-zoster  immune 
globulin  in  the  prevention  of  chickenpox:  and 
will  consider  other  matters  of  relevance 
among  the  Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
pnorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
mem.bers  and  other  relevant  information 
regarding  the  meeting  may  be  obtained  from 
the  contact  person  listed  above. 

Da 'ed.  March  21.  1983.  . 

Waiter  R.  DowdJe,  I 

Acting  Director,  Centers  for  Disease  Control. 

(FRDoc  KVWn  Fi.-:  J-3S-83:  8:4$  un] 
BIUJNG  COOC  4160- t»-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs  | 

Intent  To  Prepare  an  Environmentai 
Impact  Statement  on  the  Proposed 
Construction  of  a  Sports  Stadium  Near 
Firebird  Lake  on  Gila  River  Indian 
Community  Lands,  Maricopa  Countv 
Arizona 

agency:  Bu-eau  of  Indian  Affairs. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMARY;  This  notice  advises  the  public 

:hat  f-p  Bureau  intends  to  gather 
ir.f  i-n.  it'ion  necessary  for  the 
preparation  of  an  Environmental  Impact 
Stdtement  [EIS)  for  the  proposed 
construction  of  a  spoils  stadium  near 
Firebird  Lake  on  Gila  River  Indian 
Corr.m  !!-■%  Lands,  Maricopa  County, 
Arizona   P-..^    :^  :^--*ngs  regarding  this 
piDposai  d"  i  pr»^pd:dtion  of  this  EIS  will 
also  be  held.  This  notice  is  being 
f'jmished  as  required  by  the  National 
Environmentai  Policy  Act  (NEPA) 
Regulatior.3  (40  CFR  1501.7)  to  obtain 
sugj^estions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scopms  process  arp  solicited. 


The  public  meetings  will  be  held  on 
March  28  and  April  12. 1983  at  the  Pima- 
Chandler  Industrial  Park.  7125  Allison 
(exit  I-IO  to  Maricopa  Road  north;  north 
to  industrial  paric  at  7125  Allison). 
FOR  FimTHER  INFOfnMATION  CONTACT. 
Robert  Berger,  Environmental  Protection 
Specialist.  Bureau  of  Indian  Affairs.  P.O. 
Box  7007,  Rioenix.  Arizona  85011. 
telephone  (602)  241-2275. 
SUPOIFMEMTARY  tNF0WMAT10»l:  The  EIS 
v\    ,  ■     r  uate  the  r   ;  associated 

with  the  development  and  construction 
of  an  80,000  seat  sports  stadium  in 
central  Arizona.  The  site  is  located  on 
the  Gila  River  Indian  Commimity. 
approximately  12  miles  south  of  the 
Phoenix  Sky  Harbor  Airport.  The 
proposed  action  includes  design  and 
construction  of  a  sports  stadium  and 
design  and  construction  of  ancillary 
facilities  including  roadways  and 
parking  lots.  Alternatives  to  be 
considered  include  the  "no  action" 
alternative,  alternative  access,  and 
alternative  sites.  Scoping  meetings  to 
identify  issues  to  be  evaluated  in  the  EIS 
will  be  held  at  the  Pima-Chandler 
Industrial  Park,  7125  Allison,  at  7:30  p,m, 
on  March  28  and  April  12, 1983. 
Significant  issues  to  be  covered  during 
the  scoping  process  include  cultural 
resource  investigations,  future  land  uses 
and  potential  socioeconomic  changes  to 
the  area. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  et  seq.).  Council  on 
Environmental  QuaHty  Regulations  (40 
CFR  Parts  1500-1508),  and  Department 
of  the  Interior  procedures  (516  DM  1-6) 
for  compliance  with  those  regulations. 

We  estimate  the  Draft  EIS  will  be 
available  for  public  review  in 
approximately  three  months.  This  notice 
is  published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

Dated:  March  23. 1963. 
John  W.  Fritz. 

Deputy  Assistant  Secretary — Indian  Affairs 
(Operations). 

(FR  Doc.  83-7867  FHed  J-IS-e*.  8. 45  un] 
BILUNQ  CODE  431«-e2-«l 


B-j'-eau  o'  „ -ific  M;r-..}u#;ment 
[ES  143301 


F:or:'i:i    "er'Tiinatiop  o*  Pr< 
Witharawal  ana  Reservation  of  Land 

Notice  of  the  Department  of  the 
Interior,  Fish  and  Wildlife  Service 
application  ES  14330  for  withdrawal  and 


reseia-ation  of  the  following  described 
land  from  all  forms  of  appropriation 
under  the  public  land  laws  except  the 
mineral  leasine  laws,  was  published  as 
FR  Doc  7fW20O93  on  page  28808  of  the 
Federal  Register,  on  July  12. 1976.  and 
republished  as  FR  Doc.  77-24218,  on 
page  42255  of  Ihe  Federal  Register  of 
August  19, 1977.  The  applicant  has 
canceled  the  application  in  its  entirety. 

Tallahassee  Meridian.  Florida 

T.  44  S.,  R.  21  E., 

Sec.  6:  Lot  4; 

Sec.  7:  Lot  10. 

Containing  57.87  acres,  located  on  Punta 
Blanca  Island,  approximately  one  mile  north 
of  Bird  Island,  the  northermost  island  of  the 
Pine  Island  National  Wildlife  Refuge. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-l(c),  these  lands  shall 
at  7:30  a.m.  on  April  27, 1983  be  relieved 
of  the  segregative  effect  resulting  from 
the  above  referenced  publications. 
Jeff  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

(FR  Doe  83-7890  Filed  J-2S-83;  8:45  am] 
BILLING  CODE  4310-S4-M 


Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Lease  Sale  of  Polymetailic  Sulfide 
Minerals  in  the  Gorda  Ridge,  intent  To 
Prepare  an  Environmental  Impact 

S*/!ternent 

ACtNCv:  Minerals  Management  Service, 

Literior. 

action:  Notice  of  intent  to  prepare  an 
environment  impact  statement. 

s  jmmahy:  Notice  is  hereby  given  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  lease 
sale  of  metalliferous  sulfides 
(hereinafter  referred  to  as  polymetailic 
sulfide  minerals)  associated  with  the 
Gorda  Ridge  on  the  Outer  Continental 
Shelf  (OCS)  in  the  Pacific  Ocean 
offshore  of  California  and  Oregon.  The 
lease  sale  is  planned  to  be  held  in  the 
second  quarter  of  calendar  year  1984. 
Federal,  State,  or  local  Government 
Agencies,  public  interest  groups,  and 
members  of  the  public  having  questions 
or  comments  on  the  EIS  and  the  leasing 
proposal,  and  others  wishing  to  assist 
the  Minerals  Management  Service 
(MMS)  in  determing  the  scope  of  the  EIS 
should  contact  the  individuals  named 

ADDRESSES:  A  ntten  comments  on  the 
scope  of  the  EIS  should  be  submitted  to: 
Jeffrey  Zippin,  Minerals  Management 
Service,  Department  of  the  Interior,  Mail 
Stop  644, 12203  Sunrise  Valley  Drive, 


UMI 
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Reston,  Virginia  22091.  telephone  (703) 
860-6461 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Cruickshank.  Minerals 
Management  Service.  Departmeiu  of  the 
Interior.  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Restcn,  Virs;n:a  22091. 
telephone  (703)  8f<»>-~5"l 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  40  CFR  1501.7  of  the  Regulations  for 
Implementation  of  the  Procedural 
Provision  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  the  MMS  is 
announcing  its  intent  to  prepare  an  EIS 
for  leasing  polymetallic  sulfide  minerals 
on  the  OCS  in  the  area  of  the  Gorda 
Ridge  of ':  hore  of  Cahfomia  and  Oregon. 
The  EIS  analysis  will  focus  on  leasing 
alternatives  and  their  potential 
environmental  effects  and  will  discuss 
exploration  and  development  activities 
considering  alternative  scenarios  for 
e.xtraction,  transportation,  and 
processing  of  polymetallic  sulfide  ores. 

Section  8(k)  of  the  OCS  Lands  Act,  43 
U.S.C.  1337,  authorizes  the  Secretary  to 
grant  leases  for  minerals  other  than  oil, 
gas,  and  sulphur  on  the  OCS.  The 
National  Minerals  Policy  Research  and 
Development  Act  of  1980  (Pub:  L  96- 
479)  requires,  among  other  things,  that 
responsible  agencies  assist  in  the 
pursuit  of  measures  to  assure  the 
availability  of  critical  materials  and 
promote  and  encourage  private 
enterprise  in  the  development  of 
economically  sound  and  stable  domestic 
materials  industries.  Polymetallic 
sulfides  represent  potential  sources  of 
eight  critical  minerals.  The  proposed 
leasing  action  is  consistent  with  the 
aforementioned  laws  and  with  the 
Secretary's  announced  program  of 
January  19, 1982  for  hardrock  mineral 
leasing  activities  in  U.S.  offshore  areas. 

The  proposed  lease  sale  of 
polymetallic  sulfide  minerals  is 
scheduled  for  the  second  quarter  of 
calendar  year  1984. 

The  proposed  lease  sale  area  is 
bounded  by  the  coordinates:  45°  N 
latitude,  125°  W  longitude;  45°  N 
latitude,  129°  W  longitude;  40°  N 
latitude,  125°  W  longitude;  40°  N 
latitude,  120°  W  longitude,  exclusive  of 
the  areas  beyond  200  nautical  miles 
from  tlie  baselines  from  which  the  width 
of  the  territorial  sea  of  the  United  States 
is  measured.  Maps  showing  this  location 
are  available  for  inspection  at  the 
Pacific  OCS  Region.  1340  West  Sixth 
Street,  Room  160,  Los  Angeles. 
California,  and  at  the  MMS  Reston 
addresses  listed  above. 

The  Gorda  Ridge  is  an  active  seafloor 
spreading  center  located  between  160 
and  330  kilometers  off  the  coasts  of 
northern  California  and  Of^pcr  Thp 


Gorda  Ridge  trends  in  a  NE-SW 
direction  for  approximately  334 
kilometers.  The  ridge  is  terminated  in 
the  south  by  the  Mendocino  Fracture 
Zone  (approximately  40'  30'  N  idt.'ude, 
127°  30'  VV  longitude!  and  in  the  north  by 
the  Blanco  Fracture  Zone 
(approximately  43°  N  latitude,  126°  30' 
W  longitude).  A  prominent  axial  rift 
valley  extends  along  the  crest  of  the 
Gorda  Ridge.  At  the  northern  end  of  the 
ridge,  the  rift  valley  is  located  in  a 
m.aximum  water  depth  of  approximately 
3,500  meters  or  1,000  meters  below  the 
crest  height  of  the  ridge.  A  250-meter 
high  ridge  is  located  within  the  rift 
valley  and  is  interpreted  to  be  the  site  of 
active  volcanism.  The  rift  valley  is 
flanked  by  steep  valley  walls  and  is 
located  along  normal  faults.  Available 
information  indicates  that  the  width  of 
the  rift  valley  varies  from  7  kilometers  at 
the  northern-most  extension  to  less^than 
2  kilometers  at  a  distance  of  24 
kilometers  south  of  the  Blanco  Fracture 
Zone. 

Polymetallic  sulfides  are  potential 
sources  of  copper,  silver,  cadmium,  iron, 
molybdenum,  lead,  vanadium,  zinc, 
chromium,  barium,  strontium,  gold,  and 
platinum.  The  minerals  may  exist  in  ore- 
forming  fluids  rising  from  hydrothermal 
vents  in  the  seabed,  sulfide-bearing 
sands  and  muds,  crusts  of  metalliferous 
oxides  and  sulfides,  or  stacks  and  other 
massive  formations  on  or  beneath  the 
surface  of  the  seabed.  The  form  of  the 
minerals  will  probably  dictate  the 
selection  of  the  technology  which  would 
be  em.ployed  to  recover  a  particular 
polymetallic  sulfide  ore.  Recovery 
technologies  exist  for  each  of  these 
forms  of  ore  deposit  on  land  and  may 
admit  of  their  exploitation  at  these 
water  depths.  The  extent  of 
mineralization  in  the  proposed  lease 
area  is  unknovra. 

The  Department  of  the  Interior  (DOI) 
is  contemplating  offering  interested 
parties  the  opportunity  to  acquire, 
through  competitive  bidding,  leases  on 
tracts  in  the  area  of  the  Gorda  Ridge  for 
the  recovery  of  polymetallic  sulfide 
minerals.  Tracts  will  be  designed  to  be 
of  an  appropriate  size  to  conduct 
exploration  activities.  If,  during  the 
exploration  phase,  exploration  activities 
result  in  discoveries  of  commercially 
producible  quantities  of  sulfide 
minerals,  it  is  anticipated  that,  as  a 
condition  of  pursuing  the  development 
and  mining  phases,  lessees  may  be 
required  to  submit  development  and 
mining  plans  for  those  portions  of  the 
lease  that  they  wish  to  develop.  The 
remainder  of  the  leased  area  may  be 
required  to  be  returned  by  the  lessee 
and  retained  by  DOI  for  subsequent 
reoffering.  Proposals  to  extract  minerals 


from  the  OCS  as  cpscrihed  in  a  R::nins 
plan  would  be  subject  to  review  under 
NEPA  and  other  applicable  laws  prior  to 
approval  by  MMS. 

Alternatives  and  Lea$ins>  Opticni'-  I  n6*'.i 
Consideration 

The  MMS  is  presenUy  considering 
alternatives  for  analysis  in  the  EIS. 
These  include: 

Alternative  1:  No  Action — Do  not 
lease  polymetallic  sulfide  minerals  at 
this  time. 

Alternative  2:  Delay  Sale — Await  the 
results  of  further  studies  of  the  Gorda 
Ridge  area. 

Alternative  3:  Hold  a  lease  sale  for 
polymetallic  sulfide  minerals  in  the 
Gorda  Ridge  area. 

The  MMS  is  examining  several  issues 
with  regard  to  leases  for  ]X)lymetallic 
sulfide  mineral  exploration, 
development,  and  mining  including: 

Lease  Patterns: 

•  Lease  all  of  the  Gorda  Ridge  leasing 
area  to  a  single  high  bidder. 

•  Subdivide  the  leasing  area  into 
multiple  tracts  for  bidding. 

•  Offer  leases  in  a  checkerboard  pattern 
with  DOI  retaining  alternate  tracts. 

•  Other  lease  patterns. 
Lease  Terms: 

•  Fixed  term  or  variable  term. 

•  Maximum  exploration  phase  of  5 
years,  longer,  or  less. 

•  Maximim!!  development  phase  of  5 
years,  longer,  or  less. 

•  Maximum  production  phase  for  the 
life  of  production  or  less. 

•  Criteria  for  return  of  leased  lands  not 
included  in  development  or  mining 
plans. 

•  Other  terms. 
Lease  Conditions: 

•  Fixed  rental. 

•  Variable  rental  according  to  operating 
phase. 

•  Lease  sale  bonus  only. 

•  Lease  sale  bonus  and  deferred  bonus 
contingent  upon  development. 

•  Fixed  or  sliding  scale  royalty. 

•  Fixed  or  variable  net  profit  share. 

•  Other  lease  conditions. 

The  MMS  invites  written  comments 
and  suggestions  on  the  scope  of  the  EIS 
to  be  prepared  for  this  lease  sale  and  on 
the  options  for  leasing  polymetallic 
sulfide  minerals.  Comments  will  be  used 
in  defining  the  scope  of  the  EIS. 
Comments,  submitted  to  the  address 
listed  above,  must  be  postmarked  or 
received  by  May  27, 1983,  in  order  to  be 
considered  in  the  EIS. 
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Dated  March  16. 1963. 
HmnUDokaj. 

Director,  MiaeraJs  Management  Service 

|FR  Doc  ta-TWD  Filed  J-2S-«3:  *:4i  «m( 
BtLUNGCOOC  43W-IM-M 

CXI  and  Gas  and  SuiptHir  Operattons  In 
ttw  Outer  Contlnentai  Sh«(f;  She4l 
Offshore  Inc. 

agency:  Minerals  Manaaemen*  Service. 

Interior 

ACnON:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 

Shell  Offshore  Inc.  has  sobmitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  04^36  and  0407. 
Block  82,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
!s  considering  approval  of  the  Plan  and 
that  It  13  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  .Viexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  -0002, 
FOR  FURTHER  INFORMATtON  CONTACT. 

Minerals  Management  Service,  PubHc 
Records  Room  147,  open  weekdays  9 
am  to  3.30  p.m..  3301  North  Causeway 
Blvd..  Metau-ie,  Louisiana  70002,  Phone 
(5041  m'^-A'Za.  E.xt,  226 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governmg  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated   Mart:h  21,  1983.  | 

|ohn  L.  Ranlcin, 

Act:ng  Regional  Manager.  Gulf  of  Mexico 
OCS  Region.  \ 

(FR  Doc.  S3-'»l'  T'W.  J-25-83,  8:45  am| 
BtUJNG  COOe  4J10-MR-M 


National  Park  Service 

Designation  of  W1kleme«s;  Isle  Royaie 
National  Parfc 

The  Act  of  October  20.  19-6,  90  Stat. 
2892.  designated  131.880  acr^s  of  Lsle 


Royaie  National  Paric,  plus  20  potential 
wilderness  addition*  comprising  231 
arres.  to  be  known  as  the  Isle  Rnyaie 
VVikiemess  These  wildeiness 
designations  arf.  depicted  or,  n  ninp 
entitled  "Wilderness  Plan,  isif  h!;i,riu 
National  Park,  Miciugan.    nuniuerec 
139-20004  and  dated  December  1974 
(revised  and  known  as  "Isle  Royaie 
Wilderness,  Isle  Royaie  National  Park, 
Michigan."  numbered  139-20004.  sheet  2 
of  4  through  4  of  4  dated  June  1978). 
Section  3  of  the  Public  Law  directed  the 
Secretary  of  the  Interior  to  designate  the 
potential  wilderness  additions  as 
wilderness  by  pi^lication  of  a  Notice  in 
the  Federal  Reguter  when  all  uses 
thereon  that  are  prohibited  by  the 
Wilderness  Act  had  ceased. 

Two  of  the  20  areas  in  Isle  Royaie 
National  Park  that  have  been  identified 
for  potential  wilderness  designations 
consist  of  two  corridors  in  Segment  2. 
Both  corridors,  one  of  72  and  the  other 
of  66  acres,  contained  an  overhead 
powerline.  The  powerhne  was 
abandoned  in  the  spring  of  1980.  During 
the  summer  of  1982.  the  powerline  was 
dismantled  and  removed. 

In  that  these  activities  fully  comply 
with  the  instructions  contained  in  the 
Act  of  October  20, 1976.  this  Notice 
hereby  designates  136  of  231  acres  of 
potential  wilderness  additions  in  Isle 
Royaie  National  Park  as  components  of 
the  National  Wilderness  Preservation 
System.  This  action  increases  the  total 
of  designated  Isle  Royaie  wilderness  to 
132,018  acres. 

Dated:  March  16  1983. 
lames  G.  Watt*. 
Secretary. 

|FR  Doc.  83-7B33  Piled  3-2S-C3;  MS  ami 
BtLUNG  COOE  431<>-7»-M 


Wo»T»en's  Rights  National  Historical 

p,a:-k   Meeting 

agency:  National  Park  Service. 
Women's  Rights  National  Historical 
Park;  Interior. 
ACTION:  Notice  df  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  Women's 
Rights  National  Historical  Park 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
dates: 

April  18. 1983,  9:00  a.m. — 4:00  p.m. 
April  19. 1983.  8:30  a.m. — 3:00  p.m. 
Community  Fonmi:  April  18.  4:00  p.m. — 

6:00  p.m. 
address:  Women's  Rights  National 
H..-.    i ,  dl  Park.  116  Fall  Street.  P.O.  Box 
7a  Seneca  Falls,  New  York  13148. 


FOR  FURTHER  INFOI«IATK>M  CONTACT: 

Judy  Hart  Superintendent,  Women's 
Rights  National  Historical  Park.  116  Fall 
Street.  P  O.  Box  70.  Seneca  FaiU  \>vv 
York  13148.  (315)  569-2991, 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Pub  L.  96-607  to  meet,  consult  and 
advise  the  Secretary  with  respect  to 
matters  relating  to  the  administration  of 
the  Park.  The  agenda  for  this  meeting 
will  include:  (1)  Park  progress  to  date, 
(2)  Park  issues  discussion,  (3)  Park 
outreach  discus,sion 

Community  residents  are  encouraged 
to  join  our  Open  Forum  on  April  18  from 
4:00  p.m. — 6:00  p.m.  to  discuss  local  and 
national  issues  The  Open  Forum  will  be 
held  in  the  Park  Office  at  116  Fall  Street. 
Seneca  Falls. 

The  meeting  wiii  be  open  to  the 
public.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  with  the  Conmiission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Women's  Rights  National  Historical 
Park.  P.O.  Box  7a  Seneca  Falls.  New 
York  13148. 

Minutes  of  the  meeting  will  be 
available  for  inspection  six  weeks  after 
the  meeting  at  the  same  address  above. 
The  facility  at  which  the  meeting  will  be 
held  is  physically  accessible.  If 
interpretive  services  are  requested  by 
deaf  or  hearing  impaired  individuals, 
they  will  be  provided  if  notification  is 
received  within  five  working  days 
before  the  meeting,  at  the  Park  office. 

Dated:  March  17, 1983. 
Steven  H.  Lewis. 

A  cting  Regional  Director. 

|FR  Doc  83-7B32  Filed  3-2S-B3;  8:45  aai| 
BILLING  COOE  4310-70-M 


O'fice  of  ttie  Secretary 

Oregon;  Amendment  of  Wilderness 
Inventory  Decisions 

AGENCY:  Office  ot  the  Secretary,  Interior, 
action:  Amendment  of  Wilderness 
Inventory  Decisions. 

SUMMARY:  This  notice  designates  3 
areas  totaling  7.379  acres  for  wilderness 
consideration  pursuant  to  Section  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  or  for 
consideration  for  other  forms  of 
protective  management.  This  notice  also 
amends  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 
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Management  for  lands  in  Oregon, 
eliminating  all  or  part  of  29  wilderness 
study  areas  [WSA).  The  total  area 
eliminated  from  WSA  status  under 
Section  603  of  FLPMA  is  147.930  acres 
The  total  area  returned  to  the  full  range 
of  multiple  uses  other  than  wilderness  is 
152,493  acres, 

EFFECTIVE  DATE;  Marr.h  28.  1963 
FOR  FURTHER  INFORMATION  CONTACT 

Oregon  State  Director,  Bureau  of  L.-;:  d 
Management,  Post  Office  Box  296.1!.  0.^5 
N.E.  Multnomah  Street^  Portland 
Oregon  97208,  telephone  f.TO.il  231-6823. 

Amendment  of  Wilderness  Inventorv 

Decisions 

This  notice  completes  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  (BLM)  wilderness 
study  areas  in  Oregon  to  bring  the  BlAI 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
Land  Appeals.  Previous  action  on  this 
subject  was  published  in  the  Federal 
Register  on  December  30, 1982  (47  FR 
58372). 

Section  1    Consideration  for  Protective 
Management 

The  three  areas  listed  in  Table  1, 
totaling  7,379  acres,  have  been 
designated  for  wilderness  consideration 
pursuant  to  Section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  or  for  consideration  for 
other  forms  of  protective  management. 
These  areas  were  formerly  identified  as 
wilderness  study  areas  under  Section 
603  of  FLPMA.  They  were  eliminated 
from  that  category  on  December  30. 
1982. 

Section  2    Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  wr^e  improperly 
identified  for  wilderness  study  under 
Section  603  of  FLPMA;  that  error  is 
corrected  by  this  decision. 

B.  The  boundaries  and  acreages  of  the 
wilderness  study  areas  listed  in  Table  2 
are  modified,  effective  upon  publication 
of  this  decision  in  the  Federal  Register, 
to  delete  split-estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  Scattered  tracts  of  split 
estate  located  within  WSA's,  (2)  tracts 
of  split  estate  located  on  the  periphery 
of  WSA's.  and  (3)  tracts  that  are  ot  split 
estate  but  are  isolated  from  the  main 
body  of  the  WSA  by  deletion  of  the  split 
estate  and  no  longer  qualify  for 
wilderness  study  under  section  603 
because  they  are  smaller  than  5,000 
acres.  Only  the  indicated  acreage  is 


eUminated  from  wilderness  study  The 
remainder  of  the  WSA  remains  under 
wilderness  study,  and  the  boundary 
change  does  not  affect  the  BLM  s 
previously  adopted  conclusions  as  to  the 
presence  of  wilderness  charac!er;8tic«  in 
•he  remeining  WSA 

C.  in  (  ne  wilderness  sii.dv  .ire,  a. 
aeletion  of  the  split  estHtp  affects  the 
BLM's  previously  adopted  conclusions 
as  to  the  presence  of  wilderness 
characteristics  in  the  remaining  lands. 
The  df ;  !^  on  on  this  WSA  follows. 

WSA  .Ndme:  Aivord  Desert 

Number:  OR--2~"4 

Old  WSA  Acreage:  212,500 

Acres  Spht  Estate  Deleted:  30,700 

Acres  Non-Split  Estate  Deleted;  77.200 

Revised  WSA  .Acreage:  104,600 

Counties:  Hamey  and  Malheur 

Within  the  Aivord  Desert  WSA  are 
30,700  acres  of  split  estate.  Some  of  the 
split  estate  is  located  in  a  swath  where 
split-estate  parcels  alternate  in  a 
checkerboard  pattern  with  non-split 
estate.  This  checkerboard  swath  divides 
the  WSA  into  two  tracts  containing 
more  than  5,000  acres — one  of  109,100 
acres  on  the  west  and  another  of  44,100 
acres  on  the  east.  In  addition,  deletion  of 
split  estate  creates  a  number  of  small, 
isolated  parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  section  603;  the  total 
acreage  of  these  isolated  parcels  is 
28.600.  Deletion  of  spht  estate  also 
creates  narrow  fingers  of  public  land, 
containing  a  total  of  4,500  acres, 
projecting  firom  the  western  tract; 
because  of  their  narrow  configiu-ation. 
these  fingers  do  not  offer  outstanding 
opportunities  for  solitude  or  for 
primitive  and  unconfined  recreation.  • 
The  remaining  104,600  acres  in  the 
western  tract  are  in  an  essentially 
natural  condition  and  offer  outstanding 
opportunities  for  solitude  and  for 
primitive  and  unconfined  recreation. 
The  44,100-acre  tract  east  of  the 
checkerboard  swath  does  not  offer 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconfined  recreation. 

Accordingly,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register,  the  follovdng  lands  are 
deleted  from  wilderness  study  area 
status: 


Aam 

S;n^  t-.-;att,                                               „  ,,,  _ 

(.-#,«,,«*'-,    fr^rl      

30.700 

2B.aoo 

4JS0O 

44.100 

IMM 

wruno 

An  area  of  104,600  acres  in  the 
western  tract  is  retained  as  a  wrildemess 
study  area  because  it  is  in  an  essentially 
natural  condition  and  offers  outstanding 
opportunities  for  solitude  and  for 
primitive  and  unconfined  recreation. 

Section  3    Contiguous  Areas 

The  area  listed  in  Table  3  is  deleted 
from  the  status  of  wilderness  study  area, 
effective  upon  publication  of  this 
decision  in  the  Federal  Regist^.  These 
are  lands  that  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  FLPMA.  This  area  was 
found  not  to  have  wrildemess 
characteristics  by  itself,  but  was  found 
to  have  those  characteristics  in 
association  with  a  contiguous 
wilderness  candidate  area  administered 
by  the  U.S.  Fish  and  Wildlife  Service. 

Section  4    Management  of  Deleted 
Lands 

All  lands  in  Oregon  deleted  from 
wilderness  study  status  by  this  decision 
in  Tables  2  and  3,  in  section  2(C)  above, 
and  by  the  decision  issued  on  December 
30, 198Z  (47  FR  58372)  and  not 
designated  for  further  wilderness 
consideration  in  Table  1  of  this  notice 
are  hereby  released  from  management 
restrictions  to  protect  their  wilderness 
suitability.  Of  these  lands,  2,800  acres 
(Upper  Leslie  Gulch)  are  being 
considered  for  Area  of  Critical 
Environmental  Concern  designation  and 
will  be  managed  to  protect  the  identified 
geological  and  biological  values.  The 
remaining  152.493  acres  will  be  managed 
for  the  full  range  of  multiple  uses  other 
than  wilderness  and  in  conformance 
with  existing  land  use  plans  and 
regulations  for  those  areas. 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 

Dated:  March  22,  1983. 
Gamy  E.  Camiit-ic-'. 
Assistant  Secretary. 


Table  i.— areas  Being  Considered  for  Protective  Management 


Araaname 

Numbar 

Acraaga 

County 

CaMony 

Uppef  Leslie  Qutoh 

Sleelhe«)  Fall* 

McGraw  Creek 

OR-3-74 

On-5-1 4 

On-6-1 

2.800 
3.114 
1.466 

Malhaur         

Acecv 

Jaflaraon/ .......    —      .    — 

Daachule*  WaNowa ._ 

wMamaaa'. 
nHMamaaa 

7.379 

■  "ACEC"  denotM  coniaitaration  tor  araa*  o)  oWcal  environmantal  concam. 
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JiBLE  2  — MCOIF'ED  A^LC'EHSESS  SniDV   *;•!?  AS  •   3'?l.nOAR''  CHANGED  To  DELETE  SpUT  ESTATE 


ivSA  narna 

NunOw 

OWWSA 

AcmapM 
astals 

Ac*s   -K"!'^ 

•pm  estate 
deleted 

ASA                                 County 

na.1.9 

29,640 
28420 
12.120 
14,520 
113.120 
22.240 
27.370 
66,940 

szoeo 

9480 
19,500 
19,200 

6,700 
13,600 
33,600 
23.500 
51,800 
75,300 
31.500 
27,900 
■18.300 
42.900 
« 190.700 
19,631 

8,791 
20,700 

6,075 

920 
620 
640 
360 
5.200 
480 
160 
980 
170 
140 

80 

680 

160 

680 

2.160 

960 

1.920 

1.400 

40 
340 

90 

20 
10.020 
240 
700 
720 
560 

0 
0 
0 
40 
0 
0 
0 

620 
0 
0 
0 

160 
40 
0 
0 
0 
0 
0 
10 
0 
0 
0 
0 
0 
0 
0 
0 

2B.720  !  Laka. 

'TO-1-''                                           ,  ,    , 

27,700 
11,480 
14,120 

107,920 
21,760 
27^10 
64.140 
51.890 
9,240 
19.420 
18,360 
6,500 
12.920 
31.440 
22.540 
49.880 
73.900 
31,450 
27,560 
18,210 
42.880 

180.680 

19.391 

8,091 

19,980 

7.615 

Laka. 

Laka. 

Laka. 

Laka 

Late. 

Hamay. 

Hamey. 

Hamey. 

Hamay. 

Malheur 

Mameur. 

Maltiaur. 

Malheur. 

Malheur. 

Malheur. 

Malheur. 

Malheur. 

Malheur. 

Malheur. 

Malheur/Hamey 

Malheur 

Malheur. 

Cfook. 

Cfook. 

Crook. 

Sokar. 

no-i-»? 

OR-1-74   

no-i-xn 

Af^rt   ^Kry                              

rK>.i.ini 

OB-J-77     

OR-a-85F 

00-2-866 
nR-7-fl«F    

no-;f-?7      

DB-S-'^l           

nR_'»-.i5 

OO-V"       

On-3-47    , 

OR-3-53   

0P-?-3fl       

■t^ 

-y^f*^    ■-  ' " "      -  ""yofi 

OH-3-110   

nm-i?n     

DR-.'VI?" 

"^ft^ar   ^cj^k 

OR-3-1 53/On-2-780 

OR-3-157 

np_'».io«i                       

'trotyl     '^■■^.'-w-                               ,  _ 

■^-^  ,:-ft-    =  Tr%                     ....                                                                             , 

no-s-M                       

^rw    -T.~rfVr-««           ,,,„ 

OR-5-34 

n«-<u,i«;      

oa-6-2    

'  -'•*  131  i»mn(       

30,440 

1,070 

'  Does  not  Mduda  aoeage  n  contiguout  WSA  in  Nevada. 
-  Does  not  indkida  acreage  n  contiguous  WSA  w\  Idaha 


'"able  3  —Eliminated  Wilderness  Study 
Areas— CoNTQuoos  Areas  Without  Wil- 
derness Characteristics 


WSAn«ne 

NurrOer 

WSA 
acreage 

County 

OR-1-1488.. 

8,520 

Hamsy. 

FF  Doc  SV77S8  FUed  3-25-S3:  8:45  am) 
BILJNG  C00€  M10-84-II 

INTERSTATE  COMMERCE 
COMMISSION 


Motor  Carriers;  Ftnance  ADP"c,?i'lor:<! 
Decision  Notice 

.\s  ;nd;catea  Dy  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

IVe  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  'Wed  within  20  days  from  the  date  of 


this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmal  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  appHcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppHcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubhcation.  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich, 
Secretary. 


For  Status,  Please  Call  Team  2  at  202- 
275-7030 

Volume  No.  OP2-FC-133 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

No.  MC-FC-81314.  By  decision  of 
March  18, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  1,  approved 
the  transfer  to  Eastern  Mass.  Movers, 
Inc.,  Brewster,  MA,  of  Cerficates  Nos. 
MC-64402  and  Sub-1,  issued  October  4. 
1956,  and  November  13, 1981, 
respectively,  to  Rainbow  Piano  & 
Furniture  Movers,  Inc.,  North  Attleboro, 
MA,  authorizing  the  transportation  of 
household  goods  between  Attleboro. 
North  Attleboro,  Franklin,  and 
Plainville,  MA,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  and  points  in 
ME,  CT,  NH,  RI,  and  VT;  and  between 
those  points  in  MA  East  of  the 
Cormecticut  River  and  RI,  on  the  one 
hand,  and,  on  the  other  points  in  ME, 
NH,  VT,  MA,  RI,  CT,  NY.  NJ.  PA,  MD. 
DE,  OH,  WV,  VA,  KY,  TN,  NC,  SC.  MS. 
AL,  GA,  FL,  and  DC.  Representative: 
Noreen  B.  Davis,  78  South  Street.  P.O. 
Box  777,  Wrentham,  MA  02093. 

No.  MC-FC-81306.  By  decision  of 
March  18, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  1.  approved 
the  transfer  to  Lee  Line,  Corp.,  Red  Wing 
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MN,  of  Certificates  Nos.  MC-102623  and 
subs.  2,  3,  4,  and  5,  issued  August  16 
1965.  June  17. 1976,  July  21. 1976, 
November  20. 1981,  and  March  3. 1983, 
respectively,  to  Lee  Line,  Inc.,  Red  Wing, 
MN,  authorizing  the  transportation  of 
pasengers.  in  charter  and  special 
operations,  beginning  and  endine  at 
points  in  ND,  SD.  MN.  WI.  !  A  !l    IN, 
and  OH,  and  extending  to  points  in  the 
U.S.  (including  AK  but  excluding  HIJ. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So  8th  St.,  Minneapolis. 
MN  55402. 

For  Status,  Please  Call  Te^.r-.  4  dt  .;o: 
275-7669. 

Volume  No.  OP4-FC-165 

By  the  Commission.  Review  Board  No.  Z 
Members  Carleton,  Williams,  and  Ewing. 

No.  MC-FC-81272.  filed  March  2. 1982. 
By  decision  of  March  21, 1983  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1181,  Review  Board 
Number  2  approved  the  transfer  to 
CIRCLE  AUTO  CRAFT,  INC.,  d.b.a. 
AUTO  TRANSPORT  &  LEASING  CO., 
INC.,  of  Revere.  MA.  of  Certificate  No. 
MC-150196.  issued  November  4, 1981  to 
AUTO  CITY,  INC.,  whose  name  was 
changed  February  25, 1982.  to  AUTO 
TRANSPORT  &  LEASLNG  CO..  INC.,  of 
Revere,  MA.  authorizing  the 
transportation  of  Transportation 
equipment,  between  Boston,  MA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN.  and 
then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada.  Representative:  John  A. 
Maiona,  294  Washington  St.,  Boston. 
MA  02108.  (617J  426-0089. 

|FR  Doc  8.V7Bm  FlW  3-25-83;  845  aui| 
BILLING  CODE  7035-01 -M 


[Volume  N-  OP2-1341 

Motor  ('Earners:  Penra.nent  AL3t*io'''tv 
Decisions.  Restriction  Removals, 

Dec-sion-Notice 

Decided  March  18, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 


an  application  must  follow  the  rules 
under  49  CFR  1165,12.  A  copy  of  .-.ny 
application  can  be  obtained  fro.T-  any 
applicant  upon  request  and  payment  to 
apphcant  ofSlO.W 

Amendments  to  thp  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appiications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restriction  or 
broadening  of  imduly  narrow  authority 
is  consistent  wdth  the  criteria  set  forth  in 
49  U.S.C.  10922(h) 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers 

Agatiia  L  Meryeniuicii, 
Secretary. 

Please  Dirert  Sta?i!«  ''nqu;'^e*  !n  Team  2. 
at  (202)  2~5  "030 

MC  68123  (Sub-lOX).  filed  February 
22. 1983.  Applicant;  MARIE  R. 
CAVALLERI,  d.b.a,  M  &  J  TRUCKING 
COMPANY,  P.O.  Box  3183,  20  Atlantic 
St.,  Bridgeport,  CT  06605. 
Representative:  James  M  Bums,  1383 
Main  St.,  Suite  413.  Springfield.  MA 
01103.  413-781-8205.  Lead  and  Sub-Nos. 
2,  5F.  and  7F:  (1)  Broaden  the  commodity 
description  from  sugar  to  food  and 
related  products  (Lead);  from  scrap 
metal  to  waste  or  scrap  material  not 
identified  by  industry  producing  (Sub  2); 
from  zinc  and  zinc  alloys  to  metal 
products  (Sub  5F):  from  iron  and  steel, 
electrical  conduit  pipe  and  accessories 
to  building  materials,  metal  products 
and  electrical  equipment  (Sub  7F);  (2) 
broaden  the  territorial  scope  from 
Newark,  NJ  to  Essex  County.  NJ;  and 
points  within  25  miles  of  Newark.  NJ  to 
points  in  Hudson,  Essex.  Bergen  Passaic. 
Morris,  Middlesex,  Somerset,  Union, 
and  Monmouth  Counties.  NJ  (Lead); 
from  Watervliet.  N^  to  Albany  County, 
NY  (Sub  2);  from  Josephstown,  PA  to 
Beaver  County.  PA  (Sub  5F};  from 
Brookfield.  OH  to  Trumbull  County.  OH 
(Sub  7F);  (3)  eliminate  the  facilities 
limitation  (Subs  2  and  5F);  eliminate  the 
territorial  restriction  (Sub  2);  and  (4) 
change  one-way  to  radial  authority 
(Subs  2.  5F,  and  7F).  By  the  Commission. 


Review  Board  Number  3  MiTritir-rs 
Krock,  Joyce,  and  DowelL 

MC  115523  (Sub-20eX).  filed  February 
28, 1983.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  N.  Beck  St.,  Salt 
Lake  City,  UT  84110.  Representative: 
Melvin  J.  Whitear  [same  address  as 
apphcant),  801-355-6040.  Sub  206 
certificate;  broaden  commodity 
description  from  chemicals  to 
"chemicals  and  related  products",  and 
petroleimi  to  "petroleum,  natural  gas 
and  their  products".  By  the  Conmiission. 
Review  Board  Number  1,  Members 
Parker.  Chandler,  and  Fortier. 

(FR  Doc.  83-7802  FU«1  J-26-83:  8:45  un| 
BILUNQ  CODE  703B-0t-M 


Motor  earner  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  apphcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  "^  '^^^  a^Hication  is  pubUshed 
in  the  Fedtras  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  apecifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  au&ority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  Property 

Notice  No.  F-24S 

The  following  apphcahons  were  filed 
in  Region  I.  Send  protests  to  Inters'ate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  37049  {Sub-1-2TA),  filed  .Vlarch 
11,  19«3.  Applicant:  .ARJ^OW  BIS 
COMP.\N"Y,  LN'C,  88  Mam  SL-eet, 
Garfield,  N}  07026.  Representative: 
Edward  F  Bowes.  7  Becker  Farm  Road, 
P  O,  Box  Y.  Roseland.  N'J  07066.  Contract 
Carrier  irreiTLilar  routes:  Passengers 
between  Caristadt,  N'j  and  New  York, 
NT,  under  continuing  contract(s)  with  B. 
Blumenthal  &  Co.,  Inc.,  Caristadt,  NJ. 
Supporting  shipper  B.  Blumenthal  &  Co.. 
Inc..  140  Kero  Road.  Caristadt,  NJ  07072. 

MC  166838  fSub-1-lTA),  filed  March 
16.  1983  Applicant;  CFT  SYSTEMS. 
INC    1-3  O^khurst  Street.  Lockport,  NY 
14094  Representative:  John  C.  Brimo 
fsarre  as  applicant).  Contract  Carrier: 
irregular  routes:  Those  products  dealt  in 
by  drug  stores,  and  those  products  used 
in  hospitals,  between  points  in  NY  and 
P.A,  under  continuing  contract(s)  with 
Eliicott  Drug  Company,  Cheektowaga, 
NY  Supporting  shipper  Eliicott  Drug 
Company.  1650  Walden  Avenue, 
Cheektowaga,  NY  14225. 

MC  141603  (Sub-1-2  TA),  filed  March 
9.  1983  Applicant:  CANADIAN  PACIFIC 
EXPRESS  &  TRANSPORT,  LTD..  Suite 
E-jJO.  Atria  North,  2255  Sheppard 
Avenue,  East,  Willowdale,  Ontario,  CD 
M2J  4Y1.  Representative:  Harry  J. 
Jordan.  Esq.,  Macdonald,  Mclnemy. 
Guandolo  &  Jordan,  Suite  502,  Solar 
Building,  1000 16th  Street  NW., 
Washington,  DC  20036.  Genera/ 
commodities,  except  Class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  of 
entry  on  the  U.S./CD  border  in  Kittson 
County,  MN,  and  Thief  River  Falls,  MN. 
Supporting  shipper  Boo  Line  Railroad 
Co    P  O  Box  530,  MinneapoUs,  MN 
55440 

.MC  150121  ;S.D  :-4  TA).  filed  March 
14,  1983.  Applicant:  DV]  TRUCK  LINES. 
INC.,  One  Ridge  Road.  Monmouth 
lunction.  NJ  08852.  Representative: 
Capro  &  HiUiard  Esqs.,  1585  Morris 
Avenue.  Union.  NJ  07083.  Contract 
car-:er  irregular  routes:  Switches  or 
c-.'cutt  breakers,  plates,  electric  or 
oLt.et.  steel  switch  boxes  between  NJ, 
NY  PA.  CT  MA,  VA,  MD.  DE,  RI,  DC. 
NC,  SC,  G.A,  FL  TN,  MS,  AL  and  LA. 
under  continuing  contract(s)  with 
Crouse-Hinds  Company,  East  Hartford, 
CT,  Supporting  shipper  Crouse-Hinds 
Company,  16  Eastern  Park  Road,  East 
Hartford,  CT  06108. 


MC  166737  (Sub-1-4  TA),  filed  March 
11, 1983.  Applicant:  MARSHALL'S 
EXPRESS,  INC..  80  Southfield  Avenue, 
Stamford.  CT  06902.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes: 
Chemicals  or  allied  products  STCC  28 
and  appliances  between  Stamford.  CT, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  except  AK  and  HI. 
under  continuing  contractfs)  with 
Clairol.  Inc..  Stamford.  CT.  Supporting 
shipper  Clairol  Incorporated,  1  Blachley 
Road,  P.O.  Box  10213.  Stamford  CT 
06922. 

MC  91725  (Sub-1-1  TA).  filed  March 
11. 1983.  Applicant:  MANY'S  EXPRESS 
INC..  Route  9  and  Croton  River  Bridge, 
P.O.  Box  328.  Ossining.  NY  10562. 
Representative:  Jack  K  Many  (same  as 
applicant).  Paper,  paper  products,  and 
computer  tapes,  between  points  in 
Westchester  County,  NY.  on  the  one 
hand,  and  on  the  other.  Mechanicsburg. 
PA.  Supporting  shipper  Vista  Business 
Products  Inc..  505  White  Plains  Road, 
Tarrytown,  NY  10591. 

MC  164562  (Sub-1-1  TA),  filed  March 
11. 1983.  Applicant:  PRINTERS 
TRANSPORT  LTD..  2420  Speers  Road. 
Oakville,  Ontario,  CD  L6L  5M2. 
Representative:  Robert  D.  Gunderman, 
Esq..  Can-Am  Building.  101  Niagara 
Street,  Buffalo.  NY  14202.  Contract 
carrier:  irregular  routes:  Printed  matter 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  in  NY  and  ML  on  the  one 
hand,  and,  on  the  other,  points  in  Erie. 
Niagara  and  Monroe  Counties.  NY.  and 
Detroit,  MI  and  points  within  its 
Commercial  Zone,  under  continuing 
contract(s)  with  ASL  Traffic 
Management  Limited  of  Oakville, 
Ontario,  CD.  Supporting  shipper  ASL 
Traffic  Management  Limited,  2420 
Speers  Road,  Oakville,  Ontario,  CD  L6L 
5M2. 

MC  159581  (Sub-1-2TA).  filed  March 
15. 1983.  Applicant:  TRANS  CARGO. 
INC..  P.O.  Box  1019,  Tumersville,  NJ 
08012.  Representative:  Edward  L. 
Ciemniecki.  1800  Penn  Mutual  Tower, 
510  Walnut  Street.  Philadelphia,  PA 
19106.  Furniture  and  store  fixtures, 
between  the  facilities  of  Hussmann 
Refrigerator  Co.  in  Cherry  Hill.  NJ.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  Shipper  Hussmann 
Refrigerator  Co.,  P.O.  Box  507.  Cherry 
Hill,  NJ  08003. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street  NE..  Atlanta.  GA 
30309. 


MC  166548  (Sub-3-lTA),  filed  March    . 

15,  1983.  Applicant:  SPRINGFIELD 
TRUCKING,  INC.  P.O.  Bo.x  818. 
Livingston,  AL  35470.  Representative: 
Archie  B.  Culbreth.  Suite  570.  2200 
Century  Parkway,  Atlanta.  GA  30345. 
Paperboard,  from  Livingston,  AL,  to  all 
points  in  GA.  LA,  MS,  and  TX, 
Supporting  Shipper:  Custom  Sheeting 
Corporation.  P  O  Box  F.G  Livingston, 
AL  35470. 

MC  2934  (Sub-3-70TA),  filed  March 

16,  1983.  Applicant:  AERO 
KLAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract: 
Irregular,  Household  goods  and  trade 
show  materials,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  National 
Medical  Enterprises,  Inc.,  11620  Wilshire 
Boulevard,  Los  Angeles.  CA  90025. 
Supporting  Shipper  National  Medical 
Enterprises,  Inc.,  11620  Wilshire 
Boulevard,  Los  Angeles,  CA  90025. 

MC  166820  (Sub-3-lTA),  filed  March 
16, 1983.  Applicant:  GREENVILLE 
TRUCK  LEASING  CO.,  INC..  Route  5, 
Box  452,  Simpsonville,  SC  29681. 
Representative:  Mitchell  King,  Jr.,  Esq.. 
P.O.  Box  5711,  Greenville.  SC  29606. 
Contract  carrier:  irregular  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
IL,  IN  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  NC,  SC  and  TN 
under  continuing  contract(s)  with  Globe 
Industries,  Inc.  Supporting  shipper: 
Globe  Industries,  Inc.,  2638  E.  126th 
Street,  Chicago,  IL  60633. 

MC  166661  (Sub-3-lTA),  filed  March 
16, 1983.  Applicant:  RACE  XPRESS, 
INC.,  320  White  Oak  Drive,  Buford,  GA 
30518.  Representative:  Roger  Crabb 
(same  address  as  applicant).  Food  and 
Related  Products  from  Atlanta,  GA  to 
points  in  FL.  Supporting  Shipper: 
Nabisco  Brands  USA,  Parsippany,  NJ 
07054. 

MC  2900  (Sub-3-40TA),  filed  March 
16, 1983.  Applicant:  RYDER  TRUCK 
LINES.  INC..  P.O.  Box  2408,  Jacksonville. 
FL  32203.  Representative:  S.  E.  Somers, 
Jr.  (same  address  as  above).  Contract 
carrier:  irregular:  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Newman's.  Inc  Supporting  Shipper: 
Newman's,  Inc  .  7500  E.  Reading  Place, 
Tulsa,  OK  74104 

MC  2934  (Sub-3-7lTA)  filed  March 
16. 1983.  Applicant:  AERO 
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MAYFLOWER  TRANSIT  COMPANY. 
INC  ,  9998  North  Michigan  Road, 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract: 
Irregular,  Household  goods,  betueen  all 
points  in  the  U.S.  (including  AK  and  HI), 
under  continuing  contracts  vkith  State 
Farm  Mutual  Automobile  Insurance 
Company.  One  State  Farm  Plaza. 
Bloomington,  IL  61701.  Supporting 
Shipper:  State  Farm  Mutual  Automobile 
Insurance  Company,  One  State  Farm 
Plaza,  Bloomington,  IL  61701. 

MC  166783  (Sub-3-lTA],  filed  March 
15, 1983.  Applicant:  PEAVY  FARM 
SERVICE,  INC..  Box  545,  Camilla, 
Georgia  31730.  Representative:  Dennis 
Dozier  (same  address  as  above). 
Contracting  carrier:  Irregular:  Liquid 
fertilizer  solutions  from  Columbia,  AL  to 
GA.  Supporting  shipper:  Chemical 
Enterpnses,  Inc.,  8582  Katy  Freeway. 
Suite  202,  Houston,  TX  77024-1874. 

MC  31389  (Sub-3-20TA),  filed  March 
15, 1983.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Street.  Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons 
(same  as  Applicant).  Contract  carrier; 
Irregular:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
Chicago,  EL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  under 
continuing  contract  or  contracts  with 
Magid  Glove  and  Safety  Co.,  of  Chicago, 
IL.  Supporting  shipper:  Magid  Glove  and 
Safety  Co.,  2060  No.  Kolmar,  Chicago.  IL 
60639. 

MC  166187  (Sub-3-lTA),  filed  March 
15, 1983.  Applicant:  W.  L.  STRENGTH. 
JR.,  d.b.a.  PRATTVELLE 
TRANSPORTATION  CO.,  122  Oak 
Creek  Circle,  Prattville,  AL  36067. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  Street.  Montgomery,  AL 
36104.  Contract  carrier  irregular:  (1) 
Paper  machine  clothing,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  production,  sale  and  distribution 
of  paper  machine  clothing,  between  the 
facilities  of  Albany  International  Corp.. 
Appleton  Wire  Division,  in  Montgomery. 
AL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  except  AK  and  HI, 
under  continuing  contract(8)  with 
Albany  International  Corp.,  Appleton 
Wire  Division,  of  Montgomery,  AL. 
Supporting  Shipper:  Albany 
International  Corp.,  Appleton  Wire 
Division,  P.O.  Box  1066,  Montgomery, 
AL  36098. 

MC  166785  (Sub-3-lTA),  filed  March 
15, 1983.  Applicant:  CARL  A  KECK,  P.O. 
Box  45,  Arthur,  TN  37707. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 


Coal,  between  points  in  KY,  TN  and  V  A, 
on  the  one  hand,  and,  on  the  other, 
points  m  AL.  GA.  IN.  KY.  NC.  OH,  SC 
TN  and  VA.  Supporting  shipper  Jnhn 
Farmer  Coal  Sales,  inc.,  P.O.  Box  P, 
Norris,  TN  37829. 

\!C  U'B-r  [Sub-3-lTAl.  filed  March 
1  1 .  19h:i  .-Xr'piicant:  SANFORD  M. 
I'FDRiCK.iR..  d.b.a.  HEDRICK 
iKLCKING  CO.,  P.O.  Box  769, 
Darhngton,  SC  29532.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors. 
SC  29687.  Contract  carrier:  Irregular. 
Metal  containers,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  Darlington  County, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  IN  and  WL  under  continuing 
contract(s)  with  Palmetto  Can  Corp..  of 
Hartsviile,  SC.  Supporting  shipper 
Palmetto  Can  Corp.,  P.O.  Box  1321, 
Hartsviile,  SC  29550. 

MC  114107  (Sub-3-3TA).  filed  March 
11, 1983.  Apphcant:  RONALD  ELUOTT 
CLARK.  d.b.a.  CLARK'S  TRUCKING 
AND  EXCAVATING,  14201  Bohannon 
Lane,  LouisviUe.  KY  40272. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Contract  Carrier 
Irregular:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Louisville  Ladder  Division  of 
Emerson  Electric  Co.,  Louisville,  KY. 
Supporting  shipper:  Louisville  Ladder 
Division  of  Emerson  Electric  Co.,  1163 
Algonquin  Parkway,  Louisville,  KY 
40208. 

MC  160461  (Sub-3-2TA),  filed  March 
11, 1983.  Apphcant:  LLOYD  HOOD, 
d.b.a.  HOOD  ENTERPRISES,  Rt.  1. 
Jasper,  TN  37347.  Representative:  D.  R. 
Beeler,  P.O.  Box  482,  Franklin,  TN  37064. 
Contract  carrier;  irregular  routes;  Metal 
products,  materials  handling  equipment, 
and  agricultural  feeding  equipment 
between  Chattanooga,  TN  and  points  on 
and  east  of  the  Mississippi  River  under 
continuing  contract(s)  with  Cumberland 
Corporation,  Chattanooga,  TN. 
Supporting  Shipper:  Cumberland 
Corporation,  P.O.  Box  1446, 
Chattanooga,  TN  47401. 

MC  2934  (Sub-3-68  TA),  filed  March 
11, 1983.  Apphcant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.  9998  North  Michigan  Road,  Carmel. 
IN  46032.  Representative:  W,  G.  Lowry 
(same  as  above).  Contract:  Irregular;  X- 
Ray  equipment  and  accessories, 
between  points  in  the  United  States 
(including  AK  and  HI),  under  continuing 
contracts  with  Technicare  Corporation. 
29100  Aurora  Road,  Solon,  OH  44139. 


Supporting!  Shipper'  Tp 
CorporatiLin.  29]  (TC  Aur 
OH  441 .19. 


'a  .Ri.xid.  Solon, 


MC  166732  (Sub-3-1  TA),  filed  March 
U,  1983.  Apphcant:  MURKiTS 
TRUCKING,  P.O.  Box  12.  Coker  Creek. 
TN  37314.  Representative:  Kenneth 
Murphy  (same  address  as  applicant). 
Such  commodities  as  are  used,  dealt  in, 
or  distributed  by  a  manufacturer  and 
distributor  of  paper  and  paper  products 
between  the  faciUties  of  Bowater 
Southern  Paper  Company  at  Calhoun. 
TN  and  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX.  Supporting 
shipper:  Bowater  Southern  Paper 
Company.  U.S.  Hwy  11.  Calhoun.  TN 
37309. 

MC  147169  (Sub-3-4  TA),  filed  March 
11. 1983.  Apphcant:  SERVICEWAY 
MOTOR  FREIGHT.  INC..  P.O.  Box  243. 
Alcoa,  TN  37701.  Representative:  J.  Greg 
Hardeman,  618  United  Southern  Bank 
Building,  Nashville,  TN  37219.  Metal 
containers  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  containers  between  Lee 
Co..  SC  and  Baltimore  Co..  MD. 
Supporting  shipper  National  Can 
Corporation,  8101  Higgins  Road, 
Chicago,  IL  60631. 

MC  31389  (Sub-3-19  TA),  filed  March 
11, 1983.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Street  Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213,  Winston-Salem,  NC  27154. 
Contract  Carrier  Irregular  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract  or  contracts  with 
Montgomery  Ward  &  Co.,  of  Chicago,  IL 
Supporting  Shipper:  Montgomery  Ward 
&  Co..  Montgomery  Ward  Plaza. 
Chicago,  IL  60671. 

MC  157204  (Sub-3-4  TA),  filed  March 
11, 1983.  Apphcant:  SUR-WAY 
TRANSPORT.  INC..  1506  Radium 
Springs  Road,  Albany,  GA  31705. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Maintenance  Supplies,  from 
Irving,  TX  to  Birmingham,  AL  and 
Tampa,  FL.  Supporting  Shipper  Mullco 
Brokerage  Company.  Route  2.  Box  110, 
Terrell,  TX  75160. 

MC  149283  (Sub-3-2TA),  filed  March 
11. 1983.  Apphcant:  HAYWARD 
TRUCKING,  INC.,  6549  Robinson  Road, 
Jacksonville,  FL  32217.  Representative: 
Norman  J.  Bolinger,  Esq..  3100  University 
Blvd..  S..  Ste  225.  Jacksonville,  FL  32216. 
Food  and  related  products,  between 
Jacksonville  and  Gainesville,  FL.  on  the 
one  hand,  and.  on  the  other,  points  in 
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AL,  AR.  GA.  MD,  MO,  S'C^  SC,  ind  TX, 
and  particleboard  f'herboor'i  [rvi*.'""--: 
hardbocrd.  ATxd  gv:>b-y  '    ■:"•.■   ^e'w --•-•; 
[asper.  Fl,  and  Eufa;  i   Ai,  Eatonton.  GA; 
Long  Isiand.  \Y;  and  Aberdeen,  NC. 
Supporting  shippers;  Beaver  Street 
FIsheres  &  VVhoJPsa!"  Food,  Inc,  P.O. 
Box  41430,  facj^sor. ■-:,.»   Fl.  32203  and 
General  Lamina  tfn  („,:'rp    \'.E.  Ist 
.Avenue.  Jasper  FL  .ilifb^ 

MC  2934  fSub-3-6gTA),  filed  March 
11    1981  Applicant:  AERO 
MAYFLOWER  TR.^NSIT  COMPANY, 
INC.  'W48  V'lr-r-  Mi  ^-igan  Road, 
Cdrmel.  L\  46ci32.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract: 
Irregular  Household  goods,  between 
points  in  the  U.S.  (excluding  AK  and  HI), 
under  continuing  contracts  with 
Burlington  Northern  Railroad.  178  E.  5th 
>treet.  St.  Paul,  MN  55101.  Supporting 
shipper  Burlington  Northern  Railroad, 
176  E.  5th  Street  St.  Paul.  MN  55101. 

MC  313«8  (Sub-3-18TA),  filed  March 
11.  1983.  Applicant:  McLEAN 
TRUCKI.NG  COMPANT,  1920  West  First 
Street,  Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213.  Winston-Salem,  NC  27154. 
Contract  Carrer  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Chicago  and 
Lincolnwood.  IL  and  Hartford.  Wl  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  under  continuing  contract  or 
contracts  with  Bell  and  Howell 
Company,  of  Chicago.  IL  Supporting 
shipper  Bell  and  Howell  Company,  7100 
North  McCormick  Rd..  Chicago,  IL  60645. 

MC  046797  (Sub-3-2TA),  filed  March 
11. 1983.  Applicant:  PHILLIPS  TRUCK 
I.iXE,  INC..  773  East  Street.  Memphis. 
IN  38174-0965.  Representative:  Lee  A. 
Hyde  III  (same  address  as  applicant). 
Cartons  of  Finished  Woven  Piece  Goods 
In  The  Original  Piece  from  Plant  Site 
Crompton-Osceola  Co..  Osceola,  AR  to 
Kellwood  Plant,  Calhoun  City,  MS. 
Supporting  consignee:  Kellwood 
Company.  Calhoun  City,  MS. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago.  IL  60604. 

MC  118776  (Sub-4-9TA).  filed 
Feoruary  4, 1983.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wsman  Lane,  Quincy.  IL  62301. 
Representative;  Frank  W.  Taylor,  Jr., 
\11\  Baltimore  Ave.,  Suite  600,  Kansas 
City  MO  64105.  Resin  compound  in 
bulk,  from  Janesville,  WI  to  Canton,  MO. 
Supporting  shippers:  Freedom  Plastic 
Company,  P.O.  Box  1488.  Janesville.  WI 
53547. 


MC  145481  (Sub-4-11).  filed  March  9, 
1983.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  INC.,  501 
Sam  Ralston  Road.  Lebanon.  IN  46052. 
Representative:  John  T,  Wirth,  717  17th 
St„  Suite  2600.  Denver,  CO  80202-3357. 
Contract  carrier,  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  of  Clairol,  Inc  at  Stamford,  CT. 
Camarillo.  CA,  and  Gadsen,  AL  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Clairol,  Inc. 
of  Stamford  Ct.  for  270  days.  Supporting 
shipper  Clairol  Inc.,  P.O.  Box  10213. 
Stamford,  CT  06922. 

MC  151404  (Sub-4-6TA),  filed  March 
10. 1983.  Applicant:  NORTHLAND 
PRODUCE.  INC..  4350  Lincoln  Rd.. 
Holland,  MI  49423.  Representative: 
Edward  N,  Button,  635  Oak  Hill  Ave.. 
Hagerstown,  MD  21740.  Foodstuffs  and 
commodities  used  by  restaurants,  fast 
food  outlets  and  food  commissaries, 
between  Grand  Rapids,  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  MI. 
OH.  WL  IN,  KY,  MO,  PA  and  L\.  for  270 
days.  Supporting  shipperfs):  Gordon 
Food  Service  Inc.,  333-50th  St.,  S.W.. 
P.O.  1787,  Grand  Rapids,  MI  49501. 

MC  166227  (Sub-4-lTA),  filed 
February  14, 1983.  Applicant:  ATLAS 
DISTRIBUTION  SERVICES,  INC.,  Route 
2,  Box  210G.  Bethalto.  LL  62010. 
Representative:  Michael  R.  Solomon 
(same  address  as  appHcant),  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk),  between  St.  Louis, 
Missouri  and  its  Commercial  zone  on 
the  one  hand,  and  on  the  other,  points  in 
AR.  IL.  IN,  lA,  KA.  KY.  ML  MO.  OH, 
TjW,  WL  Supporting  shippers:  Central 
Hardware  Co,.  Ill  Boulder  Ind.  Dr.. 
Bridgeton,  MO  63044;  Falcon  Products, 
Inc.,  9387  Dielman  Ind.  Drive,  St.  Louis, 
MO  63132;  Estech,  Inc..  P.O.  Box  338,  E. 
St.  Louis,  IL  62202;  McCann's  Piggyback 
Consolidation.  Inc..  1481  Manchester 
Road,  Ellisville.  MO  63011;  Purex 
Corporation,  6506  North  Broadway.  St. 
Louis.  MO  63147.  (5  supporting 
shippers.) 

MC  166725  (Sub-4-lTA),  filed  March 
10. 1983.  Applicant:  F.  D.  LUCAS 
ENTERPRISES,  INC,  P.O.  Box  367. 
Marengo,  IN  47140.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735.  Golf 
Cars,  motorized,  and  Golf  Car  Parts, 
between  the  Commercial  Zones  of 
Fountainville,  PA  and  Deerfield.  WI,  on 
the  one  hand,  and  on  the  other,  the 
Commercial  Zones  of  Madison,  WI, 
Augusta,  GA,  Portland,  OR,  Lansing,  MI, 
Kassimmie.  FL,  Los  Angeles,  CA, 
Swansea,  MS,  Spokane,  WA,  Seattle, 


VVA,  Mt,  Poconc3,  PA.  Gaithersburg,  MD. 
Orlando,  FL.  Ft.  Worth.  TX.  Houston, 
TX,  San  Anton.o.  TX.  Clifton.  NJ, 
Fountainville,  PA,  Southington,  OH, 
Sherman.  NY,  Worschester.  MA, 
Liverpool,  NY,  and  Grand  Rapids,  MI, 
Supporting  shippers:  Columbia  Car 
Corporation,  P.O.  Box  3069,  Madison, 
WI  53704;  and  Golf  Cars,  Inc,  Box  247, 
Buckingham,  PA  18912. 

MC  166676  (Sub-4-lTA),  filed  March 
9,  1983.  Applicant:  "EXPO- 
TRANSPORTATION"  &  SERVICES, 
INC.,  417  Pleasant  Drive,  Schaumburg, 
IL  60172.  Representative:  Anthony  E. 
Young.  Ltd.,  29  South  LaSalle  Street, 
Suite  350,  Chicago,  III  60603.  312/782- 
8880.  Such  commodities  as  are  used  or 
dealt  in  by  exhibitors  of  machinery, 
equipment,  tools  and  trade  shows. 
Between  Chicago.  IL  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  CA,  MN,  WI,  IN,  MI,  OH,  PA. 
NY,  NJ,  MA,  CT.  RI.  NV,  lA,  MO,  KY, 
TN,  TX,  KS.  and  OK.  Restricted  to  traffic 
originating  at  or  destined  to  trade  shows 
and  facilities  used  by  United 
Expositions.  Supporting  shipper:  United 
Exposition,  1555  West  44th  Street, 
Chicago,  IL  60609. 

MC  166726  {Sub-4-lTA),  filed  March 
10, 1983.  Applicant:  CHRIS  A. 
THOMASON,  d.b.a,  REX  "N"  DON 
VAN  LINES.  P.O.  Box  217.  Charleston, 
IL  61920.  Representatives:  Edward  D. 
Mc.Namara,  Jr.,  Leslieann  G.  Maxey.  907 
South  Fourth  St..  P.O.  Box  5039, 
Springfield,  IL  62705.  Contract  irregular: 
New  freight  trailers  between 
Charleston,  IL,  on  the  one  hand,  and  St. 
Louis,  MO  and  Indianapolis,  IN,  on  the 
other  hand.  An  underiying  ETA  seeks 
120  days'  authority.  Supporting  shipper 
Trailmobile.  Inc.,  200  East  Randolph 
Drive,  Chicago,  IL  60601. 

MC  166727  (Sub-4-lTA),  filed  March 
10, 1983.  Applicant:  EDWARDS 
DISTRIBUTORS,  INC.,  215  Waukechon 
Street;  P.O.  Box  126,  Shawano,  WI 
54186.  Representative:  Nancy  J.  Johnson, 
Attorney,  103  East  Washington  Street, 
Box  218,  Crandon,  WI  54520.  Dairy 
products  between  the  Town  of 
Ashwaubenon,  Brown  County,  WI  and 
points  in  the  Upper  Peninsula  of  MI. 
Supporting  shipper:  Morning  Glory 
Division,  Consolidated  Badger 
Cooperative. 

MC  15735  (Sub-4-62TA),  filed  March 
14, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S,  25th  Avenue. 
Broadview.  IL  60153,  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular.  Cardio- 
pulmonary Systems  and  Blood 
Analyzers  and  components  and  such 
commodities  as  are  dealt  in  and  utilized 
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by  manufacturers  and  distributors 
thereof  between  points  in  Salt  Lake 
City,  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii)  undei  a 
continuing  contract  with  Becton 
Dickinson  and  Company.  Supporting 
shipper  Becton  Dickinson  and 
Company,  175  W.  2950  South,  Salt  Lake 
City,  Utah  84115. 

MC  133922  (Sub-4-lTA),  filed  March 
14, 1983.  Apphcant:  TAURUS 
TRANSPORT,  INC.,  P.O.  Box  5673. 
Lafayette,  IN  47903.  Representative: 
Janice  Alford  (same  as  applicant). 
General  Commodities — (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Solem  Industries, 
Inc.,  5824  D  Peachtree  Comers  East, 
Norcross,  GA  30092. 

MC  135208  (Sub-4-3TA),  filed  March 
14, 1983.  Applicant:  GEORGE  L. 
BIGELOW  TRUCKING,  INC..  135  Wright 
Street,  P.O.  Box  421,  Delavan,  WI  53115. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  P.O.  Box 
5086,  Madison,  WI  53705-0086,  608-238- 
3119.  Plastic  pipe  and  plastic  pipe 
fittings  fi-om  the  facilities  of  Freedom 
Plastics.  Inc.  at  or  near  Janesville.  WI  to 
points  in  IL,  IN,  L\,  KS,  KY.  MI,  MN. 
MO.  NE.  NY,  ND,  OH,  PA,  SD,  TN,  and 
WV.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Freedom 
Plastics,  Inc.,  210  South  Arch,  Janesville, 
WI  53545. 

MC  139667  (Sub-4-8TA),  filed  March 
14, 1983.  Applicant:  C.  SCHMIDT 
TRUCKLNG  CO..  INC.,  101  West  Sanger, 
Salem,  IL  62881.  Representative:  Brenda 
Schmidt,  906  Meadow  Lane,  Salem,  IL 
62881,  (618)  548-5823.  Printed  matter, 
pulp,  paper  and  related  products  from 
points  in  EL  to  points  in  KY.  TN,  AR,  TX, 
LA,  AL,  MS.  GA,  FL,  NC.  and  SC.  An 
luiderlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Star  Paper  Co.. 
5392  S.  State  St..  Chicago,  IL  60609. 
Alton  Packaging  Corporation,  401  Alton 
St.,  Alton,  IL  62002,  S  &  H  Paper  Co.. 
Inc.,  P.O.  Box  7280,  Chicago.  IL  60680. 

MC  143576  (Sub-4-2TA),  filed  March 
14, 1983.  Applicant:  DONALD  ORR  & 
SONS,  Route  37.  West  Frankfort.  IL 
62396.  Representative:  Robert  Orr,  Route 
37,  West  Frankfort,  EL  62896.  (618)  932- 
2361.  Transporting  Coal  and  coal 
products  between  points  in  IL,  MO,  IN. 
and  KY.  Supporting  shipper:  Goldenrod 
Coal  Sales.  427  S.  Granger,  Harrisburg. 
IL  62946. 

MC  157265  (Sub-4-2TA).  filed  March 
15. 1983.  Applicant:  D  &  B  TRUCKING, 
INC.,  3333  South  Cicero  Avenue,  Cicero, 
EL  60605.  Representative:  Philip  A.  Lee, 
120  West  Madison,  Suite  618,  Chicago. 


IL  60602.  Metal  and  MetaJ  Alloys,  and 
Copper  Sheet,  Vir.y!  Floor  Tile:  Lamps, 
Chandeliers,  and  Lighting  Fixtures: 
Pneumatic  Tires,  Batteries,  Tubes  and 
Industrial  Hose;  Railroad  Maintenance 
Mateiials;  Diffusers:  Gravity  Feed 
Shelving  and  Automatic  Case  Openers; 
Hooks,  Nails,  and  Adhesives;  Office 
Furniture  and  Office  Furnishings; 
Plastic  and  Rubber  Articles;  Resistors 
(Electronic  parts);  Portable  Lamps; 
Industrial  Art  Supplies;  Fire  Hydrants 
and  Protective  Valves;  Paint,  Cleaning 
Compounds  and  Chemicals;  Athletic 
Equipment;  Foodstuffs;  Paper  Sealing 
and  Masking  Tape;  Ballasts;  Tapes  and 
Cassettes;  and  Computer  Media. 
Between  points  in  IL,  IN,  L\,  KY,  Ml, 
MN,  MO,  OH,  ND,  SD.  WI.  AZ.  CA,  NM. 
OK.  and  TX.  Supporting  shippers:  There 
are  21. 

MC  163794  (Sub-4-3TA).  filed  March 
14, 1983.  Applicant:  G.  G.  BARNETT 
TRANSPORT,  E>JC.,  507  York  Street, 
Beaver  Dam,  WI  53916.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.  6333  Odana  Road,  Madison. 
WI  53719.  Foundry  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  Dodge  County.  WI  on  the  one 
hand  and  on  the  other  hand  points 
within  WY.  Supporting  shipper:  Kirsh 
Foundry,  Inc.,  125  Rowell  Street,  Beaver 
Dam,  WI  53916. 

MC  166606  (Sub^l-lTA),  filed  March 
14, 1983.  Applicant:  SAMUEL  A.  J. 
COLEMAN  d.b.a.  COLEMAN'S 
WRECKER  SERVICE,  979  Badder,  Troy, 
MI  48084.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road- 
Suite  102,  Bloomfield  Hills,  MI  48013. 
Wrecked,  disabled,  repossessed, 
abandoned,  impounded  and 
replacement  motor  vehicles  and 
wheeled  vehicles,  between  Wayne, 
Oakland,  Macomb  Counties,  MI,  on  the 
one  hand,  and,  on  the  other,  various 
points  in  the  U.S.  except  AK.  and  HI. 
There  are  three  supporting  shippers. 

MC  166789  (Sub-4-lTA),  filed  March 
14, 1983.  Applicant:  HOWIE 
TRUCKING,  Box  71,  White  Owl,  SD 
57792.  Representative:  Ron  Howie  (Same 
address  as  applicant),  605-985-5440. 
Transporting  Lumber  and  Building 
Materials  between  points  in  SD  on  the 
one  hand  and  on  the  other  hand  to 
points  in  MT,  CO,  WY,  ND.  and  NE. 
Supporting  shipper:  Diamond 
International  Corp.,  3rd  Omaha,  P.O. 
Box  1200,  Rapid  City  SD  57709. 

MC  166790  (Sub-4-lTA),  filed  March 
14. 1983.  Applicant:  BOOTS 
TRANSPORT,  INC.,  10  South  Bridge 
Street.  Markesan,  WI  53946. 
Representative:  Michael  J.  Wyngaard, 


150  East  Oilman  Street  Madison.  WI 
53703.  Meat  and  meat  products  between 
Minong,  WI,  on  the  one  hand,  and,  on 
the  other,  Chicago,  H,  St.  Cloud  and 
Minneapolis,  MN  and  points  in  their 
respective  commercial  zones.  Supporting 
shipper  Link  Industries.  Inc..  P.O.  Box 
397,  Minong,  WI  54859. 

MC  166791  (Sub-4-lTA),  filed  March 
14. 1983.  Apphcant:  SIKORA  & 
WILSON.  INC.  d.b.a.  EAST  WEST 
EXPRESS.  231  Frontage  Road  #15,  Burr 
Ridge,  IL  60521.  Representative:  Don  A. 
Larson,  231  Frontage  Road  #15,  Burr 
Ridge,  IL  60521.  General  commodities, 
between  points  in  the  states  of  CA,  GA, 
EL,  NV,  NJ,  TN  and  all  points  in  the 
United  States.  Supporting  shippers: 
There  are  6  in  support. 

MC  166792  (Sub-4-lTA),  filed  March 
14. 1983.  Applicant:  WENDELP4 
BACHMEIER  d.b.a.  BACHMEIER 
TRANSFER.  Box  527,  507  6th,  Devils 
Lake,  ND  58301.  Representative: 
Wendelin  Bachmeier  (same  as  above). 
General  commodities  from  Fargo,  ND,  to 
Ramsey  Coimty,  Benson  County,  and 
Nelson  County,  all  in  the  State  of  ND. 
Supporting  shiper  Firestone  Store.  420 
3rd  St.,  Devils  Lake.  ND  58301. 

MC  15735  (Sub-4-64TA).  filed  March 
16. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
goods,  between  points  in  the  United 
States,  (except  AK  and  HI)  under  a 
continuing  contract  with  The  Mountain 
States  Telephone  &  Telegraph  Co. 
Supporting  shipper:  The  Mountain 
States  Telephone  &  Telegraph  Co.  3033 
N.  Third  St.  Phoenix,  AZ  85012. 

MC  15735  (Sub^4-65TA),  filed  March 
16, 1983.  Apphcant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
goods,  between  points  in  the  United 
States,  (except  AK  and  HI)  under  a 
continuing  contract  with  Texas 
Instruments,  Inc.,  of  Dallas,  Texas. 
Supporting  shipper:  Texas  Instruments. 
Inc.,  P.O.  Box  228015,  Mail  Station  403. 
Dallas.  TX  75286. 

MC  113855  (Sub-4-lOTA),  filed  March 
16, 1983.  Apphcant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
S.E..  Rochester.  MN  55903. 
Representative:  Leonard  L  Bennett,  2450 
Marion  Road  S.E.,  Rochester,  MN  55903. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
contract(s)  with  Oerlikon  Motch 
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Corporation  and  its  affiliates  and 
subsidiaries,  Supportmg  shippe' 
Oerlikon  Motch  Corporation.  125''J  East 
222nd  Street.  Cleveland.  OH  44117. 

MC  155942  fSub^-2TA),  filed  March 
16.  1983  Apolicant:  WILLIAM  M. 
LAWSON.  d  b  a  OVERLAND 
CONSTRUCTION  SERVICES,  28634 
Hampton,  Madi.son  Heights,  MI  48071. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge.  Sfs.  201A,  Troy,  Ml  48084. 
Contract  irregular  charcoal  and 
charcoal  products,  from  the  facilities  of 
Floyd  Charcoal  Company,  located  at  or 
near  Salem,  MO.  to  Detroit,  Flint,  and 
Bridgeport  MI.  and  the  commercial 
zones  ther^uf.  under  a  continuing 
contractus)  with  Floyd  Charcoal 
Company.  Supporting  shipper  Floyd 
Charcoal  Company.  1149  S.  Main  St., 
Plymouth.  Ml  48170. 

MC  166842  (Sub-4-lTA).  filed  March 
16,  1983.  Applicant:  CHARLES  P. 
O  DEL  1    :  h  d  EAST  WEST  MOTOR 
EXPRESS.  1705  Momingside  Dr.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Phone:  605- 
343-4036.  Building  Materials: 
Contractors '  materials,  equipment  and 
supplies;  metal  products;  and 
prefabricated  buildings  between  points 
m  CO.  MT,  ^fE.  ND,  SD,  and  WY  on  the 
one  hand,  and  on  the  other  hand,  points 
;n  CA,  CO,  ID.  IL  IN.  L\,  KS,  MN,  MT, 
NE,  ND,  OH.  OK,  OR,  SD,  TX,  WA,  WI 
and  WY.  Supporting  shippers:  Robbins  & 
Steams  Lumber  Co.  of  Rapid  City,  SD 
and  North  Central  Supply,  Inc.  of  Rapid 
City.  SD. 

MC  15735  (Sub-4-€3TA).  filed  March 
In  1983.  Apphcant:  ALLIED  VAN 
LiXES.  INC.,  1220  S.  25th  Avenue, 
Broadview.  IL  60153.  Representative: 
[oseph  P.  Tuohy,  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular  Computer 
Systems,  Equipment  and  materials, 
parts  and  supplies  used  in  the 
manufacture,  repair  and  installation  of 
computer  equipment  between  points  in 
Sunnyvale  and  Woodland  Hills.  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  under  a  continuing 
contract  with  Vector  General,  Inc.,  of 
Woodland  Hills,  CA.  Supporting 
shipper:  Vector  General,  Inc.,  21300 
Oxnard  St..  Woodland  Hills,  CA  91367. 

MC  113751  (Sub-4-17TA),  filed  March 
15.  1983.  Applicant:  HAROLD  F. 
DUSHEK.  INC.,  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
lames  A.  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Road.  Madison,  WI 
53719.  Food  and  related  products  and 
'i'jch  commodities  as  are  dealt  in  by 
retailers  of  general  merchandise 
between  points  m  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  Super 


Valu  Stores.  Inc.,  P.O.  Box  990. 
Minneapolis.  MN  55440,  and  U.S.  Cold 
Storage  Division,  American  Consumer 
Industries,  Inc.,  8424  West  47th  Street, 
Lyons.  IL  60534. 

MC  141753  (Sub-4-lTA).  filed  March 
16, 1983.  Applicant:  G.  P.  SULUVAN 
COMPANY,  1808  South  Laramie 
Avenue,  Cicero,  IL  60650. 
Representative:  Karl  L.  Gotting,  12  Bank 
of  Lansing  Building,  Lansing,  MI  48933, 
(517)  482-2400.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  Chicago,  IL  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  MO,  MN,  OH, 
MI,  KY,  NE  and  IN.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shippers:  Coach  &  Car  Equipment 
Company,  1951  Arthur  Ave..  Elk  Grove 
Village,  IL  60007;  Universal  Furniture 
Industries.  Inc.,  DV,  7330  Santa  Fe  Drive. 
Hodgkins.  IL  60525. 

MC  151927  (Sub-4-3TA),  filed  March 
16, 1983.  Applicant:  COLORADO  & 
EASTERN,  INC.,  4839  W.  128th  Place, 
Alsip,  IL  60658.  Representative:  J.  H. 
McGuire  (same  as  above).  Transporting 
food  and  related  products  (except  in 
bulk),  between  points  in  WI  and  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Friday  Carming 
Corporation.  P.O.  Box  129,  New 
Richmond,  WI  54017. 

MC  154643  (Sub-4-2TA).  filed  March 
16. 1983.  Applicant:  KLINLK 
TRUCKING.  INC..  Route  1.  Box  345. 
Pleasant  Lake.  IN  46779.  Representative: 
Robert  B.  Hebert.  Miller.  Faires,  Herber 
&  Woddell.  P.C.  Attorneys  at  Law.  One 
Indiana  Square,  Suite  1600.  Indianapolis, 
IN  46204.  (317)  632-6262.  Fertilizer:  From 
Morral.  Elgin  and  Harrod.  OH  to  points 
in  MI  and  IN.  Supporting  shipper:  Sohio 
Chemical  Company.  1540  Rockefeller 
Bldg.,  614  Superior  Ave..  Cleveland.  OH 
44113. 

MC  163395  (Sub-4-3TA).  filed  March 
16. 1983.  Applicant:  DAVID  A. 
McFARLAND.  d.b.a.  BLACK  HAWK 
TRANSPORT,  Hereford  Route,  Box  46, 
Sturgis,  SD  57785.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  Phone:  605- 
343-4036.  Feldspar,  Quartz,  Mica, 
Micaceous  Schist,  Tantalum  and  Tin, 
Drilling  Mud  and  Products  of  these 
minerals  from  points  in  Custer  and 
Pennington  Counties.  SD  to  points  in  the 
U.S.  (except  AK  and  HI).  An  underlying 
ETA  application  seeks  120  days 
authority.  Supporting  shipper  Pacer 
Corporation.  P.O.  Box  912.  Custer,  SD 
57730. 

MC  166043  (Sub-4-lTA).  filed  March 
16. 1983.  Applicant:  DONALD  R. 


SPENCE  and  TERRI  L.  SPENCE.  d.b.a. 
KELDORN  TRL'CKING.  1.5135  Grant, 
Dolton,  IL  60419  P.-presentative:  Daniel 
O.  Hands,  104  S  Michigan  Ave.,  Suite 
410.  Chicago,  IL  60604.  Aluminum  and 
aluminum  dross  between  Aurora.  IL  and 
Beloit.  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  and  OH.  Supporting 
shipper:  Metal  Exchange  Corporation, 
111  West  Port  Plaza,  Suite  704.  St.  Louis. 
MO  63141. 

MC  166316  (Sub-4-lTA),  filed  March 
16,  1983.  Applicant:  LARRY  D. 
BRODKORB.  P.O.  Box  264.  Box  Elder. 
SD  57719.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd..  Rapid 
City.  SD  57701.  Phone:  605-343-4036. 
Contractor's  Machinery,  Equipment, 
Materials  and  Supplies  between  points 
in  AZ.  MT.  NM.  OK.  SD.  WA  and  WY. 
Supporting  shipper:  American  Line 
Builders,  P.O.  Box  104,  Deaver,  WY 
82421.  An  underlying  ETA  seeks  120 
days  authority. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  005428  (Sub-&-2TA),  filed  March 
14, 1983.  Applicant:  LYON  VAN  LINES, 
INC..  P.O.  Box  5011.  Carrollton.  TX 
75006.  Representative:  J.  B.  Stuart. 
Contract  irregular:  Household  goods 
between  points  in  the  United  States, 
including  AK  and  HI.  under  continuing 
contract(s)  with  EADS  Moving  Brokers 
of  Santa  Ana.  CA.  Supporting  shipper: 
EADS  Moving  Brokers,  Santa  Ana,  CA. 

MC  61440  (Sub-5-19TA),  filed  March 
15, 1983.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative:  T.  M.  Brown  (same  as 
above).  Contract,  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Kendavis 
Industries  International.  Inc.  and  its 
subsidiaries  of  Ft.  Worth.  TX. 

MC  129134  (Sub-5-2TA),  filed  March 
15, 1983.  Applicant:  CARLYLE  VAN 
UNES,  INC.  d.b.a.  SAFEWAY  VAN 
LINES,  P.O.  Box  25,  Warrensburg, 
Missouri  64093.  Representative:  Gerald 
Moore  (same  as  applicant).  (1) 
Motorcycles,  mopeds,  all  terrain 
vehicles  &  other  powered  recreational 
equipment,  (2)  Portable  powered 
products.  (3)  accessories,  components, 
supplies,  and  materials  used  in  the 
sales,  repair,  manufacture  or 
distribution  of  1  &  2  above,  between 
points  in  Lincoln  and  Omaha,  NE  on  the 
one  hand,  and.  on  the  other,  points  in  KS 
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and  MO.  Supporting  shippers:  Al's 
Incorporated,  S.  Hutchinson.  KS 
Shemaman  Enterprises,  Inc.. 
Warrensburg,  Mo. 

MC  142132  (Sub-5-^TA),  filed  March 
H.  1983.  Applicant;  T  ).  K'ERVIN 
LEASING.  INC..  P.O.  Box  48,  Winnfieid 
Louisiana  71483.  Representative  Harr\ 
E.  Dixon.  jr.,  P.O.  Box  4319,  Monroe. 
Louisiana  71203.  Lumber  and  related 
articles,  building  materials,  and 
materials  and  supplies  used  m  the 
manufacturing  thereof.  From  facilities  of 
Manville  Forest  Products  Corporation 
located  in  Union  County,  AR.  Union  and 
Winn  Parish.  L'\.  Johns  Manville 
Corporation  iRoofing  Ehvision),  Tarrant 
County.  TX,  Manville  Building 
Materials.  Corporation,  Adams  County. 
MS  to  points  in  the  states  of:  AL.  AR. 
CO,  GA,  IL,  IN,  lA.  KS.  KY,  LA,  MS.  MO. 
NE,  NM.  OK.  TN.  and  TX,  Supporting 
shipper:  Manville  Forest  f*roducts 
Corporation,  West  Monroe,  Louisiana 

MC  144449  (Sub-5-7TA).  filed  March 
14. 19R3,  Applicant:  ,Al  «,  A  CONTRACT 
CARRIERS,  A  &  A  MOVING  h 
STORAGE  CO..  P  O  Box  1.592,  Fort 
Worth.  TX  76101.  Representative:  Billy 
R.  Raid,  1721  Carl  Street.  Fort  Worth,  TX 
76103.  Contract.  Irregular: 
Uninterruptible  power  systems,  backup 
systems,  batteries,  electrical  switch 
gears,  and  related  materials,  equipment 
and  supplies,  between  points  in  the  U.S.. 
except  AK  &  HI,  under  continuing 
contract(.si  with  International  Power 
Machines  Corp..  Mesquite,  TX. 
Supporting  shipper:  International  Power 
Machines.  Corp.,  Mesquite.  TX. 

MC  146504  fSub-.5-4TA).  filed  March 
14. 19H3  Applicant:  LEO  TRUCKING 
COMPANY,  INC..  P.O.  Drawer  F, 
Poteau,  Oklahoma  74953. 
Representative:  Greg  E.  Summy.  208 
Century  Center  Plaza,  100  West  Main 
St..  Oklahoma  City,  Oklahoma  73102. 
Dry  fertilizer,  in  bulk,  between  points  in 
AR.  CO.  KS.  LA.  MS,  MO.  NE.  NM,  OK. 
TN  and  TX.  Supporting  shippers:  Chem- 
Quip,  Inc.,  Tulsa,  Oklahoma  and 
Neidecker  Fann  Service.  Van  Buren, 
Arkansas, 

MC  148152  (Sub-5-18TA),  filed  March 
15. 1983,  Apphcant:  K  &  H  TRUCKING, 
INC..  3301  S.  Lamar  St,.  Dallas,  TX 
75215.  Representative:  Edmond  E.  Payne 
(same  as  Above).  Scrap  material,  Metal 
Products  and/or  Materials.  Equipment 
and  Supplies  used  in  the  processing  of 
Scrap  Material  &  Metal  Products 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  shipments  for  the 
account  of  Aaron  Ferer  &  Sons. 
Supporting  shipper:  Aaron  Ferer  &  Sons, 
Omaha,  NB. 

MC  158419  (Sub-5-^TA).  filed  March 
15,  1983.  Apphcant:  ON  TI\tE  FREIGHT 


SYSTEMS,  INC..  P.O.  Box  37722. 
Omaha,  NE  68137.  Representative: 
Steven  K.  KuMmann.  717-17th  SL,  Suite 
2600,  Denver,  CO  80202-3357.  Meat  and 
neat  products,  between  Chicago,  IL; 
Windom.  MN;  Hospers,  Sioux  City  and 
Spencer,  lA;  Dodge  City  and  Wichita. 
KS,  St.  loseph.  MO;  Plainview  and 
Amaniio.  TX;  and  Sioux  Falls.  SO  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper;  Nationwide  Beef,  Inc.  Chicago, 
IL. 

MC  166765  (Sub-5-lT.M.  filed  March 
V:,  1983.  Applicant:  TWLN  CITY  PICK 
UP  AND  DELIVERY  SERVICE,  2301 
Bolton  Street.  Little  Rock,  Arkansas 
72202,  Representative:  Ron  Glass  (same 
as  applicant).  Common;  Irregular. 
Hospital  supplies,  repair  parts  for 
electnc  motors  and  assembled  electric 
motors,  valves,  iron  or  steel,  not  plated: 
3M  electncal  tapes,  industrial  tape, 
magnet  wire,  silicone,  cable  ties,  press 
board,  between  pomts  in  AR  and  all 
points  in  the  U.S.  Supporting  shippers  4 

MC  166708  (Sub-5-lTA),  filed  .March 
14, 1983.  Apphcant:  DEWELL  WILLIAM 
HOSKINS  d.ba.  HOSKLNS  TRUCK 
SERVICE.  5th  and  Vine  Streets, 
Malvern.  Arkansas  72101. 
Representative:  Kay  L.  Matthews  401 
P\ramid  Place,  Little  Rock,  Arkdn.'-ds 
72201,  Transporting  Lumber,  Plywood, 
Wood  Products.  Poles  and  Piling 
between  points  m  AR,  LA,  MS,  MO,  OK. 
TN,  and  TX.  Supporting  shippers: 
Broadview  Lumber  Co.,  Inc.,  Carthage, 
MO.  Walter  M,  Fields  Lumber  Co„ 
Memphis,  TN, 

MC  61396  (Sub-5-26TA),  filed  March 
18. 1983.  Applicant  HERMAN  BROS.. 
INC..  P.O.  Box  189,  Omaha,  NE  68101, 
Representative:  William  A,  Gray.  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Contract  irregular.  Cement  between  the 
facilities  of  The  Whitehall  Cement 
Manufacturing  Co..  Inc.  in  Whitehall 
Township,  Lehigh  County,  PA.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  NY.  VA,  DE,  N],  MD  and  DC.  under 
a  continuing  contract(s)  with  The 
Whitehall  Cement  Manufacturing  Co.. 
Inc.  of  Whitehall,  PA.  Supporting 
shipper:  The  Whitehall  Cement 
Manufacturing  Co.,  Inc,  Whitehall.  PA. 

MC  79658  (Sub-5-12TA).  filed  March 
18. 1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  Post  Office  Box  509.  Evansville.  IN 
47711.  Representative:  Robert  C.  Mills. 
Michael  L  Harvey,  1212  St.  George 
Road.  Evansville,  LN  47711,  Contract, 
irregular.  Household  goods  between 
points  in  the  U.S.  (excluding  AK  and  HI) 
under  continuing  contract(s)  vnih 
Consohdated  Foods  Corporation, 
Chicago,  IL 


MC  155796  {Sub-5-7TA).  filed  March 
i:',  1983.  Apphcant: 
TRANSPORTATION  SPECIAUSTS. 
LTD.,  440  Commercial  Federal  Tower. 
2120  North  ~2r.d  Street,  Omaha.  .\E 
68124,  Repre8ent.at!\  e  ,A,r*r!i,j,r  j    !  .i  Ta, 
P,0.  Box  19251,  ka:is,.js  i,.i;>    SMi  r>4141. 
Contract.  Irregular  .4,'-;,:!  .■>>  7(  nit  in. 
sold  and  usea  by  photugrap:,y  supply 
houses,  between  the  Commercial  Zones 
of  Windsor.  CO  Chicago.  IL;  Los 
Angeles  and  San  Ramon,  CA;  Cbamblee, 
GA;  Dayton,  .N):  Dallas,  TX;  and 
Rochester.  .NY  Supporting  shipper 
Eastman  Kodak  (  sj  npany,  Rochester, 

.ML  163215  iSuh  '■\--:\.\  >  filed  March 
17, 1983,  Apphr:ant  irHN'NE  VAN 
LINES  OF  TEX.AS  !N(     P  O.  Box  15306. 
Austin,  TX  787fi1   R<  pn-*pntative:  Clayte 
Binion,  623  Soi  'h  Hf  ■•  if-son.  2nd  Floor 
Fort  Worth,  TX  r-eiM  Contract: 
Irregular.  Copying  and  duplicating 
machines  and  supplies,  parts  and 
materials  incidental  thereto  between  all 
points  in  TX.  restricted  to  interstate  or 
foreign  commerce.  Supporting  shipper 
Xerox  Corporation.  Arlington,  TX. 

Ml    ^  -»322ii  (Sub-S-STA).  filed  March 
16  \-r^a-.  A pplicanfc  UTILITY 
COMPANY,  INC..  P.O.  Box  25216 
Oklahoma  City.  OK  73125. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482.  Franklin,  TN  37064.  Petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Orange  County,  TX  to  points  in  OK. 
Supporting  shipper.  Dolese  Bros. 
Company,  Oklahoma  City,  OK. 

MC  166670  (Sub-5-lTA).  filed  March 
17. 1983,  Apphcant;  DENNIS 
CENTUVRE.  db.a.  C  &  M  TRANSFER. 
2338  High.  Topeka.  KS-66611. 
Representative:  Wilham  B.  Barker,  P.O. 
Box  1979.  Topeka,  KS  66601,  General 
Commodities  (except  commodities  in 
bulk.  Classes  A  and  B  Explosives  and 
Household  Goods),  Between  Topeka. 
KS,  and  Kansas  City  MO  and  points  in 
their  respective  commercial  zones. 
Supporting  shipper  Nabisco  Brands.  Inc. 
Topeka.  KS. 

MC  166851  (Sub-5-lTA).  filed  March 
17, 1983.  Applicant  NICHOLS 
CONSTRUCTION  CORPORATION. 
P.O,  Box  2750.  Baton  Rouge.  LA  70821, 
Representative:  John  Schwab.  P.O.  Box 
3036,  Baton  Rouge.  LA  70821. 
Construction  equipment  and  accessories 
thereto;  plant  process  equipment 
including  but  not  limited  to  vessels, 
exchangers,  compressors,  pumps,  except 
pipe;  electrical  transformers;  and,  other 
commodities  which  because  of  their  size 
or  weight,  require  special  handling  or 
equipment  from  to  and  between  points 
in  AL  PL  C,.'\  i-V  MS.  and  TX. 
Supporting  shippe'-s  13 
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The  following  applications  were  filed 
in  Region  6,  Send  protests  to:  inters'a-e 
Commerce  Commission.  Region  6  Mot.jr 
Camer  Board.  211  Mam  St.  Suite  501, 
San  Francisco.  CA  94105. 

MC  138348  fSub-€-lTA),  filed  March 
14,  1983.  Applicant:  .■\TLAS  TRAVEL 
TOURS.  LTD  ,  P.O.  Box  4340, 
Whitehorse.  Yukon  Territory,  CD  YlA 
3T5.  Representative:  John  R.  Simms,  Jr.. 
915  Pennsylvania  Building,  425-13th 
Street,  NW.,  Washngton.  D.C,  20004. 
Passengers,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  CD,  and  Skagway,  AK.  over 
Klondike  Highway  2,  between  the  U.S.- 
Canadian boundary,  and  Skagway,  AK, 
serving  all  intermediate  points,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Suporting  shippers;  Yukon 
Visitors  Association.  102-302  Steele  St., 
Whitehorse,  Yukon;  Yukon  Department 
of  Tourism.  Box  2703.  Whitehorse, 
Yukon;  TravAlaska  Tours,  555  Fourth 
and  Battery  Bldg.  Seattle.  WA  98121; 
and  Esploration  Hohdays  and  Cruises. 
1500  Metropolitan  Park  Bldg,  Seattle, 
WA  98101. 

MC  52793  (Sub-6-29TA).  filed  March 
16, 1983.  Applicant:  BEKINS  VAN  LINES 
CO  .  333  South  Center  Street,  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (Same  address  as  applicant). 
Contract  irregular  Household  goods 
between  points  in  the  U.S.,  except  AK 
and  HI.  Restricted  to  traffic  moving 
under  continuing  contract  with  Union 
Pacific  Railroad  Company  for  270  days. 
Supporting  shipper  Union  Pacific 
Railroad  Company,  1416  Dodge  St., 
Omaha.  \E  68179. 

.MC  166808  (Sub-6-lTA).  filed  March 

14.  1983.  Applicant:  DUANE  WENTZ 
d.b.a.  D  &  D  MOBILE  HOME 
TRANSPORTING,  E.  7215  Rutter. 
Spokane.  WA  99206.  Representative: 

B  vd  Hartman.  P.O.  Box  3641,  Bellevue, 
'vV  .A  98009.  Mobile  Homes  between 
'^pokane  County,  WA  and  points  in  OR, 
\\  .\.  dnd  ID  for  270  days.  Supporting 
shippers:  North  Country  Capital 
Corporation,  4911  E  Sprague  Ave., 
Spokane,  WA  99206;  General  Equities, 
Inc..  d.b.a.  Dye  Hawley  Mobile  Homes, 
4605  E.  Sprague  Avenue,  Spokane,  WA 
99206;  Strong  Equities,  Inc.,  d.b.a. 
Spokane  Home  Center,  4505  E.  Sprague 
Avenue,  Spokane,  WA  99206;  Mobile 
Corral,  5106  E.  Sprague  Avenue, 
Spokane,  WA  99206. 
MC  162971  (Sub-6-5TA).  filed  March 

15,  1983.  Applicant:  DONALD  R.  LIND 
and  NULLET  L  SCHNEIDER,  a 
Partnership,  d.b.a.  D&N  TRUCKING. 
194-2  Yuma  PI..  Castro  Valley,  CA 
94546.  Representative:  Ronald  C. 
Chauvei,  Handler  Baker.  Greene  & 
Taylor.  100  Pine  St..  ^2550,  San 


Francisco,  CA  94111.  Contract  carrier, 
irregular  routes.  Food  and  kindred 
products,  between  points  in  Bellingham, 
Seattle,  Spokane,  Woodinville  and 
Tacoma,  WA  and  Portland,  Medford 
and  Salem.  OR.  on  the  one  hand.  and.  on 
the  other.  Richmond.  CA  and  Phoenix, 
AZ  imder  continuing  contract  with 
Mission  Foods,  for  270  days.  Supporting 
shipper:  Mission  Foods,  380  Carlson 
Blvd.,  Richmond,  CA  94604. 

MC  160209  (Sub-6-lTA),  filed  March 
16.  1983.  Applicant:  LAWLOR  MOTOR 
EXPRESS,  INC.,  d.b.a.,  PACKAGE 
DELIVERY  EXPRESS.  23759  Eichler 
Road.  Unit  J.  Hayward,  CA  94545. 
Representative:  Michael  J.  Stecher,  100 
Bush  Street,  Suite  410,  San  Francisco, 
CA  94104.  Contract;  irregular.  Such 
commodities  as  are  dealt  in  or  used  by 
department  of  food  stores  and  materials 
and  supplies  used  in  conducting  such 
business  between  CA  and  Clark  County, 
NV,  for  270  days.  Supporting  shipper. 
Best  Products  Co.,  Inc.,  P.O.  Box  26303. 
Richmond,  VA  23260. 

MC  162024  (Sub-6-2TA).  filed  March 
15, 1983.  Applicant:  ROD  TRANSPORT, 
INC.,  2848  American  Ave..  Sacramento. 
CA  95833.  Representative:  Steven 
Rodriquez  (same  as  applicant).  Pulp, 
Paper  and  Related  Products  between 
points  in  Sacramento  County.  CA  and 
Oakland,  CA  and  San  Francisco,  CA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Keyes  Fibre  Company,  8450  Gerber  Rd.. 
Sacramento.  CA  95828. 

MC  164104  (Sub-6-6TA),  filed  March 
14. 1983.  Applicant:  SITTER'S 
TRANSPORT  LIMTTED.  406  1st  Ave., 
Kindersley,  Saskatchewan.  CD  SOL 
ISO.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave..  Neenah. 
WI  54956.  Carbonated  and  flavored 
water  from  ports  of  entry  on  U.S.- 
Canadian border  at  points  in  MT  to 
points  in  AZ.  CA.  OR  and  WA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Renoir 
Water  Multinational  Ltd.,  Suite  No.  3, 
3640  26th  St.,  NE,  Calgary.  Alberta.  CD 
TlY  4T7. 

MC  166809  (Sub-6-lTA).  filed  March 
15. 1983.  Applicant:  WILLIAM  A.  VAN 
WERVEN,  1909  Temon  Road,  Everson. 
WA  98247.  Representative:  WiUiam  E. 
Seliski,  2  Conunerce  Street,  POB  8255. 
Missoula,  MT  59807.  Bituminous  coal 
from  points  on  the  U.S./Canada 
boundary  in  WA  to  Whatcom  County, 
WA  (foreign  commerce  only)  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Columbia 
Cement  Corporation.  Manager  of 
Purchases.  P.O.  Box  37,  BeUingham.  WA 
98227. 


MC  165427  (Sub-6-lTA).  filed  March 
15,  1983.  Applicant:  R,  WORRALL  & 
SO.NS  TRLCKING,  INC.,  8799  Jay  Court, 
Arvada,  CO  80003  Representative:  Roy 
VVarrall  (same  address  as  applicant). 
Meat  and  Packinghouse  Products,  from 
Denver,  Ft.  Morgan,  and  Sterling,  Co,  to 
points  in  IL,  IN,  and  MO,  restricted  to 
facilities  of  Sterling  Colorado  Beef 
Company  for  270  days.  Supporting 
shipper:  Sterling  Colorado  Beef 
Company,  PO  Box  487,  Ft.  Morgan,  CO 
80701. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  83-7807  Filed  3-25-83:  8:45  am) 
BILLING  COOE  7035-O1-M 


Motor  Carriers;  Permanent  Authority 

Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conmion  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  pubUshed  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  1160,  Subpart  D.  published  in  the 
Federal  Register  on  November  24, 1982. 
at  49  FR  53271,  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 
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Amendments  to  the  request  fui 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  v^e  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretory- 
Note. — All  applications  are  for  authority  to 
operate  as  a  motor  commcAi  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Plea->t'  Hiret  t  Stij^LJ^  Inq-iires  to  Team  1, 
(202)  275-7992 

Volume  No.  OPl-96 

Decided:  March  16, 1983. 


By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  109780  (Sub-82A),  filed  March  2. 
1983.  Applicant:  TR.\ILWAYS.  INC.. 
1500  Jackson  St..  Dallas  TX  75201. 
Representative:  G.  W.  Hanthom,  (same 
address  as  applicant),  (214)  655-7937). 
Transporting  (1)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI),  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (1)  above.  Applicant  has 
also  filed  for  authority  under  the  non-fitness 
procedures  docketed  MC-1 09780  Sub  82B, 
published  in  the  same  Federal  Register  issue. 

MC  136521  (Sub-4),  filed  March  8, 
1983.  Applicant:  EXECUTIVE  COURIER 
SERVICE,  INC.,  33  North  East  27th  St., 
P.O.  Box  25123,  Oklahoma  City,  OK 
73125.  Representative:  Charles  E. 
Munson.  500  West  Sixteenth  St.,  P.O. 
Box  1945,  Austin,  TX  78767,  (512)  478- 
9808.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143881  (Sub-2),  filed  February  24, 
1983.  Applicant:  HOTARD  COACHES. 
INC.,  716  Deckbar  Ave.,  New  Orleans, 
LA  70121.  Representative:  Leo  C.  Franey, 
91&-16th  St..  N.W..  Washington.  DC 
20006.  (202)  785-3700.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166461.  filed  February  28. 1983. 
Applicant:  WILLL\M  O.  ROSE  d.b.a.. 
BILL  ROSE  TRUCKING.  Box  1127,  Cut 
Bank,  MT  59427.  Representative: 
William  O.  Rose  (same  address  as 
applicant),  (406)  873-4730.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166490,  filed  February  28. 1983. 
Applicant:  MARIE  C  SMITH  d.b.a.  T.  R. 
1.  ENTERPRISES.  P.O.  Box  M  543. 
Landing  NJ  07850.  Representative;  Marie 
C.  Smith,  (same  address  as  appUcant). 
(201)  398-7019.  As  a  broker,  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  1K6530,  filed  Marrb  1    •'*B3. 
Apphcant:  F3ERT  PFTEP'^f  >\    :  b.a. 
MIDWEST  M.XKKi' TIN  4  .  i  S.  13th 

St.,  Oak  Creek   vV!  5>154. 
Representative.  jacK  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375,  (414) 
764-1062.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owTier  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  US, 
(except  AK  and  HI). 

MC  166600,  filed  March  3, 1983. 
Applicant:  KAL  LEASING.  INC..  425 
Sugar  Ave..  Billings.  MT  59107. 
Representative:  John  A.  Elliott.  301  N. 
Schuyler.  Kankakee,  IL  60901.  (815)  933- 
3375.  Transporting  passengers,  in 
charter  operations,  begirming  and 
ending  at  points  in  Yellowstone  County. 
MT,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

Volume  No.  OPl-98 

Decided:  March  18. 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  140  (Sub-7).  filed  March  14. 1983. 
AppUcant:  AUCH-INTER-BOROUGH 
TRANSIT  COMPANY.  3210-20  Spring 
Garden  St..  Philadelphia.  PA  19104. 
Representative:  David  E.  Thomas.  1012 
Three  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  (215)  563-9600.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  133500  (Sub-2),  filed  March  9. 
1983.  Applicant  CROWN  MOVING  ft 
STORAGE  INC.  OF  ILLINOIS.  8040 
Castleton  Rd..  Indianapolis.  IN  46250. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  N.W..  Washington.  DC  20006. 
(202)  833-8884.  Transporting  used 
household  goods  for  ^e  account  of  the 
U.S.  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  tiie  U.S.  (including  AK 
and  HI). 

MC  166620.  filed  March  7. 1983. 
Applicant:  ROBINSON  COACH 
COMPANY.  1528  Emerson,  Evanston.  IL 
60201.  Representative:  Allan  C. 
Zuckerman.  221  North  LaSalle  St..  Suite 
826.  Chicago.  IL  60601.  (312)  641-5900. 
Transporting  passengers,  in  cheuier  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 
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Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  9pec;d! 
transportation. 

MC  166621.  med  March  -  19ft.3 
Applicant:  VEM  SERVICES.  L\C..  501 
Oakland  .\ve  ,  Vsiia  Park.  IL  60181. 
Representative:  John  L.  Roge.-s.  7  South 
Dearborn  St..  Suite  1412,  Chicago,  EL 
60603,  (312)  728-5321).  As  a  broker  oi 
general  commodities  (excpet  household 
goods  j.  between  points  in  the  U.S. 

MC  166650.  filed  March  8, 1983, 
Applicant.  V  T  TRANSPORTATION, 
LNC.  2230  82nd  St..  Brooklyn,  NT  11214, 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St .  New  York,  NY  1002Z  (212)  759- 
3700  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  Lti  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166681.  filed  March  3, 1983. 
Applicant:  SCR  COACHES,  INC.,  1808 
Park  Blvd.,  Fargo,  ND  58103. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  (301)  &40-8565.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI]. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166720,  filed  March  10, 1983. 
Applicant:  JACKSON  BROKERS.  14003 
S.E.  134th,  Renton,  WA  98056. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239,  Raton,  WA 
98055,  (206)  228-3807.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  166751.  filed  March  11, 1983. 
Applicant;  TRI-COUNTY 
TRANSPORTATION  CENTER,  INC.. 
R  D  ~2,  Box  213,  East  Stroudsburg,  PA 
18301.  Representative:  Raymond 
Talipski,  121  South  Main  Street,  Taylor, 
PA  18517,  (717)  344-8030.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI) 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation.  { 

MC  166761.  filed  March  14, 1983. 
Applicant:  JOHN  WARREN,  d.b.a. 
WARREN  TOURS,  146-16th  Ave.. 
Paterson,  NJ  07509.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123,  (212)  239-4810. 
Transporlingpasse;7gers,  in  charter  and 
special  operations,  between  points  in 
the  US.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 


MC  166770,  filed  March  14, 1983. 
Applicant:  CLAUDE  W.  DOLLY,  Fords 
Crossing,  Corringanville.  MD  21524. 
Representative:  William  L  Wilson,  100 
South  Liberty  Street,  Cumberland,  MD 
21502.  (301)  722-2515.  Transporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166801.  filed  March  15, 1983. 
AppUcant:  PAUL  R.  LAWRENCE,  d.b.a. 
LAWRENCE  EXPRESS,  8520  Great 
Plains  Blvd.,  Chanhassen.  MN  55317. 
Representative:  Paul  R.  Lawrence  (same 
address  as  applicant),  (612)  934-8586. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  team  2  at  202-275-7038. 

Volume  No.  OP2-132 

Decided;  March  17, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  29623  (Sub-3),  filed  February  24, 
1983.  Applicant:  SOUTHEASTERN 
STAGES,  INC..  226  Alexander  St.,  NW.. 
Altanta,  GA  30313.  Representative: 
William  C.  Hughes  (same  address  as 
applicant),  404-874-2741.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  43603  (Sub-8),  filed  February  23. 
1983.  Applicant:  MT.  LASSEN  MOTOR 
TRANSIT.  INC.,  Rte.  2,  Box  2931,  Red 
Bluff,  CA  96080.  Representative:  Daniel 
W.  Baker,  100  Pine  St..  No.  2550.  San 
Francisco,  CA  94111.  415-986-1414. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (Except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  55312  (Sub-21),  filed  February  18, 
1983.  Applicant:  TRAILWAYS 
TENNESSEE  LINES,  INC..  327  Gayoso 
St.,  Memphis,  TN  38103.  Representative: 
George  W.  Hanthom,  1500  Jackson  St.. 
Dallas,  TX  75201,  214-655-7937. 
Transporting  [1]  passengers,  in  charter 
and  special  operations,  between  points 


in  the  U.S.  (except  HI),  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  m  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — In  part  (1)  applicant  seeks  to 
provide  privately-funded  charter  and  special 
transportation. 

MC  73742  (Sub-5J.  filed  February  24, 
1983.  Applicant:  WINN  BUS  LINES, 
INC..  909  N.  17th  St.,  Richmond,  VA 
23219.  Representative:  Robert  R. 
Pounders,  1915  Fordson  Rd.,  Richmond, 
VA  23219,  (804)  282-5369.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  107583  (Sub-62),  filed  March  1, 
1983.  Applicant;  SALEM 
TRANSPORTATION  CO.,  INC.,  133-03 
35  Ave,.  Flushing,  NY  11354. 
Representative:  Jack  Mirow  (same 
address  as  applicant),  (212)  762-6700. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  111422  (Sub-14),  filed  February  17, 
1983.  Applicant:  O.D.  ANDERSON,  INC, 
153  Conneaut  Lake  Rd.,  Greenville,  PA 
16125.  Representative:  Maxwell  A. 
Howell,  2554  Massachusetts  Ave..  N.W., 
Washington,  DC  20008,  202-483-8633. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  146783  (Sub-17),  filed  February  18, 
1983,  Applicant:  S  &  L 
TRANSPORTATION,  INC,  59-21 156th 
St.,  Flushing,  NY  11355.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934,  201-234-0301.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155733  (Sub-2),  filed  February  15, 
1983.  Applicant:  TRAIL  BLAZERS,  INC.. 
7990  Overland  Rd.,  Boise,  ID  83709. 
Representative:  Timothy  R,  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  208-343-3071. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S  in  and  west  of  WI,  IL,  MO, 
AR  and  LA  (except  AK  and  HI),  and  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
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hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

Note. — Part  (1)  is  published  in  the  Federal 
Register,  this  issue,  wi'h  "regular 
applications". 

MC  166093,  filed  February  4,  1983. 
Applicant:  DOUGLAS  H.  PETERSON 
d.b.a.  D  &  B  TRUCKING,  Box  158. 
Russell,  MN  56189.  Representative: 
Douglas  H.  Peterson  (same  address  as 
applicant),  (507)  823-5745.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  druigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  166262,  filed  February  15, 1983. 
Applicant:  OVERLAND  TRADING  CO.. 
INC..  3  West  Main,  Vernal,  UT  84078. 
Representative:  James  Waymire  (same 
address  as  applicant),  801-789-4891.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166283,  filed  February  15, 1983. 
Applicant:  KENNETH  R.  SEKULA.  d.b.a. 
EXPEDITORS  INTERNATIONAL  INC.. 
18935  Highway  75  North,  P.O.  Box  1744. 
Representative:  Andrew  E.  Box  (same 
address  as  applicant).  713-350-1010.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166392,  filed  February  23, 1983. 
Applicant:  MIDWEST  INTERMODAL 
CO.,  INC.,  4549  Delaware  Ave.,  Des 
Moines,  lA  50313.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines.  L\  50309,  515-282- 
3525.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166393.  filed  February  23, 1983. 
Applicant:  TIMOTHY  PATRICK 
PRATER,  1111  East  3rd.,  Ellensburg,  WA 
98926.  Representative:  Timothy  Patrick 
Prater  (same  address  as  applicant),  509- 
925-3831.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  solid  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166452,  filed  February  28, 1983. 
Applicant:  E  &  E  BUS  SERVICE,  INC., 
8340  South  85th  Court,  Hickory  Hills.  IL 
60457.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  703-751- 


2441,  Transporting  possen^ers  m  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI) 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  team  4  at  202-275-7669. 

Volume  No.  OP4-171 

Decided:  March  21. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  163956  (Sub-1),  filed  March  15, 
1983.  Applicant:  ROYAL  LIMO  &  AIR 
PARCEL  SERVICE,  WC.,  P.O.  Box  151. 
Clan  Rd.,  Coatesville,  PA  19320. 
Representative:  Burton  Neil,  26  S. 
Church  St.,  West  Chester,  PA  19380, 
(215)  696-3030.  Transporting  posse/r^ere, 
in  charter  and  special  operations, 
between  points  in  Chester  and  Delaware 
Counties,  PA,  and  points  in  VA. 

Note — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166796,  filed  March  15, 1983. 
Applicant:  ROCHESTER  CITY  LINES 
CO.,  INC.,  1825  No.  Broadway, 
Rochester,  MN  55901.  Representative: 
James  R.  Evans,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166826,  filed  March  15, 1983. 
Applicant:  TRANSITAIDE 
WORLDWIDE  INC.,  875  Meadow  St., 
Chicopee,  MA  01013.  Representative: 
Laurence  L.  Griffm  (same  address  as 
applicant),  (413)  592-9505.  (A) 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI):  and  (B)  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166827,  filed  March  15, 1983. 
Applicant:  PIONEER  FREIGHT 
SYSTEMS.  INC.,  P.O.  Box  892  Carthage, 
MO  64836.  Representative:  John  R. 
Frawley,  Jr.,  Suite  200, 120  Summit 
Parkway,  Birmingham,  AL  35209^786, 
(205)  942-9116.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Volume  No.  OP4-167 

Decided:  March  21, 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  50026  (Sub-10).  filed  March  9, 
1983.  Applicant:  TRAILWAYS 
ARKANSAS,  INC..  1515  Jackson  St, 
Dallas,  TX  75201.  Representative:  G.  W. 
Hanthom,  1500  Jackson  St.,  Dallas,  TX 
75201,  (214)  655-7937.  Transporting  (A) 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI),  and  (B)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (A)  above. 

MC  70947  (Sub-28),  filed  March  11. 
1983.  Applicant:  MT.  HOOD  STAGES. 
INC..  d.b.a.  PACIFIC  TRAILWAYS.  710 
SW  Second  Ave.,  Suite  500,  Portland, 
OR  97204.  Representative:  David  C. 
White,  2400  SW  Fourth  Ave.,  Portland, 
OR  97201,  (503)  226-6491.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166767,  filed  March  14, 1983. 
Applicant:  F.T.C.,  INC.,  39  Luke  Rd.. 
Everett,  MA  02149.  Representative: 
Rachel  Endelman  (same  address  as 
applicant),  (617)  389-5126.  As  a  broker 
of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  166766,  filed  March  14, 1983. 
AppUcant:  DONALD  M.  HARVEY,  20892 
Spindrift  Lane,  Huntington  Beach,  CA 
92646.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609,  (213)  945-2745.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP4-169 

Decided:  March  21. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carletoa  WiUiams.  and  Ewring. 

MC  61616  (Sub-70).  filed  March  9, 
1983.  Applicant:  MIDWEST  BUSUNES, 
INC.,  1500  Jackson  St..  Dallas.  TX  75201. 
Representative:  G.  W.  Hanthom,  1500 
Jackson  St..  Suite  415,  Dallas,  TX.  (214) 
655-7937.  Transporting  (A)  passertgers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 
(B)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
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except  AK  and  HI),  and  fCl  over  regular 
rrjutes.  transporting  passengers, 
between  Kansas  City  KS  and  St.  Louis, 
MO  over  Interstate  Hwy  70.  serving  all 
ir.temiedidte  points. 

Note. — Applicant  seeks  in  (A)  above  to 
provide  pnvately-funded  charter  and  special 
transportation,  and  in  (C)  above  applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  intrastate 
commerce  under  49  U.S.C.  10922(c)(2)(B)  over 
the  same  route. 

Because  this  application  includes  issues 
subject  to  a  finding  of  public  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  this  Federal  Register  issue.  Part  A 
and  B  will  be  published  in  Vol.  #166.  Part  C 
will  be  published  in  Vol.  #169. 

fFH  tJoc  83--'S06  Filed  3-25-83;  8:45  ajm| 
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Motor  Carriers;  Permanent  Authority 
Decisions.  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
.N'ovember  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
!  '.T0.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
comphance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFT? 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authroity. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regiJations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  appications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  tha  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-131. 

Decided:  March  18, 1983. 
By  the  Commission.  Review  Board  No.  1, 
members  Parker.  Chandler,  and  Fortier. 

MC  21313  (Sub-2),  filed  February  23, 
1983.  Applicant:  ALFRED  SANTINI  & 
CO.,  INC..  1571  Southern  Blvd.,  Bronx, 
NY  10460.  Representative:  Arthur  J. 
Piken,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374,  212-275-1000.  Transporting  (1) 
household  goods  and  (2)  furniture  and 
fixtures,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH,  and  VT. 

MC  146473  (Sub-8),  filed  February  18, 
1983.  Applicant:  C.LD. 
TRANSPORT A^nON  CO.,  INC,  751 
Broadway.  Bayonne,  NJ  07002. 
Representative:  Charles  ].  Williams, 
1815  Front  St.,  P.O.  Box  186,  Scotch 
Plains,  NJ  07076,  201-322-5030.  Over 
regular  routes,  transporting  passengers. 
between  New  York,  NY  and  Atlantic 
City,  N):  (1)  from  New  York  over  the 
George  Washington  Bridge  to  junction 
Nj  Hwy  67,  then  over  NJ  Hwy  67  to 
junction  U.S.  Hwy  9W,  then  over  U.S. 
Hwy  9W  to  East  Clinton  Ave,  in 
Tenafly,  NJ,  then  over  East  Clinton  Ave. 
to  junction  Hillside  Ave,  then  over 
Hillside  Ave,  to  junction  Washington 
St.,  then  over  Washington  St.,  to 
junction  Tenafly  Rd,  then  over  Tenafly 
Rd,  to  junction  West  Clinton  Ave,  then 
over  West  Clinton  Ave,  to  junction  Dean 
Drive  South,  then  over  Dean  Drive  South 
to  junction  Palisade  Ave,  in  Englewood, 
NJ,  then  over  Palisade  Ave,  to  junction 
West  St.,  then  over  West  St.,  to  junction 
Demarest  Ave,  then  over  Demarest  Ave, 
to  junction  Dean  Drive,  then  over  Dean 
Drive  to  junction  Palisade  Ave.  then 
over  Palisade  Ave,  to  junction  Tryon 
Ave,  in  or  near  West  Englewood,  NJ, 
then  over  Tryon  Ave,  to  junction 
Teaneck  Rd,  then  over  Teaneck  Rd,  to 
junction  Cedar  Lane,  in  Teaneck,  NJ, 
then  over  Cedar  Lane  to  junction  Elm 
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Ave,  then  over  Elm  Ave,  to  junction 
Beverly  Rd,  then  over  Beverly  Rd,  to 
junction  Lincoln  Place,  then  over  Lincoln 
Place  to  junction  Cedar  Lane,  then  over 
Cedar  Lane  to  junction  Teaneck  Rd, 
then  over  Teaneck  Rd,  to  junction 
DeGraw  Ave,  then  over  DeGraw  Ave,  to 
junction  NJ  Turnpike,  then  over  Nj 
Turnpike  to  junction  NJ  Turnpike 
Interchange  18,  then  over  NJ  Turnpike  to 
junction  NJ  Turnpike  Interchange  11, 
then  over  NJ  Turnpike  to  junction 
Garden  State  Parkway,  in  Woodbridge, 
NJ,  then  (a)  over  Garden  State  Parkway 
to  junction  Atlantic  City  Expressway,  in 
Pleasantville,  NJ,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  and  [bj 
over  Garden  State  Parkway  to  junction  . 
Garden  State  Parkway  Exit  123,  then 
over  Garden  State  Parkway  to  junction 
U.S.  Hwy  9,  in  Sayreville,  NJ,  then  over 
U.S.  Hwry  9  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  Atlantic  City, 
and  return  over  the  same  route;  (2)  from 
junction  NJ  Hwy  67  in  Fort  Lee,  NJ  to 
junction  NJ  Hwy  5,  then  over  NJ  Hwy  5 
to  junction  Anderson  Ave,  then  over 
Anderson  Ave.  to  junction  Bergenline 
Ave,  in  North  Bergen,  NJ,  then  over 
Bergenline  Ave,  to  junction  48th  St,  in 
Union  City,  NJ,  then  over  48th  St,  to 
junction  Broadway,  then  over  Broadway 
to  junction  Park  Ave,  then  over  Park 
Ave.  to  junction  Pleasant  Ave,  then  over 
Pleasant  Ave,  to  junction  Center 
Roadway,  then  over  Center  Roadway  to 
junction  32nd  St.  then  over  32nd  St,  to 
junction  Kennedy  Blvd.  then  over 
Kennedy  Blvd,  to  junction  3l8t  St,  then 
over  31st  St,  to  junction  NJ  Turnpike, 
then  over  NJ  Turnpike  to  NJ  Turnpike 
Interchange  16,  then  over  NJ  Turnpike  to 
junction  NJ  Turnpike  Interchange  11, 
and  return  over  the  same  route:  (3)  from 
New  York  through  the  Holland  Tunnel 
to  junction  NJ  Turnpike  Interchange  14C, 
then  over  NJ  Turnpike  to  junction  NJ 
Turnpike  Interchange  14,  then  over  NJ 
Turnpike  to  junction  U.S.  Hwy  22,  in 
Newark,  NJ  then  over  U.S.  Hwy  22  to 
junction  Hillside  Ave,  in  Hillside.  NJ, 
then  over  Hillside  Ave,  to  junction  North 
Broad  St.,  then  over  North  Broad  St.,  to 
junction  North  Ave.  then  over  North 
Ave,  to  junction  Morris  Ave,  then  over 
Morris  Ave,  to  junction  Stuyvesant  Ave. 
in  Union,  NJ,  then  over  Stuyvesant  Ave. 
to  junction  Emerson  Ave,  then  over 
Emerson  Ave,  to  junction  Stowe  Ave, 
then  over  Stowe  Ave,  to  junction  Pine 
St..  then  over  Pine  St..  to  junction  Morris 
Ave,  then  over  Morris  Ave,  to  junction 
North  Ave,  then  over  North  Ave,  to 
junction  Elmora  Ave,  in  Elizabeth,  NJ, 
then  over  Elmora  Ave,  to  junction 
Westfield  Ave,  then  over  Westfield  Ave, 
to  junction  Stiles  Ave,  then  over  Stiles 
Ave,  to  junction  Muriel  Ave,  then  over 


Muriel  .Ave,  to  junction  Elmora  Ave, 
then  over  Elmora  Ave.  to  junction 
Rahway  Ave,  then  over  Rahway  Ave,  to 
junction  St.  George  Ave,  in  Roselle,  NJ, 
then  over  St.  George  Ave,  to  junction 
North  Wood  Ave,  in  Linden,  NJ,  then 
over  North  Wood  Ave,  to  junction  Knopf 
St.,  then  over  Knopf  St.,  to  junction 
Helen  St.,  then  over  Helen  St.,  to 
junction  West  Elm  St.,  then  over  West 
Elm  St.,  to  junction  North  Wood  Ave. 
then  over  North  Wood  Ave,  to  junction 
Raritan  Rd,  then  over  Raritan  Rd,  to 
junction  Garden  State  Parkway,  and 
return  over  the  same  route;  (4)  from  New 
York  through  the  Lincoln  Tunnel  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  junction  Park  Ave, 
and  North  Marginal  St.,  in  or  near 
Weehawken,  NJ,  then  over  North 
Marginal  St.,  to  junction  32nd  St.,  in 
Union  ,  NJ,  then  over  over  32nd  St.,  to 
junction  Kennedy  Blvd.  then  over 
Kennedy  Blvd,  to  junction 
Manhattan  Ave,  in  Jersey  City, 
NJ,  then  over  Manhattan  Ave,  to 
junction  Central  Ave,  then  over  Central 
Ave,  to  junction  Hoboken  Ave,  then 
over  Hoboken  Ave,  to  junction  Kennedy 
Blvd,  then  over  Kennedy  Blvd,  to 
junction  Bergen  Ave.  then  over  Bergen 
Ave,  to  junction  Montgomery  St.,  then 
over  Montgomery  St.,  to  junction 
Merseles  St.,  then  over  Merseles  St.,  to 
junction  NJ  Turnpike,  then  over  NJ 
Turnpike  to  junction  NJ  Turnpike 
Interchange  14C,  in  Jersey  City,  NJ,  then 
over  NJ  Turnpike  to  junction  NJ 
Turnpike  Interchange  14B,  then  over  N] 
Turnpike  to  junction  Bayview  Ave,  then 
over  Bayview  Ave,  to  junction  Caven 
Point  Rd,  then  over  Caven  Point  Rd,  to 
junction  Bayview  Ave,  then  over 
Bayview  Ave,  to  junction  NJ  Turnpike, 
then  over  NJ  Turnpike  to  junction  NJ 
Turnpike  Interchange  14B,  then  over  NJ 
Turnpike  to  junction  NJ  Turnpike 
Interchange  14A,  then  over  N]  Turnpike 
to  junction  East  53rd  St.,  in  Bayonne,  NJ, 
then  over  East  53rd  St.,  to  junction 
Broadway,  then  over  Broadway  to 
junction  West  4th  St.,  then  over  West 
4th  St.,  to  junction  Ave  A,  then  over  Ave 
A  to  junction  Bayonne  Bridge,  then  over 
Bayonne  Bridge  to  junction  NY  Hwy  440 
in  Staten  Island.  NY,  then  over  NY  Hwy 
440  to  junction  Interstate  Hwy  278,  then 
over  Interstate  Hwy  278  to  junction  NY 
Hwy  440,  then  over  NY  Hwy  440  to 
junction  Outerbridge  Crossing,  then  over 
Outerbridge  Crossing  to  junction  NJ 
Hwy  440,  in  Perth  Amboy,  NJ,  then  over 
NJ  Hwy  440  to  junction  Garden  State 
Parkway,  and  return  over  the  same 
route;  (5)  from  New  York  over  the 
Goethals  Bridge  to  junction  Interstate 
Hwy  278,  in  Elizabeth.  NJ,  then  over 
Interstate  Hwy  278  to  junction  U,S. 


Hwys  1  and  9.  then  over  U.S.  Hwys.  1 
and  9  to  junction  South  Wood  Ave,  in 
Linden,  NJ.  then  over  South  Wood  Ave. 
to  junction  St.  George  Ave.  then  over  SL 
George  Ave,  to  junction  NJ  Hwy  35,  in 
Rahway,  NJ,  then  over  NJ  Hwy  35  to 
junction  New  Brunswick  Ave,  in  Perth 
Amoby,  NJ,  then  over  new  Brunswick 
Ave,  to  junction  State  St.,  then  over 
State  St..  to  junction  Smith  St.,  then  over 
Smith  St.,  to  junction  Garden  State 
Parkway,  and  return  over  the  same 
route;  and  (6)  serving  all  intermediate 
points  on  routes  (1)  through  (5)  above. 

Notes. — [1)  Apphcant  seeks  to  provide 
regular-route  service  in  intrastate  or  foreign 
commerce.  (2)  Applicant  seeks  to  provide 
regular-route  service  in  interstate  commerce 
under  49  U.S.C.  10922(c)(2)(B). 

MC  148143  (Sub-18),  Bled  February  28, 
1983.  Applicant:  MID-AMERICA  FARM 
LINES.  INC.,  M.P.O.  Box  71  Springfield, 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant], 
417-862-7486.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S  (except  AK  and  HI),  under 
continuing  contracts(8]  with  Ramco 
Transportation.  Inc..  of  Seattle,  WA. 

MC  164803.  filed  February  2a  1983. 
Applicant:  M.H.  COGBURN  GAILLARD. 
JR.,  Route  1,  P.O.  Box  116,  Monetta,  SC 
29105.  Representative:  M.  H.  Cogbum 
Gaillard,  Jr.  (same  address  as  applicant). 
803-685-7913.  Transporting  aminimal 
feed  and  feed  supplements,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Horse 
Health  Products.  Inc..  of  Aiken,  SC. 

MC  166102.  filed  February  7, 1983. 
Applicant:  N.S.T.S.  CORPORATION,  166 
Schoosett  St.,  Pembroke,  MA  02359. 
Representative:  John  M  Kane,  Jr.,  P.O. 
Box  46,  Larchmond  Land,  Honover,  MA 
02339,  (617)  826-5378.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  N.S.T.S.  Corporation,  of  Hanover, 
MA. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275  "Rfi" 

Volume  No.  OP4-166 

Decided:  March  21, 1983. 
By  the  Commissioa  Review  Board  No.  Z, 
Members  Carleton.  Williams,  and  Ewing. 

MC  30787  (Sub-8).  filed  March  10, 
1983.  Applicant:  NIAGARA  SCENIC 
BUS  LINES,  INC.,  5700  S.  Maelou  Drive. 
Hamburg,  NY  14075.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg..  1511  K  St..  NW.  Washington.  DC 
20005.  (202)  783-3525.  Over  regular 
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routes,  tr ansporUr.g  passengers.  [1] 
between  Niagara  Falls.  ^^Y  and  the 
Buffalo  intematior.di  Airport  at 
Cheektowaga.  NY;  from  Niagara  Falls, 
NT  over  the  Robert  Moses  Parkway  to 
junction  Interstate  Hwy  190.  then  over 
Inte-^'  I*'  rf'.v\  IW  to  junction  U.S.  Hwy 
62,  L^.er.  l  ,  er  L  S  Hwy  62  to  junction 
Interstate  Hwy  290,  then  over  Interstate 
Hwy  290  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junction 
Kensington  Expressway  (NY  Hwry  33), 
then  over  Kensington  Expressway  to 
junction  Genesee  St.,  then  over  Genesee 
St.,  to  Buffalo  International  Airport  at 
Cheektowaga,  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  a.'?  j  (2)  between  Niagara  Falls, 
NY  and  the  Buffalo  International  Airport 
at  Cheektowaga,  NY:  from  Niagara  Falls 
over  Robert  Moses  Parkway  to  junction 
Interstate  Hwy  190,  then  over  Interstate 
Hwy  190  to  junction  Interstate  290.  then 
over  Interstate  Hwy  290  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  Kensingston 
Expressway  (NY  Hwy  33),  then  over 
Kensington  Expressway  to  junction 
Genesee  St.,  then  over  Genesee  St.  to 
Buffalo  International  Airport  at 
Cheektowaga,  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  34087  (Sub-15),  filed  March  8, 
1983.  Applicant:  NORMAN  HILLS. 
Route  60,  Fredonia,  NY  14063. 
Representative:  Norman  Hills,  (same 
address  as  applicant),  (716)  672-4312. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  Fox  Grocery 
Company,  of  Belle  Vernon,  PA,  (2)  Dawn 
Food  Products,  of  Jackson,  MI,  (3)  S.  M. 
Flickenger  Co.,  Inc.,  of  Jamestown,  NY, 
(4)  Peter  J.  Schmitt  Food  Distribution,  of 
Sharon,  PA,  and  (5)  Niagara  Therapy 
Manufacturing  Corporation,  of  Brocton, 
NY. 

MC  42487  (Sub-1068).  filed  March  7, 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wal-Mart 
Stores.  Inc.,  of  Bentonville,  AR. 

MC  109426  (Sub-5),  filed  March  11, 
1983.  Applicant:  McCOLLISTER'S 
MOVING  St  STORAGE  INC.,  1800  Route 
130  .North,  P.O.  Box  9,  Burlington,  NJ 


08018.  Representative:  James  W. 
Patterson,  1800  Perm  Mutual  Tower,  510 
Walnut  St.,  Philadelphia,  PA  19106,  (215) 
925-8300.  Transporting  electronic 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  GTE  Telenet,  of  Mt. 
Laurel,  NJ. 

MC  109586  (Sub-2),  filed  March  7. 
1983.  Applicant:  MERCURY  VAN 
SERVICE.  LNC.  18930  Gaithersburg- 
Laytonsville  Rd.,  Gaithersburg,  MD 
20879-4197.  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Ave.,  Silver 
Spring,  MD  20902.  (301)  649-5074. 
Transporting  household  goods  and 
furniture  and  fixtures,  (1)  between 
points  in  CT,  DE.  IL,  IN,  KY,  MD,  MA, 
NJ.  NY,  OH,  PA,  RI,  VA,  WV,  and  DC, 
and  (2)  between  those  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  114107  (Sub-11).  filed  March  7. 
1983.  Applicant:  RONALD  ELUOTT 
CLARK,  d.b.a.  CLARK'S  TRUCKING 
AND  EXCAVATING,  14201  Bohannon 
Lane,  Louisville,  KY  40272. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort,  KY 
40602,  (502)  223-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Louisville 
Ladder  Division  of  Emerson  Electric  Co.. 
of  Louisville,  KY. 

MC  150177  (Sub-3),  filed  March  14. 
1983.  Applicant:  CONATSER 
TRUCKING  INC..  6350  Upper  Rd., 
Cincinnati,  OH  45238.  Representative: 
James  R.  Jones  (same  address  as 
applicant),  (513)  941-3155.  Transporting 
food  and  related  products,  between 
Cincinnati,  OH,  Phoenix.  AR  and  points 
in  Norfolk  County,  MA,  and 
Northampton  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159736  (Sub-2),  filed  March  14, 
1983.  Applicant:  DTX,  INC.,  500 
Hogsback  Rd.,  Mason,  MI  48854. 
Representative:  Daniel  J.  Sweeney,  1750 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006,  (202)  393-5710.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164546,  filed  March  10, 1983. 
Applicant:  C.U.  TRANSIT 
COOPERATIVE,  218  S.  Main  St., 
Cottage  Grove,  WI  53527. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 


Transporling  [l] petroleum,  (2) 
chemicals  and  related  products,  and  (3) 
fertilizers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Mauston  Farmers  Cooperative 
Association,  of  Mauston,  WI,  and  Dane 
County  Farmers  Union  Coop,  of  Cottage 
Grove,  WI. 

Volumn  No.  OP4-168 

Decided:  March  21, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  61616  (Sub-70),  filed  March  9, 
1983.  Applicant:  MIDWEST  BUSLINES. 
INC.,  1500  Jackson  St.,  Dallas,  TX  75201. 
Representative:  G.  W.  Hanthom,  1500 
Jackson  St.,  Suite  415,  Dallas,  TX,  (214) 
655-7937.  Transporting  (A)  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI), 
(B)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (C)  over  regular 
routes,  transporting  passengers, 
between  Kansas  City,  KS  and  St.  Louis, 
MO,  over  Interstate  Hwy  70,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  in  (A)  above  to 
provide  privately  funded  charter  and  special 
transportation,  and  in  (C)  above  applicant 
seeks  -o  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  intrastate 
commerce  under  49  U.S.C.  10922(c)(2)(B)  over 
the  same  route. 

Because  this  application  includes  issues 
subject  to  a  finding  of  public  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  this  Federal  Register  issue.  Part  A 
and  B  will  be  published  in  VOL  #168.  Part  C 
will  be  published  in  VOL  #169. 

Volume  No.  OP4-170 

Decided:  March  21, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF-«77,  filed  March  11, 1983. 
Applicant:  GOLDEN  NORTH 
INTERNATIONAL.  INC.,  P.O.  Box  4- 
178,  Anchorage,  AK  99509. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101,  (703)  893-3050. 
As  a  freight  fowarder  in  connection  with 
the  transportation  of  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  42146  (Sub-35),  filed  March  15, 
1983.  Applicant:  A.  G.  BOONE 
COMPANY,  1812  W  Morehead  St.,  P.O. 
Box  668126,  Charlotte,  NC  28266. 
Representative:  Floyd  C.  Hartsell.  (same 
address  as  applicant),  (704)  376-7533. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
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household  goods  and  f ummodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  international 
Freight  Brokers,  Inc.  of  Charlotte,  NC. 

MC  139207  (Sub-22),  filed  March  15, 
1983.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  INC., 
305  S  Wilcox  Dr.,  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg..  425  13th  Street  NW., 
Washington.  DC  20004.  (202)  347-8862. 
Transporting  food  and  related  products, 
between  points  in  Greene  County.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142407  (Sub-6),  filed  March  15, 
1983.  Applicant:  ROLL-ON,  INC.,  Rt.  3, 
Box  36C,  Brevard,  NC  28712. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408,  (806)  763- 
9555.  Transporting  food  and  related 
products,  between  points  in  lA.  IL.  IN, 
KY,  MN,  MO,  NE,  and  NM,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  142987  (Sub-4),  filed  March  14, 
1983.  Applicant:  BOADY  INTERSTATE 
EXPRESS,  INC.,  Rt.  1.  Box  256C, 
Merrillan,  WI  54754.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086,  (608)  238-3119.  Transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods),  between  points  in  IL,  IN,  OH, 
MI,  MN  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  animal  food, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154716  (Sub-6),  filed  March  14. 
1983.  AppUcant:  WALGREEN 
OSHKOSH,  INC.,  200  Wilmot  Rd., 
Deerfield,  IL  60015.  Representative:  John 
T.  O'Connell,  521  S.  LaGrange  Rd.. 
LaGrange,  IL  60525,  (312)  352-7220. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ralston 
Fhirina  Company,  Checkerboard  Square, 
of  St.  Louis,  MO. 

MC  160046  (Sub-2),  filed  March  15, 
1983.  Apphcant:  MICHAEL  R.  IRVING, 
d.b.a.  IRVIN  TRANSFER,  P.O.  Box  506. 
Shelby,  MT  59474.  Representative: 
William  E.  Sehski,  2  Commerce  St.,  P.O. 
Box  8255,  Missoula,  MT  59807,  (406)  543- 
8369.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MT. 

MC  165967  (Sub-1),  filed  March  14, 
1983.  Applicant:  FOSTER  BROS. 
TRUCKING,  INC.,  P.O.  Box  8.  Lamar.  IN 
47550.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  635-5853.  Transporting  coal. 


between  points  in  Martin,  Daviess, 
Dubois,  Greene  and  Spencer  Counties, 
IN. 

MC  166486,  filed  March  15, 1983. 
Applicant:  GERIG'S  TRUCKLNG  & 
LEASING,  INC.,  3909  Limestone  Dr.,  Fort 
Wayne,  IN  46809.  Representative:  James 
P.  Kirkhope,  P.O.  Box  15296,  Fort 
Wayne,  IN  46885,  (219)  422-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Electric  Co.,  of 
Fort  Wayne,  IN. 

MC  166807,  filed  March  15, 1983. 
Applicant:  ORZAK  CARTAGE  CO.. 
INC.,  1337  West  37th  Place,  Chicago,  IL 
60609.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60016,  (312)  298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Fond  Du  Lac 
and  Sheyboygan  Counties,  WI,  and 
Qiicago,  II,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  CO,  CT,  FL,  GA. 
ID.  IL.  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI, 
MN.  MS,  MO,  MT,  NE,  NJ,  NM,  NY,  NC. 
ND,  OH,  OK,  PA,  SC,  TN,  TX,  UT,  VA. 
WV.  WI  and  WY. 

MC  166816.  filed  March  15, 1983. 
Applicant:  HOWES  LEATHER 
COMPANY.  INC.,  One  Batterymarch 
Park,  Quincy,  MA  02169.  Representative: 
Samuel  L.  Watts,  54  Middlesex 
Turnpike.  Burlington,  MA  01803,  (617) 
273-3530.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR,  CO.  CT,  DE,  FL,  L\,  IL.  IN,  KS,  KY. 
MA,  MD.  ME,  MI,  MN,  MO,  NE,  NH,  NJ, 
NY,  OH,  OK,  PA,  Rl.  TN.  TX.  VA.  VT. 
WI.  WV.  and  DC. 

MC  166817.  filed  March  15. 1983. 
Applicant:  DIXIE  CARRIERS,  INC.,  235 
8th  St.,  Pontotoc,  MS  38863. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  pet  and  fish  food, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sunshine 
Mills,  Inc.,  of  Tupelo.  MS. 

MC  166836,  filed  March  15, 1983. 
Applicant:  NATIONAL 
TRANSPORTATION  AND 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  745,  Stone  Mountain,  GA  30086. 
Representative:  J.  L.  Fant,  P.O.  Box  577. 
Jonesboro.  GA  30237.  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 


continuing  contract(8)  with  J.  C.  Penney 
Co.,  Inc.,  of  New  York,  NY. 

MC  166837,  filed  March  14, 1983. 
Applicant:  ROY  MEIER,  P.O.  Box  152. 
Mitchell,  NE  69357.  Representative:  Max 
H.  Johnston,  P.O.  Box  6597,  Lincoln.  NE 
68506,  (402)  488-4841.  Transporting 
fertilizer  and  soil  conditioners,  between 
points  in  Laramie  and  Goshen  Counties. 
WY.  Hamilton.  Perkins,  and  Gage 
Counties.  NE,  Fiimey  County.  KS,  and 
Woodward  Coimty,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  CO, 
NE,  and  WY. 

[FR  Doc  83-7a0S  Filed  3-25-83:  S.-4S  (m| 
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[No    MC    F    15053) 

M'Cjior  Ca Tiers.  JEM  T'-u 

f'ljrrt-.ase  Exemption -Tom  MIHer 

T  r  ij  r  t, .  n  g  r:  o  rn  p  any,  t  "i  c 

fiGExcr:  Interstate  Commerce 

c^oriuTussion. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  11343(e).  the 

Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  JEM  Trucking, 
Inc..  (MC-144999)  of  the  interstate 
operating  rights  held  by  Tom  Miller 
Trucking  Company.  Inc..  in  Certificate 
No.  MC-160275.  which  authorizes  the 
irregular-route  transportation  of  general 
commodities  (with  exceptions)  between 
points  in  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in 
Minnesota  and  points  in  other  States 
east  of  the  Mississippi  River. 
DATES:  This  exemption  is  effective  on 
April  27, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
18, 1983.  Petitions  for  stay  must  be  filed 
by  April  7,  1983. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC  20423:  and  (2)  Petitioner's 
representative  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  Pleadings 
should  refer  to  No.  MC-F-15053. 

FOR  FURTHFP  (NFOBMATION  CONTACT' 

Warrpr  ' 

SUPP:.J::MrK'Ti\B¥  iNFc?RM«rioN:  For 
furtner  iniormauon,  see  uie  Oecision 
served  concurrently  in  No.  MC-F-15053. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
2227. 12th  and  Constitution  Ave.  NW.. 
Washington.  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  22. 1983. 
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By  the  Commission.  Division  1, 
Commissioners  .Ajidre.  Taylor,  and  Sterrett. 
Commissioner  'Vndrfl  wds  dbsf "'  and  did  not 
participate. 

Agatha  L  Mei^novich,  i 

Secretary 

fFR  Doc  83-T15  F';«  J-i5-*V  8:4S  •n>| 
BiUJMG  COO€  ro3S-01-*l 


[No.  MC-f-15167) 

Motor  Carriers;  Robert  P  Johnson. 
John  W.  HIgglns,  Paul  Hinds  and 
Chester  M.  Lind.  Individuals- 
Continuance  in  Control — Rocar 
Equipment  Company,  and  Rogers 
Cartage  Company 

agency:  Interstate  Commerce 

Commission. 

Acnom:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
n343(e|.  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  For  Handling  Exemptions 
filed  by  Motor  Camera  of  Property 
under  49  U  SC.  11343.  47  FR  53303 
(November  24.  19821,  Robert  P.  Johnson. 
John  VV  Higgins.  Paul  Hinds  and 
Chester  M.  Lind.  Individuals,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  Rocar  Equipment  Company  (MC- 
166143),  and  Rogers  Cartage  Company 
fMC-64932). 

DATE;  Comments  must  be  received 
w  th.n  30  days  after  the  date  of 
publicci'ion  m  the  Federal  Register. 
ADDRESSES:  Send  comments  to;  (1) 
Mo'or  Section,  Team  2.  Room  2379 
I.^.teretate  Commerce  Commission., 
Washington.  D.C.  20423;  and  (2) 
Petitioner's  representative  Carl  L 
S*einer.  135  South  LaSalle  St..  Chicago. 
[I.  60603.  Comments  should  refer  to  No. 
MC-F-1516- 
FOR  FURTHER  INFORMATION  CONTACT; 

C  Landis  Plummer,  202-275-7030. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  f-j.'-  ex^  r.ption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interatate  Commerce 
Commission  during  usual  business 
hours. 

Decided   March  22.  1983.  ' 

By  the  Commission.  Heber  P.  Hardy. 
Di.'pctor  Office  of  Proceedings. 
.Agatha  L  Mergenovich, 
Secretary. 

tfT!  Dor  i«-->r«  nw  3-25-83:  S:4S  an.) 
BlU-)>«G  C0O€   '0.15-0  ■-*• 
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!No  MC-f- 150211 

Motor  Carriers:  Kocn  Industries,  Inc.— 
Continuance  m  Control  Exemption- 
Koch  Oil  Co..  Ltd   and  Matador 
Service,  inc 

AGENCY:  Interatate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  11343(e),  the 
Interatate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
Koch  Industries,  Inc.,  of  its  two  wholly 
owned  motor  carrier  subsidiaries:  Koch 
Oil  Co..  Ltd.  (MC-164143)  and  Matador 
Service.  Inc.  (MC-145149). 
DATES:  This  exemption  is  effective  on 
April  27. 1983.  PeUtions  for 
reconsideration  must  be  filed  by  April 
18, 1983.  Petitions  for  stay  must  be  filed 
by  April  7, 1983. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section.  Team  2.  Room  2379 
Interatate  Commerce  Commission, 
Washington.  DC  20423;  and  (2) 
Petitioner's  representative.  E.  Allen 
Munro.  P.O.  Box  6088  Station  "D" 
Calgary.  Alberta.  Canada  T2P  2C7. 
Pleadings  should  refer  to  No.  MC-F- 
15021. 

FORFURTmES  INPOHMATiON  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 
SUPPl£MENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  No.  MC-F-15021. 
To  purchase  a  copy  of  the  full  decision, 
contact;  TS  Infosystems.  Inc.,  Room 
2227. 12th  &  Constitution  Ave..  NW.. 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropohtan  area,  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided;  March  21, 1983, 

By  the  Commission,  Division  1, 
Commissioners  Andre.  Taylor,  and  Sterrett, 
Commissioner  Andre  was  absent  and  did  not 
participate. 

Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc.  83-7812  Filed  J-25-83;  8:45  am) 
MLUNG  CODE  703S41-M 

(No.  MC-F-15024] 

Motor  Carriers;  Victor  Mar  an  o- 

Continuance  In  Control  Exemption  — 
Falcon  Express,  -nc   and  Mar'y  s 
Ex0.'ess   sHC. 

agency:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 


rxempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(b).  the  continuance  in  control  by 
Victor  Marano  (Marano)  of  Falcon 
E.xpress,  inc.  (F.dconj  [No,  MC-164199). 
and  Marty's  Express.  Inc.  (Marty's 
Express)  [No.  MC-39249).  Falcon,  a 
recipient  of  new  motor  common  carrier 
authority,  is  partially  owned  by  Marano, 
who  is  also  a  minority  shareholder  and 
officer  of  Marty's  E.xpress. 
DATES:  This  exemption  is  effective  on 
April  28.  1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
18. 1983.  Petitions  for  stay  must  be  filed 
by  April  7.  1983. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423;  and  (2)  Petitioners' 
representatives  Leonard  A.  Jaskiewicz, 
and  Robert  R.  Harris,  1730  M  Street, 
N.W.,  Washington.  DC.  20036.  Pleadings 
should  refer  to  No  MC-F-15024. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C'.  V\inj<i.  i202l  z~d-~9~7. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision 
served  concurrently  in  No,  MC-F-15024. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc,  Room 
2227. 12th  and  Constitution  Ave..  NW„ 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  21,  1983. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-7814  Filed  3-25-83;  8:45  ami 
8IUJN0  CODE  703S-01-M 


No    MC'^F'-1M631 

Motor  Carriers;  Gary  McLean.  Terry 
McLean,  Doug  McLean,  and  Rod 
McLean— Continuance  in  Control 
Exemption— Northwest  Contract 
Carriers,  Inc.,  Interstate  Distributor 
Co-,  and  Interstate  Draying  Co. 

agency:  Interatate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  continuance  in  control  by 
Gary  McLean.  Terry  McLean,  Doug 
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McLean,  and  Rod  McLean  of  Northwest 
Contract  Carriers,  Inc.  (No.  MC-162817), 
Interstate  Distributor  Co.  (MC-117201) 
and  Interstate  Draying  Co.  (MC-151929). 

DATES:  This  exemption  is  effective  on 
April  27, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
18, 1983.  Petitions  for  stay  must  be  filed 
by  April  7, 1983. 

ADDRrsSES:  Send  pleadings  to:  (1) 
-Mjtoi  :.ection,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
representative  Lawrence  V.  Smart,  Jr., 
419  N.W.,  23rd  Avenue,  Portland.  OR 
97210.  Pleadings  should  refer  to  No.  MC- 
F-15063. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Warren  C,  W  --:   iJ-.:    .:  •'  ' 

'iUPPLEME»*TARV  INFORMATION:  For 

further  information,  see  the  decision 
served  conciirrently  in  No.  MC-F-15063. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosytems,  Inc.,  Room  2227, 
12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  21, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Andre  was  absent  and  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

(KR  Doc.  83-7810  Filed  3-25-83:  8:45  am| 
BIU.ING  CODE  703S-01-M 


[No    MCF    15155] 

MctoMra-'ners:  Sec-  ^' ■■u'lS'e'    i'lc     - 

Merge'  tx»>mption- 8,3'" cm  Motor 

i.  «:press   fnc 

acKvcY:  Interstate  Commerce 

L-ommission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  387  I.C.C.  113 
(1982).  Scott  Transfer.  Inc.  (Scott)  (No. 
MC-117956)  and  Bacon  Motor  Express. 
Inc.  (Bacon)  (No.  MC-106863),  currently 
under  common  control  as  authorized  in 
No.  MC-F-14570,  seek  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  the  merger  of  Bacon  into 
Scott  for  management,  control,  and 
operation. 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 


addresses:  Send  comments  to:  (1) 
Motor  Section,  Team  2,  Room  2379, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  and  (2) 
Petitioner's  representative,  Warren  A. 
Goff,  Goff  &  Stroud,  109  Madison 
Avenue.  Memphis,  TN  38103.  Comments 
should  refer  to  MC-F-15155. 

FOR  further  information  CONTACT: 

v\.i:Ten  C    vV.juti,  '..'J'Ci  J">-'y77. 
supplementary  information:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  21, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovicfa, 

Secretary. 

[PR  Doc  83-7803  Filed  3-Z5-83:  &45  am) 
BILLING  CODE  7035-01-41 


MC 


-F-  1&04  51 


Votor  Garners:  Dcyd  W   Sharf; — 
Control  Exen''ption--C3''sor  T'-ur'x 
tines,  inc. 

AGtNCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  11343(e],  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  acquisition  by  Lloyd  W. 
Sharp,  who  controls  B  &  G  Trucking,  Ina 
(MC-146820)  through  the  ownership  of 
50  percent  of  its  outstanding  capital 
stock,  of  control  of  Carson  Truck  Lines. 
Inc.  (MC-142835). 

DATES:  This  exemption  is  effective  on 
April  27, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
18, 1983.  Petitions  for  stay  must  be  filed 
by  April  7, 1983. 

ADDRESSES:  Send  pleadings  to:  fl) 
>i       ;  Sk  lion.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
representative,  Robert  C.  Bamford,  Suite 
1301, 1601  Wilson  boulevard,  Arlington, 
VA  22209.  Pleadings  should  refer  to  No. 
MC-F-1504^ 

FOR  FURTHER  INFORMATION  CONTC1. 
Warren  C.  Wood.  (202)  275-7977.Q02 

SUPPLEMENTASV  INFORMATION:  For 

:_;:;. e:  ;;::oi:::di:un.  see  the  decision 
served  concurrently  in  No.  MC-F-15045. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 


2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  21, 1983. 

By  the  Commission,  Division  1. 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Andre  was  absent  and  (IkI  not 
participate. 

Agatha  L.  MeigeDovich, 
Secretary. 

|FR  Doc  83-7813  Filed  9-25-83:  8:45  am) 
BILLING  CODE  703S-01-M 


[No.  MC-F-15011] 

Moto'  Ca' 'tet'S    : 
Con?'-H,ianc p  <r  C 


wp-'-snam,  et  al.- 
o:  t^.  spfTiotion — 


Gt  ncy:  Interstate  Commerce 
v^uiijiiussion. 

action:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
L  M.  Wenham,  F.  L  Wenham  m,  J.  E. 
Wenham  and  T.  G.  Wenham  of 
Dependable  Transportation,  Inc.  (No. 
MC-154613).  The  Wenhams  also  have  a 
beneficial  interest  in  Transco  Systems, 
Inc..  a  non-carrier  holding  company, 
wrhich  controls  Total  Transportation 
Trucking,  Inc.  (MC-1602S1),  Wenham 
Transportation.  Inc.  (MC-77424),  and 
Bestway  Systems.  Inc.  (MG-161173). 

DATES:  This  exemption  is  effective  on 
April  27. 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
18,  1983.  Petitions  for  stay  must  be  filed 
by  April  7. 1983. 

AODRFSSES:  Send  pleadings  to:  (1) 

t      on,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative.  F.  L  Wenham  III.  3200 
East  79th  St.,  Cleveland.  OH  44104. 
Pleadings  should  refer  to  No.  MC-F- 
15011. 

FOR  FUBTHFR  INFORM* T50*!  CON^AC^ 

Warrer  '      . '.  .,    ,',:'  '- 

S.jPPi.EMENTARY   INFORMATION:  For 

luimer  miormauon.  see  ine  decision 
served  concurrently  in  No.  MC-F-15011. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW., 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided;  March  1. 1983. 
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By  the  Commission,  Division  1, 
Commissioners  Andre.  Taylor,  and  Sterrett 
Commissioner  .^ndre  was  absent  and  did  not 
participate 

Agatha  L  Mer^enovuh.  , 
Secretary 

FR  Doc,   S3-7811  Filed  J-25-83;  8:45  amj 
BTUJMO  COOC  7O3S-01-4I 


(No.  MC-f-151651 


I 


Motor  Carriers;  Western  Lines,  inc. 
Purchase  Exemption — L  4  L  Motor 
Freight,  Inc. 

AGENCY:  Interstate  Commerce        ' 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  .Pursuant  to  49  U.S.C. 
1:34316),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982).  Western  Lines,  Inc.  [Western) 
iNt  MC-n9908),  Ace  Doran  Hauling  & 
R;8ging  Co.  (Ace)  (No.  MC-112304) 
v\nich  controls  Western  and  Daniel 
iiamm  Drayage  Co.  (No.  MC-42963). 
Richard  Doran  (Doran)  (a  non-carrier) 
who  controls  Ace,  and  L  &  L  Motor 
Freight,  Inc.  (L  &  L)  (No.  MC-149152). 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  of  the 
purchase  of  a  portion  of  L  &  L's 
operating  rights,  namely,  that  portion  of 
(Sub-No.  6)  authorizing  the 
transportation  of  general  commodities 
(with  exceptions),  over  regular  routes, 
between  Monahans,  TX,  and  Oklahoma 
City,  OK. 

DATE  Comments  must  be  received 
w.ihin  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  conmients  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423:  and  (2)  Petitioner's 
representative.  A.  Charles  Tell,  100  E. 
Brodd  Street  Columbus,  OH  43215. 
Comments  should  refer  to  No.  MC-F- 
15165. 

FOR  FURTHER  INFORMATION  CONTAC^ 

\\  ,1-en  C.  V\  -:;.>';     itM   :-5-7H". 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  aiteiT.ative.  the  petition  for 
exemption  may  be  inspected  at  the 
otfices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  21. 1983. 


By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretory'- 

[FR  Doc  S3-7a04  Filed  3-ZS-B3:  &45  ainj 
B4UJNG  COOE  703S-01-M 


DEP,APTMENT  OP  .,IIJSTICF 

P''0DO3''  :  C.:>risent  Decree  <n  an  Action 
"''o  Enioir-  O'scnarge  o*  Water 
Po^turants,  LOLiisiar'.a  Pacific  Corp. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  4, 1983,  a  proposed 
Consent  Decree  in  United  States  v. 
Louisiana  Pacific  Corporation,  Civil 
Action  No.  C-7&-0567  MPH,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  California.  The 
proposed  decree  requires  the  Louisiana 
Pacific  Corporation  to  pay  a  civil 
penalty  for  violations  of  the  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.,  and 
modifies  a  compliance  order  entered  on 
December  10.  1982. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Louisiana 
Pacific  Corporation,  DJ  Ref.  62-11-90. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  IX  Office  of  the 
Environmental  Protection,  Enforcement 
Division,  215  Fremont  Street,  San 
Francisco,  California  94105,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1515), 
Tenth  Street  and  Peimsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envirormiental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  83-7907  Filed  J-2S-83:  a«  am) 
StLUNO  COD6  441(M)1-M 


BRiRY  OF  CONGRESS 

ncvg*-'  Office 


Policy  Sta'e"-»nt  CO  Deposit  Retention 
Sc'"'edule 

AGENCv:  Library  of  Congress,  Copyright 
Office. 


ACTION:  Notice  of  policy  decision, 

summary:  Piirsuant  lo  section  704(d)  of 
the  Copyright  Act,  the  Register  of 
Copyrights  and  The  Librarian  of 
Congress  have  determined  that  it  is  no 
longer  practicable  to  retain  published 
materials  deposited  in  connection  with 
registration  of  claims  to  copyright  for 
more  than  five  years  from  the  date  of 
deposit  (except  for  works  of  the  visual 
arts  (Class  VA),  which  will  be  retained 
for  ten  or  more  years,  if  possible).  This 
notice  informs  the  pubhc  of  that  policy 
determination. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Pew,  Library  of  Congress, 
Department  D.S.,  Washington,  D.C. 
20540:  telephone:  (202)  287-8370. 

SUPPLEMENTARY  INFORMATION:  Section 
ru4  'j:  i:ie  1976  Copy  right  Act  (title  17  of 
the  U.S.  Code)  requires  the  Copyright 
Office  to  retain  the  material  deposited  in 
coimection  with  the  registration  of  a 
claim  to  copyright  in  an  unpublished 
work  during  its  term  of  copyright,  unless 
a  facsimile  reproduction  of  the  entire 
deposit  has  been  made  a  part  of  Office 
records.  17  U.S.C.  704(d).  Published 
works  are  to  be  "retained  under  the 
control  of  the  Copyright  Office, 
including  retention  in  Government 
storage  facilities,  for  the  longest  period 
considered  practicable"  and  desirable  by 
the  Register  of  Copyrights  and  the 
Librarian  of  Congress."  17  U.S.C.  704(d). 
The  Copyright  Office  realizes  the 
importance  and  significance  of  retaining 
all  deposit  material  submitted  in 
connection  with  the  registration  of 
claims  to  copyright.  However,  storage 
space  limitations  have  necessitated 
decisions  here  announced. 

In  order  to  ensure  that  the  Copyright 
Office  continues  to  fulfill  its  statutory 
obligation  to  keep  unpublished  deposits 
for  the  term  of  copyright,  it  has  become 
necessary  to  modify  the  policy 
respecting  the  retention  of  copies  of 
published  works.  After  careful  study  of 
the  space  available,  the  projected 
growth  in  registrations,  and  the  use 
made  of  the  deposits,  the  Register  of 
Copyrights  and  The  Librarian  of 
Congress  have  made  a  determination 
under  section  704(d)  of  the  Copyright 
Act  that  it  is  no  longer  practicable  to 
retain  published  deposits  more  than  five 
years  from  the  date  of  deposit 
(excluding  works  of  the  visual  arts  (VA 
deposits),  which  will  be  kept  for  ten  or 
more  years,  if  possible,  because  they  are 
the  subject  of  litigation  to  a  greater 
degree  than  deposits  in  other  classes). 
The  Copyright  Office  has  therefore 
revised  its  retention  schedule  for 
published  deposits  in  such  a  manner 
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that  will  ensure  not  only  con'mjeii 
comnliance  with  the  law  and  continued 
service  to  the  public,  but  also  the  most 
efficient  use  of  the  limited  space 
available  for  storage.  Unpublished 
deposits  will  continue  to  be  kept  for  the 
term  of  copyright,  as  provided  by  law, 
unless  a  facsimile  reproduction  has  been 
made.  All  deposits  removed  from 
storage  under  the  revised  schedule  will 
first  be  offered  to  the  Library  of 
Congress  for  its  collections;  any 
materials  not  selected  may  be 
transferred  by  the  Library  under  its 
exchange  and  gift  programs  to  other 
libraries. 

Section  704(e]  of  title  17  provides  that. 
"[t]he  depositor  of  copies,  phonorecords, 
or  identifying  material  under  section 
408,  or  the  copyright  owner  of  record, 
may  requestm  retention,  under  the 
control  of  the  Copyright  Office,  of  one  or 
more  of  such  articles  for  the  full  term  of 
copyright  in  the  work."  The  statute  also 
provides  that  Copyright  Office 
Regulations  shall  prescribe,  "*  *  *  the 
conditions  under  which  such  requests 
are  to  be  made  and  granted  *  *  *."  Only 
a  few  requests  for  full-term  retention 
have  been  received  since  1978.  Based  on 
these  requests,  certain  deposits  are 
being  held  for  full-term  storage,  pending 
issuance  of  a  regulation.  A  regulation  is 
in  preparation  and  publication  is 
anticipated  no  later  than  March  31, 1983. 

Dated:  February  28, 1983. 
David  Ladd, 

Register  of  Copyrights. 

Approved; 
Daniel  J.  Boorstin, 

The  Libmrian  of  Congress. 

(FR  Doc  83-7638  Filed  3-25-83:  ft45  am) 
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NATIONAL  FOUNDATIOM     N  ^HE 
ARTS  AND  THE  HUMAN  T  LS 

Expansion  A'ts  *dv'?ory  Panel 
(Performi'  5  a  *s 


janizations); 


i^'ursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts 
Organizations)  to  the  National  Council 
on  the  Arts  will  be  held  on  April  12-15, 
1983,  from  9:00  a.m.-5:30  p.m.  in  room 
1428  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  12.  from  9:00  a.m- 
11:00  a.m.  to  discuss  policy  and 
guidelines. 


The  re:T:aining  sessions  of  this 
meeting  on  April  12,  from  11:00  a.m.-5:30 
p.m.  and  on  April  13-15,  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  appHcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D  C.  20506.  or  call  (202)  634-6070. 
Gary  O.  Larson, 

Acting  Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  83-7893  Filed  3-25-83;  8:45  am) 
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Literature  Advisory  Panel,  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literatxire 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  April  14-25, 
1983,  from  9:00  a.m.-5;30  p.m.  in  room 
1340  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  N'W., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  April  15,  from  11:00 
a.m.-5:30  p.m.  to  discuss  poHcy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  April  14,  from  9:00  a.m.-5:30 
p.m.  and  on  April  15,  from  9:00  a.m.- 
10:30  a.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
Gary  O.  Lanon, 

Acting  Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  83-78SS  Filed  3-25-83:  845  ain| 
BILLING  COM  7S37-01-M 


(Pio 


visory  Panel 
:  in  the  Arts); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts)  to  the  National  Council  on  the  Arts 
will  be  held  on  April  19-20, 1983,  from 
9:00  a.m.-5:30  p.m.  in  the  12th  Floor 
Screening  Room  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street,  NW.. 
Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chflirman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  Stales  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
Gary  O.  Larson. 

Acting  Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  83-7884  Filed  3-25-83.  8:45  ami 
BILLING  CODE  7$37-01-M 


Visual  Arts  Advisory  Panel 
(Conceptual  Performance 
Fellowships);  Meeting 

Pursuant  to  Secion  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Artfl 
Advisory  Panel  (Conceptual 
Performance  Fellowships)  to  the 
National  Council  on  the  Arts  will  be     \ 
held  on  April  13-15, 1983,  from  9:00 
a.m.-6:00  p.m.  in  the  12th  floor  screening 
room  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW.. 
Washington.  D.C.  20506 
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This  meeting  r*  for  the  purpose  of 
Panel  review,  discusiion,  evdlud*io:i- 
and  recommendation  on  appiications  :  >r 
financial  assistance  under  the  Nations 
Foundation  on  the  Arts  ar.c  Mf 
Humanities  Act  of  1965,  ds  a''-,t::  Jed, 
including  discussion  of  information 
given  to  confidence  to  the  agency  by 
gran!  applicants.  In  acordance  with  the 
determmaticn  of  'he  Chr^i-"--)" 
published  m  the  Federal  Re^ster  ;f 
February  13,  198a  these  s«ss,   n.s  will  be 
closed  to  the  public  pursuar,'  tj 
subsections  (c)(4|,  |6)  and  9(bl  of  section 
552b  of  Title  5,  United  States  Code. 

Fur'her  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D  C   2aS06,  or  call  202-634-6()''0. 
C.ary  O  Larson 

A^Lng  Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  far  the  Arts. 

[FH  Doc.  83-7aH  PUed  J-25-8*  «:46  ami 
BIUJNOCOOE  7537-«VM 


I 


Visual  Arts  AdYisory  Panef   Video 
Feilowships);  Meeting 

P',..-sudr.t  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
I.  "iC-lPa),  as  amended,  notice  is  hereby 
X  .  '■:-;  -hat  a  meeting  of  the  Visual  Arts 
.\,:v;?ory  Panel  fVideo  Fellowships)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  28-29, 1983.  from  9:00 
a.m..— 5:30  p.m.  in  room  716-718  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 

This  meeting  is  for  the  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  acordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D  C  20506.  or  call  202-634-6070. 
Cjrv  ()   Lflrson 

Act:r.g  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

«-7W2  Filed  1-2S-83:  ft4S  am) 
8iH.(«IO   COO€  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Subpane^  tor  PsychoOtology; 
Meeting 

In  accordance  witfi  the  Federal 
Advisory  Committee  Act.  Pub.  L,  92- 
482,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  Psychobiology. 
Ad\i8ory  Panel  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  April  13-15. 1963,  8:30  a.m.- 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Room  523,  Washington,  D.C. 

Type  of  Meeting:  Open— April  15. 12:00 
p.m.-2«)  p.m.;  closed— April  13-14,  8:30-5:00 
p.m..  April  15-8:30  ajn.-12«)  p.m.  and  2:00 
p.m.-5:00  p.m. 

Contact  Person;  Dr.  Fi«d  Stollnitz,  Program 
Director.  Psychobiology  Program.  Room  320. 
National  Science  Foundation.  Washington. 
D.C.  20550.  Telephone  (202)  257-7949. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person.  Dr.  Fred  Stolhiitz,  at  the 
above  stated  address. 

Purpose  of  PaneL  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  psychobiology. 

Agenda:  Open — Research  trends  and 
opportunities  in  Psychobiology;  closed — 
Review  of  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(e)  of  use.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6. 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
March  23. 1963. 

[FR  Doc  83-7883  Filed  3-2S-83:  «:45  ami 
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Subpanel  for  History  and  Phiiosopny 
of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name;  Subpanel  for  History  and 
Philosophy  of  Science  Advisory  Panel  for 
Social  and  Economic  Science. 

Date  and  Time;  April  14Lh,  15th  and  16th. 
1983:  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  843.  National  Science 
Foundation.  1800  G  Street.  NW.  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 


CunUct  Person:  Dr.  Margaret  W.  Roaster. 
Program  Director  History  and  Philosopiiy  uf 
S  -lenci'  Program,  Room  312,  National  Science 
Foundation.  Washington.  DC  20550. 
tpipphane  1202)  357-967" 

t>ij-;!(jsp  of  Subpanel:  To  prnvide  iids'ice 
an.i  rpcnmmendation  concerning  support  for 
research  m  Historv'  and  Philosophy  of 
Science, 

,'\genda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  includ<»  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  wnthin  exemptions  (4)  and 
(6)  of  5  U.S.C.  552h(c),  Government  in  the 
Sunshine  Act, 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
piirsTiant  to  provisions  of  Section  10(d)  of 
Pub,  L.  92-483.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director,  NSF,  on 
luly  6,  1979. 
M.  Rebecca  WiQi>,lbr, 
Committee  .Management  Coordinator. 
March  23. 1983. 

ira  Doc.  gS-'Sm  Filed  3-25-83;  8:45  an] 
BILLING    -OOf    -SSS^)'    M 


Subpanel  on  Linguistics;  Meeting 

in  acuurdaiice  witti  Liie  1-eUeidi 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Linguistics  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  April  13-15. 1983,  9:00  a.m. 
to  5:00  p.m..  each  day. 

Place:  Room  338.  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Part  open,  closed  4/13 
and  4/15.  9:00  a.m.  to  5:00  p.m.,  and  4/14  from 
11:00  a.m.  to  5:00  p.m.;  open — 4/14,  9:00  a.m. 
to  11.00  a.m. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director,  Linguistics  Program,  Room 
320.  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  (202)  357- 
7696. 

Summary  Minutes;  May  be  obtained  from 
the  contact  person.  Dr.  Paul  G,  Chapin.  at  the 
above  stated  address. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Linguistics. 

Agenda:  Closed  4/13  and  4/15.  9.00  a.m.  to 
5:00  p.m..  and  4/14.  from  11:00  a.m.  to  5:00 
p.m..  to  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Open-4/14.  9:00  a.m.  to  11:00  a.m..  general 
discussion  of  the  current  status  and  future 
plans  of  the  Linguistics  Program. 
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Rt'dson  for  Closins'  The  Proposals  being 
rpviewpci  mcl-jue  inlormation  of  a  propnetar> 
or  cnnfidential  nature,  including  technical 
information  concerning  individuals 
associated  with  the  proposals.  These  ma'.iers 
are  within  exemptions  (4]  and  (6]  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SecUon  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  Jdy 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
March  23, 1983. 

(FR  Doc  83-7884  Filed  3-2S-83:  8:45  t-jj 
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Suhoanet  for  Mer-,ory  and  Cognitive 
Processes;  Meeting 

In  accordance  witii  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisorj'  Panel  for  Behavorial  and 
Neural  Sciences,  Subpanel  on  Memory  and 
Cognitive  Processes. 

Date  and  Time:  April  12-14, 1983,  9:00  d.m.- 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
St.  NW..  Washington,  D.C.  20550,  Room  421. 

Type  of  Meeting:  Part  Open — Closed — 4/12 
and  4/14  9:00  a.m.  to  5:00  p.m.  and  4/13  1:00 
p.m.  to  5:00  p.m.;  open — 4/13  9:00  a.m.  to  12:00 
noon. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Memory  and  Cognitive 
Processes  Program,  Room  320.  National 
Science  Foundation,  Washington.  D.C.  20550, 
telephone  (202)  357-9898. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Joseph  L  Young,  at 
the  above  stated  address. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  memory  and  cognitive  processes. 

Agenda:  Closed — 4/12  and  14  9:00  a.m.  to 
5:00  p.m.,  4/13  1:00  p.m.  to  5:00  p.m.,  to  review 
and  evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Open^/13  9:00  a.m.  to  12:00  noon,  general 
discussion  of  the  current  status  and  future 
plans  of  the  Memory  and  Cognitive  Processes 
Program. 

Keason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 


end  personai  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  withm  exemptions  ,4]  and 
(6)  of  5  U.S.C.  552b(c).  c;ovprnnient  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebei.i^  \\  inkier. 
Committee  Management  Coordinator. 
March  23. 1983. 

(FR  Doc  83-788S  FUed  3-ZS-83;  8:45  am) 
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Subpanet  on  Systematic  Biotosy^ 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Systematic  Biology  of 
the  Advisory  Panel  for  Environmental 
Biology. 

Date  and  Time:  April  13. 14  and  15, 1983- 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation,  1800  G  St.,  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Wallace  E.  LaBerge, 
Program  Director,  Systematic  Biology  (202) 
357-9588,  Room  1140,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Subpanel;  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda;  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(dl  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on  July 

6.  1979. 

M.  Rebecxa  VV  mKier 

Committee  Management  Coordinator. 

March  23, 1983. 

tFR  rkx-  83-7882  Filed  J-25-8S.  8:45  ajljj 
B;..:.,'HG  CODE  7S55-01-II 


NUCLEAR  REGULATORS 
COMMISSION 

Aoplications  tor  l„!c«>nse«;.  To  Export 

Nuclear  Pacilittes  O'  Materials 

Pursuant  to  10  CFR  110.70(bj   Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  fi^'"'  "•I'^l-'-ation  of  this 
notice  in  the  Feder.i   Kf»ti^ter.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  ser\'ed  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  the  Secretary 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State.  Washington.  D.C. 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  18th  day  of  March,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson. 

Acting  Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Material  type 

End^aa 

Name  o<  applicant,  date  of  application,  date  receivad.  and 

application  number 

Total 

To« 
IWJiope 

Couiiky  of  daaHnstton 

Mitsubishi  Infl.  Mar  4.  1983.  Mar  11.  1983,  XSNM02030 

Mitsui  a  Co..  Mar  9,  1983.  Mar   15,  1983,  XSNM02031 

Combustion   Engineering,   Mar.  8,    1983,  Mar.   15,   1983, 
XSNM02032. 

3.45  pet  enriched  uranium... 

3.95  pet  enriched  urartum....    „.. 

4.1  pet  enriched  uranium 

10,554 
11,439 

160,000 

366 

341 

6,560 

RiuiifM  i^r^i  of  fuel  tor  Qenktf  1 

Jw«i. 

Routine  rekMd  d  «uel  tor  Fukuahfena  1. 

Units. 
Bve  (5)  reloads  of  fuel  each  tor  Korea 

Units?  and  8. 

JipM 

Korea 
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(Ooawt  No.  50-3131 


I 


Arkansas  Pow«r  and  Light  Co. 
(Arkansas  Nuciear  One,  Unit  1)  Order 
Conflrmlng  Licensee  Commttments  on 
Post-TMI  Retated  Issues 

■    I 
I 

Arkansas  Power  *  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  Lcense  No   DPR-51  which 
authonzes  the  operation  of  the  Arkansas 
Nuclear  One.  Unit  1  fthe  facility)  at 
steady-state  power  levels  not  in  excess 
of  2568  megawatts  thermal.  The  facility 
IS  a  pressunzed  water  reactor  [PWR) 
located  at  the  licensee's  site  in  Pope 
Cour.tv  .Arkansas. 


II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2]  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  {N'RC]  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Elmergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  pro'ection  i.n  the  ojjeration  of 
nuclear  facilities  based  on  the 
expenence  from  the  accident  at  TMl-2 
and  fhe  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements".  Among 
these  requirements  are  a  number  of 
I 'ems.  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1.  1981.  On  March  17.  1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982.  a  letter  (Genpric  Letter  82-10)  was 
a'.so  sent  to  ail  ucensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1.  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFK  50. .5410  the  following  information 
for  Items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 


(1)  For  a;'pi!!...ir>U'  I'frns  'riHt  have  been 
completed    ■  mfi-mHt!  mi   if  i:.impietiLm  and 
tke  date  u!  ',;(i!';p,«;-Min.  iZi  t-:ii  items  inat 
hav«  not  b«en  compieted,  a  (peafic  scheJuit 
for  implementation,  which  the  licensee 
committed  to  meet  and  (3)  Justification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  deacription  of  the 
interim  compensatory  measures  being  talcen. 

ni 

Arkansas  Power  and  Light  Company 
responded  to  the  Generic  Letter  82-05 
by  letter  dated  May  17, 1982, 
supplemented  by  letters  dated  May  28, 
1982.  and  June  7. 1982;  Arkansas  Power 
and  Light  responded  to  the  Generic 
Letter  82-10  by  letter  dated  September 
10, 1982.  In  these  submittals,  Arkansas 
Power  and  Light  Company  confirmed 
that  some  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
stmimarizing  the  Hcensee's  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  informatirai. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staff's  evaluation  of 
the  licensee's  delays  for  the  remaining 
item  is  provided  herein: 

11.E.1J    Auxiliary  Feedwater  (AFW) 
Initiation  and  Flow  Indication 

The  licensee  has  committed  to 
complete  the  installation  and  testing  of 
the  Emergency  Feedwater  System 
upgrade,  which  includes  the  safety 
grade  Emergency  Feedwater  Initiation 
System,  during  the  first  cold  shutdown 
of  sufficient  duration,  but  no  later  than 
the  sixA  refueling  outage  currently 
scheduled  for  Fall  1984.  The  NRC  staff 
has  reviewed  the  licensee's  submittals 
and  determined  that  the  hcensee's 
modified  schedule  for  implementation  of 
the  safety  grade  Emergency  Feedwater 
Initiation  System  is  acceptable  based  on 
the  following: 

The  licensee's  emergency  feedwater 
modification  upgrades  the  control  system  as 
well  as  the  automatic  initiation  as  required  in 
Item  Il.E.1.2.  The  upgrade  involves  extensive 
plant  modifications  and  safety  grade 
equipment  which  will  not  he  available  until 
March  1983.  The  licensee's  current  schedule 
for  the  fifth  refueling  is  November  1982. 
During  this  time  as  much  of  the  modifications 
will  be  implemented  as  will  be  possible.  The 


remainder  of  the  modifications  will  be 
dependent  upon  equipment  which  will  not  be 
available  until  March  1983  and  a  cold 
shutdown  of  sufficient  duration  fnr 
completion  of  the  work.  The  licensee 
estimates  that  it  will  take  an  outage  of  at 
least  10  weeks  to  complete  the  remaining 
modifications  and  testing  of  the  system.  The 
licensee  proposes  to  complete  the  final 
installation  and  testing  of  the  upgrade  during 
the  first  coid  shutdown  of  sufficient  duration 
after  March  1983.  but  no  later  than  the  sixth 
refueling  outage  which  is  currently  scheduled 
for  Fall  1984. 

The  licensee  states  that  during  the 
interim  period,  pending  completion  of 
the  Emergency  Feedwater  System 
upgrade  modifications,  the  present 
Automatic  Emergency  Feedwater 
Initiation  System,  installed  as  a  short 
term  lessons  learned  requirement,  will 
provide  a  reliable  means  of  initiating 
emergency  feedwater.  The  current 
system  is  such  that  no  single  failiure  can 
prevent  initiation  and  control  to  at  least 
one  steam  generator.  The  overall 
reliability  of  this  system  has  been 
improved  by  modifications  made  since 
1980  as  a  result  of  the  Crystal  River  3 
event.  The  safety  grade  flow  indication 
was  completed  during  the  1981  refueling 
outage. 

We  find,  based  on  the  above 
evaluation,  that;  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (tmexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  reqtdred  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitments  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 
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The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 


forbearing  shaii  :nn  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 


Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  flegulation. 

Attachments: 

1.  Licensee's  Commitments  on  Applicable 
NUREG-0737  Requirements  from  Generic 
Letter  82-05. 

2.  Licensee's  Commitments  on  Applicable 
NUREG-0737  Requirements  from  Generic 
Letter  82-10. 


Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Ham 

Title 

NUREG-0737  schedule 

neguiionioiil 

Lioansae's  oofnpMoa  achadula 
(oratatua)' 

1  A^l 

Smiuiatof  Exams _ 

Plant  Shielding _   

Post-Acodent  Sampling 

Training     fof     Mitigating     Cofe 

Damage. 
Aux  FeedwatSf  Inrtiation  t  Flow 

Indication 

Containment   Isolation    Depend- 
abHtty. 

Oct.  1.  1981 _... 

Jan.  1,  1982 

do - 

Oct.  1,  1981 — 

Juty  1,  1981 

do 

Include  simutator  exams  in  Icenaing  examinations 

Modify  taciMy  to  provide  access  to  vital  areas  under 
aoodant  conditions 

CofnpMa. 

II.B.2 „_ 

Do. 

II  B  3 

Da 

II.B.4 „ 

HE.  1.2 

II.E4.2 „_ 

Comptato  training  prognm „ 

ModHy  instrumentation  to  level  o»  safety  grade 

Part  5-iower  containment  pressure  setpoinl  to  leva* 

coHyHile  w/normal  operation. 
Part  7-iaotate  purge  &  vent  valves  on  radiation  signal — 

Do. 

Pom  IndcaHon  Complala.  ERM 
MtMion  Scn6dUno  tor  6tti 
Rabalng  Outrage  (11/84) 

CoiapHH. 

Do. 

II  F  1 

Jan.  1,  1982 „ -. 

do -... 

..   Jo _ 

.._..do..._ 

do -.    

July  1,  1981 

Do. 

(2)  Prtwide  capabHty  tor  effluent  monitonng  ol  iodine 

(3)  Install  In-containment  radiakorvtevei  monitors 

Do. 
Da 

UK  2 10            .             

(4)  Provide  continuous  indication  of  containment  pre*- 

sure. 

(8)  Provide  continuous  indication  o(  fiydrogen  concert- 
Install  anticipatory  reador  tnps _ 

Da 

Do. 
Da 
Do. 

■  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  ttie  outage  begins),  ttte  item  will  be  completed  pnor  to  ttie  restart  of  the  facMty. 

Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  .Generic  Letter  82-10 


Item 


Title 


NUREG-0737  schedule 


Haquirement 


Lioanaee's  compteeon  achaduls 
(or  status)' 


1.  A.  1.3.1 _ 

I.A.1.3.2._ 

I.C.1 _ 

II.D.1.2 


Limit  Overtime  . 


'Minimum  Shift  Crew 

'Revise  Emergency  Procedures 
RV  and  SV  Test  PROGRAMS 


Oct.  1.1982  per  Gen.  LIr  82-12 
dtd  June  15,  1982. 

To  tie  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


July  1,  1982.. 


II.D.1.3 

II.K.3.30  a  31 


lll.al.2 

III.A.1.2 


Blocti  Vahie  Test  Program . 
'SBLOO  AnalySB _ 


..do.. 


m.A.22.. 
III.0.3.4.. 


'Staffing  Levels  for  Emergency 

Situations 
'  Upgrade    Emergency    Support 

Facilities. 

'Meteorological  Data 

Control  Room  Habilability 


1    yr     after    staff    approval    of 

model. 
Superseded  by  SECY  82-1 1 1 

do - 


Revise  adminislratlve  procedures  to  tmit  owerlime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
neric Ltr.  No  82-12.  dtd  June  15.  1982. 

To  be  addressed  m  ttie  Final  Rule  on  Uoenaed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  CapabWy 

Subml  plant  specific  reports  on  reliel  A  salaty  MkfS 
program. 

Subma  report  of  results  of  test  program 

Sut)rr.it  f.lant  speaftc  analyses _ 

RefsrwKse  SECY  82-111,  Requiremertts  for  Emergan- 

cy  Response  Capatiility 
do 


■ddresBod   wtwn    Fmsi 


..do.. 


To  be  determir>ed  by  licensee  . 


ModHy  facility  as  idenWed  by  licensee  study.. 


To    be 

Rule  ■  iiiued. 
To  be  detemnned 

CompMa. 

Do. 

To  be  determined 

approval  of  model 
To  be  OaMrmined. 

Do. 

Do. 
CompMa. 


'  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  mH  be  completed  pnor  to  the  restart  of  tf)e  tadtty. 
'  Not  Part  of  Confirmatory  Order 
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[Docfcvt  No.  50-302] 

FkMida  Power  Corp.,  et  ai.;  (Crystal 
River  Untt  No.  3  Nuclear  Generating 
Plant);  Order  Confirming  Licensee 
Comirttments  on  Post-TMI  Related 
Issues 

1      •  -1 

The  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  FaciHty  Operating 
License  No  DPR-72  which  authorizes 
the  operation  of  the  Cr\-stal  River  Unit 
No.  3  Nuclear  Generating  Station  (the 
facihty)  at  steady-state  power  levels  not 
in  excess  of  2544  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  iPWR)  located  at  the  hcensee's 
site  m  Citrjs  County,  Florida. 

11 

Following  '"^'.^  ^^^ident  at  Three  Mile 
Island  Unit  No  J  'I"MI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (N'RC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  .equirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
[uiy  1,  1981  On  March  17, 1982,  a  letter 
iGenenc  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  Items  that  were  scheduled  to  be 
implemented  from  JuJy  1, 1981  through 
March  1,  1982  Subsequently,  on  May  5, 
1982.  a  letter  [Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1,  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  withm  30  days  pursuant  to  10 
CFR  50  54(0  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have  been 
completed,  confirmation  of  completion  and 
the  date  of  completion,  (2)  For  items  that 


have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committed  to  meet,  and  (3)  (ustification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of  the 
interim  compensatory  measures  being  taken. 

m 

Florida  Power  Corporation  responded 
to  the  Generic  Letter  82-05  by  letters 
dated  April  14.  June  18  (2  letters),  June 
30,  September  8  and  14. 1982:  Florida 
Power  Corporation  responded  to  the 
Generic  Letter  82-10  by  letters  dated 
June  4.  and  September  17. 1982.  In  these 
submittals.  Florida  Power  Corporation 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  conmiitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  hcensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  fourteen  and  ten  items, 
respectively.  Of  the  ten  items  listed  in 
Generic  Letter  82-10,  six  items  are  not 
included  in  this  Order.  Item  I.A.1.3.2  is 
part  of  a  separate  rulemaking:  Items 
I.C.I.  III.A.1.2  (2  items),  and  III.A.2.2  will 
be  handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of  SECY 
82-111,  as  amended:  Item  II.K.3.30  and 
II.K.3.31  (one  item)  is  not  required  until 
one  year  after  staff  approval  of  the 
generic  model  and  staff  review  of  these 
models  has  not  been  completed. 

Eight  of  the  18  items  addressed  in  this 
Order  are  considered  by  the  licensee  to 
be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
ten  items  is  provided  herein: 
II.B.2    Plant  Shielding 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  during 
the  next  refueling  outage.  R.O.IV.  R.O.IV 
is  scheduled  to  start  in  March  1983  and 
to  continue  for  about  16  weeks.  The 
delay  was  caused  by  late  delivery  of 
valve  operator  starters  and  manual 
valve  extenders.  The  manual  valve 
extenders  have  been  received  and  are 
scheduled  to  be  installed  prior  to 
November  1982.  In  addition,  a  six  day 
outage  will  be  required  to  complete  final 
hookup  of  the  valve  operators.  The 
licensee  has  stated  that  temporary 
shielding  methods  and  procedures  for 
manual  action  will  be  used  as  a 
compensatory  measure  until  final 
installation  has  been  completed. 
II.B.3    Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
bcensee  and  will  be  completed  by 


December  1983.  Delay  in  installation 
was  caused  by  late  delivery  of  a  number 
of  items  of  equipment  and  subsequent 
interface  design  problems  in  the  plant. 
Also  contributing  to  the  delay  was 
seismic  justifica tin  deficiencies  for  the 
Target  Rock  valves.  As  compensatory 
measures,  plant  procedures  for  handling 
and  analyzing  post-accident  samples 
were  developed  and  implemented. 
These  will  be  utilized  until  the  post- 
accident  sampling  equipment  becomes 
operational. 

II.E.1.2    A  uxiliary  Feedwater  (AFW) 
Initiation  and  Flow  Indication 

Safety  grade  AFW  initiation  and  flow 
indication  is  part  of  an  expanded  AFW 
system  upgrade  called  Emergency 
Feedwater  Indication  and  Control 
(EFIC).  The  upgrade  will  include 
modifications  (Safety  Grade  Control) 
that  are  beyond  those  suggested  in 
NUREG-0737  and  accordingly  the 
expanded  upgrade  will  not  be  completed 
until  R.O.V,  scheduled  to  begin  in 
November  1984.  Contributing  to  the 
delay  has  been  the  scheduled  delivery 
dates  for  equipment  such  as  the 
qualified  Target  Rock  valves,  qualified 
steam  generator  level  transmitters  and 
the  EFIC  cabinets.  As  an  interim 
measure  pending  completion  of  the  EFIC 
system,  the  licensee  has  installed  and 
has  operational  a  control  grade  system 
that  is  single-failure  proof 

U.F.l  (1-6)    Post-Accident  Monitoring  (6 
items) 

The  licensee  will  delay  three  items, 
II.F.l(l),  (2)  and  (6)  for  completion  by 
December  1983:  and  three  items. 
II.F.1(3).  (4)  and  (5)  for  completion 
during  R.O.IV,  scheduled  for  March 
1983.  For  Items  II.F.l(l),  Noble  Gas 
Effluent  Radiological  Monitor,  and 
U.F.l (2),  Continuous  Sampling  of  Plant 
Effluent,  development  problems  in 
background  shielding  requirements  and 
related  instrument  sensitivities  resulted 
in  the  design  of  additional  shielding  and 
changes  in  placement  of  the  modules. 
Also  late  delivery  schedules  for  vendor 
and  other  auxiliary  equipment  caused 
the  schedule  delay.  For  Item  II.F.1(6). 
Containment  Hydrogen  Monitor,  the 
design  required  modification  when  the 
original  specified  hydrogen  monitor  was 
replaced  with  a  monitor  upgraded  for 
reliability  and  meeting  the  regulatory 
requirements.  The  redesign 
requirements  along  with  late  delivery 
schedules  of  vendor  and  other  auxiliary 
equipment  caused  the  delay  in 
completion  of  this  item.  For  II.F.1(3), 
Containment  High  Range  Monitor,  all 
equipment  is  onsite  but  a  plant 
shutdown  is  required  to  complete  the 
installation.  For  Items  II.F.1(4). 
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Containment  Pressure  Monitrir,  and 
II  F  liSi  Conttiinment  Water  I.t'-vei 
Mijnitor,  design  mod.fii.atior.b  .nnd  late 
delivery  of  equipment  contributed  to  the 
delay  in  installation.  In  addition,  a  plant 
outage  is  required  to  complete  the 
installation.  For  Items  H.F.lfl]  through 
II.F.1(5),  as  a  compensatory  measure,  the 
licensee  has  currently  in  operation 
monitors  with  shorter  ranges  than  those 
being  installed.  However,  there  is  only  a 
small  likelihood  that  the  extended  range 
will  be  necessary  in  the  interim  period. 
For  II.F.1(6),  as  a  compensatory 
measure,  the  licensee  has  made 
provisions  for  taking  grab  samples  of  the 
reactor  contaiiunent  atmosphere  for 
analysis  at  on-site  facilities. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  hcensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 


In  vif'w  of  the  forej;ain,£„  i  .have 
determined  that  thesf  tr.oaif.i.ations  and 
actions  are  requi'pi;  in  thp  sntcrtrst  of 
public  health  and  '.-;■■  '\  tj-..i  therefore, 
the  licensee's  coniruiixiienis  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  HI  herein  as  soon 
as  practicable  but  no  later  than  the  dates  in 
the  Attachments. 


The  hcensee  may  request  a  hearing  oo 
this  Order  within  20  days  of  ;ht  of 

publication  of  this  Order  in  the  Federal 
Register.  .\  request  for  a  hearing  shall  be 
addlressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

"Hiis  Order  is  effective  upon  issuance 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Purple. 

Deputy  Director,  Division  ofUcensing,  Office 
of  Nuclear  Reactor  Regulation. 

Attachments: 

1.  Licensee's  Commitments  on  Ap>plicable 
NUREG-0737  Requirements  from  Generic 
Letter  82-05. 

Z.  Licensee's  Commitments  on  Appbcable 
NUREG-0737  RequiremenU  from  Generic 
Letter  82-10. 


Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Hwn 

TiUe 

NUREG-0737  schedule 

Ucensae's  compteUon  schaduta 
(Of  status)' 

Simulator  Exams 

plant  <;h.«*<.ng            

Oct.  1,  1981 - 

Jan.  1, 1882 - 

RaUeng  outage  IV  (3/83) 

I.A.3.1 -. 

II  82 

ModMy  laoiity  to  provide  acceis  lo  vital  araei  under 
acoderrt  condinons- 

mclal  upgrade  post-aobdont  sampling  capaM% 

Complete  tramtng  \  ii  i  iginfn - 

IIB.3....     .-    .- 

II.B.4 _ 

11  Eli- _ 

II.E.4.2 _ -.. 

II.F.1 — — 

Post-AccKJent  Sampling 

Training     for     Mitigating     Core 
Damage 

Auxiliary  Fee<^vater  Initiation  and 
Row  Indicatioa 

Containment    Isolation    Depend- 
ability. 

do          

DaoenAer  198a 

Oct  1   Iftfll              .    ...  - 

GompMe 

July  1,  1981 

do 

..-..do 

Jan  1    1982.- 

ModWy  insinimeotation  to  level  o(  satety  grade — 

Part  54o»»er  containment   pressure   setpomt  to  level 

compaHlle  w/norm*  operation 
Part  7^solate  purge  A  *eni  valves  on  radiation  signal — 

(1)  InstaO  noble  gas  eUlueni  mon'tors - 

(2)  Provide  capability  tor  effluent  monitoring  o(  lodme 

Rekialng  outage  V  (11/84) 

Complele 

Da 
December  1983. 

Safely  Grade  Trips_.„ -    

do            

Do 

do —     

do         _     .. 

Relueling  outage  IV  (3/83) 

(4)  Provide  continuous  indication  ol  containment  pres- 
sure. 

(5)  Provide  continuous  indication  ot  contalnirtem  water 
level 

tration  m  containment. 
Install  antidpatory  reactor  tnps 

Do. 

II.K.2.10 

do 

Oo 

Joly  1,  1981 _., 

Do. 
Onnamber  1983 
CompM*. 

•  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  wit  be  completed  prior  to  the  restart  ol  the  tacilly. 

Licensees  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Rem 


I.A.1.3.1 

I.A1.3.2 

I.C.I 

II.D.1.2 

II.D.1.3 

II  K.3.30  &  31  . 


Title 


Limit  Overtime  . 


Minimum  Shift  Crew  '.._ - 

Revise  Emetgency  Procedures ' 
RV  ar>d  SV  Test  Programs- 


NUREG-0737  schedule 


Oct  1,  1982  per  Gen,  Ltr.  82-12 
dtd.  June  15.  1982. 

To  be  superseded  by  Proposed 

Rule, 
Superseded  by  SECY  82-111 


July  1,  1982.. 


..do.. 


II1.A1.2 _- 

III.A.1.2 


Blocli  Valve  Test  Program 

SBLOCA  Analysis '. _ M    Vr     after    staff    approval    of 

I      model. 
Staffing    Levels   for    Emergency     Superseded  by  SECY  82-111 
Situations.'. 


Upgrade     Emergency     Support 
Facilities. ' 
IIIJk.2.2 I  Meteorological  Data  ' — 


Requirement 


Revise  administrative  procedures  to  limit  overtime  In 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr  I*)  82-ia  dtd  June  15.  1982 

To  be  addressed  m  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nudeaf  Power  Units 

Reference  SECY  82-111.  BeQuirwnents  for  Eme-gen 
cy  Response  Capeblity 

Submit  plant  specific  rpts  on  retiel  &  safety  valve 
program 

Submit  repl  of  results  of  teat  program. 

Submit  plant  specific  analyses    ._ 

Reference  SECY  82-111,  Requrements  for  Emergen- 
cy Response  CapabCty. 


..da- 


Uoensee's  completion  aohedute 
(or  status)  ' 


Complele. 


To   be   addresaed   mitien   Fnai 

Rule  •  asued 
To  tie  determined 

Complele 

Do 
To  be  detemisied  Hallowing  s«an 

approval  of  model 
To  be  detemvned 

Do. 

Do. 
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.iCENSEE  s  Commitments  on  Applicable  NUREG-0737  Items  From  Genepic  uE-'er  8?^  iO— CorCnuea 


IIU)J.4. 


Tin* 


NunEO-0737  Khadul* 


To  b*  detennlned  by  icfia.. 


RaqursTwit 


ModHy  laclNy  as  Ktanlifiad  by  IcantM  study.. 


Licansae's  completion  sdwdule 
(or  (talus)  ' 


Complels. 


•  wtwre  oorw>te«pr  •*«»  >»»•»  to  ■  wtuafciB  ouiags  (ttia  estimated  date  nnheo  the  outage  begins),  the  Item  w*  be  complalad  poor  to  the  restart  o(  the  taoWy. 

•No<  f>srt  or  :*^*»— .ai-orv  OrtJar. 

FR  [>ic   O-^M  -    -:   '        ^!  8:45  smj  . 

BIUJMG  COO€  T5go-0   -«  ' 


[Docket*  Nos.  50-321  and  50-36€i 

Georgia  Power  Co..  et  al.  (Edwin  i. 
Hatch  Nuclear  Plant  Units  1  and  2); 
Order  Confirming  Licensee 
Commttments  on  Post-TMI  Related 
Issues 

I 

The  Geors'.a  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Ljcenses  Nos  DPR-57  and  NPF-5  which 
authonze  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant.  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit. 
The  facilities  are  boiling  water  reactors 
iocated  at  the  licensee's  site  in  Appling 
Co'inty,  Georgia.  , 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  rrMl-2)  on  March  28. 
1979,  the  Nuclear  Regidatory 
Commission  (NRC)  staff  developed  a 

number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
en  plants  under  construction.  These 
requirements  include  Operational    . 
Safety.  Siting  and  Design,  and 
Emersenc  v  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
r.uclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
lu!y  1.  1981.  Or.  March  17, 1982,  a  letter 
[Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  item.s  that  were  scheduled  to  be 
implemented  from  July  1,  1981  through 
March  1,  1982.  Subsequently,  on  May  5. 
1'382,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 


power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  piu-suant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have  been 
completed,  confirmation  of  completion  and 
the  date  of  completion.  (2)  For  items  that 
have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committed  to  meet  and  (3)  Justification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of  the 
interim  compensatory  measures  being  taken. 

m 

Georgia  Power  Company  responded  to 
Generic  Letter  82-05  by  letters  dated 
April  20,  June  7  and  11, 1982,  December 
20, 1982  and  February  11, 1983.  The 
licensee  responded  to  Generic  Letter  82- 
10  by  letter  dated  June  4, 1982.  The 
licensee  had  previously  informed  the 
staff,  in  a  letter  dated  October  1, 1981 
that  it  had  completed  the  requirement  of 
Item  II.D.1.2  concerning  submittal  of 
safety  relief  valve  test  reports.  In  the 
submittals  responding  to  Generic  Letters 
82-05  and  82-10,  the  licensee  confirmed 
which  of  the  other  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
{Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  remaining  items  is  provided  herein: 
Common  to  Units  1  and  2  is  Item 
II.E.4.2(7)  Containment  Isolation 
Dependability,  Position  7. 

This  item  is  still  under  review  by 
NRC.  As  a  consequence,  this  item, 
scheduled  for  completion  by  July  1, 1981, 
will  be  the  subject  of  a  future  NRC 


action  and  is  therefore  not  included  in 
this  Order. 

For  Hatch  1,  regarding  Generic  Letter 
82-05.  there  are  seven  incomplete  items: 
II.B.3,  Post  Accident  Sampling,  II.F.l  (1), 
(2),  (3)  and  (4),  Post  Accident  Monitors, 
and  II.K.3.22,  RCIC  Suction  Modification 
and  n.E.4.2.  Part  7.  The  licensee's 
implementation  schedule  for  Items  II.B.3 
and  n.F  (3)  and  (4)  is  given  as  the  end  of 
the  outage  following  Cycle  5b  (also 
referred  to  as  Cycle  6).  This  outage  is 
scheduled  for  completion  in  mid- 
February  1983.  Items  H.F.l  (1)  and  (2) 
can  be  completed  with  the  reactor  in 
operation  and  are  scheduled  for 
completion  by  March  15, 1983.  Item 
II.K.3.22,  for  which  equipment  deHvery  is 
expected  in  June  1983,  can  also  be 
completed  with  the  reactor  in  operation 
and  the  proposed  schedule  is  September 
1983.  The  reason  given  for  delaying 
II.B.3  is  that  the  NRC  issuance  of 
Regulatory  Guide  1.97  imposed 
additional  requirements  which  resulted 
in  a  significant  delay  in  the  system 
design.  In  addition,  a  supplier 
experienced  a  work  stoppage  and  was 
unable  to  meet  a  scheduled  delivery 
date.  The  remaining  five  items  for  Hatch 
1  are  being  impacted  by  procurement 
and  documentation  delays  that  have 
resulted  in  the  completion  schedule 
being  delayed  as  described  above.  In 
our  judgment,  these  delays  were  beyond 
the  conti-ol  of  GPC.  For  Hatch  2,  there 
are  four  incomplete  items:  II.B.3,  II.F.l 
(1)  and  (2)  and  II.K.3.22;  these  items  are 
included  in  the  seven,  discussed  above 
for  Hatch  1.  The  Hatch  2  Cycle  4  reload 
is  scheduled  for  Spring  1983.  The 
reasons  given  for  the  Hatch  2  items  and 
the  resultant  schedules  are  the  same  as 
for  the  congruent  Hatch  1  items. 
Therefore,  we  conclude  the  delays  are 
justified. 

The  licensee  has  provided  for  interim 
compensatory  measures  for  all  of  the 
items  that  require  a  plant  hardware 
modification.  In  regard  to  each  such 
hardware  item  the  compensatory 
measures  are  as  follows: 

II.B.3 — Two  existing  systems  in  place 
which  can  provide  for  adequate  post-accident 
sampling  of  both  reactor  coolant  and  drywell 
atmosphere. 
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II.F.1(1) — Interim  systems  sc  .^Liantify  high 
level  releases  and  in-plant  iodine  are  in 
place. 

n.F.l(2)— Same  as  for  D.F.lfl), 

n.F.l(3) — Post  accident  gamma  radiation 
monitors  installed  in  the  original  plant  design 
are  available  as  interm  monitoring  devices. 

II.F.1(4) — DrjTvell  pressure  is  currently 
indicated  on  a  recorder  which  serves  as  an 
interim  monitoring  device. 

n.K.3.22 — Manual  transfer  procedures  in 
place,  as  interim  measure,  until  automatic 
switchover  hardware  in  operation. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NlJREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  (equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore. 


thi.;  licensees  coinirutment  should  be 
confirmed  by  Order. 

M 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  hcensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 


Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commissioa 
Robert  A  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

Attachments: 

1.  Licensee's  Commitments  on  Applicable 
NUREG-0737  Requirements  from  Generic 
Letter  82-05. 

2.  Licensee's  Commitments  on  Applicable 
NUREG-0737  Requirements  from  Generic 
Letter  82-10. 


Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 


I.A.3.1 . 
II.B.2... 


II.B.3 

II.B.4 


II.E.4.2.. 


II.F.1 _.. 


II.K.3.15.. 
II.K.3.22.. 


II.K.3  24.. 
II.K.327.. 


TWe 


Sim'.l?tor  Exams.. 
Plant  StneWing 


Post-Accident  Sampling 

Training     for     Mitigatir>g     Core 

Damage. 
Containment    Isolation    Depend- 

abilrty. 


Accident  Mcnitoiing.. 


l9c'.ation  of  HPCI  &  RCIC  Modifi- 
cation. 
RCIC  Suction _ 


Space  CooKng  for  HPCI/RCIC ... 
Common  Relefence  Level 


NUREQ-0737  schedule 


Oct.  1,  1981 .. 
Jan.  1,  1962.. 


..do.. 


Oct  1,  1961. 
July  1,  1981.. 
do 


Jan.  1.  1982. 

do 

do 

do 


do 

do 

July  1.  1982... 
Jan.  1.  1982.. 


do 

July  1,  1981.. 


RequlremenI 


UcervMs  CompteOon  Sdwduto 
lor  status)  > 


Unn 


Include  simulator  exams  m  Icensmg  exammatlons Complete 

Modify  facility  to  provide  access  to  vital  areas  under         oo 
•ccidenl  conditions. 

Install  upgrade  poat-acddent  sampling  capability 

Complete  train-ng  program — 


Part  S — lower  contammerM  pressure  aelpoint  to  level 

compatible  w/normal  operation. 
Part   7— isolate    purge   S    vent   valves   on   ra^bon 

signal '. 

(1)  Install  noWe  gas  effluent  monitors — 

(2)  Provide  capability  lor  effluent  monltoiing  of  ioiJr<e 

(3)  Install  in-containment  radiatKXvievel  monitors ~ 

(4)  ProvKle  continuous  i»x*cation  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 
level 

(6)  Provide  contnuous  indication  of  hydrogen  concarv 
tration  in  containment. 

kilodify  pipe  break  detection  logic  to  prevent  inadver- 
tent eolation. 

Modify  design  of  RCIC  suction  to  provide  automatic 
transfer  to  tonjs 

Confirm  adequacy  of  space  cooling  for  HPCI/RCIC 

Provxle  common  Reference  Level  lor  Vessel  Level 
Instrumentation. 


Apr  1.  1983.. 
Complete     .. 


do 

Tecnncai 


Mar  S.  1963 

do...- —. 

O 

n — 

CompMi ... ....._^ 

do ~~ 

do — 

Sept  30.  1983 . 

Complela....-..« 
do 


Un«2 


CoTiplala. 
Da 

Apr  1.  1963 
Cotnptoiv. 

Oo. 


(1 
(1. 

Do. 

Da 

Oo. 

Da 

Sept  30.  1983 

CocnpMa. 
Oa 


'End  of  outage  followed  by  Cyde  5b,  currently  scfieduled  for  completion  in  mid-Februaiy  1983. 
'End  of  outage  following  Cycle  3.  currently  scheduled  tor  Spring  1983. 
'Not  part  of  Confirmatory  Order. 


Item 


*<. 


Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


I.A.  1.3.1 

IA1.3.2 

I.C.1 

IID12 

II.K.3.18 

II.K.3.30  a  31 


Title 


Limit  Overtime... 

Minimum  Sfiift  Crew  ' 

Revise  Emergency  Procedures 

RV  and  SV  Test  Programs 

ADS  Actuation 

SBLOCA  Analysis  ' 


NUREG-0737  schedule 


Requireinenl 


Oct.  1,  1982  per  Gen.  Ltr  82-12  I  Revise  administrative  procedures  to  Ima  overtime  m 
dtd.  June  15,1982  accordance  w/NBC  Policy  Statement  iMued  by  Ge- 

nenc  Ltr  No.  82-12.  dtd  June  15,  1962. 
To  be  superseded  by  Proposed    To   be   addressed   m   the    Final    Rule   oo   Ucantad 

Operator  Staffing  at  Nuclear  Power  Unit. 
Reference  SECY  82-111,  Requirements  lor  Emergerv 

cy  Response  Capability. 
Submit  plant  specific  reports  on  relief  &  safety  valve 
program 

Sepl  30,  1982 [  Submit  revised  position  on  need  for  modifications 

1    year  after  staff  approval  of     Submit  plant  specific  analyses ~ 

model.  I 


Rule. 
Superseded  by  SECY  82-1 1 1 . 


July  1.  1982.. 


Lxaensees  complefton  schedule 
(or  stabjs)  lor  Units  1  t  2 


Complete 


To   b 

Rule  ■  issued. 
To  t>e  deUNimned. 

Compielc. 

Da 
To  be  datarmmed  toUowmg  staff 
approval  of  model 
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UCENSEE  3  Commitments  on  Apkx^able  NUREG-0737  Items  From  Generic  Letter  82- i  0— Continued 


liXI-2- 

I»j»  12 


W  A22  ^ 

niDX4„. 


rm 


NUnEO-0737  achecUe 


UoqraOe      E~v»j->v,-, 
Moteofooqica.  "a:a    


S««>enad«l  by  SECY  B2-1 11 . 


jmi'"-^    — do» 


..do- 


To  bv  dBlBnnlnfld  by  Ilo6n608. 


■  Not  'art  o«  Corfinnato'V  OrJef 

[KF  Dot  33- "SS  F^led  ,V2S-«.  ft4a  a.-a| 
WLUMG  COOC  7S»-01-*I 


nequifsmant 


Reterenoe  SECY  82-111.  Rean<«"'«^'s  iw  Emefgen- 

cy  Response  Capability 
do _ 


Licensee's  completion  schedule 
(or  status)  for  Units  1  A  2 


..Jo.. 


Modify  faciMy  as  IdenVfied  by  li 


study- 


To  be  Detefmmed. 


Oa 


Do. 
Complete. 


(Dockets  Mo«.  50-277  and  50-2781 

Philadelphia  Electric  Co.  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Order  Conflrming  licensee 
Commitments  on  Post-TMi  Related 
Issues 

\ 

The  Philadelphia  Electric  Company 
(the  licensee  I  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Ijcenses  Nos.  DPR-44  and  DPR-56 
which  authonze  the  operation  of  the 
Peach  Bottom  .Atomic  Power  Station. 
Units  2  and  3  [Peach  Bottom  or  the 
fdcii'.tiesi  at  steady-state  power  levels 
not  in  excess  of  3293  megawatts  thermal 
for  each  unit.  The  facilities  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  York  Couiit>'.  Pennsylvania. 

n  I 

Following  the  accident  at  Three  Mile 
Island  Unit  So.  2  (TMl-2)  on  March  28 
Ifrg.  the  Nuclear  Regiilatory 
Commission  fVRC)  staff  developed  a 

number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
addidonal  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUHEG-ora?,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
•tems.  consisting  of  hardware 
modifications,  administrative  procedure 
im.plementatioc  and  specific  information 
to  be  submi'ted  b\  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1.  1981.  On  March  1',  1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
urensees  of  operating  power  reactors  for 
those  item^s  that  were  scheduled  to  be 
imiplemtnted  from.  I  ily  1,  1981  through 


March  1, 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  ifequested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have  been 
completed,  confirmation  of  completion  and 
the  date  of  completion,  (2)  For  items  that 
have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Jushfication  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of  the 
interim  compensatory  measures  being  taken. 

ra 

Philadelphia  Electric  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  15.  June  23  and  July  8, 
1982.  The  licensee  responded  to  Generic 
Letter  82-10  by  letter  dated  June  3  and 
December  15, 1982.  In  these  submittals, 
the  licensee  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  remaining  items  is  provided  herein: 

II.E.4.2(7)    Containment  Isolation 
Dependability,  Position  7 

This  item  is  still  imder  review  by  NRC 
and  is  therefore  not  included  in  this 
Order.  As  a  consequence,  this  item, 
scheduled  for  completion  by  July  1, 1981, 
will  be  the  subject  of  a  future  NRC 
action. 


III.D.3.4    Control  Room  Habitability 

Control  Room  Habitability  is  a 
problem  at  the  Peach  Bottom  site  due  to 
the  use  of  liquid-chlorine  as  a  water 
treatment  chemical.  The  licensee  is 
replacing  the  chlorine  system  with  a 
sodium  hypochlorite  biocide  system. 
The  licensee's  original  January  1. 1983 
installation  date  has  been  delayed,  due 
to  equipment  delivery  problems,  to 
February  28,  1983.  The  licensee  has 
compensated  fr)r  this  delay  by  providing 
self  contained  breathing  apparatus  in 
the  control  room  for  all  persormel. 
Control  room  personnel  have  been 
trained  in  the  use  of  this  equipment  in 
the  event  of  a  chlorine  release. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
made  a  responsible  effort  to  implement 
the  NURE&-0737  requirements  noted;  (2) 
there  is  good  cause  for  the  delay 
(eqiupment  delays),  and  (3)  as  noted 
under  in.D.3.4,  an  interim  compensatory 
measure  has  been  implemented. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
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Dirertor  at  the  same  address  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effect jvenet^s  o^  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  wU!  issue  an 
Order  designating  the  time  and  place  of 
any  ''uch  hearing 

If  a  hearing  is  htld  corKerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 


should  comply  with  the  rpcu:-pnipr's  le' 
forth  in  Section  IV  of  this  Order 

rh;s  O'-der  ;s  cf'tective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

F^r  tv,p  \i,.r)par  Regulatory  Commission. 
Riibert  A  Purpi(\ 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachments 

1.  Licensee's  Commitments  on 
AppUcable  NUREG-0737  Requirements 
from  Generic  Letter  82-05. 

2.  Licensee's  Commitments  on 
Apphcable  NUREG-0737  Requirements 
from  Generic  Letter  82-10. 


Attachment  1.— Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05 


IA3.1 

II,B.2 

II.B3 

II,B.4 

II,E.4.2 


ll,F.1 


II,K.3.15.. 
II.K/3,22 . 
II.K.3.24 .. 
II,K.3.27.. 


Title 


SimulatOf  Exams _.. 

Plant  Shielding 

Post-Acddant  Sampling „ — 

Training  fof  Mitigating  Cofe  Damage ., 
Containment  Isolation  Dependability,., 


Accident  Monitofing.. 


Isolation  of  HPCI  and  RICI  Modification.. 

RCIC  Suction 

Space  Cooling  for  HPCI/RCIC 

Common  Reference  Level _ 


NUREG-0737 
schedule 


Oct  1.  1981.. 
Jaa  1,  1982. 

do _ 

Oct  1,  1982,. 
July  1,  1981  .. 


..do. 


Jan.  1,  1982„ 

do 

do 

__.do 


..do., 
..do.. 


July  1.  1981 .. 
Jan.  1,  1982.. 

do  ,,„ 

July  1.  1981 ., 


Ro<^t^nifflont 


include  simulator  exams  in  licensing  examinations 

ModHy  taciity  to  provida  access  U  vital  areas  under  acddant  condWone, 

Install  upgrade  post-aoddenl  aamplng  capabOty „ 

Complete  training  program. _ _ 

Part  5— lower  cont^ninent  pressure  setpoint  to  level  oompatUe  m/ 

normal  operation. 
Part  7— isolate  purge  and  verrt  valves  on  radiation 


(1)  Instal  nobia  gas  •ffluanl  monitora ~ 

(2)  Provida  eapdbWy  for  sfflant  monnoring  d  iodvw- 

(3)  Instal  InoonMvnent  radiation^level  monitors 


(4)  Provide  continuous  IrKtcatlon  of  containmem  pressure.. 

(5)  Provide  continuous  irxlcation  of  contairunent  water  level. 


(6)  Provide  continuous  mdfcation  of  hydrogen  concentration  in  contain- 
monL 

Modify  pipe  titaik  detection  logic  to  prevent  inadvertent  isolation. 

ModHy  design  of  RCtC  suction  to  prtwids  automatic  transfer  to  tonjs 

Confimi  adequacy  at  space  coo«ng  lor  HPCI/RCtC — 

Provide  common  Reference  Level  for  Vessel  Level  Instrunentatlon 


Licensee's  compMlon  achadiM 
(or  I 


UnN2 


Compala. 

do. 

do 

M 

_...do — 


Coit^iaia- 
do 


_do.. 


-do- 


-do. 


_JJO — 


UnM3 


CoinpMs- 
Da 
Oa 
Do. 
Da 

Technical 


CofTiptoiB. 
Do. 
Da 
Da 
Da 
Do.     . 

Da 
Da 
Da 
Da 


•Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  twgins),  the  item  will  be  compleled  prior  to  the  restart  o«  the  faciily. 
•Not  part  of  Confirmatory  Oder. 

Attachment  2.— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Hem 


I,A,1,3.1.. 


I.A.1.3.2 

I.C.1 


II.D.1.2 

II.IC3.18..- 

II,K,3,30  and  31 . 


III,A,1.2 

III.A.1.2 


IIIA2.2 

III.D.3.4 „ 


Tme 


Limit  Overtime _ 

Minimum  Shift  Crew'.. 


Revise      Emergency      Prtwe- 
dures'. 

RV  and  SV  Test  Programs 

ADS  Actuation _.__™™__... 

SBLOCA  Analysis " 

Staffing  Levels  for  Emerger>cy 

Situations'. 
Upgrade    Emergency    Support 

Facilities '. 

Meteorological  Data ' 

Control  Room  Habitability 


NUREG-0737  schedule 


Oct  1,  1982.  per  Gen.  LIr.  82-12 
dated  June  IS,  1982. 

To  be   superseded   by   Proposed 

Rule 
Superseded  by  SECY  82-111 


July  1.  1982 

Sept  30.  1982 

1    year    after    stall    approval    of 

iTNidel. 
Superseded  by  SECY  82-111 


..do.. 


..do.. 


To  be  determined  by  licnesee .. 


RequremenI 


Revise  administrative  procedures  to  limit  overtime  in  accordance 
w/NRC  Policy  Statennent  issued  by  Generic  Ltr.  No.  82-12.  dated 
June  IS.  1982. 

To  be  addressed  m  the  Fnal  Rule  on  Licensed  Operator  Staffing  at 
Nuclear  Power  Units. 

Reference  SECY  82-1 1 1 ,  Requirements  for  Emergency  nesponee 

Cv^ivty. 

SubntK  plaiTt  apedfic  repts  on  relief  and  salety  valve  program. — 

Submit  revised  position  on  need  for  modificationa.. 
Submit  plant  specific  analyses 

Refarenca  SECY  82-111.  Requirements  tor  Emergency  Response 

Cw^iWy. 
do 


Modify  fadlty  as  identilied  by  icansee  study , 


(or 


Compiele. 


To    be 

Flr<al  Rule  la  lasuad. 
To  be 


Cofnp'slt. 

Do. 
To  to  dsisnninsd  toAowviQ 
staff  ■pproval  of  model. 
To  to  dMcmmed. 

Da 

Do. 
Feb.  28.  1963. 


'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  will  be  completed  prior  to  the  restart  ol  the  fadWy. 
•Not  Part  of  Confirmatory  Order. 

[FR  Doc  83-7766  Filed  3-25-83;  8:45  am] 


'Docket  No  50-3121 

Sacramenio  Municipal  Utility  District 
(Rancho  St^co  Nuclear  Generating 
Station  V:  Order  Coni'<rming  Licensee 
Commitments  on  Post-TMI  Related 

Issues 

I 

Sacramento  Municipal  Utility  District 
{the  licensee]  is  the  holder  of  Facihty 


Operating  License  No.  DPR-54  which 
authorizes  the  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  {the 
facihty)  at  steady-state  power  levels  not 
in  excess  of  2772  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  Ucensee's 
site  in  Sacramento  County,  California. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  rrMI-2)  on  March  28, 


1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
niunber  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  faciUties  based  on  the 
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expenence  from  the  accident  a' 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  reqa;rements  and 
schedule  for  implementation  are  set 
forth  m  NUR£G-0"37     Ciarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modification,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1.  1981  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1. 1982.  Subsequently,  on  May  5, 
iwa.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1,  1982.  These  letters  are  hereby 
incorporated  o\  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CF'R  50.54(f)  the  following  information 
for  Items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1. 1981: 

(1)  For  apphcable  items  that  have  been 
completed.  c»nfinnation  of  completion  and 
the  date  of  completion,  (2)  For  items  that 
have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of  the 
interim  compensatory  measures  being  taken. 

m 

SdcrarrienJo  Municipal  Utility  District 
responded  to  the  Generic  Letter  82-05 
by  letters  dated  April  15,  May  S. 
September  20.  and  December  14. 1982; 
Sacramento  Municipal  Utility  District 
responded  to  the  Generic  Letter  82-10 
by  letters  dated  June  4,  September  20 
and  December  13, 1982.  In  these 
submittals,  Sacramento  Municipal 
Utility  District  confirmed  that  some  of 
the  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
[,p*'er  82-10  that,  as  noted  in  the  Table 
i  Attachment  2),  have  licensee  schedules 
•'  he  de'errr.ir.ed  and  are  therefore  not 
r  ;.l  .ci'^  d  .n  'his  Order.  Some  of  the 
.tems  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifica'ons   The  staffs  evaluation  of 


the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 

II.B.2    Plant  Shielding 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  during 
the  next  refueling  outage  (RO).  The  RO 
is  scheduled  to  start  in  February  1983 
and  to  continue  for  about  six  months 
The  delay  was  caused  by  late  delivery 
of  hardware  necessai^  to  convert  two 
manual  valves  into  remote  operated 
valves.  A  plant  shutdown  is  required  to 
make  the  modifications.  In  addition, 
difficulties  in  manpower  availability 
from  consultants  and  the  licensee 
organizations  contributed  to  the  delay. 
The  licensee  stated  that  there  is  an 
extremely  low  probability  of  an 
occurrence  that  would  yield  the  source 
terms  that  established  the  requirements 
that  the  valves  be  remotely  operated. 
The  licensee  also  stated  that  for  design 
basis  events  (more  likely  events),  the 
dose  rate  would  allow  limited  but  ample 
time  to  operate  the  two  valves  manually 
when  required. 

II.B.3    Post  Accident  Sampling 

The  pacing  equipment  for  the  primary 
coolant  sampling  is  the  sample  and 
control  panels  which  are  scheduled  to 
arrive  by  the  end  of  1982.  This 
equipment  will  be  installed  during  the 
February  1983  RO.  As  a  compensatory 
measure,  interim  arrangements  have 
been  made  for  offsite  analysis  of  high 
level  activity  samples. 

II.E.1.2    Auxiliary  Feedwater  (AFW) 
Initiation  and  Flow  Indication 

Safety  grade  AFW  initiation  and  flow 
indication  is  part  of  an  expanded  AFW 
system  upgrade  at  Rancho  Seco.  The 
upgrade  will  include  modifications 
(safety  grade  control)  that  are  beyond 
those  suggested  in  NUREG-0737,  and 
accordingly  the  expanded  upgrade  will 
not  be  completed  until  the  1984  RO. 
However,  the  safey  grade  initiation  and 
flow  indication  portion  will  be  installed 
during  the  February  1983  RO.  Late 
delivery  of  equipment  contributed  to  the 
delay.  Existing  control  grade  AFW 
initiation  and  flow  indication  provide 
adequate  interim  protection. 

II.E.4.2.7    Purge  Valve  Radiation  Signal 

Difficulties  in  the  selection  of  a 
vendor  for  the  monitor  and  subsequent 
delays  by  the  selected  vendor 
contributed  to  the  delay  in  completion  of 
the  installation.  The  monitor  is  expected 
to  be  delivered  and  installed  during  the 
February  1983  RO.  As  a  compensatory 
action,  ^e  plant  currently  operates  with 
the  purge  valves  closed. 


Accident  Monitoring  (6 


Safety  Grade  Anticipatory 


n.F.l(l-6) 
Items) 

For  all  six  items  the  licensee  has 
experienced  delays  in  delivery  of 
equipment.  Dehvery  of  all  the  equipment 
is  expected  in  the  Fall  of  1982  in  time  for 
installation  during  the  February  1983 
RO.  The  licensee  has  stated  that 
existing  instrumentation  is  adequate  as 
a  compensatory  measure  until  the  new 
instrumentation  installations  are 
completed. 

II.K.2.10 
Trip 

The  initial  safety  grade  design  utilized 
safety  grade  pressure  switches  which 
the  licensee  had  concluded  at  that  time 
could  not  be  obtained.  The  design  was 
then  revised  to  incorporate  pressure 
transmitters  and  electronic  comparators. 
In  its  April  15, 1982  submittal,  the 
licensee  committed  to  install  the  safety 
grade  trip  during  the  February  1983  RO 
and  identified  the  delivery  of  the 
electronic  comparators  as  the  problem 
which  was  delaying  the  completion  of 
the  installation  until  the  February  RO. 
However,  recently  the  licensee's  design 
review  discovered  the  new  design  was 
not  testable  during  operation.  Therefore, 
the  licensee  decided  to  revise  the  design 
to  incorporate  the  previous  use  of  the 
safety  grade  pressure  switches  which 
are  testable.  The  licensee  stated  that 
approximately  60  weeks  is  required  to 
obtain  qualified  pressure  switches. 

The  licensee  proposes  to  complete  the 
loss  of  feedwater  and  turbine  trip 
modifications  to  the  extent  possible 
without  the  qualified  pressure  switches 
and  to  utilize  nonqualified  switches  in 
their  place  during  the  February  1983  RO. 
The  installation  of  the  qualified  pressure 
switches  will  then  be  completed  during 
the  November  1984  RO. 

Existing  trips  from  turbine  trip  and 
loss  of  main  feedwater  through  control 
grade  pressure  sensors  provide  interim 
protection  until  the  February  1983  RO. 

The  licensee  stated  that  the  interim 
design  to  be  completed  during  the 
February  1983  RO  is  fail  safe  and  that  a 
single  failure  will  not  prevent  the  system 
from  performance  of  its  protective 
action  when  required. 

II.D.1.2    Relief  Valve  and  Safety  Valve 
Test  Programs 

The  analysis  relating  relief  and  safety 
valve  pressure  and  blowdown  to  EPRI 
test  data  will  be  provided  March  1983. 
Final  ring  settings  for  the  valves  will  be 
made  during  the  next  RO  (starting 
February  1983).  The  licensee  has  done  a 
preliminary  evaluation  of  valve 
performance  for  the  current  ring  settings 
of  the  safety  valves.  The  licensee  stated 
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Jiat  they  fee!  that  the  preliminary 
evaluation,  pending  completion  of  the 
more  rigorous  analysis,  confirms  their 
position  that  the  valves  will  perform 
their  intended  funrtion  in  a  satisfactory 
marmer  as  required  by  the  Rancho  Seco 
Technical  Specifications. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  th  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitments  should  be 
confirmed  by  Order. 


IV, 

Accordinfily  pu'-susnt  to  Sections  103, 
leii,  and  161o  of  'hr  .^tomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  Hcensee's 
submittals  noted  in  Section  HI  herein  no  later 
than  the  dates  in  the  Attachments. 

V. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 


stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

Attachments 

1.  Licensee's  Commitments  on 
Applicable  NUREG-0737  Requirements 
from  Generic  Letter  82-05. 

2.  Licensee's  Commitments  on 
Applicable  NUREG-0737  Requirements 
from  Generic  Letter  82-10. 


Attachment  l.— ucensee-s  CoMMrrMENTS  on  Applicable  NUREQ-0737  Items  From  Generic  Letter  82-05 


i.A3.l. 
1I.B.2... 


ILBJ... 

IIB.4._ 


TiOe 


SimulakH  exams 

Plant  shielding 


ILE.1.2.... 
I1E4.2.  . 

II F  1 


II.K.210 


Past-accktonl  sampling 

Training    tof    mitigating    core 

damage. 
Aia.  taedmnler  initiation  &  flow 

indication. 
Containment  isolation  deoend- 

abiMy 

Accident  monitoring- -  - 


Satety  grade  trps  . 


NUREG-0737  schedule 


Oct  1.  1961.. 
Jan.  1,  19B2. 


Raquiremani 


do -. 

Oct.  1.  1961.. 

July  1.  1981. 

do 


Include  simulator  exams  in  llo»nsing  examinatiore 

ModHy  tacility   lo  provide  aecess  to   vital  a'eas  under  acoderrt 

conditions- 
Install  upgrade  post-accident  sampling  capabtMr. 

Complete  training  program 


Modrty  mstnjmentation  lo  level  of  satety  grade.. 


Part  5— lov»er  cootoinment  pressure  selpomt  to  level  compatible  w/ 
ryjmal  operation. 

(jQ I  Pan  7— isolate  purge  &  ./ent  valves  on  radiatioo  signal.- 

Jan.  1. 1SB2 4  (1)  Install  noble  gas  effluent  monitors  

_  do' I  (2)  Proviae  capabrlty  tor  effluent  monitonng  ol  lOdHW 

do - " — (5)  Install  .n^ontatnment  radtatiorvlevel  mont^r? 

~  do (*)  ProvKje  oon'inuous  indicatKn  ol  containment  pressure 

do (5)  Prov<)e  continuous  indicaaon  ol  corilainmenl  water  lev«l 

]I.!dO..".' 161    Provide   continuous   indication   of    hydrogen   coritOfHrBtion   m 

contair>ment. 


July  1.  1961... 


..!  lastat  anbopalcry  reactor  tnps . 


Compleie. 
Febnjary  1963  ' 

ComptiM 

February  1963  ■ 

ComplQle. 

February  1963  ■ 
Do.' 
Do' 
Do' 
Do.' 
Do.' 
Do' 

November  1964.' 


'Whrre   completion    date    r«frrs    to   «    rrrfueling   .«1<.(!.>    (thf    estimstrt    dote    «-hrn    the    outaKr.    begins).    Hie    Item    «rill    be    rompleted    prior   to    the    rwlnn   of   the   fMM]r 
ATTACHMENT  ^— LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


I.A1.3.2 

lai 

II.D.1  2...._ 

no  1.3 

II  K  3.30  &  31  . 


Titto 


Limit  Overtime 


Minimum  Shift  Crew ' 


Rewie      Emergency      Proce 
dures' 

j  RV  and  SV  Test  Programs 

Btack  Valve  Test  Program  

SBtOCA  Analysis ' 


IMA. 1.2... 
IU.A1.2.._ 
l»A.25_. 


NUREO-0737  schedule 


Oct    1.   1982  per  Gen    LIr   82-12 
did  June  15,  1962 


Requiruinanl 


III.D.3.4.. 


9laf«ng  Levels  for  Emergency 

SKuatons' 
U(^acle    Emeigency    Support 

Facilities  - 

Meteorological  Data".- 

Control  Room  Habitability j  To  be  detemiined  by  licensee. 


Revise  admmislrjitive  proceAires  to  I*"*  overtime  in  accordenoa 
w/NDC  Policy  Statement  issued  by  Genenc  Ltr  No.  82-12.  dtd. 
June  la.  1982.  __ 

Superseded    by    Proposed    Rule  i  To  be  addressed  in  the  Final  Rule  on  Licensed  Operator  Stafling  at 
dtd.  Aug  30.  1982  !      Nuclear  Power  Units 

Superseded  by  SECY  82-111 -\  Retorenoa  SECY  82-111.  Reauirements  tor  Emergency  Responce 

I      Capability. 

July  1.  1982 _ ~ I  Submt  ptent  specific  reports  on  reliei  &  safety  valve  pragom 

(Jo 1  Sutomit  refnn  on  resulu  of  test  prog^nn  - 

Jan.   1,  1963  or  1   yr    after  staff  i  Submit  plant  specjfic  analyses 

approval  of  model 

Superseded  by  SECT  82-111 ,  Relerance  SH^Y  82-111,  Requwamen*  lor  Emergenqr  Responae 

Capebilily. 


..do.. 


Modify  facility  as  identified  by  license  study.. 


achediM  (or  statu*) ' 


Compleie 


To    be    addreaaed    i^vr 

Fmei  Ruto  •  aaued. 
To  be  Determined 

MaBh  1963 

CompMs* 

To  ba  doftermtned  fo(k>w)ng 
staff  ■pproM»l  (X  mode: 
To  bs  DsMniwiod 

Do 

Do 
CompleM 


'Where  completion  date  refers  to  a  relurHing  outage  (the  estimated  date  when  ttie  outage  bagnat.  the  item  w*  be  completed  pnor  te  the  lestail  ol  the  laaMy 

"Not  Part  of  Conlirmalpry  Onder 
!KR  Dot.  K(--709  Filed  3-2.'>-ti3.  8:45  unij 

BILLING  CODE  7S90-01-M 


12876 


Federal  Register  /  Vol.  48.  No.  60  /  Monday.  March  28.  1983  /  Notices 


[Docket  No.  50-346] 

Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company;  (Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1);  Order  Confirming 
Licensee  Commitments  on  Post-TMl 
Related  Issues 

Toledo  Edisoc  Ccrp^n'.  anJ 
Cleveland  Electric  ili'.;n;ina-:,r.g 
Company  I'.he  licensees'  are  holders  of 
Facility  bperdt:r.i<  Li',  ---.s^^  .\o.  NTF-3 
wh:ch  authonzes  'r.e  operation  of  the 
Dav's-Besse  N'uclpar  Power  Station,  Unit 
1  (th°  "a-:!::\    a"  s*P:i  ,:> -s'ate  power 
levels  "  :t  m  excess  c:  :"~2  megawatts 
thermal.  The  facility  is  a  Babcock  and 
\\  '    , .    B  '<  W)  designed  pressurized 
A  r-  .'-  ,    jr  (PWR)  located  at  the 
licensee  s  site  in  Ottawa  County,  Ohio. 

II. 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emeigency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  .NUREG-Ora?,  "Clarification  of 
TMI  Action  Plan  Requirements".  Among 
these  requirements  are  a  number  of 
Items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitteed  by  the  licensees, 
scheduled  to  be  completed  after  June  30, 
1981.  Generic  Letters  82-05  and  82-10 
dated  March  17, 1982  and  May  5. 1982 
are  hereby  incorporated  by  reference.  In 
these  letters  each  Ucensee  was 
requested  to  furnish  within  30  days 
pursuant  to  10  CFR  50.54(f)  the  following 
information  for  items  which  the  staff 
had  proposed  for  completion  after  June 
30,  1981; 

1)  For  applicable  items  that  have  been 
completed,  confirmation  of  completion  and 
the  date  of  completion,  (2)  For  items  that 
have  not  been  completed,  a  specific  schedule 
for  implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification  for 
delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of  the 
interim  compensatory  measures  being  taken. 


m. 

Toledo  Edison  Company  responded  "o 
Generic  Letter  82-05  by  letters  dated 
May  8, 1982,  June  10. 1982,  September  17, 

1982.  November  30. 1982,  January  6. 

1983.  and  February  3. 1983  and  to 
Generic  Letter  82-10  by  letter  dated  June 
30. 1982.  In  these  submittals.  Toledo 
Edison  Company  confirmed  that  some  of 
the  items  identified  in  the  Generic 
Letters  have  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensees'  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information.  We 
have  reviewed  the  incompleted  items 
and  provide  below  a  discussion  on  each 
item.  We  encourage  the  licensees  to 
make  every  attempt  to  complete  these 
items  before  the  revised  scheduled 
dates. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in 
Attachment  2.  have  licensee  schedules 
which  are  yet  to  be  determined.  These 
items  are,  therefore,  not  included  in  this 
Order.  The  licensees  consider  some  of 
the  items  addressed  in  this  Order  to  be 
completed  or  to  require  no 
modifications.  These  items  are  so  noted 
in  Attachments  1  and  2.  The  staffs 
evaluation  of  the  licensees'  delays  for 
implementation  of  the  remaining  items  is 
provided  herein. 

Item  II.B.3    Post-Accident  Sampling 

The  hcensees  have  completed  all 
work  requiring  an  outage  for  the  Reactor 
Coolant  Sampling  System.  However,  the 
licensees  have  experienced  extensive 
delays  for  the  operator's  panel.  This 
panel  has  undergone  substantial 
redesign  because  of  human  factors 
considerations  and  the  current 
estimated  supplier  delivery  date  for  the 
panel  is  late  May  1983.  No  firm  delivery 
date  will  be  available  until  January  1983. 
Using  the  estimated  delivery  date  and 
the  estimated  construction  time  and 
startup  testing  and  system  checkout 
time  required,  the  licensees  conmiit  to 
completing  this  item  by  December  31, 
1983. 

The  Containment  Air  Sampling 
System  will  also  be  completed  by 
December  1983.  Equipment  for  this 
system  was  delivered  in  March  1982  but 
the  grab  sample  station  must  be 
relocated  to  permit  this  function  to 
proceed  during  the  recirculation  phase 
after  a  LOCA  and  to  obtain  a 
representative  sample.  The  licensees, 
however,  have  experienced  delays  in 
delivery  of  valves  required  for  this 
modification.  Current  estimated  delivery 
date  for  the  valves  is  the  end  of  May 


1983.  Based  on  the  estimated  delivery 
date,  constpjction  time  and  system 
testing  and  checkout  the  licensees 
commit  to  completing  this  item  by 
December  31,  1983.  All  equipment 
required  within  containment  has  been 
installed.  The  on-line  feature  of  the 
Containment  Air  Sampling  System  is 
now  operational. 

The  licensees  will  maintain  interim 
systems  operational  until  the  new 
systems  are  totally  completed  and  are 
operational.  The  NRC  has  found  these 
interim  measures  acceptable. 

Items  II.F.1.1  and  II.F.1.2    Post-Accident 
Monitoring 

The  licensees  will  complete  these 
items  by  December  1983.  All  system 
components  have  been  delivered  and 
accepted  and  all  outage  related  work  is 
completed.  However,  substantial  system 
preoperational  testing  must  be 
completed  before  the  system  can  be 
declared  operational.  It  is  also 
necessary  to  redesign  a  portion  of  the 
system  to  resolve  a  system  design 
deficiency.  These  efforts  are  presently  in 
progress.  The  licensees  were  unable  to 
complete  this  item  during  the  last 
refueling  outage  because  of  the  priority 
workload  needed  for  other  items.  Until 
these  new  systems  are  operational,  the 
licensees  will  maintain  existing  effluent 
monitors  operational.  Although  these 
existing  monitors  do  not  have  the  range 
required  of  the  new  system,  there  is  only 
a  small  likelihood  that  the  extended 
range  will  be  necessary  in  the  short 
period  before  the  new  system  is 
operational. 

Item  II.F.1.5    Post-Accident  Monitoring 

Both  narrow  and  wide  range  level 
indications  have  been  installed  and  are 
operating.  The  licensee  has  been 
informed  that  the  environmental  and 
seismic  equipment  qualification  testing 
has  been  completed  but  that 
docimientation  will  not  be  available 
until  late  April  1983.  The  licensee  will 
complete  this  item  by  June  15, 1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensees  have 
taken  corrective  actions  regarding  the 
delays  and  have  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
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the  licensees'  commitments  should  be 
confirmed  by  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensees 
shaU: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensees' 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 
V. 

The  licensees  may  request  a  hearing 


iT,  ;h:s.  Order  wsth-.n  20  dr!\'s  of  the  date 
•;if  pubiication  of  this  Order  in  the 
Federal  Register.  r\  request  for  a  hearing 
sridll  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensees,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  %\ ".ether  t'  e  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  Mardi  1963. 

Robert  A  Purple. 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

Attachments 

1.  Licensee's  Commitments  on 
Applicable  NUREG-0737  Requirements 
from  Generic  Letter  82-05. 

2.  Licensee's  Commitments  on 
Applicable  NUREG-0737  Requirements 
from  Generic  Letter  82-10. 


Attach»^ent  1.— Licensees'  CoMMiTMEt^rs  on  Applicable  NUREG-0737  Items  From  Generic  1.etter  82-05 


I.A.3.1. 
11.8.2... 


II.B.3 

nBA 

IIE1.2 

II.E.4.2 

II.F.i „ 


n.K.2.10 _- 


Title 


StnrKilatOf  Exams  . 
Plant  Stwelding. ... 


Post-Accident  Sampling  „ 


Training  tof  Mitigating 

Core  Damage. 
Aux  Feedwatef  Initiation 

&  Flow  Indication. 
Contai.nment  Isolation 

Dependability 


NUBEG-0737  schedule 


Requirement 


Oct.  1,  1981 '  Inohjde  aimutator  exams  m  licensing  exammationa 


Jaa  1,  1982 


do 

Oct.  1.  1981. 
July  1,  1981 . 
do..- 


Accident  Monitoring 


Safety  Grade  Trips . 


do 

Jan.  1.  1982... 

do.- 

do 

.-...do 


_..do.. 
._do. 


July  1.  1981 . 


Modify  facility  to  provide  access  to  vital  areas  i«id*r 
conditions. 

Install  upgrade  post-accident  sampiing  capability 


Complete  training  program - 

Modify  instrumentation  to  level  of  safety  grade 

Part  5-lower  containment  pressure  setpomt  to  level  compati- 
ble w/ix>rmal  operatoa 
Part  7-iaolate  purge  &  vent  valves  on  radtetion  signal 

(1)  Instal  noble  gai  afftoam  monrtors _ 

(2)  Provide  capability  for  effluent  moa*onng  of  iodine 

(3)  Install  incofvtaininent  radiatiorvlevel  monitors 


(4)  Provide  continuous  indication  of  containment  pressure _. 

(5)  Provide  continuous  indication  of  cont»nmeni  water  level  — 

(6)  Provide  continuous  indication  of  tiydrogen  concentraiion  in 
containment 

Install  anticipatory  reactor  tnpa 


Liceniaci'  completkxi  sciiedule  (or  status) 


CompMK    lieenaoa    twt    dotarmmod    mat 

plant  is  In  oompkancs  wittv>a>  any  modifi 

catiors. 
Raactar   Coolant    Sampling    System— Osc 

31. 1983. 
Contatananl  M  Monitonng  System  On  Ina 

tttnpinc/anatyai^-conptalBd.         Grab 

aaaptoB-Oac  31.  1983. 
Complated.  _--^ 

Do 

Do 

Da 
Dec  31.  1983 

Da 
Completed. 

Do 
Juna  IS.  1963. 
Completed. 

Do. 


Attachment  2.— Ucensees'  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 


IA.1.3.1. 


I.A.1.3.2 

I  C.I 


11.01.2 

IUD.1.3 

II.K.3.30&31.. 

IHA1.2 

n.A1.2 

Ill  A.22 

III.D.3.4._ 


Title 


Limit  Overtime 

Minimum  Shift  Crew  ' 

Revise      Emergency      Proce- 
dures ' 

RV  and  SV  Test  Programs 

Block  Valve  Test  Program 

SBLOCA  Analysis. ' 

Staffing  Levels  for  Emergency 

Situations. ' 
Upgrade    Emergency    Support 

Facilities.  Vt 
Meteorological  Data  ' 
Control  Room  Habltability 


NUREG-0737  schodula 


Oct.  1.  1982  per  Gea  Ltr.  82-12 
dtd.  June  15.  1982. 

To  be  superaeded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


Apr.  1.  1982 - 

July  1,  1982 - — - 

1  yr  after  staff  approval  of  modal. 


Superseded  By  SECY  82-1 1 1 . 


— do - 

To  be  determinad  by 


Raquirement 


(or 


Revise  admmistrabve  procedures  to  Urn*  overtime  m  accordance    Compleled. 

w/NRC  Policy  Statement  issued  by  Generic  Ltr   No  82-12.  did 

June  15,  1962 
To  be  addreaaad  m  the  Final  Rule  on  Licensed  Operator  Staffing  at 

f4uclear  Pomrnr  Unts 
ReTeierxM  SECY  82-111.  Requirements  lor  Emergency  Responae 

CapabiHty. 

Submit  plant  specific  reports  on  relief  and  safety  value  program 

Submit  report  of  results  of  tese  program 

Sut>mit  plant  specific  analyses -. 


Reference  SECY  82-111.  Requirements  for  Emergency  Re^xinaa 
CapabHity. 


..do.. 


_L 


Modify  facility  as  identifiad  by  Hcansae  study- 


To    be    addressed    w^en 

Fnai  Rule  ■  iaauad. 
To  bedelermnad. 


Completed 

Da 
To  be  detDriT»ned  foHoMng 
staff  approval  sf  modal 
To  be  datanwiad 


Do. 

Da 

CofiplaiBQ. 


'  Not  Part  ol  Confirmatory  Order 
(FR  Doc  83-7772  Fil«J  3-Z5-«3:  8:45  urn) 
BILUfMS  CODE  7S9(H)1-M 
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SECURITJES  AND  EXCHANGE 
COMMISSION 

[Re«eas«  No.  19619;  SR-Amei -83-2'' 


American  Stock  Exchange, 
Proposed  Rule  Ctiange 


Inc., 


March  CI,  1983. 

in  the  matter  of:  American  Stock 
Exchange.  Inc..  88  Trinity  Place,  New 
York,  NY  10006;  Order  Approving 
Proposed  Rule  Change. 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  February  2, 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
modify  the  existing  Amex  securities 
distribution  standards  as  set  forth  in 
Sections  102  and  105  of  the  Amex 
Company  Guide.  Under  the  proposal  the 
required  public  float  for  common  stock 
issues  would  be  increased  from  400,000 
shares  to  500.000  shares. 'The  existing 
requirement  that  at  least  150.000  shares 
must  be  held  in  lots  of  100  to  500  shares 
would  be  changed  to  lots  of  100  to  1,000 
shares.  The  required  minimum  nxmiber 
of  stock  holders  would  be  reduced  from 
1  200  to  1,000.  Similar  changes  would  be 
made  with  respect  to  the  requirements 
fa.-  warrants  Hsted  on  the  Exchange. 

In  addition,  alternative  volume-based 
listing  criteria  would  be  availaole  under 
the  proposal,  where  a  company  is 
unable  to  provide  specific  data 
evidencing  that  shareholder  distribution 
criteria  as  described  above  have  been 
met.  Under  the  alternative  standards, 
the  Amex  would  be  able  to  consider 
listing  a  company's  sectirities  if  the 
company  had:  (i)  A  minimum  of  500,000 
common  shares  publicly  held,  (ii)  a 
minimum  of  800  stockholders,  and  (iii)  a 
daily  trading  volume  in  the  issue  to  be 
listed  of  2.000  shares  or  more  for  the  six 
months  preceding  the  date  of 
application.  The  Amex  states  that,  under 
the  alternative  provisions,  it  would  not 
consider  as  issue  for  listing  imless  the 
issue  is  suitable  for  auction  market 
trading.  A  security  that  trades 
infrequently  and  lacks  a  reasonably 
wide  distribution  would  not  be 
considered  for  listing  even  through 
average  daily  trading  volume  amounted 
to  2.000  shares  or  more. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Sectirities  Exchange  Act  Release  No. 
19501,  February  10, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  7342,  February  18, 1983).'  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  83-7837  rUed  3-25-83:  8:4.S  am) 

BtUJNO  cooc  nio-oi-M 


Phiiaceipnia  Stock  Excnange,  Inc.; 
Unlisted  Trading  Privileges 

March  21, 1963. 

In  the  matter  of  application  of  the 
Philadelphia  Stock  Exchange,  Inc.,  for 
unlisted  trading  privileges  in  certain 
securities.  Securities  Exchange  Act  of 
1934;  and  of  opportimity  for  hearing. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(f)  (1) 
(B)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the 
common  stock  of: 

Baker  International  Corp  (Delaware) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6546) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  11, 1983 
written  data,  views  and  argimients 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


The  .Amex,  for  the  purposes  of  this  rule,  defuies 
public  float  to  mean  shares  outstanding  exchisive  of 
holdings  of  officers,  directors,  controlling 
shareholders,  and  other  concentrated  or  family 

holdings. 


'The  Amex  originally  filed  a  proposed  rule 
change  relating  to  .^mex  listing  standards,  a 
predecessor  to  the  instant  rule  proposal,  on  June  17, 
1982  (SR-Amex-82-9)  (Securities  Exchange  Act 
Release  No.  18559;  June  30, 1982;  47  FR  29917,  July  9, 
1982).  The  Amex  withdrew  that  filing  by  letter  to  the 
Commission  from  Benjamin  R.  Krause,  Senior  Vice 
President  Amex,  dated  February  1. 1983. 


Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitizsinunons, 
Secretary. 

(FR  Doc.  83-7836  Filed  3-25-83:  845  am| 
BILLING  CODE  8010-01-M 


[Release  No  34-19623  File  No  SR-NASD- 
8--? 

Self-Regulatory  0'{^;^ni2ations; 
Anenried  Proposed  Rule  Cnange  By 
National  Association  of  Securities 
Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  4, 1983.  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  amended  proposed 
rule  change  as  described  :n  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  amendments  thereto  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

the  Proposed  Rule  Change 

The  Association  is  proposing  an 
amendment  to  the  proposed  rule  change 
("proposal")  to  the  Policy  of  the  Board  of 
Governors  on  Venture  Capital  and 
Other  Investments  by  Broker/Dealers 
Prior  to  Public  Offerings  ("Venture 
Capital  Policy"  or  "Policy")  under 
Article  ni,  Section  1  of  the  Rules  of  Fair 
Practice  of  the  Association  which  was 
filed  with  the  Commission  on  April  10, 
1981.  The  amendment  to  the  proposal 
will  appear  in  the  Interpretation  of  the 
Board  of  Governors — Review  of 
Corporate  Financing  ("Interpretation") 
under  Article  III,  Section  1  of  the  NASD 
Rules  of  Fair  Practice. 

II  Self-Regulatorv  Organization's 
Statement  Regarding  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
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amended  statements  concerning  the 
purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  Association  is  charged  under  both 
Sections  15A(b)(2)  and  15(A)(b](6)  of  the 
Securities  Exchange  Act  of  1934  with  the 
responsibility  of  promulgating  rules 
which  prevent  fraudulent  and 
manipulative  practices,  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  generally  protect  investors.  The 
Venture  Capital  Policy  was  designed  to 
further  these  purposes  by,  among  other 
restrictions,  prohibiting  a  member  or 
person  associated  with  a  member  which 
acquired  securities  as  a  venture  capital 
investment  from  participating  in  a 
subsequent  public  offering  of  those 
securities. 

The  proposal  deleted  the  Policy  under 
the  rationale  that  the  restrictions 
contained  in  Rule  144  under  the 
Securities  Act  of  1933,  Schedule  E  under 
Article  IV,  Section  2  of  the  By-Laws  of 
the  Association,  and  the  Interpretation 
obviate  the  necessity  for  the  Venture 
Capital  Policy.  However,  upon 
reconsideration,  it  was  determined  that 
restrictions  are  necessary  where  a 
member  or  officer,  director  or  general 
partner  of  a  member  which  has  acquired 
securities  in  a  privately-held  company 
seeks  to  act  both  as  a  selling 
shareholder  and  participant  in  the  initial 
public  distribution  of  the  company's 
securities. 

The  rationale  underlying  the 
amendment  is  that  a  conflict  may  be 
present  when  a  member  recommends 
that  its  customers  purchase  securities  in 
the  initial  public  offering  of  an  issuer  at 
the  same  time  the  member  is  attempting 
to  divest  itself  of  its  privately-acquired 
personal  holdings  in  that  issuer. 
Furthermore,  there  is  the  potential  for  a 
member  to  profit  on  unfair  terms  when  it 
sells  securities  it  acquired  in  a  private 
offering  at  an  arbitrarily  determined 
public  offering  price. 

The  proposed  amendment  would 
eliminate  the  potential  for  unfair 
practices  by  prohibiting  the  member 
from  selling  its  holdings  in  the  issuer  in 
the  initial  public  offering  or  for  a  period 


of  twelve  months  following  the  effectne 
date  of  the  offering-  It  is  believed  that 
during  the  twelve  month  lock-up,  i.he 
price  of  the  securities  will  move  to  a 
level  which  reflects  the  fundamental 
position  of  the  company  and  its  future 
prospects.  In  addition,  at  the  end  of  the 
twelve  month  lock-up  period. 
information  will  be  available  regarding 
the  performance  of  the  issuer  (i.e.  Form 
10-Q  and  Form  10-K)  on  which  potential 
buyers  may  base  their  investment 
decisions.  Because  the  amendment  will 
eliminate  the  potential  for  unfair 
business  practices,  it  represents  a 
fulfillment  of  the  Association's  statutory 
obligation  under  the  1934  Act  to  prevent , 
fraudulent  and  manipulative  practices. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
Since  the  amendment  proposes  venture 
capital  restrictions  not  present  in  the 
proposal,  it  may  be  perceived  as  having 
a  greater  impact  on  competition  than  the 
proposal.  However,  the  amendment 
merely  restricts  the  sale  of  members' 
privately-acquired  securities  when  the 
member  seeks  to  participate  in  the 
initial  public  distribution  of  those 
securities.  This  is  less  restnctive  than 
Section  (3)  of  the  existing  Venture 
Capital  Policy. which  imposes  similar 
restrictions  on  a  member's  participation 
in  any  public  offering,  regardless  of 
whether  it  is  the  initial  public  offering. 
Furthermore,  because  the  amendment 
will  reduce  the  potential  for  abuse  in  a 
conflict  of  interest  situation,  the 
Association  believes  that  any  burden  on 
competition  is  in  furtherance  of  the 
Association's  obligations  under  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others.  The  Association 
filed  the  proposal  with  the  Commission 
on  April  10, 1981.  The  proposal  was 
published  for  comment  by  publication  in 
Securities  Exchange  Act  Release  No. 
17734  (April  20, 1981),  and  by 
publication  in  the  Federal  Register  46  FR 
23180  (April  23, 1981).  No  comments 
were  received  on  the  proposal. 

Ill  Date  of  Effeitiv  eness  of  the 
rVoposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


;Bj  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 

should  be  disspproved 

rV.  SoiialatioD  o!  Cotnmenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC,  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
pubhcation. 

Pot  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  22, 1963, 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  BS-TBT?  Filed  5-25-83;  •^«6  ua\ 
BILUNG  CODE  M10-01-M 


[RelMse  No  -H^' 
82-191 
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Seif-Beguiator>'  Organizations 
P-oposed  Rule  Change,  Mtdwest 
Securities  Trust  Co-:  Clianges  in 
MSTC's  Audit  Rule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  10, 1982,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  QI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


1288G 


Federal  Register       Vo:    48,   So    .yr!    '   M  .nria-, ,  March  28,  1983  /  Notices 


I.  Setf-Re^atory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  1".  Sections  1  and  2  of  tl;e  Rules 
of  the  Midwest  Secunties  Trust 
Company  yre  here'^y  amended  as 
follows 

Additions  italicized— [Deletions 
Brdcketedj 

Rule  17— Audits  | 

Annual  Audit 

Sec.  1.  Delete  in  its  entirety.  The 
annual  financial  stutements  of  the 
Corporation  shall  be  audited  by  a  firm 
of  independent  public  accountants 
selected  by  the  Board  of  Directors  of  the 
Corporation.  Such  audit  shall  be 
conducted  in  accordance  with  generally 
cr rested  ciditing  standards. 

(Operanonal  Audit)  Review  of 
Internal  .Accounting  Controls 

Sec.  2.  Delete  in  its  entirety.  A  study 
and  evaluation  of  the  system  of  internal 
accounting  controls  pertaining  to 
participants '  security  positions  and 
related  money  balances  shall  be 
conducted  annually  by  independent 
public  accountants.  Such  study  and 
evaluation  shall  be  conducted  in 
accordance  with  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants. 

n.  Self-Re?;uiatory  Or^amzatior.  s 
Statement  oi  the  Pii-qxise  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disri'ssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  se!f-regu!atory  organization  has 
prepared  summaries,  set  forth  in 
sections  (AJ,  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Aj  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  purpose  of  the  amendment  to 
M3TC  Rule  17,  Section  1  pertaining  to 
•he  Annual  Audit  by  Arthur  Young  & 
Company  is  to  adopt  the  language  of  the 
American  Institute  of  Certified  Public 
.Accountants  with  respect  to  the  audit  of 
financial  statements  of  a  corporation. 

The  amendment  to  MSTC  Rule  17. 
S-ction  2  is  consistent  with  the  SEC 
guidelines  stated  in  Release  No.  16900 
dated  June  17, 1980  regarding  clearing 
corporations'  responsibilities  of 
adopting  procedures  to  ensure  the 


safeguarding  of  assets  and  the  reliability 
of  MSTC  participants'  reports. 

"Hie  amendment  to  Section  2  will 
allow  MSTC  the  flexibility  to  physically 
counting  or  confirming  securities  held  by 
MSTC  for  the  accounts  of  participants 
and  the  confirming  of  all  open 
transactions  of  participants  with  MSTC 
over  a  period  of  time  versus  a  count  at  a 
specific  point  in  time.  The  proposed 
change  is  believed  to  be  more  practical 
in  that  the  emphasis  of  the  Arthur  Young 
Audit  will  be  on  the  review  of  MSTC's 
internal  accounting  controls  rather  than 
the  verification  of  positions  and 
balances  as  of  a  specific  date. 

The  rule  change  is  consistent  with 
Section  17A  of  the  Act  in  that  the 
amendment  is  designed  to  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
MSTC. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  beUeve  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i] 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
cominimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritiy. 

Dated:  March  18. 1983. 
George  A.  Fifzsimmons, 
Secretary. 

[FR  Doc.  83-7834  Piled  3-25-83:  8:45  sm) 
B4LLINQ  CODE  S01(M>1-M 


(Release  No.  34-1%l4;  File  No.  SH-MCC- 
62-15) 

Se)f-Regu(atory  Organizations: 
Proposed  Rule  Change;  Midwest 
Clearing  Corp.;  Changes  In  MCC  s 
Audit  Rule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  4. 1982  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Re<.^ulatory  Organization's 
Statement  (jf  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  23,  Sections  1  and  2  of  the  Rules 
of  the  Midwest  Clearing  Corporation  are 
hereby  amended  as  follows: 

Additions  italicized— \De\eWonB 
Bracketed] 

R  :,,!.■  2,1— Audits 

Armual  Audit 

Sec.  1.  Delete  in  its  entirety.  The 
annual  financial  statements  of  the 
Corporation  shall  be  audited  by  a  firm 
of  independent  public  accountants 
selected  by  the  Board  of  Directors  of  the 
Corporation.  Such  audits  shall  be 
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conducted  in  accordance  with  generally 
accepted  auditing  standards. 

[Operational  Audit)  Review  of 
Interna!  Accounting  Controls 

Sec.  2.  Delete  in  its  entirety,  A  study 
and  evaluation  of  the  system  of  internal 
accounting  controls  pertaining  to 
participants '  security  positions  and 
related  money  balances  shall  be 
conducted  annually  by  independent 
public  accountants.  Such  study  and 
evaluation  shall  be  conducted  in 
accordance  with  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants. 

n.  Self-Regulatory  Or>;anization  s 
Statement  of  the  Purpose  of,  and 
Statutor>'  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  amendment  to 
MCC  Rule  23,  Section  1  pertaining  to  the 
Annual  Audit  by  Arthur  Young  & 
Company  is  to  adopt  the  language  of  the 
American  Institute  of  Certified  Public 
Accountants  with  respect  to  the  audit  of 
financial  statements  of  a  corporation. 

The  amendment  to  MCC  Rule  23, 
Section  2  is  consistent  with  the  SEC 
guidelines  states  in  Release  No.  169CX) 
dated  June  17, 1980  regarding  clearing 
corporations'  responsibilities  of 
adopting  procedures  to  ensure  the 
safeguarding  of  assets  and  the  reliability 
of  MCC's  participants'  reports. 

The  amendment  to  Section  2  will 
allow  MCC  the  flexibility  of  physically 
counting  or  confirming  securities  held  by 
MCC  for  the  accounts  of  participants 
and  the  confirming  of  all  open 
transactions  of  participants  with  MCC 
over  a  period  of  time  versus  account  at  a 
specific  point  in  time.  The  porposed 
change  is  believed  to  be  more  practical 
in  that  the  emphasis  of  the  Arthur  Young 
&  Company  audit  will  be  on  the  review 
of  MCC's  internal  accounting  controls 
rather  than  the  verification  of  positions 
and  balances  as  of  a  specific  date. 

The  rule  change  is  consistent  with 
Section  17A  of  the  Act  in  that  the 


amendment  is  designed  to  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  end  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
MCC. 

{B)  Self-Reguidory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  wi\l 
be  on  competition  as  a  result  of  the 
proposed  rale  change 

[C]  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
''fembers.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

Ill  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  3,5  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

[A]  By  order  approve  such  rule 
change,  or 

[B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rules  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  vdthheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C.  552,  Will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  18, 1983. 

George  A   rilzhimmons, 
Secretan 

[FR  Doc  83-78U  Filed  3-2S-83^  8:45  1011 

BILLING  COOC  KIO-CI-II 


5WALL  BUSINESS  ADMINISTRATION 

interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  eleven  and  three- 
fourths  (11 X)  percent  for  the  fiscal 
quarter  beginning  April  1, 1983. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3{b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  jniamnteed 
fluctuating  interest  rat  SiiA  loans.  For 
the  April-June  quarter  of  1983,  this  rate 
will  be  ten  and  five-eights  (10%)  percent 

Dated:  March  a,  1983. 
Edwin  T.  HoUoway, 
Associate  Administrator  for  Finance  & 
Investment 

[FR  Doc  83-7849  Filed  3-ZS-B3;  fc4S  •m) 
BHXINO  CODE  MttS-OI-M 


[D«c:larstlon  of  Disaster 
2078   Amot   No- 21 


oan  A-ea  Nr: 


California.  Declaratior  ot  Disaster 
Loan  Area 

The  above  numbered  Declaration  (FR 
8167)  and  Amendment  #1  (see  48  FR 
9610)  pre  amended  to  include  the 
Counties  of  Butte,  Glenn,  Kern.  Kings, 
San  Bernardino,  Sutter  and  Tehama  in 
the  State  of  CaUfomia  as  a  result  of 
damage  caused  by  result  of  severe 
storms,  high  tides,  wave  action, 
mudslides  and  flooding  beginning  on 
January  21, 1983.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  April  11, 
1983,  and  for  economic  injury  until  the 
close  of  business  on  November  9, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  March  B,  1983. 
lames  C.  Sanders, 
Administrator. 

|FR  Doc  83-7845  FUed  3-ZS-«3-a3:  8:45  ui] 
BUXMQ  CODE  MZS-Ot-M 
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(D«ct«ratkxi  of  CHsaster  Loan  Area  No. 
207%,  Amdt  No.  1 1 

Mississippi;  Deciaration  of  Disaster 
Loan  Area  | 

The  :ibove  numbered  Declaration  (48 
FR  8168J  is  hereby  amended  to  show  the 
closing  date  for  filing  applications  for 
physical  damage  as  of  the  close  of 
business  April  la  1983,  and  for 
economic  injury,  as  of  the  close  of 
business  November  16, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Da'pd:  March  16, 1983. 
James  C.  Sanders, 
Administrator. 

[FR  Doc.  83-7SIB  Piled  3-2S-83:  8:45  am) 


(License  No,  02/02-0449 

First  Princeton  Capital  Corp  .  issua'v:p 
of  3  S^all  Business  investment 
Company  License 

I 
On  July  8,  1982,  n  —^'•.-^  wt? 

published  in  the  Fs^ci-ird:  Kfi.yster  (47  FR 

29753)  stating  that  an  application  has 

been  filed  by  First  Princeton  Capital 

Corporation,  227  Hamburg  Turnpike, 

Pompton  Lakes,  New  Jersey  07442,  with 

the  Small  Business  Administration 

(SBA)  pursuant  to  §  107.102  of  the 

Regulations  governing  small  business 

investment  companies  (13  CFR  107.102 

(1983))  for  a  license  as  a  small  business 

investment  company. 

Interested  parties  were  given  until 
close  of  business  on  July  23, 1982.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0449  on  March 
8, 1983,  to  First  Princeton  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Di'of^MnrchlB,  1983.  . 

Edwin  T.  HoUoway,  I 

Associate  Administrator  for  Finance  and 
Investment 
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Ideal  financial  Corp..  t*ssua[K. e  o*  a 
SmaH  Bi'Siness  investment  Company 
License 

Un  March  25. 1981.  a  notice  was 
pubhshed  in  the  Federal  Register  (46  FR 
18636}  stating  that  an  application  has 
been  filed  by  Ideal  Capital  Corporation, 
85  Grand  Canal  Drive,  Miami,  Florida 
33144,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980))  for  a  hcense  as  a 
small  business  investment  company. 
The  name  in  the  notice  should  have 
stated  Ideal  Financial  Corporation. 

Interested  peuiies  were  given  until 
close  of  business  on  April  9, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
ifter  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/04-5190  to  Ideal 
Financial  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  18. 1983. 
Edwin  T.  Holloway, 
Associate  Administrator  for  Investment. 

(FR  Dot  83-78+4  Filed  3-25-63:  8:45  am) 
BILUNG  COOE  8025-01-M 


[AppHcation  No.  07/07-0088] 

Landmark  Capital  Corp.;  Application 
for  License  To     r  t  >  ate  as  a  Small 
Business  Investment  Company  (S6IC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)).  under  the  name 
of  Landmark  Capital  Corporation,  7733 
Forsyth  Boulevard,  Suite  1800,  St.  Louis, 
Missouri  63105,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.]  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


110,000 

250.000 

shares 

shares 

issued 

issued 

Name  and  address 

Title 

and  fully 

and  fully 

^- 

SS?- 

cant) 

cant) 

S  Lee  Kling,  B02 

Chairman  of 

6.81 

3.00 

Biuesonng  Laro.  St. 

ttw  Board, 

Loo«,  MO  63131. 

vice 

President 
and 
Director. 

Alan  G.  Jctmson. 

President 

115 

50 

12801  Coulange 

Secretary 

Court.  St.  Louis.  MO 

and 

63141. 

Otneia. 

Michael  E.  Thaman,  10 

Treasurer 

0 

0 

South  BrentYKOOd,  Si. 

Louis,  MO  63105. 

John  C  Craft.  1262 

Director „.... 

2.27 

100 

Sirattord  fload. 

Kansas  CHy,  MO 

64113. 

Harvey  A  Friedman,  2 
Prado.  Ladue.  MO 

.do 

4.S4 

200 

63124 

Joseph  C  Green,  718 

do.. — 

2.27 

100 

Pearson  Dnve. 

Springfield,  MO 

65304 

Franidio  A.  Jacobs. 

do 

4.54 

200 

1950  Log  Cabin 

Lane.  Sl  Louis,  MO 

63124. 

Sidney  E.  RiCK  10167 

do -. 

^27 

100 

Winding  Ridge  Road, 

St  Louis.  MO  63124. 

Edward  R.  Spence, 

do 

2.27 

100 

12315  Boothbay 

Cocn.  Creve  Coeur, 

MO  63141. 

Kenneth  G.  Vonderahe. 

do 

2.27 

1.0O 

10600  Hacltamofe, 

St  Louis  County,  MO 

63128. 

The  Applicant  proposes  to  begin 
operations  with  private  capital,  after 
reorganization  expenses,  of  between 
approximately  $1,035,000  and  $2,435,000 
depending  upon  the  success  of  a  public 
offering  of  its  shares.  The  Applicant  will 
conduct  its  operations  in  the  State  of 
Missouri. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  April  12. 1983  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C,  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  St.  Louis,  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated;  March  18,  1983 
Edvk-in  T  Holloway, 

Associate  Administrator  for  Finance  and 
Investment 

(FR  Doc  8a-TM7  Filed  J-25-83:  W5  am) 
BILLING  CODE  802S-01-M 

Las  Vegas  District  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration. 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  on  May  18, 1983. 
at  the  Small  Business  Administration. 
located  at  301  E.  Stewart.  Downtown 
Station,  Post  Office,  3rd  Floor,  Las 
Vegas,  Nevada,  from  1(W)0  a.m.  to  12:00 
noon  to  discuss  such  matters  an  may  be 
presented  by  Coimcil  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
David  W.  Huston,  Acting  District 
Director.  U.S.  Small  Business 
Administration.  301  E.  Stewart,  Las 
Vegas,  Nevada  89125  (702)  385-6611. 
lean  M.  Nowak, 

.Acting  Director,  Office  of  Advisory  Councils. 
March  21. 1983 

|FR  Doc.  83-7846  Filed  3-25-83;  8:45  am| 
BILUNG  CODE  S02&-01-M 


DEPARTMENT  OF  S^^A'f 
[Public  Notice  851) 

Gifts  'o  Federal  Empioyee.s  From 
Foreign  Governments  Reported  to 
Employing  Agencies  in  Calendar  Year 

1982 

Correction 

In  FR  Doc.  83-6731  beginning  on  page 
11576  in  the  issue  of  Friday.  March  18. 
1983,  make  the  fbllovring  corrections: 

On  page  11593  insert  the  heading 
"Agency:  Department  of  Energy"  before 
the  entry  in  the  table  for  W.  Kenneth 
Davis;  and  insert  the  heading  "Agency: 
Export-Import  Bank  of  the  U.S."  before 
the  enVry  for  William  H.  Draper  U! 

B:-iiNG  coot    1S0fi-01-« 


VETERANS  ADMINISTRATION 

Computer  Matching  Program,  State 
Wage  Match/Annual  Income 
Questionnaire  Control 

RGENCv:  Veterans  Administration. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  VA  OIG  (Veterans  Administration 
Office  of  Inspector  General),  is 
conducting  a  computer  matching 
program  using  VA  records  containing 
limited  identification  data  concerning 


VA  pension  and  compensation 
recipients  with  wage  records  main'ained 
by  departments  or  bmreaus  of 
employment  security  in  States  where 
employers  report  wajies  paid  to 
employeep  The  sjoalB  of  this  matcn  are: 
(1)  To  detect  unwarrar.ted  benefit 
payment  under  title  38,  United  States 
Coide  which  results  when  income  from 
earnings  exceeds  allowable  limits  for 
the  benefit  received;  and  (2)  To  Msess 
the  effectiveness  of  Annual  Income 
Questionnaires  as  an  accurate  self- 
reportingHjf-income  mechanism  by 
beneficiaries.  For  the  information  of  all 
concerned,  the  text  of  the  VA  matching 
program  repwrt,  describing  the  computer 
match,  follows.  In  accordance  with  the 
OMB  matching  guidelines,  dated  May 
11, 1982,  copies  of  Siis  report  are  being 
sent  to  ONffl  and  both  houses  of 
Congres.s 

FOR  FURTHER  INFORMATION  CONTACT. 

Jim  Dumil,  Office  of  Inspector  General 
(52),  Veterans  Administration,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  [202]  389-3110  or  3164. 

Dated:  March  21. 1383. 

By  direction  of  the  AdministrAior. 

EverP'!!   \'v  an-i'.,  \i. 
Deputy  ■icinniiniratnr 

Office  of  Inspector  General — Computer 
M.'U'.hui^  Program 

State  Wage  Match/Annual  Income 
Questionnaire  Control 

Authority  For  And  Purpose  of  the 
Program-  The  VA  Office  of  Inspector 
General  (OIG).  pursuant  to  the  authority 
granted  by  the  Inspector  General  Act  of 
1978  (Pub.  L.  95-452),  has  initiated  a 
computer  matching  program.  "Hiis 
program  is  designed  to  identify  the 
unwarranted  payment  of  VA  pension 
and  certain  compensation  benefits 
which  results  when  beneficiaries 
underreport  or  fail  to  report  earned 
income. 

Description  of  the  Matching  Program: 
This  matching  program  involves 
computer  matches  of  state 
unemplojTnent  compensation  wage 
records  (quarterly  wages  reported  by 
employers  of  individuals  covered  by 
unemployment  compensation  insurance) 
and  VA  compensation  and  pension 
program  records.  The  social  security 
numbers  of  VA  pension  and  certain 
compensation  recipients  will  be 
released  to  State  departments  and 
bureaus  of  employment  security  for 
matching  with  state-maintained  wage 
records.  The  wage  information  obtained 
through  these  matches  and  returned  to 
the  VA  by  the  States  will  be  verified  by 
VA  with  beneficiaries,  employers,  and 
by  reviewing  VA  claim  records.  In  those 


cases  where  the  evidenci-  mdiCdt*-.'-  tr.i! 
mcome  was  iriHrcuratt'j)  rt-porti-L,    'fii 
beneiicidr\  v^\..\  :'»-  ni„)t3*:,t;C  tin  a  '^^:le^ 
appropriate,  adristnen-h  will  be  made 
in  benefit  payrren's  i  ..-ses  involving 
potentid  crim:  d.  ^i  :s  m  .  ■;  be  referred 
to  the  Departrrt  :i!  <x  hi*  u,e  for 
prosecutive  cons  me:  at!  J!    These 
matches  may  be  conducted  on  a 
recurring  basis. 

Files  to  be  Used  in  this  Matchii^ 
Program  are:  a.  Veterans 
Administration:  Compensation,  Pension, 
Education  and  Rehabihtation  Records — 
VA  (58  VA  21/22/28),  47  FR  372. 

b.  State  Departments /bureaus/ 
divisions  of  employment  security  wage 
records  of  the  States  of  Ilknois  and 
Georgia.  Future  matches  authorized  by 
the  VA  Inspector  General  will  entail  use 
of  wage  records  from  other  States. 

Objectives  to  be  Met  by  the  Matching 
Program:  The  objectives  of  this 
matching  program  are  to  identify 
beneficiaries  who  have  received,  but  do 
not  quahfy  for,  certain  VA  pension 
payawDts  or  benefits  based  on 
indMdiid  anemployability.  Ineligibility 
for  incom*    it    <  r  le-  :  btaefits  occurs 
when  income  i;x.,i,uds  aliowabie  limits 
or  levels  far  the  benefits  received. 
Inefigiibihty  for  beiipfit."; '  ;i.<a  d  on 
unemployabHiity  fe-"*e>  v\rif:   the 
evidence  indi  atfs   n-  ;    neficiary  is.  or 
coirid  be.  6ubsta:::tiitii>  and  gamfuily 
employed. 

The  initial  natduRg  piuy—  involves 
the  States  of  Geor^a  and  l^sois 
employment  S'•c:■.r^\  v.;i^'  -f  -:--:'v 
however,  repx;  :*•  n\H\  si, i- ;•(>■■■■•  'u:'"Jier 
matches  invoH-'np  t^trw:  Si-'rs. 

f-.-r—r.:Step 
!•■■-  s. ■I'^'cted 

■riTT  '^it"  VA 
!■  r.  rtStrr 
''ion  of  tiie 


\/. 


Pnxedwres 

1.  Developme:::  •■.;  ;)«■,.;  F 
data  are  to  bf  *  xrai  n  •  ' 
Compewsalior  ,inc  Pt-nsK 
records  to  alicw  iUentifif,; 
payee,  currer,:  Hwarl  ;"iu'T-;.itinr  and 
estimated  anc  .ir!.,.i,  ;"  -"-if  -fiorted 
by  the  payee  in  sjprxsr'  if  ihi  pension 
or  compensation  ciatni' 

S^p  Z  Compute-  !>". .  PSBing.  Social 
security  numbers  have  t>een  released 
and  matched  with  the  identification  data 
in  Georgia  and  minois  State 
employment  security  wage  records.  No 
names  and  arv:t'f«:>;.     \in\  <■    H^en 
released.  Future  mfatcnmg  w.th  other 
states  may  include  release  of  other 
identifying  data  such  as  date  of  birth 
and  sex,  but  in  no  case  will  name  and 
address  be  released.  Initial  match 
results  have  identified  the  employer(s) 
of  and  wages  paid  to  matched 
individuals.  A  printout  and  magnetic 
tape  record  file  of  the  matches  and 
related  employer/wage  data  have  been 
returned  to  the  OIG.  Further  computer 
processing  of  the  matches  have  or  will 
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associate  the  income  reported  to  the  VA 
by  the  payee  with  the  wages  reported  bv 
employers  to  the  State. 

Step  3.  Venfication  of  Wages 
Reported  Paid  by  Employers  Employers 
may  be  contacted  to  verify  the  identity 
of  the  employee,  the  penod  of 
employment  and  \he  wages  paid. 
Em^ployers  will  be  contacted  only  if 
wages  reported  by  the  employer  to  the 
State  mdicate  that  the  beneficiary's 
income  exceeds  the  maximum  allowable 
for  the  benefit  received  (e.g.  improved 
law  pension,  protected  pension)  or 
would  affect  the  amount  of  entitlement 
fimproved  law  pension).  In  service- 
conjiec'ed  ijnemployability  cases, 
earrmgs  wiil  be  verified  when 
substantial  and/or  continuous 
employment  is  indicated.  Substantial 
em.pioyment  would  be  considered  if 
reported  earrr.ng^  exceed  $1,000  in  any 
one  quar'er 

If  the  employer  is  contacted  he/she 
will  be  informed  that  the  information  is 
to  be  used  in  connection  with  the 
administration  of  benefits  under  Title  38, 
U  S.C.  If  the  employer  fails  or  refuses  to 
respond  to  the  request,  the  case  will  be 
referred  to  the  VA  Regional  Office 
having  jurisdiction  for  followup  with  the 
beneficiary,  including  field  examination 
:f  necessary,  and  disposition. 

Step  4.  Ajnalysis  of  Data  and 
.Adjudication  of  Claims.  Discrepancies 
between  earned  income  reported  by  the 
payee  m  support  of  a  VA  claim  and 
earned  income  reported  by  employers 
will  be  analyzed  Pension  cases  showing 
discrepances  in  earned  income  which 
would  affect  the  beneficiaries 
entitlement  or  award  will  be  referred  to 
the  Department  of  Veterans  Benefits 
DVB)  for  review.  Where  income 
exceeds  allowable  limits  or  levels  for 
the  benefit  received  appropriate 
adjustments  will  be  made  in  benefit 
pa>  meats.  In  service-connected 
unempioyability  cases,  earnings  and 
employment  will  be  analyzed  to 
determine  if  continued  unempioyability 
benefits  are  warranted. 

Step  3.  Litigation.  The  merits  of  each 
claim  remaining  unresolved  will  be 
reviewed  and,  if  appropriate,  the  claim 
will  be  referred  for  followup  action  by  a 
US.  Attorney  or  VA  District  Counsel. 
Where  there  are  reasonable  grounds  to 
believe  there  has  been  a  violation  of 


criminal  law,  the  matter  will  be  referred 
to  the  appropriate  authorities  for 
investigation  and  consideration  of 
criminal  prosecution. 

Step  6.  Records  Maintained  by  DVB 
and  DM&S.  Any  manual  records 
resulting  from  the  match  will  be 
maintained  by  DVB  and  DM&S.  As 
claims  are  settled  or  repaid,  the  various 
files  will  be  updated  to  reflect  these 
changes. 

Date  of  Matching  Program:  In 
accordance  with  OMB  Matching 
Guidelines,  the  computer  match  was 
initiated  after  the  publication  of  the 
routine  use  notice  for  the  system  of 
records  involved  in  the  matching 
program.  A  pilot  matching  project  began 
in  late  1982  in  Georgia  and  Illinois.  VA 
verification  and  adjudication  actions 
relat^id  to  the  match  should  be 
completed  in  Fiscal  Year  1983. 
Subsequent  matches  may  be  conducted 
with  additional  States  in  1983  as 
determined  by  the  VA  OIG. 

Disclosure  of  Records:  a.  VA  System 
of  Records  Extracts  to  OIG.  The  transfer 
of  extracts  from  the  VA  Compensation, 
Pension,  Education  and  Rehabilitation 
Records  to  the  OIG  for  performing  the 
matches  is  an  intra-agency  "need-to- 
know"  disclosure  permitted  under  5 
U.S.C.  552a(b)(l)  and  is  consistent  with 
the  statutory  language  creating  the  OIG 
which  is  found  in  Section  6(a)(1)  of  Pub. 
L  95-452. 

b.  Disclosure  of  Identification  Data  to 
States.  Disclosure  of  identification  data 
from  VA  system  of  records  58  VA  21/ 
22/28  will  be  made  pursuant  to  Routine 
Use  Number  43.  This  routine  use  was 
published  in  the  Federal  Register  of 
September  15, 1982.  Under  this  routine 
use,  except  for  name  and  address  of  a 
beneficiary,  the  Inspector  General  may 
disclose  social  security  nimiber,  date  of 
birth,  and  such  other  identifying 
information  for  which  disclosure  is 
deemed  necessary  by  the  Inspector 
General  of  the  VA.  The  matching 
departments  or  bureaus  will  agree,  prior 
to  disclosure,  to  certain  conditions 
governing  the  use  of  the  matching  file 
records  including:  that  the  matching 
records  disclosed  by  the  VA  will  remain 
the  property  of  the  VA  and  be  returned 
at  the  end  of  the  matching  program  (or 
destroyed  as  appropriate);  that  the 
records  will  be  used  and  accessed  only 


to  match  the  file{sj  previously  agreed  to: 
that  the  States  will  not  use  VA  records 
to  extract  information  concerning 
individuals  for  any  purpose  other  than 
that  for  which  the  match  is  being 
conducted;  and  that  the  VA  records  will 
not  be  duplicated  or  disseminated 
within  or  outside  the  State  departments 
or  bureaus  unless  authorized  in  writing 
by  the  VA. 

c.  Disclosure  of  Identification  Data  to 
Employers.  Disclosure  of  limited 
identifying  data  to  employers  may  be 
necessary  to  verify  the  accuracy  of  the 
matches  and  wages  paid.  Disclosure  of 
this  information  will  be  made  pursuant 
to  Routine  Use  Number  9  in  VA  system 
ot  records  58  VA  21/22/28. 

d.  Transfer  of  Match  Products  From 
OIG  to  DVB.  The  transfer  of  the 
products  of  the  match  (i.e.,  name,  SSN, 
wages  reported  paid  by  employers,  etc.) 
from  the  VA  OIG  to  DVB  is  an  intra- 
agency  "need-to-know"  disclosure 
permitted  under  5  U.S.C.  552a(b)(l). 
Valid  match  information  will  become  a 
part  of  the  appropriate  VA  system  of 
records.  Invalid  match  information  will 
be  erased  or  destroyed. 

Efforts  Taken  To  Protect  Against 
Unauthorized  Access  to  or  Disclosure  of 
Personal  Records 

All  records  will  be  safeguarded  in 
accordance  with  the  National  Bureau  of 
Standards'  Federal  Information 
Processing  Standards  41  and  31.  All 
information  collected  by  the  VA  in  this 
matching  program  will  be  acquired, 
controlled,  and  used  in  compliance  with 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
38  U.S.C.  3301  and  4132,  implementing 
VA  regulations,  and  the  OMB  Matching 
Guidelines  dated  May  11, 1982.  Printed 
listings  will  be  maintained  in  locked  file 
cabinets  with  access  limited  to  those 
VA  staff  with  a  need  to  know.  If  fraud  is 
suspected  among  cases  identified  by  the 
match,  information  obtained  through  the 
match  and  followup  verifications  will  be 
disclosed  to  VA  District  Counsels  or  the 
Department  of  Justice.  Computerized 
records  generated  by  this  match  will  be 
destroyed  after  all  adjudicative  and/or 
legal  proceedings  are  completed. 

[FR  Doc  S3-7831  Filed  3-ZS-83:  8:45  ami 
BILLING  CODE  8320-01-M 
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CONSUMER  PRODUCT  SA( t t > 
COMMISSION 

TIME  AND  DATE:  Thursday.  10  a.in., 

location:  Third  floor  hearing  room, 
1111  13th  Street  NW..  Washington  D.C. 
STATUS:  Open  »o  the  puhlic. 

MATTERS  TO  BE  CONSIDERED: 

1.  Alternative  Test  Method/General  Wearing 

Apparel  Standard 
The  Staff  will  brief  the  Commission  on 
comments  received  in  response  to 
proposed  enforcement  rules  which  would 
allow  persons  and  firms  required  to 
perform  testing  under  flammability 
stardards  for  clothing  textiles  and 
children's  sleepwear  to  use  apparatus 
and  procedures  other  than  those  set  forth 
in  the  applicable  standard  under 
specified  conditions. 

2.  Upholstered  Furniture  Status 

The  Staff  will  brief  the  Commission  on  the 
status  of  the  upholstered  furniture 
project. 

(For  a  recorded  message  containing 
the  latest  agenda  information,  call  301 

492-5709) 

CDWTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheiuon  D.  Buits,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  Md.  20207;  301^92-6800. 

(5-47? _R.1  FilpH  .V24-83,  3.J4  pm] 

BILL-NG  CODE,  e36S-P''M 


CONSUMER  PRODUCT  SAFETV 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
March  30,  1983. 


LOCATION:  ■'"'■:  :■:!  '^if^nr  hphnns  room, 
'..M.:   *:flth  Sti-pc'  \\\  ,  Washington.  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Space 

i-iealers — Revocatjor;  or  FlKPrnption 
Applications 

The  Commission  will  consider  23 
applications  from  state  and  local  jurisdictions 
for  exemption  from  the  preempitive  effects  of 
the  Commision's  unvented  gas-fired  space 
heater  safety  standard. 

(For  a  recorded  message  containing 
the  latest  agenda  information,  call  301- 
492-5709.) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda.  Md.  20207;  301-492-6800. 

(S-428-83  Filed  3-24-83;  3;34  pm] 

B1L.JNG  COOF  e>3SS-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  MaTch  30. 1983. 
place:  Room  9306,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
STATUS;  rv  '  ■:. 
MATTERS  TO  BE  CONSIDERED;  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kprnc'h  F  PSumb, 
Secretary,  teleph   -<     .::;2)  357-8400. 

This  is  a  list  of  maiit.rs  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  .!"'ni-.cr   \>;endri  — "fi"!!;  Meeting, 
March  30,  138J,  RegaUr  Meeluig  (10  ajn.) 

CAP-1.  Project  No.  679&-000.  Pownal 

Hydropower  Commission 
CAP-2.  Project  No.  6830-000,  Woodki  Creek. 

Inc.  et  al. 
CAP-3.  Project  No.  5786-001.  Lawrence  J. 

McMurtrey 
CAP-4.  Project  No.  289-005,  LouisviUe  Gas  & 

Electric  Co. 
CAP-5,  Project  No.  1964-010.  Wisconsin 

River  Power  Co. 
CAP-6.  Project  No.  2930-003,  Idaho  Power 

Co. 
CAP-7.  Project  No.  5363-001,  Warrensburg 

Board  and  Paper  Corp. 
CAP-a  Project  No.  373a-002.  Kfitchell  Energy 

Ca,  Inc.;  Project  No.  3813-000,  Energenics 


Systens.  IncL  Protp  '  N     4  4  v-««oo.  City  of 
Valentine.  NebrabK-   Pn  ici.    '^i>.  4225-600, 
Airthw -ri-  Irrigation  Diatrict 
CAPE  Oautied 
CAP-10.  Project  No.  1388-8B.  Southern 

CalifoDiia  Edison  Co. 
CAP-1 1.  Project  No.  6277-001,  William  L. 

Alcorn 
CAP-12.  Project  No.  5697-000,  Long  Lake 
Energy  Corp.;  Project  No..  6452-000. 
Connelkville  Area  School  DiBtrict 
CAP-13.  Project  Nos.  2934-002  and  (JB3.  New 

York  State  Electric  ft  Gas  Corp. 
CAP-14.  Docket  No.  HB28-«3-3-003.  PubFic 

Service  Co.  of  Colorado 
CAP-15.  Omitted 
CAP-16.  Docket  No.  ER83-297-000.  Arkansas 

Power  &  Light  Co. 
CAP-17.  Docket  No.  ER83-298-00a  Cental 

Corp..  Western  Power  Division 
CAP-1 8.  Docket  Nr  ^FE'      'xn  Public 

Service  Co.  of  New  Mi  \  i 
CAP-lfl.  Docket  Nos.  ER83-301-000  and 
ER82-427-000.  Southern  CoUfarnia  Edison 
Co. 
CAP-aa  Omitted 
CAP-21.  Docket  No.  ER83-63-001. 

Appalachian  Power  Co. 
CAP-22.  Docket  Nos.  ER77-347-0e4.  005  and 

006.  WisconsiB  Pwwer  ft  Light  Ca. 
CAP-23.  Docket  No.  HRB-IOt-MO.  Upper 

Penimnla  Power  Co., 
CAP-24.  Docket  No.  ESWl-779-003  (phase  1), 
Pennsylvania  Power  Co.;  Docket  No.  ER82- 
79-064  (phase  1),  Ohio  Edison  Co. 
CAP-25  Docket  Nos.  ER81 -577-008.  006. 
ER82-18O-0e0  and  001,  Arkansas  Power  ft 
Light  Co. 
C.\P-26.  Docket  No.  ER83-170-000,  New 

England  Power  Co. 
CAP-27.  Docket  Nos.  ER81-188-000  and 

ER82-155-000.  Central  Maine  Power  Ca 
CAP-28.  Docket  Nos.  ER82-493-000  and 
ER82-494-000,  Peruwylvania  Power  ft  Light 
Co. 
CAP-29.  Docket  No.  EL80-25-003, 

Commonwealth  Edison  Co. 
CAP-30.  Docket  No.  EL82-21-00a 
Sacramento  Municipal  Utility  District  v. 
Pacific  Gas  &  Electric  Co.,  Southern 
California  Edison  Co.,  and  San  Die^  Gas  ft 
Electric  Co. 
CAP-31.  Docket  No.  ER79-126-007,  Arizona 
Public  Service  Ca 

Consent  Miscellaneous 

CAM-1.  Docket  No.  RM79-52-00a  Interim 
procedures  for  shortages  of  electric  energy 
and  capacity  under  Section  206  of  the 
Public  Uitlity  Regulations  Policies  Act  of 
1978 

CAM-2.  Docket  No.  RM81-10-OOa 
Application  for  license  for  minor  water 
power  projects  and  major  water  power 
projects  5  megawatts  or  leu 

CAM-3.  Docket  No.  RM83-58-00a  Rides  of 
practice  and  procedure:  citation  form 
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CA.VH   Docket  No.  RM79-7&-098. 

(Montana— 1),  high-cost  gas  produced  from 

tight  formations 
C.\M-5  Docket  No.  RM79-76-141,  (Texas— 

ZA    high-cost  gas  produced  from  tight 

•crmations 
CAM-6.  Docket  No.  RM79-76-147.  (Texas— 3 

addition  n  amendment),  high-cost  gas 

produced  from  tight  formations 
C.\M-7.  Docket  No.  RM79-76-149.  (Texas— 3 

addition  IV),  high-cost  gas  produced  from 

tight  formations 
CAM-8.  Docket  No.  GP80-9-00t,  Equitable 

Gas  Co. 
CAM-9.  Docket  Nos.  GP82-57-00  and 

SA8236-000,  Intrastate  Energy  Corp.  of 

Tennessee 
CAM-10.  Docket  No.  SA82-10-001,  Western 

Continental  Operating  Co. 
CAM-n.  Docket  No.  RM81-64-000,  USA 

Petroleum  Coip. 
CA.M-12.  Docket  No.  RM81-S<M)00.  Navajo 

Refining  Co. 
C.\.M-13.  Docket  No.  RM81-17-000. 

Definition  of  agricultural  use  in  S  282.202(a) 

of  the  Commission's  Incremental  Pricing 

Rejulations 

Consent  Gas  Ajr-^d-j  I 

CAG-1.  Docket  Nos.  TA82-2-22-003  (PGA82- 

2.  IPR82-2  and  RD&D82-2)  and  RP82-64- 

OOl  and  002.  Ccnco'.idated  Gas  Supply 

Corp. 
CAG-2.  Docket  No.  RP83-4O-001.  Inter-City 

Minnesota  PipeUnes  Ltd.,  Inc. 
CAG-3.  Docket  No.  RP81-81-009,  United  Gas 

Rpe  Line  Co. 
CAG-4.  Docket  Nos.  RP8O-107-O13  and  014, 

Natural  Gas  Pipeline  Co.  of  America 
CAG-5.  Docket  Nos.  RP80-91-002  and  RP80- 

93-002,,  Arkansas  Louisiana  Gas  Co,  (a 

Division  of  Arkla,  Inc.) 
CAG-«.  Docket  Nos.  RP78-68-^l,  012.  013 

and  014,  United  Gas  Pipe  Line  Co. 
C.AG-7.  Docket  No.  RP78-94-000,  Texas  Gas 

Transmission  Corp. 
CAG-8.  Docket  No.  RP82-74-005.  Texas  Gas 

Transmission  Corp. 
CAG-9.  Docket  No.  TA81-1-21-000  and 

TA81-2-21-001,  Columbia  Gas 

Transmission  Corp. 
CAG-10.  Docket  Nos.  RP83-52-000  and  RP83- 

53-000,  United  Gas  Pipe  Line  Co. 
CAG-11.  Docket  No.  RP83-11-001, 

Transcontinental  Gas  Pipe  Line  Corp. 
C.\G-12.  Docket  No.  RP83-54-000,  South 

Georgia  Natural  Gas  Co. 
CAG-13.  Docket  No.  RP83-5ft-000,  Southern 

Natural  Gas  Co. 
CAG-14.  Docket  No.  TA  83-2-7-000  (PGA83- 

2).  Southern  Natural  Gas  Co. 
C.AG-15.  Docket  No.  TA83-2-31-000  (PGA83- 

2),  Arkansas  Louisiana  Gas  Co. 
CAG-16.  Docket  No.  TA83-2-33-000  (PGA83- 

21.  El  Paso  Natural  Gas  Co. 
CAG-17.  Docket  No  TA83-2-37-000  (PGA83- 

21.  .Northwest  Pipeline  Corp. 
CAG-18.  Docket  No.  TA83-2-42-OO0  (PGA83- 

2).  Transwestem  Pipeline  Co. 
CAG-19.  Docket  No.  TA83-2-36-000  (PGA83- 

2    Mountain  Fuel  Supply  Co. 
CAG-20  Docket  Nos.  TA83-2-13-000 
PCA33-2)  and  RP83-59-000,  Gas 

fj  .j,hp„r.j,  Corp. 

C.A  C,-: :   Docket  No.  TA83-2^1-000  (PGA83- 

2;,  Soiit.-west  Gas  Corp. 


UMI 


CAG-22.  Docket  No.  TA83-1-59-000  (PGA83- 

1),  Northern  Natiiral  Gas  Co. 
CAG-23.  Docket  No.  TA83-2-34-000  (PGA83- 

2),  Florida  Gas  Transmission  Co. 
CAG-24.  Docket  No.  TA82-1-2&-000, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-25.  Docket  No.  RP83-27-O00,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-26.  Docket  Nos.  TA81-1-33-007,  TA82- 

2-33-001.  et  al.,  and  RP82-33-004,  RP83-6- 

000  and  RP83-13-000,  El  Paso  Natural  Gas 

Co. 
CAG-27.  Docket  No.  RP83-24-001,  Alabama- 
Tennessee  Natural  Gas  Co. 
CAG-28.  Docket  Nos.  RP83-1 1-002  and  RP83- 

30-000,  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-29.  Docket  Nos.  IS80-14-000  and  IS81- 

115-000,  et  al.,  American  Petrofina  Pipe 

Line  Co.,  et  al. 
CAG-30.  Docket  Nos.  IS81-49-000,  el  al, 

Hydrocarbon  Transportation,  Inc, 
CAG-31.  Docket  Nos.  ST79-16-000,  et  al., 

Delhi  Gas  Corp. 
CAG-32.  Docket  No.  ST83-76-000.  Producer's 

Gas  Co. 
CAG-33.  Docket  No.  CI83-97-001,  Mesa 

Pefroleum  Co.;  Docket  No.  CI83-101-000, 

Gulf  Oil  Corp. 
CAG-34.  Docket  No.  CS74-149-002,  Partners 

Oil  Co.  (Daniel  Oil  Co.);  Docket  No.  CS83- 

21-001,  L  Texas  Petroleum,  Inc;  Docket 

No.  CI81-199-002.  Shell  Offshore,  Inc. 
CAG-35.  Docket  No.  CI75-633-000,  et  al.. 

MRT  Exploration  Co.,  et  al. 
CAG-36.  Docket  Nos.  CI78-385-001  and 

CI78-386-001,  Texas  Gas  Exploration  Corp. 
CAG-37.  Docket  No.  RI83-4-000,  Exxon  Corp. 
CAG-38.  Docket  No.  R178-11-000.  J.  G.  Stone, 

et  al. 
CAG-39.  Docket  No.  CP83-86-001,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-40.  Docket  No.  C:P83-174-00a 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-41.  Docket  No.  CP83-130-000,  Arkansas 

Louisiana  Gas  Co,,  a  Division  of  Arkla,  Inc, 
CAG-42.  Docket  No.  CP83-132-000.  Texas 

Eastern  Transmission  Corp. 
CAG-43.  Docket  No.  CP83-56-000.  National 

Fuel  Gas  Supply  Corp. 
CAG-44.  Docket  No.  CP82-505-000,  Natural 

Gas  Pipe  Line  Co.  of  America. 
CAG-45.  Docket  No.  CP82-521-000,  El  Paso 

Natural  Gas  Co. 
CAG-^t6.  Docket  No.  CP78-124-007,  Northern 

Border  Pipeline  Co.;  Docket  No.  CP80-22- 

004,  Northern  Natural  Gas  Co.;  Docket  No. 

CP8O-43-002.  Great  Lakes  Gas 

Transmission  Co. 
CAG-47.  Docket  No.  CP82-368-000,  United 

Gas  Pipe  Line  Co. 
CAG--W.  Docket  Nos.  CP83-139-O00  and  001, 

The  Inland  Gas  Co.,  Inc. 
CAG-49.  Docket  Nos.  RP83-&-000,  RP82-33- 

000,  RP82-94-000,  RP82-108-000.  RP82-86- 

000,  RP81-141-000,  RP72-116-O00  and 

RP83-13-O00,  El  Paso  Natural  Gas  Co. 
CAG-50.  Docket  Nos.  RP81-49-009  and  RPBi- 

62-001,  Natural  Gas  Pipeline  Co.  of 

America 

I.  Licensed  Project  Matters 

P-1.  (a)  Docket  No.  EL78-24-013  and  014 
(phase  I],  Municipal  Electric  Uthties 
Association  of  the  State  of  New  York  v. 


Power  Authority  of  the  State  of  New  York; 
Docket  No.  EL78-37-000  (phase  I],  Village 
of  Ilion,  New  York  v.  Power  Authority  of 
the  State  New  York;  (b)  Docket  No.  EL80- 
19-000.  Massachusetts  Municipal 
Wholesale  Electric  Co.  v.  Power  Authority 
of  the  State  of  New  York;  Docket  No.  EL80- 
24-000,  Connecticut  Municipal  Electric 
Energy  Cooperative  v.  Power  Authority  of 
State  of  New  York 

P-2.  Project  No.  344-001.  Southern  California 
Edison  Co. 

P-3.  Project  No.  2774-000,  Modesto  and 
Turlock  Irrigation  Districts  and  City  and 
County  of  San  Francisco;  Project  No.  5642- 
000,  Tuolumne  County,  CaHfomia 

P-4.  Project  Nos.  5248-000  and  5250-000, 
West  Slope  Power  Co 

P-5.  Project  No.  3590-002,  Northern 
Resources,  Inc. 

P-6.  Project  No.  4435-002,  Damnation  Peak 
Power  Co. 

P-7,  Project  No.  5756-002.  Resource 
Investments 

P-8.  Project  No.  4297-002,  the  Metropolitan 
District  of  Hartford,  Connecticut 

P-9.  Project  No.  294.V-000.  City  of  Columbus, 
Ohio 

P-10.  Docket  No.  HBofl- 7 4-2-000,  Virginia 
Electric  &  Power  Co  — Dan  River,  Inc. 

n.  Electric  Rate  Mattem 

ER-1.  Docket  No.  ER78-4 17-000,  Kentucky 

Utilities  Co. 
ER-2.  Omitted 
ER-3.  Docket  No.  ER83  1 1 4-000.  Western 

Massachusetts  Elpfiru  Co. 
ER-4.  Docket  No.  ERtta-M-  -m.  Northern 

State  Power  co.  (Minrifsota) 
ER-S.  Docket  No.  QF82-231-000,  Kenvil 

Energy  Corp. 
ER-6.  Docket  No.  EF80-201 1-001,  United 

States  Department  of  Energy — Bonneville 

Power  Administration  (System  Rates) 
ER-7.  Docket  No.  ER81^MX)-ono, 

Pennsylvania  Power  &  Light  Co. 

Miscellaneous  .Agenda 

M-1.  Docket  No.  RM83-13-000,  Annual 
charges  for  use  of  Government  dams  and 
other  structures  under  part  I  of  the  Federal 
Power  Act 

M-2.  Docket  No.  RMB3-10-000,  Annual 
Charges  policy  group 

M-3.  Docket  No.  RM80-39-000,  Regulations 
governing  apphcations  for  hcense  for  major 
unconstructed  projects  and  major  modified 
projects;  apphcations  for  hcense  for 
transmission  line  only;  and  applications  for 
amendment  to  license 

M-4.  Docket  No.  RM81-15-000,  Revisions  to 
certain  regulations  governing  apphcations 
for  preliminary  permit  and  license  for 
water  power  projects 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP79-23-003,  Distrigas  of 

Massachusetts  Corp.,  Docket  .No.  RP79-24- 

002.  Distrigas  Corp 
RP-2.  Docket  No.  RP7&-7&-001,  (Abandoned 

projects).  Natural  Gas  Pipeline  Co,  of 

America 
RP-3.  Docket  Nos.  ST82-381-000  and  CP82- 

444-000,  J.  W.  Gathering  Co. 
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KP-4  ia)  Docket  No,  CP78-124-000,  Northern 
BLirder  Pipeline  Co  ;  (bi  Docket  No.  CP7ft- 
•.rWKXI,  et  aL,  .'Xiaskar.  Northwest  .Natural 
Gas  Transportation  Co. 

II.  Producer  Rates 

CI-1.  Reserved. 

Hi,  WpeUne  Certificatp  Vlattpr* 

CP-1.  Omitted. 

CP-2.  Docket  No.  CP76-500-991,  Cities 

Service  Gas  Co. 
CP-3.  Docket  Nos.  CPsa-  1J4-000  and  001, 

Houston  Pipe  Line  Co.;  Docket  Nos.  CP8»- 

135-000  and  001,  Oasis  Pipe  Line  Co. 
CP-4.  Docket  No,  CP83-124-000,  United  Gas 

Pipe  Line  Co. 
CP-5.  Docket  No.  CP82-531-000, 

Consolidated  Gas  Supply  Corp.,  Docket  No. 

CP82-550-000,  Transcontinental  Gas  Pipe 

Line  Corp. 
CP-6.  Docket  No.  CP83-179-000,  Northwest 

Central  Pipeline  Corp. 
CP-7.  Docket  No.  CP83-113-000,  Colorado 

Interstate  Gas  Co.  and  Michigan  Wisconsin 

Pipeline  Co. 
CP-8.  Docket  No.  CP82-12-000,  New  England 

States  Pipeline  Co. 
Lois  0.  Cashell,  ^ 

Acting  Secretary. 

|S-426-8,1  Filed  3-24-83;  2:53  pmj 
BILUNG  CODE  6717-01-M 


PEDEHAL  MINE  SAFETY  AND  HEAlTh 
PtEViEW  COMMISSION 
Marcd  23.  WoJ. 

TIME  AND  DATE  10:30  a.m.,  Thursday, 

March  24, 1983. 

place:  Room  600, 1730  K  Street  NW.. 

W.ishington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

oi^lcjilO)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  case  continued  from 
March  23, 1983: 

1.  MSHA  V.  Roy  Glenn.  Docket  No.  WEST 
80-158-M.  (Issues  include  whether  the  judge 
properly  concluded  that  a  corporate  agent 
had  "knowingly  authorized",  within  the 
meaning  of  section  110(c)  of  the  Mine  Act,  a 
violation  of  a  mandator^'  s.-fpty  standard.) 

CONTACT  PERSON  FOR  MORE 

iNFORMATiON:  lean  Ellen  (202)  653-5632. 

lS-424-«3  Filed  V24-83;  11:29  am] 
BIU.INO  CODE  673$-01-M 


FEDERAL  RESERVE  SVSTtM 

(Bi,,::;:  of  (;o\erno:'s 

TIME  AND  DATE:  10  a.m.,  Thursday, 

March  31,  1983. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  2l8t  Streets  NW., 

Washington,  D.C.  20551. 

Status:  Open. 


MATTERS  TO  BE  CONSIDERED:  Sunimarv 

Agenda:  Because  of  its  routine  naturf' 
no  sub'Slantive  discussion  of  the 
followmjs  Item  ts  anticipated.  This 
matter  wili  De  voted  .in  without 
discussion  unless  a  tT.ember  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  amendments  to  (1)  Regulation 
Z  (Truth  in  Lending)  that  would  delete 
"arrangers  of  credit"  from  the  definition  of 
creditors,  exempt  certain  student  loans,  and 
reinstate  provisions  regarding  Uability  for  use 
of  faulty  calculation  tools;  and  (2)  Regulation 
E  (Electronic  Fund  Transfers)  to  conform  with 
Regulation  Z,  (Proposed  earlier  for  public 
comment  Docket  Nos.  R-0450  and  R-0449.) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Pease  Note. — ^There  is  no  discussion  agenda 
scheduled  for  this  open  meeting. 

\i!tf — This  meeting  will  be  recorded  for 
ttie  Denefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  M:    ,,-^>-^.':\  \\  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  March  23, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(S-41&-83  Filed  3-23-83:  4:43  pm] 
nUJNO  CODE  621(M)1-M 


FEDEHAl    RESERVE  S':vTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  10:15 
a.m.,  Thursday,  March  31, 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue  N.W.,  Washington,  D.C.  20551. 

STATUS:  r'l ',-,..,' 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  consumer  complaints  management 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ml.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  March  23. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-41»-e3  nied  3-23-83:  4:47  ptDJ 
BIUJNG  CODE  mO-OI— M 


f  t  0  E,  B  A  L   R  E  S  E  R  V  t   S  '*'  S  '!''  I  M 

(Board  of  Govemorsj 

"FEDERAL  REGtSTTR"  CnA-'-fON  OF 
PREVIOUS  ANNOUNCEMENT    i,-      ••        180a 

Monday,  March  2;    :  J;- 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATt 

OF  THE  MEETING'    ■' : '  I—       ^\     MaTch 

25.  1983 

CHANGES  IN  THE  MEETING:  One  of  the 

iten  •  inclusion  at  this 

meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  follow-up  report  to  Congress  on 
the  International  Banking  Act  of  1978.  (This 
item  was  originally  announced  for  a  meeting 
on  February  2a  1983.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  .M;.  j„^^f,:.  K.  -oyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  24, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[5-423-83  Piled  3-24-83: 11:28  un| 
BILLING  CODE  6210-01-M 


0<:,CJP*'''iONAL  SAFE' 
ef:vi£*  COMMISSION! 


feNi,::    HEAi, 


FEDERAL  REGISTER      Ci'TATlON  OE 
onEVOUS  ANNOUNCEMENT:  48  PR  38 

PRfVIOuSLV  ANNOUNCED  TIME  AND  DATE 

ot  'ME  MEETING:  10  a.m..  March  24, 1983. 

CHANGES  !h  THE  MEETING:  This  meeting 

has  '^cl:.  _i:._L.L_ 

Dated:  March  24, 1983. 

lS-430-83  Filed  3-24-83:  l(h29  am) 
BtLLMQCOOE  7600-01-M 

9 

O'CCUPATiONAL,  SAPf^  fifJP  MEAL-'H 
oeviEW  COMMISSION 

-  Mf  AND  DftTE;  10  a.m.,  April  21, 1983. 

p.  ace;  Suite  316. 1825  K  Street  ISfW.. 
U  asnington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered-  ' ''  --ussion 

adjudicative  process. 


MR 
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CONTACT  P€RSOW  FOB  MORE 
iNFOflMATlON:  Mrs   ?-,"■     ,  B:<  isei!  {202) 

634-^015, 

mLiMG  ccoe  7soo-0'.-iii 
10 

1 

OCCUPAnOHAL  SAFETV  AHD  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  am.,  April  6. 1983. 
PLACE:  Su;?e  ;US.  laJ'  K  -;•--.•■  ",W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

IS  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  COMSiOEREO:  DlsCUSSion 

n:'  specific  casrjs  .n  :r.e  Commission 

T'iiud:c:i:;vp  "r-joess. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  vir».  Patricia  Bansell  (202) 
Dated:  March  24, 1983. 

|S.  422-63  Fil«d  3-24-63:  1SC29  am| 
BNXING  COOC  7«aO-01-«l 


11 

PaCIP'C  '♦ORTHWES"''  ELECTRIC  "OWER 

A.-.0  CONSEBVAFiON  PtANNING  COUNCIL 

Fish  and  Wildlife  Committee  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council] 
action:  Meeting  notice. 

S'^a-'us:  Open. 

r  Mc  A  MO  DATE:  1  pjD.  (tentative),  March 

31.1983. 


PLACE:  Northwest  Power  F'lannir.s 
Council.  700  S,W  Tayio!    Sir'p -">0. 
Portland.  Oregon 

MATTERS  TO  BE  CONSIDERED 

•  Briefing  on  water  budget  implementation 

•  Staff  briefing  on  Condit  Dam 

•  Briefing  on  results  of  recent  Pacific  Fishery 
Management  Council  meetings: 

(a)  1983  Salmon  Fishery  Management  Plan 

(b)  ftoposed  U.S. /Canada  Pacific  Fishery 
Management  Agreement 

•  Other 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Curl  Mdriiidii  ^oUoj  ZZ^—^lbx. 
Edward  Sheets, 
Executive  Director. 

IS-42S-83  Filed  3-24-83;  11:29  am) 
BtLUNG  CCOE  OOOO-OOHt 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  33 


[OA-FRL  2210-31 

Procurement  Under  Assistance 
Agreements 

agency:  Environmental  Protection 

Agenr  y. 

action:  Final  rule.  ' 

summary:  This  document  makes  the 
Environm.ental  Protection  Agency's  Part 
33,  "Procurement  Under  Assistance 
Agreements,"  a  final  rule.  Part  33 
establishes  the  rules  for  all  procurement 
undertaken  by  recipients  of  EPA 
assistance  agreements.  In  accordance 
with  O-VfB  Circular  A-102,  Attachment 
O.  and  0MB  Circular  A-110, 
Attachment  O  this  rule  is  designed  to 
rely  heavily  on  recipients'  procurement 
systems.  Part  33  applies  to  all  Catalog  of 
Federal  Domestic  Assistance  Programs 
m  the  66.000  series.  | 

DATE.  This  rule  is  effective  for 
assistance  agreements  which  EPA 
awards  on  and  after  March  28, 1983. 
FOB  FURTHER  INFORMATION  CONTACT 
Richard  .A.  Johnson,  Gran: 
.Administration  Division  (PM-21bJ, 
Environmental  Protection  Agency, 
Washington.  DC.  20460,  (202)  382-5296. 
SUPPLEMENTARY  INFORMATION:  On 
September  16,  1981,  FJW  published  in 
the  Federal  Register  (46  FR  45963)  a 
Notice  of  .Availability  which  made  a 
draft  of  Part  33  available  for  pubUc 
comment. 

On  March  2,  1982,  EPA  published  a 
proposed  Part  33  :r.  the  Federal  Register 
(4-  FR  3960)  and  en  May  12,  1982,  EPA 
pubhshed  in  the  Federal  Register  (47  FR 
20474)  an  intenm-final  Part  33.  The  May 
12.  1982.  interim-final  rule  became 
effective  only  for  EPA's  construction 
grants  program. 

On  July  8, 1982,  EPA  reopened  the 
comment  period  on  Section  33.240 
"Small,  minority,  women's  and  labor 
surplus  area  businesses"  (47  FR  29668). 
The  comment  period  on  this  section  was 
extended  30  days  because  it 
significantly  changes  EPA's  existing 
minority  business  and  women's 
business  policies. 

We  made  numerous  editorial  changes 
throughout  the  interim-final  rule  in  order 
to  make  this  final  rule  easier  to  read  and 
understand. 

Implementation  I 

Because  we  published  an  interim-final 
and  final  Part  33  rule,  we  have  added 
:.*:i3  section  to  explain  when  the  interim- 


final  is  effective  and  when  the  final  rule 
is  effective. 

1.  If  EPA  awarded  a  wastewater 
treatment  construction  grant  imder  Title 
II  of  the  Clean  Water  Act  before  May  12, 
1982,  the  recipient  has  the  following 
options: 

(a)  The  recipient  may  follow  the 
procurement  requirements  in  effect 
when  EPA  awarded  its  construction 
grant,  or 

(b)  The  recipient  may  follow  the 
procurement  requirements  in  the  May  12 
interim-final  rule,  provided  the  recipient 
completed  and  submitted  EPA  Form 
5700-48  to  the  award  official  before  the 
effective  date  of  this  final  rule,  or 

(c)  The  recipient  may  follow  the 
procurement  requirements  in  the  final 
rule. 

2.  If  EPA  awarded  a  construction 
grant  between  May  12, 1982,  and  the 
effective  date  of  this  rule,  the  recipient 
has  the  following  options. 

(a)  The  recipient  may  follow  the 
procurement  requirements  in  the  May  12 
interim-final  rule,  provided  the  recipient 
completed  and  submitted  EPA  Form 
5700^-48  to  the  award  offical  before  the 
effective  date  of  this  final  rule. 

(b)  If  the  recipient  did  not  submit  EPA 
Form  5700-48  before  the  effective  date 
of  this  rule,  the  recipient  must  follow  the 
procurement  requirements  in  this  final 
rule.  The  recipient  must  complete  the 
appropriate  part  of  EPA  Form  5700-48 
and  submit  the  form  to  the  award 
official  as  required  in  §  33.110. 

3.  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  "Superfund"  awards  made 
after  March  2, 1982,  included  the 
proposed  Part  33  rule  (47  FR  8960)  as  a 
special  condition  in  each  cooperative 
agreement. 

Superfund  awards  made  after  May  12, 
1982,  included  the  interim-final  Part  33 
(47  FR  20474)  as  a  special  condition  in 
each  cooperative  agreement. 

Superfund  awards  made  after  the 
effective  date  of  this  final  rule  are 
subject  to  the  final  rule. 

4.  If  EPA  awarded  any  other 
assistance  agreement  (other  than 
construction  grants  and  Superfund 
awards)  before  the  effective  date  of  this 
rule,  the  recipient  has  the  following 
options: 

(a)  The  recipient  may  follow  the 
procurement  requirements  in  effect 
when  EPA  awarded  the  assistance 
agreement,  or 

(b)  The  recipient  may  follow  the 
procurement  requirements  in  the  final 
rule.  The  recipient  must  complete  the 
appropriate  part  of  EPA  Form  5700-^8 
and  submit  the  form  to  the  award 
official  as  required  in  §  33.110. 


EPA  Form  5700-48   Procurement 
System  Certification  " 

This  form  implements  the  self- 
certification  process.  Subpart  A 
"Procurement  System  Evaluation" 
explains  how  EPA  and  the  recipient  will 
use  the  form.  For  the  reader's 
convenience,  we  have  included  a  copy 
of  the  form  after  Appendix  A. 

Description  of  Major  Issues 

Quality  Assurance 

On  June  14, 1979,  EPA  established 
quality  assurance  requirements  for  all 
EPA  extramural  projects  involving 
environmental  measurements.  The 
objective  of  the  quality  assurance  (QA) 
program  is  to  ensure  that  all 
environmentally  related  measurements 
which  are  required  or  funded  by  EPA 
are  scientifically  valid,  defensible,  and 
of  known  precision  and  accuracy.  Under 
the  program,  contractors  must  submit 
QA  plans  to  the  recipient  if  contract 
activities  will  include  environmentally 
related  measurements.  The  reference  to 
EPA's  QA  program  is  being  added  to 
§  33.1030,  clause  13,  "Responsibility  of 
the  Contractor,"  paragraph  (a),  in  order 
to  make  contractors  aware  of  the  policy. 

The  QA  requirements  are  specified  in 
guideline  documents  available  from:  Sid 
Vemer,  Environmental  Protection 
Agency,  Office  of  Research  and 
Development  (RD-680),  401  M  Street, 
S.W..  Washington,  D.C.  20460,  (202)  382- 
5787. 

Major  Comments  Received 

We  received  over  125  comments  on 
the  March  2, 1982,  proposed  rule.  The 
preamble  to  the  May  12, 1982,  interim- 
final  rule  addressed  some  of  these 
comments  in  detail.  Since  EPA's  position 
on  the  issues  discussed  in  that  preamble 
is  unchanged,  we  have  not  repeated 
those  discussions  here.  The  following 
discussion  addresses  the  other  areas  of 
the  regulation  which  received  the 
greatest  number  of  comments: 

Section  33.005    Definitions. 

We  reserved  the  definitions  of 
minority  business  enterprise  (MBE)  and 
women's  business  enterprise  (WBE)  in 
the  May  12, 1982,  interim-final 
regulation.  We  are  adding  those 
definitions  now. 

We  received  several  comments  on  the 
definition  of  MBE  in  the  September  9, 
1981,  draft  regulation  which  was  made 
available  to  the  pubUc  for  comment  by 
notice  in  the  Federal  Register  on 
September  16, 1981  (46  FR  45963).  That 
aefinition  used  the  Small  Business 
Administration's  (SBA)  definition  of 
minority  group  members,  which 
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excluded  persons  from  the  Indian 
subcontinent  from  the  definition  of 
"Asian  American."  Because  a  number  of 
people  from  the  Indian  subcontinent 
have  participated  in  EPA's  MBE 
program  fof  construction  grants,  we  are 
now  revising  the  September  9, 1981, 
definitioQ  to  kiclude  businesses  owned 
and  controlled  by  individuals  from  the 
Indian  subcontinent.  We  understand 
that  the  SBA  is  now  considering  a 
petition  to  include  persons  from  the 
Indian  subcontinent  in  its  definition  of 
"Asian  Americans." 

We  also  received  comments  on  the 
need  for  a  definition  of  the  terms 
"Intergoverrmiental  Agreement"  and 
"Supplies;"  flierefore,  we  added 
definitions  for  tiiese  terms. 

Section  33.110    Applicant  and  recipient 
certification. 

We  received  questions  on  the 
regulatory  authority  retained  by  the  EPA 
award  official  when  the  recipient 
certifies  its  procurement  system.  To 
clarify  the  authority  the  award  official 
retains,  we  have  added  paragraph  (e)  to 
§  33.110  "Applicant  and  recipient 
certificatioiL" 

Section  33.211    Recipient  reporting 
requirements. 

This  is  a  new  section  which  gives  the 
reporting  requirements  recipients  must 
follow  even  if  the  recipient  certifies  its 
procurement  system.  Paragraph  (a) 
through  (d)  of  this  section  lists  the 
information  the  Department  of  Labor 
(DoL)  requires  for  each  construction 
subagreement  award  which  exceeds  or 
is  expected  to  exceed  SlO.CXX).  The  DoL 
requires  this  information  to  implement 
the  Davis-Bacon  Act,  Copeland 
Regulations,  Work  Hours  and  Safety 
Standards  Act,  and  the  equal 
employment  opportunity  requirements  in 
Executive  Order  11246,  Executive  Order 
11375  and  DOL  regulations  in  41  CFR 
Part  60.  Paragraph  [e)  of  this  section 
requires  that  recipients  submit  to  the 
award  official  a  copy  of  the  tabulation 
of  bids  or  offerors  and  the  name  of  the 
bidder  or  offeror  for  each  subagreement 
the  recipient  awards.  EPA  needs  this 
information  to  efficiently  implement 
EPA's  debarment  and  suspension 
regulation  (40  CFR  Part  32  "Debarment 
and  Suspension  Under  EPA  Assistance 
Programs"). 

Section  33.230    Competition. 

We  received  several  comments  on  the 
requirements  in  §  33.230(c)  for  the  use  of 
a  prequalified  list.  We  allow  recipients 
to  use  prequalified  lists  of  persons,  firms 
or  products  because  they  play  an 
important  part  in  many  State  and  local 
procurement  systems.  However, 


because  a  prequalified  list  could  unduly 
restrict  competition,  we  require  that 
recipients  provide  adequate  public 
notice  that  they  are  maintaining  a 
prequalified  list,  that  the  recipient 
update  the  list  at  least  every  six  months 
and  that  the  recipient  review  and  act  on 
each  request  for  prequalification  made 
more  than  30  days  before  the  closing 
date  for  receipt  of  proposals  or  bid 
opening.  We  believe  that  these 
requirements  will  allow  potential 
contractors  sufficient  access  to  the  list 
and  will  minimize  the  noncompetitive 
nature  of  such  lists. 

We  also  received  several  comments 
on  the  prohibition  in  §  33.230(b)(4) 
against  the  use  of  local  or  in-State 
bidders'  or  proposers'  preference.  We 
included  this  prohibition  because  a 
preference  for  local  or  in-State  bidders 
unduly  restricts  competition.  If  the  local 
or  in-State  bidder  is  more  familiar  with 
the  local  conditions,  or  can  more  readily 
mobilize  its  resources  and  can, 
therefore,  provide  the  work  more 
economically  or  efficiently,  a  preference 
is  not  necessary  because  its  bid  or 
proposal  should  reflect  this  familiarity 
or  mobihty. 

Section  33.240  Small,  minority, 
women 's  and  labor  surplus  area 
businesses. 

We  are  continuing  to  review  EPA's 
minority  and  women's  business 
enterprise  (MBE/WBE)  provisions  in 
§  33.240.  We  reserved  §  33.240(b)  for  any 
additional  MBE/WBE  requirements 
which  the  Agency  may  impose. 

On  December  17, 1982,  President 
Reagan  issued  a  Statement  on  Minority 
Business  Enterprise  Development  which 
encourages  Federal  assistance  agencies 
to  achieve  reasonable  minority  business 
participation  in  contracts  under 
assistance  agreements.  The  President 
noted  that  minority  business 
procurement  by  recipients  could  amount 
to  $6  to  $7  billion  through  FY  1985.  The 
President  also  indicated  that  an 
Executive  Order  on  Minority  Business 
Enterprise  will  be  forthcoming,  and  that 
the  Interagency  Council  for  Minority 
Business  Enterprise  will  establish 
uniform  guidelines  to  implement  the 
Order.  EPA  will  then  review  and  revise, 
if  necessary,  its  MBE/WBE  provisions  in 
§  33.240  to  assure  that  they  are 
consistent  with  the  requirements  of 
Executive  Order. 

Jn  this  rule,  §  33.240  contains  only 
those  provisions  allowed  by  Attachment 
O,  Paragraph  9.  Therefore,  the  MBE 
policy  (43  FR  60220,  December  26,  1978) 
and  the  W^BE  policy  (45  FR  51490, 
August  1, 1980)  are  no  longer  mandatory 
for  recipients  of  construction  grants  who 
are  subject  to  the  interim-final  or  final 


Part  33  rule.  However,  any  EPA 
recipient  may  adopt  these  policies,  in 
whole  or  in  part  by  including  provisions 
in  their  solicitations  and  subagreements 
In  any  event,  recipients  and  contractors 
must  comply  with  the  affirmative  step 
requirements  in  §  33.240  and  any  other 
requirements  of  the  State  or  the 
recipient. 

We  also  received  a  substantial 
number  of  comments  on  the  absence  of 
percentage  goals  in  {  33.240  for  MBE 
and  WBE  participation  in  EPA-funded 
work.  We  no  longer  require  recipients  to 
include  goals  in  their  specifications,  nor 
will  the  EPA  regions  set  goals  for  MBE 
or  WBE  participation.  In  the  past,  goals 
served  as  a  tool  to  determine  whether 
the  affirmative  steps  required  by  OMB 
Circular  A-102,  Attachment  O  were 
adequately  carried  out  by  the  assistance 
recipient  and  its  contractors.  In  keeping 
with  EPA's  policy  to  transfer 
procurement  responsibilities  to 
recipients,  the  Agency  believes  that 
recipients  and  States  should  decide  how 
to  implement  the  required  affirmative 
steps.  Therefore,  recipients  may  use 
their  ov^rn  goals.  State  goals,  or  other 
standards. 

Several  commeoters  noted  that  the 
regulation  was  not  clear  on  whether  the 
affirmative  steps  must  be  undertaken  for 
each  group  of  businesses — small, 
minority-owned  and  women-owned. 
Recipients  must  take  the  afRrmative 
steps  in  §  33.240  for  each  group.  For 
example,  solicitation  of  MBE's  alone 
will  not  satisfy  the  requirements  of 
§  33.240;  the  recipient  must  also  attempt 
to  contract  with  small  and  women's 
businesses. 

We  also  received  several  comments 
that  §  33.240(a)(6)  differs  from  OMB 
Circular  A-102,  Attachment  O.  section 
9.a.(6].  The  commenters  pointed  out  that 
Attachment  O  requires  that  the  first  tier 
contractor  take  the  affirmative  steps  (1) 
through  (5)  only  if  the  contractor  plans 
to  award  subagreements.  Therefore,  we 
have  revised  §  33.240(a)(e)  to  make  it 
consistent  with  OMB  Circular  A-IOZ 
Attachment  O. 

Several  commenters  suggested  that 
we  add  a  definition  of  "labor  surplus 
area."  The  Secretary  of  Labor  is 
responsible  for  defining  labor  surplus 
area.  This  definition  is  contained  m  20 
CFR  Part  654.  "Special  Responsibilities 
of  the  Employment  Service  System." 

With  respect  to  EPA's  construction 
grants  program,  we  received  comments 
concerning  the  use  of  MBS/WEE'S  in 
facilities  planning  and  design  work.  As  a 
result  of  the  1981  Amendments  to  the 
Gean  Water  Act,  EPA  cannot  directly 
involve  itself  in  the  facilities  plarming 
and  design  activities  preceding  the 
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award  of  a  construction  grant.  However, 
it  is  EPA's  policy  to  encourage  potential 
grant  recipients  to  adopt  procurement 
procedures  that,  at  a  minimum,  include 
the  affirmative  steps  in  §  33.240  for  all 
activities  of  their  construction  program. 

Sect  J  on  33.255    Specifications. 

One  commenter  asked  if  the 
justification  for  the  use  of  a  restrictive 
specification  had  to  be  included  in  the 
specification  itself.  That  is  not  the  case. 
The  justification  for  the  use  of  a 
restnctive  specific."'ion  must  be 
documented  and  included  in  the 
recipient's  fiifs. 

We  also  rece!\e  a  recommendation 
that  we  limit  use  of  "brand  name  or 
equal"  specifications  to  procurements 
for  the  acquisition  of  equipment  and 
services,  and  prohibit  the  use  of  a  brand 
name  or  equal  specification  for  the 
procurement  of  pipe  and  similar 
mdteriaLs. 

We  believe  it  is  inappropriate  to 
adopt  this  recommendation  for  two 
reasons.  First,  neither  Attachment  O  nor 
the  Clean  Water  Act.  as  amended, 
provide  for  any  restriction  of  this  natiire. 
Second,  there  may  be  instances  in  the 
procurement  of  materials  when  the 
recipient's  procuring  official  must  resort 
to  use  of  a  "brand  name  or  equal" 
specification 

.•M  though  we  prefer  the  use  of  design 
or  performance  based  specifications,  we 
agree  that  use  of  a  "brand  name  or 
equal "  specification  is  generally  not 
advisable  in  procurements  for  the 
acquisition  of  materials.  Instead,  the 
recipient  should  determine  whether  a 
national  or  industry  standard  has  been 
developed.  If  developed,  such  a 
standard  may  provide  both  the  recipient 
and  prospective  contractors  a  more 
accurate  description  of  the  material  to 
be  purchased  than  would  a  "brand  name 
or  equal  "  specification. 

A  'brand  name  or  equal" 
specification  can  be  used  only  when  the 
recipient  determines  that  it  is 
impractical  or  uneconomical  for  it  to 
make  a  clear  and  accurate  description  of 
its  technical  requu'ements  in  the 
specifications. 

Section  33.280  Paywents  to  consultants. 

We  received  several  comments  that 
this  section  does  not  make  it  clear  that 
consultants  may  receive  compensation 
in  excess  of  the  GS-18  rate,  but  that  the 
Federal  government  will  limit  its 
participation  in  a  payment  to  a 
consultant  to  the  maximum  daily  rate 
for  a  GS-18.  We  have,  therefore,  revised 
the  wording  in  "his  section  to  make  this 
clear. 


We  also  revised  paragraph  (b)  to 
clarify  that  the  GS-18  rate  limitation 
does  not  apply  to  firms. 

Section  33.295  Subagreements  awarded 
by  a  contractor. 

We  received  questions  about  the 
appUcabiUty  of  Part  33  to  subagreements 
awarded  by  a  contractor.  We  revised 
S  33.295  to  clarify  and  explain  which 
procureriient  requirements  apply  and 
that  they  apply  only  to  the  tier 
immediately  below  the  contractor  (i.e, 
subagreements  awarded  by  the 
contractor.)  However,  this  section  does 
not  apply  to  a  first  tier  subagreement 
awarded  by  the  recipient  to  a  supplier. 
That  is,  the  section  does  not  apply  to  a 
supplier's  procurement  of  materials  to 
produce  equipment,  materials,  and 
catalog,  off-the-shelf,  or  manufactured 
items. 

We  also  added  three  requirements  we 
inadvertenUy  omitted  from  the  proposed 
and  interim-final  rules.  These  three 
requirements  existed  in  EPA's  previous 
procurement  regulations,  in  40  CFR 
30.340-2  (a)  through  (d),  and  (g)  and  are 
proposed  in  40  CFR  30.301(a)  (1)  through 
(4)  and  (7)),  the  profit  requirements  in 
§  33.235,  and  the  specification 
requirements  in  5  33.255. 

Section  33.520  Negotiation  and  award 
of  subagreement. 

We  reworded  paragraph  (a)  to  clarify 
that  the  recipient  must  state  in  the 
Request  For  Proposal  (RFP)  that  he  can 
make  the  award  based  on  initial  offers 
alone.  If  the  recipient  does  not  make 
such  a  statement  in  the  RFP,  the 
recipient  must  conduct  meaningful 
negotiations  with  all  of  the  best 
qualified  offerors  with  acceptable 
proposals  and  permit  revisions  to  obtain 
best  and  final  offers. 

Section  33.525  Optional  procedure  for 
negotiation  and  award  of 
subagreements  for  architectural  and 
engineering  services. 

Several  commenters  suggested  that 
we  revise  this  section  to  delete  the  word 
"optional"  in  the  tide.  We  included  the 
word  optional  to  make  it  clear  that  the 
procedures  in  this  section  are  not 
mandatory.  This  is  in  keeping  with  OMB 
Circular  A-1D2,  Attachment  O. 
paragraph  l'i.c.(5).  which  clearly  states 
that  these  procedures  are  optional. 

We  also  revised  this  section  to 
explain  the  optional  procedure  in  more 
detail. 

Section  33.715  Use  of  the  same  architect 
or  engineer  during  construction. 

We  received  comments  concerning 
§  33.715(a).  which  lists  the 
circumsteinces  under  which  a  recipient 


(,an  use  the  same  architect  or  engineer 
that  performed  any  or  all  of  the  facilities 
planning  or  design  ser\-ices  for  the 
architectural  or  engineering  services 
during  Step  3  construction  of  the  project. 
The  concern  was  whether  §  33.715(a)(4) 
applies  to  i  33.715(a)  (1),  (2)  and  (3)  or  to 
§  33.715(a)(3)  only.  Section  33.715(a)(4) 
applies  to  §  33.715(a)(3)  only.  Therefore, 
we  restiTictured  §  33.715(a)  (3)  and  (4)  to 
combine  their  requirements  into  a  new 
§  33.715(a)(3). 

Also,  we  changed  this  section  to  allow 
recipient's  of  eitiier  a  Step  1  or  a  Step  2 
grant  to  use  the  same  architect  or 
engineer  (A/E)  during  construction  of 
the  project  without  further  advertising  or 
negotiations,  if  the  recipient  selected  the 
A/E  in  accordance  with  the  EPA 
procurement  regulation  in  effect  when 
EPA  awarded  the  Step  1  or  Step  2  grant. 

Subpart  D — Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations 

Several  commenters  stated  that  the 
requirements  for  nonprofit  organizations 
exceed  the  requirements  in  OMB 
Circular  A-110.  .Attachment  O.  While 
not  all  of  the  requirements  in  Part  33  are 
required  by  OMB  Circular  A-110. 
Attachment  O.  we  believe  that  they  are 
necessary  to  ensure  efficient  and 
effective  program  management.  OMB 
reviewed  and  approved  all  of  these 
requirements  during  the  regulatory 
review  process. 

Sections  33.1015  through  33.1021 
Subagreement  clauses. 

In  the  proposed  and  interim-final  rules 
we  included  separate  sections  in 
Subpart  F  explaining  the  four  labor 
standards  provisions  required  by  the 
Department  of  Labor  (DoL).  In  these 
versions  of  the  rule,  we  briefly 
explained  each  of  these  requirements 
and  referred  the  recipient  to  the 
appropriate  DoL  regulation.  The 
recipient  then  had  to  read  the  DoL 
regulation  and  develop  a  clause  which 
met  the  requirement.  However,  since 
several  of  the  DoL  regulations  require 
the  use  of  a  standard  clause  and 
because  EPA  has  a  form  (EPA  Form 
5720-4  "Labor  Standards  Provisions  For 
Federally  Assisted  Construction 
Contracts")  which  contains  the 
appropriate  DoL  clauses  and  which  has 
been  approved  by  DoL.  we  added 
§  33.1016  "Labor  standards  provisions  " 
which  requires  recipients  to  use  EP.A 
Form  5720-4.  We  believe  this  will 
reduce  the  burden  on  recipients  atid 
help  implement  the  DoL  requirements. 
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Sectioa  33.1030     Clausr  3     Chan'^es. 

Comments  we  received  (iiiririR  an  EF.A 
internal  review  of  thus  Part  sugsested 
that  we  change  this  ciaiise  to  eLiniri.-iie 
the  reference  to  oral  change  of  d."r8  .n 
paragraph  (a)(2).  The  change  was 
suggested  to  improve  the  managemerd  of 
change  orders  and  to  reduce  program 
costs.  We  agree  that  oral  change  orders 
may  lead  to  mism.Hnagen:ient  and  add  to 
program  costs,  and  have,  therefore, 
changed  this  clause.  The  subject  of 
change  order  managemeQt  was 
addressed  in  EPA's  Office  offai^jector 
General's  September  21, 1982,  report  on 
change  orders  "Report  on  Audit  and 
Administration  of  Change  Orders  Under 
EPA's  Construction  Grant  Program." 
This  report  was  undertaken  as  part  of 
the  President's  Council  on  Integrity  and 
Efficiency's  study  on  change  orders 
under  conlruction  programs. 

Section  33.1030    Clause  8    Price 
Reduction  for  Defective  Cost  or  Pricing 
Data. 

We  received  comments  that 
paragraph  10(b)  of  40  CFR  Part  35, 
Subpart  E,  Appendix  C-1  should  be 
added  to  the  end  of  this  clause  in  order 
to  allow  a  disagreement  over  a 
reduction  in  price  to  fall  under  the 
remedies  clause  of  the  subagreement. 
We  agree  and  have  added  a  paragraph 
(b)  to  this  clause. 

Another  commenter  pointed  out  thai 
by  raising  the  effective  level  of  this 
clause  from  $100,000  to  $500,000,  we 
were  excluding  most  of  the 
subagreements  for  services  on  Step  3 
construction  grant  projects.  We  have, 
therefore,  changed  the  effective  level  of 
this  clause  back  to  the  $100,000  level. 

Section  33.1030    Clause  9    Audit; 
Access  to  Records. 

We  added  a  new  paragraph  (f)  and 
revised  paragraph  (g)  to  clarify  when  the 
right  of  access  clause  applies. 

Meeting  With  Interest  Groups 

On  May  6, 1982,  at  the  request  of  the 
Water  and  Wastewater  Equipment 
Manufacturers  Association  (WWEMA), 
EPA  held  a  public  meeting  to  discuss 
several  issues.  Present  at  the  meeting 
were  representatives  from  groups  with 
special  interest  in  procurement  under 
EPA  assistance  agreements,  including 
the  National  Institute  of  Governmental 
Purchasing  (NIGP),  the  Association  of 
General  Contractors  (AGC],  the 
American  Consulting  Engineers  Council 
(ACEC),  and  the  American  Public 
Works  Association  (APW,^).  A  tape  of 
this  meeting  is  on  file  with  EPA's  Docket 
Section  in  Docket  No.  G-61^.  In 
additioix,  the  positions  of  the  various 


liruups  are  contained  m  writtpn 
oomments  also  in  the  Docket.  The 
sections  discussed  at  this  meeting  were: 

Section  33.255    Specifications. 

The  issue  was  whether  to  delete  the 
requirement  of  §  33.2S5  that  if  a  "brand 
name  or  equal"  description  is  used,  the 
salient  characteristics  of  the  named 
brand  must  also  be  stated.  The 
requirement  to  include  the  named 
brand's  saHeiit  characteristics  in  the 
specification  is  a  requirement  in 
Attachment  O  to  0MB  Circular  A-102, 
and  is  specifically  called  for  in  House  of 
Repieaentatives  Report  No.  97-270,  97th 
Congress,  1st  Session,  October  12, 1S»2, 
(page  12],  which  accompanied  the  bQ] 
that  became  Public  Law  97-117. 
Therefore,  EPA  carmot  change  the 
requirement  to  include  the  named 
brand's  salient  characteristics. 

Section  33.1015    Subagreement 
provisions  clause. 

The  issue  was  whether  to  mandate 
progress  payments  for  undehvered, 
specifically  manufactured  items  of 
equipment  having  long  production  times. 
One  commenter  believed  that  requiring 
recipients  to  make  progress  payments 
foi  such  items  would  reduce  equipment 
costs  because  manufacturers  indude  in 
their  equipment  price  the  interest  on 
money  they  borrow  to  produce  the 
equipment.  While  progress  payments 
could  reduce  the  cost  of  some 
equipment.  Treasury  Circular  1075  does 
not  require  progress  payments; 
therefore,  EPA  will  not  require  them. 
This  does  not  preclude  recipients  from 
making  progress  payments  for  such 
items  and  we  encourage  those  who  find 
it  in  their  interest  to  allow  progress 
payments. 

Section  33.1030(b)    Clause  4    Differing 
Site  Conditions. 

The  issue  was  whether  EPA  should 
require  a  clause  to  cover  situations 
where  the  actual  characteristics  of  the 
influent  to  a  wastewater  treatment 
works  differs  significantly  from  those  on 
which  the  original  design  was  based. 
Participants  in  the  meeting  decided  that 
a  joint  WWEMA/ACEC/AGC  task 
group  would  provide  EPA  a  suggested 
draft  clause  covering  this  issue.  EPA 
considered  the  task  groups  suggestion 
and  decided  that,  although  the  clause 
addresses  an  important  issue,  it  is  not 
an  appropriate  procurement  under 
assistance  agreement  requirement. 

Section  33.005(b)    Definition  of 
architectural  or  engineering  services. 

The  issues  were  whether  the 
definition  of  "architectural  or 
engineering  (A/E)  services"  should 


include  manufacturers  ^nd  contractors 
and  be  revised  to  state  that  providers  of 
A/E  services  need  not  be  licensed  by 
the  State.  The  definition  in  S  33.005(b)  is 
based  on  the  definitioa  for  A/E  services 
in  the  American  Bar  Association's 
"Model  Procurement  Code  for  State  and 
Local  Governments"  and  section  2  of  the 
American  Society  of  Civil  Engineers' 
Manual  45.  Because  EPA's  definition  is 
based  on  the  definitions  in  these  widely 
accepted  reference  documents,  vwe  do 
not  believe  the  definition  should  be 
changed. 

Section  33.525    Optioned  procedare  for 
negotiation  and  award  of  a 
subagreement  for  architectural  aad 
engineering  services. 

The  issue  was  whether  to  eliminate 
the  words  "architectural  and 
engineering."  This  section  implements 
an  option  to  the  competitive  negcdiation 
process  under  OMB  Circular  A-102, 
Attachment  O,  which  expressly  I'uniled 
the  option  to  the  procurement  of  A/E 
services.  Tlierefore,  EPA  believes  that  a 
change  to  this  section  is  not  warranted. 

Regulation  Development  Process 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  ts 
"major"  and,  therefore,  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We 
determined  that  this  regulation  is  not 
"major"  because  it  will  not  have  a 
substantial  impact  on  the  economy. 
Consequently,  the  regulation  is  not 
subject  to  the  impact  analysis 
requirements  of  Executive  Order  12291. 

Information  collection  requirements 
contained  in  §  33.110  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  mmiber  2000- 
0453. 

The  information  provisions  in  §  33.211 
"Recipient  reporting  requirements  "  and 
the  requirement  in  §  33.420(f). 
§  33.510(b)  and  5  33.1016  to  use  EPA 
Form  5720-4  have  been  approved  by 
OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  mmiber  2030- 
0004. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  ir  40  (TV.  f  .irt  33 

.^advertising,  Conflict  of  interest. 
Environmental  protection.  Grants 
programs — Environmental  protection. 
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Dated:  March  11   19«3. 
|ohn  W.  Hernandez,  Jr . 

Acting  Administrator 

Accordinsiy.  Title  ¥)  Chapter  I  is 
amended  by  rev:s>".g  Part  33  to  read  as 
follows: 

PART  33— PROCUREMENT  UNDER 
ASSISTANCE  AGREEMENTS 

33  om     Appl'cability  and  scope  of  this  part. 
33  oa5     Definitions. 

Subpart  A— Procuremetit  System 
Evaluation 

33  H15     Applicability  and  scope  of  this 

5  ,:'iDart 
33  : 1 0    Applicant  and  recipient  certification. 
33'''.  5     Procurement  system  reviev. 

Subpart  B — Proctjrement  Requirements 

33.205     .Applicability  and  scope  of  this 
subpart. 

33.210  Recipient  responsibihty. 

33.211  Recipient  reporting  requirements. 
33.220    Limitation  on  subagreement  award. 
33.225    Violations. 

33.230  Competition. 

33.235  Profit 

33.240  Small,  minority,  women's,  and  labor 

surplus  area  businesses. 

33.245  Privity  of  subagreement. 

33.250  Docimientation. 

3]  255  Specifications. 

33  -bO  inte'-^ovemmental  agreements. 

31363  Bi,r,i:ng  and  insurance.  | 

33  Z~<'i  Code  of  conduct. 

33  3"5  Federal  cost  principles. 

33  280  Payment  to  consultants. 

33  285  Prohibited  types  of  subagreements. 

33  290  Cost  and  price  considerations. 

33  295  Subagreements  awarded  by  a 

contractor.  i 

SmaU  Purchases 

33.305    Small  purchase  procurement. 
33.310 

33  3"!  =^ 


Small  purchase  procedures. 
Rpnn.rompnts  for  competitioa 


Formal  Advertising 

3M05    Formal  advertising  procurement 

method. 
3j  410    Public  notice  and  sohcitation  of  bids. 
33.415    Time  for  preparing  bids. 
33.420    Adequate  bidding  documents. 
33.425    Public  opening  of  bids. 
33.430    Award  to  lowest,  responsive, 

responsible  bidder. 

Competitive  Negotiation 

]J  505    Competitive  negotiation  procurement 

method. 
3J  5:o    Public  notice. 
33=15    Evaluation  of  proposals. 
33  520    Negotiation  and  award  of 

subagreement. 
33  525    Optional  selection  procedure  for 

negotiation  and  award  of  subagreements 

for  architectural  and  engineering 

services 

Noncompetitive  NegotidSion 

33  *35     N'inccr!petitive  negotiation 
procurement  method. 


Subpart  C— Requirements  »or  Recipients  of 
Assistance  Agree^ients  'or  Construction  of 
Treatment  Worhs 

Sec. 

33.705    Applicability  and  scope  of  this 

subpart. 
33.710    Buy  American. 
33.715    Use  of  the  same  architect  or  engineer 

luring  construe' 

Sutjpart  D— Requirements  'or  i-ist'tutions 
of  HiglMr  Education  and  Ot^-e?  Nonprofit 

Organizations 

33.805    Applicability  and  scope  of  this 

subpart. 
33.610    Nonapplicable  subagreement  clauses. 
33.815    NonappUcable  procurement 

pro\'isions. 
33.820    Additional  procurement 

requirements. 

SuDoa?"  t  — Reqijirements  'o'  Recipients  of 
Pemedia^  Act-t:'-'  CooDcativs  Agreements 
Unae^  !'^<?  C  cr'it'' ene^s^ve  E'^vrormental 
Response,  Compensation,  ar  CI  l  abiity  Act 

Of  1980 

33.905    Applicability  and  scope  of  this 

subpart. 
33.910    Preference  for  formal  advertising. 

T<  Qi  =;      Award  offici.il  annroval. 

Subpar  F— Subagreerrien;  Prov.sicns 
33.1005    Applicability  and  scope  of  this 

subpart. 
33.1010    Requirements  for  subagreement 

clauses. 

33.1015  Subagreement  provisions  clause. 

33.1016  Labor  standards  provisions. 

33.1019  Patents,  data  and  copyrights  clause. 

33.1020  Violating  facilities  clause. 

33.1021  Energy  efficiency  clause. 
33.1030  Model  subagreement  clauses. 

Subpart  G — Protests 

33.1105    Applicability  and  scope  of  this 
subpart. 

33.1110    Recipient  protest  procedures. 

33.1115    Protest  appeal. 

33.1120    Limitations  on  protest  appeals. 

33.1125    Filing  requirements. 

33.1130    Review  of  protest  appeals. 

33.1140    Deferral  of  procurement  action. 

33.1145    Award  official's  review. 

Appendix  A — Procedural  Requirements  for 
Recipients  Who  Do  Not  Certify  Their 
Procurement  Systems,  or  for  Recipients 
Who  Have  Their  Procurement 
Certifications  Revoked  by  EPA. 
Authority:  7  U.S.C.  135  et  seq.;  15  U.S.C. 

2601  et  seq.:  33  U.S.C.  1251  et  seq.:  42  U.S.C. 

241,  242b,  243.  246,  300J-1.  300J-2.  300i-3.  1857 

et  seq..  6901  et  seq.:  and  42  U.S.C.  9601  et  seq. 

§  33.001    Applicability  and  scope  of  this 
Part 

(a]  This  part  applies  to  all  assistance 
agreements  awarded  on  or  after  the 
effective  date  of  this  part.  For  assistance 
agreements  awarded  before  the 
effective  date,  this  part  will  apply  only 
to  those  procurement  actions  initiated 
by  the  recipient  on  or  after  the  date  the 
recipient  complies  with  the  self- 
certification  requirements  in  §  33.110  of 
this  part 

(b)  This  part: 


(1)  Describes  EP.A's  procurpment 
system  evaluation  process. 

(2j  Identifies  the  minimum 
requirements  for  the  procurement  of 
suppbes,  services,  and  construction 
under  EPA  assistance  agreements, 

(3)  Identifies  an  additional 
specification  requirement  for 
procurement  under  assistance 
agreements  for  the  construction  of 
treatment  works  awarded  under  40  CFR 
Part  35,  Subparts  E  and  I. 

(4)  Identifies  the  procurements 
standards  that  institutions  of  higher 
education  and  other  nonprofit 
organizations  must  follow. 

(5)  Identifies  the  provisions  that 
recipients  of  EP.^  assistance  agreements 
must  include  in  their  subagreements. 

(6]  Describes  the  procedures  that  EPA 
will  use  to  handle  protest  appeals 
concerning  the  award  of  a  subagreement 
by  the  recipient  of  an  EPA  assistance 
agreement. 

(c)  This  Part  does  not  apply  to  work 
beyond  the  scope  of  the  project  for 
which  an  assistance  agreement  is 
awarded  (i.e.,  ineligible  work). 

(d)  This  part  does  not  apply  to 
expenses  for  services  for  which  the 
recipient  will  receive  an  allowance  or  a 
potential  recipient  will  receive  an 
advance  of  an  allowance  under  40  CFR 
Part  35,  Subpart  I. 

(e)  This  part  supplements  the 
requirements  in: 

(1)  40  CFR  Part  30  "General 
Regulation  for  Assistance  Programs," 
and 

(2)  40  CFR  Part  32,  "Debarments  and 
Suspensions  under  EPA  Assistance 
Programs." 

(f)  The  following  types  of  recipients 
must  comply  with  the  specified  subparts 
in  this  part: 

(1)  Recipients  of  assistance 
agreements  for  the  construction  of 
treatment  works  awarded  under  40  CFR 
Part  35,  Subparts  E  and  I,  must  follow 
the  requirements  in  Subparts  A,  B,  C,  F 
and  G. 

(2)  Recipients  of  remedial  action 
cooperative  agreements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  Liability  Act 
of  1980  (Superfund  42  U.S.C.  6901  et 
seq.)  must  follow  the  requirements  in 
Subparts  A,  B,  E,  F  and  G. 

(3)  State  and  local  government 
recipients  for  other  than  construction 
grants  and  CERCLA  remedial  action 
cooperative  agreements  must  follow  the 
requirements  in  Subparts  A,  B,  F  and  G, 

(4)  Institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  must  follow  the 
requirements  in  Subparts  A,  B,  D  and  G. 
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(g)  In  the  construction  of  treaUnenf 
works  program  under  the  Clean  Water 
Act  (33  U.S.C.  1251  et.  seq.).  it  is  EPA's 
policy  to  delegate  determinations  on 
individual  projects  to  State  agencies  to 
the  maximum  extent  possible  (see  40 
CFR  Part  35.  Subpart  F],  This  Part  uses 
the  term  "award  official."  To  the  extend 
that  the  award  official  for  a  treatment 
works  assistance  agreement  delegates 
responsibility  for  determining 
complismce  with  the  requiremenVs  of  this 
Part  (except  for  §  33.115  "Procuremeni 
system  review,"  §33.211  "Rc'^ipient 
reporting  requirements "  and  Subpart  G 
"ft'otests")  to  a  Slate  agency  under  a 
delegation  agreement  (40  CFR  35.1130), 
the  term  "award  official"  may  be  read 
"State  agency." 

(h)  This  Part  applies  to  a  grant 
awarded  under  40  CFR  Part  35  Subpart 
E  only  if  the  recipient  elects  to  follow 
the  requirements  in  this  Part.  If  the 
recipient  of  a  Subpart  E  grant  does  not 
elect  to  follow  the  requirements  in  this 
Part,  it  is  subject  to  the  procurement 
requirements  in  40  CFR  Subpart  E. 

§  33.005    Definitions. 

(a)  Words  and  terms  not  defined 
below  shall  have  the  meaning  given  to 
them  in  40  CFR  Part  30  and  40  CFR  Part 
35. 

(b)  As  used  in  this  part,  the  following 
words  and  terms  mean: 

Architectural  or  engineering  (A/E) 
services.  Consultation,  investigations; 
reports,  or  services  for  design-type 
projects  within  the  scope  of  the  pracdce 
of  architecture  or  professional 
engineering  as  defined  by  the  laws  of  the 
State  or  territory  in  which  the  recipient 
is  located. 

Construction.  Erection,  building, 
alteration,  remodeling,  improvement,  or 
extension  of  buildings,  structures  or 
other  property.  Construction  also 
includes  remedial  actions  in  response  to 
a  release,  or  a  threat  of  a  release,  of  a 
hazardous  substance  into  the 
environment  as  determined  by  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980. 

Contractor.  Any  party  to  whom  a 
recipient  awards  a  subagreement. 

Cost  analysis.  The  review  and 
evaluation  of  each  element  of 
subagreement  cost  to  determine 
reasonableness,  allocability  and 
allowability. 

Intergovernmental  Agreement.  Any 
written  agreement  between  units  of 
government  under  which  one  public 
agency  performs  duties  for  or  in  concert 
with  another  public  agency  using  EPA 
assistance.  This  includes  substate  and 
interagency  agreements. 


Minority  Business  Enterprise  .\ 
minonty  business  enterprise  is  a 
business  which  k«:  [1)  CertiTt'd  as 
socially  and  economically 
disadvantaged  by  the  Small  Business 
Administration.  (2]  certified  as  a 
minon'y  business  enterprise  by  a  State 
or  Federal  agency,  or  (3)  an  independent 
business  concern  which  is  at  least  51 
percent  owned  and  controlled  by 
minority  group  member's).  A  minority 
group  member  is  an  individual  who  is  a 
citizen  of  the  United  States  and  one  of 
the  following: 

(i]  Black  American; 

(ii)  Hispanic  American  (with  origins 
from  Puerto  Rico,  Mexico,  Cuba,  South 
or  Central  America); 

(iii)  Native  American  (American 
Indian,  Eskimo,  Aleut,  native  Hawaiian), 
or 

(iv)  Asian-Pacific  American  (with 
origins  from  )apan,  China,  the 
Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas,  Laos, 
Cambodia,  Taiwan  or  the  Indian 
subcontinent). 

Price  analysis.  The  process  of 
evaluating  a  prospective  price  without 
regard  to  the  contractor's  separate  cost 
elements  and  proposed  profit.  Price 
analysis  determines  the  reasonableness 
of  the  proposed  subagreement  price 
based  on  adequate  price  competition, 
previous  experience  with  similar  work, 
established  catalog  or  market  price,  law, 
or  regulation. 

Profit  The  net  proceeds  obtained  by 
deducting  all  allowable  costs  (direct  and 
indirect)  from  the  price.  (Because  this 
definition  of  profit  is  based  on 
appHcable  Federal  cost  principles,  it 
may  vary  from  many  firms'  definition  of 
profit,  and  may  correspond  to  those 
firms'  definition  of  "fee.") 

Services.  A  contractor's  labor,  time,  or 
efforts  which  do  not  involve  the  deHvery 
of  a  specific  end  item,  other  than 
documents,  (e.g.,  reports,  design 
drawing,  specifications).  This  term  does 
not  include  employment  agreements  or 
collective  bargaining  agreements. 

Small  business.  A  business  as  defined 
in  Section  3  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  632). 

Subagreement.  A  written  agreement 
between  an  EPA  recipient  and  another 
party  (other  than  another  public  agency) 
and  any  lower  tier  agreement  for 
services,  supplies,  or  construction 
necessary  to  complete  the  project. 
Subagreements  include  contracts  and 
subcontracts  for  personal  and 
professional  services,  agreements  with 
consultants,  and  purchase  orders. 

Supplies.  All  property,  including 
equipment,  materials,  printing, 
insurances,  and  leases  of  real  property. 


but  excluding  land  or  a  pfrmanent 
interest  in  'and. 

Women  's  Business  Enterprise.  A 
women's  business  enterprise  U  a 
business  which  is  certified  as  such  by  a 
State  or  Federal  agency,  or  which  meets 
the  following  definition:  A  women's 
business  enterprise  is  an  independent 
business  concern  which  is  at  least  51 
percent  owned  by  a  womem  or  women 
who  also  control  and  operate  it 
Determination  of  whether  a  business  is 
at  least  51  percent  owned  by  a  woman 
or  women  shall  be  made  without  regard 
to  community  property  laws.  For 
example,  an  otherwise  qualified  WEE 
which  is  51  percent  owned  by  a  married 
woman  in  a  community  property  state 
will  not  be  disqualified  because  her 
husband  has  a  50  percent  interest  in  her 
share.  Similarly,  a  business  which  is  51 
percent  owned  by  a  married  man  and  49 
percent  owned  by  an  unmarried  woman 
will  not  become  a  qualified  WBE  by 
virtue  of  his  wife's  50  percent  interest  in 
his  share  of  the  business. 

Sutjpart  A  — Procurement  SystefTi 
Evaluation 

\  j3,lCib      Appl'Cab'Hty  anc  scop*  of  Ti". 
subpart 

(a)  This  subpart  applies  to  all 
recipients  of  EPA  assistance 
agreements. 

(b)  For  procurements  involving  EPA 
funds,  recipients  shall  use  their  own 
procurement  policies  and  procedures  if 
those  policies  and  procedures  reflect 
applicable  Federal.  State,  and  local  laws 
and  regulations,  and  at  least  meet  the 
requirements  set  forth  in  this  part 

(c)  This  subpart  describes  when  EPA 
will  review  the  recipient's  procurement 
practices. 

{33.110     Appltca.'M  anc  '•Miipte'i! 
eertmeatton. 

(a)  It  is  the  applicant's  and  recipient's 
responsibiUty  to  evaluate  its  own 
procurement  system  and  to  determine 
whether  its  system  meets  the  appHcable 
requirements  in  this  part  (see  S  33.001). 

(b)  After  evaluating  its  procurement 
system,  the  applicant  or  recipient  will 
complete  the  "Procurement  System 
Certification"  (EPA  Form  5700-48).  The 
applicant  or  recipient  will  either  certify 
that: 

(1)  Its  system  will  meet  the  intent  of 
all  the  requirements  in  this  part  before 
any  procurement  action  with  EPA 
assistance  is  undertaken,  or 

(2)  Its  current  system  does  not  meet 
the  intent  of  the  requirements  of  this 
part  and,  therefore,  the  applicant  will 
follow  the  requirements  of  40  CFR  Part 
33  and  allow  EPA  preaward  review  of 
proposed  proc\irement  actions  that  will 
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use  EPA  funds.  The  additional 
requirements  for  EPA  review  and 
approval  are  contained  in  Appendix  A 
to  this  pa't 

id  The  appucan:  rr.ub*  submit  the 
sgned  certification  form  with  the 
assistance  application  to  the  award 
official. 

Id)  The  certification  will  be  valid  for 
t-AO  years  or  for  the  length  of  the  project 
period  specified  in  the  assistance 
agreement,  whichever  is  greater,  unless 
the  recipient  substantially  revises  its 
procurement  system  or  the  award 
official  determines  that  the  recipient  is 
not  following  the  intent  ol  the 
requirements  m  this  part  (see 
§  33  n5(bi)  If  the  recipient  substantially 
revises  its  procurement  system,  the 
recipient  must  re-€valuate  its  system 
and  submit  a  revised  EPA  Form  5700-48. 
(ei  Even  when  a  recipient  certifies  its 
procurement  system,  the  EPA  award 
official  retains  the  authority  stated  in; 

ill  Section  33.210(hJ  "Recipienfs 
procurement  responsibilities,"  which 
requires  the  recipient  to  receive  the 
award  official's  prior  written  approval  if 
the  recipient  wants  to  use  an  innovative 
procurement  method, 

i2)  Section  33.211  "Recipient  reporting 
requirements,"  which  requires  the 
dward  official  to  notify  the  Department 
of  Labor  of  certain  construction 
subagreement  awards,  and  obtain  all 
bid  or  offer  tabulations, 

i3)  Section  33, 605(d)  "Noncompetitive 
negotiation."  to  authorize  a 
noncompetitive  award. 

(4,  Section  33.820(bj  "Additional 
procurement  requirements,"  which 
requires  the  award  official's  prior 
approval  for  a  sole  source  award  over 
S10,iOOO  by  an  institute  of  higher 
PC  jcdtion  or  other  nonprofit 
organization, 

'-'  Section  33  915  "Award  official 
aprr  rvdl,  '  which  requires  the  award 
o-fr  lal  to  approve  the  recipient's  use  of 


urpH-"-*  method  other  than  formal 
sirs  *  r  a  Superfund  remedial 


a!  *iiin  avsard.  and 

■n\  Subpart  G  "Prntpsts." 

§  33.1 15    Procurement  system  rev<e*i 

(a)  EP.^  will  not  substitute  its 
judgment  for  that  of  the  recipient  unless 
the  matter  is  primarily  a  Federal 
concern. 

fb';  Even  if  a  recipient  has  a  certified 
procuremient  system,  EPA  reserves  the 
right  to  review  a  recipient's  procurement 
system  or  procurement  action  under  an 
assistance  agreement:  | 

;:!  To  determine  if  the  recipient  is 
fallowing  the  procurement  requirements 
i-'  t;..s  part;  or 


(2)  When  there  is  sufficient  reason  to 
believe  that  the  recipient's  system  may 
be  unacceptable  based  on: 

(i)  Information  concerning  the  review 
or  certification  of  the  recipient's 
procurement  system  or  actions  by  other 
Federal  agencies  or  Congress: 

(ii)  Information  from  the  recipient's 
cognizant  audit  agency; 

(iii)  Information  from  State  agencies 
and  organizations  independent  of  the 
recipient's  procurement  activity; 

(iv)  Recipient  responses  to  the 
procurement  system  certification  form; 

(v)  Previous  EPA  experience  with  the 
recipient;  or 

(vi)  Information  from  contractors  or 
prospective  contractors. 

(c)  If  the  award  official  determines 
that  the  recipient  is  not  following  the 
procurement  requirements  it  certified  it 
would  follow,  the  award  official  shall 
revoke  the  recipient's  certification  and: 

(1)  Require  that  the  recipient  follow 
the  procurement  requirements  in  this 
part,  including  Appendix  A.  for  future 
procurement  actions  and,  if  appropriate. 

(2)  Apply  the  sanctions  in  40  CFR  Part 
30. 

(d)  The  recipient  may  recertify  its 
procurement  system  if  it  shows  the 
award  official  that  it  has  corrected  the 
procurement  deficiencies  noted  by  the 
award  official,  and  the  award  official 
accepts  the  recertification. 

Si'tip-a^'*  3  ^'P'ocurement 

Requ'^er^en's 

§  33  20^     ADp(icat>Jllty  and  scope  of  this 

subpan. 

This  subpart  contains: 

(a)  The  recipient's  and  EPA's 
responsibilities,  and 

(b)  The  minimum  procurement 
standards  for  each  recipient's 
procurement  system. 

§  33.210    Recipient  rMponsMHty. 

(a)  The  recipient  is  responsible  for  the 
settlement  and  satisfactory  completion 
in  accordance  with  sound  business 
judgment  and  good  administrative 
practice  of  all  contractual  and 
administrative  issues  arising  out  of 
subagreements  entered  into  under  the 
assistance  agreement.  This  includes 
issuance  of  invitations  for  bids  or 
requests  for  proposals,  selection  of 
contractors,  award  of  subagreements, 
settlement  of  protests,  claims,  disputes 
and  other  related  procurement  matters. 

(b)  The  recipient  shall  maintain  a 
subagreement  administration  system  to 
assure  that  contractors  perform  in 
accordance  with  the  terms,  conditions 
and  specifications  of  their 
subagreements. 


(c)  The  recipient  shall  review  its 
proposed  procurement  actions  to  avoid 
purchasing  unnecessary  or  duphcative 
items. 

(d)  The  recipient  shall  consider 
consolidating  its  procurement  or 
dividing  it  into  parts  to  obtain  a  more 
economical  purchase. 

(e)  Where  appropriate,  the  recipient 
shall  make  an  analysis  of  lease  versus 
purchase  alternatives  in  its  procurement 
actions. 

(f)  A  recipient  of  a  remedial  action 
cooperative  agreement  awarded  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  must  obtain  the  EPA  award 
official's  approval  to  use  a  procurement 
method  other  than  the  formal 
advertising  method  (see  Subpart  E). 

(g)  A  recipient  may  request  technical 
and  legal  assistance  from  the  award 
official  for  the  administration  and 
enforcement  of  any  subagreement 
awarded  under  this  Part.  However,  such 
assistance  does  not  relieve  the  recipient 
of  its  responsibilities  under  this  Part. 

(h)  A  recipient  may  use  iimovative 
procurement  methods  or  procedures 
only  if  it  receives  the  award  officials' 
prior  written  approval. 

§  33.21 1     Recipient  reporting  requirements. 

Recipients  shall  notify  the  award 
official,  in  writing,  of  each  construction 
subagreement  which  has  or  is  expected 
to  have  an  aggregate  value  over  $10,000 
within  a  12-month  period.  The  recipient 
shall  notify  the  award  official  within  ten 
(10)  calendar  days  after  the  award  of 
each  construction  subagreement.  The 
notice  shall  include: 

(a)  Name,  address,  telephone  number 
and  em.ployee  identification  number  of 
the  construction  contractor. 

(b)  Amount  of  the  award, 

(c)  Estimated  starting  and  completion 
dates, 

(d)  Project  number,  name  and  site 
location  of  the  project,  and 

(e)  Copy  of  the  tabulations  of  bids  or 
offerors  and  the  name  of  each  bidder  or 
offeror. 

§  33.220     Limitation  o'  subagreement 
award. 

(a)  The  recipient  shall  award 
subagreements  only  to  responsible 
contractors  that  possess  the  potential 
ability  to  perform  successfully  under  the 
terms  and  conditions  of  a  proposed 
procurement.  A  responsible  contractor 
is  one  that  has: 

(1)  Financial  resources,  technical 
qualifications,  experience,  organization 
and  facilities  adequate  to  carry  out  the 
project,  or  a  demonstrated  abifity  to 
obtain  these; 
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(2]  Resources  to  meet  ;he  completion 
schedule  contained  in  the  subagrppnent, 

(3)  A  satisfactory  performance  record 
for  completion  of  subagreements; 

(4)  Accounting  and  auditing 
procedures  adequate  to  control  property, 
funds  and  assets,  as  required  in  this  Part 
and  40  CFR  Part  30;  and 

(5)  Demonstrated  compliance  or 
willingness  to  comply  with  the  civil 
rights,  equal  employment  opportunity, 
labor  law  and  other  statutory 
requirements  under  40  CFR  Part  30. 

(b)  The  recipient  shall  not  make 
awards  to  contractors  who  have  been 
suspended,  debarred,  or  voluntarily 
excluded  under  40  CFR  Part  32  nor  shall 
it  permit  any  portion  of  the  work 
required  by  the  subagreement  to  be 
performed  at  any  facility  listed  on  the 
EPA  List  of  Violating  Facilities  (see  40 
CFR  Part  15). 

§33.225    Violations. 

The  recipient  shall  refer  violations  of 
law  to  the  local.  State  or  Federal 
authority  with  jurisdiction  over  the 
matter  {see  §  30.610). 

§33,230     Compplrtion. 

(aj  The  recipient  shall  conduct  all 
procurement  transactions  in  a  manner 
that  provides  maximum  open  and  free 
competition. 

(b)  Procurement  practices  shall  not 
unduly  restrict  or  eliminate  competition. 
Examples  of  practices  considered  to  be 
unduly  restrictive  include: 

(1)  Noncompetitive  practices  between 
firms; 

(2)  Organizational  conflicts  of  interest; 

(3)  Unnecessary  experience  and 
bonding  requirements; 

(4)  State  or  local  laws,  ordinances, 
regulations  or  procedures  which  give 
local  or  in-State  bidders  or  proposers 
preference  over  other  bidders  or 
proposers  in  evaluating  bids  or 
proposals;  or 

(5)  Placing  uiu-easonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business. 

(c)  The  recipient  may  use  a 
prequalification  Hst(s)  of  persons,  firms 
or  products  if  it: 

(1)  Updates  its  prequaUfied  list(s]  at 
least  every  six  months; 

(2)  Reviews  and  acts  on  each  request 
for  prequalification  made  more  than  30 
days  before  the  closing  date  for  receipt 
of  proposals  or  bid  opening;  and 

(3)  Gives  adequate  pubHc  notice  of  its 
prequalification  procedure  in 
accordance  with  the  public  notice 
procedures  in  §  33.410  or  §  33.510. 

(d)  A  recipient  may  not  use  a 
prequalified  list(s)  of  persons  or  firms  if 
the  procedure  unnecessarily  restricts 
competition.  However,  this  restriction 


does  not  apply  to  §  33.525  "Optional 
selection  procedure  for  negotiation  and 
award  of  subagreements  for 
architectural  and  engineering  services." 

§  33.235     Profit. 

(a)  Recipients  must  assure  that  only 
fair  and  reasonable  profits  are  paid  to 
contractors  awarded  subagreements 
under  EPA  assistance  agreements. 

(b)  The  recipient  shall  negotiate  profit 
as  a  separate  element  of  price  for  each 
subagreement  in  which  there  is  no  price 
competition,  or  where  price  is  based  on 
cost  analysis. 

(c)  Where  the  recipient  receives  two 
or  more  bids,  profit  included  in  a 
formally  advertised,  competitively  bid, 
fixed  price  subagreement  shall  be 
considered  reasonable. 

(d)  Off-the-shelf  or  catalog  supplies 
are  exempt  from  this  section. 

§  33.240     Smat',  minority,  womer.  s,  anc 
tabor  surplus  ar-sa  businesses, 

^a,  it  lb  Ei'A  pu.ic>  to  award  a  fair 
share  of  subagreements  to  small, 
minority,  and  women's  businesses.  The 
recipient  must  take  affirmative  steps  to 
assure  that  small,  minority,  and 
women's  businesses  are  used  when 
possible  as  sources  of  suppUes, 
construction  and  services.  Affirmative 
steps  shall  include  the  following: 

(1)  Including  qualified  small,  minority, 
and  women's  businesses  on  solicitation 
lists; 

(2)  Assuring  that  small,  minority,  and 
women's  businesses  are  solicited 
whenever  they  are  potential  sources; 

(3)  Dividing  total  requirements,  when 
economically  feasible,  into  small  tasks 
or  quantities  to  permit  maximum 
participation  of  small,  minority,  and 
women's  businesses; 

(4)  Establishing  dehvery  schedules, 
where  the  requirements  of  the  work 
permit,  which  will  encourage 
participation  by  small,  minority,  and 
women's  businesses; 

(5)  Using  the  servaces  and  assistance 
of  the  Small  Business  Administration 
and  the  Office  of  Minority  Business 
Enterprise  of  the  U.S.  Department  of 
Commerce,  as  appropriate;  and 

(6)  If  the  contractor  awards 
subagreements,  requiring  the  contractor 
to  take  the  affirmative  steps  in 
paragraphs  (a)(1)  through  {a)(5)  of  this 
section. 

(b)  [Reserved]. 

(c)  EPA  encourages  recipients  to 
procure  supplies  and  services  from  labor 
surplus  area  firms. 

§  33.245    Privity  of  subagrvcment 

Neither  EPA  nor  the  United  States 
shall  be  a  party  to  any  subagreement 
nor  to  any  solicitation  or  request  for 
proposals. 


•;  33.250     Documentation 

(a)  Procurement  records  and  files  for 
procurements  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Basis  for  contractor  selection; 

(2)  Written  justification  for  selection 
of  the  procurement  method; 

(3)  Written  justification  for  use  of  any 
specification  which  does  not  provide  for 
maximum  free  and  open  competition; 

(4)  Written  justification  for  the  type  of 
subagreement; 

(5)  Basis  for  award  cost  or  price, 
including  a  copy  of  the  cost  or  price 
analysis  made  in  accordance  with 

§  33.290  and  documentation  of 
negotiations;  and 

(6)  Written  justification  for  rejecting 
bids. 

(b)  Recipients  must  state  the  reasons 
for  rejecting  any  or  all  bids  and  the 
justification  for  procurements  on  a 
noncompetitively  negotiated  basis  and 
make  them  available  for  public 
inspection. 

§  33,i'b!-     Specifications 

(a)  Recipients  must  incorporate  in 
their  specifications  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product  or 
service  to  be  procured.  Such  description 
shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition,  unless  the  features  are 
necessary  to  test  or  demonstrate  a 
specific  thing  or  to  provide  for  necessary 
interchangeabihty  of  parts  and 
equipment  or  to  promote  innovative 
technologies.  The  description  shall 
include  a  statement  of  the  qualitative 
nature  of  the  material,  product  or 
service  to  be  procured  and,  when 
necessary,  shall  set  forth  those  minimum 
essential  characteristics  and  standards 
to  which  it  must  conform  if  it  is  to 
satisfy  its  intended  use. 

(b)  The  recipient  shall  avoid  the  use  of 
detailed  product  specifications  if  at  all 
possible. 

(c)  When  in  the  judgment  of  the 
recipient  it  is  impractical  or 
uneconomical  to  make  a  clear  and 
accurate  description  of  the  technical 
requirements,  recipients  may  use  a 
"brand  name  or  equal"  description  as  a 
means  to  define  the  performance  or 
other  saUent  requirements  of  a 
procurement.  The  recipient  need  not 
establish  the  existence  of  any  source 
other  than  the  named  brand.  Recipients 
must  clearly  state  in  the  specification 
the  salient  requirements  of  the  named 
brand  which  must  be  met  by  offerors. 
(An  additional  specification  requirement 
for  recipients  of  assistance  for  the 
construction  of  treatment  works  under 
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40  CFR  Part  35,  Subparts  E  and  I  is 
contained  in  §  33710.)  | 

§  33.260    Intfvovmfnentai  agreements 

fa;  To  fostpr  greater  economy  and 
efficiency.  EPA  encourages  recipients  to 
enter  into  State  and  local 
ir.'er^ovemnientai  agreements  fyr 
common  procurement  or  usp  of  aoods 
and  servnces. 

fbj  Although  mter^uvermental 
aoreem.ents  are  not  subject  to  the        , 
requirements  \n  this  pa'i.  all 
procurements  under  intergovernmental 
agreements  are  subiect  to  the 
requirements  in  this  part  except  for 
procurements  that  are 

I'l ;  Iricider:!ai  ?o  the  purpose  of  the 
assistance  agreement,  .ind 

[2]  Made  through  a  central  public 
procurement  unit, 

§  33,265     Bonding  and  tnsurance 

(a]  These  requirements  apply  only  to 
recipients  and  contractors  with 

subagreements  for  constniction. 

(1)  For  construction  subagreements  of 
SlOO.OOO  or  less,  the  recipient  shall 
follow  Its  own  retjuirements  relating  to 
bid  guarantees,  performance  bonds  and 
payment  bonds. 

(2)  For  those  subagreements  more 
than  Si  XIOOO.  the  award  official  may 
dccept  the  recipients  bonding  policy 
and  requirements  provided  the  award 
official  makes  a  determination  that  the 
Federal  Government's  interest  is 
adequately  protected.  If  the  award 
official  does  not  make  that 
determination,  the  minimum  bonding 
requirements  for  subagreements  more 
than  $100,000  die 

ly.  A  'bid  guarantee'  from  each 
bidder  equivalent  to  five  percent  of  the 
bid  price.  The    bid  guarantee"  shall 
consist  of  a  firm  commitment  such  as  a 
bid  bond,  certified  check  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will 
upon  acceptance  of  the  bid.  execute 
such  contractual  documents  as  the  EPA 
recipient  may  require  within  the  time 
specified. 

(;:)  .■\  ■  perform d nee  bond"  for  100 
percent  of  the  subagreement  price.  A 
■performance  bond"  is  one  that  the 
contractor  executes  m  connection  with  a 
subagreement  to  secure  fulfillment  of  all 
its  obligations  under  such  subagreement. 

(ui)  A  "payment  bond"  for  100  percent 
of  the  subagreement  pnce.  A  "payment 
bond"  18  one  that  the  contractor 
executes  ld  connection  with  a 
subagreement  to  assure  payment  as 
required  by  law,  to  all  persons  supplying 
labor  and  material  in  the  execution  of 
the  work  provided  for  in  the 
subagreement 
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(3)  Where  bonds  are  required  in  the 
situations  described  above,  bidders  and 
contractors  shall  obtain  them  from 
companies  holding  certificaties  of 
authority  as  acceptable  sureties  (31  CFR 
Part  223). 

(b)  Recipients  and  contractors  must 
foUow  the  flood  hazard  area 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973  contained  in  40 
CFR  Part  30. 

§  33^70     C  o<1e  o  f  c  oft  duct. 

(a)  Recipients  snaii  maintain  a  written 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its 
officers,  employees,  or  agents  engaged 
in  the  award  and  administration  of 
subagreements  supported  by  EPA  fimds. 
No  employee,  offiatfr  or  agent  of  the 
recipient  shall  participate  in  the 
selection,  award  or  administration  of  a 
subagreement  supported  by  EPA  funds  if 
a  conflict  of  interest,  real  or  apparent, 
would  be  involved. 

(b)  Such  a  conflict  would  arise  when: 

(1)  Any  employee,  officer  or  agent  of 
the  recipient,  any  member  of  their 
immediate  families,  or  their  partners 
have  a  financial  or  other  interest  in  the 
firm  selected  for  award,  or 

(2)  An  organization  which  may 
receive  or  has  been  awarded  a 
subagreement  employs,  or  is  about  to 
employ,  any  person  under  paragraph 
(b)(1)  of  this  section. 

(c)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors  or  other  parties  to 
subagreements. 

(d)  Recipients  may  set  minimum  rules 
where  the  finaAcial  interest  is  not 
substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  intrinsic  value. 

(e)  To  the  extent  permitted  by  State  or 
local  law  or  regulations,  the  recipient's 
code  of  conduct  shall  provide  for 
penalties,  sanctions  or  other  disciplinary 
actions  for  violations  of  the  code  by  the 
recipient's  officers,  employees  or  agents 
or  by  contractors  or  their  agents. 

§  33.275    Fwi«rai  cost  prtndptes. 

The  following  cost  principles  apply  to 
assistance  agreements  and 
subagreements: 

(a)  State  and  local  governments  must 
comply  with  OMB  Circular  A-87  to 
determine  allowable  costs. 

(b)  Educational  institutions  must 
comply  with  OMB  Circular  A-21  to 
determine  allowable  costs  and  with 
OMB  Circular  A-88  for  indirect  cost 
rates. 

(c)  Nonprofit  institutions  must  comply 
with  OMB  Circular  A-122  to  determine 
allowable  costs. 


(d)  All  other  recipients,  contractors 
and  subcontractors  must  comply  with 
the  cost  principles  contained  in  the 
Federal  Procurement  Regulations  (41 
CFR  1-15.2  and.  if  appropriate,  1-15.4)  to 
determine  allowable  costs. 

^  33  280     Payment  to  consultants 

(a)  For  all  EPA  assistance  agreements, 
EPA  will  limit  its  participation  in  the 
salary  rate  (excluding  overhead)  paid  to 
individual  consultants  retained  by 
recipients  or  by  a  recipient's  contractors 
or  subcontractors  to  the  maximum  daily 
rate  for  a  GS-18.  (Recipients  may. 
however,  pay  contractors  and 
subcontractors  more  than  this  amount.) 
This  limitation  applies  to  consultation 
services  of  designated  individuals  with 
specialized  skills  who  are  paid  at  a  daily 
or  hourly  rate.  This  rate  does  not  include 
transportation  and  subsistence  costs  for 
travel  performed;  recipients  will  pay 
these  in  accordance  with  their  normal 
travel  reimbursement  practices. 

(b)  Subagreements  with  firms  for 
services  which  are  awarded  using  the 
procurement  requirements  in  this  part 
are  not  affected  by  this  limitation. 

«  33.285     Prohlbtted  types  of 
subagreements. 

The  cost-plus-percentage-of-cost  (e.g., 
a  multiplier  which  includes  profit)  and 
the  percentage-of-construction-cosi 
types  of  subagreements  shall  not  be 
used. 

§33.290     Cost  and  price  considerations. 

(a)  The  recipient  shall  conduct  a  cost 
analysis  of  all  negotiated  change  orders 
and  all  negotiated  subagreements 
estimated  to  exceed  $10,000. 

(b)  The  recipient  shall  conduct  a  price 
analysis  of  all  formally  advertised 
procurements  estimated  to  exceed 
$10,000  if  there  are  fewer  than  three 
bidders. 

(c)  For  negotiated  procurement, 
contractors  and  subcontractors  shall 
submit  cost  or  pricing  data  in  support  of 
their  proposals  to  the  recipient. 

>33.295     Subagreements  awarded  t3y  a 
contractor. 

A  contractor  must  comply  with  the 
following  provisions  in  its  award  of 
subagreements,  (This  section  does  not 
apply  to  a  supplier's  procurement  of 
materials  to  produce  equipment, 
materials  and  catalog,  off-the-shelf,  or 
manufactured  items.) 

(a)  40  CFR  Part  32  (Debarment  and 
Suspension  Under  EPA  Assistance 
Programs): 

(b)  The  limitations  on  subagreement 
award  in  §  33.220  (a)(1)  through  (a)(5): 

(c)  The  profit  requirements  in  §  33.235; 
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(d)  The  requirements  for  small, 
minority,  women's  and  labor  surplus 
area  businesses  in  §  33^40; 

(e)  The  specification  requirements  of 
§  33.255; 

(f)  The  requirements  of  Subpart  C  of 
this  Part,  if  appropriate; 

(g)  The  Federal  cost  principles  in 
§  33.275; 

(h)  The  prohibited  types  of 
subagreements  in  §  33.285; 

(i)  The  cost  and  price  considerations 
in  §  33.290,  and 

(j)  The  applicable  subagreement 
provisions  in  Subpart  F  of  this  part. 

Small  PurchasrF 

§  33.305    Smafl  purctia&e  procurement. 
If  the  aggregate  amount  involved  in 
any  one  procurement  transaction  does 
not  exceed  $10,000,  including  estimated 
handling  and  freight  charges,  overhead 
and  profit,  the  recipient  may  use  small 
purchase  pror^edvires. 

§33.310     Sniaii  pu!C"ia,se  pjocedufp"- 

Small  purchase  procedures  are 
relatively  simple  procurement  methods 
that  are  sound  and  appropriate  for  a 
procurement  of  services,  supplies  or 
other  property  costing  in  the  aggregate 
not  more  than  $10,000. 

§33.315    Requirements  for  competitioa 

(a)  Recipients  shall  not  divide  a 
procurement  into  smaller  parts  to  avoid 
the  dollar  limitation  for  competitive 
procuiement. 

(b)  Recipients  shall  obtain  price  or 
rate  quotations  from  an  adequate 
number  of  qualified  sources. 

Formal  Advertising 

^TRia   ad^ei  ising  procurement 


§  33.40b      Fo 
mettiod. 

(a)  The  requirements  in  §  §  33.405 
through  33.430  apply  to  all  formally 
advertised  subagreements  in  excess  of 
$10,000.  Formal  advertising  means  the 
public  solicitation  of  sealed  bids  and  the 
award  of  a  subagreement  based  on  a 
fixed  price  (lump  sum,  unit  price,  or  a 
combination  of  the  two]  to  the  lowest, 
responsive,  responsible  bidder. 

(b)  Formal  advertising  requires  at  a 
minimum: 

(1)  A  complete,  adequate  and  realistic 
specification  or  purchase  description  of 
what  is  required; 

(2)  Two  or  more  responsible  bidders 
which  are  willing  and  able  to  compete 
effectively  for  the  recipient's  business; 

(3)  A  procurement  that  lends  itself  to 
the  award  of  a  fixed-prioe 
subagreement;  and 

(4)  That  the  selection  of  the  successful 
bidder  be  made  principally  on  the  basis 
of  price. 


§  33.410     Public  notice  and  sollcitatian  of 

bids, 

i  he  recipient  shall  give  adequate 
public  notice  of  the  solicitation,  inviting 
bids  and  stating  when  and  how  the 
bidding  documents  may  be  obtained  or 
examined. 

§  33.415     ''"Pie  *or  prepanno  b"ds 

The  recipieiil  lliusl  auow  aUequate 

time  between  the  date  the  public  notice 
is  first  published  and  the  date  by  which 
bids  must  be  submitted. 

§33.420     Aaequaie  binding  dociime-its. 
Recipient's  bidding  documents  shall 
include: 

(a)  A  complete  statement  of  work  to 
be  performed  including,  where 
appropriate,  design  drawings  and 
specifications  and  the  required 
performance  schedule; 

(b)  The  terms  and  conditions  of  the 
subagreement  to  be  awarded,  including 
payment,  delivery  schedules,  point  of 
delivery  and  acceptance  criteria; 

(c)  A  clear  explanation  of  the 
recipient's  method  of  bidding  and  the 
method  of  evaluating  bid  prices,  and  its 
basis  and  method  for  awarding  the 
subagreement; 

(d)  Any  other  responsibihty 
requirements  or  evaluation  criteria 
which  the  recipient  will  use  in 
evaluating  bidders; 

(e)  The  prevailing  wage 
determination,  made  under  the  Davis- 
Bacon  Act,  if  applicable;  and 

(f)  The  deadline  and  place  to  submit 
bids  and  a  copy  of  §  33.295,  Subparts  F 
and  G  and.  if  appropriate,  EPA  Form 
5720-4  "Labor  Standard  Provisions  for 
Federally  Assisted  Contracts." 


§3 


-■'ubltc  opening  o*  t>iO& 


The  recipient  shall  publicly  open  bids 
at  the  place,  date  and  time  announced  in 
the  bidding  documents. 

§33.430     Award  to  the  -oiAt-si,  -fSf-C'-' '  .t-' 
responsible  bidder. 

(a)  The  recipient  shall  evaluate  all 
bids  in  accordance  with  the  methods 
and  criteria  in  the  bidding  documents. 

(b)  The  recipient  shall  award  a  fixed- 
price  subagreement  to  the  lowest, 
responsive,  responsible  bidder.  Where 
specified  in  the  bidding  documents, 
recipients  shall  consider  factors  such  as 
discounts,  transportation  costs  and  life 
cycle  costs  to  determine  the  low  bid. 
Payments  discounts  may  be  used  to 
determine  the  low  bid  only  when  prior 
experience  of  the  recipient  indicates 
that  it  generally  accepts  such  discounts. 

(c)  The  recipient  may  reject  all  bids 
only  when  it  has  sound,  documented 
business  reasons  which  Eire  in  the  best 
interest  of  the  program  for  which  EPA 


assistance  is  awarded  [see  §  33.250 
"Documentation"), 

Cor"r>f'*i*'i.  •'  '^pc'-tiation 

§33.506       ■ -ij'^titivp  '■.(»g-","!*icf 

procuremen I  TTi e t "-loc 

(a)  The  requirements  in  §§  33.505 
through  33.525  apply  to  all  competitively 
negotiated  subagreements  in  excess  of 
SIO.OOO. 

(b)  Recipients  may  use  competitive 
negotiation  only  if  conditions  are  not 
appropriate  for  the  use  of  the  formal 
advertising  method  of  procurement  (see 
§  33.405). 

§  33.510    Public  r>otice. 

(a)  The  recipient  must  give  adequate 
public  notice  for  competitively 
negotiated  procurements. 

(b)  The  notice  of  a  request  for 
proposals  must  state  how  to  obtain 
associated  docimients,  including  a  copy 
of  §  33.295,  Subparts  F  and  G,  the  basis 
for  subagreement  award,  and,  if 
appropriate,  EPA  Form  5720-4  "Labor 
Standard  Provisions  for  Federally 
Assisted  Contracts." 

(c)  Requests  for  proposals  must  be 
written,  contain  enough  information  to 
enable  a  prospective  offeror  to  prepare  a 
proposal,  contain  all  evaluation  criteria 
and  the  relative  importance  attached  to 
each,  and  clearly  state  the  deadline  and 
place  to  submit  proposals. 

§33.515    Evsiuation  of  DroDosals. 

(a)  Recipients  mui,  _...;^.Tnly  and 
objectively  evaluate  all  proposals 
submitted  in  response  to  the  request  for 
proposals. 

fb)  Recipients  must  base  their 
determinations  of  qualified  offerors  and 
acceptable  proposals  solely  on  the 
evaluation  criteria  stated  in  the  request 
for  proposals. 

§  33.52C     ^egotiai'O'"  di--;  award  of 
subagreement. 

(a)  Unless  the  request  for  proposals 
states  that  award  may  be  based  on 
initial  offers  alone,  the  recipient  must 
conduct  meaningful  negotiations  with 
the  best  qualified  offerors  with 
acceptable  proposals  within  the 
competitive  range,  and  permit  revisions 
to  obtain  best  and  final  offers.  The  best 
qualified  offerors  must  have  equal 
opportunities  to  negotiate  or  revise  their 
proposals.  During  negotiations,  the 
recipient  must  not  disclose  the  indentity 
of  competing  offerors  or  any  information 
from  competing  proposals. 

(b)  The  recipient  must  award  the 
subagreement  to  the  responsible  offeror 
whose  proposal  is  determined  in  writing 
to  be  the  most  advantageous  to  the 
recipient,  taking  into  consideration  price 
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and  other  evaluation  criteria  set  forth  in 
the  request  for  proposal. 

(c)  The  recipient  must  promptly  notify 
unsuccessful  offerors  tha'  their 
proposals  were  re)ected 

(d)  The  recipient  must  document  its 
procurement  file  to  indicate  how 
proposals  were  evaluated,  what  factors 
were  used  to  determine  the  best 
qualified  offerors  within  the  competitive 
range,  and  what  factors  were  used  to 
determine  '.he  subagreement  award. 

§  33-525    Optional  selection  procedure  for 
negottatiofi  and  award  of  sutjagreements 
tor  architectural  and  engineering  servicea. 

(a!  The  recipient  may  eva.uate  and 
select  an  architect  or  engineer  using  the 
procedures  in  this  section  in  place  of  the 
procedures  in  §  33.520.  "Negotiation  and 
award  of  subagreements." 

ibj  The  recipient  may  use  either  a 
prequalified  list  developed  in 
accordance  with  §  33.230(c)  or 
responses  to  requests  for  statement  of 
qualifications  to  determine  the  most 
technically  quahfied  architects  or 
engineers 

(c)  After  selecting  and  ranking  the 
most  qualified  architects  or  engineers, 
the  recipient  will  request  technical 
proposals  from  those  architects  or 
engineers  and  inform  them  of  the 
evaluation  cnteria  the  recipient  will  use 
to  rank  the  proposals. 

(d)  The  recipient  shall  then  select  and 
determine,  in  writing,  the  best  technical 
proposal. 

(el  After  selecting  the  best  proposal, 
the  recipient  shall  attempt  to  negotiate 
fair  and  reasonable  compensation  with 
that  offeror. 

if]  If  the  recipient  and  the  offeror  of 
the  best  proposal  cannof  agree  on  the 
amount  of  compensation,  the  recipient 
shall  formally  terminate  negotiations 
with  that  offeror.  The  recipient  shall 
then  negotiate  with  the  offeror  with  the 
next  best  proposal.  This  process  will 
continue  until  the  recipient  reaches 
agreement  on  compensation  with  an 
offeror  with  an  acceptable  proposal. 
Once  the  recipient  terminates 
negotiations  with  an  offeror,  the 
recipient  cannot  go  back  and  renegotiate 
with  that  offeror 

Noncompetitive  Negotiation  ' 

§  33.605     Noncompetitive  negotiation 
procurement  method. 

Recipients  may  use  noncompetitive 
negotiation  to  award  a  subagreement  if 
the  other  three  procurement  methods  are 
inappropriate  because: 

(a)  The  item  is  available  only  from  a 
single  source 

(b)  A  public  exigency  or  emergency 
exis-.s  and  the  urgency  for  the 


requirement  will  not  permit  a  delay 
incident  to  competitive  procurement; 

(c)  After  solicitation  from  a  number  of 
sources,  competition  is  inadequate;  or 

(d)  The  EPA  award  official  authorizes 
noncompetitive  negotiation,  subject  to 
the  limitation  in  §  33.715{a)(21. 

Subpart  C— Requirements  for 
Recipients  of  Assistance  Agreements 

for  the  Construction  ol  Treatment 
Works 

•;  33  ^OS      Apt-ticabMiry  a-'-!  srooe  D'  this 
suBpart, 

Recipients  of  assistance  agreements 
awarded  under  40  CFR  Part  35,  Subparts 
E  and  I  must  comply  with  the  following 
requirements. 

§33.710    Buy  American. 

Section  215  of  the  Clean  Water  Act 
requires  that  contractors  give  preference 
for  the  use  of  domestic  material  in  the 
construction  of  EPA  funded  treatment 
works. 

(a)  Contractors  must  use  domestic 
construction  material  in  preference  to 
nondomestic  material  if  it  is  priced  no 
more  than  6  percent  higher  than  the  bid 
or  offered  price  of  the  nondomestic 
material,  including  all  costs  of  delivery 
to  the  construction  site  and  any 
applicable  duty,  whether  or  not 
assessed.  The  recipient  will  normally 
base  the  computations  on  prices  and 
costs  in  effect  on  the  date  of  opening  of 
bids  or  proposals. 

(b)  The  award  official  may  waive  the 
Buy  American  provision  based  upon 
factors  he  considers  relevant,  including: 

(1)  Such  use  is  not  in  the  public 
interest; 

(2)  The  cost  is  unreasonable; 

(3)  The  Agency's  available  resources 
are  not  sufficient  to  implement  the 
provision,  subject  to  the  Deputy 
Administrator's  concurrence; 

(4)  The  articles,  materials  or  supplies 
of  the  class  or  kind  to  be  used  or  the 
articles,  materials  or  supplies  from 
which  they  are  manufactured  are  not 
mined,  produced  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  or  satisfactory  quality  for  the 
particular  project;  or 

(5)  Application  of  this  provision  is 
contrary  to  multilateral  government 
prociu"ement  agreements,  subject  to  the 
Deputy  Administrator's  concurrence. 

(c)  All  bidding  documents, 
subagreements,  and,  if  appropriate, 
requests  for  proposals  must  contain  the 
"Buy  American"  provision  in  S  33.1030. 

'!  33  ^ '  ■•■     '.j%e  o'  !^e  same  arcn-tec'  or 
engineer  during  construction, 

(a)  If  the  recipient  is  satisified  with 
the  qualifications  and  performance  of 


the  architect  or  engineer  who  provided 
any  or  all  of  the  facilities  planning  or 
design  services  for  the  project  and 
wishes  to  retain  that  firm,  or  individual 
during  construction  of  the  project,  it  may 
do  so  without  further  public  notice  and 
evalution  of  qualifications,  provided: 

(1)  The  recipient  received  a  facilities 
planning  (Step  1)  or  design  grant  (Step 
2).  and  selected  the  architect  or  engineer 
in  accordance  with  EPAs  procurement 
regulations  in  effect  when  EPA  awarded 
the  grant;  or 

(2)  The  award  official  approves 
noncompetitive  procurement  under 

§  33.605(d)  for  reasons  other  than  simply 
using  the  same  individual  or  firm  that 
provided  facilities  planning  or  design 
services  for  the  project;  or 

(3)  The  recipient  attests  that: 

(i)  The  initial  request  for  proposals 
clearly  stated  the  possibility  that  the 
firm  or  individual  selected  could  be 
awarded  a  subagreement  for  services 
during  construction;  and 

(ii)  The  firm  or  individual  was 
selected  for  facilities  planning  or  design 
services  in  accordance  with  procedures 
in: 

(A)  Section  33.230  'Competition,"and 

(B)  Section  33.250(a)(1),  (a)(2)  &  (a)(3), 
and  (b)  "Documentation,"  and  one  of  the 
following: 

(C)  Section  33.305  through  33.315 
"Small  Purchases,"  or 

(D)  Section  33.405  through  33.430 
"Formal  Advertising; "or 

(E)  Section  33.505  through  33.525 
"Competitive  Negotiation." 

(iii)  No  employee,  officer  or  agent  of 
the  recipient,  any  member  of  their 
immediate  families,  or  their  partners 
have  financial  or  other  interest  in  the 
firm  selected  for  award;  and 

(iv)  None  of  the  recipient's  officers, 
employees  or  agents  solicited  or 
accepted  gratuities,  favors  or  anything 
of  monetary  value  from  contractors  or 
other  parties  to  subagreements. 

(b)  However,  if  the  recipient  uses  the 
procedures  in  paragraph  (a)  to  retain  an 
architect  or  engineer,  any  Step  3 
subagreements  between  the  architect  or 
engineer  and  the  recipient  must  meet  all 
of  the  other  procurement  provisions  in 
this  part. 

Subpart  D— Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations 

§  33.805     Applicability  and  scope  of  this 
subpart 

Recipients  who  are  subject  to  the 
provisions  of  0MB  Circular  A-110, 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
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Orgrinizations'"  are  not  su,b|ec:t  to  all  of 
the  requirements  in  this  part. 

::  .13  810     Nonappllcabte  subagreement 

1  ne  following  clauses  in  Subpart  F  of 
this  part  do  not  apply  to  institutions  of 
higher  education  and  other  nonprofit 
organizations; 

(a)  Energy  efficiency  {§  33.1024); 

(b)  Changes  (§  33.1030,3); 

(c)  Differing  site  conditions 
(§  33.10304):  and 

(d)  Price  reduction  for  defective  cost 
or  pricing  data  (§  33.1030,8). 

§33.815     Nonapplicabie  procurement 
provisions. 

The  following  procurement  provisions 
do  not  apply  to  institutions  of  higher 
education  and  other  nonprofit 
organizations: 

(a)  Subparts  C  and  E; 

(b)  Sections  33.405  through  33.430 
"Formal  advertising;" 

(c)  Sections  33.505  through  33.525 
"Competitive  negotiation;" 

(d)  Section  33.605  "Noncompetitive 
negotiation"  (see  §  33.820(b)); 

(e)  The  requirement  in  §  33.270(a) 
"Code  of  conduct"  to  have  a  written 
code  of  conduct; 

(f)  The  provisions  of  §  33.240  "Small, 
minority,  women's,  and  labor  surplus 
area  businesses"  which: 

(1)  Encourage  the  award  of  a  fair 
share  of  contracts  to  women's  and  labor 
surplus  area  businesses; 

(2)  Require  the  specific  affirmative 
action  steps  in  §  33.240(a)(1)  through 
(a)(6);  however,  nonprofit  organizations 
are  required  to  make  positive  efforts  to 
use  small  businesses  and  minority 
owned  businesses  as  sources  of  supplies 
and  services; 

(g)  Subpart  G  "Protests." 


33.820     Ai3d;tK 
requirements. 


■>ai  procurement 


(a)  Recipients  must  exclude 
contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitation  for  bids,  or  requests 
for  proposals  from  competing  for  awards 
resulting  from  the  prior  effort. 

(b)  For  all  proposed  sole  source 
subagreements  and  where  only  one  bid 
or  proposal  is  received,  the  recipient 
must  request  the  award  official's  prior 
approval  to  award  the  subagreement  if 
the  aggregate  expenditure  is  expected  to 
exceed  $10,000. 


Subpart  E — Requirements  for 
Recipients  of  Remedial  Action 
Cooperative  Agreements  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabtlity 
Act  of  1980 

:  33,905     Applicability  anc  scope  o»  Ihss 
subpart. 

,    I  fhe  requirementb  in  §§  33.910 
through  33.915  apply  only  to  remedial 
actions  which  EPA  funds  as  part  of  a 
cooperative  agreement  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Superfund) 

(b)  Studies,  investigations,  or 
engineering  activities  which  precede  a 
remedial  action  activity  are  not  subject 
to  the  requirements  in  §§  33.910  through 
33.915,  but  are  subject  to  the 
requirements  in  Subparts  A,  B,  F  and  G 
of  this  part 

'.  33,9''0     Preference  fc  1ofrn.-ri 
advertising. 

If  a  recipient  wants  to  use  a 
procurement  method  other  than  formal 
advertising,  it  must  receive  the  EPA 
award  official's  concurrence  with  the 

§33.915     Award  otticial  approval. 

The  award  official  shall  approve  the 
recipient's  use  of  a  procurement  method 
other  than  formal  advertising  only  after 
the  recipient  has  completed  planning 
remedial  activities  and  selected  a  cost- 
effective  alternative. 

Subpart  F- Subagreenient  pfOMiS-'-'''h 

§33  'OOs     Applicability  and  sccpp'  q'  ""sts 
"iijbpart. 

,„j  ihis  subpart  applies  to  all  EPA 
recipients  and  describes  the  minimum 
content  of  each  subagreement  (contract 
and  subcontract). 

(b)  Nothing  in  this  subpart  prohibits  a 
recipient  from  requiring  more 
assurances,  guarantees,  or  indemnity  or 
other  contractural  requirements  from 
any  party  to  a  subagreement. 


(c)  Total  cost  of  the  subagreement 
and 

(d)  Payment  pro\'isions. 

;:  j.^:  :Ci6     L,a&or  star>dara.s  provissons* 

Recipients  shall  include  a  copy  of  EPA 
Form  5720-4  "Labor  Standards 
Provisions  for  Federally  Assisted 
Construction  Contracts"  in  each 
subagreement  for  construction  (as 
defined  by  the  Secretary  of  Labor).  The 
form  contains  the  Davis-Bacon  Act 
requirements  (40  U.S.C.  276a — 276a-7); 
the  Copeland  Regulations  (29  CFR  Part 
3);  the  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation  (940  U.S.C  327-333)  and 
the  nondiscrimination  provisions  in 
Executive  Order  11246,  as  amended. 

§33.1019     Paipfts  ciata  and  copyiq^ts 
clause. 

Except  for  construction  grant 
subagreements,  all  subagreements  shall 
include  notice  of  EPA  requirements  and 
regulations  pertaining  to  reporting  and 
patent  rights  under  any  subagreement 
involving  research,  developmental, 
experimental  or  demonstration  work 
with  respect  to  any  discovery  or 
invention  which  arises  or  is  developed 
in  the  conduct  of  work  under  a 
subagreement.  This  notice  shall  also 
include  EPA  requirements  and 
regulations  pertaining  to  copyrights  and 
rights  in  data  contained  in  40  CFR  Part 
30. 

§  33.1020     Violating  facilities  clause. 

Subagreements  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
contractor  compliance  with  all 
applicable  standards,  orders  or 
requirements  issued  imder  Section  306 
of  the  Clean  Air  Act  (42  U.S.C.  1857(h)), 
Section  508  of  the  Clean  Water  Act  (33 
U.S.C.  1368),  Executive  Order  11738,  and 
EPA  regulations  (40  CFR  Part  15)  which 
prohibit  the  use  under  nonexempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  List  of 
Violatine  Facilities. 


§33'0t0     Requirements  «or  si.bagreemec.1       §33_,o2l     tnergy  eff.cierK-y  claufse. 


clauses. 

Recipients  shall  include  clauses  that 
meet  the  requirements  of  §  §  33.1015 
through  33.1021,  and  the  appropriate 
clauses  in  §  33.1030,  in  each 
procurement  subagreement. 

§33.1015     Subagreement  provisions 
Clause. 

Each  subagreement  must  include 
provisions  defining  a  sound  and 
complete  agreement,  including  the: 

(a)  Nature,  scope,  and  extent  of  work 
to  be  performed; 

(b)  Timeframe  for  performance; 


Subagreements  shall  comply  with 
mandatory  standards  and  policies  on 
energy  efficiency  contained  in  the 
State's  energy  conservation  plan  issued 
in  compliance  with  the  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163). 

§33.103C     Mc>dei  suDagreerrMi''-!!  aauf-f'. 

Recipients  must  include,  when 
appropriate,  the  following  clauses  or 
their  equivalent  in  each  subagreement. 
Recipients  may  substitute  other  terms 
for  "recipient  and  "  "contractor"  in  their 
subagreements. 
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1.  Supersession 

The  reapien:  and  the  contractor  agree  that 
th.3  and  other  appropriate  clauses  in  40  CFR 
33  103O  apply  to  that  work  eligible  for  EPA 
assistance  to  be  performed  under  this 
subagreement  and  that  these  clause 
supprsece  any  conflicting  provisions  of  this 
subaareement. 

2.  Privity  of  Subagreement 

This  3ubaaTf>ement  is  expected  to  be 
funded  :n  part  with  funds  from  the  U.S. 
En vsron.T.ental  Protection  Agency.  Neither 
the  United  States  nor  any  of  its  departments, 
agencies  or  employees  is,  or  will  be.  a  party 
to  this  subagreement  or  any  lower  tier 
subagreement.  This  subagreement  is  subject 
to  regulations  contained  in  40  CFR  Part  33  in 
effect  on  the  date  of  the  assistance  award  for 
this  project. 

3.  Changes  I 
(a I  The  following  clause  applies  only  to 

subagreements  for  construction.  (1)  The 
recipient  may  at  any  time,  without  notice  to 
any  surety,  by  written  order  designated  or 
indicated  to  be  a  change  order,  make  any 
change  in  the  work  within  the  general  scope 
of  the  subagreement.  including  but  not  limited 
to  changes 

(i)  In  ^he  specifications  (including  drawings 
and  designs]; 

(ii)  In  the  time,  method  or  maimer  of 
performance  of  the  work: 

(lii)  In  the  recipient-furnished  facilities, 
equipment  materials,  services  or  site,  or 

(iv)  Directing  acceleration  in  the 
performance  oJ  the  work. 

(2)  A  change  order  shall  also  be  any  other 
written  order  (including  direction,  instruction, 
interpretation  or  determination)  from  the 
recipient  which  causes  any  change,  provided 
the  contractor  gives  the  recipient  written 
notice  stating  the  date,  cirtnimstances  and 
source  of  the  order  and  that  the  contractor 
regards  the  order  as  a  change  order. 

(3)  Except  as  provided  in  this  clause,  no 
order,  statement  or  conduct  of  the  recipient 
shall  be  treated  as  a  change  under  this  clause 
or  entitle  the  contractor  to  an  equitable 
adjustment. 

(4)  If  any  change  under  this  clause  causes 
an  increase  or  decrease  in  the  contractor's 
cost  or  the  time  required  to  perform  any  part 
of  the  work  under  this  contract,  whether  or 
not  changed  by  any  order,  the  recipient  shall 
make  an  equitable  adjustment  and  modify  the 
subagreement  in  writing.  Except  for  claims 
based  on  defective  specifications,  no  claim 
for  any  change  under  paragraph  (a)(2)  above 
shall  be  allowed  for  any  costs  incurred  more 
than  20  days  before  the  contractor  gives 
written  notice  as  required  in  paragraph  (a)(2). 
In  the  case  of  defective  specifications  for 
which  the  recipient  is  responsible,  the 
equitable  adjustment  shall  include  any 
increased  cost  the  contractor  reasonably 
incurred  in  attempting  to  comply  with  those 
defective  specifications. 

1 5)  If  the  contractor  intends  to  assert  a 
claim  for  an  equitable  adjustment  under  this 
clause,  he  must,  within  30  days  after  receipt 
of  a  wr-tten  change  order  under  paragraph  (a) 


(1)  or  the  furnishing  of  a  written  notice  under 
paragraph  (a)  (2),  submit  a  written  statement 
to  the  recipient  setting  forth  the  general 
nature  and  monetary  extent  of  such  claim. 
The  recipient  may  extend  the  30-day  period. 
The  contractor  may  include  the  statement  of 
claim  in  the  notice  under  paragraph  (2)  of  this 
change  clause. 

(6)  No  claim  by  the  contractor  for  an 
equitable  adjustment  shall  be  allowed  if 
made  after  final  payment  under  this 
subagreement. 

(b)  The  following  clause  applies  only  to 
subagreements  for  services.  (1)  The  recipient 
may  at  any  time,  by  written  order  make 
changes  within  the  general  scope  of  this 
subagreement  in  the  services  or  work  to  be 
performed.  If  such  changes  cause  an  increase 
or  decrease  in  the  contractor's  cost  or  time 
required  to  perform  any  services  under  this 
subagreement,  whether  or  not  changed  by 
any  order,  the  recipient  shall  make  an 
equitable  adjustment  and  modify  this 
subagreement  in  writing.  The  contractor  mu.st 
assert  any  claim  for  adjustment  under  this 
clause  in  writing  within  30  days  from  the  date 
it  receives  the  recipient's  notification  of 
change,  unless  the  recipient  grants  additional 
time  before  the  date  of  final  payment. 

(2)  No  services  for  which  the  contractor 
will  charge  an  additional  compensation  shall 
be  furnished  without  the  written 
authorization  of  the  recipient. 

(cj  The  following  clause  applies  only  to 
subagreements  for  supplies.  (1)  The  recipient 
may  at  any  time,  by  written  order  and 
without  notice  to  the  sureties,  change  the 
general  scope  of  this  subagreement  in  any 
one  or  more  of  the  following: 

(i)  Drawings,  designs  or  specifications 
where  the  supplies  to  be  furnished  are 
specifically  manufactured  for  the  recipient: 
(ii)  Method  of  shipment  or  packing:  and 
(iii)  Place  of  delivery. 
(2)  If  any  change  causes  an  increase  or 
decrease  in  the  cost  or  the  time  required  to 
perform  any  part  of  the  work  under  this 
subagreement,  whether  or  not  changed  by 
any  such  order,  the  recipient  shall  make  an 
equitable  adjustment  in  the  subagreement 
agreement  price  or  delivery  schedule,  or  both, 
and  modify  the  subagreement  in  writing.  The 
contractor  must  assert  any  claim  for 
adjustment  under  this  clause  within  30  days 
from  the  date  the  contractor  receives  the 
recipient's  notification  of  change.  If  the 
recipient  decides  that  the  facts  justify  such 
action,  the  recipient  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
before  final  payment  under  this 
subagreement.  Where  the  cost  of  property 
made  obsolete  or  excess  as  a  result  of  a 
change  is  included  in  the  contractor's  claim 
for  adjustment,  the  recipient  has  the  right  to 
prescribe  the  maimer  of  disposition  of  such 
property.  Nothing  in  this  clause  shall  excuse 
the  contractor  from  proceeding  with  the 
subagreement  as  changed. 

4.  Differing  Site  Conditions 

The  following  clause  applies  only  to 
construction  subagreements.  (a)  The 


contractor  shall  promptly,  and  before  such 
conditions  are  disturbed,  notify  the  recipient 
in  writing  of: 

(1)  Subsurface  or  latent  physical  conditions 
at  the  site  differing  materially  from  those 
indicated  in  this  subagreement,  or 

(2)  Unknown  physical  conditions  at  the 
site,  of  an  unusual  nature,  differing  materially 
from  those  ordinarily  encountered  and 
generally  recognized  as  inhering  in  work  of 
the  character  provided  for  in  this 
subagreeuient. 

(b)  The  recipient  shall  promptly  investigate 
the  conditions.  If  it  finds  that  conditions 
materially  differ  and  will  cause  an  increase 
or  decrease  in  the  contractor's  cost  or  the 
time  required  to  perform  any  part  of  the  work 
under  this  subagreement,  whether  or  not 
changed  as  a  result  of  such  conditions,  the 
recipient  shall  make  an  equitable  adjustment 
and  modify  the  subagreement  in  writing. 

(c)  No  claim  of  the  contractor  under  this 
clause  shall  be  allowed  unless  the  contractor 
has  given  the  notice  required  in  paragraph  (a) 
of  this  clause.  However,  the  recipient  may 
extend  the  time  prescribed  in  paragraph  (a). 

(d)  No  claim  by  the  contractor  for  an 
equitable  adjustment  shall  be  allowed  if 
asserted  after  final  payment  under  this 
subagreement. 

5.  Suspension  of  Work 

The  following  clause  applies  only  to 
construction  subagreements.  (a)  The  recipient 
may  order  the  contractor  in  writing  to 
suspend,  delay  or  interrupt  all  or  any  part  of 
the  work  for  such  period  of  time  as  the 
recipient  may  determine  to  be  appropriate  for 
the  convenience  of  the  recipient. 

(b)  If  the  performance  of  all  or  any  part  of 
the  work  is  suspended,  delayed  or 
interrupted  for  an  unreasonable  period  of 
time  by  an  act  of  the  recipient  in 
administration  of  this  subagreement,  or  by 
the  recipient's  failure  to  act  within  the  time 
specified  in  this  subagreement  (or  if  no  time 
is  specified,  withir  a  reasonable  time),  the 
recipient  shall  make  an  adjustment  for  any 
increase  in  the  cost  of  performance  of  this 
subagreement  (excluding  profit)  necessarily 
caused  by  such  unreasonable  suspension, 
delay  or  interruption  and  modify  the  contract 
writing.  However,  no  adjustment  shall  be 
made  under  this  clause  for  any  suspension, 
delay  or  interruption  to  the  extent  (1)  that 
performance  would  have  been  so  suspended, 
delayed  or  interrupted  by  any  other  cause, 
including  the  fault  or  negligence  of  the 
contractor,  or  (2)  for  which  an  equitable 
adjustment  is  provided  for  or  excluded  under 
any  other  provision  of  this  subagreement. 

(c)  No  claim  under  this  clause  shoU  be 
allowed  (1)  for  any  costs  incurred  more  than 
20  days  before  the  contractor  notified  the 
recipient  in  writing  of  the  act,  or  failure  to 
act.  involved  (this  requirement  does  not  apply 
to  a  claim  resulting  from  a  suspension  order), 
and  (2)  unless  the  amount  claimed  is  asserted 
in  writing  as  soon  as  practicable  after  the 
termination  of  such  suspension,  delay  or 
interruption,  but  not  later  than  the  date  of 
final  payment  under  the  subagreement. 
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6.  Termination 

(a)  This  subagreemer.t  may  be  terminated 
in  whole  or  in  part  in  writing  by  either  party 
in  the  event  of  substantial  failure  by  the  other 
party  to  fulfill  its  obligations  under  this 
subagreement  through  no  fault  of  the 
terminating  party,  provided  that  no 
termination  may  be  effected  unless  the  other 
party  is  given  (1)  not  less  than  ten  (10) 
calendar  days'  written  notice  (delivered  by 
certified  mail,  return  receipt  requested)  of 
intent  to  terminate,  and  (2)  an  opportxmity  for 
consultation  with  the  terminating  party  prior 
to  termination. 

(b)  This  subagreement  may  be  terminated 
in  whole  or  in  part  in  writing  by  the  recipient 
for  its  convenience,  provided  that  the 
contractor  is  given  (1)  not  less  than  ten  (10) 
calendar  days'  written  notice  (delivered  by 
certified  mail,  return  receipt  requested)  of 
intent  to  terminate,  and  (2)  an  opportimity  for 
consultation  with  the  terminating  party  prior 
to  termination. 

(c)  If  termination  for  default  is  effected  by 
the  recipient  an  equitable  adjustment  in  the 
price  provided  for  in  this  subagreement  shall 
be  made,  but  (1)  no  amount  shall  be  allowed 
for  anticipated  profit  on  unperformed 
services  or  other  work,  and  (2)  any  payment 
due  to  the  contractor  at  the  time  of 
termination  may  be  adjusted  to  cover  any 
additional  costs  to  the  recipient  because  of 
the  contractor's  default.  If  termination  for 
default  is  effected  by  the  contractor,  or  if 
termination  for  convenience  is  effected  by  the 
recipient,  the  equitable  adjustment  shall 
include  a  reasonable  profit  for  services  or 
other  work  performed.  The  equitable 
adjustment  for  any  termination  shall  provide 
for  pajTnent  to  the  contractor  for  services 
rendered  and  expenses  incurred  prior  to  the 
termination,  in  addition  to  termination 
settlement  costs  reasonably  incurred  by  the 
contractor  relating  to  commitments  which 
had  become  firm  prior  to  the  termination. 

(d)  Upon  receipt  of  a  termination  action 
under  paragraphs  (a)  or  (b)  above,  the 
contractor  shall  (1)  promptly  discontinue  all 
affected  work  (unless  the  notice  directs 
otherwise),  and  (2)  deliver  or  otherwise  make 
available  to  the  recipient  all  data,  drawings, 
specifications,  reports,  estimates,  summaries 
and  such  other  information  and  materials  as 
may  have  been  accumulated  by  the 
contractor  in  performing  this  subagreement, 
whether  completed  or  in  process. 

(e)  Upon  termination  under  paragraphs  (a) 
or  (b)  above,  the  recipient  may  take  over  the 
work  and  may  award  another  party  a 
subagreement  to  complete  the  work  under 
this  subagreement. 

(f)  If,  after  termination  for  failure  of  the 
contractor  to  fulfill  contractual  obligations,  it 
is  determined  that  the  contractor  had  not 
failed  to  fulfill  contractual  obligations,  the 
termination  shall  be  deemed  to  have  been  for 
the  convenience  of  the  recipient.  In  such 
event,  adjustment  of  the  subagreement  price 
shall  be  made  as  provided  in  paragraph  (c)  of 
this  clause. 

7.  Remedies 

Unless  otherwise  provided  in  this 
subagreement,  all  claims,  counter-claims, 
disputes  and  other  matters  in  question 
between  tlie  recipient  and  the  contractor 


arising  ou!  of,  or  relating  to,  this 
subagree.ment  or  the  breach  of  it  will  be 
decided  by  arbitration  if  the  paurties  mutually 
agree,  or  in  a  court  of  competent  jurisdiction 
within  the  State  in  which  the  recipient  is 
located. 

8.  Price  Reduction  fot  Defective  Cost  or 
Pricing  Data 

[Note. — The  following  clause  applies  to  (1) 
any  subagreement  negotiated  between  the 
recipient  and  its  contractor  in  excess  of 
$100,000:  (2)  negotiated  subagreement 
amendments  or  change  orders  in  excess  of 
$100,000  affecting  the  price  of  formally 
advertised,  competitively  awarded,  fixed 
price  subagreement,  or  (3)  any  lower  tier 
subagreement  or  purchase  order  in  excess  of 
$100,000  under  a  subagreement  other  than  a 
formally  advertised,  competitively  awarded, 
fixed  price  subagreement  This  clause  does 
not  apply  to  subagreements  awarded  on  the 
basis  of  effective  price  competition.] 

(a)  The  contractor  and  subcontractor, 
where  appropriate,  assure  that  the  cost  and 
pricing  data  submitted  for  evaluation  with 
respect  to  negotiation  of  prices  for  negotiated 
subagreements,  lower  tier  subagreements  and 
change  orders  is  based  on  current  accurate 
and  complete  data  supported  by  their  books 
and  records.  If  the  recipient  or  EPA 
determines  that  any  price  (including  profit) 
negotiated  in  connection  with  this 
subagreement,  lower  tier  subagreement  or 
amendment  thereunder  was  increased  by  any 
sigificant  sums  because  the  data  provided 
was  incomplete,  inaccurate  or  not  current  at 
the  lime  of  submission,  then  such  price  or 
cost  or  profit  shall  be  reduced  accordingly 
and  the  recipient  shall  modify  the 
subagreement  in  writing  to  reflect  such 
action. 

(b)  Failure  to  agree  on  a  reduction  shall  be 
subject  to  the  remedies  clause  of  this 
subagreement 

[Note. — Since  the  subagreement  is  subject 
to  reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  in 
connection  with  lower  tier  subagreements, 
the  contractor  may  wish  to  include  a  clause 
in  each  lower  tier  subagreement  requiring  the 
lower  tier  subcontractor  to  appropriately 
indemnify  the  contractor  It  is  also  expected 
that  any  lower  tier  subcontractor  subject  to 
such  indemnification  will  generally  require 
substantially  similar  indemnification  for 
defective  cost  or  pricing  data  submitted  tv 
lower  tier  contractors.] 

9.  Audit;  Access  to  Records 

(a)  The  contractor  shall  maintain  books, 
records,  documents  and  other  evidence 
directly  pertinent  to  performance  on  EPA 
funded  work  under  this  subagreement  in 
accordance  with  generally  accepted 
accounting  principles  and  practices 
consistently  applied,  and  40  CFR  Part  30  in 
effect  on  the  date  of  execution  of  this 
subagreement  The  contractor  shall  also 
maintain  the  financial  Information  and  data 
used  in  the  preparation  or  support  of  the  cost 
submission  required  under  40  CFR  33.290  for 
any  negotiated  subagreement  or  change  order 
and  a  copy  of  the  cost  summary  submitted  to 
the  recipient.  The  United  States 
Environmental  Protection  Agency,  the 


Comptroller  General  of  the  United  States,  the 
United  States  Department  of  Labor,  the 
recipient  and  (the  State)  or  any  of  their 
authorized  representatives  shall  have  access 
to  all  such  books,  records,  documents  and 
other  evidence  for  the  purpose  of  inspection, 
audit  and  copying  during  normal  business 
hours.  The  contractor  will  provide  proper 
facilities  for  such  access  and  inspection. 

(b)  If  this  is  a  formally  advertised, 
competitively  awarded,  fixed  price 
subagreement  the  contractor  agrees  to  make 
paragraphs  (a)  through  (g)  of  this  clause 
applicable  to  all  negotiated  change  orders 
and  subagreement  amendments  affecting  the 
subagreement  price.  In  the  case  of  all  other 
types  of  prime  subagreements,  the  contractor 
agrees  to  make  paragraphs  (a)  through  (g) 
applicable  to  all  subagreements  he  awards  in 
excess  of  $10,000,  at  any  tier,  and  to  make 
paragraphs  (a)  through  (g)  of  this  clause 
appUcable  to  all  change  orders  directly 
related  to  project  performance. 

(c)  Audits  conducted  under  this  provision 
shall  be  in  accordance  with  generally 
accepted  auditing  standards  and  with 
established  procedures  and  guidelines  of  the 
reviewing  or  audit  agency(ie»). 

(d)  The  contractor  agrees  to  disclose  all 
information  and  reports  resulting  from  access 
to  records  under  paragraphs  (a)  and  (b)  of 
this  clause  to  any  of  the  agencies  referred  to 
in  paragraph  (a). 

(e)  Records  under  paragraphs  (a)  and  (b) 
above  shall  be  maintained  by  the  contractor 
during  performance  on  EPA  assisted  work 
under  this  subagreement  and  for  the  time 
periods  specified  in  40  CFR  Pirt  30.  In 
addition,  those  records  whiOi  relate  to  any 
controversy  arising  under  an  EPA  assistance 
agreement  litigation,  the  settlement  of  claims 
arising  out  of  such  performance  or  to  costs  or 
items  to  which  an  audit  exception  has  l>een 
taken  shall  be  maintained  by  the  contractor 
for  the  time  periods  specified  in  40  CFR  Part 
30. 

(f)  Access  to  records  is  not  limited  to  the 
required  retention  penods.  The  authorized 
representatives  designated  in  paragraph  (a) 
of  this  clause  shall  have  access  to  records  at 
any  reasonable  time  for  as  long  as  the 
records  are  maintained. 

(g)  This  right  of  access  clause  applies  to 
financial  records  pertaining  to  all 
subagreements  (except  formally  advertised, 
competitively  awarded,  fixed  price 
subagreements)  and  all  subagreement  change 
orders  regardless  of  the  type  of 
subagreement,  and  all  subagreement 
amendments  regardless  of  the  type  of 
subagreement  In  addition  this  right  of  access 
applies  to  all  records  pertaining  to  all 
subagreements,  subagreement  change  orders 
and  subagreement  amendments: 

(1)  To  the  extent  the  records  pertain 
directly  to  subagreement  performance; 

(2)  If  there  is  any  indication  that  fi-aud. 
gross  abuse  or  corrupt  practices  may  be 
involved;  or 

(3)  If  the  subagreement  is  terminated  for 
default  or  for  convenience. 

10.  Covenant  Against  Contingent  Fees 

The  contractor  assures  that  no  person  or 
selling  agency  has  been  employed  or  retained 
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to  solicit  or  secure  this  9uba«TP«"mpnt  upon  an 
agreement  or  understanding  for  a 
commigsion.  percentage,  brokerage  or 
contingent  fee  excepting  bona  fide  employees 
or  bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  contractor 
for  the  purpose  of  secunng  business.  For 
breach  or  violation  of  this  assurance,  the 
recipient  shall  have  the  nght  to  annul  this 
agreement  without  liability  or.  at  its 
aiscrer.on.  to  deduct  from  the  contract  price 
or  cofisideration  or  otherwse  recover  the  full 
amount  of  such  commission,  percentage. 
brokerage  or  contingent  fee. 

1  1    drahiitiPS 

(a)  If  the  recipient  finds  after  a  notice  and 
heanr,g  that  the  contractor  or  any  of  the 
contractor  s  agents  or  representatives  offered 
nr  gave  gratuities  ;ir.  tJie  form  of 
entertainment,  gifts  or  otherwise)  to  any 
official,  employee  or  agent  of  the  recipient 
tr.e  State  or  FlPA  in  an  attempt  to  secure  a 
subagreement  or  favorable  treatment  in 
a»>  3.-ding,  amending  or  making  any 
ctetermmauons  related  to  the  performance  of 
this  subdgreemant,  the  recipient  may,  by 
vv-itten  notice  to  ihe  contractor,  terminate 
th.s  subagreement.  The  recipient  may  also 
pursue  other  rights  and  remedies  that  the  law 
or  this  subagreement  provides.  However,  the 
existence  of  the  facts  on  which  the  recipient 
bases  such  findings  shall  be  in  issue  and  may 
be  reviewed  m  proceedings  under  the 
Remedies  clause  of  this  subagreement. 

lb  I  In  the  event  this  subagreement  is 
terminated  as  provided  in  paragraph  (a),  the 
recipient  may  pursue  the  same  remedies 
against  tje  contractor  as  it  could  pursue  in 
ine  event  of  a  breach  of  the  subagreement  by 
the  contractor  and  as  a  penalty,  in  addition 
to  any  other  damages  to  which  it  may  be 
entitled  by  law.  be  enbtled  to  exemplary 
damages  in  an  amount  (as  determined  by  the 
recipient)  which  shall  be  not  less  than  three 
nor  more  than  ten  times  the  costs  the 
contractor  incurs  in  providing  any  such 
gratuities  to  any  such  officer  or  employee. 

12  Buy  American 

J"'.s  clause  applies  only  to  construction 
subagreements  award  under  40  CFR  Part  35 
Subparts  E  and  I.  In  accordance  with  section 
:i5  of  the  Qean  Water  Act  (33  U.S.C.  1251  et 
seq.)  and  implementing  EPA  regulations,  the 
contractor  agrees  that  preference  wiU  be 
given  to  domestic  construction  material  by 
the  contractor,  subcontractors,  materialmen 
^nd  suppUers  in  the  performance  of  this 
subagreement 

13.  Responsibility  of  fhe  (on  tractor 

(aj  The  foiiowin^  ciuuse  jpolies  only  to 
subagreements  for  services.  (1)  The 
contractor  is  responsible  for  the  professional 
quahty,  technical  accuracy,  timely 
completion  and  coordination  of  all  designs, 
drawings,  specifications,  reports  and  other 
services  fuiiiished  by  the  contractor  under 
this  subagreement.  If  the  subagreement 
involves  environmental  measurements  or 
data  generation,  the  contractor  shall  comply 
w-  'h  EP.\  quality  assurance  requirements  in 
40  CFR  30.503.  The  contractor  shall,  without 
additional  compensation,  correct  or  revise 
any  errors,  omissions  or  other  deficiencies  in 


his  designs,  drawings,  specifications,  reports 
and  other  services. 

(2j  The  contractw  shall  perform  the 
professional  services  necessary  to 
accomplish  the  work  specified  in  this 
subagreement  in  accordance  with  this 
subagreement  and  applicable  EPA 
requirements  in  effect  on  the  date  of 
execution  of  the  assistance  agreement  for  this 
project. 

(3)  The  owner's  or  EPA's  approval  of 
drawings,  designs,  specifications,  reports  and 
incidental  work  or  materials  furnished 
hereunder  shall  not  in  any  way  relieve  the 
contractor  of  responsibility  for  the  technical 
adequacy  of  his  work.  Neither  the  owner's 
nor  H*A's  review,  approval,  acceptance  or 
payment  for  any  of  the  services  shall  be 
construed  as  a  waiver  of  any  rights  under  this 
agreement  or  of  any  cause  for  action  arising 
out  of  the  performance  of  this  subagreement. 

(4)  The  contractor  shall  be.  and  shall 
remain.  liable  in  accordance  with  applicable 
law  for  all  damages  to  the  owner  or  EPA 
caused  by  the  contractor's  negligent 
performance  of  any  of  the  services  furnished 
tmder  this  subagreement,  except  for  errors, 
omissions  or  other  deficiencies  to  the  extent 
attributable  to  the  owner,  owner-furnished 
data  or  any  third  party.  The  contractor  shall 
not  be  responsible  for  any  time  delays  in  the 
project  caused  by  circumstances  beyond  the 
contractor's  control. 

(5)  The  contractor's  obUgations  under  this 
clause  are  in  addition  to  the  contractor's 
other  express  or  implied  assurances  under 
tiiis  subagreement  or  State  law  and  in  no  way 
diminish  any  other  rights  that  the  owner  may 
have  against  the  contractor  for  faulty 
materials,  equipment  or  work. 

(b)  The  following  clause  applies  only  lo 
subagreements  for  construction.  (1)  The 
contractor  agrees  to  perform  all  work  under 
this  subagreement  in  accordance  with  this 
agreement's  designs,  drawings  and 
specifications. 

(2)  The  contractor  guarantees  for  a  period 
of  at  least  one  (1)  year  from  the  date  of 
substantial  completion  of  the  work  that  the 
completed  work  is  free  from  all  defects  due  to 
faulty  materials,  equipment  or  workmanship 
and  that  he  shall  promptly  make  whatever 
adjustments  or  corrections  which  may  be 
necessary  to  cure  any  defects,  including 
repairs  of  any  damage  to  other  parts  of  the 
system  resulting  from  such  defects.  The 
owner  shall  promptly  give  notice  to  the 
contractor  of  observed  defects.  In  the  event 
that  the  contractor  fails  to  make  adjustments, 
repairs,  corrections  or  other  work  made 
necessary  by  such  defects,  the  owner  may  do 
so  and  charge  the  contractor  the  cost 
incurred.  The  performance  bond  shall  remain 
in  full  force  and  effect  through  the  guarantee 
period. 

(3)  The  contractor's  obligations  under  this 
clause  are  in  addition  to  the  contractor's 
other  express  or  implied  assurances  under 
this  subagreement  or  State  law  and  in  no  way 
diminish  any  other  rights  that  the  owner  may 
have  against  the  contractor  for  faulty 
materials,  equipment  or  work. 

14.  Final  Payment 

Upon  satisfactory  completion  of  the  work 
performed  under  this  subagreement  as  a 


condition  before  final  payment  under  this 
subagreement  or  as  a  termination  settlement 
under  this  subagreement  the  contractor  shall 
execute  and  deliver  to  the  owner  a  release  of 
all  claims  against  the  owner  arising  under,  or 
by  virtue  of,  this  subagreement  except  claims 
which  are  specifically  e.xerapted  by  the 
contractor  to  be  set  forth  therein.  Unless 
otherwise  provided  in  this  subagreement  by 
State  law  or  otherwise  expressly  agreed  to  by 
the  parties  to  this  subagreement  final 
payment  under  this  subagreement  or 
settlement  upon  termination  of  this 
subagreement  shall  not  constitute  a  waiver  of 
the  owner's  claims  against  the  contractor  or 
his  sureties  under  this  subagreement  or 
applicable  performance  and  payment  bonds. 

Subpart  G— Protests 

'  ,33, 1 105     Applicabilily  and  scope  of  this 
subpart. 

This  subpart  sets  forth  EPA's 
administrative  process  for  the  rapid 
resolution  of  protest  appeals  filed  with 
the  award  official. 

5  33.1110     Recipient  protest  procedures. 

(a)  Reapients  must  estabiisn  their 
own  procedures  for  prompt 
consideration  of  initial  protests 
concerning  their  solicitations  or  contract 
awards.  A  "protest"  is  a  written 
complaint  concerning  the  recipient's 
solicitation  or  award  of  a  subagreement. 
It  must  be  filed  with  the  recipient  by  a 
party  with  a  direct  financial  interest 
adversely  aflFected  by  a  recipient's 
procurement  action  (see  §  33.1130 
"Review  of  protest  appeal"). 

(b)  The  recipient  should  review  each 
protest  received  to  determine  whether  it 
is  appropriate  to  defer  the  protested 
procurement  action. 

(c)  If  the  recipient  does  not  defer  the 
procurement  action,  it  assumes  the  risk 
that  the  award  official  may  disallow  the 
cost  of  the  protested  procurement  action 
if  the  protest  appeal  is  upheld. 

§33.1115    Protest  appeal. 

(a)  A  parly  .v,i;.  a  financial  interest 
which  is  adversely  affected  by  the 
recipient's  decision  on  the  initial  protest 
may  file  a  "protest  appeal"  with  the 
award  official. 

(b)  A  "protest  appeal"  is  a  written 
complaint  filed  with  the  award  official 
regarding  the  recipient's  determination 
of  a  protest 

§  33.1120     Limitations  or,  protest  appeals 

(a)  The  award  official  shall  not  accept 
a  protest  appeal  imtil  the  protester  has 
exhausted  all  administrative  remedies  at 
the  recipient  level. 

(b)  A  protest  appeal  is  limited  to  the 
following: 

(1]  Issues  arising  under  the 
procurement  provisions  of  this  Part,  or 
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(2)  Alleged  violations  of  State  or  local 
law  or  ordinances  where  the  award 
official  determines  that  there  is  an 
overriding  Federal  requirement. 

(c)  A  recipient  of  a  lower  tier 
subagreement  (subcontract)  may  only 
file  a  protest  appeal  for  issues  which 
relate  to  the  award  of  a  subagreement 
by  a  contractor  (see  §  33.295 
"Subagreements  awarded  by  a 
contractor"). 
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(a)  Protest  appeals  must  be  filed  with 
the  Assistant  General  Counsel  for 
Grants  for  Headquarters'-awarded 
assistance  agreements  and  with  the 
Office  of  Regional  Counsel  for  regionally 
awarded  assistance  agreements. 

(b)  A  protest  appeal  must: 

(1)  Be  written; 

(2)  Include  a  copy  of  the  recipient's 
determination  of  the  protest; 

(3)  State  the  basis  for  the  appeal;  and 

(4)  Request  a  determination  under  this 
subpart. 

(c)  Upon  filing  a  protest  appeal  with 
the  Regional  Counsel  or  Assistant 
General  Counsel  for  Grants,  as 
appropriate,  the  party  filing  the  protest 
appeal  must  concurrently  transmit  a 
copy  of  all  protest  documents  and  any 
attachments  to  all  other  parties  with  a 
direct  financial  interest  which  may  be 
adversely  affected  by  the  determination 
of  the  protest  appeal. 

(d)  The  award  official  will  only 
consider  written  protest  appeals 
received  by  the  appropriate  Counsel's 
office  within  seven  calendar  days  after 
the  adversely  affected  party  receives  the 
recipient's  determination  of  protest. 
However,  the  adversely  affected  party 
can  meet  the  seven-day  notice 
requirement  by  telegraphing  the  Counsel 
within  the  seven-calendar-day  period  of 
its  intent  to  file  a  protest  appeal, 
provided  the  adversely  affected  party 
submits  a  complete  protest  appeal 
within  seven  calendar  days  of  the  date  it 
sends  the  telegram.  If  the  seventh  day 
falls  on  a  Saturday,  Sunday  or  holiday, 
the  next  working  day  shall  be  the  last 
day  to  submit  a  protest  appeal. 

(e)  Any  party  which  submits  a 
document  to  the  award  official  during 
the  course  of  a  protest  appeal  must 
simultaneously  furnish  all  other  affected 
parties  with  a  copy  of  the  document. 

§  33. 1 1 30    Review  of  protest  appeal. 

(a)  If  the  recipient  does  not  receive  the 
initial  protest  before  bid  opening  or  the 
closing  date  for  receipt  of  proposals,  the 
award  official  may  dismiss  as  untimely 
any  protest  appeal  based  upon  alleged 
improprieties  in  the  solicitation  which 
were  clearly  apparent  before  bid 
opening  or  before  the  deadline  for 


receipt  of  initial  proposals.  In  negotiated 
procurements,  protests  of  alleged 
improprieties  which  were  incorporated 
in  a  new  solicitation  must  have  been 
received  by  the  recipient  by  the  closing 
date  for  receipt  of  proposals  for  the  new 
solicitation. 

(b)  In  cases  not  involving 
improprieties  in  the  solicitation,  the 
award  official  may  dismiss  as  untimely 
a  protest  appeal  if  the  adversely 
affected  party  did  not  file  the  initial 
protest  with  the  recipient  within  seven 
calendar  days  of  the  date  the  basis  for 
the  protest  was  known  or  should  have 
been  knowm,  whichever  is  earlier. 
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When  the  award  official  receives  a 
protest  appeal  and  the  recipient  has  not 
deferred  the  procurement  action  under 
§  33.1110(b),  the  award  official  must 
promptly  request  that  the  recipient  defer 
the  protested  procurement  action  until 
the  award  official  notifies  the  recipient 
of  the  formal  or  informal  resolution  of 
the  appeal.  The  request  shall  be  limited 
to  the  award  of  the  subagreement  or 
subitem  which  is  the  basis  of  the  protest 
appeal. 

$33.1146     A«arc  ofticia:  s  rpview 

(a)  The  award  official  may  establish 
rules  of  procedures  or  deadlines  for  the 
submission  of  materials  or  the 
arrangement  of  protest  appeal 
conferences. 

(b)  The  award  official  may  summarily 
dismiss  an  appeal  without  proceedings 
under  this  subpart  if: 

(1)  The  protest  appeal  is  not 
reviewable,  see  §  33.1130,  or  addresses 
issues  other  than  those  allowed  under 
§  33.1120(b): 

(2)  The  protester  substantially  fails  to 
comply  with  the  procedural 
requirements  of  this  subpart;  or 

(3)  The  protester  does  not  agree  to  the 
recipient's  request  for  a  reasonable 
extension  of  the  bid  and  bond  period. 

(c)  The  award  official  may  summarily 
deny  a  protest  appeal  without 
proceedings  under  this  subpart  if,  after 
considering  the  facts  in  a  light  most 
favorable  to  the  protester,  the  award 
official  believes  that  the  protest  lacks 
merit. 

(d)  The  award  official  will  give  both 
the  recipient  and  the  protester,  as  well 
as  any  other  party  with  a  financial 
interest  which  may  be  adversely 
affected  by  the  determination  of  protest, 
an  opportunity  to  present  argiiments  in 
support  of  their  views  in  writing  or  at  a 
conference. 

(e)  After  the  announced  date  for 
receipt  of  written  arguments,  the  record 
shall  be  closed. 


(f)  The  award  official  shall  review  the 
record  considered  by  the  recipient  and 
any  other  documents  or  arguments 
presented  by  the  parties  to  determine 
whether  the  recipient  has  compUed  with 
the  procurement  requirements  of  this 
part  and  has  a  rational  basis  for  its 
determination  of  protest. 

(g)  The  award  official's  determination 
shall  constitute  final  EPA  action  from 
which  there  shall  be  no  further 
administrative  appeal.  No  party  may 
appeal  an  award  official's  determination 
of  appeal  to  the  EPA  Board  of 
Assistance  Appeals. 

(h)  Nothing  in  this  subpart  precludes 
the  award  official  from  reviewing  the 
recipient's  procurement  action.  (See 
S  33.115.) 

(i)  Noncompliance  with  the  award 
official's  determination  of  protest  shall 
be  cause  for  an  action  against  the 
recipient  under  40  CFR  Part  30  or  32. 

(j)  If  an  appeal  involves  legal  issues 
not  explicitly  addressed  by  this  part,  the 
award  official  shall  resolve  the  issue  by 
referring  to  other  protest  determinations 
under  this  section  and  decisions  of  the 
Comptroller  General  of  the  United 
States  or  of  the  Federal  courts 
addressing  Federal  requirements 
comparable  to  procurement 
requirements  of  this  pa''. 

Appendix  A. — Procedural  Kequirements  fur 
Redpients  Who  Do  Not  Certify  Their 
Procurement  Systems,  or  for  Recipients  Who 
Have  Their  Procurement  Certifications 
Revoked  By  EPA 

(a)  The  following  procedural  requirements 
apply  to  recipients  who: 

(1)  Do  not  certify  to  EPA  that  their 
procurement  system  meets  the  minimum 
procurement  requirements  in  this  part  or 

(2)  Have  their  procurement  certification 
revoked  by  the  award  official,  as  stated  in 
S  33.115(b). 

(b)  Those  redpients  must  comply  with  the 
requirements  in  this  part  plus  the  following 
procedural  requirements.  These  procedural 
requirements  supplement  the  requirements  in 
the  sections  cited. 

(1)  To  comply  with  S  33.250. 
"Documentation,"  the  recipient  must  submit 
to  the  award  official  the  records  required  by 
this  section. 

(2)  To  comply  with  {  33.290,  "Cost  and 
price  considerations."  the  recipient's 
contractors  and  subcontractors  must  submit 
their  cost  or  price  data  on  EPA  Form  5700-41. 
"Cost  or  Price  Summary  Formal  for 
Subagreements  Under  U.S.  EPA  Grants,"  or 
in  another  format  which  provides  information 
similar  to  that  required  by  EPA  Form  5700-41. 

(3)  To  comply  with  I  33.415,  "Time  for 
preparing  bids,"  the  recipient  must  allow  at 
least  30  days  between  the  date  when  it  first 
publishes  jie  public  notice  and  the  date  by 
which  bids  must  be  submitted. 

(4)  To  comply  with  S  33.415.  "Public  notice 
and  sohcitation  of  bids,"  the  recipient  must 
publish  the  notice  in  professional  journals, 
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newspapers,  or  p-jbhcafrv-s  t  Jfneral 
circulation  over  n  reasoiH^^--  i-'a  for  at  least 
TO  days  before  btd  opcnms 

(5j  To  comply  with  |  ri.5lO.  "Adequate 
public  notice  "  the  recipient  must  publish  the 
r^otice  m  professions,  jwjmais.  newspapers. 
or  publications  of  gener-i.  f   -<-  u-dtion  over  a 
-easonabie  drp.-i  for  a'  seas'  «J  inys  before 
me  Qpadiine  tor  receip'  '..,:  pf    ;  .sals-  The 
-ecipien!  ma>  ii3«  posted  puOi;c  notices  or 
A— •;?::  notificanon  directed  to  interested 
ot^Tivim  nrn-.s  :■■  p-rfessional  organizations. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Parts  1.  31.  and  35 
[T.D.  78«0j 

Income  Tax;  Withholding  From  in'prpst, 
Dividends,  and  Patronage  Dividends 

AGENCY:  Internal  Revenue  Service, 

Treasurv'                                       i 
ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  withholding  from 
interest,  dividends,  and  patronage 
dividends  and  to  depositing  such 
amoimts.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248).  These  regulations  affect  payors 
and  payees  of  interest,  dividends,  and 
patronage  dividends  and  provide  them 
with  guidance  necessary  to  comply  with 
the  law. 

DATES:  Effective  on  March  22, 1983, 
except  for  §  31.3452(f)-l  which  is 
effective  February  1, 1983.  The 
regulations  apply  to  payments  of 
interest,  dividends,  and  patronage 
dividends  paid  or  credited  after  June  30, 
1983,  except  that  the  regulations  relating 
to  exemption  certificates  (§  31.3452  (f)- 
1)  are  effective  on  February  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patncia  K.  keesier  i^with  respect  to 
patronage  dividends  (202-566-3430)), 
John  A.  Tolleris  (with  respect  to 
deposits  of  amounts  withheld  (202-566- 
3294)),  or  Pamela  F.  Olson  (with  respect 
to  all  other  provisions  (202-566-3828  or 
566-3829)),  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D  C  20224  rAttentinn-  rCI.RT). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1982,  the  Federal 
Register  published  proposed 
amendments  to  the  Employment  Tax 
and  Collection  of  Income  Tax  at  Source 
Regulations  (26  CFR  Part  31)  under 
sections  3451  through  3456,  6011,  6071, 
6302.  and  7512  of  the  Internal  Revenue 
Code  of  1954  (47  FR  51421).  These 
amendments  were  proposed  to  conform 
the  regidations  to  the  statutory  changes 
enacted  by  sections  301  through  308  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248,  96  Stat.  324, 
576).  The  Service  received  over  200 
written  comments  responding  to  this 
notice  and  a  public  hearing  was  held  on 
February  1, 1983.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 


adopted  by  this  Treasury  decision  with 
several  revisions  in  response  to  those 
comments.  The  comments  and  revisions 

are  discussed  below. 

Public  Conunents 

A  number  of  the  public  comments 
concerned  the  provisions  for  obtaining 
an  extension  of  the  date  to  begin 
withholding  because  of  undue  hardship. 
Several  commenters  suggested  that  a 
blanket  waiver  appHcable  to  all  payors 
should  be  adopted.  Since  this  suggestion 
is  contrary  to  Congress'  intent  as 
expressed  in  the  legislative  history  of 
the  Act,  this  change  was  not  adopted. 

Recognition  has  been  given,  however, 
to  the  difficulty  of  payors'  complying 
with  the  requirement  of  withholding  on 
original  issue  discount  because  of  the 
lack  of  readily  available  sources 
providing  original  issue  price  which  is 
necessary  for  computation  of  the  tax. 
Accordingly,  the  requirement  of 
withholding  with  respect  to  original 
issue  discount  has  been  delayed  to 
January  1, 1984.  The  service  is  compiling 
a  list  of  pubhcly-traded  obligations 
issued  at  a  discount  that  will  show  the 
issue  price  of  the  obligations,  the 
amount  of  original  issue  discount 
includible  in  income  of  the  holder  for  the 
calendar  year,  and  other  pertinent 
information.  The  Service  will  commence 
publication  of  this  information  in  June 
1983,  The  regulations  permit  payors  to 
rely  on  the  compilation  provided  by  the 
Service  in  determining  the  amount  of 
original  issue  discount  includible  in 
income  and  subject  to  withholding.  This 
deferred  effective  date  is  not  applicable 
to  United  States  savings  bonds  (which 
are  not  subject  to  section  1232A)  or  to 
stated  interest  paid  with  respect  to 
original  issue  discount  obligations. 

Several  commenters  requested  that 
specific  guidance  be  provided  as  to  the 
definition  of  the  term  "undue  hardship". 
Accordingly,  the  Service  will  issue  a 
revenue  ruling  (Rev.  Rul.  83-55)  and  a 
revenue  procedure  (Rev.  Proc.  83-20) 
shortly  which  will  explain  the 
circumstances  under  which  an  extension 
of  the  time  to  begin  withholding  will  be 
granted  and  the  means  for  applying  for 
an  extension.  Both  Rev.  Rul.  83-55  and 
Rev.  Proc.  83-20  will  be  published  in  the 
Internal  Revenue  Bulletin  for  March  28, 
1983, 1983-13  I.R.B. 

Several  conunenters  inquired  as  to  the 
payment  of  tax  where  computation  of 
the  tax  yields  a  fractional  cent. 
Accordingly,  a  cross-reference  to  section 
6313  and  §  301.6313-1  (payment  of  tax 
where  computation  of  the  tax  yields  a 
fractional  cent)  has  been  provided. 

Several  commenters  requested  further 
clarification  of  the  definition  of  the  term 
"paid  or  credited",  Accordingly, 


clarifying  language  and  an  additional 
example  have  been  provided.  The 
clarifying  language  provides  that,  in  the 
case  of  a  corporate  reorganization, 
where  the  holder  of  stock  in  one 
corporation  must  exchange  the  stock  for 
stock  in  another  corporation  before  such 
other  corporation  will  pay  dividends  tp 
the  holder,  the  dividends  are  treated  as 
paid  and  subject  to  withholding  when 
the  corporation  makes  payment  of  the 
dividend  generally,  without  regard  to 
whether  the  holder  of  the  stock  has 
exchanged  it  and  actually  has  received 
the  dividend.  The  example  makes  it 
clear  that  if  a  payment  is  made  or 
credited  on  a  date  other  than  the  payor's 
customary  payment  or  crediting  date, 
the  payor  is  required  to  withhold  on 
such  other  date. 

The  regulations  have  been  revised  to 
make  it  clear  that  a  payment  of  property 
or  merchandise  as  interest  (or  in  lieu  of 
a  cash  payment  of  interest)  is  subject  to 
withholding,  that  the  amount  which  is 
subject  to  withholding  is  10  percent  of 
the  fair  market  value  of  the  property  or 
merchandise,  and  that  the  tax  required 
to  be  withheld  may  be  withheld  from  an 
alternative  source. 

Many  of  the  comments  received 
indicated  that  the  unknown  payee  rule 
was  difficult  to  apply  and  suggested  that 
the  payor  be  allowed  a  reasonable 
period  of  time  in  which  to  identify  the 
payee.  Accordingly,  the  regulations  have 
been  amended  to  allow  payors  60  days 
to  identify  the  payee.  If  the  payor 
identifies  the  payee  prior  to  the 
expiration  of  the  60  day  period,  the 
payor  must  withhold  at  that  time.  If  the 
payor  has  not  identified  the  payee 
within  60  days,  it  must,  nevertheless, 
withhold  the  tax  on  the  60th  day.  A 
payor  may,  in  its  discretion,  withhold  on 
an  earlier  date. 

A  special  provision  was  added  to  the 
unknown  payee  section  to  except  from 
its  application  payors  who  make 
payments  exclusively  to  exempt 
recipients. 

Several  commenters  requested 
additional  language  in  the  alternative 
source  provisions  to  make  it  clear  that 
the  election  to  withhold  from  an 
alternative  source  is  at  the  election  of 
the  payor  unless  the  payor  chooses  to 
allow  the  payee  to  elect  it.  In  addition, 
the  provision  has  been  amended  to 
allow  use  of  an  alternative  source  which 
is  owned  by  at  least  one  of  the  person(s) 
to  whom  the  payment  is  made  provided 
that  the  payor  obtains  a  written 
statement  from  the  non-common  owner 
allowing  the  payor  to  do  so. 

A  number  of  commenters  requested 
that  the  exempt  recipient  section  of  the 
regulations  be  amended  to  make  it 
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easier  for  payors  to  use  the  "eyeball 
test"  in  determining  whether  a  person  is 
an  exempt  recipient.  For  example,  a 
number  of  commenters  stated  that  it 
was  common  for  corporations  not  to 
carry  an  expression  of  corporate  limited 
liability  in  the  names  by  which  they 
were  known  in  the  investment 
community.  These  persons  stated  that 
the  payee  would  generally  have  a 
corporate  resolution  or  similar  docimient 
on  file  with  the  payor.  Accordingly,  the 
regulations  have  been  amended  to  allow 
a  payor  to  treat  a  person  as  an  exempt 
recipient  which  is  known  to  the  payor  to 
be  a  corporation  through  such  a 
document  The  list  of  unambiguous 
expressions  of  corporate  status  on 
which  the  payor  may  rely  in  the 
corporate  area  in  determining  whether 
the  payee  is  an  exempt  recipient  has 
been  expanded  to  include  "insurance 
company",  "indemnity  company", 
"reinsurance  company",  and  "assurance 
company".  A  payor  may  not  rely  on 
"Company"  or  "Co."  in  determining 
whether  a  payee  is  an  exempt  recipient, 
because  such  term  may  apply  to 
partnerships  (which  are  not  exempt 
recipients). 

Several  groups  commented  that  it  was 
common  business  practice  in  the 
insurance  and  other  industries  for 
corporations  to  form  a  pool,  syndicate, 
partnership,  or  unincorporated 
association  to  carry  on  business  and 
that  requiring  withholding  merely 
because  the  corporations  had  joined 
together  to  do  business  did  not  seem  the 
intent  of  the  statute.  Accordingly,  the 
definition  of  "corporation"  has  been 
amended  to  include  a  pool,  syndicate, 
partnership,  or  unincorporated 
association  composed  exclusively  of 
corporations  or  insurance  companies.  A 
parallel  change  has  been  added  to  the 
definition  of  "State"  because  States  or 
their  political  subdivisions  frequently 
pool  their  assets  to  invest  them.  Thus, 
the  defintion  of  "State"  has  been 
amended  to  include  a  pool  or 
partnership  composed  exclusively  of 
State  governments  or  their  political 
subdivisions,  agencies,  or 
instrumentalities. 

Payors  may  treat  States  and  their 
political  subdivisions  known  in  the 
community  to  be  such  as  exempt 
recipients  even  though  they  have  not 
filed  an  exemption  certificate  with  the 
payor.  A  payor  may  treat  a  foreign 
government  or  its  poUtical  subdivision 
which  ia  known  to  the  payor  to  be  such 
as  an  exempt  recipient  even  though  it 
has  not  filed  an  exemption  cerificate 
with  the  payor. 

The  proposed  regulations  require  a 
regulated  investment  company  to  be 


registered  as  such  the  entire  taxable 
year  in  order  to  quahfy  as  an  exempt 
recipient.  One  commenter  noted  that 
this  definition  would  exclude  a 
regulated  investment  company  formed 
during  the  taxable  year  for  the  first  year. 
The  commenter  suggested  that  the 
definition  be  amended  to  include  a 
regulated  investment  company  formed 
during  the  taxable  year  so  long  as  it  was 
registered  as  such  during  the  entire 
portion  of  the  year  for  which  it  was  in 
existence.  This  suggestion  has  been 
adopted. 

With  respect  to  middlemen  as  exempt 
recipients,  the  regulations  have  been 
amended  to  allow  payors  to  treat 
nominees  knowTi  in  the  community  as 
such,  or  listed  in  the  most  recent 
pubhcation  of  the  American  Society  of 
Corporate  Secretaries,  Inc.  Nominee 
List,  as  an  exempt  recipient  without  an 
exemption  certificate. 

Several  persons  commented  that  it 
was  frequently  the  case  that  a 
middleman  is  an  exempt  recipient  not 
only  because  it  is  a  middleman  but  also 
because  it  is  a  corporation  or  a  broker- 
dealer,  etc.  The  commenters  stated  that 
the  regulations  could  be  interpreted  to 
require,  for  example,  a  corporation  to 
file  an  exemption  certificate  when  it 
was  acting  as  a  nominee.  The 
regulations  have  been  amended  to  make 
it  clear  that  an  exempt  recipient  which 
is  not  required  to  file  an  exemption 
certificate  in  order  to  be  treated  as  such 
is  not  required  to  file  one  when  it  acts  as* 
a  middleman. 

With  respect  to  minimal  interest 
payments  several  persons,  inquired 
whether  a  separate  annualization 
computation  had  to  be  made  for  every 
account  opened  between  the  payor's 
customarj'  paying  or  crediting  dates. 
Since  this  creates  administrative  and 
programing  problems  for  the  payors, 
they  requested  that,  with  respect  to 
accounts  opened  during  the  payment 
cycle,  they  be  allowed  to  assume  that 
the  payment  was  made  for  the  entire 
payment  cycle.  This  suggestion  has  been 
adopted. 

One  commenter  inquired  whether 
obligations  of  different  types  presented 
for  payment  in  one  transaction  had  to  be 
aggregated  to  determine  whether  the 
payor  is  makirig  a  minimal  interest 
payment.  Examples  have  been  provided 
which  make  it  clear  that  obligations  of 
different  types  must  be  aggregated.  In 
addition,  the  examples  make  it  clear 
that  payors  must  annuahze  original 
issue  discount  at  maturity  of  an 
obligation  if  the  period  with  respect  to 
which  the  original  issue  discount  relates 
is  less  than  1  year. 


With  respect  to  exemption 
certificates,  a  number  of  persons 
expressed  concern  regarding  the 
requirement  that  substitute  forms 
prepared  by  the  payor  be  "identical  to" 
the  form  prepared  by  the  Service. 
Accordingly,  the  regulations  have  been 
amended  to  require  that  the  provisions 
of  the  substitute  form  be  "substantially 
similar  to"  the  Service's  form. 

Several  comments  were  received 
concerning  the  treatment  of  joint 
accounts  where  one  or  more  owners  of 
the  account  are  exempt  individuals  or 
exempt  recipients.  The  rule  in  the 
regulations  allows  a  payor  to  treat  a 
payment  as  one  made  to  an  exempt 
individual  or  exempt  recipient  if  the 
person  vnth  respect  to  whom  the  payor 
is  required  to  file  an  information  return 
files  an  exemption  certificate  with  the 
payor.  Some  commenters  suggested  that 
this  rule  should  be  liberalized  to  allow 
payors  to  treat  a  payment  as  one  made 
to  an  exempt  person  if  any  of  the 
owners  filed  an  exemption  certificate 
with  the  payor.  Since  such  a  rule  would 
allow  persons  to  circumvent  the  purpose 
of  the  withholding  provisions,  and 
would  be  difficult  for  the  Service  to 
administer,  this  suggestion  has  not  been 
adopted. 

Payors  are  given  45  days  from  the 
dividend  record  date  (as  opposed  to  the 
payment  date)  to  make  an  exemption 
certificate  effective  for  a  dividend.  A 
similar  provision  was  requested  for  a 
payment  of  interest  on  a  registered  bond 
which  has  a  payment  record  date 
similar  to  the  dividend  record  date,  "niis 
change  has  been  adopted. 

Several  groups  commented  that  it 
would  be  administratively  difficult  for 
payors  to  revoke  an  exemption 
certificate  within  45  days  of  the 
termination  of  a  payor-payee 
relationship.  They  suggested  that  a 
payor  shoidd  be  allowed  to  keep  the 
certificate  until  the  payor  has  purged  its 
records  of  the  relationship  with  the 
payee.  Accordingly,  a  payor  has  been 
given  discretion  in  continuing  to 
maintain  an  exemption  certificate  in  that 
instance.  However,  if  the  payee 
reestablishes  its  relationship  with  the 
payor  before  the  payor  purges  the 
exemption  certificate,  the  payor  must 
inform  the  payee  that  the  payor  is  still 
treating  the  payee  as  exempt 

The  Service  received  numerous 
comments  on  the  rules  governing 
middlemen  treated  as  payors.  Many  of 
these  comments  concerned  whether 
certain  persons  were  included  in  the 
definition  of  middlemen.  Several 
examples  and  clarifying  language  have 
been  added  in  this  area.  The  examples 
illustrate  that  trusts,  partnerships,  and 
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individuals  are  not  midci.t^men  (unless 
otherwise  acting  in  a  capacity  as 
rri.idlemen  such  as  a  nominee),  and  that 
distributions  from  a  trust  (including 
distributions  of  certain  charitable  trusts 
which  are  exempt  recipients)  or  a 
partnership  are  not  subject  to 
withholding.  Language  has  been  added 
to  specifically  provide  that  an  individual 
is  not  a  middleman  when  acting  as 
custodian  of  a  minor's  account. 

Several  commenters  suggested  that  a 
common  trust  fxuid  should  be  allowed  to 
withhold  at  the  time  that  it  makes  or 
credits  a  payment  to  a  payee's  account. 
This  proposed  change  has  been  adopted. 

The  Service  received  several  inquiries 
as  to  the  rules  to  be  applied  where  a 
payor  was.  for  example,  both  a 
middleman  and  a  paying  agent.  Thus, 
this  section  has  been  amended  to 
illustrate  that  a  payor  in  that  situation 
treats  the  payment  as  though  it  were 
made  between  separate  institutions.  For 
example,  if  the  payor  is  a  bank  acting  as 
a  paying  agent  with  respect  to  shares  of 
stock  which  it  holds  for  a  customer  as  a 
nominee,  the  bank,  in  its  capacity  as  a 
paying  agent,  should  treat  the  payment 
as  though  it  were  making  the  payment  to 
a  separate  institution.  When  the  bank 
receives  the  dividend  payment  in  its 
capacity  as  a  nominee,  it  should  treat 
the  payment  as  though  received  from 
another  institution. 

A  number  of  persons  commented  that 
the  nJes  proposed  with  respect  to 
avoiding  double  withholding  were  not 
adequate  to  deal  with  certain  situations 
middlemen-payors  might  expect  to 
encounter.  For  example,  tax  may  be 
withheld  from  a  payment  because  an 
exemption  certificate  that  has  been  filed 
is  not  yet  effective.  The  regulations  have 
been  amended  to  provide  that,  in  such  a 
case,  a  middleman-payor  may  adjust 
deposits  of  the  tax  which  the 
middleman-payor  is  required  to  make, 
claiming  a  credit  for  the  amount  of  tax 
withheld  by  the  upstream  payor.  The 
middleman-payor  would  then  withhold 
the  tax  from  the  payment  if  its  payee  is 
not  exempt  or  pay  the  full  amount  to  the 
payee  if  the  payee  is  exempt. 

A  number  of  comments  requested 
clarification  of  the  definition  of  interest. 
Thus,  specific  language  has  been  added 
to  this  section  to  mclude  within  the 
definition  of  interest  repurchase 
agreements,  banker's  acceptances,  and 
merchandise  or  property  provided  as 
interest  (or  in  lieu  of  a  cash  payment  of 
interest).  In  addition,  specific  language 
has  been  added  to  exclude  from  the 
definition  of  interest  subject  to 
withholding  interest  paid  with  respect  to 
mortgage  escrow  accounts;  interest  paid 
by  an  insurance  company  because  a 
payment  has  been  delayed  where  the 


interest  is  not  paid  by  reason  of 
agreement  with  the  insurance  company; 
interest  paid  on  tax  refunds;  interest 
paid  on  amoimts  held  in  escrow  to 
provide  security  or  to  guarantee 
performance  on  a  contract;  and  interest 
paid  with  respect  to  security  deposits 
(unless  the  amount  is  deposited  in  a 
bank  or  savings  institution). 

With  respect  to  the  exception  from 
withholding  for  interest  on  an  obligation 
of  a  natural  person,  a  number  of 
commenters  questioned  whether 
collection  of  interest  for  the  holder  of 
the  obligation  by  a  middleman  made  the 
interest  subject  to  withholding.  The 
regulations  have  been  amended  to  make 
it  clear  that  middlemen  are  not  required 
to  withhold  on  interest  paid  on  an 
obligation  of  a  natural  person. 

Several  commenters  stated  that  it  is 
difficult  in  some  cases  to  identify 
coupons  from  obligations  that  are  tax 
exempt  and,  therefore,  exempt  from 
withholding.  They  requested  that  they 
be  allowed  to  obtain  and  rely  on  a 
written  statement  from  the  payee  that 
the  obligation  is  tax  exempt.  "This 
suggestion  has  been  adopted.  The 
regulations  require  payees  to  provide  a 
signed  statement  on  the  envelope  (shell) 
used  for  processing  interest  coupons, 
that  the  interest  payment  is  tax  exempt, 
and  to  properly  complete  the  envelope 
(with  the  payee's  name,  address,  and 
social  secunty  number).  The  payor  may 
rely  on  such  certification  in  treating  the 
interest  as  tax  exempt  and  will  not  be 
hable  for  the  tax  under  section  3451(a). 

With  respect  to  adjusting  the  amount 
of  interest  subject  to  withholding  for 
imposition  of  a  penalty  for  premature 
withdrawal,  several  conmienters 
suggested  clarification  that  payors  are 
not  required  to  refund  to  the  payee  any 
amount  of  tax  withheld  by  the  payor 
prior  to  the  time  of  withdrawal  if  the 
penalty  imposed  exceeds  the  amount  of 
interest  credited  to  the  payee  on  that 
date.  An  example  has  been  added  to  the 
regulations  to  illustrate  the  result  in  that 
situation. 

With  respect  to  the  definition  of 
dividends,  commenters  raised  questions 
about  the  treatment  of  both  taxable 
dividend  reinvestment  plans  and 
qualified  public  utility  dividend 
reinvestment  plans.  With  respect  to 
taxable  plans  which  are  subject  to 
withholding,  the  regulations  proposed 
the  rule  that  payors  were  not  required  to 
withhold  on  any  amount  other  than  the 
amount  of  the  actual  cash  dividend 
declared.  The  payor  could  choose  to 
ignore  fees,  commissions,  and  any 
discount  in  purchase  price  of  the  shares 
in  computing  the  tax.  Some  payors 
stated  that  they  would  prefer  to 
withhold  10  percent  of  the  dollar  amount 


posed  to  the  plan  participant's  account, 
which  would  include  market  discount, 
etc.  The  regulations  have  been  revised 
to  make  it  clear  that  the  payor  may  elect 
to  do  so. 

With  respect  to  qualified  public  utility 
dividend  reinvestment  plans  which  are 
not  subject  to  withholding,  several 
commenters  inquired  whether  they  were 
required  to  withhold  with  respect  to  a 
dividend  paid  to  a  person  not  qualified 
for  a  dividend  exclusion  or  for  a 
dividend  which  exceeded  the  amount 
which  statutorily  could  be  excluded 
from  income.  They  stated  that 
administration  of  a  qualified  plan  would 
be  difficult  if  withholding  were  required 
in  those  cases.  Accordingly,  the 
regulations  have  been  amended  to 
provide  that  the  amount  of  the  dividend 
as  well  as  the  identity  of  the  person  to 
whom  the  dividend  is  paid  is  irrelevant 
and  that,  therefore,  dividends  reinvested 
by  such  plans  will  not  be  subject  to 
withholding. 

With  respect  to  a  capital  gain 
dividend  distributed  by  a  regulated 
investment  company  or  a  real  estate 
investment  trust,  the  proposed 
regulations  provided  that  withholding 
was  not  required.  One  commenter  stated 
that  it  should  be  clarified  that 
undistributed  capital  gain  dividends  of  a 
regulated  investment  company  or  a  real 
estate  investment  trust  also  are  not 
subject  to  withholding.  The  comment 
has  been  adopted. 

Under  the  proposed  regulations,  the 
election  to  withhold  on  an  armual  basis 
must  be  made  by  the  5th  business  day  of 
the  calendar  year.  One  commenter 
noted  that  that  rule  could  have  the  effect 
of  making  the  annual  withholding 
election  unavailable  for  accounts 
offered  for  the  first  time  daring  the 
calendar  year.  Thus,  the  regulations 
have  been  amended  to  allow  a  payor  to 
make  the  election  by  the  5th  business 
day  after  it  offers  an  account  for  the  first 
time. 

Several  comments  sought  clarification 
regarding  the  relationship  between  the 
annual  withholding  election  and  the 
minimal  interest  payment  election  and 
between  annual  withholding  and 
withholding  from  an  alternative  source. 
The  regulations  have  been  amended  to 
illustrate  the  relationship  between  the 
elections.  With  respect  to  minimal 
interest  payments  and  annual 
withholding,  the  amendments  illustrate 
that  a  payor  makes  a  determination  on 
each  interest  pajdng  or  crediting  date  of 
the  amount  of  interest  (if  any)  that  must 
be  withheld  and  holds  that  amount  in 
the  payee's  account.  At  year  end,  the 
payor  must  withhold  the  amount  of  tax 
as  previously  determined.  The  payor 
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does  not  adjust  the  amount  of  tax  which 
must  be  withheld  at  year  end  based  on 
the  payor's  actual  knowledge  on  that 
date  of  whether  the  payee  has  been  paid 
more  or  less  than  $150  for  the  calendar 
year. 

With  respect  to  alternative  source  and 
annual  withholding,  the  types  of 
payments  for  which  the  payor  can 
withhold  ■armually  are  clearly  limited.  A 
payor  cannot  make  additional  types  of 
payments  subject  to  the  annual 
withholding  election  by  electing  to 
withhold  the  tax  on  those  payments 
from  an  alternative  source  for  which  the 
payor  has  made  the  annual  withholding 
election.  If  the  payor  elects  to  withhold 
tax  on  a  payment  that  is  ineligible  for 
annual  withholding,  it  must  withhold  the 
tax  from  that  source  at  the  time  it  makes 
the  payment. 

Several  commenters  requested  further 
guidance  as  to  the  types  of  accounts  for 
which  the  armual  withholding  election 
was  available.  Pursuant  to  section 
3456(d)  and  consistent  with 
Congressional  policy  expressed  in 
section  327(c)(1)  of  the  Depository 
Institutions  Act  of  1982  (Pub.  L.  97-320). 
the  regulations  have  been  amended  to 
allow  annual  withholding  for  the 
accounts  now  offered  by  money  market 
mutual  funds  that  are  similar  to  the  new 
"Money  Market  Deposit  Accounts"  and 
"Super  NOW"  accounts  offered  by 
banks  and  savings  institutions. 

With  respect  to  refunds  of  tax  where 
there  has  been  overwithholding,  several 
persons  have  commented  that  the 
requirement  of  a  receipt  set  forth  in  the 
regulations  creates  administrative 
difficulties.  Several  commenters 
suggested  that  payors  be  allowed  to 
retain  a  cancelled  check  as  the  receipt 
or  that  an  indication  on  the  payee's 
statement  suffice  as  a  receipt.  These 
suggestions  have  been  adopted  and  any 
further  comments  or  suggestions  will  be 
given  careful  consideration. 

The  proposed  regulations  provide  that 
amounts  paid  to  certain  persons  who  are 
not  United  States  persons  will  not  be 
considered  to  be  interest  subject  to 
withholding  under  section  3451.  Under 
the  proposed  regulations,  a  payor  may 
treat  a  payee  as  a  foreign  person  for  this 
purpose  if  the  payor  receives  a 
statement,  signed  by  the  payee  under 
penalties  of  perjury,  that  the  payee  is 
not  a  United  States  person.  In  addition, 
if  the  payee  is  an  individual,  he  must 
establish  that  he  holds  a  passport  from  a 
country  other  than  the  United  States. 
Various  comments  have  indicated  that 
the  passport  requirement  is  unduly 
burdensome,  as  many  foreign    • 
individuals  do  not  have  passports  and 
as,  with  respect  to  transactions  effected 


other  than  m  person,  it  is  difficult 
administratively  to  confirm  the 
possession  of  a  non-United  States 
passport  In  response  to  these 
comments,  the  passport  procedure  has 
been  eliminated. 

The  regidations  have  been  amended 
to  expand  upon  the  types  of  information 
that  should  be  provided  on  the 
statement  certifying  the  status  of  a 
payee  as  a  non-United  States  person. 
Specifically,  the  statement  must  contain 
the  name,  address,  and  taxpayer 
identification  number  (if  any)  of  the 
payee.  In  response  to  a  request  by 
various  commenters  that  a  special 
Internal  Revenue  Service  form  be 
provided  for  this  statement,  the 
regulations  have  been  modified  to 
indicate  that  an  optional  form  {W-8) 
will  be  provided  by  the  Internal 
Revenue  Service  for  this  purpose. 

Commenters  also  have  requested 
clarification  of  the  situations  in  which 
the  statement  described  above  must  be 
provided  to  a  payor.  The  regulations 
have  been  clarified  to  indicate  that,  in 
order  to  avoid  withholding,  the 
statement  generally  must  be  provided  to 
the  payor  in  each  instance  in  which  an 
exception  to  the  definition  of  interest  is 
dependent  on  a  payee's  status  as  a 
person  who  is  not  a  United  States 
person.  However,  the  regulations  have 
been  amended  to  provide  that  the 
statement  will  not  be  required  with 
respect  to  a  particular  payment  made  in 
a  calendar  year  if,  with  respect  to  that 
or  any  other  payment  that  is  or  may  be 
made  by  the  payor  to  the  payee  in  that 
year,  the  payor  has  received  a  Form 
1001,  a  Form  4224  or  other  appropriate 
documentation  indicating  either  that  the 
payment  is  subject  to  reduced  rates  of 
tax  under  a  treaty  or  is  effectively 
connected  to  a  United  States  trade  or 
business  of  the  payee.  Similarly,  the 
statement  certifying  the  status  of  the 
payee  as  a  foreign  person  is  not  required 
with  respect  to  a  particular  payment 
made  to  a  payee  in  a  calendar  year  if 
the  payor  has  actually  withheld  tax 
under  subchapter  A  of  chapter  3  of  the 
Code  on  that  or  on  any  other  payment 
made  to  the  payee  during  that  year. 

Certain  exceptions  to  the  definition  of 
interest  are  provided  in  the  proposed 
regulations  for  amounts  paid  by  various 
enumerated  foreign  entities  [e.g.,  a 
foreign  corporation  not  engaged  in  trade 
or  business  in  the  United  States  during 
the  calendar  year).  The  regulations  have 
been  amended  to  provide  more  clearly 
that  the  exceptions  apply  only  if  one  of 
the  enumerated  foreign  entities  is  the 
obligor  on  an  obligation  with  respect  to 
which  the  amount  in  question  is  paid. 
Thus,  the  status  of  a  paying  agent  or 


middleman  as  one  of  the  enumerated 
foreign  entities  is  not  material  to  the 
issue  of  whether  the  amount  paid  by 
such  paying  agent  or  middleman  is  to  be 
considered  interest  for  purposes  of 
withholding.  Similarly,  the  fact  that  a 
paying  agent  or  middleman  is  not  one  of 
such  enumerated  foreign  entities  will  not 
cause  an  amount  paid  on  an  obligation 
issued  by  one  of  such  entities  to  be 
recharacterized  as  interest  subject  to 
withholding. 

As  is  the  case  of  interest,  certain 
amounts  paid  to  persons  who  are  not 
United  States  persons  are  excepted  from 
the  definition  of  dividend  in  the 
proposed  regulations.  The  regulations 
are  expanded  to  indicate  that  the 
procedures  prescribed  for  determining 
whether  interest  is  paid  to  a  person  who 
is  not  a  United  States  person  are  to  be 
followed  for  purposes  of  determining 
whether  dividends  are  paid  to  such  a 
person. 

Under  the  proposed  regulations  a 
payor  is  responsible  for  determining 
whether  foreign  currency,  not  readily 
convertible  into  United  States  dollars,  is 
nevertheless  indirectly  convertible  into 
United  States  dollars.  The  regulations 
have  been  amended  to  give  the 
responsibilify  for  making  this 
determination  to  the  Secretary. 

Several  commpnters  questioned 
whether  the  transitional  float  provided 
under  the  rules  concerning  the  time  for 
depositing  taxes  withheld  would 
compensate  payors  adequately  for  the 
costs  of  implementing  withholding.  The 
Service  and  Treasury  Department  are 
continuing  to  review  data  as  to  payors' 
costs  of  complying  with  the  withholding 
system.  In  many  cases,  more  accurate 
information  as  to  start-up  costs  will  not 
be  available  until  the  withholding 
provisions  become  effective  because 
payors'  full  expenditures  will  not  be 
known  until  that  time. 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  has  determined 
that  this  Treasury  decision  is  not  subject 
to  review  under  Executive  Order  12291 
or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
regulation  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Most  of  thp  impact  that  withholding 
from  ir.!ert=st.  dividends,  and  patronage 
div.aends  will  have  on  both  small 
entities  and  '.Hp  economy  in  general  is 
due  to  requirements  imposed  directly  by 
the  statute,  hi  the  areas  in  which  the 
Service  has  been  gtven  significant 
discretion  under  the  statute,  the  Service 
has  exercised  its  discretion  so  as  to 
minimize  the  potential  impact  of 
withholding  while  at  the  same  time 
ensuring  compliance  with  the  statute. 

For  example,  the  statute  permits 
regulations  to  be  issued  that  require 
aggregation  of  interest  payments  in 
different  accounts  of  a  payee  before 
determining  whether  the  Si 50  minimal 
interest  payment  exception  from 
withholding  can  be  applied.  The  Service 
has  determined  that  most  entities  do  not 
currently  have  the  capability  to 
aggregate  these  payments,  and  so  has 
not  required  that  aggregation  be  done  at 
the  present  time.  If.  however,  the 
Commissioner  determines  that  there  is 
abuse  or  avoidance  of  withholding 
contrary  to  the  legislative  intent  in 
enacting  these  provisions  due  to  the 
absence  of  aggregation,  regulations 
will  be  issued  requiring  aggregation  of 
interest  payments  made  by  the  payor  to 
a  payee. 

The  Service  has  written  the 
regulations  so  that  the  time  within 
which  entities  are  required  to  deposit 
the  taxes  they  withhold  takes  into 
account  the  cost  of  instituting 
withholding.  All  entities  will  be  able  to 
hold  the  amounts  withheld  for  up  to 
approximately  30  calendar  days  from 
the  day  the  amounts  are  withheld  during 
the  first  calendar  year  of  withholding. 
Further,  medium-sized  financial 
institutions  will  be  able  to  do  so  for  one 
additional  year,  and  small  financial 
institutions  will  be  able  to  do  so  for  two 
additional  years. 

The  Service  has  also  written  the 
deposit  regulations  to  provide  that  only 
an  annual  (rather  than  a  quarterly) 
return  need  be  filed  by  payors  to 
reconcile  deposits  actually  made  with 
total  Uabihty.  This  will  lessen  the 
paperwork  and  administrative  burden 
on  payors. 

Many  entities  requested  that  they  be 
able  to  prepare  and  provide  exemption 
certificates  containing  preprinted 
customer  information  to  individuals  and 
recipients  who  are  exempt  from 
withholding.  The  entities  stated  that 
doing  this  could  substantially  reduce 
their  processing  costs.  The  Service  has 
given  entities  the  authority  to  do  this 
(see  Rev.  Proc.  82-64.  for  the 
requirements  relating  to  substitute 
forms)  as  well  as  permission  to  refuse  to 
accept  forms  the  entity  itself  has  not 


prepared,  so  long  as  the  entity  promptly 
furnishes  to  the  customer  an  acceptable 
form.  This  gives  entities  maximum 
flexibiUty  while  at  the  same  time 
ensuring  that  customers  eligible  for 
exemption  will  easily  be  able  to  claim  it. 

Payors  are  not  required  to  verify  the 
correctness  of  an  exemption  certificate. 
An  individual  payee  is  subject  to  a  civil 
penalty  of  $500  if  the  individual  supplies 
false  information  with  respect  to 
withholding  (by,  for  example,  claiming 
to  be  an  exempt  individual  when  not 
eligible  for  that  status).  In  addition,  all 
payees  are  subject  to  a  criminal  fine  of 
as  much  as  $500  or  up  to  1  year  of 
imprisonment  or  both  if  the  payee 
suppUes  false  information  or  fails  to 
revoke  an  exemption  certificate. 

Many  payors  stated  that  they  will 
need  at  least  a  month  in  order  to  make 
exemption  certificates  effective.  The 
regulations  provide  them  with  needed 
flexibility  by  requiring  that  exemption 
certificates  be  made  effective  within  45 
days  of  filing,  but  permitting  payors  to 
make  them  effective  sooner  if  they 
choose. 

Some  payors  stated  that,  due  to  the 
volume  of  exemption  certificates  they 
will  be  receiving,  they  must  have 
permission  to  retain  only  a  microfilm  or 
microfiche  copy  of  the  exemption 
certificate  and  to  destroy  the  paper 
certificate.  The  Service  issued  Rev.  Proc. 
83-6,  which  clarifies  that  Rev.  Proc.  81- 
46  (1981-2  C.B.  621)  (relating  to  the 
standards  for  microfilm  or  microfiche 
retention  of  books  and  records)  applies 
to  exemption  certificates. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Patricia  K.  Keesler, 
Pamela  F.  Olson,  and  John  A.  Tolleris  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  1.6001-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding,  Interest.  Dividends, 
Patronage  dividends. 


Adoption  of  Amendments  to  the 

Rpgulations 

PART  35— !  AMENDED! 

§j35.345HaHi  Through  35  999 '5-1 
[Removea, 

Accordingly,  §§  35.3451(a)-l  through 
35  9999-1  of  Part  35  are  removed  from 
the  Code  of  Federal  ReguJations,  the  title 
of  26  CFR  Part  31  is  revised  to  read 
"Employment  Taxes  and  Collection  of 
Income  Tax  at  Source",  in  Part  31,  the 
title  of  Subpart  E  is  revised  to  read 
"Collection  of  Income  Tax  at  Source", 
and  the  following  amendments  are  made 
to  26  CFR  Part  1  and  26  CFR  Part  31: 

PART  1— iNCOME  TAX   TAXABuE 
YEARS  otGlNNING  AFTER 
DECEMBER  31.  1983 

i  1.604b- 1     ■  Amended) 

Para,;r,i[,h  1.  Paragraph  (c)(3)(i)  and 
(ii)  of  §  1.6045-1  is  amended  by 
removing  references  to  §  35.3452(c}-l 
and  inserting  in  lieu  thereof  references 
to  §  31.3452(c)-l. 

Far.  2.  Paragraph  (c)(3)(v)(c)  of 
§  1.6045-1  is  amended  by  removing  the 
reference  to  §  35.3455(b)-l  (b)(1)  and 
inserting  in  lieu  thereof  a  reference  to 
§  31.3455(b)-l  (b)(1). 

Par.  3.  Examples  (1)  and  (2)  of 
paragraph  (c)(4)  of  §  1.6045-1  are 
amended  by  removing  references  to 
§  35.3452(c)-l  (j)  and  inserting  in  lieu 
thereof  references  to  §  31.3452f'-^  -■  '•' 

PART  31— EMPLOYMENT  TA>tS  £ND 

COLLEC' lON  OF  INCOME  T,ftx  a' 
SOURCE 

Par.  4.  The  following  sections  are 
added  to  Subpart  F  after  §  31.3404-1: 

§31.3451(a>-1     Requ  recent  ot  <vittiholding 
on  payments  of  interest,  dividends,  and 
patronage  dividends. 

(a)  In  general.  Except  as  provided  in 
section  3452(a)  and  §  31.3452(a)-l,  every 
payor  (as  defined  in  section  3453  and 

§  31.3453(a)-l)  making  a  payment  of 
interest  (as  defined  in  section  3454(a) 
and  §  31.3454(a)-l),  dividends  (as 
defined  in  section  3454(b)  and 
§  31.3454(b)-l),  or  patronage  dividends 
(as  defined  in  section  3454(c)  and 
§  31.3454(c)-l))  is  required  to  withhold  a 
tax  equal  to  10  percent  of  such  payment. 
For  the  payment  of  tax  where 
computation  of  the  tax  yields  a 
fractional  cent,  see  section  6313  and 
§  301.6313-1. 

(b)  Conversion  of  amounts  paid  in 
foreign  currency  into  United  States 
dollars. — (1)  Convertible  foreign 
currency.  In  the  event  that  an  amount  is 
paid  or  credited  in  convertible  foreign 
currency,  the  amount  shall  be  converted 
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into  United  States  dollars,  and  the 
amount  subject  to  withholding  under 
section  3451  shall  be  computed  on  such 
United  States  dollar  amount,  on  the  date 
of  the  payment  or  crediting.  The  tax 
withheld  shall  be  paid  in  United  States 
dollars.  For  purposes  of  this 
subparagraph,  the  term  convertible 
foreign  currency  means  currency  of  a 
foreign  country  that  either  is  readily 
convertible  into  United  States  dollars  or 
is  of  a  type  the  Secretary  determines  is 
to  be  treated  as  a  convertible  foreign 
currency  from  the  date  specified  in  a 
notice  of  such  determination  published 
in  the  Federal  Register. 

(2)  Nonconvertible  foreign  currency. 
[Reserved] 

(c)  Effective  date. — (1)  In  general. 
This  section  is  effective  for  interest, 
dividends,  and  patronage  dividends 
paid  or  credited  after  June  30, 1983, 
except  as  provided  in  paragraph  (c)(2) 
and  paragraph  (d)  of  this  section. 

(2)  Exemption  certificates.  Section 
31.3452(f)-l  (relating  to  exemption 
certificates)  is  effective  on  February  1, 
1983. 

(d)  Extension  of  time  to  begin 
withholding.  If  a  payor  has  attempted  in 
good  faith  to  comply  with  the 
requirements  of  this  section  and  carmot 
do  so  without  undue  hardship,  such 
payor  may  seek  a  waiver  of  part  or  all  of 
the  withholding  requirements.  An 
application  for  a  waiver  must  be  made 
in  writing  and  must  fully  set  forth — 

(1)  The  specific  portion  of  the  payor's 
operations  for  which  a  waiver  is  sought, 

(2)  The  reasons  such  payor  is  unable 
to  comply  with  the  requirements  of  this 
section  without  undue  hardship,  and 

(3)  The  steps  taken  which 
demonstrate  such  payor's  good  faith 
attempt  to  comply  with  such 
requirements. 

In  general,  an  application  for  a  waiver 
should  be  made  no  earlier  than  April  1, 
1983,  in  order  to  allow  the  Service  to 
evaluate  the  payor's  attempt  to  comply 
with  the  withholding  requirements,  and 
no  later  than  May  15, 1983  (except  in  the 
case  of  an  unforeseen  event  occurring 
after  such  date).  Such  application  shall 
be  in  the  form  required  by  the  applicable 
revenue  procedure.  Any  such  waiver 
shall  be  granted  for  only  so  long  as  is 
necessary  to  allow  the  payor  to  avoid 
undue  hardship,  but  in  no  event  shall  a 
waiver  extend  beyond  December  31, 
1983.  Such  waiver  shall  apply  only  to  the 
portion  of  the  operations  of  the  payor  as 
is  necessary  to  permit  the  avoidance  of 
undue  hardship. 


§  3l.3451ibH1>-1  Time  and  manner  of 
withholding  on  interest  dtvidertda.  and 
patronage  dividends. 

(a)  In  general.  A  payment  shall  be 
treated  as  made  and  the  tax  imposed  by 
section  3451  shall  be  deducted  and 
withheld  by  the  payor  at  the  time 
interest,  dividends,  or  patronage 
dividends  are  paid  or  credited  to  the 
payee.  Amounts  are  paid  or  credited 
when  they  are  credited  to  the  account  of 
or  set  apart  for  the  payee.  Amounts  are 
not  considered  paid  or  credited  solely 
because  they  may  be  withdrawn  by  the 
payee,  so  long  as  they  are  not  credited 
to  the  payee's  account  until  either  actual 
withdrawal  or  a  specified  crediting  date. 
They  are,  however,  paid  or  credited 
upon  withdrawal  or  crediting.  When 
bonds  are  sold  between  interest  dates, 
the  part  of  the  sales  price  representing 
interest  accrued  to  the  date  of  sale  is  not 
considered  to  be  paid  or  credited  for 
purposes  of  section  3451.  In  the  case  of 
stock  for  which  the  record  date  is  earUer 
than  the  payment  datf ,  the  dividends  is 
paid  or  credited  on  the  payment  date.  In 
the  case  of  a  corporate  reorganization,  if 
a  payee  is  required  to  exchange  stock 
held  in  the  former  corporation  for  stock 
in  the  new  corporation  before  the        • 
dividends  which  have  been  paid  with 
respect  to  the  stock  in  the  new 
corporation  will  be  provided  to  the 
payee,  the  dividend  is  paid  or  credited 
on  the  payment  date  without  regard  to 
when  the  payee  actually  exchanges  the 
stock  and  receives  the  dividend. 

(b)  Savings  bonds.  A  person  who 
makes  payment  on  a  United  States 
savings  bond  when  the  bond  is 
presented  for  payment  shall  withhold 
the  tax  under  section  3451(a)  based  on 
the  difference  between  the  amount  to  be 
paid  and  the  amount  paid  for  the  bond. 
The  amount  subject  to  withholding  shall 
not  be  reduced  to  take  into  account — 

(1)  Amounts  previously  included  in 
the  income  of  a  holder  as  a  result  of  an 
election  under  section  454  to  include 
annually  the  increase  in  the  redemption 
price  of  the  bond:  or 

(2)  Amounts  accrued  prior  to  transfer 
of  the  bond  where  the  bond  has  been 
reissued  in  the  name  of  the  person 
presenting  the  bond  for  payment. 

With  respect  to  a  savings  bond  that  is 
reissued  in  another  person's  name,  the 
amount  subject  to  withholding  when  the 
bond  is  reissued  is  the  amount  of 
interest  that  has  accrued.  With  respect 
to  a  savings  bond  that  is  exchanged  in  a 
tax-deferred  transaction  (as  described  in 
section  1037).  the  amount  subject  to 
withholding  is  the  amount  of  cash  paid 
to  the  holder  at  the  time  of  the 
transaction. 


(c)  Examples.  The  application  of  the 
provisions  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Bank  P  computes  interest  on 
savings  account  deposits  by  compounding  the 
interest  on  a  daily  basis  but  credits  the 
amount  of  interest  to  the  savings  account  that 
has  accrued  during  a  calendar  quarter  on  the 
last  day  of  the  quarter.  P  has  not  made  an 
election  imder  section  3456(b)  (relating  to 
annual  withholding  by  financial  institutions). 
P  must  deduct  and  withhold  the  tax  imposed 
by  section  3451  at  the  same  time  it  credits 
interest  to  the  accounts  at  the  end  of  each 
quarter,  irrespective  of  whether  interest  has 
actually  been  posted  in  depositors' 
passbooks. 

Example  (2).  Credit  Union  Q  computes 
dividends  on  regular  share  accounts  by 
compounding  the  dividends  on  a  daily  basis. 
It  credits  the  amount  of  dividends  accrued 
during  a  calendar  quarter  on  the  last  day  of 
the  quarter  unless  the  account  is  closed,  in 
which  case  it  credits  accrued  dividends  on 
the  date  the  account  is  closed.  Q  has  not 
made  an  election  under  section  3456(b) 
(relating  to  annual  withholding  by  fmandal 
institutions).  A,  an  individual  who  is  not 
exempt  from  withholding,  opens  a  regular 
share  account  at  Q  on  )uly  1. 1983.  Q  must 
deduct  and  withhold  the  tax  imposed  by 
section  3451  when  it  credits  accrued 
dividends  to  the  account  on  Septemt>er  30, 
1983.  If  A  closes  the  account  October  21. 1983. 
Q  must  deduct  and  withhold  the  tax  imposed 
by  section  3451  when  it  credits  accrued 
dividends  to  the  account  on  October  21. 
before  A  is  permited  to  withdraw  the 
dividends. 

Example  (3).  Corporation  R  declares  a 
dividend  on  its  stock  payable  on  October  1, 
1983.  Trust  Company  S  holds  stock  of  R  in 
trust  for  B,  an  Individual  who  is  not  exempt 
from  withholding.  S  credits  the  dividend  to 
the  account  of  the  trust  for  B  on  October  1, 
even  though  In  the  normal  course  of  business 
S  may  not  receive  the  money  until  several 
days  thereafter.  S  may  deduct  and  withhold 
the  tax  imposed  by  section  3451  when  the 
dividend  is  credited  on  October  1,  regardless 
of  the  fact  that  the  money  may  not  actually 
be  received  by  S  until  several  days 
thereafter.  S  may  not  delay  withholding  until 
later  than  when  S  receives  the  payment.  See 
§  31.3453(b)-l(b). 

Example  (4).  Money  Market  Fund  T 
declares  dividends  on  its  shares  daily  and 
credits  the  dividends  to  the  investor's 
account  on  the  last  day  of  the  month, 
regardless  of  whether  any  shares  have  been 
redeemed  during  the  month.  T  must  deduct 
and  withhold  the  tax  imposed  by  section  3451 
on  the  last  day  of  the  month  when  it  credits 
the  investor's  account. 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4).  except  that  T  credits  the 
dividends  to  the  investor's  account  daily.  T 
must  deduct  and  withhold  the  tax  imposed  by 
section  3451  daily  when  it  credits  the 
investor's  account. 

Example  (6).  On  January  1, 1964,  C.  an 
individual  not  exempt  from  withholding,  buys 
a  10-year  bond  with  attached  semiaimual 
interest  coupons  of  $500  that  may  be  cashed 
on  January  1  and  July  1  of  each  year.  C  sells 
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the  bond  on  April  1. 1984.  to  U  Bank.  Because 
the  $250  of  the  purchase  price  attributable  to 
accrued  interest  is  not  considered  to  be  paid 
or  credited  for  purposes  of  section  3451.  U 
may  not  withhold  any  tax  under  section  3451 
from  any  portion  of  the  purchase  price 

Example  (7).  On  ApriJ  1. 1984.  U  Bank  sells 
the  bond  it  purchased  in  Example  (6)  to  D,  an 
individual  not  exempt  from  withholding.  D 
holds  the  bond  and  on  July  1. 1984,  cashes  the 
interest  coupon  for  that  date  at  U.  U  must 
withhold  $50  of  $500  coupon  payment  as  the 
tax  imposed  by  section  3451. 

Example  (Bl.  Bank  V  credits  interest  to  its 
checking  accounts  on  a  quarterly  basis.  On 
August  3, 1983.  Bank  V  accepts  for  payment  a 
check  which  has  been  drawn  on  the  account 
of  E.  E  does  not  have  sufficient  funds  posted 
in  the  account  to  pay  the  amount  of  the 
check.  However,  E's  account  has  accrued 
interest  since  V's  last  crediting  date  which, 
net  of  withholding,  is  sufficient  to  pay  the 
amount  of  the  check.  V  pays  the  check  after 
posting  the  interest  that  has  accrued  since 
V's  last  crediting  date  to  E's  account.  V  is 
required  to  withhold  the  tax  imposed  tjy 
section  3451  on  August  3. 1983,  when  it  posts 
the  accrued  interest  to  E's  account. 

Example  (9J.  On  June  10, 1943.  F  purchases 
a  $50  Series  E  savings  bond.  The  amount  paid 
for  the  bond  is  $37.50.  F  elects  under  section 
454  to  include  annually  the  increase  in  the 
redemption  price  of  the  bond  in  income.  F 
presents  the  bond  to  Bank  W  to  be  cashed  on 
July  1. 1983.  The  amount  to  be  paid  on  the 
bond  on  that  date  is  $204.96.  Bank  W  is 
required  to  withhold  16.75  [i.e..  10  percent  of 
the  difference  between  $204.96  and  $37,50)  on 
that  date  wthout  regard  to  Fs  election  to 
include  annually  the  increase  in  the 
redemption  price  of  the  bond  in  income. 
Example  (10).  On  December  1, 1970,  G 
purchases  a  $500  Series  E  savings  bond.  The 
amount  paid  for  the  bond  is  $375.  On  August 
1. 1985.  the  bond  is  reissued  by  the  Bureau  of 
P-jblic  Debt  by  deleting  G's  name  and 
inserting  the  name  of  G's  child.  At  the  time  of 
reissue,  the  redemption  value  of  the  bond  is 
$1,015.80.  The  accrjed  interest  is  $640.80  {i.e.. 
$1.015.80 — $375).  The  reissue  is  a  taxable 
transaction  and  G  must  include  in  income  the 
accrued  interest  at  the  time  of  reissue.  On 
August  1. 1984,  the  Bureau  of  Public  Debt 
must  withhold  $64,08  (i.e..  10  percent  of 
$640.80). 

Example  (11  J.  Assume  the  same  facts  as  in 
Example  (10)  except  that  G  exchanges  the 
bond  for  a  Series  HH  savings  bond  in  the 
amount  of  $1,000  issued  in  G's  name.  The 
exchange  is  tax-deferred  under  section  1037. 
A  check  in  the  amount  of  $15.80  is  delivered 
to  G,  The  Bureau  of  the  Public  Debt  must 
withhold  $1.58  (i.e..  10  percent  of  $15,80)  of 
the  interest  paid  to  G  on  August  1.  igfrl. 

Example  (12).  Assume  the  same  facts  as  in 
example  (11)  except  that  the  exchange  is  not 
a  tax-deferred  exchange.  The  Bureau  of  the 
Public  Debt  must  withhold  $64.08  at  the  time 
that  it  reissues  the  bond. 

(d)  Payment  of  merchandise  in  lieu  of 
cash  payment  of  interest.  If  a  payor 
provides  property  to  a  payee  as  interest 
(or  in  lieu  of  a  cash  payment  of  interest), 
the  amount  which  is  required  to  be  with- 
held under  section  3451  (a)  is  10  percent 


of  the  fair  market  value  of  the  property. 
Such  amount  may  be  withheld  from  an 
alternative  source  or  account,  including 
the  amount  of  the  principal  deposited 
with  the  payor  by  the  payee,  as 
provided  in  section  3451(b)(4)  and 
§  31.3451(b)(4)-l. 

§  31.345<b)<2)-1     Withholding  whe  «  payee 
Is  unknown. 

(a)  In  general.  If  a  payor  is  unable  to 
determine  the  identity  of  the  person  to 
whom  a  payment  of  interest,  dividends, 
or  patronage  dividends  is  payable  or 
creditable  within  60  days  after  such 
amounts  otherwise  would  be  paid  or 
credited  if  the  payee  were  known,  the 
payor  is  required  to  withhold  ihe  tax 
imposed  by  section  3451(a)  not  later 
than  the  60th  day  after  such  amounts 
originally  would  have  been  paid  or 
credited  as  though  the  payee  were 
known  and  were  an  individual  who  is 
not  an  exempt  individual.  This  section 
shall  not  apply  to  persons  treated  as 
payors  under  section  3453(b)  or  3453(c) 
and  §  31.3453(b)-l  or  §  31.3453(c)-l  who 
pay  interest  or  dividends  exclusively  to 
exempt  recipients. 

(b)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  M  declares  a 
dividend  on  its  stock  payable  on  September 
1. 1983,  to  shareholders  of  record  as  of 
August  1, 1983.  M  does  not  know  who  holds 
50  shares  of  its  stock  that  are  outstanding,  M 
must  withhold  the  tax  imposed  by  section 
3451(a)  from  the  dividend  declared  with 
respect  to  those  50  shares  on  October  31, 
1983.  if  M  does  not  determine  the  owner  of 
the  shares  prior  to  that  time. 

Example  (2)  Corporation  N  has  declared  a 
dividend  every  January  1  and  July  1  since 
1975.  N  has  not  known  since  January  1, 1977, 
who  holds  75  shares  of  its  stock.  On 
September  15. 1983,  A,  an  individual  who  is 
not  exempt  from  withholding,  demonstrates 
that  A  is  the  owner  of  those  75  shares.  In 
paying  the  accumulated  dividends,  N  may  not 
withhold  from  the  amounts  representing 
dividends  from  January  1, 1977,  through 
January  1, 1983.  because  those  amounts  were 
paid  or  credited  on  each  respective  date  the 
dividend  was  payable,  which  was  prior  to 
July  1, 1983  [i.e..  the  first  date  on  which 
section  3451(a)  requires  withholding  on 
dividends).  With  respect  to  the  amount 
representing  the  July  1, 1983.  dividend.  N  is 
required  to  withhold  the  tax  imposed  by 
section  3451(a)  from  the  amount  not  later 
than  August  31. 1983, 

Example  (31  Bank  O  holds  an  interest- 
bearing  eccount  the  owner  of  which  O  has 
been  unable  to  locate  since  January  1, 1983. 
On  September  30, 1983,  O  makes  a  payment 
of  interest  to  the  account  and  elects  to 
withhold  the  tax  under  section  3451  from  the 
payment  on  that  date.  On  November  1, 1983, 
B.  an  exempt  individual  informs  O  that  he  is 
the  owner  of  the  account  and  files  an 
exemption  certificate  with  O.  O  is  not  liable 


to  B  for  the  tax  withheld  under  section  3451 
from  the  payment  of  September  30, 1983, 

§31.345l(b)(3)-l     Wittiholdipg  whe^e 
amount  of  dividends  is  unknown. 

(a)  Requirement.  If  a  payor  is  unable 
to  determine  the  portion  of  a  distribution 
which  is  a  dividend,  then,  except  as 
provided  in  paragraph  (b)  of  this  section, 
the  payor  must  compute  the  tax  imposed 
by  section  3451(a)  on  the  entire  amount 
of  the  distribution. 

(b)  Estimation  of  amount  of 
dividend— [I]  In  general.  If  a  payor  is 
able  reasonably  to  estimate  the  portion 
of  the  distribution  which  is  not  a 
dividend,  the  tax  imposed  by  section 
3451(a)  shall  not  apply  to  such  portion, 

(2)  Reasonable  estimate.  A  payor 
making  a  payment  all  or  a  portion  of 
which  may  not  be  a  dividend  may  use 
previous  experience  to  estimate  the 
portion  of  such  payment  which  is  not  a 
dividend.  An  estimate  of  the  portion  of  a 
distribution  which  is  not  a  dividend 
shall  be  considered  reasonable  if  the 
estimate  does  not  exceed  the  proportion 
of  the  distributions  made  by  the  payor 
during  the  most  recent  calendar  year  for 
which  Forms  1099  and  1087  were 
required  to  be  filed  which  was  not 
reported  by  the  payor  as  a  dividend, 

§31.3451{bK4)-'      W  =  !hhofding  ■'O" 
alternative  source. 

(a)  In  general.  At  the  election  of  the 
payor,  the  tax  which  is  required  to  be 
withheld  under  section  3451  may  be 
withheld  from  an  account  or  source 
maintained  by  the  payor  other  than  the 
payment  giving  rise  to  the  liability  for 
such  tax.  The  account  or  source  from 
which  such  tax  is  withheld  must  be 
payable  to  at  least  one  of  the  persons 
entitled  to  receive  the  payment  giving 
rise  to  such  tax.  If  the  account  or  source 
is  not  payable  to,  and  only  to,  the  same 
person  or  persons  entitled  to  receive  the 
payment,  then  the  payor  must  obtain  a 
written  statement  from  all  other  persons 
to  whom  the  account  or  source  is 
payable  authorizing  the  payor  to 
withhold  the  tax  from  such  account  or 
source.  The  payor  electing  to  withhold 
from  an  alternative  source  may 
determine  the  account  or  source  from 
which  the  tax  is  to  be  withheld  or,  in  its 
discretion,  the  payor  may  allow  the 
payee  to  designate  the  alternative 
source.  A  payee  may  not  require  a  payor 
to  elect  to  vdthhold  from  an  alternative 
source. 

(b)  Example.  The  application  of  the 
provisions  of  paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  example; 

Example.  A  and  B,  who  are  not  exempt 
individuals,  have  a  joint  checking  account  at 


UMI 


Federal  Register  /  Vol,  48,  No    60  /  Monday,  March  28,  1"8:^    '   Ri 


and   Rf'31 


1294: 


Bank  M,  A  also  has  a  savings  account  at 
Bank  M.  On  December  31  19»4  M  credits  A's 
savings  account  with  a  $50  interest  payment. 
M  may  elect  to  withhold  the  tax  imposed  by 
section  3451(a)  on  the  amount  credited  to  A's 
savings  account  from  A  and  B's  joint 
checking  account  provided  that  M  obtains  a 
written  statement  from  B  permitting  M  to 
withhold  the  tax  from  A  and  B's  joint 
checking  account.  Similarly,  if  the  $50  interest 
payment  is  made  to  A  and  B's  joint  checking 
account,  M  may  not  withhold  the  tax  imposed 
by  section  3451(a]  from  A's  savings  account 
unless  M  obtains  a  wrritten  statement  from  A 
permitting  M  to  withhold  the  tax  from  A's 
savings  account. 

(c)  Relationship  to  annual 
withholding  election.  If  a  payor  elects 
annual  withholding  under  section 
3456(b)  and  §  31.3456(b)-l  {relating  to 
annual  withholding  by  financial 
institutions),  the  payor  may  also  elect, 
pursuant  to  paragraph  (a)  of  this  section, 
to  provide  that  the  balance  required  to 
be  maintained  pursuant  to  §  31.3456(b}- 
1  (c)(1)  may  be  maintained  in  an  account 
other  than  the  account  giving  rise  to  the 
tax. 

§  31.3451(C>-1     UabHity'o    'ar 

(a)  In  general.  Every  payor  making  a 
payment  of  interest,  dividends,  or 
patronage  dividends  which  is  subject  to 
the  tax  imposed  by  section  3451(a)  is 
liable  for  the  payment  of  such  tax 
whether  or  not  it  is  collected  from  the 
payee  by  the  payor.  If,  for  example,  the 
payor  deducts  and  withholds  less  than 
the  correct  amount  of  the  tax,  he  is 
nevertheless  liable  for  the  correct 
amount  of  the  tax.  See,  however,  section 
3456(c)  and  §  31.3456(c}-l,  under  which 
the  payor  is  relieved  of  liability  for  such 
tax  in  certain  circumstances.  In  no 
instance  shall  the  payor  be  hable  to  any 
person  other  than  the  United  States  for 
the  amount  of  any  tax  which  was 
properly  withheld.  Until  regulations 
under  section  6413  are  amended, 
principles  consistent  with  the  rules  of 
that  section  shall  apply,  except  that  a 
cancelled  check  or  an  entry  in  a 
statement,  a  copy  of  which  is  provided 
to  the  payee  by  the  payor,  will  suffice 
for  a  signed  receipt  showing  the 
repayment  of  overcollected  tax.  if  the 
check  or  statement  contains  a  specific 
notation  indicating  that  it  is  a 
repayment  of  overcollected  tax. 

(b)  Reliance  on  exemption  certificate. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  payor  is 
not  liable  for  the  tax  imposed  by  section 
3451(a)  if  he  fails  to  withhold  the  tax 
because  he  has  reasonably  relied  on  an 
exemption  certificate  which  is  in  effect 
at  the  time  the  tax  is  required  to  be 
withheld  or  on  an  indication  that  the 
payee  is  an  exempt  recipient  as 


provided  in  paragraphs  (b)  through  (p)  of 
§  31.3452(c)-l.  See  §  31.3452(f}-l(c). 

§  3 1.3452(a)- 1     Exemptions  from 
withholding. 

The  tax  imposed  by  this  subchapter 
shall  not  apply  to — 

(a)  Any  payment  to  an  exempt 
individual,  as  defined  in  §  31,3452(b>-l, 

(b)  Any  payment  to  an  exempt 
recipient,  as  defined  in  §  31.3452(c}-l, 

(c)  Any  minimal  interest  payment,  as 
defined  in  §  31.3452(d)-l,  or 

(d)  Any  qualified  consumer 
cooperative  payment,  as  defined  in 
§  31.3452(e)-l. 

§31.3452(b>-1     Exemption  trorp 
wtthtioldtng  for  exempt  individuals. 

(a)  In  genera!.  The  requirement  of 
withholding  under  section  3451(a)  shall 
not  apply  to  any  payment  to  an  exempt 
individual.  For  purposes  of  this  section, 
the  term  "exempt  individual"  means  an 
individual  who  has  a  valid  exemption 
certificate  in  effect  at  the  time  the  tax 
imder  section  3451  would  be  required  to 
be  withheld  and  who — 

(1)  Incurred  a  liabiUty  for  income  tax 
imposed  under  subtitle  A  which  did  not 
exceed  S600  in  the  preceding  year 
($1,000  if  a  joint  return  was  filed),  or 

(2)  Is  age  65  or  older  at  any  time  prior 
to  the  close  of  the  taxable  year  in  which 
the  certificate  is  filed  and  incurred  a 
liability  for  income  tax  imposed  under 
subtitle  A  which  did  not  exceed  $1,500 
in  the  precediiig  year  ($2,500  if  a  joint 
return  was  filed). 

(b)  Income  tax  liability.  For  purposes 
of  determining  whether  an  individual's 
liability  for  income  tax  imposed  under 
subtitle  A  is  less  than  the  applicable 
amount  [e.g.,  $1,500  in  the  case  of  a 
single  individual  of  age  65),  the  amount 
of  the  tax  imposed  by  subtitle  A  shall  be 
reduced  by  the  total  amount  of  credits 
against  the  tax  which  are  allowable 
under  part  IV  of  subchapter  A  of  chapter 
1  of  the  Code  (other  than  the  credits 
allowable  under  sections  31,  39.  and  43). 
For  purposes  of  this  section,  an 
individual  who  files  a  joint  return  under 
section  8013  is  considered  to  have 
incurred  a  liability  for  the  tax  showm  on 
such  return,  Absent  fraud  in  the 
preparation  or  filing  of  an  individual's 
income  tax  return,  income  tax  liability 
shall  be  deemed  to  be  that  shown  on  the 
return  (or  amended  return,  so  called) 
filed  prior  to  the  filing  of  the  exemption 
certificate. 

(c)  Age  requirement.  For  individuals 
filing  a  joint  return  for  thepreceding 
year,  the  requirement  of  subparagraph 
(2)  of  paragraph  (a)  of  this  section  that 
an  individual  be  age  65  or  older  shall  be 
treated  as  met  if  either  spouse  is  age  65 
or  older  at  any  time  prior  to  the  close  of 


the  taxable  year  in  which  the  certificiate 
is  filed. 

(d)  Certain  trusts  treated  as  exempt 
individuals.  If  all  the  beneficiaries  of  a 
trust  whidi  is  required  by  its  terms  to       ' 
distribute  all  of  its  income  currently  are 
individuals  described  in  paragraph  (a)  of 
this  section  or  recipients  described  in 
§  31.3452(c)-l  (c)  or  (d)  (relating  to 
organizations  exempt  from  tax  under 
section  501(a)  and  individual  retirement 
plans),  such  trust  shall  be  treated  as  an 
exempt  individual  (provided  that  an 
exemption  certificate  is  in  effect  with 
respect  to  such  trust).  The  trustee  of 
such  a  trust  may  file  an  exemption 
certificate  on  behalf  of  the  trust.  In  order 
to  allow  the  trustee  of  such  trust  to 
determine  if  it  meets  the  requirements  of 
this  paragraph,  exempt  individuals 
described  in  paragraph  (a)  of  this 
section  and  exempt  recipients  described 
in  §  31.3452-1  (c)  or  (d)  may  deliver 
exemption  certificates  to  the  trustee  of 
such  trust  If  the  trustee  elects,  the 
trustee  may  treat  as  an  exempt  recipient 
any  recipient  that  meets  the 
requirements  of  §  31.3452(c}-l  (c)  or  (d) 
even  though  such  recipient  has  not  filed 
an  exemption  certificate  with  the 
trustee.  The  rules  relating  to  delivery 
and  revocation  of  exemption  certificates 
of  §  31.3452f-l  and  any  applicable 
penalties  for  filing  a  false  exemption 
certificate  shall  apply  to  any  person 
delivering  an  exemption  certificate  to 
the  trustee  of  such  a  trust. 

§  31.34S7(c>-  ■^      f  x«»mptton  frorr 
Withhoid^ng  tor  exempt  recipient*. 

(a)  In  ageneral.  The  requirement  of 
withholding  under  section  3451(a)  shall 
not  apply  to  any  payment  made  to  an 
exempt  recipient.  For  purposes  of  this 
section,  the  term  "exempt  recipient" 
means  any  person  described  in 
paragraphs  (b)  through  (p)  of  this  section 
provided  that  such  person  has  a  valid 
exemption  certificate  in  effect  at  the 
time  the  tax  under  section  3451  would 
be  required  to  be  withheld  unless  it  is 
excepted  from  the  requirement  of  filing 
an  exemption  certificate  by  this  section. 
A  payor  may,  however,  in  any  case 
require  an  exempt  recipient  not 
otherwise  required  to  file  an  exemption 
certificate  pursuant  to  paragraphs  (b) 
through  (p)  of  this  section  to  file  an 
exemption  certificate  and  may  treat  an 
exempt  recipient  who  falls  to  file  an 
exemption  certificate  as  a  person  who  is 
not  exempt 

(b)  Corporation.  A  corporation,  as 
defined  in  section  7701(a)(3)  (including 
an  insiu-ance  company)  whether 
domestic  or  foreign,  is  an  exempt 
recipient  for  purposes  of  this  section.  In 
addition,  the  term  "corporation" 
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includes  a  poo».  synaicate,  partnership, 
or  unincorporated  association  composed 
exclusively  of  corporations,  provided 
that  such  person  has  a  valid  exemption 
certificate  in  effect  with  the  payor  at  the 
time  the  payment  is  made.  Except  for 
the  preceding  sentence,  a  payor  may 
treat  a  payee  as  a  corporation  (and, 
therefore,  as  an  exempt  recipient)  even 
though  such  payee  has  not  filed  an 
exemption  certificate  with  the  payor 
provide  that — 

(1)  The  name  of  the  payee  contains 
the  term  "insurance  company", 
"indemnity  company",  "reinsurance 
company",  or  "assurance  company". 

(2)  The  name  of  the  payee  contains 
one  of  the  following  unambiguous 
expressions  of  corporate  status 
Incorporated,  Inc,  Corporation,  Corp.  or 
P.C,  but  not  Company  or  Co.,  or 

(3)  The  payee  is  known  to  the  payor  to 
be  a  corporation  through  a  corporate 
resolution  or  similar  document  on  file 
with  the  payor  clearly  indicating 
corporate  status. 

(c)  Tax  exempt  organization — (1)  In 
general.  Any  organization  which  is 
exempt  from  taxation  under  section 
501(a)  is  an  exempt  recipient  for 
purposes  of  this  section.  A  custodial 
account  under  section  403(b)(7)  shall  be 
considered  an  exempt  recipient  under 
this  paragraph.  A  payor  may  treat  an 
organization  as  an  exempt  recipient 
under  this  paragraph  even  though  the 
organization  has  not  filed  an  exemption 
certificate  with  the  payor  if  the 
organizations  name  is  listed  in  the 
compilation  by  the  Conunissioner  of 
organizations  for  which  a  deduction  for 
charitable  contributions  is  allowed,  if 
the  name  of  the  organization  contains  an 
unambigijous  indication  that  it  is  a  tax 
exempt  organization,  or  if  the 
organization  is  known  to  the  payor  to  be 
a  tax  exempt  organization. 

(2)  Examples.  The  application  of  the 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  following  persons 
maintain  accounts  at  M  Bank;  N  College,  O 
University.  P  Church.  M  May  treat  N.  O.  and 
P  as  exempt  recipients  even  though  such 
persons  have  not  filed  an  exemption 
certificate  with  M. 

Example  (2).  Q  is  listed  in  the  current 
edition  of  Internal  Revenue  Service 
Publication  78  as  an  organization  for  which 
deductions  are  permitted  for  charitable 
contributions  under  section  170(c).  Such 
listing  has  not  been  revoked  by  an 
announcement  published  in  the  Internal 
Revenue  Bulletin.  A  payor  may  treat  Q  as  an 
exempt  recipient  even  though  Q  has  not  filed 
an  exemption  certificate  with  the  payor. 

Example  (3).  Employer  R  maintains  a 
section  403(b)(7)  custodial  account  with 
Regulated  Investment  Company  S  on  behalf 
of  R's  employees.  S  may  treat  the  account  as 


an  exempt  recipient  without  receiving  an 
exemption  certificate. 

(d)  Individual  retirement  plan.  An 
individual  retirement  plan  as  defined  in 
section  7701(a)(37)  is  an  exempt 
recipient  for  purposes  of  this  section.  A 
payor  may  treat  any  such  plan  of  which 
it  is  the  trustee  or  custodian  as  an 
exempt  recipient  under  this  paragraph 
even  though  the  plan  has  not  filed  an 
exemption  certificate  with  the  payor. 

(e)  United  States.  The  United  States 
Government  and  any  wholly-owned 
agency  or  instrumentality  thereof  are 
exempt  recipients  for  purposes  of  this 
section.  A  payor  may  treat  a  person  as 
an  exempt  recipient  under  this 
paragraph  even  though  such  person  has 
not  filed  an  exemption  certificate  with 
the  payor  if  the  name  of  such  person 
reasonably  indicates  it  is  described  in 
this  paragraph. 

(f)  State— [\)  In  general.  A  State,  the 
District  of  Columbia,  a  possession  of  the 
United  States,  a  political  subdivision  of 
any  of  the  foregoing,  a  wholly-owned 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing,  and  a  pool  or 
partnership  composed  exclusively  of 
any  of  the  foregoing  are  exempt 
recipients  for  purposes  of  this  section.  A 
payor  may  treat  a  person  as  an  exempt 
recipient  under  this  paragraph  even 
though  such  person  has  not  filed  an 
exemption  certificate  with  the  payor  if 
the  name  of  such  person  reasonably 
indicates  it  is  described  in  this 
paragraph  or  if  such  person  is  known 
generally  in  the  conmiunity  to  be  a 
State,  the  District  of  Columbia,  a 
possession  of  the  United  States,  or  a 
political  subdivision  or  a  wholly-owned 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing. 

(2)  Example.  The  application  of  the 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  The  following  persons  maintain 
an  account  at  R  bank:  Town  of  S  and  County 
T.  R  may  treat  S  and  T  as  exempt  recipients 
even  though  such  persons  have  not  filed  an 
exemption  certificate  with  R. 

(g)  Foreign  government — (1)  In 
general.  A  foreign  government,  a 
political  subdivision  of  a  foreign 
government,  and  any  wholly-owned 
agency  or  instrumentality  of  either  of  the 
foregoing  are  exempt  recipients  for 
purposes  of  this  section.  A  payor  may 
treat  a  foreign  government  or  a  political 
subdivision  thereof  as  an  exempt 
recipient  under  this  paragraph  even 
though  such  government  or  political 
subdivision  has  not  filed  an  exemption 
certificate  with  the  payor  provided  that 
its  name  reasonably  indicates  that  it  is  a 
foreign  government  or  political 
subdivision  of  a  foreign  government  or 


provided  that  it  is  known  to  the  payor  to 
be  a  foreign  government  or  a  political 
subdivision  thereof. 

(2)  Example.  The  application  of  the 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  The  Government  of  V  maintains 
an  account  at  U  bank.  U  may  treat  V  as  an 
exempt  recipient  even  though  V  has  not  filed 
an  exemption  certificate  with  U. 

(h)  International  organization.  An 
international  organization  and  any 
wholly-owned  agency  or  instrumentality 
thereof  are  exempt  recipients  for 
purposes  of  this  section.  The  term 
"international  organization"  shall  have 
the  meaning  ascribed  to  it  in  section 
7701(a)(18)  and  includes  the  following 
organizations: 

(1)  African  Development  Fund, 

(2)  Asian  Development  Bank, 

(3)  Caribbean  Organization, 

(4)  Coffee  Study  Group, 

(5)  Customs  Cooperation  Council, 

(6)  European  Space  Research 
Organization, 

(7)  Food  and  Agriculture 
Organization, 

(8)  Great  Lakes  Fishery  Commission. 

(9)  Inter-American  Defense  Board, 

(10)  Inter-American  Development 
Bank, 

(11)  Inter-American  Institute  of 
Agricultural  Sciences, 

(12)  Inter-American  Statistical 
Institute, 

(13)  Inter-American  Tropical  Tuna 
Commission, 

(14)  Intergovernmental  Committee  for 
European  Migration, 

(15)  Intergovernmental  Maritime 
Consultative  Organization, 

(16)  International  Atomic  Energy 
Agency, 

(17)  International  Bank  for 
Reconstruction  and  Development 
(World  Bank). 

(18)  International  Centre  for 
Settlement  of  Investment  Disputes, 

(19)  International  Civil  Aviation 
Organization, 

(20)  International  Coffee 
Organization, 

(21)  International  Cotton  Advisory 
Committee, 

(22)  International  Cotton  Institute. 

(23)  International  Development 
Association, 

(24)  International  Fertilizer 
Development  Center, 

(25)  International  Finance 
Corporation, 

(26)  International  Food  Policy 
Research  Institute, 

(27)  International  Hydrographic 
Bureau, 
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(28)  International  Joint  Conunission — 
United  States  and  Canada, 

(29)  International  Labor  Organization. 

(30)  International  Maritime  Satellite 
Organization, 

(31)  International  Monetary  Fund, 

(32)  International  Pacific  Halibut 
Conunission, 

(33)  International  Refugee 
Organization, 

(34)  International  Secretariat  for 
Volunteer  Service, 

(35)  International  Telecommunication 
Union. 

(36)  International  Telecommunications 
Satellite  Organization. 

(37)  International  Wheat  Advisory 
Committee  (International  Wheat 
Council), 

(38)  Lake  Ontario  Claims  Tribunal, 

(39)  Multinational  Force  and 
Observers. 

(40)  North  Atlantic  Treaty 
Organization, 

(41)  Organization  for  Economic 
Cooperation  and  Development, 

(42)  Organization  of  African  Unity, 

(43)  Organization  of  American  States 
(including  Pan  American  Union), 

(44)  Pan  American  Health 
Organization, 

(45)  South  Pacific  Commission, 

(46)  Southeast  Asia  Treaty 
Organization, 

(47)  United  International  Bureaux  for 
the  Protection  on  Intellectual  Property, 

(48)  United  Nations, 

(49)  United  Nations  Educational, 
Scientific,  and  Cultiu-al  Organization. 

(50)  Universal  Postal  Union, 

(51)  World  Health  Organization, 

(52)  World  Intellectual  Property 
Organization,  and 

(53)  World  Meteorological 
Organization. 

A  payor  may  treat  any  of  the  foregoing 
and  any  other  organization  designated 
as  an  intemation??!  o'^anization  by 
executive  order  (pursuant  to  22  U.S.C. 
288  to  288f)  as  an  exempt  recipient  even 
though  such  person  has  not  filed  an 
exemption  certificate  with  the  payor. 

(i)  Foreign  central  bank  issue.  A 
foreign  central  bank  of  issue  is  an 
exempt  recipient  for  purposes  of  this 
section.  A  foreign  central  bank  of  issue 
is  a  bank  which  is  by  law  or  government 
sanction  the  principal  authority,  other 
than  the  government  itself,  issuing 
instruments  intended  to  circulate  as 
currency.  See  §  1.895-l(b)(l).  A  payor 
may  treat  a  person  as  a  foreign  central 
bank  of  issue  (and,  therefore,  as  an 
exempt  recipient)  even  though  such 
person  has  not  filed  an  exemption 
certificate  with  the  payor  provided  that 
such  person  is  known  generally  in  the 
financial  community  as  a  foreign  central 
bank  of  issue. 


(j)  Securities  or  commodities  dealer — 
(1)  In  general.  A  dealer  in  securities  or 
comjnodities  who  is  required  to  register 
as  such  under  the  laws  of  the  United 
States  or  a  State  is  an  exempt  recipient 
for  purposes  of  this  section.  A  payor 
may  treat  a  dealer  described  in  this 
subparagraph  as  an  exempt  recipient 
under  this  paragraph  even  though  such 
person  has  not  filed  an  exemption 
certificate  with  the  payor  if  the  person  is 
known  generally  in  the  investment 
community  to  be  a  dealer  meeting  the 
requirements  set  forth  in  this  paragraph. 

(2)  Futures  commission  merchant.  A 
futures  commission  merchant  registered 
as  such  with  the  Commodity  Futures 
Trading  Commission  is  an  exempt 
recipient.  A  payor  may  treat  a  person  as 
an  exempt  recipient  under  this 
paragraph  even  though  such  person  has 
not  filed  an  exemption  certificate  with 
the  payor  if  the  person  is  known 
generally  in  the  investment  community 
to  be  a  futures  commission  merchant. 

(3)  Examples.  The  application  of  the 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (I).  X  advertises  that  purchases  of 
securities  may  be  made  through  it  and  is 
known  generally  in  the  investment 
community  as  a  registered  broker-dealer.  A 
payor  may  treat  X  as  an  exempt  recipient 
even  though  X  has  not  filed  an  exemption 
certificate  with  such  payor. 

Example  (2).  Z  is  listed  as  a  member  firm  in 
the  most  recent  publication  of  members  of  the 
National  Association  of  Securities  Dealers. 
Inc.  A  payor  may  rely  on  such  listing  in 
treating  Z  as  an  exempt  recipient  even  though 
Z  has  not  filed  an  exemption  certificate  with 
such  payor. 

(k)  Real  estate  investment  trust.  A 
real  estate  investment  trust,  as  defined 
in  section  856  and  §  1.856-1,  is  an 
exempt  recipient  for  purposes  of  this 
section.  A  payor  may  treat  a  person  as  a 
real  estate  investment  trust  (and, 
therefore,  as  an  exempt  recipient)  even 
though  such  person  has  not  filed  an 
exemption  certificate  with  the  payor 
provided  that  such  person  is  known 
generally  in  the  investment  community 
as  a  real  estate  investment  trust. 

(1)  Entity  registered  under  the 
Investment  Company  Act  of  1940.  An 
entity  registered  at  all  times  during  the 
taxable  year  under  the  Investment 
Company  Act  of  1940,  as  amended  (15 
U.S.C.  80a-l  to  80a-52).  is  an  exempt 
recipient  for  purposes  of  this  section.  An 
entity  which  is  created  during  the 
taxable  year  will  be  treated  as  meeting 
the  registration  requirement  of  the 
preceding  sentence  provided  that  such 
entity  is  so  registered  at  all  times  during 
the  taxable  year  for  which  such  entity  is 
in  existence.  A  payor  may  treat  as  an 
exempt  recipient  an  entity  which  is 


known  generally  in  the  investment 
community  to  meet  the  requirements  of 
the  preceding  sentence  even  though 
such  entity  has  not  filed  an  exemption 
certificate  with  the  payor. 

(m)  Common  trust  fund  A  common 
trust  fund,  as  defined  in  section  584(a). 
is  an  exempt  recipient  for-purposes  of 
this  section.  A  bank  that  maintains  a 
common  trust  fund  under  section  584(a) 
may  treat  the  fund  as  an  exempt 
recipient  even  though  such  fund  has  not 
filed  an  exemption  certificate  with  the 
bank. 

(n)  Middleman.  Any  person  acting  as 
a  middleman,  including  a  nominee  or 
custodian,  which  is  treated  as  a  payor 
under  §  31.3453(b)-l  is  an  exempt 
recipient  for  purposes  of  this  section, 
provided  that  such  person  has  a  valid 
exemption  certificate  in  effect  with  the 
payor  at  the  time  the  tax  under  section 
3451  is  required  to  be  withheld,  is 
known  generally  in  the  investment 
community  as  a  nominee,  or  is  listed  in 
the  most  recent  publication  of  the 
American  Society  of  Corporate 
Secretaries,  Inc.  Nominee  List.  If  a 
person  acting  as  a  middleman  is  an 
exempt  recipient  under  another 
paragraph  of  this  section  and  not 
required  to  file  an  exemption  certificate 
with  the  payor  under  that  paragraph,  a 
payor  may  treat  such  person  as  an 
exempt  recipient  even  though  such 
person  has  not  filed  an  exemption 
certificate  with  the  payor. 

(o)  Financial  institution.  A  financial 
institution  such  as  a  bank,  a  mutual 
savings  bank,  savings  and  loan 
association,  building  and  loan 
association,  cooperative  bank, 
homestead  association,  credit  union, 
industrial  loan  association  or  bank,  or 
other  similar  organization  is  an  exempt 
recipient  for  purposes  of  this  section.  A 
payor  may  treat  any  person  the  name  of 
which  reasonably  indicates  it  is 
described  in  the  preceding  sentence  as 
an  exempt  recipient  even  though  such 
person  has  not  filed  an  exemption 
certificate  with  the  payor. 

(p)  Trust.  A  trust  which  is  exempt 
from  tax  under  section  664(c)  (i.e.,  a 
charitable  remainder  armuity  trust  or  a 
charitable  remainder  unitrust)  or  is 
described  in  section  4947(a)(1)  (relating 
to  certain  charitable  trusts)  is  an  exempt 
recipient  for  purposes  of  this  section.  A 
payor  which  is  a  trustee  of  the  trust  may 
treat  the  trust  as  an  exempt  recipient 
even  though  the  trust  has  not  filed  an 
exemption  certificate  with  the  payor. 

§  31.3452(d)-1     !.i(> ,p-:o':-  ''O-T' 

withho  d'lQ  'or  minimal  Interest  payments. 

(a)  ui  feudal.  The  requirement  of 
withholding  under  section  3451  shall  not 
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apply  to  a  minimal  interest  payment.  A 
minimal  interest  payment  is  any 
payment  (as  determined  under 
§  31.3451(b)(l)-l)  of  interest  (as  defined 
in  §  31.3454(a}-l)  with  respect  to  which 
the  payor  has  made  an  election  under 
section  3452(d)(3)  and  this  section, 
which  does  not  exceed  $150,  and  which 
is  an  annualized  amount  that  does  not 
exceed  $150  as  computed  under 
paragraph  (c)(1)  of  this  section.  A 
payment  of  interest  of  over  $150  is 
always  subject  to  withholding 
regardless  of  the  period  for  which  the 
interest  is  paid.  Therefore,  the 
annualization  computation  of  paragraph 
(c)  need  not  be  performed  for  any 
interest  payment  that  exceeds  $150  or 
for  any  interest  that  is  paid  as  part  of  1 
transaction  in  which  the  total  interest 
paid  exceeds  $150;  withholding  is 
required  on  such  payments  unless  they 
are  made  to  an  exempt  individual  or 
exempt  recipient.  In  addition,  the 
annualization  computation  should  not 
be  performed  for  any  interest  payment 
paid  with  respect  to  a  period  of  1  year  or 
more,  regardless  of  the  amount  of  the 
payment. 

(b)  Rules  for  waking  the  election.  Any 
payor  may  elect  the  apphcation  of  this 
section  with  respect  to  any  minimal 
interest  payment  made  by  such  payor. 
Such  election  is  made  with  respect  to  a 
particular  interest  payment  by 
complying  with  all  of  the  requirements 
of  this  section.  The  election  need  not  be 
made  consistently,  but  may  be  made  on 
a  payment-by-payment  basis. 

(c)  Minimal  interest  payment-(l] 
Annualization.  A  payment  of  interest 
with  respect  to  a  period  of  less  than  1 
year  shall  be  annualized  under  the 
method  described  in  paragraph  (c)(l)(i) 
of  this  section  unless  the  rule  under 
paragraph  (c)(l)(ii)  of  this  section  is 
used.  A  payor  is  not  required  to 
armualize  an  amount  paid  which  is 
original  issue  discount  on  an  obUgation 
unless  such  amount  is  paid  for  a  period 
which  is  less  than  1  year. 

(i)  Calculate  what  the  amount  of  the 
payment  would  be  if  it  were  determined 
for  a  1-year  period  (instead  of  the  period 
for  which  it  actually  is  determined).  This 
is  done  by  dividing  the  payment  by  the 
number  of  days  in  the  period  for  which 
it  is  determined  and  then  multiplying 
that  result  by  the  number  of  days  in  the 
year.  For  purposes  of  this  computation, 
the  payor  may  assume  that  February 
always  consists  of  28  days  and  that  the 
year  consists  of  365  days  or  that  each 
month  always  consists  of  30  days  and 
that  the  year  consists  of  360  days.  For 
amounts  which  are  deposited  with  a 
payor  in  a  new  account  or  certificate 
between  the  dates  on  which  the  payor 


customarily  pays  or  credits  interest,  the 
payor  may  assume  that  the  period  for 
which  the  interest  is  paid  or  credited  is 
the  payor's  customary  period  for  paying 
or  crediting  interest. 

(ii)  A  payor  paying  interest  on  the 
presentment  or  demand  of  an  instrument 
may,  in  lieu  of  the  calculation  under 
paragraph  (c)(l)(i)  of  this  section, 
assume  that  interest  paid  with  respect  to 
a  period  of  less  than  1  year  is  paid  with 
respect  to  a  6-month  period. 

(2)  Sum  of  annualized  short-term 
interest  payments  and  long-term  interest 
payments.  To  determine  whether  a 
payment  of  interest  is  a  minimal  interest 
payment,  add  together  for  all  aggregable 
payments  (i)  the  result  of  paragraph  (c) 
(1)  of  this  section  with  respect  to 
payments  of  interest  for  periods  of  less 
than  1  year  and  (ii)  all  payments  of 
interest  that  are  paid  for  periods  of  1 
year  or  more.  If  this  total  does  not 
exceed  $150,  it  is  a  minimal  interest 
payment  and  withholding  is  not 
required.  If  this  total  is  more  than  $150, 
withholding  is  required,  even  if  the 
amount  of  interest  actually  paid  does 
not  exceed  $150.  Until  the  Commissioner 
determines  that  additional  aggregation 
will  be  required,  "aggregable  payments" 
means  all  interest  paid  in  1  transaction 
by  the  payor  to  the  payee  subject  to  tax 
under  section  3451  that  is  paid  on 
presentment  or  demand  of  an  instrument 
such  as  Series  E  and  EE  Savings  Bonds, 
interest  coupons  detached  from  debt 
obligations,  and  short-term  discount 
obligations  issued  without  coupons).  A 
payor  may  deem  any  payments  to  be 
aggregable  that  are  not  aggregable  under 
the  preceding  sentence. 

(3)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (c)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A.  an  individual  who  is  not 
exempt  from  withholding,  has  maintained  a 
savings  account  since  )uly  1, 1983,  at  M  Bank, 
which  credits  interest  on  the  account  at  the 
end  of  each  calendar  quarter.  M  credits  $45  of 
interest  to  A's  account  on  September  30  and 
$35  of  interest  to  A"s  account  on  December 
31.  The  amount  credited  on  September  30 
exceeds  $150  determined  for  a  1-year  period, 
because  $45  divided  by  90  multiplied  by  360 
is  $180,  which  exceeds  $1 50.  Therefore,  M 
must  witlihold  $4.50  ($45  multiplied  by  10 
percent)  from  the  amount  credited  September 
30.  Tlie  amount  credited  on  December  31 
does  not  exceed  $150  determined  for  a  1-year 
period  (because  $35  divided  by  90  multiplied 
by  360  is  $140),  even  though,  if  added  to  the 
amount  credited  on  September  30,  the 
aggregate  ($80)  would  exceed  S150 
determined  for  a  1-year  period. 

Example  (2).  B,  an  individual  who  is  not 
exempt  from  withholding,  has  maintained  a 
savings  acco-int  since  January  1, 1964,  at  N 
Bank,  which  credits  interest  on  the  account  at 
the  end  of  each  calendar  quarter.  N  credits 
$40  of  interest  to  B's  account  on  March  31, 


$40  on  June  30.  $40  on  September  30,  and  $35 
on  December  31.  The  amounts  credited  on 
March  31,  June  30.  and  September  30  each 
exceed  $150  determined  for  a  1-year  period. 
The  amount  credited  on  December  31  does 
not  exceed  $150  determined  for  a  1-year 
period,  even  though,  if  added  to  the  amounts 
credited  on  March  31,  June  30,  and  September 
30,  the  aggregate  ($155)  would  exceed  $150. 
Example  (3).  C,  an  individual  who  is  not 
exempt  from  withholding,  presents  ten  Series 
EE  Savings  Bonds  at  P  Bank  on  December  31, 

1984,  and  requests  that  they  be  cashed.  All 
ten  bonds  were  purchased  on  January  2. 1984, 
and  C  will  be  paid  $20  of  interest  on  each 
bond.  P  must  aggregate  the  ten  interest 
payments  of  $20  each.  Since  the  total  amount 
of  interest  is  $200,  it  is  not  a  minimal  interest 
payment.  Therefore,  P  must  withhold  $20  of 
tax  as  required  by  section  3451. 

Example  (4).  D,  an  individual  who  is  not 
exempt  from  withholding,  presents  a  Series 
EE  Savings  Bond  at  Q  Bank  on  August  17, 

1985,  and  requests  that  it  be  cashed.  The 
bond  was  purchased  on  January  31, 1985,  and 
D  will  be  paid  $87  of  interest  on  the  bond. 
Utilizing  the  rule  of  paragraph  (c)(l)(i)  of  this 
section,  the  interest  payment  on  the  bond 
would  be  considered  to  be  $158.18  (obtained 
by  dividing  $87  by  198  (the  number  of  days  in 
the  period  for  which  the  interest  is  paid)  and 
multiplying  that  amount  by  360).  Since  this 
amount  exceeds  $150,  it  is  not  a  minimal 
interest  payment  and  Q  must  withhold  $8.70 
(10  percent  of  the  actual  interest  payment  of 
$87).  Alternatively,  under  the  rule  of 
paragraph  (c)(l)(ii)  of  this  section,  since  the 
interest  payment  exceeds  $75,  the  total 
amount  of  interest  would  be  considered  to 
exceed  $150  and  Q  must  withhold  of  $8.70. 

Example  (5).  E,  an  individual  who  is  not 
exempt  from  withholding,  presents  two  Series 
EE  Savings  Bonds  at  R  Bank  on  June  30, 1986, 
and  requests  that  t^iey  be  cashed.  Both  bonds 
were  purchased  by  E  on  January  2, 1985,  and 
E  will  be  paid  $85  of  interest  on  each  bond.  R 
must  aggregate  the  two  interest  payments  of 
$85  each.  Since  the  total  amount  of  interest  is 
$170,  R  must  withhold  $17  (10  percent  of  the 
actual  interest  payment  of  $170). 

Example  (6).  The  facts  are  the  same  as  in 
Example  (5)  except  that  E  presents  one  of  the 
Series  EE  Savings  Bonds  and  one  semiannual 
interest  coupon  for  cashing.  E  will  be  paid  $50 
of  interest  with  respect  to  the  coupon,  which, 
utilizing  the  rule  of  paragraph  (c)(l)(ii)  of  this 
section,  equals  $100  on  an  annualized  basis. 
R  must  aggregate  the  $100  annualized  interest 
payment  on  the  coupon  and  the  $85  interest 
payment  on  the  savings  bond  to  determine 
whether  it  is  making  a  minimal  interest 
payment.  Since  this  amount  exceeds  $150,  R 
must  withhold  $13.50  (10  percent  of  the  actual 
interest  payment  of  $135). 

Example  (7).  F,  an  individual  who  is  not 
exempt  from  withholding,  opens  a  new 
savings  account  at  S  Bank  on  November  2, 
1985.  It  is  S's  practice  to  credit  interest  on 
accounts  of  this  type  at  the  end  of  each 
calendar  quarter.  On  December  31, 1985,  S 
credits  $23  of  interest  to  F's  account.  S  may 
annualize  the  payment  by  dividing  $23  by  59 
(the  number  of  days  in  the  period  for  which 
the  interest  actually  is  paid)  and  multiplying 
that  amount  by  360.  Alternatively,  S  may 
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treat  the  payment  as  being  paid  for  the  entire 
quarter  utilizing  the  rule  provided  in  the  last 
sentence  of  paragraph  (c)(l)(i)  of  this  section. 
Under  that  rule,  the  payment  is  $92  on  an 
annualized  basis  (obtained  by  dividing  $23  by 
90  (30  X  3)  and  multiplying  that  amount  by 
360).  Thus  it  is  a  minimal  interest  payment. 
Example  (8).  G,  an  individual  who  is  not 
exempt  from  withholding,  presents  a  long- 
term  original  issue  discount  obigation  in 
bearer  form  which  has  matured  and  one 
semiannual  interest  coupon  to  T  Bank  on  July 
3, 1984,  and  requests  that  they  be  cashed.  The 
original  issue  discount  obligation  was  issued 
with  no  stated  interest  payable.  Under 
section  1232A,  $35  of  original  issue  discount 
with  respect  to  the  bond  is  includible  in  a 
holder's  income  for  calendar  year  1984  and 
subject  to  withholding  under  {  31.3455(b)-l 
(c){2)(i).  G  will  be  paid  $50  in  interest  with 
respect  to  the  coupon  which  T  annuaUzes 
(utilizing  the  rule  of  paragraph  (c)(l)(ii)  of  this 
section)  to  $100,  Since  the  original  issue 
discount  is  paid  for  a  period  which  is  less 
than  1  year,  T  annualizes  the  $35  (utilizing  the 
rule  of  paragraph  (c)(l)(ii))  of  this  section  to 
$70.  T  must  aggregate  the  $100  interest 
payment  with  the  $70  original  issue  discount 
to  determine  if  it  is  making  a  minimal  interest 
payment.  Since  this  amount  exceeds  $150,  T 
must  withhold  $8.50  (i.e.,  10  percent  of  the 
sum  of  the  original  issue  discount  and  the 
actual  interest  pajTnent  made). 

§  31.3452(eh1     Qualified  consumer 
cooperative  payment 

The  requirement  of  withholding  under 
section  3451  shall  not  apply  to  any 
qualified  consumer  cooperative 
payment.  The  term  "qualified  consimier 
cooperative  payment"  means  a  payment 
by  a  cooperative  with  respect  to  which 
an  exemption  from  the  reporting 
requirements  of  section  6044(a)  is  in 
effect  pursuant  to  section  6044(c)  and 
§  1.6044-4.  If  a  cooperative  ceases  to  be 
exempt  from  such  reporting 
requirements  as  provided  in  §  1.6044- 
4(a)(3)  effective  for  payments  made  after 
the  close  of  a  particular  taxable  year, 
such  payments  shall  not  be  treated  as 
quahfied  consimier  cooperative 
payments. 

§31.3452(f>-i     EtetTipiion  ce''*iti:;ates 

(a)  In  general.  An  exempt  individual 
or  an  exempt  recipient  may  deliver  an 
exemption  certificate  to  a  payor  at  any 
time.  If  a  payment  is  made  or  credited  to 
more  than  one  person  [e.g.,  to  a  joint 
account  at  a  bank),  the  payor  may  treat 
the  payment  as  one  made  to  an  exempt 
individual  or  exempt  recipient  provided 
that  the  payor  receives  an  exemption 
certificate  from  the  person  whose 
identifying  number  is  required  to  be 
included  by  the  payor  on  an  information 
return  with  respect  to  the  payment. 

(b)  Form  of  exemption  certificates. — 
(1)  In  general.  Form  W-6  is  the  form 
prescribed  under  section  3452(f)  for  the 
exemption  certificate  described  in 


section  3452(b)(1)(B)  for  exempt 
individuals,  except  that  Form  W'-7i8  the 
form  prescribed  for  trusts  described  in 
section  3452(b)(4]  (relating  to  special 
rule  for  certain  trusts  distributing 
currently).  Form  W-7  is  also  the  form 
prescribed  under  section  3452(f)  for  the 
exemption  certificate  described  in 
section  3452(c)(1)(A)  for  exempt 
recipients.  An  exemption  certificate 
shall  be  prepared  in  accordance  with 
the  instructions  appUcable  thereto,  and 
shall  set  forth  fully  and  clearly  the  data 
therein  called  for.  Payees  must  include 
on  all  exemption  certificates  their 
taxpayer  identification  numbers  (which, 
in  the  case  of  an  individual,  is  the 
individual's  social  security  account 
number).  See  section  6109  (relating  to 
identifying  numbers)  and  the  regulations 
thereimder  for  the  procedures  for 
obtaining  and  the  rules  pertaining  to 
taxpayer  identification  nimibers.  Blank 
copies  of  FofTHS  W-6  and  W-7  will  be 
suppUed  payors  and  payees  upon 
request  to  the  district  director.  A  payor 
may  require  a  separate  exemption 
certificate  for  each  account  maintained 
by  an  exempt  individual  or  exempt 
recipient.  See  §  31.6001-1  (relating  to 
records  in  general)  for  the  requirements 
relating  to  retention  of  exemption 
certificates  and  revocations  of 
exemption  certificates. 

(2)  Forms  prepared  by  payors.  Payors 
may  prepare  and  use  a  form  which 
contains  provisions  which  are 
substantially  similar  to  those  of  the 
prescribed  form  if  the  payor  complies 
with  all  revenue  procedures  relating  to 
substitute  Forms  W-6  and  W-7  in  effect 
at  that  time.  A  payor  may  refuse  to 
accept  forms  (including  the  offical 
forms)  that  the  payor  itself  did  not 
prepare  in  accordance  with  the 
preceding  sentence  only  if  the  payor 
promptiy  provides  to  the  payee  an 
acceptable  form.  A  payor  shall  be 
considered  to  have  promptly  provided 
an  acceptable  form  only  if  either — 

(i)  Within  5  business  days  (but  in  any 
event  not  earlier  than  March  i,  1983, 
unless  the  payor  chooses  to  do  so 
earlier)  of  receipt  of  an  unacceptable 
form  which,  vmder  paragraph  (e)  of  this 
section,  would  take  effect  the  45th  day 
after  the  day  on  which  the  payor 
receives  the  certificate,  the  payor 
provides  to  the  payee  an  acceptable 
form,  or 

(ii)  Immediately  upon  receipt  of  an 
unacceptable  form  which,  under 
paragraph  (e)  of  this  section,  would  take 
effect  upon  its  receipt  by  the  payor,  the 
payor  provides  to  the  payee  an 
acceptable  form.  For  purposes  of  this 
paragraph  (b)(2),  an  acceptable  form 
must  contain  a  notice  that  the  payor  has 
refused  to  accept  the  unacceptable  form 


submitted  by  the  payee  and  that  the 
payee  must  submit  die  acceptable  form 
provided  by  the  payor  in  order  for  the 
payee  to  be  exempt  from  withholding.  A 
payor  may  not  refuse  to  accept  a  written 
determination  by  the  Commissioner 
furnished  under  paragraph  (f)(2)  of  this 
section.  If  the  payor  requires  the  payee 
to  furnish  a  form  for  each  account  of  the 
payee,  the  payor  is  not  required  to 
furnish  an  acceptable  form  until  the 
payee  furnishes  the  payor  with  the 
payee's  account  nimibers. 

(3)  Specie]  rule.  A  middleman  may  act 
(if  requested  to  do  so  by  the  payee)  as 
the  payee's  agent  for  purposes  of 
furnishing  an  exemption  certificate. 
Thus,  the  middleman  may  either  furnish 
a  copy  of  an  exemption  certificate  to  a 
payor  (such  as  the  transfer  agent  in  the 
case  of  dividends  paid  on  stock]  or  may 
certify  that  the  payee  is  being  treated  by 
the  middleman  as  either  an  exempt 
individual  or  exempt  recipient.  If  the 
middleman  certifies,  the  middleman  is 
liable  for  the  payment  of  the  tax  under 
section  3451  as  if  it  were  the  payor 
required  to  withhold  the  tax  if  the  payee 
is  not  an  exempt  individual  or  an 
exempt  recipient.  The  payor  may  refuse 
to  accept  any  copy  furnished  tjr 
certification  presented  to  it  in 
accordance  with  this  subparagraph. 
Therefore,  the  payor  may  request  an 
exemption  certificate  directly  from  the 
payee.  A  copy  furnished  or  certification 
presented  shall  be  treated  as  an 
exemption  certificate  for  purposes  of 
this  section.  Thus,  the  payee  is  required 
to  revoke  the  exemption  with  the  payor 
as  provided  in  §  31.3452(f}-l(g). 

(c)  Reasonable  reliance  on  certificate. 
A  payor  shall  not  be  liable  for  the  tax 
imposed  under  section  3451  if  the 
payor's  failure  to  deduct  and  withhold 
the  tax  is  due  to  reasonable  reliance  on 
an  exemption  certificate  which  is  in 
effect  with  respect  to  the  payee  at  the 
time  such  tax  is  required  to  be  deducted 
and  withheld  under  section  3451.  A 
certificate  may  not  be  reasonably  relied 
upon  if  it  is  an  invalid  exemption 
certificate  described  in  paragraph  (d)  of 
this  section.  A  payor  is  not  required  to 
ascertain  that  the  statements  made  on 
an  exemption  certificate  are  true.  The 
rules  of  section  6413  (relating  to  special 
rules  applicable  to  certain  taxes  under 
subtitle  C)  and  the  regulations 
thereunder  relating  to  adjustments  for 
and  overpayments  of  withholding  from 
wages  in  excess  of  the  correct  amount 
due  to  an  error  by  the  payor  shall  be 
applicable  to  withholding  under  section 
3451.  A  payor  is  not  required  to  make  an 
adjustment  due  to  an  error  by  a  payee. 

(d)  Invalid  exemption  certificates. 
Any  alteration  of  an  exemption 
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certificate  shall  cause  such  certificate  to 
be  invahd.  An  diterntion  of  an 
-xerription  certificate  is  any  matoial 
jrffl  ;rs  s:.:;h  .certificate  or  any  deletion 
of  the  iangiidge  of  the  certificate 
(including  the  jurat  (»•  other  simiiar 
provisions  of  such  certificate  by  which 
the  exempt  mdividua]  or  exempt 
recipient  certifies  or  affirms  the 
correctness  of  the  completed  certificate). 
An  exemption  certificate  will  also  be 
invalid  if  the  exempt  individual  or 
exempt  recipient  expressly  indicates 
that  the  certificate  is  false  by  an  oral  or 
written  statement  to  the  payor.  An 
exempbon  certificate  will  also  be 
invaliii  if  the  exempt  individual's  or 
exempt  recipient's  taxpayer 
identification  number  is  not  shown  on 
the  certificate.  See  section  6109  (relating 
to  identifying  numbers)  and  the 
regulafions  thereunder  for  the 
procedures  for  obtaining  and  the  rules 
pertaining  to  taxpayer  identification 
numbers.  For  purposes  of  this 
paragraph,  the  term  "payor"  includes  an 
individual  authorized  by  the  payor  to 
receive  exemption  certificates.  If  the 
payor  receives  an  invalid  exemption 
certificate,  he  shall  consider  it  a  niilhty 
for  purposes  of  withholding. 

(e)  When  exemption  certificate  takes 
effect  Except  as  otherwise  provided  in 
this  paragraph  (e),  an  exemption 
certiJFicate  furnished  the  payor  shall  take 
effect  on  the  45th  day  after  the  day  on 
which  the  payor  receives  the  certificate. 
The  payor  may  treat  a  certificate  as 
effective  with  respect  to  any  payment  of 
interest,  dividends,  or  patronage 
dividends  made  on  or  after  the  date 
such  certificate  is  furnished  and  before 
the  date  prescribed  in  the  preceding 
sentence.  In  the  case  of  payments 
subject  to  tax  under  section  3451  that 
are  paid  on  presentment  or  demand 
(such  as  interest  on  Series  E  and  EE 
Savings  Bonds,  interest  coupons 
detached  from  debt  obligations,  and 
short-term  discount  obligations  issued 
without  coupons),  an  exemption 
certificate  shall  take  effect  upon  its 
receipt  by  the  payor.  In  the  case  of 
dividends  on  stock  or  interest  paid  on 
debt  obligations  in  registered  form,  the 
payor  may,  for  purposes  of  this  section 
only,  consider  the  record  date  (instead 
of  the  payment  date)  to  be  the  date  by 
which  an  exemption  certificate  must  be 
effective  in  order  that  there  be  no 
withholding.  Thus,  for  example  a  payor 
whose  record  date  is  20  days  before  the 
payment  date  may  require  that  an 
exemption  certificate  be  provided  by  a 
payee  65  days  before  the  payment  date 
in  order  for  the  exemption  certificate  to 
be  effective  wUh  respect  to  payments 
made  on  the  payment  date. 


(f)  Period  during  which  exemption 
certificate  remains  in  effect.  An 
exemption  certificate  shall  be  effective 
and  a  payor  may  relay  apon  such 
certificate  until  the  45th  day  after  the 
date  on  which  either — 

(1)  It  is  revoked  by  the  exempt 
individual  or  exempt  recipient,  or 

(2)  The  payor  receives  a  written 
determination  by  the  CoranussJoner  that 
the  person  described  in  the  certificate  ts 
not  an  exempt  individual  or  exempt 
recipient. 

The  payor  may  cease  to  treat  a 
certificate  as  effective  with  respect  to 
any  payment  of  interest,  dividends,  or 
patronage  dividends  made  on  or  after 
the  date  of  the  event  described  in 
paragraphs  (f)  (1)  or  (2)  of  this  section 
and  before  the  45th  day  following  such 
event.  If  the  exempt  individual  or 
exempt  recipient  terminates  its 
relationship  with  the  payor  so  that, 
unless  the  exempt  individ::;:!  or  exempt 
recipient  takes  action  to  reinstate  the 
relationship,  the  payor  will  not  make 
future  payments  of  interest,  dividends, 
or  patronage  dividends  to  the  individual 
or  recipient  the  payor  may,  in  its 
discrefion,  continue  to  treat  such 
certificate  as  effective.  If  the  exempt 
individual  or  exempt  recipient  takes 
action  to  reinstate  the  relationship  and 
the  payor  is  sfill  treating  the  certificate 
as  effective,  the  payor  must  so  advise 
the  individual  or  recipient  within  45 
days  after  the  date  of  such 
reinstatement. 

(g)  Revocation  of  exemption 
certificate.  Any  person  who  ceases  to  be 
an  exempt  individual  or  an  exempt 
recipient  shall,  no  later  than  10  days 
after  such  cessation  (which,  in  the  case 
of  individuals,  shall  be  considered  to  be 
the  due  date  (without  taking  extensions 
into  account)  of  the  income  tax  return  on 
which  the  individual  reports  income  tax 
liability  in  excess  of  the  apphcable 
limits  of  section  3452(b)  and  §  31.3452 
(b)-l),  revoke  all  exemption  certificates 
previously  filed  by  such  person 
(including  any  certificate  under 

§  31.3452  (f)-l(b)(3)  unless  it  reasonably 
appears  that  such  person  will  not 
thereafter  receive  a  payment  of  interest, 
dividends,  or  patronage  dividends  from 
the  payor  with  whom  such  certificate 
was  filed.  If  a  payor  treats  a  person  as 
an  exempt  recipient  without  requiring 
the  exempt  recipient  to  file  an 
exemption  certificate,  the  person 
formerly  qualifying  as  an  exempt 
recipient  is,  nevertheless,  required  to 
notify  the  payor  when  it  ceases  to  be  an 
exempt  recipient  unless  it  reasonably 
appears  that  the  person  will  not 
thereafter  receive  a  payment  of  interest, 
dividends,  or  patronage  dividends  from 


the  pa>T)r.  A  person  who  receives  a 
notice  under  the  last  sentence  of 
paragraph  (f)  upon  reinstating  a 
relationship  with  the  payor  must  revoke 
the  exemption  certificate  within  10  days 
of  receipt  of  the  notice  if  the  person  is 
no  longer  an  exempt  individual  or 
recipient.  An  exemption  certificate  is 
revoked  by  delivering  to  the  payor  an 
exemption  certificate  that  states  that  the 
previous  certificate  is  revoked.  A  person 
notifies  a  payor  that  it  no  longer 
qualifies  as  an  exempt  recipient  by 
delivering  to  the  payor  a  written 
statement  to  that  effect.  See  secfion  7205 
(relating  to  fraudulent  withholding 
exempfion  certificate  of  failure  to  supply 
information]  for  the  penalty  for  failure  to 
revoke  an  exemption  certificate  if 
required  to  do  so 

§  3U453(a)-1     Definition  o?  payor. 

The  term  "payor"  means  any  person 
making  or  crediting  a  payment  of 
interest  dividends,  or  patronage 
dividends,  including  any  person  treated 
as  a  payor  under  §  31.3453(b)-l  or 
§  31.3455(c)-l. 

§31.3453(b)-l     Middier'cr!  »r,>.,.o,^  ,,s 
payors. 

(a)  In  general.  Any  person  who 
receives  or  collects  a  payment  of 
interest,  dividends,  or  patronage 
dividends  on  behalf  of  or  for  the  account 
of  another  person  shall  be  treated  as  the 
payor  with  respect  to  such  payment. 
Such  persons  include — 

(1)  A  custodian  of  a  payee's  account 
such  as  a  bank  acting  as  custodian  of  a 
trust, 

(2)  A  nominee  (including  an  individual 
or  a  partnership  when  acting  as  a 
nominee), 

(3)  A  broker  holding  stock  for  a 
customer  in  "street  name"  or  otherwise. 

(4)  A  bank  or  broker  that  collects  or 
makes  payment  on  an  interest  coupon 
for  a  customer  (regardless  of  whether 
the  bank  purchases  the  coupon  outright, 
accepts  the  coupon  for  collection  (acting 
as  agent  for  the  payee),  or  otherwise 
deals  with  such  coupon), 

(5)  A  bank  or  broker  that  makes 
payment  on  a  U.S.  Savings  Bond  or  a 
short-term  discount  obligafion  (such  as  a 
Treasury  bill  or  commercial  paper), 

(6)  A  corporate  trustee  of  a  non- 
exempt  trust  where  the  trust  is  the 
payee, 

(7)  A  common  trust  fund,  and 

(3)  Any  S  corporation  that  receives 
any  payment  of  interest,  dividends,  or 
patronage  dividends. 
An  individual  acting  as  a  custodian  of  a 
minor's  account  is  not  a  middleman.  See 
§  31.3453  (d)-l  for  the  duties  of  persons 
treated  as  payors  under  this  section. 


UMI 


Federal  Register  /  Vol.  48,  No,  60  /  Monday,  March  28.  1963  /  Rules  and  Resulalions 


12953 


[bj  Time  of  withholding. — (1)  General 
rule.  Any  person  treated  as  a  payor 
under  paragraph  (a)  of  this  section  (a 
"middleman")  shall  deduct  and  withhold 
the  tax  imposed  by  section  3451  at  the 
time  such  interest,  dividends,  or 
patronage  dividends  are  received  by  or 
credited  to  the  middleman.  However,  if 
the  middleman  makes  or  credits  the 
payment  to  the  payee  prior  to  the 
middleman's  receipt  of  a  corresponding 
payment,  the  middleman  may  deduct 
and  withhold  the  tax  at  the  time  such 
payment  is  made  or  credited  to  the 
payee. 

(2)  Special  rule  for  common  trust 
funds.  A  common  trust  fund  may  deduct 
and  withhold  the  tax  at  the  time 
provided  in  paragraph  (b)(1)  of  this 
section,  on  the  date  on  which  the  assets 
of  the  common  trust  fund  are  valued,  or 
at  the  time  the  common  trust  fund  pays 
or  credits  interest,  dividends,  or 
patronage  dividends  to  the  beneficiary 
of  the  common  trust  fund. 

(c)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  an  individual,  is  the  trustee 
of  Trust  M,  which  is  not  an  exempt  individual 
or  exempt  recipient.  A  is  not  a  middleman. 
The  corpus  of  the  trust  is  stock  of 
Corporation  N.  On  August  31, 1983,  N  pays  a 
dividend  to  M  and  withholds  10  percent  of 
the  payment.  On  September  30. 1983.  A 
makes  a  distribution  of  M's  income  to  the 
beneficiaries  of  M.  A  is  not  required  to 
withhold  the  tax  under  section  3451(a)  on 
August  31, 1983,  in  connection  with  the 
dividend  paid  by  N.  In  addition.  M  is  not 
required  to  withhold  the  tax  under  section 
3451  (a)  on  September  30. 1983,  when  A 
distributes  M's  income  because  the  payment 
does  not  constitute  a  payment  of  interest, 
dividends,  or  patronage  dividends  for 
purposes  of  subchapter  B  of  chapter  24  of  the 
Code. 

Example  (2).  O,  a  partnership  which  is  not 
a  middleman,  holds  bonds  of  Corporation  P. 
On  July  1. 1984,  P  makes  a  payment  of  stated 
interest  on  the  bonds  held  by  O  and 
withholds  10  percent  of  the  payment.  O 
makes  a  distribution  of  income  to  its  partners 
on  December  31, 1984.  O  is  not  required  to 
withhold  the  tax  under  section  3451(a)  on  July 
1, 1984,  when  it  receives  the  payment  of 
interest  from  P.  In  addition.  O  is  not  required 
to  withhold  the  tax  under  section  3451(a)  on 
December  31, 1984,  when  O  distributes 
income  to  its  partners  because  the  payment 
does  not  constitute  a  payment  of  interest, 
dividends,  or  patronage  dividends  for 
purposes  of  subchapter  B  of  chapter  24  of  the 
Code. 

Example  (3).  On  February  28. 1985, 
Corpcrstion  R  declares  a  dividend  on  its 
stock  payable  on  April  1, 1985,  to  holders  of 
record  as  of  March  3, 1985.  On  March  1, 1985, 
Broker  Q  sells  stock  in  Corporation  R  which 
it  held  in  "street  name"  on  behalf  of  B  to 
Broker  S.  S  purchases  the  stock  on  behalf  of 
C,  an  individual  who  is  not  exempt.  R's  stock 
transfer  agent  does  not  record  the  transfer 


until  March  4,  1985  Accordingly,  on  .'\pril  1, 
1985,  R's  paying  agent  pays  the  dividend 
declared  by  R  to  Q  R  aoes  not  withhold  the 
tax  under  section  3451ia)  since  Q  is  an 
exempt  recipient  Since  Q  is  not  able  to 
identify  immediately  the  owner  of  the 
dividend,  it  places  it  in  a  suspense  account. 
On  the  same  date,  S  credits  C's  account  with 
the  amount  of  the  dividend  payable  by  R  on 
that  date.  On  April  30. 1985,  S  makes  a  claim 
on  Q  for  the  amount  of  the  dividend  Q 
received  on  R  s  stock  and  Q  pays  the 
dividend  to  S.  Q  does  not  withhold  the  tax 
under  section  3451(a)  since  S  is  an  exempt 
recipient.  S  is  required  to  deduct  and 
withhold  the  tax  under  section  3451(a)  when 
it  receives  the  dividend  from  Q  on  April  30, 
1984,  or,  in  its  discretion,  at  the  time  it  credits 
the  dividend  to  C's  account  on  April  1, 1984. 

Example  (4).  U  is  the  trustee  of  Trust  V,  a 
charitable  remainder  armuity  trust  which  is 
an  exempt  recipient  under  section  3452 
(c)(2)(L)  and  \  31.3452  (c)-l  (p).  U  is  not  a 
middleman.  On  June  1, 1984,  Corporation  W 
pays  V  a  dividend  on  the  stock  of  W  held  by 
V.  On  June  15, 1984,  Corporation  X  makes  a 
payment  of  stated  interest  on  a  bond  held  by 
V  to  U,  as  trustee  of  V.  Since  V  is  an  exempt 
recipient,  neither  W  nor  X  withholds  the  tax 
under  section  3451(a)  when  it  makes 
payments  to  V  or  to  U  as  trustee  of  V.  On  July 
1. 1984,  U  makes  a  semiannual  distribution  of 
V's  income  to  D,  V's  income  beneficiary  who 
is  not  an  exempt  individual.  U  is  not  required 
to  withhold  the  tax  under  section  3451(a)  on 
June  1, 1984,  or  on  June  15, 1984.  when  V 
receives  the  payments  of  dividends  and 
interest,  or  on  July  1, 1984,  when  U  distributes 
income  of  V  since  the  payment  does  not 
constitute  a  payment  of  interest,  dividends,  or 
patronage  dividends  for  purposes  of 
subchapter  B  of  chapter  24  of  the  Code. 

Example  (5).  Corporation  Y  is  the  trustee  of 
Trust  Z,  which  is  not  an  exempt  individual  or 
exempt  recipient.  On  September  30. 1983, 
Corporation  MM  pays  a  dividend  on  stock 
held  by  Z  to  Corporation  Y,  as  trustee  of  Z. 
On  the  same  date.  Corporation  NN  makes  a 
payment  of  stated  interest  on  bonds  held  by 
Z  to  Z.  Since  Y  is  the  corporate  trustee  of  a 
trust,  Y  is  a  middleman  with  respect  to  the 
payments  to  the  trust  and  MM  and  NN  do  not 
withhold  the  tax  under  section  3451(a).  Y 
must  withhold  the  tax  under  section  3451(a) 
on  September  30. 1983.  from  the  payments 
ieceived  on  that  date  since  Y  is  a  middleman 
required  to  withhold. 

§  31.3453(0-1     Agents,  fiduciaries  a^-'c 
ottier  persons  treated  as  payors 

(a)  In  general.  Any  person  acting  on 
behalf  of  a  payor  in  making  or  crediting 
a  payment  of  interest,  dividends,  or 
patronage  dividends  shall  be  treated  as 
the  payor  of  such  payment.  This 
includes  a  fiduciary  (as  defined  in 
section  7701(a)(6)]  or  agent  of  the  payor 
which  is  acting  on  behalf  of  the  payor  in 
making  the  payment,  such  as  a  bank 
that  acts  as  a  paying  agent  in  making  a 
payment  of  dividends  on  behalf  of  a 
corporation.  See  §  31.3453{d)-l  for  the 
duties  of  persons  treated  as  payors 
under  this  section.  A  payment  by  a 
payor  to  a  person  acting  on  behalf  of  the 


payor  with  respect  to  the  payment  shall 
not  be  considered  a  payment  of  interest, 
dividends,  or  patronage  dividends  to  the 
perEK^n  so  acting. 

(b)  Relationship  to  middleman  rules. 
A  person  acting  in  multiple  capacities 
with  respect  to  a  payment  may  be 
treated  as  a  payor  under  this  section 
and  under  §  31.3453(b)-l  with  respect  to 
the  payment.  In  such  a  case,  such  person 
shall  treat  such  payment,  when  made,  as 
though  it  were  paid  to  another  person, 
and  when  received,  as  though  received 
from  another  person. 

§  31.345aid'>-  '      Di,tJes  o'  t>ers.o'i«.  '!-f-a':(-(; 
as  payors. 

Any  person  treated  as  a  payor  under 
§  31.3453(b}-l  or  §  31.3453(c}-l  shall 
deduct  and  withhold  the  tax  imposed  by 
section  3451  (except  with  respect  to 
amounts  paid  or  credited  to  exempt 
recipients  or  exempt  individuals), 
deposit  such  tax  in  the  manner  required 
by  section  6302(c)  and  S  31.6302(c)-5. 
and  comply  with  the  requirements  of 
sections  6042.  6044,  and  6049  (relating, 
respectively,  to  information  reporting  on 
dividends,  patronage  dividends,  and 
interest)  and  the  regulations  thereunder. 
Such  person  shall  be  liable  for  the  tax 
whether  or  not  it  is  withheld,  as 
provided  in  §  31.3451(c}-l,  and  shall  be 
liable  for  any  penalties  which  may  be 
imposed  on  a  payor  for  failure  to 
withhold,  report,  or  deposit  the  tax,  and 
for  interest  on  the  amount  of  the  tax. 
Such  person  may  receive  an  exemption 
certificate  under  section  3452(f]  and  may 
rely  on  it  as  provided  in  \  31.3452(f)-l. 
Similarly,  such  persons  may  treat 
certain  persons  as  exempt  recipients 
without  receiving  an  exemption 
certificate  from  such  other  persons  in 
the  maimer  provided  in  §  31.3452(c}-l. 
Fihng  an  exemption  certificate  with  a 
person  who  is  treated  as  a  payor  under 
§  31.3453(b)-l  or  S  31.3453(c)-l  will  be 
treated  as  a  fiUng  with  a  payor  for 
purposes  of  the  civil  and  criminal 
penalty  provisions  of  sections  6682  and 
7205.  See  S  31.3453(e)-l  for  relief  from 
double  withholding. 

§31.3453ie>--     Reiie'  ''O-'-  oouC"*- 
withholdme 

^„, ...  gL.ieral.  Any  person  treated  as 
a  payor  under  §  31.3453(b)-l  or 
§  31.3453(c}-l  may  file  an  exemption 
certificate  with  a  payor  from  whom  such 
person  may  receive  payment  of  interest, 
dividends,  or  patronage  dividends.  Any 
person  who  is  an  exempt  recipient  other 
than  as  a  middleman  shall  not  be 
required  to  file  an  exemption  certificate 
by  reason  of  this  section. 

(b)  Receipt  of  payment  from  which 
tax  has  been  withheld  by  person  treated 
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:i  a  payor.  It  a  person  treated  as  a 
payor  Mider  §  31.3453(b)-l  (a  receiving 
payor)  receives  a  payment  of  interest, 
dividends,  or  patronage  dividends  from 
which  the  payor  (including  a  middleman 
or  other  person  treated  as  a  payor) 
making  such  payment  (the  upstream 
payor)  has  withheld  the  tax  imposed  by 
section  3451  (a),  then  the  receiving  payor 
may  claim  a  credit  for  the  amount  of  tax 
withheld  by  the  upstream  payor  against 
the  deposit  of  any  tax  imposed  by 
section  3151  (a)  which  the  receiving 
payor  is  required  to  withhold  and 
deposit.  The  receiving  payor  shall  make 
or  credit  the  payment  to  its  payee  as 
though  it  had  received  the  full  amount  of 
the  payment  from  the  upstream  payor, 
shall  withhold  the  tax  under  section 
3451  (a)  if  its  payee  is  not  an  exempt 
individual  or  exempt  recipient,  or  make 
or  credit  the  full  amount  of  the  payment 
to  the  payee  if  the  payee  is  exempt. 

(c)  Example.  The  appUcation  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  example: 

Exampie.  Broker  M  holds  stock  in  N 
Corporation  in  M's  name  for  A,  an  exempt 
individuaL  M  has  not  filed  an  exemption 
certificate  with  N  and  N  does  not  treat  M  as 
an  exempt  recipient.  Therefore,  N  withholds 
10  percent  of  its  dividend  payment  to  .M  on 
the  stock  held  by  M  for  A.  As  authorized  by 
I  31.3453(e)-l  (b),  M  credits  the  amount  of 
tax  withheld  by  N  against  the  tax  which  M  is 
required  to  withhold  and  deposit  under 
section  3451  (a).  Since  A  is  an  exempt 
individual.  M  credits  the  full  amount  of  the 
pa>Tnent  to  A. 

§  31.3454<ahi      De'"n>for  0*   n-e'ei" 

{a)  In  general.  Except  as  proviotd  in 
paragraph  (b)  of  this  section,  the  term 
"interest"  means — 

(1)  Interest  on  an  (^ligation  issued  "in 
registered  form"  (as  defined  in  ^  5f.l03- 
1(c) 

(2)  Interest  on  an  obhgation  of  a  type 
offered  to  the  public.  Principles 
consistent  with  §  5f.  163-1  shall  apply  in 
determining  whether  an  obligation  is  "of 
a  type  offered  to  the  public". 

(3)  Interest  on  deposits  (including 
deposits  evidenced  by  negotiable  time 
certificates  of  deposit  issued  in  any 
amount)  with  persons  carrying  on  the 
banking  business.  The  term  "interest" 
includes  amounts  paid  with  respect  to 
repurchase  agreements,  banker's 
acceptances,  as  well  as  property  which 
the  payee  receives  from  the  payor  as 
interest  (or  in  lieu  of  a  cash  payment  of 
interest).  The  term  "interest"  does  not 
include  amounts  paid  or  credited  to  a 
mortgate  escrow  account  (but  see 

§  1.6049-5  (a)(2)  with  respect  to 
reporting  requirements  for  such 
amounts! 

4'  A'-.^i  tr's.  whether  or  not 
desigcdtea  ai  interest,  paid  or  credited 


by  mutual  savings  banks,  savings  and 
loan  associations,  building  and  loan 
associations,  cooperative  banks, 
homestead  associations,  credit  unions, 
industrial  loan  associations  or  banks,  or 
similar  organizations,  in  respect  of 
deposits,  face  amount  certificates, 
investment  certificates,  or  withdrawable 
or  repurchasable  shares.  Even  though 
amounts  paid  or  credited  by  such 
organizations  with  respect  to  deposits 
may  be  designated  as  "dividends",  such 
amoimts  are  included  in  the  definition  of 
interest  for  purposes  of  this  section.  The 
term  "interest"  includes  amoimts  paid 
with  respect  to  repurchase  agreements 
and  property  which  the  payee  receives 
from  the  payor  as  interest  (or  in  lieu  of  a 
cash  payment  of  interest).  The  term 
"interest"  does  not  include  payments  to 
a  mortgage  escrow  account  (but  see 
§  1.6049-5  (a)  (3)  with  respect  to 
reporting  requirements  for  such 
amounts). 

(5)  Interest  on  amounts  held  by 
insurance  companies  imder  an 
agreement  to  pay  interest  thereon.  Any 
increment  in  value  of  "advance 
premiums",  "prepaid  premiums",  or 
"premiimi  deposit  fimds"  which  is 
applied  to  the  payment  of  premiums  due 
on  insurance  policies,  or  made  available 
for  withdrawal  by  the  poUcyholder,  is 
not  interest  for  purposes  of  this  section. 
(But  see  §  1.6049-5  (a)  (4)  relating  to 
information  reporting  requirements  with 
respect  to  such  interest.)  Interest  that  an 
insurance  company  pays  pursuant  to  an 
agreement  with  the  policy  holder  to  a 
beneficiary  because  the  payment  due 
has  been  delayed  is  interest  for 
purposes  of  this  section.  The  term 
"interest"  also  includes  interest  paid  by 
insurance  companies  with  respect  to 
policy  "dividend"  accumulations  (see 
sections  61  and  451  and  the  regulations 
theretmder  for  rules  as  to  when  such 
interest  is  considered  paid)  and  interest 
paid  with  respect  to  the  proceeds  of 
insurance  policies  left  on  deposit  with 
the  insurer.  The  so-called  "interest 
element"  in  the  case  of  annuity  or 
installment  payments  under  life 
insurance  or  endowment  contracts  does 
not  constitute  interest  for  purposes  of 
this  section. 

(6)  Interest  on  deposits  with  brokers 
as  defined  in  section  6045(c)  and  the 
regulations  theretmder,  including  any 
payment  made  in  lieu  of  interest  to  a 
person  whose  debt  obligation  has  been 
borrowed  in  connection  with  a  short 
sale  or  other  similar  transaction. 

(7)  Interest  paid  or  credited  on 
amounts  held  by  investment  companies 
as  defined  in  section  3  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  section 
80a-3)  and  on  amounts  invested  in  other 
pooled  funds  or  trusts.  For  purposes  of 


subchapter  B  of  chapter  24  of  the  Code, 
interest  paid  or  credited  on  amounts 
invested  in  pooled  funds  or  trusts,  such 
as  mortgage  pass-through  certificates  or 
mortgage  participation  certificates,  shall 
be  considered  to  be  the  interest  paid  or 
credited  as  stated  on  the  certificate,  and 
shall  not  be  the  interest  on  any  notes  or 
obligations  underlying  such  certificates. 

(b)  Interest  excluded  from 
withholding  requirement.  For  purposes 
of  this  section  the  term  "interest"  does 
not  include — 

(1)  Interest  on  any  obligation  issued 
by  a  natural  person,  irrespective  of 
whether  such  amoimts  are  collected  on 
behalf  of  the  holder  of  the  obligation  by 
a  middleman.  The  term  "natural  person" 
means  any  individual,  but  shall  not 
include  a  partnership  (whether  or  not 
composed  entirely  of  individuals),  a 
trust,  or  an  estate. 

(2)  Interest  on  any  obligation  if  such 
interest  is  exempt  from  taxation  under 
section  103(a)  (relating  to  certain 
governmental  obligations),  or  interest 
which  is  exempt  from  taxation  under 
any  other  provision  of  law  without 
regard  to  the  identity  of  the  holder.  The 
holder  of  a  tax  exempt  obligation  must 
provide  written  certification  to  the  payor 
(other  than  the  issuer  of  the  obligation) 
that  such  obligation  is  exempt  from 
taxation.  Fc  this  purpose,  a  statement 
that  interest  is  tax  exempt  on  the 
envelope  commonly  used  by  financial 
institutions  to  process  such  payments, 
signed  by  the  payee,  will  be  sufficient, 
provided  that  the  envelope  is  properly 
completed  {i.e.,  shows  the  name, 
address,  and  taxpayer  identification 
number  of  the  payee).  A  payor  may  rely 
on  such  written  certification  in  treating 
such  interest  as  tax  exempt  and  will  not 
be  liable  for  the  tax  under  section 
3451(a). 

(3)  Any  amoimt  paid  on  a  depository 
institution  tax-exempt  savings 
certificate,  as  defined  in  section 
128(c)(1)  (as  in  effect  for  taxable  years 
beginning  prior  to  January  1. 1985). 

(4)  Any  amount  paid  which  is  subject 
to  withholding  of  tax  under  subchapter 
A  of  chapter  3  of  the  Code  by  the  person 
paying  such  amount  [i.e.,  an  amoimt 
which  is  subject  to  withholding  of  tax  at 
the  source  because  paid  to  a 
nonresident  alien  individual,  trust,  or 
estate,  a  foreign  partnership,  or  a  foreign 
corpraration  is  not  interest  for  purposes 
of  this  section). 

(5)  Any  amount  which  would  be 
subject  to  withholding  under  subchapter 
A  of  Chapter  3  of  the  Code  by  the 
person  paying  such  amount  but  for  the 
fact  that— 


UMI 


Federal  Register  /   Vol.  48,  No    60  /   Monday.  Marf 


2b, 


Kales   diid  Kejiuial.oris 


129; 


(i)  Such  amount  is  income  from 
sources  outside  the  United  States  under 
section  862(a)(1), 

(iij  The  payor  thereof  is  excepted  from 
the  application  of  section  1441(a)  or 
1442(a)  by  reason  of  a  tax  treaty  to 
which  the  United  States  is  a  party. 

(iii)  The  payor  thereof  is  excepted 
from  the  application  of  section  1441(a) 
or  1442(a)  by  reason  of  section  1441(c) 
and  §  1.1441-4  (a)  or  (f),  or 

(iv)  Such  amount  is  original  issue 
discount  as  described  by  section 
1232(b)(1). 

(6)  Any  amount  paid  or  credited  to — 
(i)  A  foreign  government,  a  political 

subdivision  thereof,  an  international 
organization,  or  any  wholly-owned 
agency  or  instrumentality  of  the 
foregoing,  which  amount  is  exempt  from 
tax  under  section  892.  or 

(ii)  A  foreign  central  bank  of  issue, 
which  amount  is  exempt  from  tax  under 
section  895. 

(7)  Any  amount  paid  with  respect  to 
an  obligation  of.  or  a  deposit  with,  an 
issuer  or  other  obligor  which  is — 

(i)  A  foreign  government,  a  political 
subdivision  thereof,  an  international 
organization,  or  any  wholly-owned 
agency  or  instnmientality  of  the 
foregoing, 

(ii)  A  foreign  central  bank  of  issue, 

(iii)  A  foreign  corporation,  if  such 
corporation  is  not  engaged  in  trade  or 
business  within  the  United  States  during 
the  calendar  year  of  the  payment, 

(iv)  A  foreign  corporation,  the  interest 
payments  of  which  would  be  exempt 
from  withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  payments 
were  made  to  a  person  who  is  not  a 
United  States  person,  or 

(v)  A  partnership  composed  in  whole 
of  nonresident  alien  individuals  and 
persons  described  in  paragraph  fb)  (7) 
(i),  (ii),  or  (iii)  of  this  section,  if  such 
partnership  is  not  engaged  in  trade  or 
business  within  the  United  States  during 
the  calendar  year  of  the  payment. 

(8)  Any  amount  on  which  the  person 
making  the  payment  is  required  to 
deduct  and  withhold  a  tax  under  section 
1451  (relating  to  tax-free  covenant 
bonds),  or  would  be  so  required  but  for 
section  1451(d)  (relating  to  benefit  of 
personal  exemptions). 

(9)  Any  amount  not  otherwise 
described  in  this  paragraph  which  is 
paid  outside  the  United  States  and 
which  is  income  from  sources  outside 
the  United  States  within  the  meaning  of 
section  862(d)(1). 

(10)  Interest  earned  on  amounts  held 
by  employee  stock  purchase  plans  for 
purchase  of  stock  for  employees. 

(11)  Interest  on  amounts  held  in 
escrow  to  guarantee  performance  on  a 
contract  or  to  provide  security  (but  see 


§  1.6C)49-5(b](l)(iii)  with  respect  to  the 
requirement  for  repoiting  on  such 
amounts  if  deposited  with  a  person 
described  in  paragraph  (a)  (3)  or  (4)  of 
this  section). 

(12)  Interest  that  a  governmental  unit 
pays  with  respect  to  tax  refunds. 

(13)  Interest  on  deposits  posted  for 
security,  such  as  deposits  posted  with  a 
public  utility  company.  However, 
interest  on  deposits  posted  for  security 
with  a  person  described  in  paragraph  (a) 
(3)  or  (4)  of  this  section  is  interest  for 
purposes  of  this  section. 

(c)  Amounts  paid  to  persons  who  are 
not  United  States  persons.  (1)  A  payor 
may  treat  an  amount  as  an  amount 
described  in  paragraph  (b)(4)  of  this 
section  if  such  payor  in  fact  withholds 
tax  on  such  amount  under  subchapter  A 
of  chapter  3  of  the  Code  in  accordance 
with  the  provisions  of  chapter  3. 

(2)  Unless  it  has  actual  knowledge 
that  the  payee  is  a  United  States  person, 
a  payor  may  treat  such  amount  as  an 
amount  described  in  paragraph  (b)(5)(ii) 
of  this  section  if  with  respect  to  such 
amount  the  payee  provides  the  payor 
with  a  Form  1001  in  accordance  with* 

§  1.1441-6  (b)  or  (c)  or  with  a  certificate 
or  corresponding  letter  in  accordance 
with  §  1.1441-6(c)(3). 

(3)  Unless  it  has  actual  knowledge 
that  the  payee  is  a  United  States  person, 
a  payor  may  treat  such  amount  as  an 
amount  described  in  paragraph  (b)(5)(iii) 
of  this  section  if  with  respect  to  such 
amount  it  has  received  a  Form  4224  from 
the  payee  in  accordance  with  §  1.1441- 
4(a)  or  has  on  file  with  respect  to  such 
amount  a  notice  described  in  §  1.1441- 

4(n(2)(ii). 

(4)  Unle^58  it  has  actual  knowledge 
that  the  payee  is  a  United  States  person, 
a  payor  may  treat  such  amount  as  an 
amount  described  in  paragraph  (b)(5)  (i) 
or  (iv)  of  this  section  if  it  receives  a 
statement,  signed  by  the  payee  under 
penalties  of  perjury,  certifvnng  that  the 
payee  is  not  a  United  States  person,  or, 
in  the  case  that  the  payee  is  an 
individual,  that  the  individual  is  neither 
a  citizen  nor  a  resident  of  the  United 
States.  In  addition  to  such  certification, 
the  statement  also  shall  contain  the 
name  of  the  payee,  the  address  of  the 
payee,  and  the  taxpayer  identification 
number  (if  any)  of  the  payee.  The 
address  provided  for  an  individual  shall 
be  that  of  his  permanent  residence;  that 
provided  for  a  partnership  or 
corporation  shall  be  the  address  of  its 
principal  office:  and  that  provided  for  a 
trust  or  an  estate  shall  be  the  address  of 
the  permanent  residence  or  principal 
office  of  any  fiduciary  of  the  trust  or 
estate.  The  statement  may  be  made,  at 
the  option  of  the  payor,  on  a  Form  W-8 
or  on  a  form  prepared  by  the  payor 


which  is  substantially  similar  to  Form 
W-8.  Blank  copies  of  Form  W-8  viall  be 
supplied  to  payors  upon  request  to  the 
district  director.  The  statement  must  be 
received  by  the  payor  in  the  calendar 
year  in  which  the  payment  is  made  or 
collected  or  in  either  of  the  preceding  2 
calendar  years.  The  payor,  however, 
may  require  the  statement  from  the 
payee  each  time  it  makes  a  payment  to. 
or  collects  an  amount  on  behalf  of.  the 
payee.  The  payor  shall  retain  the 
statement  for  at  least  4  years  following 
the  end  of  the  last  calendar  year  during 
which  amounts  to  which  the  statement 
relates  are  paid  or  collected.  If  the 
person  providing  the  statement  becomes 
a  United  States  citizen  or  resident 
during  the  period  to  which  the  statement 
relates,  such  person  shall  notify  the 
payor  in  writing  within  30  days  of  such 
change  in  status.  In  the  case  of  a  trust  or 
an  estate,  the  statement  referred  to  in 
this  paragraph  shall  be  provided  by  a 
fiduciary,  as  defined  in  section 
7701(a)(6),  on  behalf  of  the  trust  or 
estate;  and  in  the  case  of  a  partnership, 
the  statement  shall  be  provided  by  any 
general  partner  on  behalf  of  the 
partnership.  The  payor  need  not  receive 
the  statement  described  in  this 
paragraph  (c)(4)  writh  respect  to  an 
amount  paid  to  a  payee  during  a 
calendar  year,  if,  with  respect  to  any 
other  amount  paid  to  the  payee  in  that 
year,  the  payor  has  withheld  tax  under 
subchapter  A  of  chapter  3  of  the  Code  in 
accordance  with  the  provisions  of 
chapter  3  or,  if,  with  respect  to  any 
amounts  that  are  or  may  be  paid  to  the 
payee  during  that  year,  the  payor  has 
received  the  documentation  described  in 
paragraph  (c)  (2)  or  (3)  of  this  section  in 
accordance  with  the  provisions  of 
§  1.1441-4  or  §  1.1441-6. 

(d)  Amounts  paid  by  certain  foreign 
obligors  and  amounts  from  sources 
outside  the  United  States — (1)  The 
provisions  of  this  paragraph  (d)(1)  apply 
with  respect  to  determinations  made  by 
paying  agents  and  middlemen  as  to 
whether  an  amount  is  paid  with  respect 
to  an  obligation  or  deposit  of  an  entity 
described  in  paragraph  (b)(7)  of  this 
section  and  as  to  whether  an  amount  is 
income  from  sources  outside  the  United 
States  for  purposes  of  paragraph  (b)(9) 
of  this  section. 

(i)  Absent  actual  knowledge  to  the 
contrary,  a  paying  agent  or  middleman 
may  treat  an  entity  as  a  foreign 
government  or  a  political  subdivision 
thereof,  an  international  organization,  or 
a  foreign  central  bank  of  issue  if  the 
paying  agent  or  middleman  could  treat 
such  entity  as  an  exempt  recipient 
without  the  receipt  of  an  exemption 
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certificate  as  provided  in  §  31.3452(c)- 
1(g).  (h),  or  (i). 

(ii)  Absent  actual  knowledge  to  the 
contrary,  a  middleman  generally  may 
treat  a  corporation  as  a  foreign 
corporation  if  its  name  reasonably  so 
indicates  and  may  treat  such 
corporation  as  a  corporation  either 
which  is  not  engaged  in  trade  or 
business  within  the  United  States  or  the 
interest  payments  of  which  would  be 
exempt  f-  m  w:*hh  Iding  under 
subchapter  A  of  cr.apter  3  of  the  Code  if 
such  payments  were  made  to  a  person 
who  is  not  a  United  States  person. 
However,  a  paying  agent  of,  or  a 
middleman  having  a  contractual 
relationship  with,  the  foreign 
corporation  with  respect  to  the  payment 
or  collection  of  an  amount  must  receive 
a  statement,  signed  under  penalties  of 
perjury,  from  the  secretary  of  other 
authorized  representative  of  the  foreign 
corporation  either  that  the  corporation  is 
not.  or  does  not  expect  during  the 
calendar  year  of  payment  to  be.  engaged 
in  trade  or  business  in  the  United  States 
or  that  the  interest  paid  by  the  foreign 
corporation  would  be  exempt  from 
withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  interest 
were  paid  to  a  person  who  is  not  a 
United  States  person. 

(iii)  Absent  actual  knowledge  to  the 
contrary,  a  middleman  generally  may 
treat  a  domestic  corporation  as  a 
corporation  the  interest  payments  of 
which  would  not  be  subject  to 
withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  payments 
were  made  to  a  person  who  is  not  a 
United  States  person  if  an  annual  report, 
offering  circular  or  other  standard 
source  of  financial  information 
published  by  the  corporation  reasonably 
so  indicates.  However,  a  paying  agent 
of,  or  middleman  having  a  contractual 
relationship  with,  a  domestic 
corporation  with  respect  to  the  payment 
or  collection  of  an  amount  may,  absent 
actual  knowledge  to  the  contrary,  treat  a 
domestic  corporation  as  such  a 
corporation  only  if  the  secretary  or  other 
authorized  representative  of  the 
corporation  provides  the  paying  agent  or 
middleman  with  a  statement,  signed 
under  penalties  of  perjury,  that  interest 
paid  by  such  corporation  would  not  be 
subject  to  withholding  under  subchapter 
A  of  chapter  3  of  the  Code  if  such 
interest  were  paid  to  a  person  who  is 
not  a  United  States  person. 

(iv)  A  paying  agent  or  middleman 
may,  absent  actual  knowledge  to  the 
contrary,  treat  a  partnership  as  a 
partnership  which  is  not  engaged  in 
trade  or  business  in  the  United  States 
during  the  calendar  year  of  payment  and 


which  is  composed  in  whole  of 
nonresident  alien  individuals  or  persons 
described  in  paragraph  (b)(7)  (i),  (ii),  or 
(iii)  of  this  section  if  it  receives  a 
statement,  signed  under  penalties  of 
perjury,  from  any  general  partner  of  the 
partnership  that  the  partnership  is  not, 
and  is  not  expected  during  the  calendar 
year  of  the  payment  to  be,  engaged  in 
trade  or  business  in  the  United  States 
and  that  all  of  its  partners  are,  and  are 
expected  during  the  calendar  year  of 
payment  to  be,  nonresident  alien 
individuals  or  persons  described  in 
paragraph  {b)(7)  (i).  (ii),  or  (iii)  of  this 
section. 

(v)  A  statement  received  by  a  paying 
agent  or  middleman  in  accordance  with 
the  provisions  of  this  paragraph  (d)(1) 
must  be  provided  to  such  paying  agent 
or  middleman  in  the  calendar  year  in 
which  a  payment  is  made  or  collected  or 
in  either  of  the  2  preceding  calendar 
years.  The  paying  agent  or  middleman 
may.  however,  require  such  a  statement 
from  the  corporation  or  partnership  each 
time  it  makes  a  payment  for  the 
corporation  or  partnership.  The  paying 
agent  or  middleman  shall  retain  the 
statement  for  at  least  4  years  following 
the  end  of  the  last  calendar  year  during 
which  an  amount  to  which  the  statement 
relates  is  paid  or  collected.  If  after 
providing  the  statement  described  above 
the  status  of  the  corporation  or 
partnership  changes  from  that  reflected 
in  the  statement,  the  corporation  or 
partnership  shall  notify  the  paying  agent 
or  middleman  within  30  days  of  such 
change  in  status. 

(2)  Notwithstanding  the  provisions  of 
paragraph  {b)(7)  of  this  section,  amounts 
described  in  such  paragraph  are 
considered  to  be  interest  for  purposes  of 
this  section  when  paid  within  the  United 
States  to  a  United  States  person.  In  such 
case,  the  person  required  to  withhold 
tax  under  section  3451  is  the  payor 
which  makes  the  payment  within  the 
United  States.  For  purposes  of  this 
paragraph,  the  term  "United  States 
person"  is  defined  in  section  7701(a)(30). 

(3)  Paragraph  (d)(2]  of  this  section 
shall  not  apply  with  respect  to  an 
international  organization  (as  described 
in  paragraph  (b)(7)(i)  of  this  section)  or 
to  a  person  acting  in  its  capacity  as  a 
paying  agent  for  such  organization, 
which  is  paying  interest  within  the 
United  States  if  the  international 
organization  is  an  organization  of  which 
the  United  States  is  a  member  and 
which  enjoys  immunity  or  exemption 
from  any  liability  or  obligation  to  pay, 
withhold,  or  collect  tax  pursuant  to  an 
international  agreement  having  full  force 
and  effect  in  the  United  States. 


(4)  For  purposes  of  paragraph  (d)(2)  of 
this  section,  a  payor  may,  unless  it  has 
actual  knowledge  to  the  contrary,  treat  a 
person  to  whom  it  makes  a  payment 
within  the  United  States  as  a  person 
who  is  not  a  United  States  person  if, 
during  the  calendar  year  of  payment,  it 
withholds  tax  on  any  amount  paid  to 
such  person  under  subchapter  A  of 
chapter  3  of  the  Code  in  accordance 
with  the  provisions  of  chapter  3  or  if, 
with  respect  to  any  amount  that  is  or 
may  be  paid  to  such  person  during  that 
calendar  year,  it  has  received 
documentation  described  in  paragraphs 
(c)  (2),  (3),  or  (4)  of  this  section  in 
accordance  with  the  provisions  of  such 
paragraphs  and  of  §  1.1441-4  or 
§  1.1441-6. 

(e)  Examples.  The  application  of  the 
provisions  of  paragraphs  (b),  (c),  and  (d) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  is  a  foreign 
corporation  which  is  not  engaged  in  trade  or 
business  in  the  United  States  during  the 
calendar  year.  A.  a  United  States  citizen  who 
is  not  an  exempt  individual,  holds  bonds  of 
Corporation  X  that  were  issued  by  the  latter 
in  a  public  offering.  A  collects  the  interest  on 
such  bonds  by  presenting  the  coupons 
therefrom  to  M,  a  paying  agent  of 
Corporation  X  whose  office  is  in  the  United 
States.  Amounts  paid  with  respect  to 
obligations  of  Corporation  X  are  generally 
not  considered  to  be  interest  for  purposes  of 
section  3451  since  Corporation  X  is  an  entity 
described  in  paragraph  {b)(7)(iii)  of  this 
section.  However,  as  M  makes  a  payment  of 
such  amounts  within  the  United  States  to  a 
United  States  person,  the  payment  by  M  is 
considered  to  be  a  payment  of  interest  for 
purposes  of  section  3451,  and  M  is  required  to 
withhold.  See  §  31.3453(c)-l(a)  with  respect 
to  the  payment  made  by  M  on  behalf  of 
Corporation  X. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  A  presents  his 
coupons  directly  to  Corporation  X  at  its  office 
in  the  United  States.  In  accordance  with 
paragraph  (d)(2)  of  this  section,  the  payment 
by  Corporation  X  with  respect  to  the  coupons 
is  considered  to  be  a  pajinent  of  interest  for 
purposes  of  section  3451,  and  Corporation  X 
is  required  to  withhold. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (1)  except  that  A  is  a  nonresident 
alien  individual.  A  provides  M  with  the 
statement  described  in  paragraph  (c)(4)  of 
this  section,  which  certifies  that  A  is  not  a 
United  States  citizen  or  resident.  Unless  M 
has  actual  knowledge  that  the  statement 
provided  by  A  is  false.  M  may  rely  on  such 
statement  and  is  not  required  to  withhold 
under  section  3451. 

Example  (4).  The  facts  are  the  same  as  in 
Example  (1)  except  that  Corporation  X  is 
engaged  in  trade  or  business  in  the  United 
States  and  50  percent  or  more  of  its  gross 
income  for  the  preceding  3-year  period 
described  in  section  861  (a)(1)(C)  has  been 
income  which  is  effectively  connected  to  its 
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United  States  trade  or  business.  Corporation 
X  is  not  a  tjeneficiary  of  an  income  tax  treaty 
to  which  the  United  States  is  a  party.  A 
presents  its  coupons  for  payment  directly  to 
Corporation  X  at  its  office  outside  the  United 
States.  The  amount  paid  by  Corporation  X  is 
not  excluded  from  the  definition  of  interest 
for  purposes  of  section  3451  under  either 
paragraph  (b)(7)(iii)  or  (b)(7){iv)  of  this 
section  since  Corporation  X  is  engaged  in 
trade  or  business  in  the  United  States  and 
since  all  or  a  portion  of  the  interest  paid  by  it 
would  be  subject  to  withholding  under 
subchapter  A  of  chapter  3  of  the  Code  if  such 
interest  were  paid  to  a  person  who  is  not  a 
United  States  person,  liierefore,  Corporation 
X  is  required  to  withhold  fax  on  the  amount 
paid  to  A. 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  Corporation  X  is  a 
resident  of  a  country  which  has  an  income 
tax  treaty  with  the  United  States  that 
precludes  the  United  States  from  imposing 
tax  on  interest  paid  by  residents  of  that 
country  to  persons  who  are  not  United  States 
persons.  Under  paragraph  (b)(7){iv)  of  this 
section  the  amount  paid  by  Corporation  X  on 
its  bonds  is  not  considered  to  be  interest  for 
purposes  of  section  3451  since,  by  reason  of 
the  application  of  a  treaty,  interest  piaid  by 
Corporation  X  would  be  exempt  from 
withholding  under  subchapter  A  of  chapter  3 
of  the  Code  if  such  interest  were  paid  to  a 
person  other  than  a  United  States  person. 
Corporation  X  is  not  required  to  withhold  on 
amounts  paid  to  A. 

Example  (6).  The  facts  are  the  same  as  in 
Example  (5)  except  that  A  presents  its 
coupons  from  the  Corporation  X  bonds  for 
payment  to  N.  a  paying  agent  of  Corporation 
X  in  the  United  States.  The  payment  by  N  to 
A  is  considered  to  be  a  payment  of  interest 
under  paragraph  (dK2)  of  this  section,  and  N 
is  required  to  withhold  tax  on  such  payment. 
See  S  31.3453(c)-l(a)  with  respect  to  the 
payment  made  by  N  on  behalf  of  Corporation 
X. 

Example  (7).  Corporation  Y  is  a  domestic 
corporation,  all  of  the  gross  income  of  which 
for  the  3-year  period  described  in  section 
861(a)(1)(B)  has  been  from  sources  outside 
the  United  States.  B.  a  United  States  citizen 
who  is  not  an  exempt  individual,  holds  bonds 
issued  by  Corporation  Y  in  a  public  offering. 
B  presents  the  coupons  from  such  bonds  for 
payment  to  Corporation  Y  at  an  office 
maintained  by  Corporation  Y  outside  the 
United  States.  Under  paragraph  (b)(9)  of  this 
section,  the  amounts  paid  by  Corporation  Y 
are  not  considered  to  be  interest  for  purposes 
of  section  3451  since  such  amounts  are 
considered  to  be  from  sources  outside  the 
bn;ted  States  under  sections  8ei(a)(l){B)  and 
862(a)(1)  and  are  paid  outside  the  United 
States.  Corporation  Y  is  not  required  by 
section  3451  to  withhold  tax  on  its  payment 
to  B. 

Example  (8).  D  has  a  deposit  in  an  account 
maintained  with  a  foreign  branch  of  R,  a 
domestic  corporation  which  carries  on  a 
commercial  banking  business.  R  makes  a 
payment  with  resi>ect  to  such  deposit  outside 
the  United  States.  The  amount  paid  is 
considered  to  be  income  from  sources  outside 
the  United  States  under  sections 
861(a)(l)(F){i)  and  882(a)(1)  and.  in 


accordance  with  paragraph  (b)(9)  of  this 
section,  is  not  considered  to  be  interest  for 
purposes  of  section  3451.  Therefore.  R  is  not 
required  to  withhold  tax  under  section  3451 
regardless  of  whether  D  is  or  is  not  a  United 
States  person. 

Example  (9).  The  facts  are  the  same  as  in 
Example  (8)  except  that  D's  deposit  is  in  a 
Puerto  Rican  branch  of  a  United  States  bank. 
The  amount  paid  with  respect  to  such  deposit 
is  income  from  sources  outside  the  United 
States  within  the  meaning  of  sections 
861(a)(l){F)(i)  and  862(a)(1).  In  accordance 
with  the  provisions  of  paragraph  (b)(9)  of  this 
section,  such  amount  is  not  considered  to  be 
interest  for  purposes  of  section  3451,  and  R  is 
not  required  by  such  section  to  withhold  tax 
on  the  amount  paid  to  D  regardless  of 
whether  D  is  or  is  not  a  United  States  person. 

Example  (10).  &  a  nonresident  alien 
individual,  maintains  an  account  in  the 
United  States  with  Corporation  S.  a  domestic 
corporation  which  carries  on  a  commercial 
bar.king  business.  S  receives  the  statement 
described  in  paragraph  (c)(4)  of  this  section 
from  E  with  respect  to  the  amount  paid  on  the 
deposit  in  E's  account  with  S.  Such  amount  ia 
considered  to  be  income  from  sources  outside 
the  United  States  under  sections  861(a)(1)(A) 
and  862(a)(1)  and  is  not  subject  to 
withholding  under  subchapter  A  of  chapter  3 
of  the  Code.  In  accordance  with  the 
provisions  of  paragraph  (b)(5)(i}  of  this 
section,  such  amount  is  not  considered  to  be 
interest  for  purposes  of  section  3451,  and  S  is 
not  required  to  withhold  under  section  3451. 

Example  (11).  U  is  a  domestic  corporation 
which  is  engaged  in  a  commercial  bajiking 
business  in  the  United  States  and  outside  the 
United  States  through  a  foreign  branch.  F.  an 
alien  individual  resident  of  the  United  States 
who  is  not  an  exempt  individual,  holds  a 
nondeposit  obligation  of  U  which  is  part  of  a 
public  debt  issuance  of  U.  F  makes  a  demand 
for  payment  of  the  interest  due  on  such 
obligation  at  the  foreign  branch  of  U.  The 
amount  paid  by  U  is  considered  to  be  income 
from  sources  within  the  United  States  under 
section  861(a)(1)  and  is  considered  to  be 
interest  for  purposes  of  section  3451.  U, 
therefore,  is  required  to  withhold  tax  with 
respect  to  the  payment  to  F. 

Example  (12j.  The  facts  are  the  same  as  in 
Example  (11)  except  by  the  obligation  held  by 
F  was  issued  by  W,  a  wholly-owned  foreign 
subsidiarj'  of  U.  W  is  not  engaged  in  trade  or 
business  in  the  United  States  during  the 
calendar  year.  F  makes  a  demand  for 
payment  of  the  interest  at  the  office  of  W 
outside  the  United  States.  Under  paragraph 
(hj(7)(iii)  of  this  section,  the  amount  paid  by 
W  to  F  is  not  considered  to  be  interest  for 
purposes  of  sectioli  3451.  Therefore,  W  is  not 
required  to  withhold  tax  with  respect  to  the 
payment  to  F,  regardless  of  whether  F  is  or  is 
not  a  United  States  person. 

Example  (13).  Q,  a  domestic  corporation, 
acts  within  the  United  States  as  custodian  for 
G,  a  nonresident  alien  individual,  with 
respect  to  obligations  of  Z  that  are  owned  by 
G.  G,  a  nonresident  alien  individual,  resides 
i.T  a  country  with  which  the  United  States  has 
an  income  tax  treaty.  Z  is  a  foreign 
corporation,  the  interest  payments  of  which 
would  not  be  subject  to  withholding  under 
subchapter  A  of  chapter  3  of  the  Code  if  such 


payments  were  made  to  a  person  who  is  not 
a  United  States  person.  Dviring  the  preceding 
calendar  year,  Q  received  a  Form  1001  from 
G  in  accordance  with  the  provisions  of 
§  1.1441 -6(c)  with  respect  to  interest  paid  on 
other  corpKJrate  obligations  held  by  Q  on  G's 
behalf.  During  the  present  calendar  year  Q 
collects  amounts  paid  on  the  Z  obligations  on 
behalf  of  G.  G  does  not  give  Q  the  statement 
described  in  paragraph  (c)(4)  or  (d)(4)  of  this 
section  with  respect  to  such  amounts. 
However,  as  the  Form  1001  submitted  by  G  in 
the  preceding  calendar  year  is  effective 
during  the  present  calendar  year  with  respect 
to  certain  amounts  that  are  or  may  be  paid  to 
G,  Q  is  not  required  to  withhold  on  the 
amounts  collected  on  G's  behalf  with  respect 
to  the  Z  obligations. 

{f]  Interest  adjustment  for  penalty  for 
premature  withdrawal — (1)  In  general. 
For  purposes  of  this  section,  the  term 
"interest"  does  not  include  the  portion 
of  any  interest  payment  which  is  not 
received  by  the  payee  because  of  the 
imposition  of  a  penalty  for  premature 
withdrawal  of  funds  deposited  in  a  time 
savings  account,  certificate  of  deposit, 
or  similar  class  of  deposit. 

(2)  Examples.  The  application  of  the 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  deposits  SlCO"*  in  a  4-year 
savings  account  with  Bank  M  on  January  2, 
1985,  which  earns  ia75  percent  interest  per 
annum  payable  quarterly.  A  must  pay  a 
penalty  equal  to  the  previous  3  months' 
interest  if  the  funds  are  withdrawn  prior  to 
January  2, 1989.  Assuming  that  A  leaves  the 
funds  on  deposit  until  March  31, 1985,  A's 
funds  will  have  earned  $268.75  in  interest.  On 
March  31. 1985,  M  will  be  required  to 
withhold  $26.88  [i.e..  .10x$268.75)  from  As 
account. 

Example  (2)  Assume  the  same  facts  as  in 
Example  (1)  except  that  A  withdraws  the 
funds  on  September  30. 1985.  A  penalty,  in 
the  amount  of  $281.91  [i.e.,  an  amount  equal 
to  the  previous  3  months'  interest  earned  by 
A)  is  imposed  on  A.  M  is  not  required  to 
withhold  any  amount  on  that  date  since  the 
penalty  imposed  on  A  is  equal  to  the  interest 
earned  by  A  that  quarter. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2)  except  that  the  penalty  imposed 
on  A  by  M  is  equal  to  6  months'  interest  (/>„ 
$557.16).  On  June  30, 1985,  M  credited  A's 
account  with  $275.25  in  interest  and  withheld 
$27.53  [i.e..  10  percent  of  $275.25).  On 
September  30, 1985,  M  is  not  required  to 
withhold  any  amount  since  the  penalty 
imposed  on  A  on  that  date  exceeds  the 
interest  creditable  to  A  on  that  date.  M  does 
not  adjust  the  amount  of  tax  which  was 
withheld  from  A  <hi  June  30, 1985.  Thus  A  will 
receive  $10,214.34  [i.e..  the  sum  of  the  amount 
of  the  principal  deposited  by  A  and  the 
interest  paid  to  A  on  March  31. 1985,  June  3a 
1985,  and  September  3a  1965,  less  the  amount 
of  the  tax  withheld  by  M  on  March  31, 1985, 
and  June  3a  1985.  and  less  the  penalty 
imposed  on  A  on  September  30, 1985,  when 
the  account  is  closed). 
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§  31.3454(b)-1     Definition  of  dividend 

(a)  In  general.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  term 
"dividend"  mear.s — 

(1)  Any  distribution  made  by  a 
corporation  to  its  shareholders  which  is 
a  dividend  as  defined  in  section  316,  and 

(2)  Any  payment  made  by  a 
stockbroker  to  any  person  as  a 
substitute  for  a  dividend  (as  so  defined). 
A  "dividend"  paid  by  an  insurance 
company  to  a  policy  holder  [but  not  a 
dividend  upon  its  capital  stock)  is  not  a 
dividend  for  purposes  of  this  section. 
Similarly,  payments  (however 
denominated)  by  a  mutual  savings  bank, 
savings  and  loan  association,  credit 
union,  or  similar  organization,  in  respect 
of  deposits,  investment  certificates,  or 
withdrawable  or  repurchasable  shares 
are  not  dividends  for  purposes  of  this 
section  (but  see  section  3453(a)  and 

§  31.3453(a)-l(a)(4)  defining  interest  as 
including  such  payments).  The  payments 
by  a  stockbroker  which  are  defined  as 
dividends  in  paragraph  (a)(2)  of  this 
section  include  any  payment  made  in 
lieu  of  a  dividend  to  a  person  whose 
stock  has  been  borrowed  in  connection 
with  a  short  sale  or  other  similar 
transaction.  A  distribution  by  an  S 
corporation  is  a  dividend  for  purposes  of 
this  section  to  the  extent  it  is  described 
in  section  1368(c)(2). 

(b)  Dividend  reinvestment  plan — (1 ) 
In  general  The  term  "dividend"  includes 
any  dividend  which  is  reinvested 
pursuant  to  a  plan  under  which  "a 
shareholder  may  elect  to  receive  stock 
as  a  dividend  instead  of  property 
(except  as  provided  i*  section 
3454(b)(2)(A)  and  paragraph  (c)(1)  of  this 
section,  relating  to  investment  of 
dividends  in  stock  of  public  utilities). 

(2)  Amount  subject  to  withholding.  In 
the  case  of  a  dividend  paid  pursuant  to  a 
dividend  reinvestment  plan  (other  than 
a  dividend  described  in  section 
3454(b)(2)(A)  and  paragraph  (c)(1)  of  this 
section),  the  tax  under  section  3451(a) 
shall  apply  to  the  amount  of  any  gross 
cash  payment  made  to  the  shareholder, 
or  credited  to  his  account.  At  the 
discretion  of  the  payor,  the  tax  under 
section  3451  need  not  be  applied  to  any 
excess  of  the  fair  market  value  of  the 
shares  of  stock  received  by  the 
shareholder  or  credited  to  his  account 
over  the  purchase  price  of  such  shares 
(including  shares  acquired  by  the 
shareholder  at  a  discount  in  connection 
with  the  dividend  distribution)  or  to  any 
fee  which  is  paid  by  the  payor  in  the 
nature  of  a  broker's  fee  for  purchase  of 
the  stock  or  service  charge  for 
maintenance  of  the  shareholder's 
account,  provided  that  the  payor  must 


treat  such  excess  amounts  and  fees  on  a 
consistent  basis  for  each  calendar  year. 

(c)  Exceptions.  For  purposes  of  this 
section,  the  term  "dividend"  does  not 
include — 

(1)  Any  dividend  which  is  reinvested 
pursuant  to  a  qualified  plan  in  stock  of  a 
public  utility.  For  this  purpose,  the 
amount  of  the  reinvested  dividend  paid 
to  any  person,  the  identity  of  the 
recipient,  and  whether  the  recipient 
makes  the  election  required  by  section 
305(e)(2)(B)  are  irrelevant.  See  section 
305(e)(2)(A)  and  the  regulations 
thereunder. 

(2)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  302 
(relating  to  redemptions  of  a  stock). 

(3)  Any  amount  which  is  treated  as  a 
taxable  dividend  by  reason  of  section 
306  (relating  to  disposition  of  certain 
stock). 

(4)  Any  amount  which  is  treated  as  a 
taxable  dividend  by  reason  of  section 
356  (relating  to  receipt  of  additional 
consideration  in  connection  with  certain 
reorganizations). 

(5)  Any  amount  which  is  treated  as  a 
taxable  dividend  by  reason  of  section 
1081(e)(2)  (relating  to  certain 
distributions  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission). 

(6)  Any  amount  described  in 
paragraphs  (b)  (4),  (5),  or  (6)  of 

§  31.3454(a)-l.  (See  §  31.3454(a)-l(c)  for 
rules  to  be  followed  concerning  the 
application  of  paragraph  (b)  (4)  and  (5) 
of  such  section), 

(7)  Any  amount  paid  with  respect  to 
the  stock  of  a  foreign  corporation  that  is 
not  engaged  in  trade  or  business  in  the 
United  States  during  the  calendar  year 
of  the  payment  except  to  the  extent  that, 
within  the  United  States,  the  foreign 
corporation  or  any  person  acting  as  a 
paying  agent  or  a  middleman  pays  such 
amount  to  a  United  States  person.  In 
such  case  the  foreign  corporation, 
paying  agent,  or  middleman  shall  be  the 
person  required  to  withhold  tax  under 
subchapter  B  of  chapter  24  of  the  Code. 
A  foreign  corporation,  paying  agent,  or 
middleman  may,  absent  actual 
knowledge  to  the  contrary,  treat  a 
person  to  whom  a  dividend  is  paid 
within  the  United  States  as  not  being  a 
United  States  person  if  flaring  the 
calendar  year  of  payment^  it  withholds 
tax  under  subchapter  A  of  chapter  3  of 
the  Code  on  any  amount  paid  to  such 
person  or  if,  with  respect  to  any  amount 
that  is  or  may  be  paid  to  such  person 
during  that  calendar  year,  it  has 
received  the  documentation  described  in 
§  31.3454(a)-l{c)  (2),  (3),  or  (4)  in 
accordance  with  the  provisions  of  such 
sections  and  of  §  1.1441-4  or  §  1.1441-6, 
See  §  31,3454(a)-l(d)(l)  for  rules  to  be 
followed  concerning  a  determination  by 


a  paying  agent  or  rr'.iddleman  of  whether 
the  foreign  corporation,  with  respect  to 
whose  stock  a  payment  is  made,  is 
engaged  in  trade  or  business  in  the 
United  States  during  the  calendar  year 
of  payment. 

(8)  Any  amount  which  is  a  capital  gain 
dividend,  as  defined  in  section 
852(b)(3)(C),  of  a  regulated  investment 
company,  including  undistributed 
capital  gains  described  in  section 
852(b)(3)(D). 

(9)  Any  amount  which  is  a  capital  gain 
dividend,  as  defined  in  section 
857(b)(3)(C),  of  a  real  estate  investment 
trust. 

(10)  Any  amount  which  is  an  exempt- 
interest  dividend,  as  defined  in  section 
852(b)(5)(A),  of  a  regulated  investment 
company. 

(11)  Any  amount  paid  or  treated  as 
paid  during  a  year  by  a  regulated 
investment  company  provided  that  it  is 
reasonably  estimated  that  95  percent  or 
more  of  all  dividends  paid  or  treated  as 
paid  during  the  year  are  exempt-interest 
dividends.  If,  at  the  time  the  payment  is 
made,  the  payor  does  not  know  but  is 
able  reasonably  to  estimate,  as  provided 
in  §  31.3451(b)(3)-l(b)(2).  that  the 
payment  is  excepted  from  the 
requirement  of  withholding  by  this 
subparagraph,  the  payor  may  so  treat 
such  payment. 

If  the  portion  of  a  dividend  which  would 
be  excepted  from  the  requirement  of 
withholding  by  paragraph  (c)  (8),  (9),  or 
(10)  of  this  section  is  unknown  to  the 
payor  at  the  time  the  payment  is  made, 
the  payor  may  reasonably  estimate  such 
amount  as  provided  in  §  31.3451(b)(3)- 
1(b)(2). 

(d)  Example.  The  application  of  the 
provisions  of  paragraph  (c)(7)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  X.  a  foreign  country 
Z  corporation  which  is  not  engaged  in  trade 
or  business  in  the  United  States,  issues  its 
stock  in  a  public  offering  outside  the  United 
States,  M,  a  United  States  person  whose 
office  is  in  the  United  States,  acquires  a 
portion  of  the  issue  on  behalf  of  certain 
United  States  citizens  who  are  not  exempt 
individuals.  M  causes  the  stock  so  acquired 
to  be  held  outside  the  United  States  by  Y,  a 
foreign  corporation  engaged  in  the 
commercial  banking  business.  Dividends  paid 
by  Corporation  X  with  respect  to  the  shares 
held  by  Y  are  paid  in  foreign  country  Z 
currency  to  Y.  Y  exchanges  the  amount 
received  into  United  States  dollars  and 
transfers  such  amount  to  M  at  M's  office  in 
the  United  States.  M.  acting  as  collection 
agent  for  the  United  States  investors,  then 
transfers  the  dividends  to  such  investors  net 
of  an  amount  that  M  charges  as  an 
administrative  fee  for  its  services.  As 
Corporation  X  is  not  engaged  in  trade  or 
business  in  the  United  States,  the  dividends  it 
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pays  are  no!  considered  tci  be  d:\ider;ds  for 
purposes  of  w!thho!ding  under  section  3451. 
Therefore,  neither  Corporation  X  nor  Y  is 
required  to  withhold  tax  under  section  3451. 
However,  as  M  has  made  payment  of  the 
dividends  within  the  United  States  to  United 
States  citizens  who  are  not  exempt 
individuals.  M  is  required  to  withhold  tax 
under  section  3451.  The  a^aount  subject  to 
withholding  is  the  entire  amount  of  the 
dividends  without  reduction  for  the 
administrative  fee  charged  by  M. 

§31  ■'*fj4ic'-i     Patronage  dividends. 

(aj  in  general.  The  term    patronage 
dividend"  means — 

(1)  The  amount  of  any  patronage 
dividend  (as  defined  in  section  1388(a)) 
which  is  paid  in  money,  quahfied 
written  notice  of  allocation,  or  other 
property  (except  nonqualified  written 
notice  of  allocation), 

(2)  Any  amount  described  in  section 
1382(c)(2)(A)  (relating  to  certain 
nonpatronage  distributions),  which  is 
paid  in  money,  qualified  written  notice 
of  allocation,  or  other  property  (except 
nonqualified  written  notice  of 
allocation)  by  an  organization  described 
in  section  521  (relating  to  certain  exempt 
farmers'  cooperatives), 

(3)  Any  amount  paid  in  money  or 
other  property  (except  written  notice  of 
allocation)  in  redemption  of 
nonqualified  written  notice  of  allocation 
previously  paid  as  a  patronage  dividend 
as  described  in  paragraph  (a)(1)  of  this 
section  or  as  a  distribution  with  respect 
to  earnings  derived  from  nonpatronage 
sources  as  described  in  paragraph  (a)(2) 
of  this  section. 

(b)  Qualified  written  notices  of 
allocation.  (1)  In  determining  the 
amount  of  a  patronage  dividend  to  be 
taken  into  account — 

(i)  A  qualified  written  notice  of 
allocation  as  described  in  section 
1388(c)(1)(A)  (relating  to  a  written  notice 
of  allocation  that  may  be  redeemed  at 
its  stated  dollar  amount  within  90  days 
of  issuance,  if  the  distributee  receives 
written  notice  of  such  right  of 
redemption  as  required  in  §  1.1388- 
1(c)(2)  and  20  percent  of  such  patronage 
dividend  or  payment  is  paid  in  money  or 
qualified  check)  shall  be  taken  into 
account  at  its  stated  dollar  amount. 

(ii)  A  patronage  dividend  part  of 
which  is  a  qualified  written  notice  of 
allocation  as  described  in  section 
1388(c)(1)(B)  (relating  to  a  written  notice 
of  allocation  which  the  distributee  has 
consented  to  take  into  account  at  its 
stated  dollar  amount)  shall  be  taken  into 
account  only  if  50  percent  or  more  of  the 
patronage  dividend  (as  defined  in 
paragraph  (a)  of  this  section)  of  which 
such  qualified  written  notice  of 
allocation  is  a  part  is  paid  in  money  or 
by  qualified  check.  In  such  a  case,  such 


qualified  written  notice  of  allocation 
shall  be  taken  into  account  at  its  stated 
dollar  amount.  For  piuposes  of  this 
section,  if  an  organization  pays  less  than 
50  percent  of  such  patronage  dividend  of 
which  such  qualified  written  notice  of 
allocation  is  a  part,  in  money  or 
qualified  check,  and  within  the  same 
payment  period  of  such  taxable  year 
(within  the  meaning  of  section  1382(d)) 
for  such  patronage  dividend  redeems 
some  or  all  of  the  written  notice  of 
allocation  so  that  50  percent  or  more  is 
actually  paid,  then,  for  purposes  of  this 
section,  such  payments  will  satisify  the 
50  percent  payment  requirement,  and 
withholding  of  10  percent  on  the  stated 
amount  of  such  patronage  dividend  will 
be  required. 

(iii)  Money  shall  have  the  meaning 
given  to  it  in  §  1.1388-l(c)(l)(ii). 

(iv)  Qualified  check  shall  have  the 
meaning  given  to  it  in  section  1388(c)(4) 
and  the  regulations  thereimder. 

(2)  The  requirements  of  section  3451 
shall  have  no  effect  in  the  determination 
of  whether  a  patronage  dividend  meets 
the  requirements  of  section  1388(c)(1) 
that  20  percent  or  more  of  the  amount  of 
the  patronage  dividend  or  payment  be 
paid  in  money  or  by  a  qualified  check. 
Thus,  for  example,  in  a  case  where  an 
organization  distributes  a  written  notice 
of  allocation  described  in  section 
1388(c)(1)(A)  (relating  to  a  written  notice 
of  allocation  redeemable  90  days  from 
issuance),  the  fact  that  an  o -ganization 
must  withhold  10  percent  of  the  sum  of 
the  stated  amount  of  the  qualified 
written  notice  of  allocation  and  the 
money  or  qualified  check  that  is  a  part 
of  the  patronage  dividend,  thereby 
reducing  the  amount  of  cash  or  qualified 
check  the  distributee  vdll  actually 
receive,  does  not  reduce  the  percentage 
received  by  the  patron  for  purposes  of 
the  20  percent  requirement  of  that 
section. 

(3)  If  an  organization  makes  a 
distribution  consisting  in  whole  or  in 
part  of  a  written  notice  of  allocation  and 
qualified  check  and  at  the  time  of  such 
distribution  is  unable  to  determine 
whether  such  written  notice  of 
allocation  and  such  check  consitute  a 
qualified  written  notice  of  allocation 
under  section  1388(c)(1)(B)  subject  to 
withholding,  such  organization  shall,  for 
purposes  of  this  section,  treat  such 
written  notice  of  allocation  as  a 
qualified  written  notice  of  allocation 
subject  to  withholding  under  section 
3451. 

(4)  If  an  organization  makes  a 
distribution  consisting  in  whole  or  in 
part  of  a  written  notice  of  allocation  and 
qualified  check,  and  at  the  time  of  such 
distribution  is  unable  to  determine 
whether  such  written  notice  of 


allocation  and  such  check  constitute  a 
qualified  written  notice  of  allocation 
under  section  1388(c)(1)(A),  such 
organization  shall  treat  such  written 
notice  of  allocation  as  a  qualified 
written  notice  of  allocation  as  defined  in 
section  1388(c)(1)(A)  and  subject  to 
withholding  under  section  3451. 
Therefore,  the  organization  will 
withhold  tax  at  the  time  of  the 
distribution.  If  the  qualified  check  is 
actually  endorsed  and  cashed  after  the 
end  of  the  90  days  following  the  end  of 
the  payment  period  and  is  considered 
the  redemption  of  a  nonqualified  written 
notice  of  allocation  in  accordance  with 
§  1.1388-l(c)(3)(iii)(c)(2).  the  withholding 
requirement  of  §  31.3454{c)-l(a)(3)  will 
not  apply  as  long  as  tax  was  withheld  at 
the  time  of  the  distribution 

§  31.3455(b\-1     Sc>*<~(»>  njle  --egarding 

original  issue  d.-itov,,--; 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  tax  under 
section  3451  shall  apply  to  such  interest 
as  consists  of  the  amount  of  original 
issue  discount  on  an  obligation,  as 
defined  in  section  1232(b)(1),  which  is 
includible  in  gross  income  of  the  holder 
during  the  calendar  year.  Any  such 
amount  (including  any  original  issue 
discoimt  on  a  short-term  Govenmient 
obligation,  as  defined  in  section 
1232(a)(3)],  shall  be  treated  as  a 
payment  of  interest  from  which  tax  must 
be  deducted  and  withheld  to  the  extent 
required  under  section  3451.  Thus,  for 
example,  the  tax  under  section  3451 
does  not  apply  to  original  issue  discoimt 
with  respect  to  an  obligation  held  by  an 
exempt  individual  or  to  original  issue 
discount  with  respect  to  an  obligation 
(including  an  obligation  having  a 
maturity  not  exceeding  6  months  from 
the  date  of  issue]  held  by  a  nonresident 
alien  individual  since  such  original  issue 
discount  is  an  amount  described  in 

§  31.3454(a]-l(b)  (4)  or  (5).  In 
determining  whether  an  obligation  is 
one  which  was  issued  at  a  discount  and 
the  amount  of  discount  which  is 
includible  in  income  of  the  holder,  a 
payor  (other  than  the  issuer  of  an 
obligation)  may  rely  on  the  Internal 
Revenue  Service's  publication  of 
publicly-traded  original  issue  discount 
obligations. 

(b)  Short-term  obligations — (1) 
Definition.  For  purposes  of  this  section, 
a  short-term  obligation  is  an  obligation 
with  a  fixed  maturity  date  not  exceeding 
1  year  from  the  date  of  issue. 

(2)  Time  of  withholding,  (i)  In  the 
case  of  a  short-term  obligation  with 
respect  to  which  there  is  no  interest 
payable  prior  to  maturity,  the  tax  under 
section  3451  shall  be  computed  on  the 
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amount  of  onginal  issue  discount  which 
IS  includible  m  aross  income  of  the 
holcipr  The  amciun-  of  such  tax  shall  be 
deducted  anc  wirrneid  at  the  maturity 
of  such  obligation 

(ii)  In  the  case  of  a  short-term 
obligation  with  respect  to  which  there  is 
interest  payable  prior  to  maturity,  at  all 
times  prior  to  the  maturity  of  such 
obligation,  the  tax  under  section  3451 
shall  apply  only  to  the  interest  payment 
and  not  to  any  amount  of  original  issue 
discount.  The  tax  under  section  3451  on 
the  stated  interest  payment  shall  be 
deducted  and  withheld  at  the  time  such 
interest  is  paid  or  credited-  At  maturity, 
the  tax  imposed  by  section  3451  shall  be 
computed  on  the  sum  of  any  interest 
payment  made  and  the  amount  of 
original  issue  discount  which  is 
includible  in  gross  income  of  the  holder 
and  shall  be  deducted  and  withheld  at 
that  time. 

(3)  Transferred  obligations,  (i)  Except 
as  provided  in  paragraph  (b)(3)(ii)  of  this 
section,  in  the  case  of  a  short-term 
obligation  which  is  transferred  from  the 
original  holder,  the  tax  under  section 
3451  shall  apply  to  the  original  issue 
discount  of  such  obligation  without 
regard  to  the  amount  paid  by  any 
subsequent  holder  for  such  obligation. 

(ii)  At  the  time  of  redemption  of  a 
short-term  obligation,  a  subsequent 
holder  may  establish  the  price  at  which 
such  holder  purchased  the  obligation 
and  the  date  of  such  purchase.  Such 
purchase  price  shall  then  be  treated  as 
the  original  issue  price  for  purposes  of 
computing  the  amount  of  onginal  issue 
discount  which  is  subject  to  the  tax 
under  section  3451.  The  purchase  price 
and  the  date  of  purchase  of  an 
obligation  may  be  established  by 
confirmation  receipt  or  other  record  of  a 
similar  type  or.  if  the  obligation  is 
redeemed  by  or  through  the  person  from 
which  the  obligation  was  purchased,  by 
the  records  of  the  person  from  which  or 
through  which  purchased. 

(iii)  If  the  holder  of  a  transferred 
obligation  fails  to  supply  information  as 
provided  in  paragraph  (b)(3)(ii)  of  this 
section  concerning  the  purchase  price 
and  the  date  of  purchase  of  such 
obligation,  the  person  redeeming  the 
obligation  shall  determine  the  tax  under 
section  3451  as  though  the  obligation 
were  purchased  by  the  holder  on  the 
date  of  issue  and  at  the  issue  price  as 
indicated  in  Internal  Revenue  Service 
publications  of  publicly-traded  original 
issue  discount  obligations.  In  the  case  of 
a  Treasury  bill,  the  purchase  price  shall 
be  assumed  to  be  the  noncompetitive 
price  of  a  Treasurj-  bill  having  the 
earbest  issue  date  of  all  Treasury  bills 
•A'h  t^p  same  CUSIP  number  and  the 


same  matmty  date  as  the  bill  being 
redeemed. 

(iv)  If  a  short-term  obligation  is 
transferred  by  a  holder,  the  tax  under 
section  3451  shall  not  apply  to  any 
amount  paid  for  such  obligation.  Thus, 
the  purchaser  of  such  obligation  is  not 
required  to  deduct  and  withhold  any  tax 
under  section  3451  from  the  purchase 
price. 

(c)  Long-term  obligation — (1) 
Definition.  For  purposes  of  this  section, 
a  long-term  obligation  is  one  with  a 
fixed  maturity  date  that  is  more  than  1 
year  from  the  date  of  issue. 

(2)  Time  of  withholding,  (i)  In  the  case 
of  a  long-term  obligation  with  respect  to 
which  there  are  no  cash  payments  prior 
to  maturity,  the  tax  under  section  3451 
shall  be  deducted  and  withheld  only  at 
mat\irity  and  only  with  respect  to  the 
original  issue  discount  includible  in  the 
income  of  the  holder  during  the  calendar 
year  in  which  the  bond  matures.  For 
purposes  of  this  section,  the  term  "cash 
payments"  includes  checks  and  other 
monetary  media  of  exchange. 

(ii)  In  the  case  of  a  long-term 
obligation  which  is  in  registered  form 
and  which  provides  for  cash  payments 
(whether  consisting  of  interest  or 
principal)  prior  to  maturity,  the  tax 
under  section  3451  shall  be  computed  on 
the  sura  of  the  amount  of  stated  interest 
paid  and  the  original  issue  discount 
which  is  includible  in  the  gross  income 
of  the  holder  for  that  calendar  year.  The 
tax  shall  be  deducted  and  withheld  at 
the  time  such  cash  payments  are  made. 
The  tax  which  is  required  to  be 
deducted  and  withheld  shall  not  exceed 
the  amoimt  of  cash  payments.  If  more 
than  one  cash  pajTnent  is  made  during  a 
calendar  year,  the  tax  which  is  required 
to  be  withheld  with  respect  to  original 
issue  discount  shall  be  allocated  among 
all  the  cash  payments  in  the  ratio  that 
each  cash  payment  bears  to  the  total  of 
the  cash  payments.  Thus  if  during  the 
calendar  year,  two  equal  cash  payments 
of  stated  interest  are  made,  one-half  of 
the  original  issue  discount  includible  in 
gross  income  of  the  holder  for  that 
calendar  year  shall  be  taken  into 
account  in  computing  the  tax  which 
must  be  withheld  from  each  cash 
payment. 

(iii)  In  the  case  of  a  long-term 
obligation  which  is  in  bearer  form  and 
with  respect  to  which  there  is  stated 
interest  payable  prior  to  maturity,  at  all 
times  prior  to  the  maturity  of  the 
obligation  the  tax  under  section  3451 
shall  apply  only  to  the  stated  interest 
payment  and  not  to  any  amount  of 
original  issue  discount.  The  tax  under 
section  3451  on  the  stated  interest 
payment  shall  be  deducted  and  withheld 


at  the  time  stated  interest  is  paid  or 
credited.  At  maturity,  the  tax  imposed 
by  section  3451  shall  apply  to  the  sum  of 
any  stated  interest  payment  made  and 
the  amount  of  original  issue  discount 
which  is  includible  in  gross  income  of 
the  holder  during  the  year  of  maturity. 

(3)  Transferred  obligations,  (i)  In  the 
case  of  a  long-term  obligation  which  is 
transferred  from  the  original  holder,  the 
tax  under  section  3451  shall  apply  to  the 
original  issue  discount  of  such  obligation 
without  regard  to  any  amount  paid  by  a 
subsequent  holder  at  the  time  of  transfer 
which  exceeds  the  obligation's  original 
issue  price,  increased  by  the  portion  of 
original  issue  discount  previously 
includible  in  the  gross  income  of  any 
holder. 

(ii)  If  a  long-term  obligation  is 
transferred,  the  tax  under  section  3451 
shall  not  apply  to  any  amount  paid  for 
such  obligation.  Thus,  the  purchaser  is 
not  required  to  deduct  and  withhold  any 
tax  under  section  3451  with  respect  to 
the  purchase  price  of  the  obligation. 

(d)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples; 

Example  (1).  On  January  1. 1980.  A 
purchases  at  original  issue,  for  $7,000  cash,  X 
Corporation's  5-year  bond  which  has  a  stated 
redemption  price  at  maturity  of  $10,000.  The 
bond  provides  for  no  interest  payments  prior 
to  maturity.  The  ratable  monthly  portion  of 
original  issue  discount  determined  under 
section  1232(a)(3)  is  $50.  If  A  holds  the  bond 
for  12  months  of  his  taxable  year,  A  must 
include  $600  [i.e..  $50x12  months)  in  his  gross 
income  for  that  year  and  in  each  subsequent 
year  that  he  holds  the  bond  for  the  entire  12 
months.  No  amount  of  the  $600  of  original 
issue  discount  includible  in  As  gross  income 
is  subject  to  withholding  under  section  3451 
since  no  amount  of  cash  has  been  paid. 
Assume  that  A  holds  the  bond  until  maturity 
on  December  31. 1984.  and  the  bond  is 
redeemed  for  $10,000  on  that  date.  The 
amount  subject  to  withholding  is  $600,  the 
amount  of  original  issue  discount  includible 
in  A's  gross  income  during  the  calendar  year. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  A  does  not  hold  the 
bond  until  maturity  but  rather  sells  it  to  B  on 
January  1, 1984,  for  $9,540.  No  amount  of  the 
sale  price  is  subject  to  withholding.  When  B 
redeems  the  bond  at  maturity,  the  amount 
subject  to  withholding  is  the  $600  of  original 
issue  discount  accrued  during  1984  even 
though  B  paid  more  for  the  bond  than  the 
original  issue  price  increased  by  the  amount 
of  the  original  issue  discount  includible  in  the 
income  of  A.  B,  as  a  subsequent  holder,  is 
treated  the  same  as  the  original  holder  for 
purposes  of  determining  the  amount  subject 
to  withholding  on  redemption. 

Example  (3).  On  January  1. 1984,  D 
purchases  a  Treasury  bill  with  a  maturity  of 
52  weeks  at  the  original  issue  price  of  $8,736. 
At  maturity  on  December  31.  1984,  D  may 
redeem  the  bill  for  $10,000.  The  amount 
subject  to  withholding  on  the  date  of  maturity 
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is  Si, 264  (the  difference  between  the  stated 
redemption  price  at  maturity,  $10,000.  and  D's 
purchase  Drice  for  the  obligation,  $8,736). 

Example  (4).  Assume  the  same  facts  as  in 
Example  (3)  except  that  D  sells  the  Treasury 
bill  on  March  1, 1984,  to  E  through  broker  Y.  E 
pays  $8,940  for  the  bill.  No  amount  of  the 
sales  price  is  subject  to  withholding.  E 
redeems  the  Treasury  bill  through  broker  Y  at 
maturity.  E  establishes  through  Y's  records 
thai  E  paid  $8,940  to  D  for  the  Treasury  bill 
on  March  1, 1984.  The  amount  subject  to 
withholding  at  maturity  is  $1,060  [the 
difference  between  the  stated  redemption 
price  at  maturity,  $10,000,  and  E's  purchase 
price  of  $8,940], 

Example  (5).  On  January  1, 1985,  F 
purchases  at  original  issue,  for  $7,500  cash,  Z 
Corporation's  30-year  bond  which  has  a 
stated  redemption  price  at  maturity  of 
$10,000.  The  bond  provides  for  armual 
interest  payments  of  $1,000.  Assuming  F 
holds  the  bond  for  all  of  calendar  year  1985, 
the  amount  of  original  issue  discount  which  is 
includible  in  F's  gross  income  during  1985  is 
$7.83.  On  December  31, 1985.  Z  makes  its 
$1,000  interest  payment  to  F.  Z  must  withhold 
$100.78  (i.e.,  .10  X  $1,007.83)  on  that  date. 

Example  (6).  Broker  G  acquires  a  bond 
issued  in  1960  by  the  United  States  Treasury 
through  the  Bureau  of  Public  Debt.  Broker  G 
sells  interests  in  the  bond  to  the  public  after 
December  31, 1982.  A  purchaser  may  acquire 
an  interest  in  any  interest  payment  falling 
due  under  the  bond  or  an  interest  in  the 
principal  of  the  bond.  Under  section  1232B, 
each  bond  component  is  treated  as  an 
obligation  issued  with  original  issue  discount 
equal  to  the  excess  of  the  stated  redemption 
price  at  maturity  over  the  purchase  price  of 
the  bond  component.  The  interests  sold  by  B 
are  obligations  of  a  type  offered  to  the  public. 
The  bond  is  held  by  Custodian  H  for  the 
benefit  of  the  persons  acquiring  these 
interests.  On  receipt  of  interest  and  principal 
payments  under  the  bond.  Custodian  H 
transfers  the  amount  received  fo  the  person 
whose  ownership  interest  corresponds  to  the 
bond  component  given  rise  to  the  payment. 
On  January  1, 1983,  J,  a  calendar  year 
taxpayer,  purchases  from  G,  for  $826.45  cash, 
a  $1,000  interest  coupon  payable  on 
December  31, 1984.  During  1983,  J  must 
include  $82.65  in  income  (i.e.,  the  amount  of 
original  issue  discount  accruing  during  1983). 
No  amount,  however,  is  subject  to 
withholding  since  no  cash  payment  is  made. 
During  1984,  J  must  include  $90.90  in  income 
(i.e.,  the  amount  of  original  issue  discount 
accruing  during  1984).  On  December  31, 1984, 
H  pays  J  $990.91  (i.e.,  $1,000— (.10 X $90.90)) 
and  withholds  $9.09. 

§  31.3456fbV-1     Annua'  w■t^^otd!^r!  bv 
financial  institutiors 

(a)  In  general.  A  financial  institution 
described  in  paragraph  (e)  of  this 
section  may  elect  to  defer,  until  a  date 
that  is  not  later  than  the  last  day  of  any 
calendar  year,  deduction  and 
withholding  of  the  tax  imposed  by 
section  3451  during  such  entire  year  on 
interest  paid  or  credited  on  any  type  of 
account  described  in  paragraph  (b)  of 
this  section. 


(b]  Interest  paid  on  amounts  subject 
to  election.  Only  interest  paid  or 
credited  on  the  following  types  of 
accounts  is  subject  to  the  election 
described  in  paragraph  (a)  of  this 
section: 

(1)  Ordinary  savings  accounts  not 
subject  to  a  required  maturity  or  notice 
period  that  are  evidenced  by  a 
passbook,  a  statement  savings  notice,  or 
similar  instrument, 

(2)  Regular  share  accounts, 

(3)  Savings  deposits  in  accounts  with 
respect  to  which  the  depositor  is  not 
required  by  the  deposit  contract  but  may 
at  any  time  be  required  by  the  fmancial 
institution  to  give  notice  in  writing  of  an 
intended  withdrawal  not  less  than  7 
days  before  such  withdrawal  is  made 
(whether  or  not  such  notice  is  in  fact 
required),  and  which  is  not  payable  on  a 
specified  date  or  at  the  expiration  of  a 
specified  time  after  the  date  of  deposit 
and  for  which  the  Depository 
Institutions  Deregulatory  Committee  has 
established  no  minimum  balance,  or 

(4)  Transaction  accounts  as  defined  in 
12  U.S.C.  section  461(b)(1)(C)  (including 
deposits  and  accounts  subject  to 
negotiable  order  of  withdrawal  (NOW 
accounts)  issued  by  depository 
institutions  under  12  U.S.C  section 
1832(a),  automatic  transfer  accounts 
issued  by  banks  under  12  U.S.C.  section 
371a  and  12  U.S.C.  section  1828(g),  share 
draft  accounts  issued  by  credit  unions 
under  12  U.S.C.  section  1752(5))  for 
which  the  Depository  Institutions 
Deregulatory  Committee  has  established 
no  minimum  balance. 

Interest  on  types  of  accounts  not 
described  in  this  paragraph  or  on 
obligations  redeemed  by  the  payor  is  not 
subject  to  this  election  notwithstanding 
that  the  payor  elects  to  withhold  the  tax 
which  is  required  to  be  withheld  vmder 
section  3451  from  an  alternative  source 
which  is  subject  to  the  election. 

(c)  Additional  requirements.  A 
financial  institution  electing  under 
paragraph  (a)  of  this  section  must  assure 
that— 

(1)  The  balance  of  any  account  subject 
to  the  election  (except  as  otherwise 
provided  in  §  31.3451(b)(4)-l  (relating  to 
withholding  from  alternative  source)) 
shall  not  at  any  time  be  less  than  an 
amount  equal  to  the  tax  under  section 
3451  that  would  have  been  deducted  and 
withheld  as  of  such  time  if  the  election 
were  not  in  effect,  and 

(2)  If  an  account  subject  to  the 
election  is  closed  prior  to  the  date  on 
which  the  tax  under  section  3451  would 
be  deducted  and  withheld  as  a  result  of 
the  election,  the  tax  shall  be  deducted 
and  withheld,  before  the  time  of  closing 
such  account,  unless  the  payor  elects  to 


withhold  such  tax  from  an  alternative 
source  as  provided  in  §  31.3451{b)(4)-l. 
If  the  payor  elects  to  withhold  the  tax 
from  an  alternative  source,  the  payor 
must  withhold  such  amount  from  the 
alternative  source  at  the  time  that  the 
account  giving  rise  to  the  payment  is 
closed. 

(d)  Rules  for  making  the  election,  if 
this  election  is  made  with  respect  to  a 
type  of  account  it  must  be  made  with 
respect  to  all  interest  paid  on  accounts 
of  a  similar  type  described  in  paragraph 
(b)  of  this  section.  Accounts  are  of  a 
similar  type  if  the  requirements  relating 
to  the  amount  of  deposit  necessary  to 
establish  and  maintain  the  account,  the 
terms  for  the  withdrawal  of  amounts 
from  the  accoimt,  the  interest  rate  paid 
on  the  account,  and  the  method  of 
computation  of  interest  are  substantially 
similar.  The  election  must  be  made  for 
an  entire  calendar  year,  except  that,  for 
1983,  the  election  must  be  made  for  the 
period  from  July  1  through  December  31. 
The  election  must  be  made  before  the 
close  of  the  5th  business  day  of  the 
calendar  year  (July  8  for  1983)  or,  with 
respect  to  an  account  which  the  payor 
offers  for  the  first  time  during  a  calendar 
year,  before  the  close  of  the  4th  business 
day  following  the  Ist  business  day  that 
the  account  is  offered.  This  election  is 
made  by  so  indicating  on  the  taxpayer's 
books  and  records  by  the  date  described 
in  the  preceding  sentence  and  on  the 
return  required  by  §  31.6011(a)-l(a)  used 
for  reporting  the  deposit  and  payment  of 
taxes  withheld  under  section  3451.  This 
election  may  not  be  revoked  for  the  year 
for  which  it  is  made. 

(e)  Financial  institutions  eligible  to 
make  election.  The  following  financial 
institutions  are  eligible  to  make  this 
election: 

(1)  Persons  carrying  on  the  banking 
business, 

(2)  Mutual  savings  banks, 

(3)  Savings  and  loan  associations, 

(4)  Building  and  loan  associations, 

(5)  Cooperative  banks, 

(6)  Homestead  associations, 

(7)  Credit  unions, 

(8)  Industrial  loans  associations  or 
banks,  and, 

(9)  Any  savings  or  thrift  institution 
that  is  chartered  and  supervised  under 
Federal  or  State  law, 

(f)  Relationship  to  minimal  interest 
payment  election.  If  a  payor  elects  both 
to  vdthhold  on  an  annual  basis  and  not 
to  withhold  from  a  minimal  interest 
payment  (as  provided  in  section  3452  (d) 
and  §  31.3452  (d)-l),  the  payor  shall  not 
Tedetennine  the  amount  of  tax  which 
must  be  withheld  [i.e.,  based  on  the  total 
interest  paid  during  the  calendar  year). 
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(gj  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Credit  Union  M.  which  credits 
interest  on  a  quarterly  basis,  elects  annual 
withholding  for  its  regular  share  accounts.  M 
also  elects  not  to  withhold  from  minimal 
interest  payments.  On  September  30,  1983.  M 
credits  the  share  account  of  A,  an  individual 
who  is  not  exempt  with  $55  in  interest 
Because  S55  is  not  a  minimal  interest 
payment  M  places  a  "hold"  on  As  account  in 
the  amount  of  $5.50  (;.  e,  10  percent  of  $55). 
On  December  31. 1963.  M  credits  A's  account 
with  $10  in  interest.  M  is  not  required  to 
withhold  any  amount  from  the  $10  interest 
payment  since  such  amount  is  a  minimal 
interest  payment  However,  M  must  withhold 
the  $5.50  on  December  31. 1983.  which  it  has 
been  holding  in  As  account  since  September 
30. 1983.  Despite  the  fact  that  the  two 
payments  together  total  $65.  which  could  be 
viewed  as  a  minima!  interest  payment,  M 
does  not  adjust  its  determination  of 
September  30.  1963.  of  the  amount  which  is 
required  to  be  withheld 

Example  (21  The  facts  are  the  same  as  in 
Example  (1)  except  that  the  amount  credited 
to  As  account  on  September  30,  1983,  is  $25, 
and  the  amount  credited  on  December  31. 
1983.  IS  $130.  Since  $25  is  a  minimal  interest 
payment.  M  is  not  required  to  take  any  action 
with  respect  to  As  account  on  September  30, 
1983.  On  December  31,  1983,  M  withholds  $13 
(/.  e.,  10  percent  of  $130)  since  $130  is  not  a 
minimal  interest  payment  M  does  not  adjust 
the  amount  subject  to  withholding  even 
though  the  $25  interest  payment  when  added 
to  the  $130  interest  payment  exceeds  $150. 
and,  therefore,  could  be  viewed  as  exceeding 
the  minimal  interest  payment  limitation. 

Example  (3).  Bank  N  elects  to  withhold  on 
an  annual  basis  for  its  savings  accounts.  On 
September  1. 1984,  B  presents  three  Series  EE 
Savings  Bonds  to  N  and  requests  that  they  be 
cashed.  N  elects  to  withhold  the  tax  which  is 
due  with  respect  to  the  interest  paid  on  the 
savings  twnds  from  Bs  savings  account.  N 
must  deduct  and  withhold  such  amount  on 
Sfntpmhpr  1    Tg«4. 

;  31  3456(c)-'     Tax  paio  oy  --ectpient 

If  the  payor  in  violation  of  the 
provisions  of  section  3451  fails  to  deduct 
and  withhold  the  tax.  and  thei^aftor  the 
income  tax  against  which  the  tax  under 
section  3451  may  be  credited  is  paid,  the 
tax  under  section  3451  shall  not  be 
collected  from  the  payor.  Such  payment 
does  not.  however,  operate  to  relieve  the 
payor  from  liability  for  penalties  or 
additions  to  the  tax  applicable  in 
respect  of  such  failure  to  deduct  and 
withhold.  The  payor  will  not  be  relieved 
of  his  liability  for  payment  of  the  tax 
required  to  be  withheld  unless  he  can 
show  that  the  tax  against  which  the  tax 
under  section  3451  may  be  credited  has 
been  paid.  See  §  31.3451(c)-l.  relating  to 
liability  for  the  tax. 


§31.34,dB.  ai    "      Anri-ja.  ■w't.'-mo'd.'ig  'or 
money  market-type  accounts. 

(a)  In  general.  A  financial  institution, 
as  defmed  in  S  31.3456(b}-l.  and  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  as 
a  diversified,  open-end  management 
company  may  elect  to  defer,  until  a  date 
that  is  not  later  than  the  last  day  of  any 
calendar  year,  deduction  and 
withholding  of  the  tax  imposed  by 
section  3451  during  such  entire  year  on 
interest  and  dividends  paid  or  credited 
on  any  type  of  account  described  in 
paragraph  (b)  of  this  section.  The 
financial  institution  or  investment 
company  must  comply  with  the 
additional  requirements  imposed  on  a 
financial  institution  making  a  similar 
election  under  §  31.3456(b)-l(c)  and 
must  make  the  election  at  the  time  and 
in  the  manner  required  for  financial 
institutions  making  a  similar  election 
under  §  31.3456(b)-l(d). 

[b]  Types  of  accounts  subject  to 
election.  The  following  types  of 
accotmts  are  subject  to  the  election 
described  in  paragraph  (a)  of  this 
section: 

(1)  Savings  deposits  in  accounts  with 
respect  to  which  the  depositor  is  not 
required  by  the  deposit  contract  but  may 
at  any  time  be  required  by  the  financial 
institution  to  give  notice  in  writing  of  an 
intended  withdrawal  not  less  than  7 
days  before  such  withdrawal  is  made 
(whether  or  not  such  notice  is  in  fact 
required),  which  are  not  payable  on  a 
specified  date  or  at  the  expiration  of  a 
specified  time  after  the  date  of  deposit, 
which  are  subject  to  a  minimum  balance 
established  by  the  Depository 
Institutions  Deregulatory  Committee, 
and  for  which  the  depository  institution 
must  restrict  all  preauthorized  (including 
automatic)  transfers  of  funds  to  a 
maximum  of  six  per  month  (three  of 
which  may  be  by  check,  draft,  or  similar 
device  drawn  by  the  depositor  to  third 
parties), 

(2)  Transaction  accounts  as  defmed  in 
12  U.S.C.  section  461(b)(1)(C)  (including 
deposits  and  accounts  subject  to 
negotiable  orders  of  withdrawal  (NOW 
accounts)  issued  by  depository 
institutions  under  12  U.S.C.  section 
1832(a).  and  automatic  transfer  accounts 
issued  by  banks  under  12  U.S.C.  section 
371a  and  12  U.S.C.  section  1828(g)) 
which  are  subject  to  a  minimum  balance 
established  by  the  Depository 
Institutions  Deregulatory  Committee, 
and 

(3)  Accounts  offered  by  investment 
companies  described  in  paragraph  (a)  of 
this  section  which  have  at  all  times 
during  the  taxable  year  at  least  80 
percent  of  their  assets  invested  in  cash 
or  cash  items  (including  receivables),  or 


debt  obligations  matiuing  in  13  months 
or  less. 

Par.  5.  The  following  section  is^dded 
after  §  31.6011  {a)-9: 

i  Jl  bO'  ■  .,at-^0    Returns  of  jnco-f>e  *;.!i 
witfiheid  from  interest,  d'vi'C^pnCs   and 
patronage  dividends 

(a)  In  general. — (1)  Annual  returns. 
Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  every  payor 
required  to  withhold  taxes  from  interest, 
dividends,  and  patronage  dividends 
ptirsuant  to  section  3451  shall  make  a 
return  upon  the  prescribed  form 
regarding  such  taxes  for  the  first 
calendar  year  in  which  it  is  required  to 
deduct  and  withhold  such  tax  and  for 
each  subsequent  calendar  year  (whether 
or  not  the  payor  is  required  to  deduct 
and  withhold  the  tax  imposed  by  section 
3451  therein)  until  it  has  filed  a  final 
return. 

(2)  Final  returns.  A  payor  who  is 
required  to  make  a  return  pursuant  to 
paragraph  (a)(1)  of  this  section  and  who 
in  any  return  period  is  no  longer 
required  to  withhold  the  tax  under 
section  3451  in  respect  of  which  he  is 
required  to  make  such  return  shall  make 
a  final  return  for  such  period.  Each 
return  made  as  a  final  return  shall  be 
marked  "Final  return"  by  the  person 
filing  the  return.  Every  person  filing  a 
final  return  shall  furnish  information 
showing  the  last  date  on  which  the  tax 
under  section  3451  was  required  to  be 
withheld.  A  payor  who  has  only 
temporarily  ceased  to  pay  interest, 
dividends,  and  patronage  dividends 
shall  not  make  a  final  return  but  shall 
continue  to  file  returns.  There  shall  be 
executed  as  a  part  of  each  final  return  a 
statement  showing  the  address  at  which 
the  records  required  by  the  regulations 
in  this  part  will  be  kept,  the  name  of  the 
person  keeping  such  records,  and.  if  the 
business  of  a  payoi^ad  been  sold  or 
otherwise  transferred  to  another  person, 
the  name  and  address  of  such  person 
and  the  date  on  which  such  sale  or 
transfer  took  place.  If  no  such  sale  or 
transfer  occurred  or  the  payor  does  not 
know  the  name  of  the  person  to  whom 
the  business  was  sold  or  transferred, 
that  fact  should  be  included  in  the 
statement.  Such  statement  shall  include 
any  information  required  by  this  section 
as  to  the  date  of  the  last  payment  of 
interest,  dividends,  or  patronage 
dividends. 

(b)  Monthly  returns. — (1) 
Requirement.  The  provisions  of  this 
paragraph  are  applicable  in  respect  of 
the  taxes  reportable  on  the  form 
prescribed  pursuant  to  this  section.  Any 
payor  who  is  required  by  paragraph  (a) 
of  this  section  to  make  annual  returns 
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upon  such  form  shall,  in  heu  of  making 
annual  returns,  make  returns  of  Mich 
faxes  in  accordance  with  this  paragiaph 
if  he  is  so  notified  in  writing  by  the 
district  director.  The  district  director 
may  so  notify  any  payor  (i)  who,  by 
reason  of  notification  as  provided  in 
§  31.7512-1,  is  required  to  comply  with 
the  provisions  of  such  §  31.7512-1,  or  (ii) 
who  has  failed  to  (A)  make  any  such 
return  upon  the  prescribed  form,  (B)  pay 
tax  reportable  on  such  form,  or  (C) 
deposit  any  such  tax  as  required  under 
the  provisions  of  §  31.6302  {c}-5.  Every 
payor  so  notified  by  the  district  director 
shall  make  a  return  for  the  calendar 
month  in  which  the  notice  is  received 
and  for  each  calendar  month  thereafter 
(whether  or  not  the  tax  imposed  by 
section  3451  is  required  to  be  deducted 
and  withheld  in  any  such  month)  until  it 
has  filed  a  final  retiuTi  or  is  required  to 
make  annual  returns  pursuant  to 
notification  as  provided  in  paragraph 
(b)(2)  of  this  section.  However,  if  the 
notice  provided  for  in  this  subparagraph 
is  received  after  the  close  of  the  first 
month  of  a  calendar  year,  the  first  return 
under  this  section  shall  be  made  for  the 
period  begiiming  with  the  first  day  of  the 
year  and  ending  with  the  last  day  of  the 
month  in  which  the  notice  is  received. 
Each  return  required  under  this  section 
shall  be  made  upon  the  prescribed  form, 
except  that,  if  some  other  form  is 
furnished  by  the  district  director  for  use 
in  lieu  of  such  prescribed  form,  the 
return  shall  be  made  on  such  other  form. 

(2)  Termination  of  requirement.  The 
district  director,  in  his  discretion,  may 
notify  the  payor  in  writing  that  it  shall 
discontinue  the  filing  of  monthly  returns 
under  this  section.  If  the  payor  is  so 
notified,  the  last  month  for  which  a 
return  shall  be  made  under  this  section 
is  the  month  in  which  such  notice  of 
discontinuance  is  received.  Thereafter, 
the  payor  shall  make  annual  returns  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  this  section.  The  annual 
return  for  the  year  in  which  the  payor's 
monthly  return  requirement  was 
terminated  must  include  all  taxes 
required  to  be  withheld  from  interest, 
dividends,  and  patronage  dividends 
during  the  year  including  those  required 
to  be  withheld  during  the  months  for 
which  monthly  returns  were  required  to 
be  filed  under  paragraph  (b)(1)  of  this 
section. 

(c)  Information  returns  on  Form  1099. 
See  §§  1.6042-2, 1.6044-2,  and  1.6049-4 
for  requirements  regarding  information 
returns  on  Form  1099  with  respect  to 
dividends,  patronage  dividends,  and 
interest,  respectively. 

(d)  Time  and  place  for  filing  returns. 
For  provisions  relating  to  the  time  and 


place  for  filing  returns  required  under 
this  section  see  §§  31.6071  (a}-2  and 
31.6091-1,  respectively. 

Par.  6.  The  following  section  is  added 
after  §  31.6071  (a}-l: 

5  31.6071(a)-2    Time  for  filinq  rerurns  and 
other  documents 

(a)  Income  tax  withheld  from  interest, 
dividends,  and  patronage  dividends. — 
(1)  Annual  returns.  Each  return  required 
to  be  made  under  §  31.8061  (a}-10  (a) 
regarding  returns  of  tax  withheld  from 
interest,  dividends,  and  patronage 
dividends  under  section  3451  shall  be 
filed  on  or  before  the  last  day  of  the  first 
calendar  month  following  the  year  for 
which  it  is  made.  However,  a  return  may 
be  filed  on  or  before  the  10th  day  of  the 
second  calendar  month  following  such 
period  if  timely  deposits  under  §  31.6302 
(c)-5  have  been  made  in  full  payment 
such  taxes  due  for  the  period.  For  the 
purpose  of  the  preceding  sentence,  a 
deposit  which  is  not  required  by  such 
regulations  in  respect  of  the  return 
period  may  be  made  on  or  before  the 
last  day  of  the  first  calendar  month 
following  the  close  of  such  period,  and 
the  timeliness  of  any  deposit  will  be 
determined  by  the  date  stamped  on  the 
applicable  deposit  form  by  an 
authorized  financial  institution  or  by  a 
Federal  Reserve  bank. 

(2)  Monthly  tax  returns.  Each  monthly 
return  required  to  be  made  under 
§31.6011  (a)-lO(b)  (regarding  returns  of 
tax  withheld  from  interest,  dividends, 
and  patronage  dividends  under  section 
3451)  shall  be  filed  on  or  before  the 
fifteenth  day  of  the  first  calendar  month 
following  the  period  for  which  it  is 
made. 

(3)  Information  returns  on  Form  1099. 
See  §§  1.6042-2. 16044-2,  and  1.6049-4 
for  requirements  regarding  the  time  for 
filing  information  returns  on  Form  1099 
with  respect  to  dividends,  patronage 
dividends,  and  interest,  respectively. 

(b)  Last  day  for  filing.  For  provisions 
relating  to  the  time  for  filing  a  return 
when  the  due  date  falls  on  Saturday. 
Sunday,  or  a  legal  holiday,  see  the 
provisions  of  §  301.7503-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

(c)  Late  filing.  For  additions  to  the  tax 
in  case  of  failure  to  file  a  return  within 
the  prescribed  time,  see  the  provisions 
of  §  301.6651-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

Par.  7.  The  following  section  is  added 
after  §  31.6302  (c)-4: 


<?  31  6302lcV-5      iJ5»-  'It  GoverTiment 
deposttanea  tn  ccxmecttc-'  wtt.f-  trues 
withheld  from  interest,  r;'v>.;3et'C:S   ai'id 
ppfrQnage  divtoenos 

,^,  ..i.,„....  ^....     [i]  In  general,  (i) 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  hereinafter  in  this 
paragraph  {a)(l),  if  at  the  close  of  any 
calendar  month  the  aggregate  amount  of 
undeposited  taxes  (as  defined  in 
paragraph  (a)(l)(vi)  of  this  section)  is 
$500  or  more,  the  payor  shall  deposit  the 
undeposited  taxes  in  an  authorized 
financial  institution  or  a  Federal 
Reserve  bank  within  15  calendar  days 
after  the  close  of  such  calmdar  month. 
However,  paragraph  (a)(l)(i)  of  this 
section  shall  not  apply  if  the  payor  was 
required  to  make  a  deposit  of  taxes 
pursuant  to  paragraph  (a)(l)(ii)  of  this 
section  with  respect  to  an  eighth- 
monthly  period  which  occurred  during 
the  calendar  month. 

(ii)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  except  in  the  case 
of  first-time  3-banking-day  depositors  as 
defined  in  paragraph  (a)(l)(iv]  of  this 
section,  if  at  the  close  of  any  eighth- 
monthly  period  the  aggregate  amount  of 
undeposited  taxes  is  $3,000  or  more,  the 
payor  shall  deposit  the  undeposited 
taxes  in  an  authorized  financial 
institution  or  a  Federal  Reserve  bank 
within  3  banking  days  after  the  close  of 
such  eighth-monthly  period.  For 
purposes  of  determining  the  amount  of 
undeposited  taxes  at  the  close  of  an 
eighth-monthly  period,  undeposited 
taxes  consisting  of  taxes  required  to  be 
withheld  during  a  prior  eighth-monthly 
period  shall  not  be  taken  into  account  if 
the  payor  was  required  to  make  a 
deposit  with  respect  to  such  prior 
eighth-monthly  period.  The  excess  (if 
any)  of  a  deposit  over  the  actual  taxes 
for  a  deposit  period  shall  be  applied  in 
order  of  time  to  each  of  the  payor's 
succeeding  deposits  with  respect  to  the 
same  period  for  which  a  return  is 
required  to  be  filed,  until  exhausted,  to 
the  extent  that  the  amount  by  which  the 
taxes  for  a  subsequent  deposit  period 
exceed  the  deposit  for  such  subsequent 
deposit  period.  For  purposes  of 
paragraph  (a)(l)(ii)  of  this  section, 
"eighth-monthly  period"  means  the  first 
3  days  of  a  calendar  month,  the  4th  day 
through  the  7th  day  of  a  calendar  month, 
the  8th  day  through  the  11th  day  of  a 
calendar  month,  the  12th  day  through 
the  15th  day  of  a  calendar  month,  the 
16th  day  through  the  19th  day  of  a 
calendar  month,  the  20th  day  through 
the  22nd  day  of  a  calendar  month,  the 
23rd  day  through  the  25th  day  of  a 
calendar  month,  and  the  portion  of  a 
calendar  month  following  the  25th  day 
of  such  month. 
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(iii)  A  payor  wil!  be  considered  to 
have  complied  with  the  requirements  of 
paragraph  (a)(l)(ii)  of  this  section  for  a 
deposit  with  respect  to  the  close  of  an 
eighth-monthly  period  if— 

(A)  His  deposit  is  not  less  than  95 
percent  of  the  aggregate  amount  of  the 
taxes  required  to  be  withheld  under 
section  3451  during  the  period  or  periods 
for  which  the  deposit  is  made,  and 

(B)  If  such  eighth-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  period  for  which  a  return  is 
required  to  be  filed  (hereinafter  in  this 
section  referred  to  as  a  "return  period"), 
he  deposits  any  underpayment  with  his 
first  deposit  which  is  otherwise  required 
to  be  made  after  the  15th  day  of  the 
following  month. 

(iv)  For  purposes  of  paragraph 
(a)(l)(ii)  of  this  section,  a  "first-time  3- 
banking-day  depositor"  is  a  payor  who 
establishes  to  the  satisfaction  of  the 
Commissioner  that  he  was  not  required 
(without  taking  this  exception  into 
account)  to  make  a  deposit  pursuant  to 
paragraph  (a){l)(ii)  of  this  section  with 
respect  to  each  eighth-monthly  period  in 
any  preceding  month  of  the  current 
calendar  year  and  with  respect  to  each 
eighth-monthly  period  in  the  calendar 
year  preceding  the  current  calendar 
year.  A  payor  may  in  no  event  quahfy  as 
a  "first-time  3-banking-day  depositor" 
with  respect  to  any  eighth-monthly 
period  if  the  undeposited  taxes  at  the 
close  of  that  period  are  $10,000  or  more. 

(v)  If  the  aggregate  amount  of  taxes 
(as  defined  in  paragraph  (a)(l)(iv)  of  this 
section)  reportable  on  a  return  for  a 
return  period  exceeds  the  total  amount 
deposited  by  the  payor  pursuant  to 
paragraph  (a)(l)(i)  or  (ii)  of  this  section 
for  such  return  period  by  $1  or  more,  the 
payor  shall,  on  or  before  the  last  day  of 
the  first  calendar  month  following  the 
close  of  the  return  period,  deposit  with 
an  authorized  financial  institution  or  a 
Federal  Reserve  bank  an  amount  equal 
to  the  amount  by  which  the  taxes 
reportable  on  the  return  exceed  the  total 
deposits  (if  any)  made  pursuant  to 
paragraph  (a)(l)(i)  or  (ii)  of  this  section 
for  such  return  period. 

(vi)  As  used  in  this  paragraph  (a)(1), 
the  term  "taxes"  means  the  tax  required 
to  be  withheld  on  interest,  dividends, 
and  patronage  dividends  under  section 
3451. 

(2)  Transitional  rules,  (i)  In  the  case  of 
a  calendar  month  which  begins — 

(A)  Before  July  1, 1984,  for  all  payors 
required  to  make  deposits  of  taxes 
under  paragraph  (b)(1)  of  this  section. 

(B)  Before  July  1. 1985.  for  medium- 
sized  financial  institutions  (as  defined  in 
paragraph  (a)(2)(ii)  of  this  section),  and 

(C)  Before  July  1, 1986,  for  small 


financial  institutions  (as  defined  in 
paragraph  (a)(2)(ii)  of  this  section), 
paragraph  (a)(1)  of  this  section  shall  be 
applied  by  substituting  within  19 
banking  days"  for  "within  15  calendar 
days"  in  paragraph  (a)(l)(i)  thereof  and 
for  "within  3  banking  days"  in 
paragraph  (a)(2)(ii)  thereof.  The 
exception  in  the  case  of  first-time  3- 
banking-day  depositors  as  defined  in 
paragraph  (a)(l)(iv)  of  this  section  shall 
not  apply  to  payors  making  deposits  in 
accordance  with  this  subparagraph  (2). 
The  provisions  of  paragraph  (a)(l)(iii)(B) 
of  this  section  shall  not  be  applied  to 
require  the  deposit  of  any  amount  on  a 
date  earlier  than  the  date  on  which  such 
amount  would  be  required  to  be 
deposited  under  paragraph  (a)(l)(ii)  of 
this  section  without  regard  to  paragraph 
(a)(l)(iii)  of  this  section. 

(ii)  For  purposes  of  paragraph  (a)(2)(i) 
of  this  section,  the  term  "financial 
institution"  means  any  bank  as  defined 
in  section  581,  any  foreign  bank 
described  in  section  585(a)(2),  and  any 
mutual  saving  bank,  savings  and  loan 
association,  building  and  loan 
association,  cooperative  bank, 
homestead  association,  credit  union, 
industrial  loan  association  or  bank,  or 
similar  savings  organization.  For 
purposes  of  paragraph  (a)(2)(i)(B)  of  this 
section,  a  "medium-sized"  financial 
institution  is  one  having  an  amount  on 
deposit  on  March  31, 1983,  that  equals  or 
exceeds  $100  million  but  does  not 
exceed  $1  billion,  and  a  "small" 
financial  institution  is  one  having  an 
amount  on  deposit  on  March  31, 1983, 
that  is  less  than  $100  million.  For 
purposes  of  paragraph  (a)(2)(i)(B)  and 
(C)  of  this  section,  only  the  amount  on 
deposit  with  a  foreign  bank  maintained 
within  the  United  States  shall  be  taken 
into  account  in  determining  whether 
such  bank  constitutes  a  small-  or 
medium-sized  financial  institution.  All 
financial  institutions  which  are 
members  of  the  same  affiliated  group  on 
March  31, 1983,  as  defined  in  section 
1504  shall  be  treated  as  a  single 
financial  institution,  only  for  purposes  of 
determining  whether  such  affiliated 
group  constitutes  a  small  or  medium- 
sized  financial  institution.  For  purposes 
of  this  subdivision  (ii),  the  term  "amount 
on  deposit"  means  any  deposits, 
investment  certificates,  withdrawable  or 
repurchasable  shares,  or  other  amounts 
with  respect  to  which  the  financial 
institution  pays  interest  or  provides 
services  (such  as  services  with  respect 
to  a  demand  deposit  account  that  does 
not  bear  interest)  in  the  ordinary  course 
of  the  institution's  business  as  a 
financial  institution.  The  term  "amount 
on  deposit"  shall  not  include  amounts 
with  respect  to  which  the  financial 


institution  pays  interest  or  provides 
services  as  an  agent  for  another  payor. 

(b)  Exception  for  monthly  returns.  The 
provisions  of  this  section  are  not 
applicable  with  respect  to  taxes  for  the 
month  in  which  the  payor  receives 
notice  from  the  district  director  that 
returns  are  required  under  §  31.6011(a)- 
10(b)  (or  for  any  subsequent  month  for 
which  such  a  return  is  required),  if  those 
taxes  are  also  required  to  be  deposited 
under  the  separate  accounting 
procedures  provided  in  §  31.7512-1 
(which  procedures  are  applicable  if 
notification  is  given  by  the  district 
director  of  failure  to  comply  with  certain 
collected  taxes).  In  cases  in  which  a 
monthly  return  is  required  under 

§  31.6011(a)-10(b)  but  the  taxes  are  not 
required  to  be  deposited  under  the 
separate  accounting  procedures 
provided  in  §  31.7512-1,  the  provisions 
of  this  section  shall  apply  except  that 
paragraph  (a)(l)(iii)  of  this  section  shall 
not  authorize  the  deferral  of  any  deposit 
to  a  date  after  the  date  on  which  the 
return  is  required  to  be  filed. 

(c)  Additional  rules.— [1]  Penalties  for 
failure  to  make  deposits.  For  provisions 
relating  to  the  penalty  for  failure  to 
make  a  deposit  within  the  time 
prescribed  by  this  section,  see 

§  301.6656-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(2)  Saturday.  Sunday,  or  legal 
holidays.  For  provisions  relating  to  the 
time  for  performance  of  acts  where  the 
last  day  falls  on  Saturday,  Sunday,  or  a 
legal  holiday,  see  §  301.7503-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration). 

(3)  Employer  identification  number. 
For  the  definition  of  the  term  "employer 
identification  number",  see  §  301.7701- 
12  of  this  chapter  [Regulations  on 
Procedure  and  Administration).  For 
provisions  relating  to  the  penalty  for 
failure  to  include  the  employer 
identification  number  in  a  return, 
statement,  or  other  document,  see 
section  6676(a). 

(4)  Deposits  and  depositary  forms.  A 
deposit  required  to  be  made  by  a  payor 
under  paragraph  (a)  of  this  section  shall 
be  made  separately  from  any  other 
deposit  required  to  be  made  under  any 
other  section.  A  deposit  for  a  period  in  1 
calendar  year  shall  be  made  separately 
from  any  deposit  for  a  period  in  another 
calendar  year.  An  amount  of  tax  which 
is  not  otherwise  required  to  be 
deposited  may  nevertheless  be 
deposited  if  the  payor  so  desires.  Each 
remittance  of  amounts  required  to  be 
deposited  under  paragraph  (a)  of  this 
section  shall  be  accompanied  by  a 
Federal  Tax  Deposit  Form  513 
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applicable  to  taxes  vMthhcid  from 
interest,  of  a  Federal  Tax  Deposit  Form 
514,  applicable  to  taxes  witnheld  from 
dividends  and  patronage  dividends,  or 
by  both  such  forms  if  amounts  are 
required  to  be  deposited  with  respect  to 
taxes  withheld  both  from  interest  and 
from  dividends  or  patronage  dividends. 
Such  forms  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  the  required  form  or  forms, 
shall  be  forwarded  to  a  Federal  Reserve 
bank,  or  at  the  election  of  the  payor,  to  a 
financial  institution  authorized  in 
accordance  with  Treasury  Department 
Circular  No.  1079,  31  CFR  Part  214,  to 
accept  remittances  of  the  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  timeliness  of  the  deposit  will  be 
determined  by  the  date  the  deposit  is 
received  (or  is  deemed  received  under 
section  7502(e))  by  the  authorized 
financial  institution  or  by  the  Federal 
Reserve  bank.  Each  payor  making 
deposits  pursuant  to  this  section  shall 
report  on  the  return  for  the  period  with 
respect  to  which  such  deposits  are  made 
information  regarding  such  deposits  in 
accordance  with  the  instructions 
applicable  to  such  return  and  deposit  by 
the  due  date  of  such  return  the  balance, 
if  any,  of  the  taxes  due  for  such  period. 

(5)  Time  deemed  paid.  In  general, 
amounts  deposited  under  paragraph  (a) 
of  this  section  shall  be  considered  as 
paid  on  the  last  day  prescribed  for  filing 
tlie  return  in  respect  of  such  tax 
(determined  without  regard  to  any 
extension  of  time  for  filing  such  return), 
or  at  the  time  deposited,  whichever  is 
later.  For  purposes  of  section  6511  and 
the  regulations  thereunder,  relating  to 
period  of  limitation  on  credit  or  refund, 
if  an  amount  is  so  deposited  prior  to 
April  15th  of  a  calendar  year 
immediately  succeeding  the  calendar 
year  which  contains  the  peirod  for 
which  such  amount  was  so  deposited, 
such  amount  shall  be  considered  as  paid 
on  such  April  15th. 

(6)  Procurement  of  prescribed  form. 
Copies  of  Form  513  and  Form  514  will  so 
far  as  possible  be  furnished  payors. 
However,  a  payor  will  not  be  excused 
from  making  a  deposit  by  the  fact  that 
no  form  hs  been  furnished  to  it.  A  payor 
not  supplied  with  the  proper  form  should 
make  appUcation  therefor  in  ample  time 
to  make  the  required  deposits  within  the 
time  prescribed.  The  payor  may  secure 
additional  copies  of  Form  513  or  Form 
514  by  applying  therefor  to  the  district 
director  or  director  of  a  service  center, 
and  supplying  with  its  application  its 
name,  identification  number,  address. 


and  ths'  tdA^b.*  period  to  which  the 
deposits  wiii  relate. 

Par  8  Thp  following  section  is  added 
after  §  31  6fiH2-'l 

§31,7512-1     Separate  accourtfnq 'cr 
certain  collectect  taxes 

(a)  Scope.  The  provisions  of  section 
7512  and  this  section  apply  to  the  tax 
required  to  be  withheld  on  interest, 
dividends,  and  patronage  dividends  by 
section  3451. 

(b)  Requirement.  If  the  district 
director  determines  that  any  person 
required  to  collect,  account  for,  and  pay 
over  any  tax  described  in  paragraph  (a) 
of  this  section  has,  at  the  time  and  in  the 
manner  prescribed  by  law  or 
regulations,  failed  to  collect,  truthfully 
account  for,  or  pay  over  any  such  tax,  or 
make  deposits,  payments,  or  returns  of 
any  such  tax,  such  person,  if  notified  to 
do  80  by  the  district  director  in 
accordance  with  section  7512  and 
paragraph  (d)  of  this  section,  shall — 

(1)  Collect,  at  the  times  and  in  the 
manner  provided  by  the  law  and  the 
regulations  in  respect  of  the  tax 
described  in  paragraph  (a)  of  this 
section,  all  of  the  taxes  described  in 
such  paragraph  which  become 
collectible  by  him  after  receipt  of  such 
notice; 

(2)  Deposit  the  taxes  so  collected,  not 
later  than  the  end  of  the  second  banking 
day  after  collection,  with  a  bank,  as 
defined  in  section  581,  in  a  separate 
account  established  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(3)  Keep  in  such  account  the  taxes  so 
deposited  until  payment  thereof  is  made 
to  the  United  States  as  required  by  the 
law  and  the  regulations  in  re.spect  of 
such  taxes. 

The  separate  accounting  requirements 
contained  in  paragraphs  (b)  (1),  (2)  and 
(3)  of  this  section  are  appHcable,  in  the 
case  of  the  tax  described  in  paragraph 

(a)  of  this  section,  to  taxes  under  section 
3451  required  to  be  deducted  and 
withheld  after  receipt  of  the  notice  from 
the  district  director,  irrespective  of 
whether  the  interest,  dividends,  or 
patronage  dividends  giving  rise  to  such 
tax  accrued  prior  to  or  after  receipt  of 
the  notice. 

(c)  Trust  fund  account.  The  separate 
bank  account  referred  to  in  paragraph 

(b)  of  this  section  shall  be  established 
under  the  designation,  "(Name  of  person 
required  to  estabUsh  account).  Trustee, 
Special  Fund  in  Trust  for  United  States 
under  section  7512, 1.R.C.".  The  taxes 
deposited  in  such  account  shall 
constitute  a  fund  in  trust  for  the  United 
States  payable  only  to  the  Internal 
Revenue  Service  on  demand  by  the 
trustee. 


(d)  Notice.  Notice  to  any  person 
requiring  his  compliance  with  the 
provisions  of  section  7512(b)  and  this 
section  shall  be  in  writing  and  shall  be 
delivered  in  hand  to  such  person  by  an 
internal  revenue  officer  or  employee.  In 
the  case  of  a  corporation,  partnership,  or 
trust,  notice  delivered  in  hand  to  an 
officer,  partner,  or  trustee  shall  be 
deemed  to  be  notice  deUvered  in  hand 
to  such  corporation,  partnership,  or  trust 
and  to  all  officers,  partners,  trustees, 
and  employees  thereof. 

(e)  Cancellation  of  notice.  The  district 
director  may  relieve  a  person  to  whom 
notice  requiring  separate  accounting  has 
been  given  pursuant  to  section  7512  and 
this  section  from  further  compliance 
with  such  separate  accounting 
requirements  whenever  he  is  satisfied 
that  such  person  will  comply  with  all 
requirements  of  the  Code  and  the 
regulations  appHcable.  in  respect  of  the 
taxes  to  which  the  notice  relates,  in  the 
case  of  persons  not  required  to  comply 
with  the  provisions  of  section  7512(b). 
Nodce  of  cancellation  of  the 
requirement  for  separate  accounting 
shall  be  made  in  writing  and  shall  take 
effect  at  such  time  as  is  specified  in  the 
notice  of  cancellation. 

(f)  Penalties.  For  criminal  penalty  for 
failure  to  comply  with  any  provision  of 
section  7512,  see  section  7215.  For 
criminal  penalties  for  failure  to  file 
return,  supply  information,  or  pay  tax, 
for  failure  to  collect  or  pay  over  tax,  and 
for  attempt  to  evade  or  defeat  tax,  see 
sections  7203,  7202,  and  7201, 
respectively. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
3451(b),  3452  (b),  (c),  (d),  and  (f).  3453 
(b),  (c),  and  (e),  3454  (a)  and  (b).  3455(b), 
3456  (b)  and  (d),  6302,  and  7805  of  the 
Internal  Revenue  Code  of  1954  (96  Stat. 
576,  26  U.S.C.  3451(b);  96  Stat.  577,  578, 
and  579.  28  U.S.C.  3452  (b).  (c),  (d),  and 
(f);  96  Stat.  580,  28  U.S.C.  3453  (b),  (c), 
and  (e);  96  Stat.  580  and  582,  26  U.S.C. 
3454  (a)  and  fb):  96  Stat.  584,  26  U.S.C. 
3455(b);  96  Stat  585,  26  U.S.C.  3456  (b) 
and  (d);  68A  Stat.  775,  28  U.S.C.  6302; 
68A  Stat.  917,  26  U.S.C.  7805)  and  in 
section  308  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  Stat.  591). 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
Approved:  March  10, 196S. 

John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Parts  1  and  5f 

[TO.  7M1!  ' 

Income  Tax;  Information  Reporting 
Requirements  With  Respect  to  mte^es! 
and  Original  Issue  Discount 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations^ 

summary:  This  document  contains  final 
:tg^.dt:ors  relating  to  information 
reporting  requirements  with  respect  to 
interest  and  original  issue  discount. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  These 
regulations  affect  issuers  of  obligations, 
payors  of  interest,  and  certain 
recipients,  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law 

DATES:  The  regulations  apply  to 
payments  of  interest  and  original  issue 
discount  made  after  December  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.cine  L  Kroupa  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC.  20224  (Attention:  CC:  LR:  T)  (202- 
SBfi_'^828  or  38291 
SUPPLEMENTARY  INFORMA^iO^i 

Background  | 

On  November  15, 1982,  the  Federal 
Register  published  temporary 
regulations  (47  PR  51364)  and  proposed 
amendments  (47  FR  51412)  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  6049  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  309  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248,  96  Stat.  591).  Several  written 
comments  responding  to  this  notice 
were  received.  A  public  hearing  was 
held  on  January  25, 1983.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury'  decision  with  several  revisions 
in  response  to  the  comments.  The 
revisions  and  the  comments  are 
discussed  below.  | 

Public  Comments 

The  ;egulations  provide  generally  that 
payors  who  pay  interest  and  certain 
middlemen  who  receive  interest  on 
behalf  of  other  persons  must  make  an 
information  return  if  the  amount  of 
interest  paid  to,  or  received  on  behalf  of, 
such  person  aggregates  $10  or  more 
during  the  calendar  year.  If  an  amount 
of  tax  is  withheld  under  section  3451 


with  respect  to  a  payment  of  interest, 
however,  an  information  return  is 
required  to  be  made  irrespective  of  the 
amount  of  interest  paid.  The  regulations 
define  the  term  interest  for  purposes  of 
information  reporting.  Commentators 
requested  clarification  that  amounts 
paid  with  respect  to  commercial  paper, 
repurchase  agreements,  and  banker's 
acceptances  constitute  interest  subject 
to  reporting  under  section  6049.  The 
regulations  are  amended  to  state 
specifically  that  such  amounts  constitute 
interest  subject  to  reporting. 

The  defmition  of  interest  is  also 
amended,  due  to  commentators' 
requests  for  clarification,  to  provide  that 
amounts  that  a  governmental  entity 
pays  with  respect  to  a  refund  of  tax  are 
not  interest  subject  to  reporting  under 
section  6049.  Interest  paid  on  amounts 
held  as  a  security  deposit  or  interest  on 
amounts  held  in  escrow  to  guarantee 
performance  on  a  contract  or  to  provide 
security  is  also  not  subject  to 
information  reporting  under  section  6049 
unless  the  amount  is  deposited  in  a  bank 
or  savings  institution. 

Merchandise  or  property  provided  to 
a  payee  as  interest  (or  in  lieu  of  a  cash 
payment  of  interest)  is  interest  subject 
to  reporting  under  section  6049.  The 
amount  subject  to  reporting  is  the  fair 
market  value  of  such  property. 

The  proposed  regulations  require 
insurance  companies  to  report  under 
section  6049  any  interest  paid  when 
proceeds  of  a  policy  are  delayed, 
whether  or  not  the  policy  provides  for 
an  interest  payment  under  those 
circumstances.  Based  on  the  comments 
received,  the  regulations  are  amended  to 
require  reporting  of  such  interest  only  if 
the  policy  specifically  provides  that 
such  interest  be  paid.  Rev.  Rul.  74-369. 
1974-2  C.B.  393,  holds  that  if  interest  is 
not  paid  pursuant  to  the  terms  of  the 
policy,  such  interest  is  subject  to 
reporting  under  section  6041  if  it  equals 
or  exceeds  $600. 

Commentators  also  requested 
clarification  as  to  whether  an 
information  return  is  required  to  be 
made  with  respect  to  payments  made  to 
individuals  who  are  exempt  from 
withholding  under  section  3451.  The 
regulations  are  amended  to  clarify  that 
information  retiuTis  are  required  to  be 
made  with  respect  to  interest  paid  to 
individuals  who  are  exempt  individuals 
for  purposes  of  the  withholding 
requirements.  An  individual  who  is 
exempt  from  withholding  as  a  result  to 
filing  an  exemption  certificate  under  the 
withholding  provisions  is  not  thereby 
exempt  from  reporting.  Thus,  payors  are 
required  to  make  information  returns 
reporting  the  amount  of  interest  paid  to 

such  individuals. 


The  regulations  provide  that  payments 
made  to  persons  that  are  exempt 
recipients  for  purposes  of  the 
withholding  requirements  are  not 
subject  to  reporting.  Persons  qualifying 
as  exempt  recipients  are  described  in 
the  regulations.  If  a  recipient  is  exempt 
from  withholding  without  filing  an 
exemption  certificate,  payments  made  to 
the  recipient  are  also  exempt  from 
reporting.  Thus,  in  general,  payments  of 
interest  made  to  a  corporation  are  not 
subject  to  information  reporting  under 
section  6049. 

The  proposed  regulations  require  an 
information  return  to  be  made  tp  an 
exempt  recipient,  however,  with  respect 
to  original  issue  discount.  Commentators 
pointed  out  certain  problems  in 
connection  with  reporting  original  issue 
discount.  The  Treasury  Department 
announced  in  a  news  release  that  the 
lack  of  information  as  to  discount 
obligations  would  be  considered 
reasonable  cause  for  failure  to  comply 
until  December  31. 1983.  with  the 
reporting  requirements  of  original  issue 
discount  that  were  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  The  Service  will  publish  a  list  of 
publicly  traded  original  issue  discount 
obligations  that  may  be  relied  on  in 
determining  the  amount  of  original  issue 
discount  subject  to  reporting.  Beginning 
January  1, 1984,  persons  (other  than  the 
issuer  of  an  obligation)  will  be  able  to 
rely  on  the  Internal  Revenue  Service's 
publication  to  determine  whether  an 
obligation  is  issued  with  original  issue 
discount  and  the  amount  of  original 
issue  discount  subject  to  reporting.  No 
information  return  is  required  to  be 
made  with  respect  to  exempt  recipients. 

Comments  received  after  the  new 
release  was  published  requested 
clarification  of  whether  reporting  on 
savings  bonds  and  certain  other 
discount  obligations  has  been  delayed. 
For  long  term  discount  obligationc  in 
registered  form,  information  reporting 
was  required  prior  to  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Thus,  these  obligations  are 
not  within  the  scope  of  the  deferred 
effective  date  for  reporting  on  discount 
obligations.  Savings  bonds  are  not 
considered  original  issue  discount 
obligations  under  section  1232A.  Thus, 
reporting  has  not  been  delayed  on 
savings  bonds.  For  obligations  issued  at 
a  discount  and  bearing  stated  interest, 
reporting  is  required  on  the  stated 
interest  at  all  times  after  December  31, 
1982. 

The  proposed  regulations  provide  that 
middlemen  who  pay  interest  on  United 
States  savings  bonds,  interest  coupons, 
and  short  term  discount  obligations  and 
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Federal  agencies  that  pay  interest  on 
United  States  savings  bonds  may  report 
on  a  transactional  basis  rather  than  on 
an  annual  aggregate  basis.  The  proposed 
regulations  require  that  the  issuer's 
name,  in  addition  to  the  middleman's 
name,  be  placed  on  the  information 
return  when  an  information  return  is 
made  on  a  transactional  basis.  Certain 
commentators  stated  that  this 
requirement  complicated  the  processing 
of  such  transactions.  The  final 
regulations  provide  that  only  the 
middleman's  name,  and  not  the  issuer's 
name,  is  required  to  be  pieced  on  the 
information  return. 

The  proposed  regulations  provide  that 
no  information  return  is  required  with 
respect  to  tax  exempt  obligations. 
Commentators  requested  that  payors  be 
permitted  to  rely  on  their  customer's 
written  statement  that  an  interest 
coupon  is  exempt  and,  therefore,  not 
subject  to  information  reporting.  The 
regulations  are  amended  to  piovide  that 
a  holder  of  a  tax  exempt  obligation  must 
provide  written  certification  to  the  payor 
(other  than  the  issuer  of  the  obligation) 
that  interest  represented  by  the  coupon 
is  exempt  from  taxation.  Payors  may 
rely  on  such  certifications  in  not  making 
an  information  return  with  respect  to 
such  coupons.  A  statement  that  interest 
coupons  are  exempt  from  taxation  on 
the  envelope  or  "shell"  commonly  used 
by  financial  institutions  to  process  such 
coupons,  signed  by  the  payee,  will  be 
sufficient  for  this  purpose  if  the 
envelope  is  properly  completed  [i.e., 
shows  the  payee's  name,  address,  and 
taxpayer  identification  number).  An 
issuer  who  receives  the  envelope  or 
"shell"  on  which  the  payee  has  certified 
that  the  coupon  is  exempt  from  taxation 
when  the  obligation  is  not  iri  fact  tax 
exempt  is  required  to  make  an 
information  return. 

Commentators  also  solicited  guidance 
concerning  the  form  to  be  used  when 
reporting  on  short  term  discount 
obligations.  The  regulations  are  clarified 
to  state  that  discount  on  short  term 
discount  obligations  is  treated  as  a 
payment  of  interest  that  should  be 
reported  on  Form  1099-INT.  This  form 
should  be  used  to  report  discount  on 
short  term  government  obligations  as 
well  as  short  term  corporate  obligations. 

The  proposed  regulations  provide  that 
amounts  paid  to  certain  persons  who  are 
not  United  States  persons  will  not  be 
considered  to  be  interest  subject  to 
reporting  under  section  6049.  Under  the 
proposed  regulations,  a  payor  may  treat 
a  payee  as  a  foreign  person  for  this 
purpose  if  the  payor  receives  a 
statement,  signed  by  the  payee  under 
penalties  of  perjury.  In  addition,  if  the 


payee  is  an  individual,  he  must  establish 
that  he  holds  a  passport  from  a  country 
other  than  the  United  States.  Various 
comments  have'indicated  that  the 
passport  requirement  is  unduly 
burdensome,  as  many  foreign 
individuals  do  not  have  passports  and 
as,  with  respect  to  transactions  ei^ected 
other  than  in  person,  it  is  difficult 
administratively  to  confirm  the 
possession  of  a  non-United  States 
passport.  In  response  to  these 
comments,  the  passport  procedure  has 
been  eliminated. 

The  regulations  have  been  amended 
to  expand  upon  the  types  of  information 
that  should  be  provided  on  the 
statement  certifying  the  status  of  a 
payee  as  a  non-United  States  person. 
Specifically,  the  statement  must  contain 
the  name,  address,  and  taxpayer 
identification  number  (if  any)  of  the 
payee.  In  response  to  a  request  by 
various  commentators  that  a  special 
Internal  Revenue  Ser\  ice  form  be 
provided  for  this  statement,  the 
regulations  have  been  modified  to 
indicate  that  an  optional  form  (W-fl) 
will  be  provided  by  the  Internal 
Revenue  Service  for  this  purpose. 

Commentators  also  have  requested 
clarification  of  the  situations  in  which 
the  statement  described  above  must  be 
provided  to  a  payor.  The  regulations 
have  been  clarified  to  indicate  that,  in 
order  to  avoid  reporting,  the  statement 
generally  must  be  provided  to  the  payor 
in  each  instance  in  which  an  exception 
to  the  definition  of  interest  is  dependent 
on  a  payee's  status  as  a  person  who  is 
not  a  United  States  person.  However, 
the  regulations  have  been  amended  to 
provide  that  the  statement  will  not  be 
required  with  respefct  to  a  particular 
payment  made  in  a  calendar  year  if, 
with  respect  to  that  or  any  other 
payment  made  by  the  payor  to  the 
payee  in  that  year,  the  payor  has 
received  a  Form  1001,  a  Form  4224  or 
other  appropriate  documentation 
indicating  either  that  the  payment  is 
subject  to  reduced  rates  of  tax  under  a 
treaty  or  is  effectively  connected  with  a 
United  States  trade  or  business  of  the 
payee.  Similarly,  the  statement 
certifying  the  status  of  the  payee  as  a 
foreign  person  is  not  required  with 
respect  to  a  particular  payment  made  to 
a  payee  in  a  calendar  year  if  the  payor 
has  actually  withheld  tax  under 
subchapter  A  of  chapter  3  of  the  Code 
on  that  or  on  any  other  payment  made 
to  the  payee  during  that  year. 

Certain  exceptions  to  Ihe  definition  of 
interest  are  provided  in  the  proposed 
regulations  for  amounts  paid  by  various 
enumerated  foreign  entities  [e.g.,  a 
foreign  corporation  not  engaged  in  trade 


or  business  in  the  United  States  during 
the  calendar  year).  The  regulations  have 
been  amended  to  provide  more  clearly 
that  the  exceptions  apply  only  if  one  of 
the  enumerated  foreign  entities  is  the 
obligor  on  an  obligation  with  respect  to 
which  the  amount  in  question  is  paid. 
Thus,  the  status  of  a  paying  agent  or 
middleman  as  one  of  the  enumerated 
foreign  entities  is  not  material  to  the 
issue  of  whether  the  amount  paid  by 
such  paying  agent  or  middleman  is  to  be 
considered  interest  for  purposes  of 
reporting.  Similarly,  the  fact  that  a 
paying  agent  or  middleman  is  not  one  of 
such  enumerated  foreign  entities  will  not 
cause  an  amount  paid  on  an  obligation 
issued  by  one  of  such  entities  to  be 
recharacterized  as  interest  subject  to 
reporting. 

Under  the  proposed  regulations  the 
person  required  to  report  is  responsible 
for  determining  whether  foreign 
currency,  not  readily  convertible  into 
United  States  dollars,  is  nevertheless 
indirectly  convertible  into  United  States 
dollars.  "The  regulations  have  been 
amended  to  give  the  responsibility  for 
making  this  determination  to  the 
Secretary. 

Non-applicability  of  Executive  Order 
12291 

The  Commissioner  has  determined 
that  this  Treasury  decison  is  not  subject 
to  review  under  Executive  Order  12291 
or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28, 1982 

Regidatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
regulation  as  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  impact  of  the  requirement  that 
information  retiims  be  made  with 
respect  to  payments  of  interest  and 
original  issue  discount  is  due  to 
requirements  imposed  directly  by  the 
statute.  In  the  areas  in  which  the  Service 
has  been  given  significant  discretion 
under  the  statute,  the  Service  has 
exercised  its  discretion  so  as  to 
minimize  the  potential  impact  of 
reporting  while  at  the  same  time 
ensuring  compliance  with  the  statute. 

For  example,  the  statute  permits 
regulations  to  be  issued  to  require 
payors  to  furnish  duplicate  written 
statements  to  the  payees  of  the  amount 
of  interest  paid  and  the  amount  of  tax 
withheld  under  section  3451,  if  any.  The 
statute  also  permits  regulations  to  be 
issued  to  require  such  payees  to  file  this 
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dup''cate  copy  of  the  information  retixm 
with  the  payee  s  Mx  return.  No 
reaula lions  have  be^n  issued  under  tk'G 
authority  Thu-s,  pa>"rs  are  not  required 
to  f;im)sh  duplicate  copies  of  the 
information  rp'-a.-n  to  the  payee,  and 
pd\  ees  a'H    ■  '  -t  quired  to  attach  the 
information  return  to  their  tax  return. 

Drafting  Information 

The  pnncipdi  author  of  these 
regulations  is  Diane  L  Kroupa  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  however, 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

List  of  Suhier"?  in  26  TFR  1  WtOl-1— 
1  6109^  2 

Income  taxes.  Administration  and 

procedure,  Filing  requirements,        i 
Reporting  and  rpmrdkeeping. 

Adoption  of  Vmendments  to  the 

Regulations 

Accordmgly.  26  CFR  Part  5f  is 
amended  by  removing  §§  5f.6049-l, 
5f.6049-2,  and  5f.6049-3,  and  26  CFR  Part 
1  is  amended  as  follows: 

PART  1— [AMENDED! 

Paragraph  1.  The  headings  of 
5 ;  ;  ^->4  J^- :    !  6049-2,  and  1.6049-3  are 
revised  to  read  as  follows: 

■  1  604^  1     Returns  of  information  as  to 
interest  paid  in  calendar  years  before  1983 

and  original  issue  disco  ""•  nctudible  in 
gross  income  'o'  caip^'c-i'  ,ears  before 
1983 


§  1.6049-2     inters*;*  ^nii  o'iginal  issue 

discount  suoiect  'o  repor-  -.g  in  calendar 
yea's  Oetore  '9B3, 


I 


:  1  6049-3     Stateme-^Ts 
interest  payments  and  <- 
obligations  to  w^lc^  f^e- 
onginal  issue  discoun'   - 
Before  1983 


;  -e  .  c  ents  of 

'  ^  e '  s  :: ' 
-'   s  3""  D^ted 
:a  o'-iar  years 


■   1  6343-1     ;  Amended  i 
Par  2.  Section  1.6049-1  is  amended— 
1  By  removing  the  phrase  "calendar 
years  after  1962"  each  place  it  appears 
in  paragraph  (a)(l]  (i)  and  (iii)  and 
inserting  in  lieu  thereof  the  phrase 
"calendar  year  before  1983". 

2.  By  removing  the  phrase  "calendar 
year  after  1970"  each  place  it  appears  in 
paragraph  (a)(l){ii)(o),  (iv),  and  in 
paragraph  (a)(5),  and  inserting  in  lieu 


thereof  the  phrase  "calendar  year  before 
1983",  and 

3.  By  adding  the  phrase  "and  on  or 
before  December  31. 1982"  immediately 
after  the  phrase  "issued  after  May  27. 
1969  (other  than  an  obligation  issued  by 
a  corporation  pursuant  to  a  written 
commitment  which  was  binding  o;^4ay 
27. 1969,  and  at  all  tiroes  thereafter]"  the 
place  it  appears  in  paragraph 
(aHl)(ii)(o). 

§1.6049-2    [Amended] 

Par.  3.  Section  1.6049-2  is  amended  by 
adding  the  phrase  "and  on  or  before 
December  31, 1982"  immediately  after 
the  phrase  "issued  after  May  27, 1969 
(other  than  an  obligation  issued 
pursuant  to  a  written  commitment  which 
was  binding  on  May  27, 1969,  and  at  all 
times  thereafter)"  the  place  it  appears  in 
paragraph  (c)(2). 

§  1.6049-3    [Amended] 
Par.  4.  Section  1.6049-3  is  amended— 

1.  By  removing  the  phrase  "calendar 
year  after  1962"  the  place  it  appears  in 
paragraph  (b)(l)(i)  and  inserting  in  lieu 
thereof  the  phrase  "calendar  year  before 
1983",  and 

2.  By  adding  the  phrase  "and  prior  to 
calendar  year  1983"  immediately  after 
the  phrase  "calendar  year  after  1970" 
the  place  it  appears  in  paragraph 
(b)(l)(ii).      . 

Par.  5.  New  §§  1.6049-^,  1.6049-5,  and 
1.6049-6  are  added  immediately  after 
§  1.6049-3  to  read  as  follows: 

§1.6049-4    Return  of  information  as  to 
interest  paid  and  original  issue  discount 
includible  in  gross  income  after  December 
31,  1982. 

(a)  Requirement  of  reporting — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)  of  this  section,  an 
information  return  shall  be  made  by  the 
persons  described  in  paragraph  (a)(2)  of 
this  section  with  respect  to  any  payment 
of  interest  (as  defined  in  §  1.6049-5) 
after  December  31, 1982.  Such  return 
shall  contain  the  information  required  in 
paragraph  (b)  of  this  section. 

(2)  Persons  required  to  make  reports. 
The  persons  required  to  make  an 
information  return  under  section  6049(a) 
and  this  section  are — 

(i)  Every  person  who  is  required  to 
deduct  and  withhold  the  tax  imposed  by 
section  3451: 

(ii)  Every  person  who  makes  a 
payment  of  interest  aggregating  SlO  or 
more  to  any  other  person  during  a 
calendar  year:  and 

(iii)  Every  person  who  collects  (or 
otherwise  acts  as  a  middleman  (as 
defined  in  paragraph  (f)(4)  of  this 
section)  with  respect  to)  payments  of 
interest  on  behalf  of  another  person 


aggregating  $10  or  more  during  a 
calendar  year. 

(b)  Information  to  be  reported — (1) 
Interest  payments.  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  in  the 
case  of  a  payment  of  interest  other  than 
original  issue  discount  treated  as 
interest  under  §  1.6049-5(c),  an 
information  return  on  Forms  1096  and 
1099  shall  be  made  for  the  calendar  year 
showing  the  aggregate  amount  of  the 
payments,  the  name,  address,  and 
taxpayer  identification  number  of  the 
person  to  whom  paid,  the  amoimt  of  tax 
deducted  and  withheld  under  section 
3451  from  the  payments,  and  such  other 
information  as  is  required  by  the  forms. 
An  information  return  is  required  if  the 
aggregate  amount  of  interest  is  $10  or 
more  unless  the  tax  imposed  by  section 
3451  is  required  to  be  withheld.  In  such 
event,  the  amount  required  to  be  shown 
is  the  amoimt  subject  to  withholding 
even  if  such  amount  is  less  than  $10. 

(2)  Original  issue  discount.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  in  the  case  of  original  issue 
discoimt,  an  information  return  on 
Forms  1096  and  1099  shall  be  made  for 
each  calendar  year  of  any  holder  of  an 
obligation  as  to  which  there  is  original 
issue  discount  includible  in  gross 
income  aggregating  $10  or  more 
(determined,  if  semiannual  record  date 
reporting  is  being  used,  under  §  1.6049- 
l(a)(l){ii){6){i).  by  treating  each  holder 
as  holding  the  obligation  on  every  day  it 
was  outstanding  during  the  calendar 
year).  An  information  return  shall  be 
made,  however,  in  any  case  in  which  an 
amount  of  tax  is  required  to  be  deducted 
and  withheld  under  section  3451.  In  such 
case,  the  amount  required  to  be  reported 
is  the  amount  subject  to  withholding 
even  if  the  amount  of  original  issue 
discount  includible  in  gross  income  is 
less  than  $10.  With  respect  to  an 
obligation  described  in  §  1.1232-3A  (e) 
or  (f)  (relating  respectively  to  deposits  in 
banks  and  similar  financial  institutions 
and  to  face-amount  certificates), 
§  1.6049-l(a)(l)(ii)(c/)  and  the  last 
sentence  of  §  1.6049-l(a)(l](ii)(o1(r) 
shall  apply.  The  information  return  shall 
show — 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  each  record 
holder  for  whom  an  amount  of  original 
issue  discount  is  includible  in  gross 
income; 

(ii)  The  account,  serial,  or  other 
identifying  nimiber  of  each  obligation 
with  respect  to  which  a  return  is  being 
made; 

(iii)  The  aggregate  amount  of  original 
issue  discoimt  includible  in  the  gross 
income  of  each  holder  for  the  period 
during  the  calendar  year  for  which  the 


UMI 


Federal  Register  /  Vol.  48,  No.  60  /  Monday,  March  28,  1983  /  Rules  and  Regulations  12969 


return  is  made  (or,  if  the  aggregation 
rules  of  §  1.8049-1  (a )(l)(ii)(6](2j  are 
being  used,  the  aggregate  amount  or 
original  issue  discount  for  the  period 
such  holder  held  the  obligations).  If, 
however,  the  semiannual  record  date 
reporting  rules  are  being  used  under 
§  1.6049-l(aj(l)(u)tZ)j(;l  the  .aggregate 
amount  shall  be  determined  by  treating 
each  record  date  holder  as  if  he  held 
each  obligation  on  every  day  it  was 
outstanding  during  the  calendar  year. 
For  purposes  of  this  section,  an 
obligation  shall  be  considered  to  be 
outstanding  from  the  date  of  original 
issue  (as  defined  in  §  1.1232-3(b)(3)); 

(iv)  The  amount  of  tax  withheld  under 
section  3451,  if  any; 

(v)  The  name  and  address  of  the 
person  filing  the  return:  and 

(vi)  Such  other  information  as  is 
required  by  the  forms.  Section  §  1.6049- 
1(a)(l)(ii)  [b]  and  [c]  shall  apply  for 
purposes  of  this  paragraph. 

(3)  Returns  made  by  middleman. 
Every  person  acting  as  a  middleman  (as 
defined  in  paragraph  (f)(4)  of  this 
section)  shall  make  an  information 
return  on  Forms  1096  and  1099  for  the 
calendar  year.  In  the  case  of  interest 
payments  (other  than  original  issue 
discount),  the  return  shall  show  the 
aggregate  amount  of  such  interest,  the 
name,  address  and  taxpayer 
identification  number  of  the  person  on 
whose  behalf  received,  the  amount  of 
tax  withheld  under  section  3451,  if  any, 
and  such  other  information  as  is 
required  by  the  forms.  In  the  case  of 
original  issue  discount,  the  return  shall 
show  the  information  required  to  be 
shown  for  the  actual  owner,  as 
described  in  paragraph  (b)(2)  of  this 
section.  A  middleman  shall  make  an 
information  return  regardless  of  whether 
the  middleman  receives  a  Form  1099.  A 
middleman  shall  not  be  required  to 
make  an  information  retiim  if  the 
payments  of  interest  aggregate  less  than 
$10  unless  such  amount  is  subject  to 
withholding  under  section  3451.  If  an 
amount  of  tax  is  required  to  be  deducted 
and  withheld  under  section  3451,  a 
return  shall  be  made  irrespective  of  the 
amount  of  the  payment  and  irrespective 
of  whether  the  payment  is  made  to  an 
exempt  recipient  described  in  paragraph 
(c)(l)(ii)  of  this  section. 

(4)  Returns  made  with  respect  to 
payments  on  certificates  of  deposit 
issued  in  bearer  form.  Every  person 
carrying  on  the  banking  business  who 
makes  payments  of  interest  to  another 
person  (whether  or  not  aggregating  $10 
or  more)  during  a  calendar  year  with 
respect  to  a  certificate  of  deposit  issued 
in  bearer  form  shall  make  an 
information  return  on  Forms  1096  and 
1099.  The  information  return  shall  show 


the  information  required  in  5  1.6049- 
l(e)Ulfvi)  [a]  through  [e]  inclusive  and  a 
stateme.it  as  to  the  amount  of  tax 
withheld  under  section  3451,  if  any. 

(c)  Infcmation  returns  not  required — 
(1)  Payment  to  exempt  recipient,  (i)  In 
the  case  of  a  payment  to  a  person 
described  m  paragraph  (c)(l)(ii)  of  this 
section,  no  return  shall  be  required  to  be 
made  unless  such  pavTnent  is  made  by  a 
person  required  to  make  a  return  by 
paragraph  (a}(2)(i)  of  this  section 
(relating  to  persons  required  to  withhold 
tax).  Thus,  a  person  who  withholds  tax 
under  section  3451  is  required  to  make 
an  information  return  regardless  of 
whether  the  payee  is  an  exempt 
recipient  described  in  paragraph 
(c)(l)(ii)  of  this  section. 

(ii)  AJa  information  return  shall  not  be 
required  with  respect  to  payments  made 
to— 

(A)  A  corporation  as  defined  in 
section  7701(a)(3),  whether  domestic  or 
foreign, 

(B)  An  organization  exempt  from 
taxation  under  section  501(a]  or  an 
individual  retirement  plan, 

(C)  The  United  States  or  a  State,  the 
District  of  Columbia,  a  possession  of  the 
United  States,  or  a  political  subdivision 
or  a  wholly-owned  agency  or 
instrumentality  of  any  one  or  more  of 
the  foregoing, 

(D)  A  foreign  government,  a  political 
subdivision  thereof,  or  an  international 
organization, 

(E)  A  foreign  central  bank  of  issue  (as 
defined  in  S  1.895-l(b)(i)  to  be  a  bank 
which  is  by  law  or  government  sanction 
the  principal  authority,  other  than  the 
government  itself,  issuing  instruments 
intended  to  circulate  as  currency), 

(F)  A  dealer  in  securities  or 
commodities  required  to  register  as  such 
under  the  laws  of  the  United  States  or  a 
State, 

(G)  A  real  estate  investment  trust  (as 
defined  in  section  856), 

(H)  An  entity  registered  at  all  times 
during  the  taxable  year  under  the 
Investment  Company  Act  of  1940. 

(I)  A  common  trust  fund  (as  defmed  in 
section  584(a)). 

(J)  A  nominee  or  custodian. 

(K)  A  financial  institution  such  as  a 
mutual  savings  bank,  savings  and  loan 
association,  building  and  loan 
association,  cooperative  bank, 
homestead  association,  credit  union, 
industrial  loan  association  or  bank,  or 
other  similar  organization. 

(L)  A  broker  as  defined  in  section 
6045(c),  or 

(M)  Any  trust  which — 

[1)  Is  exempt  from  tax  under  section 
664(c)  [i.e.,  a  charitable  remainder 
annuity  trust  or  a  charitable  remainder 
unitrust).  or 


[2]  Is  described  r.  senior.  4947(a)(1) 
(relating  to  a  certain  charitable  trust). 

A  payor  who  may  treat  any  person  as  an 
exempt  recipient  for  withholding 
purposes  as  described  in  §  31..^52(c}-l 

(b)  through  (p)  without  requiring  such 
person  to  file  ar.  r\t  mption  certificate 
may  treat  the  persons  hsted  in  this 
subdivision  (ii)(A)  through  (M)  as  an 
exempt  recipient  for  information 
reporting  purposes.  A  payor  shall  make 
an  information  return  with  respect  to  an 
individual  who  files  an  exemption 
certificate  to  be  exempt  from 
withholding  under  section  3451.  The 
individual  is  not  exempt  for  reporting 
purposes.  A  payor  shall  make  an 
information  return  with  respect  to  a 
trust  which  is  an  exempt  individual 
under  section  3452(b)(4)  and 

i  31.3452(b)-l(d).  See  S  1.6049-4(c)(2) 
providing  that  the  trust  satisfies  the 
reporting  requirements  under  section 
6049  if  the  trust  files  a  Form  1041  and 
furnishes  a  beneficiary  a  Form  K-1 
containing  the  information  required  to 
be  shown  on  the  form,  including 
amounts  withheld  under  section  3451. 
(iii)  The  application  of  this  paragraph 

(c)  may  be  Illustrated  by  the  following 
examples; 

Example  (1).  In  1960,  Corporation  Y  issued 
10-year  debentxires  with  9  percent  interest 
coupons  payable  semiannually  on  June  30 
and  December  31,  Individual  F.  who  is 
exempt  from  withholding  under  section  3451. 
presents  a  coupon  for  payment  at  Bank  M  on 
the  interest  pajrment  date.  Bank  M  transmits 
the  coupon  to  Bank  N,  which  in  turn  presents 
the  coupon  to  Corporation  Y  for  payment 
Bank  M  is  required  to  make  an  information 
return  with  respect  to  the  payment  to 
individual  F  under  \  1.6049-4(a)(2)(iii).  Bank 
N  is  not  required  to  make  an  information 
return  with  respect  to  the  payment  to  Bank 
M,  and  Corporation  Y  is  not  required  to  make 
an  information  return  with  respect  to  the 
payment  to  Bank  N  because  Banks  M  and  N 
are  exempt  recipients  de8cril>ed  in  {  1.6049- 
4(c)(l)(ii)(K). 

Example  (2).  Broker  E  acquires  a  bond 
issued  in  1980  by  the  United  States  Treasury 
through  the  Bureau  of  Public  Debt  Broker  E 
sells  interests  in  the  bond  to  the  public  after 
December  31, 1982.  A  purchaser  may  acquire 
an  interest  in  any  interest  payment  falling 
due  under  the  bond  or  an  interest  in  the 
principal  of  the  bond.  The  bond  is  held  by 
Custodian  H  for  the  l)enefit  of  the  persons 
acquiring  these  interests.  Custodian  H  files 
an  ex^ption  certificate  claiming  exemption 
from  withholding  under  {  31.3452(c)-l(n).  On 
receipt  of  interest  and  principal  payments 
under  the  bond.  Custodian  H  transfers  the 
amount  received  to  the  pterson  whose 
ownership  interest  corres[>onds  to  the 
component  giving  rise  to  Uie  payment.  Under 
section  1232B,  each  l>ond  component  is 
treated  as  a  bond  issued  with  original  issue 
discount  equal  to  the  excess  of  the  stated 
redemption  price  at  maturity  over  the 
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■:  :rchas«  price  of  the  bond  component. 
Accordingly,  H  is  required  to  make  an 
information  return  setting  forth  the 
information  required  in  i  l.e049-4(b)(2)  with 
respect  to  each  holder  of  an  interest  in  the 
bond.  The  Bureau  of  Public  Debt  is  not 
required  to  make  an  information  return  since 
It  made  payment  to  Custodian  H  who  is  an 
exempt  recipient  described  in  i  1.6049- 

4(c)(l)(iiMD. 

Example  fif.  On  January  1, 1964.  the  United 
States  Treasury  through  the  Bureau  of  Public 
Debt  issues  $1  million  of  obligations  with  a 
maturity  of  1  year  or  less.  The  obligations  are 
represented  by  entries  on  records  maintained 
through  Federal  Reserve  banks  and  branches 
for  the  account  of  member  banks  of  the 
Federal  Reserve  system.  Bank  O.  which  is  a 
member  bank  of  the  Federal  Reserve  system, 
tenders  an  offer  for  $100,000  of  the 
obligation*.  The  Federal  Reserve  opens  an 
account  for  Bank  O  showing  that  it  owns 
$100,000  of  the  obligations.  When  Bank  O 
sells  any  of  these  obhgations  to  an  mvestor.  it 
maintains  a  book  entry  account  showing  such 
investor's  ownership.  Upon  maturity,  the 
United  States  Treasury  credits  the  amount 
due  the  Federal  Reserve  bank  holding  an 
interest  in  the  obligation.  The  Federal 
Reserve  bank  in  turn  credits  the  account  of 
Bank  O,  which  then  credits  the  accounts  of 
the  persons  owning  the  obligations.  Bank  O 
must  make  the  information  return  required 
under  section  6049  and  this  section  with 
respect  to  the  payments  made  by  it  to 
persons  not  described  in  §  1.6049-4{c)(l). 
Thus.  if.  at  maturity  of  the  obhgation.  Bank  O 
held  an  obligation  on  its  books  for  D,  an 
individual.  Bank  O  is  required  to  make  an 
information  return  with  respect  to  the 
payment  made  to  individual  D.  Neither  the 
Bureau  of  Public  Debt  nor  the  Federal 
Reserve  bank  is  required  to  make  an 
information  return  smce  such  pavTnents  were 
made  to  persons  described  in  $  1.6049- 
4(c)(l)(ii). 

Example  (4).  Ass\ime  the  same  facts  as 
example  (3)  except  a  brokerage  house  buys 
the  $100,000  of  obligations  through  the 
Federal  Reserve  bank.  The  Federal  Reserve 
maintains  a  book  entry  account  showing  that 
a  member  bank  holds  $100,000  of  obligations 
for  a  brokerage  house.  The  brokerage  house 
sells  these  obligations  to  its  customers.  The 
brokerage  house  holds  S50.000  of  the 
obligations  for  a  pensiontrust.  $30,000  of  the 
obligations  for  Corporation  Z.  and  $10,000  of 
the  obligations  each  for  Individuals  I  and  ). 
The  brokerage  house  is  required  to  make  an 
information  return  with  respect  to  the 
pa\Tnent8  of  interest  at  matunty  on  the 
obligations  it  holds  for  its  customers  who  are 
not  described  in  {  1.6049-4(c)(l).  Thus,  the 
brokerage  house  is  required  to  make  an 
information  return  with  respect  to  the 
pa>-ment»  made  to  Individuals  I  and  J.  No 
information  return  is  required  wtth  respect  to 
the  payments  made  to  the  pension  trust  or 
Corporation  Z  because  such  persons  are 
exempt  recipients  described  in  §  1  6049- 
4(c)(l)(ii).  The  Bureau  of  Public  Debt  and  the 
Federal  Reserve  bank  are  not  required  to 
make  an  information  return  because  they 
made  payment  to  a  person  described  m 
§  1.6049-^(cMlMii). 
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(2j  Payments  Dy  certain  middlemen. 
An  infonnation  return  shall  not  be 
required  if — 

(i)  The  record  owner  is  required  to  file 
a  fiduciary  return  on  Form  1#41 
disclosing  the  name,  address,  and 
taxpayer  identification  number  of  the 
actual  owner,  and  furnishes  Form  K-1  to 
each  actual  owner  containing  the 
information  required  to  be  shown  on  the 
form,  including  amounts  withheld  under 
section  3451; 

(ii)  The  record  ovsmer  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such 
banking  institution  or  trust  company  is 
required  to  file  a  fiduciary  return  on 
Form  1041  disclosing  the  name,  address, 
and  identifying  number  of  the  actual 
owner,  and  furnishes  Form  K-1  to  each 
actual  owner  containing  the  information 
required  to  be  shown  on  the  form, 
including  amotmts  withheld  under 
section  3451: 

(iii)  The  record  owner  is  a  banking 
institution  or  trust  company  exercising 
trust  powers,  or  a  nominee  thereof,  and 
the  actual  owner  is  an  organization 
exempt  from  taxation  under  section 
501(a)  for  which  such  banking  institution 
or  trust  company  files  an  annual  return, 
but  only  if  the  name,  address,  and 
taxpayer  identification  number  of  the 
record  owner  is  included  on  or  with  the 
Form  1041  fiduciary  return  filed  for  the 
estate  or  trust  or  the  annual  return  filed 
for  the  tax  exempt  organization. 

(d)  Special  rules — (1)  Aggregation  of 
payments.  For  purposes  of  paragraph  (b) 
of  this  section,  tuitil  such  time  as  the 
Commissioner  determines  that  it  is 
feasible  to  require  aggregation  of 
payments  on  two  or  more  accounts, 
insurance  contracts,  or  investment 
certificates,  and.  until  this  section  is 
amended  accordingly  to  provide  for 
reporting  on  an  aggregate  basis,  the 
requirement  for  filmg  Form  1099  under 
this  section  will  be  met  if  a  person 
making  payments  of  interest  subject  to 
reporting  files  a  separate  Form  1099  with 
respect  to  each  account,  insurance 
contract,  or  investment  certificate.  In  the 
case  of  obligations  described  in  section 
6049(b)(1)(A).  separate  Forms  1099  may 
be  filed  as  provided  in  the  preceding 
sentence  with  respect  to  holdings  in 
different  issues. 

(2)  Treatment  of  original  issue 
discount.  The  amount  of  original  issue 
discount  subject  to  reporting  under 
section  6049  shall  be  the  amount  of 
original  issue  discount  includible  in  the 
gross  income  of  any  holder  that  is 
treated  as  paid  under  S  1.6049-5(c). 

(3)  Conversion  of  amounts  paid  in 
foreign  currency  into  United  States 
dollars — (i)  Convertible  foreign 
currency.  In  the  event  that  an  amount  of 


interest  or  an  amount  of  original  issue 
discount  on  an  obligation  with  a 
mattunty  at  issue  of  not  mere  than  1  year 
is  paid  or  credited  in  convertible  foreign 
currency,  the  amount  shall  be  converted 
into  United  States  dollars,  and  the 
amoiuit  subject  to  reporting  under 
section  8049  shall  be  computed  on  such 
United  States  dollar  amount,  on  the  date 
of  the  payment  or  crediting.  For  this 
purpose,  the  terra  "convertible  foreign 
currency"  means  currency  of  a  foreign 
country  that  either  is  readily  convertible 
into  United  States  dollars  or  is  of  a  type 
the  Secretary  determines  is  to  be  treated 
as  a  convertible  foreign  currency  from 
the  date  specified  in  a  notice  of  such 
determination  pubUshed  in  the  Federal 
Register. 

(ii)  Nonconvertible  foreign  currency. 
[Reserved) 

(iii)  Original  issue  discount  on  foreign 
currency  obligations  with  a  maturity  at 
issue  of  more  than  1  year.  [Reserved) 

(4)  Determination  of  person  to  whom 
interest  or  original  issue  discount  is 
paid  or  for  whom  it  is  received.  Section 
1.6049-l(a)(3)  and  (4)  shall  apply  with 
respect  to  pajments  of  interest  and 
original  issue  discount  after  December 
31, 1982. 

(5)  Payments  by  governmental  units. 
In  the  case  of  payments  made  by  any 
governmental  unit  or  any  agency  or 
instrumentality  thereof,  the  officer  or 
employee  having  control  of  the  payment 
of  interest  or  original  issue  discount  (or 
the  person  appropriately  designated  for 
purposes  of  this  section)  shall  make  the 
returns  and  statements  required  under 
section  6049. 

(6)  When  payment  deemed  made — (i) 
In  general.  Except  as  provided  in 
paragraph  (d)(6)(ii)  of  this  section,  for 
purposes  of  section  6049.  interest  is 
deemed  to  have  been  paid  when  it  is 
credited  or  set  apart  to  a  person  without 
any  substantial  limitation  or  restriction 
as  to  the  time  or  manner  of  payment  or 
condition  upon  which  payment  is  to  be 
made,  and  is  made  available  to  him  so 
that  it  may  be  drawn  at  any  time,  and  its 
receipt  brought  within  his  own  control 
and  disposition. 

(ii)  Instruments  paid  on  presentment 
or  demand.  In  the  case  of  a  payment 
made  on  an  obligation  described  in 
paragraph  (e)(2)  of  this  section  (relating 
to  transactional  reporting),  interest  is 
deemed  to  have  been  paid  at  the  time 
the  obligation  is  presented  for  payment. 
For  example,  interest  represented  by  a 
coupon  detached  from  a  bond  is 
considered  paid  for  purposes  of  section 
6049  when  the  coupon  is  presented  for 
payment. 

(7)  Permission  to  submit  information 
required  by  Form  1099  on  magnetic  tape. 
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For  rules  relating  to  permission  to 
submit  the  information  required  by  Form 
1099  on  magnetic  tape  or  other  media, 
see  §  1.9101-1. 

(8}  Obligations  that  are  not  exempt 
from  taxation.  When  an  issuer  of  an 
obligation  that  is  not  exempt  from 
taxation  receives  an  envelope  or  "shell", 
signed  by  the  payee,  stating  that  interest 
on  the  obligation  is  exempt  from 
taxation  under  section  103(a)  (as 
described  in  §  1.6049-5{b){l)(ii)).  the 
issuer  shall  make  an  information  return 
under  section  6049.  The  information 
return  shall  show  the  name,  address, 
and  taxpayer  identification  number  of 
the  person  who  signed  the  statement 
claiming  that  interest  on  the  obligation 
is  exempt  from  taxation,  the  amount  of 
interest  paid,  and  such  other  information 
as  is  required  by  the  form.  An 
information  return  is  required  regardless 
of  the  amoimt  of  interest  The  issuer 
shall  also  furnish  a  written  statement  to 
such  person  showing  the  information 
required  by  §  1.6049-6(b). 

(9)  Savings  bonds — (i)  In  general.  A 
person  who  makes  payment  on  a  United 
States  savings  bond  when  the  bond  is 
presented  for  payment  shall  report  the 
difference  between  the  amount  to  be 
paid  and  the  amount  paid  for  the  bond. 
The  amount  subject  to  reporting  shall 
not  be  reduced  to  take  into  account — 

(A)  Amounts  previously  included  in 
the  income  of  a  holder  as  a  result  of  an 
election  under  section  454  to  include 
annually  the  increase  in  the  redemption 
price  of  the  bond;  or 

(B)  Amounts  accrued  prior  to  transfer 
of  the  bond  where  the  bond  has  been 
reissued  in  the  name  of  the  person 
presenting  the  bond  for  payment. 
With  respect  to  a  savings  bond  that  is 
reissued  in  another  person's  name,  the 
amount  subject  to  reporting  when  the 
bond  is  reissued  is  the  amount  of 
interest  that  has  accrued.  With  respect 
to  a  savings  bond  that  is  exchanged  in  a 
tax-deferred  transaction  (as  described  in 
section  1037),  the  amount  subject  to 
reporting  is  the  amount  of  cash  paid  to 
the  holder  at  the  time  of  the  transaction. 

(ii)  Examples.  The  application  of  the 
provisions  of  paragraph  (d)(10)(i]  of  this 
section  may  be  illustrated  by  the 
following  examples; 

Example  (IJ.  On  June  10, 1943.  A  purchases 
a  $50  Series  E  savings  bond.  The  amount  paid 
for  the  savings  bond  is  $37.50.  A  elects  under 
section  454  to  include  the  increase  in  the 
redemption  price  of  the  bond  annually  in 
income.  A  presents  the  iMjnd  to  Bank  M  to  be 
cashed  on  July  1, 1983.  The  amount  to  be  paid 
on  the  bond  on  that  date  is  $204.96.  Bank  M  is 
required  to  make  an  information  return  under 
section  6049  showing  that  it  paid  $167.46  [the 
difference  between  $204.96  and  $37.50)  of 
interest,  without  regard  to  A's  election  to 


include  annually  the  increase  in  the 
redemption  price  of  the  bwnd. 

Example  (2).  On  December  1. 1970,  B 
purchases  a  $500  Series  E  savings  t>ond.  The 
amount  paid  for  the  bond  is  $375.  On  August 
1, 1984,  the  bond  is  reissued  by  the  Bureau  of 
Public  Debt  by  deleting  B"8  name  and 
inserting  the  name  of  B's  child.  At  the  time  of 
reissue,  the  redemption  value  of  the  bond  is 
$1,015.80.  The  accrued  interest  is  $640.80  (the 
difference  between  $1,015.80  and  $375).  The 
reissue  is  a  taxable  transaction,  and  B  must 
include  in  income  the  accrued  interest  at  the 
time  of  reissue.  The  Bureau  of  Public  Debt  is 
required  to  make  an  information  return  under 
section  6049  showing  that  it  paid  $640.80  of 
interest  to  B. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  B  exchanges  the 
bond  for  a  Series  HH  savings  bond  in  the 
amount  of  $1,000  issued  in  B's  name.  The 
exchange  is  tax-deferred  under  section  1037. 
The  Bureau  of  I*ubhc  Debt  stamps  a  legend 
on  the  bond  stating  that  interest  of  $625  has 
been  deferred.  The  amount  of  $15.80  is  paid 
to  B.  The  Bureau  of  the  Public  Debt  must 
make  an  informatiion  return  showing  that  it 
paid  $15.80  of  interest  to  B. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  exchange  is  not  a 
tax-deferred  exchange.  The  Bureau  of  the 
F*ubhc  Debt  must  make  an  information  return 
showing  that  it  paid  $640.80  of  interest  to  B. 

(e)  Transactional  reporting — (1)  In 
general,  An  information  return  required 
to  be  made  under  paragraph  (b)  of  this 
section  may  be  made  on  a  transaction- 
by-transaction  basis,  rather  than  on  an 
annual  aggregation  basis,  if  payment 
described  in  paragraph  (e)(2)  of  this 
section  is  made  by  a  person  described  in 
paragraph  (e)(3)  of  this  section. 

(2)  Payments  subject  to  transactional 
reporting.  An  information  return  may  be 
made  on  a  transactional  basis  if 
payment  is  made  on — 

(i)  A  United  States  savings  bond. 

(ii)  An  interest  coupon  (but  see 
§  1.6049-5(b)  which  provides  that  no 
information  return  is  required  to  be 
made  with  respect  to  an  interest  coupon 
that  is  exempt  from  taxation), 

(iii)  A  discount  obligation  having  a 
maturity  at  issue  of  1  year  or  less, 
including  commercial  paper  and  short- 
term  government  obligations  defined  in 
section  1232(a)(3),  and 

(iv)  Any  obligation  similar  to  those 
described  in  subdivisions  (i)  through 
(iii).  The  information  return  with  respect 
to  payments  on  the  types  of  obligations 
described  in  this  paragraph  shall  be 
made  on  Form  1099-INT.  A  payor  may 
include  all  interest  paid  in  one 
transaction  on  one  information  return, 
irrespective  of  whetlier  obligations  of 
different  issuers  are  paid  as  part  of  the 
transaction. 

(3)  Persons  subject  to  transactional 
reporting:  A  person  may  make  a  return 
on  a  transactional  basis  if  the  person 
is — 


(i)  A  middleman  (as  defined  in 
paragraph  (0(4)  of  this  section)  who  is 
required  to  make  an  information  return 
under  paragraph  (b)(3)  of  this  section 
with  respect  to  any  payment  described 
in  paragraph  (e)(2)  of  this  section,  or 

(ii)  A  federal  agency  making  payments 
on  a  United  States  savings  bond. 

(4)  Transaction  defined.  For  purposes 
of  this  paragraph  (e),  a  transaction 
means  a  payment  at  one  time  on  one  or 
more  obligations.  For  example,  if  an 
individual  who  is  ei^empt  from 
withholding  under  section  3451  presents 
at  one  time  five  Series  EE  bonds  on  each 
of  which  $3  of  interest  has  accrued,  $15 
of  interest  will  be  paid  as  part  of  the 
transaction.  Accordingly,  an  information 
return  is  required  under  §  1.6049-4 
(a)(2)(iii)  because  the  interest  paid  in  the 
transaction  exceeds  $10.  If  only  three  of 
the  savings  bonds  were  presented, 
however,  no  return  would  be  required 
even  if  the  remaining  two  bonds  were 
redeemed  the  following  day.  See 
paragraph  (a)(2)(i)  of  this  section  for  tf-e 
requirement  that  an  information  return 
be  made  if  any  amoimt  of  tax  is 
withheld  under  section  3451. 

(5)  Information  required.  The 
information  return  for  any  transaction 
under  paragraph  (e)  of  this  section  shall 
show  the  following: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  person  to 
whom  the  interest  is  paid; 

(ii)  The  name  and  address  of  the 
person  filing  the  form: 

(iii)  The  amount  of  interest  paid; 

(iv)  The  amount  of  tax  withheld  under 
\  section  3451  if  any;  and 
4-     (v)  Such  other  information  as  is 
required  by  the  form. 

(f)  Definitions.  For  purposes  of  section 
6049.  this  sectioa  and  §§  1.6049-5  and 
1.6049-6— 

(1)  Person.  The  term  "person" 
includes  any  governmental  unit, 
international  organization,  and  any 
agency  or  instrumentality  thereof. 
Therefore,  interest  paid  by  one  of  these 
entities  must  be  reported  imless  one  of 
the  exceptions  under  section  6049 
applies. 

(2)  Natural  person.  The  term  "natural 
person"  means  any  individual,  but  shall 
not  include  a  partnership  (whether  of 
not  composed  entirely  of  individuals),  a 
trust,  or  an  estate. 

(3)  Obligation.  The  term  "obligation" 
includes  bonds,  debentures,  notes, 
certificates,  and  other  evidences  of 
indebtedness  regardless  of  how 
denominated. 

(4)  Middleman — (i)  In  general.  The 
term  "middleman"  means  any  person, 
including  a  financial  institution  as 
described  in  paragraph  (c)(l)(K)  of  this 
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section,  a  broker  as  defined  m  section 
6045|c).  or  d  nominee,  who  makes 
payment  of  interest  for,  or  collects 
interest  on  behalf  of.  another  person,  or 
otherwise  acts  in  a  capacity  as 
intermdidry  between  a  payor  and  a 
payee  For  example,  a  person  (other 
'ban  an  issuer  of  an  obligation)  who 
.Tidkes  payment  on  an  interest  coupon  of 
the  obhgation  to  another  person  is  a 
middleman,  irrespective  of  whether  such 
person  purchases  the  coupon  for  his 
own  account,  accepts  the  coupon  as 
agent  for  the  payee,  or  otherwise  deals 
with  the  coupon.  The  term  "middleman" 
also  includes  a  trustee,  including  a 
corporate  trustee  of  a  trust  where  the 
trust  is  the  payee.  See  §  1.6049-4(c){2) 
providing  that  the  trustee  does  not  have 
'0  make  an  information  return  on  Form 
1IJ99  to  a  beneficiary  if  the  trustee  is 
re 4^. red  to  file  Form  1041  and  furnishes 
Form-K-l  to  the  beneficiary  showing  the 
information  required  to  be  shown  on  the 
form,  including  amounts  withheld  under 
section  3451.  A  person  shall  not  be 
considered  to  be  a  middleman  as  to  any 
portion  of  cin  interest  payment  which  is 
ac^aally  owned  by  anothep  person 
whose  name  is  also  shown  on  the 
information  return  filed  with  respect  to 
such  interest  payment.  Thus,  in  the  case 
of  a  savings  account  jointly  owned  by  a 
husband  and  wife,  the  husband  will  not 
be  considered  as  acting  in  the  capacity 
of  a  middleman  with  respect  to  his  wife 
if  his  wife's  name  is  included  on  the 
information  return  filed  by  the  payor 
with  respect  to  the  interest. 

(ii)  Example.  The  application  of  the 
provisions  of  paragraph  (f}(4)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  In  January.  1984,  Broker  B 
purchases  on  behalf  of  ita  customer. 
Individual  A.  and  obligation  issued  by 
partnership  RR  in  a  public  offering  on  that 
date.  Bicker  B  holds  the  obligation  for  A 
throughout  1984.  The  obligation  bears  no 
stated  interest  and  matures  in  January  1986, 
Broker  B  is  a  middleman  with  respect  to  the 
obligation  of  RR  that  it  holds  for  A.  Broker  B 
is  required  to  make  an  information  return 
showing  the  amount  of  original  issue  treated 
as  paid  to  A  during  1984  under  §  1.8049-5(c). 

(g)  Time  and  place  for  filling  a  return 
for  the  payment  of  interest — (1)  Annual 
return.  Except  as  provided  in  paragraph 
{g)(2)  of  this  section,  the  returns  required 
under  this  section  for  any  calendar  year 
for  the  payment  of  interest  shall  be  Filed 
after  September  30  of  such  year,  but  not 
before  the  payor's  final  payment  to  the 
payee  for  the  year,  and  on  or  before 
February  28  of  the  following  year.  Such 
returns  shall  be  filed  with  the 
appropriate  Internal  Revenue  Service 
Center,  the  address  of  which  is  Usted  in 
the  instructions  for  Form  1096.  For 


extensions  of  time  for  filing  returns 
under  this  section,  see  §  1.6081-1. 

(2)  Transactional  return.  In  the  case  of 
a  return  under  paragraph  (e)  of  this 
section,  relating  to  returns  on  a 
transactional  basis,  such  return  shall  be 
filed  at  any  time  but  in  no  event  later 
than  February  28  of  the  year  following 
the  calendar  year  in  which  the  interest 
was  paid.  The  return  shall  be  filed  with 
the  appropriate  Internal  Revenue 
Service  Center,  the  address  of  which  is 
listed  in  the  instructions  for  Form  1096. 
For  extensions  of  time  for  filing  returns 
under  this  section,  see  §  1.6081-1 

§  1.6049-5     Interest  and  original  issue 
discount  subject  to  reporting  after 
December  31, 1982 

(a)  interest  subject  to  reporting 
requirement.  For  purposes  of  §  §  1.6049- 
4, 1.6049-6  and  this  section,  except  as 
provided  in  paragraph  (b)  of  this  section, 
the  term  "interest"  means — 

(1)  Interest  on  an  obligation — 

(i)  In  registered  form  (as  defined  in 
§  5f.l03-l(c)).  or 

(ii)  Of  a  type  offered  to  the  public. 
Principles  consistent  with  §  5f.l63-l 
shall  be  applied  to  determine  whether 
an  obligation  is  of  a  type  offered  to  the 
public. 

(2)  Interest  on  deposits  with  persons 
carrying  on  the  banking  business.  Such 
term  shall  include  deposits  evidenced  by 
time  certificates  of  deposit  issued  in  any 
amount  whether  negotiable  or  non- 
negotiable.  The  term  "interest"  includes 
payments  to  a  mortgage  escrow  account 
and  amounts  paid  with  respect  to 
repurchase  agreements  and  banker's 
acceptances.  Property  which  the  payee 
receives  from  the  payor  as  interest  (or  in 
lieu  of  a  cash  payment  of  interest)  shall 
be  interest  for  purposes  of  section  6049. 
The  amount  subject  to  reporting  is  the 
fair  market  value  of  such  property. 

(3)  Amounts,  whether  or  not 
designated  as  interest,  paid  or  credited 
by  mutual  savings  banks,  savings  and 
loan  associations,  building  and  loan 
associations,  cooperative  banks, 
homestead  associations,  credit  unions 
industrial  loan  associations  or  banks,  or 
similar  organizations,  in  respect  of 
deposits,  face  amount  certificates, 
investment  certificates,  or  withdrawable 
or  repurchasable  shares.  Thus,  even 
though  amounts  paid  or  credited  by  such 
organizations  with  respect  to  deposits 
are  designated  as  "dividends",  such 
amounts  are  included  in  the  definition  of 
interest  for  purposes  of  section  6049. 
The  term  "interest"  includes  payments 
to  a  mortgage  escrow  account  and 
amounts  paid  with  respect  to  repurchase 
agreements.  Property  which  the  payee 
receives  from  the  payor  as  interest  (or  in 
lieu  of  a  cash  payment  of  interest)  is 


"interest"  for  purposes  of  section  6049. 
The  fair  market  value  of  such  property  is 
the  amount  subject  ot  reporting. 

(4)  Interest  on  amounts  held  by 
insurance  companies  under  an 
agreement  to  pay  interest  thereon.  Any 
increment  in  value  of  "advance 
premiums"  "prepaid  premiums",  or 
"premium  deposit  funds"  which  is 
applied  to  the  payment  of  premiums  due 
on  insurance  poHcies,  or  made  available 
for  withdrawal  by  the  policyholder, 
shall  be  considered  interest  subject  to 
reporting.  Interest  that  an  insurance 
company  pays  pursuant  to  an  agreement 
with  the  policyholder  to  a  beneficiary 
because  the  payment  due  has  been 
delayed  is  interest  subject  to  reporting. 
Interest  subject  to  reporting  also 
includes  interest  paid  by  insurance 
companies  with  respect  to  policy 
"dividend"  accumulations  (see  sections 
61  and  451  and  the  regulations 
thereunder  for  rules  as  to  when  such 
interest  is  considered  paid),  and  interest 
paid  with  respect  to  the  proceeds  of 
insurance  policies  left  with  the  insiu'er. 
The  so-called  "interest  element"  in  the 
case  of  aimuity  or  installment  payments 
under  life  insurance  or  endowment 
contracts  does  not  constitute  interest  for 
purposes  of  section  6049. 

(5)  Interest  on  deposits  with  brokers 
as  defined  in  section  6045(c)  and  the 
regulations  thereunder.  Any  payment 
made  in  lieu  of  interest  to  a  person 
whose  obligation  has  been  borrowed  in 
cormection  with  a  short  sale  or  other 
similar  transaction  is  subject  to 
reporting  under  section  6049. 

(6)  Interest  paid  on  amounts  held  by 
investment  companies  as  defined  in 
secdon  3  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  section  80  a-3)  and 
on  amounts  invested  in  other  pooled 
funds  or  trusts.  For  purposes  of  section 
6049,  interest  paid  on  amounts  invested 
in  pooled  funds  or  trusts,  such  as 
mortgage  pass-through  certificates  or 
mortgage  participation  certificates,  shall 
be  considered  to  be  the  interest  paid  as 
stated  on  the  certificate,  and  shall  not 
be  the  interest  on  any  notes  or 
obligations  underlying  such  certificates. 
See§  1.6049-4(c)(2)  providing  that  in  the 
case  of  interest  paid  on  amounts 
invested  in  such  pooled  funds  or  trusts, 
the  reporting,  requirements  of  section 
6049  shall  be  considered  satisfied  if  the 
issuer  files  Form  1041  as  the  fiduciary  of 
a  grantor  trust  and  furnishes  Form  K-1 
to  each  beneficiary,  containing  the 
information  required  by  the  form, 
including  amounts  withheld  under 
section  3451.  See§  31.3454(a}-l(a)(7)  for 
the  provisions  relating  to  withholding. 
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(b)  Interest  excluded  from  reporting 
requirement — (1)  In  general.  The  term 
"interest"  does  not  include — 

(i)  Interest  on  any  obligation  issued  oy 
a  natural  person  as  defined  in  §  1.604&- 
4(f)(2)  irrespective  of  whether  such 
interest  is  collected  on  behalf  of  the 
holder  of  the  obligation  by  a  middleman. 
■  (ii)  Interest  on  any  obligation  if  such 
interest  is  exempt  from  taxation  under 
section  103(a),  relating  to  certain 
governmental  obligations,  or  interest 
which  is  exempt  from  taxation  under 
any  other  provision  of  law  without 
regard  to  the  identity  of  the  holder.  The 
holder  of  a  tax  exempt  obligation  must 
provide  written  certification  to  the  payor 
(other  than  the  issuer  of  the  obligation) 
that  the  obligation  is  exempt  from 
taxation.  A  statement  that  interest 
coupons  are  tax  exempt  on  the  envelope 
or  "shell"  commonly  used  by  financial 
institutions  to  process  such  coupons, 
signed  by  the  payee,  will  be  sufficient 
for  this  purpose  if  the  envelope  is 
properly  completed  [i.e.,  shows  the 
name,  address,  and  taxpayer 
identification  niunber  of  the  payee).  A 
payor  may  rely  on  such  written 
certification  in  treating  such  interest  as 
tax  exempt  for  purposes  of  section  6049. 
See  §  1.6049-4(d)(8)  with  respect  to  the 
requirement  that  the  issuer  of  a  taxable 
obligation  shall  make  an  information 
return  if  such  issuer  receives  and 
envelope  which  improperly  claims  that 
the  interest  coupons  contained  therein 
are  tax  exempt. 

(iii)  Interest  on  amounts  held  in 
escrow  to  guarantee  performance  on  a 
contract  or  to  provide  security. 
However,  interest  on  amounts  held  in 
escrow  with  a  person  described  in 
paragraph  (a)  (2)  or  (3)  of  this  section  is 
interest  subject  to  reporting  under 
section  6049. 

(iv)  Interest  that  a  governmental  unit 
pays  with  respect  to  tax  refunds. 

(v)  Interest  on  deposits  posted  for 
security,  such  as  deposits  posted  with  a 
public  utility  company.  However, 
interest  on  deposits  posted  for  security 
with  a  person  described  in  paragraph  (a) 
(2)  or  (3)  of  this  section  is  interest 
subject  to  reporting  under  section  6049. 

(vi)  Any  amount  paid  to — 

(A)  Any  nonresident  alien  or  foreign 
corporation,  if  the  amount  paid  is 
subject  to  withholding  of  tax  under 
subchapter  A  of  chapter  3  of  the  Code 
by  the  person  paying  such  amount,  or 

(B)  Any  nonresident  alien  or  foreign 
corporation,  if  the  amount  paid  would 
be  subject  to  withholding  of  tax  under 
subchapter  A  of  chapter  3  of  the  Code 
by  the  person  paying  such  amount  but 
for  the  fact  that — 


i ';  Under  section  862|atl'l  ]  suc:h 
rtmouri'  IS  considered  to  be  frt)m  sources 
outside  the  Umted  States, 

(2)  The  amoimt  is  exempted  from 
withholding  of  tax  by  reason  of  the 
provisions  of  a  tax  treaty, 

(5)  The  amount  of  tax  is  exempt  from 
withholding  of  tax  under  section  1441(a) 
or  1442(a)  by  reason  of  the  application 
of  section  1441(c)  and  paragraph  (a)  or 
(f)  of  §  1.1441-4,  or 

[4]  The  £unount  is  original  issue 
discount  (within  the  meaning  of  section 
1232  (b)(1)). 

(Vii)  Any  amount  paid  with  respect  to 
an  obligation  of,  or  a  deposit  with,  an 
issuer  or  other  obligor  which  is — 

(A)  A  foreign  government  or 
international  organization  or  any  agency 
or  instrumentality  thereof, 

(B)  A  foreign  central  bank  of  issue, 

(C)  A  foreign  corporation  not  engaged 
in  trade  or  business  in  the  United  States 
within  the  calendar  year  of  the  payment, 

(D)  A  foreign  corporation,  the  interest 
payments  of  which  would  be  exempt 
from  withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  an  amount 
were  paid  to  a  person  who  is  not  a 
United  States  person,  or 

(E)  A  partnership  which  is  not 
engaged  in  a  trade  or  business  in  the 
United  States  within  the  calendar  year 
of  the  payment  and  which  is  composed 
in  whole  of  nonresident  ahen 
individuals  or  persons  described  in 
paragraph  (b)(l)(vii)  (A)  through  (C)  of 
this  section. 

(viii)  Any  amount  on  which  the  person 
making  the  payment  is  required  to 
deduct  and  withhold  a  tax  under  section 
1451  (relating  to  tax-free  convenant 
bonds),  or  would  be  so  required  but  for 
section  1451(d)  (relating  to  benefit  of 
personal  exemptions). 

(ix)  Any  amount  not  otherwise 
described  in  paragraph  (b)(1)  of  this 
section  which  is  paid  outside  the  United 
States  and  which  is  income  from  sources 
outside  the  United  States  within  the 
meaning  of  section  862(a)(1). 

(2)  Amount  paid  to  persons  who  are 
not  United  States  persons,  (i)  A  payor 
may  treat  an  amount  as  an  amount 
described  in  paragraph  (b)(l)(vi)(A)  of 
this  section  if  such  payor  in  fact 
withholds  tax  on  such  amount  under 
subchapter  A  of  chapter  3  of  the  Code  in 
accordance  with  the  provisions  of 
chapter  3. 

(ii)  Unless  it  has  actual  knowledge 
that  the  payee  of  an  amount  is  a  United 
States  person,  a  payor  may  treat  such 
amount  as  an  amount  described  in 
paragraph  (b)(l)(vi)(B)(2)  of  this  section 
if  with  respect  to  such  amount  the  payor 
is  provided  by  the  payee  with  a  Form 
1001  in  accordance  with  §  1.1441-6  (b)  or 
(c).  or  with  a  certificate  or 


corresponding  letter  in  accordance  with 
§  1.1441-6(c)(3). 

(iii)  Unless  it  has  actual  knowledge 
that  the  payee  of  an  amount  is  a  United 
States  person,  a  payor  may  treat  such 
amount  as  an  amount  described  in 
paragraph  (b)(l)(vi)(B)(3)  of  this  section 
if  with  respect  to  such  amount  it  has 
received  a  Form  4224  from  the  payee  in 
accordance  with  {  1.1441-4(a)  or  has  on 
file  with  respect  to  such  amount  a  notice 
described  in  S  1.1441-4(f)(2)(ii). 

(iv)  Unless  it  has  actual  knowledge 
that  the  payee  of  an  amount  is  a  United 
States  person,  a  payor  may  treat  such 
amount  as  an  amount  described  in 
paragraph  (b)(l)(vi)(B)  [1)  or  [4]  of  this 
section  if  it  receives  a  statement  signed 
by  the  payee  under  penalties  of  perjury, 
certifying  that  the  payee  is  not  a  United 
States  person,  or,  in  itie  case  that  the 
payee  is  an  indivuduaL  that  he  is  neither 
a  citizen  nor  a  resident  of  the  United 
States.  In  addition  to  such  certification, 
the  statement  shall  contain  the  name  of 
the  payee,  the  address  of  the  payee,  and 
the  taxpayer  identification  number  (if 
any)  of  the  payee.  The  address  provided 
for  an  individual  shall  be  that  of  his 
permanent  residence:  the  address 
provided  for  a  pwrtnership  or  corporation 
shall  be  the  address  of  its  principal 
office;  and  the  address  provided  for  a 
trust  or  an  estate  shall  be  the  address  of 
the  permanent  residence  or  principal 
office  of  any  fiduciary  of  the  trust  or 
estate.  The  statement  may  be  made,  at 
the  option  of  the  payor  on  a  Form  W-8 
or  on  a  form  prepared  by  the  payor 
which  is  substantially  similar  to  Form 
W-8.  Blank  copies  of  Form  W-8  will  be 
supplied  to  payors  upon  request  to  the 
district  director.  The  statement  must  be 
received  by  the  payor  in  the  calendar 
year  in  which  the  pajTnent  is  made  or 
collected  or  in  either  of  the  preceding  2 
calendar  years.  The  payor,  however, 
may  require  the  statement  from  the 
payee  each  time  it  makes  a  payment  to, 
or  collects  an  amount  on  behalf  of,  the 
payee.  The  payor  shall  retain  the 
statement  for  at  least  4  years  following 
the  end  of  the  last  calendar  year  during 
which  the  amount  to  which  the 
statement  relates,  is  paid  or  collected.  If 
the  person  providing  the  statement 
becomes  a  United  States  citizen  or 
resident  during  the  period  to  which  the 
statement  relates  such  person  shall 
notify  the  payor  in  writing  within  30 
days  of  such  change  in  status.  In  the 
case  of  a  trust  or  an  estate,  the 
statement  shall  be  provided  by  a 
fiduciary,  as  defined  in  section 
7701(a)(6),  on  behalf  of  the  trust  or 
estate:  and  in  the  case  of  a  partnership, 
the  statement  shall  be  provided  by  any 
general  partner  on  behalf  of  the 
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partnership.  The  payor  need  no*  receive 
the  statement  described  in  this 
paragraph  {b)(2){iv)  with  respect  to  ^n 
amount  paid  to  a  payee  dniing  a 
calendar  year  if.  with  respect  to  any 
other  payment  to  such  payee  ia  that 
year,  the  payor  has  withheld  tax  under 
subchapter  A  of  chapter  3  of  the  Code  in 
accordance  with  the  provisions  of 
chapter  3  or  if.  with  respect  to  any 
amount  that  is  or  may  be  paid  to  the 
payee  during  that  year,  the  payor  has 
received  the  documentation  described  in 
paragraph  (bK2)  (ii)  or  (iii)  of  this 
section  in  accordance  with  the 
provisions  of  J  1.1441-4  or  1 1.1441-6. 
(3)  Amounts  paid  by  certain  foreign 
obligors  and  amounts  from  sources 
outside  the  United  States,  (i)  The 
provisions  of  this  paragraph  [b){3)(i) 
apply  with  respect  to  determinations 
made  by  paying  agents  and  middlemen 
as  to  whether  an  amount  is  paid  with 
respect  to  an  obligation  or  deposit  of  an 
entity  described  in  paragraph  (b)(l)(vii) 
of  this  section  and  as  to  whether  an 
amount  is  income  from  sources  outside 
the  United  States  for  purposes  of 
paragraph  (b)(l)(Lx)  of  this  section. 
Absent  actual  knowledge  to  the 
contrary,  a  paying  agent  or  middleman 
may  treat  an  entity  as  a  foreign 
government,  an  international 
organization,  or  a  foreign  central  bank 
of  issue  if  the  paying  agent  or 
middleman  could  treat  such  entity  as  an 
exempt  recipient  without  requiring  an 
exemption  certificate  as  provided  in 
§  31.3452(c}-l  (g),  (h),  or  (i).  Absent 
actual  knowledge  to  the  contrary,  a 
middleman  generally  may  treat  a 
corporation  as  a  foreign  corporation  if 
its  name  reasonably  so  indicates  and 
may  treat  such  corporation  as  a 
corporation  either  which  is  not  engaged 
m  trade  or  business  within  the  United 
States  or  th^  interest  payments  of  which 
would  be  exempt  from  withholding 
under  subchapter  A  of  chapter  3  of  the 
Code  if  such  payments  were  made  to  a 
person  who  is  not  a  United  States 
p^'son  However,  a  paying  agent  of.  or  a 
~-  i  ii-rr.an  having  a  contractual 
r- in:  ;:-.  -nip  with,  the  foreign 
corporation  with  respect  to  the  payment 
or  collection  of  an  amount  must  receive 
a  statement,  signed  under  penalties  of 
perjury,  from  the  secretary  or  other 
authorized  representative  of  the  foreign 
corporation  either  that  the  corporation  is 
not,  or  does  not  expect  during  the 
calendar  year  of  payment  to  be.  engaged 
in  trade  or  business  in  the  United  States 
or  that  the  interest  paid  by  the  foreign 
corporation  would  be  exempt  from 
withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  interest 
were  paid  to  a  person  who  is  not  a 


United  States  person.  Absent  actual 
knowledge  to  the  contrary,  a  middleman 
generally  may  treat  a  domestic 
corporation  as  as  corporation  the 
interest  payments  of  which  would  not  be 
subject  to  withholding  under  subchapter 
A  of  chapter  3  of  the  Code  if  such 
payments  were  made  to  a  person  who  is 
not  a  United  States  person  if  an  annual 
report  offering  circular,  or  other 
standard  source  of  financial  information 
pubhshed  by  the  corporation  reasonably 
so  indicates.  However,  a  paying  agent 
of,  or  middleman  having  a  contractual 
relationship  with,  a  domestic 
corporation  with  respect  to  llie  payment 
or  collection  of  an  amount  may,  absent 
actual  knowledge  to  the  contrary,  treat  a 
domestic  corporation  as  such  a 
corporation  only  if  the  secretary  or  other 
authorized  representative  of  the 
corporation  provides  the  paying  agent  or 
middleman  with  a  statement,  signed 
under  penalties  of  perjury,  that  interest 
paid  by  such  corporation  would  not  be 
subject  to  withholding  under  subchapter 
A  of  chapter  3  of  the  Code  if  such 
interest  were  paid  to  a  person  who  is 
not  a  United  States  person.  A  paying 
agent  or  middleman  may,  absent  actual 
knowledge  to  the  contrary,  treat  a 
partnership  as  a  partnership  which  is 
not  engaged  in  frade  or  business  in  the 
United  States  during  the  calendar  year 
of  payment  and  which  is  composed  in 
whole  of  nonresident  ahen  individuals 
or  persons  described  in  paragraph 
(b)(l)(vii)  (A),  (B),  or  (C)  of  this  section  if 
it  receives  a  statement,  signed  under 
penalties  of  perjury,  from  any  general 
partner  of  the  partnership  that  the 
partnership  is  not,  and  is  not  expected 
during  the  calendar  year  of  the  payment 
to  be,  engaged  in  trade  or  business  in 
the  United  States  and  that  all  of  its 
partners  are,  and  are  expected  during 
the  calendar  year  of  payment  to  be, 
nonresident  aUen  individuals  or  persons 
described  in  paragraph  (b)(l)(vii)  (A), 
(B),  or  (C)  of  this  section.  A  statement 
received  by  a  paying  agent  or 
middleman  in  accordance  with  the 
provisions  of  this  paragraph  (b)(3)  must 
be  provided  to  such  paying  agent  or 
middleman  in  the  calendar  year  in  which 
a  payment  is  made  or  collected  or  in 
either  of  the  2  preceding  calendar  years. 
The  paying  agent  or  middleman  may, 
however,  require  such  a  statement  from 
the  corporation  or  partnership  each  time 
it  makes  a  pajmient  for  the  corporation 
or  partnership.  The  paying  agent  or 
middleman  shall  retain  the  statement  for 
at  least  4  years  following  the  end  of  the 
last  calendar  year  during  which  an 
amount  to  which  the  statement  relates  is 
paid  or  collected.  If  after  providing  such 
statement  the  status  of  the  corporation 


or  partnership  changes  from  that 
retlected  in  the  statement,  the 
C'';poration  or  partnership  shall  notify 
the  paying  agent  or  middleman  within  30 
dnvs  of  such  change  in  status. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  {b)(l)(vii)  of  this  section, 
amounts  described  in  such  paragraph 
are  considered  to  be  interest  for 
purposes  of  this  section  when  paid 
within  the  United  States  to  a  United 
States  person.  In  such  case,  the  person 
required  to  report  under  section  6049  is 
the  payor  which  makes  the  payment 
within  the  United  States.  For  purposes 
of  this  paragraph,  the  term  "United 
States  person"  is  defined  in  section 
7701(a)(30). 

(iii)  Paragraph  (b)(3)(ii)  of  this  section 
shall  not  apply  with  respect  to  an 
international  organization  (as  described 
in  paragraph  (b)(l)(vii)(A)  of  this 
section)  which  is  paying  interest  within 
the  United  States  if  the  international 
organization  is  an  organization  of  which 
the  United  States  is  a  member  and 
which  enjoys  immunity  with  respect  to 
the  inviolatability  of  its  archives 
pursuant  to  an  international  agreement 
having  full  force  and  effect  in  the  United 
States. 

(iv)  For  purposes  of  paragraph 
(b)(3)(ii)  of  this  section,  a  payor  may, 
unless  it  has  actual  knowledge  to  the 
contrary,  freat  a  person  to  whom  it 
makes  a  payment  within  the  United 
States  as  a  person  who  is  not  a  United 
States  person  if,  during  the  calendar 
year  of  payment,  it  withholds  tax  on  any 
amount  paid  to  such  person  under 
subchapter  A  of  chapter  3  of  the  Code  in 
accordance  with  the  provisions  of 
chapter  3  or,  if,  with  respect  to  any 
amount  which  is  or  may  be  paid  to  such 
person  during  that  calendar  year,  it  has 
received  documentation  described  in 
paragraph  (b)(2)  (ii),  (iii),  or  (iv)  of  this 
section  in  accordance  with  the 
provisions  of  such  paragraphs  and  of 
§  1,1441-4  or  §  1.1441-6. 

(4)  Examples.  The  application  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  X  is  a  foreign 
corporation  which  is  not  engaged  in  trade  or 
business  in  the  United  States  during  the 
calendar  year.  A,  a  United  States  citizen, 
holds  bonds  of  Corporation  X  that  were 
issued  in  a  public  offering.  A  collects  the 
interest  on  such  bonds  by  presenting  the 
coupons  to  M,  a  paying  agent  of  Corporation 
X  whose  office  is  in  the  United  States. 
Amounts  paid  with  respect  to  obligations  of 
Corporation  X  are  generally  not  considered  to 
be  interest  for  purposes  of  section  6049  since 
Corporation  X  is  an  entity  described  in 
paragraph  (b)(l){vii)(C)  of  this  section. 
However,  because  M  makes  a  payment  of 
such  amounts  within  the  United  States  to  a 
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United  Slates  person,  the  paymen!  by  M  ;s 
considered  to  be  a  payment  of  interest  for 
purposes  of  section  6049,  and  M  is  required  to 
report  under  section  6049. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  A  presents  his 
coupons  directly  to  Corporation  X  at  its  office 
in  the  United  States.  In  accordance  with 
paragraph  (b){3)(ii)  of  this  section,  the 
payment  by  Corporation  X  with  respect  to  the 
coupons  is  considered  to  be  a  payment  of 
interest  for  purposes  of  section  6049.  and 
Corporation  X  is  required  to  report. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  A  is  a  non-resident 
alien  individual.  A  provides  M  with  the 
statement  described  in  paragraph  (b)(2)(iv)  of 
this  section,  which  certifies  that  A  is  not  a 
United  States  citizen  or  resident.  Unless  M 
has  actual  knowledge  that  the  statement 
provided  by  A  is  false,  M  may  rely  on  such 
statement  and  is  not  required  to  report  under 
section  6049. 

Example  (4).  The  facts  are  the  same  as  in 
example  (1)  except  that  Corporation  X  is 
engaged  in  trade  or  business  in  the  United 
States  and  50  percent  or  more  of  its  gross 
income  for  the  preceding  3-year  period 
described  in  section  861(a)(1)(C)  has  been 
income  which  is  effectively  connected  to  its 
United  States  trade  or  business.  Corporation 
X  is  not  a  beneficiary  of  an  income  tax  treaty 
to  which  the  United  States  is  a  party.  A 
presents  its  coupons  for  payment  directly  to 
Corporation  X  at  its  office  outside  the  United 
States.  The  amount  paid  by  Corporation  X  is 
not  excluded  from  the  definition  of  interest 
for  purposes  of  section  6049  under  either 
paragraph  (b)(l)(vii)  (C)  or  (D)  of  this  section 
since  Corporation  X  is  engaged  in  trade  or 
business  in  the  United  States  and  since  all  or 
a  portion  of  the  interest  paid  by  it  would  be 
subject  to  withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  interest  were 
paid  to  a  person  who  is  not  a  United  States 
person.  Therefore,  Corporation  X  is  required 
to  report  the  amount  paid  to  A  under  section 
6049. 

Example  (S).  The  facts  are  the  same  as  in 
example  (4)  except  that  Corporation  X  is  a 
resident  of  a  country  which  has  an  income 
tax  treaty  with  the  United  States  that 
precludes  the  United  States  from  imposing 
tax  on  interest  paid  by  residents  of  that 
country  to  persons  who  are  not  United  States 
persons.  Under  paragraph  (b)(l)(vii)(D)  of  this 
section,  the  amount  paid  by  Corporation  X  on 
its  bonds  is  not  considered  to  be  interest  for 
purposes  of  section  6049  since,  by  reason  of 
the  application  of  a  treaty,  interest  paid  by 
Corporation  X  would  be  exempt  from 
withholding  under  subchapter  A  of  chapter  3 
of  the  Code  if  such  interest  were  paid  to  a 
person  other  than  a  United  States  person. 
Corporation  X  is  not  required  to  report  on  the 
amounts  paid  to  A  under  section  6049. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5)  except  that  A  presents  its 
coupons  from  the  Corporation  X  bonds  for 
payment  to  N,  a  paying  agent  of  Corporation 
X  in  the  United  States.  The  payment  by  N  to 
A  is  considered  to  be  a  payment  of  interest 
under  paragraph  (b){3)(ii)  of  this  section,  and 
N  is  required  to  report  the  payment  to  A 
under  section  6049. 

Example  (7).  Corporation  Y  is  a  domestic 
corporation,  all  of  the  gross  income  of  which 


fi-r  the  3-year  penod  described  m  section  861 
(al(l)(B)  has  been  frorr,  sources  outside  the 
United  States  B,  a  Uru'ed  States  citizen, 
holds  bonds  issued  by  Corporation  Y  in  a^ 
public  offenr.g  B  presents  the  coupons  from 
such  bonds  for  payment  to  Corporation  Y  at 
an  office  maintained  by  Corporation  Y 
outside  the  United  States.  Under  paragraph 
(b)(l)(ix)  of  this  section,  the  amounts  paid  by 
Corporation  Y  are  not  considered  to  be 
interest  for  purposes  of  section  6049  since 
such  amounts  are  considered  to  be  from 
sources  outside  the  United  States  under 
sections  861(a)(1)(B)  and  862(a)(1)  and  are 
paid  outside  the  United  States.  Corporation  Y 
is  not  required  under  section  6049  to  report  its 
payment  to  B. 

Example  (8).  D  has  a  deposit  in  an  account 
maintained  with  a  foreign  branch  of  R.  a 
domestic  corporation  which  carries  on  a 
commercial  banking  business.  R  makes 
payment  of  amounts  with  respect  to  such 
deposit  outside  the  United  States.  Such 
amounts  are  considered  to  be  income  from 
sources  outside  the  United  States  under 
sections  861(a)(l)(F)(i)  and  862(a)(1)  and,  in 
accordance  with  paragraph  (b)(l)(ix)  of  this 
section,  are  not  considered  to  be  interest  for 
purposes  of  section  6049.  Therefore,  R  is  not 
required  to  report  under  section  6049 
regardless  of  whether  D  is  or  is  not  a  United 
States  person. 

Example  (9).  The  facts  are  the  same  as  in 
example  (8)  except  that  D's  deposit  is  in  a 
Puerto  Rican  branch  of  a  United  States  bank. 
The  amounts  paid  with  respect  to  such 
deposit  are  income  from  sources  outside  the 
United  States  within  the  meaning  of  sections 
861(a|(l)(F)(i)  and  862(a)(1).  In  accordance 
with  the  provisions  of  paragraph  (b)(l)(ix)  of 
this  section,  such  amounts  are  not  considered 
to  be  interest  for  purposes  of  section  6049. 
and  R  is  not  required  by  section  6049  to 
report  the  amounts  paid  to  D  regardless  of 
whether  D  is  or  is  not  a  United  States  person. 

Example  (10).  E.  a  nonresident  alien 
individual,  maintains  an  account  in  the 
United  States  with  Corporation  S,  a  domestic 
corporation  which  carries  on  a  commerical 
banking  business.  S  receives  the  statement 
described  in  paragraph  (b){2)(iv)  of  this 
section  from  E  with  respect  to  the  amount 
paid  on  the  deposit  in  E's  account  with  S.  The 
amount  paid  by  S  to  E  with  respect  E's 
deposit  is  considered  to  be  from  sources 
outside  the  United  States  under  sections 
861(a)(1)(A)  and  862(a)(1)  and  is  not  subject 
to  withholding  under  subchapter  A  of  chapter 
3  of  the  Code.  In  accordance  with  provisions 
of  paragraph  (b)(l)(vi)(B)(l)  of  this  section, 
such  amount  is  not  considered  to  be  interest 
for  purposes  of  section  6049.  Thus,  S  is  not 
required  to  report. 

Example  (11).  U  is  a  domestic  corporation 
which  is  engaged  in  a  commerical  banking 
business  in  the  United  States  and  outside  the 
United  States  through  a  foreign  branch.  F.  an 
alien  individual  resident  of  the  United  States, 
holds  a  non-deposit  obligation  of  U  which  is 
a  part  of  a  public  debt  issuance.  F  makes  a 
demand  for  payment  of  the  interest  due  on 
such  obligation  at  the  foreign  branch  of  U. 
The  amount  paid  by  U  is  considered  to  be 
income  from  sources  within  the  United  States 
under  section  861(a)(1)  and  is  considered  to 
be  interest  under  section  6049.  U,  therefore,  is 


required  to  report  the  payment  to  F  under 
section  6049. 

Example  (12).  The  facts  are  the  same  as  in 
example  (11)  except  that  the  obligation  held 
by  F  was  issued  by  W,  a  wholly-owned 
foreign  subsidiary  of  U,  W  is  not  engaged  in 
trade  or  business  in  the  United  States  during 
the  calendar  year.  F  makes  a  demand  for 
payment  at  the  office  of  W  outside  the  United 
States.  Under  paragraph  {b)(l)(vii)(C)  of  this 
section,  the  amounts  paid  by  W  to  F  are  not 
considered  to  be  interest  for  purposes  of 
section  6049.  Therefore.  W  is  not  required 
under  section  6049  to  report  the  payment  to  F, 
regardless  of  whether  F  is  or  is  not  a  United 
States  person. 

Example  (131.  Q,  a  domestic  corporation, 
acts  within  the  United  States  as  custodian  for 
G  with  respect  to  obligations  of  Z  that  are 
owned  by  G.  G  is  a  nonresident  alien 
individual  who  is  a  resident  of  a  country  with 
which  the  United  States  has  an  income  tax 
treaty.  Z  is  a  foreign  corporation  the  interest 
payments  of  which  would  not  be  subject  to 
withholding  under  subchapter  A  of  chapter  3 
of  the  Code  if  such  payments  were  made  to  a 
person  who  is  not  a  United  States  person. 
During  the  preceding  calendar  year,  Q 
received  a  Form  1001  from  G  in  accordance 
with  the  provisions  of  S  1.1441-6{c)  with 
respect  to  interest  paid  on  other  corporate 
obligations  held  by  Q  on  G's  behalf.  During 
the  present  calendar  year  Q  collects  amounts 
paid  on  the  Z  obligations  on  behalf  of  G.  G 
does  not  give  Q  the  statement  described  in 
paragraphs  (b)(2)(iv)  and  (b)(3)(iv)  of  this 
section  with  respect  to  such  amounts. 
However,  as  the  Form  1001  submitted  by  G  in 
the  preceding  calendar  year  is  effective 
during  the  present  calendar  year  with  respect 
to  certain  amounts  that  are  or  may  be  paid  to 
G,  Q  is  not  required  to  report  on  the  amounts 
collected  on  Gs  behalf  with  respect  to  the  Z 
obligations. 

(c)  Original  issue  discount  treated  as 
payment  of  interest.  In  determining 
whether  an  obligation  is  one  which  was 
issued  at  a  discount  and  the  amount  of 
discount  which  is  includible  in  income 
of  the  holder,  a  payor  (other  than  the 
issuer  of  the  obligation)  may  rely  on  the 
Internal  Revenue  Service's  publication 
of  publicly  traded  original  issue  discount 
obligations.  In  the  case  of  an  obligation 
as  to  which  there  is  during  any  calendar 
year  an  amount  of  original  issue 
discount  includible  in  the  gross  income 
of  any  holder  (as  determined  under 
sections  1232  and  1232A  and  the 
regulations  thereunder),  the  issuer  of  the 
obligation  or  a  middleman  (as  defined  in 
§  1.6049-4(0(4))  shall  be  treated  as 
having  paid  to  such  holder  during  such 
calendar  year  an  amount  of  interest 
equal  to  the  amount  of  original  issue 
discount  so  includible  without  regard  to 
any  reduction  by  reason  of  a  purchase 
allowance  imder  section 
1232(a)(2)(C)(ii).  1232A  (a)(6)  or  (b)(4)  or 
a  purchase  at  a  premium  under 
1232A(c)(4)(A)  or  paragraph  (d)(2)  of 
§  1.1232-3.  Thus,  the  determination  of 
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the  amount  of  original  issue  discount 
includible  m  the  gross  income  of  any 
holder  with  respect  to  any  obligation 
shall  be  defermined  as  if  any  holder  of 
the  obligation  were  the  original  holder. 
In  the  case  of  i1]  an  obiigation  to  which 
section  T232A  does  not  spply  (for 
example,  ti  stjort-'enn  govenunent 
obligatiori  as  defined  in  section 
1232(aK3))  and  (2)  an  obligation  issaed 
on  or  before  December  31. 1982.  in 
bearer  form,  the  amount  of  original  issue 
discount  includible  in  gross  income  shall 
be  treated  as  if  paid  in  the  calendar  year 
in  which  the  date  of  maturity  occurs  or 
in  which  the  date  of  redemption  occurs 
if  redempnor.  oi  curs  raefore  maturity. 
The  a:"-,  lur-  ^  iDiect  to  reporting  on  an 
oblisaf'sn     -,►  :  in  bearer  form  with  a 
".mmty  at  the  date  of  issue  of  more 
than  1  year  (a  long  term  obligation)  is 
the  amount  of  original  issue  discount 
includible  in  the  gross  income  of  the 
holder  during  the  calendar  year  of 
maturity  or  redemption  if  redemption 
occurs  before  maturity.  The  amount  of 
original  issue  disoouBt  subject  to 
reporting  on  a  !ong  term  obligation  shall 
not  be  reduced  to  reflect  any  purchase 
alloTvance.  Discount  on  short  term 
government  obligations  as  defined  in 
section  1232(aK3),  such  as  Treasury 
bills,  and  discount  on  other  obligations 
with  a  maturity  at  the  date  of  issue  of 
not  more  than  1  year  (a  short  tenn 
obhgation),  including  conunercia!  paper, 
when  paid  at  maturity  or  redemption  if 
redemption  occurs  before  maturity,  shall 
constitute  a  payment  of  interest  for 
purposes  of  section  6049.  In  general,  the 
amount  subject  to  reporting  on  short 
term  obligations  is  the  difference 
between  the  stated  redemption  price  at 
maturity  and  the  original  issue  price. 
Th?  proo'  :  .ire  set  forth  in  section 
(4^-  :    .    B   and  §  31.3455{b)-l(b){3)  for 
-  5'-j:    ■'  ing  the  price  at  which  a  holder 
p^:^r.^-  -J  an  obligation  subsequent  to 
the  date  of  original  issue  shall  apply  for 
z-.r;ycsp^  cf  section  6049.  Any  ortgraal 
ssue  ^^.>c/J\lIlt  on  an  obligation 
(mciudint^  an  obligation  with  a  maturity 
of  not  jnort  than  6  months  from  the  date 
of  original  issuej  held  by  a  nonresident 
alien  individnal  or  foreign  oorpa-ation  is 
.nteres?  jt>s:"^->«d  in  {  lJa04S~ 
5ibKl  i  vm;  A,  n-  :Bi  and,  therefore,  is  not 
:".'eres'  s^."  jpi  '  :o  reporting  under 
section  5f  .6049. 

§  1.6049-6     Stalemerts  to  fecipients  o' 
Interest  payments  and  holtfers  of 
obflgattons  as  to  mh\ct\  there  is  attribuied 
ortginat  tssue  *»coont  after  Decernb«f  31, 
1982. 

(a)  Reqf:-f"r^en:  '^*  '■"■;"':;,s  •7.-.'^', 
Staterner:  to  rvcip:°n'  Fver>  -.►'■'■<?on 
filing  a  Form  1099  under  section  fiO*"  0 
and  I  1.8049-4(e)  shall  furmsh  :c  the 
person  whose  identifying  number  is 


required  to  be  shown  on  the  form  a 
written  statement  showing  the 
information  required  by  paragraph  (b]  of 
this  section.  With  respect  to  interest 
other  than  interest  reported  on  a 
transactional  basis  under  §  1.6049-^e). 
no  statement  is  required  to  be  furnished 
under  section  e049(c)  and  this  sectioH  if 
the  aggregate  of  the  payments  for  the 
calendar  year  is  less  than  $10,  unless 
such  payment  is  subject  to  the  tax 
imposed  under  section  3451.  In  the  case 
of  any  payment  that  is  subject  to 
withhokiii^  onder  section  34S1.  a 
statement  shall  be  furnished  irrespective 
of  the  amount  of  the  payment.  With 
respect  to  payments  which  are  reported 
on  a  transactional  basis,  no  statement  is 
required  to  be  furnished  under  section 
6049(c]  and  this  section  to  a  person  if  the 
payment  of  interest  to  [or  received  on 
behalf  of)  such  person  for  the 
transaction  is  less  than  $10  unless  the 
payment  is  subfect  to  withholding  under 
section  3451.  Again,  in  the  case  of  any 
payment  that  is  subject  to  withholding 
under  section  3451,  a  statement  shall  be 
furnished  irrespective  of  the  amount  of 
the  payment. 

(b)  Form  of  statement  The  written 
statement  required  to  be  furnished  to  a 
person  under  paragraph  (a)  of  this 
section  shall  show  the  following 
infbrmati<Hi: 

(1)  With  reject  to  paj-ments  of 
interest  (other  than  original  issue 
discount)  to  any  person  during  a 
calendar  year,  the  statement  shall 
show — 

(i)  The  aggregate  amount  of  payments 
shown  on  Form  1099  as  having  been 
made  to  (or  received  on  behalf  oQ  such 
person; 

(ii)  The  amount  of  tax  withheld  under 
section  3451,  if  any; 

(iii)  The  name  and  address  of  the 
person  filing  the  form;  and 

(iv)  A  legend  stating  that  such  amount 
is  being  reported  to  the  Internal  Revenue 
Service. 

(2)  With  respect  to  original  issue 
discount  includible  in  the  ^oss  income 
of  a  holder  of  an  obligation  during  a 
calendar  year,  the  statement  shall 
show — 

(i)  The  aggregate  amount  of  original 
issue  discount  includible  in  the  gross 
income  by  (or  on  behalf  of)  such  person 
for  the  calendar  year  with  respect  to  the 
obligation  [determined  by  applying  the 
rules  of  paragraph  {bM2)  of  S  1.6049-4); 

(ii)  The  amount  of  tax  withheld  under 
section  3451,  if  any; 

(in)  The  account,  serial  or  other 
identif3mig  number  of  each  obligation 
with  respect  to  whid\  a  retiim  is  being 
made; 

fiv)  All  other  items  shown  on  Form 
1099  for  such  calendar  year,  and 


(v)  A  legend  stating  that  such  amount 
and  such  items  are  being  reported  to  the 
Internal  Revenue  Service. 

(c)  Time  for  furnishing  statements. 
Each  statement  required  by  this  section 
to  be  furnished  to  any  person  for  a 
calendar  year  with  respect  to  a  payment 
of  interest  (other  than  interest  where  a 
middleman  or  a  Federal  agency  makes  a 
return  on  a  transactional  basis  (as 
described  in  paragraph  (e)  of  §  1.8049- 
4))  shall  be  furnished  to  such  person 
after  April  30  of  the  year  of  payment  and 
on  or  before  January  31  of  the  following 
year,  but  no  statement  may  be  furnished 
before  the  final  interest  payment  for  the 
calendar  year.  If  a  middleman  or  a 
Federal  agency  makes  a  return  on  a 
transactional  basis,  the  statement  shall 
be  furnished  at,  or  any  time  subsequent 
to,  the  time  of  payment,  but  in  no  event 
later  than  January  31  of  the  year 
following  the  calendar  year  of  payment 

(d)  Special  rale.  The  requirements  of 
this  section  for  the  furnishing  of  a 
statement  to  any  person,  including  the 
legend  requirement  of  piaragraph 
(b)(l)(iv)  and  (2)(v)  of  this  section,  may 
be  met  by  the  furnishing  to  such  person 

a  copy  of  the  Form  1099  filed  pursuant  to 
§  1.6049-4,  or  a  reasonable  facsimile 
thereof,  in  respect  of  such  person. 
However,  in  the  case  of  Form  1099  with 
respect  to  original  issue  discount  on 
obligations  subject  to  section  1232A.  a 
copy  erf  the  instructions  must  also  be 
sent  to  such  person.  A  statement  shall 
be  considered  to  be  furnished  to  a 
person  within  the  meaning  of  this 
section  if  it  is  mailed  to  such  person  at 
his  last  known  address. 

PART  5f— {AMENDED] 

§§  5f. 6049-1,  5f. 6049-2  and  5f.6049~3 
[  Removed  1 

Par.  6.  Sections  5f. 6049-1,  5f. 6049-2, 
and  5f.6049-3  of  the  Temporary  Income 
Tax  Regulations  under  the  Tax  Equity 
and  Fiscal  Re.sponsibility  Act  of  1982  (26 
CFR  Part  5f)  are  hereby  removed. 

This  Treasury  decision  is  issued  imder 
authority  contained  in  sections  6049  (a), 
(b),  and  (d)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  592,  594; 
26  U.S.C.  6049  (a),  (b).  and  [df.  68A  Stat. 
917.  26  U.S  C.  7805),  and  in  section  309  of 
the  Tax  Equity  and  Fiscal  Responsibihty 
Act  of  1982  [96  Stat.  591). 
Roscoe  L.  Egget,  Jr., 
Commissioner  of  Interna  J  Revenue. 

Approved:  March  16, 1983. 
John  E.Ckapetea, 
Assistant  Secretary  of  the  Treasury. 
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TABLE  1.   HYPOTHETICAL  OUAPTFRLY  ROYALTY  CALCULATIONS 


(A) 


(b: 


(C) 


(D) 


(E) 


(F) 


Actual  Value  of 

GNP 

Fixed  Weighted 

Inflation  Factor^ 

Adjusted  Value 

of    , 

Percent 

Royalty  Payment 

Quarterly  Production 

Pri 

:e  Index 

Quarterly  Production^ 

Royalty 

(Millions  of 

(Millions  of  Dollars) 

(VJ,  Millions 
7.500000 

of  $) 

Rate  (Rj) 
12.50000 

Dollars) 

lO.OCOOOO 

200.0 

A/3 

1.25000 

30.000000 

200.0 

4/3 

22.500000 

12.50000 

3.75000 

90.000000 

200.0 

4/3 

67.500000 

14.52221 

13.06999 

270.000000 

200.0 

*/3 

202.500000 

21.11388 

57.00748 

810.000000 

200.0 

4/3 

607.500000 

27.70556 

224.41504 

10.000000 

250.0 

5/3 

6.000000 

12.50000 

1.25000 

30.000000 

250.0 

5/3 

18.000000 

12.50000 

3.75000 

90.000000 

250.0 

5/3 

54.000000 

13.18335 

11.86502 

270.000000 

250.0 

5/3 

162.000000 

19.77502 

53.39255 

810.000000 

250.0 

5/3 

486.000000 

26.36669 

213.57019 

1  Column  (B)  divided  by  150.0  (assumed  value  of  CNP  fixed  weighted  price  index  at  time  leases  are  issued). 

2  Column  (A)  divided  by  Inflation  Factor. 

3  Column  (A)  tines  Column  (E)  divided  by  100.  All  values  are  rounded  for  display  purposes  only. 


Qtiarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


12.50000 


Figure  1 
Fom  of  the  Sliding  Royalty  Schedule 


100000 


Semilog 


Adjusted  Quarterly  Value  of  Production  (nil.  $) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguia'3^v 
Commission 

!  Volume  855' 


Determinations  try  Junsdic'iO'in 
Agencies  Under  the  Natu'^ai  j.3s  ooljcy 
Act  of  1978 

Issued:  March  23,  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  New  well  (1000  Ft  rule] 
102-3:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP;  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS;  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 

BILUNG  CODE  6717-01-M 


HOTICE   OF   DETERMINATIONS 


JO  NO    J»  DKT 


API  NO 


ISSUED  MAKCH  23, 
0  SEC(l)  SEC(2)  WELL  HAHE 


1<)83 


iiiii(»»«»»»i(»ii»»m«««»«»»»»»«»»»«»»»« 

TEXAS  RAILROAD  COMMISSION 
»««».»»»»»«»»«»«»»i<«i>»»»»»»»»«»»»» 

;  ■:  V  ENERGY  INC 

«5?«»5«      F-99-061557 
-A    L    SAUDER    JR 

852*361       F-09-0*1965 
-AlPAR    RESOURCES    INC 

g32'><V69       F-10-062753 
-AMOCO    PRODUCTION    CO 

«52<i<>8J      F-8A-063069 
F-8A-06307I) 
F-8A-0(.3068 
F-10-063261 
-ARCO    OIL    AND    GAS    COMPANY 

8324550       F-8A-65778         *21»730:26 
-ARKANSAS    LOUISIANA    GAS    CO 

F-06-058986      «231530588 
F-l)6-058998 
-SRROWHEAD    ENERGY    CO 

■:2*529      F-7B-63700 
-i'SPCO 

8324175   F-08-l)62997 
-AUSTEX  ENERGY  CO  INC 

8324523   F-7B-63&77 
-BILL  FORNEY  IHC 

832451*   F-B2-635H 
-BRANHSM-BOGGESS  t  ASSOCIATES 

«-,j<.<i77   F-«l-««5e«6   *216532884 

--'lO"'!    t  COMPANY 

jSJi-S-'S   F-«*-e43209 

.',,    ,    »:'i>OLEUM  INC 

' -  -      E-"B-063i8 


i«>(«)<»«)<im»«iii<»i<»«»»»«»i<«!<«»»«»'<««»««»»««>'«»»« 


8324484 
8324482 
8324504 


8324426 
8324430 


«2Z$7e0000 

<i249731395 

4235731310 

4221932965 
4221932987 
4221933652 
4242130063 


4220330951 


4236731943 
4230130316 


*244733321 
4229733240 


A2215Z1386 
4213334313 


'?i2437S 
8!24'86 


PETROLEUM  COMPANY 
F-06-052398   4236500000 


F-04-056014 

ZrtAR'.ES  H  BENTLEY 
8J24548   F-09-63775 
-CHESTER  R  UPHAM  JR 
8124431   F-7B-059010 

-:;tie5  service  company 

■SJ4533       F-05-63''19 

:'_AYTON    U    UULIAMS    JR 

5:34383       F-03-055878 

!534;S4       F-03-055879 

*5;4374   F-03-052800 
-ClEAR  FORK  GAS  CO 

8324476   F-7B-063004   ♦244733031 
-CMC  ENERGY  INC 


4235532036 

4250335396 

4236300000 
f 
4222330353 

42149C0OO0 
4214900000 
4214900000 


RECEIVED 
102-4 

RECEIVED 
108-ER 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED: 
102-4  US 
103     107 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
163 

RECEIVED 

102-4  lo; 

RECEIVED 
102-4 

RECEIVED 
103     107 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED^ 
102-2 

RECEIVED' 


l(»l(ll»»l>»l<'»lll>ltl(««ll<t«))ll)l)IKI<«XltllK)<» 

02/22/83     JA:  TX 

SHANAFEIT  •! 
02/22/83     JA:  TX 

PERICINSH1ITCHELL  UNIT  fl 
02/22/83     JA:  IX 

MILDRED  123-141 
02/22/83     JA:  TX 

MAY  MONTGOMERY  UNIT  t53 

MAY  MONTGOMERY  UNIT  i56 

MAY  MONTGOMERY  UNIT  »60 

WALTER  LA5LEY  82 


02/22.'S5     JA: 
GUY  PRICE  T» 

02/22/83     JA 
8RADEN  tS 
TF  TAYLOR  t6 

02/22/83 

BCDIFORD  II 


TX 

"A" 

TX 


JA:  TX 


19 


02/22/83 

LINEBERY 
12/22/85 


JA: 
tl 
JA: 


ROSS  MCKNIGHT 


(12/22/83 


J*: 


TX 

TX 
*1 
TX 


(19182) 


APPELL  81  RRC  IN/A 
02/22/83     JA:  TX 

BONNYE  N  HALM  tlA 
02/22/83     JA:  TX 
TF  HAMMAN  "B"  -1 
02/22/83     JA:  TX 

JACKSON  II 
12/22/83     J*:  TX 
TF  CARTHAGE  CAS  UNIT  18  14 

M05LEY  I  DRYDEN  -A"  11 


02/22/83 

VAUGKAN  12 
02/22/83 

AIRPORT 
02/22/83 


JA:  TX 


JA: 
•  1-T 

JA: 


TX 


TX 


FIELD  NAME 


BRANTLEY  JACKSON  SMACKOVER  UT  M-J 
02/22/83     JA:  TX 

LENUOOD  L  SCHOLTZ  UNIT  tl 

ORVILLE  HAYNIE  UNIT  II 

UILBURN  HACKEBEIL  UNIT  t-A 
02/22/83     JA:  TX 

J  H  HARRIS  "D"  14 
02/22/83     JA:  TX 


VOLUME  855 
PROD    PURCHASER 


STRAHAN  (STRAUN  OIL) 

BOONSVILLE  (BEND  CONG 

LONE  BUTTE  (CLEVELAND 

LEVELLAND 
LEVEILAND 
LEVELLAND 
TEXAS  HUGOTON 

FORBES  (GLORIETA) 

RODESSA  (COTTON  VALLE 
MSSKOM  (COTTON  VALLEY 

LAZY  BEND  GAS  (STRAWN 

TAFFHY  (ATOKA) 

BUSH  KNOBB  (CADDO  LOU 

OAKVUIE  (UILCOX  9700 

PEARSALL  (AUSTIN  CHAL 

MONTE  CHRISTO  (VICKSB 

CARL*  (DUFFER) 

CARTHAGE  (COTTON  VALL 
STRATTON  (G-9-10)  PRO 

VAUGHAN  MARBLE  FALLS 

ITTLESON  (43C0) 

BRANTLEY  JACKSON  (SMA 

CIDDINGS  (AUSTIN  CHAL 
GIDDINCS  (AUSTIN  ChAl 
GIDDINGS  (AUSTIN  CHAL 


16 

4 

11 

0 

24 

0 

0 

0 

0 

18 

8 

3 
3 
0 

2 

5 

100 

200 

0 
0 

88 

0 

1825 

0 

11 

0 

10 

0 

10 

8 

1000 

0 

0 

0 

0 
592 

-0 
.0 

164 

.0 

0 

.0 

254 

.4 

0 
0 
0 

.0 
.0 
.0 

SOUTHWESTERN  GAS 
LONE  STAR  GAS  CO 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
PHILLIPS  PETROLEU 


ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 

SOUTHWESTERN  GAS 


GREAT  WESTERN  GAS 
HOUSTON  PIPE  LINE 
TIPPERARY  CORP 
TECO  PIPELINE  CO 


TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

SUN  GAS  TRANSMISS 

SOUTHWESTERN  GAS 

AMINOIL  USA  INC 

VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 


THROCKMORTON  COUNTY  R     O.B  LONE  STAR  GAS  CO 


UMI 


V 
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JD    NO         J»    DKT 


API    NO 


0   SEC(l)    SECtZ)    WELL    NAME 


<i238900000 
'i2'.J3Sl*72 
"1238951301 
<i2'i3331<i87 

<iZZ3700000 

*21333'4283 

*210332880 

<i250355638 

<(210500000 
<12'.350O00O 

*2289S0485 


S32<iSlI  F-0<i-63*27  4213100000 
832'i510  F-0'»-63<i25  <i2131CO0OO 
-CONOCO  INC 
832'i<i72  F-08-062859 
832<('»01  F-7B-057735 
8321*518  F-08-63663 
832<*5<i*  F-7B-63767 
-COOK    PRODUCTION    CO 

852<t378      F-09-053868 
-CORDOVA    RESOURCES    INC 

832'4<i93      F-7B-063127 
-COSTA    RESOURCES    INC 
832'<513       F-08-63<i60 
-DALLAS    PRODUCTION    INC 

832'i519      F-09-63665 

-DELTA    DRILLING   CO 

832*527       F-7C-6368<( 

832<i526   F-7C-63683 

-DIAMOND  DRILLING  CO 

832<t380   F-05-05<i7Jt 
-DIAMOND  SHAMROCK  CORPORATION 

832<i535   F-10-t3727    <.229500000 
-DIRKS  PETROLEUM  CORP 

832<*A61   F-02-e61925   *20253I701 
-DIVIDEND  PRODUCTION  CO 

832'«55<i   F-7B-63785    <*2'il7  !<i555 
-EDWIN  I  COX 

832<i509   F-08-«63<il9   <i210931637 
-EL  PASO  NATURAL  GAS  COMPANY 

832'.375   F-lO-05282'i   «221131217 
-EXXON  CORPORATION 
832'i'i9*   F-06-063173 
832<i512   F-«8-t3'i56 
832<><i<i8   F-03-061188 
«S2***7   F-04-062717 
-FLYNN  ENERGY  CORP 

832<i<t78   F-02-063016 
-GALAXY  ENERGIES  INC 
832453*   F-04-63722 
-GENESIS  PETROLEUM  CORP 

8324<i54   F-0<i-061785   4213136099 
-GETTY  OIL  COMPANY 
8324364   F-06-046426 
"  8324412   F-03-058454 
8324389   F-04-056597 
8324382   F-06-055267 
8324381   F-08-055236 
8324429   F-08-058997 
8324421   F-08-055614 
8324452   F-t)6-061&15 
8324465   F-08-062393 
:  8324398   F-04-057614 
83243*3   F-06-946423 
8524366   F-06-047909 
8324567   F-06-0479H 
8324387   F-03-056149 
-GRAHAM  PRODUCTION  CO 
8324474   F-03-062951 
-GRAND  BANKS  ENERGY  CO 
8324468   F-08-062730 
8324441   F-08-060819 
-GROTHE  BROTHERS 
8324505   F-7B-063283 
8324522   F-7B-63674 
-GULF  OIL  CORPORATION 
8324481   F-08-063060 
-HAUEY  ENERGY 
8324502   F-7B-063197 
HILL  JOHN  H 
8324488   F-7C-063116 
F-7C-063720 
F-7C-059965 
F-7C-063118 
F-7C-063114 
F-7C-063185 
F-7C-063117 
F-7C-063183 
F-7C-06311S 
F-7C-063684 
HNG  OIL  COMPANY 
8324457   F-04-061853 
F-7C-BH768 
HUGHES 
F-C4-041155 
F-04-061156 
-IMPERIAL  RESOURCES  INC 
8524507   F-03-063564   4216700000 
-jnHN  G  niDDLETON 

8324439   F-04-0^0729   4247952888 
-KAISER-FRANCIS  Oil  COMPANY 

8324562   F-10-042J76   4235700000 
-LArlON  ENTERPRISES  INC 

8324540   F-8A-63754    4207931608 
-IIVFOAK  PRODUCTION  CO 
8324520   F-7B-63566 
~-MARAT:(0N  OIL  COMPANY 
4324390   F-OS-056624 
SJ21592   F-7C-056640 
8324391   F-7C-056651 
-MARSHALL  EXPLORATION  INC 
8524388   F-06-056296   4236531336 
8324425   F-06-0j8»59 
8324395   F-06-057087 
"-MASON  ENERGIES  INC 


8324491 
8324434 
8324490 
8324487 
8524500 
8324489 
8324498 
8324486 
8324499 


8524453 

■HUGHES  I 

8524446 

8524447 


4218330522 
4237134046 
4207131522 
4226130549 

4229700000 

4240900000 


4236500000 
4204100000 
4247900000 
4236500000 
4230130347 
4257133853 
4237153853 
4256500000 
4249531517 
4200700000 
4236500000 
4236500000 
4236500000 
4205100000 

4248132392 

4217331531 
4217351129 

424173484* 
4241725880 

4257154052 

4213334548 

4243532816 
4243532780 
4243532748 
4245500000 
42435327^5 
4243532826 
4245552778 
4243552828 
4245532777 
4243532700 

4247932210 
4243500003 

♦247933188 
4247933187 


4208333066 

4230100000 
421 0500000 
4210500000 


4220330865 
4240131483 


108 

108 

RECEIVED! 
108 
103 
105 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
102-4   107 
103 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
1*3     107 
102-2 
102-4 
103 

107-DP 
102-4 
103 
103 
103 
102-4 
105 
105 
105 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 


GARCIA  II  (086733) 

V  M  BLUNK  §2077040 
02/22/83     J»:  TX 

FORD-GERALDINE  UNIT  ll»9  ID  121021 

RUTHERFORD  "E"  14 

U  E  BELL  "44"  19  ID  t27756 

WEST  FLOWERS  UNIT  164  ID  111787 
02/22/83     JA:  TX 

DICKENSON  tl 
02/22/85     JA:  TX 

PIONEER  TOUNSITE  tl 
02/22/83     JA:  TX 

ADAMS  11  ID  NO  26016 
02/22/83     JA:  TX 

LITTLEPAGE  §3  LEASE  019838 
02/22/85     JA:  TX 

HENDERSON  "A"  12  095698 

SHURLEY  03  062009 
02/22/83     JA:  TX 

R  L  KEY  tl  (101741) 
02/22/83     JA:  TX 

MAE  WRIGHT  "D"  1-102  U«L 
02/22/83     JA:  TX 

SARA  BATOT  15 
02/22/83     JA:  TX 

DAWSON-CONWAY  1-174 


02/22/83 
COX  II 

02/22/83 
MEEK  11 

02/22/83 


JA:  TX 


JA:  TX 
JA:  TX 


107 
107 


107-TF 


107- 
107- 
107 


TF  BERNICE  SMITH  MARTING  II 
FORT  STOCKTON  UNIT  1619 
GALVESTON  BAY  STATE  'A"  1188 
MRS  S  K  EAST  110  (ID  PENDING) 
02/22/83     JA:  TX 

HERRING  RANCH  67  12 
02/22/85     JA:  TX 

HERNANDEZ  II  ID  NO  101705 
02/22/85     JA:  TX 

G  C  HINOJOSA  12-C 
02/22/85     JA:  TX 
■TF  BEALL-BARKSDALE  13 

BILL  BERGER  II 
■TF  EL  GATO  19 
■TF  HICKS  GAS  UNIT  15 
LUDEMAN  "7-26"  12 
P  T  HUDGINS  "34-  II 
P  T  HUDGINS  "34"  11 
R  S  MANGHAM  13 
S  M  HALLEY  1265 
TEXAS  STATE  TRACT  212  II 
TF  TOMPKINS-SPENCER  13 
TF  VERA  HARRISON  12 
TF  U  F  BEALL  14 

U  H  GIESENSCHLAG  "I-  11 
02/22/85     JA:  TX 
PIERCE  ESTATE 


11 
TX 


02/22/85     JA: 
■TF  EDMONDSON  14 
■TF  EDMONDSON  "A"  14 
02/22/85     JA:  TX 

U  C  ALLEN  15  (19063) 

W  C  ALLEN  16  (190*3) 
02/22/85     JA:  TX 

USM  OIL  CO  15 
02/22/83    J*:  TX 

MASSENGILL  I4A 


105 
103 
103 
103 
105 
105 
103 
103 
105 
103 


107 
107 
107 
107 
107 
107 
107 
107 
107 
107 


TX 

S  MAYER  "M-l" 
S  MAYER  "X-1" 
S  MAYER  JR  B  II 
S  MAYER  JR  J-1 
RAY  "F-1" 
MAYER.  JR  "DD-1" 
MAYER  JR  "L-1* 
MAYER  JR  -n-1" 


RECEIVED 
102-2   105 
103     107 

RECEIVED 
103     107 
105     107 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108 
108 
108 

RECEIVED: 
108 
105 
103 

received: 


02/22/83  JA 

■TF  HILL  -  EDWIN 
■TF  HILL  -  EDWIN 
■TF  HILL  -  EDWIN 
•TF  HILL  -  EDWIN 
■TF  HILL  -  MAY  M 
■TF  HILL-EDWIN  L 
■TF  HILL-EDWIN  S 
-TF  HILL-EDUIH  S 
-TF  HIll-MAY  n  RAY  "I-l" 
-TF    HIIL-HINNIE    R    ALDWELL    TRUCT 

02/22/83  JA: 

HIRSCH  ESTATE 

-TF  VANDERSTUCKEN 

02/22/83     JA: 

-TF  H  S  MFADOR  14 

TF  H  S  MEADOR  15 

02/22/83     JA 


•C-1" 


TX 

"517* 
"52" 
TX 


TX 


II 

16 


IMPERIAL  RESOURCES  11 


02/22/85 


JA:  TX 


MIDDLETON  120-2  97021 
02/22/83     JA:  TX 

SCHNEIDER  C  II 
02/22/83     JA:  TX 

REED  WRIGHT  IC-8 
02/22/83     JA:  TX 

A  E  RICHMOND  12-A 
02/22/83     JA:  TX 

KYLE  MINNIE  -E-  II 

UNIVERSITY  L  15 

UNIVERSITY  n  16 
02/22/85     JA:  TX 

MAIZIE  LYNCH  15 

SANDERS  II 

STONE  12 
02/22/83     JA:  TX 


FIELD  NAME 

ANACAU5  (V-2)  J. 9 

BENAVIDES  Z.O 

GERALDINE  FORD  0.7 

FRANKIRK  E  (CANYON  SA  6.? 

JESS  BURNER  (DELAWARE  40.2 

WEST  FLOWERS  (CANYON  2.2 

DICKENSON  (5950  STRAW  73.0 

EASTLAND  COUNTY  RECUl  28 . 1 

COSTA  (TUH>  1S2.S 

JEAH  N  (MISS)  9.t 

OZONA  CANYDN  1.1 

SAWYER  (CANYON)  0.1 

OAKWOOD  (DEXTER)  1*8.0 

HIGGINS  UEST  0.0 

RAGSDALE  Sill'  250. I 

DAUSON-CONWAY  (STRAUN  220.0 


PROD   PURCMSER 


TRAHSCONENTAl  GAS 
ESPERANZA  TRANSnl 

EL  PASO  NATURAL  « 
CITIES  SERVICE  CO 
EL  fASO  NATURAL  G 
CITIES  SERVICE  CO 

LONE  STAR  GAS  CO 

SOUTHMESTERR  GAS 

INTER  NORTH  INC 

GAS  ASSOCIATED  ST 

INTER  NrRTH  INC 
INTER  NORTH  INC 

DEINI  GAS  PIPELIN 

SOUTHWESTERN  RtJBL 

TRANSCONTINENTAL 

RAMPART  NATORAl  « 


GERALDINE  3»0  0 

BUFFALO  HALtOW  GRANIT  51.1  EL  RASO  NATORAl  S 

GLADEHATER  S  (HAYHESV  730.1  TEJAS  GAS  CORf 

FORI  STOCKTON  (TATES  10.1  NUECES  CO 

RED  FISH  REEF  (AB-4)  400.1  ENIEX  INC 

RITA  (6-F  II  A)  1140.1  NATURAL  GAS  PlfEl 

MAXIHE  EAST  (MATUIA)  731.1  UNITED  TEXAS  TRAN 

SINTOH  WEST  (SJ85)  M.t  UNITED  0»S  PIPEVI 

STARR  BRITE  W  (5680')  255.0  HOUSTON  RIPE  LINE 


CARTHAGE  (COTTON  VALl     0.0 
N  BRYAN  (GEORGETOWN)    250  0 
EL  GATO  (HIRSCH  8480)     0.1 
CARTHAGE  (COTTON  VALl     0.1 
BRUNSON  RANCH  (PENN  I   365.1 
DATES  SM  (DEVONIAN)    1*42.1 
DATES  SW  (DEVONIAN)    1642.0 
CARTHAGE  (COTTON  VALL     0.1 
UEINER  (COLIY  SAND) 
E  TALLEY  ISLAND  (FRIO 
CARTHAGE  (COTTON  VALl 
CART«AGE  (COTTON  VALL 
CARTHAGE  (COTTON  VALl 
CIDDINGS  (AUSTIN  CHAL 

WHARTON  WEST  (FRIO  45   187.1  NATURAL  GAS  flPEl 


TEJAS  GAS  CORP 
FERGUSON  CROSSING 
TRANSCONTINENTAL 
DELHI  GAS  PIPELIN 
INTRATEX  GAS  CO 
INTRATEX  GAS  CO 

UNITED  GAS  PIPEII 
14.6  CABOT  CORP 
310.0  VALERO  TRANSniSSI 
0.0  UNITED  GAS  PlPElI 
S.I  UNITED  GAS  PIPEII 
<.l  UNITED  GAS  PIPEII 
t.l  FERGUSON  CR0SSIN6 


CONGER  SW  (PENN) 
CONGER  SW  (PENN) 

BIRTHDAY  (HORAH) 
BIRTHDAY  (NORAN) 

USn  (QUEEN) 

lOYCE  (STRAUN) 


0  1  INTER  NORTH  IMC 
a. I  INTER  NORTH  INC 

18.0  LONE  STAR  GAS  CO 
2*. I  LONE  STAR  GAS  CO 

1.5  INTER  NORTH  INC 

417.1  LONE  STAR  GAS  CO 


SAWYER  (CANYON) 

511 

lONE 

STAR 

GAS 

CO 

SAWYER  (CANYON) 

292 

LONE 

STAR 

GAS 

CO 

SAWYER  (CANYON) 

317 

lONE 

STAR 

GAS 

CO 

SAWYER  (CANYON) 

4«8 

lONE 

STAR 

GA«> 

to 

ALDWELL  RANCH 

416 

LONE 

STAR 

GAS 

CO 

LAWYER  (CANYON), 

277 

LONE 

STAR 

GAS 

CO 

SAWYER 

189 

LONE 

STAR 

GAS 

CO 

5AYER  (CANYON) 

226 

LONE 

STAR 

GAS 

CO 

ALDWELL  RANCH  (CANYON 

178 

LONE 

STAR 

GAS 

CO 

ALDWELL  RANCH  (CANYON 

481 

lOHt 

STAR 

GAS 

CO 

BIG  COWBOY  (WILCOX  54 
SAWYER  (CANYON) 

LAS  TIENDAS  (OLMOS) 
IAS  TIENDAS  (OLdOS) 

HIGH  ISLAND 

IAS  TIENDAS  (OinOS) 

PERRYTON  WEST 

LEVELIAND 

TRICKHAN  (CROSSCUT  10 

MASON  (DELAWARE  SAND) 
AMIGO-SAN  ANDRES 
AMIGO-SAM  ANDRES 

BELLE  BOWER  (TRAVIS  P 
WASKOM  (TRAVIS  PEAK-1 
PENN-GRIFFIIH  W  (PEIT 


521.0  HOUSTON  PIPE  LINE 
75.0  INTRATEX  GAS  CO 

140.0  HOUSTON  PIPE  LINE 
140.0  HOUSTON  PIPE  LINE 

*ie.S  UNITED  TEXAS  TRAM 

189.0  LONE  STAR  GAS  CO 

19.0  INTER  NORTH  INC 
8.9  CITIES  SERVICE  CO 

12.0  lONE  STAR  GAS  CO 

18.8  PHILIIPS  PETtOlEU 
5.1  BIG  lAKE  GAS  CORP 
2.7  BIG  LAKE  GAS  CORP 

12.0  TENNESSEE  GAS  PIP 
12«.0  UNITED  GAS  PlPElI 
188.0  HENDERSON  CLAY  PR 


VOL 
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JD  HO 


JA  DKT 


D  SECd)  SEC(2>  HELL  NAME 


8  5:*; »» 

85:«562 

a3:«528 

B324464 


83245J« 
852451* 
8  524517 


SJ244**       F-78-!141J5!       »21*330<iaO 

-nCCORniCK    OPEBA^ING    CO 

SJZ'>i2i     F-os-osssa* 

-HEADCO  PRQPE9TIES 

8324*62   F-'C-34H6? 
-HELTON  THOHAS  C 

8524521   F-'B  43671 
-wnCMELL  ENE«3'  CORPORATION 
8324564   F-05-65S17    A249700l)00 
F-09-05723* 
F-7C-I158115 
F-09^43'<8 
F-(l«-351645 
F-39-454S8 
F-79-85')63» 
F-09-062657 
-MOLE  OPERATINO  COrPAHY  INC 

832447?   F-75-065()21   *2221l)00l»» 
-MONSANTO  OIL  CO 

F-OS-63788 
F-8A-43655 
F-8A-63655 
3B»H  EXPLORATION  INC 
8524394   F--'C-056872 
-NEJ-'EX  OR  t  GAS  IhC 
8524536   F-7S-63.'5» 
8324537   F-7B-65-49 
8324558   F-7B-43'4; 
»3245!»   =-78-«;"4: 
-OlSEN  EHERGT  INC 

•J24565   F-0S-4381S 
-PANHANDLE  ENERGT  CORP 

832*5*»   F-19-04 5776 
-PENNZOIL  PRODUCING  COMPANY 

8324455   F-84-041788   423*531474 
-PHILLIPS  PETROLEUM  COMPANY 

8324423   F-10-»58t43   4217931223 
-9'J:nTANA  PETROLEUM  CORP 
832457J   F-92-«52«5»   423»13151J 
85:4571   F-B2-l)52l)51 
-RALPH  L  WAT  IMC 
8324542   F-7C-43'51 
F-  7C-45"'58 
LAfirER'S 
F  -  0  5  -  0  6  O  ■»  '  2 
F-05-(J4097O 
-»OCi(T  "lOUNTAIX  RESOURCES  INC 

8524492   F-7B-0431Zi   42(15900000 
-SA5E  EHEROr  CO 
8324458   F-ll3-06:8''* 
85J4470   F-05-062'7l 
:  5324524   F-TC-45478 
8524525   F-7C-6548S 


8324541 

-eOBERT  P 
8324445 
8524442 


4231732390 
4223531988 


4213333669 


4249700000 
4245131022 
4249700000 
4249700000 
4249700000 
4236700000 
4249700000 


4247532714 
425013211* 
4250131974 

4238332028 

4208332005 
4208531561 
4208551648 
4208551761 

4247532709 

4204531288 


4239131518 


4238300000 
4238332375 


4204100000 
4204100000 


4214900000 
4228700000 
4238332344 
4238552330 


iA.IEDAH  OK  CORPORATION 


8524545   F-SA-45«:4 
-SANDSTONE  PE'SDLEJ" 

85:4515   F-;o-45408 
- =£ElT  OIL  CO 

8324552   F-09-45'1! 
-=,HANF  OIL  CORP 

8324464   F-7B-36;985 
--,-iiR^ALAH  OIL  CO 

8524506   F-05-045289 
-5 -ELL  OIL  CO 

8  3  2  4  3  • 


4215532417 
0 
4223331432 

4212130368 

4242933433 

4231330408 


-SUA?  I 

85245'' 

-S^W  I'«C 
J  324  546 
8  32  4545 


F-I9-052269   4229500000 
PHILL  I'-S  OIL  CO 
=-34-054399   4242530550 


F-10-65770  421793129C 

F-10-63769  4217931289 

'S.GARBERRY  OIL  I  OAS  CORP 

8324558  F-7C-657n  4241331137 

8324559  F-7C-65792  4241331123 
-SUN  EXPLORATION  4  PRODUCTION  CO 

8324463   F-04-061977  4242731655 

F-04-062794  4242731564' 

F-OI-063395  4212732399 

F-01-65'57  4212732405 

F-01-45'S4  4212732404 

F-:i-43-<8  4212752394 

F-(14-354!05  4204750989 

F-DS-3451?9  4215500000 

F-0S-!)43180  42.15500000 

F-08-058233  4237155551 

F-U-04'525  4221100000 

F-':-0410'»  4210500000 

F-aS-0631TS  4210300000 

F-52-543'!S  4244900000 

F-8A-45''l  420'?3;'-!S 
CO 

F-94-0lj;81  4224900000 

lARTAH  OIL  t  GA5 

5524456   F-0i-a41'17  4248100000 
-TEXACO  INC 

8524403   F-08-057786  4245130957 

F-08-057712  4245130945 

F-08-05855'  4245150949 

F-08-057-83  4245130935 

F-08-058581  4:43130948 

F-08-05'788  4243150947 

F-08-0517U  4245130934 

F-05-05T814  4243130946 

F-!a-a5'?'l  42483Jlil7 

F-10-558158  4248S3101t 


8324471 
8524508 
8524556 
8524555 

5:2455' 
8324515 
8324496 
!  ■  2  4  4  9  7 
8  324410 
8324545 
8  324445 
8524415 
8324440 
8324547 
-SUN  OIl 
852456« 


8524400 
8524418 
8524402 
8324411 
8324428 
83:4599 
8524406 
8524455 
85244:7 


103 


102-2 
RECEIVED 
103 
RECEIVED 
102-2 
RECEIVED 
102-4 

RECEIVED 
108 
108 
102-4 
108-P8 
108 
103 
108 
108 

RECEIVED 
108 

RECEIVED 
103 
103 
103 

RECEIVED 
105 

RECEIVED 
108 
108 
108 
108 
RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
105 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
105 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 
105 
105 
103 
102-4 
108 
108 

107-DP 
108-ER 
108 
108 
108 
103 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
103 
103 


SKILES  11  -  API  I42-141-J0480 
02/22/83     JA:  TX 

DOROTHYtl 
•2/22/83     JA:  TX 

UT-40  A  II  RRC  t  -  NOT  ASSIGNED 
02/22/83     JA:  TX 

JAMIE  BARTON  ll-A  (103056) 
02/22/83     JA:  TX 

B  E  BAKER  tl  028560 

BOUMAN  UNIT  *1  0029114 

FREYSCHLAG  UNIT  A  01 

G  C  BUSEY  03  028587 

J  H  BRIDGES  01  0028576 

L  H  HOWARD  01  072486 

M  I  EARP  -B-  02  0095231 

W  I  MACKEY  03  0037031 
02/22/85     JA:  TX 

MORRISON  1-U 


02/22/83 
HALL  05 
SAM  449 
SAM  449 

02/22/85 


JA:  TX 


01 
05 

JA:  TX 
UNIVERSITY  "2"  01 
02/22/83     JA:  TX 

ANNABELIE  02  (089187) 
DOROTHY  FAYE  01  (080605) 
DOROTHY  FAYE  02  (081594) 
DOROTHY  FAYE  03  (083568) 


JA:  TX 
JA:  TX 


TX 
TX 


02/22/83 

DORR  06 
02/22/83 

SHANNON  01  (ID  005245) 
02/22/85    J»:  TX 
•TF  HULL  A-2* 
02/22/83    JA:  TX 

JOHNSON  T  03 
02/22/83     JA:  TX 

MAUDE  HIILIAMS  "A"  D-117 
MAUDE  HIILIAMS  "A"  0-118 
02/22/83     JA:  TX 

UNIVERSITY-UNION  '17'  05 

UNIVERSITY-UNION  •17'  06 
02/22/83     JA:  TX 

DOOLEY  01 

LIPSCOMB  01 
02/22/83     JA: 

J  H  BAIKUM  01 
02/22/83     JA: 

FLECK  01  RRC  I 

MATT  01  RRC  0 

UNIVERSITY  7-G  04  RRC  008830 

UNIVERSITY  7-GA  07  RRC  008876 
02/22/83     JA:  TX 

SOUTH  CENTRAL  ROBERTSON  UNIT  057 
02/22/83     JA:  TX 

JOHNSON  01 
02/22/83     JA:  TX 

WATSON  GAS  UNIT  01  101064 
02/22/83     JA:  TX 

COOK  HEIRS  03 
02/22/83     JA:  TX 

JEFF  FARRIS  02 
02/22/83     JA:  TX 

SHELL  WHEAT  02-76* 
02/22/83     JA:  TX 

JAMES  WARREN  ESTATE  •!-* 
02/22/83     JA:  TX 

ALBERT  01  (ID  005267) 

ALBERT  02  (ID  005267) 
02/22/83     JA:  TX 

CASE  04 

HARPER  02 
02/22/83     JA:  TX 

A  GUERRA  -A-  04 

B  G  DE  GARCIA  036 

BIG  WELLS  (SAN  MIGUEL)  04541 

BIG  WEILS  (SAN  fllGUEl)  UNIT  02032 

BIG  WEILS  (SAN  MIGUEL)  UNIT  02034 

BIG  UELIS  (SAN  MIGUEL)  UNIT  03328 

D  J  SULI IVAN  012U 

EAST  GOLDSMITH  HOLT  UNIT  031-3 

EAST  GOLDSMITH  HOLT  UNIT  07-2L 

GOMEZ  DALCO  UNIT  02 

L  P  HUMPHREYS  01 

SHANNON  ESTATE  -C-  01 

UNIVERSITY  -L-  03 

W  H  BENNETT  07 

WRIGHT  UNIT  010-31 
02/22/83     JA:  TX 

SEELIGSON  UNIT  042-78 
02/22/83    J*:  TX 

WITTIG  02 
02/22/83     JA:  TX 

COPE-ANDREWS  UNIT  01 

COPE-SEAIE  UNIT  (1 

E  B  COPE  01 
COPE  01 
COPE  05 
COPE  04 

B"  01 
B"  02 


FIELD  NAME 
MORGAN  MILLS 


PROD    PURCHASER 

72.0  SOUTHWEST  GAS  PIP 


SPRABERRY  (TREND  AREA    19.0  INTER  NORTH  INC 


ANDREW  A  (CANYON) 

BARTON  (CADDO  LOWER) 

BOOHSVIILE  (BEND  CONG 

BOONSVILLE  (BEND  CONG 
K  W  B  (STRAWN) 

BOONSVILLE  (BEND  CONG 

BOONSVILLE  (BEND  CONG 

BOONSVILLE  (BEND  CONG 
RENO  (CONGL) 

BOONSVILLE  (BEND  CONG 

MCINTOSH  (MARBLE  FALL 

RHODA  WALKER  (CANYON 

BRAHANEY 

BRAHANEY 

SPRABERRY  (TREND  AREA 

BERRYMAN  (KICHI  CREEK 

BERRYMAN  (KICHI  CREEK 

BERRYMAN  (KICHI  CREEK 

BERRYMAN  (KICHI  CREEK 

DORR  (QUEEN  SAND) 

PANHANDLE  CARSON 

CARTHAGE/COTTON  VAILE 

PANHANDLE  GRAY 

LAKE  PASTURE 

LAKE  PASTURE  (H-440  S 

FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

BRYAN  (WOODBINE) 
KURTEN  (WOODBINE) 

ROCKY  MOUNTAIN  COMYN 

GIDDINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAL 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

ROBERTSON  NORTH/CLEAR 

PANHANDLE 

LESLY  S  (CADDO) 

FRANXEL  S  (STRAWN) 

MADISONVILLE  N  E  (CEO 

KIOWA  CREEK 

CHAPEL  HILL  (PALUXY) 

PANHANDLE  GRAY 
PANHANDLE  GRAY 

VEIREX  (HENDERSON  UPP 
VEIREX  (HENDERSON  UPP 

SUN  NORTH  /7020  SAND/ 

GARCIA  (MILLER  -A-) 

BIG  WELLS  (SAN  MIGUEL 

BIG  WELLS  (SAN  MIGUEl 

BIG  WELLS  (SAN  MIGUEL 

BIG  WELLS  (SAN  MIGUEL 

FLOWEILA 

GOLDSMITH  EAST  (HOLT) 

GOLDSMITH  EAST  (HOLT) 

GOMEZ 

CANADIAN  SE  DOUGLAS 

NOElKE  N  E  (9UEEN) 

DUNE 

HEYSER  (5400  03) 

lEVElLAND 


0.0  FARMLAND  INDUSTRI 
61.0  SOUTHWESTERN  GAS 


0 

0 

NATURAL  GAS  PIPEL 

13 

8 

LONE  STAR  GAS  CO 

274 

0 

ESPERANZA  PIPELIN 

0 

0 

NATURAL  GAS  PIPEL 

15 

0 

NATURAL  GAS  PIPEL 

0 

0 

NATURAL  GAS  PIPEL 

9 

2 

NATURAL  GAS  PIPEL 

10.2  NATURAL  GAS  PIPEL 

2.2  WARREN  PETROLEUM 

51.0 
5.0  SHELL  OIL  CO 
0.4  SHELL  Oil  CO 

C  0  PHILLIPS  PETROLEU 

9  0  EL  PASO  HYDROCARB 

0.0  EL  PASO  HYDROCARB 

5.0  EL  PASO  HYDROCARB 

4.0  EL  PASO  HYDROCARB 

5.8  PGP  GAS  PRODUCTS 

50.0  GETTY  OIL  CO 

585.0  UNITED  GAS  PIPE  L 

0.0 

84.0  UNITED  TEXAS  TRAN 
27.4  UNITED  TEXAS  TRAN 

9.4  INTER  NORTH  INC 
208  8  INTER  NORTH  INC 

0  0  FERGUSON  CROSSING 
0.0  FERGUSON  CROSSING 

1.8  EL  PASO  HYDROCARB 


0 
0 
0 
0 

18 

0 
380 
105 

0 

0 

1 

50 
60 

76 
164. 

116. 

25. 
0. 

43. 

36 
5 
0 
3. 
1 
556 

17 
0 
0 
0 
2 


.0  PHILLIPS  PETROLEU 

.0  PHILLIPS  PETROLEU 

.7  INTER  NORTH  INC 

.9  INTER  NORTH  INC 

.6  PHILLIPS  PETROLEU 

. 0  PHILLIPS  PETROLEU 

. 0  NATURAL  GAS  PIPEL 

. 0  WARREN  PETROLEUM 

. 0  LONE  STAR  GAS  CO 

.0  PHILLIPS  PETROLEU 

.0  ETEXAS  PRODUCERS 

.0  GETTY  OIL  CO 

.0  GETTY  OIL  CO 

.7  FARMLAND  INDUSTRI 

3  FARMLAND  INDUSTRI 


TRANSCONTINENTAL 
HOUSTON  PIPELINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
VALERO  INTERSTATE 
PANHANDLE  EASTERN 
EL  PASO  NATURAL  G 
PHILLIPS  PETROLEU 
TENNESSEE  GAS  PIP 
CITIES  SERVICE  CO 


SEELIGSON  (ZONE  19B-0    22.0  TENNESSEE  GAS  PIP 
CRESCENT  (5090)        180.0  ESPERANZA  TRAHSMI 


COPE 
B  COPE 
M  KELLER  017 
n  KELLER  018 


CONGER  SW 

CONGER  S  U 

CONGER  SW 

CONGER  S  W 

CONGER  S  W 

CONGER  SW 

CONGER  S  W 

CONGER  SW 

PANHANDLE  WHEELER  COU 

PANHANDLE  WHEELER  COU 


?35 

8 

VALERO  TRANSMISSI 

716 

5 

VALERO  TRANSMISSI 

531 

0 

VALERO  TRANSMISSI 

777 

0 

VALERO  TRANSMISSI 

18] 

3 

VALERO  TRANSMISSI 

505 

9 

VAIERO  TRANSMISSI 

350 

4 

VAIERO  TRANSMISSI 

155 

? 

VALERO  TRANSMISSI 

0 

8 

PHILLIPS  PETROL€U 

1 

5 

PHILLIPS  PETROLEU 

UMI 
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i02'<i           P  T  flAHIfffv  »■; 

FIELD  NAME 

PROD 
<4 

— 

f  .?,■:,■■.  J  itTi 

832**1«   F-68  0585!!   -*;■■■  51  "SC  V  7  9 

CO«GER  SW 

VALERO  TCANSMISSI 

S324416   F-C«-u!>g5i5   <.■:«.  Jl  Iv  5a  J 

i  ■  2  -  4 

STFRIJNG  "S"  'tfc  11 

CONGER  SW 

• 

»»!  FVO  TWAtfSHISSI 

8324404   F-Oa-057'89   «2<.  5  1  51  "'8 

1  '■  ^  ■•  <t 

'  -ftl  IHG  -7-  t.(.  F   11 

CONGER  SW 

1»* 

n  :  ikC  r>,th>iiissi 

83244U   F-08'0S«51«   «2«J13:055 

iO!    4 

'.  ;  IRl  IHG  -T-  1  t(  12 

CONGER  SW 

1»5 

,.  ,  t  1  .•  -;•,.•  » ;  55 1 

8324413   F-08  058532   <.;'<.  3  i  ;  i  ;  3  C 

S  "  2  ■■  4 

■. -CRl  INC,  -•-  a  '      15 

CONGER  SW 

( 

•  Aiti-u  TtANSniSSI 

8324417   F-C8-0';«5?t   <•?«?:'■.  C  f? 

I  ■:'  ['  •  4 

STERtlHG  "T"  fEE  I* 

CONGER  SW 

0 

VALERO  TRANSMISSI 

8324415   F-Oa-'CIiSiiy   <t?<.i)Me».> 

.D!  -k 

■;  US'!,  IMG  -!,!-  rff   1, 

CONGER  S  W 

297 

VALERO  TRANSMISSI 

-TEXAS  CITY  REflNI-tG  INC 

«ECE:Vi[) 

C2/;2/83     J».  H 

8324451   F-02  061570   «20J';J!!,.tl 

102-4 

0  I  ROBERTS  11 

TW.ETA  SOUTH  (1210)  F 

75 

• 

-THE  DOM  CHEMICAl.  COWtNY 

RECElVED^ 

or.-2.''/83     J«.  TX 

8324407   F-OJ  05/985   424815i;C5 

iOl 

FOLEY  BROUS'iARD  12 

NASNET  WITwaiS 

tea 

8324408   F-03-057')84   42<t8iJi69* 

ICJ 

•1   «  nsKc  t: 

MAGNET  WITHERS 

u 

8324409   f-0J-05S0:^O   <i!<i«  1  11  ,' C? 

'.0  3 

»  F  rC-FFlY  13 

MA6XET  WITWRS 

i« 

-THREE  WAT  EMERCr  INC 

RECEIVIC 

: .  .  ;  .~  '  8  3     J  A  :  IX 

8324377   F-7B-053062   4213333*75 

102-4 

-I'.seiN  11  IDi099645 

THREE  -'^  '  Pi'fFCTJ 

48 

LONE  STAR  GAS  CO 

-THROCKMORTON  G*S  SYSTEMS 

RECEIVf,:. 

t2/:.V81     J*:  TX 

8324473   F-7B-062935   4244700000 

102-f 

■ ;i^s  ti 

THROCKMORTON  COTNTY  R 

0 

WARREN  PETROL EUN 

-TONDU  ENERGY  CORP 

RFCFIVf: 

52/r'?/83     .»   -1! 

8324374   F-02-05JC11   <<e]2JO0OO0 

103 

(  "  MCDCi,"'.*,  Ii 

KOENIG  NORTH  (WIICOX 

182 

VAIERQ  IRANSNISSI 

-TRINITY  EXPLDRAHON  CO 

deceive:! 

'.2'Z2--t,l             J«.  '< 

8324368   7B  050636     ^?!3}0000« 

103 

CHItDERS  H 

EASTLAND  COUNTY  REGUl 

• 

'  %  1  ^  c.  '  i:  ^  1.  ..  M 

8324385   F-7B-055931   "tJUJOCOG! 

iC,->-2 

i     B  HUHT  1? 

GREEN  SHOW  (UPTER  CAD 

t 

CLil.)-  hAi-nXL  GA 

-TRIPLE  J  INVES'«ENTS  INC 

RECEIVED: 

c?.-r;/83    j«.  !» 

8324543   F-Pt  tj'65    '.Z'.OS  rCCOC 

10  3 

R  l4  FAIR  1 ; 

TALIAFERRO  (PETTIT  UP 

48 

ARCO  OIL  <  GAS  CO 

-TROJAN  OIL  PP^D'JCnON  1  SERVICES 

IN  BECEIvfj 

02/22/83     J»   IX 

8324553   F-7C-63783    'ie599J2J»f 

!  0  3 

NORIHINGTON  -B-  »1  (09332) 

BIO  ED  (G*F  .NTS  .  ME) 

1 

iG-N.t  s  ;»s  t,«. s  CO 

8324551   F-7C-6378I    <.239937;"a 

:  CS 

NORTHINGTON  -B-  12  (09332) 

BIG  ED  <G»F  •:""  s    "F) 

22 

':*;■*<}     '  '  J  V  f.t^    CO 

8324552   F-7C-63782    4C399j;sij 

ICJ 

RUTH  KING  il  iOOO^i) 

BIG  ED  (GARiiMtR  ','.".{} 

:  7 

{   r  Nf   'i  T  AR  '.AS  CO 

-TXO  PRODUCTION  CORP 

B  F  C  F  ■  V I  r 

«  ?  '  r  2  /  8  3     :t       "■! 

8324397   F-02-057557   422351Ui7 

1C3 

STAFFORD  G  U  A"2 

NORALES  (3955') 

c 

z' ,*-.:   &«■,•  fiPEim 

8324422   F-02-058621   4223SJ18!:<. 

1 0  r  -  4 

WAISON  B-i 

MORALES  (4430') 

0 

DtLMI  GAS  PIPELIH 

-H  L  LINDEM4NN  DRILLING  CO 

S  ,;;;(.  ^   ,■  r 

02/22/85    J*:  TX 

8324485   F-09-063104   42077327t . 

:  "  >■'  4   :  c  3 

BURHS-STARNES  tl 

TALLY  (CONGLOMERATE) 

438 

TEXAS  UTILITIES  F 

-WAINOCO  OIL  t  GAS  CO 

RtCtlVtD: 

02/22/83     :»   TX 

8324449   F-03-061549   4248I3180t 

102-4 

MERIkt-Mii  11 

SPANISH  CAMP  SOUTH  (3 

90 

UNITES  TEXAS  TRAN 

-WAY  OIL  CO 

RECEIVED' 

02/22/8'      <   TX 

8324460   F-7B-063053   4236732324 

102-4 

I.  ^CY  1, 

SHARPE  (ATOKA) 

85 

SOUTHWESTERN  GAS 

-WESTERN  HILLS  OIL  t  GAS  CO  INC 

RECEIVED 

.83      <   •  * 

8324438   F-7B-06029t   4236732303 

102-2 

f  >'N  1)    r  KO  iPPLIEO  FOR) 

H  t  R  <BEHD  CONGL  ) 

175 

TEXAS  UTIIITIES  F 

-WESTHEIMER-NEUSTADT  CORP 

RECEIVED 

Hi  . r  ' '     «  TX 

8324369   F-10-051659   4219530778 

102-4   lOJ 

•  F-^Wtil   tl 

WOODSK-i;. »  '  p£>"ii'-.  '.■•'■[ 

t.  f. 

P'  1  t^M  ^  K''!,  I    t  4  '  ■  :  I,'  S 

-WINN  EXPIORATIOH/DUICE  CO 

RECEIVED 

V   . .  f  3      <   TX 

8324436   F-01-060247   4250731726 

102-4 

It-  R  R»N^M  185-C 

MINN-DUICE 

(. 

T  Nf  F  It  'N"^R  •  '.  ;  ^ 

8324435   F-01-060246   4250731726 

102-4 

(c-  s  us  H  185-T 

HINN-DULCE 

:k,  -it   t,-FT,i   :k 

8324460   F-01-061921   4250731738 

J02-4 

F^    s,  t«N  t.  t'J3-T 

UINN-DULCE 

C 

;n;lk  hiikin  iKc 

8324459   F-01-061920   4250731738 

102-O 

fi.    KfiNl   ^    9I-C 

-JINN-DULCE 

• 

INTER  NORTH  INC 

-UISENBAKER  PRODUCTION  CO 

RECE  Ivf  D 

n  <    •  '     >      •  ■>. 

8324437   F-05-060277   4216130578 

10  3     1 C  : 

■'  »  »J    F  L  B  i  PERn;;  iittoio 

BURLESON  NIllS  (BOSSI 

280 

LONE  STAR  GAS  CO 

-ZUHONE  WUIIAH  H 

RECEIVED 

"      JA:  TX 

8324531   F-09-63;il    4223700000 

108 

'-tF  t   1  MORRISON  tl 

WILMAR  (BENO) 

a 

CITIES  SERVICE  6A 

-3  H  OIL  INC 

RECEIVir 

5.  .   •■       1   TX 

-  832456*   F-10-63794    4217931260 

1«3 

,.  ■   tR  -t-   05270)  13 

PANHANDLE  GRAY  COUNTY 

3 

GETTY  OIL  CO 

8324S61   F-10-63795    4217931259 

103 

.  "   -,  -«-  1  05270)  14 

PANHANDLE  6RAY  COUNTY 

♦ 

«CTTT  OIL  CO 

|FR  Doc.  83-7872  Filed  3-25-83;  8:45  am) 
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Determinations  by  Junsdtctiona 
Agencies  Under  the  Naty^a'  Ga^  Po-cy 
Act  of  1978 

Issued:  March  23. 1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated    • 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb,  --'^?: 

Secretary. 

BILLING  CODE  6717-01-M  t>' 


NOTICE  OF   DETERI1IN*TI0MS 


JD  NO        J*   OKT 


API   NO 


D   SEC(l)    SEC(2)   UELl    HAHB 


ISSUED  MARCH  23,    1983 


«»••••<)•* 


» « • » • 


■  f'-'EJ    3.f 


t'i 


«5J'.S66 

im^i  J 

« s:->i  1 

-klUOOd    ■ 

-B    »    S    C. 

8  !  2  -  5  ■  i 

-5J?'.3  d: 

5  !  ;  i  5  -  5 
83245  •'t 

«52i5«l 


to 


G»i 


•',55 


853<.5«5 

-CL*»E»CE    «       ,3 
S52<.582 

-CLIMTDM    OU    CO 


-C-. 
852. .  .. 
S!2<i755 
8524'5» 

8524^5-' 

-24VID  3" 
8S24585 

-DERSi'  3' 

554 


"»  =  E? 


G»5 


P» 


-CEVCH  PE'»OLEU"'  Ca'P 

-DISCOVERT  OIL  IT3 

8 J245'l 

8I2'.558 

852«58« 

85245?! 
-D3r"E  ENE^G'  8? 


=    N»TUR*L  RESOUR 

S*1272*613 

3412"'248<i3 
J4127252'43 
HEld  YORK  INC 
1*16725252 
3*16725606 
5*16725607 

'j't21222870 

5*16923*29 

CC'^PANY 

3*10323128 

5*12122779 

-  SJ-» 

3*12122850 
5*1212282* 

J' 

3*16923*78 
5*16923*97 
Ji. 4923*96 

9 

5i:3'22013 

!i:S''2*0*2 
3*0892*0*3 
3*11926551 
3*11926*90 
3*11926539 
ODUCERS  INt 
5*15321312 

J-:5922962 
5=.0f523950 
3*0592296* 

3*16770*00 

',4  14  922738 

3*:3!?2892 

3  4 ;  0 ;  - :  <(  a  7 
34  ;];;■•::  22 


«XX««»<4'-  ■  ■•  -  .KNKlDiKHKKllDXXIIKKKXKKKXKXXKIIKK 

CES 

»»••>•>•••••••  ••KIIKKKXKIIKKXKDIIIIIiKliliKIIKIIKXIIKK 

RECEIVED  02/22/83     JA:  OH 

107-TF  ALTHEIRS  OIL  INC  •! 

107-TF  ALTHEIR5  OU  INC  iZ 

107-TF  KIENER  •! 

107-TF  PEABODY  •! 

RECEIVED:  02/22/83    JA:  OH 

108  GOLOIE  HAAS  tl 

108  GOLDIE  HAAS  13 

108  GOIDIE  HAAS  17 

RECEIVED:  02/22/83     JA:  OH 

107-av  LAWLEY-ROETTEIS  tl 

RECEIVED:  02/22/83     JA:  OH 

107-TF  PAUL  BRADLEY  II 

RECEIVED:  02/22/85    JA:  OH 
103     107-TF  P  LONG  11 

RECEIVED:  02/22/83     JA:  OH 

103  GRACE  MANTEL  (* 

RECEIVED:  02/22/85     JA:  ON 

107-DV  HILL  02 

107-TF  HOHHAN  tl 

RECEIVED:  02/22/85    JA:  OH 

107-TF  APISTUTZ  02 

107-DV  APISTUTZ  IS 

107-TF  ANOREU  J  HERSHBERGER  tl 

RECEIVED'  02/22/85     JA:  ON 
103     107-TF  H  SINCLAIR  tl 

RECEIVED:  02/22/85     JA:  OH 

103  CONRAD  tl 

103  CONRAD  02 
103     107-TF  GRACE  VICKERS  12-760 
113     107-TF  HAROLD  HELDON  11-758 
103     107-TF  H  PROUTY  tl-782 

RECEIVED:  02/22/85    JA:  OH 

105  SCHUAGER  t2 

RECEIVED:  t2/22/83     JA:  OH 

107-TF  lYdAN  KASTELIC  il 

107-TF  RABER  ETAL  t2 

H7-TF  THOHAS  MOORE  tl 

RECEIVED:  02/22/83     JA:  OH 

107-DV  FERNWOOD  CORPORATION  •! 

RECEIVED:  82/22/83     JA:  OH 

107-TF  ELUOOD  STOUT  (2 

107-TF  IRWIN  tl 

107-TF  JIRKA  tl 

ie7-TF  RICHARD  lUDUIG  tl 

RECEIVED:  02/22/83    JA:  OH 


FIELD  NAME 


SALT  LICK  TOWNSHIP 
SALT  LICK  TOWNSHIP 
SALT  LICK  TOWNSHIP 
SALT  LICK  TOWNSHIP 


WILDCAT 
WILDCAT 

ELK 

nilTOH 
WAD5W0RTH 
JEFFERSON 
ENOCH 


WILDCAT 
WILDCAT 
WILDCAT 

KINGSVILLE 

HOPEWELL 
HOPEWELL 
HIGHLAND 
LICKING 

ADAMS 

RICHFIELD 

SPENCER 

CLARK 

SPENCER 

DECATUR 

CHIPPEWA 
SEVILLE 
LOOI 
LODI 


VOLUME   856 
PROD   PURCHASER 


*.5  HICO-FIBERS  INC 

*.5  NICO-FIBERS  INC 

5.0  HICO-FIBERS  INC 

3.5  NICO-FIBERS  INC 

3.0  COLUMBIA  GAS  TRAN 
1.2  COLUMBIA  GAS  TRAN 
*.0  COLUMBIA  GAS  TRAN 

10.0 

25.0  COLUMBIA  GAS  TRAN 

8.0  YANKEE  RESOURCES 

10.0  COLUMBIA  GAS  TRAN 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


•  •• 

•  •• 

0.0 
0.0 
0.0 

30.0 

10. 0 
10.0 
10. 0 
10.0 
10. t 


7.5  EAST  OHIO  GAS  CO 

12.0  COLUMBIA  O"  '  =  » •. 
12.0  COLUMBIA  G*5  'ai 
12.0  COLUMBIA  GA^  IRAH 

t.D  COLUMBIA  CAS  TRAN 

0.0 
20. • 

20. e 

20. • 


UMI 


Federal  Register  /'  Vol,  48.  No.  60  /  Monday.  March  2B,  1983  ''  Notices 


1,29^9 


JD  NO    JA  DKT 



API  NO     D 

SEC(l)  SEC(2)  WELL  NAME 

FIELD  +4AHE 

PROD    PURCHASfcii 

8324595 

3409321185 

107-TF 

BARTTER  04 

COLUMBIA 

15.0  COLUMBIA  GAS 

IRAN 

SSZiiS** 

3409321184 

107-TF 

BARTTER  15 

COLUMBIA 

10. t  COLUMBIA  GAS 

IRAN 

«32<i593 

3409321183 

107-TF 

BARTTER  16 

COLUMBIA 

15.0  COLUMBIA  GAS 

IRAN 

832<i59Z 

3403521165 

107-TF 

STONE  tl 

OLMSTED 

It.t  COLUMBIA  GAS 

TRAN 

-DORAN  (  ASSOCIATES  INC 

RECEIVED: 

02/22/85     JA:  OH 

832<i602 

3407523703 

107-TF 

DAN  M  YODER  II 

SALT  CREEK 

12. t  COLUMBIA  GAS 

TRAN 

83Z<<606 

3411522771 

107-TF 

DANIEL  ABER  ll 

MALTA 

12. t  COLUMBIA  GAS 

TRAN 

8324601 

3407523702 

107-TF 

DELBERT  H  SHETLER  tl  - 

WALNUT  CREEK 

12. t  COLUMBIA  GAS 

TRAN 

83Z<)603 

3408720277  D 

107-DV 

FLORENCE  MILLER  tl 

FAYETTE 

12. t  COLUMBIA  GAS 

TRAN 

832<<596 

3407522966 

107-TF 

JACOB  MAST  tl 

SALT  CREEK 

12.0  COLUMBIA  GAS 

TRAN 

832<i598 

3407523695 

107-TF 

JONUS  R  YODER  tl 

CLARK 

12.0  COLUMBIA  GAS 

TRAN 

832*597 

3407523296 

107-TF 

MELVIN  MEYERS  t2 

PRAIRIE 

12.0  COLUMBIA  GAS 

TRAN 

832<i604 

3408720278  D 

107-DV 

MICHAEL  KELLY  tl 

FAYETTE 

12.0  COLUMBIA  GAS 

TRAN 

832461)5 

3408924398  D 

107-TF 

RICHARD  SHELLY  tl 

BOWLING  GREEN 

12.0  COLUMBIA  GAS 

TRAN 

8324599 

3407523697  D 

107-TF 

SMITH  tl 

PRAIRIE 

12.0  COLUMBIA  GAS 

TRAN 

8324600 

3407523699 

107-TF 

STANLEY  R  KIHESE  tl 

PRAIRIE 

12.0  COLUMBIA  GAS 

TRAN 

-DUSTY  DRILLING  COMPANY  INC 

RECEIVED: 

02/22/83    JA:  oh 

8324618 

3411522523 

107-TF 

EDUIARDS  tl 

DEERFIELD 

l.t  COLUMBIA  GAS 

TRAN 

8324620 

3411522556 

107-TF 

EDWARDS  12 

DEERFIELD 

l.t  COLUMBIA  GAS 

TRAN 

8324612 

3411522180 

107-TF 

FISHER  tl 

DEERFIELD 

l.t  COLUMBIA  GAS 

TRAN 

8324613 

3411522182 

107-TF 

FISHER  t5 

DEERFIELD 

1.0  COLUMBIA  GAS 

TRAN 

8324621 

3411522559 

107-TF 

FLEMING  tl 

DEERFIELD 

1.9  COLUMBIA  GAS 

TRAN 

8324619 

3411522555 

107-TF 

FLEMING  t2 

DEERFIELD 

t.9  COLUMBIA  6AS 

TRAN 

8324614 

3411522186 

107-TF 

NINKLE  t3 

DEERFIELD 

1.0  COLUMBIA  GAS 

TRAN 

8324615 

3411522187 

107-TF 

HINKLE  t4 

DEERFIELD 

1.0  COLUMBIA  GAS 

TRAN 

8324607 

3411521910 

107-TF 

J  SIDUELL  tl 

DEERFIELD 

l.t  C0LW1BIA  GAS 

TRAN 

8324610 

3411522140 

107-TF 

J  SIDWELL  t2 

DEERFIELD 

I.I  COLUMBIA  GAS 

TRAN 

8324611 

3411522141 

107-DP 

J  SIDUELL  t3 

DEERFIELD 

1.0  COLUMBIA  GAS 

TRAN 

8324617 

3411522394 

107-TF 

MANLEY  tl 

DEERFIELD 

1.1  COLUMBIA  GAS 

TRAN 

8324616 

3411522241 

107-TF 

MANLEY  t4 

DEERFIELD  ■ 

1.1  COLUMBIA  GAS 

TRAN 

8324609 

3411522108 

107-TF 

MELRAGON  tl 

DEERFIELD 

1.1  COLUMBIA  GAS 

TRAN 

8324608 

3411522097 

107-TF 

MELRAGON  t2 

DEERFIELD 

1.1  COLUMBIA  GAS 

TRAN 

8324622 

3411522594 

107-TF 

THOMPSON  tl 

DEERFIELD 

l.t  COLUMBIA  GAS 

TRAN 

8324623 

3411522595 

107-TF 

THOMPSON  t2 

DEERFIELD 

1.1  COLUMBIA  GAS 

TRAN 

-DUIGHT  MARTIN 

RECEIVED: 

02/22/83     JA:  OH 

8324624 

3416923368 

103     107- 

TF  MURPHY  t  HERMAN  It 

CHESTER 

0.1 

-EAGLt  MOUNTAIN  ENERGY 

CORP 

RECEIVED: 

02/22/83     JA:  OH 

8324625 

3410522569 

107-DV 

GLADYS  HEINEY  tl 

OLIVE 

20.1  COLUMBIA  GAS 

TRAN 

8324630 

3411523049 

103     107- 

■TF  LACEY-JENKINS  11 

BRISTOL 

20.1  COLUMBIA  GAS 

TRAN 

8324629 

3411522962 

103     107- 

•TF  LEEPER  (BRISTOL)  UNIT  tl 

BRISTOL 

20.1  COLUMBIA  GAS 

TRAN 

8324627 

3410522571 

107-DV 

NORTHERN  LIGHT  L  S  CHURCH  tl 

OLIVE 

20.1  COLUMBIA  GAS 

TRAN 

8324626  • 

3410522570 

107-DV 

WAYNE  UPTON  tl-A 

OLIVE 

20.1  COLUMBIA  GAS 

TRAN 

8324628 

3410522616 

107-DV 

WYERS-LANDON  tl 

OLIVE 

21. 0  COLUMBIA  GAS 

TRAN 

"-EARTH  RESOURCES 

EXPL 

DEV  CORP 

received: 

02/22/83     JA:  OH 

8324631 

3415522100 

103     107- 

■TF  BERKHOUSE  UNIT  tl 

BRISTOL 

l.t 

8524632 

3415522109 

103     107- 

■TF  WILSON  t3 

BRISTOL 

B.l 

-EDCO  DRILLING  t 

PRODUCING  INC 

RECEIVED! 

02/22/85     JA:  OH 

8324633 

3416922509 

108 

HOFSTETER  8L-2A 

18.1  COLUMBIA  GAS 

TRAN 

-ENERGY  DEVELOPMENT  CORP 

RECEIVED: 

02/22/85     JA:  OH 

8324634 

3405520216 

103     107- 

■RT  BYLER  WELL  08 

HUHTSBUR6 

It.l  COLUMBIA  GAS 

TRAN 

ENNEY  OILFIELD  RENTAL 

CO 

RECEIVED: 

02/22/85     JA:  OH 

-  8324635 

3403124928 

107-TF 

B  FOSTER  t2 

JACKSON 

S.I  COLUtniA  SAS 

TRAN 

-ENTERPRISE  ENERGY  CORP 

RECEIVED: 

02/22/83     JA:  OH 

8324i3t 

3416320655 

103     107- 

-TF  BENEDICT  t3 

SWAN 

51.5  COLUMB:'  Hi 

•■  lui. 

8324641 

3416320769 

105     107- 

-TF  CROSOH  tl 

SWAN 

18.2  COLUMB:*  G4! 

'  fr  *  h 

8324640 

3416320690 

103     107- 

-TF  D  DAVIS  t7 

SMAN 

3»:5  COLUMBIA  GA" 

■'■  fc  «  h 

8324636 

3400922615 

103     107- 

-TF  DRYDOCK  COAL  tit  TR 

TRIMBLE 

36.5  COLUMBIA  6Ai 

''  R  «.  N 

8324637 

3407322682 

103     107- 

-TF  SHEETS  tl 

HASHINGTON 

18.2  COLUMBIA  GA'^ 

■  t.  tt.. 

8324638 

3407322693 

103    107- 

-TF  SHEETS  t2 

WASHINGTON 

27  .',  CO.  jre:  t  &»  • 

'1  Jh 

-ENVIROGAS  INC 

RECEIVED: 

02/22/83     JA:  OH 

8324643 

* 

3400922662 

103     107- 

-TF  DRYDOCK  COAL  t21  D 

DOVER 

IS  2 

8324642 

3400922657 

103     107- 

-TF  DRYDOCK  COAL  t22  TR 

TRIMBLE 

18.  Z 

8324644 

3400922671 

105     107- 

-TF  DRYDOCK  COAL  t24  TR 

TRIMBLE 

18.2 

8324645 

3400922701 

103     107- 

-TF  DRYDOCK  COAL  t30D 

DOVER 

18.2 

-FRANK  A  CSAPO  JR 

RECEIVED: 

02/22/83    JA:  OH 

8324675 

3416923440 

103     107- 

-TF  GLEH  t  RICHARD  MILLER  t2 

miTON 

M.I  COLUHBIA  GAi 

■  k  *  ^ 

-FUTURE  ENERGY  CORPORATION 

RECEIVED: 

02/22/85     JA:  OH 

8324677 

3411528930 

103     107- 

-TF  COINS  12                    t 

HALT* 

31.1 

8324676 

3411522892 

103     107- 

-TF  lOWE-MELLOR  UNIT  13 

MALT* 

31.1 

-GASEARCH  INC 

RECEIVED: 

02/22/83     JA:  OH 

8324679 

3415522277 

105     107- 

-TF  GROSSMiN  11 

MESOPOTAMIA 

1.0  YANKEE  RESOURCES 

8324678 

3409921484 

105     107- 

-TF  NATIONAL  NORTHERN  INC  (JACKSON) 

IS   JACKSON 

20.1  YANKEE  RESOURCES 

-GREEN  GAS  COMPANY 

RECEIVED 

C?.' 22/85     JA;  OH 

8324680 

3416922323 

107-TF 

EUGENE  FET2ER  11 

CANAAN 

2.1  cc,  -■"•:*  ofi 

-  ft  i^H 

832468Z 

3416923362 

107-TF 

!1CILVAINE  11 

CANAAN 

25.1  cc,  ,.-F :«  G»^ 

•  t  ih 

8324681 

3416923361 

1 : 7  -  T  F 

WARD  tl 

CHESTER 

S.t  CCi,  ."-f.l.     •i«.':. 

■•Si" 

-HATFIELD  JOHN  J 

ft  f  C  t !  V  F  0 

02/22/83     JA:  OH 

832469Z 

3410323172 

105      1C7 

^F  RAMEY-TAYLOR  tl 

nONTVILLE 

18.1 

-NAUGHT  INC 

KEtEIVED 

e2.-?.'/8  5     JA:  OH 

83Z4683 

3416726046 

l:  5 

•;»r"1^'  EBtNCIS  tl 

GRANDVIEU  DISTRICT 

1!  C  CC:,  ijlHt  !.,1.« 

■■  R  *  h 

-J  D  DRILLING  CO 

B  f  C  E  :  V  E  D 

or  J.: .'8  3    ja:  oh 

S324685 

3410521831 

1  C  7 ■ CV 

F  J  5T0B/SRT  ET»l  1! 

LEBANON 

S.I  COLUMBIA  GA': 

I  f  *  ^ 

8324686 

3410522112 

1  C7  ■  DV 

ROY  t  IIILIAN  PROffl'*  12 

SUTTON 

5.1  COLUMBIA  6AE 

-'  (  .H 

8324684 

3410521609 

1  0  '  ■■■  DV 

'HFRON  JOHNSON  11 

LETART 

7.1  COLUMBIA  GAE 

•  t  iw 

-JERRY  MOORE  INC 

cfCEIVE: 

« r -,■':,' a  J    jt  ■■   oh 

8324689 

3403124892 

;  ^  -  .  T  f 

tCVIN  D  'SDYER  ItrlO 

NEW  BEDFORD 

2.1  r-  --  •   .- 

■■  t  tK 

8324687 

3403124895 

5  0  ■  ■  '  F' 

&,,  ENS  F;.  EW:NG  16  18} 

COSHOCTON 

A.I  CC   -'  <   . 

■  t  >!, 

8324691 

3403124918 

1  0  ^  '  T  F 

h«Rl  AH  ncci f ARr  It ; SJ 

WEST  LAFAYETTE 

♦.1  CC   "  <   ' 

-  R  *  h 

8324688 

3403124891 

1  C  ^  •'  7  F 

H*POiD  J  nil  1*0  itijf, 

KEENE 

2.1  LC   --  •   . 

1  R  *l« 

«3.''4693 

3403124898 

i  0  7  ■  T  F 

H ■: I  E h  E  1  * S  I  H-  il 

CHILI 

5.1  C   -'  »   ' 

•  *  *  H 

-  k  '.  ^  "  I  . 

RECEIVED 

«.'.-?? -'8  J     J«   oh 

a  5 ."  -  6  •) ; 

3416923257 

; " 7  - TF 

df>,(er7  mo:ne  I! 

CANAAN 

l.t  CC.  ^"f :»  ;■*':; 

'  R  A** 

-L  i  1  -E'OOlEUn 

INC 

RECEIVED 

1! ;:  •'  ;■  2  .•■  8 .5    j «  cm 

8  J?*"!* 

3412725719  Z 

1 3  7  -  IF 

I  N  [  5  S  E  i  I  •  1 

MONDAY  CREEK 

1  e  ;  ;  c .  .;-  •  i «  -c  i.  > 

'  R  A  h 

8  5  r '.  "  0  - 

3412725670 

i  C  7  ■  ^  F 

..  JMf:  MAT  II 

HARRISON 

ic  I  c  .,;it:«  ::'i 

:t  kh 

""■■  L  »?  f  £R?f  t  P'.SB' 

IN  OIL 

CO 

RECEIVED" 

o;>.'.7r/'8.i    j»  oh 

f^!•^t•^'^ 

341112:6-8 

SOS 

U  R  CDSS  F»B1  »: 5 

2     i     fe  :  '.  5  •  ij*  ':  C  0 

•LSKE  REGION  OIL 

INC 

RECEIVED- 

(12/22/83     J«   (IH 

e32'469« 

3416923477 

10  5     1 C  7 

■TF  IRVIN  t  IDEi,  H  /FrTO  11 

SUGAR  CREEK 

15  •  7 ,:.  .""F : »  ''t^: 

'RAN 

8  J  ;  <.  6  9  5 

3403124970 

105     10  7- 

-  IF  JSMES  t  DAVID  kURi-:.  12 

BETHLEM 

1'  t  ...  c  „  i.'"*? :  ft  i-A  s 

'  ti  ih 

BiZ'^'•'ii 

3407523944 

laj    107- 

-TF  JCNA5  557  niL.EK  t: 

CLARK 

15  t  '.:.    uit:  •  Of' 

•  fc  i,  H 

?  "  ?  4  fc  9  ? 

3407523943 

105     107 

-TF  P»Ul  MUIER  11 

CLARK 

15.  0  CC;  ■..■ri ;  «  c.«"- 

'  t  t  K 

8  IT'ifi 

3407523928 

105     107. 

-TF  yULIS  CHANAY  12 

KILLBUCK 

15. 1  CO:  V-t  U    <:'  7 

"  fc  i  ^ 

..  ,  <RR>  H  MR  :'HT 

I'+C 

RECEIVED- 

Cr/22/8  5     JA   OM 

VOL 


13000 


Federal  Register  '  V^l   4R   \'.     B-n 


\Tr 


M. 


:h  _f!-  iy83  /  Notices 


,D  ■<"    J» 

Of 

6I24'«« 

-'.  EACER  E9'J 

852'.79* 
-lESUE  C!L 

TJE5 

HEu" 

im  '11 
-"•■juPH"  c:l 

«  52'' 7  11 

-HEM   front: 

832*714 
832*718 
832*715 
852*717 
832*721 
8!24'1J 
•  -  7  ^ ' ;  k 

-t>Hn  N»TJR»L  =^u 

SEC(l)  SEC(2)  UELl  NAHC 


5*105225»5 

5*11926527 

■  INC 
5*15522105 

,*13J2290* 
5*11926102 

5*i692Jl.'l 

5*1052260* 

■  nn  INC 

3*12122926 
3*15125802 
3*12122920 
3*15123795 
3*15723808 
3*11926515 
3*11926523 
3*05923*12 
3*15723793 
3*15123806 


I  0  7  -  DV 

RECEIYEO! 
105     107 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
U7-TF 

RECEIVED: 
107-TF 

RECEIVED: 


EDISON  HOLLON 


02/22/83 

-TF  DOVE  tl 

02/22/83 

H  KAUFMAN 
02/22/83 

G  LEJSEK 


JA: 

J*: 
•  1 
JA: 

(1 


II 

OH 

OH 

OH 


1»3 

103 
105 
103 
103 
105 
183 
185 
103 
103 


107 
107 
107 
107 
107 
107 
107 
107 
107 
107 


=:UEL  CO 


t  12  ^''  2<! 

3*0312*251 

3*07525976 

»■,■■.':'■ 

3*005235*7 

'•t-z}\.    Ill  CO 

a  •  '  ^  "'  ■  ^ 

5*07523819 

e  '  ^  .  ■  ^i* 

5*0312*893 

»  '  ^  ..  •  ^ 

3*11122955 

:;.,.;,;  CJ-80LEUM  INC 

832*726 

5*133229*1 

832*725 

5*13522937 

PEPPER  OIL  CO 

832*762 

5*11926*5* 

pROviDEN'  ::-  1  :«s 

832*728 

5*15321281 

832*727 

5*15521245 

OYRAMIO  on  DF  AMERICA 

85247J9 

3*10322810  C 

c  srjs  STATE  OIL  REFINING  CORP 

»  ',■■-' 

3*0732273* 

s  :c^"  io 

3*07322618 

832*731 

3*07522726 

RED  HILL  DEVELOPMENT 

832*659 

5*15722545 

832*67* 

5*15725557 

832*6*7 

5*15722186 

832*672 

5*15722805 

832*662 

3*15722606 

S32*66i 

5*15722672 

832*651 

3*15722*25 

852*65S           _ 

3*15722**8 

832*665 

5*15722671 

832*658 

3*15722537 

832*675 

3*15723125 

8"''46^7 

3*15722536 

»'-:.-■;  5 

3415722607 

•  •   ,«  -J 

3415722798 

"■:•-=  3 

3415722435 

':,-■-■-' 

3*15722785 

3*15722802 

*  ZZ^'-i^ 

3*15722*47 

«  '  ?  i  4  « * 

3415722623 

•  ■  '  ^  t  ;  5 

3415722446 

« : :  ^ '  -  8 

3415722674 

>. ' '  i '  -.  1 

5*15722605 

\ ;:  --.^i 

3*15722214 

• :.  e  i  i  4  9 

5*15722219 

8  5  ?  'i  t  ?  1 

3*15722*55 

8 :;-i  56 

3*15722*65 

!524^'» 

5*15722591 

BSJ^i'-i 

3*15722189 

3*15722675 

3411523059 

8  L  c  ''  *  I  - 

3411522981 

85?:-"'! 

341152278S 

-S;Bci''  -  :«»  .< 

a-i:' '  56 

3411922529 

-SANr-:_L  E^E'O-'  >C 

OH) 

85;'.-*5 

5416727225 

-  3*^EL  3C/N   ^   ^  ..'^R  I  -  L 

8  SZ*  "''5 

3416925256 

8  5  3  4  ^  <•  * 

5416925255 

-5HCNSIJ"'  OIu  1  Ci*5  !NC 

a  5  2  '<  • »  8 

3407523846 

8  5 :  <• ' » » 

3*11926082 

ei2»"  ^6 

3*07523769 

BSZ^'^S 

3412122905 

a !;'•  '*  ■ 

3407523811 

-SniTN  LiJREMCE  "• 

8  5  2  *  '  •  1 

3416700811 

'  852-702 

3*16700812 

852i7J5 

3*16700813 

-5CJTME?H  •b:*n3.;  : 

.  CO  INC 

8  5 24 ''J 

3412725264 

S52<.'!9 

5412723581 

852»758 

5412723583 

e52<.^*9 

3412723582 

852* •»! 

3412723580 

;  85247  57 

3412723579 

received: 

107-TF 

RECEIVED: 
105 
183 

received: 
183 

187-TF 
107-DV 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103     107- 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103 
105 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107- 

RECEIVED: 
107-DV 

RECEIVED: 
115     107 
105     107 
RECEIVED: 
105     107 
107-TF 
107-TF 
107-DV 
107-TF 
RECEIVED: 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 


THOMAS-HORHAN  UNIT  11 
02/22/85     JA:  ON 

JOHN  MILLER  tl 
02/22/85     J*:  OH 

MURPHY  tl 
02/22/85     JA:  OH 
TF  A5HT0N  WILLIAMS  il 
TF  CLARENCE  JOHNSON  12 
-TF  CLELA  DELAHCEY  12 
-TF  DONALD  ROHR  14 
TF  ELEANOR  WATSON 
TF  HARRY  MASON  tl 
TF  HARRY  MASON  83 
■TF  ROBERT  CORNELL  -_ 
TF  ROBERT  UILCOXCN  II 
-TF  RUSSELL  SMITH  12 
12/22/83     JA:  '" 

OLINGER  12 
02/22/83     JA: 
STITZLEIN  *-l 
YOUNG  A-J 
02/22/85     J»: 
GORDON  BETTIS 
SAMUEL  YURJEVIC  II 
WALDINE  BEARDMORE  I2« 
02/22/83     JA:  OH 
JIROUSEK  II 


II 


•2 


OH 
OH 


OH 
12 


KLINE  II 
02/22/83     JA:  OH 
TF  DUP5T  12 
02/22/83     JA:  OH 
HARTMAN  II 
HARTMAN  12 
12/22/83     JA:  oh 

SHANIGAN-DANTE  UNIT  II 
02/22/85     JA:  OH 

SUNDAY  CREEK  COAL  142 
SUNDAY  CREEK  COAL  145 
SUNDAY  CREEK  COAL  161 
02/22/83     JA:  OH 
A  GRAFE  -  II 
B  UIDDER  -  II 
C  BLEININGER  -  11 
C  HENNEY  -  II 
C  RIEL  -  II 
C  TATE-ll 
CA5EBEER  -  II 
D  BIXLER  -  II 
D  C  ENTERPRISE  -  II 
D  KNEUSS  -  II 
D  SCHNEBELEH  -  II 
E  LAHMERS  -  HELL  II 
F  KARL  -  II 
F  UIcLAND  -  II 
F0NDRIE5T  -  11 
G  KIMBLE  -  11 
H  CASEBEER  -  15 
H  HOWARD  -  II 
H  OWENS  -  11 
HOLMES  LAND  CO  -  11 
K  5W1HART  -  II 
I  CASEBEER  -  12 
MELVIH  MILLER  -  II 
P  LADRACH  -  11 
It  LAHMERS  II 
RED  HILL  -  II 
U  KERN  -  II 
V  HISRICH  -  12 
WM  MARINO  -  II 
02/22/85    JA:  OH 
COOK  1 
COOK  2A 
G  WILLIAMS  II 
02/22/85     JA:  OH 
TF  STRATTON  LAND  CO  II 
02/22/85     JA:  OH 

LONGFELLOW  17 
02/22/85     JA:  OH 
TF  J  D  MILLER  II 
TF  J  J  HERSHBERGER  II 

02/22/85     JA:  oh 
TF  BEACH  MILLER  II 
BRYCE  LAPP  I5A 
ELI  B  YODER  II 
GEORGE  TOMCHO  II 
SKYVIEW  BAPTIST  RANCH  INC  tl 
02/22/83     JA:  OH 
GEORGIA  R  ANTILl  II 
GEORGIA  R  ANTILL  12 
GEORGIA  R  ANTILL  15 
02/22/85    JA:  OH 
SIMMONS  II 
UNDERWOOD  II 
UNDER  WOOD  12 
UNDERWOOD  15 
UNDERWOOD  14 
UNDERWOOD  15 


FIELD  NAME 

PROD   PURCHASER 
"lO.O  COLUMBIA  GAS  TRAN 

SUTTON 

MADISON 

12  0 

MESOPOTAMIA 

rr  c  'JNftE  RESOURCES 

FREEDOM 
HARRISON 

20.0  COLUMBIA  GAS  TRAN 

24.1  COLUMBIA  GAS  TRAN 

SUGAR  CREEK 

30.0  COLUMBIA  GAS  TRAN 

RUTLAND 

5.5  COLUMBIA  GAS  TRAN 

NOBLE 

WASHINGTON 

SHARON 

WASHINGTON 

GOSHEN 

UNION 

UNION 

LIBERTY 

FAIRFIELD 

WASHINGTON 

22.0  YANKEE  RESOURCES 

22.0  YANKEE  RESOURCES 

22.0  YANKEE  RESOURCES 

22.0  YANKEE  RESOURCES 

0.0  YANKEE  RESOURCES 

0.0  YANKEE  RESOURCES 

18.0  YANKEE  RESOURCES 

CO  YANKEE  RESOURCES 

O.O  YANKEE  RESOURCES 

0.0  YANKEE  RESOURCES 

JACKSON 

30.0  COLUMBIA  GAS  TRAN 

WASHINGTON 
LAKE 

3.1 

KILLBUCK 

KEENE 

FRANKLIN 

11.  (  COLUMBIA  GAS  TRAN 

11.0 

10.0 

MANTUA 
SHALERSVILLE 

16.4  YANKEE  RESOURCES 
81.0  YANKEE  RESOURCES 

NEWTON 

IB.B  COLUMBIA  GAS  TRAN 

RICHFIELD 
RICHFIELD 

36.0 
3(.l 

LAFAYETTE 

31. a 

WARD 
WARD 
WARD 

11.8  COLUMBIA  GAS  TRAN 

11.0  COLUMBIA  GAS  TRAN 

5.5  COLUMBIA  GAS  TRAN 

3.0 
«.• 
<•■ 
•  .I 
*).% 
7.t 
2.1 
4.« 

a. a 
8. a 
8. a 

3.8 

12. a 
9. a 
4. a 
3. a 
9. a 
2. a 
5. a 
3. a 

i.O 

2. a 

13. a 

8. a 

2.0 
4.0 
11.0 
7.0 
7.0 


CHESTERHILL 
CHESTERHILL 
EAGLE  PORT 

1.8 
1.8 
1.8 

COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS  TRAH 
GAS  TRAN 
GAS  TRAH 

DRESDEN  -  SOUTH 

18.0 

COLUMBIA 

GAS  TRAN 

GRANDVIEM 

14.6 

PAINT 
PAINT 

10.0 
10.0 

COLUMBIA 
COLUMBIA 

GAS  OF  0 
GAS  OF  0 

SALT  CREEK 

SALEM 

BERLIN 

NOBLE 

HARDY 

12.0 
12.0 
12.0 
12.0 
12.8 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 

LIBERTY  TWP 
LIBERTY  TWP 
LIBERTY  TWP 

4.0 
4.0 
4.0 

RIVER  GAS  CO 
RIVER  GAS  CO 
RIVER  GAS  CO 

NEW  LEXINGTON 
NEW  LEXINGT0N-50UTHEA 
NEW  LEXINGTON-SOUTH 
NEW  LEXINGTON  -  SOUTH 
NEW  LEXINGTON  SOUTH 


0.3  FORAKER  GAS  CO  .IN 

0.1  FORAKER  GAS  CO  IH 

0.1  FORAKER  GAS  CO  IN 

0.1  FORAKER  GAS  CO  IN 

0.1  FORAKER  GAS  CO  IN 

0.1  FORAKER  GAS  CO  IN 


UMI 
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JD   "^         J« 
*  W^     ^  . 
-TIG    B    •",■. 

83r<'  t» 

83.  -^t' 
-TOU*.    K    PF' 


-W    E    SHB 

-W  J   f- 

832^779 
852*778 


H=I    hO              5 

SEC( n  ".FCf 

?  5    U  E  I L     >< '  ~  E 

RECEIVED 

3::,''?2-'?3            ..»       0^ 

'"-1"^*?'+'»0 

i07-TF 

:   efJRT    SUSEf  1  I     li 

!  .-?  '£;d« 

1Q7-TF 

«.,''H  s";--   i: 

:-v-509::"n 

-.  0  '  -  T  F 

RrFf     li 

R  E  c  e ! V  r- 

0  :'■:;.  5  5         ,■  '■     c  ^ 

3«1272579' 

155 

F    C  R  '  K  H'  E  '.  L     •  ; 

Jft! ll?'* " ' 

lG--,0« 

"    S  K  E  E  ■  S     1  ? 

fECf.vEr 

3  r  ■■  ?  2  ■'  E  J         - »     "  ■• 

'  ,'4  '3  s  <)  .^  '• '.  1  <l 

;  3  )           K  '  ■■ 

'F    BGNIPHihT     B     t; 

iH859£3'.Ct 

1 3  ,i           :;  8  ■  •• 

•  F     C  f  i  5  I  I F"     .,     t  >,• 

J*0592J<';8 

ic  i         : c ' 

•F      DtT^e^C'-K,!      11 

3«059235:6 

i ;  '^         i ''  ■'  - 

■F      L*PP     fl     »     *     •! 

J405923'.23 

(  3  *,             1  C  " 

'■   BfvENS  .J   i: 

3405923<i06 

:  3 1         i  0 " 

•  F     '  0  i  t  N  C    ti 

3*05923*05 

;  ■ }         :.  :■  ■ 

•  F     V  S  N  F  c  E  E  E  "^     F     f  ; 

3405923389 

1  C  !;              13' 

T  F    iJH  I  T  E ;,  E  'f    C    1  'i 

3*05923384 

i  3  ' 

•-     tohl't^!'"'    3.     IE 

3*05923393 

]  "'  '             1  ^  ^ 

■' F    taFT^ElC^     C     !•! 

-  i,  f  f  I  V  t  r 

t:  ■  rr,'  1 5        j»-   On 

3  '  1  1  ^  .:  •:  r?  5 

,1  c  ■    •  f 

«.«L: ''-STOTTS   t2 

iK  L  .vi;; 

-3    :,-,'."  J           J*:    OH 

3*11122301 

107-DV 

E  i.  ■'  „  E  ►     1 '. 

3*11122230 

107-DV 

H  A  s  F  .  ,_  i,^ct.  3  "  f  w     »  ^' 

3*11122899 

107-DV 

1,   i,-.-iih   t:» 

3*1112281* 

107-DV 

-  js  c  •  ; ».    t 

flELD  NAME 


CARTHAGE 

ROME 

ROtlE 

THORH 
HASHIHGTON 

LONDONDERRY 
lONDOHDERRY 
LONDOHDERRY 
LONDONDERRY 

LONDOHDERRY 

{■  "-■    •-:  '-RRY 
■■:  'v  -CRY 
L-^E.E-.LRRY 
OXFORD 
OXFORD 

LICKING 

OHIO 
JACKSON 
SALEM 
LEE 


PROD   PURCHASEI 


t.l 
5.1 


S.I  NATIONAL  GAS  I  01 
3.1  COLUMBIA  GAS  TRAN 


27.1  TENNESSEE 
27.1  TENNESSEE 
27.1  TENNESSEE 
27.8  TENNESSEE 
27.1  TENNESSEE 

27.0  'E--F<EEErr 

27.0  •t>.i.";j' 

27.  C 

27.8 

27.8 


TENNESSEE 
TENNESSEE 


GAS  PIP 
6AS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
CJ5  PIP 
»S  PIP 
»5  PIP 
GAS  PIP 
GAS  PIP 


S.(  NATIONAL  GAS  8  01 

*t.O  COLUMBIA  GAS  TRAN 

35. (  COLUMBIA  GAS  TRAN 

*0.0  COLUMBIA  GAS  TRAN 

500.1  COLUMBIA  GAS  TRAH 
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Determinations  by  Junsdictiona' 
Agencies  Under  the  Natural  Gas  Poi'cy 
Act  of  1978 

Usupa   Mr,-:"-  ;t   1983. 

The  foll'^wins  notices  of 
>  •errrinanor  were  received  from  the 
;:  lica-.ed  iiinsdictional  agencies  by  the 
Federal  Erervv  Regulatory  Commission 
pursuant  * )  th-  Natural  Gas  Policy  Act 
of  t9~8  ard  IH  CVR  274.104.  Negative 
,.>-erTi:nat  or.';  j.-e  indicated  by  a  "D" 
-  -  •ore  'he  section  code.  Estimated 

--.uai  pro  ijcbon  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determinabon  are 
available  for  inspecbon  except  to  the 
extent  such  material  is  confidenUal 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Informabon,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinabons 
may,  in  accordance  with  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  nobce  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  nobces  are  available  on 
magnebc  tape  from  the  National 
Technical  Informabon  Service  (NTIS). 
For  informabon,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  VA  22161. 

Categories  within  each  NGPA  secbon 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 

Section  107-DP:  15,000  feel  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Producbon  enhancement 
107-TT:  New  tight  formation 
107-RT;  Recompletion  tight  formabon 

Secbon  108;  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Ehanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

SILUNG  CODE  6717-01-M 


J»    DKT 


API   NO 


NOTICE  OF   DETERMIHATIOHS 

ISSUED  MARCH   23,    1983 
D  SECtl)   SEC<2)   MEU   NAME 


5 : ,  1 5  ? 

5  2  5  0  0  4 
124997 
525007 
J2581S 
525011 
J250H 
125000 
52501Z 
!25014 

5:5002 
5  J  5  3  0  8 
15  2  5  0  0  5 
s; 2  5  0  0  5 
!  5  ;  <•  "  6 
!;24?'5 
iiJ'jOU 

5:501* 


wE 


5:5;o4 

525001 
325015 
325013 

LOUIS 

«»»«>» 

•lEBICH 
5  2  4  9  7  5 
.POCO  P 
!2»950 
JJ*8»0 
32"  Jl 
'JSTS«L 
I24S56 
«';S  EN 
!2<.929 
E»><L»H 
524J55 
52'>1<>5 
52»''42 
3  2  4  14  1 


IKGINIA  GAS  CO  RECEIVED: 

1607100000  107-DV 

,0^202  1607100000  107-DV 

50*255  1607100000  107-DV 

50<.265  1619300000  107-DV 

50*27*  1619300000  107-DV 

50*267  1619300000  107-DV 

50*266  1615900000  107-DV 

50*256  160710COOO  107-DV 

50*268  1607100000  107-DV 

50*272  1619300000  107-DV 

50*257  1619500000  107-OV 

50*Z58  1619300000  107-DV 

50*26*  1607100000  107-DV 

50*259  1619300000  107-OV 

-0*261  1611900000  107-DV 

'0*252  1619300000  107-DV 

50*251  1619300000  107-DV 

50*275  1611900000  107-DV 

';o*27»  1619300000  107-DV 

i342'3  1611900000  107-DV 

io*2'0  1611900000  107-DV 

50*25*  1607100000  107-DV 

■^0*265  1611900000  107-DV 

50*271  1619300000  107-OV 

50*269  1619300000  107-DV 


02/23/83     JA:  KY 
A  R  MUSIC  -  §6651 
AflAMDA  BAKER  -  §6662 
BIG  HUD  COAL  CO  #66*9 
ElIJ  HOLIDAY  -  #6663 
ELIJ  HOLIDAY  -  §6680 
FIELDEM  COrlBS  -  i6670 
J  G  CARLISLE  JR  16669 
J  n  PORTER  -  i6652 
J  n   PORTER  -  •6671 
J  R  COMBS  HRS  -  §6678 
J  U  VICARS  16653 
JAMES  DOBSON  -  »665* 
JASPER  JOHNSON  -  16666 
JOHN  I  COMBS  -  16656 
JOHN  SMITH  -  16661 
JOSEPH  HURT  -  t66*5 
LEWIS  FELTHER  -  166*5 
ROBERT  COMBS  -  16682 
S  H  HAPIER  -  16673 
SAM  FUGATE  -  §6679 
SAMUEL  FUGATE  -  t6660 
T  J  ROBERTSON  -  »6650 
U  A  COMBS  -  16668 
UADE  COMBS  -  t6675 
un  DOBSON  -  16672 


^=53  CORPORATION  RECEIVED 

J2-0609       1709901596    108 
i'ETROFIHA  COMPANY  OF  TEXAS  RECEIVED 


17057215*5 

1705721729 
1706320059 
1705320708 

170*520:'18 
TCRPRISES  PRODUCTION  CO 
82-0656  171132107* 
PRODUCTION  CORP 
82-8902  1707521798 
S2-«9a3  1707521799 
82-»90*  1707321800 
s:  -.ij^       1707321801 


82-07*6 

ROOUCTION  CO 

82-06*1 

82-0351 

82-063' 

8 ;  - :  -  8 !.  5 


105 

RECEIVED 
105 

107-DP 
105 

RECEIVED 
102-* 

RECEIVED 
105 

RECEIVED 
105 
105 
105 
105 


02/2*/85    JA:  LA 

SCH  LIS  CO  »3-D  M-2  SUA 
02/2A/85     JA:  LA 

LAFOURCHE  REALTY  •* 
02/2*/85     JA:  LA 

HARANG  R/A  B  •*!       ,.  ,_  „.  ,„ 

P  E  MARTIN  JR  11  16700  TUSC  RA  SU 

U  E  WALKER  tl}-D  SJU  SU 
02/2*/85     JA:  LA 

BROMN-ODOM  81 
02/2*/85     JA:  LA 

ALVIE  BROUSSARD  11  11*00'  A  SUA 
02/2*/85     JA:  LA 

COLE  HEIRS  82 

COLE  HEIRS  15 

COLE  HEIRS  •* 

COLE  HEIRS  i$ 


VOLUME  857 

FIELD  NAME 

PROD   PURCHASER 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

♦  .7 

KENTUCKY  EAST 

15.5 

KENTUCKY  EAST 

5.» 

KENTUCKY  EAST 

5.* 

KENTUCKY  EAST 

11.1 

KENTUCKY  EAST 

5.5 

KENTUCKY  EAST 

86.7 

KENTUCKY  EAST 

7.6 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

8.1 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

2.8 

KENTUCKY  EAST 

13.0 

KENTUCKY  EAST 

6.2 

KENTUCKY  EAST 

*.  J 

KENTUCKY  EAST 

9.9 

KENTUCKY  EAST 

1.5 

KENTUCKY  EAST 

8.4 

KENTUCKY  EAST 

5.  9 

KENTUCKY  EAST 

5.* 

KENTUCKY  EAST 

0.8 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

IJ.* 

LAKE  CHICOT 

EAST  GOLDEN  MEADOW 

VALENTINE 
F  LOCKHART  CROSSING 
SOUTH  JENNINGS 

BLACK  BAYOU  SOUTH 

RICEVILLE 

MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  FIELD 
MONROE  GAS  ROCK 


13.9  FLORIDA  GAS  TRANS 

555.8  SOUTHERN  NATURAL 

1*6.0  COLUMBIA  GAS  IRAN 
2190.0  SOUTHERN  NATURAL 
528.0  UNITED  GAS  PIPELI 

730.0 

550.0  TRUNKLINE  GAS  CO 

2*. 5  IMC  PIPELINE  CO  I 

25.2  IMC  PIPELINE  CO  I 

26.7  IMC  PIPELINE  CO  I 

27.7  IMC  PIPELINE  CO  I 


UMI 
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1,1003 


ju  ho       ja  dut 


API    NO 


D  SECtu  sectz;  tn^i.  name 


812*9*0 
832*93« 
8320990 
8320857 
832<iB5* 
8320856 
8320855 


82-0906 
82-0907 
82-0908 
82-0898 

82-0901 
82-0899 
82-0900 


-BIEDENHARN 

83208l>2   82-03O9 

8320B81  82-0350 
-COHOCO  IHC 

8320960  82-0829 
-CRYSTAL  OIL  CO 

8520915   82-0082 


1707321820 
1707321821 
1707321822 
1707321769 
1707321776 
1707321770 
1707321771 

1707321060 
1707321065 

1703920236 


1701521600 
1701521609 
1701521619 
1701521635 
1701521611 


8320900   82-0065 

8320911  82-0003 
8320959   82-0830 

8320912  82-0002 
-DALLAS  PRODUCTIOM  IHC 

8320919   82-0182       1706120280 
-DAMSON  OIL  CORPORATION 
8320918   82-0230      1701722039 
DAR5EY  OPERATING  CORP 


8320983   82-1000 
-DONALD  J  ZADECK 
8320803   82-0257 


1709720629 


1703121589 


-DYNAMIC  EXPLORATION  IMC 


8320993   82-2305 


-EOUITABLE  PETROLEUM  CORP 


1711321219 


8J20837   82-2005 
-ERGON  INC 
8320808   82-0690 


8320970 
8320809 
8320888 
S324908 
8320891 
8320950 
8320969 
8320907 
8320889 
8320890 


82-0782 
82-0695 
82-0522 
82-0872 
82-0519 
82-0870 
82-0783 
82-0873 
82-0521 
82-0520 


-EXCALIBUR  RESOURCES  IHC 


1709920900 

1711123358 
1711123061 
1711122959 
1711123005 
1711123390 
1711125386 
1711123069 
1711125535 
1711123508 
1711123025 
1711123020 


8320989   82-0915 


1701720308 


-EXCHANGE  OIL  «  GAS  CORPORATION 


8320957  82-3700 
-EXXON  CORPORATION 

S320962  82-0826 
-FRANKS  ( 

8320980 


1770500006 


1710922568 
PETROFUNDS  INC 

1701320526 


8520978 
8320981 
8320971 
8320979 


82-1010 
82-1023 
82-1013 

82-0775 
82-1015 


-FRANKS  PETROLEUM  IHC  ETAL 


1711920305 
1701320520 
1701320518 
171192D318 


8520980   82-1012 

-GAS  RESOURCES  INC 

8320899   82-0076 


8320878 
8320877 
8320876 
8320930 


82-0551 
82-0552 
82-0553 
82-0550 


GETTY  OIL  COMPANY 
8520801   82-0261 

82-0089 
t  RILEY 

82-0300 


8320892 
-GODFREY 
8320902 
8320901 
8320867 
8320866 
8320885 
8J20880 
8520885 
8320900 
8320903 
8320908 
8320907 
8320906 
8320905 


1711920318 

1711122064 
1711123220 
1711123225 
1711123218 
1711125222 

1712720726 
1703100000 


1711101082 

82-0301  1711121379 

82-0302  1711121380 

82-0303  1711121307 

82-0300  1711121308 

82-0305  1711121309 

82-0306  1711122112 

82-0338  1711101011 

82-0539  1711121377 

82-0330  1711101010 

82-0355  1711101015 

82-0556  1711122115 

82-0537  1711122110 

-GOLDKING  PRODUCTION  COMPANY 

8320976   82-0705  17109225O9 

-GOLDSBERRY  OPERATING  CO  INC 


8320909  82-0871 
-GULF  OIL  CORPORATION 
82-0857 
82-0260 
82-0627 
82-0801 


8320956 

8520802 

8320932 

8320965 
-N  E  SUTTON 

8320985   82-1011 
-HARVEY  8R0YLES 

8320870   82-0308 
-H4UTH0RHE  OIL  t 

8320913   82-013i 
-JACK  H  GRIGSBY 
~  8320839   82-0270 

-JOHNSON  OIL  I    G*5  CORP 

8320936   8J-3U9 
-LUFFEY  GAS  CORP 

8320968   82-0787 

8320966  82-0789 

8320967  82-0788 
•LYONS  PETROlEUn  INC 

~  8320928  tZ-tlli 


103  COLE  HEIRS  16 

103  COLE  HEIRS  07 

103  COLE  HEIRS  M 

103  nOBlL  m 

103  MOBIL  tS 

103  MOBILE  83 

103  MOBILE  K 

RECEIVED:   02/20/83     J*:  lA 
108  GEORGE  SHELSER 

168  WALLACE  PRATT  01 

RECEIVED:   02/20/83     JA:  LA 
103  EVAHGELINE  SECURITY  CO  14 

RECEIVED:   02/20/83     JA:  LA 
102-O   107-TF  BARNETT  12 
102-O   107-TF  HAMITER  "E"  11  HAY  BA  SUE 
102-0   107-TF  MCWILLIAMS  *I  HAY  KA  SUF 
103  SECTIOH  17  02  ALT  HOSS  TP  SUE 

102-0   107-TF  itPEARS  "A"  tl  HAY  RA  SUH 

RECEIVED:   02/20/83     JA:  LA 
102-0  NORRIS  tl 

RECEIVED:   02/20/83     JA:  LA 
102-*  D0RI5  E  HOLT  tl  PET  RA  SU* 

RECEIVED:   02/20/83     JA:  L* 
105  G  P  BOAGNI  tl  VUA 

RECEIVED:   02/20/85     JA:  LA 
105  UILIAMETTE-HOLMES  tl  U  HOSS  R*  SUU 

RECEIVED:   02/20/85     JA:  LA 
102-O  DUHON  IZ-D 

RECEIVED:   02/20/83     JA:  I* 
102-O  IBERVILLE  LAND  CO  tl 

RECEIVED:   02/20/85     JA:  LA 
105     107-TF  C  U  EDWARDS  tl 
107-TF  C  U  EDUARDS  02 
107-TF  G  L  STRINGER  tl  VUX 
107-TF  GENIE  MARONEY  tl 
107-TF  J  K  PARKS  tl 
107-TF  J  L  REA  tl  VUY 
107-TF  JACK  P  DEAN  II 
107-TF  LILLIAN  EDWARDS  tl 
107-TF  MAUREEN  BARRON  12 
107-TF  TOBY  MEDLIN  t2  VUQ 
107-TF  W  C  CROW  tl 


1703121637 

1705721870 
1707522777 
1705721773 
1700520568 

1703120799 


1701320337 
GAS  CORPORATION 
1711321110 

1701702788 


1700520200 

1711125529 
1711123533 
1711123551 

1700520637 


103 
103 
103 
103 
103 
103 
103 
105 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-0 

RECEIVED' 
105 

RECEIVED' 
103 
103 
103 
103 
105 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
103 
105 

RECEIVED) 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
105 

RECEIVED 
102-2   103 

RECEIVED 
103 
103 
103 
102-0 

RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED! 

102-0 
RECEIVED: 

108 
RECEIVED: 

102-0 
SECEIVED 

10 


H7-TF  EX» 

.ri     107-TF  £>■ 

IDJ     107-TF  E>:> 

RECEIVED    O?.  ,■  ■• 

103  fCE 


02/20/83     JA!  LA 

EGAN-UEBB  tl 
02/20/85     JA:  LA 

S/L  3762  02 
02/20/85     JA:  LA 

LATERRE  CO  INC  059 
02/20/85     ja:  LA 

CON  CAN  HO  X-1  ALT  HOSS  A  SUT 

ETHEL  D  TALTOH  tl  HOSS  »    RA  SUC 

HAMMER  EST  A  tl  HOSS  A  SUFF 

J  D  SMITH  D  ll-ALT  HOSS  t   SUV 

T  C  BLOXOM  tl-D  ALT  HOSS  (  SUK 
02/20/83     JA:  LA 

T  C  BLOXOM  tl  HOSS  A  SUK 
02/20/83     JA:  LA 

EXXON  tl 

EXXON  t23 

EXXON  t20 

EXXON  t26 

EXXON  t28 
02/20/83     JA:  lA 

E  GRIFFIN  11-16  tl 

N  T  POWELL  t2  HOSS  RU  FF 
02/20/83     ja:  LA 

CROW  tA-1 

CROW  t2 

CROW  t3 

EUBANKS  t2 

EUBANKS  t3 

EUBANKS  to 

EUBANKS  t7 

THURSTON  tl 

THURSTON  t2 

UALDROP  tl 

WALDROP  tl-A 

UALDROP  t2 

WALDROP  t3 
02/20/83    JA:  LA 

WALLACE  EILENDER  tZ 
02/20/83     JA:  LA 

BULINOSLEY  "A"  tl  HOSS  RA  SU  31 
02/20/83     JA:  LA 

S  L  PP  H2  0286 

SL  195  «Q  tiei  9201  SU9 

TO  D12  SU  STATE  LEASE  PP  192  0280 

WALL  03  DISC  15  RC  SUB 
02/20/83     ja:  LA 

WEBER  02 
02/20/83    ja:  LA 

POOLE  -  01  CV  RA  SUI 
02/20/83     JA:  la 

J  P  GEOFFREY  tl 
02/20/85     ja:  la 

THIGPEN-HEROLD  II  -  SERIAL  t052S«» 
02/20/83     je   1  « 

LABOKAY  11  SiBUi  1172501  7«5i'  VUI 
02/20/83     JA   LA 


FIELD  NAME 

MONROE  GAS 
MONROE  GAS  ROCK 
MONROE  GAS  FIELI 
MONROE  GAS 
MONROE  GAS  ROCK 
MONROE  GAS 
MONROE  GAS 

MONROE 
nONROE 

VILLE  PLATTE 

ARKANA 

ARKANA 

ARKAMA 

SLIGO 

ARKANA 

CALHOUN 

VIVIAN  NORTH  (RODESSA 

SHUTESTOM 

BELLE  BOWER  lOOB 

GROSSE  ISLE 

HAPPYTOUN 

MONROE 

MOHROE 
MONROE 
MONROE 
MONROE 
MOKROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 

CASPIAMA 

VERfllLION  ILOCK   11 

LIRETTE 

WEST  BRYCELAND 

ADA 

WEST  BRYCELAND 

SAIIES 

SIBLEY 

SIBLEY 

MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 

CALVIN 
LOGANSPORT 

MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MOHROE 
MONROE 
MONROE 
MOHROE 

NORTHEAST  HOHTEOOT 

BETHANY-LONGSTREET 


PROD   PURCHASER 


29.0  INC  PIPELINE  CO  I 

30.3  IMC  PIPELINE  CO  I 

31.0  IMC  PIPELINE  CO  I 

21.2  MID  LOUISIANA  CAS 

21.9  MID  LOUISIANA  GAS 

23.7  MID  LOUISIANA  CAS 

27.0  MID  LOUISIANA  GAS 

0.0  IMC  PIPELINE  CO  I 
0.0  II9C  PIPELINE  CO  I 

10.0  LOUISIAMA  INTRAST 

21.9  ARKANSAS  LOUISIAM 
790.0  ARKANSAS  LOUISIAN 
S07.5  ARKANSAS  LOUISIAN 
009.0  ARKANSAS  LOUISIAN 
985.5  ARKANSAS  LOUISIAN 

S8«.* 

158.0  ARKANSAS  LOUISIAN 
200.0  LOUISIANA  INTRAST 
200.0  ARKANSAS  LOUISIAN 


303. 

0 

TRANSCONTINENTAL 

11 

TEXAS 

6AS 

TRANSni 

0 

TEXAS 

GAS 

TRANSHI 

1* 

TEXAS 

GAS 

TRANSMI 

9 

TEXAS 

GAS 

TRANSMI 

10 

TEXAS 

GAS 

TRANSMI 

10 

TEXAS 

GAS 

TRANSMI 

12 

TEXAS 

GAS 

TRAHSI1I 

9 

TEXAS 

GAS 

TRANSMI 

11 

TEXAS 

CAS 

TRANSHI 

9 

TEXAS 

CAS 

TRANSHI 

13 

TEXAS 

GAS 

TRANSHI 

•2.1  ARKANSAS  LOUISIAN 
000. 0  TRANSCONTINENTAL 
1130.0  COLUMBIA  GAS  TRAH 


LOUISIANA  GAS  PUR 
LOUISIANA  GAS  JNT 
LOUISIANA  GAS  PUR 
LOUISIANA  GAS  PUR 
UNITED  GAS  PIPELI 

UNITED  GAS  PIPELI 


270 

3S0 

♦  70 

30  0 

220 

110 

22 

IS 

16 

16 

.2 

IHC  EXPLORATION 
IMC  EXPLORATION 
IHC  EXPLORATION 
IMC  EXPLORATION 
IHC  EXPLORATION 


LOUISIAHA  INTRAST 
TENHE5SEE  GAS  PIP 


IMC  PIPELINE 

IHC  PIPELIHE 

IMC  PIPELINE 

IHC  PIPELINE 

IMC  PIPELIHE 

IMC  PIPELINE 

IMC  PIPELINE 

IMC  PIPELINE 

IHC  PIPELINE 

IMC  PIPELINE 

IMC  PIPELINE 

IMC  PIPELIHE 

IMC  PIPELINE 


TIMBALIER  BAY 
WEST  BLACK  BAY 
TIMBALIER  BAY 
EAST  BAYOU  PIGEON 

•0 

321 

1150 

104 

SPIOER 

41« 

BEAR  CREEK 

17S 

TIGRE  LAGOON 

704 

GREEHUOOB-WASKOH 

17 

HARMOHY  CHURCH 

1300 

MONROE  GAS  FIELD 

MONROE 

MONROE  SAS 

4 
8 

» 

FAUSSE  POINTE 


(02.0  LOUISIANA  INTRAST 

591.0  ARKANSAS  LOUISIAN 

.0  TENNESSEE  GAS  PIP 
.0  SOUTHERN  NATURAL 
.0  TENNESSEE  GAS  PIP 
.1  TEXAS  GAS  TRANS  C 

.0  LOUISIANA  INTRAST 

.0  LOUISIANA  GAS  PUR 

.0 

.0  UNITED  GAS  PIPE  I 

.0  SOUTH  TEXAS  OATHE 

.5  WEST  NONROE  OAS  • 
.5  WEST  nONROE  GAS  • 
.3  WEST  NONROE  OAS  • 

12O.0  TEXACO  INC 


VOL 
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1983 


JB  NO    J*  OUT 

API  "0 

ON  [NC 

0  SEC(l)  SEC(2)  UELL  NAHE 

FIELD  NAME 

PPCC 

PL'RCHASfR 

-H*»SH»LL  EXP10»«T 

RECEIVED' 

(2/24/83     JA:  LA 

832«»7J   82-«77J 

1703121222 

lOS 

ALSTON  (1  FBG  RA  SU  83 

lOGANSPORT 

3 

0 

TENNESSEE  045  PIP 

S3Z487I   8Z-IIS23 

1  '  0  5  ;  2  1  1  4  5 

lOS 

AVERETT  (4  FBG  RA  SU  166 

LOGANSPORT 

15 

0 

SOUTHERN  H*'UR»L 

8]2«9S1   8Z-«869 

1'35121645 

103 

COLVIN  CRANOR  (2  LGR  RA  SUHH 

LOGANSPORT 

*5 

0 

SOUTHERN  N«7UR«l 

832*872   82-J521 

1  '  3  !  1  2  3  8  S  3 

108 

COVIHGTOH  tS  FBG  RA  SU  143 

LOGANSPORT 

5 

0 

TENNESSEE  3AS  :>  I P 

832*972   82-«7'* 

;  ■35.2;.-54 

138 

COVINGTON  07  U  HOSS  RA  SUAA 

BELLE.  BOWER 

18 

0 

TENNESSEE  OAS  PI» 

832*»»9   82-0*57 

1 '  3 : : .?  1  ■•  n 

133 

FISHER-JOHHSON  (1  PET  SU 

4( 

BETHANY-LONGStREtT 

340 

0 

ARK»N5»S--0!JI!I«N 

832*871   82-35:? 

;, ' } ' :,,:'?  ^ ' ; 

138 

GUY  (1  FBG  RA  SU  93 

LOGANSPORT 

18 

0 

TENNESSEE  GAS  PIP 

832*862   82-9529 

- '  J ' .  r '  '.  3  ' 

;;5 

HARRISON  (2 

BELLE  BOWER 

70 

0 

ARKANSAS  LOUISIAN 

832*984   82-0998 

.-35.2.^9. 

133 

HORN  (6  U  HOSS  RA  SUM 

BELLE  BOWER 

100 

0 

TENNESSEE  OAS  PIP 

832*869   83-052* 

17031238*5 

105 

JACK  GAMBLE  (2  FBG  RA  SU 

81 

LOGANSPORT 

2 

0 

TENNESSEE  G4S  PIP 

832*952   82-0865 

1705121302 

103 

JERGINS  (1 

LOGANSPORT 

58 

* 

TENNESSEE  GAS  PIP 

852*982   82-B9')6 

1703120993 

135 

RAMSEY  (6  FBG  RA  SU  3S 

LOGANSPORT 

139 

0 

TENNESSEE  GAS  PIP 

832*987   82-0995 

1703120970 

133 

RAMSEY  (7  FBG  RA  SU  42 

LOGANSPORT 

63 

0 

TENNESSEE  GAS  PIP 

-«CfAE  EXPLOa*T;ON 

IHC 

RECEIVED: 

02/24/83    JA'  LA 

832*91*   82-008* 

1706120268 

132-2   107 

-TF  TURNER  (1  GRAY  RA  SUEE 

TERRYVILLE 

0 

0 

LOUISIANA  GAS  PUR 

-MC8AE  OIL  C0»° 

RECEIVED: 

02/24/83    JA:  LA 

832*861   82-05** 

1711122737 

103 

nONROSE  (1  SMK  A  SU  F 

BULL  CREEK 

0 

9 

LOUISIANA  GAS  IHT 

8524910   82-3449 

1702720686 

102-2   107 

-TF  UOODARO  (1  GRAY  RA  SU  A 

SUGAR  CREEK 

0 

9 

LOUISIANA  GAS  PUR 

-ii:3  LCuisuMi  :.AS 

COflPiNY 

RECEIVED: 

(2/24/83     JA:  la 

8J2*S60   «2-;'4ii 

I'll  12581* 

103 

HLGC  FEE  GAS  (1178 

MONROE  GAS  FIELD 

29 

9 

MID  LOUISIANA  GAS 

832*859   82-2*8' 

1711123826 

103 

mlgc  fee  gas  diss 

MONROE  GAS  FIELD 

27 

7 

MID  LOUISIANA  GAS 

832*8'5   S2-24S? 

1711123830 

103 

MIGC  FEE  6AS  (1187 

MONROE  GAS  FIELD 

25 

9 

MID  LOUISIANA  GAS 

-WULlISS  «  fBICMARD 

RECEIVED: 

02/24/83    JA:  la 

S!:*';;  •:-:-i7 

1705100321 

l«2-4 

E  P  BRADY  1  (5 

BAYOU  PEROT 

165 

0 

UNITED  GAS  PIPE  I 

-^uNoc"  ::-'■»»<- 

RECEIVED' 

(2/24/83    JA'  LA 

83;'';'  :,  ;'-'m;» 

170*»2017S 

102-5 

CONTINENTAL  GP  INC  (2  176126  HOSS  S 

NORTH  EAST  HODGE 

0 

9 

-HP"1  =  t  '? :  -  :  J'"  '.ZS? 

ORATION 

RECEIVED' 

(2/24/83    JA:  LA 

852*!;''   !;-;?:' 

1710121277 

102-4 

STATE  LEASE  (7969  UELL  (I 

POINT  CHEVREUIL 

10(30 

0 

'EXACO  INC 

-PiTBIcK  PE'SGlSUN 

CORP  cni) 

RECEIVED: 

02/24/83     JA:  lA 

832*955  i:-^>^6 

1705721888 

102-4 

BOUIE  LUMBER  CO  (2  SERIAL 

NO  177818 

LAKE  BOEUF 

109 

5 

MONTEREY  PIPELINE 

-PET?o-LEu:5  cobpor*t:on 

RECEIVED: 

(2/24/83     JA:  LA 

8324922   82-02*5 

1707300000 

lOS 

CARTER-MCHENRY  (1 

MONROE 

17 

4 

SOUTHERN  NATURAL 

-PHILLIPS  PETf3LE'J»" 

COdPANY 

RECEIVED: 

02/24/83     JA:  LA 

832*96*   82-3818 

1703121609 

103 

LUMBER  (2  HOSS  SULL 

LOGANSPORT 

0 

0 

SOUTHERN  NATURAL 

852*8**   82-3J56 

1711920292 

103 

WALKER  M  (2  HOS&.  B  RA  SU 

F 

ADA 

550 

0 

SOUTHWESTERN  ELEC 

pLJCia  OK  co-'PsN- 

RECEIVED: 

02/24/83     JA:  LA 

852*916   82-3. •» 

1705921858 

102-4 

BODCAU-KAUFMAN  UNIT  (2 

HEBO  HEMPHILL 

1(0 

0 

-(iELIANCE  '9-jV 

RECEIVED: 

(2/24/83    JA:  LA 

832*896   82-3463 

1711123*74 

103    107- 

■TF  HOPKINS  (13 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

832*868   82-0440 

1711123466 

113    107- 

■TF  HANVILIE  (2  • 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

832*898   82-3*61 

1711123467 

1>3    107- 

■TF  HAHVULE  (3 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

852*895   82-346* 

1711123475 

103     107- 

•TF  MCKIHNIE  (1 

MONROE 

13 

( 

TEXAS  GAS  TRANSMI 

852*897   82-0*62 

1711123471 

103    107- 

■TF  TAYLOR  (6 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

532*89*   82-0^45 

1711123476 

103     107- 

■TF  H  WAYNE  (7 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

-SELUMCE  '?'J5-5 

RECEIVED' 

02/24/83    JA:  LA 

852*8*5   82-3499 

1711123521 

103     107- 

■TF  E  A  MASHAU  (1 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

852*8*7   82-3497 

1711123519 

103     107- 

■TF  MANVILLE  (10 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

85;*!*6   !2-14»8 

1711123520 

103     107- 

TF  MANVILLE  (11 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

852*926   8:-0665 

1711123511 

103     107- 

TF  MANVILLE  (7 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

_  852*925   82-0666 

1711123513 

103     107- 

TF  MANVILLE  (9 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

.  852*850   82-3679 

1711123517 

113     107- 

TF  SHACKIEFORD  (I( 

MONROE 

13 

0 

TEXAS  GAS  TRANSMI 

832*92*   82-0667 

1711123515 

103     107 

-TF  SHACKLEFORD  07 

MONROE 

13 

.( 

TEXAS  GAS  TRANSMI 

832*852   82-0668 

1711123505 

103     107 

-TF  SHACKLEFORD  08 

MONROE 

13 

.( 

TEXAS  GAS  TRANSMI 

832*851   82-0449 

1711123516 

103     107- 

■TF  SHACKLEFORD  19 

MONROE 

13 

.( 

TEXAS  GAS  TRANSMI 

-SE«WIOE  LTD 

RECEIVED: 

(2/24/83     JA'  LA 

832499*   82-2512 

; ' "  2 '.  2 ; ' :  ? 

102-4 

PRAVATE  MILLER  (1 

LITTLE  PECAN  LAKE 

2  :■  1 1 

9 

-SEVARG  CO«P«H»  IMC 

RECEIVED' 

(2/24/83    JA:  LA 

832*8*9   82-02M 

1709720652 

103 

T  J  BROWN  (3  OUILLORY  SUA 

SAVOY 

18 

0 

TEXAS  EASTERN  TRA 

-5H*D«»CK  PBBCLC'iO 

N  CO 

RECEIVED' 

(2/24/83    JA:  LA 

832*887   82-0523 

1711123419 

103     107- 

■TF  BETTY  BAKER  (1 

MONROE 

13 

0 

WEST  MONROE  GAS  G 

832*863   82-0526 

1711123422 

103     107- 

■TF  G  H  SMITH  (1 

MONROE 

13 

0 

WEST  MONROE  GAS  G 

832*865   82-052* 

1711123420 

103     107- 

■TF  H  (  B  CHURCHES  11 

MONROE 

13 

0 

WEST  MONROE  GAS  6 

832*86*   82-0525 

1711123421 

103     107- 

■TF  PILGREEH  (1 

MONROE 

13 

0 

WEST  MONROE  GAS  0 

'SHELL  0FF5M0BE  IMC 

RECEIVED: 

(2/24/83    JA'  LA 

832*83*   82-2428 

1772520217 

102-4 

MP  69  SL  1353  (47 

MAIN  PASS  BLOCK  6)1 

10 

0 

TENNESSEE  GAS  PIF 

-SMELL  OIL  CO 

RECEIVED" 

(2/24/83     JA:  la 

852*835   82-5115 

1772120334 

102-4 

SP  BLK  42  SL  8431  (5 

SOUTH  PASS  BLOCK  42 

330 

0 

TENNESSEE  GAS  PIP 

832*938   82-5125 

1772120336 

102-4 

SP  42  SL  2554  (16 

SOUTH  PASS  BLOCK  42  F 

0 

0 

TENNESSEE  GAS  PIP 

-SMITH  PETSOLEJI"  CO 

RECEIVED: 

(2/24/83     JA:  LA 

832*961   82-082' 

1705120516 

103 

STATE  LEASE  6361  (1 

SATURDAY  ISLAND 

1(0 

0 

SOUTHERN  NATURAL 

-SUN  EXPL0R*r:3N  1 

PRODUCTIOH  CO 

RECEIVED: 

(2/24/83    JA'  LA 

832*97*   82-0'!>8 

1705721699 

103 

DIBERT  STARK  (  BROUN  (99 

CHACAHOULA 

5 

0 

LOUISIANA  INTRAST 

-suPER.'o*  OIL  :o 

RECEIVED: 

(2/24/83     JA:  LA 

832495*   82-3553 

1710922510 

103 

R  W  BUCKLEY  UNIT  f  (7 

FOUR  ISLE  DOME 

1000 

0 

TENNESSEE  GAS  PIP 

-TEE  OIL  in,: 

RECEIVED' 

02/24/83     JA'  LA 

832*851   82-24;* 

1705320763 

102-4 

EDWARD  J  SMITH  (1 

HATHAUAY 

1548 

e 

TEXACO  PETROLEUM 

-TEI'PLETON  EHcP^r  I 

*C 

RECEIVED: 

02/24/83     JA:  LA 

832*886   B:-0232 

1710720*16 

102-4 

MORGAN  (1 

AUBREY 

19* 

( 

LOCUST  RIDGE  GAS 

-TES«»  ?E30;bce;  l" 

RECEIVED: 

02/24/83     JA'  LA 

852*953   82  0S55 

1705721836 

103 

LAFOURCHE  REALTY  CO  (S 

BAYOU  FER  BLANC 

913 

0 

SUGAR  BOWL  GAS  CO 

-TEXACO  INC 

RECEIVED: 

(2/24/83     JA'  LA 

832*830   82-2433 

1705721479 

102-4 

BDC  UB  (122  VUB 

BAY  DE  CHENE 

355 

0 

KAISER  ALUMINUM  i 

832*955   82-3859 

1710922170 

103 

DGL  U13  (99  VU  M 

DOG  LAKE 

19 

0 

TEXAS  GAS  TRANSMI 

852*963   82-0525 

17(5120698 

1(3 

RIGOLETS  C  F  CO  (163  LFT 

NVUR 

LAFITTE 

5 

0 

KAISER  ALUMINUM  * 

832*923   82-0257 

1714520627 

1(2-4   103 

SL  334  VERMILION  BAY  B-75 

VERMILION  BAY 

24 

( 

COLUMBIA  GAS  TRAN 

832*927   82-0669 

1710121015 

1(3 

SL  340  WEST  COTE  BLANCHE 

BAY  (718 

WEST  COTE  BLANCHE  BAY 

24 

0 

MICHIGAH  WISCONSI 

852*928   82-0459 

1710121029 

103 

SL  340  WEST  COTE  BLANCHE 

BAY  (721 

WEST  COTE  BLAHCHE  BAY 

15 

0 

MICHIGAN  WISCONSI 

852*991   82-2452 

1772520241 

102-4 

51  8690  MAIN  PASS  75  01 

MAIN  PASS 

139 

0 

CHEVRON  USA  INC 

832*992   82-2451 

1772520275 

102-4   1(3 

SL  8690  MAIN  PASS  75  (4 

MAIN  PASS 

147 

( 

CHEVRON  USA  INC 

-TEXOIL  COfP»NY 

RECEIVED: 

(2/24/83     JA:  LA 

852*873   82-3320 

1707522832 

102-4 

SCOTT  BEESLEY  (1 

DIAMOND 

•  99 

( 

DELTA  GAS  INC 

-TRAH5-GULF  PE'BOLE 

J"  CORP 

RECEIVED: 

02/24/83    JA:  la 

852*895   82-34?7 

1705121555 

lOS 

OLIN  (2  174383 

CHEMARD  LAKE 

36 

• 

TENNESSEE  G*S  PIP 

-T<0  PRODUC'IOM  CORP 

RECEIVED: 

02/24/83     JA:  LA 

852*958   82-3851 

1706120294 

103 

BARNETT  "F"  (1 

HICO-KHOULES 

335 

8 

DELHI  GAS  PIPELIN 

852*988   82-3940 

1701320472 

103 

CONTINENTAL  CAN  "D"  (1  HH 

SUA 

LIBERTY  HILL 

120 

1 

UNITED  OAS  PIPE  L 

852*977   82-132* 

1703121694 

103 

J  D  WILLIAMS  "U"  (1  HOSS 

SUS 

LOGAHSPORT 

859 

5 

DELHI  GAS  PIPELIN 

-UNION  OK  COfP«NY 

DP  CALIF 

»  :EIVED: 

(2/24/83     JA:  la 

852*921   82-0352 

1700720324 

,  c  ', 

S  KLOTZ  (2  ROB  6  RA  SUB 

EAST  LAKE  PALOURDE 

13^3 

3 

'EXA5  ^45  TRANSMI 

-UNION  TEXAS  PE'BOLEUW 

RLCEIVEO' 
102-4 

02/24/83     JA:  LA 

LCV  RA  SUt  BELCHER  13  (I 

TERRYVILLE 

547 

( 

852*917   82-0158 

r'  3  4 : : " » : 

SUGAR  sew:.  OAS  CO 

-«»TNE  J  SP'»?5 

RECEIVED: 

02/24/83    JA'  LA 

1  8524946   82  OS'* 

l'347216;j 

1(3 

GEORGIA  PACIFIC  (14 

BEEKMAH 

453 

0 

TEXA'i  S«S  -4'ANS  C 

UMI 
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JD   NO         J*    DKT 


*F1    NC. 


D    5  E  C  (  1 


Sf  c; 


Klk 


RFC! IVED!  02/2*/8J  J*:    LA 
lOJ            107-TF   K    D   REPPOND    II 

107-TF  "   •>   "Oi  •>  tl 

107-TF  -.    -    "■■■■■  '"  '2 

107-TF  u    w    NT.  »>.  15 

RECEIVED'  e2/2<i/83  J*:    L» 

107-TF  GUY    LEWIS  ETAL    «    SMK   CR»    SUE 

WYOMING   OIL    t    G»S    CONSERVATION   COMMISSION 
«««<i<«i(K)<«««i<»«»»>(«i<x»»><««»(m«»«»«»««»i<»»»»»»««'«'"<»»'"<'<»«»«>'«'"""""""* 


-HEILS-BATTELSTEIH  OIL   t   GAS    INC 

8J2'>879      82-0546  1711123352 

83249<t5      82-0875  1711123<i3» 

832«9<t<.      82-087*  17111234*0 

832't«58      82-0877  1711123*41 

-UHEIESS    INDUSTRIES  IHC 

832<i838      82-0281  170272052* 


FIELD  NAME 


MONROE  GAS 
MONROE 
MONROE 
MONROE 


EAST  DYKESVILLE 


PROD   PURCHASER 


5t.l  IMC  PIPELINE  CO 

5t.(  WEST  MONROE  GAS  e 

JI.O  UE5T  MONROE  CAS  G 

25.0  UEST  MONROE  GAS  6 

200.1  UNITED  GAS  PIPE  L 


•  •mKM 


-AMOCO  PRODUCTION  CO 
8324781   NG  192-82 


NG  277-82 

NG  285-82 

NG  278-82 

NG  276-82 

NG  251-82 

NG  272-82 

NG  280-82 

NG  275-82 

NG  280-82 

NG  274-82 

NG  27J-82 

NG  256-82 

NG  279-82 

NG  253-82 

NG  281-82 

NG  252-82 
-BELCO  PETROLEUM  CORPORATION 
8324784   NG  214-82     4903520561 

NG  222-82 

NG  2)3-82 

NG  243-82 

NG  241-82 
-CIG  EXPLORATION  INC 

8324825  NG  287-82 
-CITIES  SERVICE  COMPANY 

8324804   NG  258-82     4900524S79 
-COASTAL  OIL  t  GAS  CORP 

8324826  NG  288-82     4901321228 
-DAVIS  OIL  COMPANY 

8324782   NG  205-82    4900500000 

8324797   NG  245-82     4902521344 

"-GREAT  WESTERN  DRILLING  COMPANY 


8324817 
8324823 
8324818 
8324816 
8324800 
8324812 
8324820 
8324815 
8324824 
8324814 
8324813 
8324803 
8324819 
8324802 
8324821 
8324801 


8324786 
8324783 
8324795 
8324794 


4904120072 
4902320383 
4904120191 
4903721924 
4903721961 
490372187J 
4903720811 
4903721415 
4903721980 
4904120222 
4900720566 
49D3721776 
4903721898 
4905721427 
4903721727 
4900922011 
4902320311 


4903520626 
4903520627 
4902320473 
4902320478 

4901321194 


8324805 
-GULF  OIL 
8324811 
8324810 
-HPC  INC 
8324793 
8324792 


NG  262-82 
CORPORATION 
NG  268-82 
NG  267-82 


4900922047 


4900320572 
4903721996 


NG  240-82 
NG  239-82 
-MONSANTO  COMPANY 

8324788  NG  235-82 

8324789  NG  236-82 
-MONSANTO  OIL  CO 

8324790  NO  237-82 
-NATURAL  GAS  CORPORATION  OF  CALIF 

8524799   NG  247-82     4902520337 

8524798   NG  246-82     4902320403 
-PHILLIPS  PETROLEUM  COMPANY 

8524809   NG  266-82     4900526502 
-SOHIO  PETROLEUM  CO 

8524780   NG  178-82 
-TENNECO  OIL  COMPANY 

8524808   NG  265-82 
-TEXACO  INC 

8324807   NG  264-82 
-THE  ANSCHUTZ  CORPORATION 

8524791   NO  258-82     4902921110 
-UAINOCO  OIL  t  GAS  CO 

8524822   NO  284-82 

8524806   NG  265-82 
-WESTERN  PRODUCTION  CO 

8524828  NG  505-82 

8524829  NG  504-82 
8524827   NG  502-82 

-HEXPRO  COMPANY 
8324796   NG  244-82 

-WOODS  PETROLEUM  CORPORATION 
8524787   NG  254-82     4900526047 
M2478S   NG  219-82     4900526468 


4900922005 
4900922005 


4901521194 
4901321228 


4901320895 


4901300000 
4900922077 


4903722008 


4904120442 
4904120442 

4904521259 
4904521590 
4904521236 

4903722047 


RECEIVED: 
102-4 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-RT 
107-RT 
107-TF 
107-TF 
107-TF 
102-2 
107-TF 
107-TF 
107-TF 
103 
107-TF 

RECEIVED- 
102-4 
102-4 
102-4 
103 
105 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-2 
105 

RECEIVED! 
105 

received: 
102-2 
105 

RECEIVED: 
105 
102-2 

RECEIVED: 
107-DP 
107-DP 

RECEIVED: 
107-DP 

RECEIVED: 
107-TF 
107-TF 

RECEIVED 
102-2 

RECEIVED 
107-TF 

RECEIVED 
102-2 

RECEIVED 
107-DP 

RECEIVED 
102-4 

RECEIVED 
105 
102-5 

received: 
102-4 
102-4 
102-4 

received: 
105 

RECEIVED: 
102-2 
102-4 


OlA  FRONTIER 

01  ME5AVERDE 

•1  MESAVERDE 

•1  LEWIS 

•1  LEWIS 

II  LEWIS 

11  MESAVERDE 

II 

II  MESAVERDE 

II  LANCE 

(LEWIS) 


02/25/'8J     JA:  my 

AMOCO  CHEVERBN  GULF  WI  UNIT  11 
CHAMPLIN  149  AMOCO  "L"  II  FRONTIER 
CHAMPLIN  186  AMOCO  "B" 
CHAMPLIN  257  AMOCO  "B» 
CHAMPLIN  265  AMOCO  •■•..• 
CHAMPLIN  271  AMOCO  "C" 
CHAMPLIN  513  AMOCO  "A" 
CHAMPLIN  520  AMOCO  "B" 
CHAMPLIN  556  AMOCO  "G" 
CHAMPLIN  558  AMOCO  "F" 
CHAMPLIN  445  AMOCO  "B" 
CHAMPLIN  554  AMOCO  "B" 
EMIGRANT  TRAIL  UNIT  16 
FIVE  NILE  GULCH  19  -  (LEWIS) 
GREAT  DIVIDE  UNIT  124  (LEWIS) 
MOYE  -  AMOCO  UNIT  "A"  II 
WHISKEY  BUTTES  UNIT  154 
02/25/85     JA:  UY 
C  74-22 
C75-36 
C  78-2* 
GRBU  85-7 
LARSON  1-17 
02/25/85     JA:  WY 

MADDEN  DEEP  -  HENDRY  2-8  (8-58-90) 
02/2}.'85     JA:  MY 

KEELINc  -D"  II 
02/25/83     JA:  WY 

LONG  BUTTE  110  (4-S8-91) 
02/23/85     JA:  WY 
TERRA  15 
TWIDALE  II 
02/23/85     JA 

STATE  1-26 
02/25/85     JA 

FRITZ  STATE  FEDERAL  1-1*-2B 
MAY  STATE  2-56 
02/25/85     JA:  WY 
WOODS  HEDGEHOG  11-50 
WOODS  HEDGEHOG  11-36 
02/23/85     JA:  UY 
HENDRY  12-8 
LONG  BUTTE  UNIT  tit 
02/25/85    JA:  UY 

BURL  11-7 
02/25/83    JA:  UY 
NGC  22-56  STATE 
NGC  51-5  BUCK 
02/25/85    JA:  UY 

FORD  A  11 
02/23/83     JA:  UY 

SOUTH  SAND  DRAW  14 
02/23/83     JA:  UY 
BROWN  STATE  1-26 
02/25/83     JA:  WY 

TABLE  ROCK  UNIT  t37 
02/23/85    JA:  UY 

DUNCAN  2557  I12-50A 
02/23/83    JA:  WY 

UAINOCO  AMOCO  CHAMPLIN  570  B-1 
WAINOCO  AMOCO  CHAMPLIN  570  B-1 
02/25/85    JA:  UY 
FINN  112 
FINN  tl7 
FINN  11 
02/23/85     JA:  UY 

CHURCH  BUTTES  UNIT  155 
02/23/83     JA:  UY 

MOORE  MINERALS  TRUST  117-1 
PINE  TREE  UNIT  120-46 


WY 
UY 


UHITNEY  CAHVOH  -  TMAY 
BRUFF  -  (FRONTIER) 
BRUFF  -  FRONTIER 
UNNAMED  -  (MESAVERDE) 
SIBERIA  RIDGE  -  (MESA 
UNNAMED  -  LEWIS 
STEWART  CREEK  -  LEWIS 
LOST  CREEK  BASIN  -  LE 
WILD  ROSE  -  (MESAVERD 
BRUFF-FROHTIER 
WILDCAT  -  MESAVERDE 
UNNAMED  -  (LANCE) 
UNNAMED  -  LEWIS 
FIVE  MILE  GULCH  -  LEU 
LOST  CREEK  BASIN  -  LE 
WELL  DRAW  -  TEAPOT 
UHISKEY  BUTTES  -  FRON 


CHIMNEY  BUTTES  UNIT 
MILLS  PROSPECT 
GREEN  RIVER  BEND  UNIT 
SOUTHEAST  LABARGE 

MADDEN  DEEP 

HA  CREEK 

LONG  EUTTE 

WILDCAT 
WILDCAT 


SCOTT 


UNDESIGNATED 
DESERT  SPRINGS 


WILDCAT 
WILDCAT 


MADDEN  DEEP  UNIT 
LONG  BUTTE  UNIT 


MADDEN  DEEP  UNIT 


FONTENELLE 
FONTENELLE 

II 
II 

SCHOOL  CREEK 

SOUTH  SAND 

DRAU 

SCOTT 

TABLE  ROCK 

UILDCAT 

SHURTLEFF  CREEK 

FINN 
FINN 
FINN 

2ttt 

NATURAL 

CAS  PIPEL 

278 

CITIES 

SERVICE  GA 

6* 

CITIES 

SERVICE  GA 

196 

CITIES 

SERVICE  GA 

87 

CITIES 

SERVICE  GA 

22 

11 

45 

CITIES 

SERVICE  GA 

40 

CITIES 

SERVICE  CA 

275 

CITIES 

SERVICE  GA 

128 

CITIES 

SERVICE  CA 

57 

CITIES 

SERVICE  GA 

S5 

CITIES 

SERVICE  GA 

50 

CITIES 

SERVICE  GA 

224 

27 

72 

CITIES 

SEtVICE  GA 

0.0  NORTHUEST  PIPELIN 

0.0  NORTHUEST  PIPELIN 

0.0  NORTHUEST  PIPELIN 

0.0  NORTHWEST  PIPELIN 

0.0  NORTHWEST  PIPELIN 

1856.1  COLORADO  INTERSTA 

t.l  PANHANDLE  EASTERN 

554.1  COLORADO  INTERSTA 

t.B  PHILLIPS  PETROLEU 
1*1.0  KANSAS  NEBRASKA  N 

14.6  PHILLIPS  PETROLEU 

520.1 
87.1  COLORADO  INTERSTA 

19.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 


ANK 


CHURCH   BUTTES 


WILDCAT   /   N   POWELL   At 
PINE   TREE 


5675 

1110 

COLORADO  INTERSTA 

2280 

COLORADO  INTERSTA 

190 
16 

PACIFIC  GAS  TRANS 
PACIFIC  SAS  TRANS 

51 

PANHANDLE  EASTERN 

185 

NORTHERN  GAS  CO 

14 

0 

COLORADO  INTERSTA 

500 

CODY  6AS  CO 

175 
175 

NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 

2 
5 

2 

M  G  P  C  INC 
M  0  P  C  IHC 
M  G  P  C  INC 

2*6 

MOUNTAIN  FUEL  SUP 

19 

1 

PHILLIPS  PETROLEU 
UESTERN  OAS  PROCE 
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[Vohjme  8581 

Determinations  by  Jurisdictiona) 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  23,  1983,  i 

The  followinfi  notices  of 
determination  were  received  from  the 
indicated  junsdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a    D 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
jcubic  feet  fMMCF], 

The  applications  for  determination  are 
available  for  inspection  e.xcept  to  the 
extent  such  matena!  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Pubhc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Sm!  'i;!n  102-1,  .New  OCS  lerf'se 
10:-2:  New  well  (2.5  Mile  r\iie) 


102-3 
102-1 


New  well  (1000  Ft  ruiej 
New  onshore  resen,  oir 


102-5  New  reservoir  on  old  OCS  lease 
Section  107-DP-.  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  eniiancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F  Ph:mh 
Secretary. 

8tU!N0  COO€  67---0--M 


jO  ho    J*  DRT 


-»MGELA  f 
8325H* 
S525232 
8325H7 
»32521* 


I32S21S 
«3252H 
t3ZJ2l3 
S32;221 
832S2ia 
S32S22I 
»32S2I2 
S32;22S 
S32521« 
8325H8 
832;i8S 
852522* 
83251*1 
8325187 
832521t 
8325223 
8325231 
8325222 
8325217 
852522* 
8325211 
832522i 
8325213 
8325234 
8325211 
8325288 
83251*5 


310I317S5' 
5U1317S5' 
SiaiSlT^O* 
318131551: 

PORJTIOH 

jiai  31 "« J 

s  CO  iNC 

51 013 168  I? 

! :  J 1 3 ;  4  s  1  ? 

3U151«4»« 


HOPHtS 
«88  5 

tSSl 
»714 
-BERE*  OU  »HD  SAS  COS 
S325233   »i8» 

-CH*UT«U9U*  NATURAL  5A 

8325227  ♦842 
8325212      *«*2 

-ECLIPSE    BANA3E71EHI    AS 

832523(      174* 
-*.    fi    GAS    CO 

8325211      3538  5102*61)509 

-«EYSTOME    EMERSY   OIL    I    G»S    ff'iZ\jC: 

832521*      A831  !!0I19!M2» 

»8»7  3ia09I7'»» 

*8il  31901U42* 

♦  85*  3U0n»»2« 
♦8  5*  3133  91484  1 
«853  31«3*Ug6I 
4858  3U0n755» 
»857  3HH178!* 

♦  »*t  310»'I178!4 
4845  3H0')17834 
»«7*  3130917825 
4888  3U09178;5 
4848  3139917?C« 

4877  3130917795 

4878  313091779V 
484*  319a9174;5 

4851  31309174;! 
4832  310a9i»9;9 

4852  31309174?3 
4851  31009174^2 
483*  3190917194 
483J  3133917994 
484*  5133917995 
484$  3100917995 
♦87*  3190917997 
48  7  5  319  0  917  997 
482*  3130917824 
4831  3130917824 

-MYS  NATURAL  SAS  COfVAKY 

8325228  4841  3191517924 
8325211   483*  319iiW24 


EC(l)  SEC(2)  UEll  NAME 


NOTICE  OF  DETERHINATIONS 

ISSUED  MARCH  23,  1983 


FIELD  NAME 


VOLUnE  858 
PROD   PURCHASER 


*  .  C  ^  ^  3 

«  »  «  M  *  H  « 

3  5 


2  5 

.0  ! 

» f :  E :  V  E 

1 ,5 '  ^  ■'  f 

f  ^  c  E  r » E 

n  •'  ^ '  F 

135 

8  E  '.  E  :  *  E 
138 

SECEIKE 
138 
:a  BECEIVE 
105 
103 

10  ^-T^ 
103 

107-'F 
105 

U5 

lO^-'F 

135 

195 

137- 

107- 

195 

13'  TF 

135 

197-  'f 

1 0 :  -  •  F 

lO'-'IF 

133 

1 3  ■  -  •  f 

195 

1  3  '  -  '  F 

13! 

:  9 '  - '  f 

19  3 
195 

B  E  c  E :  «■  E : 

13  »-'F 
195 


>»»l(llll»lfllllK««llllli«IIIIIIKIIKXI<«ltllllll»)l»lillll 
?VATIOM 
,  ■•l<llllli»)l«lllllllll(lflll>»K«l(l(IIKIII)«l(l>aKRHIIII 
92/28/83  JA:    my 

HOPKINS    DAVIS    HELl 
HOPKINS    DAVIS    UELL    15 
HOPKINS    HALL    UELL 
HOPKINS   YERICO   WELL    1*091 
•2/28/83  JA-    NY 

CHARRIHGTON  CREEK  INC  UNIT  15 


TF 
•  »F 


12/28/83 
RICHTER  18 
eiCHTER  tS 
28/83 


JA:  NY 


JA!  MY 


CALHOUN  I  13139 
02/28/83     JA:  NY 

MARGARET  nOORE  1201 
82/28/83     JA'  NY 

A  I  F  KOTA  01 

4CKLEY  (1 

BAIRD  «1 

tAIRO  01 

lAIRO  05 

9AIR0  05 

iEZELJAK  02 

BEZELJAK  02 

EATON  05 

EATON  05 

EVANS  06 

EVANS  06 

H  D  ACKLEY  81 

HOUARD  EATON  02 

HOUARD  EATON  02 

JOHN  DED0ni2I0  02 

JOHN  DIDOniZIO  02 
01 


01 

01 


KOTA 
SEED  01 
SEED  01 
SICH 
BICH 
RICH  02 
lilCH  02 
S  UIIDER  01 
5  WILDER  01 
MELIS  01 
WELLS  01 
28/83 


LAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESHORE 

WILDCAT 

VILLENOVA 
VILLEHOVA 

LAKE  SHORE 

BUFFALO  CREEK  PDB-tB* 


■"ORTHROP  04 

NORTHROP  04 


JAi  NY 


SKINHER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINHER 
SKINHER 
SKINHER 
SKINNER 
SKINHER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINHER 


HOLLOU 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLIOU 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 
HOLLOW 


0.0  NATIONAL  FUEL  GAS 

(.0  NATIONAL  FUEL  GAS 

8.0  NATIONAL  FUEL  GAS 

8.0  NATIONAL  FUEL  GAS 

i:  0  COLUMBIA  GAS  TRAH 

:Ci  5  TENNESSEE  GAS  PIP 

.r:  a  TENNESSEE  GAS  PIP 

k    3  NATIONAL  FUEL  GAS 

6  C  NATIONAL  FUEL  GAS 


18 

ia 

i  8 
IS 
IS 
18 
18 
18 
18 
18 
18 
18 
18 
IS 
18 
18 
IS 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
IS 


0  NATI 
5  NATI 
C  NATI 

0  N«' : 

0 
3 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9 


NAT; 
NAT  I 
N»II 
NATI 
NATI 
NATI 
NAT  I 
NATI 
NATI 
NATI 
NATI 
NATI 
NATI 
NATI 
NAT  I 
NATI 
NATI 
NATI 
NATI 
NAT! 
NATI 
NATI 
NATI 
NATI 


ONAL 
ONAL 

0N4L 
OrJJl 
ONAl 
ONAL 
ON«L 
ONAL 
ONAL 
ONAL 
ON»l 
ONAL 
ONAL 
CNAl, 
ONAL 
CNAl 
CNAL 
ON  At 
ONAL 
ONAL 
CNAL 
ONAL 
ONAl 
ONAL 
ONAl 
ONAl 
ONAl 
ONAL 


FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FiJEl  GAS 

FUEl  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEl  GAS 

FUEl  GAS 

FUEL  GAS 

FUEL  GAS 

FUEl  GAS 

FUEL  GAS 

FUEl  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 


LAKESHORE 

LAKESHORE 


20  9  NATIONAL  FUEL  GAS 

20  9  NATIONAL  FUEL  GAS 


UMI 


Federal  Register   '  Vol   48,  No,  60  '  Mondav    M 


„r. 


'■WA 


iim- 


JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  WEll  NAME 


-PARAGON  RESOURCES  IHC 

8325190  1220  3101315505 
-RESOURCE  EXPLORATION  INC 

8325206  *824  3101316*61 
8325195   <i823  3101316461 

8325207  <i826  3101317671 
832519*  '1825  3101317671 
8325205  *821  3101317661 
8325192   4822  3101317661 

-SHAUINEE  EXPLORATION  INC 

8325189   *818  3102917977 

-TEMPLETON  ENERGY  INC 

8325191  *811  3101315505 

OKLAHOMA  CORPORATION  COMHISSION 

-A  V  BERRY 

8325082  20203  3505120808 

8325083  2020*  35051208*6 
832508*  20205  3505120977 
8325085   20206  3505120978 

-ANADARKO  PRODUCTION  COMPANY 
8325109   20022         3500321011 
83250*3   20023         3500320105 

-ANCOR  PETROLEUM  INC 

8325027  20089  3507323*38 
8325029   20087         3507323176 

8325028  20088  3508121578 
-ANDOVER  OIL  COMPANY 

8325116  19978  3512120888 
-APACHE  CORPORATION 

83251*3  19152  3503920678 
-ARCO  OIL  AND  GAS  COMPANY 

8325067   20018        3508520*85 

8325032  20067  350*721907 
-ARCO  OIL  AND  GAS  COMPANY 


02/28/83     JA:  HY 

GEORGE  ENDRESS  UNIT  NO  60* 
02/28/83     JA:  HY 

CARLSON-TICKHOR  tl 

CARLSOM-TICKNOR  11 

CARR  tZ 

CARR  82 

CORNELL-WISE  II 

CORNELL-UISE  11 
02/28/83     JA: 

GIER  UNIT  II 
02/28/83     JA: 


RECEIVED: 
103 

RECEIVED: 
103 

107-TF 
103 

107-TF 
103 
107-TF 

RECEIVED: 
103 

RECEIVED: 
107-TF 


NY 


NY 
G  ENDRESS  UNIT  1*0* 


83251**  19152 
-ATKINSON  J  V 

8325090   1872* 

8325089  18725 
-ATLAS  OIL  INC 

8325119  18892 
-BEARD  OIL  COMPANY 

8325155   20273 


3510321666 

3510500000 
3510500000 

3508322027 


35073236*2 
3510920*85 
3510920535 
3510920558 


3S00300000 

Z 
3507323038 
35073230*8 

3509322562 

3507323630 

550*921820 


8325175   18900 
83251*2   19093 

8325174   18932        

-BILLINGS  t  PARRISH  PRODUCTION  CO 

8325035   198«5        3503370727 

83250*9   190*«         3503320*71 

-BLAIK  OIL  COMPANY 

:  8325087   08681 

-BLUEBELL  OIL  I  GAS  INC 

8325168   20093 

8325167   20090 

-BOGERT  OIL  CO 

8325093   20108 
-BOGERT  OIL  CO 

8325138   20266 
-BOSWELL  ENERGY  CORP 

8325125   19962 
-CAYMAN  EXPLORATION  CORP 

8325127   18899        3507325*67 
-CHAMPLIN  EXPLORATION  INC 

8325052   1980*         3508121590 
-CHEYENNE  EXPLORATION  INC 
8325121   18789         350*722882 
8325120   18790         350*723003 
-CIMARRON  MANAGEMENT  CORP 

8325070   200*3         35117216*2 
-CITIES  SERVICE  COMPANY 

8325158   21*2*        3500700000 
-CLARK  RESOURCES  INC 

8325025   20102         3509322560 
-COMMERCIAL  ENERGY  CORP 

8325135   19932         350*722976 
-CORE  PETROLEUM  LTD 

8325112  2319*  351*920328 
-COTTON  PETROLEUM  CORPORATION 
8325108  23299  35015213*3 
8325084  23273  3501521*56 
8325111  23211  3501521289 
-DEMINEX  US  OIL  COMPANY 


8325103   20077 


5507300000 


-EARLSBORO  OIL  AND  GAS  CO  IHC 
832S076  2103*  3515121277 
8325073  20052  3515121295 
8325075   20035         3507323506 

-EASTOK  PETROLEUM  CORP 
85251*0   20270        5509120519 

-ECC  OIL  CO 
852514*   19108        5510523919 
8325145   i'lC?         3510523920 
8325159   ;:r.-^?        351*722287 

-EL  DORADO  DB  :u  IhG  ^C 
"  8325020   201i.i         3508321795 

-EL  DORADO  DCIi  I  I»<C  INC 
8325179   201<.3         55083218** 

-ENERGY  RESERVES  GROUP  INC 
832503*   19073        3509120209 

-ENERGY  SERVICES  INC 
8325049   1*90*         350*500000 
8325118   18905         350*321*08 
:-FRAN-BART  INC 


«IIIII>III>X>I(««I( 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
103 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
105 
105 

RECEIVED: 
102-* 
RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
103 
102-* 
102-* 
102-* 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108-ER 
RECEIVED: 
103 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
107-DP 
107-DP 
107-DP 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 
108 

RECEl«t  C 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
102-* 
102-* 
RECEIVED: 


K)l)IKI()ll<K««Kltll>(K>l«««»<<>(<>«K)<X><«K><>>« 

02/22/85     JA:  OK 
MOON  15 
MOON  •* 
MOON  16 
MOON  17 
02/22/85     JA:  OK 
BUCHANON  A  12-55 
MORRIS  A-2 
02/22/83     JA:  OK 
GUI  11-3 
LAYTON  11-35 
N05SAMAN  11-33 
02/22/83     JA:  OK 

NOBLIN  134-1 
02/25/83     JA:  OK 
K  C  CATTLE  11-31 
02/22/85     JA:  OK 
A  L  TUCKER  UNIT  12 
JOEL  J  BROUN  11 
02/25/85     JA:  OK 

NEIL  HAM  11 
02/22/85     JA:  OK 
C  R  DICKINSON  112 
C  R  DICKINSON  115 
02/22/85     JA:  OK 

WOLFE  1-5 
02/25/85     JA:  OK 
HOBBS  "B"  II 
HOPCUS  II 
L  D  S  "A"  11 
SCHERR  II 
02/22/83     J*:  OK 
PETTY  11 
URICE  12 
02/22/83     JA:  OK 

DAISY  HAGUE  II 
02/25/85     JA:  OK 

KOCHENOUER  STATE  11-34 
PARHAM  "A"  11-54 
02/22/83    JA:  OK 

RUSCM  11-8 
02/25/83    JA:  OK 

LAURENCE  11-25 
02/22/83    JA:  OK 

TUCKER  11-55 
02/22/85     JA:  OK 

WELLS  18-2 
02/22/85     JA:  OK 

SPRON  ESTATC  li  ?J 
02/22/83     J»   ."' 
MARIIUIS  11 
SirnERING  11-3 

JA:  OK 


02/2Z/S3 

BORCHARDT  12 
02/25/85 

BASS  C 
02/22/83 


II 


K4RBER  1*-1 


J*:  OK 
JA:  OK 


02/22/85 

EDWARDS  1-25 
JA 


JA:  OK 


OK 


OK 


•  i 


II 


or/22/83 

BOSE  II- 
02/22/ SI 

10N«  11 

OSBORht 

UUNDERlIC^ 
02/22/83     J»' 

JOE  FORMAH  12 
02/22/83     JA: 

HODGDEN  12-1 

tOOlIS  11-25 

SEDLAK  11-2 
02/25/85     J« 

EASTOK  PETROIEUM  13 
02/25/85     Je   OK 

TANGIER  II  C  N/2  H/2  25-28H-15E 

TANGIER  12  C  W/2  SE/*  25-28N-15E 

•HO'^AS  II  SU/*  551-T25N-R1*E 
/eS     JA :  OK 
-  1 
CK 


OK 


OK 


OK 


BARNES  l^i-el 

2/25/85     J« 
PltSDH  180- 


2/?2/&5 
TOLIVER 

02/22/83 

BRADLEY  127-^ 
RED  MAN  156-2 

02/22/83 


•  1  -  i  C 
JA 


JA:  OK 


FIELD  NAME 
LAKESHORE 


PROD   PURCHASER 


BRANT 
LAKESHORE 


LAMBERT  SE 
LAMBERT  S  E 

SOONER  TREND 
SOONER  TREND 
WILDCAT 


WEST  EHVILIE 
SOUTH  DOUGLAS 


30.0  COLUntI*  GAS  TRAN 

18..I  COLUMBIA  GAS  TRAH 

18.1  COLUMBIA  GAS  IRAN 
18.0  COLUMBIA  GAS  TRAH 
18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

15.0  SCG  CAS  «UEST  INC 

51.1  COLUMBIA  GAS  TRAN 


0.5  OKLAHOMA  NATURAL 

OS  OKLAHOMA  HATURAL 

0.5  OKLAHOMA  NATURAL 

0.5  OKLAHOMA  NATURAL 

142  0  PIONEER  CAS  PRODU 
145.0  PIONEER  GAS  PRODU 

380.0  CITIES  SERVICE  6A 

24.0  CITIES  SERVICE  GA 

144.0  SUN  GAS  CO 

45.1  SOUTHEAST  TRAHSNI 

255  I  EL  PASO  NATURAL  G 

34.5  CIMARRON  TRANSNIS 
34.5  ARCO  OIL  t  GAS  CO 

H  W  STILLWATER  AIRPOR    34.5  ARCO  OIL  I    GAS  CO 

25.0  REH  INDUSTRIES 

25.0  REH  INDUSTRIES 

73.1  EASON  OIL  CO 

131.1  CITIES  SERVICE  GA 
340.0  CONTINENTAL  GAS  P 

219.0  CONTINENTAL  GAS  P 

489. 1  CONTINENTAL  GAS  P 

200.1  LONE  STAR  GAS  CO 
200.1  LONE  STAR  GAS  CO 

7.0  AMINOIL  U  S  A  INC 

S7.I  CITIES  SERVICE  GA 
5.8  CITIES  SERVICE  GA 

234.1  PHILLIPS  PETROIEU 

37 .0  EASON  OIL  CO 
0.0  MOBIL  OIL  CD 

104.0  CITIES  SERVICE  GA 
120.0  SUN  GAS  CO 

1.1  CITIES  SERVICE  6A 
l.l  CITIES  SERVICE  GA 

S.S  EMPIRE  PIPELINE  C 

18. S  COLORADO  INTERSTA 

55.1  PHILLIPS  PETROLEU 

0.0  EXXON  CO  U  S  A 

0.0  PRODUCER'S  GAS  CO 

0.0  UNITED  GAS  PIPEII 
285.0  UNITED  GAS  PIPELI 
2*3.1  UNITED  GAS  PIPELI 

13.1  CONOCO  INC 

100.0  AMINOIL  USA  INC 

300.1  MAGIC  CIRCLE  ENER 
75.0  EASON  OIL  CO 


WEST  GUTHRIE 

SOONER  TREND-SfiUTHWES 
WILDCAT 
NORTH  CHOCTAW 
NORTH  CHOCTAW 

HULEH 
HULER 

SOONER  TREND 

SOONER  TREND 
SOONER  TREND 

SOONER  TREND 

SOONER  TREND 

SHO-VEl-TUn 

SOONER  TREND 

NEW  FIELD 


WILDCAT 
HALLETT 
MOCAHE 
SOONER  TREND 
SOONER  TREND 


CHICKASHA  HW 
LAVERTY  EAST 
GRACEMONT  E 

N  W  REEDING 

OAKDALE 
OAKDALE 
SOONER  TREND 


COALTOH-TIGER  MOUKTAI    73.0  CARR  CAS  CO 

7.0  OKAN  GAS  CO 

1.1  OKAN  CAS  CO 
4.7  OKAN  CAS  CO 


LENAPAH 
LENAPAH 
OGLESBY  CAS  FIELD 


HICHITA 

NW  HARMON 
WEST  CANTON  SI 


27.0  SUN  CAS  CO 
35.4  SUN  GAS  CO 

l.t 

«l.l  PRODUCER'S  GAS  CO 

34.1  DELHI  GAS  PIPELIH 


VOL 


13808 
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JD    NO 


Jt    BIT 


seen  J    SECiii    WELL    HAHE 


8525071       m»1  J5123;:?0i 

-Frax  Expiourmi  zmc 


S]2;i3t       I923« 

-«ttY  Mrmais  on 

-MM    UtC 
UtSMt       17«54 

-eexAcs  IMC 

832511*  1873* 
-CtAH«n  BIl  (  6A3  I'D 

8325055  19514 
-eniF  OIL  CABTMlTiaN 

83351*1       18056 

8325177  19308 
-MA6ER    OIL    CO 

8325045  1989« 
-HJUI^£K    aii.    CO«tP«MT 

8325i«S  2«15« 
-HAAPEB    Olt    C0W4XT 

8325181  20153 
-HtMKlNS    (MC    t    MS     IMC 

SMSIM  1M1« 
-HEli^ERICH    t    P»YNE    lie 

<52»«43  W424 
-H<M.O    BK    C08C 

8525Ui     u«a; 

-MPC     IHC 

msm    2»2S5 

-j»Y  PETRoiEuf  rvc 

5J2S125       H9*9  5505120754 

8325124       199*8  3505120622 

-JO»0*K    CUL    >    &*S    C3»W>tNr 
8525088       H128  3510'2!3'.8 

8J253J')       !1?*2  55045210''3 

-I    f    fNERGr 
8525128       19147  555-'ir'5n 

-I.    U    CAKT 
81251*7       19907  35017220<.0 

-LE«I»    PETROLE'jn    CORPORATION 
8325102  3513520051 

8325151       117S5  3507920241 

-(.EAB    ?EIROt.EU«    EXPLORATION    IMC 

35D152;595 


151 5'2i465 
SAS 

551252;005 
5512J2;333 

550  ?  5a:33'3 


35o?52::;5 

3507523531 
3514920170 

J  5 : 3 '  2 1 1 ;  ^ 

5  S  0  4  5  2 : )  "  » 
5  5  0  :  i  2  ,1 5  »  6 

3  5  0  7  !  3  3  3  3  a 

5500"2;28 

!5137Z2871 

5536521297 

3505920715 


SJ25160   23155 

-LOCATORS  Oil.  1  GAS  IHC 


SJ2502J   21122 

-lOWG  »OY«irr  CO 

8525448       19599 
-LOtUSIAHA    l»WO    I 
8Je50»5       17464 
:-L«F    CORf 
8525H*       20152 


5538S;o-,(.  ! 

3501730000 
EXPIORATICN  CO 

550  37; js: a 


550613:«.18 


-m   i   ilOTZMAH    EIPIORATIOH 


S52Sl(i      21211 
8525117       20212 
-NAIEE    PETROLEim    CQRP 

8325184  2024! 
83251(5   20244 

-MACK    OK    CO 

8325«t8       20015 

83251U       20040 

8525042  21041 
-nASSEY    I    «A55EY 

8325182       2)155 

8325185  20157 
-HCnO«AM-FRE£P0«T  OIL 

8525162  25528 
-MIDCO  DRILIINO  Z>*r 

8125047  19716 
-WOBIl  OU  CORP 

832S174  17817 
-HA'URAL  GAS  •MADli'HO 

8525059   17292 


3511120658 

3511100000 

5504921955 

I5347228''6 

!  5  1  5  3  2  1  i  5  i 
!S0Oi239'". 
550052; 30: 

I504'321 55 
55047:21^3 
CO 
3514900533 


;307 


?39^ 


5  5  0  3  7  J  ; ;  S '. 


-0  L  SCOTT  JR  Oil  P80PER7:E5 

8325074  20025 
-OFS-TUISA  CORP 

8325134  19525 
-OIL  LIFT 

8525040 

8325041 

8525072 

8525058 


5  5  0  4  7  2  2  919 
5337325421 


IMC 
21174 
21175 
21172 
21522 
-OUTON  PETROLEUn  IHC 

8325050   20081 
-OKLAHOMA  CONVEYANCE 

8525171   20255 

-03B0RH  HEIRS  CO 

8325018   19984 

8325099   19985 

-PARADOX  PETROLEUf 

8525101   19997 
-PAUL  UAHER 
8325024   28120 
_-PETRO-LEVIIS  CORPORA^: 
8325115   18556 
195'7 
-PETROLIA  DRILLING  CORP 

5509522518 
COnPANT 
19  5  7  5 
19084 


8525057 

-PETROLIA 

8525122   19958 
-PHILLIPS  PETROLEUM 

8325081 

8325054 


35105255R8 
3510535275 
3513535^30 
i510525'17 

5511720675 
CORP 

3507121562 

i  T  3  !  1  :  1  4  6  5 
J';3ll3i696 

!5:3931!13 

35353206S3 
'  ON 

5507323535 
3509323811 


5501521434 
5  5  3  0  '  3  3  3  3  3 


-PHILLIPS  PETROLEjn  COMPANY 


l)2518t   20144 


3501721641 


105 
RECEIVED 

10  3-4 

RECEIVED 
10  5 
:3  5 

B-CElVtD' 
10  J 

»ECE!VtD 
13  3-4 

BECEiVEB- 

;  3  3  - » 
seceivEo 

103 
102-4 
RECEIVED: 

'b-CEIVED' 

;  ^  3  -  4 

"bE-EIVED: 

;  3! 

B  e  C  E  W  F  D 
19  3-2 

RECEIVED- 
101 

SECEIVEO 
103 

RECEIVED 
105 

RECEIVED 
105 
105 

SECEI^EO^ 
102-4  I8J 
133 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
103 
108 

8ECEIVED 
H ""  -  tP 

■<  £  C I :  V  f  D 
10  J 

RECEIVED 
103 

RECEIVED 
105 

BECEIVEO' 
185 

RECEIVED: 

I  as 

108 
RECEIVED: 

105 

13  5 

RE:e!vro: 

13  J 

:  3'. 

131 

9  £ :  t : '  F  D  ■ 

108 
158 

SECEIVEO: 
1  3  ?  -  DP 

B  E  C  E  I  '<  E  D  ■ 
135 

RECEIVED' 
lOS-S* 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
138 
138 
108 
102-2 

RECEIVED- 
ISS 

RECEIVED' 
108 

RECEIVED' 
133 
135 

RECEIVED- 
105 

BfCEIVED: 
135 

BiCEIVED' 
135 
138 

RECEIVED' 
133 

RECEIVED" 
105 
108 

RECEIVED' 
108 


DAVIS  II 
32/22/83     W  0« 

EUNICE  tl 
33  22/85     JA:  0« 

DAVIS  D 

HENSEH  11 
33.-22/83     J*:  OK 

DEANN  11 
33-22/83     JA:  OK 

TREU  12-26 
33/22/85     JA'  OK 

8ARNES  tl 
02/25/83     JA:  SK 

P0PE-6UAH  U-lt 

TERRY  FARRIS  »1-17 
02/22/(3     JA'  OK 

H  t  B  5TREATER  tl  1JJ2H35 
•2/22/83     JA!  OK 

CARPENTER  II 

ERNEST  12 
82/25/83     JA:  OK 

ESTHER  H 
02/22/83     JA:  ok 

SUAN  ll-S 
02/25/83     JA:  OK 

RICHEY  ll-A 
02/25/83     JA:  OK 

HOLD  Oil  CORP  BILL  lOTCE  II 


II 


02/25/83 

HANSON 
02/22/83 

DACUS  II 

STERR    13 
02/22/83 

PAirlER    2-11 

STUBBS  1-12 
02/22/83     JA 

STOTTS  II 
02/25/83 

CARY  05-3 
02/22/83 

GUNTER  II 

LEAR  LEE  "A" 
02/25/83     JA: 

HEGER  11-20 
02/22/83     JA! 

BLEVINS  II 
02/22/83     JA! 

JACOBS  12 
02/22/83 

CASEY  17 
02/22/83 

TRinn  12 

02/22/85 

HENRY  16 

POE  II 
02/25/83 

GEHRKE 

GEHRKE  NO 
02/22/83 

VANDORN  01 

UOODARD  I 

UOOOARD  15 
02/25/83 


JA:  OK 
JA'  OK 


JA:  OK 


OK 
JA:  OK 


JA:  OX 


II 

OK 


OK 
OK 


J*:  OK 

JA:  ok 


JA'  OK 


JA:  OK 


02 


1 

JA: 


OK 


JA:  OK 

NELSON  II  OTC  IO*7-6ll»it 

SCOVELl  II  OTC  I067-6I20I 
02/25/83     JA:  OK 

GEIS  11-36 
02/22/83     JA:  OK 

UINCHESTER  II 
02/25/83     JA:  OK 

C  LAMBERT  13 
02/22/83     JA:  ok 

NAYLOR  A  1-32 
02/22/85     JA:  OK 

BRAUNER  ll-A 
02/22/83    JA:  OK 

DONNA  11-51 
02/22/85     JA:  OK 

ALEXANDER  11-25  (API  110525588) 

OESTPIANN  11  (API  10523273) 

OEStriANN  122  (APII1052450) 

SMITH  11-27 
02/22/85     JA:  OK 

SHENOLD  IBl 
02/25/83     JA:  OK 

C  G  HONICK  11-3 
02/22/83     JA:  OK 

UEBER  12 

UEBER  13 
02/22/83     JA:  OK 

ROUAN  11-30 
02/22/85    JA!  OK 

HOOKER  II 
02/22/83    JA'  OK 

lESLY  117-r 

OSCAR  27  II 
02/22/83    JA'  OK 

TEFFT  12 
02/22/85     JA<  OK 

EAST  SINGER  UNIT  llf-2 

SPEAR  II 
02/25/85    JA:  OK 

SIltER  A  IX 


FIELI  NAME 

ALLEM  DISTRICT 

EAST  MOCKER 

ALLEM  DISTRICT 
ALLEN  DISTRICT 

SOONER  TREND 

UNNAMED 


LACY  SU 
WILDCAT 


MILDCAT 
SOONER  TREND 


lorena  extension 
sholeh-alecheb 
shady  grove 


BRADLEY 
BRADLEY 

HICKORY  RIDGE 
SOUTH  GAGE 

SOONEJ)  TREND 

OKLAHOMA  CITY 

KIHTA 
CEDARS 

SU  IIBBIE 

U  LAURIE 

NORTH  MOSTANG 

CUSHIRG 

HILLTOP 

SCHULTER 
SCHULTER 

WILDCAT 
WILDCAT 

H  BOILING  SPRINGS 
S  E  GOLTRY 
RIN6W00D 

SOUTH  DRUMMOND 
SOUTH  DRURMOND 

WILDCAT 

MOCANE-LAVERHE 

GOLDEN  TREND 

S  U  DOUGLAS  FIELD 

SOONER  TREND 

SOUTH  COFFEYVILLE 

SOUTH  COFFEYVILLE 

SOUTH  COFFEYVILLE 

SOUTH  COFFEYVILLE 

UNKNOWN 

S  PECKHAH 

N  W  OMEGA 
NW  OMEGA 

HUGOTOH  COUNCIL  GROVE 

HUIIN 

SOONER  TREND 
SOONER  TREND 


S  E  AMES 


EAST  SINGER 
lAVERNE-nORROM 


WEST  OKARCHE 


PROO    PURCHASER 

100.0  ARKAMSAS  lOUli'.AN 

500. «  PANHANDLE  EASTERN 

50  0  ARItAHSA5  IflUISlAH 
70  0  ARKANSAS  lOUISIAH 

0  3  DALCO  PtTROCEUM  U 

13.0  COLORADO  GAS  COfP 

668.9  PANHANDIE  EASTERN 

54.'.  0  ARKANSAS  lOUISlAN 
850  .  0 

n4  0  ARCO  OU  J  a«s  CO 

73  3  DELHI  GAS  PIPELTH 
91  3  PHILLIPS  PETROLEU 

7.0  PHILLIPS  PETROLCU 

91.1 

4  7    3    MOBIL     Gil    CORP 

180.0    HUL    TC    IHVE5TME 

60.8    TRANSOK    PIPE;.  INE 

5.5  TRANSOK  PIPE  LINE 
32.4  TRANSOK  PIPE  LINE 

584.0  TRUNSOK  PlPELtHE 
55.0  TRANSUESIERN  PIPE 

155.0  PHILLIPS  PETROLEU 

0.0  MOBIL  OIL  CORP 

0.0  ARKANSAS  LO'JISIAN 

0  0  ARKANSAS  lOUISIAN 

1  .  1  EL  PASa  MA''URAL  'G 
2.2  EASON  o:;  CO 

0  0  MOBIL  OIL  CORP 

985  0  CITIES  SERVICE  6A 

183  0  ARKANSAS  LOUISTAH 

5.0  SCHULTER  GATHESIN 
4.0  SCHULTER  GATHERIH 

51  0  BUCKEYE  NATURAL  3 
31  0  BUCKE7E  NATURAL  5 

140.0  DELHI  GAS  PIPELIH 
120  0  UNION  TEXAS  PETRO 
139  a  UNION  TEXAS  PETRO 

13  1  PHIL t IPS  PETROLEU 

3  6  PHI'  LIP5  PETROLEU 

56'-  3 

18  0  ei  PA50  MA-'URAl  G 

18  9  HAPPEN  pE-ROLEUH 

126  0  PHIliIPS  PETROLEU 

0  0  ARCO  OIL  t  GAS  CO 

126  0  CITIES  SERVICE  GA 

12  5  PELICAN  PIPEt INE 

4  0  PELICAN  PIPELINE 

13  »  PELICAN  PIPELINE 

b    5    PELICAN  PIPELINE 

36  -3  H  J  B  CATTLE  CO 
3,3  CITIES  StoVICE  GA 

150.0  MUSTANG  FUEL  CORP 

150.1  MUSTANG  FUEL  CORP 

31  6  INTER  NORTH  INC 

365  0  SRKAN5A5-10U1S1AN 

0  0  CITIES  SERVICE  G« 
0 , 0  PARTNERSHIP  PROPE 

375. 0  CITIES  SERVICE  GA 

45.0  OKLAHOMA  NATURAL 
S.I  PANHANDLE  EASTERN 

t2.« 


UMI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  WEIL  N*«E 


-PYRO  ENERGY  CORP 


8325050   18987 

J509322471 

-RACK  OIL  INC 

8325060   17418 

3505722885 

8325061   17419 

3503725059 

-REYNOLDS  EXPLORATION 

CO 

8325026   20098 

5507323272 

-REYNOLDS  EXPLORATION 

CO 

8325170   20097 

3507322968 

8325169   20096 

J507322984 

-RICKS  EXPLORATION  CO 

8325095   2322J 

J501521014 

-ROBERT  GORDON  OIL  CO 

8325065   20021 

3508121589 

-ROBINSON  BROS  DRILLING  CO  INC 

8325033   19121 

3501521210 

-S  K  TUTHILL  1  8  J  BARBEE 

8325096   18985 

J515321356 

-SABINE  CORP 

8325178   20131 

3512900000 

8525175   02895 

3512900000 

-SAMSON  RESOURCES  COMPANY 

8325145   19179 

3507920463 

-SANTA  FE  ENERGY  PRODUCTS  CO 

8325056   19466 

3500920400 

-SCHICK  ENERGY  CORP 

832S044   20019 

3509300000 

8325066   20020 

3507323092 

-SEARCH  DRILLING  CO 

8525115   19977 

3507323400 

-SENECA  OIL  COMPANY 

8525053   18911 

3509322513 

S325126   18909 

3501121710 

»;35064   18807 

3501722232 

-STAR  RESOURCES  INC 

8325071   20047 

3506321610 

-STARBRIGHT  OIL  1  GAS 

CO  INC 

8525051   20080 

3510121533 

-STONE  RIVER  II 

8325021   20139 

3504722977 

-SUN  EXPLORATION  t  PRODUCTION  CO 

8525129   19225 

5505921045 

-SUN  EXPLORATION  (  PRODUCTION  CO 

"  8325137   20264 

3505921052 

8525155   20222 

3500722192 

8525154   20223 

3505320775 

8325151   20220 

3503725759 

8325150   20219 

3503723659 

8525152   20221 

3507122580 

-SUNRISE  EXPLORATION 

INC 

8325157   20254 

3508720699 

:-TENNECO  OIL  COMPANY 

8325022   20129 

3507720251 

8325097   19981 

3510321704 

8325117   19980 

3510321707 

-TEXACO  INC 

8325091   ZOBil 

3504521065 

-THE  GHK  COMPANY 

8325038   23287 

3501521151 

8325037   21288 

3505121218 

8325056   23289 

5505100000 

-THE  GHK  COMPANY 

8325161  23324 
-THE  UIl-WC  OIL  CORP 

8325156  20249 
-TOKLAN  OIL  CORP 

8325148  20057 
-TOWNER  PETROLEUM  CO 

8525131  19243 
-TOWNER  PETROLEUM  CO 

8525136  20259 
-TRIPLE  F  OIL  CO 

8525088  16927 
-TXO  PRODUCTION  CORP 

8325132  19309 
-VIERSEN  (  COCHRAN 

8325159  20268 
-VULCAN  ENERGY  CORP 

83250^6  19756 
-WARD  PETROLEUM  CORP 

83250n  20117 
-HARD  PETROLEUM  CORP 

8325149  20118 


3500920505 
3510321595 
3501121732 
3501722289 
3507323509 
3511921609 
3515121289 
3504721588 
3507323318 
5502720682 
3502720685 


-WESTERN  PACIFIC  PETROLEUM  INC, 


8325092   20103 


5509322508 


-WESTERN  PACIFIC  PETROLEUM  INC. 


FIELD  NAME 


PROD   PURCHASER 


8525146   19192 


3507523554 


K>!KI(I(KKI(KNI<«KII«XIIK»«<(I(III*<<>I>)<I<« 

WYOMING  OIL  t  GAS  CONSERVATION 
tl«»«)<i(l««)(l<><««««»«»«»««»'«»)<»»«><«»» 
-PETRO  ENERGY  INC 
8525186   NG  60-81      490<i50717'i 


RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
103 

RECEIVED: 
105 
103 

RECEIVED 
107-DP 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
108 
108-ER 

RECEIVED 
102-4   105 

RECEIVED 
102-2 

RECEIVED 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-2 
103 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 
RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 
105 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
103 
103 
103 

RECEIVED: 
105 

RECEIVED: 
107-DP 
107-DP 
107-DP 

RECEIVED 
107-DP 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

HHVMMIIMMMMMMM 

COMMISSION 

RECEIVED: 
105 


02/22/83     JA:  OK 
F  J  EDWARDS  '32' 

02/22/83     JA: 
MOFFER  II 


OK 


12 


U  CHEYENNE  VALier  (MI     •••  TENNESSEE  GAS  PIP 


MOFFER  12 
02/22/83     JA:  OK 

KRAMER  12 
02/25/83     JA:  OK 

HILL  tl 

ROTHER  II 
02/22/83     JA:  OK 

GERTIE  HINTON  11 
02/22/83     JA:  OK 

BOND  113-1  081-76878 


02/22/83 


JA:  ok 


ROSSER  123-1 
02/22/83    JA'  OK 

HUGHES  1-32 
02/25/83     JA:  OK 
WOOLEY  11-13 
WOOLEY  2-13 
02/25/83    JA:  OK 

FREEMAN  II 
02/22/83     JA!  OK 

KNIGHT  11-19 
02/22/83     JA:  ok 
SMITH  10-1 
WEHRENBERG  26-1 
02/22/85     JA:  ok 

KRAMER  12-18 
02/22/83    J»!  OK 
FRAZIER  11-25 
ORVILLE  11-2 
ROUTH  11-16 
02/22/83     JA:  OK 

RAINBOLT  2-11 
02/22/83     JA:  OK 

JENKINS  II 
02/22/83     J»!  OK 

MARCELIA  II 
02/22/81     JA:  OK 

J  E  S:.:-.'^:E  15 
02/25/ »;     J*:  OK 
BARBY  UNI!  15 
BOYD  UNIT  TRACT  10  04 
HAWLEY  WEST  UNIT  TRACT  22  12 
STROUD  PRUE  SAND  UT  113-8 
STROUD  PRUE  SAND  UT  114-4 
WEST  GARRETT  REDFORK  UT  TR  10 
02/25/85     JA:  OK 

WHITEHEAD  II 
02/22/85     JA:  ok 
JANKOWSKY  11-18 
SOUTH  LONE  ELM  CLEVELAND  SAND 
SOUTH  LONE  ELM  CLEVELAND  SAND 
02/22/83     JA:  OK 

H  A  JONTRA  UNIT  12 
02/22/83     JA:  OK 
EDWARDS-BARRETT  1-10 
HEATH  11-7 
MCINTOSH  11-11 
02/25/83     JA:  OK 

SIMMONS  11-31 
02/25/83    JA:  ok 

THELMA  II 
02/25/83    JA:  OK 

KARNS  II 
02/22/83     JA'  OK 

AA  (  L  119-1 
02/25/83     JA:  OK 

ANGEVINE  120-1 
02/22/83     JA:  OK 

MYRTLE  LYNCH  II  119-74J07 
02/22/83     JA:  OK 
MORRIS  HULL  II 

JA:  ok 


CUSHING 
GUSHING 

SOONER  TREND 

SOONER  TREND 
SOONER  TREND 

N  CEMENT 

WILDCAT 

NORTH  EAKIY 

SOUTH  FREEDOn 


SOUTH  POCOLA 
U  ELK  CITY 

RINGWOOD 

SOONER  TREND 


IS. I 
14.3 


ARCO  OIL  I  GAS  CO 
ARCO  OIL  8  GAS  CO 


I.I  CITIES  SERVICE  CO 


CITIES  SERVICE  CO 
CITIES  SERVICE  CO 


I.I 

I.I 

318.1 
I.I 

328.1 

251.0 

0.0 
I.I 

«S7.I 

700.1 

$01.0 
21.1 


SOUTHERN  NATURAL 

KERR  MCGEE  CORP 

DELHI  GAS  PIPEIIH 

PANHANDLE  EASTERN 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

ARKANSAS  LOUISIAN 


17 


E  WETUHKA 

HASKELL 

SOONER  TREND 

MOCAHE-LAVERNE  GAS  AR 

HOCANE  LAVERNE 

GRAND  VALLEY  E 

HAWLEY 

STROUD 

STROUD 

GARRETT  NORTHWEST 

FLINT  CREEK 


KINTA 
UNIT*  SOUTH  LONE  ELM 
UNITo  SOUTH  LONE  ELH 

MILDER  POOL 


WILDCAT 

EAST  FLETCHER 


02/25/85 

KREIE  13 
02/22/83     JA 

KLOEPPEL  II 
02/22/83     JA: 

WEIDEHMAIER  11 


OK 
OK 


02/25/85 

J  H  SMITH 
02/22/85 


OK 


JA: 
A-2 
JA:  ok 


PATTERSON  11-19 


02/25/85 
SPARKS  11- 


JA: 

31 


OK 


IIKI(KK«««III(«II>I(K«III<KI<«><I<"«>(><><««I*>""< 

02/28/83     JA:  WY 
POPHAM  1-22 


POLO 
WATONGA 


WAYNOKA 
SOONER  TREND 
SOONER  TREND 
SW  MOORE 
NW  NORMAN 
SOUTHWEST  AMES 
WEST  DOVER 

LONETREE  CREEK 


PIONEER  GAS  PRODU 
EXXON  CO  USA 

16.1  CITIES  SERVICE  GA 

309.2  PANHANDLE  EASTERN 

275.8  PANHANDLE  EASTERN 

S«.l  PHILLIPS  PETROLEU 

91.0  PUBLIC  SERVICE  CO 

266.1  PHILLIPS  PETROLEU 

182.5  ONG  WESTERN  INC 

184. I  COLORADO  INTERSTA 

55.0  COLORADO  INTERSTA 

1.4  PHILLIPS  PETROLEU 

22.0  CITIES  SERVICE  GA 

37.0  KERR  MCGEE  CORP 

37.1  KERR  MCGEE  CORP 
t.4  CITIES  SERVICE  CO 

22.1  ARKANSAS  LOUISIAN 

281.0  TENNESSEE  GAS  PIP 
1.0  AMINOIL  U  S  A  INC 
Z.I  AMINOIL  U  S  A  INC 

SS.i  INTER  NORTH  INC 

0.1 
284.7  El  PASO  NATURAL  6 
547.5  TRANSWESTERH  GAS 

441.1  El  PASO  NATURAL  0 
188.1  ARCO  OIL  t  GAS  CO 

1311. I  OKLAHOMA  GAS  t  EL 
1.0 

•0  PHlllIPS  PETROLEU 
694.0  ENTERPRISE  DEVELO 

526.0  PANHANDLE    EASTERN 

150.1  UNION  TEXAS  PETRO 
23.7   CITIES   SERVICE   CA 

201.1   SUN   GAS   CO 

73.1  SUN   GAS   CO 

29.2  PHILLIPS   PETROLEU 
73.1   CITIES   SERVICE   GA 


40.1   PHILLIPS   PETROLEU 


IFRIlnr    «-4--H-"^Pilod  3-25-83.  8:45  am) 
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National  Maritime  Da\.  1983 
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U'b  oi  America 


(FR  Doc.  83-8148 
Filed  3-25-83;  2:24  pm] 
Billing  code  3195-01-M 


\   i''roc!,ini,ilton 

The  restructuring  of  longstanding  Federal  maritime  policies  constitutes  a  high 
priority  of  my  Administration. 

Considerable  progress  has  been  made  in  removing  unnecessary  regulatory 
contraints  which  contribute  to  inefficiency  and  increased  costs  of  our  shipping 
and  shipbuilding.  These  efforts  will  continue  and  will  greatly  enhance  our 
maritime  posture.  Over  the  next  few  years,  new  generations  of  efficient  and 
productive  merchant  ships  will  improve  the  competitiveness  of  our  fleet. 

These  and  other  announced  policy  initiatives  are  part  of  my  firm  commitment 
to  provide  the  foundation  upon  which  to  build  and  maintain  the  strong 
merchant  marine  needed  to  serve  the  Nation's  waterborne  commerce  and 
national  defense  requirements. 

In  recognition  of  the  importance  of  the  American  merchant  marine,  the 
Congress,  by  joint  resolution  of  May  20.  1933,  designated  May  22  as  National 
Maritime  Day  and  requested  the  President  to  issue  annually  a  proclamation 
calling  for  its  appropriate  observance.  This  date  was  chosen  to  commemorate 
the  day  in  1819  when  the  SS  SAVANNAH  departed  Savannah,  Georgia,  on  the 
first  transatlantic  steamship  voyage. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  May  22,  1983,  as  the  fifty-first  observance  of 
National  Maritime  Day.  I  urge  the  people  of  the  United  States  to  honor  our 
American  merchant  marine  on  that  day  by  displaying  the  flag  of  the  United 
States  at  their  homes  and  other  suitable  places,  and  I  request  that  all  ships 
sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Vol.  4a.  No.  61 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Aqnculturai  Marketirig  Service 

:  CFR  Part  991 

Hops  of  Domestic  Production,  Filling 
Deficiencies  3id  Reserve  Hops; 
Correction 

AGtNCV:  Agricultural  Marketing  Service, 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
section  heading  number  of  provisions 
regarding  reserve  hops  which  appeared 
on  page  79006  of  the  November  28, 1980. 
issue  of  the  Federal  Register,  and  of  a 
change  made  in  those  provisions,  which 
appeared  on  page  60179  of  the  December 
9, 1981,  issue  of  the  Federal  Register. 
These  should  have  been  placed  in  new 
§  991.139a  but  were  inadvertently 
placed  in  §  991.139  which  had  been 
suspended  until  July  31. 1983.  Section 
991.139  precribes  requirements  on  fiUing 
deficiencies  in  annual  allotments  and 
the  suspension  appeared  on  page  41902 
of  the  lune  23. 1980,  Federal  Register. 

fOn  FURTHER  INFORMATION  CONTACT: 

ri dim  M.  Grasberger.  Assistant  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Wnshineton.  DC.  20250.  (202)  447-5697. 

Part  991 — [Ame'ided] 

Therefore,  "§  991.139  Reserve  hops." 
should  be  corrected  to  "§  991.139a 
Reserve  hops.",  and  "§  991.139  Filling 
deficiencies  in  salable  quantity."  should 
be  reestablished  effective  August  1, 
1983.  to  read  as  follows: 

•:  901  1'19     Filling  deficiencies  ir.  salable 
quant'ty 

Pursuant  to  §  991.38(d).  the 
requirements  therein  with  respect  to  the 
filling  of  deficiencies  in  annual 
allotments  are  modified  as  follows: 


(a)  Except  as  limited  by  paragraph  (d) 
of  this  section,  a  producer  otherwise 
eligible  pursuant  to  §  991.38(d)  to  fill 
such  a  deficit  in  his  annual  allotment 
may  do  so  only  if:  (1)  Such  producer 
experiences  conditions  beyond  his 
control,  as  defined  in  paragraph  (c)  of 
this  section;  (2)  he  notifies  the 
Committee  within  48  hours,  or  such 
other  time  as  the  Committee  may 
prescribe,  of  such  conditions;  (3)  he 
furnishes  proof,  satisfactory  to  the 
Committee,  of  the  conditions  beyond  his 
control  within  the  time  prescribed  by  the 
committee;  and  (4)  the  quantity  of  hops 
he  acquires  to  fill  the  deficit  does  not 
exceed  the  amount  specified  in 
paragraph  (b)  of  this  section. 

(b)  The  amoimt  of  the  deficit  in  any  . 
producer's  annual  allotment  that  may  be 
filled  shall  be  the  lesser  of:  (1)  The 
difference  between  his  annual  allotment 
and  his  harvested  quantity,  or  (2)  the 
difference  between  his  harvested 
quantity  if  any,  from  acreage  affected  by 
conditions  beyond  his  control  and  the 
quantity  obtained  by  multiplying  the 
producer's  base  yield  per  acre,  adjusted 
by  the  allotment  percentage,  by  the 
number  of  acres  so  affected. 

(c)  Conditions  beyond  his  control  may 
include,  but  are  not  necessarily  limited 
to,  adverse  climatic  conditions  such  as 
frost,  hail,  excessive  wind  or  heat  which 
are  beyond  normal  hazards  of  producing 
hops  in  the  particular  location  and 
excesses  or  shortages  of  water  not  due 
to  faulty  irrigation  practices. 

(d)  Where  a  producer's  production  of 
hops  on  all  or  a  part  of  his  hop  acreage 
is  below  normal  by  industry  standards 
due  to  an  overall  "less  than  normal 
yield"  not  caused  by  conditions  beyond 
his  control,  as  defined  in  paragraph  (c) 
jf  this  section,  the  producer  shall  not  be 
eligible  to  fill  any  portion  of  his  annual 
allotment  deficit  not  caused  by 
conditions  beyond  his  control,  as 
defined  in  paragraph  (c)  of  this  section. 

(Sees.  1-19.  48  Stat.  31  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  24. 1983. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 

fFR  Doc.  83-8039  Filed  3-28-83;  8:45  am] 
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DEPARTMENT  Of  ENERGY 

Of+ice  of  Conse^vatroc  and 
Renewable  Energy 

1G  CFR  Part  430 

DocWe'  ►^c   CAS PM gc-  '  'H 

E'",efgy  Conservation  Program  fo- 
Consume'-  P'oducts;  Test  Procedures 
for  Refrigerators  and  Refrigerator- 
Freezers,  and  Freezers.  Ccrectior? 

AGENCY:  Ottice  oi  Conservaiion  ana 
able  Energy,  DOE. 

ac'On:  Final  rule;  correction. 

summary:  This  docimient  corrects  errors 
made  m  the  final  rule  amending  the  test 
procedures  for  refrigerators  and 
refrigerator-freezers,  and  freezers 
appearing  at  and  following  page  34517  of 
the  August  10, 1982  Federal  Register 
'\'~'   4"  V-   1M). 

efFEC^"'VE  date:  M,Trr.h  2P.  1PM. 

r'OR  FURTHER  INFORMATION  CONTAC"'. 

Michael  J.  McCabe.  L'.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Stop  CE-113.1, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-9127. 

Sijpplementabv  information:  Upon 
i^aiciui  ir>icY\  ui  liic  Federal  Register 
publication  of  final  amendments  to  the 
test  procedures  for  refrigerators  and 
refrigerator-freezers,  and  freezers,  a 
number  of  typographical  and  other 
errors  were  found.  Consequently,  the 
final  amendments  to  the  test  procedures 
for  refrigerators  and  refrigerator- 
freezers,  and  freezers  are  corrected  as 
set  forth  below. 

Issued  in  Washington,  D.C,  March  21. 1983. 
Joseph  I-  Tribble, 
Assistant  Secretary,  Conservation  and 

D„„. (,!.,  r...  .^... 

P  ART  4 .3  0 •  E.  N  E  R  G  V  C  O  N  S  E.  B  V  A  T  1 0  N 

PROGRAM  FOR  CONSUMER 
PRODUCTS 

/...v^ordingly.  the  following  corrections 
are  made  to  Appendices  Al  and  Bl  of 
Subpart  B  of  10  CFR  Part  430: 

Anpendi)'  ai  'Attemattve)    [Correctvd] 

■-         E   .  4    -     irrected  to  capitalire 
the  first  letter  of  the  first  word  in  the 
section  and  to  delete  the  first  decimal 
point  in  the  term  "(.0.0*C)"  to  make  it 
read  "{0.0°C)". 
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2.  The  third  se.ntence  in  section  4.1.2.1 

which  reads,  in  part. The  second 

part  would  start  when  a  defrost  period 
IS  manually  initiated  *  *  *"  is  corrected 
to  read  "*  *   *  The  second  part  would 
start  when  a  defrost  period  is  initiated 

•  •  ♦■■ 

3.  In  section  5.1.2.  the  reference  in  the 
last  sentence  in  the  section  to  section 

"*  *  *  4.1.3."  is  corrected  to  read  "*  *  ' 
4.1.1." 

Appendix  B1  tAitem^iive,!      Oofrected, 

1.  Section  2.1  is  corrected  to  replace 
the  term  "{32.±0.6''C]"  with  the  tem 
"(32.2±0.6°C)''.  Also,  section  2.1  is  to  be 
placed  in  correct  sequential  position 
with  regard  to  section  2.2. 

2.  Section  2.3  is  corrected  to  delete  the 
following  sentence  in  its  entirety: 
'■[Note.— Change  format  of  2.3A  to 
match  format  of  2.3B]".  Also,  paragraph 
A  oi  section  2.3  which  reads,  in  part 

"*  *  *  is  compared  to  the  average  an 
equivalent  time  period  *   '   *'  is 
corrected  to  read  "*  *  *  is  compared  to 
the  average  over  an  equivalent  time 
period  *   '   '  '. 

3.  The  third  sentence  in  section  4.1.2.1 
which  reads,  in  part,  "*   *  *  The  second 
part  would  start  when  a  defrost  period 
is  manually  initiated  *  *  *"  is  corrected 

to  read The  second  part  would 

start  when  a  defrost  period  is  ixiitiated 

4  In  section  5.1.2.  the  reference  to  the 
last  sentence  in  the  section  to  section 

'■*   *  •  4.1.3."  is  corrected  to  read  "*  *  * 

4:1" 

5  Trie  formula  in  section  5.2.1.1  which 
'-  .  :5   i-:T  =  (EP  X  1440  X  k)/T'  is 
corrected  to  read  "ET  =  (EP  X  1440  X 
K)/T" 

f)  The  t'orii  1 -1  in  section  5-2.1^  which 
redds    ET.    1440  X  EPl/Tl)  + 
F.P2-   F.^^  X  T2/T1))  X  K  X  12/CT)" 
-  correctea  to  read  "ET  =  (1440  X  K  X 
Fin'Tl)  -h  |(EP2-(EP1  X  T2/T1))  X  K 
.   12/CT'. 

7.  The  formula  in  section  &2.1.2  which 
reads  "£  =  ^1  +  ((ET2-En)  X 
(0.0-TFl)/TF2-TFl))  is  corrected  to 
rend  "E^ETl  +  ((ET'2-ET1)  X 

'oo--Tni/nrF2-TFi)r. 

---        <    ••  •    -N.S  Filed  3-2S-83;  »:«  a.m  j 
8IL^IN<J   CODE    Mr^-C'-M 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFR  Part  7 

(Docket  No.  8>  14)  | 

Interpretative  Rulings 

agency;  Corr.:  'lo.er  of  the  Carrency, 

Trediur\ 


action:  Final  rule. 


suMMAPv:  This  document  contains  a 
technical  amendment  which  clarifies  the 
Comptroller's  interpretive  ruling 
regarding  a  national  bank's  compliance 
with  the  five-year  holding  period  for 
"salvage"  real  estate  {12  CFR  7.3020). 
£fFEC'-.'e  :.;at!:    March  29.  1983, 

FOR  FURTMEfl  jNFORMATION  CONTACT 

Nam  >  .        ■-.-■■     "'■  '■--■ 

Advisory  Services  Division.  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  D.C.  20219,  (202)  447-1880 

S'JPf-FMfWAF'V  INFO«M*TW)ICThiS 

e-  aces  to  12 

U.S.C.  29  appearing  m  12  CFR  7  J020(a) 
(l)-{2)  and  citing  the  statute's  "second 
paragraph."  Reference  to  the  "second 
paragraph"  is  ambiguous  since  the 
statute  contains  both  designated  and 
undesignated  paragraphs.  Also,  as  has 
occurred  in  the  past  amendment  of  the 
statute  may  change  the  number  of  a 
paragraph  resulting  in  an  incorrect 
paragraph  reference  in  the  regulation.  In 
order  to  avoid  these  problems  and  to 
clarify  which  portion  of  the  statute  is 
being  referenced  in  the  regulation,  this 
amendment  refers  to  the  substance  of  12 
U.S.C.  29  to  which  the  regulation  applies 
rather  than  to  the  apphcable  paragraph 
number  of  the  statute. 

This  amendment  to  Interpretive  Ruling 
7  J020  (12  CFR  7.3020)  is  purely 
technical.  It  in  no  way  afJFects  a  bank's 
obligation  to  comply  or  the  permissible 
means  of  compliance  with  the 
provisions  of  12  U.S.C  29.  For  this 
reason,  the  Office  fmds,  in  accordance 
with  5  U.S.C  553(b)(B).  that  notice  and 
public  comment  are  unnecessary. 

Special  Analyses 

Since  this  amendment  is  not  subject  to 
notice  and  comment,  preparation  of  a 
Regulatory  Flexibility  Analysis  is  not 
required.  The  Comptroller  of  the 
Currency  believes,  however,  that  the 
clarifications  will  facilitate  the 
application  of  the  existing  regulation 
and  will  not  have  any  particular  effect 
on  small  entities. 

The  Office  has  determined  that  the 
amendment  is  not  a  "maior  rule"  as 
defined  by  Executive  Order  12291  and. 
therefore,  a  Regidatory  Impact  Analysis 
has  not  been  prepared.  The  amendment 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
will  not  result  in  a  major  increase  in  the 
cost  of  bank  operations,  government 
supervision  of  banks,  or  consumer 
services.  The  amendment  also  will  not 
havt  adverse  effects  on  competition, 
employment,  investment,  productivity  or 


on  the  ability  of  U  lUed  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks,  "Salvage"  real  estate. 

Accordingly,  12  CFR  Part  7  is 
amended  to  read  as  follows: 

pftQT  7,_tf.<TERPRET!VE  "^'t" INi^iS 

Si-ibp.i'f  C  — Ba.TK  Ownership  o;' 

1.  The  authority  citation  for  Part  7 
reads  as  follows: 

Authority:  R.S.  324  et  seq.,  as  amended;  12 
U.S.C.  1  et  seq.,  unless  otherwise  noted. 

2.  Section  7.3020  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 


§  7.3020    P '  5  !'  >•  a ' e  acquired  as  salvage 
on  uncolle-'--atM<>  .oar.s 

(a)  Disposal  oj   salvage" real  estate 
within  5  years. 

(1)  A  national  bank  may  comply  with 
its  obligation  under  12  U.S.C.  29  to 
dispose  within  five  years  of  real  estate 
acquired  by  the  bank  for  a  debt 
previously  contracted  by  retaining  or 
transferring  such  real  estate  to  a 
subsidiary  or  affiliate  for  use  in  the 
business  of  the  bank,  subsidiary  or 
affiliate. 

(2)  Compliance  with  the  requirement 
of  12  U.S.C  29  that  a  bank  dispose 
within  five  years  of  real  estate  acquired 
for  a  debt  previously  contracted  may 
also  be  accomplished,  subject  to  prior 
approval  of  the  Regional  Administrator 
of  National  Banks,  by  disposal  of  such 
real  estate  under  an  arrangement  by 
which  the  bank  will  realize  additional 
compensation  upon  the  ultimate 
disposition  of  the  property  by  the 
transferee  where:  (i)  The  bank  has  been 
unable  to  dispose  of  the  real  estate 
except  at  an  unreasonably  low  price 
resulting  in  a  substantial  loss  to  the 
bank;  and  (ii)  there  is  no  reason  to 
believe  that  a  substantially  higher  price 
is  obtainable  for  such  real  estate  within 
a  reasonable  period. 
***** 

Dated:  March  14. 1983. 
C.  T.  Conovec 

Comptroller  of  the  Currency. 

|P'R  Do.-;  85-8082  PHm)  J-28-83;  8:45  am) 

BILLING  CODE  M10-33-M  ' 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  543 
[No.  83-150] 

fk—'e-iamerts  Reiatirsq  Tej 
Granc'athermg  o'  State  i^.^'-^oritv  bv 

Dated:  March  17, 1983. 
agency:  Federal  Home  Loan  Bank 

AC^  on:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  a  new 
regulation  applicable  to  the 
grandfathering  of  rights  enjoyed  as  state 
mutual  savings  banks  by  institutions 
converting  to  federal  charter,  whether 
those  institutions  retain  their  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
insurance  coverage,  or  obtain  insurance 
of  accounts  from  the  Federal  Savings 
and  Loan  Insurance  Corporation.  Any 
converting  institution  will  be  allowed  to 
retain  its  state  mutual  savings  bank 
authority,  and  any  federal  association 
subsequently  acquiring  that  converted 
institution  by  merger  or  consolidation 
will  likewise  be  able  to  enjoy  those 
grandfathered  rights.  Grandfathered 
rights  may  be  transmitted  through 
merger  on  an  indefinite  basis,  as  long  as 
the  disappearing  institution  had 
converted  to  a  federal  savings  bank,  and 
may  not  be  defeated  by  the  non- 
occurrence of  a  statutory  condition 
precedent  to  their  use  at  the  time  of 
conversion.  This  regulation  is  adopted  to 
implement  statutory  changes  made  to 
§  5(i)  of  the  Home  Owners'  Loan  Act  of 
1933  by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ("Garn-St 
Germain  Act"). 

EFFECTIVE  DATE'  \*    "  h  17,  198' 
FOR  FURTHER  iNFORMATION  CONTACT. 
Peter  M.  Bamett,  Associate  General 
Counsel,  Office  of  the  General  Counsel 
(202/377-6445)  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.W.,  Washington, 
r)  r  20S52 

SUPPLEMENTARY  INFORMATION:  The 

Fmancial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978.  Pub.  L. 
95-630,  amended  section  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933 
("HOLA")  (12  U.S.C.  1464(a))  to 
authorize  the  Board,  on  a  limited  basis, 
to  grant  federal  mutual  savings  bank 
charters.  These  charters  were  available 
only  to  institutions  converting  from  the 
state  mutual  savings  bank  ("MSB") 
form.  Because  state-chartered  MSBs 
often  had  powers  exceeding  those 
allowable  to  federal  associations  under 
the  HOLA.  the  amendments  to  section 


5(a)  contameii  .nithonzation  for  limited 
"grandfathering  "  of  state  authority.  A 
federal  MSB  was  permitted  to  carry  on 
any  activities  if  was  engaged  in  on 
December  31, 1977,  and  to  retain  or 
make  any  investment  of  a  type  it  held  on 
that  date,  except  that  its  equity, 
corporate  bond,  and  consumer  loan 
investments  could  not  exceed  the    • 
average  ratio  of  such  investments  to 
total  assets  for  the  five-year  period 
immediately  preceding  the  filing  of  its 
application  for  conversion.  Regulations 
regarding  section  5(a)  grandfathering 
authority  were  issued  August  22, 1980 
(45  FR  56033).  and  may  be  found  at  12 
CFR  578.2  (1982). 

As  part  of  its  substantial 
enhancement  of  the  investment  and 
other  authority  available  to  federal  thrift 
institutions,  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  97-320,  ("Gam-St  Germain  Act"), 
substantially  broadened  the 
grandfathering  possibilities  available  to 
federal  associations  which  formerly 
were  state  MSBs.  These  rights  are 
available  whether  the  conversion  to 
federal  charter  took  place  under  old 
section  5(a)  of  the  HOLA,  or  under  new 
section  5(i)  or  5(o).  Under  new  section 
5(i)(5)(A)  of  the  HOLA,  any  activity 
(including  branching)  or  investment 
available  under  state  law  at  the  time  of 
conversion  from  a  state  MSB  may 
continue  to  be  made  by  that  institution 
as  a  federal  association,  to  the  extent 
authorized  by  the  Board.  In  addition, 
under  new  section  5(i)(5)(B),  any  federal 
association  that  merges  with  a  federal 
savings  bank  enjoying  grandfathered 
rights  acquires  whose  rights  itself  and, 
provided  it  first  converts  to  a  federal 
savings  bank,  if  it  does  not  already 
enjoy  that  status,  may  pass  them  on  in 
tum  to  a  federal  association  that 
absorbs  it. 

The  1980  regulations  clearly  were 
inadequate  to  address  the  new 
authorization.  The  Board,  therefore,  by 
Resolution  No.  82-790  (47  FR  56314; 
published  on  December  16. 1982), 
proposed  a  new  regulation  setting  forth 
in  detail  its  interpretation  of  the 
appropriate  extent  of  the  authority 
provided  by  section  5(i)(5).  However,  in 
order  to  allow  processing  of  charter 
conversions  pursuant  to  final 
regulations  promulgated  by  the  Board  in 
companion  Resolution  No.  82-791  (47  FR 
56985;  published  on  December  22. 1982). 
applicants  otherwise  eligible  for 
approval  have  been  permitted  to  apply 
for  granfathered  rights  consistent  with 
the  Board's  proposed  regulation,  upon 
the  condition  that  newly-chartered 
institutions  so  approved  will  be  required 
to  conform  with  the  Board's  final  rule  or 


other  Board  action  in  further 
consideration  of  this  area. 

Proposed  S  543.11-1  set  forth  in 
paragraph  (a)  the  general  standard 
applicable  to  grandfathering.  As 
proposed,  a  federal  association  that  at 
one  time  was  a  state  MSB  could 
exercise  as  a  federal  association  any 
authority  it  had  under  state  law  at  the 
time  it  ceased  to  be  a  state  MSB.  Such 
grandfathered  authority  could  be 
exercised,  however,  only  to  the  degree 
permitted  under  state  law,  except  to  the 
extent  that  such  authority  may  be 
enjoyed  by  federal  associations  not 
enjoying  grandfathered  rights.  Thus,  in  a 
hypothetical  situation  where  state  law 
allowed  up  to  20  percent  of  an 
institution's  assets  to  be  invested  in 
commercial  loans,  subject  to  a  more 
restrictive  single-borrower  limit  than 
that  applicable  under  federal  law,  a 
converted  federal  association  could 
make  commercial  loans  up  to  the  10- 
percent-of-assets  limit  applicable  to 
federal  associations  in  accordance  with 
the  more  liberal  federal  loans-to-one- 
borrower  statute,  and  comply  with  the 
state  law  requirement  only  for 
commercial  loans  made  in  excess  of  the 
federal  percentage-of-assets  ceiling.  In 
addition.  expUcit  authorization  was 
provided  in  paragraph  (a)  to  allow 
converted  institutions  to  contiune  to 
follow  state  law  and  regulation 
regarding  grandfathered  authority, 
except  as  otherwise  provided  by  the 
Board. 

Proposed  paragraph  (b)  dealt  with  the 
passing  on  of  grandfathered  rights 
through  merger  or  consolidation.  Any 
federal  association  that  acquires,  by 
merger  or  consolidation,  a  federal 
savings  bank  enjoying  grandfathered 
rights  also  would  acquire  those 
grandfathered  rights.  Those  rights  could 
be  transmitted  and  retransmitted 
indefinitely  to  other  federal  associations 
in  the  same  manner,  assuming  the 
disappearing  association  was  a  federal 
savings  bank  at  the  time  of  the  mei^ger 
or  consolidation. 

Proposed  paragraph  (c)  clarified  that 
grandfathering  does  extend  to  authority 
under  state  law  that  may  be  exercised 
only  in  accordance  with  the  occurrence 
of  a  condition  precedent,  such  as  the 
occurrence  of  a  futiire  date,  or  the 
attainment  of  a  specified  level  of  net 
worth.  Thus,  if  a  savings  bank  under 
state  law  were  allowed  to  make 
particular  investments  as  long  as  it  has 
10  percent  net  worth,  it  would  be 
permitted  to  make  those  investments  as 
a  federal  association,  provided  it  meets 
that  net-worth  requirement.  The  fact 
that  the  condition  precedent  has  not  yet 
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occurred  at  the  time  of  conversion 
would  not  defeat  grandfatiiering. 

Finally,  proposed  paragraph  (d) 
clarified  that  grandfathering  is  not  to  be 
constnied  as  a  device  for  allowing 
institutions  more  liberal  authority  than 
is  allowed  under  the  most  liberal 
construction  of  state  or  federal  law.  For 
instance,  if  a  state  allows  20  percent  of 
assets  to  be  invested  in  a  particular 
category  and  the  HOLA  allows  10 
percent,  a  converted  institution  may  not, 
as  a  result  of  grandfathering,  be  allowed 
to  invest  30  percent  of  its  assets  in  that 
category.  Such  a  construction  would  be 
an  overly  generous  interpretation  of  the 
statute. 

The  Board  has  determined  to  adopt 
the  regulation  as  proposed,  with  several 
modifications. 

First,  the  phrase  "To  the  extent 
authorized  by  the  Board"  has  been 
deleted  where  it  appeared  in  proposed 
paragraphs  (a)  and  (b),  and  the  phrase 
"as  determined  by  the  Board"  has  been 
deleted  from  the  second  sentence  of 
proposed  paragraph  (a).  This  action  was 
ti'ken  to  avoid  giving  the  impression  that 
the  agency,  with  respect  to  applications 
for  conversions  or  mergers  in  which 
grandfathering  is  involved,  would 
determine  on  a  case-by-case  basis  to 
what  extent  state  authority  would  be 
retained.  This  was  not  the  Board's  intent 
in  proposing  the  regulation.  The  use  in 
the  proposal  of  the  deleted  language 
was  designed  merely  to  signal  that  the 
Board  would  not  uncritically  and 
irrevocably  accept  an  institution's  own 
assessment  of  state  authority,  but  would 
remain  the  ultimate  arbiter  of  what 
rights  attach.  The  Board's  authority  to 
act  in  this  role,  however,  is  clear  under 
its  general  regulatory  power  stemming 
bom,  among  other  sources,  sections  5(a) 
and  5{o)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  the  Gam-St 
Germain  Act.  In  addition,  the 
reservation  of  authority  in  this  regard  is 
explicitly  provided  in  the  regulation  in 
the  second  and  third  sentences  of 
paragraph  (a).  Accordingly,  retention  of 
Lhe  deleted  language  would  be 
redundant  and  confusing.  The  Board 
also  is  deleting  the  phrase  "as 
determined  by  the  Board"  from 
proposed  paragraphs  (c)  and  (d)  for  the 
similar  reason  that  to  do  otherwise 
would  be  confusing  and,  given  the 
Ei  lord's  plenary  regulatory  powers. 
redundant. 

Until  experience  demonstrates  that 
there  is  a  positive  need  to  take  a 
contrary  approach,  for  reasons  of  safety 
or  soundness  or  otherwise,  the  Board 
will  allow  unrestricted  grandfathering  of 
state  law  investment  and  activity 
authority  by  converting  savings  banks, 
and  in  connection  with  mergers  of 


institutions  possessing  grandfathered 
rights.  There  is  no  indication  in  the 
legislative  history  of  the  Gam-St 
Germain  Act  that  such  an  approach  is 
inappropriate:  indeed,  the  basic  thrust  of 
that  legislation  was  to  deregulate  thrift 
institutions  and  make  them  more 
effective  competitors.  The  approach 
adopted  was  basically  urged  by  one 
commenter,  and  opposed  by  another. 
The  issue  is  reviewed  in  more  detail  in 
the  following  discussion  of  comments. 

The  Board  also  has  determined  to 
amend  proposed  paragraph  (b)  to  clarify 
the  existence  of  grandfathering  rights 
with  regard  to  certain  institutions  that 
were  federal  savings  banks  but  that 
converted  to  federal  savings  and  loan 
associations  or  merged  into  federal 
savings  and  loan  associations  prior  to 
the  enactment  of  the  Gam-St  Germain 
Act.  The  regulations  as  amended  now 
explicitly  states  that  those  transactions 
will  be  regarded  as  having  the  same 
impact  on  grandfathering  as  they  would 
if  had  they  occurred  subsequent  to 
enactment.  Thus,  a  federal  savings  and 
loan  association  that,  prior  to 
enactment,  converted  to  that  status  from 
a  federal  savings  bank,  or  absorbed  a 
federal  savings  bank  by  merger,  would 
be  entitled  to  exactly  the  same 
grandfathering  rights  as  would  be 
extended  if  the  conversion  or  merger 
occured  after  the  Act  became  law.  The 
Bonrd  believes  the  essentially  remedial 
thrust  of  the  Gam-St  Germain  Act 
strongly  supports  this  approach,  which 
was  urged  by  one  commenter. 

Comments 

In  all,  the  Board  received  eleven 
letters  of  comment  on  the  proposed 
regulation.  Five  comments  were  from 
savings  banks,  four  were  from  trade 
associations,  one  was  from  a  savings 
and  loan  association  and  one  was  from 
a  law  firm.  Five  commenters  favored  the 
proposal  without  qualification,  five 
favored  it  but  had  supplementary 
comments  or  suggestions,  and  one 
generally  opposed  it. 

Issues  Raised  by  Commenters 

1.  Extent  of  Grandfathering.  One 
commenter  raised  the  basic  objection 
that  the  Board  should  not  allow 
converted  institutions  to  exercise  all 
state  law  authority  permissible  under 
the  Gam-St  Germain  Act  without 
restrictions,  but  instead,  using  specific 
criteria,  should  decide  on  the  basis  of 
case-by-case  determinations,  as  part  of 
the  merger  or  conversion  application 
process,  which  state  powers  should  be 
grandfathered.  The  Board  has 
considered  this  suggestion  very 
carefully,  in  light  of  its  responsibilities, 
particularly  with  regard  to  maintenance 


of  the  sufety  and  soundness  of  insured 
institutions.  The  Board  is  not  persuaded, 
however,  that  the  nature  of  the  activities 
potentially  to  be  grandfathered  is  such 
as  to  warrant  the  imposition  of  a 
burdensome  case-by-case  analysis 
requirement  upon  institutions  seeking  to 
convert  or  merge.  The  powers  in 
question  all  result  from  statutes  passed 
by  state  legislatures,  which,  under  the 
dual  system  of  Financial  institution 
regulation  long  sanctioned  by  Congress, 
have  a  keen  interest  in  the  safety  and 
soundness  of  the  depository  institutions 
operating  with  state  charters.  There  is 
certainly  no  basis  for  an  assumption  on 
the  Board's  part  that  these  powers, 
which  converting  institutions  must 
enumerate  as  part  of  their  appHcation 
process,  are  inherently  suspect  because 
they  have  their  origins  in  state  rather 
than  federal  law,  or  that  their 
combination  with  other  authority 
allowed  under  the  Home  Owners'  Loan 
Act  would  automatically  generate 
supervisory  or  other  problems. 

Although  the  commenter  states  that 
Cong!  ess  intends  grandfathering  to  be 
limited  to  traditional  activities  of  banks 
and  savings  and  loans  rather  than  new 
categories  of  activities  prohibited  to 
federals,  the  Board  finds  no  persuasive 
evidence  in  the  statute  or  its  legislative 
history  to  justify  such  a  restriction.  The 
statute,  found  at  section  5(i)  (5){A)(ii)  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (to  be  codified  at  12  U.S.C. 
1464(i)(5)(A)(ii)),  speaks  very  broadly  of 
permitting  grandfathering  of  any 
investment  or  activity  "not  otherwise 
authorized  under  this  section,"  and  there 
is  no  suggestion  in  the  legislative  history 
that  this  language  should  be  narrowed 
to  impose  a  "traditional  activities"  test. 
See  S.  Rep.  536,  97th  Cong..  2d  Sess.  53 
(1982). 

In  the  Board's  view,  the  proper 
approach  is  to  permit  broad 
grandf  ithering,  as  proposed,  and  to 
maintain  a  careful  watch  on  the  use  of 
expanded  powers  through  our 
examination  process.  The  Board  is 
provided  with  extensive  supervisory 
tools  for  dealing  with  potentially  unsafe 
or  unsound  practices  and,  of  course,  is 
free  to  engage  in  corrective  rulemaking 
at  any  time  should  problems  arise.  At  a 
time  when  the  Board  is  struggling  to 
reduce  the  regulatory  burdens  that  have 
contributed  to  the  serious  financial 
problems  of  the  thrift  industry,  it  would 
be  anomalous  to  engage  in  the  case-by- 
case  scrutiny  urged  without  convincing 
evidence  that  problems  are  likely  to 
result  from  implementation  of  the  broad 
grandfathering  strategy  authorized  by 
the  new  statute. 
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The  Board  believes  that  the  potential 
benefits  to  be  derived  from  blanket 
grandfathering,  in  terms  of,  for  exampii.-. 
increased  investment  authority 
improved  chances  (as  a  result  of 
enhanced  franchise  value)  to  raise 
capital,  and  broadened  ability  to  serve 
customers  and  the  community,  all 
strongly  argue  in  favor  of  initially 
allowing  unfettered  use  of  the  authority 
extended  by  Congress. 

While  the  commenter  appears  to 
indicate  that  Congress  intends  the  Board 
to  use  a  case-by-case  approach  because 
of  the  statutory  phrase  "to  the  extent 
authorized  by  the  Board,"  the  Board 
finds  nothing  in  the  legislative  history  of 
section  5(i)  (5)  that  supports  this  view. 
The  Board,  as  indicated,  has  considered 
the  matter  and  has  determined  not  to 
restrict  the  exercise  of  the 
grandfathering  authority  provided  under 
the  statute.  The  Board  believes  that  it  is 
a  reasonable  and  appropriate 
construction  of  section  5(i)  (5). 
particularly  in  light  of  the  broad 
regulatory  grant  of  authority  to  the 
Board  under  sections  5(a)  and  3(o),  to 
determine  that  the  appropriate  extent  of 
grandfathering  for  each  eligible 
institution  is  the  maximum  speciHed  in 
the  statute. 

2.  Securities  Activities.  One 
commenter  requested  the  Board  to 
specifically  prevent  the  grandfathering 
provision  from  authorizing  federal 
savings  banks  to  engage  in  securities 
activities  that  it  claims  are  prohibited 
under  federal  law.  In  brief,  the 
commenter  indicated  a  strong  belief  that 
for  the  Board  to  permit  thrift  institutions 
to  engage  in  securities-related  activities 
would  be  contrary  to  federal  policy,  as 
embodied  in  the  Garn-St  Germain  Act, 
as  well  as  inherently  unsafe  and 
unsound.  In  addition,  the  commenter 
points  to  the  legislative  history  of  the 
Garn-St  Germain  Act  as  a  source  of 
Congressional  intent  that  federal  thrifts 
should  not  engage  in  securities 
activities.  The  Board  is  not  persuaded 
that  it  should  adopt  the  proposed 
restriction. 

Section  5(i)  (5).  by  its  terms,  quite 
clearly  provides  that  if  an  investment  or 
activity  is  allowed  under  state  law.  a 
converted  savings  bank  may  import  it 
into  the  federal  system  and  pass  it  on  by 
merger.  There  is  nothing  in  the 
legislative  history  of  that  provision  that 
suggests  a  different  interpretation.  The 
commenter  states  that  the  legislative 
history  of  the  Garn-St  Germain  Act 
evidences  displeasure  with  a  proposed 
Board  service  corporation  regulation, 
since  withdrawn,  which  would  have 
allowed  service  corporations  to  engage 
in  a  wide  variety  of  businesses  on  a  pre- 


approved  basis,  including  certain 
securities-related  activities.  We  hiive 
examined  this  history  and  do  not 
believe  it  should  be  read  to  indicate  that 
the  ai:  tivities  proposed  in  the  regulation 
were  prohibited  from  being  brought  into 
the  federal  system  by  «randfathering. 
The  purpose  of  grandfathering  is  to 
carve  an  exception  in  the  general 
scheme  governing  federal  association 
investments  and  activities  for  certain 
classes  of  institutions.  The  Board 
believes  that  this  will  not  just  prove 
valuable  to  institutions,  their  customers, 
and  their  communities,  but  will  prove  as 
well  to  be  a  valuable  means  for 
regulators  and  Congress  to  evaluate  on 
a  limited  basis,  the  impact  of  varying 
degrees  of  increased  thrift  authority. 
Using  the  states  as  laboratories  had  a 
very  beneficial  impact  in  the  NOW 
account  area,  and  could  yield  similarly 
positive  results  in  other  fields  as  well. 
The  commenter  has  not  provided,  and 
the  Board  has  been  unable  to  find,  any 
persuasive  authority  for  the  proposition 
that  Congress  was  so  hostile  to  the 
notion  of  thrift  involvement  in  securities 
activities  that  a  special  exception  should 
be  carved  out  of  the  grandfathering 
regulation  to  prohibit  such  activities. 

With  respect  to  the  Glass-Steagall 
argument,  the  Board  has  already 
determined  in  connection  with 
applications  that,  consistent  with  that 
Ai,t,  federal  associations  may  operate  a 
subsidiary  that  engages  in  securities 
activities.  It  is  also  noted  that  the 
Federal  Deposit  Insurance  Corporation 
has  reached  the  conclusion  that 
authorization  of  securities  activities  for 
the  subsidiary  of  a  Massachusetts- 
chartered  mutual  savings  bank  would 
not  be  in  violation  of  the  Glass-Steagall 
Act. 

Concerning  the  assertion  that 
securities  activities  are  unsafe  and 
unsound  for  financial  institutions,  the 
Board  has  examined  this  issue  carefully 
in  connection  with  the  previously 
mentioned  service  corporation 
subsidiary  application.  Given  effective 
Securities  and  Exchange  Commission 
regulation  and  the  Board's  own  careful 
supervision,  there  is  no  reason  why  this 
line  of  business  should  pose  a  particular 
threat  with  respect  to  safety  or 
soundness.  Properly  regulated,  it  should 
allow  for  increased  competition  in  the 
marketplace,  and  enhanced  profitability 
for  the  parent  association. 

3.  Exercise  of  Powers  as  a  Condition 
Precedent  to  Grandfathering.  One 
commenter  urged  that  the  Board  should 
have  a  presumption  against 
grandfathering  of  any  powers  not 
actually  exercised  under  state  law,  if  not 
a  direct  prohibition  on  the  initiation  of 


such  new  activities  This  S:igs>"'-''i:'.  «.  is 
advanf;e{l  on  "hp  l-asis  !'■■;;.'  ;!  i^ould  not 
disadvantagf  h  :;rinviT';;  g  !'Ts;;tution  to 
refrain  from  doing  that  which  it  has  not 
done  in  the  past.  Again,  there  is  no  hint 
in  the  legislative  history  of 
Congressional  preference  for  such  an 
approach.  Indeed,  under  prior  law 
governing  grandfathering,  12  U.S.C. 
1464(a)  (1982),  a  restriction  similar  to 
that  urged  was  in  existence.  Its  repeal 
and  replacement,  by  language  clearly 
allowing  converted  institutions  to 
continue  to  rely  on  state  law  authority 
relating  to  investments  and  activities, 
suggests  a  preferenoe  for  the  approach 
proposed.  There  is  no  justification  for 
denying  a  converting  savings  bank  the 
ability  to  exercise,  as  a  federal 
association,  state  law  investment  or 
activities  options  not  utilized  for  some 
reason  as  a  state  institution. 

4.  Survival  of  Grandfathered  Powers 
in  Mergers.  One  commenter  suggested 
that  the  Board  should  define  the 
circumstances  under  which 
grandfathered  powers  may  be  passed 
along  in  mergers.  This  was  regarded  as 
desirable  in  that  a  federal  association 
could  enlarge  its  authority  by  merging 
with  another  institution  with 
grandfathered  rights,  and  that 
grandfathered  activities  that  would  be 
benign  in  a  converted  institution  might 
raise  safety  and  soundness  concerns  in 
a  larger  association.  The  commenter 
was  peirticularly  disturbed  that  a  large 
institution  could  acquire  additional 
powers  by  merging  with  a  small 
institution  with  grandfathered  authority. 

Again,  there  is  no  suggestion  in  the 
statutory  language  or  its  legislative 
history  that  Congress  wished  the  Board 
to  limit  the  transmission  of 
grandfathered  rights  through  merger. 
After  considering  the  matter,  the  Board 
fails  to  see  any  reason  at  this  time  to  cut 
back  on  the  full  complement  of  rights 
extended  under  the  statute,  either  by 
general  rulemaking  or  by  case-by-case 
scrutiny.  Furthermore,  the  Board  sees  no 
basis  for  imposing  special  restrictions 
based  on  the  respective  size  of  the 
merger  participants.  With  regard  to 
concerns  that  the  regulation  allows 
federals  to  increase  their  authority 
through  mergers  with  institutions  having 
grandfathered  rights,  this  is  regarded  as 
the  precise  intent  of  the  statute,  which  is 
unambiguously  phrased  to  permit  such 
an  enhancement  of  authority.  As 
indicated  previously,  the  Board  has 
extensive  supervisory  resources  for  use 
in  correcting  abuses,  and  will  use  them 
if  problems  develop. 

5.  Explicit  State  Law  Authorization  as 
Pre-Condition  to  Grandfathering.  One 
commenter  suggested  that  an  activity 
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should  not  be  considered  to  be 
authorized  under  state  law  unless  it  is 
explicitly  permitted  by  a  valid  state 
statutory  or  regulatory  provision. 
Without  such  a  restriction,  the 
commenter  believed  there  would  be  no 
degree  of  certainty  regarding  the  types 
of  investments  in  activities  that  might  be 
aHowed  through  grandfathering.  The 
Board  considered  the  merits  of  such  an 
approach  and  concluded  that,  on 
balance,  requiring  a  linkage  to  explicit 
statutory  or  regulatory  language  would 
be  unduly  cumbersome.  Requiring 
federal  associations,  for  example,  to  rely 
on  the  explicit  terms  of  the  Home 
0'.vr.p-s  Loan  Act  or  the  regulations 
issued  thereunder  would  be  extremely 
confusing.  An  important  degree  of 
reliance  is  placed  upon  interpretations 
of  the  Board  and  the  courts,  particularly 
with  regard  to  inherent  and  incidental 
powers,  to  fill  in  the  interstices  of  the 
statutory  and  regulatory  scheme.  The 
states  operate  in  a  similar  marmer.  In 
the  Board's  view,  this  is  another  area 
best  handed  through  careful  supervisory 
monitoring  of  grandfathered  powers.  If  a 
pattern  of  actual  or  attempted 
overstepping  of  state  law  occurs,  the 
Board  will  consider  taking  appropriate 
remedial  action. 

6.  Effect  of  Post-Conversion  Passage 
of  State  Laws.  One  commenter 
recommended  that  activities  authorized 
under  state  law  after  an  institution 
converts  should  not  be  grandfathered. 
Two  others  took  the  opposite  view.  The 
Board  does  not  believe  the  statute 
permits  a  converted  institution  to  take 
advantage  of  a  state  law  enacted  after 
the  date  of  conversion,  and  the 
regulation  reflects  this  belief.  The 
regulation  does  allow,  however,  an 
institution  to  take  advantage  of  state 
authority  enacted  prior  to  conversion 
but  unavailable  to  the  institution  at  the 
time  of  conversion  because  of  a  delayed 
effective  date  or  a  failure  to  meet  some 
other  condition  precedent. 

7.  Notice.  Comment  and  Hearing 
Procedures.  One  commenter  indicated 
that  the  Board  should  make  available 
notice,  comment  and  hearing  procedures 
to  parties  interested  in  the 
grandfathered  rights  of  converting 
institutions.  Conversions  of  savings 
banks  formerly  were  subject  to  such 
procedures,  unlike  conversions  of  other 
institutions.  The  Board  has  gained 
experience  with  savings  banks, 
however,  and  in  addition,  the  Act  made 
designation  as  a  savings  bank  an  option 
dvailable  to  all  thrifts.  Accordingly,  the 
Board  determined  to  conform  the 
savings  bank  conversion  procedures  to 
those  governing  other  conversions  to 


federal  charters.  Such  conversions  are 
treated  basically  as  business  decisions 
of  the  institution,  which  the  Board  does 
not  think  need  be  routinely  subjected  to 
elaborate  approval  procedures. 

The  Board  believes  that  the  benefits, 
in  terms  of  enhanced  competitiveness 
and  the  ability  to  provide  more  flexible 
siervice  to  customers,  which  were  the 
primary  objectives  of  the  Gam-St 
Germain  Act,  strongly  argue  in  favor  of 
deregulation  in  this  area,  rather  than 
imposition  of  the  potentially  time- 
consuming  and  expensive  procedures 
sought.  There  is  no  more  justification  for 
a  notice,  comment  and  hearing 
procedure  aimed  at  individual 
institutions  seeking  to  use  this  new 
empowerment  than  for  imposing  such  a 
procedural  hurdle  on  federal 
associations  seeking  to  use  their  new 
abilities  to  lease  tangible  personal 
property,  make  commercial  loans,  or 
accept  demand  deposits.  This  is  not  to 
indicate,  however,  that  the  chartering/ 
grandfathering  process  will  be 
inaccessible  to  public  scrutiny.  Names 
of  applicants  are  available  through  the 
Board's  Federal  Home  Loan  Banks,  and, 
of  course,  the  provisions  of  state  law  are 
widely  known.  Any  party  believing  an 
institution  is  operating  or  will  operate  in 
defiance  of  applicable  authority  is 
encouraged  to  bring  such  information  to 
the  attention  of  the  Board's  Office  of 
Examination  and  Supervision. 

Final  Regulatory  Flexibility  Analysis 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  regulation. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  rule  will 
apply  only  to  FSLIC-insured  or 
federally-chartered  institutions.  At 
present,  institutions  eligible  to  convert 
and  obtain  grandfathering  rights  exist  in 
fewer  than  twenty  states. 

3.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  regulation. 

4.  Alternatives  to  the  rule.  The 
regulation  will  allow  certain  institutions 
converting  to  federal  charters  to  retain 
attractive  state  investment  and  other 
authority,  and  for  that  authority  to  be 
passed  to  other  federal  associations 
through  merger.  Small  associations  will 
be  able  to  enjoy  this  right  to  the  same 
extent  as  large  institutions,  and  the 
regulation  will  thus  be  beneficial  to 
^hem,  by  providing  more  organizational, 
investment  and  other  flexibility.  In 
addition,  smaller  institutions  could 
become  more  attractive  merger  partners 


ns  a  result  of  the  regulation,  which 
would  be  of  great  importance  to 
institutions  in  financial  difficulty.  There 
is  no  disproportionate  negative  effect  on 
small  institutions.  Because  the 
regulation  authorizes  use  of  what 
currently  appears  to  be  the  most  liberal 
grandfathering  interpretation  available 
under  the  statute,  it  would  not  be 
possible  to  modify  the  proposal  to  make 
it  more  lenient  and  thus  increase  the 
benefits  available  under  it  to  small 
institutions.  Restricting  the  benefits  of 
the  regulation  to  small  institutions  could 
conceivably  result  in  a  relative 
improvement  for  small  institutions,  but 
the  Board  sees  no  basis  for  such  an 
approach  under  the  circumstances.  The 
language  of  Section  5(i)  certainly  does 
not  point  in  that  direction. 

One  commenter  criticized  the  Board's 
Intitial  Regulatory  Flexibility  Analysis 
as  inadequate.  The  Board  has  carefully 
reviewed  its  approach  in  this  matter  and 
has  determined  it  to  be  consistent  with 
the  Regulatory  Flexibility  Act.  That  Act 
is  basically  designed  to  make  agencies 
consider  adjusting  the  imposition  of 
regulatory  restrictions  in  a  way,  if 
possible,  to  reduce  burdens  on  small 
entities.  It  certainly  was  not  designed  to 
require  artificially  restricting  by 
regulation  the  statutory  investment  and 
activities  options  open  to  large  financial 
institutions  in  order  to  favor  their 
smaller  competitors. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  regulation. 

Effective  Date 

Because  there  is  a  present  need  to 
allow  thrift  institutions  greater 
flexibility  in  their  investment, 
organizational  and  other  decision- 
making, the  Board  has  determined  thai 
the  30-day  delay  of  effective  date 
following  publication  of  the  regulations 
pursuant  to  12  CFR  508.11  and  15  U.S.C. 
533(d)  is  unnecessary. 

List  of  Subjects  in  12  CFR  Part  543 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  543,  Subchapter  C,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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CART  543— (AMENDED  I 
Add  a  new  §  543.11-1,  as  follows: 

§  543.11-1     Grandtatrie.'ea  jbrhority. 

(a)  A  Federal  savings  bank  formerly 
chartered  or  designated  as  a  mutual 
savings  bank  under  state  law  may 
exercise  any  authority  it  was  authorized 
to  exercise  as.  a  mutual  savings  bank 
under  state  law  at  the  time  of  its 
conversion  from  a  state  mutual  savings 
bank  to  a  Federal  or  other  state  charter 
Except  to  the  extent  such  authority  may 
be  exercised  by  Federal  associations  not 
enjoying  grandfathered  rights  hereunder, 
such  authority  may  be  exercised  only  to 
the  degree  authorized  under  state  law  at 
the  time  of  such  conversion.  Unless 
otherwise  determined  by  the  Board,  an 
association,  in  the  exercise  of 
grandfathered  authority,  may  continue 
to  follow  applicable  state  laws  and 
regulations  in  effect  at  the  time  of  such 
conversion. 

(b)  A  Federal  association  that 
acquires,  or  has  acquired,  a  Federal 
savings  bank  by  merger  or  consolidation 
may  itself  exercise  any  grandfathered 
rights  enjoyed  by  the  disappearing 
institution,  whether  such  rights  were 
obtained  directly  through  conversion  or 
through  merger  or  consolidation.  The 
extent  of  the  grandfathered  rights  of  a 
Federal  association  that  disappeared 
prior  to  the  effective  date  of  this  section 
shall  be  determined  exclusively 
pursuant  to  this  section. 

(c)  This  section  shall  not  be  construed 
to  prevent  the  exercise  by  a  Federal 
association  enjoying  grandfathered 
rights  hereunder  of  authority  that  is 
available  under  the  applicable  state  law 
only  upon  the  occurrence  of  specific 
preconditions,  such  as  the  attainment  of 
a  particular  future  date  or  specified  level 
of  net  worth,  which  have  not  occurred  at 
the  time  of  conversion  from  a  state 
mutual  savings  bank,  provided  they 
occur  thereafter. 

(d)  This  section  shall  not  be  construed 
to  permit  the  exercise  of  any  particular 
authority  on  a  more  liberal  basis  than  is 
allowable  under  the  most  liberal 
construction  of  either  state  or  federal 
law  or  regulation. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 
1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Spcretary. 

(FR  Doc  83-8055  Filed  3-28-83:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

f  fjod  and  Drog  Admtmst'ation 

2-  Cf^  Pan  5 

Delegations  of  A,,!i'io'i*v  ana 
Ofganization,  Director   Vete^'i^s"^' 
WediC;ne,  ei  ai 

fiGENCv.  Food  and  Drug  Administration. 
acTsoN:  Final  rule. 

Summary:  The  Food  anc^  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
on  food-related  matters  to  add  new 
delegations  to  Bureau  of  Veterinary 
Medicine  officials.  The  new  delegations 
of  authority  will  expedite  the 
administrative  handling  of  certain 
routine  actions  of  that  Bureau. 

EFFECTIVE  DATE:  March  29, 1983. 

FOR  FURTHER  INfORMA^  ON  CONTACT: 

Robert  L.  MiIIl:.  c ;^  ..  .Management 

and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^43^976. 

SUPPLi:  ^'c  N'fic,  iNfCBMA-'ioN:  In 
§  5.3Hej  izi  Ui-K  b.JHejj  ihe 
introductory  paragraph  is  designated  as 
paragraph  (1),  and  paragraph  (2)  is 
added  delegating  to  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Veterinary  Medicine  the  authority  to 
issue  180-day  tentative  responses  to 
citizen  petitions  on  animal  food  and 
drug  matters. 

In  §  5.61(b)  (21  CFR  5.61(b))  the 
introductory  paragraph  is  designated  as 
paragraph  (1),  and  paragraph  (2)  is 
added  delegating  to  the  Director  and 
Deputy  Director  of  the  Bureau  of 
Veterinary  Medicine  the  portion  of  the 
authority  that  relates  to  approvals  of  the 
use  of  food  additivies.  In  §  5.61(c)  (21 
CFR  5.61(c))  the  introductory  paragraph 
is  designated  as  paragraph  (1),  and 
paragraph  (2)  is  added  delegating  to  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Veterinary  Medicine  and  the 
Associate  Director  and  Deputy 
Associate  Director  for  Surveillance  and 
Compliance  and  the  Director  and 
Deputy  Director  of  the  Division  of 
Animal  Feeds  of  that  Bureau  the  portion 
of  the  authority  that  relates  to  food 
additives. 

Further  delegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 


List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  as  follows: 


PART  5— r  t 
AUTHOR r  > 


ri'« 


IN 


1.  In  §  5.31  by  revismg  paragraph  (e), 
to  read  as  follows: 

§  5.31     Petitions  under  Part  10. 


(e)(1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Foods  are 
authorized  to  issue  180-day  tentative 
responses  to  citizen  petitions  on  food 
matters  under  §  10.30(e)(2)(iii)  of  this 
chapter  that  relate  to  the  assigned 
functions  of  that  Bureau. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
are  authorized  to  issue  180-day  tentative 
responses  to  citizen  petitions  on  animal 
food  and  drug  matters  under 
§  10.30(e)(2)(iii)  of  this  chapter  that 
relate  to  the  assigned  functions  of  that 
Bureau. 

2.  In  §  5.61  by  revising  paragraphs  (b) 
and  (c).  to  read  as  follows: 

§  5.61     Food  standards,  food  additives, 
generally  recognized  as  safe  (GRAS) 
substances,  and  color  additives. 

•  •  *  «  • 

(b)(1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Foods  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  sections  401,  409,  and  706  of  the 
act  regarding  the  issuance  of  notices  of 
temporary  permits  for  foods  varying 
from  standards  of  identity  under 
§  130.17  of  this  chapter  and  approvals 
of  the  use  of  food  additives  under 
section  409(e)  of  the  act,  and  color 
additives,  other  than  those  on  the 
provisional  list,  under  section  706(d)  of 
the  act,  where  these  approvals  do  not 
involve  novel  or  controversial  issues, 
including  any  question  about  the 
applicability  of  the  Delaney  Anti-Cancer 
Clause. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
are  authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  regarding  approvals  of  the 
use  of  food  additives  under  section 
409(e)  of  the  act.  where  these  approvals 
do  not  involve  novel  or  controversial 
issues,  including  any  question  about  the 
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applicdbihty  of  the  D»'ianp>  Anti-Cancer 
Clause 

(c)(1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Foods,  and  the 
Associate  Director  for  Compliance  and 
the  Director  and  Deputy  Director  of  the 
Division  of  Food  and  Color  Additives  of"^.^ 
that  Bureau  are  authonzed  to  ;.ssue  90- 
day  letters  to  food  additive  petitioners 
under  section  409(c)(2j  of  the  act  or  to 
color  additive  petitioners  under  section 
:'06(d](lj  of  the  act  that  relate  to  the 
assigned  functions  of  that  Bureau. 

(2)  The  Director  and  Depu%'  Director 
of  the  Bureau  of  VeterLTa,-^  Medicine, 
and  the  Associate  Director  and  Deputy 
Associate  Director  for  Surveillance  and 
Compliance  and  the  Director  and 
Deputy  Director  of  the  Division  of 
Animal  Feeds  of  that  Bureau  are 
authonzed  to  issue  90-day  letters  to  food 
additive  petitioners  under  section 
409(c)(2)  of  the  act  that  relate  to  the 
assigned  functions  of  that  Bureau. 
•        •        »        •        * 

Effective  date.  This  regulation  shall 
become  effective  March  29, 1983. 

(Sec.  701(a),  52  SUt.  1055  (21  U.S.C.  371(a))J 

Dated:  March  16. 1983 
Arthur  Hull  Haves,  |r,, 
Corr  s-      '■:•' Food  and  Drugs. 

;FR  Doc  Sj-  ■■-!*  ■•  -.-d  J-2»-8S:  a-45  ami 
BtUJNG  COOE  4Me-01-M 


21CFRPart74  1 

[Docket  No«.  82C-0396,  a.;C-039"    irf; 
82C-0399 ; 

D4C  Green  No.  6;  Listing  as  3  Color 
Additive  For  Use  in  Contact  Lenses 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Adm.r.;s:ration  (FDAj  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  D&C  Green  No.  6  as  a 
color  additive  in  contact  lenses.  The 
agency  is  taking  this  action  in  response 
to  petitions  filed  by  Baurs-Krey 
Associates.  Inc..  Syntex  Ophthalmics. 
!nc    and  Polymer  Technology  Corp. 
dates:  Effective  April  29. 1983: 
obiections  by  April  28, 1983. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Docket  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockv.;i<^   MD  2085" 
FOR  FURTHER  INFORMATION  CONTACT: 

Gamett  R.  Higgintiotham.  )r    Bureau  of 
Foods  fHPT-3:}4i,  Fonc  and  Dnig 
Administration,  200  C  St   SW.. 
Washington.  DC  20204  20^-472-5690 
SUPPLfMENTARY  INFORMATION:  Ir.  'wo 
notices  published  m  the  Federal  Register 


of  January  14. 1983  (48  FR  1822  and 
1823),  FDA  announced  that  color 
additive  petitions  CAP  3C0171  (Docket 
No,  82G-^)396)  and  CAP  3C0172  (Docket 
No.  82C-0397)  had  been  filed  by  Baurs- 
Krey  Associates.  Inc.,  630  Fifth  Ave., 
New  York.  NY  10020,  and  Syntex 
Ophthalmics,  Inc..  P.O.  Box  39600, 
Phoenix,  AZ  85069.  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  D&C  Green 
No.  6  as  a  color  additive  in  contact 
lenses.  In  the  Federal  Register  of 
January  2a  1983  (48  FR  4051),  FDA 
announced  that  Polymer  Technology 
Corp..  33  Industrial  Way,  Wilmington. 
MA  01887.  had  also  petitioned  (CAP 
3C0164;  Docket  No.  82C-039g)  the 
agency  to  approve  the  use  of  D&C  Green 
No.  6  in  contact  lenses.  The  petitions 
were  filed  under  section  706  of  the 
Federal  Food,  and  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376). 

I.  The  Color  Additive 

In  the  Federal  Register  of  December 
28, 1962  (27  FR  12828),  FDA  issued  a 
final  rule  hstng  D&C  Green  No.  6  for 
coloring  polyethylene  terephthalate 
surgical  sutures,  including  sutures  for 
ophthalmic  use  (21  CFR  74.1206).  FDA 
issued  this  regulation  in  response  to 
color  additive  petition  CAP  2C0004.  In 
the  Federal  Register  of  April  25, 1975  (40 
FR  18167],  FDA  amended  §  74.1206  to 
provide  for  the  use  of  D&C  Green  No.  6 
in  coloring  polyglycolic  acid  surgical 
sutures,  including  sutures  for  ophthalmic 
use.  as  a  result  of  a  second  petition 
(CAP  200104). 

In  the  Federal  Register  of  April  2. 1982 
(47  FR  14138)  FDA  issued  a  final  rule 
listing  D&C  Green  No.  6  for  use  in 
externally  applied  drugs  (21  CFR 
74.1206)  and  cosmetics  (21  CFR  74.2206). 
The  preamble  to  the  April  2. 1982  final 
rule  provides  a  detailed  account  of  the 
safety  and  regulatory  history  of  D&C 
Green  No.  6. 

D&C  Green  No.  6  is  principally  1.4- 
bis[(4-methylphenyl)amino]-9.10- 
anthracenedione  (CAS  Reg.  No.  128-80- 
3).  This  material  is  formed  by  chemically 
reacting  1  molecule  of  quinizarin  with  2 
molecules  of  p-toluidine.  Because  no 
chemical  reaction  can  be  controlled  to 
react  all  the  starting  materials  and 
produce  only  the  desired  product,  the 
resulting  reaction  mixture  will  contain 
some  unreacted  quinizarin  and  p- 
toluidine.  This  fact  is  significant  because 
Weisburger.  et  al..  have  demonstrated 
that  p-toluidine  is  a  carcinogen  in  mice 
(Ref.  1). 

Residual  amounts  of  reactants.  such 
asp-toluidine  and  other  manufacturing 
aids,  are  commonly  found  among  the 
constituents  of  many  color  additives. 
The  presence  of  such  impurities  is  not 


unique  to  color  additives,  however. 
Numerous  contaminants  are 
unavoidably  present  in  all  chemical 
products,  even  in  highly  purified  reagent 

grade  chemicals. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295),  Congress  mandated  the  listing  of 
color  additives  for  use  in  or  on  medical 
devices  where  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  petitioned  for  use  of  D&C 
Green  No.  6  is  subject  to  this  listing 
requirement.  D&C  Green  No.  6  is  added 
to  these  contact  lenses  in  such  a  way 
that  at  least  some  of  the  color  additive 
will  come  in  contact  with  the  eye  and 
the  fluids  of  the  eye  when  the  lenses  are 
worn.  In  addition,  the  lenses  are 
intended  to  be  placed  in  the  eye  for 
several  hours  a  day  each  day  for  1  year 
or  more.  Thus,  the  color  additive  will 
come  in  direct  contact  with  the  body  for 
a  significant  period  of  time. 

III.  The  Use  of  D&C  Green  No.  6  in 

Contact  Lenses 

Only  a  small  amount  of  a  color 
additive  is  required  to  tint  contact 
lenses.  For  the  lenses  in  the  petitions 
currently  before  the  agency,  the  levels  of 
D&C  Green  No.  6  used  range  from  about 
0.005  percent  to  0.03  percent.  For  lenses 
weighing  40  milligrams  each  (the  weight 
of  the  heaviest  lens  in  the  petitions),  if  a 
lens  is  tinted  with  0.03  percent  of  D&C 
Green  No.  6,  there  would  be 
approximately  12  micrograms  of  D&C 
Green  No.  6  in  each  lens  or 
approximately  24  micrograms  in  a  pair 
of  lenses.  If  all  the  color  additive 
migrated  to  the  eye  from  the  lens  in  1 
year,  the  average  lifetime  for  a  pair  of 
contact  lenses,  the  wearer  would  be 
exposed  to  0.066  microgram  of  D&C 
Green  No.  6  per  day.  In  listing  D&C 
Green  No.  6  for  external  drug  and 
cosmetic  use.  FDA  estimated  that  the 
potential  daily  topical  human  exposure 
to  this  color  was  approximately  200 
micrograms  per  day. 

IV.  Analysis  of  Data 

A.  Safety  of  D&C  Green  No.  6.  Under 
section  706(b)(4)  of  the  act  (21  U.S.C. 
376(b)(4)).  the  so-called  "general  safety 
clause"  for  color  additives,  a  color 
additive  cannot  be  listed  for  a  particular 
use  unless  the  data  presented  to  FDA 
establish  that  the  color  is  safe  for  that 
use.  Although  what  is  meant  by  "safe"  is 
not  explained  in  the  general  safety 
clause,  the  legislative  history  of  the 
Color  Additive  Amendments  of  1960 
(Pub.  L.  86-618)  makes  clear  that  this 
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word  is  to  have  the  same  meaning  for 
color  additives  as  for  food  additives. 

"Safety"  is  defined  in  the  legislative 
history  of  the  Food  Additives 
Amendment  of  1958  as  a  "reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  S.  Rep.  No.  2422,  85th 
Cong..  2d  Sess.  6  (1958).  This  concept  of 
safety  is  incorporated  in  FDA's  color 
additive  regulations  (21  CFR  70.3(i)).  In 
addition,  the  anticancer  or  Delaney 
Clause  of  the  color  additive  provisions 
(section  706(bK5)(B)  of  the  act  (21  U.S.C. 
376(b)(5)(B)))  provides  that  a 
noningested  color  additive  shall  be 
deemed  unsafe  if  it  is  found  after  tests 
that  are  appropriate  for  evaluating  the 
safety  of  the  additive  for  such  use  to 
cause  cancer  in  man  or  animals. 

The  petitioners  have  submitted  the 
results  of  several  studies  to  establish 
that  there  is  a  reasonable  certainty  of  no 
harm  from  use  of  DAC  Green  No.  6  in 
contact  lenses.  These  studies  include 
cytotoxicity  studies  with  the  color 
additive,  acute  eye  irritation  studies  in 
rabbits  with  extracts  from  the  Hnted 
lenses,  and  clinical  studies  ifi  humans 
with  the  tinted  contact  lenses.  In 
addition  to  these  data,  in  assessing  the 
safety  of  this  use  of  the  color  additive, 
the  agency  has  considered  the  safety 
data  previously  submitted  to  support 
listing  of  DAC  Green  No.  6  for  use  in 
external  drugs  and  cosmetics  and  in 
sutures,  including  ophthalmic  sutures.  In 
the  preamble  to  the  final  rule  listing 
D&C  Green  No.  6  for  external  drug  and 
cosmetic  use,  the  agency  stated  that  the 
sponsor  had  not  submitted  sufficient 
information  to  support  the  listing  of  the 
color  additive  for  eye  area  use  (47  FR 
1413a  14139).  Although  the  agency  has 
now  determined  that  the  available  data 
support  the  safety  of  the  color  additive 
for  use  in  contact  lenses,  this  fact  does 
not  alter  FDA's  finding  that  the  data  are 
not  sufficient  to  establish  the  safety  of 
use  of  D&C  Green  No.  6  in  coloring 
drugs  and  cosmetics  for  eye  area  use. 
The  latter  use  would  subject  the  eye  to 
substantially  higher  levels  of  the  color 
additive  than  would  use  in  contact 
lenses. 

Although  D»C  Green  No.  6  itself  has 
not  been  shown  to  cause  cancer,  it  does 
contain  a  carcinogenic  impurity.  For  the 
reasons  discussed  in  the  preamble  to  the 
April  2,  1982  final  rule  hating  DftC  Green 
No.  6  for  use  in  px'i -n  i''v  applied  drugs 
and  cosmetics,  FDA  "  is  \  onciuded  that 
in  determining  whe'h,-  ;he  use  of  a 
color  additive  that  has  n,  t  been  shown 
to  cause  cancer,  bi;     f  h   does  contain  a 


carcinogenic  impurity,  is  safe,  the 
agency  can  rely  in  part  on  its 
calculations  of  the  upper  limit  of  risk 
from  lifetime  exposure  to  the 
carcinogenic  impurity.  (See  47  FR  14140- 
14145.)  Evaluation  of  the  risk  from 
exposure  to  p-toluidine  from  uses  of 
color  additives  in  which  p-toluidine  is 
an  impurity  has  two  parts:  (1)  An 
assessment  of  probable  exposure  to  p- 
toluidine  from  all  uses  of  such  color 
additives  and  (2)  an  extrapolation  of  the 
risk  from  /^-tol^idi^e  observed  in  the 
animal  bioassay  (Ref.  1)  to  the 
conditions  of  probable  exposure  for 
humans  (47  FR  14143). 

a  /V/or  FDA  Actions  on  D&C  Green 
No.  6  and  Other  Color  Additives 
Containing  p-ToIwdine.  FDA  has 
permanentiy  listed  six  color  additives  in 
which  p-tolaidine  is  present  or  expected 
to  be  present  in  very  small  amounts  as 
an  impurity:  D&C  Violet  No.  2  (21  CFR 
74.1602.  74.2602,  82.1602):  Ext.  D&C 
Violet  No.  2  (21  CFR  74.2602a);  D&C 
Green  No.  6  (21  CFR  74.1206);  D&C 
Green  Na  5  (21  CFR  74.1205);  and  D&C 
Red  No.  6  (21  CFR  74.1306.  74.2306)  and 
D&C  Red  No.  7  (21  CFR  74.1307,  73.2307). 
In  the  preambles  to  the  final  rules  listing 
D&C  Green  No.  5  (47  FR  24278;  June  4. 
1982),  D&C  Qreen  No.  6  (47  FR  14138; 
April  2, 1982),  and  D»C  Red  No.  6  and 
D&C  Red  No.  7  (47  FR  57661;  December 
28, 1982).  FDA  used  two  quantitative 
risK  assessment  procedures  to 
extrapolate  from  the  dietary  dose  in  the 
animal  experiment  to  the  very  low 
levels  of  human  exposure.  Neither  of 
these  procedures  are  likely  to 
underestimate  the  actual  risk  from  very 
low  levels  of  exposure.  Each  procedure 
serves  as  a  t)asjs  for  the  agency  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
possible  exposure  to  p-toloidine  from 
the  use  of  these  color  additives. 

In  the  D&C  Green  No.  6  rulemaking 
proceeding,  FDA  assessed  the  upper 
limit  of  lifetime  risk  from  oral  exposure 
to  p-toluidine  from  use  of  D&C  Green 
No.  6  to  be  less  than  1  in  15  million  to 
less  than  1  in  150  million.  Likewise,  for 
D&C  Green  No.  5,  FDA  calculated  that 
the  upper  limit  lifetime  risk  from  oral 
exposure  to  p-tohiidine  as  a  result  of  use 
of  this  color  additive  to  be  less  than  1  in 
30  million  to  less  than  1  in  300  million. 
FDA  has  calculated  that  the  upper  hmit 
lifetime  risk  from  oral  exposure  top- 
toluidine  from  use  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  is  less  than  1  m  50 
million  to  less  than  1  in  500  million. 

Detailed  risk  assessment  analyses 
have  not  been  performed  for  possible 
exposure  to  p-toluidine  from  the  use  of 
Ext.  D&C  Violet  No.  2  or  D&C  Violet  No. 
2.  However,  FDA  estimates  the  exposure 


to  p-toluidine  from  the  use  of  these  color 
additives  is  in  the  same  range  as  with 
D&C  Green  No.  6,  because  use 
limitations  and  specifications  are 
similar,  providing  approximately  the 
same  level  of  risk. 

As  the  agency  stated  in  the  final  rule 
on  D&C  Red  No.  8  and  D&C  Red  No.  7. 
the  upper  Bmit  of  combined  risk  from 
the  use  of  these  six  color  additives  is  so 
low  that  the  exposure  to  p-toluidine 
from  the  use  of  these  color  additives  is 
safe. 

C.  Assessment  of  Risk  from  Exposure 
to  p-Toluidine  from  Proposed  Use  of 
D&C  Green  No.  7.  Based  on  the  data 
submitted  in  the  petitions  for  use  of  D&C 
Green  No.  6  in  contact  lenses  and  other 
relevant  information,  FDA  has  made  a 
risk  analysis  on  the  potential  human 
exposure  to  p-toimdine.  FDA  based  this 
calculation  on  the  highest  requested 
level  of  003  percent  by  weight  of  D&C 
Green  No.  6  in  each  of  two  contact 
lenses.  Thus,  as  stated  above,  a  40 
milligram  contact  lens,  the  heavnest  lens 
included  in  the  petitions,  would  contain 
12  micrograms  of  D&C  Green  No.  6.  Data 
on  the  amount  of  p-toluidine  in  D&C 
Green  No.  6  indicate  that  the  color 
additive  would  generally  contain  no 
more  than  500  parts  per  miUion  of  p- 
toluidine.  (See  discussion  of 
specifications  for  D&C  Green  No.  6  at  47 
FR  14145.)  Thus,  the  24  micrograms  of 
D&C  Green  No.  6  contained  in  two 
contact  lenses  tinted  at  0.03  percent 
with  D&C  Green  No.  6  would  generally 
contain  no  more  than  12  nanograms  of  p- 
toluidine.  In  its  risk  analysis,  the  agency 
assumed  that  a  wearer  would  be 
exposed  to  and  absorb  100  percent  of 
the  p-toluidine  in  a  pair  of  lenses  in  1 
year.  It  was  also  assumed  that  chronic 
systemic  exposure  to  D&C  Green  No.  6 
via  ocular  route  presents  the  same 
systemic  risk  as  chronic  dietary 
exposure.  However,  the  agency  chose 
the  1-year  period  because  it  is  the 
average  replacement  rate  for  a  pair  of 
contact  lenses. 

On  the  basis  of  these  premises.  FDA 
has  calculated  that  the  upper  limit  of 
lifetime  risk  from  exposure  to  p- 
toluidine  from  the  use  of  DAC  Green  No. 
6  in  contact  lenses  is  less  than  1  in  10 
billion.  This  amount  of  exposure  top- 
toluidine  and  the  resulting  level  of  risk 
is  trivial  and  would  not  add  in  any 
appreciable  way  to  the  risk  presented 
by  other  uses  of  D&C  Green  No.  6  or  by 
use  of  other  approved  color  additives 
that  contain  p-toluidine  impurities. 

V.  Co:ii"iu*'ii>n 

Based  upon  the  available  toxicity  data 
including  the  results  of  clinical  trials,  the 
low  level  of  the  color  additive  added  to 
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the  contdct  lens,  the  agt-ncv  s  exposure 
calculation,  and  the  extrerne;>  lovv  -isk 
for  p-toluidine,  FDA  finds  that  the  color 
additive  D*C  Green  No.  6  is  safe  for  use 
in  contact  lenses  at  the  levels  requested 
in  the  petitions. 

in  i-cordance  with  §  71.15(a)  (21  CFR 
n  15(a)),  the  petitions  and  the 
documents  tha:  FDA  considered  and 
relied  upon  m  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  §  71.15(b),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

This  document  adds  a  new  Subpart  D 
to  21  CFR  Part  74  that  provides  for 
listing  certified  color  additives  for  use  in 
or  on  medical  devices.  In  a  future  issue 
of  the  Federal  Register,  FDA  will  add  to 
Subpart  D  medical  devices  currently 
listed  in  Subpart  B — Drugs  (e.g.,  sutures 
which  are  now  medical  devices,  but 
which  were  regulated  as  drugs  before 
the  passage  of  the  Medical  Device 
Amendments). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
thrnugh  Friday. 

Reference 

The  following  information  has  been 
put  on  file  at  the  Dockets  Management 
Branch  (address  above)  and  is  available 
for  review  In  that  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

1.  Weisburger,  E.  K.,  et  a!.,  "Testing  of 
Twenty-one  Environmental  Aromatic  Amines 
or  Derivatives  for  Long-Term  Toxicity  or 
Carcinogenicity."  journal  of  Environmental 
Pathology  and  Toxicology.  2:325:356, 1978. 

List  of  Subjects  in  21  CFR  P."  -4 

Color  additives.  Cosmetics,  Drugs, 
.Medical  devices. 

Therffo-'^  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
7%  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  74  is  amended  by  adding 
d  new  Subpart  D,  to  read  as  follows: 


PART  74~LISTING  OF  COLOR 

ADDITIVES  SUBJECT  TO 

CERTIFICATION 

Subpart  D Medicai  Devices 


§  74.3206     DiC  Green  No.  6. 

(a)  Identity.  The  color  additive  D&C 
Green  No.  6  shall  conform  to  the  identity 
requirements  of  §  74.1206(a). 

(b)  Specifications.  The  color  additive 
D&C  Green  No.  6  for  use  in  contact 
lenses  shall  conform  to  the 
specifications  of  §  74.1206(b)(2). 

(c)  Uses  and  restrictions.  (1)  The  color 
additive  D&C  Green  No.  6  may  be  safely 
used  to  color  contact  lenses  at  levels  not 
to  exceed  .03  percent  by  weight  of  the 
contact  lens  material. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k)  and  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  the  contact  lens  in 
which  D&C  Green  No.  6  is  used. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Green  No.  6  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  28, 1963 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objection  thereto.  Objections  shall  show 
how  the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justity  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  29, 1983,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 


(Sees.  701(e),  706,  70  Stat.  919  as  amended  74 
Stat.  399-407  as  amended  {21  U.S.C.  371(e), 
376)) 

Dated:  March  21, 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

{VH  Doc.  83-7704  Filed  J-22-83: 10-.47  amj 
BILUNG  CODE  4160-01-M 


21  CFR  Parts  74,  81,  and  82 
Docket  No,  82N-0378I 

Provisional  Listing  of  D&C  Red  No  6 
and  D&C  Red  No.  7;  Postponement  of 
Closing  Date  and  Stay  of  Effectiveness 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  stay  of  effective  dale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  6  and  D&C  Red  No.  7  for 
general  use  as  a  color  additive  in  drugs 
and  cosmetics,  except  for  use  in  the  area 
of  the  eye.  FDA  is  establishing  a  new 
closing  date  for  D&C  Red  No.  6  and  D&C 
Red  No.  7  to  give  the  agency  time  to 
complete  evaluation  of  an  objection 
received  in  response  to  the  final 
regulation  approving  the  petition  for  the 
permanent  listing  of  D&C  Red  No.  6  and 
D&C  Red  No.  7.  The  regulation  that 
permanently  lists  D&C  Red  No.  6  and 
D&C  Red  No.  7  and  that  removes  them 
from  the  provisional  list  is  stayed  until 
the  agency  takes  final  action  on  the 
objection. 

DATES:  Effective  March  29. 1983:  the 
new  closing  date  for  D&C  Red  No.  6  and 
D&C  Red  No.  7  will  be  May  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
March  29, 1983,  for  the  provisional 
listing  of  D&C  Red  No.  6  and  D&C  Red 
No.  7  in  a  regulation  published  in  the 
Federal  Register  of  December  28, 1982 
(47  FR  57681).  The  agency  established 
the  March  29, 1983  closing  date  for  D&C 
Red  No.  6  and  D&C  Red  No.  7  to  provide 
time  for  receipt  and  evaluation  of  any 
objections  to  the  final  regulation 
approving  the  petition  for  permanent 
listing  of  these  color  additives. 

After  the  review  and  evaluation  of  the 
data  relevant  to  the  color  additive 
petition  to  list  D&C  Red  No.  6  and  D&C 
Red  No.  7  for  use  in  drugs  and 
cosmetics,  the  agency  concluded  that 
D&C  Red  No.  6  and  D&C  Red  No.  7  were 
safe  for  general  use  in  drugs  and 
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cosmetics,  except  for  use  in  the  ares  of 
the  eye  Therefore.  FIJA  issui'ij  ,i 
regulation  in  the  Federal  Register  jf 
December  2«.  1962  (47  FR  srwii  'hat 
would  permanently  list  D&C  Red  No.  6 
and  D&C  Red  No.  7.  FDA  stated  that  the 
regulation  would  become  effective  on 
January  28. 1983,  unless  stayed  by  the 
filing  of  proper  objections. 

FDA  has  received  an  objection  to  the 
listing  regulation.  Because  of  the 
objection,  under  section  701(e)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
21  U.S.C.  371(e)(2).  the  regulation  (47  FR 
57681)  that  permanently  lists  D&C  Red 
No.  6  and  D&C  Red  No.  7  and  that 
removes  these  color  additives  from  the 
provisional  list  is  stayed  until  the 
agency  can  rule  upon  the  objection.  FDA 
expects  that  the  agency  will  need  only  a 
brief  time  to  complete  the  evaluation  of 
the  objection  and  publish  a  final 
decision  concerning  it  in  the  Federal 
Register.  Therefore,  FDA  concludes  that 
a  brief  postponement  is  necessary.  The 
regulation  set  forth  below  will  postpone 
the  March  29, 1983  closing  date  for 
provisional  listing  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  until  May  31, 1983. 

Because  the  current  closing  date 
expires  on  March  29, 1983,  FDA  has 
conchided  that  the  use  of  a  notice  and 
public  procedure  on  this  regulation  is 
impracticable.  Thus,  good  cause  exists 
for  issuing  the  postponement  as  a  final 
rule.  Moreover,  this  action  is  consistent 
with  the  protection  of  the  public  health 
because  the  agency  has  previously 
concluded  that  D&C  Red  No.  6  and  D&C 
Red  No.  7  are  safe  for  their  intended  use 
under  the  Color  Additive  Amendments 
of  1960.  This  regulation  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  May  31, 1983.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  6  and  D&C  Red 
No.  7,  and  in  accordance  with  5  U.S.C 
553(d)  (1)  and  (3),  this  regulation  is  being 
made  effective  on  March  29, 1983. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification,  Cosmetics, 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list,  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives,  Color  additive  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701  (ej  706 


(b),  ((  ].  and  Idj.  ro  Stat,  fri9  ds  amendinl. 
74  Stat.  399-403  (21  U.S.C.  371(eJ.  376  (b), 
(c),  and  (d)))  and  the  Transitional 
Provisiona  of  the  Color  Additive 
Amendments  (Title  II,  Pub.  L  86-618, 
sec.  203.  74  Stat  404-407  (21  U.S.C.  376, 
note))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  (as 
amended  in  the  Federal  Register  of 
December  28. 1982  (47  FR  57681))  is 
amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TQ 

CERTiFJCATiON 

J   vdTX  /I  lb  tiniended: 

§74.1306    IStayed] 

a.  By  staying  §  74.1306  D&C  Red  No.  6. 

§74.1307     ,  Stayed  1 

b.  By  staying  §  74.1307  D&C  Red  No.  7. 

§74.2306    .Slav  PC  i 

c.  By  staying  jj  74.2306  D&C  Red  No.  6. 

§74.2307    (Stayed) 

d.  Bv  Rtavine  ?  74.230"  DsC  Red  No.  7. 

PAHT  6":— GENERAL  SPEC(FlCA-iONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDIT'VFS 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

2.  Fart  81  is  amended  as  follows: 

§81.1    [Amended] 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  the  amendment  in  paragraph 
(b)  to  remove  the  entries  "D&C  Red  No. 
6"  and  "D&C  Red  No.  7"  is  stayed,  and 
their  closing  date  is  revised  to  read 
"May  31. 1''^''  " 

§8U7    (Ame.ioedl 

b.  In  %  81.27  Conditions  of  provisional 
listing,  the  amendment  in  paragraph  (d) 
to  remove  the  entries  for    D&C  Red  No. 
6"  and  "D&C  Red  No.  T'  is  stayed,  and 
the  closing  date  for  the  enbies  is  revised 
to  road  "May  31   iSeS.  ' 

-A,HT  82  — LASTING  Of  CERTIFitD 
PFtOV:SIONALLV  iJSTE'D  COLORS 
^f^  SPECIFICATIONS 

3.  Part  82  is  amended: 

§8^1306    [Stayed] 

a.  By  staying  §  82.1306  D&C  Red  No.  6. 

§82.13L7     ,  Stayed  1 

b.  By  staying  §  82.1307  D&C  Red  No.  7. 
Effective  date.  This  regulation  is 

effective  March  29. 1983. 

(Sees.  701(e),  706  (b),  (c),  and  (d),  70  Stat.  919 


as  amended,  74  Stat.  399-403  121  U.S.C 
371(e),  376  (b),  (c),  and  (d))):  (sec.  203,  Pub.  L 
86-618,  74  Stat.  404-407  (21  U.S.C  376,  note)) 

Dated:  March  16,  1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  «J-7742  Filed  3-28-83:  a:«S  un) 
BILUNQ  COOE  4160-01-M 


21  CFR  Pans  131, 135,  and  166 

Food  for  Human  Conaunirton; 
Editorial  AmcndnMnts 

iGtNCY:  Food  and  Drug  Administration. 
action:  Final  mla 

SL.  M ».'  A I      Food  and  Drug 
Administration  (FDA)  is  amending 
various  regulations  to  correct  editorial 
errors. 

Ef  - 1  c-  --vi  OATE:  March  29,  1963. 

Eogeni   : .  S\c^c:zii:s:..  :;„:l,.j  c;  ^ood8 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-24,S-1155. 

SUPPLEMtN*4PY    INf'OfiMA"  ;OK     rT)A 

believes  that  two  of  the  edrtonal 
corrections  should  be  explained  because 
they  appear  to  be  substantive  changes 
when,  in  reality,  they  are  not.  The  first 
error  first  appeared  in  FR  Doc.  74-24082 
at  page  42353  in  the  Federal  Register  of 
December  5. 1974,  in  which  carriers  for 
vitamins  A  and  D  were  permitted,  under 
paragraph  (c)(1)  of  S  131.115.  as  safe  and 
suitable  optional  ingredients.  FDA  never 
intended  to  permit  carriers  for  vitamin  A 
as  safe  and  suitable  optional 
ingredients.  The  reference  to  carriers  for 
vitamin  A  is  obviously  in  error  and  is 
meaningless  because  vitamin  A  is  not 
even  referred  to  in  paragraph  (b), 
vitamin  addition  (optional),  or 
paragraph  (e),  nomenclature  and 
therefore  is  not  part  of  the  standard. 
This  notice  corrects  the  error  and 
potential  confusion  by  deleting  the 
reference  to  vitamin  A  in  paragraph 
(c)(1)  of  §  131.115. 

The  second  error  first  appeared  in  FR 
Doc.  78-2967  at  page  4596  in  the  Fsderal 
Register  of  February  3, 1978,  in  which 
there  appeared  a  contradiction  between 
the  text  and  the  table  in  paragraph  (a)(4) 
of  §  135.120.  In  the  text,  it  is  stated  that 
nonfat  milk  solids  content  cannot  be 
less  than  7  percent,  while  in  the  table 
immediately  following  the  minimum  is 
set  at  4  percent,  which  is  the  correct 
amount.  This  notice  corrects  the  text  to 
provide  for  a  minimum  of  4  percent 
nonfat  milk  solids  content. 
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List  of  Subjects 

21  CFR  Pert  131  I 

Cream.  Food  standards.  Milk,  Yogurt. 

21  CFR  Part  135  ' 

Frozen  desserts.  Food  standards.  Ice 
cream.  i 

21  CFR  Part  166 

Food  standards,  Margarine. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  21  CFR, 
Subchapter  B,  is  amended  as  follows: 

PART  13^— M'i.K  AND  CREA',' 

1.  In  Part  131: 

a.  In  1 131.115  Concentrated  milk, 
paragraph  (c)(1),  by  changing  "Carriers 
for  vitamins  A  and  D"  to  "Carrier  for 
vitamin  D."  (The  error  first  appeared  in 
FR  Doc.  77-7048  at  page  14361  in  the 
Federal  Register  of  Tuesday,  March  15. 
1977.) 

b.  In  5  131.123  Lowfat  dry  milk, 
paragraph  (e)(1).  by  changing  "percent" 
to  '■%". 

c.  In  §  131.149  Dry  cream,  paragraph 
(d)(1),  by  changing  "percent"  to  "%". 

PART  135  — fPOZEN  DESSEPTS 

2.  In  Part  135,  in  §  135.120  Ice  milk, 
first  sentence  in  paragraph  (a)(4),  by 
changing  "7  percent"  to  "4  percent". 
(The  error  first  appeared  in  FR  Doc.  7&- 
2967  at  page  4596  in  the  Federal  Register 
of  Friday,  February  3, 1978.) 

PART  166— MARGAR.Nl 

3.  In  Part  166,  in  §  166.110  Margarine, 
paragraph  (a),  by  changing  ".  .  . 
prescribed  under  section  16.163,  'Indirect 
Method,'  of  the  'Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,'  11th  Ed.  (1970)"  to 
read  ".  .  .  prescribed  under  section 
16.206  of  the  'Indirect  Method,'  in 
'Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,'  13th  Ed.  (1980)." 

Effective  date:  March  29, 1983. 
(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a})} 

Dated:  March  18. 1983. 
VVilliani  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

i-R  ;).!<   s.,--'ri'  F  ..d  3-28-83;  8:«5 un| 
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2i  CFR  Part  2i1 
[Do-:» "■  He  ^ON' ■:•■; 'Ml 

Cjf^ep?  Good  Manuf;5c'ijrir';g  Practice 
in  M3nu<actu'e   Proceising   Packing 
or  Holding,  Redijction  o*  Reserve 

S3r-'ip::p     Req,j;,'Orr.;»r,|tt;     'r'     R  ^  d  i  O  3  C  1 1  V  P 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  human  and 
veterinary  drugs  by  reducing  the  time 
that  reserve  samples  of  radioactive 
drugs  containing  radionuclides  are 
required  to  be  retained  by 
manufacturers  and  by  exempting 
reserve  samples  of  these  drug  products 
from  the  annual  visual  examination 
requirement.  This  action  is  being  taken 
because  the  current  requirements 
concerning  reserve  samples  are 
unnecessary  to  ensure  the  quality  of 
certain  radioactive  drugs  that  typically 
have  short  expiration  dating  periods 
because  of  the  rapid  rate  of  radioactive 
decay. 

date:  Effective  April  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  G.  Broker  (HFN-323),  301-443- 
5307,  or  Robert  ].  Meyer  (HFN-7),  301- 
44.)-5220,  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
SUPPLEMENTARY  INFORMATION:  Section 
211.170  of  the  CGMP  regulations  (21  CFR 
211.170)  requires  that  a  reserve  sample 
representative  of  each  lot  in  each 
shipment  of  each  active  ingredient  be 
retained  for  at  least  1  year  after  the 
expiration  date  of  the  last  lot  of  the  drug 
product  containing  the  active  ingredient 
and,  further,  that  a  reserve  sample 
representative  of  each  lot  or  batch  of  the 
drug  product  be  retained  for  at  least  1 
year  after  the  expiration  date  of  the  drug 
product.  In  addition,  reserve  samples  of 
drug  products  are  to  be  al  Ic^st  visually 
examined  annually  for  evidence  of 
deterioration  unless  such  examination 
vy^ould  affect  the  integrity  of  the  samples. 

In  the  Federal  Register  of  November 
28, 1980  (45  FR  79089).  FDA  proposed  to 
amend  the  CGMP  regulations  by 
specifying  that  the  retention  period  be  3 
months  for  reserve  samples  of 
radioactive  drugs  with  an  expiration 
dating  period  of  30  days  or  less  and  6 
months  for  radioactive  drugs  with  an 
expiration  dating  period  of  more  than  30 
days.  The  agency  specifically  requested 
comments  on  its  proposed  retention 
period  of  6  months.  FDA  also  proposed 


to  exempt  radioactive  drug  products 
from  the  requirement  for  evidence  of 
deterioration.  Under  the  proposal, 
nonradioactive  reagent  kits,  which  do 
not  contain  radionuclides,  but  are 
defined  as  "radioactive  drugs"  under 
§  310.3(n)  (21  CFR  310.3(n))  for  other 
purposes  of  regulating 
radiopharmaceuticals,  were  not 
included  in  the  proposed  exemption. 

The  agency  received  comments  from  a 
drug  manufacturer  and  an  educational 
organization.  Both  commentors 
supported  the  proposal  and  found  the 
proposed  6-month  retention  period 
satisfactory.  In  addition,  the  drug 
manufacturer  recommended  the 
retention  time  period  be  expressed  as 
some  multiple  of  the  half-life  of  the 
specific  radionuclide  (e.g.,  2.5  times  the 
half-life). 

The  agency  has  not  incorporated  the 
manufacturer's  suggestion  into  the  final 
rule.  The  agency  notes  that  the  range  of 
half-lives  of  radionuclides  presently 
used  in  nuclear  medicine  extends  from  6 
hours  to  271  days.  The  application  of  the 
manufacturer's  suggested  multiple  (2.5) 
results  in  a  range  of  sample  retention 
time  periods  extending  from  15  hours  to 
677  days.  Retention  periods  at  the  low 
end  of  this  range,  i.e.,  those  measured  in 
hours,  would  provide  little  practical  time 
for  surveillance  of  reserve  samples; 
those  at  the  high  end  require 
unnecessarily  long  surveillance  periods 
given  the  time  in  which  they  must  be 
used.  Therefore,  the  agency  has  decided 
that  the  manufacturer's  recommendation 
does  not  provide  a  useful  criterion  for 
calculating  reserve  sample  retention 
time  periods  for  radioactive  drugs. 

The  agency  has  considered  the 
economic  consequences  of  this 
nilemaking  and  has  determined  that  it 
docs  not  require  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291.  Specifically,  the  final  rule  amends 
the  current  good  manufacturing  practice 
regulations  for  human  and  veterinary 
drugs  by  reducing  the  time  that  reserve 
samples  of  radioactive  drugs  containing 
radionuclides  are  required  to  be 
retained  by  the  manufacturer,  and  by 
exempting  reserve  samples  from  the 
annual  visual  examination  requirement. 
The  agency  believes  that  the  final  rule 
will  relieve  a  regulatory  burden  on  the 
industry  and  ehminate  the  cost 
associated  with  the  requirement  for 
manufacturers  of  these  drugs.  Therefore, 
the  agency  concludes  that  the  final  rule 
is  not  a  "major"  rule  as  defined  in 
Executive  Order  12291.  The  requirement 
for  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
does  not  apply  to  this  final  rule  because 
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the  proposed  rule  was  issued  prior  to 
lanuary  1, 1981,  and  is  therefore  exempt. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  Manufacturing,  Labeling. 
Laboratories,  Packaging  and  containers. 
Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
505,  512,  701,  52  Stat.  1049-1053  as 
amended,  1055-1056  as  amended,  82 
Stat.  343-351  (21  U.S.C.  351,  352,  355, 
360b,  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  211  is 
amended  by  revising  §  211.170  to  read 
;is  fnllnvvs: 

-■ART  ;•  '--CURRENT  GOOD 

V  &  N  u  FACT U  R  i  N G  PRACTICE  FOR 

;:■  .-^ .  Q  ^.  £  0  p  w  A  R  M  A C FUT? C  A  L.  S 

3  211.170    Reserve  samples. 

(a)  An  appropriately  identified  reserve 
sample  that  is  representative  of  each  lot 
in  each  shipment  of  each  active 
ingredient  shall  be  retained.  The  reserve 
sample  consists  of  at  least  twice  the 
quantity  necessary  for  all  tests  required 
to  determine  whether  the  active 
ingredient  meets  its  established 
specifications,  except  for  steriUty  and 
pyrogen  testing.  The  retention  time  is  as 
follows: 

(1)  For  an  active  ingredient  in  a  drug 
product  other  than  those  described  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 
the  reserve  sample  shall  be  retained  for 
1  year  after  the  expiration  date  of  the 
last  lot  of  the  drug  product  containing 
the  active  ingredient. 

(2)  For  an  active  ingredient  in  a 
radioactive  drug  product,  except  for 
nonradioactive  reagent  kits,  the  reserve 
sample  shall  be  retained  for: 

(i)  Three  months  after  the  expiration 
date  of  the  last  lot  of  the  drug  product 
containing  the  active  ingredient  if  the 
expiration  dating  period  of  the  drug 
product  is  30  days  or  less;  or 

(ii)  Six  months  after  the  expiration 
date  of  the  last  lot  of  the  drug  product 
containing  the  active  ingredient  if  the 
expiration  dating  period  of  the  drug 
product  is  more  than  30  days. 

(3)  For  an  active  ingredient  in  an  OTC 
drug  product  that  is  exempt  from 
bearing  an  expiration  date  under 

§  211.137,  the  reserve  sample  shall  be 
retained  for  3  years  after  distribution  of 
the  last  lot  of  the  drug  product 
containing  the  active  ingredient. 

(b)  An  appropriately  identified 
reserve  sample  that  is  representative  of 
each  lot  or  batch  of  drug  product  shall 
be  retained  and  stored  under  conditions 
consistent  with  product  labeling.  The 
reserve  sample  shall  be  stored  in  the 
same  immediate  container-closure 


system  in  which  the  drug  product  is 
marketed  or  in  one  that  has  essentially 
the  same  characteristics.  The  reserve 
sample  consists  of  at  least  twice  the 
quantity  necessary  to  perform  all  the 
required  tests,  except  those  for  sterihty 
and  pyrogens.  Reserve  samples,  except 
those  drug  products  described  in 
paragraph  (b)(2).  shall  be  examined 
visually  at  least  once  a  year  for 
evidence  of  deterioration  unless  visual 
examination  would  affect  the  integrity 
of  the  reserve  samples.  Any  evidence  of 
reserve  sample  deterioration  shall  be 
investigated  in  accordance  with 
§  211.192.  The  results  of  the  examination 
shall  be  recorded  and  maintained  with 
other  stability  data  on  the  drug  product. 
Reserve  samples  of  compressed  medical 
gases  need  not  be  retained.  The 
retention  time  is  as  follows: 

(1)  For  a  drug  product  other  than  those 
described  in  paragraphs  (b)  (2)  and  (3)  of 
this  section,  the  reserve  sample  shall  be 
retained  for  1  year  after  the  expiration 
date  of  the  drug  product. 

(2)  For  a  radioactive  drug  product, 
except  for  nonradioactive  reagent  kits, 
the  reserve  sample  shall  be  retained  for: 

(i)  Three  months  after  the  expiration 
date  of  the  drug  product  if  the  expiration 
dating  period  of  the  drug  product  is  30 
days  or  less;  or 

(ii)  Six  months  after  the  expiration 
date  of  the  drug  product  if  the  expiration 
dt  'ing  period  of  the  drug  product  is 
more  than  30  days. 

(3)  For  an  OTC  drug  product  that  is 
exempt  from  bearing  an  expiration  date 
under  §  211.137,  the  reserve  sample  must 
be  retained  for  3  years  after  the  lot  or 
batch  of  drug  product  is  distributed. 

Effective  date:  This  regulation  is  effective 
April  28, 1983. 

(Sees.  501.  502.  505.  512.  701.  52  Stat.  1049- 
1053  as  amended.  1055-1056  as  amended.  82 
Stat.  343-351  (21  U.S.C.  351.  352.  355.  360b. 
371)) 

Dated:  February  23. 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  83-7935  Filed  3-28-83:  8:45  am| 
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21  CFR  Part's  eiO  ?^70  Gr?0.  S40.  660, 
and  680 

B.o.ogica!  Products   iditoriai 
Ar'-iendme"ts 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
various  biologies  regulations  to  correct 

prtifnri.-i)  prrnrs. 

EfFECTivE  DATE:  March  29, 1983. 


t.  OS  fi.iB"''Mf  R  ;n''ORM  A^IO'«  CON'Tfi;:,,' 

Albert  Kothsctiild.  National  Center  for 
Drugs  and  Biologies  (HFN-813).  Food 
and  Drug  Administration,  8800  Rockville 
Pik'-  o».i.:n„  MD  20205,  301-443-1306. 

SUPPLtMCNTARY  INFORMATION:  This 
document  corrects  several  editorial 
errors  in  the  biologies  regulations. 

List  of  Subjects 

21  CFR  Part  610 

Biologies,  Labeling. 
21  CFR  Part  620  and  630 

Biologies. 
21  CFTTPart  640 

Blood. 
21  CFR  Pari  660 

Biologies.  Labeling. 
21  CFR  Part  680 

Biologies,  Blood. 

Therefore,  under  the  Federal  Food. 
Drugs,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a))).  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10).  21  CFR  Subchapter  F,  is 
amended  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STAMP A "DS 

§610.15    [Amendedj 

1.  In  §  610.15  Constituent  materials,  in 
the  introductory  text  of  paragraph  (a), 
by  changing  the  words  "Polio  Virus"  to 

rrnd  "Poliovirus". 

r  A  ^-  '■  t; ,  1 : A  D  D ' :  ■::, )  N  A ,.  i  !  A  h  1;  A  ii  DS 

FOR  BAC:"'!'  k:Al  PRODUCTS 

§620.6    [Amended] 

2.  In  §  620.6  General  requirements, 
paragraph  (h),  by  changing  the  name 
"Bureau  of  Biologies"  to  "Office  of 
Biologies". 

§620.24    [Amended] 

3.  In  §  620.24  General  requirements, 
paragraph  (c).  by  changing  the  name 
"Bureau  of  Biologies"  to  "Office  of 

Biologies". 


FOR  VIhA...  V  ACi/iNf  < 


DARDS 


§630.17    [Ar  f     u     : 

4.  In  §  630.17  General  requirements, 
paragraph  (e).  by  changing  the  name 
"Bureau  of  Biologies"  to  "Office  of 
Biologies". 
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PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

§640.30     tAjTi«f>d«di 

5.  Ir.  §  MO  'Mj  .^:noie  Donor  Plasma 
(Human/,  pdryiiriph  (b)(1).  by  changing 
"frm"  to    ;ru:T, 

§640.34     [Amended' 

6.  In  S  640.34  Proessing.  paragraph  (d) 
in  the  third  sentence,  by  changing  "cubic 
miUiUter"  to  microliter". 

§640.50     [Amended! 

7.  In  §  640.50  Lryoprecipitated 
Antihemophilic  Factor  (Human), 
paragraph  (b),  by  changing 
"Antihemophili"  to  Antihemophilic" 

§640.101     i  Amended  I 

8.  In  §  640.101  Red  Blood  Cells 
(Human),  paragraph  (f).  by  changing  the 
name  "Bureau  of  Biologies  "  to  "Office  of 
Biologies".  i 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

§660.21     1  Amended] 

9.  in  §  660.21  Processing,  paragraph 
(a)(4),  by  inserting  "lot"  after  "Each"  in 
the  first  sentence;  in  paragraph  (f),  by 
changing  "Bureau  of  Biologies"  to 
"Office  of  Biologies". 

§  660.22      Amended 

10.  In  §  660.22  Heterence  preparations. 
by  removing  the  hyphen  over  the  "e"  in 
"Anti-e". 

§660-24     i  Amended) 

11.  in  §  660.24  Potency  test  with 
reference  preparations: 

a.  In  paragraph  (a)(3)(ii)  by  changing 
"certifuge "  to  "centrifuge". 

b.  In  paragraph  (b)(l)(ii)  by  removing 

fVip  l>Yr-.Kpi-|   r^yor  tVip   "g"   jn  "Anti-C". 

^  660,25     .A.Tvended, 

; :   [:.  §  660.25  Potency  test  without 
refereiice  preparations: 

a.  In  paragraph  (a)(5)(i),  by  placing  a 
hyphen  over  the  "k "  in  "Anti-k". 

b.  In  paragraph  (a)(5)(ii),  by  placing  a 
hypen  over  the  "s"  in  "Anti-s",  and 
placing  a  hyphen  over  the  "c"  in  "Anti- 
c" 


■§660  26      Amended' 

13.  In  S  bo»j  Jh  Specificity  tests: 
a.  In  paragraph  (b)(1): 

(1)  by  changing  "Anti-A"'**  to  read 
"Anti-A".  and  by  changing  the 
corresponding  cells  to  be  tested  to  read 
"A,.  AiB,  B,  O '. 

(2)  By  changing  "Anti-C" 
corresponding  cells  "C  +  rhi  neg.  cells" 
to  read  "C  +  rh,  negative  cells". 


(3)  By  changing  "Anti-e"  to  read 
Anti-e". 

b.  In  paragraph  (c)(1).  by  placing  a 
hyphen  over  "k"  and  "s",  and  by 
removing  the  hvnhen  over  "e". 

§  660.27     I  AfTvencJed 

14.  in  I  660.27  Aridity  test 

a.  In  the  introductory  text  of 
paragraph  (b),  by  changing  "Anti-c"\o 
read  "Anti-c". 

b.  In  paragraph  (b)(5),  by  changing 
"Anti-e"  to  read  "Anti-e". 

§660.28    [AiTMnded] 

15.  In  §  660.28  Labeling: 

a.  In  paragraph  (a)(1),  by  changing 
"Anti-e"  to  read  "Anti-e". 

b.  In  paragraph  (d): 

(1)  By  changing  the  optional  synonym 
for  "Anti-CD"  to  read  "(Anti-RH,') ". 

(2)  By  changing  "Anti-e"  to  read 
"Anti-e". 

(3)  By  changing  the  optional 
synonym"  for  "Anti-C*  "  to  read  "Anti- 
rh"' ". 

§  660.33    [Amended] 

16.  In  §  660.33  Testing  of  source 
material,  in  the  last  sentence  by 
removing  the  hyphen  over  "e ',  and  by 
placing  a  hyphen  over  "k"  and  "s". 

§660.36    [Amended] 

17.  In  §  660.36  Samples  and  protocols. 
paragraphs  (a)  and  (b),  by  changing 
"Bureau  of  Biologies"  to  "Office  of 
Biologies" 


PART  6B0-a:;o--' 
FORMISCELLANt 


NA..  STANDARD'^ 


§680.21    [Amended] 

18.  In  §  680.21  Reference  preparations. 
by  changing  "Bureau  of  Biologies"  to 
"Office  of  Biologies"  and  by  changing 
the  zip  code  "20014"  to  "20205". 

§680.24    [Amended] 

19.  In  §  680.24  General  requirements. 
paragraph  (e).  by  changing  "Bureau  of 
Biologies"  to  "Office  of  Biologies". 

§680.26    [Amended] 

20.  In  §  680.26  Samples:  protocols: 
officio)  release,  in  the  introductory  text 
by  changing  "Bureau  of  Biologies"  to 
"Office  of  Biologies"  and  by  changing 
the  zip  code  "20014"  to  "20205"  and  in 
paragraph  (c)  by  changing  "Bureau  of 
biologies"  to  "Office  of  Biologies." 

Effective  date.  March  29.  1983. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  March  Ifi.  1983 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dt)c.  83-7940  Fili-d  3-2B-83;  » :«  a  m.l 
BILUNG  CODE  4160-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 

IDochet  No-  RI-693:  A-1-^Rl  2305  4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  island; 
Energy  Initiative 

agency;  Fnvironmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Rhode  Island. 
These  provisions  provide  temporary 
variances  from  sulfur-in-fuel  and 
particulate  emission  limitations  for 
small  fuel  burning  sources  which 
commit  to  convert  to  a  fuel  other  than 
oil.  to  establish  permanent  energy 
conservation  measures,  or  to  bubble 
allowable  emissions.  The  intended 
effect  of  this  action  is  to  provide  cost- 
effective  energy  alternatives  to  Rhode 
Island  sources  with  only  a  minimal 
increase  in  emissions,  while  assuring  no 
violations  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS). 
EFFECTIVE  DATE:  March  29,  1983. 
ADDRESSES.  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2111.  JFK  Federal  Building,  Boston.  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library.  401  M  Street.  SW.. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register.  1100  L  Street,  NW., 
Room  8401.  Washington.  D.C.  20408  and 
the  Division  of  Air  and  Hazardous 
Materials,  Room  204.  75  Davis  Street. 
ProviHcncp  R!  n?aog 

FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home,  (617)  22:^5130. 
SUPPLEMENTARY  INFORMATION:  On 
j.inuary  4.  1983  (4f  F  S  .1).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  revisions  to 
Rhode  Island's  Regulation  8,  "Sulfur 
Content  of  Fuels."  and  Regulation  13, 
"Particulate  Emissions  from  Fossil  Fuel 
Fired  Steam  or  Hot  Water  Generating 
Units."  These  amendments  allow  small 
fuel  burning  sources  (less  than  250 
million  Btu  per  hour)  temporary 
variances  from  sulfur-in-fuel  and 
particulate  emission  limitations  in  order 
to  effect  energy  conservation  or 
conversion  measures  or  to  bubble 
emissions  to  achieve  a  cost-effective 
control  strategy.  The  requirements  and 
conditions  of  the  regulations  being 
approved  today  and  EPA's  reasons  for 
approving  these  revisions  were 
discussed  in  the  NPR.  Since  no  public 
comment  was  received  on  that  action. 
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assuring  no 
ibient  Air 


EPA's  reasons  for  the  approval  will  not 
be  repeated  here. 

Action 

EPA  is  approving  revisions  to 
Regulations  8  and  13  submitted  on 
November  9, 1982. 

EPA  finds  good  cause  for  making  this 
action  effective  immediately  because 
the  implementation  plan  revisions  are 
already  in  effect  under  State  law  and 
the  EPA  approval  imposes  no  additional 
regulatory  burdens. 

In  the  NPR,  EPA  proposed  approval  of 
all  individual  sources  which  are  later 
determined  to  meet  the  eligibility 
requirements  of  the  new  regulations  and 
set  forth  the  procedures  by  which  EPA 
will  conduct  its  proposed  rulemaking 
process  for  individual  sources 
concurrent  with  the  State's  review 
process.  Therefore,  this  notice  does  not 
give  final  approval  to  individual  sources 
which  meet  the  eligibility  requirements 
of  the  new  regulation.  Before  final 
approval,  these  sources  must  be 
processed  in  accordance  with  the 
concurrent  State/EPA  procedures  set 
forth  in  the  NPR.  Individual  SIP 
revisions  for  each  eligible  source  will  be 
submitted  to  EPA  by  Rhode  Island  at 
some  future  date  at  which  time  EPA  will 
proceed  to  final  rulemaking  for  these 
individual  sources. 

EPA  specifically  solicited  comments 
in  the  NPR  on  this  new  parallel, 
concurrent  State/EPA  processing  of 
individual  sources  since  it  is  a  departure 
from  EPA's  usual  procedure  of 
conducting  a  separate,  proposed 
rulemaking  only  after  the  State  has 
completed  its  review  and  determination 
for  each  source  requesting  a  relaxation 
of  the  sulfur-in-fuel  limitation.  No 
comments  were  received  concerning  this 
new  approach.  EPA  believes  that  this 
new  approach  is  a  significant  regulatory 
reform  which  will  substantially  reduce 
the  time  required  to  complete  the  SIP 
revision  process  for  these  sourc.es. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today). 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
retiuircmcnts  (stv  sec.  3(17(bl(2)). 

List  of  Subjects  m  10  CFK  P.jrt  12 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
and  Hydrocarbons. 


(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a)  and  7601(a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
i)f  thn  Fi'di-raj  Rcpi.steron  |uly  1.  1982. 

Dated:  March  21,  1983. 
|ohn  W.  Hernandez. 
Acting  AdniinislraUir 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  folln. 

Subpart  00— Rhode  Island 

>oc:tion  52.2070  is  amended  by 
adding  paragraph  (c)(17)  as  follows: 

§  52.2070     Identtflcation  of  plan. 


(17)  Revisions  to  Regulations  8. 

"Sulfur  Content  of  Fuels"  and  13. 

"Particulate  Emissions  from  Fossil  Fuel 
Fired  Steam  or  Hot  Water  Generating 
Units"  were  submitted  on  November  9. 
1982  by  the  Division  of  Air  and 
Hazardous  Materials. 

(KR  Oot.  e3-«n63  Filed  3-28-83:  »4S  am| 
BIIXINQ  CODE  6560-SO-M 


"'f'R  P.^rts 


•a  no 


Haza.''doiis  Waste  Manage^ieni 
System,  State  Prog'am  Requirenfients: 
Standards  Appncatjle  to  Generators  Of 

Hazardous  Waste,  lnternation.Tt 
'ShipmeFits 

AGtNCV.  r.avironmental  Protection 

Agency  (EPA). 

AC  "ON:  Technical  Amendments. 

summary:  In  regulations  promulgated  on 
February  26, 1980  and  May  19,  198a  EPA 
established  standards  for  generators  of 
hazardous  waste.  Included  in  the 
standards  were  requirements  for  the 
international  shipment  of  hazardous 
waste.  In  this  action,  EPA  amends  the 
international  shipment  requirements  to 
make  a  minor  technical  correction.  The 
Agency  is  today  correcting  the  address 
to  which  the  export  notice  must  be  sent. 

FFPFCTIVE  DATP-  V'<  <-'■>>  ''Q    iqut 

tOh  fuRTritR  INFORMATION  CO.M  ACT. 

RCRA  Hotline  toll-free  at  (800)  424-9346 
or  at  (202)  382-3000.  Debra  Wolpe  382- 
2222. 

SUPPLEME>JTARV  INFORMflTiOM 

BacKground 

EPA  has  established  standards  for 
managing  hazardous  waste,  in 
regulations  under  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 


Act  of  1976.  as  amended  (RCRA).  42 
U.S.C.  6901  et  seq.  These  standards 
include  certain  requirements  for 
generators  of  hazardous  waste  who 
intend  to  export  this  waste  outside  the 
jurisdiction  of  the  United  States.  40  CFR 
262.50  (45  FR  12734.  February  26, 1980. 
republished  with  amendments.  45  FR 
33144.  May  19.  1980). 

Generally  these  standards  require  that 
a  generator  notify  EPA  four  weeks 
before  exporting  a  shipment  of 
hazardous  waste  EPA  then  sends  the 
information  contained  in  the  generator's 
notice  to  the  State  Department,  which  in 
turn  forwards  it  to  the  government  of  the 
receiving  country.  The  purpose  of  the 
notice  is  to  ensure  that  hazardous  waste 
is  exported  only  with  the  knowledge  of 
the  receiving  country  so  that  the  country 
can  evaluate  the  significance  of  the 
export. 

40  CFR  262.50  and  123.34  incorrectly 
state  the  address  to  which  the 
international  shipment  notices  must  be 
sent.  The  Agency  is  therefore  amending 
both  these  sections  to  reflect  the  correct 
address:  Office  of  International 
Activities  (A-106).  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
20460. 

The  regulations  provide  that  the 
notice  must  be  sent  to  EPA 
Headquarters,  not  EPA  Regional  Offices 
or  States  authorized  under  40  CFR  Part 
123.  EPA  Regional  Offices  are  not  in  a 
position  to  notify  the  Department  of 
State  or  foreign  countries.  Thus,  all 
generators  must  notify  the  EPA 
Administrator  at  the  address  given 
above. 

Dated:  March  21.  1983. 

Lee  M.  Thomas. 

Acting  AssiKiate  Administrator  for  Solid 
IVastf  and  Emeiyency  Response. 

Parts  262  and  123  of  Title  40  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  262- 


'FNf 


1.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  Sections  1006.  2002.  3002.  3003, 
3004,  and  3005.  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  197a.  as  amended  (RCRA) 
(42  U.S.C.  690&.  6912.  6922.  6923.  6824,  6925). 

2.  40  CFR  262.50  is  amended  by 
correcting  paragraph  (b)(l)(ii!)  to  read  as 
follows: 

§  262.50     lrtte'-n,3t)ona'  <;hi|'>m.<»ot«;. 


(b)  *  *  • 
(1)*** 
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(iii)  These  notices  must  be  sent  to  the 
Office  of  International  Activities  (A- 
106).  United  States  Environmental 
Protection  Agency.  Washington.  D.C- 
20460. 


PART  123— ;  AMENDED] 

3.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901  et  seq.:  Safe 
Dnnl<ing  Water  Act.  42  U.S.C.  300(0  el  seq.: 
Clean  Water  Act.  33  U.S.C.  1251  et  seq.: 
unless  otherwise  noted.  i 

4.  40  CFR  123.34  is  amended  by     ! 
correcting  the  note  after  paragraph  (e) 


:  123  34     Regu^re-^e-i-s  fo.- generators  of 
hazardous  wastes 


(el 


I 


Note. — Such  notices  shall  be  mailed  to  the 
Office  of  International  Activities  (A-106). 
United  States  Environmental  Protection 
Agency.  Washington.  DC.  20460. 


|FR  Doc  B3-TB5?  Kiled  3-28-83:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch    101 
FPMR  Te'-ip    Reg    4   22   S..rp.  1| 

Use  of  Contract  Ariine  Se'vice 
Between  Selected  City-Pairs 

agency:  Office  of  Federal  Supply  and 

^i- Tvices.  GSA. 

action:  Temporary  regulations. 

summary:  This  regulation  amends 
FP.MK  Temporary  Regulation  A-22  to 
provide  that  airline  contract  services 
and  fares  apply  not  only  to  Government 
employees  but  also  to  their  dependents 
who  are  authorized  to  travel  at 
Covemment  expense.  The  contract 
provision  that  includes  dependents  was 
inadvertently  omitted  from  the  original 
regulation.  In  addition,  this  regulation 
cancels  a  requirement  for  Federal 
agencies  to  report  to  the  General 
Services  Administration  (GSA)  certain 
information  pertaining  to  the  use  of 
scheduled  airlines  by  employees  and 
military  personnel  and  their  dependents 
or.  official  travel  between  city-pairs 
listed  in  Federal  Travel  Directory.  GSA 
has  determined  that  the  purposes  for 
which  these  reports  were  required  can 
tie  fichipved  through  other  sources. 

DATES: 

Effect'.vp  date:  March  29. 1983. 


Expiration  date:  September  30, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Napoli.  Policy  Development 
and  Analysis  Division  (703-557-1256). 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
on  others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule  out- 
weigh the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
regulation  is  added  to  the  appendix  at 
tffe  end  of  Subchapter  A  to  read  as 
follows: 
Ray  Kline, 

Acting  Administrator  of  Genera/  Services. 
March  8,  1983. 

Federal  Property  Management  Regulations 
Temporary  Regulation  A  22,  Supplement  1 

March  8, 1983. 

T'-  Heads  of  Federal  agencies 
Sutiject:  Use  of  contract  airline  service 
between  selected  city-pairs 

1.  Purpose.  This  supplement  amends  the 
scope  of  FPMR  Temporary  Regulation  A-22, 
October  30.  1982  (47  FR  53373.  November  26, 
1982).  set  forth  in  paragraph  5,  to  include 
dfjpendents  authorized  to  travel  at 
CovernTinnt  e\pense.  In  addition,  this 
supplement  cancels  ;he  reporting  requirement 
set  forth  in  paragraph  13. 

2.  Effective  date.  This  regulation  is 
effective  March  29,  1983. 

3.  Expiration  date.  This  supplement  expires 
September  30.  1983,  unless  sooner  superseded 
or  canceled. 

4.  Explanation  of  changes. 

a.  The  introductory  sentence  in  paragraph  5 
is  revised  to  read  as  follows:  "The  extent  to 
which  this  regulation  applies  to  Government 
employees  and  military  personnel  and  their 
dependents  authorized  to  travel  at 
Government  expense  is  as  follows:".  The 
balance  of  paragraph  5  remains  unchanged. 

b.  Paragraph  13  of  FPMR  Temporary 
Regulation  A-2  requires  Federal  agencies  to 
submit  three  reports  in  the  format  illustrated 
in  attachment  A  of  the  regulation.  The 
reporting  requirement  has  been  assigned 
interagency  report  control  number  0242- 
GSA-XX.  The  General  Services 
Administration  has  developed  alternate 
methods  to  obtain  the  required  data  in  a 
manner  that  will  provide  sufficient 
information  to  evaluate  the  usage  of  the  city- 
pair  contracts  by  Federal  agencies. 
Accordingly,  the  reporting  requirement  is 
canceled. 


5  Action.  Make  the  following  changes  in 
FPMR  Temporary  Regulation  A-22: 

a.  Revise  the  introductory  sentence  in 
paragraph  5  to  read  as  shown  in  4a,  above; 
and 

b.  Delete  paragraph  13  and  attachment  A 
and  label  them  "reserved". 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
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Acquisition  ot  Systems  Furniture 

AGENCY:  Office  of  Federal  Supply  and 
Services,  GSA. 

ACTION:  Temporary  regulation. 

SUMM AW  •    This  supplement  extends  to 
FeiJiu.iiv  ^9, 1984,  the  expiration  date  of 
FPMR  Temporary  Regulation  E-76. 

DATES: 

Effective  date:  March  1,  1983. 
Expir;ition  d;i!e-  February  29,  1984. 

FORFUR'"E-K   iNfORMATiON  CONTACT: 

Dan  Rowan,  turniture  uommoaiiy 
Center  (703-557-8473). 

SUPP.eMt^TaRv  iNf^GRMA^iON:  The 
Geni'itii  SLT\'i(jcs  ;\c!niiniytration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Slat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E. 
Ray  Kline. 

Acting  .Administrator  of  General  Services. 

Federal  Property  Management  Regulations 
Temporary  Regulation  E-76  Supplement  1 

March  7.  1983. 

To:  Heads  of  Federal  agencies 

Subject:  Acquisition  of  systems  furniture 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  E-76. 

2.  Effective  date.  March  1. 1983. 
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3.  Expiration  date.  This  supplement  expires 
on  February  29, 1984. 

4.  Explanation  of  changes.  The  expiration 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  E-76  is  revised  to  February  29, 
1984. 

Ray  Kline, 
Acting  Administrator  of  General  Services. 
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agency:  Federal  Communications 

v.uinmission. 

action:  Final  rule  (Report  and  Order). 

SUMMARY:  The  Commission  adopts  final 
rules  for  devices  that  act  as  an  interface 
between  video  sources  (e.g.,  personal 
computers  and  TV  games)  and  TV 
receivers.  The  previously  authorized 
device,  culled  a  Class  1  TV  device,  is 
replaced  by  the  TV  Interface  Device  to 
allow  for  more  flexible  rules  and 
relaxed  emission  limits. 
E^^ECTivE  DATE:  April  28, 1983. 
aDDBESS;  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  !> '^  if^^-^i 

FOR  FURTHER  IPJFORMAT^ON  CON  i  ACT 

J.  Bertron  Withers,  jr.,  RF  Devices 
Branch,  Authorization  and  Standards 
Division,  Office  of  Science  and 
Technology,  2025  M  Street,  NW,— Room 
8302.  Washington.  D.C.  20554,  (202)  653- 
8247. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment,  Radio. 
Report  and  Order 

Adopted;  February  9,  1983. 

Released:  March  4, 1983. 

In  the  matter  of  Amendment  of  Part  15  of 
the  Commission  Rules  to  provide  for  the 
operation  of  a  TV  Interface  Device;  Gen. 
Docket  79-244,  RM-3328,  RM  -2876,  FCC 
8|3-57. 

By  the  Commission. 

I.  Introduction 

1.  In  1972  the  Commission  adopted  the 
rules  in  Subpart  H  of  Part  15  to  permit 
the  attachment  of  TV  games  and  similar 
devices  to  a  TV  receiver.'  The  old  rules 


required  the  complete  device  (which 
includes  both  the  RF  modulator  and 
video  source)  to  be  tested  and  approved 
by  the  Commission.  It  was  defined  as  a 
Class  I  TV  Device."  In  response  to 
petitions  filed  by  Texas  Instruments, 
Inc.  (TI)  and  RCA  Corporation  (RCA),' 
requesting  the  Commission  to  permit  a 
stand-alone  RF  modulator  and  to 
consolidate  the  Commission's 
requirements  for  composite  devices, 
respectively,  the  Commission  initiated 
this  proceeding  on  September  18, 1979.* 

2.  In  the  Notice  of  Proposed  Rule 
Making  (Notice)  in  this  proceeding,  we 
proposed  to  replace  the  definition  of 
Class  I  TV  device  in  §  15.4(m)  of  the 
Commission's  Rules  with  the  term  TV 
Interface  Device,  which  would  cover 
any  device  that  attaches  to  and  uses  the 
TV  receiver  to  display  video  images.* 
This  definition  would  permit  the  use  of  a 
stand-alone  RF  modulator,  whereas  the 
present  Class  I  TV  device  definition 
does  not.  We  also  proposed  in  the 
Notice  to  relax  the  emission  limits  for 
such  devices  to  coincide  with  the 
technical  limits  recently  adopted  by  the 
Commission  for  personal  computers.*  A 
number  of  other  changes  to  Subpart  H  of 
Part  15  were  also  proposed. 

3.  In  general,  the  proposed  Rules,  with 
a  few  exceptions,  are  adopted  as 
proposed.  A  discussion  of  the  comments 
filed  in  this  proceeding  along  with  our 
response  to  them  is  given  below.  The 
eleven  parties  who  filed  comments  are 
listed  in  Appendix  A,  attached.  The  new 
rules  adopted  herein  are  in  Appendix  C, 
attached.  The  measurement  procedure 
the  Commission  will  use  to  test  the 
equipment  to  determine  compliance 
with  the  Commission's  Rules  is  given  in 
Appendix  B,  attached. 

4.  In  addition  to  filing  a  petition 
requesting  the  Commission  to  relax  the 
Class  I  TV  device  Rules,  TI  concurrently 
filed  a  petition  for  waiver  of  the  present 


'  Report  and  Order.  FCC  Docket  19281:  In  the 
Matter  of  Amendment  of  Part  15  of  ttie 
Commission's  Rules  to  regulate  the  operation  of  a 


Class  1  TV  Device  a  new  restricted  radiation  device 
which  produces  a  RF  carrier  modulated  by  a  TV 
signal.  Adopted  December  6.  1972,  38  FCC  2d  430. 

'A  Class  1  TV  device  is  defined  in  {  15.4(m)  as  a 
restricted  radiation  device  that  produces  on 
frequencies  allocated  for  TV  broadcasting,  a  radio 
frequency  carrier  modulated  by  a  video  signal  and 
which  feeds  the  modulated  RF  signal  to  the  TV 
receiver  by  wire  or  cable. 

'The  RCA  petition  was  filed  on  April  6. 1977  and 
designated  RM-2876.  The  TI  petition  was  filed  on 
February  16.  1979  and  designated  RM-3328. 

'Notice  of  Proposed  Rule  Making.  FCC  General 
Docket  79-244,  FCC  79-556.  released  October  11. 
1979,  44  ra  59570  (1979). 

'The  number  of  devices  that  use  the  TV  receiver 
as  a  display  device  has  been  steadily  increasing. 
Examples  include  personal  computers,  video  disc 
players  and  video  tape  recorders,  teletext  and 
videotex  decoders  and  TV  games.  Some  of  these 
products  include  a  built-in  RF  modulator  and  some 
depend  on  connection  to  a  stand-alone  RF 
modulator. 

•See  47  ere  Subpari  |  of  Part  15. 


rules  in  Subpart  H  of  Part  15  to  allow  TI 
to  immediately  market  its  personal 
computer  and  separate  RF  modulator.  In 
response  to  this  petition  for  waiver,  the 
Commission  granted  a  conditional 
waiver  of  the  Rules. 'The  waiver 
permitted  TI  to  market  a  TV  Interface 
Device  subject  to  certain  conditions, 
including  those  set  out  in  the  Notice.  It 
also  granted  the  Chief  Scientist 
delegated  authority  to  grant  similar 
waivers  to  other  persons  willing  to  meet 
the  same  conditions.  Since  the  Order 
Granting  Waiver  in  Part  was  adopted, 
approximately  90  such  waivers  have 
been  granted. 

H.  Discussion 

A.  TV  Interface  Device  vs.  Class  I  TV 
Device 

5.  As  noted  above,  the  Notice  in  this 
proceeding  proposed  to  replace  the 
Class  1  TV  device  rules  with  a  single  set 
of  rules  for  all  devices  incorporating  an 
RF  modulator,  including  a  stand-alone 
RF  modulator.  In  general,  all  of  the 
commenters  with  the  exception  of  Atari 
supported  the  proposal  to  permit  stand- 
alone modulators.  In  support  of  the 
proposal,  TI  argued  that  the  availability 
of  the  TV  Interface  Device  Rules  would 
decrease  the  cost  of  personal  computer 
systems  to  the  consumer,  since  a 
separate  RF  modulator  would  not  be 
needed  for  each  component  of  the 
system  that  feeds  a  signal  to  the 
antenna  terminals  of  the  TV  receiver. 

6.  Atari,  in  its  comments,  opposed  the 
adoption  of  the  proposed  rules  on  the 
grounds  that  since  Atari  was  capable  of 
manufacturing  a  composite  device  (one 
including  both  the  video  source  plus  RF 
modulator)  that  complied  with  the  strict 
Class  I  TV  device  requirements,  other 
manufacturers  should  be  capable  of 
doing  the  same.  In  our  opinion,  it  is 
immaterial  whether  one  manufacturer 
can  meet  the  more  stringent 
requirements  for  a  Class  I  TV  device. 
The  more  important  issues  are  whether 
they  are  so  stringent  that  the  costs  to  the 
manufacturer  of  meeting  the  Class  I  TV 
device  requirements  are  too  high  and 
whether  the  relaxed  requirements  for 
the  TV  Interface  Device  would  be  a 
source  of  interference  to  TV  reception. 

7.  As  will  be  shown  below,  there  is 
nothing  in  the  record  to  warrant  the 
Commission  precluding  stand-alone  RF 
modulators,  especially  since  RF 
modulators  already  authorized  as  TV 
Interface  Devices  under  the  waivers 
granted  to  TI  and  others  (including 
Atari)  have  not  resulted  in  interference 
complaints.  Accordingly,  we  are  revising 


'Order  Granting  Waiver  in  Part,  73  FCC  2d  720 
(1979). 
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Subpart  H  of  Part  15  to  adopt  the 
def  n  f  on  of  TV  Interface  Device.  The 
prpsent  ruies  lelating  to  Class  I  TV 
Dev  icps  are  deleted.  Class  1  TV  devices 
already  approved  by  the  Commission 
are  not  affected  by  this  acbon. 

B.  Emission  Limits 

8.  In  the  Notice  we  proposed  to  relax 
the  radiation  limits  for  the  TV  Interface 
Device  rather  than  retain  the  more 
stringent  limits  for  the  Class  I  TV 
device.  We  adopt  without  change  those 
proposed  limits.  The  comments  were 
generally  split  between  equipment 
Tianufacturers  like  Tl  and  producers  of 
TV  receivers  such  as  RCA  and  GTE, 
who  supported  less  stringent  limitations, 
and  television  broadcast  interest  groups 
like  the  Association  of  Maximum 
Service  Telecasters.  Inc.  (AMST)  and 
the  Natioaial  Association  of 
Broadcasters  fNAB),  which  opposed  the 
relaxri'  -r  :■.'  emission  standards.  Atari 
also  op^cseii  the  relaxation. 

9.  Comments  submitted  by  RCA  were 
most  repwesentalive  of  the  support  for 
the  relaxed  radiation  and  conduction 
limits  for  the  TV  Interface  Device.  RCA 
emphdsized,  with  support  from  the 
Consumer  Electronics  Group  of  the 
Electronic  Industnes  Association  (ElA). 
that  the  Commission  should  institute  a 
follow-up  program  to  assess  the 
effectiveness  of  the  new  emanation 
standards  in  avoiding  interference  to  TV 
reception  Shouiri  'uch  Interference 
arise  RCA  o.   '•    :  ):'.  the  Commission 
would  be  aiertea  eany-on  to  persuasive 
evidraice  <rf  interference  caused  by  the 
TV  interface  Device.  A  follow-up 
program  could  then  be  instituted  and 
would  reveal  the  necessary  changes  (to 
be  implemented  through  rulemaking)  to 
avoid  such  interference.  AMST 
suggested  in  reply  that  the  rulemaking 
process  is  too  slow  to  modify  the  ruies 
to  prevent  widespread  interference, 
since  great  numbers  of  TV  Interface 
Devices  would  already  be  in  the  hands 
of  the  public  before  tighter  standards 
could  be  instituted. 

10  Broadcast  mterests.  represented 
cj>  .\AB  and  AMST.  alleged  that  the 
radiation  limits  we  proposed  would 
result  in  harmful  interference  to 
television  reception  within  the  Grade  B 
signal  contour.  AMST  argued  that  in 
closply  spaced  dwellings  like  apartment 
buildings  or  townhouses  at  the  outer 
reaches  of  the  grade  B  signal  contour, 
interference  could  be  caused  when  the 
TV  Interface  Device  is  "separated  by  as 
much  as  100  meters — more  than  300 
feet    from  the  victim  TV  receiver.  Atari 
agreed,  stating  that  for  the  low-band 
VHP  a  TV  receiver  in  a  grade  B  signal 
area  would  have  to  be  separted  from  the 
T\'  Interface  Device  by  more  than  200 


feet  to  avoid  harmful  interference.  These 
arguments  are  very  much  like  those 
advanced  by  these  same  parties  in 
recommending  against  the  adopbon  of 
the  very  same  emissions  standards  for    *" 
computers.  Those  standards  were, 
nevertheless,  found  adequate  to  protect 
television  reception  and  were  adopted 
in  the  First  Report  and  Order  in  Docket 
20780  concerning  computing  devices." 

11.  We  reject  the  arguments  of  Atari 
and  the  broadcasters  alleging  potential/ 
interference  to  TV  reception  for  the 
same  reasons  given  in  the 
reconsideration  of  the  First  Report  and 
Order  as  quoted  below. 

*  *   •  both  Atari  and  AMST  fail  to 
acknowledge  the  large  number  of  variables  in 
developing  such  a  |rarfiatior.|  limit.  The 
likelihood  of  worst  case  factors  occurring  at 
the  same  time  is  very  small.  In  addition  to  the 
dimensions  of  time,  space  and  frequency, 
paragrapi)  55  of  the  First  Report  discusses 
additional  factors  such  as:  greater 
attenuation  due  to  walls  and  orientation  of 
both  the  TV  antenna  and  home  computers 
could  substantially  reduce  emissions  of 
computers  located  closer  than  10  meters  .  .  . 
Moreover,  the  population  density  in  areas 
lying  outside  of  Grade  A  service  contours  (i.e. 
Grade  B  or  beyondl  (another  parameter  in 
determining  the  limit)  of  TV  stations  there  is 
usually  a  reduction  in  population  density  and 
viewers  are  more  likely  to  utilize  outdoor 
antennas.  Thus,  there  should  be  a  low 
incidence)  of  interference  because  of  reduced 
poDulation  density  and  the  distance 
separating  computers  located  in  homes  and 
outdoor  television  receiving  antennas. 
(Paragraph  47  of  the  Order  Granting  in  Part 
Reconsideration  of  the  First  Report  and 
Order.  79  FCC  2d  67,  flO  (1980).) 

12.  Further,  in  actual  practice  the  TV 
signal  in  the  Grade  B  contour  has  been 
adequate  to  preclude  interference  to  TV 
reception.  We  have  not  received  the 
complaints  of  interference  predicted  by 
the  model  of  the  environment  assumed 
by  Atari  and  AMST,  even  though  we 
have  been  permitting  via  waivers  the 
marketing  and  use  of  TV  Interface 
Devices  subject  to  the  higher  limits. 

13.  Nonetheless,  some  parties 
questioned  why  radiation  interference 
limits  for  the  TV  Interface  Device  should 
be  less  stringeat  than  those  for  the 
category  of  devices  it  replaces — the 
Class  I  TV  device.  First,  as  we  had 
concluded  in  the  Notice,  the  Class  I 
limits  were  apparently  unnecessarily 
stringent  and  that  no  measurable  benefit 
has  been  revealed  from  having  more 
stringent  radiation  limits.  Lending 
support  to  our  conclusion  is  the 
experience  of  the  last  few  years  in 


which  the  predicted  complaints  of 
interference  have  not  been  received.' 
Second,  we  intend  to  minimize  and 
simplify  the  regulatory  scheme  the 
Commission  imposes.  We  do  so  by 
setting  emission  limits  for  the  TV 
Interface  Device  designed  to  provide 
adequate  protection  for  broadcast  TV. 
Also  by  making  the  limits  identical  to 
those  for  the  personal  computers,  we 
avoid  more  than  one  emission 
classification  and  provide  for  the 
application  of  a  single  standard  for  the 
computer  (or  any  other  video  source) 
and  the  TV  Interface  Device,  both 
employed  in  the  home. '"Therefore,  we 
promote  clarity  in  the  rules,  minimizing 
confusion  in  determining  how  different 
pieces  of  equipment  should  be 
categorized.  The  costs  of  compliance  are 
thereby  reduced,  presumably  leading  to 
lower  cost  personal  computing  systems 
and  other  devices.  For  the  foregoing 
reasons,  we  adopt  the  proposed 
emission  limits,  which  are  identical  to 
the  limits  we  adopted  for  personal 
computers.  [See  Appendix  C.  Rule 
§  15.610) 

C.  Equipment  Authorization 

14.  In  the  Notice,  the  Commission 
proposed  Certification  as  the  equipment 
authorization  procedure  for  the  TV 
Interface  Device  rather  than  Type 
Approval,  which  was  required  for  Class 
I  TV  device. "  The  broadcasters  and 
Atari  objected  to  this  relaxation  of  the 
equipment  authorization  requirement. 
AMST  and  Atari  argued  that 
Certification  does  not  provide  the 
necessary  assurances  of  compliance  and 
that  the  Commission  should  use 
whatever  resources  are  necessary  to  test 
such  equipment  to  protect  TV  reception. 
Atari  also  asserted  that  new 
manufacturers  of  a  TV  Interface  Device, 
who  have  never  made  radiation 
measurements  to  determine  compliance 
with  FCC  Rules,  will  not  possess  the 
necessary  skills  to  accurately  test  a 
device  for  compliance.  This.  Atari 


'Computing  Devices.  Subpart  J  of  Part  15,  Section 
15.801  et  seq..  47  CFR  15.8m  el  seq.  See  Computing 
Devices.  First  Report  and  Oder  io  Docket  20780,  79 
FCC  2d  28  (1979).  reconsideration.  79  FCC  2d  87 
(1980),  Clarification,  85  FCC  2d  838  (1981). 


'Since  1980.  tiie  Chief  Scientist  has  granted  over 
90  waivers  of  the  Class  I  TV  device  rules, 
authorizijig  Lhe  operation  of  the  TV  Interface  Device 
under  the  rules  proposed  in  the  Notice.  As  related 
above,  the  Commission  is  not  aware  of  any 
interference  cases  where  (tie  TV  Interface  Device 
wad  identified  as  the  source  of  the  Interference. 

"We  treat  in  more  detail  the  video  source, 
attachments  and  other  accessories  to  the  TV 
Interface  Device  below  in  paragraph  23. 

"Type  Approval  is  an  equipment  authoriiation 
procedure  in  which  the  FCC  Laboratory  tests  a 
representative  sample  of  a  device  and  issues  an 
approval.  Certification  is  a  procedure  in  which  we 
review  test  data  submitled  to  the  Commi.ssion  and 
issue  an  approval,  if  the  submittal  is  satifactory. 
(See  47  CFR  Part  2.  Subpart  J)  Both  procedures  are  a 
prerequisite  for  marketing  pursuant  to  47  CFR  Part 
2.  Subpart  1. 
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suggested,  would  lead  to  morf'  non- 
compliant  devices  on  the  market  and  as 
a  result  more  potential  for  interference. 

15.  Our  proposal  to  relax  the 
equipment  authorization  requirement  for 
such  devices  was  based  on  our 
experience  with  manufacturers  who 
over  the  past  10  years  have  acquired  the 
necessary  skills  to  produce  and  measure 
compliant  Class  I  TV  devices.  At  the 
time  Subpart  H  of  Part  15  was  adopted, 
the  Commission  imposed  the  stricter 
Type  Approval  requirements  for  two 
reasons.  First  the  rules  permitted  a  new 
class  of  devices  to  be  attached  to  the  TV 
receiver  and  we  wanted  to  be  sure  that 
the  devices  did  not  interfere  with  TV 
reception.  Second,  manufacturers  who 
began  building  Class  I  TV  devices  were 
unfamiliar  with  making  radiated 
emission  measurements,  particularly  to 
meet  the  tight  limits  adopted  for  Class  I 
TV  Devices.  Consequently,  we  felt  that 
imposing  the  additional  burden  of  Type 
Approval  on  these  manufacturers  was 
appropriate  in  1972.  We  have  now 
relaxed  the  limits,  which  reduces  the 
complexity  of  the  testing,  and 
experience  tells  us  we  can  relax  the 
regulatory  burden  of  Type  Approval  for 
the  TV  Interface  Device.  In  response  to 
Atari's  argument  concerning  the  lack  of 
skill  of  new  manufacturers  in  meeting 
the  technical  requirements  including  the 
testing  for  compliance,  it  should  be 
noted  that  the  Commission  reserves  the 
right  to  call  in  a  sample  for  testing  as 
part  of  the  Certification  process,  if  the 
situation  so  warrants.  (See  47  CFR 
2.943).  In  addition,  we  can  engage  in 
sampling  of  products  already  on  the 
market.  For  the  foregoing  reasons,  we 
adopt  Certification  as  the  equipment 
authorization  procedure  for  the  TV 
Interface  Device.  [See,  Appendix  C,  Rule 
§  15.616.)  '- 

D.  Miscellaneous  Issues 

16.  Most  of  the  rules  regarding  design 
requirements  are  adopted  as  proposed 
in  the  Notice,  with  exception  of  some 


"On  January  13, 1983  the  Commission  adopted  a 
Notice  of  Proposed  Rulemaking  entitled  "In  the 
Matter  of  Amendment  of  the  regulations  to  expand 
the  notification  and  verification  equipment 
authorization  procedures".  General  Docket  No.  83- 
10.  FCC  83-».  released  January  21, 1883.  In  that 
NPRM  we  proposed  to  relax  the  equipment 
authorization  requirements  for  certain  equipment. 
For  the  TV  Interface  Device,  however,  we  are  not 
further  relaxing  such  requirements  because  of  its 
potential  for  interference.  This  concern  was  raised 
in  paragraph  18  of  the  NPRM  for  equipment  not 
proposed  to  be  included  under  notification.  Despite 
no  reports  of  interference  as  cited  in  paragraphs  12 
and  13  above,  the  potential  remains  high  since  TV 
Interface  Devices  are  high-volume  consumer  items 
used  in  close  proximity  to  TV  receivers.  The 
possibility  exists,  however,  of  changing  to 
notification  should  our  future  experience  so 
indicate,  as  generally  stated  in  paragraph  19  of  the 
NPRM. 


minor  changes  in  respon.se  to  the 
comments.  As  to  the  §  15.614(a),  General 
design  requirements,  and  Section  4.0, 
General  Test  Conditions,  in  our 
recommended  measurement  procedures 
we  have  revised  the  range  of  video  input 
signal  levels  required  to  test  the  TV 
Interface  Devise  [See  Appendix  B, 
Rffcommended  FCC  Measurement 
Procedure  for  the  TV  Interface  Device, 
MP-3.)  All  parties  commenting  on  this 
question  took  issue  with  the  one  to  ten 
volt  range  proposed  in  the  Notice.  EIA 
recommends  five  volts  as  the  maximum 
video  input  signal  because  it  asserted 
that  most  measurement  facilities  do  not 
possess  costly  video  amplifiers  capable 
of  producing  ten  volts  into  the  typical  75 
ohm  load.  We  have  been  convinced  by 
TI  and  Sony  that  designing  the  TV 
Interface  Device  to  prevent  excessive 
emissions  when  it  is  presented  with  a 
ten  volt  input  voltage  is  unnecessarily 
expensive.  Most  video  sources  operate 
in  the  range  of  only  one  to  two  volts. 
P'urthermore,  overload  circuitry  may  be 
easily  incorporated  to  preclude  the  TV 
Interface  Device  from  operating  with 
excessive  input  voltage.  We  are 
persuaded  by  Tl,  Sony  and  EIA  that  five 
volts  should  be  the  maximum. 
Therefore,  a  TV  Interface  Device  shall 
operate  within  the  emissions  limits  of 
the  new  Subpart  H  when  presented  with 
a  video  input  signal  level  of  one  to  five 
voits.  (See  Appendix  C,  Rule  §  15.614(a) 
and  §  4.0,  Appendix  B.) 

17.  Another  modification  to  the 
proposed  rules  involves  a  change 
recommended  by  TI  that  limits  the 
interference  potential  of  the  TV 
Interface  Device  and  promotes  design 
flexibility.  We  proposed  in  Section 
15,603  that  the  maximum  output  signal 
level  for  the  video  modulated  signal  be 
specified  as  34G.4  \/R^  microvolts  (where 
R  is  the  output  impedance  of  the  device) 
and  that  the  power  of  the  sound 
modulated  signal  be  specified  as  13  dB 
below  the  corresponding  power  of  the 
video  modulated  signal.  Both  of  these 
requirements  now  apply  to  the  Class  I 
TV  device.  We  adopt  the  346.4  \^ 
microvolt  level  for  the  video  modulated 
signal  and  an  absolute  maximum  level 
nf  77.5  V^  microvolts  for  the  sound 
modulated  signal  rather  than  the  13  dB 
for  the  power  ratio  between  them.  We 
reject  the  contention  by  EIA  that  since 
the  rules  for  broadcasting  and  cable  TV 
specify  visual/aural  ratios  of  7-10  dB 
and  13-17  dB,  respectively,  deviation 
from  these  ranges  can  cause  impairment 
of  the  sound  or  picture  reception  or 
both.  We  believe  that  setting  of  those 
ratios  for  TV  Interface  Devices  should 
be  largely  a  marketplace  decision 
subject  to  compliance  with  the  above- 


stated  Hmit.  Furthermore,  the  voltage 
level  maximum  that  we  do  set  leads  to  a 
more  flexible  design,  and  is  consistent 
with  the  absolute  levels  in  5§  15.606  and 
15.608.  This  flexibihty  is  appropriate 
because  of  the  considerably  broad 
ranges  of  the  output  signal  level  of  video 
sources.  Equipment  designers  are 
permitted  greater  flexibility  by  not 
having  to  maintain  that  13  dB  ratio 
between  the  two  signals  when  the 
voltages  are  lower  than  maximum 
levels.  Of  particular  importance,  the 
interference  potential  of  the  TV 
Interface  Device  will  not  be  increased  at 
all  given  the  establishment  of  maximum 
output  signal  levels. 

18.  At  paragraph  24  in  the  Notice  we 
addressed  the  problem  of  the 
inadvertent  connection  of  the  output  of 
the  TV  Interface  Device  to  the  receiving 
antenna  of  the  TV  receiver.  This 
connection  could  result  in  the  receiver 
antenna  acting  as  a  transmitting 
antenna  for  the  TV  Interface  Device, 
thus  greatly  increasing  the  potential  for 
interference  to  nearby  TV  receivers.  To 
date  we  are  not  aware  of  any  reports 
attributable  to  such  a  misconnection. 
Our  discussion  in  the  Notice  and  the 
comments  thereto,  however,  focused  on 
TV  receivers  as  used  for  reception  of 
conventional  over-the-air  TV  signals  via 
an  associated  antenna.  We  are,  of 
course,  aware  of  the  increasing 
prevalence  of  the  use  of  TV  receivers  for 
reception  of  signals  via  direct  cable 
connection,  thereby  eliminating  the 
necessity  for  an  attached  antenna. 
Although  some  cable  converters  are 
regulated  under  the  Rules  for  cable 
television  in  Part  76,  there  are  some  that 
fall  outside  the  jurisdiction  of  Part  76.  A 
cable  converter  attached  to  a  Master 
Antenna  TV  system  is  an  example  of 
such  a  converter.  For  such  systems  it  is 
extremely  unlikely  for  the  output  of  the 
TV  Interface  Device  to  be  connected  to 
the  antenna  of  the  TV  receiver.  Thus,  we 
do  not  believe  it  is  necessary  to 
incorporate  a  switch  to  minimize  the 
possibility  of  such  misconnection.  We 
therefore  will  not  require  that  a  transfer 
switch  be  incorporated  in  a  TV  Interface 
Device  which  converts  or  otherwise 
processes  all  TV  channels  including 
standard  terrestrial  broadcast  TV 
signals.  In  other  words,  when  the  TV 
Interface  Device  provides  for  reception 
of  conventional  over-the-air  TV  and  the 
receiver's  associated  antenna  is  not 
required,  the  transfer  switch  will  not  be 
required  either.  [See  Appendix  C,  Rule 
§  15.606(b)).  It  should  be  noted, 
however,  that  this  relaxation  of  the 
switch  requirement  will  only  be 
permitted  for  non-radiating  systems  in 
which  it  is  not  possible  for  the  signal 
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TV  sianais  to  the  TV  receiver  there  is  no 
re'  .  ■     ion.  ar.d  a  decoder  mast  be  ased 
int  onxjrating  an  insolation  switch 
(when  the  decoder  tnciudes  an  RF 
modalator). 

19.  In  the  Notice,  wre  proposed  that  a 


TV 


p  Device  must  include  a 


sw  •  '  *■*>;:-  provides  a  certain  level  of 
isolation  between  the  antenna  terminals 
and  RF  modulator.  In  addition  to  the 
switch.  AMST  suggests  that  we  should 
adopt  a  requirement  that  would  provide 
for  foolproof  design  or  construction  such 
that  under  no  circumstances  could  the 
device  be  connected  directly  to  the 
receiving  antenna.  Unfortimately,  AMST 
did  not  suggest  how  this  could  be 
accomplished.  Furthermore,  we  do  not 
believe  such  measures  are  practical  or 
necessary.  especiaUy  in  light  of  the  lack 
of  complaints  involving  such  devices. 
Therefore,  the  suggestion  made  by 
AMST  to  add  additional  restrictions  to 
§  15.606  is  not  accepted. 

20.  Another  aspect  of  interference 
caused  at  the  output  of  the  TV  Interface 
\J"\  cf  ss  the  pijttT.t'.d;  ir.-  narmful 
;:^.!pr*'''Mnce  wtif."  f-rnLssinns  beyond  a 
(>•'••  :   5tren«'n  'd,:  ')..t.snje  of  the 
desired  cnannei   U  e  lad  proposed  that 
^t  ar.v  RF  output  lermmai  the  vohage  of 
,n  ,     '-Dssion  outside  of  the  band  4-2S 
>..<■•■    P|f-w  i-^fi  ~  75  MHz  above  the 
\  ;_;-       -I'^ier  "-•^•juency  on  which  the  TV 
interface  operates  shall  not  exceed  10.95 
V^  microvolts.  Tl,  Atari  and  ElA  m 
particular  took  issue  with  this  proposal 
because  it  was  alleged  that 
manufacturers  would  be  forced  to  utilize 
either  more  sophisticated  modulation 
techniques,  sharper  filters,  or  other 
techniques,  any  of  which  would  entail 
greater  expense  in  the  tran.smission  of 
both  vndeo  and  sound  niformation."The 


"Typ«ca)ty.  the  commenlers  econooiicaOy  derivp 
the  soand  carrier  in  an  RF  modulator  by  employing 
doable  sid4i't)an<f  Tirxioidtion  sucfa  that  one  sound 
came.'   s  4  5  Sli+i  id   ve  the  visual  carrier 
frequeni;y  ana  Lne  oir^^r  (undesiredl  4-5  Mill  below 
the  visual  earner.  Under  the  rules  for  a  Class  I  TV 
device,  emissions  outside  of  the  chitnnel  3  MHz 
above  and  3  MHx  beiow  the  respective  edges  of  the 
6  MHz  TV  channel  had  to  be  anenuated.  To  have 
the  undesired  earner  (all  within  3  MHz  of  the  edges 
of  the  TV  channel,  the  class  I  TV  device  would  be 
operstet!  m  H  »'^'  1      airier  fre<riency  at  least  250 
kHz  h:Enrr  than  'fm  ised  for  broadcast  TV.  Under 
the  prt3c>oaed  niie   ttfr^n^w  'Yt^  ^TTiisaion  limits  were 
referenced  to  tne  v  .,u*ij     ir".*-:  -nirier  than  the 
channel  edg^s  ot-!.'   ■   -"■       '.he  TV  IniRrface  Device 
on  a  higher  v  soa:    ■^  -  >■'  "  latd  no  longer  keep  the 
undesi-"  i  wxind  c^irrifr  wnhin  timit.  Manu&cturers 
would  1  1. »  r,een  reqoir-d  eit.ler  to  employ  ■  saigle 
sound  c<L.'rier  Oeiow  ,»e  more  expensive  filters,  etc. 
to  at' pnu^re  enii^fiii"  s  in     .-.g  250  kHz  or  more 
O'j'sitif'  'if  *}v>  Liw/c'  -hannel  edge. 


consumer  in  turn  would  incur  greater 
expense  in  purchasing  the  TV  Interface 
Device  incorporating  an  RF  modulator. 
To  accommodate  the  double  sideband 
generated  sound  earner,  without  added 
expense,  we  are  adopting  EIA's 
recommendation,  that  emissions  more 
than  4.6  MHx  below  and  7.4  MHz  above 
the  video  carrier  freqtiency  be 
attenuated.  We  incorporate  sach 
modification  in  ^e  Rules.  [See 
Appendix  C  Rule  §  15.60a) 

21.  In  the  Sotice.  we  proposed  m 

§  15.610  to  consolidate  the  requirements 
for  a  composite  TV  Interface  Device  that 
includes  an  RF  modulator  and  a  video 
source  or  some  other  compcxient  that 
might  be  subject  to  another  part  of  the 
Rules.  This  proposal  was  intended  to 
replace  the  present  requirements  of 
filing  two  or  more  applications  for 
equipment  approval  of  a  composite 
device.  For  example,  under  the  Class  I 
TV  device  rules,  a  video  tape  recorder 
(VTR),  which  includes  a  TV  tuner  and 
an  RF  modulator  plus  other  components, 
was  subject  to  the  technical  and 
Certification  requirements  in  Subparts  C 
and  H  of  Part  15,  respectively.  Under  the 
proposal,  a  single  application  for 
Certification  would  be  filed  for  the  VTR. 
The  technical  requirements  for  the 
composite  device  would  be  determined 
by  the  applicable  requirements  for  each 
part  oi  the  composite  device.  Most 
co.nmenters  supported  this  part  of  the 
proposal,  but  questioned  the  proposed 
language  and  asked  that  it  be  clarified. 
Atari,  on  the  other  hand,  argued  that  the 
most  restrictive  technical  requirement 
for  the  composite  device  should  be 
applied  to  the  complete  device. 

22.  A  closely  related  question 
concerns  the  proposed  definition  of 
video  source,  which  was  defined  as  a 
device  that  applies  a  video  input  to  a  TV 
Interface  Device.  RCA  argued  that  this 
definition  is  too  restrictive,  since  it  does 
not  encompass  stand-alone  or  external 
video  sources  that  do  not  connect  to  a 
TV  Interface  Device.  The  definition. 
RCA  asserts,  should  be  broadened  to 
include  video  cameras  and  other  devices 
which  may  or  may  not  Iw?  connected  to  a 
TV  Interface  Device. 

23.  TTie  above  concerns  about  the 
definition  and  proposed  Election  15.610 
deal  with  the  applicable  limits  for  a 
composite  TV  Interface  Device  and  for 
external  attachments  to  the  TV  Interface 
Device.  Upon  further  reflection,  it  now 
appears  that  the  proposed  language  may 
have  been  confusing  and  that  some 
clarification  is  needed.  A  TV  Interface 
Device,  by  definition,  may  include  a 
video  source  (and  possibly  other 
components),  or  it  may  be  marketed 
separately  as  an  RF  modulator.  In 


general,  most  attachments  to  a  TV 
Interface  Device  (one  exception  being 
that  of  controllers  for  TV  games) 
incorporate  digital  circuitry  and,  as 
such,  are  classified  by  the  Commission 
to  be  computing  devices.  The  Rules  for 
coraputrng  devices  were  adopted  by  the 
Commission  in  late  1979  in  FCC  Docket 
20780.  In  that  proceeding,  we  made 
home  computing  devices  subject  to  the 
same  emission  limits  proposed  and 
adopted  herein  for  TV  Interface  Devices. 
Therefore,  as  to  their  respective 
interference  potentials  it  does  not  matter 
whether  the  video  source  is  internal  or 
external  to  the  TV  Interface  Device, 
since  both  devices  must  meet  the  same 
emission  limits.  Video  disc  players  and 
video  tape  recorders,  however, 
constitute  an  exception  that  caused 
some  confusion.  VTRs  contain  a  TV 
tuner,  which  by  itself  is  subject  to  the 
receiver  requirements  in  Subpart  C  of 
Part  15.  Some  disc  players  on  the  other 
hand,  contain  a  capacibve  coupling 
mechanism  which  is  subject  to  the 
requirements  for  a  Field  Disturbance 
Sensor  in  Subpart  F  of  Part  15  of  the 
Rules. 

24.  In  the  Notice,  we  proposed  a  single 
authorization  for  these  devices  and  an 
adjustment  in  the  limit  for  emissions 
from  the  TV  tuner  and  the  capacitative 
mechanism  of  the  disc  players.  The 
present  rules  for  a  Class  I  TV  device 
permit  this  and  we  do  not  know  of  any 
reason  not  to  allow  an  adjustment  of  the 
limit  for  these  products.  By  doing  this 
we  disagree  with  and  reject  the  contrary 
recommendation  by  Atari  to  require  the 
composite  TV  Interface  Device  to  be 
governed  by  the  tightest  technical 
requirements.  We  beheve  such  a 
requirement  to  be  impractical  and 
unnecessary  lor  these  two  products, 
since  there  does  not  appear  to  be  an 
interference  problem  with  video  tape 
and  disc  players.  Also,  since  most  video 
sources,  such  as  personal  computers,  are 
already  required  to  be  certificated  by 
the  Commission  pursuant  to  Subpart  J  of 
Part  15,  there  is  no  longer  a  reason  to 
retain  a  separate  definition  and 
Certification  requirement  for  video 
sources.  The  few  attachments  to  TV 
Interface  Devices  that  contain  digital 
circuitry  and  are  not  classified  as 
personal  computers  will  be  handled  as 
Class  B  computing  devices  subject  to 
Verification  by  the  manufacturer. 
Attachments,  such  as  paddle  controllers 
(i.e..  a  connecting  wire  plus  a  few 
variable  resistors),  that  do  not  include 
active  components,  do  not  have  to  be 
certificated  by  the  Commission.  Such 
controllers  do.  however,  have  to  be 
exercised  with  the  T\'  Interface  Device 
when  it  is  tested  for  compliance.  In 
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response  to  RCA  s  concern  about  a 
video  camera  that  does  not  contain 
digital  circuitry,  we  are  deferring  this 
question  to  the  resolution  of  the 
proposal  to  revise  Section  15.7  in  FCC 
Docket  20780.  For  the  above  reasons, 
proposed  §  15.610  (redesignated 
§  15.618)  has  been  revised  as  indicated 
and  the  definition  for  video  source  has 
been  deleted.  [See  Appendix  C,  Rule 
§  15.618.) 

25.  In  the  Notice  we  proposed  to 
provide  for  the  marketing  of  a  TV 
Interface  Device  kit.  The  hazards  of 
allowing  such  a  kit  are  pointed  out  in 
Atari's  comments.  Our  intention  in  this 
proceeding  to  provide  broadcast 
television  with  sufficient  protection  from 
harmful  interference  would  be 
undermined  by  the  authorization  of  TV 
Interface  Device  kits,  asserts  Atari. 
There  are  two  problems.  First,  since  we 
proposed  that  all  necessary  components 
need  not  be  provided  with  a  kit. 
radiation  limits  could  be  exceeded,  or 
the  carrier  frequency  could  wander  or 
both.  Second,  since,  according  to  our 
proposal,  consumers  may  be  required  to 
tune  their  TV  Interface  Devices,  a 
serious  risk  exists  that  the  device  might 
be  mistuned,  thereby  causing 
interference  to  nearby  receivers.  We  are 
aware  of  these  potential  hazards  as  well 
as  the  hazard  of  kits  on  the  marketplace 
not  explicity  subject  to  any  regulation. 
We  believe  that  the  potential  for 
interference  is  less  if  all  kit 
manufacturers  and  consumers  are 
required  to  comply  with  our  Rules  than 
if  there  were  a  prohibition  on  kits,  since 
this  would  be  difficult  to  enforce,  or  if 
there  were  a  laissez-faire  environment 
in  which  there  were  no  specific 
guidelines  for  compliance.  Thus,  we 
adopt  the  proposed  rule  authorizing  TV 
Interface  Device  kits.  We  require  that 
two  kits  be  fully  assembled  and  tested 
rather  than  the  one  we  had  proposed  in 
the  Notice.  The  manufacturer  of  the  kit 
shall  comply  with  the  procedure  for 
obtaining  Certification.  Additionally, 
these  new  rules  incorporate  a  labeling 
n?quirement.  (See  Appendix  C,  Rule 

§  15.620.) 

26.  Finally,  we  adopt  an  expanded 
version  of  the  proposed  §  15.622.  This 
version  includes  a  labeling  requirement 
for  the  TV  Interface  Device  itself. 
.Manufacturers  must  affix  a  label  whose 
wording  is  specified  in  ^e  Section  to 
inform  the  consumer  of  the  interference 
potential  of  the  device. 

27.  We  have  considered  the 
contentions  by  some  of  the  commenters 
that  by  granting  waiver  of  the  Rules  to 
permit  operation  of  the  TV  Interface 
Device  prior  to  the  completion  of  this 
rulemaking  we  have  prejudiced  its 


outcome.  We  disagree.  In  each  case  of 
approval  of  a  request  for  waiver,  we 
considered  foremost  the  particular  facts 
presented  by  each  petitioner.  We 
granted  each  petitioner  interim  relief  on 
this  basis.  We  did  so  to  further  the 
public  interest  in  realizing  the  benefit  of 
the  latest  technologies  incorporated  in 
devices  such  as  the  stand-alone  RF 
modulator.  In  deciding  upon  the  final 
rules  adopted  herein  we  relied  very 
heavily  on  the  informed  pleadings  of  the 
commenting  parties  made  in  response  to 
the  proposed  rules  and  have  modified 
them  accordingly.  As  a  by-product  of  the 
operation  of  TV  Interface  Devices 
pursuant  to  individual  waivers, 
moreover,  we  had  available  a  field  test 
of  sorts  of  the  interference  potential  the 
TV  Interface  Device  posed  to  home  TV 
reception.  If  operation  of  TV  Interface 
Devices  had  resulted  in  unacceptable 
interference,  we  certainly  would  have 
taken  appropriate  action  in  this 
rulemaking.  For  these  reasons,  we 
believe  that  each  of  the  waivers 
specifically  responding  to  the  good 
cause  shown  by  the  petitioner  was 
granted  in  the  public  interest,  and  did 
not  prejudice  the  outcome  of  the 
rulemaking.  In  fact,  because  of  the 
favorable  experience  with  the  TV 
Interface  Device,  the  soundness  of  our 
decision  is  enhanced. 

28.  In  the  Notice,  we  had  proposed  a 
SKi  of  procedures  for  measuring  whether 
a  device  met  with  the  emanation  limits 
we  had  proposed.  These  measurement 
procedures  were  proposed  as  part  of  the 
Rules  for  the  IV  Interface  Device.  [See 
Appendix  B,  proposed  §  15.701  et  seq.  of 
the  Notice.)  Upon  reevaluation  of  those 
proposals,  in  part  because  of  the 
comments,  we  have  made  small  changes 
in  the  measurement  procedures.  Among 
the  more  important  is  the  elimination  of 
references  to  broadband  noise.  Our 
experience  in  testing  TV  Interface 
Devices  has  shown  that  the  emission 
voltage  peaks  are  separated  sufficiently 
that  they  can  be  resolved  by  the 
measuring  instrument — more  indicative 
of  narrowband  noise.  On  another  point, 
we  eliminate  the  optioiis  of  mounting  the 
TV  Interface  Device  on  a  turntable  or  of 
moving  the  measuring-  equipment  about 
the  device  to  test  it  for  the  direction  of 
maximum  radiation  for  each 
predominate  emission.  We  believe  that 
specifying  that  only  a  turntable  may  be 
used  will  enhance  the  certainty  and 
repeatability  of  the  tests. 

29.  As  noted  above,  we  have 
authorized  by  grants  of  waivers  of  the 
Rules  the  marketing  and  operation  of  TV 
Interface  Devices  prior  to  the  effective 
date  of  the  attached  Rules.  Marketing  of 
TV  Interface  Devices  authorized  under 


the  terms  of  the  waiver  may  continue 
without  any  further  action  on  the  part  of 
the  grantee.  Operation  of  such  devices 
may  continue  indefinitely,  subject  only 
to  the  non-interference  requirements  in 
§  15.3  of  FCC  Rules.  [See  Appendix  C 
Rule  §  15.626.) 

30.  In  addition  to  the  revisions  in  the 
measurement  procedures  themselves, 
we  have  decided  that  they  should  serve 
only  as  recommended  procedures  for 
determining  compliance  with  our  Rules. 
The  Commission's  laboratory  however 
will  utilize  the  procedures  set  out  in  the 
publication.  Recommended  FX^C 
Measurement  Procedure  for  the  TV 
Interface  Device.  MP-3,  to  check 
compliance  with  the  Rules.  It  will  be 
available  through  the  FCC's  duplicating 
contractor  and  the  National  Technical 
Information  Service  (NTIS)  or  both." 

III.  Ordering  Clauses 

31.  Under  the  authority  contained  in 
Section  1,  4(i),  302  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  //  is  ordered  that  the  rules 
including  the  title,  text  and  table  of 
contents  of  Subpart  H  of  Part  15  are 
rescinded  and  new  rules  including  the 
title,  text,  and  table  of  contents  of 
Subpart  H  of  Part  15  are  adopted,  as  set 
out  in  Appendix  C.  attached,  effective  30 
days  after  publication  of  this  Report  and 
Order  in  the  Federal  Register  April  28. 
1983. 

32.  //  is  further  ordered  that  this 
docket  proceeding.  General  Docket  No. 
79-244,  is  {crminated. 

(Sees.  4,  303,  48  SIhI.,  as  Hmended.  1066.  1062: 

47U.S.C.  1!>4,  303) 

Federal  Communicalions  Commission. 

William  |.  Tricarico. 

SecnUary. 

Appendix  A 

The  following  parlies  filed  comments 

in  response  to  the  Notice  of  Proposed 

Rulemaking  in  this  docket: 

Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST) 

Atari,  Inc.  (Atari) 

Dash.  Straus,  &  Goodhue,  Inc.  (Dash- 
Straus)'^ 

Consumer  Electronics  Group  of  the 
Electronics  Industries  Association 
(EIA) 

GTE  Services  Corporation  (GTE) 


"Currently,  ttie  Commission's  conlraclor  ic  the 
OownTown  Copy  Center.  1114  21st  Street.  NW„ 
Wdshinglon.  D.C.  20037.  (202)  452-1422.  NTIS  it 
located  at  5285  Port  Royal  Road  Springfield.  VA 
22161,  (703)  321-6521. 

"We  hereby  grant  Dash-Slraus'a  request  for 
acceptance  of  iU  late-nied  comments,  received  in 
the  Secretary's  Office  on  May  21. 1982.  because  the 
public  interest  will  be  served  by  enhancing  the 
diversity  of  viewpoints  on  the  issues  at  hand. 
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I.pe  M,  La\!ar.V'jn  uf  Udllas,  Texas 
c:  E  Muhleman  of  Marion.  Indiana 
National  Association  of  Broadcasters 

(NAB) 
RCA  C(Jr^^^,'^  .r  fRCA) 
S  r>  C.)rporr:  ,-    )f  America  (Sony) 
I-  \j^  Instruments.  Inc.  (TT) 

-\pf>endi\  B 

Rfcomnended  tCC  Measurement 
Procedure  for  the  TV  Interface  Device. 
MP-3 

Office  of  Science  and  Technology — 
Federal  Communications  Commission 
Washington.  D.C.  20554 

December  1982. 

FCC  Methods  of  Measurements  of 
Output  Signal  level,  Output  Terminal 
Conducted  Spurious  Emissions,  Transfer 
Switch  Charartenstir.s,  and  Radio  Noise 
Emissions  From  T\  Interface  Devices 

1.0    Scope  I 

2.0    Reference  Standard  1 

3.0    Definitions 
3.1     Equipment  Under  Test 
Ambient  Level 
Elmission 
Ground  Plane 

Line  Impedance  Stabilization  Network 
(USN) 
3.6    Radio  Noise 

Radiated  Radio  Noise 
Conducted  Radio  Noise 
Random  Noise 
Narrowband  Radio  Noise 
Active  Rcture  Field 
4  0    General  Test  Conditions 

4.1  Test  Sites 

4.11     Open-Field  Tests 

4.1.1.1    Tests  at  Laboratory,  F'actory,  or 

Other  Facilities 
4  1 1.2    Testing  in  a  Shielded  Enclosure 

4.2  Measurement  Instrumentation 

4  2.1     Measunng  Instrument  Calibration 

4.2.2  Detector-Function  Selection  and 
Bandwidth 

4.2.3  Units  of  Measurements 
4.2  4     Antennas 

4  2  5     Preliminary  Testing  and  Monitoring 
4  i     Frequency  Range  to  be  Scanned 

4  4     Data-Reporting  Format 

5.0    Output  Signal  and  Switch  Measurements 

5.1  Output  Signal  Level  Measurement 

5.2  Output  Terminal  Conducted  Spurious 
Measurement 

5.3  Transfer  Switch  Isolation 
Measurement  i 

5.3.1     Balanced  line  Tests  I 

5  .3  2     Alternative  Balanced  Line  Tests 

6  0    Test  Conditions  for  Radiated  and 

Powerline  Conducted  Measurements    ' 
fj  1     TpsI  Conditions  for  EUT 
hll     Conditioning  of  the  EUT 
h  !  2     Accessories 

6  ;  3     EUT  Grounding 
h  -    Test  Environment 

6  Z  1     .Ambient  Radio-Noise  and  Signals 
6  2,2    Temperature 

6  3     Arrangement  of  F.UT  (On  Test  Site) 
6  4     Ground  Plane 

7  0    C:onducted  Puweriine  Measurements 


3.2 
33 
3.4 
3.5 


3.7 

38 

39 

3.10 

3.11 


7.1  Conducted  Powerline  Test 
Configuration 

7.2  Line-Impedance  Stabilization  Network 

7.3  Grounding 

7.4  Measurement  Procedure 

7.4.1  EUT  Power  Leads 

7.4.2  Shielded  Power  Leads 

8.0    Radiated  Radio  Emission  Measurements 
8.1     Radiated  Emission  Tests 
8  1.1     Electromagnetic  Field:  30  MHz  to  1 
GHz 

1.0    Scope. — This  standard  sets  forth 
uniform  methods  of  measurement  of 
radiated  and  powerline  conducted  radio 
noise  emitted  from  a  TV  interface 
device  defined  in  Section  15.4  of  FCC 
Rules.  Methods  of  measurement  of 
output  signal  level,  output  terminal 
conducted  spurious  emissions,  and 
transfer  switch  characteristics  are  also 
covered  herein.  These  methods  of 
measurement  will  be  used  by  the  FCC  in 
testing  a  TV  interface  device  whether  it 
is  stand-alone  or  built  in  combination 
with  a  video  source  or  a  TV  receiver. 
Applicants  for  certification  of  a  TV 
interface  device  are  advised  to  employ 
these  methods.  The  technical  standards 
for  the  TV  interface  device  are  set  forth 
in  Subpart  H  of  Part  15  of  FCC  Rules  (47 
CFR  15.601  et  seq.). 

2.0    Reference  Standard. — The 
following  shall  form  a  part  of  this 
standard  to  the  extent  applicable: 
American  National  Standard 
Specifications  for  Electromagnetic- 
ln''!rference  and  Field  Strength 
Instrumentation.  10  kHz  to  10  GHz. 
ANSI  C63.2  (1980). 

3.0  Definitions. — The  definitions  in 
Parts  2  and  15  of  the  FCC  Rules  and  the 
following  definitions  shall  apply  to  use 
of  this  standard. 

3.1  Equipment  Under  Test  (EUT).— A 
representative  TV  interface  device  or 
system,  video  source,  accessories  etc. 
being  tested  or  evaluated. 

3.2  Ambient  Level. — The  magnitude 
of  radiated  or  conducted  signals  and 
noise  existing  at  a  specific  test  location 
and  time. 

3.3  Emission. — Electromagnetic 
energy  produced  by  a  device  that  is 
radiated  into  space  or  conducted  along 
wires  and  is  capable  of  being  measured. 

3.4  Ground  Plane. — A  conducting 
surface  used  to  provide  uniform 
reflection  of  an  impinging 
electromagnetic  wave.  Also,  the 
common  reference  point  for  electrical 
potentials. 

3.5  Line- Impedance  Stabilization 
Network  (LISN). — A  network 
(sometimes  called  mains  network) 
inserted  in  the  supply  mains  lead  of  the 
EUT  that  provides  a  specified  measuring 
impedance  for  radio-noise  voltage 
measurement  and  isolates  the  EUT  and 
the  measuring  equipment  from  the 
supply  mains  at  radio  frequencies. 


3.6  Radio  Noise. — Electromagnetic 
emissions  in  the  radio  frequency  range 
that  may  be  superimposed  upon  a 
desired  signal. 

3.7  Radiated  Radio  Noise. — Radio 
noise  transmitted  into  space.  Such  noise 
may  include  both  the  radiation  and 
induction  components  of  the  field. 

3.8  Conducted  Radio  Noise. — Radio 
noise  propagated  from  the  device  into 
the  public  electrical  power  network  via 
the  supply  cord. 

3.9  Random  Noise. — Electromagnetic 
disturbance  (noise)  originating  in  a  large 
number  of  discrete  disturbances  with 
random  occurrences  in  time  and 
amplitude.  The  term  is  most  frequently 
applied  to  the  limiting  case  where  the 
number  of  transient  disturbances  per 
unit  time  is  large,  so  that  the  spectral 
characteristics  are  the  same  as  those  of 
thermal  noise  (thermal  noise  and  the 
shot  noise  are  specified  cases  of  random 
noise). 

3.10  Narrowband  Radio  Noise. — 
Radio  noise  having  a  spectrum 
exhibiting  one  or  more  sharp  peaks, 
narrow  in  width  compared  to  the 
nominal  bandwidth  of  the  measuring 
instrument,  and  far  enough  apart  in 
frequency  to  be  resolvable  by  the 
instrument. 

3.11  Active  Picture  Field. — The  time 
during  which  a  frame  of  a  television 
picture  is  produced,  exclusive  of  the 
horizontal  and  vertical  blanking  and 
synchronizing  intervals. 

4.0    General  Test  Conditions.— AW 
tests  shall  be  performed  with  a  video 
source  connected  and  operating.  If  the 
TV  interface  device  is  constructed  in 
combination  with  an  associated  video 
source  (i.e.  both  devices  located  in  the 
same  cabinet),  that  source  shall  be  used 
for  the  tests.  If  the  TV  interface  device 
does  not  have  a  built-in  source  of  video 
signal,  or  has  a  provision  for  an  external 
video  source,  it  shall  use  a  Vertical 
Interval  Test  Signal  (VITS)  shown  in 
Figure  5  of  this  test  procedure,  applied 
continuously  throughout  the  active 
picture  field.  If  the  TV  interface  device 
can  operate  from  either  internal  or 
external  sources,  tests  shall  be  run  with 
the  internal  video  source  and  then  the 
external  VITS  source. 

All  tests  shall  be  performed  with  the 
level  of  the  VITS  at  1  volt  and  then  at  5 
volts. 

All  unused  RF  terminals  shall  be 
terminated  in  their  proper  impedance 
during  all  measurements. 

If  the  TV  interface  device  is  capable 
of  operating  on  more  than  one  video 
carrier  frequency,  then  separate 
measurements  shall  be  made  on  each 
video  carrier  frequency. 
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4.1     Test  Sites. — The  test  site 
environment  must  be  one  that  assures 
valid,  repeatable  measurement  results. 
A  measurement  is  valid  to  the  extent 
that  it  is  a  true  representation  of  the 
characteristic  being  measured,  and  the 
same  measurement  procedure  yields 
repeatable  results.  For  radiated 
measurements  on  representative  ' 
samples  of  an  equipment  type,  testing  is 
normally  conducted  in  an  open  field 
(See  4.1.1)  although  other  alternatives 
are  permitted  [See  4.1.1.1  and  4.1.1.2).  A 
description  of  the  test  faciUty  used  for 
testing  computing  devices  subject  to 
certification  shall  be  filed  with  the 
Commission,  pursuant  to  Section  15-38 
of  the  FCC  Rules  (47  CFR  15.38). 

4.1.1    Open  Field  Tests.— 
Measurements  of  radiated  radio  noise 
should  be  made  in  an  open,  flat  area 
characteristic  of  cleared,  level  terrain. 
Such  test  sites  shall  be  void  of  buildings, 
electric  lines,  fences,  trees,  etc.  and  free 
from  underground  cables,  pipelines,  etc, 
except  as  required  for  the  measuring 
equipment  and  the  EUT.  (Note:  If  it  is 
impractical  for  the  test  site  to  be 
completely  void  of  these  items,  metal 
fences  or  other  reflecting  objects  shall 
be  sufficiently  far  from  the  site  so  as  not 
to  introduce  additional  unknowTi 
factors).  The  horizontal  distance 
between  the  device  and  the 
measurement  antenna  is  3  meters.  The 
distance  from  the  EUT  to  the  measuring 
antenna  shall  be  measured  from  the 
center  of  the  turntable  on  which  the 
device  or  system  is  placed  (See  6.3). 
Measurements  of  a  sample  device  made 
by  the  Commission  will  be  performed  on 
an  open  field  test  site. 

4.1.1.1  Tests  at  Laboratory,  Factory, 
or  Other  Facilities. — Compliance  with 
the  FCC  limits  for  the  TV  interface 
device  shall  be  based  on  tests  being 
made  in  an  open  field  test  site  or 
equivalent.  Where  it  can  be  shown  that 
the  results  of  tests  made  in  an  anechoic 
room,  dedicated  factory  site  or  other 
facility  are  correlatabie  to  those  made  in 
an  open  field  site,  such  test  results  will 
be  considered  acceptable.  Sufficient 
tests  over  the  entire  frequency  range  of 
30  to  1000  MHz  shall  be  made  to 
demonstrate  that  the  alternative  site 
produces  results  the  correlate  with  the 
results  of  tests  made  in  an  open  field.  In 
the  event  that  the  Commission  tests  a 
sample  device,  measurements  will  be 
made  in  an  open  field  and  the  result  so 
obtained  will  determine  compliance. 

4.1.1.2  Testing  in  a  Shielded 
Enclosure. — Radiation  measurements 
made  in  a  shielded  enclosure  are 
suitable  only  for  determining  the 
frequency  profile  of  an  EUT;  they  are 
not  suitable  for  determining  the  actual 


levels  of  the  emissions  unless  it  can  be 
shown  that  the  results  of  tests  made  in 
the  enclosure  are  correlatabie  to  those 
made  in  an  open  field.  Conducted  radio 
noise  measurements  made  in  a  shielded 
enclosure  are  acceptable  and,  in  fact, 
are  preferable. 

4.2    Measurement  Instrumentation. — 
Measurements  of  output  signal  level, 
output  terminal  conducted  spurious 
emissions,  and  transfer  switch  isolation 
should  be  made  with  an  instrument 
capable  of  measuring  the  level  of  the 
video  modulated  signal  during  maximum 
amplitude  peaks.  (Calibration  will  be  in 
terms  of  the  RMS  value  of  an  equivalent 
sinusoid.)  The  VSWR  at  the  measuring 
instrument  when  connected  to  the 
device  shall  be  less  than  1.5.  The 
bandwidth  of  the  measuring  instrument 
shall  be  a  least  100  kHz.  No  post- 
detector  filtering  shall  be  employed  for 
any  measurement. 

Measurement  of  radiated  and 
conducted  radio  noise  shall  be  made 
with  a  radio  noise  meter  conforming  to 
the  American  National  Standard 
Specifications  for  Electromagnetic 
Interference  and  Field  Strength 
Instrumentation  10  kHz  to  10  GHz,  C63.2 
(1980).  Alternatively,  a  spectrum 
analyzer  may  be  used  as  the  measuring 
instrument,  provided  that  it  is  used, 
when  necessary,  with  appropriate 
accessories  to  provide  sufficient 
88  isitivity  and  overload  protection  to 
insure  accurate,  repeatable 
measurements  of  all  emissions  over  the 
specified  frequency  range. 

Note. — Accessories  needed  would  depend 
upon  the  measurement  situation  and  could 
include  preamplifiers  for  sensitivity 
improvement,  filters  and  /or  attenuators  for 
overload  protection,  and  additional  quasi- 
peak  detection  circuitry.  Overload  is  defined 
aa  hurmonic  distortion,  intermodulation,  or 
gain  compression  of  spectrum  analyzer  input 
signals.  Precautions  may  have  to  be  taken  to 
insure  that  the  spectrum  analyzer  operates 
linearly  before  taking  final  measurements. 
Consult  user's  manual  for  instructions  and 
guidance.  Application  notes  on  the  use  of 
spectrum  analyzers  and  other  instruments  are 
also  available  from  several  manufacturers. 

4.2.1  Measuring  Instrument 
Calibration. — The  calibration  of  the 
measuring  instrument,  including  any 
accessories  that  may  affect  such 
calibration,  shall  be  checked  frequently 
enough  to  assure  its  accuracy. 
Adjustments  shall  be  made  and 
correction  factors  applied  in  accordance 
with  instructions  contained  in  the 
manual  for  the  measuring  instrument. 

4.2.2  Detector  Function  Selection 
and  Bandwidth. — During  radiated  radio 
noise  testing,  radio  noise  meters,  or 
spectrum  analyzers  that  include 
weighting  circuits,  shall  have  the 


detector  function  set  to  the  CISPR  quasi- 
peak  function.  The  6  dB  bandwidth  of 
the  measuring  instrument  shall  not  be 
less  than  100  kHz  for  radiated  radio 
noise  measurements  over  the  frequency 
range  of  30  to  1000  MHz.  During 
conducted  radio  noise  testing,  radio 
noise  measuring  instruments  shall  have 
the  detector  function  set  to  the  CISPR 
quasi-peak  fimction.  The  6dB  bandwidth 
of  the  necessary  measuring  instrument 
shall  not  be  less  than  9  kHz  over  the 
frequency  range  450  kHz  to  30  MHz. 
Post  detector  video  filters,  if  used,  shall 
be  wide  enough  not  to  affect  the  quasi- 
peak  detector  reading.  Alternatively, 
field  strength  meters  and  spectrum 
analyzers  without  CISPR  weighting 
circuits  may  be  employed,  provided 
measurements  are  made  on  the  peak 
basis,  and  recorded  as  observed 
(without  any  presumed  correction  for 
the  difference  between  CISPR  quasi- 
peak  and  peak  detector  fimction). 

Note. — 1.  The  above-specified  bandwidths 
have  tolerances  as  prescribed  in  ANSI 
standard  C63.2-1980. 

2.  If  bandwidths  greater  than  those 
expressed  in  4.2.2  are  used,  higher  readings 
may  result  for  ELTTs  with  broadband 
emanations. 

3.  Data  taken  with  measuring 
instrumentation  employing  logarithmic 
amplifiers  when  using  the  average  function 
will  represent  the  average  of  the  logarithm  of 
the  voltage  level.  If  the  emanation  observed 
is  pulsed,  broadband  observed  values  will  be 
materially  lower  than  the  true  average  of 
voltage.  Instrument  overload  is  likely  to  occur 
with  linear  IF  systems  if  the  emission  pulse 
duty  cycle  is  less  than  that  for  which  the 
measuring  instnunentation  is  rated.  Data 
correction  for  spectrum  analyzer 
observations  should  include  corrections  for 
the  pulse  desensitization  factor.  The  average 
values  of  emanations  can  be  calculated  using 
this  correction  applied  to  peak  indications,  if 
the  duty  cycle  is  known  or  can  be  measured. 

4.2.3    Units  of  Measurement — 
Measurements  of  radiated  radio  noise 
shall  be  reported  in  terms  of  microvolts 
per  meter  (uV/m)  or  dB  above  1  uV  per 
meter  (dB(uV/m))  at  a  specified 
distance.  The  indicated  readings  on  the 
radio  noise  meter  or  spectrum  analyzer 
shall  be  converted  to  microvolts  per 
meter  (uV/m)  or  dB  above  1  uV  per 
meter  (dB(uV/m))  by  use  of  appropriate 
conversion  factors.  Measurements  of 
conducted  radio  noise  shall  be  reported 
in  terms  of  microvolts  (uV)  or  dB  above 
1  uV  (dB/uV).  Measured  data  may  be 
presented  in  tabular  or  graphical  form. 
Alternatively,  recorder  charts  from 
automatic  measuring  equipment  or 
photographs  of  spectrum  analyzer 
displays  may  be  used,  providing  that  the 
calibration  levels  in  terms  of  uV/m  or 
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dB(uV''!ii)  are  shown  on  such  charts  or 
f'"-.  olographs. 

Measurements  of  output  signal  level 
shd  !  be  reported  in  microvolts  (uV]  or  in 
dB  above  1  uV  (dB(uVl).  The  impedance 
at  the  ou'puf  terminals  at  which  this 
measurement  is  made  shall  also  be 
speahed.  If  a  balun  is  u»ed.  the  loss  of 
the  balun  must  be  reported  and 
accounted  for 

Medsurements  of  output  terminal 
ccnductpd  spunous  emission  shall  be 
reported  in  rr.  crovolts  (uV]  or  in  dB 
above  1  uV  (dB(uVl).  The  frequency  and 
level  of  each  emission  shall  be  specified. 
If  a  balnn  is  used,  the  loss  of  the  balun 
mu5t  be  reported  and  accounted  for. 

The  isolation  of  the  transfer  switch  is 
to  be  reported  in  microvolts  (uVJ  or  in 
dB  above  1  uV  [dB{uV]),  The  impedance 
a'  the  antenna  input  terminals  at  which 
this  measurement  is  made  shall  be 
specified.  [See  Section  4.0) 

4.2.4    Antennas. — A  calibrated,  tuned 
half-wave  dipole  antenna  is  preferred 
for  measuring  the  level  of  radiated  radio 
noise.  Other  Hnearly  polarized  antennas 
are  acceptable  provided  the  results 
obtained  with  such  antennas  are 
correlatable  to  levels  obtained  with  a 
tuned  dipole.  The  antenna  shall  be 
capable  of  measuring  both  horizontal 
and  vertical  polarizations.  The  height  of 
the  antenna  for  horizontal  polarization 
shall  be  capable  of  being  varied  from  1 
to  4  meters.  In  the  case  of  vertical 
polarization  of  the  antenna,  the 
maximum  heists  stated  for  horizontal 
polarization  apply  (as  measured  to  the 
center  of  the  antenna);  however,  the 
minimum  height  should  be  increased  so 
that  the  lowest  point  of  the  bottom  end 
of  the  dipole  (or  other  antenna),  at  any 
frequency,  clears  the  site  ground  surface 
by  approximately  25  cm.  Over  the 
frequency  range  of  30  to  1000  MHz  the 
Commission  will  use  tuned  half-wave 
d'.pole  anter^nas  in  testing  for 
compliance  with  FCC  Rules. 

4  2  5     Preliminary-  Testing  and 
Mi'nitonns- ) — Preliminary  radiated 
measurements  should  be  made  indoors, 
preferably  in  an  enclosure,  at  a  distance 
closer  than  specified  for  compliance,  to 
determine  the  emission  characteristicB 
of  the  ELT  It  is  su^estc^d  "-n'  where  a 
radio  noise  meter  is  us^-c  :  ;r  trr.s 
spectrum  search,  either  a  headset  or 
loudspealcer  be  connected  as  an  aid  in 
detecting  ambient  signals  and  finding 
frequencies  of  significant  emission  from 
the  EUT  Precautions  shall  be  taken  to 
ascertain  that  the  use  of  a  headset  or 
loudspeaker  does  not  affect  the  radio 
noise  meter  mdication  durmg  testing 
The  arrangement  of  ELT  units  and 
cabling  should  be  varied  as  necessary 
(within  the  scope  of  arrangements  likely 
to  be  encountered  m  actual  use)  to 


ascertain  to  what  extent  this  affects  the 
emanations,  in  frequency,  strength,  and 
directivity  of  radiabon.  Adequate  notes 
should  be  kept  both  as  to  EUT 
arrangement  and  the  frequency  and 
strength  of  significant  emissions  to 
assure  that  the  final  tests  made  on  the 
test  site  will  represent  the  worst-case 
emanation  potenbal  of  the  EUT. 

4.3  Frequency  fian^  To  Be 
Scanned—far  radiated  measurements, 
the  frequency  range  from  30  MHz  to 
1000  MHz  shall  be  searched.  For 
conducted  measurements,  the  frequency 
range  from  450  kHz  to  30  MHz  shall  be 
searched.  The  six  highest  emissions 
relative  to  the  appropriate  limit  shall  be 
measured  and  reported.  To  facilitate 
testing  with  a  radio  noise  meter,  the 
frequency  range  covered  in  the 
particular  test  should  be  scanned  while 
monitoring  with  headset  or  loudspeaker. 
If  any  indicated  peaks  c^ppcar  while 
scanning,  readings  shall  be  taken  at  the 
frequencies  where  they  occur.  The  scan 
rate  shall  be  such  that  noise  signals 
above  the  radio  noise  meter  sensitivity 
threshold  are  not  omitted  from 
detection. 

Note. — ^Automatic  acan  techniques  are 
acceptable,  but  the  maximam  scan  speed  is 
limited  by  the  resfxinse  time  of  the  measuring 
system  and  (where  applicable)  the  repetition 
rate  of  the  radio  noise  to  be  measured 

4.4  Data  Reporting  Format. — The 
measurement  results  expressed  in 
accordance  with  4.2.3  and  specific  limits 
where  applicable,  shall  be  presented  in 
tabular  or  graphical  form  or  alternatively 
as  recorder  charts  or  photographs  of 
spectrum  analyzer  display,  showing  the 
level  vs.  frequency.  Since  alternate  test 
methods  are  provided,  test  data  must 
identify  the  methods  used.  Statements  as 
to  the  instrumentation  employed, 
instrument  attenuator  and  bandwidth 
settings,  detector  function.  EUT 
arrangements,  a  sample  calculation  with 
all  conversion  factors,  and  all  other 
pertinent  details  shall  be  included  along 
with  the  measurement  results. 

Note. — A  detailed  description  of  test 
conditions  deviating  from  this  measurement 
procedure  including  a  list  of  tlie  test 
equipment  used  shall  be  submitted  to  the 
Commission  regarding  the  acceptability  of 
such  test  conditions.  In  the  case  of  devices 
required  to  be  certificated  refer  also  to  Part  2 
§§  2.909,  2.925.  2.926.  2.1022)  and  Part  15 
§§  15.38, 15.44. 15.45. 15.46.  and  15.79)  for 
general  provisions  applicable  to  all 
applications  for  certification. 

5.0  Output  Signal  Measurement — 
The  measuring  instrument  shall  have  the 
characteristics  described  in  4.2. 

5 . 1  Output  Signal  Level 
Measurements. — When  the  RF  output  of 
the  TV  interface  device  is  to  be  fed  to 


the  TV  receiver  via  coaxial  cable,  the 
signal  level  shall  be  measured  by  direct 
connection  to  the  measuring  mstrument 
with  proper  matching  between  the 
measuring  inRtrument  and  the  TV 
interface  df\i;  f 

If  the  RF  output  is  fed  to  die  TV 
receiver  via  "twin  lead",  the  output  shall 
be  connected  to  a  balanced  RF 
voltmeter  or  to  a  balun,  which  in  turn  is 
connected  to  the  measuring  instrument. 
Connection  cables  shall  be  kept  as  short 
as  possible. 

The  RF  output  signal  level  is 
construed  to  mean  the  highest  RF  level 
present  at  the  output  terminals  during 
normal  use  of  the  TV  interface  device. 
Measurements  shall  be  made  of  the 
levels  of  both  the  aural  and  visual 
carriers  of  each  TV  channel  on  which 
the  TV  interface  device  operates. 

5.2  Output  Terminal  Conducted 
Spurious  Emission  Measurement. — 
When  the  RF  output  signal  is  intended 
to  be  fed  to  the  TV  receiver  via  coaxial 
cable,  measurements  shall  be  made  by 
direct  connection  to  the  test  instrument 
with  proper  matching  between  the 
measuring  instrument  and  the  TV 
interface  device.  If  the  output  is  fed  via 
"twin  lead",  measurements  are  to  be 
made  through  an  appropriate  balun  with 
connecting  cable  kept  as  short  as 
practical. 

The  frequency  range  30  MHz  to  1000 
MHz  shall  be  investigated  to  locate 
significant  emissions. 

5.3  Transfer  Switch  Isolation 
Measurement. — Measurements  shall  be 
made  of  the  maximum  voltage  at  the 
switch's  antenna  input  terminals  for  all 
positions  of  the  transfer  switch.  The 
maximum  voltage  shall  correspond  to 
the  peak  envelope  power  of  the  video 
modulated  signal  during  maximum 
amplitude  peaks. 

If  the  antenna  input  terminal  is  to  be 
connected  to  the  antenna  via  coaxial 
cable,  the  signal  level  shall  be  measured 
by  direct  connection  to  the  measuring 
instrument  with  proper  matching 
between  the  measuring  instrument  and 
the  TV  interface  device. 

5.3.1    Balanced  Line  Tests. — The 
following  shall  apply  to  the 
meastirement  of  the  signal  level  at  the 
antenna  input  of  the  transfer  switch  if 
the  signal  is  fed  via  "twin  lead". 

The  TV  interface  device  shall  be 
supported  so  that  the  non-coaxial 
terminals  are  at  a  height  between  75  and 
150  centimeters  above  the  ground. 

A  section  of  balanced  transmission 
line  of  the  intended  type.  *4  of 
wavelength  long  at  the  TV  interface 
device  output  signal  frequency,  shall  be 
connected  to  the  antenna  input 
terminals  of  the  switch  and  supported  in 
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a  straight  horizontal  line  from  the  TV 
interface  device  to  the  measuring 
equipment.  There  shall  be  a  lateral 
clearance  of  at  least  75  centimeters  from 
any  part  of  the  line  to  any  other  object. 

The  transmission  line  shall  be 
connected  to  a  balanced  RF  voltmeter  or 
to  a  balun  w^hich  in  turn  is  connected  to 
the  measuring  instrument. 

Measurements  of  the  signal  level  shall 
be  made  v^rith  the  %  wavelength 
transmission  line  and  with  transmission 
lines  of  decreasing  line  length,  in  at  least 
ten  equal  decrements  (total  of  11 
measurements),  to  length  of  V* 
wavelength. 

The  signal  level  at  the  non-coaxial 
antenna  input  terminal  of  the  transfer 
switch  is  taken  to  be  the  median  of  the 
values  obtained  in  these  measurements. 

5.3.2    Alternative  Balanced  Line 
Tests. — All  eleven  measurements  of 
5.3.1  need  not  be  performed  if  it  can  be 
shown  that  one  of  the  following 
conditions  is  satisfied. 

(a)  If  and  jvhen  a  maximum  signal 
level  has  been  reached,  measurements 
should  be  performed  following  the 
procedure  in  5.3.1.  The  maximum  level  is 
reached  when  at  least  two  points  before 
and  two  points  after  the  determined 
maximum  are  reached  and  are  of  a 
lower  value. 

(b)  Alternatively,  the  previous  test 
need  not  be  performed  if  a  preliminary 
measurement  is  made  of  any  length  of 
the  balanced  transmission  line  less  than 
5  meters  and  measured  signal  level  does 
not  exceed  0.173  y/R  microvolts. 

6.0  Test  Conditions  for  Radiated  and 
Powerline  Conducted  Measurements. — 
All  modes  of  operation  of  the  TV 
interface  device  (EUT]  shall  be 
investigated  to  find  the  maximum 
emanations. 

6.1  Test  Conditions  for  EUT.— The 
equipment  under  test  (EUT)  shall  be 
configured  and  operated  in  a  manner 
that  tends  to  maximize  its  emission 
characteristics  in  a  typical  application. 
Power  and  signal  distribution, 
grounding,  interconnecting  cabling  and 
physical  placement  of  equipment  or 
equipments  of  a  test  system  shall 
simulate  the  typical  application  and 
usage  as  nearly  as  practicable.  The  EUT 
shall  be  furnished  with  rated  (nominal) 
voltage  as  specified  in  the  individual 
equipment  power  requirements.  The 
power  supplied  to  the  EUT  may  need  to 
be  filtered  to  meet  the  requirements  of 
6.2.1. 

6.1.1  Conditioning  of  the  EUT.— The 
EUT  shall  be  operated  for  a  sufficient 
period  of  time  to  approximate  normal 
operating  conditions. 

6.1.2  Accessories. — The  TV  interface 
device  should  be  connected  to  at  least 


one  of  each  type  of  accessory  provided 
by  the  manufacturer. 

6.1 .3    EUT  Grounding.— The  EUT 
shall  be  grounded  in  accordance  with 
the  manufacturer's  requirements  and 
conditions  of  intended  use.  If  the  EUT  is 
operated  without  a  ground  connection,  it 
shall  be  tested  ungrounded.  When  the 
EUT  is  furnished  with  a  grounded 
terminal  or  internally-grounded  lead, 
and  when  this  terminal  or  lead  is  used  in 
actual  installation  conditions,  the 
ground  lead  or  connection  shall  be 
connected  to  a  ground  plane  (or  facility 
for  earth  ground)  simulating  actual 
installation  conditions.  Any  internally- 
grounded  lead  included  in  the  plug  end 
of  the  line  cord  of  the  EUT  shall  be 
connected  to  ground  through  the  utility 
power  service  [See  also  7.1  and  7.3). 

6.2     Test  Environment. — The 
environment  at  the  test  site  should 
satisfy  the  following  conditions: 

6.2.1    Ambient  Radio  Noise  and 
Signals. — It  is  desirable  that  the 
conducted  and  radiated  ambient  radio 
noise  and  signal  levels,  measured  at  the 
test  site  with  the  test  sample  de- 
energized,  be  at  least  6  dB  below  the 
allowable  limit  of  the  applicable 
specification  or  standard.  However,  in 
the  event  that  the  measuring  levels  of 
the  ambient  plus  EUT  radio  noise 
emissions  are  not  above  the  applicable 
limit,  the  EUT  shall  be  considered  to  be 
in  accordance  with  the  limit. 

If  the  ambient  field  or  the  power  line 
ambient  level  at  some  frequencies 
within  the  specified  measurement 
ranges  exceeds  the  apphcable 
specification  limit(s),  other  test  methods 
may  be  used  to  show  EUT  compliance. 
The  following  would  constitute  some  of 
the  acceptable  alternatives: 

(1)  Perform  measurements  at  closer 
than  the  specified  distances  and 
extrapolate  the  result(s)  to  the  specified 
limit  distance  using  an  inverse  distance 
linear  attenuation  factor;  or 

(2)  Perform  measurements  of  critical 
frequency  bands  during  hours  when 
broadcast  stations  may  be  off  the  air 
and  industrial  ambients  are  lower;  or 

(3)  Resort  to  measurement  in  an 
enclosure  or  anechoic  room  [See  4.1.1.1 
and  4.1.1.2  for  conditions  of  use). 
Measurements  made  in  a  shielded 
(metal)  enclosure  are  normally  not 
acceptable  for  the  purpose  of 
determining  compliance  with  radiated 
limits.  However,  by  making 
observations  in  such  an  enclosure  of  the 
relative  levels  of  the  emissions  affected 
by  ambient  interference  and  other  EUT 
emissions  in  the  same  general  frequency 
range,  taken  together  with 
measurements  on  the  test  site  (at 
reduced  bandwidth  where  necessary) 
you  can  determinp  with  reasonable 


accuracy  the  strength  of  the  EUT 
emissions  affected  by  ambient 
interference;  or 

(4)  Insert  line  filters  between  the 
power  source  and  the  LISN  or  between 
the  power  source  and  the  EUT  as 
appropriate  for  the  particular 
measurement. 

Note. — In  orienting  the  axis  of  a  test  site,  it 
is  desirable  to  consider  the  directions  of 
strong  ambient  signals  so  that  the  orientation 
of  the  receiving  antenna  on  the  site 
discriminates  against  such  signals  as  nearly 
as  possible. 

6.2.2    Temperature. — The  ambient 
temperature  of  the  testing  location 
should  preferably  be  within  the  range  of 
IOC  to  40  C  (50F  to  104  F)  unless  the 
individual  equipment  requirements 
specify  testing  over  a  wider  temperature 
range.  Measurements  made  in 
temperatures  outside  these  limits  may 
be  accepted  provided  the  EUT,  radio 
noise  meters,  all  indicating  devices,  and 
other  equipment  are  at  the  testing 
location  a  sufficiently  long  time  Uiat 
their  temperatures  become  stabilized 
with  respect  to  the  ambient  temperature 
of  the  testing  location.  Evidence  shall  be 
given  so  that  the  calibratfons  of  the 
measuring  instruments  used  are 
accurate  at  the  temperatures  at  which 
they  are  used. 

6.3    Arrangements  of  EUT  fon  Test 
Site).— The  EUT  shall  be  arranged  to  the 
extent  practicable  in  a  manner  that 
simulates  actual  use,  with  the  several 
units  placed  as  nearly  as  possible  in  the 
worst-case  setup  found  in  preliminary 
tests  per  paragraph  4.2.5.  An  EUT  that  is 
normally  operated  on  a  table  shall  be 
placed  on  a  non-conducting  table  having 
the  approximate  surface  dimensions  of 
75  centimeters  by  100  centimeters,  its 
height  above  test  site  ground  level  being 
1  meter.  For  ease  of  testing,  the  table 
may  be  placed  on  a  rotatable  platform, 
in  which  case  the  total  height  of  the 
table  plus  the  platform  shall  be 
approximately  1  meter  above  test  site 
ground  level.  If  the  platform  is  elevated, 
it  should  be  nonconducting. 

For  an  EUT  normally  placed  on  the 
floor,  the  equipment  should  be  placed  on 
a  rotatable  platform.  If  the  platform  is 
elevated  it  should  be  nonconducting  and 
have  a  height  of  0.5  meter  above  ground 
level. 

The  EUT  shall  be  located  in  the  center 
of  the  platform.  If  the  EUT  consists  of 
two  or  more  units,  these  shall  be 
arranged  around  the  center  of  the 
platform  consistent  with  actual  use. 
placed  as  nearly  as  possible  in  the 
worst-case  setup,  as  determined  during 
preliminary  testing.  See  paragraph  4.2.5. 

Power  and  signal  distribution, 
grounding,  interconnecting  cables  and 
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physical  plar  tment  of  the  units  should 
simulate  as  nearly  as  possiWe  typical 
application  and  use.  Starting  with  the 
wLTst-case  setup  found  pursuant  to 
paragraph  4.2  5.  the  arrangement  of  units 
and  interconnecting  cables  should  be 
\  d.ried  (within  the  range  of  positions 
M  :y  to  occur  in  actual  use)  to 
rr.ax.mize  the  strength  of  the  strongest 
■mission  of  'hose  present  (using  data 


f'um 


ragraph  4.2.5  tests  as 


J.  ,1  ir  p*-  .-^  sufficient  number  of 
a"an>ienitnts  shall  be  investigated  to 
r:--.-e  "..".-i".  ..'■.e  maximum  radiation  is 
me  isured. 

T^-'  h.jnz  mfal  distance  between  the 
m.t  i3...-;ni;  -.et  antenna  and  the  EUT 
~"    !    oe  .-nedsured  from  the  center  of  the 
■  .r-taoje  to  the  center  of  the  furthennost 
element  of  the  measuring  antenna. 
I  E.xcess  length  of  cables  shall  be 
bundled  at  the  approximate  center  of 
each  cable  by  folding  back  and  forth  so 
as  to  form  a  bundle  not  exceeding  30  cm 
to  40  cm  Ln  length.)  Radiation 
measurements  may  be  made  at  any 
distance  between  3  and  10  meters. 
provided  the  results  are  extrapolated  to 
3  meters  using  the  inverse  distance 
linear  relationship.  The  external  video 
(multiburst)  source,  when  used  shall  be 
located  as  close  to  ground  level  as 
possible  at  the  center  of  the  turntable. 

6.4     Ground  Plane. — A  ground  screen 
IS  desirable,  but  not  mandatory,  h  is 
pointed  out,  however,  that  open  field 
sites  are  likely  to  need  a  ground  screen 
when  any  of  the  following  conditions 
exist  at  the  site:  the  terrain  is 
discontinuous;  the  terrain  is  subject  to 
ex'reme  seasonal  variations  in  ground 
conduc*  vity;  there  are  unburied  power 
or  control  cables  the  site  is  located  on 
pa\  emenl 

7.C     Conddcted  Powerliae  I 

M-z-asuremenU. — Unless  otherwise 
specified,  measurements  shall  be  made 
to  detennme  the  line-to-ground  radio 
noise  voltage  that  is  conducted  from  the 
EUT  power-input  terminals  that  are 
directly  conoected  to  a  public  power 
network.  The  measurements  are  to  be 
made  with  the  EUT  connected  to  such 
network  through  a  nominal, 
standardized  Rf  hne  impedance 
stabilization  network  (LISN).  A  network 
must  be  inserted  in  series  with  each 
current-carrying  conductor  in  the  EUT 
power  cord 

Note. — !t  IS  rc'  ommended  that  conducted 

poweriine  rueasurements  be  made  before 
medsurements  of  radiated  radio  noise 
emissions  This  procedure  is  recommended 
because  rt  is  earned  on  indoors,  requires  little 
time  as  compared  to  radiation  measurements, 
and  can  ipve  some  assur<in(;e  that  the 
shielding  of  the  ELT  is  reasonabiy  effective 
(at  least  at  the  rawfr  frfquencies). 
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7.1     Conducted  Powrerline  Test 
Configurations— l\xK  ELT  shall  be 
placed  40  centimeters  from  an  earth 
grounded  conducting  surface  at  least  2 
meters  square  unless  it  is  floor-standing. 
In  all  cases  the  EUT  shall  be  kept  at 
least  80  centimeters  from  any  other 
earth  grounded  conducting  surface.  If 
the  measurement  is  made  m  a  shielded 
enclosure,  the  walls  of  the  enclosure 
may  be  substituted  for  tbe  2  meter 
square  conducting  surface. 

If  the  EUT  is  supplied  with  a  flexible 
power  lead,  the  voltage  shall  be 
measured  at  the  phig  end  of  the  power 
lead.  The  length  of  the  power  lead  in 
excess  of  the  80  centimeters  separating 
the  EUT  from  tbe  LIS.N  shall  be  folded 
back  and  forth  so  as  to  form  a  bundle 
not  exceeding  30  to  40  centimeters  in 
length. 

If  the  EUT  is  normally  operated  in  the 
hand,  measurements  shall  be  made  the 
same  as  Hrnts  normally  operated  wiiile 
placed  on  a  table  or  desk. 
Measurements  of  power  hne  conducted 
emanations  are  not  required  for  devices 
capable  of  being  operated  only  from 
internal  batteries.  If  the  EUT  is  fitted 
with  a  connection  for  operation  directly 
or  via  separate  transformer  or  power 
supply  from  public  utihty  hnes. 
measurements  of  power  line  conducted 
emanations  shall  be  made. 

In  cases  where  accessories  have  their 
ovn  provisions  for  connection  to  AC 
power,  the  accessories  shall  be 
connected  to  the  USN  by  connecting 
their  AC  power  cords  in  parallel  with 
that  of  the  TV  interface  device.  Where 
there  are  provisions  for  connection  to 
ground,  measurements  shall  be  made 
with  all  units  sharing  a  common  ground 
with  the  LISN. 

7.2    Line-Impedance  Stabilization 
Network. — An  USN  having  an 
impedance  characteristic  within  the 
limits  shown  in  Figure  2  is  required  for 
conducted  radio  noise  measurements. 
Figure  3  shows  a  network  that  will 
provide  the  specified  impedance  over 
the  frequency  range  450  kHz — MHz.  A 
coaxial-type  connector  shall  be 
provided  for  connection  of  the 
measuring  instrumentation  by  means  of 
a  50-ohm  terminating  resistance  across 
the  lOOC  ohm  resistor.  Provision  shall  be 
made  for  electrically  bonding  the  LISN 
enclosure  to  the  ground  place  used  {See 
6.4).  If  a  direct  bond  is  not  possible,  for 
instance  to  a  concrete  floor,  a  metal 
sheet  approximately  2  meters  square 
shall  be  placed  under  the  LISN  and 
electrically  bonded  to  the  LISN  by  a 
short  low  impedance  connection. 

Note. — LlSNs  designed  to  comply  with  the 
impedance  characteristic  of  Figure  2  are  not 
yet  readily  available  on  the  market.  As  an 
interim  measure,  a  5  microhenry  LISN  may  be 


used,  prrovided  that  the  readings  obtained 
using  this  networli  are  increased  by  adding  a 
correction  to  obtain  a  value  equivalent  to  that 
which  would  have  resulted  had  a  50 
microhenry  network  been  used  in  the 
measurement  The  correction  varies  from 
+ 10  dB  at  450  kHz  to  0  dB  at  2  MHz;  values 
for  frequencies  between  these  limits  may  be 
obtained  by  reference  to  Figure  4.  No 
correction  is  required  above  2  MHz.  The 
correction  is  based  upon  the  relative 
impedance  values  of  the  50  and  5  microhenry 
LISN  networks  in  the  range  450  kHz-30  MHz. 
and  on  a  presumption  that  the  source  of  the 
EUT  power  conductors  in  this  range  is  low 
compared  to  that  of  the  networks. 

7.3  Grounding.— T\ie  LISN  housing, 
measuring  instrumentation  case,  ground 
plane,  etc..  shall  be  electrically  bonded 
together  in  such  a  maimer  that  they  are 
at  the  same  RF  potential. 

7.4  Measurement  Procedure. — 
Measurements  of  poweriine  conducted 
radio  noise  shall  be  expressed  as  the 
voltage  devloped  across  the  50-ohm  port 
terminated  by  a  50-ohm  measuring 
instrument.  All  voltage  measxirements 
shall  be  made  at  the  plus  end  of  the  EUT 
power  cord,  e.g.,  by  the  use  of  mating 
plugs  and  receptacles  on  the  EUT  and 
USN. 

7.4.1  £'f/7'/'oiverLeaa's.— AllEUT 
input  power  leads,  except  ground  leads, 
shall  be  connected  individually  through 
the  USN  to  the  input  power  source.  All 
unused  50-ohm  connectors  of  the  USN 
shall  be  terminated  with  a  50-ohm 
resistance  when  not  connected  to  the 
measuring  instrument. 

7.4.2  Shielded  Power  Leads. — 
Equipment  normally  used  with 
unshielded  power  leads  shall  be      * 
connected  to  the  USN  and  tested  with 
unshielded  leads.  If  the  EUT  is  normally 
operated  with  shielded  or  armored 
leads,  the  tests  shall  be  made  using  such 
leads.  The  applicant  shall  supply  the 
same  power  lead  and  plug  for  testing 
with  which  the  TV  interface  device  will 
be  marketed  (whether  these  leads  are 
permanently  connected  or  installed  by  a 
technician  or  the  purchaser). 

8.0  Radiated  Radio  Emission 
Measurements. — Measurements  of 
radiated  radio  emissions  shall  be  made 
using  the  measuring  instrumentation  and 
antennas  specified  in  4.2  and  4.2.4. 
respectively.  Radiation  from  the  EUT 
including  radiation  from  all  signal  and 
power  cabling  shall  be  measured.  The 
EUT  shall  be  set  up  and  operated  in  a 
manner  representative  of  actual  use,  but 
not  inconsistent  with  the  provisions  of 
Section  4  above. 

8.1  Radiated  Radio  Emission 
Tests. — Radiated  radio  emission 
measurements  shall  be  made  at  one  of 
the  test  sites  described  in  4.1  al>ove.  An 
EUT  subject,  to  a  radiated  limit  at  3 
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meters,  shall  be  measured  at  a  distance 
of  3  meters,  unless  impractical  because 
of  the  size  of  the  equipment,  location, 
etc.,  in  which  case  measurements  may 
be  made  at  a  further  distance  of  10 
meters  and  the  results  extrapolated 
downward  utilizing  an  inverse  distance 
extrapolation  factor  (i.e.,  20  dB/ 
decade).  At  a  test  distance  of  10  meters 
the  antenna  shall  be  varied  in  length 
between  1  meter  and  4  meters  above 
ground  to  determine  the  maximum  level 
of  emission  within  this  range.  Both 
horizontal  and  vertical  orientations  of 
the  search  antenna  shall  be  employed 
and  maximum  values  reported.  For 
vertical  polarization  the  bottom  end  of 
the  dipole  shall  be  kept  at  least  25  cm 
above  site  ground  per  paragraph  4.2.4. 
At  sites  other  than  open  field,  it  is" 
permissible  to  replace  continous 
variation  of  antenna  height  with  the 
setting  of  the  antenna  at  one  or  more 


fixed  heights,  provided  that  it  can  be 
shown  that  equivalent  results  are 
obtained. 

A  typical  test  configuration  for  open- 
field  and  alternative  sites  is  shown  in 
Figure  1.  The  USN,  installed  for  the 
powerline  conducted  radio-noise 
measurements,  may  be  left  in  place  for 
radiated  radio  emission  tests. 

Radiated  emission  magnitudes  shall 
be  obtained  in  the  azimuthal  direction  of 
maximum  field  strength  for  each 
predominate  emission. 

8.1 .1    Electromagnetic  Field:  30  MHz 
to  1  GHz. — Any  equipment  or  device  to 
which  it  is  applicable  shall  be  measured 
for  radiated  radio  emissions  from  all 
units,  cables,  power  lines  and 
interconnecting  wiring. 

Antenna  position  in  azimuth  shall  be 
varied  during  the  measurement  in  order 
to  determine  maximum  field  strength. 
Measurement  phail  be  made  at  the 


azimuth  such  that  the  maximum 
radiation  levels  will  be  detected. 

The  antenna(s)  specified  in  paragraph 
4.2.4  above,  preferably  shall  be 
positioned  at  the  specified  distance  from 
the  EUT  for  the  duration  of  this  test. 
Other  test  distances  may  be  used  and 
data  extrapolated  to  the  specified 
distance  per  paragraph  8.1.  Tests  shall 
be  made  in  both  the  horizontal  and 
vertical  planes  of  polarization. 

The  area  of  maximum  radiation  from 
the  EUT  may  be  initially  determined  by 
scanning  the  power  leads  and  the 
equipment  using  the  radio  noise  meter  in 
conjunction  with  a  short  electric  field 
antenna  at  a  closer  distance. 

For  recordkeeping  purposes  only  the  6 
highest  emanations  observed  during  the 
tests  need  be  recorded  and  maintained 
in  the  permanent  record  file. 
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Appendix  C 

Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Rpciilations  is  amended 
as  follows: 

Pan  15- (Amended] 

1.  Section  '5  4  is  amended  by 
removing  and  reservmg  paragraph  (m) 
and  by  adding  a  new  paragraph  (u)  to 
read  as  follows: 

§  1 5  4     General  definitions. 

(u)  TV  interface  device.  A  restricted 
radiation  device  that  produces  a  radio 
frequency  carrier  modulated  by  a  video 
signal  derived  from  an  external  or 
internal  signal  source,  and  which  feeds 
the  modulated  radio  frequency  energy 
by  conduction  to  the  antenna  terminals 
of  a  conventional  television  receiver. 

Note. — A  TV  interface  de\'ice  may  be  a 
stand  alone  RF  modulator,  or  a  composite 
device  consisting  of  an  RF  modulator,  video 
source  and  other  components.  Specifically 
excluded  is  a  device  that  is  primarily 
intended  to  be  part  of  a  cable  television 
system,  as  defined  in  Part  76  of  this  chapter. 
and  is  owned  by  the  cable  system  operator. 

2.  Section  15.7  is  amended  by  revising 
the  appended  note  to  read  as  follows: 

§15  7     General  requirements  »or  restricted 
radiation  devices. 

*         «         *         *         * 

Note. — Radio  receivers,  cable  television 
systems,  computing  devices,  TV  interface 
devices,  low  power  communication  devices, 
and  power  line  carrier  systems  as  used  by 
electric  utilities  on  power  transmission  lines 
are  regulated  elsewhere  in  this  chapter  and 
are  not  regulated  by  this  section. 

3.  Subpart  H  is  revised  in  its  entirety 
to  read  as  follows: 

Subpan  H— TV  Interface  Devices 

15.601  Cross  reference. 

15.602  Conditions  of  operation. 
15.604  Output  signal  level. 
15.606  Transfer  switch 

15.608    Output  Terminal  conducted 

interference  limits. 
15.610    Radiation  interference  Hmits. 
15.612    Line  conducted  interference  limits. 
15.614     General  design  requirement. 
15.616    Equipment  authonzaUon 

requirements  for  the  TV  interface  device 

and  attachments  thereto. 
15.618    Certification  of  complete  TV 

interface  device. 
15.620    TV  interface  device  kit. 
15.622     labellins  requirements. 
15.624     Interference  from  a  TV  interface 

device. 
15.626    TV  interface  device  approved  prior 

to  April  28, 1983.  • 

§15.601     Cross  reference. 

The  provisions  of  Subparts  A  and  B  of 
this  Part  and  Subparts  J  and  K  of  Part  2 
of  this  chapter  shall  apply  to  a  TV 
interface  device. 


§  15  602    Conditions  of  operation. 

(a)  A  TV  interface  device  shall  at  all 
times  comply  with  the  requirements  of 
this  Subpart 

(b)  The  output  signals  of  a  TV 
interface  device  shall  be  coupled  to  the 
TV  receiver  by  e  tht  r  wires  or  coaxial 
cable  provided  by  the  manufacturer  of 
the  TV  interface  device 

§  ''5  604     Output  signal  level 

The  voltage  rirrfsponimg  to  the  peak 
envelope  power  of  the  video  modulated 
signal  during  maximum  amplitude  peaks 
across  a  resistance  {R  ohms)  matching 
the  rated  output  impedance  of  the^ 
device,  shall  not  exceed  346  4  \  R 
microvolts.  The  voltage  corresponding  to 
peak  envelope  power  of  the  sound 
modulated  signal,  if  provided  by  the  TV 
interface  device,  shall  not  exceed  77.5 
V^  microvolts. 

Note. — If  R  -  300  ohms,  the  maximum 
allowable  R.V1S  output  voltage  of  the  video 
carrier  is  6000  microvolts  and  that  of  the 
sound  carrier,  if  provided,  is  1342  microvolts. 
If  R  =  75  ohms,  the  maximum  allowable  RMS 
output  voltage  of  the  video  carrier  is  3000 
microvolts  and  that  of  the  sound  carrier  if 
provided  is  671  microvolts 

§  15.606    Transfer  switch. 

(a)  A  TV  Interface  Device  shall  be 
equipped  with  a  receiver  transfer  switch 
for  connecting  the  antenna  terminals  of 
the  TV  receiver  selectively  either  to  the 
receiving  antenna  or  to  the  radio 
frequency  output  of  the  TV  Interface 
Device.  In  either  position  of  the  receiver 
transfer  switch,  the  maximum  voltage  at 
the  receiving  antenna  input  terminals  of 
the  switch  when  terminated  with  a 
resistance  {R  ohms)  matching  the  rated 
impedance  of  the  antenna  input  of^the 
switc  li.  shall  not  exceed  0.346  V  R 
microvolts.  The  maximum  voltage  shall 
correspond  to  peak  envelope  power  of 
the  video  modulated  signal  during 
maximum  amphtude  peaks. 

(b)  A  transfer  switch  is  not  required 
for  a  TV  Interface  Device  designed  and 
marketed  for  use  with  a  television 
receiver  that  receives  signals  by  wire  or 
cable  and  does  not  receive  over-the-air 
standard  broadcast  signals,  provided 
that  the  device  include  on  the  label 
required  by  §  15.622  the  following 
statement: 

This  device  is  intended  to  be  attached  to  a 
TV  receiver,  which  does  not  receive  over  the 
air  broadcast  signals.  Connection  of  this 
device  in  any  other  fashion  may  cause 
harmful  interference  to  radio  communications 
and  is  in  \iolation  of  FCC  Rules.  See  47  CFR 
Part  15,  Subpart  H, 

Note.— This  statement  is  to  be  used  in  Heu 
of  the  statement  in  §  15.622. "tin  equipment  to 
which  §  15.606fb]  applies. 


§15  508     Output  terminal  coodiicteo 

mjerferenc*  limits 

.'ii  any  ivi-  output  lenriinai.  the 
maximum  voltage  of  any  emission 
appearing  on  frequencies  removed  by 
more  than  4.6  MHz  below  or  7.4  MHz 
above  the  video  carrier  frequency  on 
which  the  TV  interface  device  is 
operated  shall  not  exceed  10.95  \/R^ 
microvolts  when  terminated  with  a 
resistance  (R  ohms]  matching  the  rated 
output  impedance  of  the  TV  interface 
device 

§  1&.61C     RadwOon  interterente  iirmis. 

,     The  field  strength  of  any 
electromagnetic  energy  radiated  from 
the  cabinet,  control  circuitry  and  power 
leads  of  a  TV  interface  device  including 
that  radiated  from  any  associated 
accessories  or  attachments  shall  not 
exceed  the  following  limits: 


F«w>jency  (MKW 

■Mnglt 

■vwm 

100 

w-yif                       

ISO 

j>ifr-iry>o           

aoo 

Notes. — 1.  The  tighter  limit  shall  apply  at 
the  edge  between  two  frequency  bands. 

2.  TJie  output  terminal  of  the  device  shall 
be  terminated  by  a  resistence  equal  to  the 
rated  output  impedancr 

§  IS-St?     Line  conducted  intw-terence 
limits 

The  RF  voltage  measured  between 
each  power  line  and  ground  at  the 
power  terminals  of  the  TV  interface 
device  shall  not  exceed  250  microvolts 
at  any  frequency  between  450  kHz  and 
30  MHz,  inclusive. 

§  15.6K     General  design  r«jut'«"TM'n!8 

(a)  A  l\  i..',i,r;uiji,  ul . ,..,(_  ti.'.u.. 
incorporate  circuity  to  automatically 
prevent  emanations  from  the  device 
from  exceeding  the  technical 
specifications  in  this  subpart.  These 
circuits  shall  be  adequate  to  accomplish 
their  function  when  the  TV  interface 
device  is  presented  with  video  input 
signal  levels  in  the  range  of  one  to  five 
volts.  This  requirement  is  not  applicable 
to  a  TV  interface  device  that 
incorporates  a  built-in  signal  source  and 
has  no  provisions  for  the  connection  of 
an  external  signal  source. 

(b)  The  TV  interface  device  must  be 
so  constructed  that  adjustments  of  any 
control  accessible  to  the  user  will  not 
cause  operation  in  violation  of  the 
requirements  of  this  Subpart. 

(c)  The  TV  mterface  device  shall  be 
designed  and  constructed  to  the  extent 
practicable  so  as  to  preclude  the 
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puss;biiiH'  that  the  consumer  may 
inadvertently  attach  the  output  of  the 
device  directly  to  the  receiving  antenna, 
if  any  without  first  going  through  the 
transfer  switch. 

5  15.616     Equipment  authorization 
requirements  for  the  TV  interface  ie.  ce 
and  attachments  thereto. 

la,  A  T\  !r.:t.-:d_e  device  shall  be 
certificated  pursuant  to  Subpart  J  of  Part 
2  of  this  chapter  to  show  compliance 
with  the  technical  specifications  in  this 
Subpart.  To  determine  compliance,  the 
TV  interface  device  must  be  fully 
exercised  with  all  external  devices  or 
accessories  that  are  intended  to  be 
marketed  and  used  with  it. 

(b)  An  external  device  or  accessory 
that  is  intended  to  be  attached  to  the  TV 
interface  device  shall  comply  with  the 
technical  and  administrative 
requirements  set  out  in  the  Rules  under 
which  it  operates.  For  example,  a 
personal  computer  must  be  certificated 
to  show  compliance  with  Subpart  J  of 
this  Part. 

(c)  To  determine  compliance  with  the 
technical  requirements  of  this  Subpart, 
measurements  shall  be  made  in 
accordance  with  the  applicable 
procedures  set  forth  in  the 
Recommended  FCC  Measurement 
Procedure  for  the  TV  Interface  Device, 
MP-3  or  equivalent  procedures, 
provided  the  applicant  can  adequately 
demonstrate  to  the  Commission  that 
such  procedures  are  in  fact,  equivalent. 

Note. — MP-3  is  available  from  the  National 
Technical  Information  Service  (NTIS)  located 
at  5285  Port  Royal  Road,  Springfield,  Va. 
22181  and  from  the  Commission's  current 
duplicating  contractor,  whose  name  is 
available  from  the  Commission's  Consumer 
Assistance  Office. 


§  15-618     Certi«ica;:on 
Interface  aevice 


:ompleteTV 


(a)  A  TV  interface  device  that  is 
submitted  to  the  Commission  as  a 
composite  device  in  a  single  enclosure 
containing  an  RF  modulator,  video 
source  and  other  component  devices 
shall  be  submitted  on  a  single 
application  (FCC  Form  731)  and 
certificated  as  a  single  TV  interface 
device. 

(b)  Required  measurements  shall  be 
made  with  all  components  operating 
simultaneously  under  the  test 
procedures  specified  in  §  15.616(c). 

(c)  The  composite  TV  interface  device 
shall  comply  with  the  technical 
specifications  in  this  Subpart,  with  two 
exceptions.  The  emanations  of  a  tuner 
section  of  a  TV  interface  device,  so 
identified,  shall  not  exceed  the  technical 


limits  in  Subpart  C  of  this  Part.  The 
emanations  of  a  TV  interface  device 
incorporating  a  field  disturbance  sensor 
shall  not  exceed  the  limits  in  Subparts  F 
and  H  of  this  Part,  whichever  is  higher 
for  each  frequency. 

(d)  A  TV  interface  device 
incorporating  a  TV  tuner  shall  meet  the 
all  charmel  requirements  in  §§  15.65- 
15.68. 

§  15.620    TV  interface  device  kit. 

A  TV  interface  device  marketed  as  a 
kit  shall  comply  with  the  following 
requirements: 

(a)  All  parts  necessary  for  the 
assembled  TV  interface  device  to 
comply  with  the  technical  requirements 
of  this  Subpart  must  be  supplied  with 
the  kit.  No  mechanism  for  adjustment 
that  causes  operation  in  violation  of  the 
requirements  of  this  Subpart  shall  be 
made  accessible  to  the  builder. 

(b)  Assembly  of  two  TV  interface 
device  units  of  a  specific  type  shall  be 
made  in  accordance  withjlhe 
instructions  being  supplied  with  the 
product  being  marketed.  If  all 
components  required  to  fully  complete 
the  kit  (other  than  those  specified  in 
paragraph  (a)  of  this  section]  are  not 
normally  furnished  with  the  kit, 
assembly  shall  be  made  using  the 
recommended  components.  The 
assembled  unit  shall  be  certificated  as 
any  other  TV  interface  device. 

(c)  The  measurement  data  required  for 
certification  shall  be  obtained  for  both 
of  these  units  and  submitted  with  an 
application  for  certification. 

(d)  A  copy  of  the  exact  instructions 
that  are  provided  for  assembly  of  the 
device  shall  be  submitted  with  the 
application  in  addition  to  other  material 
required  by  §  2.1033  of  this  Chapter. 

(e)  In  lieu  of  the  statement  required  by 
§  15.622,  the  following  label  shall  be 
included  in  the  kit  with  instructions  to 
the  builder  that  it  should  be  attached  to 
the  completed  kit: 

CERTIFICATION  LABEL 

(Manufacturers  Name) 

FCC  ID 

This  assembled  device  can  be 
expected  to  comply  with  Subpart  H  of 
Part  15  of  FCC  Rules,  provided  it  is 
assembled  in  exact  accordance  with  the 
instructions  provided  with  this  kit. 

Name,  Title,  and  Signature  of  Company 
Official 

STATEMENT  OF  COMPUANCE 

I  certify  that  I  have  constructed  this 


kit  in  exact  accordance  with  the 
instructions  provided  with  this  kit  using 
only  the  parts  provided  or  recommended 
by  the  manufacturer.  I  understand  that 
the  operation  of  the  assembled  devices 
is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not 
cause  harmful  interference,  and  (2)  this 
device  must  accept  any  interference 
received  including  interference  that  may 
cause  undesired  operation. 

Signature  of  assembler 
Date  assembled 

§  15.622     LaDeimg  requ.re'Tier'ls. 

A  TV  interface  device  shall  be 
identified  pursuant  to  the  requirements 
in  Subpart  J  of  Part  2  of  this  Chapter.  In 
addition,  the  name  plate  or  label  shall 
include  the  following  statement: 

This  device  complies  with  FCC  Rule  Part 
15.  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device  must 
accept  any  interference  that  may  be  received, 
including  interference  that  may  cause 
undesired  operation. 

§  15.624    intprfprpnce  from  a  TV  interface 
device. 

(a)  Operation  of  a  TV  interface  device 
is  subject  to  the  general  conditions  of 
operation  set  forth  in  §  15.3. 

(b)  The  operator  of  a  TV  interface 
device  shall  promptly  stop  operating  the 
device  when  that  operator  is  advised  by 
the  Commission  that  the  TV  interface 
device  is  causing  harmful  interference, 
and  shall  not  resume  its  operation  until 
the  condition  causing  the  harmful 
interference  has  been  corrected. 

§  15.626    TV  interface  devce  approved 
prior  to  April  28,  1963. 

A  TV  interface  device  that  has  been 
type  approved  as  a  Class  I  TV  device 
prior  to  April  28, 1983  and  that  has  been 
labeled  with  an  FCC  type  approval 
number  may  be  marketed  and  operated 
indefinitely  subject  only  to  the  non- 
interference provisions  of  §§  15.3  and 
15.614.  A  TV  interface  device  that  has 
been  authorized  as  such  prior  to  April 
28. 1983  by  a  grant  of  a  waiver  of  the 
Rules  may  continue  to  be  marketed  and 
operated  under  the  provisions  of  this 
Subpart  without  further  action  on  the 
part  of  the  grantee. 

|FR  Doc  83-7151  Filed  3-28-83:  8:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  55;  Sub-No.  55] 

Revision  and  Reaesigna'u:.     c 
of  Practice,  Correction 

AGf  ncy:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules;  correction. 


SUMMARY:  At  47  FR  49534,  November  1. 
1982,  the  Commission  published  rules 
revising  and  redesignating  all  of  its 
procedural  regulations  governing  the 
conduct  of  formal  cases  which  come 
before  it  for  decision.  That  document 
contained  inadvertent  errors  that  this 
document  corrects,  as  set  forth  below. 

FOR  FURTHER    NFORVA'"  ON  CONTACT: 

jdmes  H.  Btjyiie.  [cu^j  i/,>-7429 

or 
Kathleen  M.  King,  (202)  275-0976 

SUPPtEMENTARY  INFORMATION:  Title  49 
of  the  CFR  is  corrected  by  correcting  the 
document  published  at  47  FR  49534- 
49597  as  follow-^ 

PART  1118— PROCEDURES  'N 
NFORMAL  PROCEEDINGS  BEFQRt 
CE STAIN  EMPLOYEE  BOARDS 

'  •  18  '       Co^recredl 

.  1.  The  newly  redesignated  and  revised 
§  1118.1  on  page  49569  is  corrected  by 
removing  "Finance  Board."  from  the  first 
sentence. 

§1118.4    ICoffecied] 

2.  The  newly  redesignated  and  revised 
§  1118.4  on  page  45969  is  corrected  by 
removing  the  first  sentence  following  the 
heading,  and  the  word  "other"  from  the 
second  sentence  following  the  heading. 

-ART  1175-ISSUANCE  OF 
SECURITIES  AND  ASSUMPTION  OF 
OBLiGATtONS  AND  UABILIT.ES 

3.  Amendatory  instructions  (155)  and 
(155A)  appearing  on  pages  49590  and 
49591,  and  corrected  at  47  FR  54082, 
December  1, 1982,  are  corrected  to  read 
as  follows: 

§1175.5    1  Amended] 

155.  In  the  newly  redesignated 
§  1175.5,  the  statutory  references  are 
revised  to  read  as  follows: 

(a)  In  paragraph  (a),  "paragraph  (5)  of 
section  20a  of  the  Act"  is  revised  to  read 
"49  U.S.C.  11301(c)." 

(b)  In  paragraph  (b),  "paragraph  (5)  of 
section  20a  is  revised  to  read  "49  U.S.C. 
11301(c). 


§1175.6      AnenOedl 

155A.  In  the  newly  redesignated 
§  1175.6,  the  statutory  references  are 
revised  to  read  as  follows: 

(a)  In  paragraph  (a),  "paragraph  (9)  of 
section  20a  of  the  Act"  is  revised  to  read 
"49  U.S.C.  11301(b)(2)." 

(b)  In  paragraph  (c),  "paragraph  (9)  of 
section  20a  and  in  the  proviso  of  section 
214"  is  revised  to  read  "49  U.S.C. 
11301(b)(2)  and  11302(b)." 

(c)  In  paragraph  (d),  "section  214"  is 
revised  to  read  "49  U.S.C.  11302." 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|KR  Doc  83-7967  Filed  3-28-83:  8:45  nm\ 
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Amdt.  No.  II 


Variou.s  :Ra!''oaas  Autrto'-jzed  '^"c  ■.,.  sf= 
Tracks  and;0'  Facihties  c'  Chicago 
Milwaukee.  S:.  caui  &  Pacific  Rai"~r;;:- 

Cc,  Debtor  iR'Charo  B   Ogiivie 
Trustee' 

AGENCY:  interstate  Commerce 

Commission. 

At*  on:  Amendment  No.  1  To  Thirteenth 

rvevised  Service  Order  No.  1474. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  ser/ice  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  Debtor, 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
tri4nsnortation. 

FFftc  nvE:  11:59  p.m..  March  31, 1983. 
and  continuing  in  effect  until  11:59  p.m., 
June  30, 1982,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 

FOR  tryRTMER  INFORMATION  CONTAf 

M.  F.  Clemens,  Jr..  (202)  275-7840  or  275- 
1559. 
Decided:  March  23. 1983. 

Upon  further  consideration  of 
Thirteenth  Revised  Service  Order  No. 
1474  (48  FR  6989),  and  good  cause 
appearing  therefor. 

//  is  orderpd. 

§  103J  1474     i  Service  Order  1474i. 

Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 


Railroad  Company,  debtor  (Richard  B. 
Ogilvie,  Trustee). 

Thirteenth  Revised  Service  Order  No. 
1474  is  amended  by  revising  paragraph 
(n)  to  read  as  follows: 

4  ■  «  •  « 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
ninety  (90)  days,  and  shall  expire  at 
11:59  p.m.,  June  30,  1983.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  dale.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1983. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122, 
Public  Law  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1B33 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  j.  Warren  McFariand. 
Bernard  Gaillard.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

[W.  Doc  83-7966  h'lled  3-28-83;  8:4S  amj 
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50  CFR  Parts  611  and  663 

(Docket  No.  2901-176] 

Pacific  Coast  G'D..--r1'f's^  '^'•s'^ery 

£Gi  NCY:  National  Oceanic  and 

,i... .^spheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  corrections. 

SL  MMARv  NOAA  issues  this  document 
tu  ...^Kc  accessary  corrections  of 
technical  and  typographical  errors  in  the 
final  rule  published  on  October  5. 1982 
(47  FR  43964)  to  implement  the  Pacific 
Coast  Groundfish  Fishery  Management 

Pl^in 

LFftCivi  Dfi^'f    March  28, 1963. 
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FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins.  Director,  N'orthwpst 
Region.  National  Mdnne  Fisheries 
Ser.-ice,  76^)0  Sand  Point  Way  N.E..  BIN 
C15700.  Seattle,  Washmjx'on  flflllS  ZiT*^ 
527-6150. 

SUPPLEMENTARY  INFORMATION:  NO  A  A 
published  a  final  rule  on  Oc:oDer  5,  126Z 
(47  FT  43964)  to  implement  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  The  final  rule  as  published 
contained  certain  minor  technical  and 
typographical  errors.  Most  such  errors 
were  of  such  little  substance  that  no 
action  is  being  taken  to  correct  them 
(although  corrections  will  be  made  in 
copies  of  the  regulations  which  are 
being  printed  by  the  Northwest  Regional 
Office,  .National  Marine  Fisheries 
Service).  The  more  necessary 
corrections  in  the  preamble  and 
regulatory  text  are  made  by  this  final 
pjle 

Users  are  referred  to  the  docximent  FR 
82-27291  appearing  on  page  43964  in  the 
issue  of  October  5, 1982.  The  preamble  is 
corrected  as  follows: 

1  On  page  43968,  the  fourth  sentence 
in  the  third  column  is  clarified  to  read: 
.\  foreign  vessel  captain  is  not  required 
to  understand  the  biological  rationale 
for  closing  a  fishery,  and  is  most 
concerned  with  whether  the  fishery  is 
opened  or  closed." 

2.  Table  2  on  page  43969  is  corrected 
so  that  the  total  allowable  level  of 
foreign  fishing  (TALFF)  designation  for 
Pacific  whiting  reads  "35.5"  rather  than 
■35,0",  I 

Drttfd  .March  22.  1983. 
Carmen  J  Blondin.  I 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Mc.-:ne  Fisheries  Service. 

PART  611— {AMENDED]  | 

Accordingly,  N'OAA  is  correcting  50 
CFR  Parts  611  and  663  as  follows: 
1  The  authority  citation  for  Part  611 

reads  as  follows: 

,\uthorit>:  16  U.S.C.  1801  et  seq..  unless 
otherw'.sp  noted. 

§611.70    [Corrected!. 

a.  Page  43973.  under  5  811.70(j)(5){x) 
or  directed  species"  should  be  changed 
to  "of  directed  species".  , 

b  On  page  43973,  under  ' 

§  611.70(j)(:'](ii),  the  heading  of  the 
example  Telex  report  should  be  changed 
and  the  report  reorganized  so  that  the 
area  code  72  is  moved  to  the  beginning 
of  the  last  line  to  read  as  follows: 
RECREP 

\AVIS/LT820001A,0612// 
71//704/156.3//849/.2//208/27.0//499/ 

Ml 
499/4.9DISCARD//V4/R26// 


72//704/8.0//V1/R2// 


P,AP' 


AMENDED] 


um 


2.  The  authority  citation  for  Part  663 
reads  as  follows: 

Authoritv:  16  U.S.C.  1801  et  seg. 

.,  ^^2  ,     ^  Corrected  , 

a.  On  page  43974,  under  the  fishing 
gear  definitions,  the  heading  of  §  663.2 
(j)  is  missing  the  word  "trawF'  and  is 
changed  to  read:  "Pelagic  (midwater  or 
off -bottom)  trawl. " 

b.  On  page  43974,  under  the  fishing 
gear  definitions  in  §  663.2  (o)  Spear,  the 
word  "barded"  is  changed  to  "barbed". 

c.  On  page  43975,  under  the  definition 
for  trip  limit,  reference  to  round  weight 
was  deleted.  The  complete  definition  is 
changed  to  read  as  follows: 

Trip  limit  means  the  total  allowable 
amount  of  a  groundfish  species  or 
species  complex  by  weight,  or  by 
percentage  of  weight  of  fish  on  board, 
which  may  be  landed  from  a  single 
fishing  trip.  All  weights  are  in  round 
weight  (the  weight  of  the  whole  fish) 
unless  specified  otherwise. 

§  663.5    [Corrected] 

d.  On  page  43976,  under  §  663.5(a)(5), 
Conception.,  change  "(i)  Northern  limit: 
36°30'  N.  latitude"  to  "(i)  Northern  limit: 
36°00'  N.  latitude". 

§  663.7    [Corrected] 

e.  On  page  43976,  under  §  663.7— 
General  prohibitions,  "and  EFP"  in 

§  663.7(m)  is  changed  to  read  "an  EFP". 

§663.10    [Corrected] 

f.  On  page  43977,  under 
§663.10(b)(5)(iii),  the  spelling  "Cost 
Guard"  is  changed  to  "Coast  Guard". 

g.  On  page  43977,  Under 

S  663.10(c)(l)(i).  the  word  "target"  is 
changed  to  "directed". 

{663.22    [Corrected] 

h.  On  page  43978,  under 
i  663.22(b)(l)(i),  the  first  word  is 
changed  from  "Eploitable"  to 
"Exploitable". 

§663.23    [Correctad] 

i.  On  page  43978,  under  §  663.23(a),  the 
last  word  on  the  page  is  changed  firom 
"ae"  to  "are". 

§663.24    [Corrected] 

j.  On  page  43979,  under 
S  663.24(b)(l)(i),  the  word  "planning"  is 
changed  to  "planned". 

§  663.26    [Corrected] 

k.  On  page  43979,  under  §663.26(a),  the 
word  and  comma  "gillnet,"  are  removed. 

1.  On  page  43979,  under  S  663.26(b)(2). 
the  table  of  "Minimum  trawl  mesh  size" 


is  changed  by  extending  the  heading 
"Subarea"  across  all  five  subarea 
columns,  rather  than  just  across  the 
Columbia  and  Eureka  columns. 

§663.27     (Corrected] 

m.  On  page  43980,  under  §  663.27(a), 
the  spelling  of  the  word  "multipled"  is 
changed  to  "multiplied". 

n.  On  page  43980,  under  §  663.27(b)(3). 
reference  to  a  "notice  of  closure"  is 
inaccurate  and  the  phrase  "notice  of 
closure"  is  changed  to  the  word 
"notice". 
***** 
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50  CFR  Part  652 

I  Docket  No.  30318-411 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Reduction  in  Fishing  Time 

AGENCY:  National  Oceanic  and 

.Atiiiospheric  Administration  (NOAA), 

Commerce. 

action:  Rule-related  notice. 

SUMMARY:  NOAA  reduces  allowable 
surf  ciam  fishing  time  in  the  New 
England  area  to  12  hours  per  week.  The 
action  is  necessary  to  reduce  the 
possibility  of  a  lengthy  fishery  closure 
which  might  otherwise  be  necessary  to 
keep  from  exceeding  the  annual  quota 
for  the  area.  The  action  is  intended  to 
reduce  the  rate  of  harvest  from  the 
fishery. 

EFFECTIVE  DATE:  April  1,  1983. 

ADDRESS:  Fishing  periods  may  be 
selected  by  writing  to  Bruce  Nicholls, 
Northeast  Region,  National  Marine 
Fisheries  Service  (NMFS),  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  Amendment  3 
to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  contain  at  §  652.21  a 
procedure  for  establishing  annual 
quotas  for  each  of  the  fisheries  managed 
under  the  FT^IP.  A  quota  of  100,000 
bushels  of  surf  clams  was  established 
for  1983  for  the  New  England  area  under 
that  procedure,  and  was  published  in 
final  form  on  February  28, 1983  (48  FR 
8283). 

The  regulations  implementing 
Amendment  3  to  the  FMP  also  require, 
as  provided  in  §  652.22(b)(2),  that  the 
Director,  Northeast  Region,  NMFS 
(Regional  Director),  monitor  harvests  of 
surf  clams  in  the  New  England  area,  and 
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when  50  percent  of  the  quota  has  been 
taken  the  Regional  Director,  on  review 
of  available  information  and  public 
comment,  shall  determine  whether  the 
total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  NOAA  may  reduce  the 
number  of  days  per  week,  or  establish 
authorized  periods,  during  which  fishing 
for  surf  clams  is  allowed. 

The  surf  clam  fishery  in  the  New 
England  area  has  traditionally  produced 
low  harvests.  In  the  past  two  years, 
increasing  interest  in  the  fishery  has 
been  apparent  on  the  part  of  New 
England  fishermen  seeking  to  develop 
the  fishery,  and  on  the  part  of  mid- 
Atlantic  surf  clam  operators  who  are 
attracted  to  the  area  because  regulations 
similar  to  those  imposed  in  the  mid- 
Atlantic  have  not  been  imposed  in  the 
New  England  area.  In  1982,  significant 
fishing  pressure  was  exerted  in  the  New 
England  area,  and  landings  from  the 
fishery,  which  occurred  in  waters  under 
the  jurisdiction  of  State  and  Federal 
fishery  management  programs,  were 
significantly  higher  than  historical 
landings. 

In  response  to  this  apparent 
development  of  the  fishery,  the  quota  for 
surf  clams  taken  in  the  New  England 
area  was  increased  for  1983  to  the  upper 
bound  of  the  range  defined  as  optimum 
yield  for  the  fishery.  Operators  from  the 
mid-Atlantic  have  again  in  1983  been 
attracted  to  the  New  England  area,  and 
their  fishing  effort  has  resulted  in 
landings  averaging  over  10,000  bushels 
per  week.  The  Regional  Director  has 
closely  monitored  landings,  and 
determined  that  on  or  before  March  18, 
1983.  50  percent  of  the  New  England 


area  surf  clam  quota  was  taken.  Without 
action  to  reduce  harvest  rates,  the 
fishery  can  be  expected  to  proceed  at 
removal  levels  of  10,000  bushels  weekly 
or  more,  resulting  in  exhaustion  of  the 
quota  and  fishery  closure  within  the 
next  two  months.  This  fishery  is 
generally  conducted  throughout  the 
calendar  year.  The  Regional  Director 
has  therefore  determined  to  reduce  the 
number  of  day.s  per  week  when  surf 
clam  fishing  is  allowed  in  the  New 
England  area  to  reduce  the  likelihood  of 
a  lengthy  fishery  closure. 

This  situation  has  been  a  matter  of 
concern  to  New  England  surf  clam 
fishermen,  who  generally  support  the 
action  to  reduce  allowable  surf  clam 
fishing  time  so  that  their  fishery  can  be 
spread  over  the  entire  year.  At  its 
meeting  in  February,  the  New  England 
Fishery  Management  Council  expressed 
its  concern  about  the  rate  of  harvest  of 
surf  clams  from  the  New  England  area, 
and  encouraged  the  Regional  Director  to 
use  his  authority  to  control  fishery 
harvests. 

Fishing  time  restrictions  have  been 
imposed  in  the  mid-Atlantic  area  since 
the  implementation  of  the  FMP  in  1977. 
Such  restrictions  have  not  recently  been 
applied  to  the  New  England  area,  and 
operators  in  the  area  in  most  cases  have 
not  selected  authorized  fishing  periods. 
Recognizing  this,  but  also  recognizing 
th''  need  for  immediate  control  of  the 
fishery,  the  Regional  Director  has 
established  a  fishing  period  for 
operators  who  have  not  previously 
selected  a  fishing  period.  Such  operators 
may  fish  for  surf  clams  on  Tuesdays, 
between  0600  hours  and  1800  hours.  Any 
operator  who  wishes  to  select  a  fishing 
period  to  accommodate  a  different 
schedule  may  do  so  by  identifying  his 


selection  in  writing  to  the  Regional 
Director,  at  the  address  given  above. 
Operators  identifying  a  selection  should 
indicate  their  preferred  schedule  for 
fishing  weeks  of  12,  24,  36  and  48  hours. 
The  fishing  week  for  surf  clams  begins 
at  0001  hours  Sunday  and  runs  through 
1800  hours  Thursday.  Fishing  periods 
must  end  at  1800  hours,  and  can  be  12, 
18,  24,  36  or  48  hours  in  length. 
Administrative  procedures  for  changing 
fishing  periods  and  presumptions  for 
enforcement  of  fishing  times  are 
identical  to  those  contained  in  the  surf 
clam  fishery  regulations,  §  652.22(a)(2). 
Vessels  which  currently  hold  a  letter  of 
authorization  for  surf  clam  fishing  time 
must  fish  on  the  period  they  have 
selected  for  a  12-hour  fishing  week  if 
they  operate  in  the  New  England  area. 
Any  such  vessel  that  fishes  in  the  New 
England  area  for  any  part  of  a  fishing 
week  may  not  during  that  week  engage 
in  further  fishing  for  surf  clams  in  the 
FCZ. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652,  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

(16  U.S.C.  18016/ se*?.) 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  22.  1983. 
Carmen ).  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
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This  sectKXi  of   the  FEDERAL   REGISTER 
contains  notices   to  the   puWic   of   the 
Dfoposed   issuance   of   rules  and 
regulations.   The   purpose   of  these   notices 
IS  to  give  interested  persons  an 
oooortunltv   to   participate  in  the  rule 
max  nn   pn<f    'o  the   adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

AgriculTLirai  Marketing  Service 

7  CFR  Part  1049  I 

Milk  in  the  Indiana  Marketing  Area. 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Aoricultural  Marketing  Service. 

action;  ['roposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
April  through  December  1983  the 
seasonal  producer  payment  plan 
fLouisviUe  plan]  under  the  Indiana 
Federal  milk  order  that  was  designed  to 
encourage  dairy  farmers  to  maintain 
relatively  level  production  throughout 
the  year.  The  action  was  requested  by 
Hoosier  Milk  Marketing  Agency.  Inc.,  a 
federation  of  coopertive  associations 
representing  producers  supplying  milk  to 
the  market.  The  federation  states  that 
the  suspension  is  needed  to  maintain  an 
appropriate  alignment  of  producer 
Drirps  with  other  markets. 
DATE:  Comments  are  due  on  or  before 
April  5.  1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture  Washington, 
DC.  20250 

FOR  FURTHER  INFORMATION  CONTACT: 
Vfdrlin  ],  Dunn,  Marketing  Specialist. 
Dairy  Division,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
propostjd  ai,tion  nas  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
pro<:edures  *f  t  forth  in  Executive  Order 


12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  April 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  March  15. 
1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regidatory  impact  of 
the  order  on  dairy  farmers  and  would 
not  affect  milk  handlers. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.\.  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Indiana  marketing  area  is 
being  considered  for  April  through 
December  1983: 

In  §  1049.61,  paragraph  (f),  the  words 
"For  the  months  of  January  through 
March  and  August,"  and  all  of 
paragraphs  (g)  through  (1) 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  April  1983  in  the 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  1983  the  provisions  of  the 
Indiana  milk  order  that  contain  the 
seasonal  producer  payment  plan,  or 
"Louisville"  plan,  for  the  order.  Under 
those  provisions,  20  cents  per 
hundredweight  of  producer  milk  is 
deducted  from  the  pooled  value  of  milk 
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in  computing  the  uniform  prices  to 
producers  during  the  months  of  April 
through  July.  The  monies  then  are  added 
to  the  pool  funds  in  computing  the 
uniform  prices  to  producers  for  each 
month  of  September  through  December. 
This  payment  plan  is  intended  to 
encourage  relatively  level  milk 
production  throughout  the  year. 

Suspension  of  the  Louisville  plan  for 
1983  was  requested  by  Hoosier  Milk 
.Marketing  Agency,  Inc..  a  federation  of 
cooperative  associations  representing 
most  of  the  producers  supplying  the 
market.  In  supporting  its  request,  the 
federation  states  that  without  the 
suspension,  a  misalignment  of  producer 
pay  prices  would  occur  as  a  result  of 
proposed  suspensions  for  similar  plans 
in  the  neighboring  Ohio  Valley  and 
Louisville-Lexington-Evansville  milk 
orders.  According  to  the  federation, 
producers  shipping  to  handlers  regulated 
by  the  Indiana,  Louisville-Lexington- 
Evansville.  and  Ohio  Valley  orders  are 
intermingled.  A  misalignment  of  pay 
prices  among  them  could  result  in 
disorderly  marketing  as  producers 
change  markets  for  temporary  gains. 

The  federation  also  claims  that  the 
seasonal  payment  plan  has  not  achieved 
relatively  level  production  to  the  extent 
desired  by  the  federation  because  the 
seasonal  adjustment  has  become  a 
smaller  precentage  of  the  total  price 
received  by  producers.  In  June  1975,  the 
20-cent  "take-out"  represented  2.6 
percent  of  the  blend  price  paid  to 
producers  in  Indiana.  In  June  1982,  the 
same  deduction  was  1.5  percent  of  the 
blend  price. 

For  the  foregoing  reasons,  the 
federation  of  cooperatives  proposes  that 
the  provisions  of  the  Louisville  plan  be 
suspended  from  the  Indiana  milk  order 
for  1983. 

List  of  Subjects  in  7  CFR  Part  1049 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  on  March  24. 
1963. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  83-8038  Filed  3-28-83:  8:45  8in| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
lLR-82-82] 

Catculation  of  Over-Issuance  and 
Cumulative  Cash  Flow  Deficit  Under 
the  Arbitrage  Bond  Regulations 

agency:  Internal  Revenue  Service, 

Tredsury. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  {26  CFR  Part  1)  under 
section  103(0)  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  are 
proposed  to  clarify  and  correct  the 
arbitrage  bond  regulations  relating  to 
over-issuance  and  cumulative  cash  flow 
deficit.  They  affect  purchasers  and 
governmental  issuers  of  tax-exempt 
obligations. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  Mav  31,  1983,  The 
amendments  are  proposed  to  be 
effective  for  governmental  obligations 
sold  after  .^pnl  28,  1983  unless  the 
issuer  demonstrates  to  the  satisfaction 
of  the  Commissioner  that  as  of  March 
29,  1983  thert-  u  js  a  significant  financial 
commitment  to  issue  the  obligations. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue,  .Attention;  CC;LR:T. 
(LR-82-«2)  Washington,  DC,  20224. 
FOR  FURTHER  INFORMATION  CONTACT! 
Harold  T,  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  111  Constitution  Avenue,  NW., 
Washington,  B.C.  20224  (Attention: 
CC:LR;T]  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103(c)  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  are 
proposed  to  clarify  and  correct  the 
arbitrage  bond  regulations  and  are 
issued  under  the  authority  contained  in 
sections  103  (c)(6)  and  7805  of  such  Code 
(83  Stat.  657,  26  U.S.C.  103:  68A  Stat.  917. 
26U.S.C.  7805). 

Section  103(a)(1)  of  the  internal 
Revenue  Code  provides  that  gross 
income  generally  does  not  include 
interest  on  obligations  of  a  State  or 
political  subdivision  thereof  However, 
under  section  103(c)(1)  of  the  Code,  as 
added  by  the  Tax  Reform  Act  of  1969, 
interest  on  an  arbitrage  bond  must  be 


included  in  gross  income.  As  generally 
defined,  an  arbitrage  bond  is  an 
obligation  that  is  part  of  an  issue  of 
obligations  all  or  a  major  portion  of  the 
proceeds  of  which  are  reasonably 
expected  to  be  used  directly  or 
indirectly  (A)  to  acquire  securities  or 
obligations  that  may  be  expected  to 
produce  a  yield  over  the  term  of  the 
governmental  issue  that  is  materially 
higher  than  the  yield  on  such  issue;  or 
(B)  to  replace  funds  which  wrere  used 
directly  or  indirectly  to  acquire 
securities  or  obligations  described  in 
(A). 
Explanation  of  Provisions 

The  notice  of  proposed  rulemaking 
would  amend  the  rules  relating  to  over- 
issuance  set  forth  in  §  1.103-13(b)(5)(iv). 
The  proposed  rule  would  clarify  that  in 
determining  whether  an  issue  is  an  over- 
issuance,  the  issuer  shall  take  into 
consideration  any  investment  proceeds 
earned  on  acquired  obligations. 

Further,  the  notice  of  proposed 
rulemaking  would  amend  §  1.103- 
13(c)(l)(ii)  (relating  to  computation  i:  f 
yield)  by  removing  the  statement  that 
yield  on  acquired  obligations  held 
during  a  temporary  period  need  not  be 
computed,  The  amendment  would 
clarify  the  rules  so  as  to  more  closely 
conform  such  rules  to  the  proposed 
amendment  relating  to  the  definition  of 
"over-issuance  '. 

The  notice  also  would  amend  §  1.103- 
14(c)  to  provide  that  in  calculating  the 
maximum  cumulative  cash  flow  deficit 
to  be  financed  with  tax  and  other 
revenue  anticipation  notes,  the  amount 
of  such  obligations  shall  not  exceed  105 
percent  of  the  cumulative  cash  deficit. 
The  notice  correspondingly  amends  the 
example  in  §  1.103-14(c)(4). 

Comments  and  Pubhc  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  made  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  oi  hiter-nal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 

that  a  Regulatory  Impact  Analysis  is 
therefore  not  required  Pi.!rsuant  to  5 


r  S  C,  605fb)  the  Secretary  ff  the 
Treasury  has  certified  t.hat  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Drafting!  Information 

The  pnncipai  author  of  this  proposed 
regulation  is  Harold  T.  Flanagan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

!,.s!  of  Suhifcts  in  2f.  CFR  1.C1    1 1  283- 

i 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions,  Arbitrage 

Proposed  ,\m«ndmenls  u.)  Itje 

RejIuliltlOITi' 

The  proposed  amendments  to  26  CFR 

Pari  1  arp  as  follows: 

PART  i--i AMENDED] 

Paragraph  1.  Paragraph  (b)(5)nv)  of 
§  1.103-13  is  amended  by  revising  the 
first  sentence  thereof  to  read  as  follows: 

§  1.103-13     Arbttr»9e  bond*. 

(b)  Definitions.  *  *  * 
(5)  Materially  higher.  *  *  * 
(iv)  If  it  is  reasonably  expected  that 
the  original  proceeds  and  investment 
proceeds  of  an  issue  will  exceed  the 
amount  necessary  for  the  governmental 
purpose  or  purposes  of  the  issue  by 
more  than  5  percent  of  such  amount,  the 
rules  of  this  subdivision  shall  apply  in 
lieu  of  the  provisions  of  paragraph  (b)(5) 
(i)  and  (iii)  of  this  section.  *     *     * 
***** 

Far.  2.  Paragraph  (c)(l)(ii)  of  S  1 103- 
13  is  amended  by  removing  "No  yield 
c;omputation  need  be  made  with  respect 
to  an  acquired  obligation  while  such 
obligation  is  held  during  the  temporary 
period  or  periods  referred  to  in 
paragraph  (b)  or  (e)  of  §  1.103-14,  since 
yield  allocable  to  such  temporary  period 
or  periods  is  disregarded  in  determining 
whether  a  governmental  obligation  is  an 
arbitrage  bond.  However,  in  the  case  of 
an  acquired  obligation  which  is  held 
during  and  after  a  temporary  period,  if 
the  yield  appUcable  to  the  temporary 
period  exceeds  the  yield  of  a 
comparable  obligation  that  could  be 
acquired  and  held  only  during  such 
temporary  period,  then  the  computation 
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z:  yield  on  such  acquired  obligation 
must  be  made  by  taking  into  account  the 
yifelu  ni.ucable  to  such  temporary  period 
of  periods.  No  computation  need  be 
made  with  respect  to  acquired 
obligations  which  represent  a 
reasonably  required  reserve  or 
replacement  fund  under  paragraph  (d)  or 
(e)  of  §  1.103-14  or  represent 
investments  of  less  than  a  major  portion 
of  the  proceeds  within  the  meaning  of 
this  section  or  paragraph  (e)  of  §  1.103- 
14."  and  inserting  the  following  in  lieu 
thereof,  "Except  for  purposes  of  §  1.103- 
13  (b){(5)(iv)  (relating  to  over-issuance) 
yield  of  an  acquired  obligation  allocable 
to  a  temporary  period  or  periods 
referred  to  in  paragraph  (b]  or  (e)  of 
§  1.103-14,  to  a  reasonably  required 
reserve  or  replacement  fund  under 
paragraph  (d)  or  (e)  of  §  1.103-14,  or  to 
investments  of  less  than  a  major  portion 
of  the  proceeds  within  the  meaning  of 
paragraph  (b)(1)  of  this  section  or 
paragraph  (e)  of  §  1.103-14  is 
disregarded  in  determining  whether  a 
governmental  obligation  is  an  arbitrage 
bond.  However,  in  the  case  of  an 
acquired  obligation  which  is  held  during 
and  after  a  temporary  period,  if  the  yield 
apphcable  to  the  temporary  period 
exceeds  the  yield  of  a  comparable 
obligation  that  could  be  acquired  and 
held  only  during  such  temporary  period, 
then  the  computation  of  yield  on  such 
acquired  obligation  must  be  made  by 
taking  into  account  the  yield  allocable  to 
any  temporary  period  or  periods." 

Par.  3.  Paragraph  (c)(4){iii)  of  §  1.103- 
13  is  amended  by  removing  "Since  the 
yield  on  the  acquired  obligation 
allocable  to  the  temporary  period  does 
not  exceed  the  current  market  true  yield 
on  a  comparable  acquired  obligation 
held  for  a  3-year  period,  no  yield 
computation  need  be  made  with  respect 
to  such  acquired  obligation  while  it  is 
held  during  the  3-year  temporary 
period."  and  inserting  in  lieu  thereof. 
"Since  the  yield  on  the  acquired 
obligation  allocable  to  the  temporary 
period  does  not  exceed  the  current 
market  true  yield  on  a  comparable 
acquired  obligation  held  for  a  3-year 
period,  the  yield  on  such  obligation  is 
disregarded  (other  than  for  purposes  of 
§  1.103-13(b)(5)(iv)  (relating  to 
overissuance))  in  determining  whether 
the  yield  on  the  acquired  obligation  is 
materially  higher  than  the  yield  on  the 
governmental  obligation." 

Par.  4.  Paragraph  (j)  of  §  1.103-13  is 
amended  by  revising  Example  (3)  to 
read  as  follows: 

(j)  Artifice  or  device.  '  *  ' 

Example  (3).  On  (anuary  1, 1984.  city  L  sells 
$10  milhon  of  tax  anticipation  notes.  For 
purposes  of  determining  the  cumulative  cash 
flow  deficit  on  January  1,  1985.  city  L  assumes 


that  5  percent  of  the  cumulative  deficit  is 
reasonably  required  as  a  cash  balance.  See 
§  1.103-14(c)(2].  City  L  conducts  no 
investigation  into  its  actual  cash  balance 
requirements.  Therefore,  city  L  is  unable  to 
ascertain  whether  5-percent  of  the  cumulative 
deficit  is,  in  fact,  a  reasonable  balance.  City  L 
has  not  used  an  artifice  or  device  in 
connection  with  the  tax  anticipation  notes. 
The  purpose  of  the  5-percent  figure  in  §  1.103- 
14{c)(2j(ii)  is  to  eliminate  the  need  for  city  L 
to  conduct  an  investigation  of  its  cash 
balance  requirements. 
***** 

Par.  5.  Paragraph  (c)  of  §  1.103-14  io 
amended  by  revising  paragraphs  (2). 
(3)  and  (4)  to  read  as  follows: 

§  1.103-14  Temporary  investments, 
reserve  funds,  and  refunding  issues. 
***** 

(c)  Tax  and  other  revenue 

anticipation  notes — (1)  In  general. 
•  *  * 

(2)  Cumulative  cash  flow  deficit.  For 
purposes  of  this  subparagraph,  the 
cumulative  cash  flow  deficit  at  any  time 
during  a  period  is  an  amount  equal  to: 

(i)  The  amount  that  the  issuing  State 
or  local  governmental  unit  will  expend 
from  the  begiiming  of  such  period  to 
such  computation  date  to  pay 
expenditures  which  would  ordinarily  be 
paid  out  of  or  financed  by  the 
anticipated  tax  or  other  revenues,  plus 

(ii)  The  amoimt  reasonably  required 
by  the  issuer  as  a  cash  balance  on  hand 
at  all  times  (an  amount  equal  to  5 
percent  of  the  cumulative  deficit 
computed  in  accordance  with 
subdivisions  (i)  and  (iii)  of  §  1.103-14 
(c)(2)  being  deemed  to  be  reasonably 
required  for  this  purpose),  minus 

(iii)  The  sum  of  the  amounts  (other 
than  the  proceeds  of  the  issue  in 
question),  whether  in  the  form  of  cash, 
marketable  securities,  or  otherwise 
which  will  be  available  for  the  payment 
of  such  expenditures  from  the  beginning 
of  such  period  to  such  time. 

(3)  Amount  available  for  payment.  For 
purposes  of  paragraph  (c)(2)(iii)  of  this 
section,  amounts  in  accounts  will  be 
considered  to  be  available  for  the 
payment  of  such  expenditures  to  the 
extent  that  such  accounts  may  without 
legislative  or  judicial  action,  be  invaded 
to  pay  such  expenditures  without  a 
legislative,  judicial,  or  contractual 
requirement  that  such  accounts  be 
reimbursed. 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph: 

Example.  County  B  plans  to  issue  13-raonth 
tax  anticipation  notes  on  July  1, 1983,  in 
anticipation  of  income  tax  revenues  in  the 
amount  of  $4  million  to  be  received  on  March 
1,  1984,  and  real  property  tax  revenues  in  the 
amount  of  $8  million  to  be  received  on  May  1, 


1984.  Assume  that  all  receipts  will  be 
received  on  the  first  day  of  each  month.  The 
maximum  amount  of  such  notes  which  may 
be  issued  pursuant  to  the  provisions  of 
subparagraph  (3)  of  this  paragraph  may  be 
determined  in  accordance  with  the  following 
table  on  the  basis  of  the  facts  assumed: 


June 

July - 

August 

September.. 

Octobef 

November. . 
December.. 

Januaiy 

Februaiy 

Mwch 

Apr* -... 

May 

Juna 


Estimated 

experx*. 

tures 


$750,000 

900.000 

1.100,000 

1,250.000 

1,000,000 

SOO.OOO 

1.100.000 

1,280.994 

1,000,000 

1,535,100 

975,000 

1,515,000 


Estimaled 
receipts ' 


$40,000 
36,450 
32,132 
26,782 
20.576 
15.779 
11,858 
6,417 

4,020,000 
15,100 

8.475,000 
15.000 


CumulatNe 

surplus  (or 

deficit)  at  eryj 

of  month  * 


$2,000,000 
1.190.000 
426.450 
(641.418) 
(1 .864,636) 
(2,344.060) 
(3.628  281) 
(4,716,423) 
(5,991.000) 
(2.971,000) 
(4,491,000) 
3,00J,000 
1.509,000 


'  Tax  receipts  plus  proceeds  from  iovestmerits 
*(}oes  fxjt  include  amount  o<  reasonably  required  cash 
balance 

The  maximum  cimiulative  deficit  is  $6,290,550 
which  occurs  at  the  end  of  February  [i.e., 
$5,991,000  cumulative  deficit  at  the  end  of 
February  plus  $299,550  reasonably  required 
as  a  cash  balance  on  hand  (5  percent  of  the 
cumulative  deficit)).  Thus,  an  investment  of 
the  proceeds  of  the  county  B  notes  will  be  an 
investment  for  a  temporary  period  if  such 
notes  are  not  issued  in  an  amount  (including 
investment  proceeds]  in  excess  of  $6,290,550. 
***** 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc  83-7932  Filed  3-28-83:  8:45  Hm| 
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PROTECTION 
40CFP  Par's  S2and62 


ENVlftONMeNTA., 
AGENCV 


•NC- 


=^^iL  2319-1] 


Approval  and  Promulgation  of 
Tipemenlation  Plans  Approval  and 

D''orr>uiagtion  of  S*>^te  Plans  ^or 
Designated  Faciiitips  and  PcHutants; 
North  Carolina-  Stao  Height 
Reguiatlon,  Sect;o"  ' '  '.'d)  Plan  for 

■  RS  From  K'aft  P_.'p  ♦.«:'ls 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
approve  a  stack  height  regulation  and 
other  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
North  Carolina,  as  well  as  a  plan  which 
the  State  developed  pursuant  to  §  111(d) 
of  the  Clean  Air  Act  for  the  control  of 
total  reduced  sulfur  (TRS)  from  kraft 
pulp  mills.  The  public  is  invited  to 
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submit  written  comments  on  this 
proposal. 

DATE:  Written  comments  must  reach  us 
by  April  28, 1983,  to  be  considered. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365 
Division  of  Environmental  Management, 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Archdale  Building.  512 
N.  Salisbury  Street,  Raleigh,  North 
Carolina  27611 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop,  Air  MHr..!,riMment  Branch, 
EPA  Region  IV.  at  thp  aijove  address, 
telephonp  404/8Hl-a(M  i  IFTS  257-3043). 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1980,  the  North  Carolina  Division  of 
Environmental  Management  submitted 
for  EPA's  approval  a  plan  for  the  control 
or  TRS  from  kraft  pulp  mills,  as  required 
by  EPA.  regulations  implementing 
section  111(d)  of  the  Clean  Air  Act.  On 
September  24, 1982,  the  State  submitted 
changes  in  this  plan,  a  stack  height 
regulation,  and  other  changes  in  the 
North  Carolina  air  pollution  control 
regulations.  EPA  today  proposes  to 
approve  this  section  111(d)  plan  and  SIP 
revisions.  For  the  convenience  of  the 
reader,  the  materials  will  be  described 
in  the  order  they  appear  in  the  State 
regulations. 

Regulation  15  NCAC  2D.0501, 
Compliance  with  Emission  Control 
Standards.  Test  methods  for  TRS  are 
added— EPA  method  16  and  proposed 
method  16A.  This  change  was  requested 
by  EPA  to  remedy  a  deficiency  in  the 
section  111(d)  plan  for  TRS  as  initially 
submitted. 

Regulation  15  NCAC  2D.0524.  New 
Source  Performance  Standards.  Federal 
standards  for  six  categories  of  new 
stationary  sources  are  added  to  the  list 
in  this  regulation.  The  State  requested  a 
delegation  of  authority  to  administer 
these  standards.  The  request  was 
granted  by  EPA  on  October  19, 1982. 

Regulation  15  NCAC  2D.0528,  Total 
Reduced  Sulfur  from  Kraft  Pulp  Mills. 
This  regulation  sets  the  emission  limits 
recommended  in  the  EPA  guideline 
document  for  various  sources  of  TRS  in 
kraft  pulping  operations.  These  limits 
call  for  substantial  reductions  by  all  of 
the  State's  five  pulp  mills,  compliance 
schedules  with  increments  of  progress 
are  set  forth  in  2D.0528(f);  the 
compliance  deadlines  extend  several 
months  beyond  those  specified  in  EPA's 
guideline  except  in  the  case  of  recovery 


furnaces.  Optional  compUance 
schedules  are  provided  in  2D.0528(g)  for 
sources  which  may  have  difficulty 
meeting  the  deadlines  in  2D.0528(f);  for 
sources  other  than  recovery  furnaces, 
these  schedules  extend  final  compliance 
for  several  months  beyond  the  deadlines 
given  in  2D.0528(f);  to  June  1986  for 
recovery  furnaces,  September  1984  for 
the  lime  kilns,  and  December  1982  for 
other  covered  sources.  To  minimize 
compliance  difficulties  further,  the  State 
provides  in  2D.0528(h)  for  alternate 
compliance  schedules  to  be  approved  if 
resulting  emissions  of  TRS  will  be  no 
greater  than  under  paragraphs  (f)  and  (g) 
and  if  the  same  increments  of  progress 
are  included. 

Regulation  15  NCAC  2D, 0533,  Stack 
Height.  This  new  regulation  is  intended 
to  meet  the  requirements  which  EPA 
promulgated  on  February  8, 1982  (47  FR 
5868)  to  implement  section  123  of  the 
Clean  Air  Act.  EPA's  review  of  the 
regulation  inidicates  that  it  meets  the 
requirements  of  40  CFR  Pari  51  except 
that  it  does  not  prov.df  fur  nO 
opportunity  for  a  p u   i     hearing  on  fluid 
modeling  demons: :.>;>  v.s  used  to  justify 
stack  height  credits  in  excess  of  two  and 
one-half  times  the  height  of  any  nearby 
structure  or  terrain  feature.  EPA  is 
proposing  to  approve  the  regulation  with 
the  understanding  that  the  State  will 
remedy  this  deficiency. 

Regulation  15  NCAC  2D.0603.  Sources 
Covered  by  National  Standards.  The  Hst 
of  sources  required  by  Federal 
standards  to  monitor  and  report 
emissions  is  updated  by  adding  four 
source  categories  for  which  EPA 
recently  promulgated  performance 
standards. 

Action.  EPA  is  today  proposing  to 
approve  the  North  Carolina  section 
111(d)  plan  for  TRS  from  kraft  pulp 
mills.  The  Agency  also  proposes  to 
approve  the  North  Carolina  stack  height 
regulation  provided  the  State  corrects 
the  deficiency  noted  above,  and  the 
other  SIP  revisions  described  in  this 
notice. 

Under  5.  U.S.C.  605(b),  the 
Administrator  had  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial, 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
List  of  Suhipcts  in  40  CFR  Paru,  52  and 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 


Hydrocarbons.  Fluoride.  Sulfurs, 
Administrative  practice  and  procedure, 
Reporting  and  record  keeping 
requirements. 

(Sec.  110(a)  and  111(d)  of  the  Clean  Air  Act 
(42  U.S.C.  7410(a)  and  7411(d))) 

Dated:  February  17. 1983. 
Charles  R.  |eter. 
Regional  Administrator. 

[FR  Doc.  8J-7a62  Filed  }-2S-S3'.  8:44  un) 
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[A-5-FRL  3219-81 

Designation  of  A^eas  fcf  Air  0^..:^t'^|■■ 
Planning  Purposes,  Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  attainment  status 
designation  for  air  Quahty  Control 
Region  131  (comprised  of  the  seven 
counties  of  Anoka.  Carver,  Dakota, 
Hennepin.  Ramsey,  Scott,  and 
Washington)  in  Minnesota  relative  to 
the  total  suspended  particulate  (TSP) 
National  Ambient  Air  Qualify 
Standards.  The  purp>ose  of  this  notice  is 
to  discuss  the  results  of  EPS's  review  of 
the  State'  supporting  data  and  to  solicit 
comments  on  these  data  and  EPA's 
proposed  action. 

DATE  Comments  must  be  received  by 
April  28. 1983. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  the  supporting  data  are 
available  at  the  following  addresses. 
Regulatory  Analysis  Section.  Air 
Progranis  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago, 
lUionis  60604 
Minnesota  Pollution  Control  Agency, 
1935  West  County  Road  B-2. 
Roseville.  Minnesota  55113 
Written  comments  on  this  action 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section.  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja  at  the  I  ■  *.   ;    w 
address  above  or  call  (312)  886-«)38. 
SUPPt£MENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  cf  1977 
added  Section  107(d)  to  the  Clean  Air 
act  (the  Act).  This  section  directed  each 
state  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  attainment  status  for  all 
areas  within  the  state.  The 
Administrator  was  required  to 
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promulgdie  the  state  hsls,  witn  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
143  PR  8962),  and  made  necessai^ 
a.-nendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
FPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
available  data  including  eight 
consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
a.r  quality  data  which  show  no  violation 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

On  March  3. 1978  (43  FR  9005).  EPA 
designated  Air  Quality  Control  Region 
(.AQCR)  131  (comprised  of  the  seven 
counties  of  Anoka.  Carver,  Dakota, 
fiennepin.  Ramsey.  Scott  and 
Washington)  as  nonattainment  of  the 
primary  N'.AAQS  for  total  suspended 
prirV.oJaies.  On  August  24, 1982,  the 
Minnesota  Pollution  Control  Agency 
(\fFKIA)  requested  that  the  primary 
nonattainment  area  of  AQCR  131  be 
reduced  in  size  and  the  remainder  of  the 
AQCR  be  either  designated  secondary 
nonattainment  or  attainment. 

To  support  the  request,  the  State 
referenced  a  contractor  report  entitled 
'Technical  Support  Document  for  the 
Redesignation  of  the  AQCR  131 
Nonattainment  Boundaries  for  TSP 
(Minneapolis/St.  Paul),"  dated  June, 
1982.  This  report  examines  monitoring 
data  for  1980  and  1981  and  includes  an 
analysis  of  the  most  recent  modeling 
study  performed  by  the  State  as  part  of 
Its  Part  D  State  Implementation  Work 
for  AQCR  131  The  State  relied  on  the 
results  of  the  contractor  report,  with  a 
few  e.xceptions.  as  the  basis  for  their 
redesignation  request.  (For  some  areas 
the  State  3  interpretation  of  the 
monitoring  data  differs  from  the 
contractor  s  findings.)  On  November  2, 
1982.  the  State  submitted  additional 
modeling  data. 

Following  18  the  State's  requested 
[^designation  of  the  seven  counties  and 
EPA's  evaluation  of  the  redesignation 
based  on  the  support  data. 

I.  Anoka  County 

•  Requested  Redesignation 

Cities  of  Fridley,  Columbia  Heights, 
Hill  Top,  and  Spring  Lake  Park — 
Secondary  N'onattairmient. 

Remainder  of  the  County — 

Attainment. 

•  EPA  s  Evaluation  ' 

Violations  of  the  secondary  NAAQS 
for  TSP  were  recorded  at  Monitor  907  in 


northern  Minneapolis  in  1980.  The 
requested  nonattainment  area  includes 
the  area  around  this  monitor,  including 
the  Cities  of  Fridley,  Columbia  Heights, 
Hill  Top  and  Spring  Lake  Park.  For  the 
remainder  of  Anoka  County,  the  State's 
modeling  indicates  concentrations  well 
below  the  NAAQS.  EPA,  therefore,  is 
proposing  to  approve  the  redesignation 
request. 

n.  Carver  County 

•  Requested  Redesignation 
Entire  County — Attaiiunent. 

•  EPA 's  Evaluation 

There  are  no  major  sources  of  TSP 
emissions  in  this  county  and  the  State's 
modeling  indicates  concentrations  well 
below  the  NAAQS.  EPA,  therefore,  is 
proposing  to  approve  the  redesignation 
request. 

lU.  Dakota  County 

•  Requested  Redesignation 

Cities  of  West  St.  Paul,  South  St.  Paul, 
Mendota  Heights,  Sunfish  Lake, 
Rosemount,  Inver  Grove  Heights, 
Hastings,  Mendota  and  Lilydale — 
Secondary  Nonattainment. 

Remainder  of  the  County — 
Attainment. 

•  EPA's  Evaluation 

Violations  of  the  secondary  NAAQS 
for  TSP  were  recorded  at  monitors  320, 
420,  432  and  813  in  1980.  The  requested 
nonnattainment  area  includes  the  area 
around  these  monitors,  including  the 
cities  noted  above.  For  the  remainder  of 
the  County  the  State's  modeling 
indicates  concentrations  well  below  the 
NAAQS.  EPA,  therefore,  is  proposing  to 
approve  the  redesignation  request. 

rV.  Hennepin  County 

•  Requested  Redesignation 

Cities  of  Minneapolis  and  St.  Louis 
Park — Primary  Nonattainment. 

Cities  of  Richfield,  Edina,  Golden 
Valley,  New  Hope,  Crystal, 
Robbinsdale.  Brooklyn  Center  and 
Brooklyn  Park — Secondary 
Nonattairunent. 

Remainder  of  the  county — 
Attainment. 

•  EPA's  Evaluation 

Violations  of  the  primary  NAAQS  for 
TSP  were  recorded  at  Monitor  945  in 
1980  and  1981  in  the  City  of  Minneapolis 
and  at  Monitor  251  in  1980  in  the  city  of 
St.  Louis  Park.  Violations  of  the 
secondary  NAAQS  for  TSP  were 
recorded  at  Monitor  907  in  1980  in  the 
cities  of  Golden  Valley,  New  Hope, 
Crystal,  Robbinsdale,  Brooklyn  Center 
and  Brooklyn  Park.  The  requested 


primary  and  secondary  nonattainment 
areas  include  the  areas  around  these 
monitors  and  the  above  mentioned 
cities.  EPA  believes  the  requested 
nonattainment  designations  for  the 
above  cities  are  appropriate  based  on 
available  modeling  and  monitoring  data 
and  is  proposing  to  approve  these 
redesignations. 

Violations  of  the  primary  and 
secondary  NAAQS  for  TSP  were 
recorded  at  Monitor  941  in  Richfield  in 
1980.  However,  this  monitor  did  not 
meet  EPA  siting  criteria  and,  thus,  the 
data  cannot  be  used  for  redesignation 
purposes.  Consequently,  the  State  had  to 
rely  on  its  modeling  as  the  basis  for  the 
proposed  secondary  nonattainment 
designation  for  the  Cities  of  Richfield 
and  Edina.  Since  the  modeling  supports 
this  designation,  EPA  h  also  proposing 
to  approve  the  redesignation  of  these 
two  cities. 

For  the  remainder  of  Hennepin 
County  the  State's  modeling  indicates 
that  the  concentrations  are  well  below 
the  NA.'VQS.  Thus,  an  attainment 
classification  is  appropriate. 

V.  Ramsey  County 

•  Requested  Redesignation 

City  of  St.  Paul — Primary 
Nonattaiimient. 

Cities  of  North  Oaks,  White  Bear  and 
White  Bear  Lake — Attainment. 

Remainder  of  the  County — Secondary 
Nonattainment. 

•  EPA's  Evaluation 

Violations  of  the  primary  NAAQS  for 
TSP  were  recorded  at  Monitor  801  in 
1980  and  at  Monitor  817  in  1980  and  1981 
in  the  City  of  St.  Paul.  EPA  notes  that 
Monitors  813  and  816  are  the  only  two 
monitors  located  in  the  part  of  St.  Paul 
south  of  the  Mississippi  River. 
Violations  of  the  Secondary  NAAQS  for 
TSP  were  recorded  only  at  Monitor  813 
in  1980.  However,  the  State  has 
proposed  that  all  of  St.  Paul  be 
designated  as  primary  nonattainment 
because  of  their  desire  to  use  political 
city  boundaries  for  air  management 
purposes.  This  is  acceptable  to  EPA  and. 
therefore,  EPA  is  proposing  to  approve 
the  redesignation  request  for  the  entire 
City  of  St.  Paul. 

For  the  remainder  of  Ramsey  County, 
with  the  exception  of  the  Cities  of  North 
Oaks,  White  Bear  and  White  Bear  Lake, 
violations  of  the  secondary  NAAQS  for 
TSP  were  recorded  at  Monitors  820  and 
839  in  1980.  The  proposed  secondary 
nonattainment  area  includes  the  area 
around  these  monitors  and,  therefore, 
EPA  is  proposing  to  approve  the 
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secondary  nonattainment  designation 
for  these  cities. 

For  the  Cities  of  North  Oaks,  White 
Bear  and  White  Bear  Lake  the  State's 
modeling  indicates  concentrations  well 
below  the  NAAQS.  Therefore,  EPA  is 
also  proposing  to  approve  the 
attainment  designation  for  these  cities. 

VI.  Scott  County 

•  Requested  Redesignation 
Entire  County— Attainment. 

•  EPA's  Evaluation 

Inasmuch  as  the  monitoring  data  for 
Scott  County  were  limited  and  dated  the 
State  submitted  additional  modeling  to 
more  completely  assess  the  current 
conditions  in  the  County.  There  are 
several  major  TSP  sources  located  in 
northern  Scott  County.  The  modeling 
results  indicate  that  the  ambient 
standards  will  not  be  threatened  and 
support  the  designation  of  attainment. 
Therefore,  EPA  is  proposing  to  approve 
the  attainment  designation  for  Scott 
County. 

VII.  Washington  County 

•  Requested  Redesignation 

Cities  of  Oakdale,  Newport.  St.  Paul 
Park,  Cottage  Grove  and  Grey  Cloud 
Island — Secondary  Nonattainment. 

Remainder  of  the  County — 
Attainment. 

•  EPA's  Evaluation 

Violations  of  the  secondary  NAAQS 
for  TSP  were  recorded  at  Monitor  820  in 
1980  and  at  Monitor  432  in  1980.  The 
proposed  nonattainment  area  includes 
the  area  around  these  monitors 
including  the  Cities  of  Oakdale, 
Newport,  St.  Paul  Park  and  Cottage 
Grove.  Therefore,  EPA  is  proposing  to 
approve  the  secondary  nonattainment 
designation  for  these  cities.  However, 
for  Grey  Cloud  Island  there  are  no 
monitors  in  the  immediate  area  and  thus 
the  State's  modeling  must  be  used  to 
assess  the  attainment  status  of  this  area. 
Since  the  modeling  supports  a 
designation  of  secondary 
nonattainment,  EPA,  therefore,  is 
proposing  to  approve  the  secondary 
nonattainment  designation  for  Grey 
Cloud  Island. 

For  the  remainder  of  Washington 
County  the  monitoring  data  were  very 
limited  and  dated.  Thus,  the  State 
submitted  additional  modeling  data  to 
more  completely  assess  the  current 
conditions  in  this  area,  especially 
around  Oak  Park  Heights.  The  modeling 
results  indicate  that  the  ambient 
standards  are  not  being  threatened  and 
support  the  designation  of  attainment. 


Therefore,  EPA  is  proposing  to  approve 
the  attainment  designation  for  the 
remainder  of  Washington  County. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709). 

This  notice  is  issued  under  section 
107(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7407). 

Ust  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  March  1, 1983. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Dor.  83-B057  Filpd  J-28-83;  8:48  ami 
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Ha,;-.;3rdous  Waste  Management 
Program,  Oklahoma  Apphcstion  tor 
tdter'.m  Aut'iorizaiion   PH,3sc  W 
C'omponeol  C 

AGtNCv   :  nvironmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  a  public  hearing. 


application  must  be  received  by  the 
close  of  business  on  May  3, 1983. 
Persons  wishing  to  fmd  out  whether  or 
not  EPA  will  hold  a  public  hearing 
should  write  or  telephone  after  May  6, 
1983,  the  contact  persons  listed  below. 
ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Oklahoma's  application  for 
Interim  Authorization  on  May  18, 1983. 
at  7:00  p.m..  at  the  Sequoyah 
Underground  Auditorium.  2401  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the 
Oklahoma  application  must  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Attn:  H.  ].  Parr,  Hazardous 
Materials  Branch,  1201  Elm  Street, 
Dallas.  Texas  75270.  (214)  767-2645. 

Copies  of  the  Oklahoma  Interim 
Authorization  application  for  Phase  D 
Component  C,  are  available  dunng 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Oklahoma  State  Department  of  Health, 
Waste  Management  Service,  1000  N.E. 
10th  Street,  Room  803,  Oklahoma  City, 
Oklahoma  73105 
Environmental  Protection  Agency, 
Region  6.  Library,  28th  Floor,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
7341 
EPA  Headquarters  Library,  401  M  St.. 

SW.,  Washington,  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACr. 
H.  J.  Parr,  Hazardous  Materials  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  6.  Dallas,  Texas  75270.  (214)  767- 
2645. 


s  .MMAB*;  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Oklahoma  application  for  Phase  II, 
Component  C,  Interim  Authorization, 
Hazardous  Waste  Management 
Program.  This  document  is  also  inviting 
public  comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
application. 

DATE:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  May  18, 1983,  at 
7:00  p.m.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  May  3, 1983.  EPA  will 
determine  by  May  6, 1983.  whether  there 
is  significant  interest  to  hold  the  public 
hearing.  All  written  conunents  on  the 
Oklahoma  Interim  Authorization 


Information  regarding  the  public 
hearing,  telephone  H.  A.  Caves,  Chief, 
Waste  Management  Service,  Oklahoma 
State  Department  of  Health,  P.O.  Box 
53551,  Oklahoma  City,  Oklahoma  73152. 


T"!      C  T  T  Q 


:NF  ORMATiON 


the 


May  19, 1980,  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  program  can  be  granted  Interim 
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Authonzation.The  Interim 
Authorization  program  is  being 
implfmented  in  two  phases* 
rorresponding  to  the  two  stages  in 
v\  hir  h  the  inderiying  Federal  program 
^•:l  t-ike  effect. 

The  State  of  Oklahoma  received 
Interim  Authorization  for  Phase  I  on 
January  14.  1981. 

In  the  January  26,  1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Pha.se  II  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12,  1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B.  published  in  the  Federal 
Register  [anuary  23. 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

fr'.c  State  of  Oklahoma  received 
I  :  rr  A  ithorization  for  Phase  II, 
(  .imp  ir  ^'p-^  A  and  B.  on  December  13. 

In  the  July  26.  1982  Federal  Register 
(47  FR  32378).  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  Interim 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authonzation  is  included  in  40  CFR  Part 
123.  Subpart  F  (45  FR  33479). 

.-\s  noted  in  the  May  19. 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  Interim         | 
Authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 

on   th^  SM^m'**H^ 

l.ist  of  Subjects  in  10  L¥R  Part  123 

Hazardous  materials.  Indians — land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
formation. 

I  Solid  Waste  Disposal  Act.  amended  by 
Resource  Conservation  and  Recovery  Act  of 
1976  and  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  U.S.C.  6901  et  seq.) 

Dated   .March  21.  1983. 
[)if.k  VVhj!»!nt;N,n 
Regional  Administrator. 

'FR  \\>r   rt.t-'FtSM  F.1,m1  v:'A-ft.t  H:45Hm| 
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);:>*•  a'  ng  Co.,  Furnishing  of 
C  .  corner  Premises  Equipment, 
t  rhanced  Services  and  Cellular 

r^-vjr  cations  Services  and  North 
American  Telecommunications 
Association,  Requirements  for  Sale  of 
Customer  Premises  Equipment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  issued  a 
Notice  of  Proposed  Rulemaking  that 
addresses  the  questions  of  whether, 
following  divestiture.  Bell  Operating 
Companies'  offerings  of  enhanced 
services,  customer  premises  equipment 
or  cellular  communications  services 
should  be  subject  to  structural 
separation  requirements  and,  if  so, 
whether  the  degree  of  separation 
currently  prescribed  by  Commission 
Rules  should  be  modified  to 
accommodate  the  effects  of  the  BOCs' 
divestiture.  The  purpose  of  this 
proceeding  is  to  determine  whether  the 
divestiture's  structural  separation  of 
AT&Ts  monopoly  activities  and 
competitive  activities  renders  the 
Commission's  structural  separation 
requirements  unnecessary  or  unduly 
burdensome  to  the  divested  operating 
companies.  If  so,  the  Commission's 
structural  separation  requirements  may 
be  relaxed,  eliminated  or  otherwise 
modified. 

DATES:  Comments  by  interested  parties 
are  due  on  or  before  April  4, 1983;  reply 
comments  are  due  on  or  before  May  4, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Paul  B.  Froyd,  Common  Carrier  Bureau, 
(202)  632-4887. 

Notice  of  Proposed  Rulemaking 

Adopted:  February  17. 1983. 
Released:  March  4. 1983. 

In  the  matter  of  Policy  and  Rules 
concerning  the  furnishing  of  customer 
premises  equipment,  enhanced  services  and 
cellular  communications  services  by  the  Bell 
Operating  Companies;  CC  Docket  No.  83-115; 
North  American  Telecommunications 
Association;  ENF-fi3-5;  FCC  83-71;  Petition 
for  Declaratory  Ruling  on  the  requirements 
for  sale  of  customer  premises  equipment  by 
the  Bell  Operating  Companies. 

By  the  Commission;  Commissioner  Fogarty 
issuing  a  separate  statement. 


I   Introduction  and  Background 

1.  We  hereby  give  notice  oi  a 
proposed  rulemaking,  pursuant  to 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  to 
determine  whether  and  to  what  extent 
the  structural  separation  conditions 
established  in  the  Second  Computer 
Inquiry  (Computer  II)  '  and  the  cellular 
communications  systems  proceedings  ' 
should  be  applicable  to  the  Bell 
Operating  Companies  (BOCs)  following 
their  divestiture  from  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  accordance  with  the  1982 
Consent  Decree.' This  proceeding  will 
also  treat  the  North  American 
Telecommunications  Association's 
(NATA's)  Petition  for  Declaratory 
Ruling  on  the  requirements  for  sale  of 
customer  premises  equipment  by  the 
divested  BOCs. 

2.  In  Computer  II,  the  Commission 
found  that  the  provision  of  enhanced 
services  and  customer  premises 
equipment  (CPE)  was  not  subject  to 
regulation  under  Title  II  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  157,  et  seq.  The 
Commission  ordered  communications 
common  carriers  to  separate  the  offering 
of  enhanced  services  and  CPE  from 
regulated  communications  offerings.  The 
Computer  II  rules  and  policy  prescribe 
two  different  sets  of  requirements  for 
how  carriers  participate  in  the  provision 
of  CPE  and  enhanced  services.  AT&T  is 
permitted  to  engage  in  these  activities 
only  through  a  separate  subsidiary  and 
subject  to  specific  structural,  accounting, 
and  information  flow  requirements. 
Common  carriers  other  than  AT&T  need 
not  form  separate  subsidiaries  but  must 
maintain  separate  books  of  account  for 
CPE  and  enhanced  services.  If  these 
carriers  use  their  own  transmission 
capacity  for  their  enhanced  service 
offerings,  they  must  obtain  that  capacity 
pursuant  to  the  terms  and  conditions 
embodied  in  their  tariffs. 

3.  AT&T  has  chosen  to  enter  the 
unregulated  CPE  and  enhanced  services 
market  through  a  single,  national 
separate  subsidiary,  American  Bell  Inc. 
(AmBell).  On  June  10. 1982.  the 
Commission  approved  AT&T's 


'  77  FCC  2d  384  (Final  Decision),  recon..  84  FCC 
2d  50  (1980))  Reconsideration),  further  recon..  88 
FCC  2d  52  (1981).  off'dsub  nam..  Computer  and 
Communications  Industry  Association  v.  FCC  693 
F.2d  1S8  (DC.  Cir.  1982)  (CCIA). 

'Cellular  Communications  Sy.stems.  86  FCC  2d 
469  (1961).  recon..  89  FCC  2d  58,  recon.,  90  FCC  2d 
571  (1962).  appeal  pending  sub  nom.  Millicom  v. 
FCC.  No.  81-1404  (DC.  Cir). 

'United  States  v.  Western  Electric.  Civil  Action 
No.  82-0192.  slip  op.,  released  August  24. 1982 
(D.D.C.). 
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capitalization  plan  for  AmFJell  s 
provision  of  enhanced  services. 
Memorandum  Opinion  and  Order,  90 
FCC  2d  404.  On  November  4, 1982  and 
December  29, 1982,  the  Commission 
approved  requests  by  AT&T  to  further 
captitalize  AmBell  to  provide  new  CPE 
and  Ficturephone  Meeting  Service 
(PMS).  Memorandum  Opinion  and 
Order,  FCC  82-496,  released  November 
10, 1982;  Memorandum  Opinion  and 
Order,  Mimeo  No.  1600,  released 
December  30. 1982.  AmBell  now 
provides  new  CPE  and  enhanced 
services  on  an  unregulated  basis.  The 
BOCs  currently  provide  local  exchange, 
some  toll  services  and  embedded  CPE. 
On  January  21. 1983,  AT&T  requested 
the  Commission  to  approve  the 
capitalization  of  AmBell  to  accept  the 
transfer  of  the  BOCs'  embedded  CPE  to 
be  offered  on  an  unregulated  basis.  We 
are  currently  reviewing  that  request. 

4.  On  January  8, 1982,  AT&T  and  the 
Department  of  Justice  entered  into  a 
proposed  consent  agreement  to  settle 
the  Department's  antitrust  action 
against  AT&T.  In  an  August  8, 1982 
opinion  (Opinion),  the  presiding  judge 
conditioned  hsi  acceptance  of  the 
consent  agreement  on  AT&T  and  the 
Department  of  Justice  agreeing  to 
several  specific  modifications.  On 
August  24, 1982,  the  judge  entered  the 
Consent  decree  incorporating  the  terms 
of  the  consent  agreement  and  the  court's 
modification. 

5.  The  Consent  Decree  requires  the 
divestiture  of  AT&T's  local  exchange 
services.*  This  is  to  be  accomplished  by 
means  of:  (1)  The  transfer  from  AT&T  to 
the  BOCs  of  sufficient  facilities, 
personnel,  systems  and  rights  to 
technical  information  to  permit  the 
BOCs  to  perform,  independently  of 
AT&T,  exchange  telecommunications, 
exchange  access  and  printed  directory 
functions,  (2)  the  separation  within  the 
BOCs  of  all  facilities,  personnel  and 
books  of  account  between  those  relating 
to  local  exchange  exchange  access,  and 
printed  directory  functions  and  those 
relating  to  other  functions  and  (3)  the 
spin  off  to  the  shareholders  of  AT&T  of 
the  ownership  of  the  separated  portions 
of  the  BOCs  providing  local  exchange, 
exchange  access,  and  printed  directory 
services.* 


6.  The  Consent  Decree  permits  the 
ownership  of  individuai  BOCs.  after 
divestiture,  to  be  consolidated  into  one 
or  more  companies.  In  addition,  the 
BOCs  may  support  and  share  the  costs 
of  an  organization  for  the  provision  of 
engineering,  administrative  and  other 
services  on  a  centralized  basis.  The 
BOCs  also  shall  provide  through  a 
centralized  organization  a  single  point  of 
contact  for  BOC  coordination  to  meet 
the  requirements  of  national  security 
and  emergency  preparedness.  Until 
September  1, 1987,  AT&T  and  its 
subsidiaries.  Western  Electric  (Western) 
and  the  Bell  Telephone  Laboratories 
(BTL)  shall  provide  on  a  priority  basis 
all  research,  development, 
manufacturing  and  other  support 
services  to  enable  the  BOCs  to  fulfill  the 
requirements  of  the  Consent  Decree. 

7.  The  divested  BOCs  are  required  to 
provide  to  interexchange  carriers  and 
information  service  providers  * 
exchange  and  exchange  access  services 
on  an  unbundled,  tariffed  basis  that  is 
equal  in  type,  quality  and  price  to  that 
provided  AT&T.  The  BOCs  shall  not 
discriminate  between  AT&T  and  others 
in:  (1)  The  procurement  of  products  and 
services,  (2)  establishment  and 
dissemination  of  technical  information 
and  procurement  and  interconnection 
standards,  (3)  charges  for  or 
interconnection  and  use  of  BOC 
telecommunications  service  and 
facihties,  and  (4)  provision  of  new 
services  or  the  planning  of  construction 
or  modification  of  facilities  for  exchange 
access. 

8.  According  to  the  January  8  consent 
agreement  between  the  Department  of 
Justice  and  AT&T,  the  BOCs  were  not 
to:  (1)  Provide  interexchange 
telecommunications  services  or 
information  services,  (2)  manufacture 
telecommunications  products  or 
customer  premises  equipment,  or  (3) 
provide  any  other  product  or  service 
except  exchange  telecommunications 
and  exchange  access  service  that  is  not 
a  natural  monopoly  service  actually 
regulated  by  tariff.  The  presiding  judge's 
August  11  modifications,  inter  alia, 
eliminated  the  agreement's  prohibition 
on  marketing  of  CPE  by  the  BOCs. 
AT&T,  however,  will  retain  embedded 
CPE  and  all  related  assets.  In  brief,  the 


•The  term  "local  exchange  service"  as  used  in  the 
Consent  Decree  has  a  siRnificantly  different 
meaning  than  it  does  in  traditional  common  carrier 
parlance,  encompassing  a  much  broader  area  of 
operations.  The  term  LATA  (local  access  and 
tanspart  area)  is  generally  used  in  place  of 
"exchange"  for  this  reason. 

'The  Consent  Decree  does  not  require  the 
divestiture  of  Cincinnati  Bell  Inc.  or  Southern  New 
England  Telephone,  in  which  AT&T  holds  minority 
interests.  In  a  separate  action  also  taken  today,  we 


are  determining  the  applicability  of  the  structural 
separation  requirements  to  these  two  companies. 

•An  "information  service"  is  the  offering  of  a 
capability  for  generating,  acquiring,  storing, 
transforming,  processing,  retrieving,  utilizing,  or 
making  available  information  which  may  be 
conveyed  via  telecommunications  except  that  such 
service  does  not  mclude  any  use  of  such  capability 
for  the  management,  control,  or  operation  of  a 
telecommunications  system  or  the  mangement  of  a 
telecommimications  service.  Consent  Decree, 
Section  IV.  I. 


divested  BOCs  will  provide  local 
exchange  communications  and 
exchange  access  in  a  regulated 
environment  and  may  provide  CPE  in 
the  competitive  market  once  embedded 
CPE  is  transferred  from  the  BOCs.  The 
court  noted  its  expectation  that  the 
BOCs  would  secure  CPE  from  a  number 
of  suppliers.  Opinion,  supra,  at  112,  note 
249.  Nevertheless,  it  was  silent 
concerning  the  relationship  of  the  BOCs 
to  Western  Electric  in  its  role  of  CPE 
manufacturer  and  to  AmBell,  AT&Ts 
domestic  retailer  of  CPE. 

9.  According  to  AT&Ts  Plan  of 
Reorganization  filed  with  the  District 
Court  on  December  16, 1982,  and  subject 
to  the  court's  approval,  seven  regional 
holding  companies  will  hold  all  of  the 
stock  of  the  BOCs  and  each  BOC  will  be 
wholly  owned  by  a  regional  holding 
company.  The  regional  companies  will 
be  independent  of  one  another  and  of 
AT&T.  Stock  in  each  of  the  regional 
holding  companies  will  be  distributed  to 
AT&T  shareholders  in  amounts 
proportionate  to  their  ownership  in 
AT&T.  Regions  will  be  geographically 
contiguous.  Each  region  will  offer 
service  to  approximately  the  same 
number  of  customers  and  include 
approximately  the  same  value  of  assets, 
number  of  employees  and  network 
access  lines  as  each  of  the  other  regions. 
See  Appendix  A.  Each  regional 
company  will  hold  one  share  of  voting 
common  stock  in  a  central  Staff 
organization  and  appoint  one  m<  mber  of 
the  Central  Staffs  board  of  directors. 
The  Central  Staff  management  will  be 
under  the  direction  of  a  chief  executive 
officer  selected  by  the  board  of 
directors. 

10.  The  Central  Staff  will  augment 
BOC  capabilities  with  centralized 
resources  necessary  to  offer  exchange 
services.  Initially,  it  will  consist  of  more 
than  8800  employees  and  associated 
facilities,  systems  and  rights  to  technical 
information.  Among  the  assets  to  be 
transferred  to  the  Central  Staff  are 
centrally  developed  AT&T  computer 
systems,  including  network  operations 
systems,  procurement  related  systems, 
business  information  systems,  other 
administrative  systems  and  systems  for 
solving  technical  or  engineering 
management  problems,  including  central 
office  engineering  maintenance,  facility 
engineering,  fundamental  network 
planning  and  distribution  of  services 
planning. 

11.  In  addition,  AT&T  will  transfer  to 
the  Central  Staff  the  personnel  and 
assets  associated  with  functions  and 
services  relating  to  the  procurement  of 
network  facilities  which  have  been 
performed  centrally  for  the  BOCs  by 
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AT&T  It  will  also  transfer  to  the  Central 
Staff  personnel  and  asets  associated 
with  other  technical  functions  and 
services  which  the  staff  will  perform  on 
a  centralized  basis  for  all  the  regional 
companies.  These  functions  and 
services  include:  (1)  The  planning, 
engineering  and  operation  of  network 
facilities;  (2)  the  design  of  network 
r'jn figurations:  (3)  specification  of 
perfomance  standards  and  generic 
eqj;pn-;ent  standards:  (4)  research  in 
communications  technology;  and  (5) 
performance  of  central  office 
engineering,  records  maintenance  and 
installations. 

12.  In  brief,  it  appears  that  the  Central 
Staff  will  perform  for  each  of  the 
regional  companies  a  broad  range  of 
functions  pertaining  to  design  and 
operation  of  exchange  networks. 
Moreover,  the  Central  Staffs  board  of 
directors  will  have  ihe  power  to 
increase  or  reduce  the  Central  Staff 
offering  of  services  to  the  BOCs.  The 
Plan  of  Reorganization  appears  to  give 
the  regional  companies  the  latitude  to 
allow  the  Central  Staff  to  engage  in 
CPE-related  activities. 

13.  On  November  30, 1982  NATA  filed 
a  Petition  for  Declaratory  Ruling  seeking 
a  determination  as  to  the  structure 
under  which  the  divested  BOCs  may 
offer  CPE.  NATA  argues  that  after 
divestiture  the  BOCs  will  retain      i 
sufficient  power  that  each 
independently  would  be  able  to 
"destroy"  competition  within  its  service 
region  and  thereby  hinder  competition 
nationally.  NATA  concludes  that  this 
power  is  so  great  that  it  can  be  properly 
limited  only  by  conditioning  the  BOCs 
participation  in  the  provision  of  CPE 
with  a  separate  subsidiary  structure.  As 
in  NATA's  petition,  the  principal  issue 
in  this  proceeding  is  whether  the 
Computer  II  structural  separation 
requirements  should  apply  to  the 
divested  BOCs.  We  discuss  this  matter 
below,  and  we  invite  public  comments. 
In  addition,  we  also  seek  comment  on 
whether  the  structural  separation 
requirements  adopted  pursuant  to  the 
cellular  proceedings  should  apply  to  the 
divested  BOCs.  Finally,  we  invite 
comment  on  whether,  if  we  determine  to 
maintain  some  structural  separation,  the 
Computer  II  or  cellular  separation 
requirements  should  be  modified  to 
accommodate  the  BOCs'  changed 
circumstances. 

11    Di>»<:ussion  | 

1 4  !n  Computer  II  we  required  that  all 
driers  separate  their  provision  of 
enhd.nced  service  and  CPE  from  the 
common  earner  offering  of  basic 
transmission  capacity.  While  we 
imposed  structural  separation 


requirements  only  on  AT&T,  all  carriers 
owning  transmission  facilities  are* 
governed  by  this  requirement.  Enhanced 
services  and  CPE  may  only  be  offered 
on  a  non-tariffed  basis  separate  from  the 
carrier's  tariffed  offering  of  transparent 
basic  transmission.' 

15.  The  Consent  Decree  permits  the 
BOCs  to  offer  any  services  that  fall 
within  the  fefinition  of  exchange 
telecommunications  services  but  not 
information  services.'  It  is  not  clear  that 
the  scope  of  "information  service"  is 
congruent  in  all  respects  with  our 
Computer  II  definition  of  enhanced 
services.' The  BOCs  may  be  of  the 
opinion  that  there  are  certain  enhanced 
services  that  they  could  provide  under 
Computer  II  which  would  not  be  barred 
under  the  Consent  Decree. '"This  would 
appear  to  be  the  case  if,  for  example,  an 
enhanced  service  constituted  a 
telecommunications  service  as  defined 
by  the  Decree.  The  BOCs  are  requested 
to  state  whether  they  intend  to  offer 
enhanced  services  as  that  term  is 
defined  in  our  Computer  II  decisions. 
Interested  partied  are  invited  to  file 
Comments  on  what  structural  separation 
requirements,  if  any  should  govern  the 
divested  BOCs"  provision  of  enhanced 
services.  If  structural  separation  is  not 
required,  comments  are  sought  on 
whether  any  other  specific  requirements 
should  govern  the  BOCs'  provision  of 
enhanced  services  in  addition  to  those 
general  requirements  currently 
applicable  to  all  carriers. 

'To  date  we  have  only  mandated  the  detariffing 
of  new  CPE.  The  manner  and  timing  for  the 
dctarifTing  of  embedded  CPE  is  at  issue  in  the 
Implementation  Proceeding.  89  FCC  2d  694  (1982). 

'  Under  Section  rV(o)  of  the  decree 
"telecommunications"  is  defined  as  "the 
transmission,  between  or  among  points  specified  by 
the  u.scr.  of  information  of  the  user's  choosing, 
without  change  in  the  form  or  content  of  the 
information  as  sent  and  received  by  means  of 
electromagnetic  transmission,  with  or  without 
benefit  of  any  closed  transmission  medium, 
including  all  instrumentalities,  facilities,  apparatus, 
and  services  (including  the  collection,  storage, 
forwarding,  switching,  and  delivery  of  such 
information)  essential  to  such  transmission. "  Also 
see  note  6.  supra,  for  the  Consent  Decree's 
definition  of  "information  service." 

'Section  64.7t)2(a)  of  the  Commission's  Rules  and 
Regulations  stales  the  following: 

'  Ihe  term  "enhanced  service"  shall  refer  to 
services,  offered  over  common  carrier  transmission 
facilities  used  in  interstate  communications,  which 
employ  computer  processing  applications  that  act 
on  the  format,' content,  code,  protocol  or  similar 
aspects  of  the  subscriber's  transmitted  information: 
provide  Ihe  subscriber  additional,  different,  or 
restructured  information:  or  involve  subscriber 
interaction  with  stored  information.  Enhanced 
services  are  not  regulated  under  Title  II  of  the  Act. 

^'Compare  Response  of  the  United  States  to 
Public  Comments  on  Proposed  Modification  of  Final 
judgment.  May  20.  1962  at  49-50  (Department  of 
justice  states  that  the  BOCs  would  not  be  able  to 
provide  Custom  Calling  Services  II)  with  AT4T.  88 
FCC  2d  1  (1981)  (the  Commission  finds  Custom 
Calling  Services  U  to  be  an  enhanced  service). 


18.  Unlike  enhanced  service,  it  is  clear 
that  divested  BOCs  may  compete  in  the 
provision  of  CPE.  Accordingly,  we  seek 
comment  on  the  structure  under  which 
the  divested  BOCs  should  be  permitted 
to  offer  CPE  consistent  with  Computer 
II. 

17.  In  our  Computer  II  decisions,  we 
stated  that  the  primary  benefits  of 
structural  separation  are  protection  for 
the  regulated  ratepayer  against  cross- 
subsidy  and  protection  for  the  general 
public  against  such  anticompetitive 
activities  as  denial  of  network  access 
and  predatory  pricing  of  unregulated 
offerings.  Final  Decision  at  463.  We 
recognized,  however,  that  structural 
separation  is  not  without  its  costs. 
These  costs  may  include  the  capital 
costs  of  separation,  economic 
inefficiencies,  increased  business  risks 
and.  for  smaller  carriers,  more  limited 
access  to  capital  markets.  Id.  at  468. 
Because  we  did  not  wish  to  risk 
depriving  the  consumer  of  the  benefit  of 
a  firm's  entry  into  the  competitive 
market,  we  chose  to  apply  the  separate 
subsidiary  requirement  only  where 
essential  to  assure  the  objectives  of  the 
Act.  Reconsideration  at  72.  We  relied  on 
four  decisional  factors  in  identifying  the 
structural  mechanism's  applicability. 
They  were: 

(a)  a  carrier's  ability  to  engage  in 
anticompetitive  activity  through  control  over 
"bottleneck"  facilities,  i.e..  local  exchange 
and  toll  transmission  facilities,  on  a  broad 
national  geographic  basis;  (b)  a  carrier's 
ability  to  engage  in  cross-subsidization  to  the 
detriment  of  the  communications  rate  payer; 
(c)  the  integrated  nature  of  the  carrier  and 
affiliated  entities,  with  special  emphasis  upon 
research  and  development  and  manufacturing 
capabilities  that  are  used  in  conjunction  with, 
or  are  supported  by,  communications  derived 
revenues;  and  (d)  the  carrier's  possession  of 
sufficient  resources  to  enter  the  competitive 
market  through  a  separate  subsidiary. 

Id.  Below,  we  will  discuss  the  above 
decisional  factors  with  respect  to  the 
BOCs  as  a  starting  point  for  analysis  of 
whether  we  will  require  a  separate 
subsidiary  structure  for  the  BOCs. 

18.  Control  of  Bottleneck  Facilities. 
We  stated  in  the  Final  Decision  at  468 
that  "the  importance  of  the  control  of 
local  facilities  *  •  *  cannot  be 
overstated."  With  the  passage  of  time, 
"the  access  bottleneck  nature  of  the 
telephone  local  loop  will  take  on  greater 
significance."  Id.  Pursuant  to  the 
Consent  Decree,  each  BOC  will  own 
substantial  interexchange  tool  facilities 
within  that  company's  post-divestiture 
service  area,  i.e.,  LATA.  In  addition, 
each  BOC  will  be  the  dominant  provider 
of  exchange  and  exchange  access 
service. 
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19.  To  warrant  the  application  of  a 
separate  subsidiary'  requirement,  control 
of  bottleneck  facilities  must  be  on  a 
"broad  national  geographic  basis." 
Reconsideration  at  72.  Because  the 
enhanced  services  and  CPE  markets  are 
likely  to  be  national  in  scope,  a  carrier  is 
"unlikely  to  gain  any  significant 
competitive  advantage  by  restricting  the 
access  of  its  competitors  to  a  very 
limited  network  of  underlying  facilities." 
Final  Decision  at  468.  Thus,  a  predicate 
for  structural  separation  is  sufficiently 
broad  geographic  control  to  permit 
effective  anticompetitive  practices. 
Table  1  indicates  the  service  territories 
of  each  of  the  regional  companies.  In 
addition,  the  regional  companies  will 
perform,  through  their  Central  Staff, 
numerous  network  and  central  office 
functions  including  planning,  design, 
engineering,  operations,  research  and 
specification  of  standards.  See  para.  10- 
12,  supra. 

Table  1  .—Service  Territories  of  the 
BOG'S  BY  Region  ' 


■Based  on  1981  BOC  configurations. 
Source:  Plan  o(  HeorganizatKin.  pp  456-60 
See  genemly  Appendix  A  ot  this  Nonce 

20.  Even  if  the  divested  BOCs  were 
deemed  to  control  bottleneck  facilities 
on  a  broad  national  geographic  basis,  it 
is  not  clear  that  such  control  is  sufficient 
to  unfairly  advantage  the  BOCs' 
untariffed,  unbundled  offering  of  CPE. 
First,  the  Commission's  Part  68 
registration  program  may  provide  ample 
assurance  that  independently  produced 
CPE  will  obtain  network  interface  equal 
to  that  of  the  carrier's  products. 
Secondly,  while  carriers  can  manipulate 
the  release  of  information  concerning 
changes  in  network  interface 
specifications.  Computer  U  requires  that 
information  that  would  affect  the 
manner  in  which  CPE  is  connected  to 
the  network  must  be  disclosed  by  all 
carriers  owning  basic  transmission 
faciUties  to  all  interested  persons  on  the 
same  terms  and  conditions.  Final 
Decision  at  246;  Reconsideration  at  95. 
See  also  note  3,  supra.  These  provisions 
apply  regardless  of  whether  the  carrier 
is  subject  to  separate  subsidiary 
requirements. 


21.  Ability  to  Cross^Subsidize. 
Effective  cross-subsidization  of  entry 
into  the  CPE  market  requires  a  large 
monopoly  revenue  base.  See  Final 
Decision  at  468.  Even  if  the  BOCs' 
activities  are  limited  to  exchange  and 
exchange  access  service,  each  of  the 
divested  BOCs  would  retain  a  monopoly 
revenue  base.  See  Table  1,  supra. 
Nevertheless,  application  of  separate 
subsidiary  requirements  to  the  BOCs 
would  be  unnecessary  if  accounting 
methods  could  prevent  cross- 
subsidization.  This  is  among  the 
purposes  of  conventional  rate  and 
service  tariffmg  and  of  the  separate 
books  of  account  that  Computer  II 
requires  of  independent  telephone 
companies.  The  control  of  cross-subsidy 
by  accounting  techniques  is  aided  by  the 
fact  that  there  are  few  common 
equipment  costs  in  the  CPE  and  local 
exchange  businesses.  Equipment  costs, 
however,  do  not  exhaust  the  possible 
commonalities  of  the  two  lines  of 
business.  Under  the  Plan  of 
Reorganization,  the  BOCs  have  tht 
opportunity  to  intermingle  network- 
related  and  CPE-reiafed  costs  of.  as 
examples,  marketing,  installation, 
maintenance,  research  and  development 
as  well  as  the  Central  Staffs  general 
administrative,  management  and  other 
overhead  costs. 

22.  Integration  of  Operations.  The 
third  factor  in  determining  the 
applicability  of  the  structural  separation 
requirements  is  the  extent  of  integration 
of  the  carrier's  activities  with  the 
activities  of  non-carrier  affiliates. 
Reconsideration  at  72.  In  our  Computer 
II  decisions,  we  were  also  concerned 
about  the  opportunities  for  cross- 
subsidization  present  in  research, 
development  and  manufacturing 
activities  that  are  supported  by 
ratepayer  revenues. 

23.  The  extent  of  this  concern  is 
reduced  by  the  terms  of  the  divestiture 
which  prohibit  the  BOCs'  manufacture 
of  CPE  and  telecommunications 
equipment.  Under  the  Consent  Decree, 
the  BOCs  may  not  control  or  be 
affiliated  with  a  manufacturing 
operation.  The  consequent  need  to  rely 
on  unrelated  manufacturing  entities  will 
diminish  the  BOCs'  opportunities  for 
cross-subsidization  of  CPE  with  network 
equipment  requirements.  In  addition, 
AT&T  states  that  the  BOCs  will  make 
their  own  procurement  decisions  as  they 
have  in  the  past.  Plan  of  Reorganization 
at  374."  On  the  other  hand,  the  Plan  of 


"For  a  discussion  of  AT&T  procurement 
practices,  see  Report  and  Order  and  Notice  of 
Inquiry.  CC  Docket  No.  80-53,  FCC  8ft-698,  released 
July  28, 1981. 


Reorganization  states  that  the  Central 
Staff  will  participate  in  the  product 
selection  and  purchasing  process  to  the 
extent  that  the  Staff  will  provide  the 
regional  companies  with  advice  and 
assistance  in  the  form  of  technical 
evaluations  of  products  or  services.  Plan 
of  Reorganization  at  376.  The  Central 
Staff  will  also  provide  to  the  regional 
companies  procurement  support 
functions  including  purchased  products 
engineering,  quality  assurance,  advice 
on  disposition  of  surplus,  technical 
information  resource  management  and 
training.  Id.  at  379.  The  extent  of  this 
centralized,  procurement-related 
involvement  in  the  purchase  of  network 
CPE  may  have  an  important  impact  on 
the  independence  of  individual  BOC 
procurement  decisions. 

24.  Also,  the  BOCs  will  remain 
integrated  to  the  extent  that  they  will 
conduct  telecommunications  research 
and  development  on  a  centralized  basis. 
There  is  no  explicit  bar  to  the  BOCs' 
conduct  of  CPE  research  and 
develoj)ment  on  a  similarly  centralized 
basis.  The  BOCs'  treatment  of  network 
RAD  costs  and  CPE  R&D  costs,  if  any, 
cannot  now  be  predicted. 

25.  Resources.  In  determining  the 
extent  of  the  separate  subsidiary 
structure's  applicability,  we  expressed 
concern  that  "the  costs  of  separation  are 
borne  disproportionately  by  smaller 
companies  due  to  indivisibilities  *  *  *," 
and  that  these"  *  •  *  additional  costs 
may  foreclose  entry  into  the  enhanced 
service  or  CPE  market  for  some 
carriers."  Reconsideration  at  74.  Thus, 
we  conclude  that  the  disparity  in  size 
between  AT&T  and  the  independent 
telephone  companies  "leads  to  the  result 
that  the  benefits  of  structural  separation 
for  AT&T  are  greater  than  the  costs, 
while  this  calculus  is  reversed  for  the 
independent  telephone  companies."  Id. 
As  stated  above,  each  of  the  regional 
companies  is  as  small  as  the  largest  of 
the  independents,  all  of  which  were 
exempted  from  structural  requirements. 

III.  Issues  for  Comment 

26.  We  have  noted  various  factors 
considered  by  this  Commission  in  the 
course  of  Computer  II.  Other  factors 
may  be  relevant  in  considering  whether 
the  divested  BOCs  should  be  subject  to 
structural  separation  requirements. 
Accordingly,  parties  are  invited  to 
comment  on  any  other  factors  deemed 
relevant  for  our  consideration  in 
reaching  a  final  determination  on  this 
subject.  In  addition  to  the  foregoing,  we 
specifically  seek  comments  on  the 
following: 

(a)  Whether  a  divested  BOC  should  be 
subject  to  a  separate  subsidiary 
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requirement  for  the  provision  of 
enhanced  services. 

(b)  Whether  a  divested  BOC  should 
be  subject  to  a  separate  subsidiary 
requirement  for  the  provision  of  CFE. 

(c)  Whether  a  divested  BOC  should  be 
subject  to  a  separate  subsidiary 
requirement  for  the  provision  of  cellular 
communications  services. 

(d)  if  structural  separation  is  required 
for  the  BOCs'  provision  of  either 
enhanced  services,  CPE,  or  cellular 
communications  services  or  all  of  these, 
what  separation  requirements  should 
govern  the  relationship  between  the 
subsidiary  and  affiliated  entities  in  each 
case? 

27.  With  the  proceeding  commenced 
today,  we  seek  to  determine  whether, 
following  divestiture,  the  structural 
separation  requirements  prescribed  by 
I  64.702  of  the  Commission's  Rules 
should  be  applied  to  the  Bell  Operating 
Companies.  Also,  in  the  course  of  this 
proceeding,  we  will  consider,  if  any 
structural  changes  are  necessary, 
whether  changes  are  required  to 
dccommodate  distinctive  characteristics 
of  the  divested  BOCs'  size,  operations, 
structure,  role  in  the  communications 
industry,  relationships  among 
themselves  or  with  any  other  affiliate 
including  the  Central  Staff,  their 
relationships  with  AT&T  or  any  of  its 
affihates  or  subsidiaries,  or  any  other 
pertinent  characteristics  that  may  or 
rr.ay  not  appear  in  the  above  discussion. 
We  invite  members  of  the  public  to  give 
the  above  matters  their  carefully 
considered  comment. 

I\'.  Rewulatorv  Flexibility  Act 

Certification 

28  Pursauant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  we 
hereby  certify  that  this  proceeding  does 
not  address  a  "proposed  or  Final  rule" 
that  will  "have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  pertinent  definition  of 

■  small  entity"  is  "small  business"  which 
has  the  same  meaning  as  "small 
business  concern"  under  Section  3  of  the 
Small  Business  Act.  That  section  defines 
a  small  business  concern  as  "one  which 
is  independently  owned  and  operated 
and  which  is  not  dominant  in  its  field  of 
operation."  15  U.S.C.  632.  At  present,  the 
BOCs  are  wholly  owned  facilities  of  the 
world's  largest  corporation.  The 
d'.vested  BOCs  will  bn  wholly  owmed 
affiliates  of  regional  companies,  each 
one  of  which  is  in  the  top  30  of  the 
Fortune  500.  Each  of  the  BOCs  holds  a 
iegal  monopoly  for  its  authorized  service 
area  Thus,  a  BOC  is  not  a  "small  entity" 
w:thin  the  meaning  of  Section  605(b)  of 
the  RFA 

29  In  addition,  no  rules  that  may 


arise  out  of  this  proceeding  will  impose 
any  regulatory  requirements  on,  require 
any  action  by  or  cause  any  direct 
impacts  on  any  entities  other  than  the 
BOCs.  Thus,  because  the  rules  that  are 
the  concern  of  this  proceeding  are  being 
considered  only  for  application  to  large 
entitles,  the  BOCs,  there  is  no  danger  of 
violating  the  RFA's  purpose  of  assuring 
that  "laws  and  regulations  designed  for 
appUcation  to  large  scale  entities  [are 
not]  applied  uniformly  to  small 
businesses.  5  U.S.C.  601  note.  To  the 
extent  this  proceeding  is  designed  to 
determine  whether  BOC  operations  are 
likely  to  be  of  a  scale  requiring 
structural  separation,  it  shares  with  the 
Regulatory  Flexibility  Act  the  purpose  of 
fit[ing]  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses  *  *  *  subject  to  regulation." 
Id 

V.  Ex  Parte  Contact  Requirements 

30.  For  purposes  of  ihis  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  a  substantive  disposition 
of  the  matter  is  to  be  considered  at  a 
forth  coming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Conmiissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
and  a  copy  must  be  provided  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.231. 

31.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  April  4. 1983,  and 
reply  comments  on  or  before  May  4, 
1983.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  further  action 


in  this  proceeding.  The  Commission  may 
also  consider  any  other  relevant 
information  brought  to  its  attention. 

32.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  comments, 
replies  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Participants  filing  the 
required  copies  who  also  desire  that 
each  Commissioner  receive  a  personal 
copy  of  the  comments  may  file  an 
additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  theix 
interest  by  participating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  Common 
Carrier  Docket  No.  83-  is  specified  in  the 
heading.  Such  informal  participants  who 
desire  that  responsible  members  of  the 
staff  receive  a  personal  copy  may  file  an 
additional  five  copies.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room, 
Room  239. 1919  M  Street,  NW.,  in 
Washington,  D.C. 

VII.  Ordering  Clauses 

33.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  provisions  of  Sections 
4(i),  4(j),  201,  202,  203,  204,  205,  214,  220, 
221  and  403  of  the  Communications  Act 
of  1934,  as  amended.  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  Sections  1.411  et  seq.  of  the 
Commission's  Rules,  47  CFR  §§  1.411  et 
seq.,  there  is  hereby  instituted  a  notice 
of  proposed  rulemaking  concerning  the 
matters  described  herein  including  those 
raised  by  the  Petition  for  Declaratory 
Ruling  filed  November  30, 1982  by  the 
North  American  Telecommunications 
Association.  Members  of  the  public  are 
notified  that  any  policies  that  may  be 
established  in  this  proceeding  m.ay  be 
embodied  in  the  Rules  and  Regulations 
of  the  Commission. 

34.  It  is  further  ordered,  That  ail 
interested  persons  MAY  FILE  comments 
on  the  matters  discussed  herein  on  or 
before  April  4, 1983.  Reply  comments 
shall  be  filed  on  or  before  May  4, 1983. 

35.  It  is  further  ordered,  That  the 
Secretary  shall  cause  this  Notice  of 
Inquiry  and  Proposed  Rulemaking  to  be 
published  in  the  Federal  Register. 

36.  It  is  further  ordered.  That  the 
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Secretary  shall  send  a  copy  of  this 
Notice  to  the  Counsel  for  Advocacy  of 
the  Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601  et  seq.) 
(1980). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  Configuration  of  the  Seven  Regional 
Companies 
The  reconfigured  BOCs  will  be 


grouped  into  seven  regional  holding 
companies,  as  depicted  in  the  map  on 
the  following  page.  Each  regional 
company  will  be  roughly  the  same  size 
in  terms  of  assets  and,  in  any  event, 
large  enough  to  possess  the  financial 
strength  to  generate  broad  interest  in  the 
investment  community.  Each  will  hold 
BOCs  that  serve  in  the  same  general 
region  of  the  country;  thus,  the 
operations  of  each  regional  company 
(and  its  subsidiaries)  will  reflect 
demographic  similarities.  The  seven 
regional  companies  are  described  in  the 
next  seven  subsections  of  this  part  of 
the  Plan. 


CONFIGURATION  OF  THE  SEVEN  REGIONAL  MOLDING  COMPANIES 


jersey  Bell  Telephone  Company.  The  Bell 
Telephone  Company  of  Pennsylvania, 
The  Diamond  State  Telephone 
Company,  The  Chesapeake  &  Potomac 
Telephone  Company  (Washington, 
D.C.),  The  Chesapeake  &  Potomac 
Telephone  Company  of  Maryland,  The 
Chesapeake  &  Potomac  Telephone 
Company  of  Virginia,  and  The 
Chesapeake  &  Potomac  Telephone 
Company  of  West  Virginia.  These  BOCs 
will  provide  service  in  the  States  of 
Delaware,  Maryland,  New  Jersey, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

The  service  territory  of  these  BOCs 
comprises  about  27  million  people — or 
about  84  percent  of  the  total  population 
in  the  States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOCs  operated  the  following  number  of 
revenue-producing  network  access  lines: 


•   0»*ffr«AS  Com^nr  HutfQttadXl 


From.  AT&Ts  Plan  of  Reorganization  at  454-60,  filed  December  16,  1982  in  United  States  v. 
Western  Electric,  Civil  Action  62-0192. 


i.  The  Northeast.  The  regional  holding 
company  for  this  part  of  the  Nation  will 
hold  the  stock  of  New  York  Telephone 
Company  and  New  England  Telephone 
and  Telegraph  Company.  These  BOCs 
will  provide  service  in  the  States  of 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  Vermont,  and 
a  small  portion  of  Connecticut. 

The  service  territory  of  these  BOCs 
comprises  about  25  million  people — or 
about  92  percent  of  the  total  population 
in  the  States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOCs  operated  the  following  number  of 
revenue  producing  network  access  lines: 

'The  separation  of  IXC  aand  CPE  operations  from 
the  parent  BOCs  will  reduce  their  employees  and 
assets  by  something  in  the  range  of  10-20  percent. 


BOC 


New  Yorts  Teleplione 

New  England  Tel.  ft  Tel.. 


Networti 

access 

Imes 


8,210.000 
4.266.000 


Prior  to  their  reconfigruration  in 
accordance  with  the  Decree,  the  BOCs 
in  this  region  had  (as  of  December  31, 
1981)  121,600  employees  and  total  assets 
of  $17,779  million.' 

ii.  The  Mid-Atlantic.  The  regional 
holding  company  for  this  part  of  the 
Nation  will  hold  the  stock  of  The  New 


depending  upon  LATA  boundaries  and  the 
application  of  the  principles  of  this  Plan  for  dividing 
the  BOCs'  assets  and  personnel  (Part  1)  and 
augmenting  their  capabilities  with  existing  ATftT 
resources  (Part  II). 


BOC 


New  Jersey  Bell 

Bell  o<  Penn _ 

Diamond  Stale... 

C  ft  P  o(  Md 

Oft  Pot  V« 

C  ft  P  W  Va 


C  ft  P  (Wash.  DC.).. 


3.758.000 

ZS7.000 

2,070.000 

1415.000 

621M0 

716.000 


Prior  to  their  reconfiguration  in 
accordance  with  the  Decree,  the  BOCs 
in  this  region  had  (as  of  December  31, 
1981)  108,103  employees  and  total  assets 
of  $17,267  million. 

iii.  The  Southeast.  The  regional 
holding  company  of  this  part  of  the 
Nation  will  hold  the  stock  of  Southern 
Bell  Telephone  and  Telegraph  Company 
and  South  Central  Bell  Telephone 
Company.  These  BOCs  will  provide 
service  in  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  CaroUna,  South 
Carolina,  and  Tennessee. 

The  service  territory  of  these  BOCs 
comprises  about  30  million  people — or 
about  70  percent  of  the  total  population 
in  the  States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOCs  operated  the  following  number  of 
revenue-producing  network  access  line: 


BOC 


Soulhefn  Bell 

South  Central  Bell.. 


Netwofk 


6.971.000 

e.ooe.ooo 


Prior  to  their  reconfiguration  in 
accordance  with  the  Decree,  the  BOCs 
in  this  region  had  (as  of  December  31. 
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19811  137,500  employees  and  total  assets 
o' 521,800  million. 

v    The  Midwest.  The  regional  holding 
company  for  this  part  of  the  Nation  will 
hold  the  stock  of  Illinois  Bell  Telephone 
Company,  Indiana  Bell  Telephone 
Company.  Michigan  Bell  Telephone 
Company.  The  Ohio  Bell  Telephone 
Company,  and  Wisconsin  Telephone 
Company.  These  BOCs  will  provide 
service  in  the  states  of  Illinois,  Indiana, 
Michigan,  Ohio,  and  Wisconsin. 

The  service  territory  of  these  BOCs 
comprises  about  30  milhon  people— or 
about  74  percent  of  the  total  population 
in  the  States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOC^  operated  the  following  number  of 
revenue-producing  network  access  lines: 


BOC 


3«i„ 


VMsconsnTal.. 


NetvKxk 
access 

lines 


2.883.000 
3,607.000 
1.378.000 
4.624.000 
1,479,000 


Prior  to  their  reconfiguration  in 
accordance  with  the  Decree,  the  BOCs 
in  this  region  had  {as  of  December  31, 
l^ai '  :::  '3~8  employees  and  total  assets 
of  Sir. 038  million. 

V.  The  Southwest.  The  regional 
holding  company  for  this  part  of  the 
Nation  will  hold  the  stock  of 
Southwestern  Bell  Telephone  Company. 
Southwestern  Bell  will  serve  the  States 
of  .Arkansas.  Kansas,  Missouri, 
Oklahoma,  and  Texas. 

The  senice  territory  of  Southwestern 
Beil  comprises  about  21  million  people — 
or  about  76  percent  of  the  total 
population  in  the  States  in  which  the 
company  does  business.  As  of  January  1, 
1982,  Southwestern  Bell  operated 
9  ~81,000  revenue-producing  network 
access  lines.  Prior  to  reconfiguration  in 
accordance  with  the  Decree, 
Southwestern  Belfhad  (as  of  December 
31,  1981)  97,100  employees  and  total 
assets  of  $15,979  million. 

vi.  The  Mountains  and  Great  Plains. 
The  regional  holding  company  for  this 
part  of  the  .Nation  will  hold  the  stock  of 
The  Mountain  States  Telephone  and 
Te'earaph  Company,  Northwestern  Bell 
Telephone  Company,  and  Pacific 
Northwest  Bell  Telephone  Company. 
These  BOCs  will  provide  service  in  the 
States  of  .Arizona,  Colorado,  Idaho, 
Iowa,  Minnesota,  Montana,  Nebraska. 
New  .Mexico.  North  Dakota,  Oregon. 
South  Dakota.  Utah,  Washington,  and 
Wyoming. 

The  service  'erritory  of  these  BOCs 
comprises  abou'  22  million  people— or 


about  78  percent  of  the  total  population 
in  the  States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOCs  operated  the  following  number  of 
revenue-producing  network  access  lines: 


BOC 


Mountain  B«« 

Nortriv»est8fn  Boi 

Pactfic  r4orthwest  Bed . 


NetwofV 

access 

Imes 


4.718.0O0 
3.270.000 
2.450,000 


Prior  to  their  reconfiguration  in 
according  with  the  Decree,  the  BOCs  in 
this  region  had  (as  of  December  31, 1981) 
104,900  employees  and  total  assets  of 
$16,109  million. 

vii.  The  Far  West.  The  regional 
compnay  for  this  part  of  the  Nation  will 
hold  the  stock  of  The  Pacific  Telephone 
and  Telegraph  Company,  which  in  turn 
holds  all  of  the  stock  of  Nevada  Bell. 
These  companies  will  provide  service  in 
the  States  of  California  and  Nevada. 

The  service  territory  of  Pacific 
Telephone  and  Nevada  Bell  comprises 
about  20  million  people — or  about  78 
percent  of  the  total  population  in  the 
States  in  which  the  companies  do 
business.  As  of  January  1, 1982,  these 
BOCs  operated  the  following  number  of 
revenue-producing  network  access  lines: 


BOC 

Netwcxk 
access 

lines 

Purafir  TbI 

10  275  000 

Nevada  Bo« _ 

154,000 

Prior  to  their  reconfiguration  in 
accordance  with  the  Decree,  the  BOCs 
in  this  region  had  (as  of  December  31, 
1981]  114,700  employees  and  total  assets 
of  $16,573  million. 
•        *        «        *        * 

The  following  table  summarizes  the 
foregoing,  based  upon  December  31, 
1981,  data  for  existing  BOCs. 

Regional  Holding  Companies  (as  of  Dec. 
31,  1981,  Prior  to  BOC  Reconfiguration  In 
Accordance  Witti  the  Decree) 


Tout 

Network 

BOCs  by  region 

assets  (in 

access 

Employees 

millions) 

lines  (000) . 

Northeast _.. 

$17,778.6 

12.476 

121.600 

MxJ-AUantic 

17,267.3 

13.722 

106,103 

SouttieasL 

21.800  4 

12.979 

137.500 

Midwest „ _... 

17,038.4 

13.971 

112.978 

Southwest ] 

15.949.3 

9,781 

97,800 

Mountains  and 

Great  Plain* 

16,109.1 

10.438 

104.900 

Far  West 

16.573.4 

10.429 

114,700 

Separate  Statement  of  Commissiunpr 
Joseph  R   Fogartv 

In  Re:  Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment  by  the  Bell  Operating 
Companies 

As  I  have  frequently  stated,  the  time 
has  come  to  unshackle  the  Bell 
Operating  Companies  (BOCs).  '  On 
January  1,  1984  these  companies  will  be 
divested  from  AT&T  by  the  terms  of  the 
Modification  of  Final  Judgment  (MFJ) 
approved  by  Judge  Greene.  ^Divestiture 
will  completely  change  the  environment 
in  which  the  BOCs  and  the  regional 
holding  companies  (RHCs)  operate.  In 
this  new,  competitive  environment,  the 
imposition  of  a  separate  subsidiary 
requirement  on  the  BOCs  makes  no 
sense  and  would  be  contrary  to  the 
public  interest.  The  soon-to-be  divested 
BOCs  already  face  the  prospect  of 
grievous  restrictions  mistakenly 
imposed  on  them  in  the  MFJ.  Any 
additional  restrictions  imposed  by  this 
Commission  would  only  serve  to 
compound  this  error. 

In  determining  what,  if  any.  regulatory 
structures  are  necessary  in  the  post- 
divestiture  telecommunications  world, 
the  Commission  should  be  guided  by  the 
principle  that  all  competition  should  be 
full  and  fair.  In  addition,  we  must 
recognize  that  if  the  quality  of  this 
country's  basic  telecommunications 
infrastructure  is  to  remain  high,  it  is 
crucial  that  the  BOCs  be  able  to  provide 
new  competitive  services  and  customers 
premises  equipment  (CPE).  To  limit  the 
operating  companies  to  the  provision  of 
basic  service  and  equipment  by  judicial 
fiat,  or  to  unduly  burden  their  offering 
by  overregulation,  will  deny  to  the 
American  public  the  benefits  of  securing 
universal,  high  quality,  low  cost 
sophisticated  services  and  equipment 
integrated  into  the  local  loop  technology 
of  the  telephone  exchange.  Even  worse, 
such  restrictions  will  deny  these 
benefits  to  Americans  at  a  tme  when 
many  foreign  countries  are  striving  to 
upgrade  their  telecommunications 
networks  in  exactly  this  fashion.  The 
choice  of  whether  to  form  a  separate 
subsidiary  should  be  left  to  the  business 
judgment  of  the  companies  involved.  No 
one  will  benefit  if  the  BOCs  are  forced 
to  start  the  game  from  twenty  yards 


'  See  e.g..  Statement  of  Commissioner  Joseph  R.- 
Fogarty  before  the  Subcommittee  on 
Telecommunications.  Consumer  Protection  and 
Finance  of  the  House  Committee  on  Energy  and 
Commerce  (December  \.  1982);  Memorandum  from 
Commissioner  Fogarty  to  the  Commission. 
November  1. 1982  [Fogarty  Memorandum). 

'See.  Modification  of  Final  Judgment.  United 
States  V.  Western  Electric  Co.,  Civil  Action  No.  82- 
0192  (D.D.C.,  entered  August  24,  1982). 
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behind  the  goal  line  simply  because  they 
were  once  part  of  the  Bell  system. 

As  a  first  step,  this  Commission 
should  make  clear  that  the  Computer  II ' 
separate  subsidiary  requirement  does 
not  apply  to  the  divested  BOCs.  In  a 
single  stroke,  the  MFJ  has  changed  the 
factual  basis  upn  which  the  Computer  II 
rules  were  imposed  on  AT&T  and  the 
BOCs,  by  virtue  of  the  affiliation  with 
AT&T.  In  fact,  after  divestiture,  the 
separation  requirement  is  not 
technically  applicable  to  the  BOCs. 

It  must  be  remembered  that  the 
Commission  initially  imposed  the 
structural  separation  condition  on  AT&T 
because  it  perceived  a  substantial  threat 
to  the  communications  ratepayer  and 
concluded  that  other  regulatory  tools 
would  not  suffice.  *  In  doing  so,  we 
concluded  that  the  relevant  market  was 
national  in  scope  and  that  no  significant 
competitive  advantage  could  be  gained 
based  on  a  limited  network  of 
underlying  facilities. '  Under  these 
circumstances,  the  Commission  found 
that  only  AT&T  had  sufficient  market 
power  to  engage  in  effective 
anticompetitive  activity  on  a  national 
scale  and  only  AT&T  possessed 
sufficient  resources  to  enter  the 
competitive  market  through  a  separate 
subsidiary.  It  focussed  on  AT&T's 
ability  to  engage  in  anticompetitive 
activities  through  control  of 
"bottleneck"  facilities,  i.e.  local 
exchange  and  toll  transmission 
facilities,  on  a  broad  national 
geographic  basis.  *In  addition,  the 
Commission  was  concerned  that  AT&Ts 
large  CPE  manufacturing  operation 
combined  with  its  market  share  and 
control  over  local  facilities  would 
provide  the  opportunity  to  engage  in 
anticompetitive  conduct  in  the 
equipment  market. 

On  the  other  hand,  the  Commission 
found  that  the  independent  telephone 
companies  met  none  of  these  criteria 
and  should  not  be  subject  to  the 
separate  subsidiary  requirements.  It 
concluded  that  none  of  the  independents 
had  sufficient  national  market  power  to 
engage  m  anticompetitive  conduct. 
Therefore,  the  argument  that  a  separate 
subsidary  condition  should  be  imposed 
becasue  of  these  companies'  "leverage 
to  manipulate  customer  preferences" 
was  rejected.  '  In  particular,  it  found 


'  Second  Computer  Inquiry.  77  FCC  2d  384  (1980) 
(Final  Decisions);  reconsideration,  84  FCC  2d  50 
(1980):  further  reconsideration.  88  FCC  2d  512 
(1981);  affd.  sub.  now..  Computer  and 
Communications  Industry  Association  v.  FCC,  693 
F.  2d  198  (DC.  Cir.  1982). 

*  Final  Decision.  77  FCC  2d  at  386-388. 
<>  Final  Decision.  77  FCC  2d  at  488. 

*  Reconsideration  Order  84  FCC  2d  at  72. 
^Reconsideration  Order,  84  FCC  2d  at  73-74. 


that  companies  such  as  United 
Telephone  System,  Inc.  and  Continental 
Telephone  Corp.  did  not  have  the 
manufacturing  base  and  toll  facilities  to 
engage  in  anticompetitive  conduct,  'and 
that  GTE  lacked  the  toll  facilities  and 
sufficiently  large  operating  territories.  • 

As  discussed  in  this  Notice,  none  of 
the  factors  which  caused  the 
Commission  to  impose  the  separation 
requirement  on  AT&T  is  applicable  to 
the  divested  BOCs.  The  BOCs  will  have 
neither  national  market  power  nor  toll 
facilities.  Therefore,  they  will  not  have 
the  control  of  "bottleneck"  facilities  on 
the  broad  national  basis  that  we  found 
to  be  necessary  to  justify  imposition  of 
the  separation  requirement.  Likewise, 
the  BOCs  will  have  no  manufacturing 
capabiUty  and  no  established  market 
with  an  embedded  base.  Since  we  have 
already  rejected  the  notion  that  a 
separate  subsidiary  requirement  should 
be  imposed  simply  because  of  a  local 
carrier's  "leverage  to  manipulate 
customer  preferences,"  there  is  no  basis 
upon  which  to  require  that  BOCs  offer 
CPE  or  enhanced  services  through  a 
separate  subsidiary.'" 

To  the  extent  that  concerns  exist 
about  cross-subsidization  of  non- 
regulated  CPE  by  regulated  services, 
they  can  be  taken  care  of  without 
resorting  to  the  drastic  remedy  of 
separation.  In  particular,  we  have 
required  that  the  independents  set  up 
separate  books  of  account  for 
nonregulated  CPE  and  are  in  the  process 
of  amending  the  Uniform  System  of 
Accounts  to  achieve  this  result. "This 
requirement  would  be  appUcable  to  the 
BOCs  and  there  is  no  reason  to  expect 
that  it  will  not  be  effective. 

The  FCC  has  failed  the  pubUc  interest 
once  already.  The  Commission  should 
have  amended  the  Computer  II  rules  to 
permit  the  BOCs  to  continue  to  provide 
new  CPE  after  January  1, 1983  on  a 
detariffed  basis  without  the  necessity  of 
establishing  a  separate  subsidiary."  As 
it  is,  under  the  Computer  II  rules,  the 
BOCs  are  now  precluded  from  providing 
new  CPE.  This  is  nonsensica.1  given  that 
immediately  after  divestiture  they  will 
be  permitted  to  reenter  the  market. 
Barring  the  BOCs  from  the  new  CPE 
market  for  this  time  period  can  only 
serve  to  discourage  them  from  entering 
the  market  at  all  because  of  the  even 


'  Final  Decision,  77  FCC  2d  at  467,  473. 

*  Reconsideration  Order  84  FCC  2d  at  73. 

'"I  am  very  pleased  that  the  Commission  has 
already  come  to  this  conclusion  in  the  case  of 
Cincinnati  Bell.  Inc.  and  the  Southern  New  England 
Telephone  Company.  Cincinnati  Bell,  Inc.,  et.  al.,  — 
FCC  2d  —  (1983). 

"  See  Notice  of  Proposed  Rulemaking. 
Amendment  of  Parts  34  and  35,  —  FCC  2d  —  (1982). 

"See  Fogarty  Memorandum  at  3-4. 


higher  start-up  costs  occasioned  by  the 
one-year  prohibition.  At  the  least, 
unfortunately,  this  delay  gives  all 
competitors  a  one  year  headstart  on  the 
BOCs.  Further,  this  restriction  has  the 
practical  effect  of  inhibiting  competition 
by  non- Western  Electric  equipment 
suppliers  contrary  to  the  intention  of  the 
Commission.  To  the  extent  that  a 
potential  conflict  existed  with  the  MFJ.  I 
cannot  imagine  that  that  decision 
intended  to  place  the  BOCs  in  a  position 
in  which  competition  with  AT&T  would 
be  impossible.  In  any  event,  this 
question  should  have  been  confronted 
head  on  by  this  Commission. 

Even  through  the  matter  is  out  of  the 
hands  of  the  Commission,  the  MFJ  is  not 
sacrosanct.  While  I  support  the  decision 
to  permit  the  BOCs  to  offer  CPE  and 
Yellow  Pages,  I  strongly  object  to 
prohibiting  the  BOCs  from  offering 
information  services  and  to  the  bar  on 
AT&Ts  offering  of  electronic  publishing 
ser\'ices  for  seven  years.  These  judicial 
restrictions  are  no  more  in  the  public 
interest  than  an  FCC-imposed  BOC 
separation  requirement  would  be. 
Instead  of  taking  such  an  inflexible 
approach,  the  wiser  course  for  the  court 
would  have  been  to  rely  on  remedies 
such  as  strict  accounting  and  traffic 
regulation.  At  least  the  Computer  II 
waiver  standard  provides  more 
flexibility  "  than  does  the  strict  showing 
required  under  the  MFJ.'* 

The  restrictions  imposed  on  the 
divested  companies  by  the  MFJ  raise 
serious  and  fundamental  questions 
concerning  the  continued  adequacy  of 
basis  research  and  development  by  the 
BOCs.  I  believe  that  the  prospect  for 
continued  progress  in  local  exchange 
technology  and  services  is  dim.  If  the 
regional  companies  are  restricted  to  the 
limited  market  for  exchange  and  access 
facilities,  new  CPE  and  Yellow  Pages,  it 
is  doubtful  that  they  will  be  in  a 
financial  position  to  support  any 
significant  research  in  local  loop 
technology.  Given  the  increased 
pressures  on  state  regulators  to  keep 
basic  local  exchange  rates  low,  it  seems 
to  me  all  too  likely  that  capital  for  such 
research  and  development  will  not  be 
forthcoming.  Moreover,  the  prohibition 
on  operating  company  marketing  of  new 
services  may  make  the  local  operating 
companies  hesitant  or  reluctant  to 
experiment  with  more  advanced 
switching  and  equipment  designs.  This 
result  would  be  in  sharp  conflict  with 
the  public  interest. 

While  innovation  will  not  cease  as  a 
consequence  of  the  Decree's  restrictions. 


"Reconsideration  Order  84  FCC  2d  et  57-58. 
"MFJ.  —  F.  Supp.  —  at  116-117. 
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the  operating  companips  may  no  longer 
lead  the  world  in  telephony  nrui  aiued 
fields.  I  think  it  is  a  Iinpiv  -fSu,"  'ndt  ;n 
many  instances  r.evN 
telecommunications  'echnology  and 
services  will  be  introduced  more  quickly 
cind  effectively  \n  other  countries  than 
here  in  the  L'nited  States.  The 
implications  for  *he  competitiveness  of 
U  S.  industry  .n  world 
tplecom.municaii'i.ris  markets  are  no  less 
troublesome. 

This  concern  about  the  MFJs  undue 
restrictions  on  telecommunications 
ci  itivi'y  is  not  limited  to  the  BOCs.  My 
cop-cern  yoes  as  well  as  to  AT&T  Long 


Lines  and  ABL  I  believe  that  the  seven 
year  restriction  on  ABI's  provision  of 
electronic  services  is  not  in  the  public 
interest.  Such  a  limitation  can  only  serve 
to  restrict  American  technological 
development.  I  note  that  AT&T  is 
already  one  of  the  leading  proponents  of 
videotext.  I  see  no  First  Amendment 
conflicts  here.  I  believe  that  the  public 
will  benefit  only  if  all 
telecommunications  service  providers 
are  permitted  to  participate  in  the 
information  services  market  from  the 
outset. 

The  solution  is  clear  to  me.  Upon 
divestiture,  or  even  before,  AT&T  and 


the  RflCs.  or  the  RUCls  .ilone   with  full 
FCC  support  should  pet:hi;ri  trie  District 
Court  t)  remo've  these  onerous 
restrictions.  Kur  the  sake  of  the 
American  ratepayer  and  in  order  to 
maintain  the  supremacy  of  telephony  in 
this  Nation,  it  is  essential  that  the  BOCs 
remain  viable.  To  ensure  viability,  it  is 
crucial  that  the  BOCs  be  unshackled. 
This  Commission  and  the  court  hold  the 
keys  to  the  lock.  These  keys  should  be 
used  to  set  the  BOCs  free. 

|FR  Doc  83-7502  Filed  J-28-83;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Pine  Park  RC&D  Measure,  New  Jersey: 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

rSDA 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pine  Park  RC&D  Measure,  Ocean 
County.  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Branco,  State  Cur..se"r\d;ionist, 
Soil  Conservation  Service,  1370 
Hamilton  Street,  Somerset,  New  Jersey 
06873.  telephone  f201)  24&-1205. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Joseph  C.  Branco,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
stabilizing  critically  eroding  gullies  in 
Pine  Park,  located  in  Lakewood 
Township  The  planned  works  of 
improvement  include  the  installation  of 
pipe  drop  structures  to  convey  upslope 
runoff  to  the  floodplain  and  grading, 
reshaping  and  revegetating  the  eroded 
area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 


forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  March  16, 1983. 

Joseph  C.  Branco, 

State  Conservationist. 

|FR  Doc  83-7956  Filed  3-28-83:  8:45  am) 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 

agency:  Office  of  the  Federal  Inspector 

for  the  Alaska  Natural  Gas 
Transportation  System. 
ACTION:  Notice  of  Schedule  for 

Awarding  Senior  Executive  Ser\'ice 
Performance  Awards  (Bonuses). 

SUMMARY:  Notice  is  hereby  given  of  the 

schedule  for  awarding  Senior  Executive 
Service  bonuses. 

EFFECTIVE  DATE:  This  notice  is  effective 
upon  publication  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT; 
William  G.  Laxton,  Personnel  Director, 
Office  of  the  Federal  Inspector 
(ANGTS),  Room  22317,  Post  Office 
Building,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20044,  (202)  275- 
1157. 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  ddte  on  which 


the  awards  will  be  paid.  The  Office  of 
the  Federal  Inspector  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of  October 
1, 1981,  through  September  30, 1982,  with 
payouts  scheduled  by  April  12, 1983. 

Dated:  March  24, 1983. 
John  T.  Rbett 

Federal  Inspector. 

(FR  Doc.  83-7948  Filed  3-28-63.  8:4S  un] 


CIVIL  AERONAUTICS  BOARO 


CjrOP''  Pf''<-'3~  '  ?2',  Doc  I*  pi  ^  ■"  "■7^' 


St-iO' 


Action  Atr  Cargo  Corxi  ,  Order 
Cause 

AGENCv;  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  83-3-122. 

SUMMARY:  The  Board  proposes  to  grant 
an  amendment  to  the  certificate  of 
Action  Air  Cargo  Corporation  to  permit 
it  to  operate  scheduled  air 
transportation  of  property  and  mail 
between  the  United  States  and  Jamaica. 

SUPPLEMENTARY  INFORMATION: 

Ubjections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  20, 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronatics  Board  (20  copies, 
addressed  to  Docket  41125,  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  all  affected  carriers,  the  Departments 
of  State  and  Transportation  and  the 
Attorney  General. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  20428, 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
8  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  (202)  673-5203,  Bureau  of 
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Internationa!  Aviation,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428 

By  the  Civil  Aeronautics  Baord:  March  24. 

Phyllis  T,  Ka\  liir  i 

■■■■R  Oo-:    fX^JT-t'  -  ipd  3-2S-S3:  S:4S  am)  I 

WLjjNO  cooe  43?<>-<; ' -«i 


iOdef  »3>121;  Docket  10857) 

Air  Specialties  Corp.,  Order  To  Snow 
Cause 

AGENCY;  Civil  Aeronautics  Board. 

ACnOM:  Notice  of  Order  to  Show  Cause: 
8.)- 3-121.  Docket  40857. 

summary:  The  Board  has  tentatively 
decided  to  amend  the  certificate  of 
public  convenience  and  necessity  held 

by  Air  Specialties  Corp.  to  authorize  the 
carrier  to  engage  in  worldwide  charter 


air  transportation  of  persons,  property, 

and  mail. 

SUPPLEMf  S^  Aft*    iNtOOMA'UjN- 

UDjections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall,  no  later  than 
April  11, 1983,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Docket 
40857,  Docket  Service,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428)  and  mail 
copies  to  Air  Specialties  Corp..  Orion 
Air,  and  the  United  States  Departments 
of  State  and  Transportation.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Boards 
tentative  findings  and  conclusions  and 


amend  Air  Specialties  Corp.'s  certificate 
of  public  convenience  and  necessity  to 
authorize  it  to  engage  in  worldwide 
charter  air  transportation  of  persons, 
property,  and  mail. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  «  postcHrd  reqiu'st 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhonda  Starck,  (202)  673-5035,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  DC.  20428. 

By  the  Civil  Aeronautics  Board:  March  24, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  S»-8042  Filed  3-28-83:  8:45  am| 
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Applications  for  Certificates 


'VDi:C 


j:iO    N-"'  ,  t'SS; 


Of 


i- O'e^gn  A\r  Ca'Tser  Perrmts  Fiiea 

■!pgi,j'3t:ons 


ier  S^Dpa-;  C< 


(See.  14  CFR  302.1701  et  seq.);  Week  Ended  March  in,  ,xn..y 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Due  Med 


Mar   '4   '963 


Ma    '  i.    i«! . 


M*    '1    •9«3- 


DO 


Descnption 


VDSkn  Especiain  Uberianos.  SA  dba  VEL.  c/o  Marvin  S  Cohen,  Stroock  &  Slroock  S  Lavan.  1150  Sevenieeotti  Street.  NW    Suite  600  Washington 

0  C  20036. 
Appkcaton  of  VEL  oorsuanl  to  Section  402  of  Itie  Act  and  Subpart  O  ol  the  Boards  Procedural  Regulations  reqijests  a  foreign  air  carrier  permit  to  engage 

in  loragn  a*  transportation  of  persons,  property  and  mail  m  no»v»ch«doled  and  ctiarter  operations  t)etween  poinis  in  Costa  Rica,  on  the  one  hand  and 

poants  *\  the  Unrted  States  on  the  other  ha/xl.  via  mtarmediale  poims  m  Mexico.  Central  America  and  the  Canttwan  area  The  autrioniy  to  serve  third 

country  mtennedials  points  is  sought  as  support  lor  VEL's  through  flights 
Anmrers  may  be  Med  l>y  Apnl  10.  \ne3 
Aanjvws  Nacionaies  de  Cotomtna.  SA  (AVIANCA),  c/o  Robert  D  Pakm.  Squire.  Sanders  &  Dempsey,  I20i  Pennsylvania  Ave    N  W    Washington  DC 

20004 
Appication  of  AVIANCA  pursuant  to  Section  402  of  Itw  Ad  and  Subpart  O  of  the  Board's  Procedural  Regulations  applies  tor  amendment  ol  the  Foreign 

A*  earner  Permit  issued  to  it  pursuant  to  Order  78-10-135  to  add  MaracaitxJ.  Venemela  as  a  further  mtennediale  point  on  Route  2  ol  that  permit 
Answers  may  be  Med  by  Apnl  1 2.  1 983 

South  Seas  Airlines,  c/o  Moms  R  QarimUe.  GaNand.  Kharasch.  Calkms  i  Morse   1054  Thirty  lirsi  Street.  N  W  ,  Washington.  0  C  20007 
AppScation  of  South  Sea  Airlines  purauani  lo  Section  401(d)(il  ol  the  Act  and  Subpart  O  ol  ttie  Boards  Procedural  Regulations  requests  permanent 

aultionly  to  engage  in  interstate  and  overaeas  scfwduted  at  transportation  of  persons,  properly,  and  mail 
Between  any  pomt  m  any  Slate  in  ttie  Umted  States  or  the  Distnct  of  Columbia,  or  any  temtory  or  possession  of  the  United  States  and  any  otfier  pomt 
m  any  Stale  of  the  Unrted  States  or  the  Oafna  of  Columbia,  or  any  temtory  or  possession  of  ttie  United  Slates 
Cortformmg  ApplicaDons.  Motiona  to  Modify  Scope  and  Answers  may  be  tiled  by  Apnl  15.  1983 

South  Seas  Airltnes.  c/o  Moms  R.  Garlinlde.  Galland.  Kharasch.  Calkins  i  Morse.  1054  Thirly  first  Street.  N  W  ,  Washington.  DC   20007 
Appfecabon  of  South  Seas  Awlmea  pursuant  lo  Section  401(d)(1)  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  permanent 

•utttofity  lo  engage  «i  foreign  av  tranaportanon  of  persons,  property,  and  mail  between  HorxXulu,  Hawa«  and  Pago  Pago.  Amencan  Samoa,  on  the  one 

hand  and  Raiotonga.  Cook  Mands.  on  the  otfier,  and  beyond  Cook  Islands  to  Papeete.  French  Polynesia,  and  Nadi.  Fij  , 

Conforming  Appficabons.  Motiona  to  Modify  Scope  and  Anawere  may  be  lilad  by  Apnl  IS,  1983. 


Phyllis  T.  Kavlor 

.Sfcrf'tary 

fR  Doc  !a-JtAh  -  ,..d  1-28-83:  8:45  an) 
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[OnJ«f  M- 3-125;  Docket  413901 

CaJJfomia-TofCio/Montreal  Service 
C«se;  Order  Instituting  investigatiofi 

AOEMCV:  Civil  Aeronautics  Board 


ACTION:  Notice  of  order  instituting 
investigation;  Order  83-3-125,  Docket 
41390. 

summary:  The  Board  is  instituting  the 
i \.;j:-:::a-  Toronto/Montreal  Service 


Case  to  select  primary  and  back-up 
carriers  to  provide  scheduled  service 
betwpt  n  l.rs  Anycles/San  Francisco, 
California  aaj  I  -ronto  and  Montreal, 
Canada  (L  S  Routes  E.1  and  E2  of  the 
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U.S.-Canada  Air  Transport  Services 
Agreement).  The  proceeding  will  also 
consider  whether  American  Airlines' 
certificate  authority  for  these  routes 
should  be  deleted  under  section  401(g) 
of  the  Act.  The  complete  text  of  Order 
83-3-125  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
April  13. 1983.  Answers  shall  be  filed  by 
April  25,  1983. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  41390,  California- 
Toronto/Montreal  Service  Case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428, 
(202)  e?:^-"^'" ' 

SUPPLEMENTS  P»  INFORMATION:  The 
Complete  text  of  Order  83-3-125  is 
a/ailable  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washigton,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-3-125  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  24, 
1983. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc   83-8045  Filed  3-28-83:  8:45  am| 
BtLLINO  CODE  6320-01-M 


[Order  83-3-123;  Docket  40972] 

Pacific  Southwest  Airlines,  Inc.;  Order 
to  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
i^idt-T  83-3^123. 

summary;  The  Board  proposes  to:  (1) 
Revoke  the  primary  authority  of  Pacific 
Southwest  Airlines,  Inc.,  (I'SA)  to 
provide  scheduled  combination  service 
between  Los  Angeles  and  Puerto 
Vallarta/Mazatlan,  Mexico;  (2)  Amend 
the  certificate  of  Western  Air  Lines.  Inc., 
to  authorize  it  to  engage  in  combination 
air  transportation  on  the  aforementioned 
route;  (3)  Make  United  Air  Lines,  Inc., 
the  current  backup  carrier  on  the  route, 
the  backup  carrier  to  Western  instead  of 
to  PSA;  and  (4)  Permit  Western  to 
combine  service  over  this  route  with 
other  U.S.-Mexico  certificate  authority  it 
currently  holds,  subject  to  the  terms  of 


U.S.-MexJro  .\\f  Tr:f:sr"n  Agreement. 

SUPPLEMENTARY  INFORMATION: 

i  ■;•  ,f^  ;;(.;;>,  .^il  ,ntrrTs;-'vi  ;:>r  rsons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  21, 1983.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  40972.  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  all  afTected  carriers,  the  Departments 
of  State  and  Transportation  and  the 
Attorney  General. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428, 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  Dostcard  reauest. 

fj-fi  fURTHER  •HVO^'Mi---  ■  OH  CONTACT:  Ira 
Leibowitz.  (202)  673-5203,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  24  . 
1983. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-8043  Filed  »-2a-83:  8:45  am) 
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to  .  Fitness  Investigation; 


[Docket  413061 

Unicorn  a 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-mentioned  matter  is 
assigned  to  commence  on  April  29, 1983, 
at  9:30  a.m.  (local  time)  in  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
the  undersigned  chief  administrative 
law  judge. 

Dated  at  Washington.  DC.  March  21, 1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

|FR  Doc.  83-8044  FUad  3-2*-8S:  S:4S  ajn| 
BUJJWO  COOE  IIM  »1  M 


DEPARTMENT  OF  COMMERCE 

Fo'eign^Tracie  Zones  Board 

DOv  KC"  Uv    "  ••8'"' 

Foreign-Trade  Zo^ie  ?6,  She^andoa^ 
Georgia  (Attantic  Pon  c>l  f,nt>-v 
AppUcation  for  Subzonc  at  Gen.?fa 
Motors  Auto  A,s,sembl¥  Plants  •" 
Atiapta  ;ino  Doraviite    Georgi-j 

Notice  IS  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Georgia  Foreign  Trade  Zone,  Inc. 
(GFTZ),  grantee  of  Foreign-Trade  Zone 
26,  requesting  special-purpose  subzone 
status  for  General  Motors  Corporation's 
(CM)  auto  assembly  plants  in  Atlanta 
and  Doraville.  Georgia,  within  the 
Atlanta  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  4O0).  It  was  formally  filed 
on  March  18, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  10,  Title  52  of  the  Official  Code 
of  Georgia  Annotated. 

On  January  17. 1977,  the  Board 
authorized  GFTZ  to  establish  a  foreign- 
trade  zone  project  in  the  Atlanta  area 
(Board  Order  115,  42  FR  4186, 1/24/77). 
The  project  covers  33  acres  at 
Shenandoah  in  Coweta  County,  some  23 
miles  south  of  Atlanta's  international 
airport.  Over  S14  million  in  merchandise 
was  received  by  the  zone  in  FY  1982. 

The  subzone  would  involve  GM's 
Atlanta  area  auto  assembly  plants  in 
Atlanta  (Lakewood)  and  Doraville.  The 
Lakewood  plant  covers  85  acres  at 
Sawtell  and  McDonough  Boulevard  in 
Atlanta.  The  Doraville  plant  covers  139 
acres  at  3900  Motors  Industrial  Way, 
Doraville. 

The  Lakewood  plant  has  an  annual 
capacity  for  producing  over  100.000 
Chevette-model  automobiles,  employing 
over  1800  workers.  Although  it  uses 
mostly  domestic  material,  certain 
components  are  sourced  abroad,  such  as 
automatic  transmissions,  optional  diesel 
engines,  solenoids,  wiring  harnesses  and 
seat  covers,  which  account  for  less  than 
5  percent  of  material  value. 

The  Doraville  plant  produces  over 
200,000  Century  and  Cutlass-model 
automobiles  annually  and  employs  5500 
workers.  Foreign  content  on  these 
vehicles  is  less  than  2  percent  and 
includes  optional  engines,  brake  hoses 
and  radios. 

Exports  account  for  7.5  percent  of 
production  at  the  Doraville  plant  and  the 
company  expects  to  resume  exporting 
from  the  Lakewood  plant  when  market 
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conditions  improve.  Zone  procedures 
will  exempt  GM  from  paying  duties  on 
foreign  components  used  in  these 
exports.  On  its  domestic  sales,  the 
company  will  be  able  to  defer  duty  and 
to  take  advantage  of  the  same  duty  rate 
that  IS  available  to  importers  of  finished 
automobiles.  The  average  duty  rate  on 
the  foreign  parts  GM  uses  at  the 
Lakewood  and  Doraville  plants  is  about 
4  4  and  3  8  percent  respectively, 
whereas  the  rate  for  automobiles  is  2.8 
percent  The  reduction  of  Customs  costs 
is  part  of  GMs  overall  program  to 
modernize  and  reduce  costs  at  its  U.S. 
assembly  plants,  making  them  more 
competitive  with  auto  assembly 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccineUi 
(Chairman,  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  Charles  W. 
Winwood,  Director  (Inspection  and 
Control),  U.S.  Customs  Service, 
Southeast  Region,  99  S.E.  5th  Street. 
Miami,  Florida  33131;  and  Colonel 
Charles  E.  Dominy,  District  Engineer. 
U.S.  Army  Engineer  District  Savannah, 
P.O.  Box  889,  Savannah,  Georgia  31402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
.nterested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
.April  28,  1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
US  Department  of  Commerce  District 

Office,  1365  Peachtree  Street,  N.E.. 

Suite  600,  Atlanta,  Georgia  30309 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennslvania,  NW.,  Room  1872. 

Washington,  D.C.  20230. 

Dated:  March  23. 1983. 
lohn  I.  Da  Ponfe,  Jr..  I 

Executive  Secretary. 

IFB  Doc  «-^«r-  F  l«H  -U28-83:  8:45  am\ 
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[Docket  No.  8-83' 

Foreign-Trade  Zone  15,  Kansas  City, 
Missouri;  Application  for  Subzone  at 
Ford's  Auto  Assembly  Plant  m 
Clayconio,  Missouri 

Notice  13  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Kansas  City  Foreign- 


Trade  Zone,  Inc.  (KCFTZ).  grantee  of 
Foreign-Trade  Zone  15,  requesting 
authority  for  a  special-purpose  subzone 
at  Ford  Motor  Corporation's  auto 
assembly  plant  in  Claycomo.  Clay 
County,  Missouri,  within  the  Kansas 
City  Customs  port  of  entry,  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  March  18, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
a  special  act  of  the  State  of  Missouri 
Legislature,  approved  June  22, 1971. 

On  March  23, 1973,  the  Board 
authorized  the  KCFTZ  to  establish  a 
foreign-trade  zone  project  with  2  sites  in 
Kansas  City,  Missouri  (Board  Order  93, 
37  FR  15535.  8/3/72).  Another  site  was 
added  in  1974  (Board  Order  102,  39  FR 
39487, 11/1/74).  In  FY  1982  the  zone 
received  over  $30  million  in 
merchandise. 

The  subzone  will  be  for  Ford's  Kansas 
City  auto  assembly  plant  which  covers 
155  acres  on  Highway  69,  Claycomo, 
Missouri,  some  7  miles  from  downtown 
Kansas  City.  Ford  is  in  the  process  of 
renovating  the  plant  to  produce  a  new 
line  of  compact  cars.  The  facility  can 
produce  over  200,000  cars  and  trucks 
annualy.  Although  most  of  the  parts  and 
material  used  at  the  plant  are  produced 
domestically,  close  to  5  percent  of  the 
components  such  as  engines,  transaxles 
and  radios  are  imported. 

Zone  procedures  will  exempt  Ford 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  defer  duty  and  to  take  advantage 
of  the  same  duty  rate  available  to 
importers  of  finished  autos.  The  average 
duty  rate  for  the  foreign  components 
Ford  uses  at  its  Kansas  City  plant  is  4.6 
percent  whereas  the  rate  for  finished 
autos  is  2.8  percent.  The  savings  from 
zone  procedures  are  expected  to 
contribute  to  Ford's  efforts  to  reduce 
plant  costs,  helping  to  make  it  more 
competitive  with  auto  production 
facilities  offshore.  The  result  will  be 
continued  investment  in  the  Kansas  City 
facility  and  a  possible  increase  in  the 
plant's  workforce  currently  some  3800 
persons. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccineUi 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  William  L 
Duncan.  District  Director.  U.S.  Customs 
Service.  North  Central  Region.  120  S. 
Central  Avenue,  St.  Louis,  Missouri 


6.3105;  and  Colonel  Gumie  C.  Gunter, 
District  Engineer,  U.S.  Army  Engineer 
District  Kansas  City,  700  Federal 
Building,  Kansas  City,  Missouri  64106. 

Comments  concerning  the  proposed 
subzone  are  invned  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  28, 1983 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  601  East  12th  Street.  Room 

1845.  Kansas  City.  Missouri  64106 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872, 

14th  and  Pennsylvania.  NW., 

Washington.  D.C.  20230 

Dated:  March  23. 1983. . 
)ohn  ).  Da  Ponte,  )r.. 
Executive  Secretary. 

(FR  Doc.  83-7988  Filed  3-2ft-83;  8:45  am] 
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National  Oceani 
Administration 


and  At-^ospherlc 


Issuance  of  Permit 

On  January  26. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
3640),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  Aquarium  of  Niagara 
Falls,  701  Whiripool  Street,  Niagara 
Falls.  New  York  14301.  for  a  permit  to 
take  three  (3)  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus]  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  March 
23, 1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  pubUc  Display  Permit 
for  the  above  taking  to  the  Aquarium  of 
Niagara  Falls,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrafior  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Koger  Boulevard.  St.  Petersburg, 
Florida  33702;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 
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Dated:  March  23, 1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  8J-80ei  Filed  3-28-83;  8:4S  am| 
BIU.ING  CODE  3S10-22-M 


issuance  o!  Perrmt 

On  January  26, 1982,  Notice  was 
published  in  the  Federal  Register  (48  FR 
3640),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Marineland,  S.A.,  Costa  d'en 
Blanes,  Palma  Nova.  Mailorca,  Spain, 
for  a  permit  to  take  four  (4)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus) 
and  obtain  four  (4)  California  sea  lions 
[Zalophus  californianus]  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  March 
23, 1983,  and  as  authorized  by  the 
provisions  of  the.Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Marineland,  S.A.. 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida,  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  March  23. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|KR  Doc  83-8060  Filed  3-28-83;  8:45  ttin| 
BILLING  CODE  3510-22-M 


International  Trade  Aflr^-nistration 

Petitions  tiy  P^od  ic  ng  Firms  for 
Determinations  of  EJigibility  To  Apply 

for  T^ade  Adiustrpem  As'^-.s^anre 

Peuiions  nave  oeuii  ri(.LL-pit;u  iur  filing 
from  the  following  firms:  (1)  Erwin- 
Lambeth.  Inc.«201  East  Holly  Hill  Road. 
Thomasville,  North  Carolina  27360. 
producer  of  lamps  and  chandeliers 
(accepted  February  23, 1983);  (2)  J.  T. 
Koltis  Enterprises,  Inc.,  780  East  135th 
Street,  Bronx,  New  York  10454.  producer 
of  women's  footwear  (accepted 
February  25. 1983);  (3)  A  &  M 


Leatherlines.  Inc..  75  Varick  Street.  New 
York.  New  York  10013,  producer  of 
stationery,  photo  albums,  address  books 
and  desk  accessories  (accepted 
February  28, 1983);  (4)  Riverdale 
Plastics,  Inc..  21  Cotluss  Road, 
Riverdale,  New  Jersey  07457,  producer 
of  molded  plastic  toys  and  other  articles 
(accepted  February  28, 1983);  (5)  Chips 
*n  Twigs.  Inc.,  642  North  Broad  Street. 
Philadelphia,  Pennsylvania  19130, 
producer  of  men's  and  boys'  suits, 
sportcoats  and  slacks  (accepted  March 
1. 1983);  (6)  George  B.  Bent  Company. 
Inc.,  424  Main  Street,  Gardner, 
Massachusetts  01442,  producer  of 
household  furniture  (accepted  March  1, 
1983);  (7)  Cerveceria  Corona,  Inc., 
Avenue  Hipodromo  Final.  Santurce, 
Puerto  Rico  00910,  producer  of  beer 
(accepted  March  2, 1983);  (8)  E.C.D.,  Inc., 
171  Central  Avenue,  Hillside,  New 
Jersey  07205,  producer  of  industrial 
fasteners  and  steel  wire  (accepted 
March  2, 1983);  (9)  Domar  Buckle 
Manufacturing  Corporation,  P.O.  Box 
523.  Linden,  New  Jersey  07036.  producer 
of  buckles  and  other  metal  trim,  and 
fasteners  for  apparel  and  luggage 
(accepted  March  2, 1983);  (10)  W.  E. 
Treichler  &  Son.  Inc..  2863  Saunders 
Settlement  Road.  Sanborn.  New  York 
14132.  producer  of  cut  flowers  (accepted 
March  2. 1983);  (11)  Tera  Industrial 
Controls.  Inc..  14279  N.  W.  Science  Park 
Drve.  Portland.  Oregon  97229.  producer 
of  machine  tools  (accepted  March  2. 
1983;  (12)  Special  Cutting  Tools.  Inc.. 
9844  Alburtis  Avenue,  Santa  Fe  Springs, 
California  90670,  producer  of  machine 
tool  parts  (accepted  March  3. 1983);  (13) 
AHK.  Inc.,  927  Owen  Street,  Honolulu. 
Hawaii  96819.  producer  of  men's, 
women's  and  children's  footwear 
(accepted  March  4, 1983);  (14)  Dodge 
Cork  Company,  Inc.,  11  Laurel  Street, 
Lancaster,  Pennsylvania  17603.  producer 
of  composition  cork  products  (accepted 
March  7. 1983);  (15)  Davis-Lynch  Glass 
Company.  P.O.  Box  4268,  Star  City.  West 
Virginia  26505,  producer  of  glass  lighting 
shades  and  lamp  parts  (accepted  March 
7, 1983);  (16)  Pemco-Kalamazoo,  Inc., 
P.O.  Box  1068.  Kalamazoo,  Michigan 
49005,  producer  of  shopping  cart  wheels 
and  casters  (accepted  March  7, 1983); 
(17)  Cherry  Fashions,  Inc..  P.O.  Box 
30551,  65  Infantery  Station,  Carolina, 
Puerto  Rico  00924,  producer  of  women's 
dresses,  blouses  and  other  tops 
(accepted  March  8, 1983);  (18)  Montague 
Industries.  Inc..  15th  Street.  Turners 
Falls,  Massachusetts  01376,  producer  of 
pulp  and  paper  machinery  (accepted 
March  8, 1983);  (19)  Val  D'Or,  Inc.,  350 
Fifth  Avenue,  New  York.  New  York 
10118.  producer  of  men's,  women's  and 
children's  shirts  (accepted  March  8, 
1983);  (20)  H.  W.  Hart  Manufacturing 


Company.  914  Justin  Avenue.  Glendale. 
California  91201.  producer  of  poultry 
feeding  systems  and  waterers  (accepted 
March  9. 1983);  (21)  W.  J.  Young 
Fastener  and  Machinery  Company.  Inc.. 
4th  Street,  Peabody  Industrial  Park, 
Peabody,  Massachusetts  01960,  producer 
of  shoe  machinery  and  parts,  and  nails 
(accepted  March  9. 1983);  (22)  Imprime, 
Inc..  250  Canal  Street.  Lawerence. 
Massachusetts  01840.  producer  of 
women's  and  men's  jackets  (accepted 
March  9. 1983);  (23)  National 
Machine  &  Research 
Company.  Inc.,  P.O.  Box  43,  Palmyra, 
New  Jersey  08065,  producer  of  aircraft 
components  (accepted  March  10, 1983; 
(24)  Oregon  Moulding  &  LCimber 
Company.  P.O.  Box  737.  Lake  Oswego. 
Oregon  97034.  producer  of  wood 
moulding  and  kitchen  cabinets 
(accepted  March  10. 1983);  (25)  J. 
Raymond  Designs.  Inc..  510  Third  Street, 
San  Francisco.  California  91407, 
producer  of  women's  blouses,  skirts  and 
jackets  (accepted  March  10, 1983);  (26) 
Stevens  Walden,  Inc.,  475  Shrewsbury 
Street,  Worcester,  Massachusetts  01604, 
producer  of  hand  tools  (accepted  March 
11, 1983);  (27)  Alda  Sportswear.  Inc..  413 
Park  Avenue.  Brooklyn.  New  York 
11205.  producer  of  women's  and 
children's  suits,  dresses,  pants,  skirts 
and  tops  (accepted  March  14, 1983);  (28) 
Wade  Machine  Tool  Company,  Inc.,  49 
River  Street,  Waltham,  Massachusetts 
0M54.  producer  of  machine  tools 
(accepted  March  14. 1983);  (29)  FaU 
River  Fireplace  Company.  Inc.,  Box  G. 
Syosset,  New  York  11791,  producer  of 
fireplace  accessories  and  popcorn 
poppers  (accepted  March  15, 1983);  (30) 
Standard  Knitting  Company,  1415  NW 
52nd  Street,  Seattle,  Washington  98107. 
producer  of  men's,  women's  and 
children's  sweaters  (accepted  March  15, 
1983);  (31)  CERO-21  Corporation,  Box 
2040,  'Valle  Arriba  Heights,  Carolina, 
Puerto  Rico  00630,  producer  of  women's 
blouses  (accepted  March  16, 1983)  (32) 
Burke  Manufacturing  Company,  Inc., 
P.O.  Box  613.  Waynesboro.  Georgia 
30830.  producer  of  men's  and  boys' 
jackets  and  vests  (accepted  March  17. 
1983);  (33)  Hyatt  Clark  Industries,  Inc.. 
1300  Raritan  Road.  Clark.  New  Jersey 
07066.  producer  of  roller  and  needle 
thrust  bearings  (accepted  March  17. 
1983);  (34)  Makelina.  Ltd..  3400  Kehala 
Drive,  Kihei.  Hawaii  96753,  producer  of 
giftware  (accepted  March  17. 1983);  (35) 
Laminated  Glass  Corporation.  375 
Church  Avenue.  Telford.  Pennsylvania 
18969.  producer  of  safety  glass  (accepted 
March  17. 1983):  (36)  A.B.C.  Millwork. 
Inc..  P.O.  Box  416.  Saint  Just.  Puerto  Rico 
00750,  producer  of  wood  doors  and 
frames  (accepted  March  la  1983);  and 
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f:r ;  A;-k-   !  ie  Instrument  Company.  2210 
W  Wdbansia  Avenue,  Chicago,  Illinois 
6(Xv4"  producer  of  auto  compasses  and 
weather  and  marine  instruments 
(accepted  March  18. 1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Departmet  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
.Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligiblity  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osburn,  Jr.. 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

-  ^  •  .■  -,  Filed  3-28-83:  8:45  am)  I 
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Full  CouncH  Meet:r'.g,  P'es'd* 
Export  Council 

AGENCY.  .r;ternational  Trade 
.Administration,  Commerce. 

action:  Notice. 


summary:  The  President's  Export 

Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
\T^  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31,  1980.  and  12399  of 
December  31.  1982.  The  Council's 
purpose  is  to  advise  the  F*resident  on 
matters  relating  to  United  States  export 
trade. 


UMI 


Time  and  place:  April  15,  1983.  from  2:00 
pm.  to  4:00  p.m.  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce.  Room 
4830. 14fh  and  Constitution  Ave.  NW., 
Washington,  D.C. 

Agenda:  Reports  by  subcommittees, 
including  vote  on  resolution  regarding 
Extraterritoriality  of  U.S.  laws  and  effects  on 
trade,  and  discussion  of  current  trade 
legislation  and  issues. 

Public  participation:  The  general  session  of 
the  meeting  will  be  open  for  public 
observation  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Council.  Written  statements 
may  be  submitted  at  any  time  before  or  after 
the  meeting. 

For  further  information  or  copies  of 
the  minutes  contact:  Elisabeth  Vermilye, 
Room  3213,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  377-1125. 

Dated:  March  24. 1983. 

Henry  Misisco, 

Acting  Director,  Office  of  Policy  and 
Coordination. 

|FR  Doc.  B3-W18  Filed  3-28-83:  8:45  am| 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

JOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (4  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  June  1983  Fertility  and  Birth 
Expectations  Survey. 

Form  numbers:  Agency — CPS-1; 
OMB— 0607-0406. 

Type  of  Request:  New. 

Burden:  45,000  respondent;  1,706 
reporting  hours. 

Needs  and  uses:  The  questions 
concerning  childbearing  and  future  birth 
expectatixms  will  be  a  supplement  to  the 
June  1983  Culrent  Population  Survey 
(CPS^and  will  be  used  to  update 
estiifftates  of  ciVent  and  future  birth 
rates  and  to  examine  trends  in  family 
development. 

Affected  public:  Interviewed 
households  in  the  June  1983  CPS. 

Frequency:  Annually. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Tim  Sprehe,  395- 
4814. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Vessel  Reports. 

Form  Numbers:  Agency — N/A; 
OMB— 0648-0075. 

Type  of  request:  Extension. 


Burden:  1.600  respondents;  50,000 
reporting  hours. 

Needs  and  uses:  Radio  messages  of 
vessel  activities  are  used  by  the 
Department  of  Commerce  to  monitor  the 
location  and  to  account  for  any  fish  or 
fish  products  on  board  a  vessel. 
Logbooks  are  used  to  determine  fees 
that  are  paid  every  3  months. 
Summarized  reports  are  used  to  monitor 
the  relative  abundance  offish  stocks. 

Affected  public:  Foreign  fleets  fishing 
in  U.S.  fishery  conservation  zone  (200 
mile  zone). 

Frequency:  On  occasion,  weekly, 
quarterly  and  annually. 

Respondent's  obligation:  Required  to 
obtain  or  retain  benefit.  Mandatory. 
OMB  desk  officer:  Ken  Allen,  395- 
3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Fisheries  Development  and 
Utilization  Research  and  Development 
Grants  and  Cooperative  Agreements 
Application. 

Form  numbers:  Agency — Uses  SF-424; 
OMB— 0648-^)086. 
Type  of  request:  Revision. 
Burden:  200  respondents;  200  reporting 
hours. 

Needs  and  uses:  Grants  are  awarded, 
on  a  competitive  basis,  for  fisheries 
research  and  development.  Information 
is  used  to  determine  relative  merits  of 
projects  submitted  for  funding  and  will 
be  used  by  reviewers  to  determine 
funding  priorities. 
Affected  public:  Fishing  industry. 
Frequency:  Annually. 
Respondent's  obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  desk  officer:  Ken  Allen.  395- 
3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Title:  Stranding  Reports. 
Form  numbers:  Agency — N/A;  OMB 
0648-0087. 
Type  of  Request:  Extension. 
Burden:  4,000  respondents;  2,000 
reporting  hours. 

Needs  and  uses:  In  support  of  the 
objectives  of  the  Marine  Mammal  and 
Endangered  Species  Acts,  information  is 
used  to  compile  data  on  marine 
mammal/endangered  species 
strandings.  Scientists  and  others 
interested  use  the  data  to  study  the 
cause  and  effect  of  marine  animal 
strandings. 

Affected  public:  Scientists  and  local 
goverrunent  officials. 
Frequency:  On  occasion. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer:  Ken  Allen,  395- 
3785. 
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Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Report  on  Condition  of  Survey 
Mark. 

Form  numbers:  Agency — NOAA  76- 
91;  OMB— 0648-0006. 

Type  of  request:  Extension. 

Burden:  2,500  respondents;  500 
reporting  hours. 

Needs  and  uses:  The  national 
horizontal  and  vertical  geodetic  control 
networks  consist  of  approximately 
800,000  survey  marks  throughout  the 
United  States.  The  information  collected 
is  used  to  update  the  automated  files  in 
support  of  the  national  network  mark 
preservation  program. 

Affected  public:  Surveyors — Federal, 
state,  and  local  government 
organizations;  private  survey  firms;  and 
individual  surveyors. 

Frequency:  On  occasion. 

Respondent's  obligation;  Voluntary. 

OMB  desk  officer:  Ken  Allen,  395- 
3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ken  Allen,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Edward  Michals, 
Departmental  Clearance  Officer. 

(KR  Doc  89-8020  Filed  ,1-28-83:  8-4!>  »m| 
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"oxicoiogicai  Advssory  Board.  Meeting 

agency:  Consumer  Product  Safety 

iiiinission. 
ACTION:  Notice  of  meeting;  Toxicological 
Advisory  Board. 

summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  April  26, 1983  from 
9:00  am  to  4:30  pm  and  Wednesday, 
April  27, 1983  from  9:00  am  to  2:00  pm. 
The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
\      i..  Hamann.  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
(301)  492-6957. 
SUPPtEMENTARV  INFORMATION:  The 

io\ico:')g;[.Hi  .\-:\  isury  Btinrd  is  an 


established  nine-member  advisory 
committee  wKich  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  considers 
appropriate.  The  Toxicological  Advisory 
Board  was  established  on  May  9, 1979, 
under  the  authority  of  15  U.S.C.  1275 
(Pub.  L.  95-e31,  section  10). 

At  its  January  1983  meeting,  the  board 
formed  several  sub-committees,  and 
reports  on  their  preliminary  findings  will 
be  presented  at  the  meeting  on  April  26- 
27, 1983,  as  follows: 

The  following  subcommittees  will 
make  presentations  on  April  26: 

The  Neutralization  Subcommittee  will 
discuss  its  investigation  of  the 
appropriateness,  or  lack  thereof,  of 
utilizing  neutralization  as  a  first  aid 
procedure  for  caustic  or  corrosive 
ingestion  and/or  skin  contact. 

The  Hydrocarbon  Subcommittee  will 
discuss  first  aid  treatment  for 
hydrocarbon  ingestions.  Based  on 
information  presented,  the  board  will 
decide  if  it  should  pursue  the  subject  of 
hydrocarbon  product  labeling  beyond  its 
earlier  recommendations. 

The  Epidemiology  Subcommittee  will 
discuss  the  adequacy  of  current  clinical 
data  sources  for  making  judgments  with 
respect  to  the  labeling  of  hazardous 
substances. 

The  following  subcommittees  will 
make  presentations  April  27: 

The  New  Ingredients  Subcommittee 
will  discuss  the  possibility  of  extending 
the  scope  of  the  labeling  guide  to  include 
additional  single-ingredient  products. 

The  Ventilation  Subcommittee  will 
discuss  means  by  which  the  concept  of 
"adequate  ventilation"  may  be  more 
meaningfully  conveyed  on  a  product 
label. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Interested  persons  who  wish  to  make 
oral  or  written  presentations  to  the 
board  on  the  subjects  described  above 
should  notify  Dr.  Fred  Marozzi, 
Directorate  for  Health  Sciences, 
Consumer,  Product  Safety  Commission. 
Washington.  D.C.  telephone  (301)  492- 
6477  by  April  15. 1983.  The  notification 
should  state:  the  name,  address,  and 
phone  number  of  the  individual  who  will 
make  an  oral  presentation  or  submit  a 
written  presentation;  the  person, 
company,  group,  or  industry  on  whose 
behalf  the  presentation  will  be  made; 
the  subject  matter;  and  the  approximate 
time  requested  for  an  oral  presentation 
or  the  number  of  pages  required  for 


written  presentation.  Time  permitting, 
the  presentations,  and  possibly  other 
oral  statements  from  the  audience  to 
members  of  the  board,  may  be  allowed 
by  the  presiding  officer.  Persons  who 
submit  their  requests  by  April  15, 1983, 
as  described  above,  will  be  notified  of 
the  presiding  officer's  decision  before 
the  meeting. 

Dated:  March  23, 1963. 
Sheldon  Butts. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  83-7977  Filed  3-2»-B3;  8:45  am| 
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,-f,:, pt  To  preoarp  a  Draft  S^-'ppter-ierit 
'0  the  Finai  Environmentai  Impact 
Statement  (FEiS;  tof  the  Csevelanc 
Mar&or  Navgat'on  Protect   Cle ve;ar>d, 
O  *■■' 

AGENCY:  Army  Corps  of  Engineers, 
Buffalo  District.  DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Supplement  to  tha^inal 
Environmental  Impact  Statement  (FEIS). 

summary:  1.  Description  of  Action.  The 
piv^poijed  action  would  involve  the 
construction  of  commercial  navigation 
improvements  at  the  existing  Cleveland 
Harbor  Commercial  Navigation  Project 
The  original  FEIS  for  modifications  to 
the  existing  project  was  completed  in 
January  1978  and  filed  with  the  U.S. 
Environmental  Protection  Agency  on  26 
October  1978.  However,  investigations 
performed  subsequent  to  the  FEIS 
resulted  in  study  reformulation.  The 
purpose  of  the  Draft  Supplement  to  the 
FEIS  is  to  address  new  alternatives 
which  are  being  proposed  in  conjunction 
with  the  present  Reformulation  Phase  I 
General  Design  Memorandum  (GDM) 
Study  for  the  project. 

2.  Alternatives.  A  wide  range  of 
structural  and  nonstructural  alternatives 
were  addressed  in  the  original  FEIS  and 
during  earlier  stages  of  the 
Reformulation  Phase  I  GDM  Study.  The 
only  alternatives  presently  being 
considered  for  implementation  are  as 
follows: 

a.  No  action. 

b.  Alternative  1.  "All  Weather"  East 
Entrance  Plan — This  alternative  would 
provide  an  "all-weather"  entrance  into 
the  Lakefront  Harbor  for  1.000-foot 
vessels  at  the  existing  east  entrance. 
Components  of  Plan  1  include  dredging 


VOL 


13072 


Federal  Register  /  Vol.  48,  No.  61  /  Tuesday.  March  29,  1983  /  Notices 


a  fan-shaped  entrance  and  deepening 
portions  of  the  east  basin. 

c.  Alternative  7G,  Remove  Jefferson 
Avenue  Bridge  Abutments — This 
alternative  would  reduce  vessel 
congestion  on  the  Cuyahoga  River 
section  of  the  Cleveland  Harbor  Project 
by  widening  the  existing  Federal 
Channel  in  the  vicinity  of  the  Jefferson 
Avenue  bndge  abutments.  Under  this 
plan,  the  Jefferson  Avenue  bridge 
abutments  would  be  removed,  about  65 
feet  of  steel  sheet  pile  bulkhead  would 
be  constructed  on  both  sides  of  the  nver 
in  the  vicinity  of  the  former  bridge 
abutments  to  stabilize  the  bar.N,  about 
200  feet  of  existing  bulkhead  would  be 
replaced,  an  existing  underwater  power 
cable  would  be  relocated,  and  the 
channel  at  the  site  of  the  former  bridge 
abutments  would  be  widened  from  a 
minimum  width  of  about  130  feet  to 
about  180  feet. 

d.  Alternative  11.  Deepen  Turning 
Basin — This  alternative  would  facilitate 
vessel  unloadmg  operations  on  the 
Cuyahoga  River  by  deepening  the 
turning  basin  at  nver  mile  4.8  from  a 
depth  of  18  feet  to  23  feet.  About  1755 
feet  of  existing  steel  sheet  pile  bulkhead 
bordering  the  turning  basin  would  be 
replaced  under  this  plan, 

3.  Scoping  Process.  Considerable 
agency  and  public  coordination  has 
been  performed  during  preparation  of 
the  FEIS  and  previous  stages  of  the 
Reformulation  Pha  =  p  I  GDM  Study. 
.Additional  agency  and  public 
coordination  will  be  accomplished 
during  preparation  of  the  Draft 
Supplement  to  the  FTllS.  The  I 
participati.Tn  of  concerned  Federal, 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited.  Significant  issues  to 
be  analyzed  in  the  Draft  Supplement 
include  commercial  navigation,  benthic 
and  fishery  impacts,  sediment  and  water 
quality,  and  water  use. 

4.  Scoping  Meeting.  No  scoping 
meeting  is  currently  scheduled. 

5.  A  vaihbility.  The  Draft  Supplement 
IS  scheduled  to  be  available  for  review 
in  Marcn  1964. 

AOOfiESS:  Questions  about  the  proposed 

action  and  Draft  Supplement  can  be 
answered  by  Mr  David  W.  Heicher,  U.S. 
Army  Engineer  District.  Buffalo,  1776 
Niagara  Street.  Buffalo.  NY  14207, 
telephone  (716)  876-,5454  (FTS  473-2171). 

Dated:  March  21,  1983.  | 

Robort  R.  Hardiman, 

Colonel.  Corps  of  Eingineers.  District 
Engineer. 


[FR  Doc  «3-7965  Fikd  J-2»-ia  t*i,  ith) 
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Defense  Logistics  Agency 

Environmental  Assessment  of  the 
Disposal  of  Lithium-Sutfur  Dioxide 
Batteries;  Finding  of  no  Significant 
Impact 

agency:  Defense  Logistics  Agency, 

Defense  Property  Disposal  Service, 

DOD. 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  This  announces  completion  of 
an  Environmental  Assessment  for  the 
disposal  of  lithium-sulfur  dioxide 
batteries  and  a  Finding  of  No. 
Significant  Impact  Public  notice  is 
required  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1501.41. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  M.  Caugney,  Lnviroanientai 
Protection  Specialist,  Defense  Property 
Disposal  Service  (DPDS-HEA).  Federal 
Center,  Battle  Creek,  MI  49016, 
Telephone:  616/962-6511,  ext  686a 
SUPPLEMENTARY  INFORMATION:  The 
t;  ,       mental  As-.  >:nt  prepared  for 
the  disposal  of  lithium-sulfur  dioxide 
batteries  concludes  that  the 
recommended  methods  of  disposal  will 
not  significantly  affect  the  quality  of  the 
human  environment.  As  a  result  of  this 
finding,  it  has  been  determined  that  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

The  Defense  Logistics  Agency, 
through  the  Defense  Property  Disposal 
Service  (DPDS],  is  responsible  for  the 
disposal  of  all  current  and  future 
accumulations  of  lithium-sulfur  dioxide 
batteries  which  are  excess  to  the  needs 
of  the  Department  of  Defense.  Lithium- 
sulfur  dioxide  batteries  which  have  been 
depleted  through  use,  reached  the  end  of 
their  Usted  shelf  life,  or  withdrawn  from 
use  have  in  the  past  been  unsuccessfuUy 
screened  for  reutilization,  sale,  and 
recycling  or  reprocessing  potential. 
Considering  the  controversies  presently 
surrounding  the  safety  and 
environmental  aspects  of  lithium-sulfur 
dioxide  batteries,  it  has  been 
determined  that  the  available  methods 
for  their  ultimate  disposal  must  be 
examined. 

The  potential  ultimate  disposal 
methods  examined  include:  no  action, 
landfill  burial,  incineration,  detonation 
by  explosives,  ocean  dumping,  disposal 
pons  or  lagoons,  and  opening  with 
chemical  neutralization.  The  course  of 
action  recommended  by  the 
Environmental  Assessment  is  to  dispose 
of  hthium-sulfur  dioxide  batteries  by 
burial  in  secure  landfills  or  by  controlled 
opening,  chemical  neutralization,  and 
appropriate  disposal  of  the  non-reactive 


contents  and  casings.  Discarded  lithium- 
sulfur  dioxide  batteries  have  been 
determined  to  be  a  hazardous  w.isle, 
and  either  of  these  disposal  methods 
will  reasonably  assure  that  any  battery 
contents  with  potentially  detrimental 
effects  upon  the  environment  will  be 
premanently  immobilized  or  rendered 
inert.  Adherence  to  various  handling, 
storage,  and  transportation  precautions 
will  also  mitigate  any  personnel  or 
environmental  risks  that  exist  prior  to 
final  disposal. 

Due  to  the  capabilities  anii  limitations 
inherent  in  the  role  and  mission  of 
DPDS.  ultimate  disposal  must  be 
accomplished  by  means  of  a  service 
contract.  The  service  contract  for 
disposal  will  include  the  appropriate 
terms  and  conditions  necessary  to 
assure  the  environmental  security, 
personal  safety,  and  expeditious 
completion  of  either  of  these 
alternatives.  DPDS  will  also  monitor  the 
operations  of  the  firm(s)  selected,  and 
will  terminate  any  actions  where 
unexpected  environmental  impacts 
appear  likely. 

The  Environmental  Assessment  of  the 
Disposal  of  Lithium-Sulfur  Dioxide 
Batteries  is  available  for  review  at  the 
Defense  Logistics  Agency  Library,  Room 
4D131,  Cameron  Station,  Alexandria, 
VA  22314.  A  limited  number  of  copies  of 
the  Environmental  Assessment  are 
available  to  fill  single  copy  requests 
from  DPDS  at  the  above  address. 

Dated:  March  23, 1983. 
Christ  F.  Potamos, 

Colonel,  USA,  Staff  Director.  Installation 
Services  and  Environmental  Protection. 

(FR  Doc  83-7984  Filed  3-2»-83:  ft4S  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Gladieux  Refining,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
.Afi.rr.jnistration,  DOE. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  that  it  has 

adopted  a  Consent  Order  with  Gladieux 

Refining,  Inc.  (Gladieux)  as  a  final  order 

of  the  Department- 

EFFECTIVE  DATE;  Mdich  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Jackson,  Director,  Kansas  City 

Office,  Economic  Regulatory 

Administration,  324  East  11th  Street 


Federal  Register  /   Vol.  48.  N'u,  61   /  Tuesday.  March  29,   1983   /    Notices 


13073 


Kansas  City,  Missouri  6410t)-2466,  (816) 
374-2092. 

SUPPLEMENTARY  INFORMATION:  On 

January  4, 1983.  48  Fed.  Reg.  324,  the 
ERA  published  a  notice  in  the  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  Gladieux  Refining, 
Inc.  of  Fort  Wayne,  Indiana,  on 
December  17. 1982  which  would  not 
becomp  effective  sooner  than  30  days 
after  publication  of  that  notice.  The 
Consent  Order  settles  alleged  regulatory 
violations  brought  by  the  Department  of 
Energy  against  Gladieux  Refining,  Inc. 
involving  petroleum  product  price 
overcharges  by  Gladieux  during  the 
period  August  19, 1973  through  January 
27, 1981.  Under  the  terms  of  the  Consent 
Order,  Gladieux  agrees  to  refund 
$1,300,000.  Gladieux  shall  issue  credit 
memoranda  totaling  $480,000  to 
purchasers  identified  in  the  Consent 
Order  which  provides  for  a  $.0185  per 
gallon  discount  on  purchases  and  is  fully 
redeemable  in  cash  on  the  third  year 
anniversary  of  the  effective  date  of  the 
Consent  Order.  Gladieux  shall  refund 
$820,000  plus  interest  to  the  Defense 
Fuels  Supply  Center  by  means  of  a 
rollback  of  one-half  cent  per  gallon  off 
the  price  set  by  the  existing  contract 
between  the  parties.  Any  remaining 
balance  after  three  years  shall  be 
refunded  in  cash  and  interest  shall 
accrue  on  the  outstanding  balance 
commencing  with  the  effective  date  of 
the  Order  and  paid  by  cash  payment 
within  thirty  days  after  the  third  year 
anniversary  o^  effective  date  of  the 
Consent  Order.  The  Consent  Order 
resolves  all  matters  relating  to 
Gladieux's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  and  constitutes  neither  an 
admission  by  Gladieux  nor  a  finding  by 
DOE  of  any  violation  of  any  statute  or 
regulation. 

Pursuant  to  10  CFR  205.199J(c), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  The  single  comment  received 
was  from  the  Defense  Fuels  Supply 
Center  concerning  details  of  the  rollback 
on  their  contract  as  structured  under  the 
Consent  Order. 

Since  the  Department  received  no 
other  comment,  the  Consent  Order  as 
proposed  became  effective  on  March  1, 
1983. 

Issued  in  Kansas  City  on  the  17th  day  of 

March.  l<Jfi3 

l)(r.  id  H.  |ai  kson, 

Director,  Kansas  City  Office.  Economic 

Regulatory  Administration. 

[FR  Doc  83-7989  Filed  3-28-83;  8:45  am| 
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Steuart  Petroleum  Company: 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Steuart  Petroleum 
Company  and  provides  an  opportunity 
for  public  comment  on  the  proposed 
Consent  Order. 

DATE:  Comments  by  April  28, 1983. 
address:  Send  comments  to:  Robert  J. 
McKee,  Jr.,  Director,  Philadephia  Field 
Office.  ERA,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  McKee,  Jr.,  Director, 
Philadelphia  Field  Office.  ERA,  1421 
Cherry  Street,  Philadelphia, 
Pennsylvania  19102,  (215)  597-3856. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office 
SUPPLEMENTARY  INFORMATtCN:  On 

March  11, 1983.  the  ERA  executed  a 
proposed  Consent  Order  with  Steuart 
Petroleum  Company  ("Steuart")  of 
Washington,  D.C.  Under  10  CFR 
205.199j(b).  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
mure,  e.xcluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Ferderal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

Steuart.  with  its  home  office  located  in 
Washington,  D.C.  is  a  firm  engaged  in 
the  sale  of  crude  oil  and  covered 
petroleum  products,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
January  1,  1973  through  January  28, 1981 
("the  period  covered  by  this  Consent 
Order").  An  audit  conducted  by  the  ERA 
included  a  review  of  Steuart's  records 
relating  to  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  28, 1981  (the  audit 
period).  In  its  audit  the  ERA  reviewed 
Steuart's  pricing  and  allocation  policies 
and  procedures  and  the  manner  in 
which  Steuart  applied  the  Federal 
petroleum  price  and  allocation 


regulations.  Steuart  nas  cooperated  with 
this  audit.  Steuart  has  made  its  books 
and  records  available  to  the  auditors  of 
the  DOE  and  the  auditors  have 
examined  and  reviewed  a  substantial 
volume  of  such  materials.  DOE  believes 
that  Steuart  has  maintained  procedures 
reasonably  adapted  to  achieve 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations.  DOE 
has  found  no  evidence  that  Steuart  has 
committed  aAy  willful  or  intentional 
violations  of  the  federal  petroleum  price 
and  allocation  regulations  for  the  period 
covered  by  this  Consent  Order. 

The  EPA  and  Steuart  disagree  in 
several  respects  concerning  Steuart's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  Notwithstanding  the 
ERA'S  view  as  to  the  proper  application 
of  the  regulations  to  Steuart's  activities, 
Steuart  maintains  that  it  has  correctly 
construed  and  applied  the  regulations. 
The  ERA  and  Steuart  each  believes  that 
its  respective  positions  on  the  legal 
issues  underlying  their  disagreements 
are  meritorious.  However,  both  parties 
desire  to  resolve  the  issues  raised  by  the 
audit  without  resort  to  complex,  lengthy 
and  expensive  compliance  actions  and 
therefore  have  entered  into  this  Consent 
Order.  The  ERA  believes  that  the 
Consent  Order  is  in  the  pubUc  interest 
because  it  provides  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Steuart 
audit. 

The  Consent  Order  addresses  all 
aspects  of  Steuart's  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations  during  the  audit  period  and 
resolves  all  issues  concerning  Steuart's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  In  settlement  of  all 
disputes  with  the  ERA  concerning  sales 
of  covered  petroleum  products  during 
the  audit  period,  Steuart  has  agreed  to 
refund  an' aggregate  amount  of  $900,000. 
Of  that  amount  $482,445  is  to  be  paid  to 
the  United  States  Treasury:  $417,555  is 
to  be  paid  to  identified  end-users  of  No. 
6  oil  by  check  or  credit  memoranda  over 
a  period  of  one  year  from  the  effective 
date  of  the  Consent  Order.  The  Consent 
Order  also  provides  details  concerning 
identification  of  such  end-users,  records 
retention,  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order. 

The  Consent  Order  does  not 
constitute  an  ajimission  by  Steuart  nor  a 
finding  by  the  ERA  of  any  violation  of 
the  Federal  petroleum  price  and 
allocation  regulations.  This  notice 
merely  summarizes  the  Consent  Order. 
and  neither  limits  nor  modifies  it  in  any 
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way  whatsoever.  The  provisions  of  10 
CFR  205,1991,  including  those  regarding 
the  publication  of  this  Notice,  are 
applicable  to  the  Cor^fnt  Order. 

Upon  full  satisfac'i-n  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Steuart,  the  DOE  releases  Steuart  from 
any  civil  claims  that  the  DOE  may  have 
ansing  out  of  the  federal  petroleum  price 
and  allocation  regulations. 

Submission  of  VVnttpn  Comments 

Interested  persons  are  invited  to 
submit  wntten  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation    Comments  on  Steuart 
Petj-oieu.n:!  Company  Consent  Order." 
The  ER.^  Will  consider  all  comments  it 
receives  dv  4.30  PM,  local  time,  on  April 
28,  1963  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accoraance  with  the  procedures  at  10 
CFR  205.9{f). 

Issued  in  Philadelphia  on  the  14th  day  of 
March.  1983 
Robert  I  McKee,  ]t., 
O,r>.^-or  P^   adelphia  Field  Office,  ERA. 

PS  1 .       I .  ~K-  fled  J-28-83;  8:45  am) 
B4Li.lt«  COOe  «4SO-01-« 


Propoced  Consent  Order  With  Twin 
Montana,  Inc. 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 

comment. 

SUMMARY:  The  Office  of  the  Special 
Counsel   OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.1991  that  it  has 
entered  into  a  Consent  Order  with  Twin 
Montana,  inc.  ('Twin  Montana").  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
preiod  August  19, 1973  through  January 
27,  1981,  when  crude  oil  and  petroleum 
products  were  decontrolled  by 
Executive  Order  12287.  46  FR9909 
(January  30. 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Twin  Montana  has 
agreed  to  pay  the  principal  amount  of 
Si  437,773.63;  interest  of  $51,355.88  for 
the  penod  October  1. 1982  until 
December  22, 1982;  and  interest  accrued 
on  the  above  amounts  until  subsequent 
payment  to  the  DOE. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 


of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 

Comments:  To  be  considered, 
comments  must  be  received  by  5:00  p.m. 
on  the  thirtieth  day  following 
publication  of  this  notice,  April  28, 1983. 
Address  comments  to:  Twin  Montana 
Consent  Order  Comments,  Department 
of  Energy,  RG-30.  Room  5109, 1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  RG-30, 1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461,  Phone:  (202) 
633-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Twin  Montana  Consent 
Order  Request.  Department  of  Energy. 
RG-30,  Room  5109, 1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue.  Room  lE-190,  Washington,  D.C. 
20585,  between  the  hours  of  8KX)  a.m.- 
4:00  p.m. 

SUPPLEMENTARY  INFQWM  A^iON:  Twin 
Montana  is  a  producei  ai.u  .narketer  of 
crude  oil  subject  to  compliance  with  the 
DOE  Petroleum  Price  and  Allocation 
Regulations  (Regulations).  During  the 
period  covered  by  the  Consent  Order, 
Twin  Montana  engaged  in  the 
production  and  marketing  of  crude  oil. 
This  Consent  Order  resolves  all 
administrative  and  civil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  a  of  covered 
petroleum  products  during  the  audit 
period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Twin  Montana's  compliance 
with  the  applicable  Regulations.  OSC 
raised  certain  issues  with  respect  to 
Twin  Montana's  compliance  with  the 
Regulations.  Notwithstanding  DOE's 
position  to  the  contrary.  Twin  Montana 
maintains  that  it  has  correctly  construed 
and  applied  the  Regulations.  The 
parties,  however,  desire  to  resolve  the 
issues  raided  without  resort  to  complex. 


lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  that  the  Consent 
Order  is  in  the  public  interest 

Terms  and  Conditions  of  the  Consenl 
Order 

To  remedy  any  violations  that  may 
have  occurred  during  the  audit  period. 
Twin  Montana  has  agreed  to  the 
following  payment:  Within  thirty  (30) 
days  after  the  Consent  Order  has  been 
made  effective.  Twin  Montana  shall 
deliver  a  check  to  the  DOE  in  the 
principal  amount  of  $1,437,773.63; 
interest  on  the  principal  in  the  amount  of 
$51,355.88  from  October  1, 1982  until 
December  22, 1982;  and  interest  paid  by 
the  First  National  Bank  of  Graham, 
Texas  on  the  escrowed  funds  until 
subsequent  payment  to  the  DOE. 

The  Consent  Order  also  provides 
details  concerning  the  enforecement  of 
the  provisions  of  the  Consent  Order. 
Among  other  things,  DOE  reserves  the 
right  to  initiate  enforcement  proceedings 
and  to  seek  appropriate  penalties  for 
any  newly  discovered  regulatory 
violations  committed  by  Twin  Montana, 
but  only  if  Twin  Montana  knowingly 
concealed  such  violations. 

Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Twin  Montan  has  waived  its  right 
to  administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Twin  Montana  or  a  finding 
by  OSC  of  a  violation  of  any  Federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Submission  f>f  Written  Comments 

Interested  persons  are  invited  to 
submit  wriftem  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  conmients  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Any  modifications  to  the 
Consent  Order  that,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
consideration  of  public  comments,  DOE 
determines  to  issue  the  Consent  Order 
as  a  final  order,  the  Consent  Order  will 
be  made  final  and  effective  by  notice  to 
that  effect  to  Twin  Montana.  Pursuant  to 
10  CFR  205.1991(c).  DOE  will  thereafter 
promptly  publish  in  the  Federal  Register 
notice  of  any  action  taken  on  this 
Consent  Order  and  an  appropriate 
explanation  of  the  action. 
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Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  March  16.  1983. 
Milton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
A  dministration. 

|FR  Doc  <3-799e  Filed  3-28-83:  S:45  am) 
BILUNO  CODE  6450-01-M 


3'^Petro  Rf'  ' 
Proposed  We 


•t-rt. 


npany,  Inc.; 
Order 


fursuanl  to  lu  \^ri\  205.192(c).  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  wich  was  issued  to  Bl- 
Petro  Refining  Company,  Inc.  of 
Springfield.  Illinois. 

The  Proposed  Remedial  Order  charges 
this  company  with  unlawfully  increasing 
its  selling  prices  in  the  amount  of 
S4, 365,386.86,  plus  accrued  interest,  in 
sales  of  covered  product  during  the 
period  of  July  1978  through  December 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H 
Jackson,  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue, 
NW..  Washington  D.C.  20461,  in 
accordance  with  10  CFR  205,193. 

Issued  in  Kansas  City.  Missouri  on  the  17th 
day  of  March,  1983. 
David  H.  {ackson. 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  8J-7990  Filed  J-28-83:  8:4S  »iti| 
BILLING  CODE  MSO-OI-M 


Placid  Oil  Company;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Placid  Oil  Company  at  1600  First 
National  Bank  Building,  Dallas,  Texas 
75202.  This  Proposed  Remedial  Order 
alleges  pricing  violations  in  the  amount 
of  $6,683,346  plus  interest  in  connection 
with  the  sale  of  refined  petroleum 
products,  natural  gas  liquids  and  natural 
gas  liquid  products  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212 
during  the  time  period  August  19, 1973 


through  January  31.  1976. 

A  copy  of  Lhe  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin.  Manager.  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  or 
by  calling  (214)  767-7404.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12th  ft  Pennsylvania  Ave.,  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
February  1983. 
Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 
A  dministration. 

|FR  Vtoc  83-7D93  Filed  S-28-83;  8:45  am| 
BILUNG  CODE  64S0-01-M 


JV  In'orrr-at- 


Ari '^'Ministration 


National  Pet'o'euT-i  Coun::!], 
Coordir-ating  Subcorrvvtiet-  or 
Petroieum  tnventones  ano  SJoracje 
Capacity,  Ope"  Meeting 

i  ,.,..^a,.;  ;..  .;.i  .,;...  isions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting. 

Name:  Coordinating  subcommittee  of  the 
Committee  on  Petroleum  Inventories  and 
Storage  Capacity 

Date  and  time:  Thursday.  April  7, 1983—10:00 
a.m. 

Place:  Don  Quixote  Senior  Suite.  The  Warick. 
5701  Main.  Houston.  Texas 

Contact:  jimmie  L  Petersen.  Director.  Office 
of  Oil  and  Gas.  Energy  Information 
Administration,  U.S.  Department  of  Energy. 
Forrestal  Building — Room  2H-058, 
Washington,  DC.  20585,  Telephone:  202: 
252-6401 

Purpose  of  Committee:  To  provide  advice, 
information,  and  r^f-ommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
petroleum  inventories  and  petroleum 
storage  product  capacities. 

Tentative  Agenda 

•  Review  and  approval  of  the  primary 
segment  questionnaire  for  the  survey. 

•  Discussion  of  Subcommittee 
assignments. 

•  Discussion  of  the  schedule  for  completing 
the  overall  study. 

•  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignments  of  the 
Coordinating  Subcommittee. 

•  Public  comment. 

Publii    Farlicipiitior; 

The  meeting  is  open  to  the  public. 
Written  statementfi  may  be  filed  with 


the  Committee  either  t>efore  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Jimmie 
L.  Petersen  at  the  address  or  telephone 
number  listed  airave.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  1E-19Q.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C,  between  8:00 
a.m.  and  4:00  p.m..  Monday,  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  March  18. 
1983. 

).  Elricli  Evered, 

Administrator.  Energy  Information 
Administration. 

IFR  Ooc  l»-772g  Fjled  3-2*-n:  «:4S  Mill 
BILUMG  CODE  MS»«1-M 
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[Project  No.  3207-002] 

Borough  of  Saltsburg,  Pennsylvania 
and  Pennsylvania  Renewable 
Resources,  Inc;  Application  for 

Trans'P'  o'  M,^;0'  \ icense 

March  24.  1983. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  November  26, 
1982,  under  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r),  by  Borough  of 
Saltsburg,  Pennsylvania  and 
Pennsylvania  Renewable  Resources. 
Inc.,  licensees,  and  Borough  of 
Saltsburg,  Pennsylvania  Renewable 
Resources,  Associates,  transferees,  for 
transfer  of  Major  license  for  the 
Conemaugh  Project  No.  30207.  The 
project  is  located  on  the  Conemaugh 
River  in  Westmoreland  County, 
Peruisylvania.  Correspondence  should 
be  directed  to:  Jeffrey  Kossak, 
Pennsylvania  Renewable  Resources, 
Associates.  1185  Avenue  of  the 
Americas.  Suite  2010,  New  York,  New 
York  10036. 

The  said  transferees  are:  Borough  of 
Saltsburg.  Pennsylvania:  a  municipal 
corporation  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
currently  a  co-licensee  with 
Pennsylvania  Renewable  Resources. 
Inc  for  Project  No.  Z2a7;  and 
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Pennsvlvdn.a  Rtfnewable  Resources. 
Associates:  a  Limited  Partnership, 
comprised  of  Pennsylvania  Renewable 
Resources  Group,  General  Partner,  and 
Jeffrey  Kossak  and  David  Goodman, 
Limited  Partners,  and  organized  under 
the  laws  of  the  Commonwealth  of 
Pennsylvania:  a  limited  partnership 
agreement  which  has  been  submitted  to 
and  recorded  by  the  Commonwealth  of 
Pennsylvania.  Transferees  submit  that 
they  will  comply  with  all  applicable 
laws  of  the  Commonwealth  of 
Pennsylvania  as  required  by  Section 
9(b)  of  the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  May  6. 1983.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

•S  Doc  IB-7997  Filed  3-28-83;  8:45  am| 
3ILUMG  CODE  6717-01-M 


:  Docket  No   ER33-33'-0O0] 

Carolina  Power  S  Lig^■;  Co    ''^ng 

Take  notice  that  Carolina  Power  & 
Light  Company  on  March  14. 1983. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  changes 
as  outlined  below: 

1.  A  new  contract  between  the  United 
States  of  America.  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration 
(SEPA)  and  Carolina  Power  &  Light 
Company  (CP&L),  for  the  transmission 
of  power  from  the  John  H.  Kerr  Dam 
located  on  the  Roanoke  River  near  the 
Virginia-North  Carolina  border.  The 
filed  Contract  dated  March  10, 1983. 
supersedes  a  Contract  dated  March  30. 
1973.  as  amended  (FPC  No.  103). 


Under  the  provisions  of  the  filed 
Contract.  CP&L  will  receive  from  SEPA 
75,000  kW  of  dependable  capacity.  Of 
this  capacity.  60.300  kW  will  be 
transmitted  to  the  SEPA  preference 
customers  located  within  the  service 
area  of  the  Company.  SEPA  will  make  a 
monthly  payment  to  CP&L  for 
transmitting  the  power  to  the  preference 
customers.  The  remaining  capacity  will 
provide  losses  and  reserves  to  serve  the 
existing  preference  customers. 

2.  Notice  of  Cancellation  of  the 
contracts  between  CP&L  and  the 
preference  customers  of  SEPA  for  the 
supply  of  deficiency  energy  is  hereby 
given.  The  contracts,  titled  "Contract  for 
Sale  and  purchase  of  Deficiency 
Energy",  with  the  following  preference 
customers  are  to  be  cancelled: 


Customer 


Brunswick  EMC 

Cartefet-Cfaven  EMC .. 

Centfal  EMC 

Four  County  EMC 

Halifax  EMC _ 

Jones-OnsJow  EMC 

Lumbee  River  EMC 

Pee  Dee  EMC — 

Piedmont  EMC 

Pitt  and  Greene  EMC .. 

Randolph  EMC _. 

Sooth  River  EMC .._ 

Tidetand  EMC 

Tn-Coonty  EMC 

Wake  EMC 


Town  ol  Lousburg.. 


FPC  No. 


106 
107 

toe 

109 
110 

111 

112 

113 
114 
115 
116 
117 
118 
119 
120 
'1^3 


'FERCNa 

Appropriate  parts  of  the  filing  have 
been  served  upon  the  above  Customers, 
the  Southeastern  Power  Administration, 
and  the  utility  commissions  of  North  and 
South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  P>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  83-7998  Filed  3-28-83:  8:45  am) 
BIUJNO  CODE  <7t7-01-M 


[Docket  No.  EI.83- 12-0001 

John  F.  White;  Application 

March  23, 1983. 

Take  notice  that  on  March  11. 1983. 
John  F.  White  filed  a  petition  for  a 
declaratory  order  finding  that  the 
holding  of  the  following  positions  is  not 
jurisdictional  under  section  305(b)  of  the 
Federal  Power  Act: 
Director,  Hutton  Investment  Service 
Director,  Orange  and  Rockland  Utilities 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  1. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  8.V7999  Filpd  3-28-83:  8:45  dm) 
BILLING  CODE  6717-01-M 


[Docket  No  ER83-380-0001 
Interstate  Power  Co.,  Filing 

March  24,  1983. 

Take  notice  that  on  March  14. 1983. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  a  "Shared 
Transmission  Agreement"  between 
Southern  Minnesota  Municipal  Power 
Agency  (SMMPA)  and  Interstate. 

Interstate  states  that  this  agreement 
provides  for  the  development  and 
utilization  of  a  Shared  Transmission 
System  to  deliver  electric  power  and 
energy  to  Interstate  customers  and 
SMMPA  members  located  within 
Interstate's  electric  service  area.  At 
present  these  SMMPA  members  located 
within  Interstate's  service  irea  are: 
Fairmont,  Minnesota 
Spring  Valley,  Minnesota 
Wells,  Minnesota 
Owatonna,  Minnesota 
New  Prague,  Minnesota 

Owatonna.  Minnesota  and  New 
Prague.  Minnesota  are  included  as 
SMMPA  members  in  the  Interstate 
service  area  on  a  temporary  basis  only 
pending  completion  of  contemplated 
transmission  system  changes  which 
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would  result  in  these  communities  being 
connected  to  another  system. 

Inasmuch  as  Owatonna  and  New 
Prague  are  included  in  this  Agreement 
on  a  temporary  basis  only,  electric 
service  which  they  receive  will  be  billed 
at  the  standard  wheeling  rate  of  $0.00434 
per  Kwh.  This  rate  was  previously 
approved  by  the  Commission  in  Docket 
No.  ER76-555  and  applies  to  similar 
types  of  service  provided  by  Interstate 
to  other  customers. 

Interstates  requests  an  effective  date 
of  February  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[VU  Doc  83-8000  Filed  3-28-83:  8:45  am| 
BILUNO  CODE  67t7-01-M 


Docxe!  Ho    ERS0-6'8-0O5| 

M'ssour!  Public  Service  Co.; 
CompMance  Fiiing 

March  23,  1983. 

Take  notice  that  on  March  14, 1983, 
Missouri  Public  Service  Company 
submitted  for  filling  revised  rates 
pursuant  to  the  Commission's  letter 
order  dated  February  17, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  11, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  of  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-8001  Filed  3-28-83:  ft45  «m| 
BILUNG  COO€  e717-01-M 


(Project  No  5124-002  and  Project  No 
5124-003! 

Montpelier  Hydroelectric  Co,  anc- 
Wash(ngton  Electric  Cooperative   inc  . 
Applications  tor  Transfer  and 
Amendment  o*  Minor  License 

March  24, 1983. 

Public  notice  is  hereby  given  that 
applications  were  filed  on  February  16, 
1983,  under  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r),  by  the  Montpelier 
Hydroelectric  Company  (Licensee)  and 
the  Washington  Electric  Cooperative, 
Inc.  (Transferee)  for  the  transfer  and 
amendment  of  the  minor  license  for  the 
North  Branch  No.  3  Project  No.  5124, 
located  on  the  North  Branch  of  the 
Winooski  River  in  Washington  County, 
Vermont.  Compensation  shall  be  paid  to 
the  Licensee  by  the  Transferee. 

The  project,  licensed  on  November  23, 
1982.  will  utilize  the  U.S.  Army  Corps  of 
Engineers'  Wrightsville  Flood  Control 
Dam,  and  consists  of  a  350-foot-long 
penstock,  a  powerhouse  containing  one 
100-kW  and  one  900-kW  turbine/ 
generator  unit  and  short  transmission 
line. 

The  Transferee  is  a  Vermont-based 
non-profit,  stock  m.embership 
corporation,  and  will  accept  all  the 
terms  and  conditions  of  the  license,  as 
amended,  should  the  transfer  be 
approved. 

The  Licensee  seeks  to  amend  Article 
20  of  the  license  in  order  to  extend  the 
date  by  which  commencement  of 
construction  must  occur  until  one  year 
from  the  date  nf  approval  of  the  transfer 
of  the  lecense  and  likewise  to  extend  the 
date  of  completion  accordingly.  Initially, 
commencement  and  completion  of 
project  construction  was  to  be  effected 
by  one  and  three  years,  respectively, 
from  the  effective  date  of  the  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.214  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be  filed  by 
conforming  to  the  procedures  specified 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearings,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene  must  be 
received  on  or  before  May  6, 1983.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-8002  riled  3-28-83: 8.45  unj 
BILUNG  CODE  671T-01-M 

[Docket  No.  CP82-23S-001 1 

H o r !  r  w es t  p ii [>eune  Corp.;  Amendment 

•0  Application 

March  24,  1983. 

Take  notice  that  on  March  7, 1983, 
Northwest  Pipeline  Corporation 
(Applicant)rP.O.  Box  1526.  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP82-238-001  an  amendment  to  its 
pending  application  filed  on  March  16, 
1982,  in  Docket  No  CP82-23»-000 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  so  as  to 
refiect  Applicant's  intent  that  the 
proposed  service  is  on  behalf  of  three 
distributor  customers,  all  as  more  fully 
set  forth  in  the  amendment  with  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  Applicant  stated 
that  Interex.  Inc..  Thermal  Exploration, 
Inc.,  and  Development  Associates.  Ina 
have  arranged  to  sell  volumes  of  natural 
gas  produced  in  the  Lincoln  Road  Area 
of  Lincoln  and  Sweetwater  Counties. 
Wyoming,  to  their  respective 
distribution  company  affiliates. 
Intermountain  Gas  Company. 
Washington  Natural  Gas  Company  and 
The  Washington  Water  Power 
Company.  Applicant  proposes  to  gather 
and  transport  up  to  10,000  Mcf  of  natural 
gas  per  day  for  the  accounts  of  the 
producers  pursuant  to  a  transportation 
agreement  dated  June  1, 1977,  as 
amended  July  15, 1981.  Applicant  further 
proposes  to  utilize  all  present  and  future 
mutually  agreed  upon  delivery  points 
from  the  producers  to  Applicant  so  long 
as  such  points  are  located  in  the  area  of 
interest  stated  in  said  agreement. 

Specifically,  Applicant  proposes  to 
receive  up  to  10.000  Mcf  of  natural  gas 
for  the  producers'  account  at  the 
wellheads  of  the  Lincoln  Road  #1,  #2. 
#3.  #4.  #7  and  #11  wells  and  deliver 
such  gas  reduced  by  5.0  percent  which 
would  be  purchased  by  Applicant  and 
further  reduced  by  certain  volumes  to  be 
retained  as  compensation  for 
compressor  fuel  and  lost  or  unaccounted 
for  gas. 

Applicant  asserts  that  the  deliveries 
from  Applicant  to  the  purchasers  would 
be  made  at  the  points  of  interconnection 
between  Applicant  and  the  purchasers 
at  which  Applicant  is  authorized  to  sell 
and  deliver  volumes  of  natural  gas  to 
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the  purchasers  p'^ 
service  agreprr.er.'s. 

It  8  statea  by  Applicant  that  the 
transportation  rates  and  fuel 
reimbursement  rates  which  Applicant 
would  charge  the  producers  for  all 
volumes  transported  for  their  account 
from  the  dehver>'  points  hereunder  to 
Applicant's  mainline  transmission 
facilities  and  to  the  mainline  redelivery 
points  would  be  the  Big  Piney  Gathering 
.Area  rates  and  the  Mainline 
transportation  rates,  as  set  forth  from 
time  to  time  in  Sheet  Nos.  2  and  2-B, 
respectively,  of  Applicant's  FERC  Gas 
Tariff.  Original  Volume  No.  2.  It  is 
asserted  that  the  currently  effective 
n  ainline  fuel  rate  is  1  percent  and  the 
Big  Piney  Area  fuel  rate  is  1.18  percent. 
It  is  further  stated  that  the  currently 
effective  Sheet  Nos.  2  and  2-B  provide 
for  a  Big  Piney  Area  rate  equal  to  23.27 
cents  per  million  Btu  and  a  mainline 
transportation  rate  equal  to  1.34  cents 
per  million  Btu  for  each  one  hundred 
mile  increment  of  mainline 
transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14. 
1983.  file  with  the  Federal  Energy 
RegulatoPr'  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Ga«  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again 

Kenneth  F   Piumh 
Secretary. 

(FR  Doc-  83-8003  Filed  3-23-83;  a;45  am) 
BailMQ  COOC  8717-01-11 


[Docket  No.  ER82-579-001  ' 

Southern  Company  Services  tnc  . 
Order  Granting  Rehearing  in  Part  and 
Allowing  Intervention  , 

Issued:  March  23   19H3. 

On  Ianuar>'  21,  1983,'  the  Commission 
issued  an  order  that,  inter  alia,  accepted 


for  filing  three  related  contracts 
between  the  operating  companies  of 
Southern  Company  Services.  Inc.  (SCSI) 
(the  Southern  Companies)*  and  Gulf 
States  Utilities  Company  (GSU). 
Lafayette  moved  to  intervene  and 
requested  that  the  Commission 
condition  acceptance  of  the  contracts 
upon  GSU  and  MPC  providing 
transmission  and  interchange  service  to 
other  utilities  and  GSU  providing 
Lafayette  with  transmission  service  to 
enable  Lafayette  to  sell  excess  power  to 
customers  in  Mississippi.  The 
Commission  rejected  Lafayette's  motion 
to  intervene  and  request  for  conditioning 
because  Lafayette's  generalized 
allegations  did  not  appear  germane  to 
the  proposed  agreements.  Thus, 
Lafayette  had  stated  no  basis  upon 
which  to  grant  intervention  in 
accordance  with  Rule  214  (18  CFR  214). 
On  February  22, 1983,  Lafayette  filed 
an  application  for  rehearing,  raising  for 
the  first  time  contentions  that  the 
contracts  may  adversely  affect  rates 
paid  by  Lafayette  to  GSU  or  other 
intercormected  utilities,  that  the  GSU 
transmission  rate  to  the  Southern 
Companies  may  be  unduly  preferential, 
and  that  the  contracts  may  be 
discriminatory  and  anti-competitive 
regarding  Lafayette.  These  contentions 
clearly  articulate  for  the  first  time  a 
relevant  interest  in  the  outcome  of  this 
proceeding.  As  the  proceeding  is  not  at 
an  advanced  stage  we  will  grant 
rehearing  to  permit  Lafayette  to 
intervene.  In  so  doing,  however,  we  will 
not  sanction  any  delay  in  this 
proceeding  as  a  result  of  Lafayette's 
new  contentions.  Lafayette  must  take 
the  record  as  it  finds  it  and  subject  to 
any  procedural  schedule  that  may  be  in 
place. 

A  final  word  is  in  order  concerning 
Lafayette's  application  for  rehearing. 
This  is  the  second  occasion  in  less  than 
a  year  in  which  Lafayette  has  filed  a 
defective  motion  to  intervene  on 
substantially  identical  grounds.' This  is 
likewise  the  second  time  we  have 
permitted  Lafayette  to  raisp  new 
grounds  for  intervention  in  an 
application  for  rehearing.  We  repeat 
here  that  the  fundamental  purpose  of  the 
protest  and  motion  to  intervene  is  to 
notify  the  Commission  and  the  parties  at 
the  outset  of  those  issues  which  the 
interested  parties  intend  to  raise  and  of 
the  basis  in  fact  and  law  for  their 
positions.  See  Rule  214(3)(b).  Thus. 


22  FERC  1  61.M7 


UMI 


'  Alabama  Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company  and  Mississippi 
Power  Company  (MPC). 

'  See  Middle  South  Services.  Inc.,  Docket  No. 
ER82-483-001,  "Order  Granting  Rehearing  in  Part 
and  Allo%ving  Intervention,"  20  FERC  \  61.445  (Sept. 
29.1982). 


Lafayette  and  other  potential 
interveners  are  hereby  given  notice  that 
failure  to  abide  by  this  reasonable 
requirement  in  the  future  will  be  at  their 
peril. 

The  Commission  orders: 

(A)  Rehearing  of  the  Commission's 
January  21, 1983  order  in  this 
proceeding,  22  FERC  \  61,047  (1983),  is 
hereby  granted  for  the  limited  purposes 
discussed  in  the  body  of  this  order. 
Lafayette  is  hereby  permitted  to 
intervene  in  the  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  8,1-8004  Filed  3-28-83:  8:45  am) 
BILUNG  COD£  6717-01-M 


[DocKe!  No   EC  83-13-0001 

Unton  Electric  Co.,  ei  al.,  Application 

March  24, 1983. 

The  filing  companies  submit  the 
following:  Take  notice  that  on  March  16. 
1983,  Union  Electric  Company,  Missouri 
Utilities  Company,  Missouri  Power  & 
Light  Company,  and  Missouri  Edison 
Company  filed  a  joint  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  seeking  an  order  authorizing 
the  merger  of  all  Missouri  Utilities 
Company's,  Missouri  Power  &  Light 
Company's,  and  Missouri  Edison 
Company's  facilities  subject  to  the 
jurisdiction  of  the  Federal  energy 
Regulatory  Commission  with  and  into 
Union  Electric  Company's  facilities 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission. 

Union  Electric  Company  is  a  Missouri 
corporation  with  its  principal  business 
office  in  St.  Louis,  Missouri  and 
primarily  is  engaged  in  the  electric 
utility  business  in  Missouri.  Iowa  and 
Illinois. 

Missouri  Utilities  Company  is  a 
Missouri  corporation  with  its  principal 
business  office  in  Cape  Girardeau, 
Missouri  and  primarily  is  engaged  in  the 
electric  utility  business  in  Missouri. 

Missouri  Power  &  Light  Company  is  a 
Missouri  corporation  with  its  principal 
business  office  in  Jefferson  City, 
Missouri  and  primarily  is  engaged  in  the 
electric  utility  business  in  Missouri. 

Missouri  Edison  Company  is  a 
Missouri  corporation  with  its  principal 
business  office  in  Louisiana,  Missouri 
and  pnmarily  is  engaged  in  the  electric 
utility  business  in  Missouri. 
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All  of  the  outstanding  common  stock 
of  Missouri  Utilities  Company,  Missouri 
Power  &  Light  Company  and  Missouri 
Edison  Company  is  owned  by  Union 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisison  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S3-800S  Filed  3-28-83:  8:45  am) 
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'982  Annual  OU  Pipeline  Construction 
Costs 

March  25. 1983. 

The  Federal  Energy  Regulatory 
Commission  (FERC),  by  order  issued 
February  10, 1978,  established  an  Oil 
Pipeline  Board  and  delegated  to  the 
Board  its  functions  with  respect  to  the 
issuance  of  valuation  reports  pursuant 
to  Section  19a  of  the  Interstate 
Commerce  Act. 

Take  notice  that  the  FERC  is  now 
giving  consideration  to  costs  associated 
with  the  construction  of  oil  pipelines 
during  1982.  These  costs  will  be 
translated  to  1982  price  index  numbers 
which  show  the  relative  costs  of  oil 
pipeline  construction  using  1947  Period 
Costs  equal  to  100. 

In  the  development  of  the  annual 
indices,  major  consideration  is  given  to 
data  submitted  by  all  jurisdictional  oil 
pipelines  pursuant  to  valuation  orders  in 
18  CFR  360.103  and  360.104  {formerly  49 
CFR  1260.103  and  1260.104).  Such  date 
include  pipe  purchases,  tank 
construction,  pump  and  motor 
purchases,  buildings  constructed,  labor 
cost  for  laying  new  pipelines,  and  other 
related  pipeline  construction  and 
facilities  costs.  In  addition, 
consideration  is  given  to  other  sources 
of  cost  data  pertinent  to  oil  pipelines. 

Any  person  desiring  to  submit 
information  for  the  FERC's 
consideration  in  the  development  of  the 
1982  annual  oil  pipeline  construction 
indices  should  file  an  original  and  six 


copies  of  such  information  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  May  6, 1983.  Copies  of  the  filings 
will  be  available  for  public  inspection. 

By  the  Oil  Pipeline  Board. 
Francis ).  Connor, 
Administrative  Officer  Oil  Pipeline  Board. 

|FR  Doc.  83-8006  Filed  3-28-83:  8:45  ani| 
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Office  of  Hearings  and  Appeals 

Obiection  to  Proposed  Remedial 
Orders  Filed;  Week  of  February  '^ 
Through  February  11,1983 

During  the  week  of  February  7  through 
February  11, 1983,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  request^to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

March  21, 1983. 

Hideca  Petroleum  Corporation,  Houston, 
Texas.  HRO-0118 
On  February  7,  1983,  Hideca  Petroleum 
Corp.  (Hideca),  One  Riverway,  Suite  2480, 
Houston,  Texas  77058,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Houston  Office  of  the  DOE 
Economic  Regulatory  Administration  issued 
to  the  firm  on  January  5, 1983.  In  the  PRO.  the 
Houston  Office  found  that  during  the  period 
October  1978  through  November  1979,  Hideca 
resold  crude  oil  at  prices  in  excess  of  actual 
purchase  prices  during  the  audit  period 
without  performing  any  service  or  other 
function  traditionally  associated  with  the 
resale  of  crude  oil.  in  violation  of  10  CFR 
205.202,  210.e2(c).  and  212.186.  According  to 
the  PRO,  the  Hideca  violation  resulted  In 
$7,847,940.48  of  overcharges. 


Southern  Union  Refining  Company  and 

Midland  Lea,  Incorporated,  Hobbs.  New 
Mexico,  HRO-0119 
On  February  7, 1983.  Southern  Union 
Refining  Company  and  Midland  Lea,  Ina, 
P.O.  Box  980.  Hobbs,  New  Mexico  88240,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Special  Counsel  for 
Compliance  issued  to  the  firms  on  January  7, 
1983.  In  the  PRO,  the  Special  Counsel  found 
that  during  the  period  April  through 
December  1980,  the  firms  charged  prices  in 
excess  of  those  permitted  by  10  CFR  parts 
205.  210,  and  212.  Subparts  I  and  L  for  the 
resale  of  crude  oil.  According  to  the  Pro.  the 
Southern  Union  Refining  Company  violation 
resulted  in  S3.388.339.07  of  overcharges. 

|FR  Doc  83-7961  Filed  3-28-83:  8:45  ani| 
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issuance  of  Decisions  ancj  Gfaer-s; 
'Week  of  F e b r u a ry  2 '  T h r o u g n 
February  26.  1983 

During  the  week  of  February  21 
through  February  25. 1983.  the  decisions 
and  orders  sunmiarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  1200  Pennsylvania 
Ave..  NW.,  Washington.  D.C.  20461, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  23. 1983. 
George  H.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appeals 

Continental  Claims  Service,  2/25/83.  HFA- 
0108 
Continental  Claims  Service  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Freedom 
of  Information  Officer  of  the  Bonneville- 
Power  Administration  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  exemption  5 
contained  segregable  factual  material  and 
that  the  factual  material  should  be  released 
to  the  public. 

Ian  Y.  Lind.  2/23/83.  HFA-0092 

Ian  Y.  Lind  filed  an  Appeal  from  a  denial 
by  the  Director  of  the  DOE's  Office  of 
Classification  of  a  Request  for  Information 
which  he  had  submitted  under  the  Freedom 
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of  Information  Act  (the  FOLA).  In  considering 
the  .Appeal,  the  DOE  found  that  certain 
portions  of  a  document  entitled  OPNAVINST 
S5513.9A.  which  were  initially  withheld 
under  Exemptions  2  and  3.  should  be  released 
to  the  public. 

Western  Energy  Planners.  Ltd.  2/25/83. 
HFA-0112 
Western  Energy  Planner.  Ltd.  filed  an 
Appeal  from  a  partial  denial  by  the  DOE 
iMpector  General  of  a  request  for 
mformation  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  appeal,  the  DOE 
found  that  the  Inspector  General  properly 
withheld  certain  documents  pursuant  to 
exemption  5  of  the  FOIA.  In  making  this 
finding,  the  DOE  considered  the  following:  (i) 
Whether  purely  factual  material  could  be 
withheld  under  exemption  5;  (ii)  whether  the 
withheld  material  was  deliberative  in  nature: 
and  (iii)  whether  release  of  the  withheld 
material  was  in  the  public  interest. 

Remedial  Order 

B-cii^  Ser\:ce  Center.  Inc.,  2/22/83.  BRO- 

B.-dg^  Se.'vice  Center.  Inc.  objected  to  a 
deposed  Remedial  Order  (PRO)  issued  to 
SdUatore  and  Richard  Snisky.  doing  business 
as  Brag^  Service  Center.  Inc.,  by  the 
Northeast  Dis^nct  of  the  Economic 
Reguidtorv  .Ajministration  (ERA).  In  the 
PRO  ERA  a  iesec  i.na*  the  firm  had  charged 
pr-;-es  ■■   r  rr'...j'or  grt-...j..ne  which  exceeded  its 
rcdxunum  lawful  selling  pnces  calculated 
pursuant  to  10  CFR  212.93  and  that  the  firm 
had  violated  the  posting  and  certification 
provisions  of  10  CFR  212.129.  After 
considering  Bragg's  objections,  the  Office  of 
Hearings  and  Appeals  determined  that  the 
PRO  should  be  issued  as  a  final  Remedial 
Order  with  the  modification  that  Salvatore 
Snisky  or  Richard  Snisky  or  Bragg  Service 
Center.  Ire  shall  remit  the  amount  of  the 
overchanges  plus  interest  to  the  United  Stales 
Treasury.  The  principle  issue  which  OHA 
discussed  in  the  decision  was  whether  it 
should  consider  Bragg's  exception  arguments 
man  enforcement  proceeding. 

Request  for  Exception 

Spring  Bmok  Ice  fr  Fuel  Company.  2/22/83. 
HEE-0048 
Spring  Brook  Ice  &  Fuel  Company  filed  an 
.Application  for  Exception  from  the  reporting 
requirements  of  the  Federal  Energy 
.Administration  Act  of  1974  and  the 
Emergency  Energy  Conservation  Act  of  1979. 
The  firm  sought  to  be  relieved  of  the  monthly 
reporting  requirement  to  file  Form  EIA-782B, 
Monthly  No.  2  Distillate  Sales  Report."  In 
considenrg  the  request,  the  DOE  found  that 
Spring  Brook  had  not  demonstrated  that 
compliance  with  the  reporting  requirement 
wouM  rosul'  ;n  a  serious  hardship  or  gross 
inequi  v   the  DOE  concluded  that,  based  on 
the  informa'ion  submitted  by  the  firm,  the 
filing  requirement  amounted  to  little  more 
than  an  inconvpnienre  which  did  not 
outweigh  the  benefi's  accruing  to  the  public 
from  receipt  of  the  report  Accordingly. 
exception  relief  was  denied. 


Request  for  Temporary  Slay 

EarlE.  Wall.  2/24/83.  HRT-0002 

Earl  E.  Wall  filed  an  Application  for 
Temporary  Stay  of  the  provisions  of  a  final 
Remedial  Order  issued  to  him  by  the 
Department  of  Energy  on  September  20, 1982. 
In  considering  the  Application,  the  DOE 
determined  that  Wall  failed  to  meet  the 
criteria  for  termporary  stay  relief  set  forth  in 
10  CFR  205.197(a).  Wall's  temporary  stay 
request  was  therefore  denied. 

Refund  Applications 

Standard  Oil  Company  (lndianaJ/9  Mile 
Beach  Standard  Service  et  al,  2/25/83, 
RF21-727  el  al. 
On  February  25. 1983.  the  DOE  issued  a 
Decision  and  Order  concerning  99 
Applications  for  Refund  from  branded 
retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  Each  retailer 
submitted  detailed  information  concerning  its 
Amoco  purchase  volumes.  After  analyzing 
this  information,  the  DOE  concluded  that 
each  of  the  99  applications  should  receive  a 
refund  based  upon  the  total  volume  of  their 
Amoco  motor  gasoline  purchases. 
Accordingly,  these  applications  were  granted 
in  full. 

Tenneco  Oil  Company/Capitol  Oil  Company. 
2/22/83.  RF7-105 
Capitol  Oil  Company  filed  an  Application 
for  Refund  seeking  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  Tenneco  Oil 
Company.  See  Office  of  Special  Counsel.  9 
DOE  I  82,538  (1982).  Capitol  is  a  reseller- 
retailer  of  No.  2  fuel  in  Baltimore,  Maryland 
which  purchased  product  from  Tenneco 
during  the  consent  order  period.  Although  the 
firm  purchased  more  than  50,000  gallons  of 
middle  distillate  per  month,  it  applied  for  a 
threshold  refund  based  on  purchases  of 
50,000  gallons  per  month  for  each  month  in 
which  it  had  purchased  covered  Tenneco 
product.  Because  the  refund  claim  was 
limited  to  the  threshold  amount,  Capitol  was 
not  required  to  demonstrate  that  Tenneco's 
pricing  practices  had  caused  the  firm  to 
experience  a  competitive  injury.  Therefore, 
the  DOE  approved  a  refund  for  purchases  of 
2.000.000  gallons  of  fuel  oil  during  the  period 
March  1973  through  June  1976.  plus  a 
proportionate  share  of  the  accrued  interest. 

Dismissal 

The  following  submission  was  dismissed: 

Name  and  Case  No. 

Reco  Petroleum,  Inc.— HRO-OllO 

|FR  Doc  83-7998  Filed  J-Z8-B3:  ft4S  am| 
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Office  of  the  Secretary 

National  Petroleum  Council.  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery.  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 


on  Enhanced  Oil  Recovery  will  meet  in 
April  1983.  The  .National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  fifth  meeting  on  Thursday  and 
Friday,  April  14  and  15, 1983.  and 
starting  at  10:00  a.m.  each  day,  in  Room 
112,  Phillips  Petroleum  Company. 
Research  Forum,  Bartlesviile, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignmsrit  from  the 
Secretary  of  Energy 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker.  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy. 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provison  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC,  on  March  24, 
1983. 

Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 

Fossil  Energy. 

FR  nor  a.V  7t»4  Flint  3-2B-H3  s  «  am| 
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Nitlnna!  Petroleum  Council.  Misclble 
Displacement  Task  Group  of  the 

ComfTitttee  on  Enhanced  Oil  Recovery; 

Notice  is  hereby  given  that  the 
Miscible  Displacement  task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  April  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Miscible  Displacement  Task  Group 
meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  fifth  meeting  on 
Tuesday  and  Wednesday,  April  12  and 
13, 1983,  starting  at  9:00  a.m.  each  day, 
in  Room  1603,  Mobile  Exploration  and 
Production  Services,  Inc.,  7200  North 
Stemmons  Freeway,  Dallas,  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  [.  Parker, 
Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  D.C.,  on  March 
24, 1983. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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WtS^'ERN  AREA  POWER 
A,DM•NiSTRA'rtt^N 

Coioiaoo  P.ve^  Sio-rsge  Project   O'^'er 
Subm.tting  Substitute  Powpr  nates 

AGiNCY;  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Substitute  Power 
Rates — Colorado  River  Storage  Project. 

SUMMARY:  Notice  is  given  of  Rate  Order 
No.  WAPA-18  of  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  to  submit  substitute 
wholesale  power  rates  for  power 
marketed  by  the  Western  Area  Power 
Administration  (Western)  from  the 
Colorado  River  Storage  Project,  Arizona. 
Colorado,  New  Mexico.  Nevada,  Utah, 
and  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACi. 
Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
neoe.  Salt  Lake  City.  UT  84147,  (801) 
524-5493. 
Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden  CO  80401,  (303)  231-1535. 
Mr.  Fred  Sheap,  Office  of  Power 
Marketing  Coordination,  CE-90, 
Department  of  Energy,  Mail  Code 
3353,  Federal  Building.  Washington, 
DC  20461,  (202)  633-8338. 
SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  .No.  0204-33,  effective 
January  1, 1979  (43  FR  60636.  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  Due  to  a  Department  of 
Energy  organizational  realignment, 
Delegation  Order  No.  0244-33  was 
amended,  effective  March  19,  1981  (46 
FR  25426,  May  7,  1981),  to  transfer  the 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  to  the  Assistant 


Secretary  for  Conservation  and 
Renewable  Energy. 

Pursuant  to  the  delegation  order,  the 
Assistant  Secretary  for  Resource 
Applications  issued  on  December  23. 
1980,  Rate  Order  No.  WAPA^  (45  FR 
86988,  December  31, 1980),  which 
confirmed  and  approved  on  an  interim 
basis,  Rate  Schedules  SP-Fl  and  SP-FPl 
for  wholesale  power  marketed  by 
Western  from  the  Colorado  River 
Storage  Project.  The  rates  because 
effective  the  first  day  of  the  First  full 
billing  period  beginning  on  or  after 
January  23, 1981,  and  were  to  remain  in 
effect  for  a  period  of  12  months  unless 
the  period  was  extended  or  until  the 
FERC  confirmed  and  approved  the,  or 
substitute  rates,  on  a  final  basis.  The 
rates  were  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis  on  December  23, 1980.  Rate  Order 
No.  WAPA-7  was  issued  on  December 
18. 1981  (46  FR  62927,  December  29. 
1981).  to  extend  the  power  rates  pending 
the  FERC  confirmation  and  approval  of 
them,  or  substitute  rates,  on  a  final 
basis,  or  until  they  were  superseded. 

On  October  12. 1982,  the  FERC 
disapproved  the  provisional  rates.  On 
November  9. 1982,  Western  requested  a 
rehearing  which  the  FERC  granted  on 
December  9, 1982.  On  January  20, 1983, 
Western  requested  an  additional  90 
days  to  file  substitute  rates,  and  on 
February  8. 1983.  the  FERC  granted 
Western  a  30-day  extension. 

The  purpose  of  Rate  Order  No. 
WAPA-18  is  to  submit  substitute  power 
rates  to  the  FERC  for  final  approval. 

Issued  in  Washington.  D.C.  March  21. 1963 
loseph  |.  Tribble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy 

In  the  matter  of:  Western  Area  Power 
Administration — Colorado  River  Storage 
Project  Power;  order  submitting  substitute 
power  rates;  Rate  Order  No.  WAPA-18, 
FERC  Docket  No  EF81 -5021 -000. 
March  21, 1983. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101  et  seq.),  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
for  the  Bureau  of  Reclamation  (Bureau) 
under  the  Reclamation  Act  of  1902  (43 
U.S.C.  372  et  seq.),  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c))  and  acts  specifically 
applicable  to  the  Colorado  River  Storage 
Project  (CRSP),  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
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Delegation  Order  No.  0204-33  effective 
January  1.  1979  (43  FR  25426.  May  7, 
1981),  the  Secretary  of  Energy  delegated 
to  the  Assistant  Secretary.  Conservation 
and  Renewable  Ener?^  Ihereafter  called 
the  Assistant  Secretarv'j.  the  authority  to 
develop  power  and  transmi.sssfin  rates, 
acting  by  and  through  the  Admimstrator 
of  the  Western  Ared  Power 
.•\dministration  |  Western),  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Resuidtory  Commission  (FERC)  the 
authority  'o  confirm  and  approve  on  a 
final  basiS  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation. 

The  delegation  order  further  provides 
that,  m  the  event  a  rate  is  disapproved. 
the  Assistant  Secretary  must  develop 
and  submit  a  substitute  rate  to  the  FERC 
for  approval.  That  provision  is  the  basis 
for  this  rate  order. 

Background 

Following  the  procedures  for  public 
participation  in  power  and  transmission 
rates  that  have  been  published  in  the 
Code  of  Federal  Regulations  at  10  CFR 
part  903.  Western  developed  provisional 
ra'es  which  the  Assistant  Secretary 
placed  into  effect  for  a  1-year  period  on 
an  interim  basis  (Rate  Order  No. 
W.\P.A-t]  on  January  23.  1981.  The 
rates.  Rate  Schedules  SP-Fl  and  SP- 
FPl,  were  filed  with  ttie  FERC  on 
Decem.ber  29,  1980,  and  the  filing  was 
supplemented  on  March  17, 1981.  The 
Colorado  River  Energy  Distributors 
Association  (CREDA)  filed  a  protest  and 
a  petition  to  intervene.  CREDA  is  an 
association  of  CRSP  power  users  who 
purchase  most  of  the  CRSP  power.  The 
FERC  granted  CREDA's  petition  to 
intervene.  The  provisional  rates  were 
extended  on  an  interim  basis  on 
December  18. 1981,  by  Rate  Order  No. 
WAPA-7,  pending  the  FERC 
confirmation  and  approval  of  them,  or 
substitute  rates,  or  until  they  are 
superseded. 

On  October  12. 1982,  the  FERC  issued 
an  order  disapproving  the  provisional 
rates  based  on  the  available  record  in 
connection  with  three  issues.  The  order 
sta'ed  that  future  participating  project 
costs  could  be  included  if  the  Bureau, 
the  agency  that  will  construct  these 
projects,  could  provide  a  good  faith 
showing  that,  at  the  time  the  rates  were 
being  developed,  it  reasonably  expected 
these  projects  to  be  built.  With  regard  to 
projected  capacity  sales,  the  order 
stated  that  Western  had  been  able  to 
sell  almost  ail  of  its  capacity 
historically,  and  that  Western  had  not 
supplied  sufficient  lustification  to 
demonstrate  that  this  would  change  in 


the  future.  A  third  CREDA  challenge 
related  to  the  belief  that  Western  had 
included  costs  associated  with 
rewinding  and  uprating  certain  Glen 
Canyon  generating  units  but  had  failed 
to  include  revenues  from  the  additional 
capacity  that  would  be  available.  The 
FERC  stated  there  should  be  a  matching 
of  costs  and  revenues. 

On  November  9, 1982,  and  November 
12, 1982.  respectively.  Western  and 
CREDA  filed  requests  for  a  rehearing, 
and  on  December  9, 1982,  the  FERC 
granted  the  rehearing  solely  for  the 
purpose  of  further  consideration.  On 
January  20, 1983,  Western  requested  an 
additional  90  days  in  which  to  file 
substitute  rates  because  of  the 
uncertainty  created  by  the  outstanding 
requests  for  rehearing  and  because  it 
would  allow  Western  sufficient  time  to 
complete  a  new  power  repayment  study 
(PRS)  in  place  of  the  original  PRS.  On 
Feburary  2. 1983,  CREDA  filed  a 
response  opposing  Western's  request, 
urging  the  FERC  to  prohibit  the 
substitution  of  a  new  PRS,  and  asking 
for  a  rehearing  on  other  matters 
pertaining  to  the  CRSP  rate  adjustment. 

On  February  8. 1983.  the  FERC  issued 
an  order  granting  Western  a  30-day 
extension  to  file  a  substitute  rate  and 
denying  the  substitution  of  a  new  PRS  in 
place  of  the  original.  In  addition,  the 
order  states  that,  based  on  additional 
8u,)port  presented  by  Western,  it 
appears  that  it  was  reasonable  not  to 
project  any  increases  in  capacity  due  to 
Glen  Canyon  generator  rewinds,  and  so 
the  FERC  granted  Western's  request  for 
reconsideration  on  this  point.  With 
regard  to  the  inclusion  of  future 
participating  project  costs  and  the  use  of 
lower  quartile  capacity  instead  of 
average  capacity  for  projecting 
revenues,  the  FERC's  views  expressed 
in  the  October  12. 1982.  order  remained 
unchanged.  The  February  8. 1983.  FERC 
order  denied  CREDA's  request  for  a 
rehearing  on  other  matters  relating  to 
the  CRSP  rate  adjustment.  On  March  11, 
1983.  Western  requested  an  additional 
10-day  extension  to  file  subsititute  rates. 
The  FERC  has  not  yet  acted  on  that 
request. 

Discussion 

Glen  Canyon  Rewinds 

The  FY  1977  PRS  included  funds  for 
replacing  the  stator  windings  of  four  of 
the  eight  Glen  Canyon  generators 
because  of  insulation  deterioration.  No 
funds  were  included  in  the  FY  1977  PRS 
for  replacing  the  stator  windings  of  the 
other  four  generators,  nor  were  ar^y 
studies  made  at  that  time  to  determine 
whether  or  not  the  generators  could  be 
uprated  because  of  the  stator  winding 


replacements.  Since  that  time,  studies 
made  by  the  Bureau  indicate  that,  in 
order  to  be  able  to  uprale  the 
generators,  it  would  be  necessary  to 
replace  the  rotor  windings,  strengthen 
the  rotor  arms,  modify  the  cooling 
mechanism,  and  make  other  mechanical 
modifications,  in  addition  to  replacing 
the  stator  windings.  A  cost  of  about  $2 
million  was  included  in  the  FY  1977  PRS 
for  replacement  of  the  four  stator 
windings.  It  is  now  estimated  that  it  will 
cost  an  additional  $12  million  to  uprate 
the  eight  generators  including  replacing 
the  stator  windings  of  the  four  remaining 
units. 

The  Bureau  is  now  proceeding  with 
plans  to  uprate  the  generators,  and  it 
appears  reasonable  to  assume  that  the 
uprating  and  increase  in  CRSP  revenues 
will  eventually  be  accomplished 
(expected  by  1987).  It  was  not 
reasonable  at  the  time  of  the  FY  1977 
PRS  to  assume  that  replacing  that  stator 
windings  would  result  in  generator 
upratings  and  increased  CRSP  revenues. 
In  1977,  those  replacements  were 
necessary  maintenance  work  because  of 
the  deterioration  of  insulation,  and  there 
were  no  additional  revenues  expected  to 
match  these  costs. 

Western  understands  that,  on  the 
basis  of  its  petition  for  rehearing,  the 
FERC  has  concluded  that  rewinding  the 
four  Glen  Canyon  generators  did  not 
produce  additional  capacity,  and  that 
revenues  and  costs  were  therefore 
appropriately  matched. 

Substitute  Rates 

As  directed  in  the  FERC's  orders  of 
October  12. 1982,  and  February  8, 1983, 
an  analysis  has  been  made  to  develop 
substitute  rates  for  the  provisional  rates 
which  have  been  in  effect  since  January 
23. 1981,  on  an  interim  basis  under  Rate 
Order  Nos.  WAPA^  and  WAPA-7.  The 
two  issues  discussed  below  (which  were 
the  remaining  bases  for  the  disapproval) 
were  considered  in  determining 
substitute  rates,  in  conjunction  with  the 
historical  information  provided  in  this 
order  for  the  FY  1978-82  period. 

Participating  Projects  Costs 

In  its  October  12. 1982.  order,  the 
FERC  agreed  that  the  CRSP  act 
appeared  to  contemplate  "the 
accumulation  of  power  revenues  in  the 
Upper  Colorado  River  Basin  Fund  in 
excess  of  operating  needs  *  *  *"  and 
stated  that,  "the  collection  of  these 
revenues  in  advance  of  any  Federal 
investment  assures  that  the  unassigncd 
excess  power  revenues  are  adequate  to 
repay  the  Federal  investment  as 
required  within  the  time  provided  by  the 
CRSP  Act."  While  agreeing  in  principle 
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with  the  precollection  in  rpvenues.  the 
FERC  noted  that  the  record  before  them 
contained  no  basis  for  distinguishing 
between  any  of  the  future  project  costs. 
The  FERC  was  therefore  unable  to 
conclude  whether  a  rational  basis  had 
been  established  for  the  rates.  The 
FERC  further  stated  that  Western  has 
not  distinguished  between  participating 
projects  which  appear  likely  to  be  built 
and  projects  which  appear  unlikely  to  be 
built,  but  has  included  all  projects  in  the 
study.  The  October  12, 1982,  order  states 
that  the  FERC  would  permit  the 
inclusion  of  a  particular  participating 
project  upon  a  good  faith  showing  that 
the  Bureau,  which  constructs,  owns,  and 
operates  these  projects,  reasonably 
expects  the  project  to  be  built,  while  the 
recent  order  indicates  that  Western 
must  provide  the  good  faith  showing. 
Western  understands  both  orders  to 
mean  that  it  will  obtain  a  good  faith 
showing  from  the  Bureau  and  will 
provide  that  information  to  the  FERC. 

Since  the  FERC  requested  that  the 
substitute  rates  be  based  on  the  FY  1977 
PRS,  the  most  current  information 
available  on  the  participating  projects 
has  not  been  used.  Western  requested, 
in  a  letter  to  the  Commissioner  of  the 
Bureau  dated  February  15, 1983,  that 
information  be  provided  as  to  which 
participating  projects,  or  separable 
features  thereof,  the  Bureau  reasonably 
expected  would  be  constructed  as  of  FY 
1977.  The  Commissioner  responded  on 
March  8, 1983,  and  advised  that  as  of  FY 
1977  eight  of  the  participating  projects 
and  a  separable  feature  of  a  ninth 
project  were  completed,  that  ten 
participating  projects  were  expected  to 
be  completed,  including  four  separable 
features  of  the  Central  Utah  Project,  and 
that  two  of  the  authorized  projects  were 
not  expected  to  be  completed 

A  small  amount  of  funds  already 
expended  for  the  projects  not  expected 
to  be  completed  were  included  as 
repayable  costs  in  the  FY  1977  PRS,  but 
no  projected  costs  for  those  projects 
were  included.  Western's  FY  1977  PRS 
included  projected  costs  for  the  ten 
participating  projects  that  the  Bureau 
reasonably  expected  to  be  constructed 
based  on:  (1)  Favorable  benefit-cost 
ratios,  (2)  the  fact  that  repayment 
contracts  had  been  signed  or  were 
scheduled  for  signature  shortly,  and  (3) 
that  funds  were  requested  for  all  of  them 
in  the  Bureau's  FY  1978  budget. 

Both  of  the  letters  identified  above  are 
attached  as  exhibit  A.  Based  on  the 
information  provided  by  the  Bureau, 
Western  concludes  that  the  participating 
project  costs  included  in  the  FY  1977 
PRS  were  proper. 

Western  would  be  remiss,  however,  if 
it  failed  to  point  nu!  'ha!,  while  the 


Bureau  provided  the  requested 
information,  it  is  the  Commissioner's 
belief  that  the  FERC  was  not  granted  a 
role  in  the  process  of  planning  for  and 
developing  authorized  participating 
projects  by  the  Congress,  and  should 
therefore  not  attempt  to  substitute  its 
judgment  and  interpretation  of  law  for 
that  of  the  Secretary  of  the  Interior, 
contrary  to  the  congressional  will.  As 
requested  by  the  Bureau,  a  copy  of  an 
opinion  written  by  the  Solicitor  of  the 
Department  of  the  Interior  is  included  in 
exhibit  A. 

Lower  Quartile  Capacity 

In  its  order  dated  October  12, 1982,  the 
FERC  stated  that  absent  sufficient 
justification  demonstrating  that  Western 
will  be  unable  to  market  its  capacity,  it 
would  expect  Western  to  use  an  average 
water  year  for  determining  marketable 
capacity. 

The  FERC  also  stated  that  the  record 
before  them  demonstrated  that  Western 
has  been  able  to  sell  almost  all  of  its 
available  capacity,  and  that  no  adequate 
rationale  had  been  provided  for  an 
assumption  that  this  would  not  continue 
to  be  the  case.  In  reviewing  the  data  that 
were  submitted  to  the  FERC  with  the 
original  filing,  it  is  understandable  that 
the  FERC  was  unable  to  determine  to  its 
satisfaction  that  the  projected  capacity 
sales  were  reasonable.  Western  has 
reexamined  its  basis  for  projecting 
capacity  sales  in  the  FY  1977  PRS,  as 
revised,  and  determined  what  effect 
several  other  methods  of  projecting 
capacity  sales  would  have  had  on  the 
rate. 

Capacity  sales  in  the  FY  1977  PRS 
were  generally  based  on  lower  quartile 
capacity  projections,  while  the  rates  in 
effect  from  June  1977  to  January  1981 
were  based  on  FY  1974  PRS  which  used 
adverse  capacity  projections.  The  use  of 
adverse  capacity  projections  was  in 
accordance  with  Bureau  policy 
expressed  in  the  letter  dated  December 
3, 1974,  included  as  exhibit  B.  In  looking 
at  the  comparison  below  of  the 
projected  capacity  sales  with  the  actual 
capacity  sales  from  1975  through  1977, 
there  would  have  been  no  reason  to 
think  at  the  time  the  FY  1977  PRS  was 
being  prepared  that  the  adverse 
capacity  projections  utilized  in  the  FY 
1974  PRS  should  be  changed: 


Fiscal  year 

Pitxeciw: 

saw"? 
frW)' 

PflTcvnl 
(Wtaranos 

ToM       

3.718.000 

3,641306 

2.1 

■  From  the  fiscal  year  1974  PRS 

•From  operating  reports. 

'Crystal  Powerplant  was  expected  on  ina  in  the  summar 
of  liscal  year  1977.  but  was  delayed  unH  llacal  yew  1978. 
Projected  capacity  lor  fiscal  year  1977  would  fiave  bean 
1,231.000  kW  wMhout  itw  add*onal  capacity  e»pei.led  w«i 
Crystal  in  service 

'Includes  tfte  transiban  quarter  (Juty-September  1978) 
tvfien  the  fiscal  year  was  ctianged  from  July  I^June  30  to 
October  1-Seplernber  30. 

However,  in  1977,  Western  was  in  the 
process  of  allocating  peaking  capacity  of 
108  megawatts  (MW)  in  the  summer  and 
277  MW  in  the  winter  and  expected  to 
be  able  to  make  short-term  capacity 
commitments  because  of  the  market 
conditions.'  Based  on  available 
marketing  information  at  the  time  the  FY 
1977  PRS  was  prepared,  a  projection  of 
saleable  capacity  for  1978-88  was  made. 
This  projection  was  used  in  the  FY  1977 
PRS  for  the  initial  years.  A  comparison 
of  that  estimate  with  actual  sales  from 
1978-82  is  tabulated  on  sheet  1  of 
exhibit  C.  As  shown  on  the  graphs  on 
sheets  3  and  4  in  exhibit  C  this 
marketing  estimate  approximated  the 
lower  quartile  capacity  projected  in  the 
hydrological  studies.  During  the  winter, 
the  marketing  estimate  was  slightly 
lower  than  lower  quartile,  and  during 
the  summer,  the  maketing  estimate  was 
lower  for  a  few  years  and  then  higher 
than  lower  quartile  capacity.' Beginning 
with  1989,  the  lower  envelope  of  the 
lower  quartile  capacity  projections  was 
used  in  the  FY  1977  PRS  (see  sheets  3 
and  4  of  exhibit  C).  While  we  can  now 
compare  the  estimated  and  actual 
capacity  sales  for  1978-82  and  know 
that  the  marketing  estimate  was  very 
reasonable  (within  ±  5  percent 
averaging  +  .4  percent  for  the  5-year 
period],  there  is  no  way  to  ascertain 
with  any  certainty  whether  the  lower 
envelope  of  the  lower  quartile,  the 
smoothed  (average)  lower  quartile,  the 
smoothed  average,  or  some  other 
statistic  should  have  been  used  after 
1989.  The  relative  impact  on  the  rates  of 
several  alternatives  is  shown  below: 


Fiscal  year 

Projected 

capacity 

sales 

(kW)' 

Actual 

Pwcsnt 
ditleranca 

1975..   ._ 
1076 

1,196.000 

1.240.000 

■1,280,000 

1.1BS.404 

1237.986 

•1.217,918 

-1.0 
Oi 

1977     __    _    _ 

-5.8 

'  Several  large  utilities  in  the  area  were  short  of 
capacity.  Public  Service  Company  of  New  Mexico 
and  Fhiblic  Service  Company  of  Colorado 
purchased,  on  the  average,  a  total  of  129  MW  a  year 
for  the  1976-80  period.  The  area  presently  does  not 
have  a  shortage  of  capacity.  As  shown  on  sheet  2  of 
exhibit  C  there  is  now  about  l.SOO  MW  of  surplua 
capacity  in  the  market  area. 

'  It  should  be  noted  from  the  graph  on  sheet  4  of 
exhibit  D  that  until  sometime  m  the  I990°8,  the 
average  capacity  and  lower  quartile  capacity 
projections  are  identical  Exhibit  D  describes  more 
fully  the  differences  between  these  two  statistical 
measures,  and  the  variations  in  the  lower  quartile 
statistic  that  can  be  used. 


VOL 


13084 


I 
Federal   Register 


\f:in:h  29,   1983   /   Notices 


,  »o(ogical  capacity  proiection  t)eg»»wig  n 


Loxiw  Envetcpe  o«  Adverse  

Lonner  Envelope  cX  Lower  Quartto.. 

Smoothed  Lower  OuarWe 

Smooined  Average 


Average 

oomposite 

linn  rate  (at 

aS8  2 

percent 

seasonal 

load  lactor) 

(nuns  per 

Uowatt- 

hour) 


8  79 
789 
7.73 
7.61 


Lacking  conclusive  evidence  as  to 
which  projection  is  the  most  reliable, 
other  factors  must  be  taken  into 
consideration.  For  this  substitute  rate, 
the  most  relevant  other  factor  is  the 
actual  historical  information  now 
available  that  is  discussed  in  the  next 
section  of  this  order. 

Additional  Discussion 

A  comparision  of  the  estimated  costs 
and  revenues  and  actual  costs  and 
revenues  for  the  FY  1978-82  period  is  on 
sheet  5  of  exhibit  C.  This  comparison 
shows  that  actual  net  revenues 
available  for  repayment  of  Investments 
were  about  S14  million  less  than  the 
projected  requirements  for  that  period. 
This  represents  a  19  percent  shortfall  in 
revenues  required  to  meet  projected 
repayment  requirements.  Consequently, 
it  would  be  inappropriate  to  make  any 
changes,  such  as  using  average  capacity 
projections,  which  would  reduce 
revenues  further. 

These  data  (shown  graphically  on 
sheet  6  of  exhibit  C)  demonstrate  that 
the  CRSP  power  rate  was  actually  too 
low  during  FY  1978-82,  and  this  shortfall 
has  contributed  to  the  need  for  further 
rate  increases,  which  were  proposed  by 
Western  in  a  Federal  Register  notice 
dated  October  18.  1982.  Since  a 
mechanism  to  correct  this  revenue 
shortfall  for  the  period  from  1978-«2  is 
not  available,  Western  is  filing 
substitute  rates  that  are  identical  to  the 
provisional  rates  and  expects  to  follow 
the  filing  of  these  substitute  rates  with 
filings  for  increases  in  the  CRSP 
transmission  and  power  rates.  This  is 
consistent  with  past  Federal  rate- 
making  practice.  Since  annual 
repayment  schedules  for  investments 
are  not  fixed,  any  shortfall  or  over 
collection  of  revenues  is  compensated 
for  in  the  development  of  the  next 
repayment  schedule  (PRS). 

While  total  cumulative  revenues  at 
the  end  of  FY  1982  exceeded  projections 
by  $22,542,000,  the  total  cumulative 
operating  expenses  exceeded 
projections  by  $36,328,000,  leaving  a 
snortfdii  of  about  $14,000,000  in  the  net 
revenues  available  for  repayment  of 
investment.  Sheets  5  and  6  of  exhibit  C 
dis.)  show  'hat  the  investments  placed  in 


service  were  lagging  projected  inservice 
dates.  About  16  percent  of  the  expected 
new  investment  between  1978  and  1982, 
or<40  million,  was  not  in  service  at  the 
end  of  FY  1982.  This  would  not  affect 
the  revenue  requirements,  however, 
since  the  rate-setting  point  in  the  FY 
1977  PRS  was  2046,  based  on  those 
investments  expected  to  begin  a  50-year 
repayment  period  in  1996. 

References  to  "precollection"  of 
revenues  in  the  FERC  orders  have 
prompted  the  filing  of  additional 
information  to  demonstrate  that 
excessive  revenues  have  not  been 
collected.  To  dispel  the  possible 
misunderstanding  that  Western  has 
precollected  revenues  under  the  CRSP 
rates  in  effect,  a  graph  based  on  the  FY 
1977  PRS  which  shows  the  status  of  the 
repayment  of  investments  has  been 
included  in  exhibit  C.  This  graph  (sheet 
7)  shows  the  historical  and  projected 
investments  and  the  revenue  available 
to  repay  these  investments.  This  plot 
shows  that  the  investments  (excluding 
replacements  ^  that  were  in  service  at 
the  end  of  FY  1977  exceed  the 
cumulative  revenue  available  for 
repayment  through  FY  1997  and  that  the 
investments  by  FY  2002  (the  year  the 
last  participating  project  completes  its 
development  period)  exceed  the 
cumulative  revenue  available  for 
repayment  by  $1.1  billion.  It  can  be  seen 
from  the  graph  on  sheet  7  of  exhibit  C 
that  no  revenue  would  be  collected  for 
application  to  an  investment  prior  to  the 
time  the  investment  is  placed  in  service 
through  about  FY  2040.  The  only  correct 
application  of  the  term  "precollection" 
would  be  to  revenues  projected  after 
about  2040.  During  that  period  revenues 
in  excess  of  repayment  requirements 
would  be  collected  to  comply  with  the 
apportionment  formual  in  section  5(e)  of 
Public  Law  84-485. 

The  graphs  on  sheets  9  and  10  of 
exhibit  C  show  that  considerably  less 
investment  has  been  repaid  to  date 
using  a  PRS  with  projected  participating 
project  costs  included  than  would  have 
been  required  if  a  straight-line 
amortization  method  were  used  for  the 
actual  repayment  of  the  investments 
made  through  FY  1982.  A  comparison  of 
these  graphs  shows  that,  on  the  basis  of 
participating  project  investments  made 
through  FY  1982,  the  apportionment 
formula  in  section  5{e)  of  Public  Law  84- 
485  increases  the  repayment 
requirements  by  about  $100  million. 
However,  even  if  the  requirement  to 


'  Replaceinenta  were  excluded  lo  make  it  clear 
when  the  last  original  investment  (as  opposed  to 
replacements)  goes  into  service.  A  plot  with 
replacement  included  is  shown  on  sheet  8  of  exhibit 
C. 


apportion  revenues  is  ignored,  the 
cumulative  repayment  of  investments  to 
date  would  have  had  to  be  about  50 
percent  greater  if  a  straight-line 
amortization  method  were  used.  A 
tabulation  of  the  repayment 
requirements  using  the  straight-line 
amortization  method  is  included  on 
sheet  11  of  exhibit  C. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  submit 
substitute  rates  to  the  FERC  for  final 
approval.  These  rates  are  included  as 
exhibit  E. 

Issued  in  Washington,  D.C.,  March  21. 1983. 

Joseph  J.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

|FR  Doc  e»-79e3  Filed  3-2»-«3:  8:45  am) 
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f '.J*??  Econcrpy  Ret'of't  Devices, 
rv^iuanon  'or  PASS    KIT 

AGENCV:  Environmental  Protection 

Accn.-v  (EPA). 

AC  on;  Notice  of  fuel  economy  retrofit 
device  evaluation. 

SUMMARY:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"P.A.S.S.  KIT"  device  under  provisions 
of  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  This 
notice  also  announces  the  findings, 
conclusions  and  availability  of  the 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth.  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  Michigan 
4R105.  Telephone:  (313)  668--i299. 
SUPPLEMENTARY  INFORMATION! 

I.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(bl)  require 
that: 

(b)(1)  Upon  application  of  any 
manufacturpr  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
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whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  |44  FR  17946]. 

II.  Origin  of  Request  for  Evaluation, 
Device  Description  and  Report 
Identification 

On  January  18, 1982  the  EPA  received 
a  request  from  the  Cartel  Division  of  the 
Vandenberg  Corporation  for  an 
evaluation  of  a  fuel  retrofit  economy 
device  termed  P.A.S.S.  KIT.  This  device 
is  designed  to  eliminate  the  load  of  the 
air  conditioning  compressor  when  the 
vehicle  is  accelerating  and  thereby 
improve  fuel  economy  and  performance. 
The  device  is  an  intake  manifold 
vacuum  switch  that  is  designed  to 
disengage  the  air  conditioning 
compressor  during  periods  of  high 
power  demand. 

Report:  "EPA  Evaluation  of  the 
P.A.S.S.  KIT  Device  Under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act."  Report  number  EPA- 
AA-TEB-511-81-14  contains  the 
analysis  and  conclusions.  It  consists  of 
29  pages  including  all  attachments. 

III.  Availability  of  Evaluation  Reports 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737^650. 

IV.  Summary  of  Evaluation 

The  evaluation  of  the  P.A.S.S.  KIT 
was  based  on  the  information  submitted 
by  the  applicant  and  the  results  of  the 
EPA  confirmatory  testing  of  a  similar 
device.  The  overall  conclusion  is  that 
the  P.A.S.S.  KIT  device  has  the  potential 
to  reduce  the  emissions  and  fuel 
economy  penalty  incurred  when  using 
the  air  conditioning  system  of  some 
vehicles. 

The  amount  of  this  fuel  economy 
benefit  depends  on  many  factors.  The 
principal  factors  are  the  amount  of  air 


conditioner  si<-;jet>,  mat(  h  of  rhe  device 
to  the  engine  of  the  vehicle,  type  of  air 
conditionmg  unit,  and  type  of  driving. 
The  improvement  in  fuel  economy  with 
the  air  conditioner  on  can  range  up  to  a 
few  percent  depending  on  the  vehicle 
and  the  specific  adjustments  the  user 
performs  to  match  the  P.A.S.S.  KIT  to 
his  vehicle.  The  emissions  from  vehicles 
operating  with  air  conditioning  on  are 
expected  to  be  reduced  when  the  device 
is  used. 

Dated:  March  18,  1983. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc  -83-80)9  Filed  3-28-83:  8  45  am) 
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Fuel  Economy  Retrofit  Device 
Evaluations  for  Freedom  Products  not 
Tip.  Fuel  Economizer.  Gas  Saving  and 
Emission  Control  Improvement 
Device,  PETPO-MiZER,  and  Russeii 
Fuelmiser 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 

Device  Evaluation. 

summary:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"Freedom  Products  Hot  Tip",  "Fuel 
E(  )nomizer",  "Gas  Saving  and  Emission 
Control  Improvement  Device",  "PETRO- 
MIZER",  and  "Russell  Fuelmiser" 
devices  under  provisions  of  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  This  notice  also 
announces  the  filing  conclusions,  and 
availability  of  the  reports. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth,  i:.inissi(jn  t^uniiul 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor  Michigan 
48105,  Telephone:  (313)  668-4299.. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  require 
that: 

(b)(1)  Upon  application  of  any 
inanufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any]  made 


with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to^ 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

|2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23,  1979  [44  FR  17946) 

11.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identification 

A.  Freedom  Products  Hot  Tip.  On 
December  8, 1981,  the  EPA  received 
from  Freedom  Products  Incorporated  an 
application  for  evaluation  of  the  device 
termed  the  Freedom  Products  Hot  Tip. 
The  device  is  a  heated  idle  mixture 
screw  which  incorporates  an  air  bleed. 
The  device  is  claimed  to  improve  the 
preparation  of  the  air-fuel  mixture  and 
thereby  improve  fuel  economy  and 
performance. 

Report:  "EPA  Evaluation  of  the 
Freedom  Products  Hot  Tip  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act". 
Report  number  EPA-AA-TEB-511-81-16 
contains  the  analysis  and  conclusions.  It 
consists  of  59  pages  and  includes  all  of 
the  attachments. 

B.  Fuel  Economizer.  On  April  12, 1982. 
Agamco,  Incorporated,  submitted  an 
application  for  evaluation  of  the  Fuel 
Economizer,  a  fuel  economy  retrofit 
device.  The  device  consists  of  a 
component  which  is  inserted  in  series 
into  the  ignition  coil  secondary  cable 
and  is  said  to  change  the  secondary 
voltage  characteristics  and  thereby 
improve  the  combustion  process.  The 
stated  intent  of  the  device  is  to  improve 
fuel  economy,  emission  levels,  starting 
and  acceleration,  and  to  increase 
horsepower  output  and  the  life  of 
ignition  components. 

Report:  "EPA  Evaluation  of  the  Fuel 
Economizer  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act".  Report  number  EPA-AA- 
TEB-51 1-82-15,  contains  the  analysis 
and  conclusions.  It  consists  of  19  pages 
and  includes  all  of  the  attachments. 

C.  Gas  Savings  and  Emission  Control 
Improvement  Device.  On  August  31, 
1982  the  EPA  received  a  request  from 
Shaffer  Enterprises,  Incorporated  for 
evaluation  of  a  fuel  saving  device 
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known  ds  the  Gas  Saving  and  Emission 
Control  Improvement  Device.  This 
dev  (  p  is  a  \  inch  thick  carburetor 
adapter  plate  that  is  installed  between 
tne  carburetor  and  intake  manifold.  The 
dt'viie  has  interna!  passages  that  are 
connected  to  the  throttle  bore  openings 
in  the  plate.  These  passages  in  the 
device  are  connected  by  a  hose  to  a  tee 
fitting  installed  in  the  hose  between  the 
carburetor  and  PCV  valve.  The  device  is 
claimed  to  reduce  emissions,  improve 
fuel  economy,  clean  the  engine  and 
n.ake  it  virtually  maintenance  free,  and 
improve  engine  power. 

Report:  "EPA  Evaluation  of  the  Gas 
Saving  and  Emission  Control 
Improvement  Device  Under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,"  report  number  EPA- 
AA-TEB-511-83-5,  contains  the 
analysis  and  conclusions.  It  consists  of 
21  pages  and  includes  all  attachments. 

D.  FETRO-MIZER.  On  August  30, 1962 
the  EPA  received  a  request  from  Petro- 
Mizer  East  for  evaluation  of  a  fuel 
saving  device  termed  "PETRO-MIZER". 
I'  IS  installed  between  the  fuel  pump  and 
the  carburetor  and  subjects  the  fuel  to  a 
magnetic  field.  The  device  consists  of  a 
short  piece  of  non-magnetic  fuel  line 
with  permanent  magnets  mounted 
against  the  tube  and  sealed  in  place 
with  resin.  This  device  is  claimed  to 
reduce  emissions,  to  improve  fuel 
economy,  and  to  increase  engine 
horsepower. 

Report:  "EPA  Evaluation  of  the 
FETRO-MIZER  Device  Under  Section 
511  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,"  report  number 
EPA-AA-TEB-511-83-2.  contains  the 
analysis  and  conclusions.  It  consists  of 
1 3  pages  and  includes  all  attachments. 

E.  Russell  Fuelmiser.  On  October  26, 
1981,  J.C.A.  Corporation  submitted  an 
application  for  evaluation  of  the  Russell 
Fuelmiser,  a  fuel  economy  retrofit 
device.  The^stated  intent  of  the  device  is 
to  improve  fuel  economy  and  to  reduce 
exhaust  emissions.  The  Russell 
Fuelmiser  is  considered  by  the  applicant 
to  be  both  a  device  and  a  process.  The 
device  consists  of  two  components  to 
chill  the  fuel  and  air-fuel  mixture  while 
the  process  includes  the  ajjove 
components  in  addition  to  the  air 
conditioning  system  and  certain 
parameter  adjustments  to  the  fuel  and 

. ignition  systems.  The  basic  system  uses 
the  air  conditioning  refrigerant  to  cool 
tn^"  fuel  (by  means  of  a  heat  exchanger) 


prior  to  its  delivery  to  the  carburetor. 
The  refrigerant  is  also  used  to  cool  the 
air- fuel  mixture  by  means  of  a  device 
which  is  located  between  the  carburetor 
base  and  the  intake  manifold. 

Report:  "EPA  Evaluation  of  the 
Russell  Fuelmiser  Device  Under  Section 
511  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,"  report  number 
EPA-AA-TEB-5n-82-13,  contains  the 
analysis  and  conclusions.  It  consists  of 
57  pages  and  includes  all  of  the 
attachments. 

m.  Availability  of  Evaluation  Reports 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737-4650. 

rV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  applicants. 
The  test  data  and  other  information 
supplied  by  the  applicants  were 
insufficient  to  substantiate  the  claims 
for  their  devices.  The  applicants  did  not 
adequately  respond  to  repeated  requests 
for  additional  information  and  failed  to 
provide  substantiating  test  data.  Thus, 
our  evaluations  were  completed  on  the 
basis  of  the  information  available  and 
EPA's  engineering  judgment.  In  the  case 
of  the  Russell  Fuelmiser,  the  applicant 
sought  to  withdraw  his  application.  In 
accordance  with  the  regulations,  EPA 
has  published  its  preliminary  analysis 
and  conclusions  in  this  case  since  the 
applicant  elected  not  to  have  his  device 
tested. 

Our  overall  conclusion  was  that  for 
each  of  these  devices — Freedom 
Products  Hot  Tip,  Fuel  Economizer,  Gas 
Saving  and  Emission  Control 
Improvement  Device,  PETRO-MIZER, 
and  Russell  Fuelmiser — there  is  no 
reason  to  expect  that  the  device  would 
significantly  improve  either  the 
emissions  or  fuel  economy  of  a  typical 
vehicle  in  proper  operating  condition. 

Dated:  March  18,  1983.  ^ 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  83-aOSa  Filed  3-28-83:  8:45  ami 
BIU.INQ  CODE  6S60-SO-M 


(OPTS-53047;  TSH-FRL  2330-4] 

Premanutacture  Notices:  Monthty 
Status  Report  for  February  1983 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
February  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
icieiitilied  with  the  document  control 
number  "[OPTS-53047]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^og,  401  M  Street,  SW.,  Washington, 
DC  20460,  [202-382-35321, 
FOR  FURTHER  INFORMATION  CON T ACT; 

KirK  Maconaughey,  Chemicai  (.^ontrol 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  Street,  SW., 
Washington,  DC  20460,  (202-382-3746). 
SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  February;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  February;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  February;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  February;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
February  1983  PMN  Status  Report  is 
being  published. 

Dated:  March  18, 19.T3. 
Linda  A.  Travers, 

Acting  Director.  Management  Support 
Division. 


UMI 
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Premanufacture  Notices  Monthfy  Status  Report,  February  1983 

I.  ~    pbewhn.  'Ac^mE  Notices  Received  During  the  Month 


PMN 
No. 


Identity  and  generic  name 


FH 


Ejipn/ton  dMa 


83-446 
83-447 
83-448 
83-«49 
83-450 
83-451 

83-452 

83-453 

83-454 
83-455 
83-456 
83-457 
83-468 
83-459 
83.-J60 
83-461 
83-462 
83-463 
83-464 
83-465 
83-466 
83-467 
83-468 
83-469 
83-470 
83-471 
83-472 
83-473 
83-474 
83-475 
83-476 
83-477 
83-478 

83-479 
83-480 
83-481 
83-482 
83-483 
83-484 
83-485 
83-486 
83-487 
83-488 
83-489 
83-490 
83-491 
83-492 
83-493 
83-494 
83-495 
83-496 
83-497 

83-498 
83-499 

83-500 

83-501 
83-502 
83-503 
83-504 
83-505 
83-506 
83-507 
83-508 
83-509 
83-510 

83-511 
83-512 

83-613 

83-514 
83-515 
83-516 
83-517 
83-518 

83-619 


ISO  hexadecyl  Isoslearale 

Generic  name:  Polyvinyl  alcohol  denvative  _ 

2,6-bis(picfylamino)-3 .5-dinitropyridme  ..„ 

2.«thy1-2-methyl  butarKiic  add _.....___... 

2.2-dHnethyl  pentanoic  acid 


Genenc  name;  Disubstituted  t>is(phenyla2o)4-ar)iino-S-hydroxy-2.7.napnt>ialenedisultonic  add.  alkali 

metal  salt 
Genenc    name:    Substituted   2-pnenylazo-1-hydroxy-3-r^apnthalenes«ltooic   acid,    metal   comptex, 

alkali  metal  salt. 
Genenc  name    Polymer  ol  mned  alKane  diols,   alkane  tnol.  propylene  oxide,  alkanoic  add, 

aliphatic  isocyanate,  and  isophorone  diisocyanate. 

Genenc  name:  Acryiamide  copolymer 

Genenc  name:  A!kerx)yl  disubstituted  cyclo-aikane 

Genenc  name:  Substituted  anthraqmrrone 

N,N'-hexaned)oyl-Ois[3.4,5,6-tetrahydro-2(1H)  pyrimidnone] _ _ 

Generic  name:  Sut)stituted  polyhydnc  atoolxil 

Genenc  name:  DialkyI  dttfitophosphate „ - ..„...,. -...„ „«..™«™.. 

Genenc  name:  Dialkyi  dittnophosphate „...._.___..„ „„„__.... _.....„ . „___. 

Genenc  name:  Sutistituted  alkoxy  silana _.. ™ _ 

Genenc  name:  Succinate  ester  amtde „ „ „..,. 


Genenc  name:  Amino  aliphatic  propoxylale _ 

Genenc  name  Sodium  suHosuccmate  of  ethoxylated  substituted  phenol 

Genenc  name:  Metal  polyisobutenylsuccinate 

Gt*nenc  name:  EtherK>lelirvsulfor>e  terpolymer „ _ „ 

Genenc  name:  Alkyl  cvckjhexane  carboxaldehyde _..._ . 

Complex  sodium  polyethytene  glycolale  salt 

Generic  nartie:  Aromatic  polyamide  solution 

Generic  name:  Polymer  of  subsl<tuled  acrykc  ester  and  substituted  acryiamide 

Generic  name:  Metal  salt  of  saccharin 

2-propenoic  acid,  (2,4,6-tnoxo-1.3.5-liia2ine-1.3,5  (2H.  4H.  6H)-triyO  di-2.1-ethane0iyi 
2-propenoic  acid,  (2.4  6-tncxo-1,3,5-tnazine-1.3.5  (2H,  4H.  6H)-triyl)  2.1-ethanediyl 
2-propenoic  acid.  |2,4,6-tnoxo-l.3  5-tnazine-i.3,5  (2H.  4H,  6H)-trtyl)  tri-2.1.ethanediyl 

Ger)enc  name  Chlorendic  anhydride  tiased  alkyd  potymer „.„___ 

Genenc  name:  Polyether  modified  alkyd ..-«-«« 

Generic  name:  Aliphatic  phosphite  ester „.- - -... 

Genenc  name:   CartioxylK  add  derivatives  of  alkoxylated  phenol  derivatives  and  akoxylated 

polya  mines. 

Genenc  name:  Uonoa20  substituted  aromatic 

Aminopropyl  ammoethyl  piperazine 

Cu-Cii  alkoxy  propylamtno  propylamine 

Genenc  name:  Modified  polyester  ol  a  carbomon-cyclic  ari.iydride  and  a  substituted  alkanediol 

Genenc  name:  Mixed  fatty  acids;  alkanopolyol;  benrenecartxjxylic  acids  polymer 

Genenc  name  Copolymer  of  unsaturated  organic  compounds  with  polyols  and  isocyanates 

Genenc  name;  Alkyl  branched  alkanoate 

Generic  name:  Zirconium  propanoate.  sutjstituted 

Genenc  name:  Alkyl  sulfide  

Generic  name  Polymer  ol  acrylic  ester  and  substituted  acryiamide 

Genenc  name;  Styrene,  acrylate  mefhacrylate  copolymer — 

Genenc  name;  Modified  coconoi-plitlwitic-mixed  polyol  alkyd  polymer 

Genenc  name;  Sodium  carboxyalkyl  ttiiosultate 

4-(4-mothyl-1-pipefidinyl)pyTidine 

Genenc  name:  Alkoxylated  alcohol  compounds — .. 

Genenc  name:  Propylene  glycol  compounds 

Genenc  name;  Metai  complexed  substituted  aromatc  salt 

Generic  name;  Polyester  Irom  a  cartx>morx>cyclK  anhydnde  and  an  alkanediol 

Generic  name:  Reaction  product  ol  i  3.benzenediamine.  hydroxytienzene.  and  o«o  alkane  with 

sodium  sulfide. 

Genenc  name;  Polymer  of  alkyl  diamine  and  sul)stituted  oxiranes 

Genenc  name;  Reaction  product  ol  polyalkylene  polyamines,  phenols,  and  polymeric  epoxide 

derivatives. 
Genenc  name;  Reaction  product  ol  polyalkylene  polyammes.  phenols,  and  polymeric  epoxide 

derivatives. 

Genenc  name;  Modified  rosin  condensation  product 

Genenc  name;  Ammoheterocyclyl  branched  alkane - - 

Genenc  name;  Substituted  alkoxy  silane « ~ 

Generic  name;  acyano  carbocycliccartjoxylate _ — 

Generic  name;  Polyester  resin-saturated 

Genenc  name;  Modified  acrylic  polymer .._„ — ..- 

Genenc  name;  Monocyclk:  sulfur  denvative . — „»-. - „...»..- 

Genenc  riame   Substituted  benzenesuilonic  add  salt 

Genenc  name;  Disubstituted  benzotnazole 

Genenc  name   Rea€tk>n  product  ol  an  aromatic  danhydnde  with  a  substitiited  C.-t«  8k»hol  arid 

epichlorohydrin 

Genenc  name:  Polyester 

Genenc  name;  Po'ymer  of  amino-alkyl-cartximonocycle.  hexamettiylene  dasocyanate.  propylene 

oxHje.  alkane  thol.  alkan-one.  and  disubstituted  alkane  dKil 
Generic  name;  Polymer  of  isophorone  diisocyanate.  alkanoic  aod,  mixed  alkane  diols.  alkane  tnol. 

oxo-heteropdycycle.  and  noopentyl  glycol. 

Genenc  name:  Substituted  indolium,  salt - - ~ — - 

Genenc  name:  Styrene  co-potymer „..„.... — 

Generic  name:  Aromatic  polyester  with  substituted  alkanes 

Generic  name:  Polyurettiane  polymer,  with  an  aromatic  polyester 

1.1'tisopropylklenet)is<6-hydroxy-m-phenylene))bisttetrahyciiaHiiophenium    hydroxide]    bis 

salt)  tetrahydrate 
Genenc  name:  Functionalized  acrylic  polymer 


48  Fn  8588  (2/14/83) .. 
48  Ffl  6589  (2/14/83) ... 
48  FR  6589  (2/14/83)... 
48  FR  6689  (2/14/83)  . 
48  FR  6589(2/14/83)... 
48  FR  6589  (2/14/83) ... 

48  FR  6589  (2/14/83) ... 

48  FR  6589  (2/14/83) ... 


May  1.  1983. 

Da 

Da 

Da 

Da 
May  2.  1983. 

Do. 

Do 


48  FR  6589  (2/14/83)... 
48  FR  6589  (2/14/83)  ..„ 
48  FR6589  (2/14/83).... 
48  FR  7299  (2/18/83).... 
48  FR  7300(2/18/83).... 
48  FR  7300  (2/18/83).... 
48  FR  7300(2/18/83).... 
48  FR  7300  (2/18/83)  .„. 
48  FR  7300  (2/18/83)._ 
48  FR  7300  (2/18/83) .._ 
48  FR  7300  (2/18/83).... 
48  FR  7300  (2/18/83) .._ 
48  FR  7300  (2/18/83).... 
48  FR  7300  (2/18/83)  ... 
48  FR  7300(2/18/83).... 
48  FR  7300  (2/18/83) .... 
48  FR  7300(2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83) .... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 

48  FR  7301  (2/18/83)  ... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7301  (2/18/83).... 
48  FR  7302(2/18/83).... 
48  FR  8343  (2/28/83) .... 
48  FR  8343  (2/28/83) .... 
48  FR  8343  (2/28/83) .... 
48  FR  8343  (2/28/83) .... 
48  FR  8344  (2/28/83)  ... 
48  FR  8344  (2/28/83) .... 
48  FR  8344  (2/28/83) .... 
48  FR  8344  (2/28/83) .... 
48  FR  8344  (2/28/83) .... 
48  FR  8344  (2/28/83) .... 
48  FR  8344  (2/28/83)  .„ 

48  FR  9366  (3/4/83) - 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9r.e6  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  9367  (3/4/83) 

48  FR  10466(3/11/83).. 
48  FR  10469(3/11/83).. 
48  FR  10469  (3/11/83).. 


48  FR  10469(3/11/83).. 
48  FR  10469(3/11/83). 

48  FR  10469(3/11/83).. 

48  FR  10469(3/11/83).. 
48  FR  10469  (3/11/83).. 
48  FR  10469  (3/11/83).. 
48  FR  10469  (3/11/83).. 
48  FR  10468(3/11/83).. 

48  FR  10466(3/11/83). 


Maya.  1983. 

Da 

Da 
May  4,  isea 

Do 

Da 

Da 

Da 
May  7,  1983 

Do. 

Da 

Da 

Do. 

Da 

Do. 
May  8.  1983. 

Do 

Da 

Da 

Oa 

Da 

Da 

Do 
May  8.  1983. 

Oa 

Do 
May  10.  1983. 

Do 

Do. 

Oo 
May  14,  1983. 

Oo 
May  15.  1883. 

Do 

Oo 

Do 
May  16.  1983. 
May  17,  1983. 

Oo 

Oo 

Oo 
May  18,  1983. 
May  22.  1983. 

Oo 

Oa 
Do. 

Da 

Oo. 
Do. 
Oo. 

Oo 

Oo 
May  23   1963 

Do 
May  25.  1983 

Da 

Oa 

Oo 
Oa 

Oo. 

Oo. 
Do. 
Oa 
Oo 

May  28.  1963. 

Oa 


VOL 


13088 
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I.  sa  Premanufacture  NtoTtcES  Received  Prevkxjsly  and  Stju.  Under  Review  at  the  End  of  txe  Month 


Na 


hjeirtjiy  snd  Qonflric  nuns 


93^356 
S3- 35' 

83-360 
83-36' 
83-362 
83-363 

83-36J 

i3  ■  le; 
83- .we 

83-36' 
83-366 

83-3'' 

83-372 

83-373 
83-374 
83-375 
83-376 

83-377 

93-3^8 

83^79 

8»-3eo 

83-38- 
83-382 

83-3*13 
83-3*^ 

^J  ■  VU: 
■1.   38' 

«   39- 


Seneo:  lano   >jt>5tifui«!  '  arwvTant)»aqunooe-2-»utfonic  acid  alkal  metti  sad _ 

3efienc  Tame    socvarate  ijnct»vial  DO>)iu<Mf<ai<e  (Jertvod  (rooi  rsactlon  o«  dHsocywiate,  potymertc 

effier  5rvco«   do^"^^«:  ai)t>r<itK  x>v«s[Bf  jivcoto- 

3eoenc  -ar^    AAcr,  3r>r>e  sar  — — «— 

3ertenc  -aoe    ^r'y-j'Rt^a"*?    es-r  

j©o«nc  lar^   ^o'^es'er  y  attDf-^rst    :" 'v  <^    .^jeTabie  oi.  and  ironatfc  (Bwwiii.  Mid 

CiefWfic  -Tane  -  3~v  siciC   Dr-iai»,    >.iv>  ^ >•»•'>«    

Geoeoc  ^ar^e    *''r^'  ac^^i"    :.:^'^--*^  ■ — 

Gonenc  ^ar-^e  *c^v%;  ^ra'-^v      c^-^^^"-^ , •" 

=w-wf    z-<  -^f-,----   .s  >  socvw«to-betn»ne>:  1,»<KiranadWc  add  (azeWc).  and   1,4- 

>jtane<>:> 

3*^*"'enc    ^^^--H     A     ^^,  f^w  - 

*r  a<3L*ious  5r*  nor    r  ^r-x-.    f  r-  aaytate — — 

'ierngoc  ^a.'^^   w,3  a  I-"'-''   ^^stTtutod  afofnabc  mW-..™.— «.—«—...- „,..—„.., 

3«»^nc  •'ar-'e     •s.jfs       "•    »     "r..»s  «3nic  add  alkai  metal  salt 

';er*i»x  Tar^**   <Af"        •^ '       *  r      ^    «#^  denvatwe  o<  mettiyi-pyrazotoqunazotonazo-niethylpheo- 

8  ^cev  y-yr'-^  ■<  ^wnethyt-'  3,8-(na2asp<ro  t4.5)<lecane-2.4-<»one 

p-iv--i»    ;.•»,».-       ,v  M       5   hexanedol.   Wme^ytol  propane.  <t>na«hy)   1.4  cyclohexane 

1      dicartMryia!**    4      i«    *•  k     -v  v^ft^akc  acid. 


^<j09«ij«ed  aromatic  compound .. 


^(j*^)"* 


!-•■  ruled  a>o«n«lic  aM. . 


Gonefx  "lar^e  M-'ta 
Gerwnc  '^ame  txxs 
S()»ol2H- loer  cv 
Generic  la'-^ie       r 

Gei>s»x;   ^a,-«    >,<etryi-me«hytenoimidaio(e  denvadve  o(  coppar  phtttalocyanina,  compound  witti 

metr-:r,  *:<^«:  aad. 

Vo«1  _ - 

«  >d  1 — 

qgta,   c  =MS  33-292 ■ 


yjota,  v3'-dtiy«»o-1'i'.3'-tr1me»ti»W.»<linitro- 

met.iyiere<midazo<e  deovalF»e  ol  copper  pnthalocyanine.  compound  with 


m  d»aton 


48  FR  1820(1/14/83).... 
48  FR  1820  (1/14/83)  ..„ 

48  FR  1820  (1/14/83).... 
48  FR  1820  (1/14/83).... 
48  FR  1820  (1/14/83).... 
48  FR  1820  (1/14/83)..., 
48  FR  1820  (1/14/83)... 
48  FR  1820  (1/14/83)... 
48  FR  1820  (1/14/83)... 

48  FR  3045  (1/24/83)-. 
48  FR  3045  (1/24/83)... 
48  FR  3045  (1/24/83)... 
48  FR  3045  (1/24/83)... 
48  FR  3045  (1/24/83)... 


48  FR  3045  (1/24/83). 
48  FR  3045  (1/24/83). 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


3045  (1/24/83).. 
3048(1/24/83).. 
3046(1/24/83).. 
3046(1/24/83).. 
3046(1/24/83). 

3046  (1/24/83)., 
3046  (1/24/83)., 


83  4-..-:; 

83-4CJ 
8.3-l<;3 

83-406 

83- 4C' 

83-408 

83-409 

83-410 

83-411  ' 

83-412  . 

83-413 

83-414 

33-415 
83-416 
83-417  ; 
83-418 

8J-4-9 

ri  420 

8>  421 
83  4^^2 

83-42J 

iii    4i4 

8^425 
83-426 
8J-4i' 
i3-42« 
83-4  29 

83-4  30 
8.3-43 ' 
83-432 
83-4  33 


Be'ef  re  =V<N  33-292.. 

aefw  tc  ='VN  83-292 > - 

So.,,  T  3VS  83-292 

-,^>oen<:  ■•a-^  Disubstrtuted  4-amno-5-'iydroxy  2.7-napnmalenedBu«onic  acid,  alkali  metal  salt 

socfifd/*,  .-x-'^aNcadipic-benTOic  aodetnmettiytol  propane-neopeotyl  glycol  ream 

ienenc  -a--?    '  i  "■«  ethylene  gloycoH)e»itaerythn«ol-pn»«lic^)en2oc  acid  resirt 

~a-v     ^^Mtituted  hetarocyctejazo)  substitirted  ao*ne.  aod  salts 

-j-i,    sofy^slernrrnde  roam - 

-a-^     Disubsutuled   batphenylazo)    4-amino-5-»iy*t»<y-2,7-napnthalenedisuHonic   acid, 

-v>-.=i   iatt 

-a^>'   VomatK  amne-epoxy  fosm  adducL — 

■•a-'-i  °o(yglycidy(  anwie 

-a-r!  Modrfied  aUcyd  polymer  from  a  vegetabie  oi.  cartxxnonocyciic  anhydnde.  cartx)- 
^ftr  -f-Jt  I  substituted  akane  tnoi.  and  a  substituted  alianoic  ester. 

a  -»,   w..— ery  dlcydopentadiene  cartxwyaldehyde __ _ — ■ — 

-.-'>  salt  ot  a  pbospnomc  aod 

■ar-e   >/rsTtuted  1 .3.4-ttiiadiazole 

7<  yr^-^:-  ester  ol  4,4-(hydroxy-melhyleoe)bis-1.2-«)er«onedicart)oxy1ic  add  with  4,4'- 

t-..-'-     '  acryic  and  meihacrylic  monomers — . 

,*c'"''ai^^j^tnsurton«c  acxi.  cMororlnazinylaniino-Melhoxynietliytphenylazo- - 

-.  iikytene  onde-aromabc  dnocyanate  prepolymer— 

•■-d      aroTiatic  compound - 

-■.^•.,  s^--  amide  quartemary  ammonium  polymer 


i  mettiacrylate  ester,  an  maturated  alcohol  ester  and  a  maleated 
Benzenesulfonic  acid.  ammocNoro-triazinyt-amirxjcartxwycnioropnerTylpyrazo-lony- 


Gerwoc  name:  Unsaturated  ester  o(  a  substituted  aryl  eltwr  polymer 

jenenc  namet  Tnazirw  Insisacyanate 

Genenc  name-  N.N-allcylene  bis<dt-2-ettiylhexYt-pnosphmuOltHiuyl)  aftanamide 

Genenc  n«T>e:  N,^f-d»nethyl  aftyi  amme  salts  ol  mono-and  di-2-ethyltiexyl  hydrogen  phosphates. 
Genenc  name  CrC^alkytarrane  salts  of  alkyl  aod 

GenerK  name:  Substituted  pyndinum.  chkxxje 

(W^enc  name  MoiMed  epoxy  polymethacrylate  ream . 
G«r^erK  -jrv  Oisazo  substituted  aromalic  compound 

Ger«r«:  -^a~ifl  Aromatic  doazo  compound — — 

Gen»Tr   -a~e   "'so.'D  substituted  aromatic  compound..- 

Ge'^«^<  '<i~*-    -  ^ ' ^iamir>e  

G^r^fy^..     a-'j    =;'29oedisullor»c  acxi,  chtoro-Mazinyt-aiiiinoKii iiettiylpheftytaro-suWiHiaphthalen- 

eajc 
GefTenc  -lar^  NapntholdBuHonic  aod.  chloro-lnaiinylamno-sultophenylazo..- 


Acrylic-styrene  oligomer . 
Acrylic-styrene  oligomer 
Aromatic  polyamic  acid . 
Acrylic  terpolymer  . 


Generic  name: 
GenerK  name: 
Genenc  name: 
-je'virB-,  name: 
jtf^'urr.  name:  Pnmary  hydrogenatad  akyi  amine  and  sacone  polyniar. 

=Q<*'ier  o>  ■*g/fr:xtii  ottter  cydohexane,  dimethanol,  bophenol  A _ 

ji^r^c  name   Eooxv  resin  ester ™— . , — , — 

Gfl<-wnc  -ar-ie  4.»*'  a.-nv;  metal  cartxwylates - 

Gei^oc  -a'^e   ?'s  i-  :i-.  aiuirwium  acetoacabc  ester  complex 

Generx   -ar^!     "-kji:arT'<:vanioe  hvrlroxide,  anhydro  doUloalkyl  trialkyi  compound  ixitti  IrialkyI 

atrmrte     '    " 

G«oeoc  -aoB  =cy-<<»stef  :•  mc-rx  .vnvols.  vegetable  o»,  and  aromatic  dKMSK  acxts 

Genenc  "^iT"^  p-yvwsief  :'  atior-atx:  ^yv'ns   vw^^raote  oH,  and  aromatic  dibasic  acids 

Genenc  na-Tie  ;«sa20  a".i«-a«:   ,-•:«-€«  .ixc  - - - 

Genenc  ^ane  Uryv^  ijz  i^'^-av    .:.'^:xj^j"<:     - - 


48  FR  3046  (1/24/83). 


Expiration  data 


Apr.  2.  1983. 
Do. 


Da 
Da 
Do. 
Do. 

Do. 
Do 
3.  1983. 


Apr 


Apr.  6,  1983. 

Do. 
Apr.  9,  1983. 

Do. 

Do. 

Da 
Do. 

Do. 
Apr.  10,  1983. 

Do. 

Do. 

Do. 
Apr.  11,  1983. 

Do 

Da 


48  FR  3046  (1/24/83)... 
48  FR  3046  (1/24/83). 
48  FR  3046(1/24/83). 
48  FR  3046  (1/24/83). 
48  FR  3047(1/24/83). 
48  FR  3047(1/24/83). 


48  FR  3047  (1/24/83). 
48  FR  5304  (2/4/83).... 

48  FR  5304  (2/4/83) 

48  FR  5304  (2/4/83).... 


48  FR  5304  (2/4/83).. 
48  FR  5304  (2/4/83).. 
48  FR  5304  (2/4/83).. 
48  FR  5304  (2/4/83).. 


48  FR  5304  (2/4/83).... 
48  FR  5304  (2/4/83).... 
48  FR  5305  (2/4/83).... 
48  FR  5305  (2/4/83).... 
48  FR  5305  (2/4/83).... 
48  FR  5305  (2/4/83).... 


48  FR  5305  (2/4/83).. 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


5304  (2/4/83).. 

5305  (2/4/83).. 
4305  (2/4/83).. 
5305  (2/4/83).. 
5305  (2/4/83).. 
5305  (2/4/83).. 
5305  (2/4/83)- 

5305  (2/4/83).. 

5306  (2/4/83)- 
5306  (2/4/83)- 
5306  (2/4/83).. 
5306  (2/4/83).. 


48  FR  5306  (2/4/83).. 
48  FR  5306  (2/4/83).. 
48  FR  5306  (2/4/83).. 
48  FR  5306  (2/4/83).. 
48  FR  6396(2/11/83). 
48  FR  6396  (2/11/83). 
48  FR  6396(2/11/83). 
48  FR  6396(2/11/83). 
48  FR  6396  (2/11/83) 
48  FR  6396  (2/11/83). 
48  FR  6396  (2/11/83). 


Apr.  12.  1983. 
Do 

Da 

Do. 
Do. 
Do. 

Do. 

Apr.  16.  1963. 

Do. 

Do. 

Do. 
Do. 

Apr  17,  1983. 

Do. 


Do. 
Do. 
Do. 
Do 
Apr  18. 
Do 


1983. 


48  FR  6396  (2/11/83). 
48  FR  6396  (2/11/83). 
48  FR  6397  (2/11/83) 
48  FR  8397  (2/11/83). 


Da 

Da 
Da 
Do. 
Do. 
Da 
Do. 
Do 
Apr  19.  19S3. 
Do. 
Da 
Do. 
Da 

Da 
Da 
Do. 
Da 

Apr  20,  1963. 

Do. 
Apr  23.  1983. 

Do 

Do. 
Apr.  24,  1963. 

Da 

Do. 
Da 
Da 
Da 


PMN 
No. 

83-434 
83-435 
83-436 
83-437 

6< 
Gc 
Gc 
Gc 

83-438 

Gc 

83-439 

2.. 

83-440 
83-441 
83-442 

G< 
Pc 
G< 

83-443 

G< 

83-444 

G( 

83-445 

G 

PMN 

No. 

82-701 

G 

83-100 

G 

83-101 

G 

83-102 

G 

83-103 

G 

83-104 

G 

83-105 

1 

83-106 

G 

83-107 

G 

83-108 

G 

83-109 

G 

83-112 

G 

83-113 

G 

83-114 

G 

83-116 

G 

83-117 

C 

83-118 

G 

83-119 

B.1-1P0 

G 

r 

83-121 

83-122 
83-123 

83-124 
83-125 
83-126 
83-127 

83-128 
83-129 
83-130 
83-131 
83-132 
83-133 
83-134 
83-135 
83-136 
83-137 
83-138 
83-139 
83-140 
83-141 
83-142 
83-143 
83-144 
83-145 
83-146 
83-147 
83-148 
83-149 
83-150 
83-151 
83-152 
83-153 
83-154 
83-155 
83-156 


UMI 
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II.  88  pREM.ANufACT^'CE  NO'iCES  '^fCEiVEC  PP^f:'' 


jMOpq  CrviE  A 


'HE  End  of  the  Momm — c:ontinL»ed 


PMN 

^4o. 


63-434 
83-435 
83-436 
83-437 

83-438 

83-439 

83-440 
83-441 
83-442 

83-443 

83-444 

83-445 


Identity  and  generic  name 


Generic  name  Unsaturated  aNphatic  dtother - 

Generic  name:  Acrytate  of  potytxjtadiene . 

Generic  name:  Chkxoaromatic  compound - - — 

Generic  name    Reaction  product  of  a  pofyhatogenated  anhydride,  maleic  anhydridB,  allcylene 

glycols  and  amino  alcohol. 
Genenc  name:  DisubsWuted  3-pheny)a20-4-amino-5-hydroj<y-2,7-naphthalenedisulfon(C  add,  alkaC 

metal  salt. 
2,2-*me'hyl-1.3-propanediol.  polymer  with  2.2-oxybis  (ethanol),  2-ethyt-2-hydroi(y-methyl-1,3i3r> 

paneJKjl  and  1 ,3-isobenzofurandiooe 

Genenc  name:  Methacrylate  of  polytiutadiene - - 

Polymer  of:  methyl  acrylate.  ethyl  acrylaie,  acrylamide 

Genenc   name:    Vegetable   fatty   acids,    benzene   cartxjxylic   acid-,   hydioxymethyl   alKanepolyol 

polymer. 
Genenc  name:  Alkanediol  dimethylalkanediol,  alkanedioic  acid;  substituted  alkanoic  acid;  benzene- 

dicartioxylic  acKJ  polymer. 
Genenc  name:  Alkanediol  dimethytalkanediol;  alltariedioic  acid;  substituted  alkanoic  aad;  benzen- 

dicart>0!tylic  aci-d  polymer. 
Genenc  name:  Modified  soidum  polyacrylate 


FR 


48  FR  6397  (2/11/83).... 
48  FR  6397  (2/11/83)..- 
48  FR  6397  (2/11/83).... 
48  FR  6397  (2/1 1/83).... 


48  FR  6397  (2/11/83)... 
48  FR  6397  (2/11/83)... 


48  FR  6397  (2/11/83).. 

48  FR  6397  (2/11/83).. 
48  FR  6588  (2/14/83).. 

48  FR  6588  (2/14/83) . 

48  FR  6588  (2/14/83) . 

48  FR  6588  (2/14/83) . 


BxpinAon  dsM 


Do. 
Do 
Aor  25.  1863. 
Da 

Do. 

A()r  26.  1983. 


Apr.  24.  1963. 
Apr  26.  1883. 
Apr  27,  1983. 


Do. 
Do. 
Apr.  30.  1963. 


I.  158  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN 

No. 


Identity  and  generic  name 


82-701 
83-100 
83-101 

83-102 
83-103 
83-104 
83-105 
83-106 
83-107 

83-108 

83-109 
83-112 

83-113 

83-114 

83-116 
83-117 
83-118 
83-119 
83-120 
83-121 

83-122 

83-123 

83-124 
83-125 
83-126 
83-127 

83-128 
83-129 
83-130 
83-131 
83-132 
83-133 
83-134 
83-135 
83-136 
83-137 
83-138 
83-139 
83-140 
83-141 
83-142 
83-143 
83-144 
83-145 
83-146 
83-147 
83-148 
83-149 
83-150 
83-151 
83-152 
83-153 
83-154 
83-155 
83-156 


Genenc  name:  Aromatic  disazo  dye 

Genenc  name:  Copolymer  of  slyrone  with  substituted  alkanoic  derivalives 

Genenc  name:  Polymer  of  dtphenylmethane  diisocyanate.  hydroxy  alkyl  ethers,  and  stintituted 

a'kanediols. 

Genenc  name:  Polyacrylate _-._-_.- — 

Genenc  name:  Polyamine  urea  formaWehyde  condensate - 

Genenc  name:  Polyamine  urea  formaldehyde  condensate 

1.2-benzenediamine.  4-ethoxy.  sulfate  (11) ...._.... 

Genenc  name:  Polymer  of  aliphatic  and  aromatic  diacids  and  an  aliphatic  diol - 

Genenc  name:   Modified  polyester  from  caitsomooo-cyclic  anhydndes,   an  alKanediol  and  an 

alkanedioic  acid. 
Generk:  name:  Polymer  of  fatty  acids  with  a  substituted  alkanoic  ackJ,  cartxxnorxxTCtic  adds. 

polyols  and  a  carbomonocyclk;  anhydride 

Generic  name:  Substituted  alkyl  metnac.7late 

Genenc       name:       Hydroxy       naphtlialenedisultonic      acid.      disodiuin      salt,      ((2-((sodMni 

suifooxyethyl)sulfonyl)phenyl)a20,  and  dicntorotnazinylamino  substituted. 
Generic  name.  Benzenesulfomc  acid.  4-(4-((4-substituted  2-sulfophonyi)a20)  3^»tt)Oxy-5-hydroxy- 

1H-pyra20l-1-yl)-,  x  sodium  salt 
Genenc  name:  Naphihalenedisulfonic         acid,  disodium         salt  ((2-((sodkini 

sulfooxyethyHsulfonyl)aryl)azo,  and  monochlorotnazinyiamino,  substtuted,  copper  complex. 

Generic  name:  Ethanol,  2-arylsullOiiyl,  hydrogen  sulfate  ester — ,, 

Oxo  alcohols  (high  boiiers)-neopentyl  glycol  adipate  ester ; 

Generic  name:  Polymeric  polyamdioamine 


FR  citation 


Genenc  name:  Polyester  from  a  cartximorxicyclic  anhydnde  and  substituted  aikanediols 

Genenc  name:  Reaction  product  of  isomeric  mixture  of  dioxocartiooolycyclic  amine  with  sulfur 

Polymer  of  diethylenegtycol,  polyethylene-glycol,  dimethylteraphthalate.  isophthalic  acid,  5-8ulto- 

Isophthaltc  aicd.  dimettiyl  ester  sodium  salt 

Genenc  name:  Organic  sulfur  compound 

Poly[oxy(metfTyl-t.2-ethanedtyl)].a.a  .a'-1.2.3sxopanetriyttns-fcii-hydroxy-.  polymer  with  a-o  hydro- 

hydroxypoly[0)cy-(methyl-1,2.ethan9diyl)]  and  1,1-methylene  bis(4-isocyanato-t)en2ene]. 

3bromo-4-(4-bis-2-hydfoxyethytamino)-2-methyls>henylazo)-5-nitrot)enzoic  acid  ethyl  ester 

3-bromo-4.(4-(bis-2.hydroxyethylamino)-phenylazo)-5-nitrobenzoic  acid  ethyl  ester 

Generic  name:  Modifiod  fluoroaiiphabc  adduct 

Polymer  of  acrylic  acid,  butyl  acrylate  2-hydroxy  ethyl  actylale,  methyl  acrylate,  and  2.ethylhexy 

acrylate 

Genenc  name:  Organo  zinc  salt - - 

Syncrude  (full  range,  dewaxed  deareemted  shale  oil) — 

bght  straight  njn  naphtha  (shale  oil) - 

Heavy  straight  nin  naphtha  (shale  oil) - - - 

Straisjht  njn  middle  distillate  (shale  oil) - - 

Straight  am  gas  oil  (sh,aie  oil) •• 

Atmosphere  tower  residuum  (shale  oil) - - 

Vacuum  tower  condensate  (shale  otQ — - - 

Light  vacuum  gas  oil  (shale  oil) - — — 

Heavy  vacuum  gas  oil  (shale  oil) ~ " " 

Vacuum  residuum  (shale  oil) « — *• — "—— 

Full  range  catalytic  cracked  naphttia  (shale  oil) ~-.. - 

Light  catalytic  cracked  distillate  (shale  oil) — ■ 

Catalytic  cracked  clarfiad  oil  (shale  oil) 

Catalytic  cracked  light  olefins  (shale  oil) . 


47  FR  44609  (10/8/82) 

47  FR  52222(11/19/82).... 
47  FR  52223  (11/19/82).... 


47  FR  52223  (11/19/82).. 
47  FR  52223  (11/19/82)_ 
47  FR  52223(11/19/82).. 
47  FR  52223(11/19/82).. 
47  FR  52223  (11/19/82)_ 
47  FR  52223  (11/19/82).. 

47  FR  52223(11/19/82).. 


47  FR  52223  (11/19/83) 

47  FR  52223  (11/19/82) 


47  FR  52224(11/19/82) 

47  FR  52224  (11/19/82) 

47  FR  52224  (11/19/82) 

47  FR  52224(11/19/82) 

47  FR  52224  (11 /1 9/82) 

47  FR  52224  (11/19/82)  — 

47  FR  52224  (11/19/82) 

47  FR  52224  (11/19/82)  — 


Expration  dat* 


Full  range  calalytx:  reformed  naphtha  (shale  ol).. 

Full  range  alkylate  naphtha  (shale  oil) — 

Light  hydrocracKed  naohtha  (shale  oil) 

Heavy  hvdrocracked  naphttia  (shale  oil) 

Light  hydrooracked  disliliatfc  (shale  oil) - 

Light  thermal  cracked  naphtha  (shale  oil) 

Heavy  thermal  cracked  naphttia  (shale  oiO 

Light  thermal  cracked  distWaie  (shale  oil) 

Heavy  thermal  cracked  distiHate  (shale  oil) 

Coke  (shale  oil) 

Sweetened  naphtha  (shale  OH) — 

HydrodesuHurized  heavy  naphtha  (shale  oil) -_ 

HydrodesuHurized  middte  distillate  (shale  oil) 

Full  range  slsiqh'  iir  -lachma  (shale  oil) 


47  FR  52222  (11/19/82).. 
47  FR  52224(11/19/82).. 

47  FR  53782  (11/29/82).. 
47  FR  53782  (11/29/82).. 
47  FR  53 782  (11/29/82)  .. 
47  FR  53782  (11/29/82).. 


Feb  22.  1983. 
Fab   1.  1963. 
Fab  2. 1863. 

Feb  5.  1963 
Do 
Da 
Oo. 
Da 
Oa 

Da 

Oa 
Feb  6.  1963. 

Do. 

Da 

Da 
Da 
Oa 

Do. 

Feb  7.  1963. 

Do. 

Do 
Do 

Feb  9.  1963. 

Do 
Fab  11.  1963. 

Do. 


47  FR  53782 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FP  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54367 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 


(11/29/82).. 

(12/2/82)... 

(1 2/2/82) .._ 

(12/2/82).-. 

(12/2/82) ._ 

(12/2/82).... 

(12/2/82)..., 

(12/2/82).... 

(12/2/82) .... 

(12/2/82)..., 

(12/2/82).. 

(12/2/82).. 

(12/2/82).. 

(12/2/82).. 

(12/2/82).. 

(12/2/82).. 

(12/2/82). 

(12/2/82)..., 

(1 2/2/82) ._. 

(12/2/82)..., 

(12/2/82)..., 

(12/2/82)..., 

(12/2/82) ._ 

(12/2/82)  „ 

(12/2/82)... 

(12/2/82)..- 

(12/2/82)... 

(12/2/82) ._ 

(12/2/82).- 


Do 

Feb  13. 
Do 
Oo. 
Do. 
Do 
Do 
Do 
Do. 
Do 
Do 
Do. 
Do 
Do 

Oo. 

Oa 

Da 

Oa 

Oa 

Oa 

Da 

Oa 

Da 

Oa 
Do. 
Do 
Do 
Do 
Da 


1963. 


VOL 
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THE  Notice  Review 


DVN 
No 


^.i~  •  =.9 
*i  ■« 
^'3~  '  6  ■ 
»-  'Si 
»-'« 

■(3-'6? 

83-166 
•9-169 
83-*'" 
83-'- 

S3--  ••: 

■i>-  '  "  4 

«-  ■  ■« 

B-  -  " 
^V-  -a 

■o-  ■*; 
=.>  ■  9? 

5.)  -  •  ■» 
^..1-  '  Vi 


33-  •  J , 

83-  ■  n 

83-'« 

9J  ■  W 
83- 2C^ 
»-2C3 

ea-207 

•3-208 
83-209 
83-210 

83-211 

83-212 
33  2n 

?V2i6 
*3-217 

^T-  ?2* 

Si   J?J 

'T  ^?' 
Si- 22* 

■J3  22- 

«-22S 

s'w  23i: 

M--2'3- 
S3- 232 
S3  233 
S.3-234 
S3-  23^ 

S3  rvi 

93-238 
S3- 239 

S-3-24C' 

S3-24' 
M-242 


,;^iha  (shale  oi). 

^•.itt^a  (shale  oil) _. 

■  xl  distillate  (shate  oi).. 

-sMIate  (sfiale  ot) _. 


■ac«ma  (shale  o^ 

^ac^nns  (Shale  oi) __ 

^-!'^  -esidue  (shale  od) 


>^alg^«  ^-jri  -m*  s/w.    >".,iM»  od) 

.jqM  awn""-*    >^-<r"-    '-"ale  0*) 

-»*«■*>  Darg'V^    T»s'^'^'-'    snale  oH)- 

-*eaw  :ata(Vx:  ^': 

_jght  ^tafvTr'  •<"" 
^■•eavv  :a*a^'^  "" 
Cjitafvuc  •=•'»—*» 

-<^i  jik.'a'e  -dc^" -I      •'  i-  r— 

"-teavy  5*r'a*'»  -^^t*"^    ^"  .  ■      ^ >...„, 

A;ky^ale  5^1*'^'^     .' ■  ■  «. — 

^o'v'-'erza'^^X'  -;ji^"^^      "^ale  OH) _-. 

.  SCO»JS  p<^'-*»'    ^"  1  •■  — ..,*.„« 

sc*T>i9rza'DO^  ^at'^^-^a  (shale  C3«0 — _* 

->eav>  •^yx)r~»:«  >-o  doWlate  (shale  oit, 

■~/fXoc--iC'  ■^.  "sj.i.jjm  (shaie  oil) „ 

St«9er.eo^c  twi-'w  sistiltate  (8ha*e  oiO  -■  —  

S(x^.aj  >ira**'"S    -i-^ifl  offi    -     .  ,, 

S.c^wx'  >^e^<i  '?-•*'  ^  ~    shaie  o*} -. 

30»»e«   etifiecl  or     a     t-a  (shale  oU) ___-—. 

ryTCverl   an'V*    "^^        -i  r^ala  oi) ..— 

Sotv^rv   o'l'^K'  ■n.j.  H  inate  oi) 

S-'*»er"     o+trN%      .^s  *-  — - 

-,c»v9r    o»irte.     jr     ^    -  n,c  (jetiiiate  (Shale  Oi) .~_ 

^,j,v9r»   i5-i«v-    .rtjt  I-*       distiiate  (Shale  oi)__— 

;»o*v«r     *j^sc^-^  -*        "  ^nale  oil)   — 

>-)^<en    5«»  1  -» ^   -.                    •<inic  (teuiate  (shale  oi).. 
-)0^^r     .>*-..*     .«i-  ..ai  >i    v'^ake  orf) -™— «- 


KJf 


-'«a       aorr'-a  v 
M«Vl*'  "'rs     d  -^  ^ 

^,      :>4  i'*  m    lis 


t  kitx  cm   shale  oil) .-. 

<-  aitric)  (shale  oil) 

*w  ad  (shale  oi) .. 

•^      >  -act  (shale  oi).. 

aie  oil) 


FR  citation 


Expiration  date 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


54357 
54357 
54357 
54357 
54357 
54357 
54357 


(12/2/82) .. 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 
(12/2/82). 
(12/2/82).. 


iveni  extract  (shale  oi) 

Tveot  extract  (shate  oi) 

shale  oil)    - 

•Kartonzaoon  raffinate  (thata  oD- 

ate  (shale  oi) 

lata  (thata  oi) 

"ae  oil)  __.—..-- 

-"It  lube  a)  (shale  oi) ™ 

a  (Shale  oi) 


-vr  "ta  e^  ->eavy  lap'-tha  (shale  oi) 

-•  •-'    ff'.ta  «>    iqht  istiiiaie  (shale  oi) 

—  T  cr  a  ->      .    >*-  dtsoUate  (shale  oi) 


r  a  - 


aratfinic  (tetiUate  (shale  oi)_. 
'  i^iK  distillate  (shale  oi)~ 

-       shale  oil) 

e  wax  (shale  oi) 

-4  (shale  oi) .. 

^         snale  oi)  


iHinic  distillate  (shale  oi).... 

5ttinic  distillate  (shale  oi).. 

oi  (shale  oi) 


Hydrotrealea 
Hydrotreated 
Sdwent  dewa  -• 
SofvenI  dewai 
Solveni  dewax^ 

Slack  wax  (shale  oi)  „..„ 

Poaolatwn  (shale  oi)  ._ ~ 

Foots  oi  (shale  oi) , ,„ 

ParaMn  wax  (shale  oi) i 

><<crocr'5'.3  !•--  «!•  (Shale  oi) 

^atal^    3P„q,-*.  ^aohtha  (shale  oi) - 

Owa  .-K  >i«a...-;  -Tidole  dotjiiate  (shata  oi) 

^a-ar.i:  >*  »axed  ught  parattimc  oi  (shale  oi) 

j:a-.v:  i*.*ax9d  ^eavy  paraffinc  oi  (shale  a<Q 

-^yO''>>eS'.r<^>xTzed  light  naphtha  (shale  oi) — .«««-„«—.-« 

"vTo^j'' jr  led  kerosine  (shale  al) 

"y  TT-siii'  ■  _-a^  5as  od  'Shale  oiO  

"r-:!' ..o*f*^-*  .^  .-'x:  ^'Ttosphenc  lower  residoum  (shale  01)... 
-^z-r-^wiji-j-.-.*^  ~eavY  vacuum  gas  oi  (shale  oi) 


Stea."^  rr^.-«4K'  '^,' 
^«;jrt  anc'T.aiic  ^-  •  .- 
Meov-  aKora'>  > 
^-^?av>  atic^'K:  *i",i. 
-x^  aro''vi*ir  V.-V* 
-»«avN  v^^a'^.  -ac 
--aianeo  :x*a    ■y'a 

j^nenc:  -ia^^«    ^-:'i'.;i-j.-.. 

aoo  arhvtJnoe 
jenenc  -larne    Kea-.f!rx 

aikaroiar^v^ 
3enerK  -lar^ie   ^siv^si^ 
3enenc  lame   ^'yv'-^*^  „ 
'jenenc  lar^    Mefi>^.<'' 


vacuum  gas  oi  (shale  oi) .. 

•    shale  oiO  

a^r^j  ^hala  oi) 

-i.  ■     a  (shale  oi) 

j^  --.-.a  (Shale  oi) 

.lO^tha  (shale  oi).- 

>    shale  oi) 


rstituted  imdazoto  Jaii»ali»a  at  mtttit  pyiliiiiUiiuoe-azonielhyt-phenyl 

aoiwxethane  Irom  a  dwocyanale  and  in  akanediol  with  alkanotc  acid 
x'>]i^-i  of  morgarac  aod  with  the  raacSon  product  ot  cartxixytic  aod  and 


47  FR  54357  (12/2/82).. 

47  FR  54357  (12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82).... 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82)  . 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357(12/2/82)... 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82). 

47  FR  54357(12/2/82).. 

47  FR  54357(12/2/82).. 

47  FR  54357  (12/2/82).. 

47  FR  54357  (12/2/82) 

47  FR  54357(12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54367  (12/2/82) 

47  FR  54357  (12/2/82) ., 
47  FR  54357(12/2/82). 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) „ 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) ™ 

47  FR  54357  (12/2/82) ^ 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (1 2/2/62) .._ 

47  FR  54357(12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357(12/2/82)  — 

47  FR  54357(12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) ._. 

47  FR  54357(12/2/82) 

47  FR  54357  (12/2/82). ..„ 
47  FR  54357(12/2/82).. 
47  FR  54357(12/2/82)... 
47  FR  54357  (12/2/82)  ... 
47  FR  54358  (12/2/82)  .„. 
47  FR  54358(12/2/82)..., 
47  FR  54358(12/2/82)..., 
47  FR  54358(12/2/82)..., 
47  FR  54358  (12/2/82)... 
47  FR  54358  (12/2/82)... 
47  FR  54358  (12/2/82)  .. 
47  FR  54358(12/2/82)... 
47  FR  54358  (12/2/82)  .„ 
47  FR  54358  (12/2/82)  .. 
47  FR  54358  (12/2/82).. 
47  FR  54358  (12/2/82).... 
47  FR  54358  (12/2/82) .._ 
47  FR  54358  (12/2/82) .._ 
47  FR  54358(12/2/82)  — 
47  FR  54358  (12/2/82)  ..„ 
47  FR  54358(12/2/82)..- 
47  FR  53782(11/29/82)- 

47  FR  53782  (11/29/82).. 
47  FR  53783  (11/29/82). 


inp^'a> 


.tt,if«i'a   jr-.  jr-"-:.aijc  dcartxnyKc  acid*. 

«>>a.-  laum  derw   o<  capper  phthalocyaniia  melhoxy- 


47  FR  53783  (11/29/82)... 

47  FR  53783  (11/29/82). 
47  FR  53783  (11/29/82).. 
47  FR  53783  (11/29/82) - 


Da 
Da 
Oa 
Da 
Do. 
Do. 
Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do 

Oa 

Do 

Do. 

Do 

Do 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Do 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Feb  15, 
Do, 

Do 

Do 
Do 
Do 


1983 


PMN 
Na 

83-244 

Pi 

B3-245 

P( 

83-246 

p 

63-247 

Pi 

83-248 

P 

83-249 

P 

83-249 

P 

83-250 

P 

83-251 

G 

83-252 

G 

83-253 

G 

83-254 

G 

83-256 

G 

83-257 

G 

83-258 

G 

63-259 

G 

83-260 

G 

83-261 

2 

83-262 

G 

PMN 

No. 

80-199 

81-261 

81-512 

81-591 

81-633 

82-131 

82-147 

82-173 

82-174 

82-250 

82-263 

82-330 

82-359 

82-419 

82-450 

82-458 

82-518 

62-562 

C 

82-566 

82-567 

82-588 

i 

82-589 
62-651 
82-674 
82-660 


82-696 

83-3 

83-4 

83-5 

83-6 

83-7 

83-13 

83-69 

83-74 

83-90 

83-92 

83-108 

83-128 
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PMN 

^4o. 


Identity  and  generic  name 


FR 


Expireton  data 


83-244 


83-246 


83-247 


83-248 

83-249 
83-250 
83-251 
83-252 
83-253 
83-254 
83-256 
83-257 
83-258 
83-259 
83-260 
83-261 
83-262 


Polymef  ot  letraMydronaphthalic  anhydnde.  tall  oil  tatty  add,  t)isphenol  A-oxirane  polymer,  pfienol- 

epichlofohydnn-tomialdeliyde   polymef,   paratormaWetiyde,    diethylamine.    dJethyiamlno^xopyla■ 

mme.  diisopropylamina. 
Polymef  ot  tetrahydfOfiaphthalic  anhydnde,   phttiaHc   anfrydnde.   acrylic  aod.   2.ettiylliei<yl  ealar, 

bispherx)!  A-oxirane  polymer,   phenoteptcrilorohydnn-fofmaidehyde  polymer,  paratormaldetiyde, 

anirK>ethylpropanediol.  txitanol,  cftethano!amffie.  diettiylamtne.  diettiylammopropytamine.. 
Polymer  of  tetrahydronaphthalic  anhydride,  acrylic  acid,  2-hydroxyettiyl  ester,  methacfylic  acid,  2- 

hydfoxy  ethyl  ester,   bispheool   A^wirane   potymer.   neodecanoic  add,   2,3-epoxypro()yl  ester, 

totuertedJisocyanate,  N,N-dietharK)lamtr>€.  dtetharrolamine. 
Polymer  of  tetrahydronaphtfwitc  anhydnde,  maleic  anhydnde.  phthallc  anhydnde.  tad  oil  tatty  add. 

acrylic  acid.  2-hydro)fyethyl  ester,  methacrylic  acid.  2-hydroxyethyl  ester,  methacrylic  acid,  2,3- 

epoxy   proyi   ester,   tjispheol  A-oxirane  polymef,   neodecanoic  acid,   2,3-epoxy  propyl   ester. 

loluenediisocyanale.  N.  N-diethanolamine,  diethanolamine.  1 ,6-hexanediol.  butanol. 
Potymer   ot   bisphenol   A-oxirane   polymef.   toluene-diisocyanate.   dietfianotamme,   diettiylamino- 

propytamine. 

Polymer  of  malonic  acid,  diettiyl  ester,  dimettiytolpropane - 

Polymer  of  malonic  aicd.  diettiyl  ester,  tnmettiylolpfopane,  1 .6-hexanediol 

Generic  name;  Ptienoxy  modified  alVyd 

Generic  name:  Alkyl  amino-amide  salt « 

Genenc  name;  Maleated  rosin  monotiasic  acids  glycerol  ester _ ..- — 

Generic  name;  Maleated  rosin  monobasic  acids  pentaeryttvrtol  ester 

Generic  name;  Polymer  of  acrylic  acid  and  mixed  alkyl  acrylates _ 

Generic  name  Copolymer  of  ethenyi  heterocyde  and  suljstituted.  ethenyl  benzene — 

Generic  name  Polymer  of  styrene;  mettiacrylate  ester,  acrylic  ester,  and  acrylic  acid 

Generic  name;  Polyester  resin 

Genenc  name;  Modified  maleated  rosin  pentaery-ttiritol  ester  alkylptienol  formakJelYyde  rosin. 

2.2-bis  [4-(4-aminophenoxy)phenyllhexafluoro-propane  

Genenc  name;  Halogenated  dmitro  eittier  compound 


47  FR  53783  (11/29/82).. 
47  FR  537B3  (11/29/82).. 
47  FR  53783  (11/29/82).. 
47  FR  53783  (n/29/82).. 

47  FR  53783(11/29/82).. 


47  FR  53783 

47  FR  53783 
47  FR  54537 
47  FR  54537 
47  FR  54537 
47  FR  54537 
47  FR  55422 
47  FR  55422 
47  FR  55422 
47  FR  55422 
47  FR  55422 
47  FR  55422 
47  FR  55423 


(11/29/82). 
(11/29/82). 
(1 2/3/82) ._, 
(12/3/82)... 
(12/3/82)... 
(12/3/82)... 
(12/9/82)... 
(12/9/82)... 
(12/9/82)... 
(12/9/82)... 
(12/9/82)  .. 
(12/9/82)  .. 
(12/9/82)... 


Do. 
Do. 
DO. 
OD. 

Do. 

Do. 

Do. 
Feb  16,  1983. 
Fab.  19,  1963. 
Fab.  20.  1983. 

Do 
Fab  23.  1983 

Do. 

Do 

Do 
Fab.  27.1983. 

Do 

Do 


IV.  38  Chemical  Substances  for  Which  EPA  has  Received  ^40TICES  of  Commencement  to  Manufacture 


PMN 
No. 


80-199 
81-261 
81-512 
81-591 
81-633 
82-131 
82-147 
82-173 
82-174 
82-250 

82-263 

82-330 
82-359 
82-419 
82-450 
82-458 

82-518 
82-562 
82-566 
82-567 
82-588 
82-589 
82-651 
82-674 
82-680 


82-698 

83-3 

83-4 

83-5 

83-6 

83-7 

83-13 

83-69 

83-74 

83-90 

83-92 

83-108 

83-128 


Chemical  Identification 


Generic  name;  Methyl,  aminotieteropolycycle.. 

Generic  name;  Amine  denvative   

Generic  name;  Sutistituted  heteropolycycle 


Genenc  name   Nitrogen-containing  organic  sulfide — — - — 

Genenc  name   Hydroxy  alKenyl  tx)rate 

Genenc  name;  Zinc -containing  alkenyl  cartjoxamide -.- 

Genenc  name;  Organortiodium  complex 

Genenc  name;  Borate  esters-rmxture - - - 

Generic  name;  Substituted  acrylamide  polymer 

Genenc    name     A    mixture    of    Naphthalenedi-sultonic    add.    (azoxy    bis((substituted-pl«enyt) 

axo]]bis[sut>stituted.,  and  its  sodium  salts. 
Generic  name;  A  mixture  of  the  sodium  salts,  lithium  salts,  and  mixed  sodium/littiium  salts  ot 

naphtalenedisulfonic  acid,  [azoxy  bisl(substituted-pt>enyl)azollbis[substituted-. 

Generic  name;  Poly(vinyl  acrylate) — - 

Genenc  name   Polyester  resin 

Genenc  name;  Acrylamideacrylale  copolymer — 

Generic  name  Amino  alkyl  alKoxy  silanes - - 

Generic   name    Potymer   of   a  vegetable  oil  derivative,  alkane  diols  and  a  cartoomonocydic 

anhydride 

Generic  name;  Metal  complexed  substituted  aromatic — 

Gefienc  name;  1  Naphthalene  sullonic  acid.  ((((tna2in)amino)disulfo)a20)-.  tnsodium  salt„ 

Generic  name  Heteromonocycle.  substituted „ 

Genenc  name;  Heteromonocycle.  sut)stituted _ - 

4-(1,l-dimettiylethyl)pyndine • 

Genenc  name;  Cresol  novolac  modified  methacrylate  epoxy  ester — 

Generic  name;  Metal  complexed  substituted  aromatic  salt — 

Hexa-aquomagnesium  (II)  bis(2-carboxy1atomono-peroxy-ben20ic  acid 

2-propenoic  acid.  2-hydroxyethyf  aster,  polymer  with  2.ethyl-2-(hydroxymethyl)-1,3-propanediol.  - 

hydro-w-hydroxypoly(oxy.1,2-ethanediyl),  5-isocycanalo-1-(isocyanatomettiy1)-1,  3,  3-tnm«thylcy- 

clohexane  and  2  oxepanone 

Genenc  name  Aminosulfur  compound 

Genenc  name   Disubstiluted  propone - ,. -■ — «— .. 

Genenc  name  Substituted  propone - 

(Seneric  name;  Substituted  alKanoK  add  ester - —. 

Generic  name;  Sutjstituted  lactam - ~ 

Generic  name;  SulKtituted  lactam 


FR  citation 


45  FR 

46  FR 
46  FR 
46  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


60003(9/11/80).... 

34409(7/1/81) 

50840  (10/15/81).. 
58178  (11/30/81).. 
62313(12/23/81).. 

8675  (3/1/82) 

10075(3/9/62) 

10900  (3/12/82)  ... 

10901  (3/12/82).... 
18404  (4/16/82).... 


47  FR  16405(4/16/82).. 


47  FR  20853  (5/14/82) 

47  FR  23552  (5/28/82) 

47  FR  26235  (6/17/82).-/. 

47  FR  28995  (7/2/82) _ 

47  FR  28995  (7/2/82) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


34187 
36469 
36469 
36469 
39242 
39242 
41166 
42153 
43161 


(8/6/82) . ... 
(7/8/81).... 
(8/20/82).. 
(8/29/82) .. 
(9/7/82) .... 
(9/7/82)  ... 
(9/17/82).. 
(9/24/82) ., 
(9/30/82) . 


Gofieric  name:  Amme  modified  dimethylpolysiloxane 

Genenc  name  Mixed  C  i,  dicartxjxylic  amino  allryl  amines - 

Genenc  name  Polymer  of  styrene,  alkyf  acrylates  and  substituted  alkyl  methacrylates 

Genenc  name;  Potymer  of  polysubstituted  alkyf  acrylates - - 

Genenc  name   Reaction  product  of  a  polytwlo-genated  anhydride,  maleic  anhydnde  and  alkytene 

glycols. 
Generic  name:  Polymar  ot  tatty  adds  with  a  substituted  alkanoic  add,  carbomooocyclic  adds. 

polyols  and  a  cart>omonocycl'C  anhydnde. 
Generic  name:  Organo  wic  salt — _ 


47  FR  44609(10/8/82).... 
47  FR  46371  (10/18/82)_ 
47  FR  46371  (10/16/82).. 
47  FR  46371  (10/18/82).. 
47  FH  46371  (10/18/82)_ 
47  FR  46371  (10/18/83). 
47  FR  46372  (10/18/82). 
47  FR  50339  (11/5/82)..- 
47  FR  50339(11/5/82)... 
47  FR  52222  (11/19/82).. 
47  FR  52222(11/19/82).. 


47  FR  52222  (11/19/82) 

47  FR  53782  (11/29/82) 


Dateo* 
conimerx»rnen4 


Sept.  15.  1982. 
Mar  1.  1983 
Jan.  24.  1983. 
Feb   16.  1982. 
Jan  24.  1983. 
Feb  1.  1983. 
Nov  1982. 
Fab  IS.  1983. 
Fab   17.  1983. 
Fab.  18,  1983. 

Do 

Fab.  15,  1983 
Feb  17,  1983 
Mv.  2.  1983. 
Jan,  21,  1983. 
Oaa  ^Z  1983 


Dec  23.  1982 
Fab  7.  1983 

Do 

Do 
Dec  16.  1982 
Fab.  15,  1983. 
Dae  29,  1982. 
Jan  19.  1983. 
Jan.  1983 


Jan  24.  1983 
Fab.  14.  1983 

Do 

Do 

Do. 

Do 
Jan.  21.  1983 
Apr  1.  1983 
Feb  28.  1983 
J«t  31.  1983 

Do 

Feb.  10,  1983. 
Fab.  28.  1983. 


VOL 
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V.  31  Premanufacture  r^Tices  Which  the  Review  Period  Has  Been  Suspended 


Ho 


Identity  and  genenc  name 


80-137 

80-136 
80-146 

80-147 
80-264  I 

81-656 

81-561  ' 

81-660  I 

81-661   ' 

82-60 

82-38? 

82-388 

82-566 

82-678 

82-679 

83-1 

83-23 

83-24 

83-25 

83-35  . 

83-36 

83-37 

83-36 

83-49 

83-75 

83-110 

83-111 

83-115 

83-237 
83-272 

83-255 
83-263 


phenyta20)-1- 
prienylazo)-6-(3- 


Denzeneammo.  4.4-iTiethylene  tw  t/>Hl-<neW'yt)otyli«»8ne) 

Benzeneanme.  4,4  -methylooe  b«  [M(1-methryt)uty1idenel 

Phoaphorodrtfuoc  acid  O.O ■<H<so>>exyi,  solieptyl.  aooctyl.  oonooyl,  oodecyO  mxed  eslera.  noc 

laN. 
Phosphorodrthoc  sod  aa-dKsoMexyl,  isoheplyl.  Booclyl.  sononyi.  isodecyl)  mixed  eslefs 
Geoenc   name    Benzeoeamne.    t^-(1-^ne^hylhexyl>deoe>-^^1  .methyl   bulylideneM.   4 -methylene 

txsj 
4-hvdroxy-3^5-<2-hydro«ysu«onvtO)iy)  ethylsulfonyl)-2-methoxyphenylaio)-7-soccinyl-aniino-2- 

naphthaleneauMonc  acid  deodium  salt 
4-[4-[2-(hydrcn(y9u(fonyo«y)  ethyi3ol«onyl)-5-<nethyt-2methoxyphenylazo)-3-n>ethy1-1-(3-sul10- 

pnenvi)-5-(Mazo4one  dsodum  salt 
4-nydro«>-3.(2^ne1hoxy-5-methy1-4-(2-(hydfOxy-sulfonylo«y)  ethylsuMooyl) 

napnt^alenesuHonc  aod  disodum  salt 
4J>«lro«v  3(2  methoxy-5-me«hyl-4-(2.<hydro«y-sul(onylOKy)  ethylsuWonyl) 

surtooner>Yi'amino-2  naphthalenesuWonic  acid  tnsodium  salt 

Genenc  name  Zmc,  O.O-bis  alkyipnost.'fofo  dithnate 

P»iost)nc«odittiic»c  acid.  O.O"  secondary  butyl  and  sooctyl  maed  esters — 

Pix)scnofcx)nn«»c  acid.  0.0  .  secondary  txjtyl  and  sooctyl  mixed  esters,  one  sail..- 

Withdraw  as  of  OecornCer  3.  1982 

Genenc  name  Chionnated  aromatic  azo  anthraqumone  pigment - - — — 

Genenc  name  Cmonnated  aromatic  azo  pigment ~. 

Genenc  name  Poiyhaiogenated  aromatic  alkylated  hydrocaition  _ __».__ 

Genenc  name  SoOstituIed  pherx)! „.„__„_..„™.~.. 

Genenc  name  Substnuled  pyridine _-_ — _________ 

Genenc  name  SuOstituted  pyndina — __ __-..— — - 

Genenc  name  Sullophenylazonaphthyl  dye - 

Genenc  name  Acrylaled  alkoxyiated  aliphalicglycol 

Genenc  name  Acrylated  alkoxyiated  aliphatic  glycol ~ — __-. — , 

Genenc  name  Sutlophenylazonaphthyl  dye — ____. — ■— -.— — 

Genenc  name  Sutistituted  pyridine         — — — .-~ - 

Genenc  name  SodHjm  2-substituted  propanoate  ™.~ — — 

Genenc  name  Saturated  acid  diester  

Genenc  name  AromatK  acid  diester    

Genenc      name       Naphthalenedisullonc      acid,      disodium      salt.      |(2-(sodium 

su«ony))aryl)azo.  and  monochlorotnazinylamino.  substiluled.  copper  complex 

Genenc  name  Sijtsstiiuled  pyndme i ™«-.«. — -*-" . 

Genenc  name  Substituted  pyndtfie .*-. — . 


FR 


soHooxyettiyt) 


Genenc  narrv  Dicartxjxylic  aod  monoester 
Genenc  name  Substituted  thncyclic  cooipound.. 


45  FR  48243  (7/18/80) 
45  FR  48243(7/18/80). 
45  FR  49153  (7/23/80) 

45  FR  49153  (7/23/80) 

45  FR  73127  (11/4/80). 

46  FR  55146(11/6/81) 
4eFR  55146(11/6/81). 


47  FR  1021  (1/8/82).. 
47  FR  1021  (1/8/82).. 


47  FR  5932  (2/9/82) 

47  FR  25401  (6/11/82) 
47  FR  25401  (6/11/82). 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


43161 
43161 
46371 
46373 
46373 
46373 
47067 
47068 
47068 
47068 
49073 
50339 
52223 
52223 
52224 


(9/30/82)  ... 

(9/30/82).... 

(10/18/82) 

(10/18/82).. 

(10/18/82) 

(10/18/82).. 

(10/22/82).. 

(10/22/82).. 

(10/22/82).. 

(10/22/82).. 

(10/29/82).. 

(11/5/82).... 

(11/19/82) . 

(11/19/82).. 

(11/19/82). 


47  FR  53782  (11/29/82).. 
47  FR  57333  (12/23/82).. 

47  FR  54537  (12/3/82)  ... 
47  FR  55423  (12/9/82)  . 


Date  suspended 


Sept.  22.  1980. 

Do 
Sept   17.  1980 

Do 
Dec  24.  1980 

Jan  27.1982 


•zl 


Do. 

Mar  28.  1982 

Do 

Apr   15.  1962 
July  30.  1962. 
Do 

Nov  22.  1982 

Do 
Oct  22.  1962. 
Dec  21.  1982. 
Dec  24.  1982. 

Do 
Jan  4.  1963. 
Dec  27.  1982 

Do 
Jan  4.  1983 
Dec  21,  1982 
Feb  10.  1983. 
Jan  26.  1963. 
Feb  5,  1983. 
Feb  1.  1963 

Jan  25,  1983 
Feb  10  through 

17.  1983 
Feb  17.  1983 
,.  Feb.  27.  1983 
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Security  for  t'^e  P'o'edon  c'  "'f 
Public  lndemn:»icat'on  of  P3ss*'-'5»-"s 
for  Nonper^oTTia'^ce  o^ 
Transportation,  issua'^c^  o*  To-tificate 
(Performance; 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1377. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Commodore  Cruise  Line,  Limited  and 
Olympia  Caribbean  Shipping  Co.,  Inc.. 
I'XT  North  America  Way.  Miami. 
Florida  33132. 

Dated:  March  24. 1983. 
Francis  C.  Humey, 

Secretary. 

FV  Doc.  83-8012  Filed  3-28-83:  8:45  aaj 
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Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (BO  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Holland  America  Tours  N.V.  and 
Holland  America  Cruises,  Inc.,  Holland 
American  Line.  One  Landmark  Square. 
Stamford,  Connecticut  06901. 

Dated:  March  24.  1983. 
Francis  C.  Humey, 
Secretary. 

im  Doc  H.V-fl011  Filed  3-28-83:  8:45  ani| 
BILUNG  CODE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Energy  Banks,  et 
al. 

The  companies  listed  in  this  notice 


have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Energy  Banks,  Casper.  Wyoming;  to 
acquire  100  percent  of  the  voting  shares 
of  Security  Bank  of  Glenrock,  Glenrock, 
Wyoming.  Comments  on  this  application 
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must  be  received  not  later  than  April  22, 
1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Allied  Bancshares.  Inc.  Houston, 
Texas:  to  acquire  100  percent  of  the 
voting  shares  of  Town  &  Country  Bank, 
Houston,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  April  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-7944  Filed  3-28-83:  8:45  ami 
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Bank  Hcid'ng  Companies    Notice  of 
Proposed  De  Novo  Nonbafik  Activities; 
Northp,i'-,*ern  Bancorp.  Inc  ,  et  at 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c]{8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  dale 
indicated. 


\   Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Uesch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Northeastern  Bancorp,  Inc., 
Scranton,  Pennsylvania  (leasing 
activities;  eastern  Pennsylvania);  To 
engage  through  its  subsidiary,  Norbanc 
Lease,  Inc.  in  the  business  of  leasing 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Scranton,  Pennsylvania,  serving 
eastern  Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  April  22, 1983 

B.  Federal  Reserve  Bank  ui  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1 .  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (investment  or 
financial  advisory  activities;  United 
States  and  overseas):  To  engage, 
through  its  subsidiary,  Mellon  Financial 
Services  Corporation  *2,  m  providing 
real  estate  portfolio  investment  advice, 
including:  serving  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust;  serving  as  investment 
adviser,  as  defined  in  Section  2(a)(20)  of 
th'  Investment  Company  Act  of  1940,  to 
an  investment  company  registered  under 
that  Act;  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies;  and  providing 
financial  advice  to  State  and  local 
governments,  such  as  with  respect  to 
real  estate  portfolio  investment  advice, 
which  activities  shall  be  conducted  in 
conformance  with  §  225.4(a)(5)  of 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  located  in 
Detroit,  Michigan  serving  the  United 
States  and  overseas.  Comments  on  this 
application  must  be  received  not  later 
than  April  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  23.  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-7946  Filed  3-28-«3.  8:45  am| 
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Bent  Tree  Bancsh.3res,  inc     Proposed 
Acquisition  of  Bent  Tree  Mortgage 
Inc. 

Bent  Tree  Bancshares,  Inc..  Dallas, 
Texas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(bK2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Bent  Tree 


Mortgage,  Inc.,  Dallas,  Texas. 

Applicant  states  that  the  pr  iposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  for  its 
own  account  or  for  the  account  of 
others,  such  as  would  be  made,  for 
example,  by  a  mortgage,  finance,  credit 
card  or  factoring  company;  providing 
insurance  as  agent  or  broker  where  the 
insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  by 
Applicant  or  any  of  its  subsidiaries  in 
the  event  of  death,  disabihty,  or 
involuntary  unemployment  of  the 
debtor,  providing  insurance  as  agent  or 
broker  where  the  insurance  is  limited  to 
assuring  repayment  of  the  outstanding 
balance  on  an  extension  of  credit  by 
Company  in  the  event  of  loss  or  damage 
to  any  property  used  as  collateral  on 
such  extension  of  credit  and  the  amount 
of  such  extension  of  credit  comforms  to 
the  provisions  of  section  601(B)  of  the 
Garn-St  Germain  Act;  and  engaging  in 
insurance  activities  limited  solely  to 
supervising  on  behalf  of  insurance 
underwriters  the  activities  of  retail 
insurance  agents  who  sell  fidelity 
insurance  and  property  and  casualty 
insurance  on  the  real  and  personal 
property  used  in  the  operations  of 
Applicant  or  any  of  its  subsidiaries,  and 
group  insurance  that  protects  the 
employees  of  Applicant  or  any  of  its 
subsidiaries;  acting  as  an  investment  or 
financial  adviser  to  the  extent  of  serving 
as  the  advisory  company  of  a  mortage  or 
real  estate  investment  trust  serving  as 
investment  adviser  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940. 
providing  portfolio  investment  advice  to 
any  person,  furnishing  general 
econoimic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies,  and 
providing  financial  advice  to  state  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Dallas.  Texas,  and  the  geographic  area 
to  be  served  is  the  Dallas  Metropolitan 
Area.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

.\r.\  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  23, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

}'«.  L», jc   83-7943  Filed  3-28-83:  8:45  ain| 
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Formation  of  Bank  Holding 
Companies:  First  Newport  Bancsha-es 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Fiolding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
r  S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
.•\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  writtem 
presentation  would  not  suffice  in  lieu  of 
d  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presentpH  •!*  4  hearing. 

A  Federal  Reserve  Bank  of  St.  Louis 
i[)*  r-  .  -  f)  v\  .  sz.  Vice  President)  411 
LiiC  is-  St-...  •   St.  Louis.  Missouri  63166: 

1  F.  rsC  Newport  Bancshares,  Inc., 
Newport,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  87.2 
pf  rrent  of  the  voting  shares  of  The  First 


State  Bank  of  Newport,  Newport, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  April  22, 
1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  N.B.C.  Bancshares  in  Pawhuska, 
Inc.  Pawhuska,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  National 
Bank  of  Commerce  in  Pawhuska, 
Pawhuska.  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  April  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  23. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-7945  Filed  3-28-83  fl  4S  :iTrl 
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GENERAL  SERVICES 
ADMINISTRATION 


Office  of  Federal  Supply  and  Servces 

Notification  of  Office  Name  Change 

The  Administrator  of  General 
Services  on  January  22. 1983. 
redesignated  GSA's  Office  of  Personal 
Property  as  the  Office  of  Federal  Supply 
and  Services.  Federal  agencies  and  the 
public  are  advised  of  the  change  so  that 
correspondence  and  other  documents 
may  reflect  the  new  name. 

"Office  of  Federal  Supply  and 
Services,"  abbreviated  "FSS."  is  more 
descriptive  of  the  basis  functions  for 
which  the  office  is  responsible. 

The  primary  role  of  FSS  is  buying  and 
distributing  thousands  of  day-to  day 
items  Federal  employees  need  to  do 
their  work,  such  as  office  supplies  and 
machines,  tools,  furniture,  vehicles,  and 
appliances.  Services  include 
transportation,  travel,  and  personal 
property  rehabilitation,  utilization  and 
disposal. 

The  change  of  name  to  "Federal 
Supply  and  Services"  also  reflects  a  new 
era  of  service  to  the  customer  agencies 
of  the  General  Services  Administration. 
FSS  procurement  and  supply  expertise 
are  being  extended  to  a  greater  segment 
of  the  Federal  Government  through  a 
project  called  Customer  Base  Expansion 
(CBE).  The  thrust  is  to  reduce  the  degree 
and  cost  of  open  market  buying  done  by 
agencies,  primarily  in  small  quantities  at 
or  near  retail  prices,  and  redirect  their 
procurements  of  everyday  needs  through 
established  GSA/FSS  channels  to 
achieve  savings  exceeding  20  percent 
through  volume  purchasing.  From  a  base 


of  approximately  S3  billion  procured 
through  GSA/FSS,  where  centralized 
buying  results  in  reduced  costs  of  items 
and  overhead.  FSS  hopes  to  expand  its 
support  to  $4  billion  in  FY  1983  and  $6 
billion  in  FY  1984.  Hundreds  of  millions 
of  dollars  in  additional  savings  to  the 
taxpayer  is  projected  as  a  result  of  this 
enhanced  support  through  consolidated 
volume  purchase  of  common  use  goods 
and  services. 

Another  economic  initiative  is  the 
renewed  emphasis  of  an  existing 
regulation  that  makes  excess  personal 
property  the  first  source  of  supply.  GSA 
has  established  a  "No  Waste  Task 
Force"  to  identify  property,  such  as 
furniture,  that  is  not  in  use  and  report  it 
for  use  by  other  agencies.  The  concept  is 
being  developed  in  the  National  Capital 
Region  (NCR)  and  will  be  expanded  to 
other  regions  as  warranted.  Further,  a 
computerized  system  is  being  developed 
to  match  requisitions  for  new  personal 
property  against  available  excess; 
where  feasible,  issues  from  excess  will 
be  made.  In  NCR,  agencies  have  saved 
more  than  40  percent  by  purchasing 
rehabilitated  furniture  from  GSA  instead 
of  buying  new. 

For  additional  information,  or  to 
communicate  with  the  new  Office  of 
Federal  Supply  and  Services,  the 
Official  mailing  address  is:  General 
Services  Administration  (F). 
Washington,  DC  20406, 

Dated:  March  17, 1983. 
L.  L.  Mitchell, 

Assistant  Administrator  for  Federal  Supply 
and  Services. 

|FR  U<>c  (O-7950  Filed  J-28-83:  8:45  am| 
BILLING  CODE  6820-24-M 


National  Archives  and  Records 
Service 

Ad. ISO' y  Comniistee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Preservation  of  Current  Holdings 
Subcommittee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
April  11.  1983  from  10:00  a.m.  to  4:00 
p.m.,  and  April  12. 1983  from  9:00  a.m.  to 
4:00  p.m.  in  Room  105,  National  Archives 
Building,  Washington.  DC.  This  meeting 
will  be  devoted  to  Paper  Textual 
surveying,  modeling  and  environmental 
conditions  as  related  to  the  mission  of 
the  National  Archives. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes.  202-523-3159. 
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Dated:  March  17, 1983. 
G.  N.  Scaboo, 

Acting  Archivist  of  the  United  States. 

|FR  Doc.  83-7986  Filed  3-28-83:  &.K  am) 
BILLING  ror>!-;  M»- ?€■-*« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cente''s  for  Dtsease  Ccntfo! 

National  Occijpationai  t. xposurp 
Survey  of  Mining,  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Date;  April  21,  1983. 

Time:  9:00  a,m,  to  4:30  p,m. 

Place:  Hubert  H.  Humphrey  Building,  Room 
703-727 A,  200  Independence  Avenue,  SW., 
Washington.  D,C.  20201. 

Purpose:  To  obtain  comments  on  NIOSH 
plans  for  a  National  Occupational  Exposure 
Survey  of  Mining, 

NIOSH  is  planning  to  conduct  a 
survey  of  the  mining  industry  beginning 
in  October  1983,  The  survey  would 
entail  NIOSH  visits  to  a  sample  of 
mining  sites.  Each  site  visit  would 
consist  of  a  questionnaire  and  visual 
estimation  of  potential  occupational 
exposures  of  mine  workers. 

Comments  or  questions  regarding  the 
proposed  survey  will  be  received  at  the 
meeting.  Formal  presentations  should  be 
accompanied  by  written  text.  Informal 
comments  and  questions  will  also  be 
entertained  during  the  meeting,  NIOSH 
will  review  and  consider  all  comments 
offered  at  this  meeting  prior  to 
proceeding  with  survey  plans. 

Additional  information  may  be 
obtained  from:  Dennis  W,  Groce, 
Industrial  Hygienist,  Division  of 
Respiratory  Disease  Studies.  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control,  944 
Chestnut  Ridge  Road,  Room  120, 
Morgantown,  WV  26505,  Telephone: 
(304)  291-4496. 

Dated:  March  23, 1983. 
William  H.  Foege, 
Director,  Centers  for  Disease  Control. 

(FR  Doc  aj-7985  Filed  3-28-83;  8:45  am] 
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Food  and  Drug  AdmlnistratKjn 

(Docket  No,  81N-0180I 

Schcee  Laboratories,  Inc.,  et  ai^ 
Wfihdi'awal  of  Approval  ot 
Abbreviated  New  Drug  Applications 

i^orrecuon 

In  FR  Doc.  83-22  appearing  on  page 
332  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  corrections: 

On  page  332,  second  column,  in  the 
table,  (1)  ANDA  No.  80-033  and  ANDA 
No,  80-042,  second  Hne,  "Table"  should 
read  "Tablet";  (2)  in  the  second  column 
of  the  table,  the  applicant  opposite 
ANDA  No,  80-042  should  read  "Webcon 
Pharmaceuticals  Division";  (3)  ANDA 
No,  83-197,  "Propoxphene"  should  read 
"Propoxyphene";  (4]  ANDA  No.  83-418, 
second  line,  "Estrongens"  should  read 
"Estrogens";  (5)  in  the  third  column, 
second  paragraph  second  line,  "050" 
should  read  "505". 

BILUNG  CODE  1S0S-01-M 

Docket  No   6"N-018  1  ] 

American  Pharmacesjtical  Co  .  inc.    e" 
al,.  Opporlunity  for  Hearing  or 
Proposal  To  Withdraw  ApprO'vas  oJ 
New  Drug  Applications 

Correction 

In  FR  Doc,  83-23  beginning  on  page 
332  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  correction: 

On  page  333,  third  column,  second 
paragraph,  third  line,  "210"  should  read 
"310". 

BILLING  CODE  1$0S-01-M 


'Docket  No  80N-00-??:  DESf  90491 

P-escription  Top'cai  Anti-lnfectlve 
Drug  Products:  Drugs  for  Human  Use; 

Drug  Efficacy  Study  tmplementat'on 
Wjthcrawai  of  ADp^ovat  o*  New  D^'ug 
AppltC3t'on 

Correction 

In  FR  Doc.  83-24  appearing  on  page 
334  in  the  issue  of  Tuesday,  January  4, 
1983,  make  the  following  correction: 

On  page  334,  first  column,  in  the 
SUMMARY,  third  line,  "Dnrm  '  should 
read  "Dome";  in  the  address,  fourth 
line  "9094"  should  read  "9049";  second 
columr^,  third  paragraph,  second  line, 
insert  "or"  after  the  comma. 

Bi-,  I.  fHG  row    •  >0'-'-,:  '  -u 


(Docket  No   82F-Ci37  4 

Mnsui  Petrochemical  industries.,  ..  !o,, 
F'ling  of  Food  Add'ttve  Petitior-' 

Lurrecliun 

In  FR  Doc.  83-26  appearing  on  page 
335  in  the  issue  of  Tuesday,  January  4, 

SUPPLEMtNTARY   INFORM  A '' i  ON.  fifSt 

paragraph,  seventh  line,  "Chrome" 
should  read  "Chome". 

BILLING  CODE  1S05-01-M 

[Docket  No,  82P-0382) 

'^  c  m  a  1 0  J  u  I  c  e  D  e  v  i  a  1 1  n  q  f ■  ■•  o  r^   i  ,1  e  n  1 1 1  y 
Standard;  Temporary  Pe''"---'  uy 
Market  Testing 

Correction 

In  FR  Doc,  83-8  beginning  on  page  335 
in  the  issue  of  Tuesday,  January  4, 1983, 
make  the  following  corection: 

On  page  336,  first  column,  under 
DATES,  second  line,  "days"  should  read 
"months". 

BILLINO  COOE  1S0S-01-M 

;',:••; MM  he   b:!F''-0068] 


.t)a-Getgy  Ccp 
rt  d  ■  * :  v  e  P  6 ! ' '  I  o  n 


■{  (■ 


i  .t  nc »   ruuu  diid  Drug  Administration. 

AC '  iON.  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-fert-bufylphenyl 
posphonite  condensation  product  with 
biphenyl  as  an  antioxidant  and/or 
stabilizer  for  polymers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  E,  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
-■  J  p  p !..  E  M  E  ►.  T  A  H  V  I N  F  0  p  M  &  ^  1 0'  n:  Under 
,.,(.  i  ^.^^  ,^.  i  ^^^,  ^.  v.^,  v..,„  wosmetic 
Act  (sec.  409(b)(5).  72  Stat,  1786  (21 
U.S.C,  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3703)  has  been  filed  by 
Ciba-Geigy  Corp-  Hawthorne,  NY  10532. 
proposing  that  §  178.2010  i4/J//oxyc/o/ite 
and/or  stabilizers  for  polymers  (21  CFR 
178,2010)  be  amended  to  provide  for  the 
safe  use  of  di-/ert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  an  antioxidant  and/or 
stabilizer  for  polymers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
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impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
Cf'R  25  40'    I  (proposed  December  11, 
1979:  +4  FR  '1742]. 

D.!*»i  .Mcrch  18.  1963. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 


!8-83:  8:4$  ami 
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' Docket  No   82D-035" 


I 


General  Principles  of  Process 
Validation;  Current  Good 

Manufacturing  Practice  D'3*t  Ga'dei'ne 

agency:  Food  and  Drug  Administration. 
action:  .NIotice. 

summary:  The  Food  and  Drug 
.\im...":stration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
'"Guideline  on  General  Principles  of 
Process  Validation,"  which  outlines 
general  principles  of  process  validation 
the  agency  views  as  acceptable  parts  of 
a  process  validation  program  for 
preparing  humam  and  animal  drug 
products  and  medical  devices.  The  draft 
guideline,  which  is  being  made  available 
for  public  comment  to  provide  the 
agency  with  views  to  be  considered  in 
its  development  of  a  final  guideline,  is 
intended  to  inform  interested  persons  of 
these  acceptable  principles  to  facilitate 
compliance  with  the  current  good 
manufacturing  practice  (CGMP) 
regulations  and  to  help  assure  the 
quality  of  human  and  animal  drug 
products  and  medica^devices.  The 
guideline  was  prepared  by  FDA's 
National  Center  for  Drugs  and  Biologies 
and  National  Center  for  Devices  and 
Radiological  Health. 
date:  Comments  by  May  31,  1983. 
ADDRESS:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  F'shers  Lane,  Rockvt!!p.  MD 
2085- 

FOR  FURTHER  INFORMATION  CON r ACT. 
For  Human  and  Animal  Drug  Products: 
Clifford  G.  Broker,  National  Center  for 
Drugs  and  Biologies  (HFN-323),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-143- 
5,307. 
For  Medical  Devices:  Edward  J. 
.McDonnell.  National  Center  for 
Devices  and  Radiological  Health 
fl{FK-130j.  Food  and  Drug 


Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7122. 
SUPPLEMENTARY  INFORMATION:  The  draft 
guideline  is  intended  to  inform 
interested  persons  of  process  validation 
principles  that  FDA  believes  constitute 
acceptable  ways  of  compliance  with 
applicable  CGMP  regulations.  FDA 
notes  that  because  of  the  great  variety 
of  products,  processes,  and 
manufacturing  facilities  it  is  impossible 
to  state  comprehensively  all  the  specific 
validation  elements  applicable  to  every 
situation.  However,  several  broad 
process  validation  concepts  presented  in 
the  draft  guideline  have  general 
applicability  and  provide  an  acceptable 
framework  for  building  a  comprehensive 
approach  to  process  validation. 

The  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  as  the  formal  position  of 
the  agency.  If,  following  the  receipt  of 
comments,  the  agency  concludes  that 
the  guideline  reflects  acceptable  process 
validation  principles  for  compliance 
with  applicable  CGMP  regulations,  the 
guideline  will  be  made  final,  and  the 
availability  will  be  announced  under 
§  10.90(b)  (21  CFR  10.90(b)).  That  section 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
gu  deline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Tnerefore,  manufacturers 
are  encouraged  to  use  this  opportunity 
to  submit  comments  on  the  draft 
guideline  if  they  have  suggestions  for  its" 
revision. 

Interested  persons  may,  on  or  before 
May  31, 1981,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendments  to,  or  revisions  of,  the  draft 
guideline  are  warranted.  Comments 
should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Dockets 
Management  Branch. 


Dated:  March  23, 1983. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  83-7933  Kil«i  3-28-83:  8:4S  lini| 
BtLLMG  CODE  4160-01-M 


I  DO'Ckf  t  No    :'c*:)...i'l46S' 

Human.  Btologic=ii    i   a  Animal  Drugs 

and  Medtcai  Devsces:  Availability  of 
Draft  Guide Te    or  ,Jse  of  the  Limulus 

Ametocyfe  Lysa'e  iLAu;  Test 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  use 
of  the  Limulus  Amebocyte  Lysate  (LAL) 
test  as  an  end  product  endotoxin  test  for 
human,  biological,  and  animal  injectable 
drugs  and  medical  devices.  The  draft 
guideline,  which  is  being  made  available 
for  public  comment  to  provide  the 
agency  with  views  to  be  considered  in 
its  development  of  a  final  guideline,  is 
intended  to  inform  manufacturers  of 
acceptable  methods  of  validating  the 
LAL  test  before  using  it  as  an  alternative 
to  the  official  rabbit  pyrogen  test. 
Manufacturers  of  human,  biological,  and 
animal  injectable  drugs  and  medical 
devices  may  start  using  the  LAL  test 
following  the  procedures  set  forth  in  the 
draft  guideline.  For  human,  biological, 
and  animal  injectable  drugs  that  are 
subject  to  requirements  of  submission  of 
applications  to  the  agency,  FDA  will 
accept  and  approve,  as  appropriate, 
supplements  to  applications  for 
approval  that  describe  use  of  the  LAL 
test.  Manufacturers  of  medical  devices 
are  not  required  to  submit  applications 
or  supplemental  applications  for 
premarket  approval  or  premarket 
notification  submissions  to  describe  use 
of  the  \JKL  test,  unless  the  LAL  test 
procedures  used  by  such  manufacturer 
deviate  significantly  from  the 
procedures  in  the  draft  guideline. 

DATES:  Comments  by  June  27, 1983. 

ADDRESS:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  iNFC^MATiON  CCr«'ACT: 

Human  Drugs:  ierry  h.  xMunson, 
National  Center  for  Drugs  and 
Biologies  (HFN-325),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-6007. 
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Biological  Products;  Michael  L.  Hooton, 
National  Center  for  Drugs  and 
Biologies  (HFN--813).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
Animal  Drugs:  Patricia  Gushing,  Bureau 
of  Veterinary  Medicine  (HFV-143], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301^143-1788. 
Medical  Devices:  Virginia  C.  Ross, 
National  Center  for  Devices  and 
Radiological  Health  (HFK^30),  Food 
and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-127-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  1-  egister  of  January  12. 1973  [38 
FR  1404),  FDA  announced  that  LAL 
intended  to  measure  bacterial 
endotoxins  in  blood  and  drugs  for 
human  use  is  a  biological  product 
subject  to  licensing  under  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262).  LAL  is  prepared  from  the 
circulating  blood  cells  (amebocyfes)  of 
the  horseshoe  crab  [Limulus 
polyphemus).  Since  1973.  LAL  has  been 
used  in  a  test  procedure  that  has  proved 
to  be  both  a  sensitive  indicator  of  the 
presence  of  bacterial  endotoxins 
(pyrogens)  and  valuable  in  enabling 
manufacturers  to  withhold  from  the 
market  human  drugs  and  other  products 
which,  if  they  contain  bacterial 
endotoxins  and  are  administered  to 
humans,  may  produce  fever,  shock,  and 
death. 

When  FDA  published  the  January  12, 
1973  Federal  Register  notice,  the 
available  data  on  and  experience  with 
the  LAL  test  did  not  support  its  use  as 
an  end  product  test  for  endotoxins  and, 
thus,  it  was  not  then  considered  a 
suitable  alternative  to  the  official  United 
States  Phannacopeia  (USP)  rabbit 
pyrogen  test.  However,  the  LAL  test  was 
considered  suitable  as  an  inprocess 
endotoxin  test,  i.e..  a  preliminary  test 
conducted  only  for  informational 
purposes,  but  could  not  serve  as  a  basis 
for  the  release  of  particular  lots  of  blood 
or  drug  products.  Accordingly,  the 
January  12, 1973  notice  permitted 
marketing  of  the  LAL  test  without  a 
biological  product  hcense  if  its  use  was 
limited  to  the  inprocess  testing  of  human 
drugs  and  if  its  labeling  stated  that  the 
test  was  not  suitable  as  a  replacement 
for  the  official  rabbit  pyrogen  test. 

Since  1973,  production  techniques  for 
the  LAL  test  have  been  standardized, 
consistently  yielding  LAL  test  results 
with  an  endotoxin  sensitivity  over  100 
times  greater  than  that  previoulsy 
possible.  Moreover,  the  LAL  test  is 
faster  and  more  economical  and  can  be 
tested  on  a  smaller  volume  of  product 


than  the  rabbit  pyrogen  test.  In  addition, 
one  individual  can  perform  many  LAL 
tests  in  1  day. 

In  a  notice  published  in  the  Federal 
Register  of  November  4, 1977  (42  FR 
57749),  FDA  announced  conditions 
under  which  the  LAL  test  could  be  used 
as  an  end  product  endotoxin  test  for 
licensed  biological  products  and  medical 
devices.  On  March  26, 1979,  the  then 
Bureau  of  Medical  Devices  (now  the 
Office  of  Medical  Devices  (OMD)  in 
FDA's  National  Center  for  Devices  and 
Radiological  Health)  made  available  to 
interested  persons  a  draft  guideline 
setting  forth  conditions  for  using  the 
LAL  test  for  medical  devices. 

This  notice  and  the  new  draft 
guideline  change  certain  provisions  in 
the  1979  draft  guideline,  based  upon  the 
device  industry's  substantial  expertise 
in  using  the  LAL  test  since  the  1979  draft 
guideline  was  made  available.  FDA  no 
longer  believes  it  necessary  for 
manufacturers  to  submit  to  OMD  data 
establishing  that  the  LAL  test  that  the 
manufacturer  proposes  to  use  is  at  least 
equivalent  to  the  official  USP  rabbit 
pyrogen  test.  If  a  manufacturer  follows 
the  draft  guideline  now  being  made 
available,  OMD  need  not  grant  written 
approval  to  use  the  LAL  test.  A  device 
manufacturer  that  plans  to  use  LAL  test 
procedures  deviating  significantly  from 
the  test  procedures  in  the  draft  guideline 
is  "-equired  to  obtain  written  approval 
from  the  Director  of  OMD  through 
submission  of  a  premarket  notification 
(see  section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360)  and  FDA's  regulations 
governing  premarket  notification 
procedures  (21  CFR  807.81(a)(3))),  or  a 
premarket  approval  application  or 
supplement  (see  section  515  of  the  act 
(21  U.S.C.  360(e))). 

The  November  4, 1977  notice  stated 
that  the  use  of  LAL  for  drug  products 
other  than  biological  would  be  the 
subject  of  a  future  Federal  Register 
publication.  Accordingly,  in  the  Federal 
Register  of  January  18. 1980  (45  FR  3668). 
FDA  published  a  notice  announcing  the 
availability  of  a  draft  guideline  that 
described  the  conditions  for  validating 
the  LAL  test  before  using  it  as  a  final 
end  product  endotoxin  test  for  human 
and  veterinary  injectionable  drug 
products.  The  January  18, 1980  notice 
also  requested  that  manufacturers 
submit  comments  and  information  to 
FDA  that  might  be  helpful  in  preparing 
the  final  guideline. 

After  reviewing  the  comments 
received  on  the  1979  and  1980  drafts. 
FDA  is  combining  the  drafts  into  a 
single  draft  agency  guideline  which 
differs  in  two  significant  ways  from  the 
earlier  drafts.  Because  of  these  changes, 


FDA  has  decided  to  make  the  agency 
draft  guideline  available  for  comment, 
but  at  the  same  time,  to  permit  firms  to 
start  using  the  U'A.  test  following  the 
procedures  set  forth  in  the  draft 
guideline. 

Because  of  different  applicable 
statutory  provisions  and  regulations  and 
the  nature  of  some  products,  the  draft 
guideline  sets  forth  somewhat  different 
procedures  for  performing  the  LAL  test 
as  an  end  product  test  for  the  various 
categories  of  products  regulated  by 
FDA.  For  human,  biological,  and  animal 
injectable  drugs  that  are  subject  to  the 
requirements  of  submission  of 
applications  to  the  agency,  FDA  will 
accept  and  approve,  when  appropriate, 
supplements  to  applications  for 
approval  that  describe  use  of  the  LAL 
test.  As  discussed  above,  manufacturers 
of  medical  devices  are  not  required  to 
submit  applications  or  supplemental 
applications  for  premarket  approval  or 
premarket  notification  submissions  to 
describe  use  of  the  LAL  test,  unless  the 
LAL  test  procedures  to  be  used  by  a 
manufacturer  would  deviate 
significantly  from  the  procedures  in  the 
draft  guideline. 

One  of  the  two  significant  changes  in 
the  draft  guideline  involves  the  method 
of  expressing  the  endotoxin  limits  for 
human  and  animal  drug  products.  In  the 
1980  draft  guideline,  the  endotoxin  limit 
for  parenteral  drug  product  was  0.25 
endotoxin  unit  per  milliliter  (EU/mL)  of 
drug  product.  "This  limit  applied  to 
parenteral  drugs  without  regard  to  the 
dose  administered.  Comments  objected 
to  this  method  of  expressmg  the 
endotoxin  limit.  The  comments  said  that 
the  effects  of  endotoxin  are  related  to 
the  amount  of  endotoxin  contained  in 
the  dose  administered  to  a  patient  rather 
than  the  amount  of  endotoxin  contained 
in  1  mL  of  the  product. 

FDA  agrees  with  the  comments.  FDA 
is  changing  the  endotoxin  limit  so  that 
the  amount  of  endotoxin  pe'^mitted  in 
the  product  is  related  to  the  dose. 
Because  the  dose  varies  from  product  to 
product,  the  endotoxin  limit  is  expressed 
as  K/M.  K  is  5.0  EU/kilogram  (kg), 
which  represents  the  approximate 
threshold  pyrogen  dose  for  humans  and 
rabbits.  M  represents  the  rabbit  pyrogen 
dose  or  the  maximum  human  dose  per 
kg  that  would  be  administered  in  a  1- 
hour  period,  whichever,  is  larger.  Thus, 
a  product  that  has  a  maximum  human 
dose  of  10  mL/kg  could  contain  no  more 
than  0.5  EU/mL  of  the  product. 

The  second  significant  change  in  the 
draft  guideline  is  the  deletion  of  the 
section  of  the  1980  draft  guideline 
entitled  "Absence  of  Non-endotoxin 
Pyrogenic  Substances."  The  agency 
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believes  that  the  testing  desLriDPti  in 
this  section  would  be  of  value  only  if  a 
large  number  of  batches  were  tested, 
and  that  requlnng  so  much  batch  testing 
would  be  unreasonable  and  expensive. 
Therefore  FDA  has  determined  that 
such  testiriii  is  inappropriate  and 
unnecessary 

This  draft  guideline  is  being  made 
available  for  public  comment  before  its 
issuance  by  FDA  as  its  formal  position. 
FDA  invites  interested  persons  to 
comment  on  any  provision  of  the  draft 
LAL  guideline.  However,  the  agency 
especially  invites  comments  and  data 
concerning  the  use  of  the  turbidimetric 
technique  for  testing  products  covered 
by  this  guidehne.  If,  after  considering 
the  comments  and  making  appropriate 
changes.  FDA  concludes  that  the 
guideline  reflects  acceptable  procedures 
for  decisionmaking  on  LAL  tests,  the 
guidehne  will  be  made  final,  and  its 
availability  will  be  announced  under 
5  10.90(b)  of  PDAs  regulations  (21  CFR 
•.a.90(b)).  That  section  provides  for  use 
of  guidelines  to  establish  procedures  of 
general  applicabiUty  thai  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
auideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  or  standards 
even  though  they  are  not  provided  for  in 
the  guideline.  A  person  who  chooses  to 
do  so  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  by  June  27, 1983.  Two  copies  of 
all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  (9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Requests  for  a 
single  copy  of  the  draft  guideline  should 
he  sent  to  the  Dockets  Management 
Branch. 

Dated:  March  21. 19«3. 
.Mark  Novitch, 
Depvty  Commissioner  of  Food  and  Drugs 
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(Docket  No.  830-00621 

Pfizer,  Inc.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

AGENCY:  Food  and  IJriix  A; .ministration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pfizer.  Inc.,  has  filed  a  petition 
(GRASP  2G0282)  proposing  affirmation 
that  lactase  enzyme  from  Candida 
pseudotropicalis  used  in  hydrblyzing 
lactose  in  milk  and  milk  products  is 
generally  recognized  as  sfe  (GRAS)  as  a 
direct  human  food  ingredient. 
r>  ft  '^E      omments  by  May  31, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Land.  Rockvillp,  MD 
20857. 

FOR  FURTHER  INFONMAriON  CONTACT. 
Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  2G0282)  has  been  filed 
by  Pfizer,  Inc..  235  E.  42d  St.,  New  York. 
NY  10017.  proposing  affirmation  that 
lactase  enzyme  from  Candida 
pseudotropicalis  used  to  hydrolyze 
lactose  in  milk  and  milk  products  is 
GRAS  as  a  direct  human  food 
ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitabiHty  for  affirmation. 
Interested  persons  may,  on  or  before 
May  31,  1983,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  18.  1983. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

[nt  Doc  Sl-7930  KIM  V2S-83:  8:45  am) 
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[Docket  No-  e3F-0049] 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Union  Carbide  Corp.  has  filed  a 
peti'ion  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  fluorine  treated 
polyethylene  as  a  component  of  food- 
-■■""'Tft  surfaces 
FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
.5690 

SUPPLEMENTARY  INFORM  A  TiON:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3394)  has  been  filed  by 
Union  Carbide  Corp.,  Old  Saw  Mill 
River  Rd.,  Tarrytown.  NY  10591, 
proposing  that  Part  177  (21  CFR  Part  177) 
be  amended  to  provide  for  the  safe  use 
of  fluorine  treated  polyethylene  as  a 
component  of  food-contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  March  18.  1983. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FR  I)or.  KV-Trar  Filed  .V28-83;  8:45  ,im| 
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(Docket  No.  S3C-0012] 

American  Cyanamid  Co.;  Filing  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 

a:  tion:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  an  increase  in  the  current 
use  levels  of  D&C  Green  No.  6  for 
coloring  polyglycolic  acid  surgical 
sutures. 
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FOR  FURTHER  INFORMATION  CONTACT; 

Gamett  R^  fiiggir.boinani,  Bart-du  uf 
Foods  (HHF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Fooa.  Dr.>g.  and  Cosmetic 
Act  (sec.  706{b)(l],  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))).  notice  is 
given  that  a  petition.  CAP  3C0170.  has 
been  filed  by  American  Cyanamid  Co., 
Pearl  River.  NY  10965,  proposing  that 
§  74.1206(c)(l)(i)  (21  CFR  74.1206(c)(l)(i)) 
of  the  color  additive  regulations  be 
amended  to  provide  for  an  increase  to 
0.5  percent  of  D&C  Green  No.  6  by 
weight  for  coloring  polyglycolic  acid 
sutures. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  March  17. 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

in  Doc.  63-7828  Piled  3-28-83:  8:45  ami 
BltUNG  CODE  4160-01-M 

[Docket  No.  83F-00271 

E.I.  duPopt  if-  Npr-.c,,'s  &  Co.,  Inc.; 
Filing  of  Food  Adaitue  Petition 

AGENCY:  Food  and  Drug  Administration. 
-ction:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  E.l.  duPont  de  Nemours  &  Co.,  Inc. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
perfluorocarbon  elastomers  as  articles 
or  components  of  articles  intended  for 
repeated  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marvin  D.  Mack,  Bureau  of  Foods  (IIFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
472-5740 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3683)  has  been  filed  by 
E.I.  duPont  de  Nemours  &  Co..  Inc.. 
Wilmington.  DE  19898,  proposing  that 
Part  177  (21  CFT  Part  177)  be  amended 
to  provide  for  the  safe  use  of 
perfluorocarbon  elastomers  as  articles 


or  components  of  articles  intended  for 
repeated  use  in  contart  with  food 

The  potential  enviroiimental  impact  of 
this  action  is  bemg  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  17.  1983. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc.  83-7830  Filed  3-28-83:  a-4S  am) 
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[Do<;ket  f.o   8?f-0':*41 

Monsanto  Cc.  Fuing  o*  food  Aodit'vi? 
Pet-tion 

AGt^CY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Monsanto  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  consolidate 
thi.  current  listings  for  polyamine- 
enichlorohydrin  wet  strength  resins. 

I  :;^i£;  f,.i_;C!-HEP  ,NFO»MAT!0»<  CON'"  ACT 

Mary  W.  Lipien.  Bureau  ot  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 

472   ^"40 

SUPPLEMENT  ARv  INFORMA1  ON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3606)  has  been  filed  by 
Monsanto  Co.,  800  N.  Lindbergh  Blvd.. 
St.  Louis,  MO  63166,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  consolidate  the  current  listings  for 
polyamine-epichlorohydrin  wet  strength 
resins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regiilation  in  the 
Federal  Register  in  accordance  with  21 
f  t- R  Z5  4()u: !  :  p'-oposed  December  11, 
vr^t,  44  r'K  '■l"4:i 


M.i  '!    ^' 


•*m. 


Srtnfnix!  A    MiUer 
Director,  Bureau  of  Foods. 

|FR  Doc  83-782B  Filed  S-28-83:  a-4S  ami 
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Ar:zo"a   Rea'tv  Attion  Co'Tipeiitivf 
N.i'ie  0'  Put-'C  i-.ana  ir  Graham  CoLiftry 
^orrectio.n 

FR  Doc.  83-2238  appearing  on  pages 
3874  and  3875  in  the  issue  of  Thursday. 
January  27, 1983  is  corrected  by 
changing  the  closure  date  for  acceptance 
of  sealed  bids  from  March  28, 1983  to 
April  18. 1983  and  the  date  of  the  public 
sale  from  March  31. 1983  to  April  19, 
1983. 

Dated:  March  17. 1983. 

Lester  K.  Rosenkrance, 

District  Manager 

|FR  Doc  83-79S4  Filed  3-28-83:  ft46  amj 
BILUNG  COOE  4310-M-M 


.Montana.  Lewistowr  C" strict  Adviso.'> 
Counci:!'  Meeti'>c 

AGENCY:  Bureau  of  L,and  Management, 

Lewistowm  District  Advisory  Council. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  April  7, 
1983.  The  agenda  will  be: 

9:00  a.m.  Committee  Meefinjjs:  Land  Sales 
and  Exchanges,  Carpenter  Creek  Change 
in  Use.  Ervin  Ridge  Wild  Horses. 
Wilderness  Study,  Fire  Management,  and 
Billings  Resource  Area  Management  Plan 
Committees 

12:00  p.m.  Recess 

1:00  p.m.  Committee  Reports  (as  atwve). 
Briefing  on  Square  Butte  Natural  Area 
Access 

5:00  p.m.  Adjournment 

Public  comment  will  be  sought  during 
subcommittee  meetings  and  following 
each  committee  report. 
DATE:  April  7, 1983,  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  Lewistown  District  Office, 
Airport  Road,  Lewistown,  Montana. 

FOB  tURT"Ml:H  iKFCiRMA'TiOf.  CONTACT. 

Gieiiii  ♦*■  i  ict-isiQii.  uibiii»..»  iv.u.iiiger. 
Bureau  of  Land  Management. 

Le\^    '-'   :^^■■    *'■ '     ■■■••■■  ■•   -"4 '" "' 
SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Advisory  Council  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
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advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 

llj'ed.  March  21.  1983. 
David  E.  Little. 
Associate  District  Manager. 

:FR  Doc.  83--<»71  Fled  .v:fl-(lT  8:4S  am] 
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Montana.  Conveyance  o;  PoS. 
Petroleum  Cour'v 


i^fKl 


March  21.  1983. 

Notice  is  hereby  given  that,  pursuant 
to  Section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716,  90  Stat.  2758),  in 
exchange  for  certain  other  lands,  the 
following  described  public  land  was 
transferred  to  Isaac  Lee  Iverson  and 
Marcia  Iverson: 

Pr.^dpal  Meridian,  Montana 

T.18.N.,  R.  27E.. 
Sec.  3,  SWK4,  WiiSE)^: 
Sec.  4,  SE)iNE)i.  NEf.SEK*. 
Containing  320  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the 
Iversons. 
Edgar  D.  Stark. 
Chief,  Lands  Adjudication  Section. 


SIL^iNG 


-J-  .jI-83;  8:45  am) 
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(NM  552641 

New  Mexico;  Coa!  Expic-a'ior*  ..  ce-se 
Applications 

March  18,  1983.  I 

D^pu'tment  of  the  Interior,  Bureau  of 
I  dr:u  .Management,  Sante  Fe,  New 
\i'  xico  87501.  Pursuant  to  coal 
exploration  license  application  NM 
55^64  members  of  the  public  are  hereby 
rvited  to  participate  with  Carbon  Coal 
Company  on  a  pro  rata  cost  sharing 
basis,  in  a  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America.  The  lands  are  located 
in  McKinley  County,  New  Me.xico  and 
are  described  as  follows: 

T.  14  N.,  R.  18  W.,  N.  Max.,  Prin.  Mer.  New 
Mexico 
Sec.  1,  lots  1,  2.  S)iNEK,.  SEnNW^,,  S)i: 
Sflc.  3,  S)i; 
Sec.  10,  N)4.  SE)i; 
Sec.  11,  All; 
Sec.  12,  W)iW)i: 
Sec.  14.  N 14; 
Confainin;;;  2.440.20  Acres. 

Any  pdrty  electing  to  participate  in 

this  exploratiiin  p-':',irarT-:  shall  notify  in 


writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and 
Carbon  Coal  Company,  2412  Wellesley 
Drive,  NE,  Albuquerque,  New  Mexico 
87107.  Such  written  notice  must  include 
a  justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
exploration  plan  with  specific  reasons 
for  such  changes.  The  notice  must  be 
received  no  later  than  30  calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

The  lands  described  above  are 
included  in  the  Ta  Ha  Ba  Well 
underground  mineable  competitive  coal 
lease  tract.  The  tract  is  being  considered 
for  possible  inclusion  in  the  San  Juan 
region  coal  sale  which  is  scheduled  for 
December  1983. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quahty  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management.  A  copy  of 
exploration  plan  as  submitted  by 
Carbon  Coal  Company,  may  be 
examined  at  the  Bureau  of  Land 
Management  State  Office,  Room  3031, 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office,  South  Federal  Place. 
Santa  Fe,  New  Mexico,  and  the  Minerals 
Management  Service,  411  N.  Auburn 
Avenue,  Farmington.  New  Mexico. 
Charles  W.  Luscher, 
State  Director. 

|FR  Doc.  83-7972  Filed  3-28-83: 8:45  am) 
MLUNG  COOC  4310-<4-« 


Wyoming;  Management  Framework 
Amendment,  Hanna  MFP,  Rawlins 
District 

agency:  Rawlins  District  Office, 
Rawlins,  Wyoming,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Management  Framework  Plan 
Amendment  to  the  Hanna  MFP,  Rawlins 
District,  Wyoming. 

summary:  The  Rawlins  District,  Bureau 
of  Land  Management  proposes  to  amend 
coal  land  use  decisions  in  a  portion  of 
the  Hanna  Coal  Unsuitability  Review 
Area,  Hanna  Management  Framework 
Plan  (MFP). 

The  public  is  invited  to  comment  on 
issues  to  be  considered  in  this  MFP 
amendment, 

ADDRESS:  Any  comments  should  be 
addressed  to  the  District  Manager, 
Rawlins  District,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
Wyoming  82301.  All  documents 


pertaining  to  this  MFP  are  available  at 

the  above  address 

FOR  FURTHER  INFORMATION  CONTACT 

Additional  information  requests  or 
questions  can  be  directed  to  either  Mike 
Karbs,  Rawlins  District,  or  Floyd  Ewing, 
Medicine  Bow  Resource  Area  Manager. 
Both  are  in  the  Rawlins  District  Office, 
Telephone  307/324-7171. 

SUPPLEMENTARY  INFORMATION:  The  area 
to  be  considered  in  the  MFP  amendnent 
is  generally  located  within  a  zone  2,000 
feet  from  the  east  shore  of  Seminoe 
Reservoir  in  Carbon  County,  Wyoming. 
The  public  lands  to  be  considered  in  the 
plan  amendment  lie  within  the  lands 
described  as: 

Township  23  North,  Range  84  West,  6th 
Principal  Meridian 

Sees.  1,  2, 11. 13, 14,  24,  25.  26,  34  and  35 
Township  23  North,  Range  83  West,  6th 
Principal  Meridian 

Sec.  30 
Township  24  North,  Range  84  West  6th 
Principal  Meridian 

Sec.  36 
Township  24  North,  Range  83  West,  6th 
Principal  Meridian 

Sees.  19,  20,  21,  27,  28,  29  and  30 

In  1979,  as  part  of  conducting  the  coal 
unsuitability  review  for  the  Hanna 
Review  area,  Hanna  MFP,  this  area  was 
identified  as  unacceptable  for  further 
consideration  for  coal  development 
because  of  multiple  use  conflicts.  These 
conflicts  included  a  2,000'  scenic 
corridor  protected  by  a  Carbon  County 
ordinance  and  the  potential  for  adverse 
impact  to  wildlife  and  water  quality  as  a 
result  of  coal  mining  activities.  Since 
1979,  Carbon  County  has  repealed  the 
2,000'  scenic  corridor  ordinance.  In 
addition,  Medicine  Bow  Coal  Company 
has  applied  for  an  emergency  coal  lease 
sale  on  several  parcels  within  this  area 
because  valuable  coal  deposits  will  be 
by-passed  in  the  foreseeable  future  and 
because  the  location  of  these  parcels 
makes  it  unlikely  that  these  deposits 
would  ever  be  recovered  by  any  other 
mining  operation. 

General  issues  anticipated  in  this  MFP 
amendment  include  conservation  of  the 
coal  resource,  scenic  values,  water 
quality,  wildlife  values,  and  cultural 
values.  The  MFP  amendment  will 
include  an  environmental  analysis  of  the 
emergency  coal  lease  application 
mentioned  above.  The  MFP  amendment 
will  be  prepared  by  an  interdisciplinary 
team,  including  a  hydrologist,  geologist, 
recreation  planner,  archeologist,  realty 
specialist  and  biological  specialists. 

There  will  be  a  public  hearing  held 
prior  to  approval  of  this  MFP 
amendment.  At  present  it  is  also 
anticipated  that  a  public  meeting  will  be 
held  prior  to  the  public  hearing  to  allow 
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public  comment  on  the  analysis 
developed  for  the  MFP  amendment. 
Dates  have  not  yet  been  set  for  the 
public  hearing  or  meeting  but  public 
notice  will  be  provided  as  these  dates 
are  set. 


Elbert  W.  Spencer. 

Associate  District  Manager. 

(FK  Doc  83-7974  Filed  3-28-83;  8  45  am] 
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Service 
4  1-  Sulphur  Operations  In 


Oil  a    ^    . 

the  u<  'p' 

agency:  xMinerals  Management  Service, 
Interior. 

.-.   ■•  ON  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2554  and 
3970,  Blocks  541  and  542,  West  Cameron 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002 

FOB  FURTHER  INfORMAT'QN  CONTACT; 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(50^1  a-iT—ivn  F.vt  ??r-, 

SUPPLtP'^tN' ARv  iNf  ORM  i; 'UN:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  March  22, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-7978  Filed  3-28-83:  &-45  am| 
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National  Park  Service 

National  Register  of  Historic  Places 
Pending  No^minations   A-.atiams  e'  3 

Nominations  for  the  following 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
18, 1983.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  April 
13. 1983. 
Carol  D.  Shull. 
Ch  ief  of  Registration,  National  Register. 

ALABAMA 

Colbert  County 

Sheffield  U.S.  Post  Office,  210  Columbia  St. 

Etowah  County 

Attalla.  U.S.  Post  Office.  401  4th  St. 

Marshall  County 

Aibertville.  U.S.  Post  Office.  107  W.  Main  St. 
Guntersville.  U.S.  Post  Office.  520  Gunler 
Ave 

ALASKA 

Si  '.a  Division 

Sitka,  Russian  Bishop's  House,  Lincoln  and 
Monastery  Sts. 

CONNECTICUT 

Middlesex  County 

East  Haddam,  East  Haddam  Historic  District. 
CT  149,  Broom.  Norwich,  Creamery, 
Lumberyard,  and  Landing  Hill  Rds. 

IOWA 

Harrison  County 

Losan,  Harrison  County  fail.  105  S.  1st  Ave. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Beauregard  Town  Historic 
District  f Boundary  Increase),  Front  St. 

MAINE 

Androscroggin  County 

Lewiston,  Pilsbury  Block,  200-210  Lisbon  St. 

Hancock  County 

Bucksport.  Wilson  Hall.  Franklin  St. 

Penobscot  County 

Hampden  Highlands,  Kinsley.  Martin.  House. 
Main  Rd. 

Somerset  County 

Skowhegan.  Skowhegan  Free  Public  Library. 
Elm  St. 


MAPVlANC 

Baltimore  (Independent  City) 
Building  at  100  Hopkins  Place.  100  Hopkins 
PI. 

MICHIGAN 

Ottawa  County 

Holland,  Holland  Historic  District.  11th.  12th, 

13th,  Sts.,  and  Washington.  Maple,  and 

Pine  Aves. 

MISSOURI 

Cape  Girardeau  County 

Cape  Girardeau,  Thilenius.  Col  George  C. 
House  (Longview).  100  Longview  Pi. 

MONTANA 

Missoula  County 

Missoula,  Toole.  John  R.,  House,  1005  Gerald 
Ave. 

NEW  MEXICO 

Lincoln  County 

licarilla.  Jicarilla  Schoolhouse.  NM  349, 
Lincoln  National  Forest 

NORTH  CAROLINA 

Pasquotank  County 

Morgan's  Comer  vicinity.  Newland  Road 
Site.  U.S.  17 

PENNSYLVANIA 

Lancaster  County 
Lancaster.  Lancaster  Crematorium. 
Greenwood  Cemetery,  719  Highland  Ave. 

PUERTO  RICO 

Mayaguez  County 

San  German  vicinity.  Hacienda  Buena  Union, 
PR  362 

TEXAS 

Galveston  County 

Galveston,  Lasker  Home  for  Homeless 
Children,  1019  16th  St. 

Houston  County 

Crockett,  Mary  Allen  Seminary  for  Colored 

Girls.  Administration  Building.  803  N.  4th 

St. 

Washington  County 

Chappell  Hill.  Waverly,  FR  2447 

VIRGINIA 

Lynchburg  (Independent  City) 
Diamond  Hill  Historic  District  (Boundary 
Increase).  Grace  St. 

Richmond  (Independent  City) 
Union  Seminar}-.  3401  Brook  Rd. 
WASHINGTON 

King  County 

Seattle.  Hoge  Building.  705  2nd  Ave 

Seattle.  Old  Georgetown  City  Hall.  6202  13th 

Ave.,  S. 
Seattle.  Stuart  House  and  Gardens.  619  W. 

Comstock  SL 
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P:erce  County 

T  a  c  o  m  d   Old  Main  (Harstad  Hall),  Park  Ave. 

S  and  Garfield  St. 
Tdcoma.  Pacific  Avenue  Historic  District, 

1302-1356  Pacific  Ave. 

'FS  Doc  83-7737  Filed  3-28-83:  9:45  sm) 
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INTERSTATE  COMMERCE 
COMMISSION 

•No.  39053  et  a( 


Motor  Carriers;  American  CoMoid 
Carrier  Corp.  — Petition  For  Exemption 
From  Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Eight  motor  contract  carriers 

r.dve  each  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  on  April  13, 
1983.  The  sought  relief  will  become  final 
on  April  28, 1983,  unless,  in  response  to 
timely  filed  adverse  comments'  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D  C  204: : 

FOR  FURTHER  INFORMATION  CONTACT. 
Robin  K.  Williams  (202)  275-7697  or 
WoweW  I.  Spom  (202)  274-7691. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101,  49  U.S.C.  10702(b). 
10761(b),  and  10762(f). 

The  eight  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 


similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Citing  lost  business 
opportunities  because  of  the  tariff 
publishing  and  filing  requirements, 
petitioners  request  that  they  be  allowed 
the  flexibility  to  quickly  negotiate  rates. 
Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential.  A  number  of 
petitioners  offer  to  provide  interested 
parties  with  copies  of  their  rates  if 
requested,  but  wish  to  be  free  of  this 
expense  if  allowed. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.^  It  appears  that  the  exemption 
of  these  carriers  from  the  requirement 
that  they  file  tariffs  covering  their 
existing  contract  operations  is 
CG.isistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  From  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25. 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  these  carriers  from 
the  requirement  that  they  file  tariffs 
governing  their  future  contract 


operations,  is  warranted. 'The 
requirement  thai  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  fr?r  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in  the 
public  interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  each  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  final. 

This  action  does  not  significantly 
affect  either  the  qualify  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b),  10761(b)  and  10762(f)) 

Decided:  March  22, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Chairman  Taylor  dissented  in  part. 
He  would  issue  a  decision  that  would  grant 
the  relief  sought  for  existing  contracts  only. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

The  dockets  embraced  by  this 
proceeding  are  as  follows: 

No.  39053  American  Colloid  Carrier 

Corp. 

No.  39054  T.A.S.  Trucking,  Inc. 

No.  39058  American  Fine  Foods,  Inc. 

No.  39059  Case  Enterprises,  Inc. 

No.  39061  M.F.I.  Transports,  Inc. 

No.  39062  Contract  Transportation 

Systems  Co. 

No.  39063  KSS  Transportation  Corp. 

No.  39064  East  Coast  Transportation, 

Inc. 

|FR  Doc.  83-7964  Filed  3-28-83:  8:45  amj 
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This  proceeding  embraces  eight  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix. 


'A  proceeding  to  investigate  exemption  of 
contract  carriers  on  an  industry-wide  basis  has 
heen  instituted  in  Ex  Parte  No.  MC-165.  Exemption 
of  Motor  Contract  Carriers  from  Tariff  Filing 
Requirements.  47  FR  57303  (December  23, 1962). 


Motor  earners:  Perma'ien*  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 


'See  No.  38983,  Reds' Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24. 1983. 
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of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is 
requiredto  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  df  ifgaliy  sufficien! 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract," 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-136  -    ' 

Decided:  March  21. 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  42183  (Sub-3),  filed  February  28, 
1983,  Applicant:  SAFETY  BUS  SERVICE, 
7200  Park  Ave.,  Pennsauken,  NJ  08109. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave..  New  York,  NY  10123, 
(212)  239-4610.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note:  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  166463,  filed  February  24  ,  1983. 
Applicant:  KORF  TRANSPORT  CORP.. 
1227  Front  St..  P.O.  Box  1276, 
Georgetown,  SC  29440.  Representative: 
Colin  Bairett,  11764  Indian  Ridge  Rd., 
Reston,  VA  22091  (703)  860-8521.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166522,  filed  February  23, 1983. 
Applicant:  PARKHILLS'  TOURS.  INC.. 
612  South  Neils  St..  Champaign.  IL 
61820.  Representative:  Andrew  J. 
Carraway.  Suite  1301. 1600  Wilson  Blvd.. 


Arlington.  V A  .:.:.:i  ^i  ~  i  i  a  •..  ■ ,  ^;:  <  fc*  x  i 
Transporting  passengers,  in  cnarier  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  conunon  control  to 
Team  2.  Room  2379. 

Note. — Applicant  seeks  to  provide  private- 
funded,  charter  and  special  transportation. 

\    MC  166532,  filed  February  25  ,  1983. 
Applicant:  WESTPOINT  PEPPERELL 
BROKER  SERVICE.  A  DIVISION  OF 
WESTPOINT  PEPPERELL  INC.,  P.O. 
Box  71,  West  Point.  GA  31833. 
Representative:  Michael  F.  Morrone, 
1150 17th  St..  NW..  Suite  1000. 
Washington.  DC  20036  202-457-1124.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 


Volume  No.  OP4-175 

Decided:  March  22. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  166586,  filed  March  2  ,  1983. 
Applicant:  CHARLES  EDWARD 
LOGSDON.  d.b.a..  C.E.L  BROKERAGE 
COMPANY.  503  S.  Pipeline.  Euless.  TX 
76039.  Representative:  Wayland  Little, 
617  Medina  Dr..  Lewisville.  TX  75067 
(214)  436-8493.  A  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166786,  filed  March  14, 1983. 
Applicant:  WILUAM  R.  JORDAN,  2316 
S.  Bonnyview,  Redding,  CA  96001. 
Representative:  Eari  N.  Miles,  3704 
Candlewood  Dr.  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting /ootf  o/7c/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166787,  filed  March  14. 1983. 
Applicant:  DAYTON  L.  DOLLY.  Rt.  #1. 
Box  6,  Flintstone,  MD  21530. 
Representative:  William  L.  Wilson.  100 
South  Liberty  St..  Cumberiand.  MD 
21502.  (301)  722-2515.  Transporting /ootf 
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and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beveraKes  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  foilnwini;.  p'f.J^>'  c'lr*^  t  status 
calls  to  Team  i  aX  .'liC   -""   ~.!a'). 

Volume  No.  OP5-134 

Decided:  March  21.  1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Doweil. 

MC  87079  (Sub-1).  filed  March  9, 1983. 
.Applicant:  EASTERN  OREGON  FAST 
FREJGHT,  INC..  526  S  E  Division  PI, 
Portland.  OR  97202.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N  W  23rd 
Ave..  (503)  226-3755.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  houshold  goods,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  between 
points  in  the  U.S.  (except  AK  and  FII). 

MC  135219  (Sub-1),  filed  March  8, 
1983.  Applicant:  CHEROKEE  BOYS 
CLUB,  INC.,  P.O.  Box  507,  Acquoni 
Road,  Cherokee.  NC  28719. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425-13th  St.,  NW, 
Washington  DC  20004,  (202)  737-1030. 
Transporting  posse/7gers,  in  special  and 
charter  operations,  between  points  in 
the  U.  S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  158898.  filed  March  9,  1983. 
Applicant:  R.  WALSH 
TRANSPORTATION  LIMITED,  P.O.  Box 
36a.  Haileyburg.  Ontario.  Canada  POJ 
lAO.- Representative:  Robert  D. 
Gunderman.  Can-Am  Bldg..  101  Niagara 
St..  Buffalo.  NY  14202.  (716)  854-5870. 
Transporting  possen^ers.  in  special  and 
charter  operations,  between  points  in 
the  US.  (except  HI). 

Sotp  —  \pplicant  seeks  to  provide 
privately -funded  charier  and  special       i 
transportation.  ' 

MC  166538  (Sub-1),  filed  March  11. 
1983  Applicant:  ACE  EXPRESS 
TRA.NSPORTATION.  P.O.  Box  9380.  Salt 
Lake  City,  UT  84109.  Representative: 
Tim  W.  Anderson  (same  address  as 
applicant).  (801)  374-0331.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
[except  used  household  goods. 
hazardous  or  secret  materials,  and 
sf'.Tsitive  weapons  and  munitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  166628,  filed  March  7, 1983. 
Applicant:  EASTERN  TRANSPORT, 
INC.,  5625  Cote  de  Liesse,  Montreal, 
Quebec.  Canada  H4M  1V2. 
Representative:  Frank  }.  Weiner,  15 
Court  Sq.,  Boston,  MA  02108,  617-742- 
3530.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166639,  filed  March  7, 1983. 
Applicant:  INTER-COMMERCE 
ENTERPRISES,  11911  North  Freeway, 
Suite  600,  Houston,  TX  77060. 
Representative:  David  W.  Gray  (same 
address  as  applicant),  713-999-4448.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166728,  filed  March  11, 1983. 
Applicant:  ROBERT  E.  CHANEY,  JUNE 
D.  CHANEY,  and  MICHAEL  W. 
CHANEY,  dba.  CHANEY  &  SON 
PRODUCE  EXPRESS,  19161  S.E.  Hwy 
224,  Clackamas,  OR  97015. 
Representative:  Robert  Eugene  Chaney 
(same  address  as  applicant),  (503)  658- 
2160.  Transporting  food  and  other  edible 
products  and  by  products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166739,  filed  March  11, 1983, 
Applicant:  WESTERN  FRONTIER 
ADVENTURES,  1198  Stringham  Ave., 
Salt  Lake  City  UT  84106.  Representative: 
William  S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110,  (801)  531-1777, 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Volume  No.  OP5-136 

Decided:  March  22,1983. 
By  the  Commission,  Review  Board  No,  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  166649,  filed  March  7, 1983. 
Applicant:  CARL  W.  CURTSINGER, 
Route  8,  Harrodsburg,  KY  40330. 
Representative:  Herbert  D.  Liebman,  403 
West  Main  St.,  P.O.  Box  478,  Frankfort, 
KY  40602,  (1-502)  875-3493.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166689.  filed  March  4, 1983. 
Applicant:  ERIC  JOHNSON,  d.b.a.  BAY 


AREASKI  ASSOCIAIION    SO.  Box 
383,  Alamo.  CA  94507.  Representative: 
Eldon  M.  Johnson,  650  California  St., 
Suite  2808,  San  Francisco,  CA  94108, 
415-986-8696.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166749,  filed  March  11, 1983. 
Applicant:  RICHARD  C.  HUBBARD, 
d.b.a.  HUBBARD  BUS  SERVICE,  Box 
133,  Rogers  Ferry  Rd.,  Meadville,  PA 
16335.  Representative:  Arthur  J.  Diskin, 
302  Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166769,  filed  March  14, 1983. 
Applicant:  DONALD  L.  DOLLY,  Route 
#1,  Box  2,  Flintstone,  MD  21530. 
Representative:  William  L.  Wilson,  100 
South  Liberty  Street,  Cumberland,  MD 
21502,  301-722-2515.  Transporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

|FR  Doc  83-7963  Filpd  3-28-83:  8:45  »m| 
BILLING  CODE  7035-01-M 


(Volume  No.  OP5-128) 

Motor  Carrie's,  Permaner*  Authofitv 
Applications,  RepuDlications  o*  G-arts 
c'  Operating  Rigtits  Authority  Prio^  •'" 
Cert!*icaf,on 

J  lie  luuuwing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  154168  (Sub-1)  (republication), 
filed  September  8, 1982,  published  in  the 
Federal  Register  issue  of  September  28, 
1982,  and  republished  this  issue. 
Applicant:  ARTHUR  COLE.  A.  Cole,  81 
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Mission  Street,  Montciair,  New  Jersey 
07934.  Representative:  Mr.  George  A. 
Olsen,  P.O.  Box  357,  Glandstone,  New 
Jersey  07934.  An  Order  of  the 
Commission,  Review  Board  3,  decided 
January  18, 1983,  and  served  January  26, 
1983,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  port  cities  in 
Connecticut,  Delaware,  Massachusetts, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Massachusetts,  Maryland,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Virginia, 
Vermont,  and  West  Virginia,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  actual  grant  of 
authority. 

|m  Hot  83-7<ie0  Filed  J-28-83;  8:45  ami 
BHJJNQ  CODE  7035-01-M 


is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922  (h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  57298  {Sub-13)X,  filed  March  11, 
1983.  Applicant:  TRAILWAYS  TEXAS, 
INC.,  1500  Jackson  St.,  Dallas.  TX  75201. 
Representative:  George  W.  Hanthorn, 
1500  Jackson  St.,  Dallas,  TX  75201.  (214) 
655-7937.  Sub  11  Certificate:  authorize 
passenger  carrier  service  at  all 
intermediate  points  between  San 
Antonio  and  Del  Rio,  TX. 

|FR  Doc  83-7961  Filed  J-28-83:  8:45  atn| 
BtLUNG  CODE  7035-01-M 


(Volume  No.  OP5-131] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 

Drcided;  March  22,  1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
publication  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 


[Volume  No.  27] 


-'iers;  Applications,  Alternate 
*^  ■■  nations,  and  Intrastate 

Motor  Carrier  Intrastate  Application(8) 

The  following  application(s)  for  motor 
common  carrier  authroity  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Conmiission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretory- 
New  York  Docket  No.  T-9862.  filed 
March  8. 1982.  Applicant:  W  A  M 
DELIVERIES,  INC.,  1024  Lackawanna 
Ave..  Elmira,  NY  14901.  Representative: 
Raymond  A.  Richards,  35  Curtice  Pk.. 


Webster,  NY  14580.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities: 
Between  all  points  in  Allegany,  Broome, 
Chenango,  Cortland,  Livingston, 
Monroe,  Ontario,  Schuyler,  Tioga, 
Tompkins  and  Yates  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procednral  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State 
Campus,  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-10154.  filed 
March  8, 1983.  Applicant:  DOT  LINES 
INC..  P.O.  Box  27,  E.  Syracuse,  NY  13057. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities:  Between  all 
points  in  Cayuga,  Monroe,  Onondaga, 
Ontario,  Seneca  and  Wayne  Counties, 
on  the  one  hand,  and,  on  the  other, 
between  the  aforementioned  counties 
and  Broome,  Chenango,  Chemung, 
Cortland,  Jefferson,  Livingston, 
Madison,  Oneida,  Oswego,  Schuyler, 
Steuben,  Tioga  and  Yates  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue.  State 
Campus,  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-3247,  filed 
March  16, 1983.  Applicant:  HILTON- 
SPENCERPORT  EXPRESS,  INC.,  16868 
Kenmore  Road,  Kendall,  NY  14476. 
Representative:  Herbert  M.  Canter.  Esq. 
and  Benjamin  D.  Levine,  Esq.,  305 
Montgomery  St.,  Syracuse,  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  Commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York: 
Between  all  points  in  Monroe  and 
Orieans  Counties,  NY.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 


VOL 


13106 


Federal  Register  /  Vol    48,  No    Hi  /  Tuesday,  March  29,  1983  /  Notices 


Washington  Avenue,  State  Campus 
Albany.  NY  12232,  and  shouid  not  be 
directed  to  the  !ntprs',-i'p  Commerce 
Commission, 

New  York  Docket  No.  T-10161.  filed 
March  15  1983.  AppUcant:  GEBRET. 
DEGEFL'  d  b  a  DELTA  COURIERS,  89- 
20  Francis  Lewis  Blvd  ,  Queens  Village, 
NY  11427  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of;  General  commodities 
in  messenger  service:  Between  New 
York  City  and  the  Counties  of  Nassau 
and  Suffolk.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
.New  York  Slate  Department  of 
Transportation,  1220  Washington 
Avenue.  State  Campus.  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

[FP  DC'C   J3--957  nle<l  3-28-43;  8:45  am) 
BILLING  C00€  7t»5-0-M« 


(0P5-F  129^  No   MC-F-151851 

Motor  Carriers;  atver  Eagle  ' 

Industries — Continuance  rn  Control 
Exemption — Silver  Eagte  Comoany  and 
NPE,  Inc.,  d.b.a.  Nickle  Plate  Express 

agency:  Interstate  Commerce         | 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 

and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  filed  by  Motor 
Carriers  of  Property  under  49  U.S.  C. 
11343,  47  FR  53303  November  24, 1982). 
Silver  Eagle  Industries,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Silver  Eagle  Company  (No.  MC- 
32779),  and  NPE.  Inc..  d.b.a.  Nickle  Plate 
Express.  (No.  .MC-166669). 
DATES:  Comments  must  be  received 
wuhin  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to:  (1) 
Motor  Secnon,  Team  5,  Room  2414 
Interstate  Commerce  Commission, 
Washington,  DC  20423  and  (2) 
Petitioner's  representative,  Larry  B. 
Draper,  700  N  Hayden  Island  Drive, 
Portland,  OR  97217.  Comments  should 
refer  to  No  MC-F-15185. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lois  Thompson  (202,1  2"^"'2a9 
SUPPl£MENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petuioner'3  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  22, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Note.— NPE,  Inc..  d.b.a.  Nickle  Plate 
Express,  has  filed  a  directly-related 
application  in  No.  MC-166669,  published  in 
this  same  issue. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  83-7858  Filed  3-28-83:  8:45  ami 
BILUNG  COOE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S,C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  affective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission,  Review  Board  No.  2. 
Members  Cdrleton,  Williams,  and  Ewing. 
Ayatha  L.  Mer^enovich. 
Secretary. 

Please  direc:t  status  inquiries  In  Team  4 
at  202-275  7669. 
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MC-FC-81253,  filed  February  23, 1983. 
By  decision  of  March  22, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board 
Number  2,  approved  the  transfer  to 
AAA  DELIVERY  SYSTEMS,  INC.,  of 
Flint,  MI  of  Certificates  No.  MC-120906 
(Sub-No.  9),  issued  August  20, 1974,  and 
MC-120906  (Sub-No.  11)X,  issued 
October  27, 1981.  and  the  underling 
superseded  authority  in  MC-120906 
(Sub-Nos.  3  and  5),  to  SPECIAL 
SERVICE  DEUVERY,  INC.,  of  Toledo, 
OH,  authorizing  the  transportation  of:  in 
MC-120906  (Sub-No.  9),  (1)  cosmetics, 
laundry,  toilet  and  home  care 
preparations,  stainless  steel  cookware, 
cutlery,  and  food  supplements  (except 
commodities  in  bulk),  from  the  terminal 
facility  of  Special  Service  Delivery.  Inc., 
of  Toledo,  OH.  to  points  in  Allen. 
Crawford,  Defiance,  Erie,  Fulton, 
Hancock,  Hardin,  Henry,  Huron,  Lucas, 
Ottawa,  Paulding,  Putnam,  Sandusky, 
Seneca,  Van  West,  Williams,  Wood,  and 
Wyandot  Counties,  OH;  and  (2)  returned 
shipments  of  the  commodities  specified 
in  (1)  above,  from  the  above-named 
destinations  to  the  above-named  origin; 
in  MC-120906  (Sub-No.  11)X  which 
superseded  MC-120906  (Sub-Nos.  3  and 
5),  general  commodities  (except  classes 
A  and  B  explosives),  (A)  between  points 
in  Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  Allen, 
Crawford,  Defiance,  Erie,  Fulton, 
Hancock.  Lucas,  Hardin,  Henry.  Huron, 
Ottawa,  Paulding,  Putnam,  Sandusky, 
Seneca,  Van  Wert.  Williams.  Wood,  and 
Wyandot  Counties.  OH.  and  (B) 
between  points  in  Lucas  County,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  Branch,  Calhoun.  Clinton,  Eaton, 
Genessee,  Hillsdale,  Ingham,  )ackson. 
Lapeer,  Lenawee.  Livingston,  Macomb, 
Monroe,  Oakland,  Shiawassee,  St.  Clair, 
Washtenaw,  and  Wayne  Counties,  MI. 
Note:  The  authority  in  Sub-No.  IIX  can 
not  be  severed  by  sale  or  otherwise  from 
the  underling  superseded  authority  in 
Sub-Nos.  3  and  5.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084,  (313)  649-6650. 

Volume  No.  OP4-FC-177 

MC-FC-81246.  By  decision  of  March 
23, 1983  issued  under  49  U.S.C.  10926 
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and  the  transfer  rules  at  49  C.F.R.  1181 
Review  Board  Number  2  approved  the 
transfer  to  Freedom  TRANSK)R  I 
CORPORATION,  West  Frankfort,  IL  of 
Certificates  Nos.  MC-143576  (Sub-No. 
2F)  and  MC-143576  (SubrNo.  4F)  issued 
February  8, 1980  and  |uly  28, 1981, 
respectively,  to  DONALD  ORR.  doing 
business  as  DONALD  ORR  &  SONS. 
West  Frankfort,  IL,  authorizing  the 
transportation  of  (1)  coal,  from  West 
Frankfort.  IL,  to  Cape  Girardeau, 
Sikeston,  New  Madrid,  MO,  and  (2) 
fertilizer,  phosphate,  nitrogen,  potash, 
agricultural  clays,  aua,  anhydrous 
ammonia,  herbicides,  insecticides,  acid, 
and  lime  (a)  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
KY,  MO.  and  KS,  and  (b)  between  points 
in  IN  and  KY.  Representative:  Robert  T. 
Lawley.  attorney  at  Law,  300  Reisch 
Bldg.,  Springfield.  IL  62701. 

MC--FC-81298.  filed  March  10, 1983. 
By  decision  of  March  22, 1983  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  C.F.R.  1181,  Review  Board 
Number  2  approved  the  transfer  to 
Arizona's  Finest  Transportation 
Company,  Inc.  doing  business  as  A-One 
Mobile  Home  Movers,  Phoenix,  AZ,  of 
Certificate  Nos.  MC-121437  Sub  4, 
issued  January  4, 1978,  and  MC-121437 
Sub  6,  issued  August  16, 1979,  to  Carroll 
E.  Flynn  doing  business  as  A-1  Mobile 
Home  Movers,  Phoenix,  AZ,  authorizing 
the  transportation  of  (1)  trailers 
designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers  and 
camping  trailers),  in  initial  movements, 
from  the  facilities  of  National  Homes,  at 
Tempe.  AZ,  and  from  the  facilities  of 
Kaufman  and  Broad  Home  Systems. 
Inc..  at  Glendale.  AZ.  to  points  in 
Nevada  and  New  Mexico,  and  in 
secondary  movements,  between  the 
facilities  of  Modulaire  Leasing 
Company,  at  Phoenix,  AZ.  on  the  one 
hand,  and.  on  the  other,  points  in 
Nevada  and  New  Mexico,  and  (2) 
trailers  designed  to  be  drawn  by 
passenger  automobiles  (except  travel 
and  camping  trailers),  and  buildings,  in 
sections,  mounted  on  wheeled  under- 
carriages, and  equipped  with  hitchball 
connectors,  in  secondary  movements, 
between  points  in  Arizona,  Nevada, 
New  Mexico,  Texas.  California.  Utah 
and  Colorado,  and  in  initial  movements, 
from  Murray  and  Brigham  City,  UT,  to 
points  in  Arizona,  Nevada  and  New 
Mexico.  Representative:  Lewis  P.  Ames. 
United  Bank  Tower,  Suite  1302,  3300  N. 
Central  Ave.,  Phoenix.  AZ  85012,  (602) 
277-3288. 

MC-FC  81299,  filed  March  10,  1983.  iiy 
decision  of  March  22, 1963.  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  a  I 
49  C.FJl,  1181,  Review  Board  Number  2 


approved  the  transfer  to  Hazen 
Petroleum,  Inc.,  Fllwood  City.  PA,  of 
Permit  No.  MC-151196.  issued  March  12, 
1981.  to  Arthur  F.  Hazen  &  Son,  Inc., 
Ellwood  City.  PA.  authorizing  the 
transportation  of  petroleum  and 
petroleum  products,  in  tank  vehicles, 
from  Harmony,  Ellwood  and  Pittsburgh, 
PA.  to  points  in  Ohio,  and  from  Noel. 
WV,  to  Harmony,  Ellwood  and 
Pittsburgh,  PA,  and  points  in  Ohio, 
under  continuing  contract(s)  with  Mid- 
Penn  Refining  Co.,  of  Harmony,  PA. 
Representative:  Charios  W.  Garbett, 
P.O.  Box  512,  Ellwood  City.  PA  16117. 
(412)  758-7581. 

|FR  Doc  83-7982  Filed  3-t»-«3:  ll:*5  ami 
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Motor  Carriers.  Permaneni  Authority 
Decision;  Decision-Notice 

Decided:  March  22,  1983. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  In  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926,  11343  or  11 344  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
|§  1160.40-1160.49,  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involoved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for  , 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrant.s  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 


and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  members  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  166669,  filed  March  8, 1983. 
Applicant:  NPE.  INC..  d.b.a.  NICKLE 
PLATE  EXPRESS.700  N.  Hayden  Island 
Drive.  Portland,  OR  97217. 
Representative:  Larry  B.  Draper  (same 
address  as  applicant)  (503)  285-9831. 
Transporting  general  commodities 
(except  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  MT, 
WY,  CO,  and  NM  (except  HI). 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  cerificate. 

Note.— Applicant  has  filed  a  directly- 
related  petition  tor  continuance  in  control 
exemption  in  No.  MC-F-15ia5,  published  in 
this  same  issue. 

(FR  Doa  BS-7M8  Filed  *-!•-«  *♦»  Ml 
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Motor  Carrier,  Permanent  Auttiority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwrders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1180.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appHcation, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findinss  I 

V\  itn  tne  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
Lnited  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 


following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  49  U.S.C. 
10922(c)(2J(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 
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By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forfier. 

FF-672,  filed  February  18, 1983. 
Applicant:  MAYFLOWER 
FORWARDERS.  INC..  9998  North 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  317-875-1142.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
furniture,  fixtures,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  682  (Sub-45),  filed  March  1, 1983. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC..  5000  Bumham  Blvd.,  Columbus. 
GA  31907.  Representative:  David  Earl 
Tinker,  Esq.,  1000  Connecticut  Ave., 
NW.,  Suite  1112.  Washington,  DC  20036- 
5391.  (202)  887-5868.  Transporting 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Eads  Moving  Brokers,  of  Santa  Ana,  CA. 

MC  15642  (Sub-18),  filed  February  25, 
1983.  Applicant:  FOUR  WINDS  VAN 
LINES,  INC..  4275  Campus  Point  Court, 
San  Diego,  CA  92121.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington.  DC 
20036,  202-785-0024.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  System 
Industries  of  Milpitas,  CA. 

MC  39973  (Sub-11),  filed  March  3, 
1983.  Applicant:  STANDARD 
TRUCKING  COMPANY.  225  E. 
Sixteenth  St..  P.O.  Box  30725.  Charlotte, 
NC  28230.  Representative:  Harry  J. 
Jordan,  1090  Vermont  Ave.,  NW.,  Suite 
200,  Washington,  DC  20005,  (202)  783- 
8131.  Transporting  general  cummodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  a  continuing 
contract{s)  with  Nasco  Supply 
Company,  of  Los  Angeles.  CA. 

MC  52473  (Sub-18),  filed  March  3, 
1983.  Applicant:  BEHNKE,  INC.,  77  So. 
Monroe  St..  Battle  Creek.  Ml  49017. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  (517)  482-2400.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
MI.  IN,  IL,  OH,  and  WI. 

MC  52793  (Sub-125),  filed  February  23. 
1983.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
312-547-2184.  Transporting  electronic 
and  computerized  business  machines, 
between  points  in  the  U.S.  (except  AK 
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and  HI),  under  continuing  contract(s) 
with  Illinois  Wholesale  Cash  Register  of 
Barrington,  IL. 

MC  52793(Sub-126).  filed  February  23. 
1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
312-547-2184.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Hospital 
Supply  Division,  of  McGaw  Park.  IL. 

MC  107012  (Sub-806),  filed  March  1, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  appUcant),  (219)  429- 
2234.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Scott 
Paper  Company,  of  Philadelphia,  PA. 
MC  107012  (Sub-807),  filed  March  1, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Monsanto 
Company,  of  St.  Louis,  MO. 

MC  107012  (Sub-808),  filed  March  1, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hughes 
Aircraft  Company,  of  El  Segundo,  CA 
MC  13733  (Sub-7),  filed  February  25, 
1983.  Applicant:  LETCO  BULK 
CARRIERS,  INC.,  1751  Fuhrman  Blvd., 
Buffalo,  NY  14203.  Representative: 
William  J.  Hirsch,  64  Niagara  St., 
Buffalo,  NY  14202,  (716)  853-0200. 
Transporting  coal  and  coke,  between 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  located  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  PA. 
Condition:  the  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a),  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exemption  under 
49  U.S.C.  11343(e)  to  the  Secretary's 
office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(s)  or  petition  for  exemption 


for  common  control  to  Team  2,  Room 
2379. 

MC  143732  (Sub-4),  filed  February  18, 
1983.  Applicant;  PICK-A-TREAT,  INC., 
3820  West  Wisconsin  Ave.,  Milwaukee, 
WI  53208.  Representative:  Lawrence  P. 
Kahn,  633  West  Wisconsin  Ave. — Suite 
1703,  Milwaukee,  WI  53203,  414-276- 
2260.  Transporting  food  and  related 
products,  between  points  in  lA,  IL,  MI, 
MN,  and  WI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  40  U.S.C.  11343(a).  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
exemption  under  49  U.S.C.  11343(e).  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
proof  of  filing  the  application(s)  for 
common  control  to  Team  2,  Room  2379. 
MC  143753  (Sub-2),  filed  February  18, 
1983.  Applicant:  BOLES  &  FRANKUN 
INCORPORATED,  45  Barnardsville 
Hwy,  Weaverville,  NC  28787. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  803-244- 
9314.  Transporting  coal  and  coal 
products,  between  points  in  AL,  KY,  TN, 
VA.  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  IL,  IN, 
KY,  MI,  MS,  NC,  OH,  SC,  TN,  VA.  and 
WV. 

MC  144323  (Sub-11),  filed  February  23, 
1983.  Applicant:  RICHARD  P. 
CHARAPATA.  d.b.a.  CHARAPATA 
TRUCKING,  N  30  W26466  Peterson  Dr., 
Pewaukee,  WI  53072.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203,  414-273- 
7410.  Transporting  (1)  food  and  related 
products,  between  points  in  Dade 
County.  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  Chicago,  IL,  points  in  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146723  (Sub-10),  filed  February  17. 
1983.  Applicant:  J.C.  BANGERTER  & 
SONS,  INC.,  695  N.  Angel  St.,  Layton. 
UT  84041.  Representative:  Harry  D. 
Pugsley,  940  Donner  Way  #370,  Salt 
Lake  City,  UT  84108,  801-581-0322. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147662  (Sub-8],  filed  February  24, 
1983.  Applicant:  KMC  TRANSPORT, 
INC.,  P.O.  Box  962,  Caldwell,  ID  38605. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Uncoln,  NE  68501,  402-475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods,  and  commodities  in 
bulk),  between  poinU  in  ID,  WA.  OR. 
UT,  and  CA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
west  of  MT,  WY.  CO.  and  NM  (except 
AK  and  HI). 

MC  155733  (Sub-2),  filed  February  15. 
1983.  Applicant:  TRAIL  BLASERS,  INC., 
7990  Overland  Rd..  Boise,  ID  83709. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  208-343-3071. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  west  of  WI,  IL,  MO, 
AR  and  LA  (except  AK  and  HI),  and  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — Part  (2)  is  published  in  the  Federal 
Register,  this  issue,  with  "fitness 
applications". 

MC  159422  (Sub-1),  filed  February  25. 
1983.  Applicant-  EDWARD  ].  MEYERS 
COMPANY.  7665  Lawndale  Ave., 
Summit,  IL  60501.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave.. 
Des  Plaines,  IL  60016,  312-298-1094. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166263,  Filed  February  24, 1983. 
Applicant:  THEODORE  GRIFFIN,  INC., 
Route  3,  Box  309,  Old  Peachland  Rd.. 
Marshville,  NC  28103.  Representative: 
Teddy  Griffin,  Route  3,  Box  307-lB, 
Marshville,  NC  28103,  704-624-5114. 
Transporting  cloy,  concrete,  glass  and 
stone  products,  between  points  in  NC 
and  SC. 

MC  166282,  filed  February  15. 1983. 
Applicant:  BROKER  TRUCKING,  INC.,  2 
Milk  St.,  Nashau  NH  03060. 
Representative:  Charies  R.  Reilly,  391 
Davisville  Rd.,  North  Kingstown,  RI 
02852,  401-884-0969.  Transporting  textile 
mill  products,  between  points  in  Bristol 
County.  MA.  Carroll,  Gordon  and 
Whitfield  Counties,  GA,  and 
Northampton  County,  PA. 

MC  166292,  Filed  February  15, 1983. 
Applicant:  EASY  WAY  TRUCKING, 
INC.,  202  North  2nd  Ave.,  Yakima,  WA 
98902.  Representative:  Marvin  A. 
Wagner  (same  address  as  applicant). 
50^248-6270.  Transporting  genera/ 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID.  MT.  NM,  NV,  OR,  TX, 
UT,  WA,  and  WY. 

MC  166352,  filed  February  18, 1983. 
Applicant:  ROBERT  BATEMAN.  Rte.  2. 
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Box  127,  Marionville,  MO  65705. 
Representative:  Robert  Bateman  (same 
address  as  applicant),  417-463-2797. 
Transporting  (11  fertilizer  (a)  between 
Muskogee  and  Tulsa.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in 
Benton.  Boone,  and  Carroll  Counties. 
AR.  and  Barton,  Barry.  Cedar.  Christian, 
Dade,  Dallas.  Greene,  Jasper,  Lawrence, 
McDonald.  .N'ewton.  Polk,  St.  Clair, 
Stone,  Taney,  Vernon,  and  Webster 
Counties.  MO  and  (b)  between  points  in 
Greene  and  Lawrence  Counties,  Mo,  on 
the  one  hand,  and,  on  the  other,  points 
,n  Benton.  Boone,  and  Carroll  Counties, 
.\R,  (2)  agricultural  lime  and  limestone, 
between  points  in  Christian  and  Greene 
Counties,  MO,  on  the  one  hand  and,  on 
the  other,  points  in  Benton,  Boone,  and 
Carroll  Counties,  AR,  (2)  agricultural 
lime  and  limestone,  between  points  in 
Christian  and  Greene  Counties,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
m  Mayes.  Muskogee,  Rogers,  Tulsa,  and 
Wagoner  Counties,  OK,  and  (3)  sand, 
between  points  in  Wagoner  County,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  Barton,  Barry,  Cedar,  Christian, 
Dade,  Dallas,  Greene,  Jasper,  Lawrence. 
McDonald.  Newton,  Polk,  St.  Clair, 
Stone,  Taney,  Vernon,  and  Webster 
Counties,  MO. 

MC  166453,  filed  February  28, 1983. 
.Applicant:  O.  J.  VOYLES.  d.b.a. 
V  GYLES  TRANSPORTATION 
COMPANY.  P.O.  Box  545,  Vernal,  UT 
84087.  Representative;  Richard  S. 
Mandelson.  1600  Lincoln  Center  1600 
Lincoln  St.,  Denver.  CO  80264.  303-861- 
4028.  Transporting  (1)  Mercer 
commodities,  (2)  machinery,  and  (3) 
those  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  AZ,  CA,  CO,  ID,  KS,  MT,  NE, 
NM,  NV.  OK,  OR,  SD,  TX.  UT,  VA,  and 
WY 

.MC  166462,  filed  February  28, 1983. 
Applicant:  LEMKE  BROS.  TRUCKING, 
INC..  4600  W  Giles  Rd.  North 
Muskegon.  MI  49445.  Representative: 
Paul  D.  Borghesani.  Suite  300. 
Communicana  Bldg.,  421  So.  Second  St., 
Elkhart,  IN  46516,  (219)  293-3597. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Minnesota  Fabrics  Inc., 
of  Charlotte.  NC. 

MC  166472.  filed  February  25, 1983. 
Applicant:  MIDWESTERN 
TR.ANSPORT.  INC..  5300  So.  Lawndale, 
McCook.  IL  60525.  Representative:  Irwin 
Rozner.  134  No.  LaSalle.  Chicago,  IL 
6060Z  (312)  782-6937.Transporting 
general  commodiUes  (except  classes  A 


and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  IL,  on  the  one  hand,  and,  on  the  other, 
points  in  WI.  MI,  MN,  AR.  MO,  KS,  LA. 
OH.  KY,  TN,  IN,  WV,  NE.  PA.  MB,  NY. 
NJ,  ND,  SD,  SC.  NC,  GA,  FL.  LA,  AL. 
MS,  TX,  MA.  and  CT. 

Volume  No.  OP2-137 

Decided:  March  21, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  134303  (Sub-6),  filed  February  28, 
1983.  Applicant:  O'HARE  WISCONSIN 
UMOUSINE  SERVICE,  INC.,  530  So, 
Michigan  Ave.,  Chicago,  IL  60605. 
Representative:  Allan  C.  Zuckerman,  221 
No.  LaSalle  St.,  Suite  826,  Chicago,  IL 
60601,  (312)  641-5900,Over  regular 
routes,  transporting  passengers,  in 
intrastate,  interstate  or  foreign 
commerce,  (1)  between  Crown  Point,  IN, 
and  DeKalb,  IL;  from  Crown  Point,  IN, 
over  U.S.  Hwy  231  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  Elgin,  IL. 
then  over  IL  Hwy  31  to  junction  IL  Hwy 
38,  then  over  IL  Hwy  38  to  DeKalb,  IL. 
and  return  serving  all  intermediate 
points,  and  the  off-route  point  of  O'Hare 
International  Airport,  at  or  near 
Chicago,  IL;  (2)  between  Kenosha  WI, 
and  O'Hare  International  Airport,  at  or 
near  Chicago,  IL;  (a)  from  Kenosha,  WL 
over  WI  Hwy  50  to  junction  WI  Hwy  50 
and  U.S.  Hwy  41,  then  over  U.S.  Hwy  41 
to  junction  Willow  Road,  then  over 
Willow  Road  to  junction  Interstate  Hwy 
294,  then  over  Interstate  Hwy  294  to 
O'Hare  International  Airport,  at  or  near 
Chicago,  IL,  and  return  serving  all 
intermediate  points,  and  the  off-route 
point  of  Great  Lakes  Naval  Training 
Station,  at  or  near  Fort  Sheridan,  IL;  (b) 
from  Kenosha.  WI,  over  WI  Hwy  31  to 
junction  WI  Hwy  31  and  IL  Hwy  131. 
then  over  IL  Hwy  131  to  junction  IL  Hwy 
131  and  Willow  Road,  then  over  Willow 
Road  to  junction  Willow  Road  and 
Interstate  Hwy  294,  then  over  Interstate 
Hwy  294  to  O'Hare  International 
Airport,  at  or  near  Chicago,  IL,  and 
return,  serving  all  intermediate  points, 
and  the  off-route  point  of  Great  Lakes 
Naval  Training  Station,  at  or  near  Fort 
Sheridan,  IL. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B). 

MC  139973  (Sub-103),  filed  February 
28, 1983.  Applicant;  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St.,  P.O. 
Box  398,  Fulton,  MO  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309. 


515-244-2329.  Transporting  genera/ 
commodities  [except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144982  (Sub-25),  .'-led  March  7, 
1983  Applicant:  OHIO  PACIHC 
EXPRESS,  INC..  P.O.  Box  277,  Benton. 
MO  63736.  Representative:  Harry  F. 
Horak,  Suite  115.  5001  Brentwood  Stair 
Rd.,  Fort  Worth.  TX  76112,  817-457-0804. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146183  (Sub-2),  filed  March  7, 
1983.  Applicant:  NORTH  STATE 
TRANSIT,  INC.,  P.O.  Box  40,  Troy 
Grove,  IL  61372.  Representative:  Edward 
D.  McNamara,  Jr..  907  South  Fourth  St.. 
P.O.  Box  5039,  Springfield,  IL  62705,  217- 
528-84-76.  Transporting  (1)  bulk 
commodities,  between  points  in  IL,  WI, 
IN,  lA,  MO,  MN  and  KY;  (2)  sand, 
between  points  in  AL,  AR,  CT,  DE,  FL. 
GA.  IL  IN,  lA,  KS,  KY.  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NY, 
NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN, 
TX,  VA,  WV,  and  WI. 

MC  146853  (Sub-19),  filed  March  7, 
1983.  Applicant:  HAWKEYE 
WOODSHAVINGS,  INC.,  Route  1, 
Runnells,  lA  50307,  Representative; 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  51&-244-2329, 
Transporting  plastic  products  and  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  and  distribution  of 
plastic  products,  between  Chicago,  IL 
and  Indianapolis  and  South  Bend.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Polk  County,  lA. 

MC  147242  (Sub-18),  filed  February  28, 
1983.  Applicant:  PLAZA  FREIGHT 
TRANSPORT,  INC..  12-90  Plaza  Rd.. 
Fair  Lawn,  NJ  07410.  Representative; 
Arthur  Liberstein,  888  Seventh  Ave., 
New  York  NY  10106,  212-757-8025. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  151633  (Sub-2),  filed  February  25, 
1983.  Applicant:  EASTERN  FREIGHT 
FORWARDERS,  INC.,  1750  Australian 
Ave,,  P.O.  Box  9728,  Riviera  Beach,  FL 
33404.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.,  NW, 
Washington,  DC  20036,  202-223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk)  (1)  between  points 
in  FL  (2)  between  points  in  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
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the  U.S.  (except  AK  and  HI),  and  (3) 
between  points  in  the  U.S.  (except  AK 
and  HI),  on  the  one  hand.  and.  on  the 
other,  Portland,  ME,  Portsmouth.  NH, 
Boston,  MA,  Providence,  RI,  New  York, 
NY,  Camden,  EUzabeth,  and  Newark, 
NJ,  Philadelphia.  PA,  Wilmington,  DE, 
Baltimore,  MD,  Norfolk  and  Newport 
News,  VA,  Wilmington,  NC,  Charleston, 
SC,  Savannah,  GA,  Pensacola,  Tampa, 
Ft.  Lauderdale,  West  Palm  Beach, 
Miami,  and  Jacksonville,  FL,  Mobile,  AL, 
Biloxi  and  Gulfport,  MS,  New  Orleans, 
LA,  Corpus  Christi,  Galveston,  and 
Houston.  TX.  points  in  Essex  and  Bristol 
Counties,  MA  and  Kent  County,  RI. 
MC  151823  (Sub-2],  filed  March  7, 
1983.  Applicant:  PETER  C.  POKORSKI. 
d.b.a.  PETE'S  TRUCKING,  3533  South 
10th  St.,  Manitowoc,  WI  54220. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St.,  Madison.  WI  53703, 
608-255-8891.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages,  between  points  in  WI, ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  154463  (Sub-1),  filed  March  7. 
1983.  Applicant:  CARPET  CARRIERS 
INC.,  d.b.a.  VIKING  FREIGHT  SERVICE, 
9144  King  Arthur  Dr.,  Dallas,  TX  75247. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills,  NY  11375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR,  AZ. 
CA,  CO,  FL,  GA,  IL  IN,  KS,  KY,  LA,  MO, 
MS.  NC,  NM,  NV,  OH,  OK,  SC.  TN.  TX 
andUT. 

MC  154883  (Sub-2),  filed  February  23, 
1983.  Applicant:  LOGGINS  TRUCKING 
COMPANY,  2819  University  Blvd..  P.O. 
Box  6676,  Tyler,  TX  75711. 
Representative:  Larry  Loggins  (same 
address  as  applicant),  214-566-2030. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Columbo  Inc.,  of  Methuen,  MA  (b) 
Goldshield  Foods,  of  Montgomery.  NY. 
(c)  Meadow  Gold  Products.  Inc..  of 
Alexandria.  VA,  and  (d)  Vesel  Food 
Distributors,  Inc.,  of  Dallas  TX;  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Baker  Reels  Inc.,  of 
Jefferson,  TX.  - 

MC  155143  (Sub-2),  filed  March  7. 
1983.  Applicant:  NEW  DIXIE 
TRANSPORTATION  CORP.,  P.O.  Box 
112,  Providence  Forge,  VA  23140. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229, 
804-282-3809.  Transporting  (1) 
chemicals  and  related  products,  [2]  pulp, 
paper  and  related  products,  (3)  rubber 


and  plastic  products,  (4)  textile  mill 
products,  and  (5)  waste  or  scrap 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158742  (Sub-1),  filed  February  28, 
1983.  Applicant:  COLUMBL\N  EXPRESS 
CO.,  INC.,  P.O.  Box  123,  Reading,  PA 
19603.  Representative:  John  C.  Fudesco, 
1333  New  Hampshire  Ave,  NW..  Suite 
960.  Washington.  DC  20036,  202-€59- 
8714.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  hardware,  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK  and  TX. 

MC  159203  (Sub-1),  filed  February  25. 
1983,  Applicant:  ARGOSY  TRUCKING. 
LTD..  260  Inglenook.  Wiimipeg. 
Manitoba,  Canada.  Representative: 
Robert  S.  Lee,  1600  TCF  Tower.  121  So. 
8th  St.,  Minneapolis,  MN  55402.  612-333- 
1341.  Transporting  lumber,  wood 
products,  paper  and  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Boise  Cascade  Corporation,  of 
Portland.  OR  and  its  subsidiary.  Boise 
Cascade  Canada.  Ldt.,  of  Kenora, 
Ontario,  Canada. 

MC  160292  (Sub-1),  filed  February  18. 
1983.  Applicant:  ONE  WAY  FREIGHT 
SYSTEMS.  INC..  2501  Southeast  15th. 
Oklahoma  City.  OK  73126. 
Representative:  Wayland  Little.  617 
Medina  Dr.,  Lewisville,  TX  75067.  (214) 
436-8493.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Dallas, 
Fort  Worth,  and  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK. 

MC  160942  (Sub-2),  filed  January  31, 
1983.  Applicant:  DESTINY  PARCEL 
SERVICE,  INC.,  525  Friendly  Rd.. 
Pontiac.  MI  48053.  Representative: 
Eugene  C.  Ewald.  100  W.  Long  Lake  Rd.. 
Ste.  102.  Bloomfield  Hills.  MI  48013.  313- 
645-9600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Pittsburgh.  PA.  Louisville,  KY,  points  in 
Cook  County,  IL,  IN.  MI,  OH.  those  in 
PA  on  and  west  of  a  line  beginning  at 
Erie.  PA  and  extending  over  Interstate 
Hwy  79  to  the  PA-WV  state  line,  then 
those  in  WV  on  and  west  of  a  line 
beginning  at  the  PA-WV  state  line  and 
extending  over  Interstate  Hwy  79  to 
Charleston.  WV  and  then  over  Interstate 
Hwy  64  to  the  WV-OH  state  line,  and 
those  in  KY  on  and  north  of  Interstate 
Hwy.  64. 

MC  162193  {Sub-2),  Filed  February  7. 
1983.  Applicant:  DICK'S  TRANSPORT. 
2012  S.  146th  St..  Seattle,  WA  98168. 


Representative  Kermeth  R.  Mitchell. 
2320A  Milwaukee  Way.  Tacoma.  WA 
98421,  (206)  38^-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Fritz 
Companies,  Inc.  of  San  Francisco,  CA. 
its  subsidiaries  and  its  divisions,  Arthur 
J.  Fritz  &  Co..  Fritz  Air  Freight.  Fritz 
Companies  International,  Fritz 
Drawback  Division,  Fritz  Freight 
Forwarding,  Fritz  International 
Insurance  Brokers.  Fritz  Information 
Services,  Fritz  Maritime  Agencies,  Fritz 
Transportation  International,  and 
Stewart  Drayage  Lines. 

MC  163953,  filed  February  25, 1983. 
Applicant:  248356  LEASING 
INCORPORATED,  108  Annabelle  St.. 
Hamilton,  Ontario.  CD  19C  3T6, 
Representative:  William  J.  Hirsch.  64 
Niagara  St..  Buffalo.  NY  14202,  716-853- 
0200.  Transporting  (1)  lumber  and  wood 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  IL.  IN.  lA, 
KY.  ME.  MA.  MD,  MI.  NC.  NH.  NJ.  NY, 
OH.  PA,  RI.  SC.  TN.  VA.  VT.  WV.  and 
WI;  and  (2)  ores  and  minerals,  between 
ports  of  entry  on  the  international 
boundary  line,  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  IN. 

MC  164032.  filed  March  1, 1983. 
Applicant:  MAERSK  CONTAINER 
SERVICE  COMPANY.  INC.,  230  Tyler 
St.,  Port  Newark,  NJ  071114. 
Representative:  William  J.  Augello,  120 
Main  St.,  Huntington.  NY  11743.  51fr- 
427-0100.  Transporting  general 
commodities  (except  class  A  and  B 
explosives),  between  points  in  AL,  AR, 
CT.  DE.  FL.  GA.  IL.  IN.  L\.  KS,  KY.  LA. 
ME,  MD,  MA.  MI,  MN,  MS,  MO,  NE.  NH, 
NJ.  NY.  NC,  OH,  OK,  PA,  RI,  SC,  TN. 
TX,  VT,  VA,  WV.  WI.  and  DC. 


MC  164972.  filed  March  1, 1983. 
Applicant:  COMMERCL\L  HAULING 
CO..  INC.,  P.O.  Box  10061,  Birmingham. 
AL  35202.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham.  AL  35201.  205-254-3880. 
Transporting  (1)  building  materials, 
equipment  and  supplies.  (2)  metal 
products.  (3)  coal,  petroleum  and  coal 
products,  (4)  chemicals  and  related 
products,  (5)  machinery,  and  (6)  waste 
and  scrap  materials,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO.  and  NM. 

MC  165002  (Sub-1).  filed  February  28. 
1983.  Applicant:  KNIGHT  LINES.  INC.. 
P.O.  Box  896.  Moon  Township. 
Pittsburgh.  PA  15108.  Representative: 
Barry  Weintraub.  Suite  403.  7700 
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Fa!!s  Church,  V A  22043, 
(1 )  Transporting  metal 


products  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (a)  Forbes  Steel  and 
W;re  Corporation,  of  Canonsburg,  PA. 
and  (b)  Tmmbul!  Metal  Services.  Inc.,  of 
N'ewfon  Falls,  OH;  and  (2)  metal 
products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Copperweld  Corporation  and  its 
affiliates  and  subsidiaries,  of  Pittsburgh. 
PA 

MC  166113.  filed  February  7, 1983. 
App  :rd''   EASTERN  SHORE 
WAREPiOLSING.  INC.,  200  Dulany 
A\e..  P.O  Box  99,  Fruitland,  MD  21828. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  St., 
MA/.  Washington.  DC  20005.  (202)  296- 
3555.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  beween  Baltimore.  MD. 
Washington.  DC,  and  points  in  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  MD  and  DE  on  and  south  of  the 
Chesapeake  and  Delaware  Canal  and 
east  of  the  Chesapeake  Bay. 

MC  166332.  filed  February  18.  1983. 
Applicant;  STEVE  ANDREW  BLASI. 
d.b.a.  STEVE  BLASI  TRUCKING.  1133 
Nickerson.  Trinidad.  CO  81082. 
Representative;  Steve  Andrew  Blasi 
(same  address  as  applicant).  (303)  846- 
2798.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  Las 
Animas  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR,  ID, 
MT  N'M,  KS,  OK.  CO,  and  TX. 

NIC  166503,  filed  March  1. 1983. 
Applicant:  TOURMALINE,  INC..  180  N. 
Michigan  Ave..  Chicago.  IL  60601. 
Representative:  Daniel  C.  Sullivan 
Same  address  as  applicant),  312-263- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  All  States 
Shippers  Association,  of  Chicago,  IL. 

MC  166533,  filed  February  25, 1983. 
Applicant;  I.  CARBAUGH  TRUCKING, 
iNC.  d.b.a.  J.  C.  TRUCKING.  INC..  500 
R.chards  Blvd..  Sacramento.  CA  95814. 
Representative:  Eldon  M.  Johnson,  650 
Cdl'fomia  St..  Suite  2808.  San  Francisco. 
CA  94108,  415-986-«696.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
pcmts  in  CA  north  of  San  Luis  Obispo. 
Kem.  dnd  San  Bernardino  Counties.  CA. 

MC  lb65~3.  filed  .March  1.  1983. 
Applicant,  PRIME.  LTD.,  2753  116th 
Ave  .  Allegan.  MI  49010.  Representative: 
Larry  J.  Pnme  (sa.Tie  address  as 


applicant).  616-873-6753.  Transporting 
breeding,  race,  and  show  horses, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-95 
Decided:  March  16, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  2900  (Sub-465).  filed  February  28, 
1983.  Applicant:  RYDER  TRUCK  UNES, 
INC.,  P.O.  Box  2408,  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(same  address  as  applicant),  (904)  353- 
3111.  Transporting  ge/7e/xi/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Telephone 
&  Telegraph  Corporation,  and  its 
subsidiaries,  of  New  York,  NY. 

MC  52861  (Sub-95).  filed  March  7. 
1983.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Road,  Richfield, 
OH  44286.  Representative:  James  W. 
Moore  (same  address  as  applicant), 
(216)  659-9381.  Transporting 
commodities  in  bulk  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
ccntract(s)  with  The  International 
Metals  Recycling  Company,  of  Elwood 
City.  PA. 

MC  65781  (Sub-14),  filed  March  7, 
1983.  Applicant:  BARRETT  MOVING  & 
STORAGE  COMPANY,  7100 
Washington  Avenue  South,  Eden  Prairie, 
MN  55344.  Representative:  Andrew  R. 
Clark,  1600  TCF  Tower.  Minneapolis. 
MN  55402.  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contrac.t(s)  with  Honeywell, 
Inc.,  of  Minneapolis,  MN. 

MC  94201  (Sub-205),  filed  February  23, 
1983.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative:  Gerald  D.  Colvin,  Jr., 
601-09  Frank  Nelson  Bldg..  Birmingham, 
AL  35203-3668,  (205)  251-2881. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  James  River 
Corporation,  of  Richmond,  VA,  and  Fritz 
Companies,  Inc.,  of  San  Francisco,  CA. 

MC  106451  (Sub-25),  filed  February  28, 
1983.  Applicant:  COOK  MOTOR  LINES, 
INC.,  1016  Triplett  Blvd..  P.O.  Box  370, 


Akron.  OH  44309  Representative:  John 
P.  McMahon,  100  E.  Broad  St.. 
Columbus.  OH  43215,  (614)  228-1541. 
Transporting  ge/iero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  PPG  Industries,  Inc.,  of 
Pittsburgh,  PA. 

MC  109490  (Sub-30),  filed  March  7, 
1983.  Applicant:  HEDING  TRUCK 
SERVICE,  INC,  P.O.  Box  97,  Eagle,  Wl 
53962,  Representative:  Ronald  E.  Laitsch, 
108  S.  Second  St.,  Watertown,  WI  53094, 
(414)  261-9725.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  109780  (Sub-82B).  filed  March  2, 
1983.  Applicant:  TRAILWAYS,  INC., 
1500  Jackson  St..  Dallas,  TX  75201. 
Representative:  G.  W.  Hanthom  (same 
address  as  applicant).  (214)  655-7937. 
Over  regular  routes,  transporting 
passengers,  (1)  between  Cairo,  IL,  and 
Chicago,  IL,  over  Interstate  Hwy  57,  (2) 
between  Dallas,  TX,  and  Fort  Worth, 
TX,  over  Interstate  Hwy  30,  and  (3) 
between  Kansas  City.  MO,  and  Denver, 
CO.  over  Interstate  Hwy  70,  serving  all 
intermediate  points  in  (l)-(3)  above. 
NOTE:  Applicant  seeks  to  provide 
regular-route  service  in  interstate  or 
foreign  commerce  and  in  intrastate 
commerce  under  49  U.S.C.  10922(c)(2)(B). 
Applicant  has  also  filed  for  authority 
under  the  fitness  procedures  docketed 
MC-109780  Sub  82A.  published  in  this 
same  Federal  Register  issue. 

MC  117940  (Sub-376),  Filed  March  7, 
1983,  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  BOX  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  (612)  479-1984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Pillsbury  Company, 
of  Minneapolis,  MN. 

MC  117940  (Sub-377),  filed  March  7, 
1983.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
Timmerman,  5300  Highway  12.  Maple 
Plain,  MN  55359,  (612)  479-1984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  The  Gillette  Company, 
of  Andover,  MA. 
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MC  150440  (Sub-7),  filed  February  25, 
1983.  Applicant:  UNIVERSAL  EXPRESS, 
LTD..  3820  University,  West  Des  Moines, 
lA  50265.  Representative:  Richard  D. 
Hovie.  600  Hubbell  Bldg.,  Des  Moines, 
\A  50309,  (515)  244-2329.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Iowa,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  150511  (Sub-6).  filed  March  8, 
1983.  Applicant:  BETTER  HOME 
DELIVERIES,  INC.,  3700  Park  East  Dr.. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114  (216)  566- 
5639.  Transporting  furniture  and 
fixtures,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Sealy 
of  Maryland  and  Virginia,  Inc.,  of 
Baltimore,  MD. 

MC  152650  (Sub-6),  filed  February  22. 
1983.  Applicant:  SHAVER  TRUCKING, 
INC.,  3600  Highway  *68  West,  P.O.  Box 
104,  Springvale,  AR  72764. 
Representative:  John  C.  Everett,  140  E. 
Buchanan,  P.O.  Box  A,  Prairie  Grove, 
AR  72753.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  158221  (Sub-2),  filed  March  9. 
1983.  Applicant:  CARNACO 
TRANSPORT,  INC.,  5045  Wilshire  Blvd.. 
Los  Angeles.  CA  90036.  Representative: 
William  H.  Borghesani.  Jr..  1150  17th  St.. 
NW.,  Suite  1000,  Washington,  DC  20036 
(202)  457-1122.  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  and  (2)  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  above  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO,  and  Trinity  Paper  and  Plastics 
Corporation,  of  New  York,  NY,  and  in 
(2)  above  with  Great  Western  Chemical 
Company  of  Portland,  OR. 

MC  162500  (Sub-1),  filed  February  24. 
1983.  Applicant:  L.R.C.  TRUCK  UNE, 
INC.,  State  Highway  #9,  Richburg,  SC 
29729.  Representative:  William  H. 
Borghesani.  Jr..  1150  17th  St..  NW.. 
Washington,  DC  20036.  (202)  457-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162950  (Sub-2),  filed  February  24, 
1983.  Applicant:  QUALITY  MOVING  & 
STORAGE.  INC..  P.O.  Box  830.  Kenner, 
LA  70062.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave..  NW., 


Suite  300,  Washington.  DC  20006. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK,  HI  and  MTJ. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343,  (2)  file  an  application 
under  49  U.S.C.  11343(A),  of  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  pl.-sase  submit 
a  copy  of  this  filing  to  Team  1.  Room 
2379. 

MC  166380.  filed  March  7, 1983. 
Applicant:  RICHARD  K.  KING.  INC..  Rt. 
1.  Box  72B.  Wytheville.  VA  24382. 
Representative:  Richard  K.  King  (same 
address  as  applicant).  (703)  228-2826. 
Transporting  metal  products  and 
machinery,  between  points  in  Wythe. 
Pulaski  and  Bland  Counties.  VA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166481,  filed  March  3, 1983. 
Applicant:  COEUR  D'ALENE  DEUVERY 
SERVICE,  N.  860  Kings  Court,  Post  Falls, 
ID  83854.  Representative:  Robert  A. 
Ballard,  (same  address  as  appUcant),  (1- 
208)  773-0148.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Kootenai  and  Bonner  Counties,  ID,  and 
Spokane  County,  WA. 

MC  166651.  filed  March  8. 1983. 
Applicant:  T.  PAUL  BEASLEY 
TRUCKING,  INC..  P.O.  Box  877.  704 
North  Fayetteville  Ave..  Dunn,  NC 
28334.  Representative:  Tony  P.  Beasley. 
(same  address  as  applicant)  (919)  892- 
7178.  Transporting  food  and  related 
products,  between  points  in  Harnett 
County,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  March  18. 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  2900  (Sub-467),  filed  March  10, 
1983.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2408,  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers,  Jr., 
(same  address  as  applicant)  (904)  353- 
311 1.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Newman's  Inc.,  of 
Tulsa,  OK. 


MC  111231  (Sub-371).  filed  March  11. 
1983.  Applicant:  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue. 
Springd«le,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applica/it)  (501)  751-4806.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Emerson 
Electric  Company,  of  St.  Louis.  MO. 

MC  111871  {Sub-12).  filed  March  14. 
1983.  Applicant;  SOUTHEASTERN 
FRIEIGHT  UNES,  P.O.  Box  1691. 
Columbia,  SC  29202.  Representative: 
Donald  E.  Cross,  918  16lh  St..  NW.. 
Washington.  DC  20006,  (202)  78^-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  134730  (Sub-35),  filed  March  15, 
1983.  Applicant:  METALS  TRANSPORT, 
INC.,  528  South  108th  St.,  West  AUis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant),  (414)  258- 
9998.  Transporting  (1)  metal  products, 
(2)  machinery,  and  (3)  chemicals  and 
related  prqducts,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Rexnord,  Inc.,  and  its  subsidiaries,  of 
Milwaukee.  WI. 

MC  140300  (Sub-4).  filed  March  15. 
1983.  Applicant:  PHILLIPS  FEED 
SERVICE,  INC..  7642  Beth  Bath  Pike, 
Bath.  PA  18014.  Representative:  LaVem 
R.  Philhps  (same  address  as  applicant), 
(215)  837-6061.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
CT.  DE.  IL,  IN,  KY.  ME.  MA.  MD.  NH. 
NJ,  NV.  OH.  PA,  RI,  VT.  VA.  WV.  and 
DC. 

MC  141511  (Sub-8),  filed  March  1, 
1983.  Applicant:  ROBERT  W.  RETTIG, 
d.b.a.  PROTEIN  EXPRESS.  Route  2, 
Hartford. WI  53027.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142810  (Sub-11).  filed  March  14. 
1983.  Applicant:  LEWIS  TRANSPORT, 
INC..  P.O.  Box  385.  Municipal  Bldg.. 
Columbia.  KY  42728.  Representative: 
Rudy  Yessin.  P.O.  Drawer  B,  Frankfort 
KY  40602,  (502)  227-7326.  Transporting 
[1]  jet  fuel,  (a)  between  points  in 
Jefferson  County.  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  IN  on 
and  south  of  Interstate  Hwy  40,  and  (b) 
between  points  in  Clark  County,  IN,  on 
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the  one  hand.  and.  on  the  other,  pomts 
m  KY.  (2)  mineral  spinls,  between 
points  in  lefferson  County,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
T\.  WV,  IN  and  OH,  and  [3] gasoline, 
diese/  and  kerosene,  between  points  in 
Floyd  County.  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  KY. 

MC  145981  (Sub-38),  filed  March  1, 
1983.  Applicant:  ACE  TRUCKING  CO., 
INC..  1  Hacl<ensack  Ave.,  South  Kearny, 
\]  07032.  Representative:  George  A. 
Olsen  P.O.  Box  357.Gladstone.  NJ  07934, 
(201)  234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148641  (Sub-1).  filed  March  15, 
1983.  Applicant:  GEORGE  WILLIAM 
NEAL  Star  Route.  Comer,  MT  59827. 
Representative:  William  E.  Seliski,  2 
Commerce,  P.O.  Box  8255,  Missoula,  MT 
59807,  (406)  543-8369.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
lumber  yards,  between  points  in  WI, 
OR,  CA.  ID  and  MT,  on  the  one  hand, 
ar.d.  on  the  o'her.  those  points  in  the 
L  S  in  and  west  of  WI,  IL,  MO.  AR  and 
TX  (except  AK  and  HI). 

MC  151790  (Sub-1),  filed  March  4. 
1983  Applicant:  FLEXIBLE  FLYER 
TRA.N'SIT  CO..  INC..  2010  S.  Beltline 
Blvd.,  Columbia.  SC  29201. 
Representative:  Timothy  C.  Ross  (same 
address  as  applicant).  (803)  799-7190. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
.Anchor  Continental,  Inc.,  of  Columbia, 
SC 

MC  154781  (Sub-1),  filed  March  11, 
1983  Applicant:  K  &  K  WAREHOUSE 
CO  .  INC..  2704  Hodge  Rd.,  Knoxville, 
T\  37921.  Representative:  M.  C.  Ellis,  c/ 
0  Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St..  Chattanooga,  TN  37402,  (615) 
756-3620,  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U,S.  (except  AK  and  HI). 

MC  163710  (Sub-4).  filed  March  15, 
1983  Applicant:  WESTERN  LIQUID 
TRANSPORT,  2120  Harbor  Street, 
Pittsburg  CA  94565.  Representative: 
F'idon  J  Johnson,  650  California  Street, 
Suire  2808.  San  Francisco,  CA  94108, 
1415)  986-8696.  Transporting 
commodities  m  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Van  Waters 
*  Rogers,  a  division  of  UNIVAR  Corp., 
of  San  Mateo,  CA, 

MC  165030,  filed  March  14. 1983. 
Applicant:  LOBOSCO  TRADING 
COMPANY  L\C    121  MrRride  Ave.. 


Paterson,  NJ  07501.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  (201)  572-5551. 
Transporting  paper  and  plastic  products, 
textile  mill  products  and  foodstuffs, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  FL,  GA.  ME.  MD.  MA,  NH,  NJ,  NY, 
NC.  OH,  PA,  RI,  SC,  VT,  VA,  WV  and 
DC. 

MC  165990  (republication),  filed 
January  31, 1983,  previously  noticed  in 
the  Federal  Register  issue  of  March  3, 
1983.  Applicant:  LEE  BRUMFIELD,  d.b.a. 
SOUTHERN  IDAHO  SUPPLY  Rt.  7,  Box 
197,  Blackfoot,  ID  83221.  Representative: 
Kevin  M.  Clark,  2417  Bank  Dr.,  Ste.  8 
Boise,  ID  83705,  (208)  344-7714.. 
Transporting  (1)  (a)  building  materials, 
(b)  construction  supplies,  (c)  fertilizers, 
and  (d)  chemicals,  between  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  OR,  UT,  WA. 
and  WY,  and  (2)  coal,  between  points  in 
ID,  MT,  NV,  OR,  and  UT. 

Note. — The  purpose  of  this  republication  is 
to  include  MT  in  the  territorial  description  in 
part  [2]  above. 

MC  166701,  filed  March  10. 1983. 
Applicant:  BMH  TRANSPORT.  INC.. 
1179  Roosevelt  Ave..  Carteret,  N]  07008.. 
Representative:  George  A.  Olsen  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166730,  filed  March  11, 1983. 
Applicant:  W.  LARRY  SUIHKONEN. 
d.b.a.  S  &  S  ENTERPRISES  1224  Cedar 
Lane,  Virginia,  MN  55792. 
Representative:  Robert  S.  Lee  1600  TCF 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting 
petroleum  products,  between  points  in 
Douglas  County,  WI  on  the  one  hand, 
and,  on  the  other,  points  in  Cook,  Lake. 
St.  Louis,  Koochichin  and  Itasca 
Counties.  MN. 

MC  166731.  filed  March  11. 1983. 
Applicant:  JERRY  R.  CROXEN 
TRUCKING,  INC..  9725  Edmunson  Dr., 
SE,  Salem,  OR  97301.  Representative: 
John  A.  Anderson.  Suite  801.  The  1515 
Bldg.,  1515  SW  Fifth  Ave.,  Portland,  OR 
97201,  (503)  227-4586.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OR.  WA.  CA,  ID  and  NV. 

MC  166740,  filed  March  11, 1983. 
Applicant:  NORTHERN  AIR  FREIGHT, 
INC.,  16400  Southcenter  Pkwy..  Suite 
500;  Seattle,  WA  98188.  Representative: 
C.  R.  Nelson,  P.O.  Box  68728,  Seattle. 
WA  98168,  (206)  575-3360.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  household  goods), 
between  points  in  the  US, 

MC  166760,  filed  March  11.  1983. 
Applicant:  BEHLING'S  TRANSFER, 
LTD.,  623  East  Cook  St.,  Portage,  WI 
53901.  Representative:  Steven  J.  Kalish, 
Suite  1105,  1750  Pennsylvania  Avenue. 
NW„  Washington,  DC  20006,  (202)  393- 
5710,  Transporting  household  goods, 
between  points  in  ME.  NH,  VT,  MA,  RI. 
CT,  NY,  NJ,  PA,  DE,  MD,  DC,  VA.  WV. 
OH,  KY,  TN,  NC,  SC,  GA,  MI,  IN,  IL. 
MO.  lA.  WI,  MN,  KS,  and  NE. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-173 

Decided:  March  7, 1983. 
By  the  Commisson.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 

MC  115716  (Sub-36).  filed  March  1. 
1983.  Applicant:  DENVER-LIMON- 
BURLINGTON  TRANSFER  COMPANY, 
3650  Chestnut  Place,  Denver,  CO  80216. 
Representative:  Edward  C,  Hastings,  666 
Sherman  St„  Denver,  CO  80203,  (303) 
837-5353.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AR,  AZ, 
CA,  CO,  ID.  lA.  IL.  IN,  KS,  KY,  MI,  MN, 
MO,  MT,  NE,  NV,  NM,  OH,  OK,  OR,  SD, 
TN,  TX.  UT,  WA,  WL  and  WY, 

Volume  No.  OP4-174 

Decided:  March  22. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  118457  (Sub-39),  filed  March  14, 
1983.  Applicant:  BADGER  FREIGHT 
SERVICE,  INC.,  11139  W.  Becher  St.. 
West  Allis,  WI  53227.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Rd.. 
Suite  307.  Edina,  MN  55424.  (812)  927- 
8855,  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

|FR  Doc.  83-7968  Filed  3-28-83:  B:4S  am| 
BILLING  CODE  7035-01-M 


Rail  Carr-ers.  Seaboard  Systpf^ 
Ra-lroad,  Inc.— .Abancionmen! 
Exemption  — Lane  Ccun'y,  FL 

AGENCV:  iiiief  siciie  CuiliiUt.fi  i.e 
Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Seaboard  System 
Railroad,  Inc.,  of  9.23  miles  of  railroad 
extending  from  milepost  ST-773.71  near 
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Leesburg,  FL,  to  mileposf  ST-  "H2  94  np.ir 
Tavares.  FL. 

DATES:  This  exemption  will  be  effective 
on  April  28, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  April  8, 1983,  and  petitions  for 
reconsideration  must  be  filed  by  April 
18.  1983, 

ADDRESSES:  Senu  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  Seaboard  System 
Railroad,  Inc.,  500  Water  Street. 
Jacksonville,  FL  32202. 
Pleadings  should  refer  to  Finance 

Docket  No.  30126. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E,  Gitoms"    .jri.:,  ,  . 

SUPPLEMENTARY  INFORMATION 

Aaauionai  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact. 
T.S.  InfoSystems,  Inc.,  Room  2227,  c/o 

Interstate  Commerce  Commission, 

12th  &  Constitution  Avenue  NW., 

Washington,  DC  20423 
or  telephone: 
(202)  289-^357  (D.C.  Metropolitan  area) 
(800)  424-5403  (toll  free — outside  the 

D.C.  area). 

Decided:  March  21, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

|FT«  Doc  83-7965  Filed  3-28-83:  8:48  am| 
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Rail  Carriers;  fc*e  r'p»  o   ■^  i 
Tariffs,  Seaboa^-*  t.ysi^  •  ^^ » 
Inc..  et  al. 

ssGfcNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 


,f  'ract 


s   MMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fed*  rai  Kej^ister. 
ADDRESS;  An  original  and  6  copies 
sh'.u.ii  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  The  30- 

Uav  nui.ce  requi,-e;iit;nt  »!>  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e] 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


872 


873 


Name  o1  racl'oad.  contract  No  , 
and  speofics 


Seaboard  System  Railroad,  Inc.. 
ICC-S8D-C-0034,  (Chemi- 
cals)  

Seaboard  System  Railroad.  Inc. 
ICC-SB0-C-0M3.  (Iron  of 
steel  pipe) 


Re- 
view 
Board' 


Decided 
dale 


3-18-«3 


3-18-«3 


'  Review  Board  No.  2.  Members  Caileton.  Witiiams,  aivl 
EwiDg  Review  Board  No  3,  Members  KrocK,  Joyce  ar>d 
Dowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.SC,  10505) 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Dor.  fl3-77fl9  Filed  3-28-83;  8:45  am) 
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Oitice  c'  ,/uveni(e  Jjsttce  ano 
DeiiPQiifncy  Preventton 

'\.itiQn,3i  Advisory  Comn-'ittee    Meeting 

The  twenty-sixth  quarterly  meeting  of 
the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  will  be  held  in  Detroit, 
Michigan  on  April  25,  and  28. 1983. 

The  meeting  will  be  held  in  the 
Versailles  Ballroom  East  at  the  Hotel 
Pontchartrain,  Two  Washington 
Boulevard,  Detroit,  beginning  at  9:00 
a.m.  April  25  and  concluding  no  later 
than  3:00  p.m.  April  26.  Members  of  the 
public  are  welcome  to  attend. 

Agenda  items  will  include: 
reauthorization  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act;  the  FY 
83  program  plan  for  the  Office  of 
Juvenile  justice  and  Delinquency 
Prevention;  and  presentations  by 
Michigan  juvenile  justice  projects. 


Further  information  regardmg  this 
meeting  may  be  obtained  by  contacting 
Nancy  L  Smith,  Office  of  juvenile 
justice  and  Delinquency  ^evention,  633 
Indiana  Avenue,  ^fW..  Washington.  D.C. 
20531,  (202)  724-7655. 

Dated:  March  21, 1983. 

Approved: 
Alfred  S.  Regnery, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

|FR  Doc  83-7952  Filad  S-ZS-aS:  8:48  ami 
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t,  'ripioyrnent  ana  T-airnng 

Ar1rTi|,niSt'.3tiOn 

De?errT!inations  Regarding  Eligifcdrty 
To  Appty  'or  Wcke'  Adji,istm.ent 
A  s-Si  stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  14, 1983-March  18, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.e36:  De  Santis  Dress  O.. 

Vineland,  NJ 
TA-W-13,438;  Avondale MilJs.  Union 

Springs,  AL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
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not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-lV-Lr915.  ASARCO.  Inc..  East 
Hpi'era.  MT 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified 

TA-W-13.914:  Amherst  Coal  Co.. 
.Amherst  x4-H Mine,  Accoville, 
\VV 
Aggregate  U.S.  imports  of 
metallui^ical  coal  are  negligible. 
TA^\V-U.'J09:  .Amherst  Coal  Co.. 
Paragon  ~1  Mine.  Lundale.  WV 
-Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 

Affirmative  Determinations 

TA-  IV- 13.860.  Lafayette  Footwear 
Corp..  New  York.  NY  | 

A  certification  was  issued  in  response 
to  d  petition  received  on  July  16,  1982 
covering  all  workers  separated  on  or 
after  September  1.  1981. 
TA-W-13.J47:  Kimberly-Clark  Corp.. 
Schweitzer  Co..  Lee.  MA 

.\  certi.flcation  was  issued  in  response 
to  d  petition  received  on  February  26, 
1982  covering  all  workers  separated  on 
or  after  June  19. 1981  and  before  April 
10,  1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  14. 1983- 
March  18, 1983.  Copies  of  these 
determinations  are  available  for 
[nspection  m  Room  9120.  U.S. 
Department  of  Labor.  601  D  Street,  N.W.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Glenn  Zech, 

4   •:  rg  Direc^r.  Office  of  Trade  Adjustment 
Assistance.  . 

FR  Ooc  83-80S3  Filed  i-Zi-flk  8:45  ami 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  tt>e  State  of  South  Carolina 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  South  Carolina,  effective  on  March  19, 
1983. 

Background 

The  Federal-State  Extended 
Unemployment  Benefit  Compensation 
Act  of  1970  [26  U.S.C.  3304  note) 
established  the  Extended  Benefit 
Program  as  a  part  of  the  Federal-State 
Unemployment  Compensation  Program. 
The  Extended  Benefit  Program  takes 
effect  dunng  periods  of  high 
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unemployment  in  a  State,  to  furnish  up 
to  13  weeks  of  extended  unemployment 
benefits  to  eligible  individuals  who  have 
exhausted  their  rights  to  regular 
unemployment  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  South 
Carolina  on  January  10, 1982  and  has 
now  triggered  off. 

Determination  of  "off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
February  26, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  March  19, 1983. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  fiUng  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 


Signed  at  Washington,  D.C.  on  March  22, 
1983. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor 

\VR  Doc  B3-80S4  Filed  3-2B-83;  ft45  am) 
BILLING  COD€  4510-30-11 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

March  24, 1983. 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Wednesday  and  Thursday,  April  14-15, 
1983.  The  meeting  on  Wednesday  and 
Thursday  will  be  held  in  Rooms  416  and 
B-lOO  at  the  Page  Building  #1,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
DC.  The  Committee,  consisting  of  18 
nonFederal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5. 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 
The  Tentative  Agenda  is  as  follows: 

Wednesday,  April  13.  1983 

2001  Wisconsin  Avenue  NW.,  Page 
Building  #1,  Rooms  416  &  B-100. 
Washington,  D.C. 

i'lcndiv 

8:45  a.m.-12:30  p.m. 

8:45  a.m.-9:00  a.m.  •  Announcements 

9.00  a.m.-12:30  p.m.  •  Weather  Satellites 

Topic:  Commercialization,  Speakers: 

TBA  (To  Be  Announced). 

Lunch 

12:30  p.m.-l:30  p.m. 

Panel  Meetings 

1:30  p.m.-5:30  p.m.  •  Coastal 
Management — Co-Chairman:  Sharron 
Stewart.  Jack  R.  Van  Lopik.  Room  418, 

Topic.  W'ptinnd,  Speakers:  TBA; 
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Topic;  OCS  Revenue  Sharing; 
Speakers:  TBA 
3:00  p.m.-5:30  p.m.  •  Radioactive  Waste; 
Chairman:  John  A.  Knauss,  Room  B- 
100,  Topic:  Panel  Work  Session. 

Recess  3  .JO  p  m. 

Thursday,  April  14,  1983 

2001  Wisconsin  Avenue  NW..  Page 
Building  #1,  Room  416,  Washington, 
D.C. 

Panel  Meeting 

8:30  a.m.-10:00  a.m.  •  Marine  Minerals, 
Chairman:  Burt  Keenan,  Topic:  Panel 
Work  Session. 

Plenary 

10:00  a.m.-12:30  p.m.  •  Exclusive 
Economic  Zone,  Topic:  Legislation, 
Speakers:  TBA. 

Lunch 

12:30  p.m.-l:30  p.m. 

Plenary 

1:30  p.m.-3:30  p.m.  •  Review  of  Marine 
Minerals  Report  Chairman:  Burt 
Keenan  •  Action  Items  •  Panel 
Reports. 

Adjourn 

3:30  p.m. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chariman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statments  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235 

Dated;  March  24, 1983. 
Steven  N.  Anastasion, 

Executive  Director. 

|FR  Dor  m-  7940  Filed  3-2R-«3:  8-4.S  am! 
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action:  Notice  of  meeting. 


NATIONAL  AEROK'AUTfCS  AND 

SPACE  AOMINtSTRATiCN 

(Notice  ;8,3-26': 

NASA  Advisory  Council   Space 
Systems  and  Technology  Advsorv 
Committee,  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 


summary:  In  accordance  with  the 
i     ;•    il  Advisory  Comnmittee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology. 
dates:  Date  and  Time:  April  19-21, 1983, 
8:30  a.m.  to  4:  30  p.m.  each  day. 
address:  National  Aeronautics  and 
Space  Administration  Headquarters,  600 
Independence  Avenue  SW,  Room  625, 
Washington,  DC. 

f  OR  FURTHER  INFORMATION  CONTAC 

i'vii.  L^Aurti  A.  Gabris,  Nutionui 
Aeronautics  and  Space  Administration, 
Code  RST,  Washington,  DC  20546  (202/ 

755-2490). 

SUPPLEMENTARY   INFORMATION:  The 

liiiuiiii.ii  Auvisuiv  buui„uiiiiiiittee  on 
Chemical  Propulsion  Technology  was 
established  to  provide  guidance  and 
direction  to  the  Chemical  Propulsion 
research  and  technology  prgrams  of 
NASA's  Office  of  Areonautics  and 
Space  Technology.  The  Subcommittee, 
chaired  by  Dr.  Sanders  Rosenberg,  is 
comprised  of  six  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  th6  room 
(approximately  50  persons,  including  the 
Subcommittee  members  and 
participants). 
TYPE  OF  MEETING;  Open 

Agenda 

April  19.  1983 

8;30  a.m. — Chairperson's  Remarks. 

9:30  a.m. — Chemical  Propulsion  Program 
Overview  and  Status. 

12:30  p.m. — Space  Shuttle  Main  Engine 
Technology  Program. 

4:30  p.m. — Adjourn 

April  20, 1983 

8:30  a.m. — Space  Shuttle  Main  Engine 
Technology  Program  Discussion  Continufd. 

12:30  p.m. — Propulsion  Test  Facility 
Assessment  Team  Report. 

4:30  p.m. — Adjourn. 

April  21,  1983 

8;30  a.m. — Propulsion  Test  Facility 
Assessment  Team  Report  Discussion 
Continued. 

10:30  a.m. — Outlook  for  Chemical 
Propulsion. 

]2;30  p.m. — Subcommittee  discussion  in 
preparation  for  Subcommittee  final  report. 

4:30  p.m. — Adjourn. 
Richard  L.  Daniels 

Director,  Management  Support  Office.  Office 
of  Management. 
March  22. 1983. 

|KR  Doc  83-7980  Filed  3-28-83:  &4S  am| 
BILLING  CODE  7S10-01-M 


NATIONAL  COMMtSSION  FOR 

EMPLOYMENT  POLICY 

t^otice  of  Meeting 

Summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  of  the  thirtieth  meeting  of  the 
National  Commission  for  Employment 
Policy  in  Washington,  D.C.  at  the 
Capitol  Hill  Quality  Inn,  415  New  Jersey 
Avenue,  NW. 

Date:  April  28, 1983,  9:00  a.in.-5:00  p.m.; 
April  27, 1983,  9:00  a.in.-2:00  p.m. 
'  Status:  This  meeting  will  be  open  to  the 
public. 

Matters  to  be  discussed:  The 
Commissioners  will  continue  their  discussion 
of  employment  policy  recommendations  and 
consider  a  workplan  for  June-October  1983 
and  beyond. 

FOR   f  U  R  ■'  H  f  i~   '  t,  f  O R  M.  A  '  !  O  ><  C  O N  ■"  A CT: 

Ms.  f'aincia  nogue,  uirecior,  Naiional 
Commission  for  Employment  Policy, 
1522  K  StreeL  NW.,  Suite  300, 
WaKViiptnn  n  r  XfWl.^  f2n2l  724-1545. 

SUPf->',-tMENTARv   INFORM  A  T  (ON:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  quali^cations  to  speak  on 
the  subjecL  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
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unless  these  questions  hd'.f  been 
specifically  approved  by  the  Chairman. 
Minutes  of  the  .Tieeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters.  1522  K  Street.  NW.,  Suite 
3(10  Washington.  D.C..  this  twenty-third 
day  of  March,  1983. 
Patricia  W   Hogup 


Hi  :>t   ■O-Hfjs;  F.led  i-:x-fKk  8;*5  am) 
WLLIHG  COO€  *5'0-JO-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ICircuJar  No    1  Rev>sed 

Federal  Assistance:  Reconsidera'ion 
of  Declined  Applications 

Subject:  .National  Endowment  for  the 
A.'-ts — Process  for  Reconsideration  of 
Declined  Applications  for  Federal 
.Assistance. 

1  Purpose.  The  National  Endowment 
f  r  the  Arts  relies  on  peer  panel  review 
of  grant  applications  in  order  to  assure 
informed  funding  of  artistically  and 
culturally  significant  projects  and 
activities.  This  Circular,  for  the  purpose 
of  guaranteeing  uniformity  and  fairness 
in  the  review  of  funding 
recommendations,  establishes  a        I 
procedure  for  reconsideration  of 
applications  for  financial  grant 
assistance  which  have  been  declined  by 
the  National  Endowment  for  the  Arts. 
The  provisons  of  this  Circular  do  not 
apply  to  procurement  governed  by  the 
Federal  Property  and  Administrative 
Services  Act  or  to  applications  for 
fellowships, 

2  Policy.  Award  of  Endowment 
financial  assistance  is  discretionary. 
Determinations  are  made  using  criteria 
described  in  the  program  guidelines; 
several  criteria  involve  subjective, 
qualitative  judgments  which  are  not 
subject  to  reconsideration. 
Notwithstanding  this  fact,  a  Project 
Director  or  Authorizing  Official  whose 
application  has  been  declined  may 
obtain  an  explanation  of  the  declination 
from  the  responsible  Program  Director. 
If^  the  Project  Director  or  Authorizing 
Official  is  dissatisfied  with  this 
explanation  and  believes  the  application 
was  handled  unfairly  or  evaluated 
unreasonably  and  the  declination  was 
based  on  one  or  more  of  the  reaons 
hsted  in  section  3(bl  below, 
reconsideration  of  the  declination  may 
be  obtained  under  the  procedure 
outlined  herein. 

3.  Procedure  to  be  followed  for 
reconsideration. — a.  Expanation  by 


Program  Director.  Within  30  days 
following  notification  of  the 
Endowment's  decision  on  any 
application,  a  Project  Director  or 
Authorizing  Official  may  request  an 
explanation  for  a  declined  application 
from  the  appropriate  Program  Director. 
This  initial  request  may  be  made  by 
letter,  telephone  or  in  person.  The 
Program  Director  will  explain  the  basis 
for  the  declination  and  on  request  will 
provide  the  Project  Director  or 
Authorizing  Official  with  the  substance 
of  the  advisory  panel  review  coments. 
The  Program  Director  will  afford  the 
Project  Director  or  Authorizing  Official 
an  opportunity  to  present  his  or  her 
point  of  view  and  will  take  any  further 
action  that  appears  appropriate. 

b.  Grounds  for  Reconsideration. 
Further  reconsideration  of  grant 
declinations  is  available  to  applicants 
solely  on  grounds  related  to  procedural 
impropriety  or  error,  as  evidenced  by 
one  or  more  of  the  following  reasons: 

(i)  application  declined  based  on 
review  criteria  other  than  those 
appearing  in  the  relevant  guidelines. 

(ii)  application  declined  based  on 
influence  on  advisory  panel  of 
member(s)  with  undisclosed  conflict  of 
interest. 

(iii)  application  declined  based  on 
information  provided  to  the  advisory 
panel  by  staff  or  panelists  that  was 
materially  inaccurate  or  incomplete  at 
the  time  of  review  despite  the  fact  that 
th''  applicant  had  provided  the 
Endowment  staff  with  accurate  and 
complete  information  as  part  of  the 
regular  application  process. 

Note  that  no  revisions  made  to  a  grant 
application  or  supporting  materials  after 
declination  will  be  accepted  in 
connection  with  reconsideration  of  the 
original  application  decision.  However, 
a  substantially  revised  application  may 
be  submitted  for  review  and  evaluation 
as  a  new  application  in  accordance  with 
usual  procedures,  including  deadlines 
and  other  guideline  requirements. 

c.  Action  by  the  Appropriate  Deputy. 
If  dissatisfied  with  the  Program 
Director's  explanation,  the  Project 
Director  or  Authorizing  Official  may 
submit  a  written  request  for 
reconsideration  of  the  Endowment's 
action,  A  request  of  this  nature  will  be 
considered  only  if  (a)  the  Project 
Director  or  Authorizing  Official  has 
obtained  an  explanation  from  the 
Program  Director,  and  (b)  the  Request 
for  Reconsideration  is  received  by  the 
appropriate  Deputy  within  30  days  after 
receipt  of  such  explanation,  (The 
Program  Director  will  advise  the 
applicant  of  the  "appropriate  Deputy.") 

(i)  The  request  must  be  mailed  to  the 


appropriate  Deputy  and  should  state  the 
basis  for  the  Project  Director's  or 
Authorizing  Official's  belief  that  the 
declination  was  unwarranted.  Note  that 
Section  3(b).  above,  limits  the  grounds 
for  reconsideration  by  a  Deputy. 

(ii)  The  appropriate  Deputy  will 
review  the  request  for  reconsideration  in 
light  of  all  relevant  material  regarding 
evaluation  of  the  grant  application  in 
order  to  determine  whether  the 
standards  enumerated  in  Section  3(b) 
have  been  satisfied.  The  Deputy,  who 
will  consult  with  the  chairman  prior  to 
making  a  final  determination,  has  full 
discretion  in  conducting  this  review; 
among  other  procedures,  the  deputy  may 
request  additional  information  from  the 
Project  Director  or  Authorizing  Official 
and  may  obtain  additional  peer  reviews. 
The  Deputy  may  conduct  the 
reconsideration  personally  or  may 
disignate  another  Endowment  official 
who  has  no  part  in  the  initial  evaluation 
to  do  so.  As  used  here,  "Deputy" 
includes  such  a  designated  official. 

(iii)  Within  45  days  after  receipt  of  the 
a  written  request  for  reconsideration, 
the  Deputy  will  provide  for 
reconsideration,  the  Deputy  will  provide 
the  Project  Director  or  Authorizing 
Official  with  a  written  summary  of  the 
results  of  the  reconsideration.  If  results 
cannot  be  furnished  within  45  days,  the 
Deputy  will  provide  the  Project  Director 
or  Authorizing  Official  with  a  written 
explanation  of  the  need  for  more  time, 
indicating  the  date  by  which  results  can 
be  expected.  If  the  deputy  reaffirms  the 
declination,  such  determination  shall  be 
final. 

4.  Audit.  The  Deputy  may  request  that 
surveys  or  site  visits  be  conducted  with 
respect  to  applicant  organizations 
requesting  reconsideration. 

5.  Reporting  Requirement.  Each 
appropriate  Deputy  will  maintain  a 
record  of  requests  for  reconsideration. 
The  record  will  include  the  date  of  the 
receipt,  the  name  of  the  Project  Director 
or  Authorizing  Official,  the  name  of  the 
applicant  organization,  and  the 
application  number.  When  the 
reconsideration  is  completed,  the  record 
shall  be  updated  to  indicate  when  the 
results  of  the  reconsideration  were 
furnished  to  the  organization  and  what 
the  results  were, 

F,  S,  M.  Hodsoll, 

Chairman.  National  Endowment  for  the  Arts. 

jFK  Dor  83-8040  Filrd  J-Z8-83:  MS  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commrttee  on  Reactor 

Safeguards,  Subcommittee  on  CJincn 

River  Breecief  Reactor:  CanceilatiO'n 

1  he  ALRb  l:;„Lii;un.;r.i;iL;i,.  ^..  vj»...i,h 
River  Breeder  Reactor  (CRBR)  scheduled 
for  March  30, 1983,  Room  1046. 1717  H 
Street  NW.,  Washington,  DC  has  been 
cancelled  indefinitely.  Notice  of  this 
meeting  was  published  March  15. 1983 
(48  FR  10961). 

Dated:  March  23.  1983. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-8025  Filed  J-28-83;  8:45  am] 
BiLUNG  CODE  759(M)1-M 

Advisory  Committee  for  Review  of 
Investigation  Policy  on  Rights  of 

Licensee  Enpioyp^s  t.'-^der 
Investigation,  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Committee  for  Review  of 
the  Office  of  Investigation  Policy  on 
Rights  of  Licensee  Employees  Under 
Investigation  will  hold  its  first  meeting 
on  April  13. 1983,  beginning  at  10:00  a.m. 
until  the  conclusion  of  business.  The 
meeting  will  be  held  in  Room  1167, 1717 
H  Street  NW.,  Washington,  D.C. 

At  this  meeting  Committee  members 
will  discuss  the  role  and  mission  of  the 
advisory  committee  and  begin 
consideration  of  the  issues  concerning 
rights  of  licensee  employes  during 
investigations. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
portions  during  which  the  Committee 
finds  it  necessary  to  discuss  detailed 
investigative  practices  and  procedures. 
(Sunshine  Act  Exemption  7).  To  the 
extent  practicable,  these  closed  portions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
neceusary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  avoid 
the  disclosure  of  investigative 
techniques  and  procedures.  The 
authority  of  such  closure  is  Exemption 
(7)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(7). 

Further  information  on  this  meetiiig 
may  be  obtained  from  Mr.  Richard  P. 
Levi,  Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  (Telephone 
202/634-1465).  A  transcript  of  the  open 
portions  of  the  meeting  will  be  made 


available  for  public  inspection  and 
copying  at  NRC's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC. 

Dated  at  Washington.  D.C  this  24th  day  of 
March,  1983. 

)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc,  83-8064  Filed  3-28-83;  a45  amj 
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B,;:-i!!ntore  Gas  anc  Eiectnc  Ct"  , 
■, (l,.3ivert  Cliffs  Nuclear  Power  Pi,a-;' 

t s'lit  Nos.  1  and  2).  Order  Confirrrnnq. 

Licensee  Commitments  or,  Post-^'Mi 
Fifciated  ;ssae£ 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorize  the 
opRration  of  the  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2  at 
steady-state  power  levels  not  in  excess 
of  2700  megawatts  thermal  for  each  unit. 
The  facility  comprises  two  pressurized 
water  reactors  located  at  the  licensee's 
site  in  Calvert  County,  Maryland. 

n 

Following  the  accident  at  the  Three 
Mile  Island  No.  2  (TMI-2)  on  March  28. 
19/9.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarificatian  of 
TMl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  infonnation 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1„  1981.  On  March  17, 198Z  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 


scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

ni. 

The  licensee  responed  to  the  Generic 
Letter  82-05  by  letter  dated  April  19. 
1982:  the  licensee  responded  to  the 
Generic  Letter  82-10  by  letter  dated  June 
4. 1982.  By  letters  dated  October  12, 

1982.  November  16. 1982.  January  21. 

1983,  February  la  1983.  and  Mart<^  9. 
1983.  the  licensee  provided  an  updated 
schedule  for  completion  of  items 
identified  by  Generic  Letters  82-05  and 
82-10.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items  I 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
Attachments  1  and  2.  summarizing  the 
licensee's  schedular  commitments  or 
status,  were  developed  by  the  staff  from 
Generic  Letters  82-05  and  82-10 
(respectively),  and  the  licensee-provided 
information. 

Of  the  items  listed  in  Generic  Letter 
82-10  requiring  a  response,  six  items  are 
not  included  in  this  Order.  Item  IJ\.1.3.2 
is  part  of  a  separate  rulemaking;  Items 
I.C.I,  in.A.1.2  (2  items),  ra.a.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended;  for  Items  n.K.3.30  and  II.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  n.K.3.30  has  not 
been  completed,  and  II.K.3.31  is  not 
required  until  one  year  after  staff 
approval  of  the  generic  models. 

Most  of  the  items  addressed  in  this 
Order  are  considered  by  the  Ucensee  to 
be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 

H  B.3    Post  Accident  Sampling  System 

The  Post  Accident  Sampling  System 
(PASS),  common  to  both  Calvert  Cliffs 
Units,  has  been  taken  out  of  service  for 
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vendor-recommended  modifications  and 
improvements.  All  of  the  PASS  sampling 
funcitons  are  expected  to  be  restored  by 
iune  1,  1983.  As  an  interim  measure,  the 
licensee  will  utilize  the  post  accident 
sampling  svsvm  which  was  in  use  prior 
to  ns'diia'ion  of  the  current  system. 


//: 


Noble  Gas  Stack  Monitor 


I  ne  licensee  has  experienced 
Significant  equipment  problems  with  the 
Noble  Gas  Stack  Monitor.  These 
problems  are  being  actively  pursued 
w  tn  the  equipment  vendor  and  are 
evppcted  to  be  resolved  to  allow 
e'^\y^zme-.:  operability  at  Calvert  Cliffs 
rn;-5  1  and  2  by  Iune  1.  1983.  The 
licensee  will  continue  to  use  the  interim 
rr.easures  which  had  been  previously 
u'iiized  at  Calvert  Cliffs. 


!Fl(lb) 
'■fonitor 


Noble  Gas  Steam  Effluent 


Installation  of  a  reliable  system 
continues  to  be  a  problem.  The  licensee 
hopes  to  complete  installation  and 
testing  of  the  modification  by  March  1, 
1984  for  both  Units  1  and  2.  As  an 
interim  measure,  the  licensee  plans  to 
utilize  a  system  using  dedicated 
portable  mstruments,  placed  in         I 
operation  to  meet  the  short  term 
requirements  of  this  item  or  January  1, 


II.D.  1.2    Relief  Valve  and  Safety  Valve 
Test  Program 

The  licensee  has  indicated  that  a 
plant-specific  report  on  the  test  program 
will  be  submitted  by  September  30.  1983 
for  Unit  1  and  February  28, 1984  for  Unit 
2.  The  results  of  tests  already  performed 
indicate  that  the  primary  system  safety/ 
relief  valves  at  Calvert  Cliffs  will 
perform  as  required. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  hcensee 
shall: 


Implement  and  maintain  the  specific  items 
described  in  the  attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designing  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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Title 


Requremeni 


Licensee's 

completion  schedule 

(or  status)' 


I  A.3.1 ._. 

II  S  2 

.!  3  4 

z  ^  2 
U.r  t , 


Sunulato'  Exams 

Plant  Shielding      

PoM-Accxlent  Samoliog     

Trajning  fof  MrT)Qat)ng  Core  Damage... 

a ^7  ->.    -^K^     '   ^nd  Flow  Indicator 

..-jr-A,-^e-'    =.   ation  DependatJilrty    . 

Contajnmer  t  ivjlation  OependaOiMy ... 
Accxjeni  MorMonng 


lrK:ludes  simulator  exams  in  licensing  examinations 

Modrty  facility  to  provide  access  to  vital  areas  under  accident  conditions. 

Install  upgrade  postaccident  sampling  capat)ility _ _ _ 

Complete  training  program 

Modify  mstnjmentation  to  level  of  safety  grade 

Pat  5 — lower  containment  pressure  setpomt  to  level  compatMe  with 
normal  operation. 

Part  7 — isolate  purge  and  verrt  valves  on  radiation  signal _ 

(la)  Install  noWe  gas  stack  effluent  monitors 

(1b)  Install  noMe  gas  stream  effluent  monitor _ 

(2)  Provide  capaWily  for  effluent  rryjnitonng  of  iodine 

P)  Install  n-containmenl  radiation-ievel  monitor _.. 

(4)  Provide  continuous  irxjication  of  containment  presurre _ 

(5)  Provide  continuous  mdKation  of  containmeni  water  level 

(6)  Provide  continuous  indication  of  hydrogen  concentration  in  oontajtv 


Complete 

Do 
June  1.  1983 
Complete. 

Do. 

Do. 

Do. 
June  1.  1983 
Mar   1.  1984  for  Units 

1  and  2 
Complete 

Do. 

Do. 

Da 

Do. 


•v>«n  completion  date  refers  to  a  retuekng  outage  (the  estimated  date  wfien  the  outage  begms),  the  item  will  be  completed  prior  to  the  restart  o)  Ihe  facility 
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rtwn 


TMe 


NUREG-0737  schedule 


Requirameni 


Licensee's  completion 
■cfiedule  (or  status) 


IA1.3.1.. 

'  A  •  3  2  . 
C.I 


II :;  •  3    

II  I'  3  3C  arti  T< 


Until  ^ertme 

Mhwnwn  SMI  Crew  ■ 

^ev»^.  :■  -w«";*K-.rY  Procedures  ' .. 

-.  .jr--  S.    '.'s"  ^^^gms. 

9<,c*  .aN-*?  '^■^:  ^'.lyam ,. 

S8L0CA  Anelysa ' 


Oct   1.   1962.  per  Qea  LIr.  B2-12 
dated  June  16.  1962 

To  be  superseded  by  Proposed  Rule 

Superseded  by  SECY  82-111 

Juty  1.  1962 


Reviee  administrative  procedures  to  tmil  overtime  in 
accordarx:e  w/NRC  PoScy  Statement  issued  by  Gen. 
LIr  No  82-12.  dated  June  15.  1982 

To  be  addressed  in  the  Firvil  Rule  on  Licensed  Opera- 
tor Staffing  at  titudear  Power  Umts. 

RefererKe  SECY  62-111.  Requ»ements  lor  Emergency 
noaponae  CapebiWy. 

SubmN  plant  specific  reports  on  relial  and  safely  valve 


1  yew  after  staff  approval  of  model 


Submit  report  on  test  program .. 
Submit  plam  specific  malyea .. 


Complete. 


To  be  addreaaed  when  Final 

Rule  la  issued. 
To  be  determined. 

Sepl    30.    1983.    for    Unit    1. 

Feb    28,    1984  for  Urw  2. 
Complele. 
To    be    determined    following 

staff  apprxival  of  nxidel. 


UMI 
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Attachment  2.— Licensee's  Commitments  on  Applicable  NUREG-0737  Requirements  From  Generic  LfciitH  82-10— Contmueo 


Item 

r«e 

NUREG-0737  schniliile 

RequiremenI 

schwMe  lor  status) 

HI.A.1.2 

IIIA1.2 _. 

Staffing  Levels  for  Emetgency  Situa- 
tions'. 

Upgrade  Emergency  Support  Facili- 
ties'. 

Meteorological  Data  ' _ 

Control  Room  HabitabiHy 

Superseded  by  SECY  82-111 

do _ 

_....do 

To  be  determined  by  licensee        

Ratamce  SECY  62-111.  Requvements  lor  Emsiga>¥9 
RMponse  Capability. 

.    *      

To  be  ^slermned 
Oa 

mj<S:2 

III.D.3.4 

Modify  laafily  as  identilied  by  bcansee  study .. 

CompMa^ 

'  Not  Pari  of  Confirmatory  Order. 

[m  Doc   83-8023  Tiled  3-Z8-0:  8:45  am| 
BILUNG  CODE  7S90-01-M 


r Dockets  Kos   e.iV269   SG- 270.  50-287] 

Duke  Pov*er  Co.  lOconee  Huciear 
St;ition.  Units  1,  2  and  3).  Order 
Cor-nrminq  Licensee  Comm(!'Tient.s  on 
F'ost-TMi  Related  issues 

I 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  Licenses 
Nos.  DPR-37,  DPR-47,  and  DPR-55 
which  authorize  the  operation  of  the 
Oconee  Nuclear  Station,  Units  1,  2  and  3 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2568  megawatts 
thermal  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWRs)  located  at  the  licensee's  site  in 
Oconee  County,  South  Carolina. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMl-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1,  1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 


also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1,  1981; 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  Ucensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

Duke  Power  Company  responded  to 
the  Generic  Letter  82-05  by  letters  dated 
April  16,  July  28,  November  15, 1982  and 
March  1, 1983;  Duke  Power  Company 
responded  to  the  Generic  Letter  82-10 
by  letter  dated  June  4, 1982.  In  these 
submittals,  Duke  Power  Company 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  bcensee- 
provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
items  is  provided  herein: 

I.A.1.3  1     Limit  Overtime 

This  item  was  acceptably  resolved  by 
the  November  2, 1981,  NRC  letter  to  the 
licensee.  However.  Generic  Letter  82-12, 


issued  June  15, 1982,  slightly  revised  the 
Commission's  policy  statement  of 
February  8, 1982.  and  requested  that 
licensees  review  their  past  actions  to 
assure  that  the  administrative  section  of 
the  Technical  Specifications  be  revised 
to  assure  that  plant  administrative 
procedures  follow  the  revised  working 
hour  guidelines.  The  licensee's  response 
of  July  23, 1982,  "strongly  supports  the 
overall  thrust  of  controlling  the  working 
hours  of  employees  here  to  the  extent  of 
preventing  a  compromise  of  safety", 
endorses  the  ANS  3.2  draft  on  this 
subject  and.  "strongly  objects  to  the 
proposed  action  specified  with  respect 
to  its  being  included  in  Technical 
Specifications".  This  issue  is  being 
reviewed  by  the  staff. 

'II. B. 3    Post  Accident  Sampling 

The  implementation  of  this  item 
consists  of  two  systems,  the  Reactor 
Building  Gas  Sample  System  and  the 
Reactor  Coolant  and  Building  Liquid 
Sample  System. 

Implementation  of  the  Gas  Sample 
System  was  delayed  pending  receipt  of 
pump  motor  starters;  these  have  been 
received  and  are  scheduled  to  be 
installed  by  December  1982.  Following 
installation  of  these  motor  starters,  the 
systems  will  be  functionally  tested  and 
adjusted  as  necessary  to  ensure 
operability.  The  licensee  has  completed 
the  gas  sampling  system  for  all  units. 

During  functional  checkout  of  the 
system,  on  both  Units  1  and  2,  a  valve 
failed  in  the  intermediate  position.  The 
unit  must  be  at  cold  shutdown  to  further 
investigate  and  correct  this  problem 
with  these  valves;  therefore,  the 
completion  date  is  now  set  for  the  end  of 
each  respective  unit's  next  refueling 
outage.  The  completion  date  for  this 
system  on  Unit  3  will  be  similarly 
changed  due  to  the  possibility  that  the 
same  valve  malfunction  is  likely  to 
occur.  The  estimated  completion  dates 
are: 
Unit  1:  End  of  Unit  1  Cycle  8  Refueling 

Outage— 9/83 
Unit  2:  End  of  Unit  2  Cycle  7  Refueling 

Outage— 12/83 
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Unit  3:  End  of  Unit  3  Cycle  8  Rp'ueiing 

Outage — 7,  84 

Procedures  have  been  developed  to 
use  existing  sampling  equipment  until 
these  systems  are  operable. 

//  F  I     Acc:Je:::  Monitoring 

I  .Xob.'e  Gas  Monitors.  These 
m.onitors  had  been  installed  on  all  units 
pnor  to  fanuary  1,  1982,  but  experienced 
erratic  behavior  and  each  monitor  has 
been  returned  to  the  vendor  at  least 
twice.  Recently,  a  completely  new  set  of 
monitors  from,  the  same  vendor  was 
mstaiied  a;  Oconee,  but  after  several 
weeks  of  operation,  the  detectors  on 
Units  1  and  3  became  inoperable.  This  is 
thought  to  be  due  to  a  moisture  problem. 
The  monitors  on  Unit  2  have  been 
woricing  properly  f  jr  over  si.x  weeks  and 
that  system  is  considered  operational.  A 
representative  from  the  vendor  is 
scheduled  to  visit  Oconee  to  try  to 
correct  the  malfunction  on  the  Units  1 
and  3  monitors.  If  the  problem  recurs, 
new  monitors  from  another  vendor  will 
be  used  to  replace  the  defective  units. 
Therefore,  for  Units  1  and  3  if  the  repair 
work  is  sufficient,  the  monitors  will  be 
operable  by  fune  1.  1983.  If  new 
monitors  need  to  be  ordered  the 
operability  date  will  be  April  30, 1984. 
The  installed,  control  grade  stack 
m.onitors  can  be  used  to  provide  an 
indication  of  noble  gas  release  until 
implementation  is  complete  on  the  noble 
gas  monitors. 

J.  Containment  High-Range  Radiation 
Monitors.  Delays  were  experienced  in 
obtaining  qualified  instruments  such 
that  Unit  1  had  returned  to  operation 
following  the  last  refueling  outage  prior 
to  their  receipt.  Therefore,  installation 
for  Unit  1  IS  scheduled  for  the  next 
(Cycle  8)  refueling  outage. 

The  monitors  have  been  installed  on 
Units  2  and  3  but  are  not  considered 
operable  because  of  connector 


qualification  problems  on  Unit  2  and 
penetration  problems  on  Unit  3.  The 
monitors  are  scheduled  to  be  fiilly 
operational  on  both  units  following  the 
next  refuehng  outage-Cycle  7  for  Unit  2 
and  Cycle  8  for  Unit  3.  Presently 
installed  area  and  airborne  radiation 
monitors  are  control  grade  but  can  be 
used  to  provide  in-containment 
radiation  measurements  until 
implementation  of  the  high  range 
radiation  monitors  is  completed. 

III.D.3.4  '  Control  Room  Habitability 

As  a  result  of  the  licensee's  review, 
three  areas  were  identified  for  possible 
modifications:  air  in-leakage,  lead 
shielding  and  chlorine  and  toxic  gas 
detection.  Further  tests  and  evaluations 
now  indicate  that  total  isolation  and 
sealing  to  prevent  all  in-leakage  is 
neither  practical  nor  necessary.  The 
installation  of  the  lead  shielding  is 
complete.  The  need  for  toxic  gas 
detection  is  being  reevaluated  and 
appropriate  modifications,  if  any,  will  be 
identified  and  a  schedule  for  installation 
will  be  provided. 

Therefore,  the  licensee  has  completed 
all  modifications  determined  to  be 
necessary  at  this  time.  Following 
completion  of  the  licensee's  and  the 
NRC's  reviews,  further  modifications 
may  be  necessary. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 


public  health  and  safety  and.  therefore, 
the  licensee's  commitments  should  be 
confirmed  by  Order. 


Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  Attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachments. 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  18th  day_ 
of  March  1983. 

For  The  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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UMI 


IJL3  1. 

'I  3  2 

■133  - 


'I  8  * 

II  £  ^  2  .. 
IIE«2- 


H.FI... 


T«a 


Simulator  Exan»„_ 

Ptem  Sinewing 

Post-AccKten*  Sampling.. 


Training     tor     Mitigating     Cora 

Ounage 
Am.  Feeowaie-  .rmiatioo  A  Flow 

Indention. 
Conttiniiwnl  laoliilion   Oapond* 

■MMy. 


AccxJe^"  Mo^'tO'^ir.Q.  . 


NURGE-0737  Schedule 


Oct  1.  1981 

Jan.  1.  1982 

— do 


Oct  1,  1981. 
Juty  1.  1981.. 

— do 

do 


Jan.  1,  1982.. 


RequiremenI 


Include  simulator  exams  in  licensing  examirutiorts 

Modify  facility  to  provide  aixess  to  vital  areas  urvler 

accxjent  conditions. 
Install  upgrade  pos<.«ccident  sampling  capabitty 

Complele  training  program _ 

Modify  instrumentation  to  level  of  safety  grade 

Pan  5-4ower  containment  pressure  setpomt  to  level 

compatible  w/normal  operation 
Part   7-isolata   purge   a/x)   vent   valves   on    raaalion 

signal. 
(1)  Install  noble  gas  effluent  monitors 


Licensee's  completion  schedule 
(or  status)' 


Complete-All  Units. 
Do. 

Refueling  Outage  Unit  1—9/83; 
Refueling  Outage  Unit  2—12/ 
83;  refueling  Outage  Unit  3— 
7/84. 

Complete-All  Units. 

Do. 

Do. 

Do. 

installation  complete  for  Unit  2- 
If  repair  woi*  is  sufficient.  Unit 
1  June  1,  1963  or  if  neces- 
sary to  order  new  monitors 
AprK  30,  1984.  Unit  3,  June, 
1983  O'  Apfil  3C    '9B4. 
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Attachment  i— Licensee's  Committments  on  applcabe  NUREG-0737  Item?  Frow  Generic  Letter  82-05— Continued 


Item 

'  TWe 

NURGE-0737  Schedute 

Requirement 

Lxanaae's  compMnn  sctiedute 
(or  status)' 

■ 

(Jo        

(2)  Provide  capaMily  »  effluent  monrtonnQ  of  odine 

(4)  Provide  contmKXK  irxJication  of  cootamment  pres- 

Completed  Untts. 

do -..- - 

Ural  1— Retuetng  Oulagv  B 
(-9/83).  Und  2— Relueliog 
Ojtage  7  (~  12/83).  Unt  3- 
Relueling  Outage  8  (-7/84)^ 

Complete-MI  tints 

<Jo...._ 

(5)  Provide  continooos  indicatKxi  o«  contairwnent  water 
level 

(6)  Provide  continuous  indication  of  hydrogen  concerv 
tration  m  conta»wneni 

Do. 

do 

Do. 

July  1.  1961 - 

Install  anticipatory  reactors  tnps 

Oa 

1 

'  Where  corrvtetion  date  refers  to  a  refueling  outage  (ttie  estimated  dale  wtien  the  outage  twgms).  the  item  win  be  compteled  pnor  to  ttie  restart  of  the  facility 

ATTACHMENT  2— LICENSEE'S  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 


IA1.3.1.. 

I A  1.3.2.. 

I.C.I 

11.0.1.2.... 


IID.1.3 

II.K  3.30  a  31  . 


IIIA.1.2. 
IIIA,1.2. 


III.A.2.2... 
Ill  0  3.4... 


Title 


Limit  Overtime  ' 


Minimum  Shift  Crew  ' 

Revise  Emergency  ProcotJu»es  ' 
RV  and  SV  Test  Programs 


Block  Valve  Test  Program 

SBLOCA  Analysis  ' _ 


Staffing    Levels   lor   Emergency 

Situations  ' 
Upgrade     Emergency     Support 

Facilities  ' 

Meteorological  Data  ' 

Control  Room  HabitabiHty 


NUREG-0737  schedule 


Oct   1.  1982  per  Gen.  Ltr  82-12 
did.  6/15/82. 


To  be  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


July  1,  1982.. 


..do.. 


One  year  after  staff  approval  of 

model 
Superseded  by  SECY  82-111 


do.. 


do - 

To  be  determined  by  lioel^see.. 


Haquremefn 


Uconsae's  oomplebon  schedule 
(or  status)  ■ 


Revise  admmrstrative  procedures  to  limil  overtime  m 
accordance  w/NRC  Policy  Statement  issued  by  ge- 
nenc  Ltr  No.  82-12.  dtd  June  15.  1982 


To  t>e  addressed  m  ttie  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 

Reference  SECY  82-111.  Regunements  lor  Emergen- 
cy Response  Capability 

SubnWt  plant  specific  reports  on  reliel  ft  satety  vahre 
program. 

Submit  report  of  results  of  test  program 

SutMTMl  plant  specific  analyses — _.._.. _ 


Reference  SECY  82-111.  Requirements  tor  Emergerv 

cy  Response  Capability. 
do — - - 


..do  . 


Modify  faoiity  as  identified  by  licensee  skidy.. 


Uoensee  ha*  taken  eicepaon  Id 
Vm  Technical  Specification  ol 
Gananc  Ltr  82-12  (See  OPC 
ltr  0<  7/23/82)  SubBMW 
under  revtew 

To  be  addressed  wlwn  Final 
Rule  IS  issued 

To  t)e  determined 

Complele— AK  Unrti 

Do 
To  tn  deiermned  toHowmg  staff 

approval  ol  modal. 
To  be  detennned. 

Do 

Do 
Complele  (See  Orttai). 


'  Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  <*iU  be  completed  pnor  to  the  restart  of  the  facility. 
'Not  Part  of  Confinnatory  Order 

[FR  Doc.  83-8024  Filed  3-28-81  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-537] 


nessee 


Department  c'  Energy  nod  '^t- 
Va-'ey  Authortty  and  Project 
Management  Corp.:  AvaiiaDihty  o' 
Safety  E'v atuatscn  Repo'"'  'or  tne 
Clincf  Hiwef  Bfeeoer  Reactor  Piaf-t 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  construction  and 
operation  of  the  Clinch  River  Breeder 
Reactor  Plant  (CRBRP).  The  planned 
location  of  the  plant  is  on  the  Clinch 
River  in  the  towm  of  Oak  Ridge,  Roane 
County,  Tennessee.  Notice  of  receipt  of 
application  to  construct  and  operate  the 
Clinch  River  Breeder  Reactor  Plant  was 
published  in  the  Federal  Register  on 
June  12. 1975,  40  FR  25110. 

The  report  simimarizes  the  results  to 
date  of  the  staffs  safety  review  of  the 
proposed  facility  and  has  been  largely 
limited  to  those  subjects  that  could  have 
an  impact  on  the  decision  to  issue  a 
construction  permit. 

The  report  has  been  referred  to  the 


Advisory  Committee  on  Reactor 
Safeguards  and  is  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555;  at  the  Oak  Ridge  Public  Library, 
Civic  Center,  Oak  Ridge,  Tennessee, 
37830;  and  the  Lawson  McGhee  Public 
Library,  500  West  Church  Street, 
Knoxville,  Tennessee  37902. 

Copies  of  the  Safety  Evaluation 
Report  (NUREG-0968)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  from  the  U.S.  Nuclear  Regulatory 
Commission,  Sales  Office,  Washington, 
D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
).  Nelson  Grace, 

Director,  CRBR  Program  Office.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-8034  Filed  3-28-83.  8:45  am) 
BILUNQ  COOC  7590-01-111 


(Docket  Nos.  50-250  and  50-251) 


.    4  n  I  I.,  c  - ,  i  3  s ...  a '  ■ 
icility  Operattrtq 


Florio '  *  *•> 
of  Arx  ■  ■-  "  ( 
Licenses 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  94  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  88  to  Facility  Operating 
License  No.  DPR  -41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  update  the  offsite 
management  organization  to  reflect  the 
current  corporate  structure. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  an(i  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
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CFR  Chapter  I.  wh;c.h  are  set  forth  in  the 
license  amefidments.  Prior  public  notice 
of  'hese  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
no!  result  in  any  significant 
erAironmenta!  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
cippraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
a.Tiendments  dated  February  16  1982,  as 
supplemented  by  letters  dated  August 
12.  and  December  30. 1982.  (2) 
Amendment  Nos.  94  and  88  to  License 
\os  DPR-31  and  DPR-^1.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
\  W.,  Washington.  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
l.ibrar\-.  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
\uclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Belhesda.  Maryland,  this  18th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

'-H  Doc  R3-a0ZS  Filed  3-2S-83:  ft4S  ami 
31UJNQ  COOC  7590-01-41 


;  Docket  No  50-3211 

Georgia  Power  Company  et  al.; 
Issuar>ce  of  Amendment  to  Facility 
Operating  License  | 

The  [■  S.  Nuclear  Regulatory 
fJoiT.m.ssion  fthe  Commission)  has 
issued  .Arr.e.^.  iment  No.  95  to  Facihty 
Operating  License  No.  DPR-57,  issued  to 
Georgid  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
.-Xuthority  of  Georgia,  and  City  of 
Uaiton,  Georgia,  which  revise  Technical 
Specifications  (TSs)  for  operation  of  the 
Edwin  I  Hatch  .Nuclear  Plant.  Unit  No.  1 
irhe  faciity)  located  in  Appling  County, 
Gfcorgid, 

This  amendment  was  authorized  by 
phone  on  February  22. 1983.  It  revised 
the  TSs  for  a  one-time  change  to  permit 
an  extension  in  the  time  interval,  from 
24  hours  to  72  hours,  before  the  oxygen 
concentration  in  the  drywell  need  be 


reduced  to  4%.  after  the  reactor  is  placed 
in  the  Run  Mode.  The  amendment  was 
issued  on  an  expedited  basis  to  avoid 
termination  of  an  already  initiated 
startup. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirormiental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  request  for 
amendment  dated  February  22. 1983,  as 
confirmed  by  application  dated  March  2, 
1983.  (2)  the  Commission's  letter  to 
Georgia  Power  Company  dated 
February  23, 1983,  (3)  Amendment  No.  95 
to  License  No.  DPR-57.  and  (4)  the 
Ci  mmission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  and  at  the 
Appling  County  Public  Library,  301  City 
Hall  Drive.  Baxley.  Georgia  31513.  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22d  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  #4. 
Division  of  Licensing. 

|M«  Doa  83-aOS«  Filed  J-ZB-fO;  a45  am) 
BtLUNG  CODE  7S9O-01-M 

(Docket  Kto.  50-382;  Construction  Permit 
No.  CPPR-103,  EA  82-109! 

L.  o  u '  5 1  a  '"1  a  P  o  we'  1  r~  0  V.  i  g  f"  •  C  o 
iWate'toro  S'ear-  f  iect'T  Statio^^  Unit 
J;,  Orae.'  imposing  ^i  Civil  Monetary 
Penalty 

I 

Louisiana  Power  and  Light  Company. 
142  Delaronde  Street,  New  Orleans. 
Louisiana.  70174  (the  "Licensee")  is  the 


holder  of  Construction  Permit  CPPR-103 
(the  "CP")  issued  by  the  Nuclear 
Regulatory  Commission  ("NRC"  or  the 
"Commission").  The  Construction  Permit 
authorizes  construction  of  the  Waterford 
Steam  Electric  Station  Unit  3  facility  in 
St.  Charles  Parish.  Louisiana.  The 
Construction  Permit  was  issued  on 
November  14. 1974.  and  is  due  to  expire 
on  October  31, 1983. 

11 

An  inspection  of  the  licensee's 
activities  under  the  CP  was  conducted 
at  the  Waterford  plant  by  NRC  Region 
IV  inspectors  during  the  period  May  16 
through  July  15. 1982.  As  a  result  of  the 
inspection,  the  NRC  inspectors 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  regulations.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  December  6, 1982. 

The  Notice  stated  the  nature  of  the 
violation,  the  provision  of  the  NRC 
regulations  violated,  and  the  amount  of 
the  civil  penalty  imposed  for  the 
violation.  The  licensee  responded  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  two 
letters,  both  dated  January  4. 1983. 

Ill 

Upon  consideration  of  the  licensee's 
reply  to  the  Notice  of  Violation  and 
arguments  for  remission  of  the  proposed 
civil  penalty,  the  Director  of  the  Office 
of  Inspection  and  Enforcement,  for  the 
reasons  set  forth  in  the  Appendix  to  this 
Order,  has  determined  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295).  and  10  CFR  2.25.  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty  Thousand  Dollars 
($20,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement.  USNRC,  Washington,  DC 
20555. 

The  licensee  may  within  30  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  If  a  hearing 
is  requested,  the  Commission  will  issue 
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an  Order  designating  the  time  and  place 
of  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  30  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings;  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  Hcensee  violated  NRC 
regulations  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty. 

[b)  whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  16th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluations  and  Conclusions 

For  the  violation  and  associated  civil 
penalty  identified  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty  for 
Louisiana  Power  and  Light  Company's 
("LP&L")  Waterford  Steam  Electric  Station 
(Unit  3)  dated  December  6, 1982,  the  original 
violation  is  restated,  the  licensee's  responses 
dated  January  4, 1983  are  summarized  and 
the  NRC's  evaluation  and  conclusions 
regarding  this  response  are  presented. 

Statement  of  Violation 

10  CFR  50  Appendix  B,  Criterion  11, 
requires  that,  '"The  quality  assurance 
program  shall  provide  control  over  activities 
affecting  the  quality  of  the  identified 
structures,  systems,  and  components,  to  an 
extent  consistent  with  their  importance  to 
safety.  Activities  affecting  quality  shall  be 
accomphshed  under  suitably  controlled 
conditions." 

Contrary  to  the  above,  Louisiana  Power 
and  Light  Company  failed  to  adequately 
control  activities  affecting  the  quality  of 
safety-related  work.  Specifically,  LP&L  failed 
to  ensure  that  Ebasco  Services,  Inc.,  as 
construction  manager,  was  adequately 
controlling  the  quality  of  safety  systems  and 
providing  the  complete  and  accurate 
documentation  of  quality  required  for  these 
systems.  This  failure  is  illustrated  by  the  fact 
that  on  April  30,  May  22,  and  June  22. 1982, 
Ebasco  QA  signed  four  ASP-IV-50-6  forms 
indicating  that  four  safety  systems  were 
ready  for  turnover  to  LP&L.  These  safety 
systems  were  cpntainment  spray,  low 
pressure  safety  injection,  safety  injection 
tanks,  and  high  pressure  safety  injection.  The 
pertinent  fabrication  and  installation  records 
specified  that  these  systems  were  ready  for 
turnover.  Subsequently,  the  LP&L 
construction  QA  and  startup  organizations 
rejected  all  four  system  turnover  packages 
due  to  numerous  findings  which  the  quality 


records  and  exception  bsts  did  not  acciuately 
identify.  These  findings  included  previously 
unidentified  installation  errors,  as-built 
drawings  that  did  not  match  actual  field 
installation,  field  installations  which  included 
work  that  was  not  in  compliance  with 
procedures  and  specifications,  QC 
inspections  that  had  not  identified 
unacceptable  field  installations,  and  QC 
records  that  were  not  consistent  with  current 
as-built  drawings.  These  deficiencies  in  the 
control  of  activities  affecting  quahty  should 
have  been  identified  by  LP&L  prior  to  system 
turnover. 

This  is  a  Severity  Level  III  violation 
(Supplement  II)  Civil  Penalty— $20,000. 

Evaluation  of  Licensee's  Response 

The  licensee's  response  acknowledged  that 
there  was  a  partial  breakdown  in  the  Quality 
Assurance  Program  at  the  Waterford  Unit  3 
sub-tier  levels  involving  contractor/ 
Subcontractor  organizations. 

The  licensee  argued  in  its  letters  of  January 
4, 1983,  that  a  civil  penalty  was  not 
warranted.  To  support  its  position,  the 
licensee  argued  that  civil  penalties  are  not 
normally  assessed  for  Severity  Level  III 
violations.  The  hcensee  also  argued  that 
since  it  identified  the  deficiency,  reported  it 
to  the  NRC,  took  prompt  corrective  action 
and  the  violation  was  not  the  subject  of  any 
prior  Notice  of  Violation,  complete  mitigation 
should  be  allowed. 

The  licensee's  assertion  that  a  civil  penalty 
is  not  normally  assessed  for  a  Severity  Level 
ni  violation  is  incorrect.  The  Enforcement 
Policy  states  that  civil  penalties  are 
considered  and  usually  imposed  for  Severity 
Level  III  violations  (see  Paragraph  IV.  B.,  47 
FR  9987,  9991  (March  9, 1982)).  The  base  civil 
penalty  for  a  Severity  Level  III  violation  is 
usually  assessed  at  $40,000.  However,  in 
reviewing  the  circumstances  associated  with 
this  violation,  the  staff  considered  mitigating 
circumstances  in  making  a  determination  as 
to  the  level  of  civil  penalty  to  be  proposed. 
The  staff  concluded  that  the  broad  corrective 
action  taken  by  the  hcensee  and  the 
hcensee's  role  in  identifying  and  reporting  a 
breakdown  in  the  quahty  assurance  program 
were  such  that  a  50%  mitigation  of  the  civil 
penalty  was  warranted.  The  staff  rejects  the 
argument  that  additional  mitigation  is 
appropriate  since  this  violation  has  not  been 
the  subject  of  a  previous  Notice  of  Violation. 
The  Enforcement  Policy  provides  for  up  to 
25%  escalation  of  a  civil  penalty  where  a 
licensee  has  prior  notice  of  similar  events.  It 
does  not  provide  for  mitigation  where  a 
licensee  had  no  prior  notice.  Had  a  similar 
breakdown  in  quality  assurance  programs 
occiured  earlier,  it  too.  could  have  been  the 
subject  of  a  civil  penalty  and.  when  repeated 
would  have  caused  the  staff  to  seek  stronger 
sanctions  in  the  instant  case,  up  to  and 
including  an  order.  Indeed,  in  this  case,  two 
out  of  three  levels  of  the  licensee's  quality 
assurance  program  broke  down  before  the 
problem  was  identified  by  a  third  level.  The 
licensee  should  have  known  of  the 
breakdown  earlier.  Therefore,  further 
mitigation  is  not  appropriate. 

Conclusions 

The  licensee's  letters  of  January  4, 1983 
contain  no  information  regarding  Ihe 


violation  that  was  not  previously  known  by 
the  NRC  during  the  enforcement  conference 
or  during  the  special  site  visit  by  Region  FV 
and  Office  of  Inspection  and  Enforcement 
staff.  Accordingly,  the  staff  concludes  no 
further  mitigation  of  the  civil  penalty  is 
warranted. 

[FR  Doc  83-8028  Filed  3-2S-83:  ft4S  ami 
BHJJNG  CODE  7S90-0t-M 


[Docket  No.  50-3091 

Ma  Tie  Yankee  Aiomir  Power 
Corripaj-v    is;>:jance  c*  Ai-nendment  to 
Facility  Opeiattng  ucenst 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  frequency 
for  performing  independent  audits  of  the 
Facility  Emergency  and  Security  Plans 
and  implementing  procedures  from 
every  24  months  to  every  12  months  in 
accordance  with,  10  CFR  50.54(t)  and  10 
CFR  73.40(d),  respectively. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  reguJations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirormiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  writh 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  February  18, 1983,  (2) 
Amendment  No.  69  to  License  No.  DPR- 
36  and  (3)  the  Commission's  related 
letter  dated  March  16, 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  (3)  may 
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be  obtained  upon,  request  addressed  to 
the  L'  S  Naciear  Regulatory 
Commisston,  Washington,  D.C.  20555. 
Attention   Director,  Division  of 

[..censing. 

Dated  at  Bethesda.  Maryland,  this  16ih  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  \.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  83-8027  Rled  3-28-83;  8:45  am) 
BILUMG  COOE  759O-01-M 


(Docket  No.  50-336:  | 

Norttieast  Nuclear  Energy  Company, 
et  al.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
.Northeast  Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company. 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company  (the  licensee),  which  revised 
Technical  Specifications  (TS)  for 
cperdtion  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  2  (the  facility) 
located  in  the  Town  of  Waterford. 
Connecticut.  The  amendment  was 
effective  on  March  15. 1983. 

The  amendment  defers  the  steam 
generator  inservice  inspection 
requirements  of  TS  4.4.5. 1.3.C.1  to  the 
Md>  1983  refueling  outage  and  applies 
or!v  to  the  outage  which  commenced  on 
M  irrh  1, 1983. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
C;ommission"8  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Icp.^.se  amendment.  Prior  public  notice 
of  'his  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  .51,5fd)(4j  an  env.ronmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  March  14,  1983  (2) 
Amendment  No.  83  to  License  No.  DPR- 
65,  and  (31  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  B3-8a»  Filed  J-28-83:  8:45  am| 
BtlXmC  COOE  7590-01-M 


f  Docket  No.  50-2851 

Or'saha  P:.jt);ii!-,  Power  District;  Issuance 
of  Amend p'-'^ent  To  Facility  Oi)er?!t'nq 
Liceiise 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revise  the  Technical 
Specifications  to  be  consistent  with  the 
Cycle  8  reload  analysis.  The  application 
for  the  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  November  22, 1982,  as 
supplemented  by  letters  dated  May  20 
and  December  29. 1962.  February  18,  25 


and  28, 1983,  (2)  Amendment  No.  70  to 
License  No.  DPR^O,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  20555,  and  at 
the  W.  Dale  Clark  Library,  215  South 
15th  Street,  Omaha,  Nebraska  68102.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|FR  Doc  8»-a029  Filed  3-28-83:  8:45  am) 
BILUNO  COOE  7S90-01-M 


Docket  Nos,  50-5  i4  ana  60-5  i  5 

Portland  General  Electric  Company 
ai  :  Withdrawal  of  Application  for 
Construction  Permits 


et 


ine  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street, 
Portland,  Oregon  97205,  acting  for  itself 
and  Pacific  Power  and  Light  Company 
and  Puget  Sound  Power  &  Light 
Company,  by  Application  dated 
November  12, 1982,  has  requested 
withdrawal  of  their  application  for 
licenses  to  construct  and  operate  the 
Pebble  Springs  Nuclear  Plant,  Units  1 
and  2.  pressurized  water  reactors  at 
their  site  located  in  Gilliam  County, 
Oregon,  about  three  miles  northwest  of 
Arlington,  Oregon.  A  copy  of  the 
application  is  available  for  inspection  in 
the  NRC's  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  20555. 
By  Memorandum  and  Order  Terminating 
Proceeding  dated  February  24, 1983,  the 
Atomic  safety  and  Licensing  Board 
granted  the  applicants'  request  to 
withdraw  their  application  and 
terminate  the  proceedings  before  it. 
Accordingly,  the  Nuclear  Regulatory 
Commission  grants  the  applicants' 
request  for  withdrawal  of  their 
application  to  construct  and  operate  the 
Pebble  Springs  Nuclear  Plant,  Units  1 
and  2. 

Notice  of  receipt  of  the  application 
was  pubUshed  in  the  Federal  Register  on 
December  9, 1974  (39  FR  42938). 

Dated  at  Bethesda,  Maryland  this  23d  day 
of  March  1933. 


UMI 


Federal  Register  /  Vol.  4«,  No.  61  /  Tuescidy.  March  29.  1983  /  Notices 


13127 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adentam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

IFR  Doc  83-8030  Filed  3-2ft-83;  &«  am] 

BiLLiMG  COOF  -390-^0  i-« 


[Docket  No.  50-3441 

Portland  General  Electric  Company,  et 
al;  Issuance  of  Amendment  to  Facility 
Operating  License 

ihe  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility) 
located  in  Columbia  County,  Oregon. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  frequency 
for  audits  of  the  facihty  Emergency  and 
Security  Plans  (and  procedures)  to  at 
least  once  per  12  months. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  16, 1983,  (2) 
Amendment  No.  79  to  License  No.  NPF- 
1,  and  (3)  the  Conmiission's  related 
letter  dated  March  15, 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  local  public  document 
room  located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department;  801  S.W.  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washigfon, 


D.C.  20555.  Atlention:  Dirfctor,  Division 
(if  Licensing. 

Dated  at  Beth^-sdd,  M.iryland,  this  15th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Roberi  A.  Claik, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc  83-8031  Filed  3-28-83:  8:45  ami 
BILUNG  CODE  7SM-01-M 


D<x:t<et  No   &0-3121 

Sacramento  Municipal  Utilrty  District; 
Issuance  ot  Amendment  to  Facility 
Operating  License 

The  U.S.  Nucle&r  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  TSs  to 
add  requirements  for  the  degraded 
voltage  protection  system  for  Class  IE 
equipment  that  will  be  installed  during 
the  current  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  dated  February  2, 1981,  as 
revised  July  16, 1982,  (2)  Amendment  No. 
46  to  License  No.  DPR-54,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Business  and  Municipal  Department, 
Sacramento  City-County  Library,  828  I 
Street,  Sacramento,  California.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 
Chief  Operating  Reactors  Branch  No.  4, 

Division  of  Licensing. 

(FR  Doc  B3-8aS2  Filed  3-28-83:  8:45  ami 
BtUJNO  COOe  7S90-01-4I 


[Docket  No  '-O    vJ*: 

'"'he  Toledo  Edison  Co,  and  !'■>€' 
Ci';;vc-!and  Electric  niuminating  Co.- 
issuance  of  Amendment  to  facility 

Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensee),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance  and  is  to  be  fully 
implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

This  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 

The  licensees'  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroimiental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

The  licensees'  filing  dated  August  15. 
1979,  as  revised  November  24, 1980,  and 
April  16, 1982,  consists  of  Safeguards 
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Information  protected  from  public 
disclosure  pursuant  to  10  CFR  '3.21. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Amendment  No.  56  to 
License  No.  NPF-3.  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  March  17.  1983.  All  of 
these  items  are  availdble  for  public 
inspection  at  the  Ci,mmiss.on's  Public 
Document  Room.  I'l"  H  Street,  N.W., 
Washington.  D  C.  and  at  the  University 
of  Toledo  Library-.  Documents 
Department.  2801  West  Bancroft 
.Avenue.  Toledo,  Ohio  43606.  A  copy  of 
Items  (1]  and  (2j  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryland  this  17th  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Conunission. 
John  F  Stolz. 

C.^ie^.  Operating  Reactors  Branch  No.  4. 
Dr.ision  of  Licensing. 

(FK  Doc  83-a033  Piled  3-28-S3;  S:4S  amj 
BtLUMG  COOC  7S90-01-M 


[Docket  No.  50-333) 

Virginia  Electnc  and  Power  Co  (Nort.h 
Anna  Power  Station,  Unit  1);  Order 
Confirming  Uncensee  Commitments 
on  Post-TMI  Related  Issues 

I 

The  Virginia  Electric  and  Pov^^er 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-4 
which  authorizes  the  operation  of  the 
.North  .Anna  Power  Station,  Unit  1  (the 
facility)  at  steady-state  power  levels  not 
m  excess  of  2775  megawatts  thermal. 
The  facilit^y  is  a  pressurized  water 
reactor  fPWR)  located  at  the  licensee's 
s:'e  m  Louisa  County,  Virginia. 

[I 

Following  the  accident  at  Three  Mile 
Island  No. 2  (TMI-2)  on  March  28, 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
p.'-oposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
expenence  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREC-Cr37,  "Clarirication  of 
T\1I  Action  Plan  Requirements."  Among 


these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
luly  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  comfirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m 

Virginia  Electric  and  Power  Company 
responded  to  the  Generic  Letter  82-05 
by  letters  dated  April  16,  May  17, 
August  23,  October  1,  and  November  22, 
1982.  Virginia  Electric  and  Power 
Company  responded  to  Generic  Letter 
82-10  by  letters  dated  June  30  and 
November  22, 1982.  In  these  submittals, 
the  Ucensee  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
addressed  thirteen  and  sixteen  items, 
respecitvely.  Of  the  ten  items  hsted  in 
Generic  Letter  82-10  requiring  a 
response,  six  items  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
III.A.1.2  (2  items),  and  ni.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  would  proceed 
as  a  result  of  its  consideration  of 
Commission  Paper  SECY  82-111,  as 
amended:  for  Items  II.K.3.30  and  II.K.3.31 
(one  item),  the  staff  review  of  the 
generic  models  under  II.K.3.30  has  not 
been  completed,  and  II.K.3.31  is  not 


required  until  one  year  after  staff 
approval  of  the  generic  models. 

Fifteen  (15)  of  the  17  items  addressed 
in  this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
six  (6)  items  is  provided  herein. 

//.  F.l.  3    Containment  Range  Monitor 

The  containment  range  monitor  has 
been  calibrated  at  the  vendor  plant  and 
the  system  has  been  installed  and 
tested.  However,  the  licensee  does  not 
consider  the  system  to  be  operational 
until  such  time  that  a  final  in-situ 
calibration  has  been  completed.  A 
prototype  calibration  source  has  been 
developed  by  the  vendor  and  will  be 
available  by  March  1983.  The  licensee  is 
in  the  process  of  procuring  the  prototype 
calibration  source  so  that  a  final  in-situ 
calibration  will  be  completed  during  a 
fall  maintenance  outage  currently 
scheduled  to  be  completed  on  October 
31, 1983. 

//.  D.  1.2    R  V  and  SV  Test  Program 

The  licensee  has  submitted  a  plant 
specific  assessment  regarding  adequacy 
of  the  installed  safety  and  relief  valves 
and  block  valves.  The  discharge  piping 
evaluation  for  the  relief  and  safety 
valves  is  not  complete.  The  piping 
evaluations  for  North  Anna  Unit  No.  1 
depend  on  the  results  obtained  from  the 
North  Anna  Unit  No.  2  evaluations 
which  were  submitted  on  December  21, 
1982.  The  licensee  has  committed  to 
complete  the  North  Anna  Unit  No.  1 
evaluations  by  December  31, 1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays:  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and  should, 
therefore,  be  confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
IBli,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific 
items  described  in  the  attachments  to 
this  Order  in  the  manner  described  in 
the  licensee's  submittals  noted  in 


118.3 



IIB.4 



It  E  1  2 

nE42.. 



II  E  4.2 .. 



11  F.l 

._ 
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Section  III  herein  no  later  than  the  dates 
in  the  attachments. 


The  hcensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
forbearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 
This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  March  1983. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  i  —Licensee  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Title 

NUREG-0737  schedule 

Uosnsse's  compiobon  schMkM 
(Of  sum^' 

1  A3  1              

Oct   1.  1981 

Include  Simulalof  exams  in  licensing  examination  

Modify  (aality  to  provide  access  to  vital  areas  under 

accident  conditioris 
Install  upgrade  post-accident  sampling  capability 

Complele 

II  B  2 

pignt  shi^W^ry] 

Jan  1    1982 

Do 

II  B  3                

Post-acctdenl  sampling 

Training  lof  mitigating  cofe 
damage 

Au»  FW  indication  S  How  indica- 
tor 

Corlammem  isolation  depend- 
ability. 

Containment  isolauon  depend- 
ability 

Oe. 

IIB4 

II  E  1  2 

Oct.  1,  1981 

July  1.  1981 

Complete  training  program  

Modrty  instrumentation  to  level  ol  salety  grade 

Do. 
Do. 

n  E  4  2 

do  

Pan  5— Lower  Contammeni  pressure  Setpoml  to  level 

compatible  with  normal  operation 
Part   7— isolate  purge  and  vent  valves  on  radiation 

signal 

Do. 

II  E  4  2 

.  do 

Oo 

Jan.  1.  1982         _.... 

do 

Oo 

(2)  Provide  capability  lor  etiluent  monitonng  ol  lOdme  .... 

(3)  Inslall  in-contatnment  radiation-level  monitor 

Do 

XI  do                    

Oct  31.  1983 

do - 

do „ 

do        

(4|  Provide  continuous  indication  ol  containment  pres- 
sure. 

(5)  provide  continuous  indication  ol  containment  water- 
level. 

(6)  Provide  continuous  indication  ol  hydrogen  concerv 

Compteie. 
Do 
Do 

tratKXi  m  contairvnent. 

'Where  completion  dale  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begins),  the  item  <mU  be  completBd  poor  to  the  restart  ol  the  taofety. 

Attachment  2— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Hem 

Title 

t  A  1  3  1 

Limil  Overtime           

1  A  1  3  2   

Minimum  Shift  Crew  • 

Revise  Emergency  Procedures  ■... 
RV  and  SV  Test  Programs 

1 C  1                  

11  D  1  3                 

Block  Valve  Test  Program 

SBLOCA  Analysis  - 

Ill  A  1  2    

Stalling    Levels    lor    Emergency 

Situations  '. 
Upgrade     Emergency     Support 

Facilities  ' 
Meteorological  Data ' 

Ill  A.1.2 

III.A.2  2                             

Ill  Q  3  4 

Control  Room  Habitability 

NUREG-0737  schedule 


Oct  1.  1982  per  Gea  Ltr  82-12 

did  June  15.  1982. 

To  be  superseded  t)y  Proposed 

Rule 
Superseded  by  SECY  82-1 1 1 


Requiremeni 


Ucemee's  compunon  schedule 
(or  .status)  ' 


July  1.  1982 


...do.. 


1    yr.    after    stall    approval    ol 

model. 
Superseded  by  SECY  82-111 


do. 


do.. 


To  be  determined  by  Moensee. 


Revise  administrative  procedures  to  limit  overtime  m    CompteW 

accordafKe    w/NRC    Policy    Statement    issued    tiy 

Gen.  Ltr.  No  82-12.  did  June  15,  1982 
To    be    addressed    m    the    Final    Rule    on    Licensed     To    be    addressed    when    Final 

Operator  Staffing  at  Nucleai  Power  Units  |      Rule  is  saued 

Reference  SECY  82-111,  Requirements  tor  Emergen-  |  To  be  determmwj 

cy  Response  Capability  | 

Submit  plant  specitic  leports  on  relief  and  safety  valve     Dec  31.  1963 

program 
Submit  report  results  ol  test  program 
Submit  plant  specific  analyses 


Relerence  SECY  82-111,  Requirements  lor  Emergen- 
cy Response  CapatHlity. 
do 


..do.. 


Modify  laoMy  as  identified  by  licensee  study. 


Complete 

To  be  determined  touowing  stall 

approval  of  model 
To  be  determined 


Do. 

Do 
Complete 


'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  mrhen  the  outage  begins),  the  item  will  be  completed  pnor  to  the  restart  of  the  laciily. 
'  Not  Part  of  Confirmatory  Order. 

|KR  Uoc   83-80.15  Filed  3-28-83:  8;45  am| 
BILLING  CODE  7590-0 1  -M 


NRC  Form  790,   -Classs'icatior 
Record"',  Office  of  ManagerTifnt  and 
Budqet  Review 

AGtMCv:  Nuclear  Regulatory 
Commission. 

a CTioN:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  revision. 

2.  The  title  of  the  information 
collection:  NRC  Form  790, 
"Classification  Record." 


3.  The  form  number  if  applicable:  NRC 
Form  790. 

4.  How  often  the  collection  is 
required:  On  occasion.  Use  is  dependent 
on  the  number  of  classification  actions 
made  by  the  respondents.  NRC  Form 
790,  when  used,  must  be  submitted  to 
the  NRC  Division  of  Security  on  a 
monthly  basis. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees,  contractors  and 
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others  who  are  penr.itted  access  to  NRC 
classified  inforTr.atinn 

6,  An  estimate  of  ;n-'  r,umber  of 
responses:  estimated  am  ..al  submittal 
for  all  respondents  is  240. 

"  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  estimated  total 
annual  hours  for  all  respondents  is  20 
man-hours. 

8.  Section  3504(h),  Pub.  L  96-511  does 
not  apply. 

9,  Abstract:  Executive  Order  (E.O.) 
12356.    Na'ional  Security  Information," 
identifies  certain  responsibilities  and 

a  J  hontes  :f  the  Director,  Information 
Secur'v  O.e-s  sh»  Office  (ISOO).  One 
of  these  d-r   rf  es  includes  ".  .  .  to 
require  or  each  agency  those  reports, 
information,  and  other  cooperation  that 
may  be  necessary  to  fulfill  the  Director's 
responsibility."  NRC  Form  790  is  the 
means  by  which  the  N'RC  Division  of 
Security  will  collect  this  data  from 
licensees,  contractors  and  other 
organizations  falling  within  the  scope  of 
10  CFR  Part  95  or  N'RC  Manual  Chapter 
2101   .Appendix  XIV,  Failure  to  complete 
this  form  would  prohibit  NRC  from 
fulfiiiing  its  reporting  responsibilities 
under  E.O.  12356. 

ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
cDpymg  for  a  fee  at  the  NRC  Public 
Document  Room  1717  H  Street,  NW., 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B,  Hill.  (202)  295-7340. 

N'RC  clearance  Officer  R.  Stephen 
Scott.  (301)  492-B580  Dated  at  Bethesda, 
Maryland,  this  23  day  of  March,  1983. 

For  the  .Suciear  Regulatory  Commission. 
Patricia  G.  .Vorry. 

D:r^ctor.  Office  of  Administration. 

FH  Doc  S3-a036  Filed  ^-2»-S3;  8;«  am) 
WUJtW  CO0€  r59O-01-*l 


Regulatory  Guide-,  Issuance  and 
Availability 

The  .Vuclear  Reguid'ory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applca'ions  for 
permits  and  ucenses. 


Regulatory  Guide  2.6,  Revision  1, 
"Emergency  Planning  for  Research  and 
Test  Reactors,"  provides  licensees  and 
applicants  with  a  method  acceptable  to 
the  NRC  staff  for  complying  with  the 
Commission's  regulations  with  regard  to 
the  content  of  emergency  plans  for 
research  and  test  reactors. 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  22nd 
day  of  March  1983. 

Fo.  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

\FH  Doc  83-8037  Filed  3-28-83;  8:45  am| 
B4UJNO  CODE  7590-01-M 


SECURITIES  an:) 
COMMISSION 


>NG£ 


Cincinnati  Stoc^;  Excnafige 
Applications  fo^  Unlisted  Tradirg 
Pi-vv lieges  and  y'  Opportunity  for 
Hearing 

March  23, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
American  Medical  International,  Inc. 

Common  Stock,  $1  Par  Value  (File  No. 
7-6547) 
Baker  International  Corporation 

Common  Stock.  $1  Par  Value  (File  No. 
7-«548) 
Federal  Express  Corporation 

Common  Stock,  $.10  Par  Value  (File 
No.  7-6549} 


Gould  Inc. 
Common  Stock,  $4  Par  Value  (File  No. 
7-6550) 
Humana  Inc. 
Common  Stock.  $.16X  Par  Value  (File 
No.  7-6551) 
Prime  Computer  Inc. 
Common  Stock.  $0.0125  Par  Value 
(File  No.  7-6552) 
Scientific  Atlanta,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-6553) 
Texas  Oil  &  Gas  Corp. 
Common  Stock.  $.50  Par  Value  (File 
No.  7-6554) 
U.S.  Air  Group,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6555) 
Waste  Management,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-6556) 
Western  Company  of  North  America 
Common  Stock,  $.30  Par  Value  (File 

No.  7-6557) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  13, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimrnons 
Secretary. 

|FR  Doc  B3-8CM8  Filed  3-28-83:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Americap  Corp.;  Issuance  of  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

[Ucense  No.  06/06-0265] 

On  November  10.  1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
218),  stating  that  Americap  Corporation, 
located  at  6363  Woodway,  Houston, 
Texas  77057,  has  filed  an  application 
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with  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1982).  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  expired  on 
November  25, 1982,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  06/06-0265  to  Americap 
Corporation. 

Dated;  March  14, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|H<  Doc.  83-7979  Filed  J-28-«3:  8:45  am| 
BILUNG  CODE  B02S-01-W 


DEPARTMENT  O^  =vATE 

Office  0*  tne  Secretary 

•--■jDi'C  Notice  8S61 

iriternationai  Security  Assistance 
Programs:  SecretanaS  Certification 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act),  I  have  reviewed  the 
international  security  assistance 
programs  of  the  United  States  now 
proposed  for  the  fiscal  year  1983  in 
order  to  assure  that: 

(1)  All  security  assistance  programs 
are  consistent  with  the  provisions  of 
Section  502B  of  the  Act  concerning  the 
promotion  and  advancement  of  human 
rights  and  the  avoidance  of  United 
States  identification  with  human  rights 
violations,  and 

(2)  With  respect  to  those  countries 
where  human  rights  conditions  give  rise 
to  the  most  serious  concerns,  the 
security  assistance  provided  by  the 
United  States  is  warranted  in  each  case 
by  extraordinary  circumstances 
involving  the  national  security  interests 
of  the  United  States. 

On  the  basis  of  this  review,  I  certify 
that  these  security  assistance  programs 
are  in  compliance  with  the  requirements 
of  section  502B  of  the  Act. 

This  certification  shall  be  reported  to 
the  Congress  and  published  in  the 
Federal  Register  as  required  by  law. 


Dated:  March  26.  1983. 
Kenneth  W.  Dam, 
Deputy  Secretary  of  the  State. 
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Irid-viduai  income  Tax  Returns 
Proposed  Alternative  Ways  toi  Fiii'^ci 
C  o rr-i D u t e '  ■  P r e p a r e c!  Individual  in c o m e 
^  -'^  c  R  p  t  ij  ^'  n  s 

AGENCv   Internal  Revenue  Service. 
'i  redsury. 

ACTION:  Notice  of  proposed  concepts  for 
filing  computer-prepared  individual 
income  tax  returns. 

SUMMARY:  The  number  of  computer- 
prepared  returns  is  rapidly  expanding. 
These  returns  are  currently  filed  with 
the  Internal  Revenue  Service  (IRS)  in  the 
form  of  paper  documents,  and  the  IRS 
converts  data  from  these  documents  into 
machine  language  for  input  to  the  IRS's 
ADP  system.  Savings  could  be  realized  . 
if  these  computer-prepared  forms  were 
submittd  in  a  manner  which  would 
reduce  or  eliminate  the  need  for  IRS 
transcription.  This  can  be  accomplished 
by  allowing  preparers,  on  a  voluntary 
basis,  to  either  file  returns  on  magnetic 
media,  or  on  standardized  paper 
documents  compatible  with  Optical 
Character  Recognition  (OCR)  machines. 
Since  both  approaches  could  produce 
savings,  it  may  be  advantageous  for  the 
IRS  to  accommodate  both  approaches, 
leaving  the  choice  of  filing  media  to  the 
preparers. 

The  IRS  is  requesting  written 
comments  and  suggestions  with  respect 
to  the  above  concepts.  Reactions  from 
the  public  will  be  considered  by  the  IRS 
in  deciding  whether  to  implement  one  or 
both  of  these  concepts.  The  IRS  is  also 
requesting  expressions  of  interest  in 
filing  under  one  of  these  methods.  Such 
expressions  of  interest  should  specify 
which  approach  appears  to  be 
preferable,  the  prospective  number  of 
returns  to  be  filed,  the  lead  time  needed 
for  implementation,  and  benefits  to  the 
computer  preparer,  the  tax  practitioner 
or  the  taxpayer. 

If  both  of  these  concepts  are 
implemented.  Revenue  Procedure  82-4 
would  be  appropriately  revised  and 
expanded  to  cover  the  new  OCR  format, 
and  a  new  revenue  procedure  would  be 
developed  to  cover  magnetic  media 
filing. 

DATE:  Written  comments  and  suggestion 
should  be  mailed  or  delivered  by  May 
13. 1983. 


ADDRESS:  Written  comments  and 
s„^L.i:.L)ns  should  be  mailed  to  the 
Director,  Research  Division  (PM:PFR:R) 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224. 

FOR  FURTHER  tNi^ORMATlON  CONTACT. 
Mr.  Bernard  F  atemal  Revenue 

Service,  1111  Construction  Avenue, 
N.W..  Washington.  DC  20224,  telephone 
(202)  566-3663  (not  a  toll-free  telephone 
number). 

8UPPLEMEN"  AR\    iNf  QHMATiQH: 

A.  OCR  Answer  Sheet  Alternative 

To  make  the  OCR  approach  practical, 
it  would  be  necessary  to  minimize  the 
number  of  sheets  of  paper  which 
constitute  a  computer-prepared  tax 
return.  This  can  be  done  by  adding  an 
OCR-compatible  format  to  Revenue 
Procedure  82-4,  which  sets  forth  Service 
requirements  for  computer-printed 
returns.  In  the  new  format,  computer- 
prepared  returns  would  be  printed  in  the 
form  of  answer  sheets.  That  is,  the 
returns  would  contain  line  numbers  and 
amounts,  but  would  omit  the  text  now 
present  on  the  returns.  To  provide 
further  compression,  lines  or  schedules 
for  which  there  are  no  data  entries  could 
be  omitted.  In  this  way,  most  returns 
would  fit  onto  one  side  of  a  page;  for  the 
relatively  few  extremely  lengthy  returns 
one  or  more  continuation  sheets  would 
be  needed.  However,  all  information 
asked  for  on  current  forms  would  be 
required  to  be  provided  on  the  OCR- 
Compatible  forms.  Answer  sheet  returns 
would  have  to  be  printed  in  a  font  which 
is  compatible  with  the  Service's  OCR 
capability. 

The  OCR  answer  sheet  approach 
would  apply  to  all  computer-prepared 
individual  tax  returns  and  related 
schedules.  Forms  W-2,  remittances, 
non-computer  prepared  schedules  and 
other  supporting  material  a  taxpayer 
submits  with  the  return  would  be 
attached  to  the  computer-prepared 
answer  sheet  in  the  same  manner  as  is 
now  done  on  the  standard  Forms  1040 
and  1040A. 

An  itemized,  multi-schedule  Form 
1040  in  the  Answer  Sheet  format  is 
attached,  to  illustrate  the  concept.  This 
format  appears  to  be  one  which  would 
be  easy  to  prepare,  would  be 
understandable  to  taxpayers,  and  would 
reduce  Internal  Revenue  Service 
processing  costs.  It  should  be  observed 
that  the  long  vertical  rules  separating 
the  columns  would  not  be  printed  in 
black  ink,  but  in  a  "drop-out"  color  that 
would  be  invisible  to  the  OCR  machines. 

In  this  proposed  approach,  most 
computer-printed  data  entries  would  be 
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tipital  gains  data  from 
ind  depreciation  data  from 
^ped  more  than  one  column. 
*■   "  rould  be  placed  on  the 
id:::-'  pagp  i*;  Tf  -est  of  the  return,  if 
space  permitted.  Otherwise,  it  would  be 
placed  on  continuation  sheets.  (See 
illustrated  Form) 

Various  means  are  available  to 
provide  taxpayers  with  explanations  of 
the  data  entries  on  answer  sheet  returns; 
for  example,  blank  returns  or  tax  form 
instructions.  If  deemed  desirable,  a 
tailored  explanation  could  also  be 
provided  with  the  answer  sheet  (see 
attachment).  At  their  option,  preparers 
could  furnish  their  clients  with  copies 
which  more  closely  resemble  the  forms 
provided  m  the  tax  packages.  To  ensure 
taxpayer  understanding,  computer- 
preparers  would  be  instructed  to  repeat 
income,  total  tax.  payments,  and  refund 
or  balance  due,  near  the  area  reserved 
for  taxpayer  and  preparer  signatures. 
Taxpayers  would  be  required  to  sign 
these  returns,  as  would  preparers  when 
applicable. 

Prior  to  scanning,  answer  sheet 
returns  would  be  edited.  If  the  entire 
return  is  prepared  by  computer,  no 
nanual  transcription  would  be  required. 
However,  if  returns  are  only  partially 
computer-prepared  (i.e..  some  schedules 
prepared  manuaUy)  it  would  be 
necessary  for  the  Internal  Revenue 
Service  to  transcribe  data  from  those 
schedules  to  be  associated  with  the  data 
picked  up  by  OCR.  Provision  would  also 
have  to  be  made  for  recognizing 
taxpayer  corrections  to  computer- 
printed  data.  After  scanning,  the  answer 
sheets  would  be  reassociated  with  the 
other  documents  submitted  bv  the 


taxpayer.  The  reassembled  returns 
would  thereafter  be  processed  like  all 
other  returns. 

As  noted,  the  potential  primary 
benefit  to  the  Internal  Revenue  Service 
of  an  answer  sheet  return  is  a  reduction 
in  transcription  costs,  through  the  use  of 
OCR.  Potential  benefits  to  computer 
preparers  would  be  savings  in  paper  and 
in  computer  time,  since  fewer  sheets  of 
paper  would  be  required  for  the 
preparation  of  returns.  Although  it  has 
not  yet  been  established  to  what  degree 
optical  scanning  would  reduce  total 
processing  time,  any  reduction  would  be 
a  benefit  to  taxpayers. 


B.  Magnetic  Media  Alternative 

Return  preparers  who  use  magnetic 
media  would  file  returns  in  a  prescribed 
format  which  would  cover  all  the  line 
items  on  the  official  return  and 
schedules,  in  the  same  sequence  as  on 
the  paper  forms.  The  magnetic  media 
submissions  by  the  preparer  would  have 
to  include  properly  executed,  individual 
jurats  for  each  tax  return  contained  on 
the  magnetic  media.  Each  jurats  would 
identify  the  taxpayer  and  the  preparer, 
and  would  contain  taxpayer  and  return 
preparer  signatures  and  the  following 
amounts  from  the  tax  retum.-^  total 
income,  adjustments  to  income,  adjusted 
gross  income,  total  tax,  payments  and 
refund  or  balance  due.  Included  in  the 
ju.  dt  would  be  the  following  statement: 
"Under  penalties  of  perjury,  I  declare 
that  I  have  received  a  printed  copy  of 
this  return  prepared  from  magnetic  tape, 
that  I  have  examined  this  return, 
together  with  accompanying  schedules 
and  statements,  and  have  compared  the 
information  reported  therein  with  the 
information  provided  to  the  preparer, 
and  that  to  the  best  of  my  knowledge 
and  belief  it  is  true,  correct,  and 
complete.  Declaration  of  preparer  (other 
than  taxpayer)  is  based  on  all 


information  nf  wh-i  h  preparer  has 
knowledge  and  certifies  that  a  printed 
copy  of  this  return  was  provided  to  the 
taxpayer."  Attached  to  such  jurats 
would  be  Forms  W-2,  remittances,  non- 
computer-prepared  schedules,  and  any 
other  materia!  the  taxpayer  would 
normally  include  with  the  return.  The 
preparer  would  provide  the  taxpayer 
with  a  retained  copy  of  the  return  on  a 
standard  form,  on  a  substitute  form 
consistent  with  Revenue  Procedure  82-4 
or  on  the  OCR  format  described  in  the 
preceding  section. 

Upon  receipt,  the  Service  would  print 
returns  filed  on  magnetic  media,  in  a 
format  consistent  with  Revenue 
Procedure  82-4.  The  printed  returns 
would  be  associated  with  the  applicable 
jurats  (including  the  material  attached  to 
the  jurats).  These  would  constitute  the 
return  files,  and  would  be  processed  in 
the  same  manner  as  if  the  returns  had 
been  filed  on  paper,  except  that  the 
magnetic  media  would  substitute  for  the 
present  manual  transcription  process. 

Magnetic  media  returns  would  include 
all  of  the  data  entries  required  for 
returns  filed  on  paper  documents.  The 
Internal  Revenue  Service  would  require 
a  minimum  number  of  returns  per 
magnetic  media  submission  (e.g..  at  least 
500)  to  make  this  mode  of  submission 
economical. 

Potential  benefits  would  be  similar  to 
those  described  in  the  preceding  section 
relating  to  OCR-compatible  forms. 

Dated;  March  24,  1983. 
John  J.  Oopkin, 
Acting  Director,  Tax  Forms  and  Publications 

Division. 
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Identification  of  Line  Entries 


FORM   1040—1982 

Presidential  Election  Campaign 
Fund 

1-5  Filing  Status 

6a  Personal  Exemptions 

6b  Spousal  Exemptions 

6c  Names  of  Children  living  with  you 

6d*  Other  dependents 

6e  Total  exemptions 

7  Wages,  salaries,  tips,  etc. 

S  Interest  Income 

9a  Gross  Dividends 

9b  Enter  the  Exclusion 

9c  Gross  Dividends  minus  Exclusion 

10  State/local  income  tax  refund 

11  Alimony  received 

12  Business  income/loss  (Schedule 

C) 

13  Capital  gain/loss  (Schedule  D) 

14  40%  of  capital  gain  distribution 

15  Supplemental  gain/loss  (4797) 

16  Taxable  pensions,  IRAs.  and  an 

nuities 
17a     Other  pension  and  annuities 
17b     Taxable  amount  of  pensions/an- 
nuities 

18  Rents,  royalties,  etc.  (Schedule  E) 

19  Farm  income/loss  (Schedule  F) 
20a     Unemployment  compensation 

Total 

20b  Taxable  unemployment 
21*     Other  income 

22  -Total  income 
29       Deduction  for  Schedule  W 

31  Total  adjustments 

32  Adjusted  gross  income  (AGI) 
34a     Itemized  deductions  (Schedule  A) 
34b     Charitable  contributions   (only  if 

34a  blank) 

35  AGI  minus  34a  or  34b 

36  $1,000  per  exemption  (from  line 

6e) 

37  Taxable  income 

38  Tax  (from  Table  o    Schedule* 

39  Additional  taxes 

40  Total 

44       Political  contribution 

49  Total  credits  (lines  41-48) 

50  Subtract  line  49  from  line  40 

59  Total  tax 

60  Tax  withheld  (W-2's) 

61  Other  taxes  (lines  61-66; 


66  Regulated  investment  company 

credit 

67  Total  payments 

68  Amount  overpaid 

69  REFUND  amount 

70  Amount  applied  to  next  year's  f,-) 

71  AMOUNT  YOU  OWE 


SCHEDULE  A 


1 

Medicine  and  drugs 

2 

1%  of  line  33,  1040 

3 

Line  1  minus  Line  2 

4 

Insurance  premiums  paid 

Other  medical /dental  expenses 

5a 

Doctors,  dentists,  hospitals,  etc. 

5b 

Transportation 

5c 

Other— Total 

6 

Total  of  lines  3  thru  5c 

7 

3%  of  line  33,  1040 

8 

Line  6  minus  line  7 

9 

50%  of  line  4 — NOT  over  $150 

10 

Larger  of  line  8  or  line  9 

11 

StJte  and  local  income  tax 

12 

Real  estate 

13a 

General  sales 

15 

Total  taxes  paid 

16? 

Home  mortgage  interest 

18 

Otner  interest 

19* 

Total  interest  expense 

20a 

Cash  contnb..  less  than  $3,000 

23 

Total  contributions 

24 

Casualty  or  theft  losses 

25a 

Union  and  professional  dues 

26 

Other  miscellaneous 

27* 

Casualty /theft  losses,  misceilane 

ous 

2S 

Total  of  lines  10,  15,  19.  23,  27 

29 

Filing  status  allowance 

30 

Line  28  mmus  line  29 

SCHEDULE  B 

3*  Total  interest  income 

5  Total  ASC  interest 

6  ASC  exclusion 

7  Line  5  minus  line  6 

8  Add  line  3  and  line  7 

10  Total  dividend  income 

11  Capital  gam  distribution 


12 
14 


15 

16 
17 


Non  taxable  distributions 

Capital  gains  distrit>ution/nontax. 
able  distributions/and  divi- 
dends excluded  from  dividend 
reinvestment 

Subtract  line  14  from  line  10.  Line 
10  minus  line  14 

Any  interest  in  foreign  account? 

Grantor  or  transferor  of  foreign 
trust' 


SCHEDULE   D 

4f  Total  short-term  losses 

4e  Total  short  term  gams 

5  Short-term  net  gam  or  loss 

6  Short  term  capital  loss  carryover 

7  Total  of  lines  5  and  6 
llf  Total  long  term  losses 
llg  Total  long-term  gains 

12  Long  term  net  gain  or  loss 

13  Capital  gain  distribution 
16      Total  of  lines  12  through  15 

18  Long  term  net  gain  or  loss 

19  Add  lines  7  and  18 

I9a  Does  line  19  show  gam? 

20  See  instructions 

21  60%  of  line  20 

22  Line  19  minus  line  22 

25  Short-term  loss  on  line  7 

26  Gain  on  line  18 

27  Line  25  minus  line  25 

28  Same  as  line  24 

29  Lesser  of  line  27  or  line  28 

30  Short  term  loss  carryover 

31  Line  28  minus  line  29 

32  Loss  on  line  18 

33  Gam  on  line  7 

34  Line  33  minus  line  32 

35  Line  31  X  2 

36  Long  term  loss  carryover 

SCHEDULE  W 

la&b  Wanes,  salaries,  tips.  etc. 
2a&b  Proht  or  loss  from  self- 

emplovment 
3a&b  Line  1  plus  line  2 
4a&b  Adiustments 
5a&b  Line  3  minus  line  4 
6         Lesser  of  line  5a  or  line  5b 
6  Lme  6  times  .05 


|FR  Doc.  83-8088  Filed  3-28-83;  8:45  am) 
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Office  of  the  Secretary 


List  of  Countries  Requiring 
Cooperation  Witti  an  Internationji 
Boycott 

In  order  to  comply  with  the  mandate 
-sf  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  coimtries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954J. 

Bahrain  Saudi  Arabia 

Iraq  Syria 

lordan  United  Arab  Emirates 

Kuwait  Yemen.  Arab  Republic 

Lebanon  Yemen.  Peoples 

Libya  Democratic  Republic 

Oman  of 

Qatar 

|ohn  E.  Chapotoh, 

Assistant  Secretary  for  Tax  Policy. 

(FK  Doc  83-8017  Filed  3-28-83:  8:45  amj 
8ILUNG  COOE  aiO-2S-M 


:  Supplemer-!  -o  Deoartment  Circular  Public 

Debt  Sctes— No   S-331 

Series  H-198"  Nores.  interest  Rate 


The  Secretary  announced  on  March 
22. 1983,  that  the  interest  rate  on  the 
notes  designated  Series  H-1987, 
described  in  Department  Circular — 
Public  Debt  Series — No.  8-83  dated 
March  16, 1983,  will  be  10)i  percent, 
interest  on  the  notes  will  be  payable  at 
the  rate  of  lOK  percent  per  annum. 
Carole  J.  Dioeen, 
J- i:>cal  Assistant  Secretary. 

(FR  Doc  83-7<I7e  F-M  3-3S-83:  HAS  dlDJ 


Order  Mo   114-1' 

Establishment  of  the  Of'tce  o'  t'v 
Assistant  Secretary  (Electron-: 
Systems  and  Information  Tecn^oiogy) 

.Mrtr'..n  14,  !9do 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
a  jtRonty  vested  in  me  by  31  U.S.C. 
3,:i(b).  it  is  ordered  that: 


1.  The  position  of  Assistant  Secretary 
(Electronic  Systems  and  Information 
Technology)  is  hereby  established.  The 
incumbent  will  report  to  the  Secretary 
and  will  be  responsible  for  the  policy, 
oversight,  and  improvement  of  the 
electronic  data  processing, 
telecommunications,  and  office 
automation  activities  of  the  Department. 
Such  responsibilities  include,  but  are  not 
limited  to: 

a.  Agencywide  oversight  and 
coordination  of  office  automation, 
electronic  data  processing,  and,  jointly 
with  the  Assistant  Secretary  for 
Administration,  telecommunications. 

b.  Establishment  and  promulgation  of 
policies,  standards,  and  directives  on 
the  utilization  of  electronic  data 
processing  and,  jointly  with  the 
Assistant  Secretary  for  Administration, 
telecommunications  resources. 

c.  Review  of  budgets  for  Electronic 
Systems  and  Information  Technology  for 
the  Treasury  Department  and  its 
bureaus. 

d.  Advice  to  the  Secretary  on  systems 
applications  that  offer  the  greatest 
return,  in  increased  effectiveness  and 
improved  productivity,  in  support  of 
Treasury  Department  mission 
accomplishment. 

e.  Serving  as  the  principal  advisor  to 
the  Secretary,  the  Deputy  Secretary,  and 
senior  officials  throughout  the  Treasury 
Department  on  matters  related  to 
electronic  systems  and  information 
technology. 

2.  The  Office  of  the  Assistant 
Secretary  [Electronic  Systems  and 
Information  Technology)  is  hereby 
established.  Under  the  supervision  of 
the  Assistant  Secretary  (Electronic 
Systems  and  Information  Technology), 
the  office  performs  the  following 
functions: 

a.  Oversight  and  policy  development 
for  electronic  data  processing  systems, 
office  automation,  and,  jointly  with  the 
Assistant  Secretary  for  Administration, 
telecommunications,  Departmentwide, 
including  review  of  acquisition  planning. 

b.  Administering  the  Departmental 
electronic  data  processing  and,  jointly 
with  the  Assistant  Secretary  for 
Administration,  telecommunications 
standards  program. 

c.  Representing  the  Department  to 
other  executive  agencies  in  matters 
related  to  overall  policy  in  the  areas  of 
electronic  data  processing,  office 
automation,  and  telecommunications. 

d.  Assisting  in  determining  funding 
levels  for  bureau  resource  requests  for 
Electronic  Systems  and  Information 
Technology. 

e.  Coordinating  and  evaluating  the 
utilization  and  effective  operation  of 
electronic  data  processing  and 


telecommunications  resources  in  the 
Department. 

{.  Representing  the  Secretary  on  the 
National  Communications  Security 
Committee  and  fully  informing  the 
Assistant  Secretary  (Administration) 
and  heads  of  bureaus  as  to  major 
pending  issues  affecting  operations. 

3.  This  Order  is  effective  immediately. 
All  previous  Orders  to  the  extent  they 
are  inconsistent  with  the  above  are 
hereby  amended  or  superseded 
respectively. 
Donald  T.  Regan, 
Secretary  of  the  Treasury. 

|FR  Doc.  83-7970  Filed  3-28-83:  8:45  am) 
BILLING  COOE  if'"-  ?'  W 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Departr^ent  o*  Co'Tsmerce 

"ternar:0"3i  Trade  Administration 

Advisory  Committee  for  Trade 
Negotiations  and  President  s  Export 
'^Guncil.  Meeting  and  Deterrrimation  of 
"iosmg  of  Meeting 

The  joint  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations 
(ACTN)  and  the  President's  Export 
Council  (PEC)  to  be  held  Friday,  April 
15. 1983,  from  10:00  a.m.  to  12:00  noon  at 
the  Old  Executive  Office  Building  in 
Room  450,  will  involve  a  review  and 
discussion  of  the  current  issues 
involving  the  trade  policy  of  the  United 
States.  The  review  and  discussion  will 
deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  each  committee  under 
Section  135  (g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives:  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 

All  members  of  the  ACTN  and  the 
PEC  have  all  necessary  security 
clearances.  Consistent  with 
determinations  concerning  other 
advisory  committees  established  under 
section  135(c)  of  the  Act,  we  hereby 
determine  that  the  joint  meeting  of  the 
ACTN  and  the  PEC  will  be  concerned 
with  matters  listed  above  and  with 
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matters  listed  in  section  552b(c)  of  Title 
5  of  the  United  States  code.  Therefore, 
the  joint  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  and 
the  President's  Export  Council  will  be 
closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506  or  Wendy  Haimes,  Executive 
Director  of  the  President's  Export 
Council,  United  States  Department  of 
Commerce,  Washington,  D.C.  20230. 
Phyllis  O.  Bonanno, 

Director.  Office  of  Private  Sector  Liaison. 
United  States  Trade  Representative. 
Henry  Misisco, 

Acting  Director.  Office  of  Planning  and 
Coordination.  United  States  Drpartnienl  of 
Commerce. 

I  re  Doi;  83-8019  Kiled  3-28-B3:  8:45  ;inil 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
u'-der   '"^e     Government  in   the   Sunshine 
Ac'       =..C     L   94-409)   5   U.S.C. 
5e2t:.e>(3).  | 


CONTENTS  I 

Civil  Aeronautics  Board 

Federal   Deposit   Insurance   Corpora- 
tion  -. 

"ostal  Service ~. 


Items 
1-2 


3 
4 


1 

CIVIL  AEROSAi 
■M-377,  A--^at, 


CS  BOARC 


Deletion  From  the  March  24, 1983 

Vleeting  i 

MjTh  24    •'QP..T  ' 

TIME  ASD  3A'E:  9:30  a.m.,  March  24, 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue.  NW., 


ngton,  D.C.  20428. 


I 


subject: 

40.  Docket  41236,  Application  of  Pan 
American  World  Airways,  Inc.,  for  an 
exemption.  (U.S. — Japan — Taiwan;  U.S. — 
Id  pan— South  Korea)  (BIA,  OGC,  BALJ) 

STATUS;    C^"-"'' 

PERSON  TO  CONTACT  FOR  .MG«£ 

INFORMATION:  Phyllis  T.  Kayior,  The 

b<.^:^c :,.:,,  1202)673-5068. 

!S-t32-83  FHed  3-2S-83:  3:52  pml 


2 

CIVIL  AERONAUTiCS  80AR::; 

IM-377.  Amdt,   1] 

Change  of  the  Status  From  Open  to 

Closed  at  the  March  24, 1983  Meeting 

Mar-h  23  IQB.? 

TIME  AND  DATE:  9:30  a.m.,  March  24, 

198.1 

PtACE:  R  om  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Wash'.ns'on.  DC.  20428. 

SUBJECT:  I 

39  'Jr,(Jf.^■•  r..:>4   Application  of  Singapore 
.■\iriir.e3  (SIAj  tor  an  exemption  from  the 
fr«?quency  limitation  condition  on  its  Hong 


Kong-U.S.  services,  contained  in  its  foreign 
air  carrier  permit.  (Memo  1756.  BIA,  OGC) 

5 -s"  >s:  Closed 

PiRSON  "^0  CONTACT  FOR  MORE 
NfOPMA  '  ji   I'hyllis  T.  Kayior,  the 
Secretary,  (202)  673-5068. 

lS-429-83  Filed  3-2*-83:  4.02  pmj 
mUJNQ  COOE  6320-01-M 


f  E  D  i  R  ft     OEPOSIT  INSURANCE 
COPPOLA  'ION 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:05  p.m.  on  Thursday,  March  24, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  applications 
for  capital  assistance  under  section  13(i) 
of  the  Federal  Deposit  Insurance  Act 
(names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(4),  (c)(6).  (c)(8),  and 
(c)f9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6), 
{c)(8),  and  (c)(9)(A)(ii)). 

At  that  same  meeting,  the  Board  of 
Directors  considered  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earher  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)), 

Dated:  March  25, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(8-431-83  Filed  3-E5-83:  3:40  pm) 
BIUJNG  COOE  6714-01-M 


POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2:00  p.m.  on 
Monday,  April  4,  in  Richmond,  Virginia, 
and  at  8:00  a.m.  on  Tuesday,  April  5,  in 
Room  322  of  the  Richmond  Management 
Sectional  Center,  1801  Brook  Road, 
Richmond.  Virginia.  As  indicated  in  the 
following  paragraph,  the  Monday 
meeting  is  closed  to  public  observation. 
Should  the  Board  fail  to  complete  its 
agenda  for  the  closed  session  on  April  4. 
it  is  expected  to  resume  its 
consideration  of  that  agenda  on  April  5, 
following  the  open  meeting.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  245-^632. 

At  its  meetings  of  March  7  and  8, 1983, 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Sunshine  Act  to  close 
to  public  observation  its  meeting 
scheduled  for  April  4.  The  agenda  items 
of  the  meeting  to  be  closed  concern 
strategic  planning  in  regard  to  future 
rate  adjustments,  proposed  changes  in 
the  E-COM  rate  and  mail  classification 
provisions,  consideration  of  the  Final 
Opinion  and  Recommended  Decision  on 
Remand  which  the  Postal  Rate 
Commission  issued  on  March  4, 1983,  in 
Docket  No.  MC7&-3,  and  the  selection  of 
a  Deputy  Postmaster  General. 

Agenda 

Monday  Afternoon  Session  (Closed) 

1.  Strategic  Planning — Future  Rate 

Adjustments 

2.  March  4, 1983,  Recommended  Decision  of 

the  Postal  Rate  Commission  on  Ei-COM 
Service  in  Docket  No.  MC78-3. 

3.  Discussion  of  proposed  changes  in  E-C0^1 

rate  and  mail  classification  provisions. 

4.  Discussion  of  the  possible  appointment  of  a 

new  deputy  Postmaster  General. 

Tuesday  Morning  Session  (Open) 

1.  Minutes  of  P'revious  Meetings. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 
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,  Officer  Compensation. 
(The  Board  will  consider  approval  of  a 
recommendation  by  the  Postmaster 
General  regarding  adjustments  in  officer 
compensation.) 

.  Report  on  Finance  Group  Programs. 
(Mr.  Finch,  Senior  Assistant  Postmaster 
General  for  Finance,  will  present  the 
annual  review  of  developments  in  the 
Finance  Group.) 


5.  Capital  Investment  Projects; 

a.  Procurement  of  288  truck  tractors, 

b.  Procurement  of  1,082  parcel  delivery 
vans  (1-Ton). 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
present  proposals  for  these  two 
procurements  of  vehicles.) 

6.  Report  of  the  Regional  Postmaster  General. 


(Mr.  Daws.  Regional  Postmaster  General, 
v«ll  report  on  postal  conditions  in  the 
Eastern  Region.) 

7.  Consideration  of  Tentative  Agenda  for  the 
May  2/3  meeting. 

Louis  A.  Cox, 

Secretary. 

IS-430-63  Filed  3-25-83;  2:54  pm] 
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PUBLICATIONS 

Code  of  FeQerai  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  fGPO) 

P-esidentiai  Documesits 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 
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[FR  Dor.  83-8371 
Filed  3-28-83;  4:17  pm) 
BillinR  code  3195-01-M 


A  i'l'nc  lam.ition 

The  strengin  oi  America  lies  in  our  free  enterprise  system,  and  the  spirit  of  our 
great  Nation  grows  out  of  the  richness  of  our  diverse  cultural  heritage  and  the 
hard  work  and  convictions  of  our  citizens. 

Americans  who  have  come  to  this  land  from  Asian  and  Pacific  countries  have 
overcome  great  adversity  and  supreme  challenges  to  make  outstanding  contri- 
butions to  our  Nation's  progress  in  a  wide  range  of  fields — science,  the  arts, 
medicine,  law,  literature,  agriculture,  industry,  commerce,  and  government. 

As  we  celebrate  the  accomplishments  of  Asian  and  Pacific  Americans,  we  are 
grateful  to  them  for  bringing  to  our  shores  the  strong  and  varied  traditions  of 
their  homelands  and  for  greatly  enriching  our  culture  and  our  institutions.  We 
appreciate  and  value  their  presence  and  treasure  their  enduring  commitment 
to  the  unalienable  right  to  life,  liberty,  and  the  pursuit  of  happiness. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  declare  the  week  beginning  May  7,  1983  as  Asian/Pacific 
American  Heritage  Week  and  call  upon  the  American  people  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


.n\ 


CT' 


^ 


VOL. 


4  8 


6  2 


M  Ft 


3  0 


198:J 


ire  Oor.  H 
Fili-d  3-28- 
HillinK  rod 


UMI 


Fedt 


ter  /  Vol    i 


62  /  Wednesday,  March  30,  1983  /  Presidential  Document^ 


3143 
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Executive  Order  12410  of  March  28,  1983 

Exclusions  From  the  Federal  Labor-Management  Relations 
Program 


|FR  Uoi.  H:t-H372 
Fili-d  3-28-fl3;  4;18  pni| 
Hilljnjj  code  3ig5-fll-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7103(b)  of  Title  5  of  the  United 
States  Code,  and  in  order  to  exempt  an  additional  agency  subdivision  from 
coverage  of  the  Federal  Labor-Management  Relations  Program,  it  is  hereby 
ordered  as  follows:  Executive  Order  No.  12171,  as  amended,  is  further  amend- 
ed by  adding  to  Section  1-212  thereof  the  foUow^ing  new  subsection: 

"(v)  The  Joint  Special  Operations  Command  (JSOC).". 
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[Milk  Order  No.  106] 
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agency:  Agricultural  Marketing  Service, 

T'QflA 

a    ton:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
shipping  standards  for  pooling  supply 
plants  under  the  Southwest  Plains  milk 
order  during  the  months  of  March 
through  July  1983.  During  these  months, 
no  shipments  of  milk  to  distributing 
plants  from  supply  plants  would  be 
required  in  order  to  pool  supply  plants 
that  were  previously  associated  with  the 
market.  The  action  was  requested  by  the 
operator  of  a  pool  supply  plant  because 
of  increasing  production  and  a  decline 
in  demand  for  milk  in  fluid  uses. 
Because  of  a  change  in  the  market's 
supply-demand  relationship,  it  is  not 
anticipated  that  supply  plant  shipments 
will  be  necessary  to  furnish  the  fluid 
milk  nr^eds  of  distributing  plants. 
Without  the  suspension,  unneeded  and 
uneconomic  shipments  of  supply  plant 
milk  would  likely  be  made  solely  for  the 
purpose  of  polling  milk  of  dairy  farmers 
who  have  historically  furnished  the  fluid 
milk  needs  of  the  market. 

EFf-ECTtVE  DATf  \'         '     ~ "     "■"■' 

fOR  FURTHER  LNFORMATION  CONTACT; 

Robert  F.  Groene.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447^824. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 


Proposed  Suspension:  issued  March  2, 
1983;  published  March  8, 1983  (48  FR 
9658). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 
inclusion  of  March  1983  in  the 
suspension  period.  The  initial  request 
for  this  action  was  received  on  February 
24, 1983.  A  notice  of  proposed 
suspension  was  issued  on  March  2, 1983, 
inviting  interested  parties  to  submit 
comments  on  the  proposed  action  on  or 
before  March  15, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
9658)  concerning  a  proposed  suspension 
of  certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
March  through  July  1983,  the  following 


provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1106.6.  the  language  "during  the 
month". 

2.  In  §  1106.7(b)(1),  the  language  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  this 
section  are  not  less  than  50  percent  of 
receipts  or  diversions,  as  previously 
specified"  and  the  language  "until  any 
month  of  such  period  in  which  the  plant 
fails  to  meet  the  20  percent  shipping 
requirement". 

Statement  of  Consideration 

Under  this  action,  no  shipments  of 
milk  to  distributing  plants  from  supply 
plants  would  be  required  in  order  to 
pool  supply  plants  that  were  previously 
associated  with  the  market.  The  order 
currently  defines  a  supply  plant  as  a 
plant  from  which  shipments  are  made  to 
distributing  plants  during  the  month. 
Also,  the  order  provides  that  supply 
plants  that  were  pooled  during  each  of 
the  previous  months  of  September 
through  January  under  the  Southwest 
Plains  order  or  during  the  months  of 
September  through  December  1982 
under  any  of  the  four  predecessor  orders 
that  were  merged  to  form  the  Southwest 
Plains  order  effective  January  1. 1983, 
will  be  pooled  during  the  following 
months  of  February  through  August  if 
not  less  than  20  percent  of  monthly 
receipts  are  shipped  to  pool  distributing 
plants.  This  action  would  eliminate  the 
supply  plant  shipping  standards  for 
pooling  such  plants  during  March-July 
1983. 

The  action  was  requested  by  a 
handler  who  operates  a  supply  plant 
that  is  currently  pooled  under  the  order 
on  the  basis  of  milk  shipments  to  pool 
distributing  plants.  The  plant  was  also 
pooled  during  each  of  the  previous 
months  of  September  1982  through 
January  1983  under  the  Southwest  Plains 
order  or  its  predecessor  orders.  The 
handler  requested  the  suspension 
because  of  a  general  increase  in 
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production  without  a  corresponding 
increase  in  the  demand  for  milk  in  fluid 
use.  Because  of  a  change  in  the  supply- 
demand  relationship,  it  is  not 
anticipated  that  any  shipments  from 
proponent's  supply  plant  will  be  needed 
to  furnish  the  fluid  milk  needs  of 
distributing  plants.  Without  the 
suspension,  unneeded  and  uneconomic 
"shipments  of  milk  from  supply  plants 
would  likely  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  historically  supplied 
the  fluid  milk  needs  of  the  market. 

Interested  parties  were  given  an 
pportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  A  cooperative  association 
that  represents  producers  who  supply 
the  market  supported  the  proposed 
action  to  facihtate  the  efficient 
disposition  of  an  increasing  supply  of 
milk  ui  excess  of  fluid  milk  needs.  No 
views  in  opposition  to  the  suspension 
were  received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  unneeded  and 
uneconomic  shipments  of  milk  from 
supply  plants  would  likely  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
historically  supplied  the  fluid  milk  needs 
of  the  market. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

!  IS*  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders,  milk,  dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
March  through  July  1983. 

(Sees.  1-19.  48  Sfaf.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  March  3a  1983. 


Signed  at  Washington,  U.L.,  on  .March  24. 
1983. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc  83-8104  Filed  J-29-83:  8:45  am| 
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agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  reflect ihe  organization 
changes  within  the  Service  which  have 
been  approved  by  the  Attorney  General. 
Reorganization  of  the  Service  improves 
the  management,  direction,  and  control 
of  Service  programs  which  will  enhance 
overall  efficiency  and  provide  better 
service  to  the  publia 
EFFECTIVE  DATE:  March  29. 1983 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Actiiig  Instructions  Officer 
Office  of  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW.,  Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

For  Specific  Information:  John  E. 
Nahan,  Acting  Director.  Office  of  Plans 
and  Analysis,  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW..  Washington.  DC  20536,  Telephone: 
(202)  633-3242. 
SUPPLEM^  N  '  -.  '  -^  INFORMATION:  On 

October  8, 1982.  the  proposed 
reorganization  of  the  Central  and  . 
Regional  offices  of  the  Immigration  and 
Naturalization  Service  was  approved  by 
the  Attorney  General.  Notification  of  the 
Service's  reorganization  was  then  sent 
to  the  Office  of  Management  and 
Budget,  and  finally,  to  the  Congress  for 
their  approval.  The  organization  became 
effective  on  January  1. 1983. 

The  specific  organizational  changes  of 
the  Service  are: 

/.  Central  Office 

A.  Creation  of  an  Executive  Associate 
Commissioner  position  to  oversee  the 
Offices  of  Plans  and  Analysis. 


Information  Systems,  Examinations,  and 
overseas  offices. 

B.  Establishment  of  the  Office  of 
Information  Systems  comprised  of  a 
Records  division,  a  Systems  division,  an 
Office  of  Policy  Directives  and 
Instructions,  and  an  Office  of 
Information  Systems  I^lanning. 

C  Within  the  Office  of  Examination, 
consolidation  of  the  Adjudication  and 
Naturalization  functions  into  one 
Adjudication  and  Naturalization 
Division.  In  addition,  upgrading  of  the 
Refugee.  Asylum  and  Parole  Unit  to  a 
Division. 

D.  Reconfiguration  of  the  Office  of 
Management  to  reintegrate  allied 
management  functions.  The  Comptroller, 
the  Office  of  Evaluation,  and  the  Equal 
Employment  Opportunity  Officer  are 
now  part  of  Management. 

E.  Creation  of  the  Office  of  Plans  and 
Analysis,  to  include,  among  other 
functions,  planning,  statistics,  analysis 
and  research. 

//.  Regional  Offices 

A.  Elimination  of  the  Deputy  Regional 
Commissioner  position. 

B.  Creation  of  a  single  Associate 
Regional  Commissioner  for  Operations. 
Consolidation  of  Examinations  and 
Enforcement  under  a  single  Associate 
Regional  Commissioner  for  Operations. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required 
because  the  rule  relates  solely  to  agency 
organization  and  management. 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  relates 
solely  to  internal  management  and  is 
exempt  from  the  requirements  of  E.O. 
12291  as  set  out  under  Section  1(a)(3) 
thereof. 

LisI  of  Subjects 

S  CFR  Part  WO 

Administrative  practice  and 
procedure.  Authority  delegation. 
Harbors.  Organization  and  functions. 
Port  of  entry  (both  aircraft  and  vessels). 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Archives  and  records. 
Authority  delegation.  Freedom  of 
Information  Act,  Organization  and 
functions. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  1-0— STATEMf"r'J"^OF 
C  n  ( J  A  U'Z.AT'.ON 

1.  In  Part  100,  §  100.1  is  revised  to  read 
as  follows: 

§  100.1    Introduction. 

This  Part  describes  the  organization 
and  functions  of  the  Immigration  and 
Naturalization  Service,  procedures  for 
obtaining  and  submitting  information  by 
the  public,  locations  and  organization  of 
Service  field  offices,  and  the  Service's 
rulemaking  authority. 

2.  In  Part  100,  §  100.2  is  revised  to  read 
as  follows: 

§  100.2    Organization  and  functions. 

(a)  Office  of  the  Commissioner.  The 
Attorney  General  has  delegated  to  the 
Commissioner,  the  principal  officer  of 
the  Immigration  and  Naturalization 
Service,  authority  to  administer  and 
enforce  the  Immigration  and  Nationality 
Act  and  all  other  laws  relating  to 
immigration,  naturalization,  and 
nationality  as  prescribed  and  limited  by 
28  CFR  0.105  et  seq. 

(1)  Office  of  the  General  Counsel.  The 
Office  of  the  General  Counsel,  headed 
by  the  General  Counsel,  provides  legal 
advice  to  the  Commissioner  and  staff, 
prepares  legislative  reports,  assists  in 
litigation  and  prepares  briefs  and  other 
legal  memoranda  when  necessary, 
directs  the  activities  of  regional 
counsels,  oversees  the  professional 
activities  of  all  Service  attorneys 
assigned  to  field  offices,  and  makes 
recommendations  on  all  personnel 
matters  involving  Service  attorneys. 

(2)  Office  of  Congressional  and  Public 
Affairs.  Headed  by  the  Director  for 
Congressional  and  Public  Affairs,  a  staff 
member  to  the  Commissioner,  responds 
to  congressional  inquiries,  advises  the 
Commissioner  and  staff  concerning 
legislative  matters,  directs  and 
coordinates  public  notices, 
announcements,  press  releases,  and 
other  public  information. 

(3)  Office  of  Professional 
Responsibility.  Headed  by  the  Director 
for  Professional  Responsibility  who  is 
subject  to  the  general  supervision  and 
direction  of  the  Commissioner,  and  who 
supervises,  directs,  and  coordinates  the 
Professional  Responsibility  Program. 

(4)  Office  of  Field  Inspections  and 
Audit.  Headed  by  the  Director  for  Field 
Inspections  and  Audit  who  is  subject  to 
the  general  supervision  and  direction  of 
the  Commissioner  and  who  supervises, 
directs,  and  coordinates  the  Field 
Inspections  and  Audit  Program. 

(b)  Office  of  the  Deputy 
Commissioner.  Headed  by  the  Deputy 
Commissioner  who  is  authorized  to 
exercise  all  power  and  authority  of  the 


Commissioner  unless  any  such  power  or 
authority  is  required  to  be  exercised  by 
the  Commissioner  personally  or  has 
been  specifically  delegated  to  another 
Service  official  or  class  of  Service 
officer. 

(1)  Office  of  Enforcement.  Headed  by 
the  Associate  Commissioner  for 
Enforcement  who  is  responsible  for 
planning,  developing,  directing, 
coordinating,  and  reporting  on  Service 
enforcement  programs  and  activities, 
and  participating  in  formulating  Service 
enforcement  policies.  The  Associate 
Commissioner  for  Enforcement  directly 
supervises: 

(i)  Border  Patrol  Division, 
(ii)  Investigations  Division, 
(iii)  Detention  and  Deportation 
Division, 

(iv)  Office  of  Anti-Smuggling,  and 
(v)  Intelligence  Unit. 

(2)  Office  of  Management.  Headed  by 
the  Associate  Commissioner  for 
Management  who  is  responsible  for 
planning,  developing,  directing, 
coordinating,  and  reporting  on  Service 
management  programs  and  activities 
participating  in  formulating  Service 
management  poHcies.  The  Associate 
Commissioner  for  management  directly 
supervises: 

(i)  Office  of  the  Comptroller. 

(ii)  Personnel  and  Training  Division, 

(iii)  Administration  Division, 

(iv)  EEO  Officer,  and 

(v)  Office  of  Evaluation. 

(c)  Office  of  the  Executive  Associate 
Commissioner.  Headed  by  the  Executive 
Associate  Commissioner  who  assists  the 
Commissioner  and  Deputy 
Commissioner  in  all  aspects  of  the 
administration  of  the  Immigration  and 
Naturalization  Service  by  development 
and  overall  coordination  of  Servicewide 
policies  and  programs.  The  Executive 
Associate  Commissioner  provides 
general  direction  to  and  supervision  of 
the  Office  of  Plans  and  Analysis,  Office 
of  Information  Systems,  Office  of 
Examinations,  and  all  overseas  offices. 

(1)  Office  of  Plans  and  Analysis. 
Headed  by  the  Director  for  Plans  and 
Analysis  who  is  responsible  for 
developing  overall  Service  poHcies, 
strategic  plans  and  programs,  reviewing 
and  analyzing  the  budget,  and 
administering  the  Service's  statistics 
and  research  programs. 

(2)  Office  of  Information  Systems. 
Headed  by  the  Associate  Commissioner 
for  Information  Systems  who  is 
responsible  for  planning,  developing, 
directing,  coordinating,  and  reporting  on 
Service  information  management 
programs  and  activities  including 
automated  data  processing  and 
telecommunications.  The  Associate 


Commissioner  for  Information  Systems 
directly  supervises: 

(i)  Records  Systems  Division, 

(ii)  Data  Systems  Division, 

(iii)  Office  of  Policy  Directives  and 
Instructions,  and 

(iv)  Office  of  Information  Systems 
Planning. 

(3)  Office  of  Examinations.  Headed  by 
the  Associate  Commissioner  for 
Examinations  who  is  responsible  for 
planning,  developing,  directing, 
coordinating,  and  reporting  on  Service 
Examinations  program  activities,  and 
participating  in  formulating  Service 
Examinations  policies.  The  Associate 
Commissioner  for  Examinations  directly 
supervises: 

(i)  Adjudication  and  Naturalization 
Division. 

(ii)  Inspections  Division. 

(iii)  Refugees,  Asylum  and  Parole 
Division,  and 

(iv)  Office  of  Outreach  Program. 

(d)  Offices  of  the  Regional 
Commissioners.  Headed  by  regional 
commissioners  who  are  assisted  by 
associate  regional  commissioners  for 
operations  and  associate  regional 
commissioners  for  management,  the 
regional  commissioners  are  responsible 
for  the  administration  and  enforcement 
of  all  laws  relating  to  immigration, 
nationality,  and  naturalization  within 
their  assigned  geographic  areas  of 
activity.  Regional  commissioners  are 
subject  to  the  general  supervision  of  the 
Commissioner  and  the  direction  of  the 
Deputy  Commissioner.  Regional 
commissioners  provide  general  guidance 
and  supervision  to; 

(1)  Service  districts  within  their 
regions,  and 

(2)  Border  Patrol  sectors  within  their 
regions. 

(e)  Service  districts.  Headed  by 
district  directors  who  may  be  assisted 
by  deputy  district  directors,  the  district 
directors  are  responsible  for  the 
administration  and  enforcement  of  the 
Act  and  all  other  laws  relating  to 
immigration  and  naturalization  within 
their  assigned  geographic  areas  of 
activity  unless  any  such  power  and 
authority  is  required  to  be  exercised  by 
higher  authority  or  has  been  exclusively 
delegated  to  another  immigration  official 
or  class  of  immigration  officer.  District 
directors  are  subject  to  the  general 
supervision  and  direction  of  their 
respective  regional  commissioners 
except  that  district  directors  outside  of 
the  United  States  are  subject  to  the 
general  supervision  and  direction  of  the 
Executive  Associate  Commissioner. 

(f)  Border  Patrol  sectors.  Headed  by 
chief  patrol  agents  who  may  be  assisted 
by  deputy  chief  patrol  agents,  the  chief 
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pdtrol  assents  are  responsible  for  the 
enforcement  of  the  Act  and  all  other 
laws  relating  to  immigration  and 
naturalization  within  their  assigned 
geographic  areas  of  activity  unless  any 
such  power  and  authority  is  required  to 
be  exercised  by  higher  authority  or  has 
been  exclusively  delegated  to  another 
immigration  official  or  class  of 
immigration  officer.  Chief  patrol  agents 
are  subject  to  the  general  supervision 
and  direction  of  their  respective  regional 
ommissioners. 

§  100.4     [Amended' 

3  [n  pan  \i>:i.  paragraph  [e)  of  §  100.4 
is  removed. 

(Sec.  103.  66  Stat  173:  8  U.S.C.  1103) 

PART  103— POWERS  AND  DUTIES  Of 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

4  in  f  irt  10 J.  §  103.1  is  amended  by 
revising  paragraphs  (aHJ)'  (U-  (™)-  W 
and  (p),  by  removing  the  introductory 
text  and  paragraph  (m-1).  and  by 
removing  and  reserving  paragraphs  (k) 
and  fr)  as  follows: 

§  103,1     Delegations  of  Aut'^ortfy, 

(a)  Deputy  Commissioner.  Without 
divesting  the  Commissioner  of  any  of 
the  powers,  duties,  and  privileges 
delegated  by  the  Attorney  General, 
coextensive  authority  is  delegated  to  the 
Deputy  Conmiissioner.  The  Deputy 
Commissioner  is  delegated 
responsibility  for  providing  general 
direction  to  and  supervision  of  the 
Executive  Associate  Commissioner, 
Associate  Commissioner  for 
Enforcement,  Associate  Commissioner 
for  Management,  and  the  regional 
commissioners. 

(b)  Executive  Associate 
Commissioner.  Under  the  direction  of 
the  Commissioner  and  Deputy 
Commissioner,  the  Executive  Associate 
Commissioner  assists  in  all  aspects  of 
the  administration  of  the  Immigration 
and  Naturalization  Service  and  is 
delegated  the  authority  and 
responsibility  for  providing  general 
direction  to  and  supervision  of  the 
Associate  Commissioner  for  Information 
Systems,  Associate  Commissioner  for 
Examinations,  and  the  Director  for  Plans 
and  Analysis,  and  also  to  direct  and 
support  Service  overseas  operations. 

(c)  Associate  Commissioner  for 
Enforcement.  Under  the  direction  of  the 
Deputy  Commissioner,  the  Associate 
Commissioner  for  Enforcement  is 
delegated  authority  and  responsibility 
for  program  planning,  development, 
coordination,  evaluation,  counseling, 
and  staff  direction  of  the  Border  Patrol. 
Investigations.  Detention  and 


Deportation.  Anti-Smuggling,  and 
Intelligence  programs,  and  general 
direction  and  supervision  of: 

(1)  Assistant  Commissioner  for  Border 
Patrol. 

(2)  Assistant  Commissioner  for 
Investigations, 

(3)  Assistant  Commissioner  for 
Detention  and  Deportation, 

(4)  Director  for  Anti-Smuggling,  and 
(51  Program  Manager  for  Intelligence. 

(d)  Associate  Commissioner  for 
Management.  Under  the  direction  of  the 
Deputy  Commissioner,  the  Associate 
Commissioner  for  Management  is 
delegated  authority  and  responsibility 
for  program  planning,  development, 
coordination,  evaluation,  counseling, 
and  staff  direction  of  the  Comptroller, 
Personnel  and  Training,  Administration, 
Equal  Employment  Opportunity  * 
Complaints  Processing,  and  Evaluations 
programs,  and  general  direction  to  and 
supervision  of: 

(1)  Comptroller, 

(2)  Assistant  Commissioner  for 
Personnel  and  Training, 

(3)  Assistant  Commissioner  for 
Administration. 

(4)  Equal  Employment  Opportunity 
Officer,  and 

(5)  Director  for  Evaluation. 

(e)  Associate  Commissioner  for 
Information  Systems.  Under  the 
direction  of  the  Executive  Associate 
Commissioner,  the  Associate 
Commissioner  for  Information  Systems 
is  delegated  authority  and  responsibility 
for  program  plarming.  development, 
coordination,  evaluation,  coimseling, 
and  staff  direction  of  the  Record 
Systems,  Data  Systems,  Policy 
Directives  and  Instructions,  and 
Information  Systems  Planning  programs, 
and  general  direction  to  and  supervision 
of: 

(1)  Assistant  Commissioner  for 
Records  Systems. 

(2)  Assistant  Commissioner  for  Data 
Systems. 

(3)  Director  for  Policy  Directives  and 
Instructions,  and 

(4)  Director  for  Information  Systems 
Planning. 

(f)  Associate  Commissioner  for 
Examinations.  Under  the  direction  of  the 
Executive  Associate  Commissioner,  the 
Associate  Commissioner  for 
Examinations  is  delegated  authority  and 
responsibility  for  program  planning, 
development,  coordination,  counseling, 
and  staff  direction  of  Adjudication  and 
Naturalization,  Inspections,  Refugees. 
Asylum  and  Parole,  and  Outreach 
programs  and  general  direction  to  and 
supervision  of: 

(1)  Assistant  Commissioner  for 
Adjudication  and  Naturalization, 


(2)  Assistant  Commissioner  for 
Inspections, 

(3)  Assistant  Commissioner  for 
Refugees,  Asylum  and  Parole,  and 

(4)  Director  for  Outreach  Program, 
(g)  Genera/  Counsel.  Under  the 

direction  of  the  Commissioner,  the 
General  Counsel  is  delegated  the 
responsibihty  of  chief  legal  officer  for 
the  Service  and  is  assisted  by  a  Deputy 
General  Counsel  and  staff.  The  General 
Counsel  advises  the  Commissioner  and 
staff  on  legal  matters,  prepares 
legislative  reports,  assists  in  litigatjpn, 
including  preparing  briefs  and  other 
legal  memoranda  as  necessary.  Acting 
through  the  regional  counsels,  the 
General  Counsel  is  delegated  the 
responsibility  for  overseeing  the 
professional  activities  of  all  Service 
attorneys  assigned  to  field  offices, 
making  recommendations  to  the 
Department  of  Justice  on  all  personnel 
matters  involving  Service  attorneys, 
including  attorney  discipline  which 
requires  final  action  or  approval  by  the 
Associate  Attorney  General  or  other 
designated  Department  of  Justice 
official.  The  General  Counsel  is 
delegated  authority  and  the 
responsibility  to  perform  the  functions 
conferred  upon  the  Commissioner  with 
respect  to  production  or  disclosure  in 
federal  proceedings  as  provided  in  28 
CFR  16.24(a). 

(h)  Director  for  Congressional  and 
Public  Affairs.  Under  the  direction  of 
the  Commissioner,  and  assisted  by  a 
Deputy  Director  for  Congressional  and 
Public  Affairs,  the  Director  for 
Congressional  and  Public  Affairs  is 
delegated  responsibility  for  program 
planning,  development,  coordination, 
and  execution  of  programs  relating  to 
Congressional  and  public  affairs  of  the 
Service,  including  Public  Information 
Program  activities. 

(i)  Director  for  Professional 
Responsibility.  Under  the  direction  of 
the  Commissioner,  the  Director  for 
Professional  Responsibility  is  delegated 
authority,  and  responsibility  for  program 
planning,  coordinating,  evaluating, 
reporting,  and  counseling  relating  to  the 
Professional  Responsibility  Program. 
The  Director  for  Professional 
Responsibility  reports  directly  to  the 
Commissioner  and  to  a  designated 
Department  of  Justice  official  in  matters 
relating  to  the  Professional 
Responsibility  Program. 

(j)  Director  for  Field  Inspections  and 
Audit.  Under  the  direction  of  the 
Commissioner,  the  Director  for  Field 
Inspections  and  Audit  is  delegated  the 
responsibility  for  program  planning, 
development,  coordination,  and 
execution  of  field  inspections  and  audits 
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and  to  report  to  the  Commissioner,  in  a 
timely  manner,  the  results  and 
recommendations  of  ail  completed  field 
inspections  and  audits. 

(k)  [Reserved]. 

(1)  Regional  Commissioners.  Under 
the  general  supervision  of  the 
Commissioner  and  direction  of  the 
Deputy  Commissioner,  regional 
commissioners  are  delegated  the 
authority  and  responsibility  for  the 
activities  of  the  Service  within  their 
respective  regional  areas  including: 

(1)  Authority  to: 

(i)  Settle  tort  claims  of  S2500  or  less 
under  28  U.S.C.  2672;  and 

(ii)  Compromise,  suspend,  or 
terminate  collection  of  claims  of  the 
United  States  not  exceeding  $20,000 
exclusive  of  interest  under  31  U.S.C.  951 
and  952;  and 

(2)  Appellate  jurisdiction  over 
decisions  on; 

(i)  Breaching  of  bonds  under  §  103.6(e) 
of  this  part; 

(ii)  Third  and  sixth  preference 
petitions  under  §  204.1(c)  of  this  title 
except  when  the  denial  of  the  petition  is 
based  upon  lack  of  a  certification  by  the 
Secretary  of  Labor  under  section 
212(a){14)  of  the  Act; 

(iii)  Indochinese  refugee  applications 
for  adjustment  of  status  under 
§  245.2(a)(4)  and  (e)  of  this  title; 

(iv)  Orphan  petitions  under  §  204.1(b) 
of  this  title; 

(v)  Applications  for  advance 
processing  of  orphan  petitions  under 
§  204.1(b)(3)  of  this  title; 

(vi)  Revoking  approval  of  certain 
petitions  under  §  205.3  of  this  title; 

(vii)  Applications  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal 
under  §  212.2  of  this  title: 

(viii)  Applications  for  waiver  of 
certain  grounds  of  excludability  under 
§  212.7(a)  of  this  title; 

(ix)  Applications  for  waiver  of  the 
two-year  foreign  residence  requirement 
under  §212.7(c)  of  this  title; 

(x)  Petitions  for  approval  of  schools 
under  §  214.3  of  this  title; 

(xi)  Petitions  for  temporary  workers  or 
trainees  and  fiancees  or  fiances  of  U.S. 
citizens  under  §  214.2  of  this  title; 

(xii)  Applications  for  issuance  of 
reentry  permits  under  §  223.1  of  this 
title; 

(xiii)  Applications  for  refugee  travel 
documents  under  §  223a. 4  of  this  title; 

(xiv)  Applications  for  benefits  of 
section  13  of  the  Act  of  September  11, 
1957,  as  amended,  under  §  245.3  of  this 
title; 

(xv)  Adjustment  of  status  of  certain 


resident  aliens  to  nonimmigrants  under 
§  247.12(b)  of  this  title: 

(xvi)  Applications  for  change  of 
nonimmigrant  status  under  5  248.3(d)  of 
this  title; 

(xvii)  Applications  to  preserve 
residence  for  naturalization  purpKJses 
under  §  316a.21(c)  of  this  title; 

(xviii)  Applications  for  certificates  of 
citizenship  under  §  341.6  of  this  title; 

(xix)  Administrative  cancellation  of 
certificates;  documents,  and  records 
under  §  342.8  of  this  title; 

(xx)  Applications  for  certificates  of 
naturalization  or  repatriation  under 
§  343.1  of  this  title; 

(xxi)  Applications  for  new 
naturalization  or  citizenship  papers 
under  §  343a.l(c)  of  this  title; 

(xxii)  Applications  for  special 
certificates  of  natxiralization  under 
§  343b.ll(b)  of  this  title;  and 

(xxiii)  Applications  by  organizations 
to  be  listed  on  the  Service  listing  of  free 
legal  services  program  and  removal 
therefrom  under  Part  292a  of  this  tide. 

(m)  Regional  Counsels.  In  addition  to 
other  legal  activities  performed  under 
the  executive  direction  of  the  General 
Counsel,  regional  counsels  are  delegated 
authority  within  their  respective 
regional  areas,  concurrent  with  that  of 
the  General  Counsel,  to  approve 
production  or  disclosure  in  federal 
proceedings  as  provided  in  28  CFR 
16.24(a). 

(n)  District  Directors.  District 
directors  within  the  United  States  are 
under  the  direction  of  their  respective 
regional  commissioners.  District 
directors  who  are  assigned  overseas  are 
under  the  direction  of  the  Executive 
Associate  Commissioner.  District 
directors  are  delegated  the  authority 
and  responsibility  to  grant  or  deny- any 
application  or  petition  submitted  to  the 
Service,  to  initiate  any  authorized 
proceeding  in  their  respective  districts, 
and  to  exercise  the  authorities  under 
§§  242.1(a),  242.2(a),  and  242.7  of  this 
title  without  regard  to  geographical 
limitations.  District  directors  outside  the 
United  Slates  are  delegated  all  appellate 
jurisdiction  specified  in  this  chapter  not 
reserved  to  the  Executive  Office  for 
Immigration  Review  and  the  Board  of 
Immigration  Appeals  for  matters  arising 
in  their  respective  districts.  District 
directors,  acting  district  directors,  and 
deputy  district  directors  are  delegated 
authority  to  conduct  the  proceeding 
provided  for  in  §  252.5  of  this  title. 
«         *         *         •         • 

(p)  Chief  Patrol  Agents.  Under  the 
direction  of  their  respective  regional 
commissioners,  chief  patrol  agents  are 
delegated  authority  and  responsibility 


for  the  Border  Patrol  activities  of  the 
Ser\ice  within  their  respective  sectors, 
including  exercising  the  authority  in 
section  242(b)  of  the  Act  to  permit  aliens 
to  depart  voluntarily  from  the  United 
States  prior  to  commencement  of 
hearing. 

•  •  •  «  * 

(r)  (Reserved). 

(Sees.  501,  65  Stat.  290;  103.  e6  Stat.  173:  31 
U.S.C.  483a.  8  U.S.C.  1103) 

Dated;  March  23.  1983. 
Alan  C.  NeUon, 

Cowmissioner  of  Immigration  and 
Natumlization. 
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14  CFR  Part  241 

(Docket  39498:  Regulatton  ER-1319A) 

Reports  *of  (;:e'::;:C3iea  Ait  ■;,t-h'-v 
Amendment  q*  f-oe'.  Cess  a";:" 
ConsumptiO't~  He'jo^'t<r.Q   A  dp*  oval  of 
Repo r 1 1 '-  q  R  fi'ij  ij !  '■  e  =■■■" e ■■■■' !  ^  ;:  v  C'^  W  B 

AGENCv:  Civil  Aeronautics  Board. 

action:  Notice  of  Approval  of  Reporting 
Requirements  by  the  Office  of 

Management  and  Budget. 

_i 

summary:  The  Civil  Aeronautics  Board 
reduced  the  amount  of  fuel  cost  and 
consumption  data  reported  monthly  by 
certificated  air  carriers,  in  ER-1319  (48 
PR  3941.  January  28, 1983).  The  Office  of 
Management  and  Budget  approved  the 
revised  reporting  requirements 
contained  in  this  final  rule  through 
February  29, 1984,  under  OMB  No.  3024- 
0013. 

dates:  Effective:  April  1. 1983.  Adopted: 
March  24. 1983. 

FOR  FURTHER  INFCp m  «  '^•CN  C  ^"-^  ^  ACT 
Linda  K.  Koman.  _  ,  '.ts 

Section,  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington,  DC.  2042a 
(202)  67^-6042. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers.  Uniform  System  of 
Accounts  and  Reports. 
Phyllis  T.  Kaylor. 

StH-retary. 
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14CFR  Part  253 

Docket  40:'72:  Requ'?tior  ER-1323A) 


Terms  of  Contract  of  Car'saqe 
Aoproval  of  Reporting  Requre 
by  0M9 


^ents 


agency:  Civil  Aeronautics  Board. 
ACTION;  Notice  of  Approval  of  Reporting 
Requirements  by  the  Office  of        i 
Management  and  Budget. 

summary:  The  Civil  Aeronautics  Board 
extended  its  rules  regarding  notice  of 
terms  of  contract  of  carriage  to  all 
scheduled  airlines  regardless  of  the  size 
of  aircraft  used,  or  whether  they 
interline  with  other  carriers,  in  ER-1323 
(48  FR  6317.  February  11, 1983).  The 
Office  of  Management  and  Budget 
approved  the  revised  reporting 
requirements  contained  in  this  final  rule 
through  March  31, 1986,  under  OMB  No. 
3024-0061. 

DATES:  Effective:  March  12, 1983. 
■      pted:  March  24,  1983. 

FOR  FURTHER  INFORMAT'OS  CCN'-'VCT: 
Li,nJd  K.  i^uman.  Udtri  Kt;quiiHinHiiiS 

Section.  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

List  of  Subjects  m  14  CFR  Part  253 

Advertising,  Air  carriers.  Air 
transportation.  Claims,  Consumer 
protection.  Law,  Travel. 
PhvilisT.  Kaylor, 
Secretary. 
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Champion  Horre  Builrle's  Cc 
Prohibited  Trade  Pra:''ces    :r-- 
Affirmative  Correctve  Actic-s 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
. :     I'l   n  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Drydon.  Mich, 
manufacturer  and  seller  of  solar  energy 
equipment,  among  other  things,  to  cease 
making  false  or  unsubstantiated 
representations  concerning  the 
performance,  durability,  quality  and 
maintenance  requirements  of  its  solar 
energy  equipment.  Also  prohibited  are 


unsubstantiated  claims  concerning  the 
energy-  and  money-savings  potential 
realized  from  use  of  such  equipment. 
Further,  the  order  requires  the  company 
to  contact  all  purchasers  of  its 
equipment  and  inform  them  that  the 
company  is  offering  cash  settlements  to 
eligible  persons.  Those  accepting  the 
cash  settlement  would  waive  any  legal 
claims  they  may  have  against  the 
company,  and  any  rights  to  receive 
service  or  repairs  under  the 
manufacturer's  warranty.  Additionally, 
the  company  must  send  a  warning 
package  to  all  purchasers  of  its 
equipment,  notifying  them  of 
precautions  that  should  be  taken  to 
minimize  any  potential  for  fire  in 
Champion-manufactured  solar  energy 
equipment. 

DATES:  Complaint  issued  February  5, 
1981.  Decision  and  Order  issued 
February  17, 1983.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA,  Marilyn  J.  Holmes, 
Washington.  D.C.  20580.  (202)  724-0727. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  November  8, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
50502,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Champion 
Home  Builders  Co.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  made  its  jurisdictional  findings  and 
entered  its  modified  order  to  cease  and 
desist,  as  set  forth  below,  in  disposition 
if  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misieadingly: 
§  13.10    Advertising  falsely  or 
misieadingly;  §  13.15    Business  status, 
advantages,  or  connections;  13.15-30 
Connections  or  arrangements  with 
others:  13.15-250    Qualifications  and 
abilities;  13.15-278    Time  in  business; 
§  13.50    Dealer  or  seller  assistance; 
§13.170    Qualities  or  properties  of 
product  or  service;  13.170-20    Cooling, 
refrigerating;  13.170-30    Durability  or 
permanence;  13.170-34    Economizing  or 
saving;  13.170-^3    Heating;  §  13.175 
Quality  of  product  or  service;  §  13.185 
Refunds,  repairs  and  replacements; 
§  13.190    Results;  §  13.205    Scientific  or 
other  relevant  facts;  §  13.210    Scientific 
tests;  §  13.225     Services.  Subpart— 
Corrective  Actions  and/or 


'Copies  of  Ihe  Compldinl  filed  with  the  original 
document. 


Requirements:  §  13.533     Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records;  13.533-45{a) 
Advertising  substantiation;  13.533-45(e) 
Correspondence;  13.533-57     Restitution. 
Subpart — Misrepresenting  Oneself  and 
Goods — Business  Status,  Advantages  or 
Connections:  §  13.1395    Connections 
and  arrangements  with  others;  §  13.1485 
Manufacturer's  operations;  §  13.1535 
Qualifications.— Goods:  §  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  §  13.1740    Scientific  or  other 
relevant  facts;  §  13.1762    Tests, 
purported.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1863 
Limitations  of  product;  §  13.1885 
Qualities  or  properties;  §  13.1890 
Safety;  §  13.1895    Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Solar  energy  equipment,  Trade 
practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Slat.  719,  as  amended;  15 
U.S.C.  45) 

The  modified  order  to  cease  and 
desist  is  as  follows: 

In  the  matter  of  Champion  Home 
Builders  Co.,  a  corporation;  Docket  No. 
9151. 

Decision  and  Order 

The  Commission  having  heretofore 
issued  its  complaint  charging  the 
respondent  named  in  the  caption  hereof 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended, 
and  the  respondent  having  been  served 
with  a  copy  of  that  complaint,  together 
with  a  notice  of  contemplated  relief;  and 

The  respondent,  its  attorney,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondent  of  all  the 
jurisdictional  facts  set  forth  in  the 
complaint,  a  statement  that  the  signing 
of  said  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  such 
complaint,  and  waivers  and  other 
provisions  as  required  by  the 
Commission's  Rules;  and 

The  Secretary  of  the  Commission 
having  thereafter  withdrawn  this  matter 
from  adjudication  in  accordance  with 
§  3.25(c)  of  its  Rules;  and 

The  Commission  having  considered 
the  matter,  having  thereupon  accepted 
the  executed  consent  agreement  and 
placed  such  agreement  on  the  public 
record  for  a  period  of  sixty  (60)  days, 
and  having  duly  considered  the 
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comments  filed  thereafter  pursuant  to 
§  3.25(f]  of  its  Rules;  and 

Respondent  and  complaint  counsel 
having  thereafter  submitted 
modifications  to  the  consent  agreements 
by  letter  dated  January  14, 1983; 

Now  in  further  conformity  with  the 
procedure  prescribed  in  §  3.25(f)  of  its 
Rules,  the  Commission  hereby  makes 
the  following  jurisdictional  findings  and 
enters  the  following  order. 

1.  Respondent  Champion  Home 
Builders  Co.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Michigan,  with  its  office  and  principal 
place  of  business  located  at  5573  East 
North  Street,  in  the  City  of  Dryden.  State 
of  Michigan. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  ihe  respondent,  and 
the  proceeding  is  in  the  pubhc  interest. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply. 

(1)  '"Solar  energy  equipment"  shall 
mean  all  space  heating  or  cooling  or 
water  heating  equipment  utilizing  energy 
from  the  sun,  including  but  not  limited  to 
Solar  Furnaces  and  solar  collectors 
manufactured  by  respondent,  whether 
sold  under  the  Champion  brand  name  or 
another  brand  name. 

(2)  "Solar  Furnace"  shall  mean  the 
solar  heating  equipment  manufactured 
by  respondent  between  approximately 
1976  and  1979,  consisting  of  a  self- 
contained  A-frame  structure  with  a 
collector  and  storage  compartment, 
Including  but  not  limited  to  equipment 
designated  by  respondent,  or  possessing 
the  same  design  and  physical 
characteristics  as  equipment  designated 
by  respondent,  as  models  96, 128, 160. 
1500.  2000,  and  2500.  whether  sold  under 
the  Champion  brand  name  or  another 
brand  name. 

(3)  "Solar  collector"  shall  mean  the 
solar  heating  equipment  manufactured 
by  respondent  between  approximately 
1976  and  1979,  consisting  of  a  glass- 
covered  box  with  a  dark  absorber 
surface  over  which  air  can  pass, 
including  but  not  Umited  to  the  product 
marketed  under  the  name  "Champion 
Vertafin  Collector." 

(4)  "Solar  collector  system"  shall 
mean  each  distinct  system  of  solar 
collecfor(s).  air  handlers,  and  controls. 

(5)  As  used  in  this  Order,  the 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall 
include  representing  or  misrepresenting 
orally,  visually,  in  writing,  or  in  any 
other  manner,  directly  or  by  implication. 

(6)  "Competent  and  reliable  scientific 
test"  shall  mean  a  test  in  which  persons 


with  skill  and  expert  knowledge  in  the 
field  to  which  the  test  pertains  conduct 
the  test  and  evaluate  its  results  in  an 
objective  manner  using  testing, 
evaluation,  and  analytical  procedures 
that  ensure  accurate  and  reliable  results. 

(7)  "Purchaser"  shall  mean  any  person 
who  purchased  a  Solar  Furnace  or  solar 
collector  for  his  or  her  own  use  as 
heating  equipment  or  as  a  demonstrator, 
and  who  did  not  sell  any  Solar  Furnace 
or  solar  collector  (except  for  second- 
hand resale  of  the  Solar  Furnace  or  solar 
collector  purchased  by  such  person  for 
his  or  her  own  use).  This  term  shall 
include  any  dealer  as  defined  below 
who  did  not  sell  any  Solar  Furnace  or 
solar  collector  (exept  for  second-hand 
resale  of  the  Solar  Furnace  or  solar 
collector  purchased  by  such  dealer  for 
his  or  her  ovra  use). 

(8)  "Dealer"  shall  mean  any  person 
authorized  by  respondent,  by  a 
distributor  of  respondent,  or  by  a 
licensee  or  a  distributor  of  a  licensee  of 
International  Solarthermics  Corporation, 
to  sell  Solar  Furnaces  or  solar  collectors 
to  purchasers. 

(9)  "Eligible  direct  purchaser"  shall 
mean  any  purchaser  who  purchased  a 
Champion  brand  name  Solar  Furnace  or 
solar  collector,  as  new.  This  term  shall 
not  include  any  purchaser  who.  prior  to 
April  1. 1982.  waived  all  claims  with 
respect  to  the  Solar  Furnace  or  solar 
collector  in  exchange  for  monetary 
compensation,  or  who  received  a 
jud^ent  in  a  court  of  law  for  monetary 
damages  or  for  a  full  or  partial  refund  of 
the  purchase  price  in  an  action  against 
respondent  with  respect  to  the  Solar 
Furnace  or  solar  collector. 

(10)  "Eligible  direct  dealer"  shall 
mean  any  dealer  who  purchased  a 
Champion  brand  name  Solar  Furnace  or 
solar  collector,  as  new.  for  his  or  her 
own  use  as  heating  equipment  or  as  a 
demonstrator,  and  who  sold  at  least  one 
but  less  than  three  Solar  Furnaces  and 
solar  collectors  to  purchasers.  This  term 
shall  not  include  any  dealer  who,  prior 
to  April  1, 1982.  waived  all  claims  with 
respect  to  the  Solar  Furnace  or  solar 
collector  in  exchange  for  monetary 
compensation,  or  who  received  a 
judgment  in  a' court  of  law  for  monetary 
damages  or  for  a  full  or  partial  refund  of 
the  purchase  price  in  an  action  against 
respondent  with  respect  to  the  Solar 
Furnace  or  solar  collector. 

(11)  "Eligible  licensee  purchaser"  shall 
mean  any  purchaser  who  purchased  a 
Solar  Furnace  or  solar  collector  of  a 
brand  name  other  than  Champion,  as 
new.  This  term  shall  not  include  any  ■ 
purchaser  who,  prior  to  April  1, 1982. 
waived  all  claims  with  respect  to  the 
Solar  Furnace  or  solar  collector  in 
exchange  for  monetary  compensation,  or 


who  received  a  judgment  in  a  court  of 
law  for  monetary  damages  or  for  a  full 
or  partial  refund  of  the  purchase  price  in 
an  action  against  respondent  with 
respect  to  the  Solar  Furnace  or  solar 
collector. 

Parti 

It  is  ordered  that  respondent 
Champion  Home  Builders  Co.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  cormection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  solar 
energy  equipment  in  or  affecting 
commerce,  as  "commerce"  is  defmed  in 
the  Federal  Trade  Commission  Act  as 
amended,  do  forthwith  cease  and  desist 
from: 

A.  Representing  in  any  manner  that 

(1)  Respondent's  solar  energy 
equipment  does  not  have  any  defect 
which  substantially  impairs  the 
rehability,  durabiUty,  or  performance  of 
the  equipment 

(2)  Little  or  no  maintenance  is 
required  to  keep  respondent's  solar 
energy  equipment  in  operating 
condition: 

(3)  Respondent's  solar  energy 
equipment,  or  any  material  or 
component  thereof,  is  durable  or 
reliable; 

(4)  Respondent's  solar  energy 
equipment  or  any  material  or 
component  thereof,  is  not  adversely 
affected  by  high  temperatures; 

(5)  Respondent  has  60  factories 
producing  solar  energy  equipment  has  a 
22-year  record  of  mass  producing  solar 
energy  equipment,  or  has  3.200  trained 
dealers  nationwide  to  provide  prompt 
service  on  its  solar  energy  equipment  or 

(6)  Competent  independently 
conducted  tests  have  verified  the 
performance  or  quaUty  of  respondent's 
solar  energy  equipment 

unless  such  representation  is  true,  and 
unless,  at  the  time  that  the 
representation  is  made,  respondent 
possesses  and  relies  upon  a  competent 
and  reliable  scientific  test  or  other 
objective  material  which  substantiates 
the  representation. 

B.  Representing  in  any  manner  the 
thermal  or  economic  performance  or 
efficiency,  energy  savings,  heat  output, 
cost  recovery,  "payback"  potential,  or 
investment  potential  of  respondent's 
solar  energy  equipment  unless  such 
representation  is  true,  and  unless,  at  the 
time  that  the  representation  is  made, 
respondent  possesses  and  relies  upon  a 
competent  and  reliable  scientific  test  or 
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other  objective  material  which 
substantiates  the  representation. 
C.  Misrepresenting  in  any  manner: 

(1)  The  reliability,  durability, 
performance  capabilities,  or  I 
maintenance  requirements  of 
respondent's  solar  energy  equipment; 

(2)  The  production  capabilit'es. 
manufacturing  experience,  or  ser\ice 
capabilities  of  respondent  relating  to 
solar  energy  equipment;  or 

(3)  The  results  or  conclusions  of  any 
test  upon  which  respondent  relies  to 
substantiate  any  representation  relating 
to  solar  energy  equipment. 

Pjrt  (! 

it  is  further  ordered  that  respondent 
shaU: 

A.  Within  45  days  after  the  date  of 
service  of  this  Order,  determine  the 
names  and  last  known  addresses  of  all 
purchasers  and  the  names  and  last 
known  addresses  of  all  dealers.  In 
making  these  determinations, 
respondent  shall  search  all  relevant 
records  in  its  possession,  custody,  or 
control,  and  shall  obtain  and  search  all 
relevant  service  and  repair  records 
maintained  by  International  Solar 
Technologies,  Inc.  as  of  the  date  of 
service  of  this  Order. 

B.  Send  by  first-class  mail,  address 
correction  requested,  within  45  days 
after  the  date  of  service  of  this  Order,  to 
the  last  known  address  of  each 
purchaser  and  dealer  identified  by 
respondent  pursuant  to  Subpart  A  of 
this  Part  or  identified  by  the  Federal 
Trade  Commission  or  its  staff,  a  notice 
package  consisting  of:  (1)  A  copy  of  the 
letter  attached  to  this  Order  as 
Attachment  A,  incorporated  herein  by 
reference,  with  the  retiun  date  filled  in; 
(ii)  a  copy  of  the  questionnaire  form 
attached  to  this  Order  as  Attachment  B, 
incorporated  herein  by  reference,  with 
the  return  date  filled  in;  (iii)  a  self- 
addressed,  postage-paid  envelope:  and 
(iv)  an  envelope  containing  materials 
described  in  subsections  (i)  through  (iii) 
and  bearmg  the  legend  "CHAMPION 
SOLAR  PROGRAM,  IMPORTANT 
CASH  SETTLEMENT  OFFER."  For  the 
purpose  of  this  Subpart,  the  return  date 
shall  be  the  date  90  days  after  the  date 
of  service  of  this  Order. 

Respondent  shall  also  send  by  first- 
class  mail  a  notice  package  to  each 
person  who.  within  85  days  after  the 
date  of  service  of  this  Order,  contacts 
respondent  or  about  whom  respondent 
receives  information  indicating  that  the 
person  may  be  a  purchaser  or  dealer, 
and  who  has  not  received  a  notice 
package  or  received  a  notice  package 
but  subsequently  lost  it.  The  notice 
package  shall  be  sent  within  five  days 


after  respondent's  receipt  of  the  contact 
or  information. 

Provided  that  respondent  may  refrain 
from  sending  a  notice  package  to  any 
person  identified  pursuant  to  Subparts  A 
or  B  of  this  Part  who  respondent's 
records  conclusively  show  is  not  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  licensee  purchaser. 

C.  Determine  all  eligible  direct 
purchasers,  eligible  direct  dealers,  and 
eligible  licensee  purchasers.  These 
determinations  shall  be  based  upon  all 
information  received  by  respondent 
from  returned  Attachment  B 
questionnaires,  and  all  other 
information  in  respondent's  possession, 
as  of  the  date  105  days  after  the  date  of 
service  of  this  Order. 

Provided  that  respondent  may 
determine  that  a  person  is  or  is  not  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  licensee  purchaser 
notwithstanding  the  information 
provided  by  such  person  in  an 
Attachment  B  form  if  respondent's 
records  conclusively  show  that  the 
person  does  or  does  not  meet  the 
definition  of  eligible  direct  purchaser, 
eligible  direct  dealer,  or  eligible  licensee 
purchaser  as  set  forth  in  Definitions  (9). 
(10),  and  (11)  of  this  Order. 

D.  Determine  a  tentative  cash 
settlement  amount  for  each  eligible 
direct  purchaser  and  eligible  direct 
dealer  identified  pursuant  to  Subpart  C 
of  this  Part.  The  tentative  cash 
settlement  amounts  shall  be  determined 
according  to  the  status  of  the  person  at 
the  time  of  purchase  of  each  Solar 
Furnace  or  solar  collector  and  shall 
consist  of  the  following: 

(1)  $1500  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  direct  purchaser  who  currently 
owns  the  unit(s)  or  who  disposed  of  the 
unit(s)  not  for  value; 

(2)  $1000  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  direct  purchaser  and 
subsequently  disposed  of  for  value;  and 

(3)  $750  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  direct  dealer  which  was 
purchased  for  the  dealer's  own  use, 
either  as  hearing  equipment  or  as  a 
demonstrator. 

Provided  that  if  the  aggregate  dollar 
value  of  all  tentative  cash  settlements 
determined  pursuant  to  subsections  (1) 
through  (3)  of  this  subpart  exceeds 
$375,000,  then  each  tentative  cash 
settlement  shall  be  prorated  by 
multiplying  the  tentative  cash  settlement 
amount  by  the  ratio  of  5375,000  to  the 
aggregate  dollar  value  of  all  tentative 
cash  settlements  determined  pursuant  to 
subsections  (1)  through  (3). 


E.  Determine  a  tentative  cash 
settlement  amount  for  each  eligible 
licensee  purchaser  identified  pursuant  to 
Subpart  C  of  this  Part.  The  tentative 
cash  settlement  amounts  shall  be 
determined  according  to  the  status  of 
the  person  at  the  time  of  purchase  of 
each  Solar  Furnace  or  solar  collector 
and  shall  consist  of  the  following: 

(1)  $750  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  licensee  purchaser  who 
currently  owns  the  unit(s)  or  who 
disposed  of  the  unit(s)  not  for  value;  and 

(2)  S500  for  each  Solar  Furnace  or 
solar  collector  system  purchased  by  an 
eligible  licensee  purchaser  and 
subsequently  disposed  of  for  value. 

Provided  that  if  the  aggregate  dollar 
value  of  all  tentative  cash  settlements 
determined  pursuant  to  subsections  (1) 
and  (2)  of  this  Subpart  exceeds  $150,000 
plus  any  remaining  portion  of  the 
$375,000  amount  provided  in  Subpart  D, 
then  each  tentative  cash  settlement  shall 
be  prorated  by  multiplying  the  tentative 
cash  settlement  amount  by  the  ratio  of 
$150,000  plus  any  remaining  portion  of 
the  $375,000  amount  to  the  aggregate 
dollar  value  of  all  tentative  cash 
settlements  determined  pursuant  to 
subsections  (1)  and  (2). 

F.  Send  by  first-class  mail,  within  125 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer,  and  eligible 
licensee  purchaser  who  is  determined 
pursuant  to  Subpart  C  of  this  Part;  (i)  a 
copy  of  the  letter  attached  to  this  Order 
as  Attachment  C,  incorporated  herein  by 
reference,  with  the  tentative  cash 
settlement  amount  and  the  return  date 
filled  in;  (ii)  a  copy  of  the  acceptance 
and  waiver  form  attached  to  this  Order 
as  Attachment  D,  incorporated  herein  by 
reference,  with  the  tentative  cash 
settlement  amount,  the  return  date,  and 
the  date  of  the  Attachment  C  letter  filled 
in;  and  (iii)  a  self-addressed,  postage- 
paid  envelope.  The  tentative  cash 
settlement  amount  shall  be  determined 
as  provided  in  Subparts  D  and  E  of  this 
Part.  For  the  purposes  of  this  Subpart, 
the  return  date  shall  be  the  date  155 
days  after  the  date  of  service  of  this 
order. 

G.  Send  by  first-class  mail.within  180 
days  after  the  date  of  service  of  this 
Order,  a  cash  settlement  check  to  each 
eligible  direct  purchaser  and  eligible 
direct  dealer  who  returned  to 
respondent  a  signed  Attachme«t  D  form 
which  was  received  by  respondent  on  or 
before  the  date  170  days  after  the  date 
of  service  of  this  Order.  Each  cash 
settlement  shall  be  in  the  amount 
determined  as  provided  in  Subpart  D, 
subsections  (1)  through  (3)  of  this  Part, 
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and  shall  be  determined  according  to 
the  status  of  the  person  at  the  time  of 
purchase  of  each  Solar  Furnace  or  solar 
collector. 

Provided  that  if  the  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $375,000. 
then  each  cash  settlement  shall  be 
prorated  by  multiplying  the  cash 
settlement  amount  by  the  ratio  of 
$375,000  to  the  aggregate  dollar  value  of 
all  cash  settlements  as  determined 
above. 

H.  Send  by  first-class  mail,  within  240 
days  after  the  date  of  service  of  this 
Order,  a  cash  settlement  check  to  each 
eligible  licensee  purchaser  who  returned 
to  respondent  a  signed  Attachment  D 
form  which  was  received  by  respondent 
on  or  before  the  date  170  days  after  the 
date  of  service  of  this  Order.  Each  cash 
settlement  shall  be  in  the  amount 
determined  as  provided  in  Subpart  E. 
subsections  (1)  and  (2)  of  this  Part,  and 
shall  be  determined  according  to  the 
status  of  the  person  at  the  time  of 
purchase  of  each  Solar  Furnace  or  solar 
collector. 

Provided  that  if  the  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $150,000  plus 
any  undistributed  portion  of  the  $375,000 
fund  provided  in  Subpart  G  of  this  Part, 
then  each  cash  settlement  shall  be 
prorated  by  multiplying  the  cash 
settlement  amount  by  the  ratio  of 
$150,000  plus  any  undistributed  portion 
of  the  $375,000  fund  to  the  aggregate 
value  of  all  cash  settlement  as 
determined  above. 

I.  Send  by  first-class  mail  to  each 
person  who,  within  86  to  270  days  after 
the  date  of  service  of  this  Order, 
contacts  respondent  or  about  whom 
respondent  receives  information 
indicating  that  the  person  may  be  a 
purchaser  or  dealer,  and  who  has  not 
received  a  notice  package  as  provided  in 
Subpart  B  or  who  received  a  notice 
package  as  provided  in  Subpart  B  but 
subsequently  lost  it,  a  notice  package 
consisting  of;  (i)  a  copy  of  the  letter 
attached  to  this  Order  as  Attachment  E. 
incorporated  herein  by  reference,  with 
the  return  date  filled  in;  (ii)  a  copy  of 
Attachment  B,  with  the  return  date  filled 
in;  (iii)  a  self-addressed,  postage-paid 
envelope;  and  (iv)  an  envelope 
containing  the  materials  described  in 
subsections  (i)  through  (iii)  and  bearing 
the  legend  "CHAMPION  SOLAR 
PROGRAM,  IMPORTANT  CASH 
SETTLEMENT  OFFER."  For  the 
purposes  of  this  Subpart,  the  return  date 
shall  be  the  date  275  days  after  the  date 
of  service  of  this  Order.  The  notice 
package  shall  be  sent  within  five  days 
after  respondent's  receipt  of  the  contact 
or  information. 


Provided  that  respondent  may  refrain 
from  sending  a  notice  package  to  any 
person  who  respondent's  records 
conclusively  show  is  not  an  eligible 
direct  purchaser,  eligible  direct  dealer, 
or  eligible  licensee  purchaser. 

J.  Determine  all  additional  eligible 
direct  purchasers,  eligible  direct  dealers, 
and  eligible  licensee  purchasers.  These 
persons  shall  include  (i)  persons  whose 
Attachment  B  forms  were  received  by 
respondent  subsequent  to  the  date  105 
days  after  the  date  of  service  of  this 
Order,  and  (ii)  persons  whose 
Attachment  D  forms  were  received  by 
respondent  subsequent  to  the  date  170 
days  after  the  date  of  service  of  this 
Order.  The  determinations  shall  be 
based  upon  all  information  received  by 
respondent  from  returned  Attachment  B 
questionnaires,  and  all  other 
information  in  respondent's  possession, 
as  of  the  date  290  days  after  the  date  of 
service  of  this  Order. 

Provided  that  respondent  may 
determine  that  a  person  is  or  is  not  an 
eligible  direct  purchaser,  eligible  direct 
dealer,  or  eligible  licensee  purchaser 
notwithstanding  the  information 
provided  by  such  person  in  an 
Attachment  B  form  if  respondent's 
records  conclusively  show  that  the 
person  does  or  does  not  meet  the 
definition  of  eligible  direct  purchaser, 
eligible  direct  dealer,  or  eligible  licensee 
purchaser  as  set  forth  in  Definitions  (9). 
(10).  and  (11)  of  this  Order. 

K.  Determine  a  tentative  cash 
settlement  amount  for  each  eligible 
direct  purchaser,  eligible  direct  dealer, 
and  eligible  hcensee  purchaser 
identified  pursuant  to  Subpart  J  of  this 
Part.  The  tentative  cash  settlement 
amounts  shall  be  determined  according 
to  the  status  of  the  person  at  the  time  of 
purchase  of  each  Solar  Furnace  or  solar 
collector  and  shall  consist  of  those 
amounts  specified  in  Subpart  D, 
subsections  (1)  through  (3)  and  Subpart 
E.  subsections  (1)  and  (2)  of  this  Part. 

Provided  that  if  the  aggregate  dollar 
value  of  all  tentative  cash  settlements 
determined  above  exceeds  $25,000  plus 
any  undistributed  portion  of  the  $375,000 
and  $150,000  funds  provided  in  Subparts 
G  and  H  of  this  Part,  then  each  tentative 
cash  settlement  shall  be  prorated  by 
multiplying  the  tentative  cash  settlement 
amount  by  the  ratio  of  $25,000  plus  any 
undistributed  portion  of  the  $375,000  and 
$150,000  funds  to  the  aggregate  value  of 
all  cash  settlements  as  determined 
above. 

L.  Send  by  first-class  mail,  within  310 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer  and  eligible 
licensee  purchaser  who  is  determined 
pursuant  to  Subpart  I(i)  of  this  Part:  (i)  a 


copy  of  Attachment  C.  with  the  tentative 
cash  settlement  amount  and  the  return 
date  filled  in;  (ii)  a  copy  of  Attachment 
D.  with  the  tentative  cash  settlement 
amount,  the  return  date,  and  the  date  of 
the  Attachment  C  letter  filled  in:  and  (iii) 
a  self-addressed,  postage-paid  envelope. 
The  tentative  cash  settlement  amount 
shall  be  determined  as  provided  in 
Subpart  K  of  this  Part.  For  the  purposes 
of  this  Subpart,  the  return  date  shall  be 
the  date  340  days  after  the  date  of 
service  of  this  Order. 

M.  Send  by  first-class  mail,  within  310 
days  after  the  date  of  service  of  this 
Order,  to  each  eligible  direct  purchaser, 
eligible  direct  dealer  and  eligible 
bcensee  purchaser  who  is  determined 
pursuant  to  Subpart  J(ii)  of  this  Part  and 
whose  new  tentative  cash  settlement 
amount  is  less  that  the  tentative  cash 
settlement  amount  previously 
detemlined  for  that  person  pursuant  to 
Subpart  D  or  E  of  this  Part:  (i)  a  copy  of 
the  letter  attached  to  this  Order  as 
Attachment  F,  incorporated  herein  by 
reference,  with  the  new  tentative  cash 
settlement  amount  and  the  return  date 
filled  in;  (ii)  a  copy  of  Attachment  D. 
with  the  new  tentative  cash  settlement 
amount,  the  return  date,  and  the  date  of 
the  Attachment  F  letter  filled  in;  and  (iii) 
a  self-addressed,  postage-paid  envelope. 
The  new  tentative  cash  settlement 
amount  shall  be  determined  as  provided 
in  Subpart  K  of  this  part.  For  the 
purposes  of  this  Subpart,  the  return  date 
shall  be  the  date  340  days  after  the  date 
of  service  of  this  Order. 

N.  Send  by  first-class  mail,  within  365 
days  after  the  date  of  service  of  this 
Order,  a  cash  settlement  check  to  each 
eligible  direct  purchaser,  eligible  direct 
dealer,  and  eligible  licensee  purchaser 
who  did  not  receive  a  cash  settlement 
check  as  provided  in  Subparts  I  and  J, 
and  who  returned  to  respondent  a 
signed  Attachment  D  form  which  was 
received  by  respondent  on  or  before  the 
date  355  days  after  the  date  of  service  of 
this  Order.  Each  cash  settlement  shall 
be  in  the  amount  determined  as 
provided  in  Subpart  D,  subsections  (1) 
through  (3)  and  Subpart  E,  subsections 
(1)  and  (2)  of  this  Part,  and  shall  be 
determined  according  to  the  status  of 
the  person  at  the  time  of  purchase  of 
each  Solar  Furnace  or  solar  collector. 
Provided  that  if  the  aggregate  dollar 
value  of  all  cash  settlements  as 
determined  above  exceeds  $25,000  plus 
any  undistributed  portion  of  the  $375,000 
and  $150,000  funds  provided  in  Subparts 
G  and  H  of  this  Part,  then  each  cash 
settlement  shall  be  prorated  by 
multiplying  the  cash  settlement  amount 
by  the  ratio  of  $25,000  plus  any 
undistributed  portion  of  the  $375,000  and 
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$150.0(X)  funtis  to  the  aggregate  value  of 

a.',  casn  se**iemer:'s  ds  detennined 

(J  Send  :>  firet-class  mail  a  copy  of 
the  letter  attached  to  this  Order  as 
Attadunent  G,  incorporated  herein  by 
reference,  with  the  appropriate  box 
checked,  to  eacn  person  who  is 
determined  to  be  ineligible  for  a  cash 
settlement  iuider  the  provisions  of  this 
Order  or  whose  Attachment  D  form  was 
not  received  by  respondent  on  or  before 
the  date  355  days  after  the  date  of 
service  of  this  Order.  The  copy  of 
Attachment  C  shall  be  sent  within  ten 
days  after  the  determination  of 
ineligibility  is  made  or  the  Attachment  D 
form  is  received  by  respondent 

P.  Use  all  reasonable  efforts  to 
determine  the  correct  and  complete 
name  and  last  known  address  of  a 
purchaser  or  dealer  in  each  instance 
where  the  records  searched  by 
respondent  do  not  provide  correct  or 
complete  information,  and  use  all 
reasonable  efforts  to  determine  the 
correct  eligibility  and  status  of  a  person 
in  each  instance  where  the  retiimed 
Attachment  B  form  contains  insufficient 
ambiguous,  or  conflicting  information. 
Such  efforts  shall  include,  but  not  be 
limited  to,  searches  of  respondent's 
records  and  requests  for  additional 
information  by  mail  or  telephone  calls. 

Q.  In  each  instance  where  a  letter  or 
notice  package  provided  for  by  Part  II  of 
this  Order  is  retximed  by  the  Post  Office 
undelivered  and  respondent  is  provided 
with  a  corrected  address,  remail  the 
letter  or  notice  package  to  the  corrected 
address  within  five  days  after 
respondent's  receipt  of  the  corrected 
address  from  the  Post  Office. 

R.  Establish  and  maintain  a  telephone 
number  which  persons  may  call  to 
receive  information  and  materials 
relating  to  the  programs  provided  in  this 
Part  and  in  Part  III  of  this  Order. 

Part  lU 

it  18  further  ordered  that  respondent 
shall: 

A.  Within  45  days  after  the  date  of 
service  of  this  Order,  determine  the 
names  and  original  addresses  of  all 
persons  who  purchased  Solar  Furnaces 
or  solar  collectors,  including  purchasers. 
dealers,  distributors  of  respondent, 
licensees  of  International  Solarthermics 
Corporation,  and  distributors  of 
licensees  of  International  Solarthermics 
Corporation.  In  making  these 
determinations,  respondent  shall  search 
all  relevant  records  in  its  possession. 
custody,  or  control. 

B.  Send  by  third-class  mail,  within  45 
days  after  the  date  of  service  of  this 
Order,  to  the  original  address  of  each 
person  who  purchased  a  Solar  Furnace 


or  solar  collector  identified  by 
respondent  pursuant  to  Subpart  A  of 
this  Part  or  identified  by  the  Federal 
Trade  Commission  or  its  staff,  a  warning 
package  consisting  of:  (i)  A  copy  of  the 
letter  attached  to  this  Order  as 
Attachment  H.  incorporated  herein  by 
reference:  (ii)  two  copies  of  the  sign 
attached  to  this  Order  as  Attachment  L 
incorporated  herein  by  reference, 
consisting  of  a  white  self-adhesive  label 
of  latex  impregnated  material,  no 
smaller  than  four  inches  by  six  inches, 
with  the  first  line  printed  in  red  in  thirty- 
six  point  type  and  the  second  line 
printed  in  red  in  twenty-four  point  type; 
and  (iii)  an  envelope  containing  the 
materials  described  in  subsections  (i) 
and  (ii)  bearing  the  legend 
IMPORTANT  SOLAR  EQUIPMENT 
WARNING"  and  addressed  as  follows: 
"(Name  of  Person)  or  Current  Resident." 

Respondent  shall  also  send  by  first- 
class  mail  a  warning  package  to  each 
person  who,  within  365  days  after  the 
date  of  service  of  this  Order,  contacts 
respondent  or  about  whom  respondent 
receives  information  indicating  that  the 
person  may  be  a  current  owner  of  a 
Solar  Furnace  or  solar  collector,  and 
who  has  not  received  a  warning 
package  or  who  received  a  warning 
package  but  subsequently  lost  it.  The 
warning  package  shall  be  sent  within 
five  days  after  respondent's  receipt  of 
the  contact  or  information. 

Provided  that  respondent  shall 
substitute  on  the  envelope  containing 
copies  of  Attachments  H  and  I  the  name 
of  the  current  owner  of  the  Solar 
Furnace  or  solar  collector  for  the  name 
of  the  person  who  purchased  the  Solar 
Furnace  or  solar  collector,  if 
respondent's  records  show  that  the 
person  who  purchased  the  Solar 
Furnace  or  solar  collector  no  longer 
owns  the  unit  and  if  respondent's 
records  contain  the  name  of  the  current 
owner. 

Provided  that  respondent  may  refrain 
from  sending  a  warning  package  to  any 
person  identified  pursuant  to  Subpart  A 
of  this  Part  who  respondent's  records 
conclusively  show  is  not  a  current 
owner  of  a  Solar  Furnace  or  solar 
collector. 

C.  Use  all  reasonable  efforts  to 
determine  the  correct  and  complete 
name  and  original  address  of  a  person 
who  purchased  or  owns  a  Solar  Furnace 
or  solar  collector  in  each  instance  where 
the  records  searched  by  respondent  do 
not  provide  correct  or  complete 
information.  Such  efforts  shall  include, 
but  not  be  Hmited  to,  searches  of 
respondent's  records  and  requests  for 
additional  information  by  mail  or 
telephone  calls. 


Part  IV 

If  is  further  ordered  that: 

A.  Respondent  shall  maintain 
documents  and  records  demonstrating 
the  manner  and  form  of  respondent's 
compliance  with  Part  I  of  this  Order, 
including: 

(1)  Documentation  in  support  of  and 
upon  which  respondent  relies  in  making 
any  representation  concerning  the 
reliability,  durability  or  performance  of 
solar  energy  equipment,  and  any  other 
documentation  which  contradicts, 
qualifies,  or  otherwise  calls  into 
question  any  representation  concerning 
the  reliability,  durability  or  performance 
of  solar  energy  equipment  included  in 
advertising  or  sales  promotional 
materials  disseminated  by  respondent 
or  by  any  officer,  representative,  agent 
employee,  subsidiary,  or  division  of 
respondent 

(2)  Documentation  or  written  results 
of  tests  performed  in  connection  with 
carrying  out  the  provisions  of  Part  I, 
Subpart  A  and  B  of  this  Order. 

Such  documentation  shall  be  retained 
by  respondent  for  a  period  of  three  (3) 
years  from  the  date  such  advertising  or 
sales  promotional  materials  were  last 
disseminated,  and  may  be  inspected  by 
the  Commission  or  its  staff  upon 
reasonable  notice. 

B.  Respondent  shall  maintain 
documents  and  records  demonstrating 
the  manner  and  form  of  respondent's 
compliance  with  Parts  II  and  III  of  this 
Order,  including  but  not  limited  to  those 
refiecting: 

(1)  Efforts  made  and  actions  taken  by 
respondent  to  identify,  locate,  contact, 
and  provide  cash  settlements  to  persons 
as  provided  in  Part  II  of  this  Order 

(2)  Efforts  made  and  actions  taken  by 
respondent  to  identify,  locate  and  mail 
notices  to  addresses  and  persons  as 
provided  in  Part  III  of  this  Order; 

(3)  The  names,  original  addresses,  and 
last  known  addresses  of  all  persons 
required  to  be  determined  as  provided 
in  Part  II,  Subparts  A  and  P  and  Part  III. 
Subparts  A  and  C  of  this  Order; 

(4)  The  name  and  address  of  each 
person  to  v.'hom  a  notice  package  is  sent 
as  provided  in  Part  II.  Subparts  B  and  I 
of  this  Order: 

(5)  The  name  and  address  of  each 
person  who  is  determined  to  be  eligible 
and  each  pe-i-son  who  is  determined  to 
be  ineligible  for  a  cash  settlement  as 
provided  in  Part  II,  Subparts  B,  C.  I  and  ] 
of  this  Order; 

(6)  The  name  and  address  of  each 
person  who  receives  a  cash  settlement 
as  provided  in  Part  II,  Subparts  G,  H  and 
N  of  this  Order,  and  the  amount  of  each 
refund; 
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(7)  The  Attachment  B  and  AttachTicn^ 
D  forms  returned  to  respondent  as 
provided  in  Part  II,  Subparts  C,  G,  H,  J 
and  N  of  this  Order; 

(8)  Any  information  used  in  making 
determinations  of  eligibility  and 
ineligibility  as  provided  in  Part  II  of  this 
Order; 

(9)  The  name  and  address  of  each 
person  who  disputes  a  determination  of 
ineligibility  or  cash  settlement  amount 
made  as  provided  in  Part  II  of  this 
Order,  the  nature  of  such  person's 
dispute,  and  the  resolution  of  the 
dispute; 

(10)  All  written  communications,  and 
a  log  of  all  telephonic  communications 
which  includes  a  summary  of  the 
communications,  between  respondent 
and  any  person  relating  to  the  programs 
provided  in  Parts  II  and  III  of  this  Order; 

(11)  The  name  and  address  af  each 
person  to  whom  an  Attachment  H  letter 
is  sent  as  provided  in  Part  III  of  this 
Order. 

Such  documents  and  records  shall  be 
maintained  by  respondent  for  a  period 
of  three  (3)  years  from  the  date  of  the 
creation  of  the  document  or  record,  and 
may  be  inspected  by  the  Commission  or 
its  staff  upon  reasonable  notice. 

PartV 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions, 
to  its  successors  and  assigns,  and  to 
each  of  its  officers,  agents 
representatives,  or  employees  who  have 
sales,  marketing,  advertising,  servicing, 
warranty,  or  policy  responsibilities  with 
respect  to  the  subject  matter  of  this 
Order. 

Part  VI 

It  is  further  ordered  that  respondent 
ahall  notify  the  Commission  at  least 
thirty  (30)  days  pric:  to  the  efiective 
date  of  any  proposed  change  m 
respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation. 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Part  VII 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and  within 
eighteen  months  after  the  date  of  service 
of  this  Order,  file  with  the  Commission  a 
report,  in  writing,  signed  by  respondent, 
setting  forth  in  detail  the  manner  and 
form  in  which  11  Las  complied  with  this 
Order. 


Issued:  February  17, 1983. 

By  the  Commission. 
Benjamin  I.  Bermnn 
Acting  Secrelcr.. 

Attachment  A 

[Champion  letterhead] 


-:  Our  records  show  that  you 


[Date] 

Dear-  

may  have  purchased  a  Solar  Furnace  or  solar 
collector  manufactured  by  Champion  Home 
Builders  Co.  Champion  has  recently  started  a 
program  to  offer  cash  settlements  of  at  least 
several  hundred  dollars  each  to  certain 
people  who  purchased  solar  energy 
equipment  sold  under  the  "Champion"  and 
other  brand  names.  You  may  be  eligible  for  a 
cash  settlement  under  this  program.  Please    • 
read  this  letter  and  follow  the  steps  listed 
below. 

This  program  is  part  of  an  agreement 
between  the  Federal  Trade  Commission 
(FTC)  and  Champion.  The  FTC  had  alleged 
that  Champion's  Solar  Furnaces  and  solar 
collectors  did  not  provide  as  much  heat  as 
represented  and  required  a  great  deal  of 
maintenance  and  repairs.  Although 
Champion  does  not  admit  this  is  true,  we 
have  agreed  to  offer  these  cash  settlements. 

How  To  Apply 

In  order  to  apply  for  a  cash  settlement,  you 
must  do  the  following: 

(1)  Fill  out  the  enclosed  questionnaire 
completely.  This  will  be  used  to  determine 
your  eligibihty  for  the  cash  settlement. 

(2)  If  you  owned  more  than  one  Solar 
Furnace  or  solar  collector  system,  make  extra 
copies  of  the  questionnaire  and  fill  out  one 
for  each  Solar  Furnace  or  solar  collector 
system  you  owned. 

(3)  Return  the  completed  questionnaire  to 
us  in  the  enclosed  envelope.  You  must  mail 
the  questionnaire  back  to  us  by  [return  date] 
to  make  sure  you  are  considered  for  the  full 
settlement  for  which  you  may  be  eligible.  If 
you  are  eligible  for  a  cash  settlement  but  we 
do  not  receive  your  completed  questionnaire 
in  time,  you  may  get  a  lesser  amount  or  you 
may  get  nothing. 

Even  if  you  no  longer  own  the  Solar 
Furnace  or  solar  collector,  or  you  were  a 
dealer,  or  you  bought  a  non-Champion  brand, 
you  may  still  be  eligible  for  a  cash  settlement. 
Please  fill  out  the  questionnaire  so  that  you 
may  be  considered. 

How  To  Obtain  Your  Cash  Settlement 

Once  we  receive  your  completed 
questionnaire,  we  will  determine  if  you  are 
eligible  for  a  cash  settlement  and  let  you 
know  in  writing  within  the  next  three  months. 
If  you  are  eligible,  we  will  also  tell  you  how 
much  the  settlement  will  be.  Please  let  us 
know  if  you  change  your  address  in  the  next 
several  months,  so  we  can  contact  you  again. 

You  will  not  have  to  return  your  Solar 
Furnace  or  solar  collector  if  you  decide  to 
take  the  cash  settlement.  However  you  will 
have  to  sign  a  waiver  form  which  we  will 
send  you.  By  signing  the  waiver  you  will  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  will  also  give  up  your  rig' t  to 
sue  Champion  for  any  existing  claims  yoii 


may  have  relating  to  your  Solar  Furnace  or 
solar  collector. 

If  you  have  any  questions  al>out  this 
program,  please  contact:  Champion  Solar 
Program,  c/o  Champion  Home  Builders  Co., 
5573  E.  North  Street.  Dryden.  Michigan  4842a 
(Telephone  number). 

Remember  You  must  mail  the  completed 
questionnaire  to  us  by  [return  date).  Also, 
please  remember  to  let  us  know  if  you  change 
your  address. 

Sincerely  yours. 
Champion  Home  Builders  Co. 

Enclosures. 

Attachment  B 

Questionnaire 

Please  print  your  name,  address,  and 
telephone  number.  Then,  answer  the 
questions  below  by  putting  an  "X"  in  the 
proper  box. 

Fill  out  a  separate  questiormaire  form  for 
each  Solar  Furnace  or  solar  collector  system 
you  have  owned.  If  you  were  a  dealer,  fill  out 
a  questionnaire  form  for  each  Solar  Furnace 
or  solar  collector  system  you  had  for  your 
own  use  as  heating  equipment  or  as  a 
demonstrator. 
Name:- 


Address:    ■ 

Zip  Code: ^ 

Telephone:    — ■ 

1.  Have  you  or  your  family  ever  bought  a 
Solar  Furnace  or  solar  collector  for  your  own 
use  as  heating  equipment  or  as  a 
demonstrator?  (Answer  yes  if  you  bought  the 
unit  by  itself  or  with  your  home.) 

n    Yes        D    No 

If  yes,  from  whom  did  you  buy  it? 


Note. — If  you  answered  yes.  please  answer 
the  following  questions.  If  you  answered  no. 
please  skip  to  Question  It. 

2.  Did  you  buy  the  Solar  Furnace  or  solar 
collector  as  new? 

D    Yes        D    No 

3.  What  is  the  brand  name  of  the  Solar 
Furnace  or  solar  collector? 

D    Champion       D    Other  (please 
specify): 


4.  If  you  own  or  owned  a  Solar  Furnace, 
does  the  outside  surface  look  like: 

D    Aluminum  or  metal  with  a  brown 
wood-grain  pattern? 

D    Wood,  fiberglass  or  other  non-metallic 
material? 

D    Other  (please  specify): 


5.  What  is  the  serial  number  of  your  Solar 
Furnace  or  solar  collector? 


Note. — ^The  serial  number  should  appear  on 
your  warranty  registration  form.  If  you  can't 
find  your  serial  number,  leave  this  answer 
blank. 

6.  Do  you  still  own  the  Solar  Furnace  or 
solar  collector? 

D    Yes        a    No 

7.  If  the  answer  to  ques.  on  6  is  no.  did  you: 
D    Sell  the  unit  (either  by  itself  or  with 

your  home)? 
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D    Dispose  of  the  anit  without  selling  it  or 
receiving  any  compensation? 

Note. — If  you  sold  the  unit  to  someone  else. 
piedse  provide  the  name  and  address  of  the 
buyer 


&.  Were  you  ever  a  deaif-  for  Solar 
JPumaces? 

O    Yes        D    No  (pleaK  specify  brand 
name  of  equipment  you  sold): 

Note  — If  you  answered  jres,  please  answer 
the  following  questions.  If  you  answered  no, 
please  skip  to  Question  11. 

9.  Did  you  buy  the  Solar  Furnace  or  solar 
collector  described  above  before  you  became 
a  Solar  Furnace  dealer? 

D    Yes        D    No 

10.  How  many  Solar  Furnaces  and 
Champion  solar  collector  systems  did  you 
sell?  (Do  not  count  any  units  you  bought  for 
your  own  use  and  later  sold  second-hand.) 

D    None        D    One  or  two        G    More 
than  two 

11.  Do  you  know  anyone  else  who  bought  a 
Solar  Furnace  or  Champion  solar  collector?  If 
so.  please  provide  their  names  and 
addresses: 


This  comrletes  our  questions.  If  you  have  a 
opy  of  your  bill  of  sale,  warranty  form,  or 
other  evidence  of  purchase,  please  enclose  it 
with  this  form  in  the  envelope  we  have 
provided.  If  you  do  not  have  anything  like 
this,  please  return  the  form  anyway.  Evidence 
of  purchase  is  not  required  for  you  to  be 
eligible  for  a  cash  settlement,  but  will  help  us 
in  reviewing  your  eligibility. 

Remember  You  must  fill  out  this  form  and 
mail  it  to  us  by  [return  date]  to  be  eligible  for 
a  full  cash  settlement 

.Attachment  C 

[Champion  letterhead] 

[Date] 

Dear :  As  part  of  an  agreement  with 

the  Federal  Trade  Commission  (FTC), 
Champion  Home  Builders  Co.  is  offering  cash 
settlements  to  certain  people  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  We  have 
reviewed  our  records  and  the  questionnaire 
that  you  returned  and  have  determined  that 
you  are  eligible  for  a  cash  settlement  under 
this  proaram 

Amount  of  \out  Cash  Setllcrju'rK 

The  tentacve  amouiv   ,■(  vour  cash 
sf'lement  ;s  ,'ten!a;.ve  (^sn  settlement 
amount )  This  amount  was  determined  based 
on  the  number  of  Solar  Furnaces  or  solar 
collectors  you  purchased  and  the 
circiunstances  under  which  you  purchased 
them  The  amount  of  money  you  will  actually 
receive  may  mcrease  slightly  if  someone  who 
itebgible  decides  not  to  accept  a  settlement, 
b'j'  this  amount  will  not  be  lowered. 

How  To  ObUin  Your  Cash  Settiement 

i.n  order  to  obtain  vour  rash  settlement,  you 
mjst  Sign  dPd  return  the  enclosed  form 


entitled  "Notice  of  Acceptance  of  Cash 
Settlement  and  Waiver  of  CSsims."  Please 
read  this  form  and  make  your  decision 
carefully.  By  signing  and  returning  this  form 
and  accepting  your  cash  settlement,  you  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  also  give  up  your  right  to  sue 
Champion  for  any  existing  claims  you  may 
have  relating  to  your  Solar  Furnace  or  solar 
collector. 

If  you  decide  to  accept  the  cash  settlement 
and  give  up  these  rights,  please  sign  the  form 
and  return  it  to  us  in  the  enclosed  envelope. 
You  must  mail  the  signed  form  back  to  us  by 
[return  date]  to  make  certain  you  receive 
your  settlement  We  will  then  mail  you  a 
check  within  the  next  two  to  four  months.  If 
we  do  not  receive  your  signed  form  in  time, 
you  may  get  a  smaller  cash  settlement  or  you 
may  get  nothing. 

If  you  decide  not  to  accept  the  cash 
settlement  please  do  not  return  the  form.  You 
will  not  give  up  any  rights  and  you  will  not 
receive  any  money. 

If  you  have  any  questions  about  this 
program,  or  if  you  change  your  address, 
please  contact  Champion  Solar  Program,  c/o 
Champion  Home  Builders  Co.,  5573  E.  North 
Street  Dryden.  Michigan  48428.  [Telephone 
number). 

Remember  You  must  mail  the  signed 
waiver  form  to  us  by  [return  date]. 

Sincerely  yours. 
Champion  Home  Builders  Co. 

Enclosures. 

AttachoMot  D 

Notice  of  Acceptance  of  Cash  Settlement  and 
Waiver  of  Claims 

I  hereby  accept  Champion's  offer  of  a  cash 
settlement  as  contained  in  its  letter  of  [dale 
of  Attachment  C  or  F  letter),  in  an  amount  not 
less  than  [tentative  cash  settlement  amount]. 

In  consideration  of  this  cash  settlement,  I 
hereby  release  and  discharge  Champion 
Home  Builders  Co..  its  successors  and 
assigns,  and  its  directors,  officers,  agents, 
representatives,  and  employees,  and  its 
divisions  and  other  subsidiaries,  from  any 
and  all  claims  of  every  name  and  nature 
relating  to  solar  energy  equipment 
manufactured  and  sold  by  Champion  Home 
Builders  Co.,  including  any  claims  I  may  have 
under  any  express  or  implied  warranty. 
Including  any  warranty  of  merchantability  or 
fitness  for  particular  use,  from  the  beginning 
of  time  to  the  date  of  this  instrument  and 
forever  after,  except  any  claims  for  future 
personal  injury  or  future  property  damage 
relating  to  the  solar  energy  equipment. 

(Date) 

(Signature)    

(Name)  

(Address)  

(City.  State  and  Zip  Code) 

Remember  You  must  sign  this  form  and 
mail  it  to  us  by  [return  date]. 

Attachment  E 

[Champion  letterhead] 

[Date] 

Dear :  Our  records  show  that  you 

may  have  purchased  a  Solar  Furnace  or  solar 


collector  manufactured  by  Champion  Home 
Builders  Co.  Champion  has  recently  started  a 
program  to  offer  cash  settlements  of  at  least 
several  hundred  dollars  each  to  certain 
people  who  purchased  solar  energy 
equipment  sold  under  the  "Champion"  and 
other  brand  names.  You  may  be  eligible  for  a 
cash  settlement  under  this  program.  Please 
read  this  letter  and  follow  the  steps  listed 
below. 

This  program  is  part  of  an  agreement 
between  the  Federal  Trade  Commission 
(FTC)  and  Champion.  The  FTC  had  alleged 
that  Champion's  Solar  Furnaces  and  solar 
collectors  did  not  provide  as  much  heat  as 
represented  and  required  a  great  deal  of 
maintenance  and  repairs.  Although 
Champion  does  not  admit  this  is  true,  we 
have  agreed  to  offer  these  cash  settlements. 

How  To  Apply 

In  order  to  apply  for  a  cash  settlement.  ^Iju 
must  do  the  following: 

(1)  Fill  out  the  enclosed  questionnaire 
completely.  This  will  be  used  to  determine 
your  eligibility  for  the  cash  settlement. 

(2)  If  you  owned  more  than  one  Solar 
Furnace  or  solar  collector  system,  make  extra 
copies  of  the  questionnaire  and  fill  out  one 
for  each  Solar  Furnace  or  solar  collector 
system  you  owned. 

(3)  Return  the  completed  questionnaire  to 
us  in  the  enclosed  envelope.  You  must  mail 
the  questionnaire  back  to  us  by  [return  date] 
to  make  sure  you  are  considered  for  the  full 
cash  settlement  for  which  you  may  be 
eligible.  If  you  are  eligible  for  a  cash 
setdement  but  we  do  not  receive  your 
completed  questionnaire  in  time,  you  will 
receive  no  cash  settlement. 

Even  if  you  no  longer  own  the  Solar 
Furnace  or  solar  collector,  or  you  were  a 
dealer,  or  you  bought  a  non-Champion  brand, 
you  may  still  be  eligible  for  a  cash  settlement 
Please  fill  out  the  questionnaire  so  that  you 
may  be  considered. 

How  To  Obtain  Your  Cash  Settlement 

Once  we  receive  your  completed 
questionnaire,  we  will  determine  if  you  are 
eligible  for  a  cash  settlement  and  let  you 
know  in  writing  within  the  next  several 
months.  If  you  are  eligible,  we  will  also  tell 
you  how  much  the  settlement  will  be.  Please 
let  us  know  if  you  change  your  address  in  the 
next  several  months,  so  we  can  contact  you 
again. 

You  will  not  have  to  return  your  Solar 
Furnace  or  solar  collector  if  you  decide  to 
take  the  cash  settlement.  However,  you  will 
have  to  sign  a  waiver  form  which  we  will 
send  you.  By  signing  the  waiver  you  will  give 
up  any  rights  you  may  have  remaining  under 
a  warranty  if  you  got  a  warranty  from 
Champion.  You  will  also  give  up  your  right  to 
sue  Champion  for  any  existing  claims  you 
may  have  relating  to  your  Solar  Furnace  or 
solar  collector. 

If  you  have  any  questions  about  this 
program,  please  contact:  Champion  Solar 
Program,  c/o  Champion  Home  Builders  Co., 
5573  E.  North  Street  Dryden.  Michigan  48428. 
[Telephone  number). 

Remember  You  must  mail  the  completed 
questionnaire  to  us  by  [return  date].  Also. 
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please  remember  to  let  us  know  if  you  change 
your  address. 

Sincerely  yours, 
Champion  Home  Builders  Co. 
Enclosures. 


Attadunent  F 

[Champioa  letterhead) 

[Date] 
Dear- 


— :  As  part  of  an  agreement  with 
the  Federal  Trade  Commission,  Champion 
Home  Builders  Co.  is  offering  cash 
settlements  to  certain  people  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  Some  time  ago. 
we  sent  you  a  letter  notifying  you  of^our 
eligibility  for  a  cash  settlement  under  this 
pnjgram.  We  also  sent  you  a  form  to  sign  in 
order  to  accept  your  cash  settlement. 
We  have  received  back  your  signed 
acceptance  form.  Unfortunately,  we  did  not 
receive  it  in  time  to  include  you  in  the  first 
group  of  people  eligible  for  cash  settlements. 
For  that  reason,  the  amount  of  the  cash 
settlement  you  can  receive  has  changed.  We 
are  sending  you  this  letter  to  notify  you  of  the 
change  in  your  cash  settlement,  and  to  obtain 
your  approval  of  the  new  amount. 

Amount  of  Your  Cash  Settlement 

The  tentative  amount  of  your  cash 
settlement  is  now  [tentative  cash  settlement 
amount).  The  amount  of  money  you  will 
actually  receive  may  increase  slightly  if 
someone  who  is  eligible  decides  not  to  accept 
a  settlement,  but  this  amount  will  not  be 
lowered- 

How  to  Obtain  Your  Cash  Settlement 

In  order  to  obtain  your  cash  settlement,  you 
must  sign  and  return  the  enclosed  form 
entitled  "Notice  of  Acceptance  of  Cash 
Settlement  and  Waiver  of  Claims."  You  must 
do  this  even  though  you  previously  signed 
and  returned  a  form. 

Please  read  this  form  and  make  your 
decision  carefully.  By  signing  and  returning 
this  form  and  accepting  your  cash  settlement, 
you  give  up  any  rights  you  may  have 
remaining  under  a  warranty  if  you  got  a 
warranty  from  Champion.  You  also  give  up 
your  right  to  sue  Champion  for  any  existing 
claims  you  may  have  relating  to  your  Solar 
Furnace  or  solar  collector. 

If  you  decide  to  accept  the  cash 
settlement  and  give  up  these  rights,  please 
sign  the  form  and  return  it  to  us  in  the 
enclosed  envelope.  You  must  mail  the  signed 
form  back  to  us  by  [return  date)  to  make 
certain  you  receive  your  settlement.  We  will 
then  mail  you  a  check  within  the  next  two 
months.  If  we  do  not  receive  your  signed  form 
in  time,  you  will  receive  no  cash  settlement. 

If  you  decide  not  to  accept  the  cash 
settlement,  please  do  not  return  the  form.  You 
will  not  give  up  any  rights  and  ynu  wdll  not 
receive  any  money. 

If  you  have  any  questions  about  this 
program,  or  if  you  change  your  address, 
please  contact:  Champion  Solar  Program,  c/o 
Champion  Home  Builders  Co.,  5573  E.  North 
Street,  Dryden.  Michigan  48428.  [Telephone 
number). 


Remember  You  must  mail  the  signed 
waiver  form  to  us  by  [return  date). 

Sincerely, 
Champion  Home  Builders  Co. 

Enclosures. 

Attachment  G 

[Champion  letterhead] 

[Date] 

Dear :  As  part  of  an  agreement  with 

the  Federal  Trade  Commission  fFTC). 
Champion  Home  Builders  Co.  is  offering  cash 
settlements  to  certain  people  who  purchased 
Solar  Furnaces  and  solar  collectors 
manufactured  by  Champion.  We  have 
reviewed  our  records  and  the  questionnaire 
that  you  returned  and  have  determined  that 
you  are  not  eligible  for  this  program,  for  the 
following  reason: 

D    Your  Solar  Furnace  or  solar  collector 
was  not  manufactured  by  Champion. 

D    You  are  not  the  original  purchaser. 

D    You  were  a  Champion  dealer  and  sold 
three  or  more  Solar  Furnaces  or  solar 
collectors. 

D    You  were  a  dealer  of  an  faitemational 
Solarthermics  Corporation  licensee  and  sold 
one  or  more  Solar  Furnaces  or  solar 
collectors. 

D    You  previously  received  a  refund  or 
monetary  award  from  Champion. 

D    Your  information  was  received  after 
the  program  had  ended. 

D    Other 

If  you  believe  that  our  determination  is 
incorrect,  please  contact:  Champion  Solar      • 
Program,  c/o  Champion  Home  Builders  Co.. 
5573  E.  North  Street,  Dryden,  Michigan  48428, 
[Telephone  number). 

For  a  copy  of  the  FTC  agreement,  write: 
Federal  Trade  Commission,  Public  Reference 
Branch,  Room  130,  Washmgton,  D.C.  20580. 

We  regret  that  we  carnift  be  of  assistaiKe 
to  you. 

Sincerely  yours. 
Champion  Home  Builders  Co. 

Enclosures. 
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Attachment  H 
[Champion  letterhead] 

[Date) 

Dear  Sir/Madam:  Our  records  indicate  that 
you  may  own  solar  energy  equipment 
manufactured  by  Champion  Home  Builders 
Co.  As  a  result,  we  are  sending  you  this 
important  notice  about  your  equipment. 

IMPORTANT  WARNING 

Your  Champion  solar  equipment  contains 
wood  and  other  flammable  materials.  Federal 
Government  Agencies  have  recently 
expressed  concern  that  wood  in-solar 
collectors  may  ignite  when  exposed  to 
excessive  heat  over  a  long  period  of  time 
Although  we  do  not  expect  a  fire  would  occur 
under  normal  operating  conditions,  we 
recommend  that  these  precautionary  steps  be 
taken. 

1.  CLOSE  THE  REFLECTOR  SHIELD  WHEN 
YOUR  SOLAR  EQUIPMENT  IS  NOT  IN  USE 

Always  cover  the  collector  when  the  unit  is 
not  operating  to  prevent  build-up  of  excessive 


heat  Close  the  reflector  shieki  to  cover  the 
collector  during  nioaAs !■>■  «•  Kit  using 
your  equipment  TIm  taflactar  thieki  tfatould 
also  be  closed  if  a  motor  or  coatroUer  stops 
working,  or  if  you  have  a  power  outage  If 
you  do  not  have  a  reflector  shield,  use  a 
tarpaolin  or  similar  material  to  cover  the 
collector. 

2.  NEVER  SMOKE  OR  USE  AN  OPEN 
FLAME  NEAR  THE  EQUIPMENT  OR 
DUCTWORK 

Your  Champion  solar  equipment  and 
ductwork  contain  organic  materials  such  as 
wood  and  polyurethane  foam  which  can 
release  toxic  smoke  if  ignited.  Therefore,  you 
should  never  smoke  or  use  an  open  flame, 
such  as  a  butane  torch,  near  the  equipment  or 
ductwork.  The  two  warning  labels  enclosed 
with  this  letter  should  be  gloed  to  the  outside 
of  the  Solar  Furnace  at  the  motor 
mainteniince  opening,  and  to  the  exposed 
ductwork  inside  your  house. 

3.  INSTALL  A  SMOKE  DETECTOR 

We  believe  that  all  homes  should  be 
equipped  with  smoke  detectors.  If  you  don't 
already  have  one,  you  should  consider 
purchasing  and  installing  a  smoke  detector  in 
your  home. 

If  you  have  any  questions  about  this  notice, 
you  may  call  us  at  (telephooe  number]. 

Sincerely, 
Champion  Home  Builders  Co. 

Enclosures. 

Attachment  I 
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Do  not  expose  to  open  flames 
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16  CFR  Part  13 

[Docket  C-2707) 

Morton  Ttilokoi,  Inc.,  et  al,-  ProMbited 
Trade  Practices  ar-d  6f;rMTat;ve 
Corrective  Actio*  ;> 

AGtMCY:  Federal  Trade  Commissioo. 
ACTION:  Modifying  order. 

SUMMfis >   This  order  reoper\s  the 
procecuing  and  modifies  the 
Commission's  order  issued  on  ]uly  21, 
1975  [40  FR  40149).  The  modified  order 
eases  certain  restrictions  concerning  the 
advertising  of  Lite  Salt:  gives  the 
company  more  flexibility  when  making 
disclosures  in  advertising;  and  requires 
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that  Ljie  Sdii  Labels  state  that  it  is  "Not 
To  Be  Used  By  Persons  On  Sodium  Or 
Potassium  Restricted  Diets  Unless 
Aoproved  By  A  Physician." 

dates:  Consent  Order  issued  July  21, 
1975.  Modifying  Order  issued  February 

28.  198.3. 

FOR  FURTHER  !f4FO«VAT'On   C'-S'ACT: 

FIL,  PC,  Uonnie  veceiiio,  v'vasmngton, 
DC.  20580.  (2021  376-346,5. 
s  J  ppi  ?  M  E  K '  A  -  •   V  - ' »'  M  A  tion:  In  the 
Matter  oi  Morton  i  nioKoi,  Inc.,  et  al. 
Codification  appearing  at  40  FR  40149 
remains  unchanged.  i 

Ust  of  Subjects  in  16  CFR  Part  13 

Advertising,  Salt. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Slat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  The  Proceeding 
And  Modifying  Cease  And  Desist  Order 
is  as  follows: 

In  the  matter  of  Morton  Thiokol.  inc.. 
et  al.,  Docket  No.  C-2707. 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  July  23, 1982,  Morton-Norwich 
Products,  Inc.'  and  Needham,  Harper  & 
Steers  Advertising,  Inc.,  respondents  in 
the  above-captioned  matter,  filed  a 
petition  pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  the 
consent  order  entered  on  July  21, 1975. 

The  consent  order  involves  Morton 
Lite  .Sale"-  .Mixture  (Lite  Salt)"  a  blend  of 
equal  amounts  of  sodium  chloride  and 
potassium  chloride,  or  any  product  of 
similar  composition.  Petitioners 
marketed  Lite  Salt  for  people  who  desire 
to  or  should  limit  their  sodium  intake. 
The  order  prohibits  claims  that  medical 
research  has  established  a  connection 
between  sodium  intake  and  high  blood 
pressure  or  water  retention,  and  that  a 
reduction  in  sodium  intake  would 
promote  or  maintain  good  health.  The 
Complaint  charged  that  these  claims 
had  not  been  established  to  the 
satisfaction  of  the  scientific  community. 
In  addition,  the  order  requires  a  warning 
in  all  Lite  Salt  advertisements  that  the 
product  is  "Not  To  Be  Used  By  Persons 
On  Sodium  Or  Potassium  Restricted 
Diets  Unless  Approved  By  A  Physician." 

The  petition  of  July  23, 1982,  requests 
five  changes  in  the  consent  order,  which 
it  summarized  as  follows: 


'Morton-Norwich.  Inc.  changed  its  name  to 
Morton  Thiokol.  Inc..  after  it  filed  the  petition. 

'Petitioners  requested  a  change  In  the  preamble 
langun^p  substituting  "Morton  Lilt"  Salt''  MixturK" 
for  "Morton  Lite  Salt'  to  protect  their  trademark. 
The  Commission  has  no  objection  to  the  change. 


(1)  a  change  in  the  Consent  Order's 
preamble  to  make  clear  that  the  order's 
advertising  and  labeling  restrictions 
apply  only  to  Morton's  consumer- 
oriented  promotional  efforts  and  sales, 
rather  than  to  the  industrial  food 
processing  trade; 

(2)  the  inclusion  of  a  requirement  that 
packages  be  labeled,  "Not  To  Be  Used 
By  Persons  On  Sodium  Or  Potassium 
Restricted  Diets  Unless  Approved  By  A 
Physician"; 

(3)  a  change  in  the  advertising 
disclosure  provisions  which  allows 
Morton  the  option  of  using  in  its 
advertising  the  cautionary  statement 
"Not  To  Be  Used  By  Persons  On  Sodium 
Or  Potassium  Restricted  Diets  Unless 
Approved  By  A  Physician"  or  the 
statement  "Read  Label,  Including 
Warnings"; 

(4)  a  change  in  the  advertising 
disclosure  provisions  which  removes  the 
phrase  "clear  and  conspicuous"  and 
substitutes  more  specific  disclosure 
requirements  for  television,  radio,  and 
print  advertisements;  and 

(5)  a  change  in  the  second  proscriptive 
paragraph  of  the  consent  order  to  make 
clear  that  the  order  does  not  prohibit 
Morton  from  stating  accurately  the 
opinions  of  medical  researchers  and 
doctors  concerning  the  effects  of  sodium 
consumption,  provided  that  such 
representations  are  based  on  reliable 
and  competent  scientific  evidence. 

The  petition  included  a  Proposed 
Order  that  petitioners  requested  the 
Commission  to  substitute  for  the  original 
order. 

The  change  requested  in  the  preamble 
language  would  result  in  the  order 
applying  only  to  the  advertising  and  sale 
of  Lite  Salt  or  any  product  of  similar 
composition  "in  a  package  intended  to 
be  purchased  and  used  by  consumers 
[e.g.,  the  11  ounce  container  sold  in 
grocery  stores)  and  not  to  the 
advertising  and  sale  of  the  product  in 
institutional  packages  [e.g.,  80  pound 
sacks  sold  to  food  processors)."  Morton 
did  not  market  the  product  in 
institutional  size  sacks  in  1975. 

The  Commission  agrees  that  this 
change  is  justified.  As  petitioners  point 
out, 

a  food  processor  using  the  Product  as  an 
ingredient  in  its  product  would  be  sufficiently 
sophisticated  to  easily  recognize  that  it 
should  not  be  used  in  preparing  a  sodium-free 
or  a  potassium-free  food.  Moreover,  food 
manufacturers  are  required  to  adhere  to  food 
labeling  regulations  as  promulgated  by  the 
FDA,  including  regulations  regarding  the 
disclosure  of  ingredients  in  the  order  of 
predominance. 

Petition  at  17. 


The  second  suggested  change  would 
add  the  following  proscriptive 
paragraph  to  the  modified  order: 

1.  Failing  to  disclose  on  the  label  of 
such  container,  in  the  following  words, 
or  words  of  similar  importance,  that 
such  product  is  "Not  To  Be  Used  By 
Persons  On  Sodium  or  Potassium 
Restricted  Diets  Unless  Approved  By  A 
Physician."  Such  disclosure  must  be 
enclosed  within  a  boxed  outline  and 
printed  in  type  size  that  can  clearly  be 
read. 

This  provision  is  desirable  because  it 
requires,  with  minimal  burden,  the 
dissemination  to  interested  consumers 
of  important  health  information. 
Petitioners  now  include  this  warning  on 
the  product  pursuant  to  an  agreement 
reached  with  the  Food  and  Drug 
Administration  in  1974.  Including  this 
provision  in  the  order  gives- the 
Commission  clear  authority  to  enforce 
the  warning,  and  to  ensure  its 
prominence. 

The  third  requested  modification  is 
that  petitioners  be  allowed  in 
advertising  to  substitute  the  warning 
"Read  Label,  Including  Warnings"  for 
the  more  extensive  warning  that  the 
product  is  "Not  To  Be  Used  By  Persons 
On  Sodium  or  Potassium  Restricted 
Diets  Unless  Approved  By  A  Physician." 
Petitioners  argue  that  so  long  as  the 
more  extensive  warning  appears  in 
labeling,  a  requirement  that  it  also 
appear  in  advertising  is  unnecessarily 
burdensome. 

The  Commission  recognizes  that  all 
mandatory  disclosures  impose  costs, 
occupying  advertising  space  and 
competing  with  other  useful  information 
in  advertisements — such  as  the  benefits 
of  the  product — for  consumers' 
attention.  Consequently,  disclosure 
requirements  serve  the  public  interest 
only  if  their  benefits  outweigh  their 
costs  and  they  are  no  more  burdensome 
than  necessary  than  to  convey  the 
intended  message.  The  Commission  has 
concluded  that  if  advertising  for  Lite 
Salt  discloses  that  the  product  contains 
sodium,  more  extensive  warnings  are 
not  necessary  in  advertising. 'The 
sodium  content  disclosure  should  be 
sufficient  to  alert  consumers  on  sodium 
restricted  diets  to  read  the  label  of  the 
product.  There  they  will  find  a 
statement  of  the  amount  of  sodium  in 
the  product,  as  well  as  the  now  required 
warning  not  to  use  the  product  without 
physician  approval.  The  Commission 
does  not  believe  it  has  a  sufficient  basis 


'The  Commission  does  not.  however,  accept 
petitioners'  argument  that  it  should  alter  the  health 
warnings  because  of  alleged  competitive 
disadvantages  they  impose. 
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to  require  an  advertising  warning  for 
this  product  directed  only  to  persona  on 
potassium  restricted  diets. 

Accordingly,  the  Commission  has 
modified  the  advertising  disclosure 
fequirement.  with  petitioners' 
agreement,  to  allow  a  disclosure  of 
sodium  content  in  lieu  of  the  more 
extensive  warning  originally  required. 
Petitioners  next  ask  the  Commission 
to  change  the  Order's  disclosure 
guidelines.  The  current  Order  requires 
that  disclosures  be  "clear  and 
conspicuous."  Petitioners  propose 
alternative  definitions  setting  forth 
criteria  for  television,  radio,  and  print 
advertising.  Petitioners  have  agreed  to 
modify  the  proposed  television 
disclosure  standards  to  require  audio 
disclosure.  With  this  change,  the 
Commission  beheves  these  standards 
will  ensure  that  the  required  information 
is  adequately  communicated. 

The  final  modification  concerns  the 
order  provisions  prohibiting  petitioners 
from  representing  that  medical 
researchers  or  doctors  have  established 
(a)  a  connection  between  sodium  intake 
and  high  blood  pressure  or  water 
retention,  or  (b)  that  reducing  the  level 
of  sodium  intake  will  promote  or 
maintain  good  health.  The  petition  cites 
extensive  evidence  indicating  that  the 
vast  majority  of  medical  and  scientific 
experts  in  this  country  are  sufficiently 
certain  of  a  link  between  sodium 
consumption  and  the  development  of 
high  blood  pressure  to  recommend  a 
reduction  in  sodium  consumption  for  the 
general  population.  This  represents  a 
change  from  the  state  of  medical  and 
scientific  opinion  in  1975  when  the  order 
was  issued.  At  that  time,  many  doctors 
and  researchers  were  not  prepared  to 
take  a  position  on  the  existence  of  a  link 
between  sodium  consumption  and  the 
development  of  high  blood  pressure,  and 
reduced  sodium  consumption  was  not 
widely  recommended  for  the  general 
public.  Because  the  situation  has 
changed  dramatically  since  1975. 
however,  the  Commission  believes  the 
evidence  contained  in  the  petition 
justifies  modifying  the  Order.  The 
evidence  indicates,  however,  that  most 
experts  do  not  believe  that  the  link 
between  sodium  consumption  and  the 
development  of  high  blood  pressure  has 
been  conclusively  established. 
Consequently,  the  Commission  has,  with 
petitioners'  agreement,  modified  the 
Order  to  allow  respondents  to  make 
representations  about  the  relationship 
between  sodium  consumption  and  high 
blood  pressure  or  water  retention  if  they 
possess  a  reasonable  basis  consisting  of 
competent  and  reliable  scientific 


documentation  supporting  the 
representations. 

The  modified  Order  also  prohiKts 
claims  that  Lite  Salt  is  a  sodium-free  salt 
substitute  or  that  it  is  intended  for  use 
by  persons  on  sodium  or  potassium 
restricted  diets  unless  approved  by  a 
physician. 

For  the  foregoing  reasons,  the 
Commission  believes  petitioners  have 
made  a  satisfactory  showing  that 
changes  in  facts  and  the  public  interest 
require  modifying  the  Order. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  July  21, 1975. 
in  Docket  No.  C-2707  is  hereby  modified 
to  read  as  follows: 

Order 

It  is  ordered,  That  respondent  Morton 
Thiokol,  Inc..  a  corporation,  and 
respondent  Needham,  Harper  &  Steers 
Advertising.  Inc.,  a  corporation,  their 
successors  and  assigns,  either  jointly  or 
individually,  and  respondents'  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Art.  of  Morton  Lit(!  Salt '" 
Mixture  or  any  product  of  similar 
composition,  packed  in  a  container 
intended  to  be  sold  to.  distributed  to.  or 
■used  by  consumers,  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  on  the  label  of 
such  container,  in  the  following  words 
or  words  of  similar  import,  that  such 
product  is  "Not  To  Be  Used  By  Persons 
On  Sodium  Or  Potassium  Restricted 
Diets  Unless  Approved  By  A  Physician." 
Such  disclosure  must  be  enclosed  within 
a  boxed  outline  and  printed  in  type  size 
that  can  clearly  be  read. 

2.  Disseminating  any  advertising  for 
such  product  packed  in  such  container 
that  fails  to  disclose:  A.  The  following 
words,  or  words  of  similar  import:  "Not 
For  Persons  On  Sodium  Or  Potassium 

•   Restricted  Diets  Unless  Approved  By  A 
Physician";  or  B.  That  such  product 
contains  sodium.  This  disclosure  may  be 
accomplished  satisfactorily  by 
describing  such  product  as  a  mixture  of 
salt  (or  sodium  chloride)  and  potassium 
chloride  or  as  containing  one-half  (H) 
the  sodium  of  table  salt. 

For  television  advertisements,  the 
required  disclosure  must  be  presented  in 
the  audio  portions  of  the  advertisement. 
The  disclosure  must  be  made  in  a 
manner  such  that  it  may  be  heard 
without  undue  distracting  noise. 


For  print  advertisements,  the  required 
disclosure  must  be  of  a  type  size  that 
can  clearly  be  read,  and  must  appear 
enclosed  in  a  boxed  outline  or  otherwise 
appear  prominently.  If  a  coupon  for  such 
product  is  offered  as  part  of  any 
advertisement,  the  required  disclosure 
need  appear  only  in  the  main  portion  of 
the  advertisement.  If  such  product  is 
advertised  in  conjunction  with  other 
products,  the  required  disclosure  need 
appear  as  part  of  or  in  close  proximity  to 
only,  that  portion  of  the  advertisement  in 
which  such  product  appears  most 
prominently. 

For  radio  advertisements,  the  required 
disclosure  must  be  made  in  a  manner 
such  that  it  may  be  beard  without  undue 
distracting  noise. 

3.  Making  any  representation,  directly 
or  indirectly,  regarding  the  relationship 
between  sodium  consumption  and  high 
blood  pressure  or  water  retention 
unless,  at  the  time  the  representation  is 
made,  respondents  have  in  their 
possesion  a  reasonable  basis  consisting 
of  competent  and  reliable  scientific 
documentation  to  support  such 
representation. 

4.  Making  any  representation,  directly 
or  indirectly,  that  Morton  Lite  Sah* 
Mixturp  is  a  sodium-free  salt  substitute. 

5.  Making  any  representation,  directly 
or  indirectly,  that  .Morton  Lite  Salt* 
Mixture  is  intended  for  use  by  persons 
on  sodium  or  potassium  restricted  diets. 
unless  the  representation  is  expressly 
limited  to  use  approved  by  a  physician 

Nothing  in  this  order  shall  be 
construed  to  prohibit  respondents  from 
disseminating  any  advertisement  of 
Morton  Lite  Salt"  Mixture  or  any 
product  of  similar  composition,  that:  A. 
Indicates  that  the  product  contains  one- 
half  the  sodium  of  regular  salt;  or  B. 
Indicates  that  the  product  is  intended 
for  persons  (not  including  those  on 
sodium  or  potassium  restricted  diets) 
who  desire  to  reduce  their  intake  of  salt 
or  sodium. 

It  is  further  ordered  That  rrspondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  officer  or  employee  having 
direct  responsibility  for  either  the 
marketing  or  advertising  of  Morton  Life 
Salt"  Mixture. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondents,  such  as 
dissolution.' assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  any  subsidiary,  or  any  other  change 
in  the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
order. 
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It  is  further  ordered  that  the  foregoing 
modification  shall  become  effective 
upon  service  of  this  order. 

Issued:  February  28. 1983. 
By  direction  of  the  Commission. 
Benjamin  I.  Bennaa, 

Acting  Secretary. 

|FR  Doc-  83-8138  Filed  3-29-83;  845  am) 
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SECURiT'ES  AND  E  X  C.H.A.SCE 
COMMISSION 

17  CFR  Part  2lO  I 

Release  »^os    3    -^4^     34-19625;  35-22887; 

3=»-ai1    iC-13'09     A  .-045]  I 

Approved  infoTna:  or  Collections: 
Current  0MB  £xpira:.c.^.  Dates 

agency:  Securities  and  Exchange 

Commission. 

ACTION  Final  rule. 


Sv,  vtM/  jy:  The  Commission  is  amending 
Subpart  N  of  Part  200  relating  to  " 
Commission  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  to  reflect  current  OMB 
expiration  dates  for  approved 
information  collections. 

EFFECTIVE  DATE:  March  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Fogash,  Deputy  Executive 
Director.  SEC,  450  Fifth  Street  NW., 
Washington.  D.C.  20549  (202)  272-2142. 

SUPPLEMENTARY  INFORMATION!  The 

Commission  will  amend  Subpart  N 
periodically  to  reflect  current 
information. 

List  of  Subjects  in  17  CFR  Fart  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Securities. 


PART  200— ORGANIZATION: 
CONDUCT  AND  ETHICS:  AND 
INFORMATION  AND  REQUESTS 

S  jbpart  N— Comrr!SS!On  inJo'"'^a*  ■'■' 
Coi!ect!on  Requsrenents  Under  u-e 
Paperwo.-K  Reduction  Act,  OMB 
Cor-ircl  Nc-s,  and  Expiration  Dates 

Part  200  of  17  CFR  Chapter  II  is 
amended  by  changing  the  OMB  control 
number  and  expiration  date  for 
Regulation  A,  Forms  1-A,  2-A,  3-A,  4-A, 
5-A.  6-A,  7-A,  Rule  15blO-6.  Rule  17A- 
4.  Rule  17Ad-6.  Rule  17f-l{g),  Form  4, 
Form  2(>-F  Part  257,  Rule  23c-l,  Rule 
23C-2.  and  Rule  204.2;  by  adding  Form 
F-6.  Rule  13e-l,  Rule  17Ad-10,  Rule 
17Ad-ll,  Rule  17Ad-13.  Rule  6c-7,  Rule 
lla-2,  and  Form  N-IA;  by  deleting  the 
Questionnaire — Research  Forum;  and 
revising  certain  expiration  dates  in 
paragraph  (b)  of  §  200.800  as  follows: 

§200.800     CVB  - ontrol  numbers  assigned 
pursuant  tc  ti^e  f-apefwork  Reduction  Act 


(b)  Display. 


neguta«on  S-X.. 
Begu»<*on  S-K_ 


Pwt  210.. 
!Part22e.. 


BegutaWo  A.. 


Fom  S-6 


« 230.251  thru  230.264. 


Form  1-A  .. 
foim  2-A  . 
Fom  3-A 
Form  4-A  ., 
Fomi  5-A 
Form  6-A 
Form  7-A 


Rule  l2g3-2.. 


Rule  i3e-4 


ReguiaOon  14A.. 


{230.16.. 

• 

t23S.90.. 
{  239.91  . 
t239.S2.. 
f  239.99.. 


3235-0009 
3236-0071 


3235-0286 


3235-0184 


3235-0286 
3235-0286 
3235-0286 
3235-0286 


J239.94 _ 3235-0286 

1239.95 - — - - 


{239.96.. 


{240.12g3-2.. 


J240130-4 


:}$240  14a-1  Ituu  240.143-12... 


S<Sie<Ji«e  14A _ '5240  14a-i01. 


ScfetUe  14B.. 


Rule  15610-6.. 


Rule  178-3.. 


Rule  l7a-4  . 


Rule  1 7a-5  . 


Role  t7a-8. 


Rule  i7Ad-4  (b)&(c).... 

Rule  l7Ad-€ , 

Rule  17AtJ-7 

Rule  171- 1(b) 

Rule  17(-I(g) 


Form  4., 


Form  20-F. 


10-K. 


Form  X-17A-5.. 


Rule  23C-1.. 
Rule  23C-2.. 


{240  I4a-102.. 
{240l5bl0-6.. 


3235-0286 
3235-0286 


3235-0119 


3235-0203 


3235-0069 
3235-0059 
3235-0059 


3235-0297 


{240.17a-3 - - - 3235-0033 


|{24017a-4.. 
I 
{240.17a-5.. 


3235-0279 


3235-0123 


,{240.17a-8 3235-0092 


;§24017A(J-4(b)»(e).. 

!5240  17Ad-6 

!{240  17Ad-7 

'§240.17t-i(b) 


.....  §240171-1(9)., 


:  (249.104  . 


3235-0138 
3235-0291 
3235-0136 
3235-0032 
3235-0290 


3235-0287 


.  .  i  249  2201 


{249.310.. 
{249.617.. 


Part  257.. 


3235-0288 


3235-0063 


3235-0123 


3235-0306 


3235-0282 


{270.23C-1 „ 

;  {27023C-2... - : - 3235-0282 


Jan.  31,  1986 
June  30.  1983 

Feb  29,  1986 

Feb  29  1986 

Feb  29,  1986 
Feb  29.  1986. 
Feb  29.  1986 
Feb  29.  1986. 
Feb  29,  1986. 
Feb  29,  1986 
Feb.  29.  1966 

Jan.  31.  1986 

Feb  29.  1986 

Sept  30.  1983 
Sept  30,  1983 
Sept,  30.  1983 

Sepl.  30,  1983 

Sept.  30.  1983 

Oct.  31,  1983 

Feb  29.  1986 

Feb,  29,  1986 

Jar  31  1986 
Sepl  30.  1983 
Sept  30.  1983 
Feb  29,  1986, 
Feb  29  1986. 

Feb.  29.  1966. 

Feb  28,  1984 

Feb  29.  1986 

Feb  29.  1986 

Sept  30,  1983 

Feb  29,  1986 
Feb  29.  1986 
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Form  N-5 „ §  274.5  . 


Fom>  N-1 S  274.11 _ 

Form  N-88-2 - }  274.12 _ „ 

Rule  204.2 - 5275.204.2 „ 


Add: 

Form  N-1A 8239.15A „„. 

Form  F-6 §  239.16 

Rule  13e-1 - _ i  240.13e-1 

Rule  17Ad-10 i  240.17Ad(10).. 

Rule  17Ad-11 5  240.17Ad(11).. 

Rule  17Ad-13 ~ §24017Ad(13) . 

Rule  6c-7 §  270  6c-7 

Rule  1la-2 - ~~ 5270  118-2 


Delete: 

Ouestionnaira _ _ Research  Fooim.. 


3235-0169 

Feb  29. 

1966 

3235-0027 

Fob  29 

1966. 

3235-0166 

Feb  29. 

1966 

3235-0278 

Sept  30 

1983 

3235-0307 

Sept  30 

.  1963 

3235-0292 

Jan  31. 

1986. 

3235-0284 

Fob  29, 

1966. 

3235-0273 

Jw.  31. 

1964. 

3235-0274 

Jan  31. 

1968. 

3235-0275 

Jan  31. 

1986. 

3235-0276 

Jan  31. 

1986. 

3235-0272 

Jan  31. 

1966 

323S-0271     Jan  31,  1963 


In  addition,  the  following  information  collection  requirements  of  the  Commission  which  appeared  at  47  FR  4985,  February 
2,  1982.  exist  as  separate  documents  which  are  not  rules  or  regulations  and  therefore  are  not  codified  in  17  CFR.  The 
following  changes  should  be  made: 


Revise: 

Survey ~..~ Exchange  Sales  Value  and  Votume— fl-31.. 

Survey -. Annual  Investment  Company  Asset  Letter  .. 


Deteta: 

Form  4(61 - — Implementation  ot  Section  4(6)  of  the  1933  Act.. 

Survey  Form  R-4« _ _ _ Pnvate  Noninsured  Penswo  Plans __ 

Survey  Form  R-5 „ ~. Property  and  Uatxlity  Insurance  Companies „. 

Survey _ .~« —.— ~ Rule  146  Utilization _, 

Survey ~ ....... - Private  Placement  Statistics  (Monthly) 

Survey _ ..- - Private  Placement  Statistics  (Quanorty) 


3235-0001 

Feb  29 

1966. 

3235-0002 

Feb  29, 

1966. 

3235-0097 

Nov  30, 

1984 

3235-0003 

Nov  30. 

1984 

3235-0004 

Nov  30, 

1964. 

3235-0023 

Sepl  30 

,  1963. 

3235-0144 

Nov  30, 

1964 

3235-0144 

Nov  30. 

1964 

The  Commission  finds  that  this 
amendment,  concerning  the  display  of 
the  control  numbers  and  expiration 
dates  assigned  to  information  collection 
requirements  of  the  Commission  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act.  pertains  only  to  procedural  matters; 
it  is  therefore  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.. 
requiring  advance  notice  and 
opportunity  for  comment.  Accordingly,  it 
is  effective  upon  publication  in  the 
Federal  Register. 

(44  U.S.C.  3507(0) 
By  the  Commission. 
Dated:  March  23, 1983. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-8049  Filed  3-29-83:  8:45  am| 
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Foreign  Service,  Revisea  .Regulation^ 
AGENCv   Department  of  State. 


s.  MMAfiy;  These  regulations  revise  the 
current  policies  and  procedures 
governing  the  appointment  of  Junior 
Foreign  Service  officer  career 
candidates.  These  regulations 
supplement  and  implement  the  Foreign 
Service  Act  of  1980  and  update  existing 
regulations. 

EFFECTIVE  DATE:  January  31, 1983. 
FO"  f-^jcTMER  ■\fj=\'t.-''-Os  CONTACT: 
F.ruiuis  D.  vv  igyiiis.  Dudiu  ui  LAdminers. 
Department  of  State,  Washinjjton,  D.C.. 
20520.  (202)  235-92 
SUPPLEMENTARY  INFORMATION.  The 
Department  of  State  is  publishing 
revised  regulations  to  supplement  and 
implement  the  Foreign  Service  Act  of 
1980  (Pub,  L.  96-465)  relative  to  the 
appointment  of  Junior  Foreign  Service 
officer  career  candidates  and  to  update 
existing  provisions.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  November  4. 1980 
(45  FR  73100-73102). 

Analysis  of  Comments.  The  proposed 
regulations  provided  a  25-day  period  for 
public  comment  which  ende(i  November 
27. 1980.  The  Department  of  State 
received  only  one  public  comment 
relative  to  the  issue  of  accommodating 
and  reconciling  merit  considerations 
and  the  demands  of  affirmative  action. 


now  anchored  in  law.  While  the 
Department  has  revised  the  proposed 
text  to  provide  additional  clarity,  the 
legal  imperative  to  provide  affirmative 
action  programs  within  the  context  of 
the  merit  system  principles  of  the 
Foreign  Service  Act  of  1980  remains 
unchanged. 

E.0. 12291.  Federal  Regulation 

The  Department  of  State  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  E.0. 12291.  Federal 
Regulation,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  governrr.'nt 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  this  rule  relates  solely  to 
agency  personnel  and  falls  under 
section  1(a)(3)  of  E.0. 12291. 

List  of  Subjecte  in  22  CFR  Part  11 

Foreign  service. 
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Accordingly,  under  the  authority  of 
sections  206(a)  and  301(b)  of  the  Foreign 
Service  Act  of  1980  (sees.  206(a)  and 
301(b).  Pub.  L.  96-465.  94  Stat.  2079  and 
2083  (22  U.S.C.  3926  and  3941)),  22  CFR 
11  is  amended  to  read  as  follows: 


PART  1  r-A°PO'N-M 
MEMBERS  CF  THE  FC 


NT  OF 
Rr  GN  SERVICE 


1.  The  hecJ^ig  lu;  ill.l  is  revised  and 
headings  for  §|  11.10, 11.20.  and  11.30 
are  added  and  reserved  to  read: 

Sec. 

11.1    Junior  Foreign  Service  officer  career 

candidate  appointments. 
♦         #  •         ♦         • 

11.10    Mid-level  Foreign  Service  officer 

career  candidate  appointments. 

[Reserved] 
11.20    Foreign  Service  specialist  career 

candidate  appointments.  (Reserved) 
11.30    Senior  Foreign  Service  officer  career 

candidate  appointments.  (Reserved) 

2.  Section  11.1  is  revised  to  read  as 
follows:  j 

'1  '     J  "tor  Foreign  Service  otficef 
career  candidate  appointments. 

(a)  General  considerations. — (1) 
Authority.  Pursuant  to  sections  302  and 
306  of  the  Foreign  Service  Act  of  1980 
(hereinafter  referred  to  as  the  Act),  all 
Foreign  Service  officers  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
All  appointments  shall  be  made  to  a 
class  and  not  to  a  particular  post.  No 
person  shall  be  eligible  for  appointment 
as  a  Foreign  Service  officer  unless  that 
person  is  a  citizen  of  the  United  States. 
Such  appointment  is  initially  to  career 
candidate  status  with  subsequent 
commissioning  to  career  status  governed 
by  the  provisions  of  Volume  3 
(Personnel),  Foreign  Affairs  Manual, 
section  570.  In  accordance  with  section 
102(b)  of  the  Act.  all  references  in  these 
regulations  to  Foreign  Service  officers 
shall,  with  respect  to  the  United  States 
Information  Agency,  be  deemed  to  refer 
to  Foreign  Service  information  officers. 

(2)  Veterans'  preference.  Pursuant  to 
section  301  of  the  Act,  and 
notwithstandmg  the  provisions  of 
section  3320  of  title  5  of  the  United 
States  Code,  the  fact  that  an  applicant  is 
a  veteran  or  disabled  veteran,  as 
defined  in  section  2ia3  (3A),  (3B).  or  (3C) 
of  such  title,  shall  be  considered  as  an 
affirmative  factor  in  the  selection  of 
candidates  for  appointment  as  Foreign 
Service  officer  career  candidates. 

(3)  Policy.  Appointment  as  a  Junior 
Foreign  Service  officer  Career 
Candidate  of  class  6.  5,  or  4.  is  governed 
by  these  regulations.  Successful 
applicants  will  be  appointed  as  Career 
Candidates  for  a  period  not  to  exceed  5 


years.  Under  precepts  of  the 
Commissioning  and  Tenure  Board, 
Career  Candidates  may  be  granted 
tenure  and  converted  to  career  Foreign 
Service  officer  status.  Those  who  are 
not  granted  tenure  prior  to  the 
expiration  of  their  Career  Candidate 
appointments  will  be  separated  from  the 
Career  Candidate  program  no  later  than 
the  expiration  date  of  their 
appointments.  Separated  candidates 
who  originally  were  employees  of  a 
department  or  agency  will  be  entitled  to 
reemployment  rights  in  their  former 
department  or  agency  in  accordance 
with  section  310  of  the  Act. 

(b)  Written  examination.  The 
following  regulations  apply  to  the 
written  examination. 

(1)  Purpose.  The  written  examination 
is  designed  to  enable  the  Board  of 
Examiners  for  the  Foreign  Service  to  test 
tlie  applicant's  intelligence,  breadth  and 
quahty  of  knowledge,  and 
understanding  in  relation  to  the 
requirements  of  Foreign  Service  work. 

(2)  EligibiliLy.  Prior  to  each  written 
examination,  the  Board  of  Examiners 
will  establish  a  closing  date  for  the 
receipt  of  applications  for  designation  to 
take  the  examination.  No  person  will  be 
designated  to  take  the  examination  who 
has  not,  as  of  that  closing  date,  filed  an 
application  with  the  Board.  To  be 
designated  to  take  the  written 
examination,  an  applicant,  as  of  the  date 
of  the  examination,  must  be  a  citizen  of 
the  United  States  and  at  least  20  years 
of  age. 

(3)  When  and  where  given.  The 
written  examination  will  be  given 
periodically,  normally  at  least  once  a 
year,  in  designated  cities  in  the  United 
States  and  at  Foreign  Service  posts,  on 
dates  established  by  the  Board  of 
Examiners  and  publicly  announced. 

(4)  Grading.  The  several  parts  of  the 
written  examination  will  be  weighted 
and  graded  according  to  standards 
established  by  the  Board  of  Examiners. 
The  number  of  candidates  who  pass 
each  written  examination  will  be 
governed  by  the  projected  hiring  needs 
of  the  participating  foreign  affairs 
departments  and  agencies  in  subsequent 
years. 

(c)  Oral  examination.  The  following 
regulations  apply  to  the  oral 
examination. 

(1)  Purpose.  The  oral  examination  is 
designed  to  enable  the  Board  of 
Examiners  for  the  Foreign  Service  to  test 
the  candidate's  competence  to  perform 
the  work  of  a  Foreign  Service  officer  at 
home  and  abroad,  potential  for  growth 
in  the  Foreign  Service,  and  suitability  to 
serve  as  a  representative  of  the  United 
States  abroad.  The  oral  examination  for 
the  Junior  Career  Candidate  Program 


will  consist  of  an  assessment  procedure 
publicly  announced  by  the  Board  of 
Examiners  and  hereinafter  referred  to  as 
the  oral  examination. 

(2)  Eligibility.— [\]  Through  written 
examination,  (a)  Candidates  whose 
weighted  score  on  the  written 
examination  is  at  or  above  the  passing 
level  set  by  the  Board  of  Examiners  will 
be  ehgible  for  selection  to  take  the  oral 
examination.  All  eligible  candidates 
normally  will  be  invited  to  take  the  oral 
examination. 

(B)  Should  the  total  number  of  eligible 
candidates  substantially  exceed  the 
projected  hiring  needs  of  the  Foreign 
Service,  the  Board  of  Examiners  may 
estabhsh  and  publicly  announce  a 
higher  written  examination  score  than 
the  passing  level  as  the  basis  for 
selection  to  take  the  oral  examination. 

(C)  The  Board  of  Examiners  may 
authorize  special  consideration  to  be 
given  in  the  selection  of  candidates, 
from  among  those  eligible,  for  the 
purpose  of  meeting  language 
requirements,  Affirm.ative  Action  goals, 
or  for  other  purposes  which  the  Board 
with  the  concurrence  of  the  prospective 
hiring  agencies  may  from  time  to  time 
approve  and  publicly  announce. 

(D)  The  nature  and  applicability  of  all 
criteria  utilized  to  select  eligible 
candidates  to  take  the  oral  examination 
will  be  developed  by  the  Board  of 
Examiners  in  consultation  with  the 
prospective  hiring  agencies  and  publicly 
announced  in  advance  of  each 
examination  by  the  Board. 

(E)  Candidates  who  are  selected  to 
take  the  oral  examination  will  be 
notified  of  the  period  of  time  after  the 
date  of  the  written  examination,  as 
determined  by  the  Board  of  Examiners, 
within  which  the  oral  examination  must 
be  conducted.  That  period  will  normally 
be  1  year,  but  it  may  be  extended  or 
shortened  in  special  circumstances  by 
the  Board.  The  candidacy  of  anyone 
whose  candidacy  has  not  been  extended 
by  the  Board,  and  who  has  not  again 
passed  the  written  examination  in  the 
meantime,  will  be  terminated  2  years 
after  the  end  of  the  month  in  which  the 
written  examination  was  held.  Time 
spent  outside  the  United  States  and  its 
territories,  for  reasons  acceptable  to  the 
Board  of  Examiners,  will  not  be  counted 
against  this  2-year  period.  The 
candidacy  of  anyone  for  whom  the  2- 
year  period  is  extended  by  the  Board 
because  of  being  abroad  will  be 
terminated  automaUcally  if  the 
candidate  fails  to  appear  for  the  oral 
examination  within  3  months  after  first 
returning  to  the  United  States.  If  a 
candidate  fails  to  appear  for  the  oral 
examination  on  an  agreed  date  within 


UMI 


Federal  Register  /   Vol    48    No    r.^       Ueii?iesd.A     March  30,  1983  /  Rules  and  Regulati 


ins 


131b3 


the  period  of  eligibility  without  an 
excuse  acceptable  to  the  Board,  the 
candidacy  will  automatically  terminate. 

(ii)  Through  affirmative  action. 
Members  of  the  minority  groups 
specified  by  the  Equal  Opportunity  Act 
of  1972,  as  amended,  may  be  selected  by 
the  Board  of  Examiners  for  admission  to 
the  oral  examination  in  accordance  with 
the  Affirmative  Action  Programs  of  the 
participating  departments  and  agencies. 
Such  candidates  must  be  at  least  21 
years  of  age,  citizens  of  the  United 
States,  and  holders  of  at  least  a 
bachelor's  degree  from  an  accredited 
college  or  university.  Affirmative  Action 
Program  applicants  will  be  evaluated  on 
a  highly  competitive  basis,  in 
accordance  with  criteria  established  by 
the  Board  in  conjunction  with  the 
participating  departments  and  agencies 
and  publicly  announced,  to  determine 
those  to  be  selected  for  the  oral 
examination. 

(iii)  Through  the  mustang  program. 
(A)  Employees  of  the  Department  of 
State  in  classes  FS-9  through  FS-4  and 
grades  GS-1  through  GS-12  who  are  at 
least  21  years  of  age  and  who  have  at 
least  3  years  of  service  with  the 
Department  may  be  selected  by  the 
Board  of  Examiners  for  admission  to  the 
oral  examination  for  the  Junior  Career 
Candidate  Program  in  accordance  with 
the  Mustang  Program  of  the  Department. 
Such  Mustang  candidates  must:  (7) 
Complete  successfully  an  appropriate 
Foreign  Service  Institute-sponsored  or 
approved  university  or  correspondence 
course  relevant  to  officer-level 
responsibility  in  the  chosen  Foreign 
Service  field  of  specialization:  [2]  submit 
an  autobiography  of  approximately  1000 
words;  and  (J)  be  recommended  by  a 
Qualifications  Evaluation  Panel  of  the 
Board  of  Examiners  for  selection  for  the 
oral  examination. 

(B)  Employees  of  the  Department  of 
State  in  classes  FS-3  and  GS-13  and 
above  are  eligible  for  the  Mid-Level 
Career  Candidate  Program  and  should 
apply  under  that  program  if  they  wish  to 
be  considered  for  conversion  to  Foreign 
Service  officer  status  (see  §  11.10). 

(iv)  Through  the  upward  mobility 
program.  Admission  to  the  oral 
examination  through  the  Upward 
Mobility  Program  of  the  United  States 
Information  Agency  is  governed  by 
procedures  established  by  that  agency. 

(3)  When  and  where  given.  The  oral 
examination  cycle  will  be  held  each 
year  in  Washington.  D.C..  and  in 
selected  cities  in  the  United  States.  If 
circumstances  permit,  oral  examinations 
may  also  be  held  at  selected  Foreign 
Service  posts  when  approved  by  the 
Board  of  Examiners. 


(4)  Examining  panel.  The  oral 
examination  will  be  given  by  a  panel  of 
deputy  examiners  approved  by  the 
Board  of  Examiners  from  a  roster  of 
Foreign  Service  officers;  Foreign  Service 
information  officers;  career  officers  from 
the  Department  of  State,  the  United 
States  Information  Agency,  and  the 
Department  of  Commerce;  and  quahfied 
private  citizens  who,  by  prior  service  as 
members  of  departmental  or  agency 
Foreign  Service  selection  boards  or 
other  appropriate  activities,  have 
demonstrated  special  qualifications  to 
serve  as  deputy  examiners.  Service  as  a 
deputy  examiner  shall  be  limited  to  a 
maximum  of  5  years,  unless  a  further 
period  is  specifically  authorized  by  the 
Board.  Examination  panels  shall  be 
chaired  by  a  career  officer  of  the  Foreign 
Service.  Determinations  of  duly 
constituted  panels  of  deputy  examiners 
are  final  unless  modified  by  specific 
action  of  the  Board  of  Examiners. 

(5)  Grading.  Candidates  taking  the 
oral  examination  will  be  graded 
numerically  according  to  standards 
established  and  publicly  announced  by 
the  Board  of  Examiners.  The  candidacy 
of  anyone  whose  score  is  at  or  above 
the  passing  level  set  by  the  Board  will 
be  continued.  The  candidacy  of  anyone 
whose  score  is  below  the  passing  level 
will  be  terminated  and  may  not  be 
considered  again  until  the  candidate  has 
passed  a  new  written  examination.  An 
Affirmative  Action,  Mustang,  or  Upward 
Mobility  candidate  who  fails  the  oral 
examinafion  may  not  be  considered 
again  until  1  year  after  that  date. 

(d)  Background  investigation. 
Candidates  who  pass  the  oral 
examination  will  be  eligible  for  selection 
by  the  Board  for  the  background 
investigation.  The  background 
investigation  shall  be  conducted  to 
determine  the  candidate's  suitability  for 
appointment  to  the  Foreign  Service. 
Should  the  total  number  of  eligible 
candidates  substantially  exceed  the 
anticipated  needs  of  the  Foreign  Service, 
the  Board  of  Examiners  may  authorize 
priorities  to  be  established,  on  the  basis 
of  combined  written  and  oral 
examination  scores  and  Affirmative 
Action  considerations,  for  scheduling 
the  background  investigation. 

(e)  Medical  exammation. — (1) 
Eligibility.  Candidates  who  pass  the 
oral  examination,  and  their  dependents, 
will  be  eligible  for  selection  by  the 
Board  of  Examiners  for  the  medical 
examination. 

(2)  Purpose.  The  medical  examination 
shall  be  conducted  to  determine  the 
candidate's  physical  fitness  to  perform 
the  duties  of  a  Foreign  Service  officer  on 
a  worldwide  basis  and,  for  candidates 
and  dependents,  to  determine  the 


presence  of  any  physical,  neurological, 
or  mental  condition  of  such  a  nature  as 
to  make  it  unlikely  that  they  would  be 
able  to  function  on  a  worldwide  basis. 

(3)  Conduct.  The  medical  examination 
may  be  conducted  by  medical  officers  of 
the  Department  of  State,  the  Armed 
Forces,  the  Public  Health  Service, 
accredited  colleges  and  universities,  or 
by  private  physicians. 

(4)  Determination.  The  Medical 
Director  of  the  Department  of  State  will 
determine,  on  the  basis  of  the  report  of 
the  physician(s)  who  conducted  the 
medical  examination,  whether  the 
candidate  and  the  candidate's 
dependents  have  met  the  required 
medical  standards  for  appointment  (see 
section  680,  Volume  3,  Foreign  Affairs 
Manual). 

(5)  Medical  disqualification,  (i)  An 
Employment  Review  Committee 
established  by  the  Department  of  State, 
when  authorized  by  the  candidate,  will 
review  the  case  of  any  Department  of 
State  Foreign  Ser\'ice  candidate  or 
dependent  who  has  been  denied  medical 
clearance  for  appointment,  and 
determine  by  majority  vote  whether  or 
not  the  candidate  should  be  appointed 
despite  the  medical  disqualification. 
Decisions  of  the  Employment  Review 
Committee  are  final  and  are  not  subject 
to  further  appeal  by  the  candidate. 

(ii)  The  United  States  Information 
Agency  (USIA)  maintains  a  similar 
review  procedure  for  USIA  Foreign 
Service  candidates  and  dependents  who 
are  disqualified  medically.  Affected 
candidates  may  apply  to  the  Director  of 
the  Office  of  Personnel  (M/P)  of  USIA 
for  review  of  their  cases. 

(f)  Final  review  panel.  After  the 
results  of  the  medical  examination  and 
background  investigation  are  received, 
the  candidate's  entire  file  will  be 
reviewed  and  graded  by  a  Final  Review 
Panel,  consisting  of  two  or  more  deputy 
examiners  of  the  Board  of  Examiners. 
Candidates  who  have  completed  the 
examination  process;  have  passed  their 
medical  examination,  or  have  obtained 
Employment  Review  Committee 
approval  or  the  equivalent  in 
accordance  with  the  procedures  of  the 
other  participating  agencies;  and.  on  the 
basis  of  their  background  investigation, 
have  been  found  suitable  to  represent 
the  United  States  abroad,  will  have  their 
names  placed  on  the  functional  rank- 
order  register(s).  or  a  special  register,  for 
the  agency  or  agencies  for  which  they 
have  been  found  qualified.  Thereafter, 
they  will  be  considered  for  employment 
based  on  the  needs  of  the  individual 
foreign  affairs  agencies.  The  candidacy 
of  any  candidate  who  is  determined  by 
the  Final  Review  Panel  to  be  unqualified 


VOL 


13164        Federal  Register  /  Vol.  48,  No.  62  /    Wednesday    March  30.  1983  /  Rules  and  Regulations 


for  appointment  shall  be  terminated  and 
the  candidate  bo  informed. 

(g)  Certification  for  appowtinent  — 1 1) 
Eligibiiity.  (i)  A  candidate  wili  no'  be 
certified  as  eligible  for  appomtmen'  hs  a 
Foreign  Service  Officer  Career 
Candidate  of  class  FS-6  iiniess  'hr 
candidate  is  at  least  21  years  of  n'i^-  -uid 
a  atizen  of  the  United  States 

(ii)  Career  Candidate  appointments 
shall  be  made  before  the  candidate's 
80th  birthday.  Appointments  by  'he 
Umted  States  Information  -Agency  shall 
be  made  before  the  candidate  s  5«tii 
birthday.  The  maximum  age  for 
appointment  under  this  program  is 
based  on  the  requirement  that  all  career 
candidates  shall  be  able  to:  (A) 
Complete  at  least  two  full  tours  of  duty. 
exclusive  of  orientation  and  training.  (B) 
complete  the  requisite  eligibility  period 
for  tenure  consideration,  and  (C) 
complete  the  requisite  eltgiblity  period 
to  receive  retirement  benefits,  prior  to 
reaching  the  mandatory  retirement  age 
of  65  prescribed  by  the  Act. 

(iiij  A  candidate  may  be  certified  as 
eiigible  for  direct  appointment  to  classes 
F'S-o  or  FS— 4  if  the  Boa.-d  of  Fjcaminers 
determines  in  accordance  w;th 
published  cnteria  that,  in  addition  to 
meeting  the  requirements  'ot  class  FS-6. 
the  candidate  has  additional  special 
experience  and  skills  for  which  there  is 
a  need  in  the  Foreign  Service. 

(ivj  Recommended  candidates  who 
meet  the  requirements  of  this  section 
will  be  certified  for  appointment  by  the 
Board,  m  accordance  with  the  needs  of 
the  foreign  affairs  agencies,  in  the  order 
of  'heir  standing  on  their  respective 
rpa;sters 

2 ;  Functional  rank-order  registers. 
The  Board  of  Fjcaminers  may  maintain 
separate  rank-order  registers  for  Career 
Cand:ddtes  in  administrative,  consular, 
economic,  and  political  functions  of  the 
Depart.ment  of  State:  for  Career 
Candidates  in  the  information/cultural 
function  of  the  United  States 
Information  .Agency;  for  Career 
Candidates  in  the  foreign  commercial 
function  of  the  Department  of 
Commerce:  and  for  functions  of  other 
participating  foreign  affairs  agencies. 
Appointments  from  each  functional 
register  will  be  made  in  rank  order 
according  to  ',he  needs  of  the  relevant 
agency 

(3j  Special  programs,  (i)  Qualified 
minonty  candidates  who  apply  and 
qualify  under  the  Department  of  State 
.■\ffirmative  .\rtion  junior  Officer 
Program  ( AA[OP)  may  be  placed  on  a 
separate  register  and  offered 
appointment  from,  that  register  to  meet 
.Affirmative  Action  hiring  goals 
established  bv  the  Secretary, 


(ii)  Qualified  minority  candidates  who 
apply  and  qualify  under  the 
Comprehensive  Minority  Recruitmen: 
and  Training  Program  (COMRATj  of  ttie 
United  States  Information  Agency  may 
be  placed  on  a  separate  register  and 
offered  appointment  from  that  registe'  in 
accordance  with  the  Affirmative  Action 
Program  established  by  that  agency. 

(iii)  Mustang  and  Upward  Mobility 
candidates  who  are  career  employees  of 
the  Department  of  State  or  the  United 
States  Information  Agency  will  be 
certified  by  the  Board  of  Examiners  for 
direct  appointment  on  an  individual 
basis  after  satisfactorily  completing  all 
aspects  of  the  examination  process. 

(4)  Postponement  of  entrance  on  duty. 
Postponement  of  entrance  on  duty 
because  of  civilian  Federal  Government 
service  abroad  (to  a  maximum  of  2  years 
of  such  service),  including  Peace  Corps 
volunteer  service,  or  required  active 
regular  or  reserve  military  service  (to  a 
maximum  of  the  limit  of  such  required 
service),  may  be  authorized  by  the 
Board. 

(5)  Foreign  language  requirement.  A 
candidate  may  be  certified  for 
appointment  to  classes  FS-6,  FS-5,  or 
FS-4  without  first  having  passed  an 
examination  in  a  foreign  language,  but 
the  appointment  will  be  subject  to  the 
condition  that  the  newly  appointed 
Career  Candidate  may  not  be  converted 
to  career  Foreign  Service  officer  status 
unless,  within  a  specified  period  of  time, 
adequate  proficiency  in  a  foreign 
language  is  achieved.  For  limitations  on 
promotion,  see  section  874.  Volume  3, 
Foreign  Affairs  Manual, 

(h)  Termination  of  eligibility. — (1) 
Time  limit.  Candidates  who  have 
qualified  but  have  not  been  appointed 
because  of  lack  of  openings  will  be 
removed  from  the  rank-order  register  18 
months  after  the  date  of  placement  on 
the  rank -order  register.  Time  spent  in 
civilian  Federal  Government  service 
abroad  (to  a  maximum  of  2  years  of  such 
service),  including  Peace  Corps 
volunteer  service,  or  in  required  active 
regular  or  reserve  military  service  (to  a 
maximum  of  the  limit  of  such  required 
service),  will  not  be  counted  as  part  of 
the  18-month  eligibility  period. 

(2)  Extension.  The  Board  of  Examiners 
may  extend  the  eligibility  period  when 
such  extension  is.  in  its  judgment, 
justified  in  the  interest  of  the  Foreign 
Service. 

(i)  Travel  expenses.  The  travel  and 
other  personal  expenses  of  candidates 
incurred  in  connection  with  the  written 
and  oral  examinations  will  not  be  borne 
by  the  Government.  However,  the 
participating  foreign  affairs  departments 
and  agencies  may  issue  round-trip 
invitational  travel  orders  to  bring 


candidates  to  Washington.  DC  at 
CiiVkemment  expense,  when  it  is 
ielermined  by  the  agencies  that  this  is 
necessary  in  the  interest  oi  the  Foreign 
Service. 

Dated:  March  23,  1983. 
Clint  .\.  L,auderddle, 
Deputy  Assistant  Secretary  for  Personnel. 

(FR  Doc  83-8103  Filed  3-28-83: 8:4S  am) 
BIUJNO  COOC  4710-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203.  204    213    2;>0 
221,  222,  226.  227.  233,  234,  235,  23'. 
240.  804,  805,  812  and  841 

[Docket  No   N-82-1  1721 

Announcement  of  Effective  Date; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  annoimcement  of 
effective  date:  correction, 

SUMMARY:  This  document  corrects  a 
notice  of  effective  date  published  on 
December  6. 1982,  (47  FR  54790),  The 
notice  inadvertently  neglected  to 
announce  the  effectiveness  of  Part  234  of 
the  Department  of  Housing  and  Urban 
Development's  regulations.  The 
December  6, 1982  document  announced 
the  effective  date  for  a  single  family 
waiver  authority  rule  published  on 
August  18.  1982,  (47  FR  35957). 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  7th  Street.  SW„  Washington, 
D.C.  20410.  telephone  No,  (202)  755-7055. 
(This  is  not  a  toll-free  number,) 

The  following  corrections  are  made  to 
FR  Doc.  82-33156  appearing  on  54790  in 
the  issue  of  December  6, 1982: 

1.  On  page  54790,  column  three,  the 
CFR  Part  heading  is  corrected  to  read, 
"(24  CFR  Parts  200,  203.  204.  213.  220, 
221.  222.  226,  227,  233,  234,  235,  237.  240, 
804.  805,  812  and  841)". 

2.  On  page  54791.  column  one.  third 
paragraph,   "(24  CFR  Parts  203,  204,  213. 
220,  221,  222.  226.  227,  233.  235,  237.  and 
240:  Single  Family  Waiver  Authority 
Final  rule  published  August  18,  1982,  (47 
FR  35957).  Docket  .\o,  R-a2-952. 
Effective  Date:  December  3.  1982  "  is 
corrected  to  read.   ■24  CFR  Parts  203. 
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204,  213,  220.  221,  222.  226,  227,  233,  234 
235,  237,  and  240:  Single  Family  VVaiver 
Authority  Final  rule  published  August 
18, 1982,  (47  FR  35957),  Docket  No.  R-82- 
952.  Effective  Date:  December  3. 1982". 

Dated:  March  24, 1983. 

Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 

(FR  Doc.  83-8128  Filed  3-29-83^  8:48  am) 
BILLING  CODE  4210-Z7-«I 


7i  CFR  P?ir1  3280 

[Docket  No.  R-82-1017] 

Manufactured  Home  Construction  and 
Safety  Standards 

Correction 

In  FR  Doc.  82-29865  beginning  on  page 
49383  in  the  issue  of  Monday,  November 
1, 1982,  make  the  following  corrections: 

1.  On  page  49386,  the  middle  column, 
in  §  3280.305(g)(4),  the  word  "Botom" 
should  read  "Bottom". 

2.  On  page  49391,  the  first  column,  in 
§  3280.707(d)(1),  the  ninth  and  tenth 
lines,  the  phrase  "loss  shall  be  as 
described  in  section,"  should  be 
removed. 

3.  On  the  same  page,  in  the  middle 
column,  in  the  table  to  §  3280.707(d)(2). 
under  "Recovery  efficiency",  the 
percentage  should  read  "75". 

BILLING  CODE  1S05-01-M 


DFP  ARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

{T.D.  78761 

Income  Tax,  ;  -■  '    •   »  -.'s  Bt-^    unq 
After  Decembe  -       r  if  Dph* 

Deduction  for  Tn.,<t  tHsuioii'7' «  '  ^  aX 
Join  in  Filing  Consolidated  pptur   s 

Correction 

In  FR  Doc.  83-6974,  beginning  on  page 
11256,  in  the  issue  of  Thursday,  March 
17, 1983,  make  the  following  corrections: 

1.  On  page  11256,  in  the  third  column, 
in  the  first  paragraph,  in  the  second  line 
from  the  bottom,  "not  follow"  should 
read  "follow". 

2.  On  page  11258,  in  the  second 
column,  in  §  1.1502-42(e)(l),  in  the  sixth 
hne,  "with  paragraph"  should  read 
"without  paragraph". 

BILLING  CODE    '■=K!f  C-  ■** 


DEPARTMENT  OF  JUSTICE 

P.:ircle  Con>rr,!SSiori 

28  0'«  Pa'-t  2 

C'-..!roiinc4„  apc ommltting  and 

agency:  Faroie  uommission,  justice. 
ACTION:  Interim  rule  with  request  for 
public  comment. 

summary:  The  Commission  is  adding  a 
new  subsection  to  its  paroling  poUcy 
guidelines,  28  CFR  2.20,  to  clarify  its 
policy  concerning  application  of  the 
guidelines  to  probation  revocation 
cases.  In  probation  revocation  cases,  the 
Commission  will  consider  the  original 
federal  offense  and  any  new  criminal 
conduct  on  probation  (federal  or 
otherwise)  in  assessing  the  offense 
severity  except  where  probation  has 
been  revoked  on  a  complex  sentence 
(i.e.,  a  committed  sentence  of  more  than 
six  months  followed  by  a  probation 
term).  In  complex  sentence  cases,  the 
case  will  be  considered  for  guideline 
purposes  under  the  Commission's 
reparole  guidelines,  28  CFR  2.21. 
DATES:  This  interim  rule  is  effective 
April  4,  1983. 

Public  comment  must  be  received  by 
May  20. 1983. 

ADDRESS:  Submit  comments  to  U.S. 
Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase.  Maryland  20815. 
FOR  FURTHEP    NORMATION  CONTACT! 

Steve  D.  Joii.,c.^..,  Deputy  Chief.  Case 
Operations,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815, 
telephone  (301)  492-59S2. 
SUF^':.,E'^!' N'Art-'  i^^■■ORMAT>OfC  The 
Cohiiiii^Muii  iiuiii  nine  10  time  IS 
confronted  with  probation  revocation 
cases  involving  complex  sentences 
where  the  sentencing  court  has  imposed 
a  term  of  probation  to  follow  a  term  of 
more  than  six  months  imprisonment. 
This  may  be  done  by  sentencing  the 
offender  to  prison  on  one  count  and  to 
probation  on  another  count.  In  the  usual 
case,  a  sentence  involving  both 
imprisonment  and  probation  is  imposed 
pursuant  to  18  U.S.C.  3651  under  which 
the  term  of  imprisonment  may  not 
exceed  six  months. 

It  is  the  Commission's  policy  to 
consider  the  original  federal  offense 
behavior  and  any  new  criminal  behavior 
(Federal  or  otherwise)  on  probation  in 
assessing  offense  severity  for  probation 
revocation  cases  in  applying  the 
Commission's  guidelines,  and  to  give 
credit  toward  such  guidelines  for  any 
time  spent  in  confinement  on  any 
offense  behavior  considered  in 
assessing  offense  severity.  However, 


offenders  with  complex  sentences  (i.e.. 
committed  sentences  of  more  than  six 
months  followed  by  a  probation  term) 
have  already  served  a  substantial  period 
of  imprisonment  for  their  original 
federal  offense.  Therefore,  the 
Commission  is  providing  an  exception  to 
its  above  stated  policy  for  these  cases. 
For  probation  revocation  cases  with 
complex  sentences,  the  Commission  will 
not  consider  the  original  offense  in 
assessing  the  offense  severity  but  will 
consider  only  the  probation  violation 
behavior  under  the  Commission's 
reparole  guidelines,  28  CFR  2.21.  The 
publication  of  these  provisions  is 
intended  to  clarify  the  Commiasion's 
policy  and  to  provide  more  equitable 
treatment  of  probation  violators. 

List  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  2— (AMFWDED] 

Accordingly,  pursuant  to  the  provision 
of  18  U.S.C.  4203(a)(1)  and  4204(a)(6).  28 
CFR  2.20(j)  is  added  as  follows: 

§2:  -  3iir>g  policy  guid»Hne«; 

staten^ent  o<  general  poNcy. 

•  •         *         •         « 

(j)(l)  In  probation  revocation  cases, 
the  original  federal  offense  behavior  and 
any  new  criminal  conduct  on  probation 
(federal  or  otherwise)  is  considered  in 
assessing  offense  severity.  Credit  is 
given  towards  the  guidelines  for  any 
time  spent  in  confinement  on  any 
offense  considered  in  assessing  offense 
severity.  Where  there  is  new  criminal 
conduct  on  probation,  the  original 
federal  conviction  is  also  counted  in  the 
salient  factor  score. 

(2)  Exception:  where  probation  has 
been  revoked  on  a  complex  sentence 
[i.e.,  a  committed  sentence  of  more  than 
six  months  followed  by  a  probation 
term],  the  case  shall  be  considered  for 
guideline  purposes  under  §  2.21  as  if 
parole  rather  than  probation  had  been 
revoked. 

*  •        «        *        * 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  March  la  1963. 
Benjamin  F.  Baer, 

Chairman.  Parole  Commission. 

|FR  Doc  83-8102  Ptlwl  *-!•-«»  •:46  «■! 
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LIBRARY  OF  CONGRESS 
Copyright  Office 
37CFR  Part  201 
(Docket  No.  RM  83-3] 

Compulsory  License  for  Cable 
Systems  Inquiry 

agency:  Copyngnt  Office.  Library  of 

Congress. 

action:  Statement  of  Views. 

summary:  B\  Notice  of  Inquiry 
r-ibiished  in  the  Federal  Register  of 
Fehr^arv'  11.  1983  (4«  FR  6372-6373).  the 
Copyright  Office  invited  public  comment 
on  four  general  questions;  substitution 
for  specialty  stations,  expanded 
geographic  coverage,  expanded 
temporal  carriage  and  ungranted  waiver 
requests.  After  analyzing  the  comments 
received,  the  Copyright  Office  reached 
certain  tentative  conclusions  on  specific 
issues  and  communicated  its  views  to 
the  interested  parties  in  a  letter  of 
opinion  dated  March  11, 1983.  The 
Office  is  publishing  this  Statement  of 
Views  to  inform  the  public  of  the 
positions  taken  in  its  letter  of  opinion 
and  to  address  one  additional  point. 
FOR  FURTHER  INFORMATION  CONTACT: 
U-  -o:nv  5.  rr  1.:  :  u---\;.  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  Telephone: 
(202)  287-8380.  | 

SUPPLEMENTARY  INFORMATION:  At  a 
F  iri  !c  meeting  ..."  October  20,  1982,  the 
C  f\  right  Royalty  Tribunal  [Tribunal] 
ci  1   otea  Its  final  rule  in  Docket  No.  81-2, 
C     ^e  Television  Royalty  Fee 
.-\  Ir-^'n^ent  Proceeding. 

Th^•  Tribunal  established  a  new 
s  n-  ::..^e  of  royalty  rates  in  light  of  the 
r- :  t  1,  :;v  the  Federal  Communications 
C   rr -:.,^    r  fPCC]  of  certain  distant 
s.jr.di  carnage  and  syndicated 
exclusivity  restrictions.  The  text  of  the 
1  -f  irdi  s  dinendments  to  37  CFR  Part 
J<)ti  were  pu'ihshed  in  the  Federal 
Register  of  Fnday.  November  19, 1982 
(47  FR  52146-52159). 

Follownng  the  pubHcation  of  the 
Tribunal's  final  rule  in  the  rate 
adjustment  proceeding,  the  Copyright 
Office  received  letters  from  several 
cable  system  operators  and  their 
representatives  requesting  interpretative 
ruhngs  in  connection  with  the 
application  of  the  new  3.75%  rate  in 
specific  instances.  To  assist  the 
Copyright  Office  in  responding  to  the 
various  letters  of  inquiry  and  requests 
for  interpretative  rulings,  the  Office 
published  a  Notice  of  Inquiry  in  the 
Federal  Register  of  February  11. 1983  (48 
FR  6372~63~3)  inviting  comment  on  four 
general  issues.  Twenty-one  comments 


were  submitted  on  behalf  of  cable 
system  operators,  program  suppliers, 
sports  claimants,  and  broadcasters.  The 
Office  analyzed  these  comments,  the 
Copyright  Act  and  its  legislative  history, 
the  CRT  rate  determination,  and  certain 
former  FCC  regulations  to  the  extent 
possible,  given  the  wish  of  cable 
systems  for  guidance  before  March  15, 
1983.  and  reached  the  conclusion  that 
only  a  limited  response  to  the  questions 
posed  in  the  Notice  of  Inquiry  was 
appropriate  at  this  time. 

In  its  letter  of  opinion  dated  March  11. 
1983,  the  Copyright  Office  responded  to 
certain  urgent  requests  from  cable 
system  operators  for  guidance  regarding 
the  3.75%  rate  increase;  however,  the 
views  expressed  were  tentative  and  did 
not  represent  any  effort  to  decide  any 
issues  that  may  be  considered  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  to  whom  the 
Tribunal's  rate  adjustment  decision  has 
been  appealed.  The  Office  reiterated  its 
hope  that  issues  regarding  interpretation 
of  the  Tribunal's  new  royalty  rates 
would  be  brought  to  the  attention  of  the 
Court,  and  that  the  Court  would  provide 
guidance. 

As  stated  in  its  Notice  of  Inquiry,  and 
recalled  in  its  opinion  letter,  the 
Copyright  Office  does  not  intend  to  take 
any  steps  to  implement  the  October  20, 
1982  rate  adjustment  pending  a  final 
decision  by  the  Court  of  Appeals;  the 
Office  will,  however,  accept  royalty 
payments  at  the  levels  set  by  the 
October  20, 1982  rate  determination,  and 
will  examine  the  Statements  of  Account 
at  an  appropriate  time. 

Although  the  Copyright  Office 
obser%'ed  in  its  letter  that  it  understands 
the  expressed  wish  of  cable  systems  for 
some  guidance  regarding  the  3.75%  rate 
adjustment,  to  give  the  guidance 
requested  at  this  juncture  would  require 
the  Copyright  Office  to  interpret  the 
rules  of  another  governmental  body  at  a 
time  when  those  rules  are  under  appeal 
in  the  courts,  and  before  the  Office  is 
called  upon  to  take  any  steps  to  carry 
out  its  responsibilities  in  collecting 
royalties  due  under  the  CRTs  October 
20, 1982  rate  adjustment.  Its  response 
was  accordingly  limited  and  is  subject 
to  reexamination  after  a  final  decision 
by  the  Court  of  Appeals.  At  that  time, 
the  Copyright  Office  will  again  consider 
the  comments  submitted  in  response  to 
the  Notice  of  Inquiry,  RM  83-3,  and  may 
invite  additional  comments. 

As  for  the  specific  questions  raised  in 
its  Notice  of  Inquiry,  the  Copyright 
Office  did  make  the  following 
observations: 

1.  Specialty  Stations.  Most  of  the 
comments  concentrated  upon  the  first 
issue  raised  in  the  Notice,  suggesting 


that  the  substitutability  of  nonspecialty 
independent  stations  for  specialty 
stations  (whether  carried  or  not) 
constitutes  the  most  important  of  the 
four  issues  posed.  It  is  the  view  of  the 
Copyright  Office  that  section 
801(b)(2)(B)  of  the  Copyright  Act 
contemplates  that  cable  royalty  rates 
shall  be  adjusted  by  the  Tribunal 
following  any  change  after  April  15, 1976 
in  the  FCC  distant  signal  rules  to  ensure 
that  "rates  for  the  additional  distant 
signal  equivalents  resulting  from  such 
carriage  are  reasonable  in  the  light  of 
the  changes  effected  by  the  amendment 
to  such  rules  and  regulations." 
(emphasis  added). 

The  argument  advanced  in  cable 
system  comments  that  specialty  stations 
never  carried,  even  though  "permitted", 
may  now  be  replaced  by  nonspecialty 
independent  stations  and  paid  for  at  less 
than  the  3.75%  rate  is  inconsistent  with 
the  intent  of  the  Congress  that  the 
"additional"  DSE's  mentioned  in  section 
801(b)(2)(B)  of  the  Act  shall  be  governed 
by  a  new  rate.  No  royalties  were  ever 
paid  for  nonexistent  DSE's  for  specialty 
stations  never  carried;  therefore, 
carriage  now  of  an  additional 
nonspecialty  independent  station, 
whose  carriage  was  not  permitted  under 
the  FCC's  former  distant  signal  rules, 
presumably  represents  "additional 
distant  signal  equivalents"  within  the 
meaning  of  section  801(b)(2)(B),  as  to 
which  Congress  intended  that  the 
Tribunal  should  establish  new 
reasonable  rates.  The  Tribunal 
determined  that  the  3.75%  would  be 
reasonable  for  such  additional  distant 
signal  equivalents. 

A  related  issue  that  was  not 
addressed  by  the  Copyright  Office  in  its 
letter  of  opinion  concerns  the  carriage  of 
"grandfathered"  signals  that  cable 
systems  were  lawfully  carrying  on 
March  31, 1972  under  former  FCC  rule 
§  76.65.  The  Office  has  been  asked 
whether  such  signals  should  be 
considered  carried  pursuant  to  an 
individual  waiver  or  "permitted"  for 
purposes  of  §  308.2(c)  of  the  Tribunal's 
final  rule.  In  this  respect,  section 
801(b)(2)(B)  of  the  1976  Act  provides  that 
"no  adjustment  in  royalty  rates  shall  be 
made  .  .  .  with  respect  to  any  distant 
signal  equivalent  or  fraction  thereof 
represented  by  .  .  .  (ii)  a  television 
broadcast  signal  first  carried  after  April 
15.  1976,  pursuant  to  an  individual 
waiver  of  the  rules  and  regulations  of 
the  Federal  Communications 
Commission,  as  such  rules  and 
regulations  were  in  effect  on  April  15, 
1976,"  (emphasis  added).  In  light  of  the 
wording  of  this  section  of  the  Act,  it 
would  appear  that  the  exception  for 
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individual  waivers  would  not  apply 
where  the  signals  in  question  were  first 
carried  prior  to  April  15, 1976.  Such 
signals  may  be  covered  by  the  proviso 
in  section  801(b)(2){B](i)  concerning 
substitution  for  "permitted"  signals. 

2.  Expanded  geographic  coverage. 
With  respect  to  expanded  geographic 
coverage,  the  Office  makes  the 
observation  that  any  argument  that  the 
3.75%  rate  does  not  apply  must  assume 
that  the  particular  cable  system  prior  to 
the  FCC  rule  change  has  reported  all 
gross  receipts  from  all  subscribers  in 
that  entire  geographic  area  for  the  basic 
service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters  and  paid  royalties 
accordingly,  even  if  some  subscribers  in 
that  same  area  did  not  formerly  receive 
the  signal. 

3.  Expanded  temporal  carriage.  The 
Copyright  Office  is  not  now  prepared  to 
express  any  views  with  respect  to 
expanded  temporal  carriage. 

4.  Ungranted  waiver  requests.  With 
respect  to  ungranted  waiver  requests, 
the  Copyright  Office  believes  that  the 
new  3.75%  rate  must  apply  to  additional 
distant  signal  equivalents  resulting  from 
carriage  of  distant  signals  not  previously 
carried  because  of  waiver  of  the  FCC's 
rules  had  not  been  obtained  for  any 
reason. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television  copyright. 

Dated:  March  17. 1983. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Boorstin, 
The  Librarian  of  Congress. 
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Ordci  o'  '..ne  Co.mmissior.  AiTienai'-.u 
Organizational  Rules 

Issued:  March  22. 1983. 
AGENCY:  Postal  Rate  Commission. 
action:  Final  rule. 

summary:  The  Postal  Rate  Commission, 
pursuant  to  39  U.S.C.  3603,  is  changing 
its  statement  of  organization.  The 
changes  affect  §§  3002.2  through  3002.9 
regarding  the  various  offices  of  the 
Commission.  As  the  changes  deal 
entirely  with  internal  agency 
organization,  comments  have  not  been 
solicited.  5  U.S.C.  553(b). 


EFFEC-^ivE  DATE:  This  rule  is  effective  on 

J.  1983. 
ADDRESSES:  Comments  and  other 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris. 
Secretary  of  the  Commission,  2000  L 
Street,  NW.,  Washington.  D.C.  20268 
(teleDhone:  202/254-38801. 

FljR  FURTHER  iNFORMATiCN  CO'W  ftCT 

uavia  t.  btover,  Lrcnerai  i^ounsei,  2000  L 
Street  NW.,  Washington,  D.C.  20268 
(telephone:  202/254-3824). 
SUPPLEMENTARY  INFORMATION:  This 
Rule  makes  several  changes  in  the 
Commission's  organization,  39  CFR  Part 
3002.  Ihe  first  change  is  a  minor 
addition  to  §  3002.2  to  eliminate  a 
gender  specific  pronoun.  The  second 
change  places  the  public  information 
personnel  under  the  Administrative 
Office. 

The  third  change  is  a  rewrite  of 
§  3002.4.  It  eliminates  the  various 
subdivisions  under  the  Office  of  the 
Director  of  Planning  and  Operations  and 
replaces  that  office  with  the  Office  of 
Technical  Analysis  and  Planning. 

The  fourth  revision  makes  some 
changes  in  the  Office  of  Administrative 
Law  Judges  (ALJs).  The  Commission 
does  not  now  employ  ALJs.  though  if 
formerly  did.  However,  in  the  event  the 
Commission  requires  the  services  of  one 
or  more  ALJs.  we  have  retained  that 
office  in  the  table  of  organization.  We 
have  rewritten  that  section  so  as  to 
avoid  conveying  the  impression  that  the 
Office  of  ALJs  is  currently  staffed. 

The  next  change  eliminates  the 
subdivisions  under  the  Office  of  the 
General  Counsel  and  consolidates  the 
functions  of  that  office. 

The  sixth  change  eliminates  the  Office 
of  Technical  Staff  whose  functions  are 
merged  under  the  Office  of  the 
Consumer  Advocate  (formerly  known  as 
Officer  of  the  Commission).  The 
proposed  change  explains  the  duties  of 
that  office  and  refers  to  Appendix  A  to 
section  3002  on  the  policies  regarding 
the  Office  of  the  Consumer  Advocate. 

The  final  change  renumbers  §  3002.9 
to  §  3002.8. 

List  of  Subjects  in  39  CFR  Part  3002 

Organizations  and  Functions 
(Government  Agencies). 

PART  3002— ORGANIZATION 

i.  1 1.M  lilt:  I i.-t-i.^LJi i^  M.i  wui  tiOove.  the 
Commission  revises  39  CFR  §§  3002,2- 
3002.7  as  follows: 

§  3002.2    The  Commission  and  Its  offices. 

(a)  The  Commissioners.  The  Postal 
Rate  Commission  is  an  independent 
establishment  of  the  executive  branch  of 
the  U.S.  Government  created  by  the 


Postal  Reorganization  Act  (84  Stat.  719. 
title  39.  U.S.C).  The  Commission 
consists  of  five  Commissioners 
appointed  by  the  President  and 
confirmed  by  the  Senate,  one  of  whom  is 
designated  as  Chairman  by  the 
President. 

(b)  The  Chairman  and  Vice-Chairman. 
The  Chairman  has  the  administrative 
responsibility  for  assigning  the  business 
of  the  Commission  to  the  other 
Commissioners  and  to  the  offices  and 
employees  of  the  Commission.  He/She 
has  the  administrative  duty  to  preside  at 
the  meetings  and  sessions  of  the 
Commision  and  to  represent  the 
Commission  in  matters  specified  by 
statute  or  executive  order  or  as  the 
Commission  directs.  The  Commission 
shall  elect  annually  a  member  of  the 
Commission  to  serve  as  Vice-Chairman 
of  the  Commission  for  a  term  of  one 
year  or  until  a  successor  is  elected.  In 
case  of  a  vacancy  in  the  Office  of  the 
Chairman  of  the  Commission,  or  in  the 
absence  or  inability  of  the  Chairman  to 
serve,  the  Vice-Chairman.  unless 
otherwise  directed  by  the  Chairman, 
shall  have  the  administrative 
responsibilities  and  duties  of  the 
Chairman  during  the  period  of  vacancy, 
absence,  or  inability. 

§  3002.3    Administrative  Office. 

(a)  The  incumbent  head  of  the  office  is 
responsible  for  exercising  two  executive 
functions  of  the  Commission  and  utilizes 
the  title  of  either  "Secretary"  or  "Chief 
Administrative  Officer",  as  appropriate. 

(b)  As  Secretary  of  the  Commission, 
the  incumbent  head  shall  have  custody 
of  the  Commission's  seal,  the  minutes  of 
all  action  taken  by  the  Commission,  its 
rules  and  regulations,  its  administrative 
and  other  orders,  and  records.  All  orders 
and  other  actions  of  the  Commission 
shall  be  authenticated  or  signed  by  the 
Secretary  or  any  such  other  person  as 
may  be  authorized  by  the  Commission. 

(c)  As  Chief  Administrative  Officer 
the  incumbent  head  is  also  responsible, 
subject  to  the  policy  guidelines  of  the 
Commission,  for:  Development, 
implementation,  and  administration  of 
the  Commission's  financial  management 
system  and  accounting  activities 
including  those  relating  to  the  budget 
and  the  payroll;  development  and 
administration  in  conjunction  with  the 
Personnel  Officer  of  a  personnel 
program  designed  to  meet  the  needs  of 
the  Commission  and  its  employees; 
development  and  administration, 
subject  to  the  super\'i8ion  of  the 
Chairman,  of  a  public  information 
program  appropriate  to  the  agency 
mission;  provision  of  facilities  and 
operating  and  support  services  essential 
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to  the  efficent  and  effective  conduct  of 
operations;  acquisition,  planning  and 
assignment  of  office  space:  procurement 
and  supply;  serving  as  the  contracting 
officer  for  the  Commission  and 
controlling  the  obligation  of  Commission 
funds,  as  authorized  by  the  Commission. 

(d)  The  personnel  management 
functions  set  out  above  are  the     | 
immediate  responsibility  of  the 
Personnel  Officer,  whose  position  is 
located  in  the  Administrative  Office. 

§  3002.4     O^'ice  of  Technical  A.-^alysis  and 
Planning. 

(a)  The  Office  of  Technical  Analysis 
and  Planning  is  responsible  for  technical 
(as  opposed  to  legal)  analysis  and  the 
formulation  of  policy  recommendations 
for  the  Commission. 

(b)  This  office  provides  the  analytic 
support  to  the  Commission  for  reviewing 
the  record  of  rate  and  classification 
requests,  post  office  closings  and  other 
issues  which  come  before  the 
Commission.  The  functional  areas  of 
expertise  within  this  office  are:  (1)  The 
economic  analysis  of  the  market  for 
postal  services  including  the  alternative 
sources  for  such  services  and  the  users 
of  the  service:  (2)  The  analysis  of  the 
operational  characteristics  of  the  postal 
system  and  its  interface  with  various 
segments  of  the  economy;  and.  (3)  The 
analysis  of  the  costs  of  operating  the 
Postal  Service  and  how  such  costs  are 
influenced  by  the  operational 
characteristics. 

(c)  These  functional  activities  are 
combined  in  the  evaluation  of  ttie 
revenue  requirements  of  the  Postal 
Service  under  possible  alternative 
operating  circumstances  for  the  purpose 
of  developing  rate  structures.  They  are 
also  used  to  evaluate  the  impact  of 
various  proposed  changes  to  the 
Domestic  Mail  Classification  Schedule 
and  the  consequences  of  these  changes 
upon  the  mailers  and  upon  the  revenue 
requirements  and  rate  structure  of  the 
Postal  Service. 

(d)  The  office  also  collects,  analyzes 
and  periodically  summarizes  financial 
and  various  other  statistical  information 
for  use  in  its  ongoing  activities  and  for 
the  development  of  future  methods, 
techniques  and  systems  of  analysis  and 
reporting 

^    3002,5        O'^lCe   O*    Ac;rT-:nis",::-    »e    ..1.-. 

Judges. 

Iht  Office  of  Administrative  Law 
Judges  is  responsible  for  discharging  the 
functions  and  exercising  the  powers  of 
such  Administrative  Law  Judges  as  the 
Commission  may  from  time  to  time 
employ,  in  hearings,  and  in  accordance 
with  the  provisions  of  sections  556  and 


557  of  the  Administrative  Procedures 
Act  (5  U.S.C.  556  and  557). 

§  3002.6    Office  of  the  General  Counsel. 

The  General  Counsel  directs  and 
coordinates  the  functions  of  the  Office 
of  the  General  Counsel  and  is  directly 
responsible  for  the  counseling  and 
advisory  services  set  forth  in  39  CFR 
3000.735-203.  In  accordance  with 
§  3001.8  of  the  rules  of  practice,  the 
General  Counsel  does  not  appear  as  an 
attorney  in  hearings  in  any  proceeding 
before  the  Commission  and  takes  no 
part  in  the  preparation  of  evidence  or 
argument  presented  in  such  hearings. 
The  General  Counsel  represents  the 
Commission  in  court  proceedings  and 
performs  legal  research  on  issues 
coming  before  the  Commission;  advises 
the  Commission  on  the  legal  aspects  of 
proposed  legislation  and  rulemaking,  the 
legal  aspects  of  proposed  action  and 
policies  on  procurement,  contracting, 
personnel  matters,  and  other  internal 
legal  questions. 

§  3002.7    Office  of  the  Consumer 
Advocate. 

(a)  The  Office  of  the  Consumer 
Advocate  provides  representation  for 
the  interests  of  the  general  public  in 
Commission  proceedings.  The  office 
prepares  and  litigates  before  the 
Commission  legal  and  evidentiary 
presentations  in  all  formal  Commission 
dockets  under  Chapter  36  of  Tide  39. 
U.S.  Code.  It  also  is  responsible  for 
maintaining  a  continuing  litigation 
capability  including  preparation  for 
consideration  of  issues  likely  to  reflect 
the  interests  of  the  general  public  in 
subsequent  proceedings. 

(b)  The  head  of  this  office  is 
responsible  for  directing  both  legal  and 
technical  personnel  to  fulfill  its 
functions.  The  office  includes  both 
litigation  attorneys  and  a  broad 
spectrum  of  technical  expertise  to 
analyze  and  evaluate  the  diverse 
economic,  cost  and  market  issues  before 
the  Commission.  During  the  pendency  of 
a  proceeding,  personnel  serving  in  the 
Office  of  the  Consumer  Advocate  are 
prohibited  from  participating  or  advising 
as  to  any  intermediate  or  Commission 
decision  in  that  proceeding  pursuant  to 
the  Commission  Rules  of  Practice. 

(c)  A  policy  statement  regarding  the 
Office  of  the  Consumer  Advocate  is 
contained  as  Appendix  A  to  this  part 

§  3002.8    ( Redesignated  from  §  3002.9 1 

2.  Section  3002.9  is  redesignated  and 
becomes  3002.8. 

3.  Appendix  A  is  revised  to  read: 

Appendix  A 

(The  following  policy  statement  regarding 
the  Office  of  the  Consumer  Advocate 


(formerly  Office  of  the  Officer  of  the 
Commission)  was  adopted  by  the 
Commission  and  published  at  47  FR  25523. 
|une  14. 1982.) 

1.  The  officer  of  the  Commission  appointed 
under  39  U.S.C.  3624(a)  shall  be  appointed 
from  the  Office  of  the  Consumer  Advocate 
and  shall  assist,  using  the  means  and 
procedures  available  to  parties  before  the 
Commission,  to  develop  a  complete  and 
accurate  record  by: 

(a)  Identifying  information  or  data  that  are 
needed  in  addition  to  those  presented  by 
other  parties: 

(b)  Identifying  inaccuracies  or  fallacies  in 
submitted  data  or  information:  and 

(c)  Sponsoring  relevant  and  material 
evidence  which  presents  needed  data  or 
information,  which  critiques  record  evidence, 
or  which  supports  proposals  of  the  officer  or 
other  participants  not  inconsistent  with 
Commission  precedents  and  judicial 
decisions  reviewing  Commission  precedents. 
The  preceding  shall  not  preclude  the  officer 
from  offering  testimony  on  a  methodology 
which  the  Commission  has  prcviou.'-ly 
considered  but  not  adopted,  if  a  fair  reading 
of  the  Commission  opinion(s)  concerned 
shows  that  such  methodology  offers  potential 
benefits  and  new  data  are  available  to 
remedy  any  defects  cited  by  the  Commission. 

2.  To  argue  for  equity  on  behalf  of  the 
general  public  and  principally  those  sognicnts 
of  the  general  public  who  are  not  otherwise 
represented  in  PRC  proceedings.  In  so  doing, 
the  officer  shall  consider  both  long  and  short 
term  consequences. 

3.  During  the  course  of  proceedings  the 
officer,  in  accordance  with  Commission  rules, 
shall  maintain  complete  independence  from 
the  members  of  the  Commission  and  the 
agency's  advisory  staff. 

David  F.  Harris. 
Secretary. 
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iCky:  Set  II 


AGENC  I   Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  today  announcing  full 
approval  of  regulations  for  the  control  of 
volatile  organic  compounds  (VOC).  Set 
II,  which  the  Commonwealth  of 
Kentucky  submitted  pursuant  to 
requirements  of  Part  D,  Title  I,  of  the 
Clean  Air  Act  (CAA).  EPA  on  November 
24. 1981  (46  FR  57486),  approved  these 
State  Implementation  Plan  (SIP) 
revisions  on  condition  that  the  State 
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adopt  and  submit  a  regulation  for  leaks 
from  gasoline  tank  trucks  and  collection 
systems  by  March  1, 1982.  The  State  has 
adopted  and  submitted  the  regulation 
and  EPA  is  removing  the  conditional 
approval  of  Kentucky's  Set  II  VOC 
regulations.  EPA  proposed  this  action  on 
November  17. 1982  (47  FR  51769).  This 
regulation  applies  only  to  the  loading 
and  transporting  of  gasoline  at  bulk 
plants  and  terminals  in  urban  ozone 
nonattainment  areas.  This  revision  will 
improve  ambient  air  quahty  in  such 
areas. 

date:  This  action  is  effective  on  April 
29.  1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Library,  Office  of  the  Federal  Register, 

Room  8401, 1100  L  Street,  NW., 

Washington,  D.C.  20005 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street,  SW..  Washington,  D.C. 

20460 
Air  Management  Branch,  EPA,  Region 

IV,  345  Courtland  Street,  N  E.,  Atlanta, 

Georgia  30365 
Kentucky  Department  for  Environmental 

Protection,  18  Reilly  Road,  Building  2, 

Fort  Boone  Plaza,  Frankfort,  Kentucky 

40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Waymond  Blackmon,  EPA  Region  IV, 
Air  Management  Branch,  404/881-2864 
or  FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Title  I  of  the  Clean  Air  Act,  as 
amended  in  1977.  requires  that  states 
revise  their  State  Implementation  Plan 
(SIP)  for  all  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  part  of  their 
control  strategies  for  attainment  of  the 
NAAQS  for  ozone  (O3),  Kentucky 
revised  their  SIP  to  require  control  of 
volatile  organic  compounds  (VOC)  from 
source  categories  for  which  EPA 
published  Control  Technique  Guideline 
(CTG)  documents. 

SIP  revisions  were  submitted  by  the 
Commonwealth  of  Kentucky  on  June  6, 
1979,  February  5, 1981,  and  September 
24, 1982.  EPA  conditionally  approved  the 
Kentucky  State  Implementation  Plan 
revision  for  lack  of  an  appropriate 
gasoline  tank  truck  regulation.  (See  46 
FR  57486,  November  24, 1981).  Since  the 
State  has  adopted  and  submitted  such  a 
regulation.  EPA  is  today  removing  the 
conditional  approval  for  Kentucky's 
regulations.  The  provisions  of  this 
regulation  shall  apply  to  affected 
gasoline  tank  trucks  which  load  at  bulk 
terminals  and  bulk  gasoline  plants  in 


urban  counties  designated 
nonattainment  for  ozone.  No  owner  or 
operator  of  a  gasoline  tank  truck  subject 
to  this  regulation  shall  allow  loading 
unless  the  gasoline  tank  truck  has  a 
valid  Kentucky  pressure-vacuum  test 
sticker  attached  and  visibly  displayed. 
EPA  called  for  public  comments  on  the 
November  17. 1982  proposed  action.  One 
comment  was  received.  The  following  is 
a  discussion  of  that  comment. 

Comment.  The  State  of  Kentucky 
requested  that  changes  be  made  in  the 
fmal  Federal  Register  notice  to 
correspond  with  the  July  14. 1982 
adopted  regulation  for  leaks  from 
gasoline  tank  trucks.  Due  to  an  oversight 
by  EPA,  the  proposed  published  Federal 
Register  notice  (46  FR  51769,  November 
17, 1982)  discussed  a  proposed 
regulation  Kentucky  submitted  earlier, 
and  not  the  actual  regulation  Kentucky 
adopted.  EPA  had  reviewed  both  the 
proposed  and  the  actual  regulation  that 
was  adopted  and  found  both  to  comply 
with  EPA  policy  and  guidance.  The 
regulation  we  are  approving  today  shall 
apply  to  affected  gasoline  tank  trucks 
which  load  at  bulk  terminals  and  bulk 
gasoline  plants  in  urban  counties 
designated  nonattainment  for  ozone.  No 
owner  or  operator  of  a  gasoline  tank 
truck  subject  to  this  regulation  shall 
allow  loading  unless  the  gasoline  tank 
truck  has  a  valid  Kentucky  pressure- 
vacuum  test  sticker  attached  and  visibly 
displayed.  This  sticker  indicates  that  the 
gasoline  tank  truck  and  its  vapor 
collection  system  have  been  tested  as 
having  a  pressure  change  of  no  more 
than  seventy-five  (75)  mm  water  (three 
(3)  in.  water)  in  five  (5)  minutes  when 
pressurized  to  450  mm  water  (eighteen 
(18)  in.  water)  and  evacuated  to  150  mm 
water  (six  (6)  in.  water)  using  test 
procedure  as  defined  in  Appendix  B  to 
"Control  of  Volatile  Organic  Compound 
Leaks  from  Gasoline  Tank  Trucks  and 
Vapor  Collection  Systems  ",  OAQPS  1.2- 
119,  U.S.  EPA,  Office  of  Air  Quality 
Planning  and  Standards. 

Response.  Rather  than  re-propose  the 
gasoline  tank  truck  regulation  Kentucky 
adopted,  EPA  is  today  giving  full 
approval  to  the  regulation.  This  is  based 
upon  both  the  proposed  and  adopted 
regulations  meeting  EPA  requirements. 
Nothing  could  be  gained  from  re- 
proposing  the  actual  regulation,  since 
only  one  comment  was  received  and  this 
by  the  state  of  Kentucky  asking  EPA  to 
correct  our  oversight. 

Action.  EPA  gives  full  approval  to  the 
Commonwealth  of  Kentucky's  Set  II 
VOC  regulations. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  States  Court 
of  Appeals  for  the  appropriate  circuit  by 


May  31, 1983.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovenimental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1,1982. 

Dated:  March  22, 1983. 
John  W.  Hernandez, 
Acting  Administrator. 

PART  52— {AMENDEDI 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  S — Kentucky 

1.  In  §  52.920,  paragraph  (c)  is 
amended  by  inserting  an  additional  date 
in  subparagraph  (22)  as  follows: 

§  52.920    Identification  of  plan. 

«  «  *  *  « 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  • 

(22)  Set  U  VOC  regulations,  submitted 
on  February  5, 1981,  and  September  24, 
1982,  by  the  Kentucky  Department  for 
Environmental  Protection. 

§52.930    [Amended] 

2.  In  §  52.930,  Control  Strategy:  Ozone, 
paragraph  (a),  dealing  with  conditional 
approval  of  the  Set  II  VOC  regulations, 
is  removed. 

[FK  Doc.  B.V-BZ29  Kiled  3-2»-83;  8:45  aRl| 
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40  CFR  Part  52 
[A-5-FRL  2293-3] 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  EPA  announces  today 
final  rulemaking  on  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
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for  ozune  The  result  of  this  revision  for 
the  Mead  Paper  Corporation  Chilpaco 
Mill  in  Ross  County.  Ohio,  is  to  amend 
emission  limitations  and  extend 
compliance  dates  for  three  flexographic 
printing  lines  which  are  subject  to  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(Y)(1)  and  Rule  3745-21- 
04(C)(32)fa).  EPA's  action  is  based  upon 
a  revision  and  technical  support 
documentation  which  was  submited  by 
the  State. 

DATE:  This  action  will  be  effective  May 
31, 1983  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES;  Copies  of  this  revision  to 
;  •  >i  J        > .  t  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20408.  I 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Debra  Marcantonio.  at  (312)  886-6088 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street  SW.,  Washington,  DC.  20460 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  Air  Programs 
Branch.  Region  V.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (312)  886- 
6068 

SOPPtEMENTABY  iNFOCIMA-'  on:  On 

September  10.  1982,  the  Ohio 
Environmental  Protection  Agency 
(OEPAj  submitted  a  revision  to  its  ozone 
SIP  for  the  Mead  Paper  Corporation. 
Chilpaco  Mill.  This  facility  is  located  in 
Ross  County,  Ohio,  a  rural 
nonattainment  area  for  ozone.  Ohio's 
ozone  SIP  for  this  county  was  approved 
on  October  31. 1960  (45  FR  72122)  and  on 
June  29.  1982  (47  FR  28097).  According  to 
the  approved  ozone  SIP.  Ross  County 
will  attain  ozone  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  31. 1982.  This  is  based  upon 
EP.A's  belief  that  control  of  sources  of 


volatile  organic  compounds  (VOC)  in 
major  urbanized  areas  will  result  in 
attainment  of  the  ozone  standard  in 
downwind  rural  nonattainment  areas. 

This  revision  is  in  the  form  of  three 
variances  from  the  requirements  of  OAC 
Rule  3745-21-09(Y)  and  the  compliance 
schedule  contained  in  OAC  Rule  3745- 
21-04  (C)(32).  The  variances  contain 
revised  emission  limits  and  an  extended 
compliance  time  schedule  for  the  three 
flexographic  printing  lines. 

Under  the  existing  Federally  approved 
SIP,  the  three  flexographic  printing  lines 
are  subject  to  the  following  control 
requirements  contained  in  OAC  Rule 
3745-21-09(Y)(l): 

(a)(i)  That  the  VOC  content  of  the  inks 
employed  in  the  printing  lines  do  not 
exceed  40%  by  volume,  or 

(ii)  The  VOC  content  of  the  inks 
employed  in  the  printing  lines  do  not 
exceed  25%  by  volume  of  the  volatile 
content,  or 

(b)  That  the  printing  lines  be  equipped 
with  a  capture/control  system  which 
provides  an  overall  control  efficiency  of 
at  least  58.5%. 

The  technical  support  submitted  by 
OEPA  indicates  that  it  is  technically 
ipfeasible  for  Mead  Paper  to  comply 
-with  the  requirements  mentioned  in 
Section  (a)(i)  above.  Due  to  the  type  of 
printing  equipment  used  and  the 
specifications  pertaining  to  product 
quality,  it  is  not  possible  for  Mead  Paper 
to  employ  high  solids  inks.  The  solids 
content  of  the  inks  must  remain  in  the 
range  of  3-5%  (by  volume)  in  order  for 
the  printing  of  the  safety  paper  that 
Mead  Paper  manufactures  to  be 
effective.  It  is,  however,  possible  to 
convert  to  waterbome  ink  formulations 
even  though  the  requirements  in  Section 
(a)(ii)  above  cannot  be  met.  For  most 
inks,  the  technical  documentation 


2.  Installing  an  incineration  system 
would  be  economically  unreasonable 
because  the  plant  could  convert  to  a 
wafer-alcohol  base  ink  at  a  substantially 
reduced  cost  and  this  conversion  would 
result  in  a  VOC  emission  reduction  of 
60%  which  is  greater  than  the  reduction 
currently  required  by  OAC  Rule  3745- 
21-09(Y)(l)(b). 

The  following  table  compares  the 
estimated  costs  for  conversion  and 
incineration.' 


operating 


Capital  cost 

Total      annualized 

cost' _- — 

Annual  operating  cost  par  Ion 

of  Sdvent  Reduced'...- - 


Converston 

to  nvater- 

alcoho)  t)ase 


$283,900 


220.680 


-40O 


Inaner- 
ation 


$748,500 


118,940 


340 


indicates  that  a  70%  water — 30%  alcohol 
mixture  can  be  used  as  the  carrier.  For 
certain  inks  containing  gold  or  yellow 
pigments  only  a  50%  water — 50%  alcohol 
mixture  can  be  used  as  the  carrier..The 
documentation  indicates  that  these 
water-alcohol  compositions  are  the  best 
that  can  be  achieved  for  these  printing 
operations  at  the  facility. 

The  technical  data  submitted  by 
OEPA  also  indicates  that  the  conversion 
to  waterbome  ink  formulations  would 
be  much  more  cost-effective  than 
installing  a  capture/control  system  as 
requiied  by  OAC  Rule  3745-21- 
09(Y)(l)(b)  for  the  following  reasons: 

1.  Installing  a  carbon  adsorption 
system  at  Mead  Paper  would  be 
technically  and  economically 
unreasonable,  because  an  inordinate 
amount  of  activated  carbon  would  be 
required  to  adsorb  a  small  amount  of 
alcohol  vapor. 


■Al  costs  ere  estimated  m  June  1981  dollars 
'Includes  capita  costs,  at  16  years  He,  at  SCt  financing 
'Based  on  uncontrolled  solvent  usage  o(  2bO  Ibs'tw .  and 
operations  o(  24  hr/day.  6-days/wk.  arid  52-wks/yr  and  60% 
solvent  emission  reduct>or^s   ^ 

'These  negative  values  reflect  a  cost  savings  m  convert- 
ing from  ttic  use  ol  organic  solvont  to  water 

OEPA  has,  therefore,  requested  in  its 
SIP  revision  that  the  above-mentioned 
water-alcohol  carrier  mixture  be  used  as 
the  basis  for  a  new,  facility-specific 
definition  of  RACT  for  the  inks 
employed  at  the  Chilpaco  Mill,  in  Ueu  of 
the  current  requirements  of  OAC  Rule 
3745-21-09(Y).  Such  an  alternative 
RACT  definition  will  result  in  a  60% 
reduction  in  VOC  emissions  from  the 
facility.  (For  calendar  year  1980,  this 
would  be  equivalent  to  a  reduction  in 
VOC  emissions  of  approximately  535 
tons).  This  is  slightly  greater  than  the 
58.5%  overall  control  required  by  OAC 
Rule  3745-21-09(Y)(l)(b). 

Therefore,  in  lieu  of  the  requirements 
J*"-  \C  Rule  3745-21-09)(Y).  the 
J^       aces  specify  that  the  VOC  content 


of  the  inks  employed  at  the  three 
printing  lines  (KOOl,  K002  and  K003) 
shall  not  exceed  the  following 
limitations. 

(1)  For  the  inks  containing  gold  or 
yellow  colored  pigments.  50%  (by 
volume)  of  the  volatile  content  of  the 
inks;  and 

(2)  For  all  other  inks,  30%  (by  volume) 
of  the  volatile  content  of  the  iiiks. 

(3)  In  addition,  the  volume-weighted 
average  VOC  content  of  all  inks 
employed  in  sources  KOOl,  K002  and 
K003  during  any  calendar  quarter  shall 
not  exceed  40%  (by  volume)  of  the 
volatile  content  of  the  inks. 

The  conversion  to  waterbome  ink 
formulations  will  require  the  Mead 
Corporation  to  install  a  new  drying  oven 
for  each  printing  line.  One  of  the  lines 
will  serve  as  a  prototype  design,  and  its 
performance  will  be  evaluated 
thoroughly  prior  to  completing  the 
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designs  for  the  remaining  two  drying 
systems.  Therefore,  the  variances  also 
contain  revised  compliance  schedules 
for  each  of  the  lines.  The  three 
flexographic  printing  lines  are  currently 
subject  to  OAC  Rule  3745-21- 
04(C)(32)[a)  which  specifies  a  final 
compliance  date  of  December  31, 1982. 
The  variances  specify  that  printing  line 
K003  will  be  brought  into  compliance 
with  the  revised  RACT  requirements  by 
no  If  ter  than  September  1, 1983.  The 
remaining  two  printing  lines  (KOOl  and 
K002)  will  be  completed  and  in 
compliance  by  no  later  than  September 
1, 1985.  EPA  has  reviewed  these 
schedulps  and  feel  they  contain 
enforced  L/le  increments  of  progress 
leading  to  final  compliance  as 
expeditiously  as  practicable.  As  noted 
earlier,  Ross  County  was  expected  to 
attain  the  ozone  NAAQS  by  December 
31, 1982  and  therefore  this  SIP  revision 
will  not  interfere  with  attainment  of  the 
NAAQS  by  the  required  statutory 
deadline. 

Based  on  the  technical  and  economic 
justification  submitted  by  OEPA,  EPA 
believes  that  the  control  requirements 
specified  in  the  three  variances  for  the 
flexographic  printing  lines  represent 
RACT  for  the  Mead  Paper  Corporation. 
Additionally,  EPA  believes  the  revised 
compliance  schedules  are  as  expeditious 
as  practicable.  Therefore,  EPA  is 
approving  these  variances  as  a  revision 
to  the  Ohio  ozone  SIP. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  withut  prior  proposal. 
The  action  will  become  effective  on  May 
31, 1983.  However,  if  we  receive  notice 
by  April  29, 1983  that  someone  wishes  to 
submit  critical  comments,  then  EPA  will 
publish;  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  31, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 


Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7410)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  March  21,  1983. 
John  W.  Hernandez,  )r., 
Acting  Admin  ■  — 

PART  52— A  P  P  R  0  V  A  L  A  N  C 

PROMULGATtON  OF 

'VtPLEMFNTAT .,'N  -LAMS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 


Sub: 


nio 


1.  Section  52.1870(c)  is  amended  by 
adding  paragraph  49  as  follows: 

§  52. 1870    Identiftcation  of  the  Plan. 
♦         *         ♦         ♦         * 

(c)  *  *  • 

***** 

(49)  On  September  10, 1982  the  Ohio 
Environmental  Protection  Agency 
submitted  a  revision  to  its  ozone  SIP  for 
the  Mead  Paper  Corporation,  Chilpaco 
Mill  in  Ross  County,  Ohio.  This  revision 
is  in  the  form  of  three  variances  for  the 
three  flexographic  printing  lines  at  Mead 
Paper  and  contains  revised  emission 
limits  and  compliance  schedules  for 
each  of  the  lines.  Technical  Support  for 
this  revision  was  also  submitted  on 
April  27, 1982. 

[TR  Doc  83-8199  Filed  3-39-88;  8:46  am) 
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40  CFR  Part  86 
lAMS-FRL  2333-71 

Clarification  of  Regulations 

Establis^;'^q  Fm*ssion  Standards  for 

Oxioes  o!  NiUoger  ;N0  ;  'or  Certain 
1984  Model  Year  Ligr^i  C.  ■,  Vetiicles 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Clarification  of  final  rule. 

SUMMARY:  This  notice  clarifies  the 
extent  of  coverage  of  a  previous 
regulation  which  established  a  NO, 
standard  for  one  1984  model  year  light- 
duty  vehicle  engine  family  for  which 
EPA  granted  a  waiver  from  the 
otherwise  applicable  NO,  standard.  This 
notice  will  allow  the  affected 
manufacturer  to  introduce  into 
commerce  the  engine  families  in 
question  under  the  less  stringent  waived 


NO,  emission  standard  described 
below. 

EFFCCTIVt   CA  !!     Xpril  29.  1983. 
F o P  (■  u  w "■  H £  p    Hi  o R u  A '■ '- o N  ' :  o N  '  -: c T: 
Peter  J.  Murlha,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  382-2521. 

SUPPLEMENT  A  R     n     «  M  ft  TJON:  Section 
202(b)(1)(B)  o-  ...^..^..-.^  U.S.C. 
7521(b)(1)(B),  requires  that  light-duty 
vehicles  or  engines  manufactured  during 
or  after  the  1981  model  year  shall  be 
subject  to  regulations  containing 
standards  limiting  NO,  emissions  from 
such  vehicles  or  engines  to  no  more  than 
1.0  gram  per  vehicle  mile  (g/mi).  Section 
202(b)(6)(B)  of  the  Act  authorizes  the 
Administrator,  upon  application  by  any 
manufacturer,  to  waiver  the  statutory  1.0 
g/mi  NO,  standard  for  the  1981  through 
1984  model  years  for  any  light-duty 
diese!  engine  family  for  which  the 
Administrator  can  make  the  required 
statutory  findings.  The  Administrator  is 
required  to  promulgate  interim  NO, 
standards  applicable  to  the  subject 
engine  families  for  those  model  years  for 
which  a  waiver  has  been  granted. 

On  September  19, 1981,  EPA  issued  a 
waiver  decision  and  final  rule  ' 
establishing  a  substitute  standard  of  1.5 
g/mi  NO,  for  the  1984  model  year  for  the 
2.0  liter  (L)  engine  family  produced  by 
Daimler-Benz  AG  (DBAG).  On  October 
21, 1982,  Mercedes-Beru  of  North 
America,  Inc.  (MB),  on  behalf  of  its 
parent  company  DBAG.  sent  EPA  a 
letter  (October  21  letter)  requesting  EPA 
to  find  that  DBAG's  new  1984  model 
year  2.2L  engine,  derived  from  and 
replacing  its  2.0L  engine  family,  is 
covered  by  the  NO,  waiver  granted  for 
the  2.0L  engine  family. 

EPA  has  concluded  on  the  basis  of  the 
information  contained  in  the  October  21 
letter,  a  subsequent  letter  sent  by  MB  to 
EPA  on  November  9, 1982  (November  9 
letter),  and  DBAG's  original  waiver 
application  for  its  2.0L  engine  family.* 
that  the  determinations  made  in  the  NO, 
waiver  decision  regarding  the  2.0L 
engine  family  are  applicable  to  the  2.2L 
engine,  and,  therefore,  that  the 
technology  found  in  the  2.2L  is  within 
the  scope  of  the  NO,  waiver  granted  the 
2.(M- 


'  46  FR  47222.  See  also  Application  for  Waiver  of 
the  19B2-1984  Model  Year  Oxidea  of  Nitrogen 
Emission  Standard  for  Laght-Duty  Diesel  Motor 
Vehicles — Ninth  Consolidated  Decision  of  the 
Administrator  (Ninth  NO,  Waiver  Decision), 
contained  in  EPA  Public  Docket  EN-BI-?. 

'"Statement  of  Daimler-Bertz  AG."  dated  April 
1981  (DBAG  waiver  application),  contaioed  In  EPA 
Public  Docket  EN-81-7. 
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DBAG  has  shown  that  the  subject  2.2L 
engine  is  similar  or  identical  to  the  2.0L 
in  all  major  parameters  except  that  it 
has  a  longer  piston  stroke  and  a 
consequently  larger  displacement.' The 
displacement  between  the  two  engines 
is  within  the  50  cubic  inch  differential 
EPA  has  established  for  determining 
engine  family  relationships  for 
certification  purposes  *and  the  two 
engines  wiU  be  employed  in  vehicles  of 
the  same  weight.' Moreover.  MB  has 
submitted  test  data  demonstrating  that 
although  the  2.2L  engine  emits  slightly 
higher  NO,  emissions  than  the  2.0L 
engine,  it  produces  somewhat  less 
particulate  (P).  carbon  monoxide  (CO) 
and  hydrocarbon  [HC]  emissions.*  Thus, 
on  the  basis  of  the  foregoing  information 
I  conclude  that  the  design  differences 
between  the  2.0L  and  2.2L  engines  are 
minor  enough  that  the  emission 
chaiateristics  of  the  2.0L  emission 
control  systems  are  representative  of  the 
emission  characteristics  of  the  2.2L^ 

For  clarification,  this  notice  amends 
40  CFR  86.082(a)(l)(iii)  to  reflect  this 
determination. 

Under  section  553(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b).  EPA  finds  that  a  notice  of 
proposed  rulemaking  on  this  amendment 
and  public  procedures  thereon  are 
unnecessary  and  would  be  contrary  to 
the  public  interest.  This  technical 


'October  Zi  letter  at  page  4.  The  onJy  othir 
sigiuficiint  modification  made  in  producing  the  Z.2L 
engine  is  the  eliimnalion  of  exhaust  gas 
recirculation  (EGR).  which  DBAG  indicates  is 
necessary  to  solve  vehicle  driveability  and  engine 
durability  problems.  See  November  9  letter  at  page 
2  DBAG  retxignized  in  its  ori^nal  waiver 
application  that  there  were  numerous  problems 
associated  with  the  use  of  the  mechanic*!  EGR 
system  that  it  expected  to  use  with  the  2J)L  engine 
including  poor  dnveability  and  engine  durability 
See  DBAG  waiver  application  at  25-36.  53-56.  77 
These  problems  were  part  of  the  reason  EPA 
urantrd  a  waiver  for  the  2.01.  engine  family.  -SVe 
Nmth  NO.Waiver  Decision  at  16,  r. 54.  DBAG  his 
tieen  unable  to  solve  these  problems-  See  November 
9  letter  at  page  2.  In  any  event.  EGR  is  not  a 
mandatory  engine  family  determinant.  See  40  CFR 

'Stf  EPA.  Mohle  Source  Air  Pollution  Conlml 
Advisory  Qrcular  .\o.  20-fl  (June  27.  1974)  at  3. 

''October  21  letter  at  page  4. 

•The  November  9  letter  shows  the  foUowmg 
DBAG  emission  data  for  the  two  engines. 


1      HC 

CO 

NO.      1      P 

22l«/oEG« OJ-035 

2  Ot  «/EGR 0.2&-0  40 

0»-t4 
1  0-1  8 

i 

1  17-1.3903-05 

1  0-1.30  04-06 

'As  noted  above,  to  the  extent  there  are  emission 
differences  between  the  2U)L  and  2-2L  engines,  the 
2.2L  engine  would  result  in  less  overall  emissions. 
Id  Moreover,  as  the  original  waiver  decibion  for  the 
2  01.  engine  family  noted,  increased  particulate 
emissions  pose  potentially  greater  health  ri.slcs  than 
increased  NO,  emissions.  Ninth  NO.  Waiver 
Decision  at  22. 


amendment  clarifies  the  scopte  of  an 
earlier  decision  based  upon  notice, 
comment  and  public  hearing.  Repeating 
those  procedures  is  unnecessary,  and 
would  delay  production  and 
introduction  of  the  2.2L  engine. 

Section  3(b)  of  Executive  Order  12291 
requires  EPA  to  determine  initially 
whether  a  rule  that  it  intends  to  propose 
or  issue  is  a  major  rule  and  to  prepare  a 
Regulatory  Impact  Analysis  for  all  major 
rules.  EPA  has  determined  that  this 
action  does  not  constitute  a  major  rule. 
The  action  merely  confirms  that  the  2.2L 
engine  produced  by  Daimler  Benz  AG  is 
within  the  scope  of  a  previously  granted 
waiver  of  the  NO,  emission  standard.  If 
anything,  the  action  will  likely  result^ 
cost  savings  to  consumers  and 
industries  affected  because  of  the  less 
stringent  requirement  and  will  likely 
have  a  beneficial  effect  on  competition 
(both  foreign  and  domestic), 
employment,  investment,  productivity, 
and  innovation.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not  being 
prepared  for  this  waiver  determination. 

List  of  Subjects  for  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

(Sec.  202  and  301(a)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7521  and  7501(a)) 
Dated:  March  la  1983. 

Kathleen  M.  Bennett. 

Assistant  Administrator  for  Air,  Soise  and 
Radiation. 

|^■«  Uuc  83-82(15  Filed  3-29-S3:  8:45  ulll| 
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40  CFR  Part  180 

IPP6E1845/6E1853/7E1931/2E2734/R529; 
PH-FRL  2332-7) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Paraquat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  fur  residues  of  the  desiccant, 
defoliant,  and  herbicide  paraquut  in  or 
on  certain  raw  agricultural  commodities. 
This  regulation  to  establish  ma.ximrum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  was 
requested,  pursuant  to  petitions 
submitted,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 


EFFECTIVE  DATE:  Effective  on  March  30. 

ADDRESS:  Written  objections  may  be 
hu  Li  111  lied  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C 
20460 

t  OR  fi;f?THEP  iNFORMATlv)'<  :::ONTACT: 

Donald  Stubbs,  Emergency  Response 
Section.  Process  Coordination  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B.  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1192). 

S I  f- » t.  f  M  E  '^  ^  fl  B  ■'     N  F  O  B  M  a.  "•  1  ON:  EPA 

issued  a  proposed  rule  published  in  the 
Federal  Register  of  February  9,  1982  (48 
FR  5968)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
had  submitted  the  following  pesticide 
petitions  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the  named 
Agricultural  Experiment  Stations: 
6E1845  on  behalf  of  the  Agricultural 
Experiment  Stations  of  California. 
Illinois,  Massachusetts,  Maryland. 
Michigan,  New  Jersey,  and  Virginia: 
6E1853  on  behalf  of  the  Agricultural 
Experiment  Stations  of  Florida, 
Louisiana,  Connecticut,  Indiana,  Texas, 
Maryland,  and  California;  7E1931  on 
behalf  of  the  Agricultural  Experiment 
Stafion  of  California;  and  2E2734  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Arkansas.  California, 
Florida.  Georgia,  Illinois,  Kentucky. 
Louisiana,  Maryland,  Michigan.  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Texas,  and  Washington. 

These  pesticide  petitions  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  paraquat  (l.l'-dimethyl- 
4.4'-bipyridinium  ion),  resulting  from 
application  of  either  the  bis  (methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation),  in  or  on  the 
following  raw  agricultural  commodities: 
PP  6E1845 — asparagus  at  0.5  part  per 
million  (ppm);  PP  6E1853 — strawberries 
at  0.25  ppm  (resulting  from  application 
of  the  herbicide  to  the  shielded  growing 
raw  agricultural  commodity);  PP 
7E1931 — onions  (dry  bulb  or  green)  at 
0.05  ppm;  and  PP  2E2734 — broccoli  at 
0.05  ppm. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
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for  the  purposes  for  which  the 
tolerances  are  sought  It  is  concluded 
that  the  tolerances  would  protect  the 
public  health  and  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  348{a)(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  18. 1983. 
Edwin  L  |ohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED) 

Therefore,  40  CFR  180.205  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
asparagus,  broccoli,  onions  (dry  bulb), 
onions  (green),  and  strawberries  to  read 
as  follows: 


§  180.205 
residues. 


Paraquat;  to>er»nces  for 


Commodities 


Asparagus 

Brooodi 

Onions,  dry  bu>>  . 

Onwns.  green 

Strawberries 


Parts  per 
miHion 


0.5 
0  05 
0.05 
006 
0.2S 
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40  CFR  Part  180 
PP   IF  244:  'RSae:  PH.-f  RL  2330-5) 

Tcieraoces  and  Exemptions  From 
Toierances  <Qr  Pesttode  Chetnicais  in 
or  on  Raw  Agncuiturat  Comrr.oa(;,e:-> 
A:.3chior 

agency:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  alachlor  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  sunflower  seed.  This 
regulation  to  establish  a  maximum 
permissible  level  for  the  combined 
residues  of  alachlor  in  or  on  the 
commodity  was  requested,  pursuant  to  a 
petition,  by  the  Monsanto  Company. 
EFFECTIVE  DATE:  Effective  on  March  30, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  sSil^OBMAT.O^  CONTACT: 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM*2. 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202  (70^-557- 
1800). 

SUPPLEMt  N  ■-  AP  -  ■>H;--:'HH,f.  •  ifjHr.  EPA 
issued  a  notice,  pubiibhed  m  the  Federal 
Register  of  January  21, 1961  (46  PR  6861). 
that  announced  that  the  Monsanto 
Company,  1101  17th  St.,  NW, 
Washington,  D.C.  20036,  had  submitted 
pesticide  petition  1F2447  to  the  Agency 
proposing  to  amend  40  CFR  180.249  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
alachlor  [2-chloro-2'.6'-diethyl-N- 
(methoxymethyl)  acetanilide)  and  its 
metabolites  (calculated  as  alachlor)  in 
or  on  the  raw  agricultural  commodity 
sunflower  seed  at  0.5  part  per  million 
(ppm).  The  petitioner  subsequently 
amended  the  petition  to  reduce  the 
tolerance  level  to  0.25  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  tolerance 
included  acute  studies,  a  teratology 
study  (rat)  with  no-observed  teratogenic 
effects  at  400  milligram  (mg)  kilogram 
(kg)/day  (highest  dose  tested)  and  a  no- 
observed-effect  level  (NOEL)  of  150  mg/ 


kg/day  for  maternal  toxicity  and 
fetotoxic  effects;  a  3-generation 
reproduction  study  (rat)  with  a  NOEL  of 
10  mg/kg/day;  an  18-month  chronic 
feeding/oncogenic  study  (mice)  which 
demonstrated  a  positive  oncogenic 
response  in  females  (bronchiolar 
alveolar  tumors)  at  260  mg/kg/day;  and 
a  2-year  chronic  feeding/oncogenicity 
study  (rats)  with  no  NOEL  demonstrated 
at  14  mg/kg/day  (lowest  dose  tested), 
and  which  demonstrated  a  positive 
oncogenic  response  at  42  mg/kg/day 
(both  sexes  (nasal  turbinate  tumors)) 
and  at  126  mg/lcg/day  (both  sexes  (nasa) 
and  stomach  tumors)  and  ma)e  (thyroid 
follicular  timiors)). 

The  theoretical  maximal  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0342.  The  current 
action  will  increase  the  existing  TMRC 
by  0.3  percent. 

Data  lacking  include  a  2-year  chronic 
feeding  study  (rats),  a  1-year  feeding 
study  (dogs),  a  teratology  study 
(rabbits),  a  metabolism  study  (rats),  a 
skin  sensitization  study  on  guinea  pigs 
(technical),  and  mutagenicity  studies. 
Because  the  increase  in  TMRC  is  less 
than  1  percent  for  this  use.  the  available 
toxicology  data  are  adequate  to  support 
the  establishment  of  the  tolerances. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  However, 
the  chemical  had  been  determined  to  be 
an  oncogen  in  rats  and  mice.  None  of  the 
ten  models  used  to  estimate  the 
quantitative  risk  fits  the  data 
adequately.  The  statistical 
representation  of  these  data  will  be 
assessed  further  in  the  reregistration 
review  of  this  compound;  however,  for 
the  simflower  use  the  upper  hmit  of  risk 
is  less  than  lO''  based  upon  the 
tolerance  level.  Because  of  the  very 
conservative  nature  of  the  risk 
assessment  and  the  utility  of  the 
pesticide  for  the  purpose  for  which  this 
regulation  is  sought,  the  Agency  has 
determined  the  oncogenic  risk 
associated  with  the  use  is  outweighed 
by  the  benefits. 

The  nature  of  the  residues  in  plants 
and  animals  is  adequately  understood. 
An  adequate  analytical  method,  gas 
chromatography  using  a  flame  ionization 
detector,  is  available  for  enforcement 
purposes.  Residues  are  likely  to  occur  in 
meat,  milk,  poultry,  and  eggs,  but  the 
residues  should  be  adequately  covered 
by  tolerances  established  on  these 
commodities. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
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would  protect  the  public  health  and  is 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pi.blication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
nas  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
kegulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (48 
-R  J4Q50). 

(Sec  408(e),  68  Stat.  514  (21  U.S.C.  346(a){e))| 
List  of  5uhip<  ts  in  W  TFR  P.u^  18n 

Administrative  prattiLt;  nnu 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  17.  1983. 
Edwin  L  lohnson. 
Director.  Office  of  Pesticide  Programs 

PART  180— I  amended; 

Therefore.  40  CFR  180.249  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  sunflower  seed  to  read 
as  follows: 


;  180-2i9 
resjclues 


Aiacnio' 


e:inces  for 


Conwnodhies 


Parts  p6f 
mlkon 


Sunttower  seed . 


.„,^ 


0.25 


fp  n-i-  '^.  -■*¥>  "^  '.-J  '  ^  try  8:45  «in| 
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40  Cf  «^  Pa't  180 

tPP  1E2576/R523;  PH-FRL  2330-6! 

Tolerances  a-ia  t  .*»r-o'-ons  Prom 
Tolerances  f  or  P  fr"^  • '  c  ■  t'  ■■  :  ^'  e  rr> ,  c  a  t  s  s  n 
or  on  Raw  Agricultural  uomir.odtties. 
Ametryn 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
ametryn  in  or  on  the  raw  agricultural 
commodities  taniers  and  yams.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested,  pursuant  to  a  petition,  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  March  30. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St  SW  ,  Washington,  D  C. 
20460, 

FOR  FURTHER  iNf-OHI^Al iOlt  CO-'^TACT. 

Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  Rm. 
716B,  CM  *2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  22202  (703- 
55 7-1 IS 
SUPPLEMtN' A«  -    Nt-'iHMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  2. 1983  (48  FR  4678)  that 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  1E2576  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Puerto  Rico  proposing  to  amend  40 
CFR  180,258  by  establishing  tolerances 
for  residues  of  the  herbicide  ametryn  (2- 
(ethylamino)-4-{isopropylamino)-6- 
(methylthio)-s-triazine)  in  or  on  the  raw 
agricultural  commodities  taniers  and 
yams  at  0.1  part  per  million  (ppm).  The 
petition  was  later  amended  increasing 
the  tolerance  level  to  0.25  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 


concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  gr6unds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec  408(e),  68  Stat,  514  (21  U.S.C.  346(a|(e|)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  17, 1983. 
Gdwio  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

DAP-  ■'80..-  AMENDED! 

Therefore.  40  CFR  180.258  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  cemmodities  taniers 
and  yams  to  read  as  follows: 

§  180.258    Ametryn;  tolerances  for 
residues. 


ConwnodHies 


Parts  per 

rmHion 


Taniof*.. 
Vams 


0.2S 
0.2S 
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40  CFR  Part  180 

5P  .  f  2759/RS31;  PH-FRL  2332-61 

'o!e'ances  anci  Exemptions  F^'O"-. 
'oierances  for  Pesticide  Chenncais  in 
or  on  Raw  Agricultural  Commodities; 
N.N-D'ethvi-2-rl-Naphthaie'^yioxyi 
Propionamide 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Final  rule. 
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summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
N,N-diethyl-2-(l-naphthalenyloxy) 
propionamide  (Napropamide)  in  or  on 
the  raw  agricultural  commodities 
marjoram,  rosemary,  and  summer  and 
winter  savory.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFE c T tv E  D fi T i   Effective  on  March  30. 

icii; 

iDo^f  GS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.  SW.,  Washington,  D.C. 
20460. 

FORFURTHIR  l-;fORMA:    ON  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  Rm. 
716B,  CM  ii2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1192). 

SUPPl^Mf  N    ..►.     H<£       matiON:  EPA 
issued  n  proposed  luie  published  in  the 
Federal  Register  of  February  9, 1982  (48 
FR  5966)  that  announced  that  the 
interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  2E2759 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  N,N-diethyl-2-(l- 
naphthalenyloxy)propionamide 
(Napropamide)  in  or  on  the  raw 
agricultural  commodities  marjoram, 
rosemary,  and  summer  and  winter 
savory  at  0.1  part  per  million  (ppm). 

'ITiere  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 


Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(S.M :.  408(e).  68  Stat.  .514  (21  U.S.C.  346|a)(e))) 
List  of  Subjects  in  49  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  18.  198,1. 
Edwin  L.  Johnson, 

Director  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  180.328  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
marjoram,  rosemary,  and  summer  and 
winter  savory  to  read  as  follows: 

§  180.328    N,N-Diethyl-2-<1-naphthaleny<oxy) 
propionamide;  tolerances  for  residues. 


Conwnodities 


Manoram 


Rosemary 

Savory.  Summer 

Savory,  wmler 


01 

0.1 
0.1 
01 
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40Cf  R  Part  180 

1OPP-300074A:  PH-FRL  2334-21 

Toleiusii-'  '  '  ''  f-rom 

Tolerance <  •      •'-•-•  •  ■     •  -^n:ticals  in 

or  on  "  ■  rt  •*  J'  -••■-'•  PS 

Phe'-^G:.,..  !.t..,...o 

A    t  Nc     Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  phenolic  resins  when  used 
as  an  inert  ingredient  binding  agent  in 
pesticide  formulations.  This  regulation 
was  requested  by  the  Union  Carbide 
Agricultural  Products  Company. 


I  f  t  f    T  i  V  f  ;  ate:  tlfective  on  March  30, 

'D-^f  *=  s;  Written  objections  may  be 
suDmmed  to  the:  Hearing  Clerk  (A-110), 
Rm.  3708.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC.  20460 

FORFURTHLt-    ^H<    .:>HMA  ■■    Oh    _  ...  H '!  A  ..,- T: 

Roland  D.  Blood,  Process  Coorduiation 
Branch,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716H,  CM«2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (793) 
557-7700), 

SUPPt .?  M'  >»  ■  i N"  ..jt-iv.  .ii,  ■■  '■':,■•■<   hlPA 

issuect  a  nutice  published  in  the  Fe<leral 
Register  of  February  9,  1983  (48  FR  6023) 
that  announced  that  the  Union  Carbide 
Agricultural  Products  Company,  Inc., 
P.O.  Box  12014,  T.  W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709,  had 
submitted  a  request  that  residues  of 
phenolic  resins,  as  defined  by  21  CFR 
175.300(b)(vi)(a),  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  binding  agent  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  exemption 
would  be  granted  under  40  CFR 
180.1001(d)  and  would  be  limited  to  soil 
applications. 

Inert  ingredients  are  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  wafer;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsificrs.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  bases  for  the  exemption  are: 

1.  Safety  of  the  phenolic  resins  is 
inferred  from  its  current  listing  as  an 
indirect  food  additive  under  21  CFR 
300(b)(iv)(a),  resinous  and  polymeric 
coatings  in  continual  contact  with 
foodstuffs. 

2.  Since  application  of  formulations 
containing  phenolic  resins  will  be 
limited  to  soil  use  only,  no  toxicological 
residues  are  expected  on  raw 
agricultural  commodities  at  time  of 
harvest. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 
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\ny  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
?  '^'"^j'ion  of  this  notice  in  the  Federal 
Keuister,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatoiv Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.,  1164.  5  U.S.C.  601-612).  the 
Administrafior  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

f  ist  nf  Suhipcfs  in  40  CFR  Part  180 

Aanunisirative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 


(Sec.  408(d)(92).  68  Stat.  512  (21  U.S.C 

346a(d)(2))) 

Dated;  March  22.  1983. 
;  iJuin  1.   Johnson, 
Director.  Office  of  Pesticide  Pwgraim 


PART  180— [AMENDED  | 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  phenolic 
resins  to  read  as  follows: 


■180, '00'      Eje-'Ct'Oi  from  the 
requiremert  of  a  'o<e'i"?s- 


(d)  *  •  * 


tnen  ngredents 


Units 


O'^wnolic  resins  Soil  a«*ca1ion8         Binding  agent 
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40  CFR  Parts  430  and  431 
(WH-FRL  2333-1) 

Pulp,  Paper,  and  Paperboard  and  the 
Builders'  Paper  and  Board  Mills;  Point 
Source  Categories;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards:  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMAAY:  EPA  is  correcting  coding  and 
typographical  errors  that  appeared  in 
the  final  regulations  for  the  pulp,  paper, 
and  paperboard  and  the  builders'  paper 
and  board  mills  point  source  categories. 
These  regulations  were  published  on 
November  18. 1982  (47  FR  52006).  The 
purpose  of  this  action  is  to  ensure  that 
the  final  regulations  are  properly 
applied  in  issuing  permits  and 
pretreatment  requirements  applicable  to 
wastewater  discharges  from  the  pulp, 
paper,  and  paperboard  industry. 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  W.  Dellinger  or  Wendy  D.  Smith, 
Effluent  Guidelines  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460.  or 
by  calling  (202)  382-7137. 
SUPPLEMENTARY  INFORMATION: 

I.  Preamble 

In  the  preamble  to  the  regulation 
published  in  the  'federal  Register  on 
November  18. 1982  (47  FR  52006-52019). 
the  following  corrections  are  required: 

1.  On  page  52006.  column  1,  line  53; 
change:  "December  2. 1983"  to 
"December  2. 1982". 

2.  On  page  52009.  column  3, 

(a)  Line  25;  change:  "33.6"  to  "29.8". 

(b)  Line  26:  change:  "39.3"  to  "35.9". 

(c)  Line  29;  change:  "9.1"  to  "12.5". 

(d)  Line  30;  change:  "21.6  "  to  "21.8". 

3.  On  page  52010.  column  1.  line  24; 
change:  "NSPA"  to  "NSPS". 

4.  On  page  52012,  column  2.  line  23: 
change:  "$28,000 "  to  "$32,400". 

5.  On  page  52013,  column  1,  line  15 
from  the  bottom;  change:  "$28,000  "  to 
"$32,400'. 

6.  On  page  52018.  column  1.  line  30: 
change:  "34"  to  "29". 

7.  On  page  52016.  column  1,  lines  46- 
49;  change:  '  "Responses  to  Public 
Comments.  Proposed  Pulp.  Paper,  and 
Paperboard  Industry  Effluent  Guidelines 
and  Standards."  "  to  "  "Summary  of 
Comments  and  Responses  on  the 
January  1981  Proposed  Regulations  for 
the  Pulp,  Paper,  and  Paperboard 
Industry."  ". 

8.  On  page  52016.  column  1.  line  56; 
change:  "NSF'  to  "NSPS  ". 


9.  On  page  52016.  column  2.  line  29; 
change:  "implemtentation"  to 
"implementation". 

10.  On  page  52018,  column  2,  line  9: 
change:  "sulfitemarket"  to  "sulfite 
market". 

11.  On  page  52018,  column  2,  line  58; 
change:  "wastpaper"  to  "wastepaper" 

11.  Regulations 

In  40  CFR  Parts  430  and  431,  as 
published  on  November  18. 1982  (47  FR 
52006)  the  following  corrections  are 
made: 

1.  On  page  52021.  column  1,  §  430.132: 
change:  "rest"  to  "best". 

2.  On  page  52021.  column  1.  Subpart 
N:  change:  "Pages"  to  "Papers". 

3.  On  page  52022.  column  1.  §  430.227; 
change:  "sources  (PSNS).(PSNS)"  to 
"sources  (PSNS).". 

4.  On  page  52022.  column  2,  §  430.245; 
change;  "(NSP)"  to  "(NSPS)". 

5.  On  page  52022,  column  3.  §  430.255; 
change:    (SNPS)'  to  "(NSPS) ". 

6.  On  page  52022.  column  3. 

§  430.01(a);  change:  "Paper  and 
paperboard  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture)."  to  "Paper  and  paperboard 
production  shall  be  measured  at  the  off- 
the-machine  moisture  content,  except 
for  subpart  A.  B.  D.  and  E  where  paper 
and  paperboard  production  shall  be 
measured  in  air-dry-tons  (10%  moisture 
content).  Market  pulp  shall  be  measured 
in  air-dry-tons  (10%  moisture).", 

7.  On  page  52023,  column  2,  §  430.12, 
in  the  table;  change:  "Within  the  range 
of  5.0  to  9.0  at  all  times."  to  "Within  the 
range  of  6.0  to  9.0  at  all  times.". 

8.  On  page  52023.  column  3.  §  430.14. 
in  the  table;  for  Pentachlorophenol; 
change:  "(0.0011)fl2.6)/y"  to 
"(0.011)(12.6)/y". 

9.  On  page  52024.  column  3.  §  430.17. 
in  the  table;  change:  "Subpart  A"  to 
"(Facilities  where  bag  paper  and  other 
mixed  products  are  produced] ". 

10.  On  page  52024,  column  3,  §  430.22. 
in  the  table;  change:  "Within  the  range 
of  5.0  to  9.0  at  all  times."  to  "Within  the 
range  of  6.0  to  9.0  at  all  times.". 

11.  On  page  52025.  column  1.  §  430.22. 
in  the  table:  change:  "Within  the  range 
of  5.0  to  9.0  at  all  times."  to  "Within  the 
range  of  6.0  to  9.0  at  all  times.". 

12.  On  page  52025.  column  1,  §  430.24; 
change:  "best  technology"  to  "best 
available  technology". 

13.  On  page  52026.  column  1.  §  430.42. 
in  the  table:  change:  "Within  the  range 
of  5.0  to  9.0  at  all  times."  to  "Within  the 
range  of  6.0  to  9.0  at  all  times.". 

14.  On  page  52026.  column  3.  §  430.52. 
in  the  tables  for  the  [Noncorrugating 
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medium  furnish  subdivision]  and  the 
[Corrugating  medium  furnish 
subdivision);  change:  "Within  the  range 
of  5.0  to  9.0  at  all  times."  to  "Within  the 
range  of  6.0  to  9.0  at  all  times.". 

15.  On  page  52026,  column  3,  §  430.52, 
in  the  table  for  the  [Corrugating  medium 
furnish  subdivision];  for  BOD5  and  TSS; 
change:  "5.5"  to  "5.7"  and  "7.1"  to  "9.2". 

16.  On  page  52027,  column  1,  §  430.55; 
change:  (a)  "[Noncorrugating  medium 
furnished  subdivision]"  to 
"[Noncorrugating  medium  furnish 
subdivision]". 

(b)  the  table  format  from: 


NSPS 


Maximum  for  any  1  day 


Average  of  darly  vatues  for  30 
consecutive  days 


to: 


NSPS 


Maximum  for  any  1  day 


Average  of  daity  values  tor  30 
coruecutive  days 


17.  On  page  52027,  column  2, 

§  430.56(b);  change:  "necessry"  to 
"necessary". 

18.  On  page  52031,  column  2, 

§  430.82(a),  in  the  table;  (a)  change: 
"BPT  effluent  limitations"  to  "Pollutant 
or  pollutant  property"  and  "Pollutant  or 
poUuant  property"  to  "BPT  effluent 
limitations"  (b)  for  BOD5  and  TSS; 
change:  "7/1"  to  "7.1"  and  "24.00"  to 
"24.0". 

19.  On  page  52033,  column  2, 

§  430.92(c),  change  the  table  format 
from: 


BPT  ettlueni  limitations 


Maximum  for  any  1  day 


Average  of  daily  values  tor  30 
consecutive  days 


to: 


BPT  Effluent  Limitations 


tMaximum  for  any  1  day 


Average  of  daily  values  tor  30 
corisecutive  days 


20.  On  page  52035,  column  1,  in  the 
table  for  Subpart  J,  [Acid  sulfite  liquor/ 
barometric  condensers];  for  BOD5; 
change:  "35.5"  to  35.55". 

21.  On  page  52036,  column  1.  §  430.105, 
make  the  following  table  changes; 

(a)  Insert  the  title  "Subpart  J"  above 
the  table. 

(b)  Change:  "Subpart  J"  to  "Pollutant 
or  pollutant  property". 


(c)  change  "NSPS  Pollutant  or 
pollutant  property"  to  "NSPS". 

(d)  for  TSS,  change:  "3.03exp(0.017x)" 
to  "5.81exp(0.017x)"  and 
"5.81exp(0.017x)"  to  "3.03exp(0.017x)". 

(e)  for  Pentachlorophenol,  change: 
"0.00058exp(0.107x)"  to 
"0.00058exp(0.017x)". 

(f)  change  the  table  format  from: 


Maximum  tor  any  1  day 

Kg/kkg  (pounds  per/ 1,000  lb) 
ol  product 

Milligrams /Mer 

to: 

Maximum  for  any  1  day 

Kg/kkg  (pounds/ 1,000  lb)  of 
product 

Milligrams/ liter 

22.  On  page  52037,  column  1.  §  430.112, 
in  the  tables;  (a)  for  [Facilities  where 
nitration  grade  pulp  is  produced]; 
change  the  table  format  from: 


Maximuiti  for  any  1  day 

BPT  effluent  limitatkjns 

Average  of  daily  values  for  30 
consecutive  days 

to: 

BPT  Effluent  Umiiationa 

Maximum  for  any  1  day 

Average  of  dally  values  tor  30 
consecutive  days 

(b)  for  [Facilities  where  nitration 
grade  pulp  is  produced],  for  BOD5; 
change:  "21.55"  to  "21.5" 

(c)  for  [Facilities  where  cellophane 
grade  pulp  is  produced],  for  B0D5; 
change:  "25.0"  to  "24.95". 

23.  On  page  52037,  column  1,  §  430.112; 
change:  "(c)"  to  "(b)". 

24.  On  page  52037,  column  3,  §  430.114. 
line  9  of  the  first  paragraph;  change: 
"ecoonomically"  to  "economically". 

25.  On  page  52038,  column  2,  §  430.115, 

(a)  In  the  table  for  [Facilities  where 
nitration  grade  pulp  is  produced];  for 
Pentachlorophenol  and  Trichlorophenol; 
change:  "(0.012)(59.7)/y"  to 
"(0.012)(59.0)/y"  and  "(0.076)(59.7)/y"  to 
"(0.012)(59.0)/y". 

(b)  In  the  table  for  [Facilities  where 
viscose  grade  pulp  is  produced];  for 
Pentachlorophenol  and  Trichlorophenol; 
change:  "(0.012)(59.7)/y"  to 
"(0.012)(59.0)/y"  and  "(0.076)(59.7)/y"  to 
"(0.012)[59.0)/y". 

(c)  In  the  table  for  [Facilities  where 


cellophane  grade  pulp  is  produced];  for 
Trichlorophenol;  change:  "(0.076)(59.0)/ 
y"  to  "(0.076)(59.0)-y". 

26.  On  page  52038,  column  3. 
§  430.116(a),  in  the  first  table; 

(a)  Change:  "[Facilities  where  acetate 
grade  pulp  is  produced)"  to  "(Facilities 
where  nitration,  viscose,  or  cellophane 
grade  pulps  are  produced]". 

(b)  For  Pentachlorophenol  and 
Trichlorophenol;  change:  "oiO 
(0.011)(72.7)/y"  to  "(0.011)(66.0)/y"  and 
"0(0.082)(72.7)/y"  to  "(0.082)(66.0)/y". 

27.  On  page  52040,  column  1, 

§  430.122(e),  lines  13  and  14;  change: 
"consecutive  effluent  limitations  by"  to 
"consecutive  days  effluent  limitations, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by". 

28.  On  page  52041,  column  2, 

§  430.132(e),  lines  5  and  6;  change: 
"consecutive  effluent  limitations  by"  to 
"consecutive  days  effluent  limitations, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by". 

29.  On  page  52041,  column  3,  §  430.134, 
in  the  table;  for  Trichlorophenol;  change: 
"0.0060"  to  "0.00088"  and  "(0.068)(21.1)/ 
y"  to  "(0.0101(21.1)  y  ' 

30.  On  page  52041,  column  3,  §  430.135, 
in  the  table;  for  TSS;  change:  "6.8"  to 
"8.7". 

31.  On  page  52042,  column  1,  §  430.135, 
in  the  table;  for  Trichlorophenol;  change: 
"0.0060"  to  "0.00088"  and  "(0.104)(13.8)/ 
y"  to  "(0.015)(13.8)/y". 

32.  On  page  52042,  column  1, 
§  430.136(a),  in  the  table;  for 
Trichlorophenol;  change:  "(0.082)(21.1)/ 
y"  to  "(0.010)(21.1)/y". 

33.  On  page  52042,  column  1. 
§  430.136(b),  in  the  table;  for 
Trichlorophenol;  change:  "0.0072"  to 
"0.00088". 

34.  On  page  52042,  column  2. 
§  430.137(a),  in  the  table:  for 
Trichlorophenol;  change:  "(0.125)(13.8]/ 
y"  to  "(0.015)(13.8)/y". 

35.  On  page  52042,  column  2, 
§  430.137(b),  in  the  table;  for 
Trichlorophenol;  change:  "0.0072"  to 
"0.00088". 

36.  On  page  52043,  column  2, 

§  430.142(e),  lines  13  and  14;  change; 
"consecutive  effluent  limitations  by"  to 
"consecutive  days  effluent  limitations, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by". 

37.  On  page  52043,  column  3,  §  430.144, 
in  the  table;  for  Trichlorophenol;  change: 
"0.0068"  to  "0.00099"  and  "(0.068)(23.8)/ 
y"  to  "(0.010)(23.8)/y". 

38.  On  page  52044,  column  1,  §  430.145. 
in  the  table;  for  Trichlorophenol;  change: 
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0.0068"  to  ■0.00099"  and  "(O.OgdKie.B)/ 
y"  to  "(0.014)(16.8)/y". 

39.  On  page  52044,  colimm  1. 
§  430.146(a),  in  the  table:  for 
Trichlorophenol;  change:  "(0.082)(23.8)/ 
y"  to  "(O.OIO)  (23.8)/y". 

4(3  On  page  52044,  column  2.     | 
i  43ai46{b).  in  the  table;  for 
Trichlorophenol;  change:  "0.0081 '  to 
"0.00099". 

41.  On  page  52044,  column  2.     < 
I  430.147(a).  in  the  table;  for 
Trichlorophenol;  change:  "(0.116)|16.a)/ 
y"  to  "(0.014)(16.8)/y". 

42.  On  page  52044,  column  Z, 

5  4J0. 147(b),  in  the  table;  for         ' 
Trichlorophenol;  change:  "0.0081"  to 
"0.00099". 

43.  On  page  52045.  column  2, 

§  430.152(e).  lines  13  and  14:  change: 
"consecutive  effluent  limitations  by"  to 
"consecutive  days  effluent  limitations, 
but  shall  be  subject  to  annual  average 
effluent  hmitations  determined  by". 

44.  On  page  52045.  column  2.  §  430.153, 
in  the  title;  ge:  "pullutant"  to  "pollutant". 

45.  On  page  52045,  column  3,  §  430.154: 
la)  m  line  15;  change:  "beaching"  to 
"bleaching"  (b)  in  the  table;  for 
Trichlorophenol;  change:  "0.0062"  to 
"0.00092"  and  "(0.068)(21.9)/y "  to 
"(0.010)(21.9)/y". 

46.  On  page  52046,  column  1.  S  430.155. 
in  the  table;  for  Trichlorophenol;  change: 
"0.0062"  to  "0.00092"  and  "(0.097)(15.4)/ 
v"  to  "(0.014)(15.4)/y". 

4~.  On  page  52046,  column  1, 
:  4:n  :"6(a),  in  the  table;  (a)  change; 
i'Srs    to  "PSES"  (b)  for 
Trichlorophenol;  change:  "(0.082)(21.9)/ 
y"  to  "(0.010)(21.9)/y". 

48.  On  page  52046.  column  2.    I 
§  430.156(b).  in  the  table;  for 
Trichlorophenol;  change:  "0.0075"  to 

•0.00092".  I 

49.  On  page  52046,  column  2, 
!5  430.157(a),  in  the  table;  for 
Trichlorophenol;  change:  "10.117X15.4)/ 
V"  to  "(0.014)(15.4)/y". 

^0.  On  page  52046,  column  2, 
§  430.157(b),  in  the  table:  for 
Tnchlorophenol;  change:  "0.0075"  to 
"0.00092". 

51.  On  page  52047,  column  1,  line  3; 
change:  "1983"  to  "1.83". 

52.  On  page  52050.  column  1. 

5  430.181(a):  change:  "403.01"  to 
4,30.01". 

53.  On  page  52051,  column  1.  §  430.185, 
in  the  table  for  the  [Wood  fiber  furnish 
subdivision];  for  Trichlorophenol; 
change:  "(0.0116)(9.4)/y"  to  "(0.016)(9.4}/ 
v" 

'4  Or.  page  52051,  column  1, 
5  4  )0  lB6(a).  line  10;  change: 
chiorophenolic-containing"  to 
chlorophenolic-containing". 


55.  On  page  52051.  column  1. 

§  430.186(a).  in  the  table;  change:  "Wood 
fiber  fumich "  to  "Wood  fiber  furnish" 

56.  On  page  52051,  column  3, 

§  430.187(a),  in  the  table  for  the  (Wood 
fiber  furnish  subdivision];  for 
Pentachlorophenol  and  Trichlorophenol; 
change:  "(0.054)(9,0)/y"  to  "(0.052)(g.4)/ 
y"  and  '(0.017)(9,0)/y"  to  "(0.016)(9.4)/ 

y" 

57.  On  page  52051.  column  3, 

§  430.187(a).  in  the  table  for  the  (Cotton 
fiber  furnish  subdivision];  for 
Pentachlorophenol;  change: 
"oi0{0.044)(31.1)/y"  to  "(0.044)(31.1)/y". 

58.  On  page  52052,  column  3, 
§  430.196(b),  in  the  table;  for 
Trichlorophenol;  change:  "0.00095"  to 
"0.00096". 

59.  On  page  52053,  column  1, 
§  430.197(b),  in  the  table;  for 
Trichlorophenol;  change:  "0.00095"  to 
"0.00096". 

60.  On  page  52053.  column  3,  §  430.205. 
in  the  table;  change:  "DOD5"  to  "BOD5". 

61.  On  page  52055,  column  3,  §  430.214. 
in  the  table;  for  Pentachlorophenol; 
change:  "((0.011)(12.67)exp(0.017))/y"  to 
"((0.011)(12.67)exp(0.017x))/y". 

62.  On  page  52055.  column  2,  §  4,30.215. 
in  the  table;  for  TSS;  change; 
"3.03exp(0.017x)"  to  "5.81exp(0.017x)" 
and  "5.81exp{0.017x)"  to 
"3.03exp(0.017x)". 

63.  On  page  52059,  column  3,  §  430.245, 
in  both  tables;  change: 

(a)  "NSPS"  to  "Pollutant  or  pollutant 
property" 

(b)  "Pollutant  or  pollutant  property"  to 
"NSPS". 

64.  On  page  52060.  column  2, 
§  430.247(a).  in  the  table;  for 
Pentachlorophenol  and  Trichlorophenol; 
change:  "oi0(0.037)(66.8)/y"  to 
"(0.037)(66.8)/y"  and  "oi0(0.012)(66.8)/y" 
to  "(0.012)(66.8)/y". 

65.  On  page  52063,  column  2.  §  411.12; 
replace  the  table  with: 

Subpart  A 


BPT  eMuam  limitatons 

PoMjtam  or  polkitant  property 

Maxhnum 

for  any  1 

day 

Average  of 
daily  values 

tor  30 
corsecutive 

days 

Kg/kkg  (or  pound*  per 
1.000  t»o(  product 

8005 

TSS 

PH 

SettleatXs  So<Ws 

5.0 
5.0 
(') 

30 
30 
(') 
O 

Dated:  March  11. 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water 
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SubrT'-.inon  cf  Lists  i''".<i  Tories  of 
Health  and  Sai>ity  Studies 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  adds  certain 
chemical  substances  to  the  list  of 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
section  8(d)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2607(d) 
(40  CFR  Part  716  Subpart  A).  The 
chemical  substances  to  be  added  were 
designated  for  testing  consideration  by 
the  Interagency  Testing  Committee 
(ITC),  in  its  Sixth  through  Tenth  Reports 
to  EPA  (45  FR  35897.  45  FR  78432,  46  FR 
28138,  47  FR  5456,  and  47  FR  22585). 
EFFECTTVE  DATE:  Ann!  29. 1983. 

t  r,;;   ri'p^HER  iN  POP  MA  HON  CONTACT: 

Jack  P.  McCarthy.  Director,  industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Envirormiental 
Protection  Agency,  Rm.  E-511,  401  M  St.. 
SW..  Washington.  D.C.  20460,  Toll  free: 
(800^24-9065),  In  Washington.  DC: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Nunber;  2070-0004. 

In  the  Federal  Register  of  September 
2. 1982  (47  FR  38780),  EPA  issued 
regulations  under  section  8(d)  of  TSCA 
to  require  submission  of  unpublished 
health  and  safety  studies  on  specifically 
listed  chemicals  by  chemical 
manufacturers  and  processors.  The  rule 
establishes  standardized  reporting 
requirements  and  provides  for  amending 
the  list  of  chemicals  subject  to  the  rule. 
These  chemicals  have  either  been 
recommended  by  the  Interagency 
Testing  Committee  for  testing 
consideration  under  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA)  or 
separately  selected  by  the 
Environmental  Protection  Agency  for 
evaluation. 

The  Interagency  Testing  Committee 
(FTC),  established  under  section  4(e)  of 
TSCA  (15  U.S.C.  2603(e)),  recommends 
chemical  substances,  categories  of 
substances,  and  mixtures  for  priority 
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consideration  by  EPA  in  the  issuance  of 
testing  rules  under  section  4(a)  of  TSCA 
(15  U.S.C.  2603(a)).  Section  4(e)  directs 
the  ITC  to  revise  its  Hst  of 
recommendations  every  six  months  as 
the  ITC  determines  to  be  necessary. 

In  the  Federal  Register  of  September 
2, 1982  (47  FR  38800),  EPA  proposed  to 
amend  40  CFR  716.17  by  adding  the 
chemicals  designated  for  priority  testing 
consideration  by  the  ITC  in  its  Sixth 
through  Tenth  Reports.  Comments  were 
solicited  from  the  public  on  this 
amendment  and  six  comments  were 
received.  EPA's  responses  to  the 
comments  appear  below.  Chemicals 
designated  by  the  ITC  in  subsequent 
reports  wi!l  be  made  subject  to  the  rule 
effective  30  days  after  publication  of  a 
rule  amendment  to  that  effect  in  the 
Federal  Register  (see  40  CFR  716,16(b)). 
A  rule  amendment  adding  to  the  section 
8(d)  reporting  requirement  the  chemicals 
designated  by  the  ITC  in  its  Eleventh 
Report  was  published  on  December  3, 
1982  (47  FR  54624)  under  the  authority  of 
§  716.18(b). 

EPA  is  adding  the  following  chemical 
substances  and  categories  of  chemical 
substances  to  40  CFR  716.17(a)(3).  The 
ITC  report  number  in  which  the 
designation  was  made  follows  each 
chemical  substance  or  category  of 
substances  listed  below. 

Chemicals  and  Categories  Added  to 
Rule 

Categories  of  Chemical  Substances 

Ethyltoluenes — 10th  Report. 
Fluoroalkenes — 7th  Report. 
Phenylenediamines — 6th  Report. 

Chemical  Substances 

Benzyl  butyl  phthalate — 7th  Report. 

Biphenyl— 10th  Report. 

Butyl  glycolyl  butyl  phthalate — 7th 
Report. 

Chlorendic  acid — 9th  Report. 

4-Chlorobenzotrifluoride — 9th  Report. 

2-Chlorotoluene — 8th  Report. 

Diethylenetriamine — 8th  Report. 

Formamide — 10th  Report. 

Hexachloroethane — 8th  Report. 

1,2,4-Trimethylbenzene — 10th  Report. 

Tris  (Z-chloroethyl)  phosphite — 9th 
Report. 

Although  the  ITC  designated 
ethyltoluene  (mixed  isomers)  for  testing 
consideration,  the  Agency  believes  that 
it  is  necessary  to  acquire  health  and 
safety  studies  on  the  individual  isomers 
to  characterize  adequately  the  mixed 
isomer  product.  For  instance,  a  study 
cited  by  the  ITC  under  "III.  C.  Other 
effects  (physiological/behavioral/ 
ecosystem  processes)"  presents  data  on 
p-ethyltoluene  and  o-ethyltoluene 
respectively.  Thus,  the  Agency  believes 


that  it  is  necessary,  as  the  ITC  did.  to 
examine  data  developed  on  the 
individual  isomers.  Therefore,  the 
Agency  is  requiring  reporting  of  health 
and  safety  studies  for  the  individual 
isomers  as  well  as  for  the  mixed 
ethyltoluenes. 

Under  the  rule  implementing  section 
8(d)  of  TSCA,  manufacturers  and 
processors  of  listed  chemicals  must 
submit  unpublished  health  and  safety 
studies  on  the  chemicals.  The  Agency 
will  use  the  studies  to  support  its 
investigations  of  the  risks  posed  by  the 
chemicals  and  to  support  its  decisions 
whether  to  require  industry  to  test  these 
chemicals  under  section  4  of  TSCA. 

Public  Comments 

EPA  received  comments  from  six 
persons  in  response  to  the  proposed 
rule.  EPA's  responses  are  provided 
below. 

Comment  1.  The  Agency  indicated 
that  it  would  not  initiate  rulemaking  on 
hexachloroethane  (HCE)  under  section 
4(a)  because  of  the  small  amounts  of  the 
substance  which  will  be  released  into 
the  environment.  Therefore, 
hexachloroethane  should  not  be  made 
subject  to  the  section  8(d)  rule. 

Response.  The  decision  by  EPA  not  to 
require  testing  of  hexachloroethane  (see 
47  FR  18175)  was  based  on  the  Umited 
release  of  HCE  to  the  environment,  and 
on  regulatory  action  in  progress  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

However,  because  the  human  and 
environmental  effects  of  HCE  are  not 
well  characterized,  the  Agency  has 
decided  that  unpublished  health  and 
safety  studies  should  be  acquired  from 
manufacturers  and  processors  of  the 
substance.  The  information  acquired 
will  be  used  by  EPA  to  characterize 
fiu-ther  the  risks  associated  with  the 
handling  and  disposal  of  HCE- 
containing  wastes.  The  use  of  the 
section  8(d)  rule  is  not  limited  to  the 
support  of  test  rule  decisions  under 
section  4  of  TSCA.  The  Agency  will  use 
the  rule  to  support  its  investigations  of 
the  risks  posed  by  chemicals. 

Comment  2.  The  Agency  should  rely 
on  a  program  of  section  4  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
publications  in  lieu  of  the  automatic 
listing  of  ITC-designated  chemicals 
under  40  CFR  716.18(b).  EPA  would  thus 
obtain  timely  and  responsible  assistance 
from  interested  parties.  For  example,  the 
Agency's  experience  with  voluntary 
submission  of  data  in  response  to  an 
ANPR  on  the  phenylenediamine 
category  of  chemicals  illustrates  the 
value  of  this  approach. 

Response.  At  47  FR  38784  EPA 
discusses  its  reasons  why  the  automatic 


addition  to  the  rule  of  ITC-designated 
chemicals  is  warranted  and  why  EPA 
will  not  rely  solely  on  the  voluntary 
submission  of  studies.  Since  the 
chemicals  being  added  through  this  final 
rule  were  subject  to  public  comment  on 
the  proposed  rule  amendment  (47  FR 
38800),  the  question  of  automatic 
addition  of  chemicals  without  notice 
and  comment  is  not  relevant  to  this 
action. 

Comment  3.  In  response  to  the  January 
8, 1982,  ANPR  on  the  phenylenediamine 
category,  industry  submitted  data  on 
these  chemicals.  Subjecting 
phenylenediamines  to  this  rule,  many  of 
which  are  of  no  commercial 
consequence  whatsoever,  illustrates  the 
duplicative  work  and  waste  of  resources 
which  this  rule  will  cause. 

Response.  EPA  disagrees.  The  Agency 
has  published  an  ANPR  (47  FR  973) 
indicating  its  intention  to  initiate 
rulemaking  under  TSCA  section  4(a)  for 
13  members  of  the  phenylenediamine 
category.  Full  information  on  existing 
health  and  safety  studies  for  the 
phenylenediamine  category  is  needed 
by  EPA  to  make  further  testing  decisions 
and  to  determine  if  unreasonable  risks 
are  presented.  Thus,  EPA  does  not  agree 
that  reporting  of  such  studies  is 
unnecessary.  Since  there  is 
interchangeability  among  the 
phenylenediamines  for  some  uses,  the 
Agency  must  take  into  account  the 
possibility  that  jf  a  particular 
commercial  phenylenediamine  is 
required  to  be  tested,  or  found  to  be 
hazardous,  it  may  be  replaced  by 
another  phenylenediamine  of  Uttle  or  no 
conunercial  importance  that  is  poorly 
characterized  toxicologically.  Also,  the 
section  8(d)  rule  does  not  require  the 
submission  of  health  and  safety  studies 
previously  submitted  to  the  Agency  (see 
40  CFR  716.11(b)).  This  rule  is  not 
duplicative  of  previous  voluntary 
reporting  of  health  and  safety  studies  on 
these  chemicals. 

Comment  4.  EPA  should  amend  the 
final  rule  to  exclude  studies  on  mixtures 
which  clearly  do  not  reflect  the  effects 
of  the  listed  substance.  This  is 
necessary  so  that  manufacturers  of 
complex  mixtures  marketed  as 
consumer  products  are  not  required  to 
undertake  burdensome  file  searches  for 
studies  on  mixtures  that  might  contain  e 
listed  substance  at  very  low  levels,  such 
as  perfumes,  colorants,  etc.  Rarely  will 
useful  conclusions  be  drawn  from  these 
studies,  since  they  were  neither 
designed  nor  conducted  to  address 
effects  of  the  listed  substance. 

Response.  During  the  October  4, 1982, 
to  December  3, 1982,  reporting  period  on 
the  first  five  ITC  Usts  and  asbestos,  EPA 


VOL 


13180 


Federal  Register  /  Vol.  48,  \o.  52  /   VVecinesday,  March  30.   198J  /   Rules  and  Regulations 


became  aware  that  ffr  sorrie   ^  rT^p-ioies 
searchins?  for  sfudies  on  mixtures 
rontainina  iist^d  subs'ances  posed  a 
"  .  Ti 'jf  r  ;  f  VT'-' n ! err  s  'Hiese  were  munly 
Lompdnies  "ri".;ii.i';"!r':nfi  aad  seSiiig 
n;:<tures  as  cnr,s'j,rT-.'-r  ;'-':dactS.  The 
primary  problem  was   hat  companies 
were  not  always  able  to  search  their 
files  with  assurance  that  all  the  studies 
on  mixtures  containing  listed  substances 
would  be  found.  This  was  because 
rompany  indexing  systems  would 
r-  'neve  studies  by  product  name  and 

^^  ^iv  the  major  components,  but  not 
-  ,  r' ,   -  member  of  the  mLxtare. 

\-i  1  jiitive  which  in  him  contains  a 

■r  :  :,^Dstance  (a  mixtiu-e  containing  a 

^:fd  substance  in  a  mixture),  for 
"Stance,  would  not  normally  be  found 

rough  company  indexing  systems. 
Thus,  many  companies  believed  that 
laborious,  manual  file  searches  would 
be  necessary  to  comply  with  the  rule. 
Agency  guidance  provided  during  the 
reporting  period  stated  that  such 
laborious  searches  were  not  necessary 
to  comply  with  the  rule.  See  "Questions 
and  Answers  about  Reporting  Under  the 
TSCA  Section  8(dj  Health  and  Safety 
Reporting  Rule"  (November  m  1982), 
which  is  available  from  the  Office  of 
Toxic  Substances  Industry  Assistance 
Office. 

After  initial  reporting  is  complete,  the 
.•\gency  will  examine  the  studies 
submitted  on  mixtures  containing  listed 
substances.  When  this  examination  is 
complete,  the  Agency  will  evaluate  the 
results  and  determine  whether  the 
reporting  requirements  on  mixtures 
should  be  changed. 

Comment  5.  The  section  8(d)  rule 
appears  to  imply  that  all  files  on  a  given 
section  8(d)  chemical  held  by  a  company 
would  be  subject  to  search,  retrieval  and 
submission,  if  not  specifically  exempted. 
For  a  chemical  used  in  a  non-TSCA 
regulated  product  exempt  under  TSCA 
section  3(2)(B)(vi)  but  also  used  in  a 
TSCA-regulated  product,  the  rule  would 
appear  to  require  that  the  files  for  both 
uses  be  searched.  This  is  clearly  neither 
the  intent  nor  the  purpose  of  TSCA. 
Only  those  files  pertaining  to  chemical 
uses  subject  to  TSCA  must  be  searched. 

Response.  Section  716.6  of  the  rule 
specifies  that  persons  subject  to  the  rule 
T"!3t  send  to  EPA  copies  of  any  non- 
f  ^empt  health  and  safety  studies  in  their 
;  j.s.spssujn  for  the  substJinces  and 
rtesignated  mixtures  listed  in  §  716.17. 
i'f  -son.s  are.  therefore,  required  to 
s./Dmit  any  unpublished  studies  in  their 
possebSion.  with  the  exception  noted 
below,  if  thev  r.anufacture  or  process  a 
listed  sub-- in  e  n  mixture  as  defined  in 
section  3  oi  TSC.\.  For  instance,  if  a 
person  mar.ufdrtures  a  listed  substance 
for  a  TS<I.\  tnd  non-TSCA  use.  that 


person  would  be  required  to  search  for 
and  submit  copies  of  studies  on  that 
substance  even  if  the  study  was  done  to 
investigate  the  risks  posed  by  a  non- 
TSCA  use  of  the  substance  and  was 
located  at  the  site  that  manufactures  the 
chemical  for  the  non-TSCA  use.  The  file 
search  would  extend  to  any  files  that  in 
the  ordinary  course  of  business  would 
be  expected  to  contain  studies  on  the 
substance.  Since  health  studies  are 
studies  of  effects  of  a  substance,  any 
study  of  an  effect  would  be  reportable. 
Also,  it  is  possible  that  a  company  has 
in  its  possession  studies  performed  by  a 
university  researcher  who  was 
investigating  the  carcinogenicity  of  a 
chemical  that  at  the  time  of  the  study 
was  used  only  as  a  pesticide.  However, 
the  company  in  possession  of  the 
studies  manufactures  the  chemical 
solely  for  a  TSCA  use.  Obviously,  the 
company  has  in  its  possession  studies 
on  a  subject  chemical  which,  under 
§  716.6  of  the  rule,  must  be  submitted. 

Section  716.12  of  the  rule  specifies 
that  persons  should  "limit  their  search 
for  the  required  information  to  records 
in  which  such  information  is  expected  to 
be  found  in  the  ordinary  course  of  their 
business."  Thus,  for  purposes  of  the 
section  8(d)  rule,  persona  are  required  to 
search  only  those  files  which  can 
reasonably  be  expected  to  contain 
information  relating  to  the  chemical 
substances  and  mixtures  listed  in 
§  716.17  of  the  rule. 

Comment  6.  For  categories  of 
chemical  substances  subject  to  40  CFR 
716.17,  EPA  should  list  aU  the  members 
of  the  categories  for  which  EPA  wants 
reporting.  EPA  should  not  use  examples 
for  chemical  categories. 

Response.  EPA  agrees.  The  members 
of  each  category  will  be  listed  in  the 
rule,  with  the  exception  of  confidential 
entries  on  the  TSCA  Chemical 
Substance  Inventory  and  new  chemicals 
added  to  the  TSCA  Inventory  after 
publication  of  the  Hst.  Thus,  for  this  rule, 
persons  will  be  responsible  for  reporting 
on:  (1)  Any  substance  or  member  of  a 
category  listed  in  40  CFR  7ia.l7(a)(3);  (2) 
any  member  of  a  listed  category  that  the 
person  reported  as  confidential  for  the 
TSCA  Inventory;  and  (3)  any  new 
chemical  substance  that  is  a  member  of 
a  listed  category  but  was  not  on  the 
TSCA  Inventory  when  the  category  was 
added  to  the  list. 

Comment  7.  Three  of  the  chemical 
substances  Usted  on  the  proposed  rule 
amendment  are  already  listed  on  the 
final  section  8(d)  rule  and  should  be 
deleted  from  the  proposed  list  as  being 
unnecessary.  These  chemicals  are: 

(1)  p-Diaminobenzene  CAS  No.  106- 
50-3:  (2)  Vinylidene  fluoride  CAS  No. 


75-38-7:  (3)  Vinyl  fluoride  CAS  No.  75- 
02-5. 

Response.  EPA  agrees.  The  three 
substances  have  been  removed  from  the 
rule  amendment. 

Econoiiiit  In'.pdi.t 

EPA  estimates  that  the  total  cost  to 
industry  of  submitting  lists  and  copies  of 
health  and  safety  studies  under  the 
present  rule  is  approximately  $264,000. 
This  consists  of  the  following: 

Corporate  Rule  Bevww 

Corporate  Review  (ate  identification).. 
File  Search 

Title  Listiog.. 


Photocopying  (matarials).. 

PlTOtocopymg  Oabor) 

Managerial  Oaniow 

OngoBig  Reporting 


To«al 


$29,000 
35.000 
67,000 
3.000 
4.000 
13.000 
9B.0O0 
14.000 


264.000 


If  we  assume  ±30  percent  margin  of 
error  in  these  estim'ates  the  range  of 
probable  cost  varies  from  $185,000  to . 
$343,000.  If  the  studies  submitted  allow 
EPA  to  eliminate  even  one  potential 
section  4  mandated  test  on  a  subject 
chemical,  the  cost  avoided  could  exceed 
the  total  cost  of  this  rule.  In  addition,  the 
studies  submitted  may  help  EPA  identify 
public  health  and  environmental 
problems  which  may  require  action  by 
EPA  to  control  or  mitigate.  Thus,  the 
cost  of  this  rule  is  low  compared  to  the 
potential  benefits. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84003B)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107  from  8:00  a.m.  to  4:00  p.m.  on 
working  days  (401  M  Street,  SW., 
Washington,  D.C.  20460).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
Following  is  a  list  of  the  documents 
which  constitute  the  record  for  this 
rulemaking.  Public  comments  on  the 
proposed  rule  are  not  individually  listed, 
but  will  be  available  upon  request  in  the 
OPTS  Reading  Room.  EPA  requests  that 
it  be  notified  of  any  additions  or 
deletions  to  this  record  within  the  next 
30  days. 

1.  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  Public  Record. 
Docket  No.  084003. 

2.  Reports  Impact  Analysis  for  40  CFR  Part 
716  and  this  tnaiemaking. 

3.  SLxlh  through  Tenth  Reports  of  the 
Interagency  Testing  Committee  (ITC):  45  FR 
35897  (Sixth  Report),  45  FR  78432  (Seventh 
Report).  46  FR  28138  (Eighth  Report).  47  FR 
5456  (Ninth  Report),  and  47  FR  22585  (Tenth 
Report). 

4.  Proposed  Amendment  to  40  CFR  Part  716 
(47  FR  38800). 

5.  All  comments  on  this  amendment. 
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Paperviurk  Reductiun  .\l,:,  Lxecutnt 
Order  12291.  and  Regulatory  Flexibility 
Act 

The  final  section  8(d)  rule  (40  CFR 
Part  716).  published  in  the  Federal 
Register  of  September  2,  1982  (47  FR 
38780)  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  The  OMB  control  number  is  2070- 
0004. 

This  amendment  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291. 

This  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
Based  on  our  experience  with  a  previous 
section  8(d)  rule,  we  expect  that  only 
about  1  percent  of  the  respondents  will 
have  gross  sales  of  less  than  $20  million. 
Further,  approximately  90  percent  are 
expected  to  have  gross  sales  over  $100 
million.  Thus,  of  the  approximately  174 
companies  expected  to  report  under  this 
rule.  157  are  expected  to  have  sales 
greater  than  $100  million.  Only  two 
companies  are  expected  to  have  gross 
sales  under  $20  million.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Health  and  safety. 
F.nvironmental  protection.  Hazardous 
materials.  Reporting  and  recordkeeping 
requirements. 

Ualed.  March  8.  1983. 
|ohn  A.  Todhunter, 

Assistant  Administrator  For  Pesticides  and 
Toxic  Substancps. 

-■•AH"   -•■:■■-■    AVLNDEDl 

Therefore.  Title  40,  Chapter  I.  is 
amended  by  adding  §  716.17(a)(3)  to 
read  as  follows: 

(;  716.17    Substances  and  designated 
mixtures  to  wtiicti  ttus  subpart  applies. 

(a)  *    *    * 

(3)  As  of  April  29. 1983.  the  following 
chemical  substances  are  subject  to  this 
subpart. 

Substances  and  CAS  numbers 

Benzyl  butyl  phthalate,  B5-68-7 
Biphenyl.  92-52-4 

Butyl  gylcolyl  butyl  phthalate,  85-70-1 
Chlorendic  acid,  11 5-28-6 
4-Chloiobenzotrif!uoride,  98-56-6 
2-Chlorololuene,  95-49-8 
DieUiylenetriamine.  111^0-0 
FlhyiluUaenes 


This  category  consists  of  ethyltoiuene 
{mixed  isomers)  and  the  ortho-.  meta-. 
and  para-isomers. 
Ethyltoiuene  (mixed  isomers),  25550-14-5 
o-Ethyltoluene.  611-14-3 
m-Ethyltoluene.  620-14-4 
p-Ethyltoluene,  622-96-8 
Kluoroalkenes 
This  category  is  dePined  as  fluoroalkenes  of 

the  general  formula: 
C„H,„_.F. 

where  n  equals  2  or  3  and  >,  equals  1  to  6. 
As  of  March  30,  1983,  this  category 
includes,  but  is  not  limited  to,  the 
following  four  fluoroalkenes  and  any 
category  members  reported  as 
confidential  for  the  TSCA  Inventory.  Any 
substances  fitting  the  category  definition 
added  to  the  TSCA  Inventory  after 
March  30.  1963,  are  also  subject  to  this 
subpart. 
Telrafluuroetbene,  116-14-3 
Trifluoroethene.  359-11-5 
Hexafluoropropene,  116-15-4 
Trifluoromethylethene,  677-21-4 
Formamide  75-12-7 
Hexachloroethane  67-72-1 
Phenylenediamines 
This  category  is  defined  as  all  nitrogen- 
unsubstituted  phenylenediamines  and 
their  salts  with  zero  to  two  substitutents 
on  the  ring  selected  from  the  same  or 
different  members  of  the  group  of  hala 
nitro,  hydroxy,  hydroxy-lower  alkoxy. 
lower-aikyl,  and  lower  alkoxy.  For  this 
purpose,  the  term  "lower"  is  defined  as  a 
group  containing  between  one  and  four 
carbons. 
As  of  March  30.  1983,  this  category 
includes,  but  is  not  limited  to,  the 
following  phenylenediamines  and  any 
category  members  reported  as 
confidential  for  the  TSCA  Inventory.  Any 
substances  fitting  the  category  definition 
added  to  the  TSCA  Inventory  after 
March  30, 1983.  are  also  subject  to  this 
subpart. 
o-Diaminobenzene.  95-54-5 
2,5-Diaminololuene,  95-70-5 
l,3-Diamino-4-methylb€nzene,  95-80-7 
o-Phenylenediamine.4-chloro-  95-83-0 
o-Phenylenediamine,4-nitro-  99-56-9 
m-Diaminobenzene  106-45-2 
3.5-Oiammotoluene  108-71-4 
2,4-Diaminophenol  dihydrochloride  137-09-7 
1.2-Diamino-4-methy!b€nzene  496-72-0 
mPhcnylenediammonium  dichloride  .541-69- 

5 
m  Phenylenediamine.  sulfate  (1:1)  541-70-8 
mPhenylenediamine,  4-methoxy- 

dihydrochloride  614-94-8 
m-Phenylenediamine,  4-methoxy-  615-05-4 
1.2-Phenylenediamine  dihydrochlonde  615- 

28-1 
1 .4-Benzenediamine,  2-methyl-, 
dihydrochloride,  615-45-2 
p-Phenylenediamine.  2-chloro-. 
dihydrochloride,  615-46-3 
2.5-Diaminotoluene  sulfate,  615-,';0-9 
p-Phenylenediamine  dihydrochloride,  624-18- 

0 
2,6-Diamino-l-iHethylbenzene.  823-40-5 
o-Phenylenediamine,  4-elhoxy- 1197-37-1 
l,2-Diamino-3-methylbenzene  26a7-25-4 
o-Phenylenediamine.  4-but>l-  3663-23-8 


ni-Phenylened)«-  !-i»-   '-•  nitro-  5042-55-7 
m-Phenylenedia(ra(,i    4  nitro-  5131-58-8 
m-Phenylenediamme,  4-chk>n>-  5131-60-2 
p-Diaminoanisole,  5307-02-8 
p-Phenylenediamine,  2-nitro-  5307-14-2 
In-Phenylenediamine.  2-nitro-  6219-67-6 
p-Phenylenediamine.  2-chloro-.  sulfate.  6219- 

71-2 
o-Phenylenediamine,  4-nitro-,  sulfate.  6219- 

77-8 
1.4-Benzcnediainine.  2-fBetfayi-,  sulfa  te.  6369- 

59-1 
4,6-Diamino-o-cre»ol.  1S872-73-8 
p-Phenylencdiamine  sulfate.  16245-77-5 
p-Phenylenediamine.  2-nilro-. 

dihydrochloride,  18286-52-9 
p-Phenylenediamine,  2,5-dichloro-  20103-09-7 
Diaminotoluene,  25376-45-8 
2.4-Diamiooani9ole  sulfate.  39156-41-7 
1.2-Ben2pnedi«fnine,  5-chloro-3-nifro-  423flB- 

30-0 
1.4-Benzenediamine,  etbanedioate  (1:1). 

62654-17-5 
4-6-Diamino-2-methylphenoL  hydrochloride, 

6587*-44-9 
Cthanol,  2-(2,4-diaminophenoxy)-, 

dihydrochloride,  66422-95-5 
1.3-Benzenediamine.  4-ethoxy-. 

dihydrochloride.  67801-06-3 
1.3-Benzenediamine.  4-ethoxy-,  sulfate  (1:1). 

68015-98-5 
m-Phenylenediamine,  4-chloro-,  sulfate, 

68239-80-5 
1,2-Benzenediainine,  4-nitro-.  sulfate  (1:1). 

68239-82-7 
1 -4-Benzenediamine.  2-nitro-,  sulfate  (1:1). 

68239-83-8 
1,2-Benzenediamine.  4-chloro-.  sulfate  (1:1). 

68459-98-3 
1.3-Bcnzenediamiae,  nr-ethyl-ar-methyi. 

68966-84-7 
1,2,4-Tnmethytbenzene,  95-63-6        * 
Tris  (2-chloroethyl)  phosphite,  140-06-« 
*    *    «    •    ■ 

BH.UNG  CODE  6SC0-40-M 


40  CFR  Part  761 

(OPTS-62028;  TSH-FRL  2242-2] 
Polychlorinated  Biphenyls  (PCBs); 

Procedl'""!*!  Am«»nrJm»»nt  of  ftie 
Approv.     .'■-,',         ■     •   Disposal 
Facilitie--  '       •  )btaining 

Approve 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Procedural  Rule  Amendment 
and  Statement  of  Policy. 

summary:  This  procedural  rule  change 
gives  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances 
(Assistant  Administrator)  authority  to 
approve  certain  PCB  disposal  facilities 
which  previously  have  required 
approval  from  each  Regional 
Administrator.  The  Assistant 
Administrator  will  be  the  approval 
authority  for  faciUties  which  will  be 
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operated  in  more  than  one  region.  The 
Regional  Administrators  will  continue  to 
have  the  authority  to  approve  all  unique, 
site-specific  facilities  such  as  landfills 
and  stationary  incinerators.  The 
Regional  Administrators  also  will 
continue  to  have  the  authority  to 
approve  all  research  and  development 
(R  and  D)  on  PCB  disposal  methods 
involving  less  than  500  pounds  of 
material,  regardless  of  whether  the 
disposal  facility  will  be  operated  in 
more  than  one  region.  This  amendment 
should  provide  better  responsiveness  to 
the  needs  of  the  public  and  industry.  It 
does  not  change  any  standards  for 
approving  PCB  disposal  activities.  In 
addition,  EPA  is  providing  supplemental 
guidance  to  assist  persons  applying  for 
approval  of  PCB  disposal  technologies 
that  are  alternatives  to  incinerators  and 
high  pf^f-ipnrv  boilers. 
EFFECTIVE  DATE;  These  amendments 
shall  be  effective  on  April  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-509,  401  M  St., 
SW    Washington,  D.C.  20460,  Toll  free: 
[mhA^~   •<  ».5),  In  Washington,  D.C: 
(554-1404).  Outside  the  USA: 
fOperatcr— 202-554-14041. 

SUPPLEMEN''aBV  ■,si'OP'*»"  ZS: 

1    K   ffwJification  of  40  CFR  Part  761 

Title  40  of  the  Code  of  Federal 
Regulations,  Part  761,  which  regulates 
polychlorinated  biphenyls  (PCBs).  has 
been  reorganized  and  recodified.  Notice 
of  the  reorganization  and  recodification 
appears  in  the  Federal  Register  of  May 
6, 1982  (47  FR  19527].  This  rule 
amendment  uses  the  following  new 
designations: 


OM  designation 


New  designalion 


Sutpart  B.  }  791  10 Subpart  0.  {  761  80 


SoftpanD.  5  76131. 
Subp»l  E.  i  761  40.._ 
Suijpan  t.  5  761  41 ._ 
Subpart  E,  5  781.42.... 


Subpan  8.  5  761.30 
Subpart  D.  5  761  70. 
Subpart  0.  5  781  75. 
Subpart  D.  §76165. 


17  Background  1 

Section  6(e)(1)(A)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  EPA  promulgate  rules  for  the 
disposal  of  polychlorinated  biphenyls 
(PCBs).  The  rules  implementing  section 
6(e)(1)(A)  were  published  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31514) 
and  recodified  in  the  Federal  Register  of 
May  6, 1982  (47  FR  19527).  (See  Unit  1  of 
this  preamble.)  Those  rules,  among  other 
things,  generally  require  that  various 
types  of  PCBs  and  PCB  Articles  be 


disposed  of  in  landfills  or  destroyed  in 
incinerators,  or  in  high  efficiency  boilers 
approved  by  EPA  Regional 
Administrators  in  accordance  with 
standards  set  forth  in  the  rules.  (See  40 
CFR  761.60,  761.70,  761.75).  The  rules 
also  provide  that  persons  may  obtain 
approval  from  the  Regional 
Administrators  for  alternative  methods 
of  destroying  PCBs  if  the  alternative 
methods  can  achieve  a  level  of 
performance  equivalent  to  EPA 
approved  incinerators  or  high  efficiency 
boilers.  (See  40  CFR  761.60(e)). 

Regional  Administrators  were  given 
sole  authority  to  approve  PCB  disposal 
facilities.  At  that  time  site-specific 
technologies,  such  as  incinerators, 
boilers  or  landfills,  were  the  only 
available  means  of  disposing  of  PCBs  or 
destroying  them.  During  the  past  year,  in 
particular,  EPA  has  been  receiving 
applications  for  mobile  and  other  types 
of  destruction  technologies  that  require 
approval  in  more  than  one  region. 

To  improve  management  of  permit 
procedures  for  PCB  disposal  activities, 
the  Administrator  has  decided  to 
transfer  the  review  and  approval 
authority  of  mobile  and  other  PCB 
disposal  techniques  that  are  used  in 
more  than  one  region  to  the  Office  of 
Pesticides  and  Toxic  Substances  in 
Washington  DC.  This  transfer  of 
approval  authority  should  provide  belter 
responsiveness  to  the  needs  of  the 
public  and  industry.  The  purpose  of  this 
amendment  is  to  reduce  the  resource 
burden  on  EPA  and  affected  parties  by 
eliminating  duplication  of  effort  in  the 
regional  offices  and  to  unify  the 
Agency's  approach  to  PCB  disposal. 

This  procedural  rule  amendment  does 
not  change  the  Agency  standards  for 
approval  of  PCB  disposal  methods.  It 
merely  substitutes  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  for  the  Regional 
Administrators  as  an  approval  authority 
for  certain  facilities.  Since  this 
procedural  amendment  makes  no 
substantive  change  to  the  existing  PCB 
rule,  no  comment  period  is  required  or 
necessary  for  this  rulemaking.  The 
notice  and  comment  procedures  under  5 
U.S.C.  553  are  not  applicable  to 
procedural  rules.  Therefore,  this 
amendment  becomes  effective  on  April 
29, 1983. 

The  preamble  to  this  rule  also 
presents  general  notice  of  supplemental 
guidance  for  judging  whether  an 
alternative  PCB  destruction  method 
should  be  approved  under  40  CFR 
761.60(e).  This  guidance  has  been 
generally  used  by  regional 
administrators  in  the  past  and  is 


presented  to  assist  applicants  i 
submitting  useful  information. 


su 

III.  Approval  Authorities  for  PCB 
Disposal  Activities 

The  following  paragraphs  specify  the 
approval  authority  for  various  disposal 
activities.  However,  at  the  discretion  of 
the  Assistant  Administrator,  an 
application  for  approval  may  be 
assigned  to  another  office  if  the 
application  appears  more  suited  for 
review  in  an  office  other  than  the  one 
suggested  below. 

A.  Landfills 

Landfills  for  PCB  materials  will 
continue  to  be  approved  by  the  Regional 
Administrators. 

B.  Stationary  and  Mobile  Incinerators 

The  operation  of  stationary 
incinerators  will  be  approved  by  the 
Regional  Administrators.  Mobile 
incinerators  and  stationary  incinerators 
of  identical  design  that  are  intended  to 
be  used  in  more  than  one  region  will  be 
approved  by  the  Assistant 
Administrator,  except  for  research  and 
development  involving  less  that  500 
pounds  of  PCB  material  (see  Part  D  of 
this  unit).  The  Assistant  Administrator 
may  issue  an  approval  that  will  be 
effective  in  all  ten  EPA  regions. 

C.  Alternate  Methods 

The  existing  PCB  regulations  provide 
for  the  approval  of  methods  which  are 
alterntives  to  incineration.  Alternate 
methods  that  are  stationary  and  unique 
(site-specific  design)  will  be  approved 
by  the  appropriate  Regional 
Administrator.  Alternate  methods  that 
are  mobile  or  will  be  used  in  more  than 
one  region  will  be  approved  by  the 
Assistant  Administrator,  except  for 
research  and  development  involving  less 
than  500  pounds  of  PCB  material  (see 
Part  D  of  this  unit).  The  Assistant 
Administrator  may  issue  an  approval 
which  is  effective  in  all  ten  EPA  regions. 

D.  Research  and  Development 

The  EPA  Regional  Administrators  will 
be  the  approval  authority  for  R  and  D 
into  PCB  disposal  methods,  regardless  of 
the  type  of  method,  that  use  500  pounds 
total  or  less  of  PCB-contaminated 
material.  Disposal  of  more  than  500 
pounds  of  total  PCB  or  PCB- 
contaminated  material  for  R  and  D 
purposes  will  be  reviewed  and  approved 
by  either  the  Assitant  Administrator  or 
an  appropriate  Regional  Administrator 
based  on  the  principles  set  out  in  A,  B, 
C,  and  E  of  this  unit  of  the  preamble. 
EPA  notes  that  R  and  D  on  PCB  disposal 
is  regulated  using  the  disposal  sections 
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of  the  PCB  rule.  See  unit  V  of  this 
preamble,  "Research  and  Development" 
for  a  more  complete  explanation. 

E.  Others 

Requests  for  approval  of  disposal 
facilities  that  are  not  covered  under  A, 
B,  C,  or  D  above  should  be  sent  to  the 
Assistant  Administrator.  If  an  applicant 
is  unsure  about  where  to  submit  a 
request,  it  should  be  sent  to  the 
Assistant  Administrator.  The  Assistant 
Administrator  will  assign  the  review 
and  approval  authority  for  these 
disposal  facilities  to  the  Office  of 
Pesticides  and  Toxic  Substances  or  the 
appropriate  Regional  Administrator. 

IV.  Supplemental  Guidance 

Section  40  CFR  761.70  of  the  PCB  rule 
provides  criteria  and  procedures  for  the 
approval  of  incinerators.  40  CFR 
761.60(a)(2)(iii)  provides  criteria  for  the 
approval  of  high  efficiency  boilers. 
Thermal  destruction  technologies  which 
do  not  comply  exactly  with  the 
provisions  of  40  CFR  761.70  may  be 
approved  under  the  waiver  provision  of 
that  section  (40  CFR  761.70(d)(5)).  In 
addition,  destruction  technologies  may 
also  be  approved  under  the  alternative 
technologies  section  of  the  PCB 
regulation  (40  CFR  761.60(e]). 

Section  40  CFR  761.60(e)  does  not 
provide  specific  guidance  concerning  the 
types  of  information  that  EPA  requires 
to  review  alternative  disposal  methods. 
Therefore,  EPA  is  faking  this 
opportunity  to  provide  this  guidance. 

The  following  guidance  is  applicable 
to  most  alternate  PCB  disposal 
activities,  including  R  and  D.  but  may  be 
modified  as  appropriate  to  the  specific 
activity  at  the  discretion  of  the  Regional 
Administrators  or  the  Assistant 
Administrator.  Although  not  noted  here, 
site-specific  considerations  may  also  be 
involved  in  any  PCB  disposal  facility 
approval. 

1.  The  owner  or  operator  of  any 
alternate  method  should  submit  an 
application  which  contains  the  following 
(if  applicable): 

(i)  Name,  address  and  phone  number 
of  the  unit's  principal  manager. 

(ii)  The  location  of  the  facility  where 
the  unit  will  be  tested  and  the  location 
where  the  unit  will  be  stored  and 
serviced  when  not  engaged  in  testing. 

(iii)  A  detailed  description  of  the  unit 
including  general  plans  and  design 
drawings. 

(iv)  An  engineering  report  or  other 
information  on  the  anticipated 
performance  of  the  unit. 

(v)  A  sampling  plan  and  quality 
assurance  plan,  including  sampling  and 
monitoring  equipment  and  available 
facilities. 


(vi)  Waste  volumes  expected  to  be 
handled,  process  design  capacity, 
process  control,  reagent-to-waste  feed 
ratios,  and  safety  features. 

(vii)  Any  local.  State  or  Federal 
permits  or  approvals. 

(viii)  Schedules  and  plans  for 
complying  with  the  approval 
requirements. 

(ix)  A  contingency  plan  which 
describes  steps  taken  in  case  of  process 
failure,  spill  or  overflow. 

(x)  Environmental  impact,  including 
process  emissions,  toxicity  and  disposal 
of  process  products,  site  relationships, 
and  steps  taken  to  protect  the  health  of 
operators. 

2.  Following  receipt  of  the  application, 
EPA  may  determine  that  a  process 
demonstration  is  required  and  will 
notify  the  person  who  submitted  the 
report.  The  Assistant  Administrator  or 
Regional  Administrator  may  require  the 
submission  of  any  other  information  that 
the  EPA  finds  to  be  reasonably 
necessary  to  determine  the  need  for  a 
process  demonstration.  Such  other 
information  shall  be  restricted  to  the 
types  of  information  required  in  the 
initial  application.  All  pages  containing 
proprietary  information  should  be 
labeled  "CONFIDENTIAL"  Documents 
marked  accordingly  must  be  treated  by 
the  EPA  as  Confidential  Business 
Information,  unless  a  determination  to 
deny  the  claim  of  confidentiahty  has 
been  made  by  the  General  Counsel.  In 
addition,  a  non-confidential  version  of 
the  submission  is  required  so  that  a 
copy  of  the  application  is  available,  if 
needed,  for  public  review. 

The  following  information  should  be 
submitted  by  persons  who  are  asked  to 
demonstrate  their  process  for  the 
Agency.  EPA  may  request  any 
additional  testing  or  analysis  which  will 
help  the  reviewing  officials  determine 
the  safety  and  efficiency  of  the  process. 

(i)  The  lime,  date,  and  location  of  the 
process  demonstration. 

(ii)  The  quantity  and  type  of  PCBs  and 
PCB  Items  to  be  processed. 

(iii)  The  parameters  to  be  monitored 
and  location  of  sampling  points. 

(iv)  A  sampling  plan  and  quality 
assurance  plan,  including  sampling 
frequency  and  methods  and  schedules 
for  sample  analysis. 

(v)  The  name,  address  and 
qualifications  of  persons  who  will 
review  the  analytical  results  and  other 
pertinent  data,  and  who  will  perform  a 
technical  evaluation  of  the  effectiveness 
of  the  process  demonstration. 

3.  At  least  thirty  (30)  days  prior  to 
conducting  the  process  demonstration, 
the  owner  or  operator  of  the  process 
should  give  written  notice  of  the 
demonstration  to  the  state  and  local 


goverrmients  within  whose  jurisdiction 
the  demonstration  is  to  take  place. 

4.  Following  receipt  of  the  process 
demonstration  plan,  the  Assistant 
Administrator  or  Regional 
Administrator  will  approve  the  plan, 
require  additions  or  modifications  to  the 
plan,  or  disapprove  the  plan.  If  the  plan 
is  disapproved,  the  EPA  will  notify  the 
person  who  submitted  the  plan  of  such 
disapproval,  together  with  the  reasons 
why  it  is  disapproved.  That  person  may. 
thereafter,  submit  a  new  plan  in 
accordance  with  paragraph  2.  above.  If 
the  new  plan  is  approved  (with  any 
additions  or  modifications  which  EPA 
may  prescribe),  the  EPA  will  notify  the 
person  who  submitted  the  plan  of  the 
approval.  Thereafter,  the  process 
demonstration,  if  necessary,  shall  take 
place  at  a  date,  time,  and  location  to  be 
agreed  upon  between  the  EPA  and  the 
person(s)  who  submitted  the  plan.  The 
demonstration  must  satisfy  all 
applicable  requirements  of  40  CFR  Part 
761,  and  supply  any  other  pertinent  data 
that  aids  EPA  in  reviewing  these 
processes. 

5.  The  Assistant  Administrator  or 
Regional  Administrator  will  grant  or 
deny  approval  for  full  scale  operation 
based  on  a  comprehensive  review  of  the 
application  package,  demonstration 
results,  and  other  submitted  information. 
Approvals  for  operation  will  contain 
special  conditions,  if  EPA  finds  them 
necessary  to  provide  sufficient 
protection  to  human  health  or  the 
environment. 

6.  Requests  for  approval  must  be  sent 
to  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  or  the 
appropriate  Regional  Administrator.  The 
proper  official  can  be  determined  under 
40  CFR  761.60(e),  and  761.70  (a)  and  (b) 
or  under  A,  B.  C,  D,  and  E  in  unit  II  of 
this  preamble.  Addresses  for  these 
officials  are  listed  as  follows: 
Document  Control  Officer  (TS-793), 

Office  of  Toxic  Substances. 
Environmental  Protection  Agency, 
Room  E-401,  401  M  Street  SW., 
Washington.  D.C.  20460 

Region  1 

(Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island 
Vermont) 

Regional  Administrator,  Region  1. 
Environmental  Protection  Agency. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203 

Region  2 

(New  Jersey,  New  York) 

Regional  Administrator.  Region  2, 
Environmental  Protection  Agency.  26 
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Federal  Plaza,  New  York,  New  York 

10278  I 

Region  3 

,^(..^.:  J  re.  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia) 

Regional  Administrator,  Region  3. 
Environmental  Protection  Agency.  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106 

Region  4  I 

(Alabama,  Florida,  Georgia.  Kentucky. 
Mississippi.  North  Carolina,  South 
Carolina,  Tennessee) 

Regional  Administrator,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365  i 

Region  5 

(Illinois.  Indiana,  Michigan,  Minnesota, 
Ohio.  Wisconsin) 

Regional  Administrator,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604  i 

Rt^oion  6 

lArnansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas) 

Regional  Administrator,  Region  6. 
Environmental  Protection  Agency, 
First  International  Building,  1201  Elm 
Street,  Dallas,  Texas  75270        j 

Region  7 

(luwa.  Kansas.  Missouri.  Nebraska) 

Regional  Administrator,  Region  7. 
Environmental  Protection  Agency.  324 
East  11th  Street.  Kansas  City. 
Missouri  64106 

Region  8 

(Colorado.  Montana.  North  Dakota. 
South  Dakota.  Utah.  Wyoming) 

Regional  Administrator.  Region  8, 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80295 

R.\-on  9  I 

(Arizona,  California,  Hawaii,  Nevada) 

Regional  Administrator,  Region  9, 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105  i 

Region  10 

(Alaska.  Idaho,  Oregon,  Washington) 

Regional  Administrator,  Region  10. 
Environmental  Protection  Agency. 
1200  6th  Avenue,  Seattle,  Washington 
98101 


V.  Research  and  Development 

Research  is  an  investigation  to 
discover  or  revise  facts  or  theories.  The 
present  PCB  rule  authorizes  the  use  of 
PCBs  for  R  and  D  activities  if  the  PCBs 
are  packaged  in  5.0  ml  containers  and 
used  for  scientific  experimentation  or 
analysis  (40  CFR  761.30(j)).  Therefore.  R 
and  D  on  disposal  methods  using  PCBs 
in  any  other  form  constitutes  disposal 
and  is  regulated  using  the  disposal 
section  of  the  PCB  rule  (40  CFR  761.60). 
In  some  cases,  companies  have 
conducted  R  and  D  on  PCB  disposal 
without  the  appropriate  EPA  region's 
awareness  of  their  activities.  Failure  to 
obtain  prior  approval  from  EPA  is  a 
violation  of  the  PCB  disposal 
regulations.  Persons  already  engaged  in 
PCB  disposal  research  that  is  not 
permitted  pursuant  to  40  CFR  761.30(j) 
and  not  approved  by  the  appropriate 
EPA  Regional  Administrator  must  cease 
that  research  and  obtain  approval  from 
the  Regional  Administrator  before 
recommencing  their  research. 

EPA  recognizes  that  R  and  D  for  new 
methods  of  PCB  disposal  is  desirable.  To 
obtain  approval  to  use  PCB  materials  in 
quantities  sufficient  to  develop  new 
disposal  methods  (i.e.  over  5.0  ml  PCBs). 
researchers  must  apply  to  EPA  and 
receive  a  letter  of  authorization  before 
beginning  their  research.  To  the  extent 
possible,  all  applications  should  contain 
the  types  of  information  required  in  unit 
III  of  this  preamble  and  40  CFR  761.70  of 
the  PCB  rule  for  approval  of  PCB 
disposal  facilities. 

VI.  TSCA  and  RCRA  Permits 

PCB  disposal  facility  permits  are 
granted  under  the  authority  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
majority  of  the  hazardous  waste 
disposal  permits  are  granted  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Although  many  facilities 
are  capable  of  destroying  wastes 
controlled  under  each  of  these  statutes, 
the  regulations  presently  require  two 
individual  permits.  EPA  anticipates 
integrating  these  regulations  and  is 
currently  making  an  internal  effort  to 
assure  that  hazardous  and  toxic  waste 
disposal  permits  contain  the  same 
essential  conditions. 

The  TSCA  rules  for  waste  PCBs  have 
been  in  place  since  1978  and  they  are 
well  understood  by  the  regulated 
community.  As  of  this  writing,  the  RCRA 
rules  are  the  subject  of  pending 
litigation.  In  addition,  the  RCRA  rules 
are  undergoing  comprehensive 
regulatory  impact  analyses  that  may 
result  in  a  number  of  regulatory 
amendments.  Efforts  to  integrate  the 
rules  will  resume  after  the  major  RCRA 


litigation  issues  are  resolved  and  the 
RCRA  regulatory  impact  analyses  are 
completed. 

VII.  Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

Under  Executive  Order  12291.  issued 
February  17, 1981,  EPA  has  determined 
that  this  amendment  to  the  PCB  rule  is 
not  a  "major  rule"  as  the  term  is  defined 
in  section  1(b)  of  the  Executive  Order. 
Therefore,  no  Regulatory  Impact 
Analysis  has  been  prepared  for  this 
amendment.  This  final  rule  amendment 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
publication  in  the  Federal  Register. 

EPA  has  determined  that  the 
application  requirements  for  the 
approval  of  PCB  disposal  activities 
constitute  a  "collection  of  information," 
as  defined  in  the  Paperwork  Reduction 
Act  (PRA)  of  1980,  44  U.S.C.  3501.  These 
requirements  are  set  out  in  40  CFR 
761.60.  761.70,  and  761.75  of  the  PCB  rule. 
These  sections  of  the  PCB  rule  require 
the  submission  of  information  to  EPA 
that  is  necessary  to  determine  the 
capabilities  and  risks  associated  with 
PCB  disposal  activities.  This  information 
is  necessary  to  insure  proper  disposal  of 
PCBs  without  posing  an  unreasonable 
risk  to  human  health  or  the  environment. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2070- 
0011. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  rules  that  do  not  undergo 
"notice  and  comment"  under  section 
553(b)  of  the  Administrative  Procedure 
Act,  or  any  other  law. 

VIII.  Statutory  Authority 

Under  section  6(e)  of  TSCA  (15  U.S.C. 
2605),  the  Administrator  must 
promulgate  rules  to  prescribe  methods 
for  the  disposal  of  PCBs.  The 
Administrator  also  has  the  authority  to 
amend  or  modify  the  existing  PCB 
disposal  rules  (40  CFR  Part  761), 
published  in  the  Federal  Register  of  May 
31, 1979  (44  FR  31514),  and  issue 
procedural  rules  and  policy  statements 
regarding  the  disposal  regulations. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials,  Labeling. 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  requirements, 
Environmental  protection. 
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Dated:  March  21. 1983. 
lohn  W.  Hernandez,  Jr., 

Acting  Administrator. 

Therefore,  40  CFR  Part  761  is 
amended  as  follows: 

=  ac^  761— POLV       _0P  NA^f  ? 

r-.P-iENYLS(PCe-,    VAN^FA,-     f    N  . 

CCMMERCE,  AN.       ^j-  i  (-     h  "   "      U 

1.  in  §  761. SO  paragraph  [e]  is  revisea 
and  paragraphs  (i)  (1)  and  (2)  are  added 
to  read  as  follows: 


Sutf 


c  D  sposal 


§  761.60    Disposal  requirements. 

*         «         *         *         • 

(e)  Any  person  who  is  required  to 
incinerate  any  PCBs  and  PCB  Items 
under  this  subpart  and  who  can 
demonstrate  that  an  alternative  method 
of  destroying  PCBs  and  PCB  Items  exists 
and  that  this  alternative  method  can 
achieve  a  level  of  performance 
equivalent  to  §  761.70  incinerators  or 
high  efficiency  boilers  as  provided  in 
paragraph  (a)(2){iv)  and  (a)(3)(iv)  of  this 
section,  may  submit  a  written  request  to 
either  the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  for  an  exemption 
from  the  incineration  requirements  of 
§  761.70  or  §  761.60.  Requests  for 
approval  of  alternate  methods  that  will 
be  operated  in  more  than  one  region 
must  be  submitted  to  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  except  for  research  and 
development  involving  less  than  500 
pounds  of  PCB  material  (see  paragraph 
(i){2)).  Requests  for  approval  of  alternate 
methods  that  will  be  operated  in  only 
one  region  must  be  submitted  to  the 
appropriate  Regional  Administrator.  The 
applicant  must  show  that  his  method  of 
destroying  PCBs  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  On  the  basis  of  such 
information  and  any  available 
information,  the  Regional  Administrator 
or  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  may.  in 
his  discretion,  approve  the  use  of  the 
alternate  method  if  he  finds  that  the 
alternate  disposal  method  provides  PCB 
destruction  equivalent  to  disposal  in  a 
§  761.70  incinerator  or  a  §  761.60  high 
efficiency  boiler  and  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Any  approval  must  be 
stated  in  writing  and  may  contain  such 
conditions  and  provisions  as  the 
Regional  Administrator  or  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  deems  appropriate.  The 
person  to  whom  such  waiver  is  issued 


must  comply  with  all  limitations 
contained  in  such  determination 
•        •        *        ♦        * 

(i)  Approval  authority  for  disposal 
methods.  (1)  The  officials  {the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  and  the  Regional 
Administrators)  designated  in  §§  761,60 
(e)  and  761.70  (a)  and  (b)  to  receive 
requests  for  approval  of  PCB  disposal 
activities  are  the  primary  approval 
authorities  for  these  activities. 
Notwithstanding,  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  may,  at  his/her  discretion, 
assign  the  authority  to  review  and 
approve  any  aspect  of  a  disposal  system 
tn  the  Office  of  Pesticides  and  Toxic 
Substances  or  to  a  Regional 
Administrator. 

(2)  Except  for  activity  authorized 
under  §  761.30{j),  research  and 
development  (R  and  D)  into  PCB 
disposal  methods  using  a  total  of  less 
than  500  pounds  of  PCB  material 
(regardless  of  PCB  concentration)  will 
be  reviewed  and  approved  by  the 
appropriate  EPA  Regional  Administrator 
and  research  and  development  using  500 
pounds  or  more  of  PCB  material 
(regardless  of  PCB  concentration)  will 
be  reviewed  by  the  approval  authorities 
set  out  in  §§  761.60(e)  and  761.70  (a)  and 
(b). 

2.  In  §  761.60  by  revising  the  ^ 

introductory  text  of  paragraphs  (a)  and 
(a)(8),'paragraphs  {a)(7)  and  (9),  the 
introductory  text  of  paragraphs  (b),  (d) 
and  (d)(1),  paragraph  (d)(2)  (i)  and  (iii). 
the  introductory  text  of  paragraph 
(d)(2)(ii),  and  paragraph  (d)  (3),  (4),  (5) 
and  (7)  to  read  as  follows: 

§  761.70    Incineration. 

(a)  Liquid  PCBs.  An  incinerator  used 
for  incinerating  PCBs  shall  be  approved 
by  an  EPA  Regional  Administrator  or 
the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances 
pursuant  to  paragraph  (d)  of  this  section. 
Requests  for  approval  of  incinerators  to 
be  used  in  more  than  one  region  must  be 
submitted  to  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  except  for  research  and 
development  involving  less  than  500 
pounds  of  PCB  material  (see  section 
761.60(i)(2)).  Requests  for  approval  of 
incinerators  to  be  used  in  only  one 
region  must  be  submitted  to  the 
appropriate  Regional  Administrator.  The 
incinerator  shall  meet  all  of  the 
requirements  specified  in  paragraph  (a) 
(1)  through  (9)  of  this  section,  unless  a 
waiver  from  these  requirements  is 
obtained  pursuant  to  paragraph  (d)(5)  of 
this  section.  In  addition,  the  incinerator 
shall  meet  any  other  requirements  which 


may  be  prescribed  pursuant  to 
paragraph  (d)(4)  of  this  section. 

•        *        «        •        * 

(7)  At  a  minimum  monitoring  and 
recording  of  combustion  products  and 
incineration  operations  shall  be 
conducted  for  the  following  parameters 
whenever  the  incinerator  is  incinerating 
PCBs:  (i)  O,;  (ii)  CO;  and  (iii)  CO,.  The 
monitoring  for  Oj  and  CO  shall  be 
continuous.  The  monitoring  for  CO. 
shall  be  periodic,  at  a  frequency 
specified  by  the  Regional  Administrator 
or  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

(8)  The  flow  of  PCBs  to  the  incinerator 
shall  stop  automatically  when  any  one 
or  more  of  the  following  conditions 
occur,  unless  a  contingency  plan  is 
submitted  by  the  incinerator  owner  or 
operator  and  approved  by  the  Regional 
Administrator  or  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  The  contingency  plan 
indicates  what  alternative  measures  the 
incinerator  owner  or  operator  would 
take  if  any  of  the  following  conditions 
occur: 

«         •         •         *         • 

(9)  Water  scrubbers  shall  be  used  for 
HCl  control  during  PCB  incineration  and 
shall  meet  any  performance 
requirements  specified  by  the 
appropriate  EPA  Regional  Administrator 
or  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 
Scrubber  effluent  shall  be  monitored 
and  shall  comply  with  applicable 
effluent  or  pretreatment  standards,  and 
any  other  State  and  Federal  laws  and 
regulations.  An  alternate  method  of  HCl 
control  may  be  used  if  the  alternate 
method  has  been  approved  by  the 
Regional  Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  (The  HCl  neutralizing 
capability  of  cement  kilns  is  considered 
to  be  an  alternate  method.) 

(b)  Nonliquid  PCBs.  An  incinerator 
used  for  incinerating  nonliquid  PCBs, 
PCB  Articles,  PCB  Equipment,  or  PCB 
Containers  shall  be  approved  by  the 
appropriate  EPA  Regional  Administrator 
or  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances 
pursuant  to  paragraph  (d)  of  this  section. 
Requests  for  approval  of  incinerators  to 
be  used  in  more  than  one  region  must  be 
submitted  to  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  except  for  research  and 
development  involving  less  than  500 
pounds  of  PCB  material  (see  section 
761.60(i)(2)).  Requests  for  approval  of 
incinerators  to  be  used  in  only  one 
region  must  be  submitted  to  the 
appropriate  Regional  Administrator.  The 
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incinerator  shall  meet  all  of  the 
requirements  specified  in  paragraph  (b) 
(1)  and  (2)  of  this  section  unless  a 
waiver  from  these  requirements  is 
obtained  pursuant  to  paragraph  (d)(5)  of 
this  section.  In  addition,  the  incinerator 
shall  meet  any  other  requirements  that 
may  be  prescribed  pursuant  to 
paragraph  (d)(4)  of  this  section. 
•         *         *        •         * 

[A]  Approval  of  incinerators.  Prior  to 
the  incineration  of  PCBs  and  PCB  Items 
the  owner  or  operator  of  an  incinerator 
shall  receive  the  written  approval  of  the 
Agency  Regional  Administrator  for  the 
region  in  which  the  incinerator  is 
located,  or  the  Assistant  Administrator 
for  Pesticides  and  Toxic  Substances. 
Approval  from  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  may  be  effective  in  all  ten 
EPA  regions.  Such  approval  shall  be 
obtained  in  the  following  manner 

(1)  Application.  The  owner  or 
operator  shall  submit  to  the  Regional 
.Administrator  or  the  Assistant 
Administrator  an  application  which 

contains: 
***** 

(2)  Trial  bum.  (i)  Following  receipt  of 
the  application  described  in  paragraph 
(d)(1)  of  this  section,  the  Regional 
Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  To.xic 
Substances  shall  determine  if  a  trial 
bum  is  required  and  notify  the  person 
who  submitted  the  report  whether  a  trial 
bum  of  PCBs  and  PCB  Items  must  be 
conducted.  The  Regional  Administrator 
3r  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  may 
require  the  submission  of  any  other 
information  that  the  Regional 
.Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  finds  to  be  reasonably 
necessary  to  determine  the  need  for  a 
trial  bum.  Such  other  information  shall 
be  restricted  to  the  types  of  information 
required  in  paragraph  (d)(1)  (i)  through 
(vii)  of  this  section. 

(ii)  If  the  Regional  Administrator  or 
ihe  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances 
determines  that  a  trial  bum  must  be 
leld.  the  person  who  submitted  the 
report  described  in  paragraph  (d)(1)  of 
his  section  shall  submit  to  the  Regional 
Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  a  detailed  plan  for 
:onducting  and  monitoring  the  trial 
3um.  At  a  minimum,  the  plan  must 

nclude: 

«         *         .         .         . 

(iii)  Foi.    A  r2  receipt  of  the  plan 
Jescribed  in  pdrigraph  (d)(2)(ii)  of  this 
section,  the  Regional  Administrator  or 


the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  will 
approve  the  plan,  require  additions  or 
modifications  to  the  plan,  or  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Regional  Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  will  notify  the  person  who 
submitted  the  plan  of  such  disapproval, 
together  with  the  reasons  why  it  is 
disapproved.  That  person  may 
thereafter  submit  a  new  plan  in 
accordance  with  paragraph  (d)(2)(ii)  of 
this  section.  If  the  plan  is  approved 
(with  any  additions  or  modifications 
which  the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  may  prescribe), 
the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  will  notify  the 
person  who  submitted  the  plan  of  the 
approval.  Thereafter,  the  trial  bum  shall 
take  place  at  a  date  and  time  to  be 
agreed  upon  between  the  Regional 
Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  and  the  person  who 
submitted  the  plan. 

(3)  Other  information.  In  addition  to 
the  information  contained  in  the  report 
and  plan  described  in  paragraph  (d)(1) 
and  (2)  of  this  section,  the  Regional 
Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  may  require  the  owner  or 
operator  to  submit  any  other 
information  that  the  Regional 
Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  finds  to  be  reasonably 
necessary  to  determine  whether  an 
incinerator  shall  be  approved. 

Note. — The  Regional  Administrator  will 
have  available  for  review  and  inspection  an 
Agency  manual  containing  information  on 
sampling  methods  and  analytical  procedures 
for  the  parameters  required  in  §  761.70(a)  (3) 
(4),  (6).  and  (7)  plus  any  other  parameters  he/ 
she  may  determine  to  be  appropriate.  Owners 
or  operators  are  encouraged  to  review  this 
manual  prior  to  submitting  any  report 
required  in  S  761.70. 

(4)  Contents  of  Approval,  (i)  Except  as 
provided  in  paragraph  (d)(5)  of  this 
section,  the  Regional  Administrator  or 
the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  may 
not  approve  an  incinerator  for  the 
disposal  of  PCBs  and  PCB  Items  unless 
he  finds  that  the  incinerator  meets  all  of 
the  requirements  of  paragraphs  (a)  and/ 
or  (b)  of  this  section. 

(ii)  In  addition  to  the  requirements  of 
paragraphs  (a)  and/or  (b)  of  this  section, 
the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  may  include  in  an 
approval  any  other  requirements  that 


the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  finds  are 
necessary  to  ensure  that  operation  of 
the  incinerator  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  from  PCBs.  Such 
requirements  may  include  a  fixed  period 
of  time  for  which  the  approval  is  valid. 
(5)  Waivers.  An  owner  or  operator  of 
the  incinerator  may  submit  evidence  to 
the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  that  operation  of 
the  incinerator  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  enviroment  from  PCBs,  when  one  or 
more  of  the  requirements  of  paragraphs 
(a)  and/or  (b)  of  this  section  are  not  met. 
On  the  basis  of  such  evidence  and  any 
other  available  information,  the 
Regional  Administrator  or  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  may  in  his/her  discretion 
find  that  any  requirement  of  paragraphs 
(a)  and  (b)  of  this  section  is  not 
necessary  to  protect  against  such  a  risk, 
and  may  waive  the  requirements  in  any 
approval  for  that  incinerator.  Any 
finding  and  waiver  imder  this  paragraph 
must  be  stated  in  writing  and  included 
as  part  of  the  approval. 
***** 

(7)  Final  Approval.  Approval  of  an 
incinerator  will  be  in  writing  and  signed 
by  the  Regional  Administrator  or  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances.  The  approval 
will  state  all  requirements  appHcable  to 
the  approved  incinerator. 
*        *        *        *        £ 
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agency:  Interstate  Commerce 

rnmmission. 

acTiON:  Final  rules;  correction. 

summary:  At  48  FR  12105,  March  23, 
1983,  the  Commission  modified  its 
regulations  governing  the  processing  of 
division  of  revenue  proceedings.  That 
notice  incorrectly  refers  to  the  section 
being  revised  as  §  1137.1.  This  notice 
corrects  that  number  to  read  §  1137.5. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway.  (202)  275-7278. 
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SUPPLEMENTARY  iNFOBM A-^!ON:  In  the 
notice  ot  final  rules  pubiislied  at  48  FR 
12105,  correct  the  number  §  1137.1  to 
read  §  1137.5  wherever  it  appears, 
including  the  reference  to  that  section  in 
the  amendatory  language  in  the 
Appendix. 

By  the  Commission,  Agatha  I. 
Mergenovich. 
Agatha  L.  Mergenovich. 

Secretary. 
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This  section  of  the   FEDERAL   REGISTER 
contains   notices   to  the   public  of  the 
proposed   issuance   of   oiles  and 
regulations.   The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity  to   participate   in   the   rute 
maKing   pncr  to  the   adoction   of  the  final 
njle« 


DEPARTMENT  OF  AGP'CULTURE 
AgricuKuni  Wa-ve*  -^q  -ervice 

7  CFR  Pan  59  . 

Revis:on  o*  '.i^e  Ders'.'^r'^q  >-.■• 
Decharacterizinq  ReqL.,'er"''ents  for  the 
ExDOrtat'On  Qt  Lgg  P''OG„:*:.   s.r 

Intended  for  Homan  Food 

agency;  Agricultural  Marketing  Service, 
USDA.  I 


ACTION:  Proposed  rule. 


summa;?y:  This  proposed  rule  would 

ne  regulations  govering  the 
mandatory  inspection  of  eggs  and  egg 
products  to  permit  the  exportation  of  egg 
products  not  intented  for  human  food 
which  are  not  denatured  or 
decharacterrzed.  This  action  is  proposed 
because  current  regulations  deny  access 
to  foreign  markets  for  U.S.  nondenatured 
inedible  egg  products.  The  effect  of 
permitting  export  of  inedible  egg 
products  which  are  not  denatured  or 
decharacterized  would  be  trade 
facilitation  and  expansion  of  foreign 
markets. 

date:  Comments  must  be  received  on  or 
before  May  31, 1983. 
ADDRESS:  Written  comments  may  be 
iT.d..ed  to  D.  M.  Holbrook,  Chief, 
Standardization  Branch,  Poultry 
Division.  Agricultural  Marketing 
Service,  Room  3944,  South  Agriculture 
Building,  Washington,  D.C.  20250.  (For 
further  information  regarding  comments, 
see  "Comments"  under  Supplementary 

fOf%  FU°TM£fl  •NFORMfl'  ',-•    CC?JTACT: 

D.  M.  Holbrook,  (202)  447-3506. 

SUPPLEMENTARY  'N^'OR'-.i  A'  ON:      I 

t  \>H.uii'.e  Order  l-iZal 

\n  initial  determination  has  been 
made  that  this  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  regulation  has  been 
reviewed  for  cost  effectiveness  under 
U.S.  Department  of  Agriculture  (USDA) 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
would  revise  the  export  prohibition  on 
nondenatured  inedible  egg  products  to 
permit  their  shipment  under  similar 
controls  provided  for  the  movement  of 
such  products  domestically.  As  such,  it 
is  anticipated  that  the  proposed 
revisions  would  result  in  no  monetary 
costs  or  other  adverse  impacts  offsetting 
the  expected  benefits.  Alternatively,  the 
Agency  could  retain  the  existing 
restrictions  or  permit  export  without 
controls  comparable  to  U.S. 
requirements;  but  the  former  would 
continue  to  deny  access  to  foreign 
markets  for  nondenatured  inedible  egg 
products,  and  the  latter  could  destroy 
markets  for  wholesome  inspected 
products  by  creating  the  potential  for 
fraudulent  practices. 

Effect  on  Small  Entities 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
involves  changes  that  facilitate  trade, 
expand  foreign  markets,  and  enable  U.S. 
firms  to  compete  more  favorably  in 
foreign  markets,  but  does  not  impose 
additional  burdens  on  the  affected 
industry. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  proposed  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  pursuant  to  this 


document  will  be  made  available  for 
public  inspection  in  the  Washington, 
D.C.  Standarization  Branch  during 
regular  business  hours. 

Background 

The  Egg  Products  Inspection  Act 
restricts  the  movement  in  domestic  or 
foreign  commerce  of  U.S.  egg  products 
which  are  not  intended  for  use  as  human 
food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the 
regulations.  The  Regulations  Governing 
the  Inspection  of  Eggs  and  Egg  Products 
(7  CFR  Part  59)  prohibit  condemned  or 
inedible  egg  products  from  being 
exported  unless  they  are  denatured  or 
decharacterizod.  However,  these 
regulations  permit  domestic  movement 
of  such  egg  products  that  are  not 
denatured  or  decharacterized  provided 
they  are  properly  labeled,  shipped  under 
Government  seal,  and  controlled  at 
receiving  points  by  Government 
inspection.  Denatured  or 
decharacterized  products  are  rendered 
unuseable  for  certain  nonhuman  food 
uses.  This  provision  opens  domestic 
markets  for  nondenatured  inedible  egg 
products  without  jeopardizing  the  health 
and  safety  of  the  public,  the  market  for 
edible  inspected  egg  products,  or  the 
integrity  of  the  inspection  service.  Since 
denatured  inedible  egg  products  cannot 
be  used  for  certain  industrial  and  animal 
food  uses,  this  limits  access  to  foreign 
markets  for  U.S.  inedible  egg  products. 
Therefore,  the  Agency  is  proposing  a 
revision  to  this  prohibition. 

Proposed  Revisions 

The  Agency  is  proposing  to  amend  the 
regulations  governing  the  mandatory 
inspection  of  eggs  and  egg  products  (7 
CFR  Part  59)  to  permit  exportation  of 
inedible  egg  products  which  are  not 
denatured  or  decharaterized  under 
similar  restrictions  required  for  such  egg 
products  shipped  domestically.  These 
amendments  would  require:  approval  for 
importation  of  such  product  by 
authorized  foreign  government 
official(s],  product  identification  as 
required  by  U.S.  regulations,  shipment 
under  U.S.  Government  seal,  receipt  by 
U.S.  or  Foreign  government  official(s), 
and  U.S.  approval  of  control  procedures 
established  by  foreign  countries  to 
preclude  the  use  of  such  products  as 
human  food. 
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These  ameadnsents  would  facilitate 
and  expand  trade  in  foreign  markets  for 
U.S.  inedible  egg  products.  U.S.  firms 
would  be  able  to  compete  more 
favorably  in  foreign  markets  if  the 
denaturani  requirement — which  is 
objectionable  to  many  industrial  and 
animal  food  users — were  eliminated 
Additionally,  new  foreign  markets 
would  become  open  to  U.S.  firms.  To 
allow  free  trade,  provision  is  also  made 
for  the  possibility  of  importing  such 
products  into  this  country,  although  this 
appears  largely  unfeasible  under  current 
economic  conditions. 

The  Agency  considered  two    . 
alternatives  to  the  proposed  action: 
maintain  the  status  quo  and  permit 
exportation  of  nondenatured  inedible 
egg  products  without  controls 
comparable  to  U.S.  requirements.  The 
status  quo  alternative  was  found 
undesirable  because  the  current 
regulations  deny  access  to  foreign 
markets  for  U.S.  nondenatured  inedible 
egg  products.  The  other  alternative 
suggesting  less  stringent  controls  for 
these  egg  products,  while  eliminating 
barriers  of  entry  into  foreign  markets, 
was  found  unacceptable  because  of  the 
potential  harmful  impact  to  the  sale  of 
edible  U.S.  egg  products  in  foreign 
markets.  Less  than  adequate  controls  of 
nondenatured  inedible  egg  products 
would  create  the  potential  for 
substitution  of  these  products  as  edible 
egg  products  and  destroy  markets  for 
U.S.  wholesome  inspected  products. 
Also,  such  substitution  could  create 
health  hazards  and  damage  the  integrity 
of  U.S.  inspection  programs  as  well  as 
the  reputation  of  other  exported  U.S. 
commodities.  Therefore,  the  Agency 
chose  the  revision  being  proposed. 

List  of  Subjects  in  7  CFR  Part  59 

Shell  eggs,  Egg  products.  Mandatory 
inspection  service. 

PART  59--INSPECTION  Of  'i/il^uS  AND 

FGG  PRODUCTS  (FGG  PRODU^:''"'^S 
NSf^ECTION  ACT) 

In  consideration  of  the  foregoing,  the 
proposed  amendments  to  the  regulations 
governing  the  mandatory  inspection  of 
eggs  and  egg  products  (7  CFR  Part  59) 
are  as  follows: 

Section  59.45  would  be  revised  to  read 
as  follows: 

§  59  45     Prohtblticw  on  eggs  a<-"i  ecq 
produvii  not  intended  tor  use  .i.s  riuman 
food. 

(a)  No  person  shall  buy.  sell,  or 
transport  or  offer  to  buy  or  sell,  or  offer 
or  receive  for  transportation  in 
commerce,  any  eggs  or  egg  products 
which  are  not  intended  for  use  as  human 


food,  unless  they  are  deaatwed  ot 
decharacterized,  unies«  aiiipped  under 
seal  as  authorized  in  paragraphs  (c)  and 
(d)  of  this  section  or  in  §  §  59.504(c)  and 
59.720(a)  and  identified  as  required  by 
the  regulations  in  this  part 

(b)  No  person  shall  import  or  export 
shell  eggs  classified  as  loss,  inedible,  or 
incubator  rejects  or  any  egg  products 
which  are  unwholesome,  adulterated,  or 
are  otherwise  unfit  for  human  food 
purposes,  except  as  provided  in 
paragraph  (c)  and  (d)  of  this  section, 
unless  they  are  denatured  or 
decharacterized  and  identified  as 
required  by  the  regulations  in  this  part. 

(c)  Egg  products  which  are 
unwholesome,  adulterated,  or  are 
otherwise  unfit  for  human  food  purposes 
that  are  not  denatured  or 
dccharacterized  may  be  exported  to 
foreign  countries  for  industrial  use  or 
animal  food  under  the  following 
provisions: 

(1)  Authorized  government  official  of- 
the  foreign  country  shall  approve  the 
importation  of  soch  products  into  that 
country. 

(2)  The  egg  products  shall  be  shipped 
under  U.S.  Government  seal  and 
identified  as  required  in  §  59.840. 

(3)  Provisions  for  the  control  of  such 
inedible  product  in  the  foreign  country 
to  preclude  its  use  as  human  food  must 
be  established  and  approved  by  the 
Administrator.  Such  control  may  consist 
of,  but  not  be  hmited  to,  receipt  and 
inspection  by  an  appropriate  U.S. 
Government  official,  an  official  of  an 
approved  meat,  poultry,  or  egg  products 
inspection  system  of  the  foreign 
government,  or,  when  acceptable  to  the 
Administrator,  a  foreign  government 
official  including  other  foreign  health 
authorities. 

(d)  Foreign  governments  may  petition 
the  Administrator  for  approval  to  import 
into  this  country  egg  products  which  are 
unwholesome,  adulterated,  or  otherwise 
unfit  for  human  food  purposes  that  are 
not  denatured  or  decharacterized  for 
industrial  use  or  animal  food 
requirements.  Such  products  shall  be 
subject  to  the  provisions  of  this  part  and 
other  applicable  laws  and  regulations 
for  importation  into  the  United  States. 

(Egg  Products  Inspection  Act.  84  Stat  1620- 
1635;  21  U.S.C.  1031-1056J 

Done  ai  Washington.  D.tl,  on:  Mardi  24, 
1983 

Witiiani  1 .  Maiiicy. 

Dijputy  Admivistrator.  Marketing  Program 
OperatioitK. 
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NUCLEAR  H£GULATO«='V 
COVMtSSION 

10  CfR  Paft  iS 

Group  1- icens!'>C!  ioi  Ce?i,a>''  Medic;*" 

Uses 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMAMT:  The  Nudear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  add  a  device  used  for 
instantaneovis  imaging  to  its  list  of 
devices  that  may  be  used  by  licensed 
phjrsitnans.  The  hand-held  device  uses 
the  low  energy  radiation  emissions  from 
an  iodine-12S  sealed  source  to  produce 
images  of  bones  or  foreign  bodies.  NRC 
proposes  to  add  the  device  to  its  list  so 
that  physicians,  who  are  adequately 
trained  and  licensed  to  use  similar 
devices,  may  tree  the  device  without 
having  to  amend  their  licenses. 
DATES:  Submit  comments  by  April  29, 
198.T 

ADDRi  ssts  Send  comments  to: 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch.  Hand 
deliver  comments  to:  Room  1121. 1717  H 
Street  NW,  Washington.  D.C  between 
8:15  a.m.  and  5:00  p.m.  Examine 
comments  received,  environmental 
assessment  appraisal,  regulatory 
analysis  and  other  documents 
mentioned  in  this  notice  at  the  N'RC 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  COWACr. 

Elizabet;,;  ..  a  ...•   -■.    >• 
Nuclear  Reguialory  Researcii.  \JS. 
Nuclear  Regulatory  Commission. 
Washingtcm.  DC.  20555.  telephone: 

(30114:-  -'.-'>/ 

SUPPLEMENTA«»   information: 

Physicians  who  wish  to  use  certain 
radioactive  materials  in  the  practice  of 
medicine  may  do  so  only  in  accordance 
with  a  license  issued  by  the  Nuclear 
Regulatory  Conunission  (the 
Commission)  or  an  Ajreement  State. 
Each  group  medical  Ucense  specifies  one 
or  more  groups  of  radioactive  drugs, 
sources,  devices  or  techniques  which  the 
physician's  training  and  experience, 
facilities,  eqwpment  and  radiation 
safety  prooedBres  equip  the  physician  to 
safely  use.  These  groups  are  published 
in  the  CommisHion's  regulations  at  10 
CFR  35.10a  "Schedoie  A— Groups  of 
medical  uses  of  byproduct  material. " 
The  addition  of  a  radiopharmaceuticai. 
radioactive  source,  medical  device  or 
medical  technique  to  one  of  these  groups 
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aiiows  a  physician  already  permitted  to 
use  other  drugs,  sources,  devices,  or 
techniques  in  the  group  to  use  the  new 
drug,  source,  device,  or  technique 
without  having  to  amend  the  license.  As 
new  radiopharmaceuticals,  radioactive 
sources,  medical  devices,  and  uses  of 
radioisotopes  are  developed,  the 
Commission  considers  their  addition  to 
one  of  the  groups.  The  Commission  is 
currently  considering  the  addition  of  a 
medical  device  to  the  group  of  devices 
listed  in  §  35.100(f)  of  the  regulations 
(Group  VI).  Group  VI  provides  for  the 
"use  of  sources  and  devices  containing 
byproduct  material  for  certain  medical" 
activities.  The  hand-held  device  uses  the 
low  energy  radiation  emissions  from  an 
iodine-125  sealed  source  of  up  to  500 
millicuries  and  fiber  optics  to  produce  a 
visible  light  image  of  the  extremity  of  a 
person  being  examined.  A  key  reason 
the  device  fits  into  Group  VI  of 
§  35.100(f)  is  because  characteristics  of 
the  device  resemble  the  bone  mineral 
analyzer,  which  also  contains  an  iodine- 
125  sealed  source,  and  the  strontium-90 
ophthalmic  applicator,  which  also  is 
portable,  both  of  which  are  listed  in 
Group  VI. 

A  similar  device  for  industrial 
applications  (such  as  nondestructive 
testing,  quality  control,  security 
screening  and  radiation  control 
management)  has  been  evaluated  by  the 
Commission.  The  safety  evaluation 
included  chemical  and  physical  form 
and  amount  of  byproduct  material: 
design  and  construction  of  the  source  or 
device;  prototype  tests  of  device 
integrity  under  normal  and  accidental 
stesses;  radiation  profile  of  a  prototype 
device:  device  production  quality 
control  procedures:  procedures  and 
standards  for  calibrating  sources:  label 
design  of  radioactive  content:  and 
instructions  for  handling  and  storing  the 
device.  The  evaluation  suggests  that  the 
radiation  dose  to  the  operator  of  the 
device  meets  10  CFR  Part  20 
requirements  for  safety.  The 
Commission  has  found  the  device 
acceptable  for  industrial  applications 
when  used  by  appropriately  trained 
personnel  and.  consequently,  has  issued 
a  certificate  of  registration  covering 
these  industrial  uses.  (See  NRC 
Certificate  of  Registration  and  Safety 
Analysis  Summary  80-75.) 

The  same  device  has  potential  uses  in 
medicine.  These  include  the  immediate 
screening  and  diagnosis  of  injuries  to 
the  hand.  foot,  ankle,  wrist  and  elbow, 
and  the  detection  of  metallic  or  other 
foreign  bodies  in  the  hand  or  foot.  Other 
orthopedic,  pre-surgical.  and  dental 
apphcations  are  also  possible.  [See 
Tansey.  "Low-intensity  X-ray  Imaging 


Scope,  Its  Applications  In  Sports 
Medicine  and  Orthopaedic  Surgery," 
Am.  Joum.  Sports  Med.,  Vol  9,  No.  6,  pp. 
360-364, 1981.) 

The  device  manufacturer  has 
submitted  a  premarket  notification  to 
the  Food  and  Drug  Administration 
(FDA).  [See  510(K)  Application  No. 
82K0235.)  FDA's  Bureau  of  Radiological 
Health  has  determined  the  device  to  be 
substantially  equivalent  to  medical  * 
devices  marketed  in  interstate 
commerce  prior  to  May  28, 1976,  the 
enactment  date  of  the  Medical  Device 
Amendments  to  the  Federal  Food,  Drug 
and  Cosmetic  Act. 

The  Commission  has  requested  its 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (Advisory  Committee) 
to  consider  whether  Group  VI  licenses 
have  adequate  training,  facilities  and 
program  controls  to  safely  use  the 
device  and  whether  the  radiation 
exposure  to  the  patient  is  within  the 
bounds  of  other  types  of  currently 
accepted  medical  tests  using  radiation 
to  provide  similar  diagnostic 
information.  Commission  evaluation  of 
the  device's  radiation  safety  in 
consultation  with  the  Advisory 
Committee  is  required  for  medical 
devices  under  the  Commission's 
Statement  of  General  Policy  on 
"Regulation  of  the  Medical  Uses  of 
Radioisotopes"  (44  FR  8242.  February  9. 
1979).  The  Commission  noted  in  the 
statement  that  it  intended  to  minimize 
intrusion  into  areas  traditionally 
considered  to  be  part  of  the  practice  of 
medicine.  It  considers  the  choice  of  this 
device  for  diagnosis  and  the  evaluation 
of  its  medical  efficacy  to  be  a  matter  of 
medical  judgment.  The  Commission  has 
not,  as  yet,  received  all  of  the  Advisory 
Committee's  comments,  and  intends  to 
evaluate  them  together  with  the  public 
comments. 

Environmental  Impact:  Negative 
Declaration 

The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
51,  that  promulgation  of  this  proposed 
rule  would  not  be  a  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that,  therefore, 
an  environmental  impact  statement  is 
not  required.  (The  environmental 
assessment  appraisal  and  negative 
declaration  on  which  this  determination 
is  based  based  are  available  for  public 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.) 


F.iperwork  Reduction  ,-\rt  St.tttvTii'n; 

This  proposed  rule  contains  no 
information  collection  requirements  and, 
therefore,  is  not  subject  to. the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et.  seq.). 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  (The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  Single 
copies  of  the  analysis  may  be  obtained 
from  the  person  indicated  under  the 
FURTHER  INFORMATION  CONTACT 
heading.) 

Comments  on  the  draft  analysis  may 
be  submitted  to  the  Commission  as 
indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Certification 

The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
connection  with  this  proposed  rule.  The 
analysis  discloses  that  the 
approximately  350  Group  VI  medical 
licensees  may  experience  some 
beneficial  impact  from  the  rule.  The 
proposed  rule  would  spare  each  of  these 
licensees  the  cost  of  preparing  a  license 
amendment  (estimated  at  about  2  to  5 
hours  of  licensee  effort  to  prepare  the 
paperwork),  the  cost  of  administrative 
and  clerical  effort  (estimated  at  $335), 
the  $40  amendment  fee.  and  the  delay 
(length  and  cost  undetermined) 
associated  with  the  amendment  of  the 
license. 

The  Commission  is  particularly 
seeking  comment  from  small  entities 
[i.e.,  small  businesses,  small 
organizations,  and  small  jurisdictions  as 
defined  by  the  Regulatory  Flexibility 
Act)  about  the  ways  the  proposed  rule 
will  affect  them  and  the  ways  it  may  be 
modified  to  impose  less  stringent 
requirements  on  them  which  will  still 
adequately  protect  the  public  health  and 
safety.  Those  small  entities  which  offer 
comments  on  how  the  regulations  could 
be  modified  to  take  into  account  their 
differing  needs  should  specifically 
discuss: 

(a)  The  size  of  their  business  and  how 
the  proposed  regulations  would  result  in 
a  significant  economic  burden  upon 
them  as  compared  to  larger 
organizations  in  the  same  business 
community: 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
their  differing  needs  or  capabilities; 
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(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
Ihe  proposed  regulations  were  modified 
as  suggested  by  the  commenten 

(d)  How  the  proposed  regulations,  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individuals  or  groups;  and 

(e)  How  the  proposed  regulations,  as 
modified,  would  still  adequately  protect 
the  pubhc  health  and  safety. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facilities.  Health  professions.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the 
following  amendments  to  10  CFR  Part  35 
are  contemplated. 


BY  PRO 


iMAN  USES  OF 
MATE  RiAL 


1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161. 182. 183,  68  Stat 
93.^.  948,  953.  954,  as  amended  (42  U.S.C.  2111. 
2201.  2232,  2233);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  §§  35.2.  35.14  (b). 
(e)  and  (f).  35.21(a),  35.22(a).  .35.24.  and  35.31 
(b)  and  (c)  are  issued  under  sec.  161(b).  68 
Stat.  948.  as  amended  42  U.S.C.  2201(b));  and 
§§  35.14(b)(5)  (ii).  (iii)  and  (v)  and  (0(2),  35.25 
and  35.31(d)  are  issued  under  sec.  161o.  68 
Stat.  950.  as  amended  (42  U.S.C.  2201  (o)). 

2.  Section  35.100  is  amended  by 
adding  a  new  paragraph  (0(9)  to  read  as 
follows: 

§  35.100    Schedule  A— Groups  of  medical 
uses  of  byproduct  material. 
*         »         *         * 

(f)*  *   * 

(9)  lodine-25  as  a  sealed  source  in  a 
portable  device  for  bone  imaging  and 
foreign  body  detection. 

Dated  at  Bethesda.  Maryland,  tliis  21st  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks, 
Ext.'cutivp  Director  for  Operations. 

IVK  niic  m-eziz  Fihtd  S-nMIS:  846  ,<m] 
BtLLING  CODE  7590-01-M 


FEDERAL  HOME  LOAN  BANK  BOAPD 

12  CFR  Part  563 
[No  83-151] 

FSLIC  Insurarce  f    emiums 

Dated:  March  17, 1983. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  rule. 

summary:  Following  review  of 
comments  received  pursuant  to  an 
advance  notice  of  proposed  rulemakmg. 
the  Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  proposes 
regulation  amendment*  that  would:  (1) 
Provide  for  the  assessment  of  premiums 
of  up  to  one-eighth  of  one  percent  of 
insured  accounts,  in  addition  to  the 
current  premium  of  one-twelfth  of  one 
percent,  in  order  to  cover  losses  and 
expenses  of  the  FSLIC;  (2)  authorize 
premium  rebates  in  amonnts  determined 
in  accordance  with  insurance-risk 
criteria;  and  (3)  conform  the  Board's 
regulations  to  recent  amendments  to  the 
National  Housing  Act. 
date:  Comments  must  be  received  by: 
April  18. 1983. 

ADDRESS:  Comments  should  be  sent  to 
the  Public  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
N.W.,  Washington,  D.C.  20552. 
Comments  will  be  available  for  public 
inspection  at  '^'-  '>,!^.-occ 

FOR  FURTHER  iN^ORMAT>0^  CON'^C 

Frank  L.  Evans  (202-377-6020;.  Chief. 
Insurance  Division,  Office  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  Federal  Home  Loan  Bank 

Board,  at  the  above  address. 

SUPPI.EMENTAHV  iNFOBM  A ''ION:  On 

Nu\r,i.L.t:  -t,  iji-.^.  i..;-  ;.i-o.„  issued  an 
advance  notice  of  proposed  rulemaking 
that  requested  comment  on  a  plan  to 
increase  the  total  level  of  premium 
collections  in  order  to  place  the  FSUC 
fund  on  a  sounder  basis  and  to 
implement  a  rebate  system  in  which 
higher-risk  insured  institutions  would 
bear  a  larger  burden  of  the  costs  of 
insurance  than  would  those  presenting  a 
lower  insurance  risk  [see  47  FR  51583, 
Nov.  16, 1982).  The  Board  explained  its 
concern  that  the  current  assessment  of 
one-twelfth  of  one  percent  of  insured 
accounts  will  not  continue  to  produce 
adequate  reserves  to  protect  depositors 
at  insured  institutions,  and  cited  the 
objectives  of  deregulation,  safety  and 
soundness,  equity,  and  efficiency  that 
would  be  served  by  instituting  a  risk- 
sensitive  premium  structure.  In  its 
advance  notice  the  Board  outlined  a 


proposal  to  increase  premiums  by  up  to 
one-eighth  of  one  percent  of  insured 
accounts,  pursuant  to  its  authority  to 
collect  supplemental  premiums  under 
Section  404(c)  of  the  National  Housing 
Act  (12  U.S.C  1727(c)).  and  to  declare 
rebates  of  those  supplemental  premiums 
in  amounts  determined  in  accordance 
with  risk -related  criteria.  A  tentative 
plan  for  criteria  based  on  interest-rate 
risk  exposure  was  also  discussed  in  the 
notice. 

During  the  comment  period  a  total  of 
35  commenters  responded  to  the  notice. 
representing  FSUC-insured  institutions 
(27),  thrifi  trade  associations  (4).  an 
FDIC-insured  savings  bank,  a  state  bank 
regulator,  a  law  firm,  and  an  individual. 
After  consideratk)n  of  these  comments, 
the  Board  has  decided  to  propose  a 
complete  revision  of  |  563.15  of  its 
regulations  (12  CFR  563.15)  to  provide  a 
framework  for  assessment  of 
supplemental  premiums  and  for  risk- 
indexed  variable-rate  rebates.  A 
discussion  of  the  proposal  and  the 
Board's  response  to  comments  follows. 

Assessment  and  Collection  of  Premiums 

Few  commenters  disagreed  with  the 
Board's  statement  in  its  advance  notice 
of  proposed  rulemaking  that  it  may  be 
necessary  in  the  near  future  to  assess 
supplemental  premiums  in  order  to 
maintain  the  primary  reserve  at  a  level 
adequate  to  cover  future  Uabilities. 
Studies  performed  by  the  FSUC  since 
last  November  confirm  the  Board's 
conclusion.  Reasonable  economic 
assumphons  and  loss  projections 
through  1987  indicate  that  the  insurance 
fund  will  be  heavily  taxed  by  insured 
institutions  requiring  assistance. 
Without  additional  income  from 
supplemental  premium  assessments 
FSUC  Net  income  will  decHne  through 
fiscal  year  1985.  and  losses  are 
projected  for  fiscal  years  1986  and  1987. 
The  Board  believes  these  considerations 
justify  the  adoption  of  a  framework  for 
supplemental  premium  assessments  at 
this  time,  so  that  it  will  be  possible  to 
implement  supplemental  premiums  at  a 
later  date  should  such  action  be 
warranted  by  projections  in  future 
months. 

As  revised  pursuant  to  this  proposal 
§  563.15  would  provide  for  the 
assessment  and  collection  of  both 
"base  "  and  "supplemental"  premiums, 
the  former  being  the  premiums  equal  to 
one-twelfth  of  one  percent  of  insured 
accounts  currently  assessed  by  the 
FSUC,  and  the  latter  being  additional 
premiums  of  up  to  one-eighth  of  one 
percent  of  insured  accounts  assessed  to 
recover  losses  and  expenses  of  the 
FSLIC.  As  at  present,  premiums  would 
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be  paid  by  an  institution  upon  receipt  of 
its  certificate  of  insurance  and  thereafter 
upon  each  anniversary  of  such  date. 

The  proposed  revision  of  §  563.15 
would  introduce  the  concept  of  a 
"premium  year."  The  premium  year 
suggested  in  the  proposed  regulation 
begins  January  1  and  ends  December  31: 
the  Board  requests  comment  on  whether 
other  dates  may  be  more  appropriate. 
The  level  (in  terms  of  a  percentage  of 
insured  accounts)  of  the  supplemental 
premiums  and  the  criteria  for  premium 
rebates  would  remain  fixed  for  the 
duration  of  the  premium  year  for  which 
they  apply.  Because  all  insured 
institutions  would  have  one  premium 
payment  date  in  the  course  of  a 
premium  year,  premium  assessments 
and  rebate  criteria  would  be  applied 
uniformly  and  equitably. 

At  least  120  days  before  the 
commencement  of  a  new  premium  year, 
the  FSI.1C  would  publish  for  comment  in 
the  Federal  Register  a  figure  to  be  used 
in  calculating  the  supplemental 
premiums  to  be  assessed  during  the 
year.  (The  FSLIC  would  simultaneously 
publish  rebate  information,  as  discussed 
below.)  This  figure,  referred  to  in  the 
proposed  regulation  as  the 
"supplemental  premium  rate,"  is  the 
figure  that,  when  multiplied  by  an 
institution's  insured  accounts,  yields  the 
supplemental  premium  due  to  the  FSLIC 
for  the  year.  For  example,  if  the 
announced  supplemental  premium  rate 
for  a  given  premium  year  were  one- 
twentieth  of  one  percent,  an  institution 
with  $20  million  in  deposits  would  pay  a 
supplemental  premium  of  SlO.OOO.  Prior 
to  its  premium  payment  date,  each 
institution  would  receive  a  notice  from 
the  FSUC  of  the  base  and  supplemental 
premiums  it  owes.  The  rules  for 
computation  of  premium  assessments  in 
the  proposed  regulation  are  the  same  as 
those  currently  found  in  §  563.15. 

The  proposed  regulation  sets  forth 
two  limitations  upon  the  supplemental 
premium  rate.  Proposed  §  .563.15(d)(1) 
restates  the  requirement  in  section 
404(c)  of  the  National  Housing  Act  (12 
U.S.C.  1727(c))  that  the  supplemental 
premiums  not  exceed  one-eighth  of  one 
percent  of  insured  accounts.  Proposed 
§  563.15(d)(2)  states  the  additional 
statutory  requirement  that  supplemental 
premiums  collected  not  exceed  the 
losses  and  expenses  of  the  FSLIC  The 


'  In  .irrnrdance  with  this  limitation,  the  maximum 
suppli^mental  premium  rate  For  a  given  premium 
year  may  be  expressed  by  the  formula 

whvre: 

|A+B)-(C-D)4.E 


UMI 


Board  presently  intends  to  increase  the 
supplemental  premium  rate  by  no  more 
than  one-thirty-second  of  one  percent 
each  year  in  response  to  the  primary 
concern  of  commenters  that  an 
immediate  premium  increase  of  as  much 
as  150%  might  cause  hardship  for  many 
institutions. 

Calculation  and  Distribution  of  Premium 
Rebates 

In  its  advance  notice  of  proposed 
rulemaking  the  Board  discussed  the 
desirability  of  distributing  risk-indexed 
premium  rebates  so  that  the  net  level  of 
supplemental  premiums  paid  by  an 
insured  institution  would  h<e  related  to 
the  insurance  risk  posed  by  its  condition 
and  the  business  practices  of  its 
management.  In  addition,  the  Board 
outlined  a  tentative  risk-rating  model 
that  focused  on  the  vulnerability  of 
institutions  to  a  volatile  interest-rate 
environment. 

Commenters  generally  supported  the 
concept  of  risk-indexed  insurance 
premiums,  agreeing  that  they  would 
serve  the  objectives  of  deregulation, 
safety  and  soundness,  equity,  and 
efficiency.  However,  there  was  little 
agreement  among  commenters  as  to  how 
risk  criteria  should  be  developed.  The 
Board  received  numerous  specific 
suggestions  for  refinement  of  its 
tentative  initial  risk-rating  model.  Other 
commenters  criticized  the  model  and 
advocated  the  development  of  different 
or  additional  criteria  based  on  factors 
such  as  asset  quality  and  management 
effectiveness.  Some  commenters  opined 
that  the  Board  should  await  the  results 
of  its  study  of  insurance  issues 
mandated  by  Section  712  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  before  developing  final  risk-rating 
criteria. 

The  proposed  regulation  does  not 
specify  risk-rating  criteria  to  be  used; 
rather  it  sets  forth  proposed  standards 
for  developing  rebate  criteria  and 
procedures  for  rebate  disbursements. 
The  Board  expects  that  the  development 
of  rebate  criteria  will  be  an  ongoing 
process,  for  risk-rating  models  will  be 
further  refined  and  new  criteria  will  be 
developed  as  the  FSLIC  gathers  and 
analyzes  data  on  loss  experience  and 
factors  relating  to  insurance  risk. 
Consequently,  the  regulatory  framework 


A  =  all  prior  losses  and  expenses  of  the 
Corporation. 

B  =  projected  losses  and  expenses  for  the 
premium  year. 

C  =  prior  supplemental  premiums  collected, 

D  =  prior  rebates  distributed, 

E  =  projected  total  rebates  for  the  premium  year, 
and 

F-  projected  total  of  insured  accounts  on  which 
premiums  will  be  paid  for  the  premium  year. 


for  insurance  premiums  must  be  flexible 
enough  to  permit  continuous  revision  of 
risk-rating  models  while  providing  for 
equitable  treatment  of  insured 
institutions.  The  Board  proposes  to 
achieve  these  goals  by  specifying  in  its 
regulation  the  considerations  that  will 
be  relevant  to  development  of  risk 
cirteria  and  the  procedures  by  which 
rebates  will  be  declared  and  distributed, 
while  permitting  annual  revision  of  the 
risk  criteria  by  an  advance  notice  and 
comment  procedure.  The  Board  notes 
that  the  proposed  regulations  would 
permit  commencement  of  supplemental 
premium  collections  before  development 
of  a  risk-indexed  rebate  program. 

The  proposed  regulation  provides  that 
criteria  developed  by  the  FSLIC  for 
calculation  of  rebates  would  be  based 
on  the  insurance  risk  of  the  FSLIC.  As 
the  FSLIC  attained  experience  with  risk- 
rating,  it  would  seek  to  quantify  the 
risks  posed  by  the  business  practices  of 
insured  institutions.  If  this  goal  is 
achieved,  variable-rate  premiums  will 
less  resemble  penalties  for  risk-taking 
and  will  permit  business  conduct  for 
which  the  probability  of  success 
outweighs  the  related  risks,  thus 
sumulating  free-market  pricing.  The 
regulatory  guidelines  would  not  permit 
the  application  of  risk-rating  principles 
to  produce  a  result  contrary  to  any 
policies  expressed  in  Title  IV  of  the 
National  Housing  Act,  such  as  the  policy 
to  encourage  home  mortgage  lending. 

The  Board  is  currently  considering  an 
initial  rebate  plan  that  would  provide 
for  a  rebate  of  part  or  all  of  the 
supplemental  premium  to  each 
institution  that  has:  (1)  Conducted  an 
analysis  of  the  gap,  if  any,  between  the 
durations  of  its  assets  and  liabilities: 
and  (2)  adopted  a  business  plan 
specifying  the  institution's  agenda  for 
resolving  deficiencies  revealed  in  the 
gap  analysis  and  other  problems 
identified  in  the  plan.  The  Board 
believes  these  two  criteria  would  be 
appropriate  initial  criteria  because  the 
industry's  asset-liability  maturity 
mismatch  is  a  primary  source  of 
insurance  risk,  and  because  these 
criteria  would  encourage  remedial 
action  by  insured  institutions. 
Subsequently  developed  criteria  would 
measure  with  greater  refinement 
exposure  to  interest-rate  volatility  and 
other  sources  of  insurance  risk 
identified  through  studies  conducted  by 
the  Corporation.  The  Board  requests 
comment  on  these  two  criteria  merely 
for  purposes  of  guidance  in  developing 
its  policy  relating  to  risk-related 
premium  rebates;  a  more  detailed  notice 
would  eventually  be  published  for 
public  comment  at  least  120  days  before 
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implementation  of  the  first  rebate  plan, 
as  required  by  proposed  §  563.15(e)(1). 
should  the  Board  adopt  the  proposed 
rule. 

The  proposed  procedures  for 
declaration  and  disbursement  of  rebates 
are  closely  tied  to  the  premium 
assessment  rules  discussed  above. 
Rebate  amounts  would  be  expressed  as 
a  percentage  of  the  supplemental 
premium,  and  rebate  criteria  would  be 
declared  at  the  same  time  as  the 
announcement  of  the  supplemenfal 
premium  rate,  at  least  30  days  before  the 
commencement  of  the  premium  year. 
However,  no  final  criteria  would  be 
declared  until  after  an  opportunity  for 
public  comment.  At  the  time  an 
institution  pays  its  premiums,  it  would 
submit  any  additional  information 
necessary  to  determine  the  rebate  to 
which  it  is  entitled,  and  the  FSLIC  would 
disburse  the  rebate  within  90  days  of  the 
institutions's  following  premium 
payment  date. 

Technical  Amendments 

The  Board  proposes  to  amend  12  CFR 
563.15  to  accommodate  a  recent 
amendment  to  Section  404  of  the 
National  Housing  Act.  Section  126  of  the 
Cam-St  Germain  Depository  Institutions 
Act  of  1982  added  a  new  paragraph  (h) 
to  Section  404  to  provide  that  the  FSLIC 
may  terminate  distributions  of  the 
secondary  reserve  if  it  finds  that 
extraordinary  financial  conditions  exist 
increasing  the  risk  to  the  Corporation. 
Rather  than  repeat  this  proviso  as  a  new 
amendment  to  12  CFR  563.15,  consistent 
with  its  policy  to  streamline  its 
regulations  the  Board  proposes  merely 
to  cross-refer  to  Section  404  in  the  text 
of  the  regulation.  This  cross-reference 
would  permit  the  elimination  of  other 
regulatory  provisions  dealing  with 
limitations  on  the  primary  and 
secondary  reserve  that  merely  repeat 
provisions  in  Section  404. 

The  Board  requests  comment  on  all 
aspects  of  the  proposed  regulations 
described  here,  and  continues  to  solicit 
suggestions  regarding  appropriate 
criteria  on  which  risk-indexed  premium 
rebates  should  be  based.  The  Board  has 
determined  that  a  comment  period  of 
thirty  days  is  appropriate  because  the 
Board  has  already  solicited  and 
received  public  comment  on  the  subject 
matter  covered  in  this  proposal. 

Initial  Regulator}^  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  Ch. 
6).  the  Board  provides  the  following 
initial  regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 


elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  only  to 
FSLIC-insured  institutions. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposal  would 
not  have  a  disproportionate  impact  on 
small  institutions,  as  the  cost  of 
insurance  premiums  under  the  proposed 
rule  would  continue  to  be  a  function  of 
the  amount  of  insured  accounts  at  an 
institution.  Furthermore,  the  proposal 
would  not  involve  any  new  reporting  or 
compliance  costs  that  could  impose  a 
disproportionate  burden  on  small 
institutions.  Finally,  asset  size  is  not  a 
factor  that  would  be  considered  in 
calculating  rebates  under  the  proposed 
rule. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  Board  is  not  aware  of  any 
alternatives  that  would  have  less  impact 
on  small  institutions;  but  it  requests 
comments  on  this  issue. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
required  for  major  proposed  regulations 
by  Board  Resolution  No.  80-584  of 
September  11, 1980,  have  been 
incorporated  elsewhere  in  the 
supplementary  information. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

SUBC  H  A  r  '  1 1-  D— FEDERAL  SAVINGS  AND 

LOAN  iSSJPANCE  CORPORA"^(ON 
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proposes  to  amend  Part  563  of 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 
Revise  §  563.15  as  follows: 

§  S63.15    Insurance  premiums. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Premium  payment  date"  means 
the  date  of  issuance  of  the  certificate  of 
insurance  for  an  insured  institution  and 
each  anniversary  of  such  date. 

(2)  "Premium  year"  means  the  period 
beginning  January  1  and  ending  on  the 
following  December  31. 

(3)  "Base  premium"  means  one- 
twelfth  of  one  percent  of  all  insured 
accounts  of  an  institution. 

(4)  "Supplemental  premium"  means 
the  supplemental  premium  rate  declared 


for  a  premium  year  multiplied  by  all 
insured  accounts  of  an  institution. 

(5)  "Supplemental  premium  rate" 
means  a  number  computed  by  the 
Corporation  in  accordance  with 
paragraph  (d)  of  this  section. 

(b)  Assessment  and  collection  of 
premiums.  At  least  120  days  prior  to  the 
beginning  of  each  premium  year,  the 
Board  will  publish  a  notice  in  the 
Federal  Register  requesting  comment  on 
the  proposed  supplemental  premium 
rate  applicable  for  the  premium  year. 
The  final  supplemental  premium  rate 
adopted  by  the  Board  will  be  published 
at  least  30  days  prior  to  the  beginning  of 
the  premium  year.  Each  insured 
institution  will  receive  in  advance  of  its 
premium  payment  date  a  statement  of 
the  base  and  supplemental  premiums 
due.  Each  institution  shall  pay  its  base 
and  supplemental  premiums  on  or 
before  its  premium  payment  date. 

(c)  Computation  of  premiums.  (1)  The 
base  and  supplemental  premiums 
payable  by  an  insured  institution  shall 
be  determined  on  the  basis  of  the  most 
recent  report  filed  by  the  institution  with 
the  Corporation.  Any  institution  that  has 
not  filed  a  report  within  60  days  prior  to 
its  premium  payment  date  shall  report 
more  current  information  if  requested  by 
the  Corporation  to  do  so. 

(2)  Any  amount  contained  in  a  report 
covering  interest  accrued,  or  dividends 
declared,  but  not  due  and  payable,  upon 
an  account  of  an  insured  member  shall 
not  be  included  in  the  Corporation's 
computation  of  premiums. 

(3)  The  total  amount  of  a  tax  and  loan 
account,  a  United  States  Treasury 
General  Account,  or  a  United  States 
Treasury  Time  Deposit — Open  Account 
shall  be  the  average  daily  balance  in 
such  account  since  the  institution's  last 
premium  payment  date. 

(d)  Limitations  on  supplemental 
premiums.  (1)  The  supplemental 
premium  rate  applicable  for  a  premium 
year  shall  not  exceed  one-eighth  of  one 
percent. 

(2)  Total  supplemental  premiums 
collected  by  the  Corporation  in  all 
premium  years  shall  not  exceed  total 
actual  losses  and  expenses  (plus  those 
projected  for  the  premium  year)  of  the 
Corporation,  as  determined  by  the 
Corporation. 

(e)  Premium  rebates.  (1)  Procedure. 
The  rebate  (expressed  as  a  percentage 
of  the  supplemental  premium),  if  any. 
applicable  for  a  premium  year,  and 
criteria  upon  which  payment  of  the 
rebate  will  depend,  will  be  published  in 
the  Federal  Register  notices  required  by 
paragraph  (b)  of  this  section.  Each 
insured  institution  shall  submit  on  or 
before  its  premium  payment  date,  or  a 
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later  date  determined  by  the 
Corporation,  any  information  requested 
by  the  Corporation  for  purposes  of 
determining  the  applicable  rebate 
amount.  The  Corporation  will  pay  to  an 
institution  its  rebate  not  later  than  90 
days  after  the  institution's  following 
premium  payment  date.  The  Corporation 
will  not  pay  a  rebate  prior  to  payment  in 
full  of  premiums  owed  by  an  institution. 

(2)  Standards  for  development  of 
rebate  criteria.  Rebate  criteria  shall  be 
based  on  the  Corporation's  evaluation  of 
the  insurance  risks  posed  by  business 
practices  of  insiu-ed  institutions, 
particuJarly  those  risks  within  the 
control  of  management  Criteria 
pubUshed  pursuant  to  paragraph  (e)(1) 
shall  be  sufficiently  dear  and  specific  to 
permit  each  insured  institution  to 
calculate  its  rebate.  No  rebate  plan  shall 
contravene  the  purposes  underlying 
Title  IV  of  the  National  Housing  Act. 

(f)  Limitation  on  primary  reserve: 
distribution  of  secondary  reserve. 
Provisions  relating  to  the 
discontinuation  of  premiums  when  the 
primary  reserve  equals  or  exceeds  two 
percent  of  all  insured  accounts  and  to 
distribution  of  shares  of  the  secondary 
reserve  may  be  found  at  Section  404(c), 
(d),  and  (h)  of  the  National  Housing  Act 
(12  U.S.C.  1727(c).  (d),  (b)). 

(12  U.S.C  1724-28.  173ft  Pub.  L  91-151  of 
Dec.  23.  1969,  sec.  6  (83  Stat.  396);  Reorg.  PUn 
No.  3  of  1947, 12  FR  4891.  3  Ct'R  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Bo<trd. 
J.  ].  Rnn, 
Secretary. 
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NATIONAL  CREOr  UMOn 
ADWINISTRATiON 

12  CFR  Part  7C1  ' 

Federal  Credit  Unior^  Services  for 
Retired  Persons — Request  for 
Comments 

AGENCV:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  interpretive  ruling  and 
policy  statement;  request  for  comments. 

summary:  The  NCUA  Board  requests 
{  (i^t;."  -  rits  on  whether  it  should  revise 
NCUA's  policies  with  respect  to 
membership  in  Federal  credit  unions  in 
order  to  provide  Federal  credit  uniofts 
the  ability  to  offer  membership  to  retired 
persons  in  the  credit  union's  locale 
because  credit  union  members  often 
experience  difficulty  obtaining 
continuing  Credit  Union  service  upon 
retirement. 


DATE:  Comments  must  be  received  by: 
June  27,  1983. 

ADDRESS:  Send  comments  to  Secretary 
of  the  NCUA  Board.  1776  G  Street,  NW., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Harvey  |.  Baine.  Ill,  Rt>gionai  Director, 
Region  II,  Suite  700,  1776  G  Sti-eet  NW., 
Washington,  D.C.  20006.  Telephone  (202) 
682-1900,  or  Robert  Fenner,  Director. 
Department  of  Legal  Services,  1776  G 
Sti^et  NW.,  Washington.  DC.  20456. 
Telephone  (202)  3- 

SUPW-EMEWTARY  ftifORtkP.TVJH.  Credit 
union  members  often  experience 
difficulty  obtaining  continuing  credit 
union  service  upion  retirement.  This  can 
result  either  from  the  fact  that  the  retiree 
is  no  longer  in  the  credit  union's  field  of 
membership  or  from  the  fact  that  the 
retiree  has  moved  to  a  new  residence 
that  is  not  near  the  credit  union.  Many 
credit  unions  have  addressed  the  first 
situation  by  adopting  a  "once  a  member, 
always  a  member"  policy,  as  authorized 
by  the  standard  Federal  Credit  Union 
Bylaws.  Others  have  recently  suggested 
that  a  more  complete  solution, 
addressing  both  concerns,  would  be  for 
NCUA  to  revise  its  chartering  policies  to 
authorize  Federal  credit  unions  to  offer 
membership  to  retired  persons  in  the 
credit  union's  locale. 

Such  a  proposal  would  be  consistent 
with  current  NCUA  chartering  policies, 
as  expressed  in  NCUA  Interpretive 
Ruling  and  Policy  Statement  82-3  (47  FR 
26808)  which  authorizes  and  establishes 
the  conditions  for  inclusion  by  a  Federal 
credit  union  of  more  than  one  distinct 
gourp  in  its  field  of  membership.  The 
proposal  would  require  a  finding  by  the 
NCUA  Board  that  retired  persons 
constitute  a  group  within  the  meaning  of 
Section  109  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1759)  which  limits  Federal 
credit  union  membership  to  "groups 
having  a  common  bond  of  occupation  or 
association,  or  to  groups  within  a  well 
defined  neighborhood,  community,  or 
rural  district." 

Because  of  the  various  issues  that 
arise  in  connection  with  this  proposal, 
the  NCUA  Board  is  requesting  comment 
prior  to  adopting  a  final  policy.  The 
Board  requests  comment  in  response  to 
the  following  specific  questions  and  any 
other  relevant  issues: 

Is  it  generally  advisable  as  a  matter  of 
policy  to  authorize  Federal  credit  unions 
to  include  retired  persons  living  within  a 
credit  union's  service  area  in  the  credit 
union's  field  of  membership? 

If  the  policy  is  approved,  should  an 
exclusion  clause  be  utilized,  excluding 
for  example  individuals  already 
receiving  credit  union  services  from  a 
credit  union  in  the  vicinity  of  their 


residence?  Or,  excluding  individuals 
eligibile  for  membership,  other  than 
through  a  retiree  clause,  in  a  credit 
union  in  the  vicinity  of  their  residence? 
If  the  policy  is  adopted,  how  should  it 
define  retiree?  Retiree  might  be  defined, 
for  example,  as  "any  person  receiving 
annuity,  pension,  social  security,  or 
similar  retirement  payments  from 
private  or  government  sources,  or 
anyone  over  age  60". 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions. 

By  the  National  Credit  Union  Board  on 
Teh  21,  1983. 
Rosemary  Brady, 

Secretary  of  the  National  Credit  Union 
Administration  Board. 
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Regulation  U,  Exempt  Crr  d  t 

Provisions:  Rescinding  of  Rules  and 
Re.'"*ed  Fonns 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule. 

Summarv:  The  Commission  proposes 
rescinding  three  rules  and  their  related 
forms  under  the  Securities  Exchange  Act 
of  1934  ("Act ")  which  implement  the 
exempt  credit  provisions  of  Regulation 
U  under  the  Act.  In  addition,  the 
Commission  proposes  adopting  a  single 
definitional  rule.  Rule  3b-8  under  the 
Act,  which  would  define  certain  terms 
necessary  to  the  proper  functioning  of 
the  exempt  credit  provisions  of 
Regulation  U  relating  to  extension  of 
credit  by  banks  to  broker-dealers  for  the 
purpose  of  purchasing  or  carrying 
margin  stocks.  The  proposed  action  is 
intended  to  complement  certain 
amendments  to  Regulation  U  proposed 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System, 
DATE:  Comments  to  be  received  on  or 
b.'fnrp  April  29.  1983. 
ADDKESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzimmons.  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  All  comments  should  refer  to  File 
No.  S7-965  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
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fOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Uchimoto,  (202j  272-2409, 
Room  5193,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549. 

SUPPLEMENTARV  tNF0BM«^10N: 

1.  Background 

Regulation  U  under  the  Securities 
Exchange  Act  of  1934  ("Act")  '  regulates 
the  extension  of  credit  by  banks  to 
broker-dealers  for  the  purpose  of 
purchasing  or  carrying  margin  stocks. 
Pursuant  to  the  OTC  Market  Maker 
Exemption.'  Qualified  Third  Market 
Maker  Exemption'  and  Block  Positioner 
Exemption*  of  Regulation  U,  banks  may 
extend  credit  exempt  from  the 
requirements  of  Regulation  U  to  broker- 
dealers  meeting  the  criteria  of  those 
exemptions  ("exempt  credit").  The 
exemptions,  adopted  by  the  FRB.  require 
those  seeking  exempt  credit  to  file 
reports  "as  required  pursuant  to  a  rule 
of  the  Commission."  Accordingly,  the 
Commission  has  adopted  Rules  17a-12,* 
17a-16*  and  17a-17.'  and  related  Forms 
X-17a-12  (1)  and  (2),  X-17A-16  (1)  and 
(2).  and  X-17A-17,  to  oversee 
compliance  with  respect  to  those 
receiving  exempt  credit  pursuant  to 
Regulation  U. 

Specifically,  Rule  17a-12  implements 
the  provisions  of  the  OTC  Market  Maker 
Exemption  of  Regulation  U.  The  Rule 
defines  "OTC  Market  Maker"  and 
requires  those  broker-dealers  who  apply 
for  OTC  Market  Maker  exempt  credit  on 
any  'OTC  Margin  Security"  *  to  file 
Forms  X-17A-12  (1)  and  (2).  A  broker- 
dealer  applying  for  OTC  Market  Maker 
exempt  credit  must  notify  the 
Commission  on  Form  X-17A-12  (1) 
whenever  it  commences  or  ceases 
making  a  market  in  an  OTC  Margin 
Security.  Moreover,  should  a  broker- 
dealer  receive  OTC  Market  Maker 
exempt  credit,  it  must  report  to  the 
Commission  the  amount  of  such  credit 
that  it  has  outstanding  at  the  end  of  the 
quarter  on  Form  X-17A-12  (2). 


'  12  CFR  221.  Regulation  U  was  last  amended  by 
the  Board  of  Governors  of  the  Federal  Reserve 
System  ("FRB")  in  Docket  No.  R-0372  (May  12. 
1982).  47  FR  21756. 

-12CFR221.3(w). 

M2  CFR  221.3{y). 

M2CFR221.3(z). 

M7  CFR  240.17a-12.  Rule  17a-12  was  last 
amended  in  Securities  Exchange  Act  Release  No. 
y702  (September  12.  1972).  37  FR  18717. 

'  17  CFR  240.1"a-16.  Securities  Exchange  Act 
Release  No.  9760  (September  12. 1972).  37  KR  18718. 

'  17  CFR  240.17a-17.  Securities  Exchange  Act 
Release  No.  9761  (September  12. 1972).  37  FR  18720. 

'An  "OTC  Margin  Security"  is  defined  in 
Regulation  U  as  a  security  which  is  not  listed  on  a 
national  securities  exchange  and  which  is  on  a  list 
pubhshed  by  the  FRB 


Rule  17a-16  implements  the 
provisions  of  the  Qualified  Third  Market 
Maker  Exemption  of  Regulation  U.  The 
Rule  defines  the  term  "Qualified  Third 
Market  Maker"  and  requires  those 
broker-dealers  who  apply  for  Third 
Market  Maker  exempt  credit  on  any 
security  that  is  Hsted  on  a  national 
securities  exchange  to  file  Forms  X- 
17A-16  (1)  and  (2).  A  broker-dealer 
applying  for  Qualified  Third  Market 
Maker  exempt  credit  must  notify  the 
Commission  on  Form  X-17A-16  (1). 
Moreover,  should  a  broker-dealer 
receive  Qualified  Third  Market  Maker 
exempt  credit,  it  must  report  the  amount 
of  such  credit  that  it  has  outstanding  at 
the  end  of  the  quarter  on  Form  X-17A- 
16  (2). 

Rule  17a-17  implements  the 
provisions  of  the  Block  Positioner 
Exemption  of  Regulation  U.  The  Rule 
defines  "Block  Positioner"  and  requires 
those  broker-dealers  applying  for  Block 
Positioner  exempt  credit  to  notify  the 
Commission,  and  requires  those 
receiving  such  credit  to  file  Form  X- 
17A-17  with  the  Commission.  Form  X- 
17A-17  requires  a  recipient  of  Block 
Positioner  exempt  credit  to  report, 
among  other  things,  the  amount  of  Block 
Positioner  exempt  credit  that  it  held  at 
the  beginning  and  at  the  end  of  the 
quarter  as  well  as  the  total  amount  of 
credit  that  was  extended  to  it  during  the 
quarter. 

II.  Discussion 

While  the  Commission  continues  to 
believe  that  it  is  essential  that  there  be 
vigorous  policing  of  exempt  credit  under 
Regulation  U.  it  also  believes  that  the 
current  scheme  of  regulation  has  proven 
to  be  costly  and  inefficient.  In  this 
respect,  the  Commission  notes  that  the 
filing  requirements  of  the  rules  impose  a 
continuing  financial  cost  on  broker- 
dealers  because  they  require  frequent 
filings  and  some  of  the  forms  necessitate 
relatively  lengthy  quarterly  calculations. 
The  Commission  believes  that  these 
compliance  costs  are  no  longer  offset  by 
any  substantial  regulatory  benefits 
because  compliance  with  the  rules  is 
primarily  ensured  through  inspections 
by  the  Commission  and  self-regulatory 
organizations  and  is  not  dependent  on 
routine  use  of  the  completed  forms. 

The  Commission,  however,  is  not  in  a 
position  to  rescind  these  rules  and  forms 
as  long  as  Regulation  U  requires  broker- 
dealers  applying  for  exempt  credit  to 
comply  with  Commission  filing 
requirements.  In  this  respect,  at  the 
request  of  the  Commission,  the  FRB  has 
proposed  amending  Regulation  U  to 
remove  the  requirement  that  broker- 
dealers  receiving  exempt  credit  file 


reports  with  the  Commission.* The  FRB. 
also  in  reponse  to  a  request  by  the 
Commission,  has  proposed  amending 
Regulation  U  to  refer  to  a  single 
Commission  rule  which  would  function 
solely  to  define  the  terms  "Qualified 
OTC'Market  Maker,"  "Qualified  Third 
Market  Maker"  and  "Qualified  Block 
Positioner"  for  the  exempt  credit 
provisions  of  Regulation  U.  "* 

To  coincide  with  the  FRB's  proposed 
amendments  to  Regulation  U.  the 
Commission  is  proposing  to  rescind 
Rules  17a-12. 17a-16  and  17a-17  and 
related  Forms  X-17A-12  (1)  and  (2).  X- 
17A-16  (1)  and  (2).  and  X-17A-17.  In 
addition,  the  Commission  is  proposing  to 
adopt  Rule  3b-8  under  the  Act  which 
would  define  the  terms  "Qualified  OTC 
Market  Maker,"  "Qualified  Third 
Market  Maker"  and  "Qualified  Block 
Positioner"  for  purposes  of  the  FRB's 
proposed  amendments  to  Regulation  U. 
Although  the  definitions  contained  in 
proposed  Rule  3b-8  are  susbstantively 
identical  to  the  definitions  currently 
contained  in  Rules  17a-12, 17a-16  and 
17a-17,  the  proposed  rule  contains 
certain  minor  language  changes  to 
reflect  past  amendments  to  Rule  15c3-l 
under  the  Act. 

III.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("Analysis")  in  accordance  with  5  U.S.C. 
603  regarding  the  proposed  rescission  of 
Rules  17a-12, 17a-16  and  17a-17.  and 
the  proposed  adoption  of  Rule  3b-8. 

The  Analysis  notes  that  a  substantial 
number  of  small  broker-dealers,"  who 
might  seek  OTC  Market  Maker  or 
Qualified  Third  Market  Maker  exempt 
credit,  would  be  relieved  from 
significant  reporting  burdens  should 
Rules  17a-12  and  17a-16  be  rescinded. 
In  this  regard,  the  rescission  of  these 
rules  could  have  a  significant  positive 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Analysis  also  notes  that  the 
proposed  rescission  of  Rule  17a-17 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


'Sef'  proposed  FRB  rule  change.  Docket  No.  R- 
(H58  (February  23. 1983).  «  FR  8470. 

'"Id. 

"The  Commission  has  adopted  definitions  of  the 
term  "small  entity"  for  purposes  of  Commission 
rulemaking  in  accordance  with  the  Regulatory 
Flexibility  Act.  Those  dermitioni.  as  relevant  to  the 
proposed  rulemaking,  are  set  forth  in  Rule  0-10. 17 
ere  240.0-10.  See  Securities  Exchange  Act  Release 
No.  18457  Oanuary  28.  1982).  47  FR  5215.  A  broker- 
dealer  is  a  "small  business"  or  "small  organization' 
under  Rule  0/10  if.  among  other  things,  it  has  total 
capital  of  IcM  than  SSOO.OOO  during  the  preceding 
fiscal  year. 
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entities  as  '*:at  R^ile  dut  >  riii*  ,ippiy  to 
an%  '-:riKP'-<Jt'an-"T  -ad  }  tu  (^.>ni mission 
has  uefir.eu  m  be  d  sma..  en:.ry.''Iii 
addition,  proposed  Rule  3b-8  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  proposed  Rule  3b-8,  if  adopted, 
would  recodify  certain  definitions 
contained  in  Rules  17a-12, 17a-16  and 
17a-17. 

The  Commission  is  soliciting  comment 
on  the  precise  impact  of  the  proposed 
rule  rescissions  and  the  proposed  rule.  A 
copy  of  the  Analysis  may  be  obtained 
by  contacting  William  W.  Uchimoto, 
(202)  272-2409,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.. 
Washington.  D.C.  20549. 

Lio    >t  ^jh,f     -   r  rCFR  Parts  240  and 

249 

Reporting  requirements.  Securities. 

I'l     It, \''.)i  7>!jp. -sfMi  Aiiendmenl 

Accordingly,  the  Commission 
proposes  to  amend  Chapter  11  of  Title  17 
of  the  Code  of  Federal  Regulations, 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934  {15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4,  1975)),  particularly 
Sections  2.  3. 11. 15, 17  and  23  thereof  (15 
U.S.C.  78b.  78c,  78k,  78o,  78q  and  78w). 
35  follows: 

PART  240— GENE^iAL  h,.,.„£S  iNi: 
REGULATiONS,  SEC^?!!T:ES 
EXCHANGE  A:'  C?  '934 

§5  240  17a- '2.  24u.  i/a-io  and  240.17a-17 
{Removed 

1.  By  removing  §§  240.17a-12.  240.17a- 
16and240.17a-17. 

2.  By  adding  §  240.3b-8  to  read  as 

follow? 

5  240  36-3     rer<n)t!C'-<;  3-     Q...S- '^pd  OTC 
Market  Maner,       Ouai'fied  ^-i:::  M3rket 
MaWer    anci    QuatifieO  Blocn  Positioner." 

r        r-  purposes  of  Regulation  U 
under  the  Act  (12  CFR  221): 

(a)  The  term  •Qualified  OTC  Market 
Maker"  in  an  over-the-counter  ("OTC") 
margin  security  means  a  dealer  in  any 
"OTC  Margin  Security"  (as  that  term  is 
defined  in  Section  2(j)  of  Regulation  U 
(12  CFR  221. 2{j))  who:  (1)  Is  a  broker  or 
dealer  registered  pursuant  to  Section  15 
of  the  Act.  (2)  is  subject  to  and  is  in 
compliance  with  Rule  15c3-l  (17  CFR 
:40  I5c3-1).  (3)  has  and  maintains 
minimum  net  capital,  as  defined  in  Rule 
15c3-l.  of  the  lesser  of  (i)  $250,000  or  (ii) 
$25,000  plus  S5.000  for  each  security  in 


'•Rule  17a-17  does  not  apply  lo  wnnll  entities 
because  orU>  tho»e  broker-deRlers  maint«inmg 
minimum  ne^  caprtal  of  at  least  $l.ono.000  can 
qualify  for  Bkxrk  PoMtioneT  exempt  cr<>(1i(. 


excess  of  five,  and  (4)  except  when  such 
activity  is  unlawful,  meets  all  of  the 
following  conditions  with  respect  to 
such  securitjr  (i)  He  regularly  publishes 
bona  fide,  competitive  Bid  and  offer 
quotations  in  a  recognized  inter-dealer 
quotation  system,  (ii)  he  furnishes  bona 
fide,  competitive  bid  and  offer 
quotations  to  other  brokers  and  dealers 
on  request,  (iii)  he  is  ready,  willing  and 
able  to  effect  transactions  in  reasonable 
amounts,  and  at  his  quoted  prices,  with 
other  brokers  and  dealers,  and  (iv)  he 
has  a  reasonable  average  rate  of 
inventory  turnover  in  such  security. 

(b)  The  term  "Qualified  Third  Market 
Maker"  means  a  dealer  in  any  stock 
registered  on  a  national  securities 
exchange  ("exchange")  who:  (1)  Is  a 
broker  or  dealer  registered  pursuant  to 
Section  15  of  the  Act,  (2)  is  subject  to 
and  is  in  compliance  with  Rule  15c3-l 
(17  CFR  240.15c3-l).  (3)  has  and 
maintains  minimum  net  capital,  as 
defined  in  Rule  15c3-l,  of  the  lesser  of 
(i)  $500,000  or  (ii)  $100,000  plus  $20,000 
for  each  security  in  excess  of  five,  and 
(4)  except  when  such  activity  is 
unlawful,  meets  all  of  the  following 
conditions  with  respect  to  such  security: 
(i)  He  furnishes  bona  fide,  competitive 
bid  and  offer  quotations  at  all  times  to 
other  brokers  and  dealers  on  request,  (ii) 
he  is  ready,  willing  and  able  to  effect 
transactions  for  his  own  account  in 
reasonable  amounts,  and  at  his  quoted 
prices  with  other  brokers  and  dealers, 
and  (iii)  he  has  a  reasonable  average 
rate  of  inventory  turnover  in  such 
security. 

(c)  The  term  "Qualified  Block 
Positioner  '  means  a  dealer  who:  (1)  Is  a 
broker  or  dealer  registered  pursuant  to 
Section  15  of  the  Act,  (2)  is  subject  to 
and  in  comphance  with  Rule  15c3-l  (17 
CFR  24G.15c3-l),  (3)  has  and  maintains 
minimum  net  capital,  as  defined  in  Rule 
15c3-l  of  $1,000,000  and  (4)  except  when 
such  activity  is  unlawful,  meets  all  of 
the  following  conditions:  (i)  He  engages 
in  the  activity  of  purchasing  long  or 
selling  short  as  principal,  from  time  to 
time,  from  or  to  a  customer  (other  than  a 
partner  or  a  joint  venture  or  other  entity 
in  which  a  partner,  the  dealer,  or  a 
person  associated  with  such  dealer,  as 
defined  in  Section  3(a)(18)  of  the  Act 
participates)  a  block  of  stock  with  a 
current  market  value  of  $200,000  or  more 
in  a  single  transaction,  or  in  several 
transactions  at  approximately  the  same 
time,  from  a  single  source  to  facilitate  a 
sale  or  purchase  by  such  customer,  (ii) 
he  certifies  to  the  lending  bank  that  he 
has  determined  in  the  exercise  of 
reasonable  diligence  that  the  block 
could  not  be  sold  to  or  purchased  from 
others  on  equivalent  or  better  terms,  and 
(iii)  he  sells  the  shares  comprising  the 


block  as  rapidly  as  possihie 
commensurati   wit!   rht  .  ircumstanoes. 

PART  Ii  '-PORMS,  SECURITIES 

EXCHANGE  ACT  OF  1934 

§§  249.619.  243  620,  249  60  '    249,6.15  -.ir-.ii 
249.633    I  Removed  J 

3.  By  removing  §§  249.619,  249.62a 
249.631,  249.632  and  249.633, 

By  the  Commission. 
George  A.  Filzsimmons, 

Secretary. 
March  14, 1983. 
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40  C  TR  Part  162 
lOPP-j00b6  A,  Ph-FHL  2332-81 

Regulations  for  t^e  Fnfc""CFment  of 

HOC  :"tin.-!r;  f.ct    E)(te'"s;o'-  o' 
Comn";;ri;  .'-"eriC'ti 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 
Extension  of  comment  period. 

SUMMARY:  EPA  issued  a  notice  of 
proposed  rulemaking,  which  published 
in  the  Federal  Register  of  December  27, 
1982  (47  FR  57635),  which  addressed  the 
implementation  of  the  data  use  and 
compensation  provisions  of  sec. 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Ac*  (FIFRA), 
The  proposed  regulations  closely 
resemble  the  current  regulations  (40  CFR 
162.9-1  through  162.9-8)  which,  among 
other  things,  require  that  most 
applicants  for  pesticide  registrations  cite 
all  relevant  data  in  the  Agency's  files. 
However,  the  U.S.  District  Court  for  the 
District  of  Columbia  recently  held  that 
this  mandatory  "cite-all"  approach  is 
contrary  to  the  provisions  of  FIFRA. 
This  notice  provides  information 
concerning  the  court  decision  and 
further  solicits  public  comment 
regarding  alternative  means  of 
implementing  FlFRA's  data  use  and 
compensation  provisions.  In  addition. 
this  notice  extends  the  period  for 
comment  on  the  proposal. 
DATE:  Written  comments  on  the 
December  27. 1982  proposal,  as 
supplemented  by  this  notice,  must  be 
on  or  before  May  16, 1983. 
ADDRESS  Submit  written  comments  to: 
Program  Support  Division  (TS-757C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm, 
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236,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Comments  should  bear  the  identifying 
notation  OPP-30066A.  The 
administrative  record  supporting  this 
action  is  available  for  public  inspection 
in  Rm.  236  at  the  address  noted  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
throush  Friday,  t'xr.cpt  Ippnl  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  C.  Gray,  Office  of  General 
Coimsel  (LE-132P),  Environmental 
Protection  Agency,  Rm.  W-535E,  401  M 
Street  SW.,  Washington,  DC  20460  (202- 
382-7  Sn.S) 
SUPPLEMtNTARV  INFORM  A  TtON:  EPA 

issued  a  notice  oJ  proposed  rulemaking 
noncerning  the  implementation  of 
FIFRA's  data  use  and  compensation 
provisions,  which  was  published  in  the 
Federal  Register  of  December  27, 1982 
(47  FR  57635).  That  notice  set  forth 
proposed  regulations  to  replace  those 
which  had  been  invalidated  by  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
because  the  Court  determined  that  they 
had  been  promulgated  without  full 
compliance  with  the  procedural 
requirements  of  the  Administrative 
Procedure  Act.  The  proposed  regulations 
largely  paralleled  the  Agency's  previous 
regulations  and  retained  the  mandatory 
"cite-all"  approach  to  pesticide 
registration.  The  notice,  however, 
specifically  requested  comments 
addressing  any  alternative  regulatory 
scheme  which  would  permit  EPA  to 
evaluate  applications  for  registration  of 
pesticides  efficiently  while  adequately 
protecting  the  rights  of  data  submitters. 
A  full  explanation  of  the  pesticide 
registration  process,  the  Third  Circuit 
court  decision,  and  the  proposed 
regulation  was  set  forth  in  the  December 
27, 1982  proposal. 

After  the  publication  of  the  proposed 
rule,  another  court  found  the  mandatory 
cite-all  regulations  invalid,  this  time  on 
substantive  grounds.  The  U.S.  District 
Court  for  the  District  of  Columbia,  in  the 
case  oi  National  Agricultural  Chemicals 
Association  v.  EPA,  CA  ^^79-2063 
(January  20, 1983J,  enjoined  the  Agency 
from 

■    ■   ■  rejecting  an  application  for 
ri^istration  of  a  pesticide,  pursuant  to  suction 
3(c)  of  FIKRA,  on  the  ground  that  Ihe 
applicant  has  only  submitted  "a  full 
description  of  the  tests  made  and  the  results 
thereof  upon  which  the  claims  are  based,"  as 
long  as  the  data  submitted  by  the  applicant 
meets  the  statutory  criteria  for  registration. 

Under  this  decision,  EPA  may  continue 
processing  applications  for  registration 
submitted  by  persons  who  choose 
voluntarily  to  use  the  cite-all  approach, 
but  may  no  longer  require  an  applicant 
to  use  the  cite-all  approach.  This 


decision,  therefore,  requires 
abandormient  of  the  mandatory  cite-all 
approach  set  forth  in  the  proposed 
regulations. 

In  the  December  27, 1982  proposal,  the 
Agency  solicited  public  comment  on 
alternative  systems  for  registering 
pesticides  without  mandatory  cite-all. 
The  preamble,  for  example,  stated: 

The  Agency  strongly  encourages 
commenlers  to  address  the  question  of  what 
mechanisms  would  be  available  to  the 
Agency  to  resolve  all  the  problems 
associated  with  data  submitters'  rights  if 
commenters  feel  that  the  "cite-all"  approach 
should  hv  modified  by  regulations  alone. 

In  light  of  the  D.C.  District  Court's 
recent  decision,  EPA  wishes  again  to 
encourage  commenters  to  provide 
specific  suggestions  for  alternatives  to 
the  mandatory  cite-all  regulations. 

Issues  for  Commenters  To  Address 

1.  The  mechanisms  by  which 
applicants  would  identify  the  minimum 
data  requirements. 

Since  applicants  will  not  be  required 
to  cite  ail  previously  submitted  data, 
some  means  must  be  developed  to 
identify  the  minimum  data  requirements 
which  apply  to  a  given  application. 
EPA's  data  requirements  have  been 
proposed  as  regulations  that  would  be 
codified  at  40  CFR  Part  158  (47  FR  53192, 
November  24, 1982).  Commenters  should 
address  whether  those  proposed 
regulations  can  and  should  form  the 
basis  for  determining  the  minimum 
amount  of  data  an  applicant  must 
submit  or  cite  for  purposes  of  FIFRA  sec. 
3(c)(1)(D).  If  these  data  requirements  are 
deemed  appropriate,  commenters  should 
consider  issues  relating  to  when  and  in 
what  manner  waivers  of  the 
requirements  (see  proposed  40  CF'R 
158.45  and  158.60)  should  be  permitted. 
In  particular,  how  can  previously 
gunted  waivers  be  identified  and 
applied  to  an  application,  and  what 
opportunity  should  be  provided  for  new 
or  additional  waivers? 

2.  The  effect  of  "data  gaps  "  in 
previous  submissions. 

Under  FIFRA  sec.  3(c)(7),  in  some 
cases  a  registration  can  be  granted  even 
though  data  needed  to  support  an 
unconditional  registration  under  FIFRA 
sec.  3(c)(5)  have  not  yet  been  submitted 
on  the  condition  that  the  applicant  will 
submit  the  data  required  for  full 
registration  no  later  than  all  previous 
registrants  are  required  to  submit  such 
data.  Therefore,  applicants  sometimes 
could  satisfy  a  particular  data 
requirement  by  showing  that  no  data  to 
fulfill  that  requirement  have  been 
generated.  Commenters  are  requested  to 
address  how  EPA  should  permit  the 
identification  of  "data  gaps"  as  a  means 


of  fulfilling  the  minimum  data 
requirements. 

3.  The  extent  to  which  applicants 
should  be  able  to  rely  on  previously 
submitted  data  to  fill  data  requirements. 

FIFRA  sec.  3(c)(1)(D)  allows 
applicants  to  cite  and  rely  on  much  of 
the  previously  submitted  data  without 
permission  of  the  original  data 
submitter,  so  long  as  appropriate  offers 
to  pay  for  the  data  are  made.  EPA  is 
considering  making  this  "mandatory 
licensing '  of  data  available  to 
applicants  who  choose  a  cite-all 
approach,  and  limiting  the  non-cite-all 
option  to  applicants  who  have  obtained 
permission  of  the  original  data  submitter 
to  rely  on  particular  items  of  data  less 
than  the  entire  set  of  data.  This  might 
lessen  the  number  of  disputes  between 
data  submitters  and  applicants  about 
data  validity  and  sufficiency,  and  lessen 
the  Agency's  involvement  in  essentially 
intra-industry  issues.  Comments  are 
solicited  on  this  approach.  Commenters 
opposing  this  approach  should  identify 
arguments  supporting  a  broader 
opportunity  to  cite  specific  data  for 
particular  data  requirements  without  the 
original  submitter's  permission,  and 
describe  mechanisms  by  which 
applicants  can  discover  and  properly 
cite  such  data. 

4.  Possible  means  to  resolve  disputes 
relating  to  procedures  for  determining 
data  requirements  and  for  citing  or 
submitting  data. 

Commenters  are  urged  to  address 
means  to  prevent  or  resolve  disputes  by 
applicants  and/or  previous  data 
submitters.  Such  disputes  could  relate 
to:  (1)  The  appropriate  data 
requirements  for  a  given  application;  (2) 
the  adequacy,  validity,  or  completeness 
of  the  data  submitted  or  cited  to  fill  data 
requirements;  or  (3)  the  existence  or 
propriety  of  required  authorizations  or 
offers  to  pay,  or  other  procedural 
aspects.  In  discussing  the  handling  of 
potential  disputes,  commenters  should 
focus  on  procedures  to  be  used  during 
consideration  of  pending  applications 
and  following  the  issuance  of  a 
registration  or  amendment.  Commenters 
should  bear  in  mind  that  EPA  desires  to 
avoid  reviewing  data  on  an  ad  hoc, 
application-by-application  basis  merely 
to  protect  data  submitters'  economic 
rights.  Instead,  EPA  intends  to  review 
the  data  bases  on  a  comprehensive 
basis  for  purposes  of  evaluating 
potential  risk:  this  will  be  accomplished 
primarily  through  the  registration 
standnrds  process. 

(Sees.  3  and  25  of  FIFRA.  as  amended,  7 
U.S.C.  section  136  et  seq.) 
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Ddted  March  18.  1983.  , 

Edwin  L.  Johnson.  1 

Director.  Office  of  Pesticide  Programs. 

^  Doc   81-80^3  Filed  3-29-83:  8:45  am]  I 
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COMMISSION 

49  CFR  Parts  1  *8'  ard  ' 
Ex  Pa'te  Sos   WC-"5  iS_s 
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■y-a  MC-152 


ghts; 


Control  of  Dupiic2!e  Cpe-j^- 
Policy  Sta'ement 

agency;  iiiiirfsici.e  Commerce 
(  ommission. 

ACON:  Notice  of  proposed  rulemaking 
:  olicy  statement. 

SUMMARY:  In  light  of  changes  contained 
in  the  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act).  Pub.  L.  97-261,  enacted 
Septen-.ber  20. 1982,  and  effective 
November  19.  1982,  the  Commission 
proposes  to  a.mend  its  regulations  at  49 
CFR  1181.3(c)  and  1183.6  to  remove  the 
prohibition  against  approving 
transactions  that  would  result  in  motor 
passenger  carriers  under  comon  control 
holding  duplicate  operating  rights. 
Simultaneously,  the  Commission 
proposes  to  change  its  policy  of  denying 
motor  passenger  carrier  operating  rights 
applications  because  they  would  result 
in  commonly  controlled  carriers  holding 
duplicate  operating  rights,  and  to  permit 
individual  carriers  to  hold  duplicate 
operating  rights. 
DATE:  Comments  are  due  on  April  29. 

A.J0^E£S  Send  an  original  and  15  copies 
of  comments  to:  Ex  Parte  Nos.  MC-79 
(Sub-No.  2)  and  MC-152  (Sub-.No.  1), 
Room  2139.  Office  of  Proceedings. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

roq  z  j-rru^Q  INFORMATION  CONTACT: 

tj :..L  .  ^u...-u  ,-;02)  275-7971.  or 
Howell  I.  Spom  (202)  275-7691. 

Introduction  and  Background 

Under  the  regulations  at  49  CFR 
1183.6.'  the  Commission  will  approve  a 
transaction  under  49  U.S.C.  11343  which 
would  result  in  the  common  control  or 
management  of  two  or  more  motor 
carriers  of  passengers  whose  combined 
annual  gross  operating  revenues  exceed 
S2  million  and  which  hold  duplicate 


'49  CFR  IIM.SI  was  redesignated  ds  {  11836, 
and  49  CFR  1132.3(c)  was  redesignated  as 
\  1181  3(c).  in  Ex  Parte  No.  55  (Sub-No.  56)  Revision 
and  Redesignation  of  the  Rules  of  Practice.  47  FR 
4,'».=;34  (November  1. 1982). 
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opefdting  I. ghts,  only  ii  iht;  applicants; 
(1)  Request  cancellation  of  the  duplicate 
rights;  (2)  submit  a  plan  and  timetable  to 
eliminate  the  duplications  at  the  earliest 
practicable  date,  so  that  only  one  of  the 
commonly  controlled  motor  carriers  will 
hold  the  duplicating  authority;  or  (3) 
show  "cogent  and  acceptable"  reasons 
why  duplicate  rights  under  common 
control  should  be  permitted  to  continue. 
If  the  duplications  are  allowed  to 
continue,  the  certificates  involved  will 
be  conditioned  against  severance  from 
common  ownership  by  sale  or 
otherwise. 

Under  the  regulations  at  49  CFR 
1181.3(c).  the  Commission  will  not 
approve  a  transfer  or  lease  of  passenger 
operating  rights  under  49  U.S.C.  10926  to 
a  person  who  controls,  is  controlled  by. 
or  is  under  common  control  with, 
another  person  who  holds  passenger 
operating  rights  which  materially 
duplicate  those  to  be  transferred.  The 
Commission  has  sometimes  allowed 
commonly  controlled  motor  carriers  to 
hold  duplicate  rights  where  this  was 
justified  by  special  circumstances,  such 
as  where  the  duplications  were  viewed 
as  de  minimis,  where  carriers  performed 
different  services,  or  where  unusual 
conditions,  including  the  receipt  of  tax 
advantages,  existed. 

The  prohibition  against  common 
control  of  duplicate  operating  rights  has 
been  applied  to  passenger  carriers  since 
the  early  days  of  regulations.  In  Buffalo 
tr  Erie  Coach  Corp. — Merger,  15  M.C.C. 
797  (1939),  we  approved  a  passenger 
carrier  merger  in  line  with  our  policy  of 
encouraging  corporate  simplification 
and  noted  that  extensive  duplication  of 
operating  authority  would  thereby  be 
eliminated.  In  Temple — Control — Blue 
Bird  Coach  Lines.  Inc..  36  M.C.C.  583, 
594  (1941),  we  denied  an  application 
seeking  approval  of  common  ownership 
of  two  passenger  carriers  because 
duplications  would  result  in 
uneconomical  transportation,  and  no 
justification  for  two  carriers  holding 
duplicate  authority  had  been 
established. 

Similarly,  the  Commission  found  that 
affiliates  with  duplicate  authority 
created  a  potential  for  discriminatory 
and  unfair  competitive  practices  in 
Dollar  Lines — Purchase — United  States 
System.  Inc..  40  M.C.C.  63  (1944).  See 
also.  Casser — Control — Bingler 
Vacation  Tours.  Inc..  57  M.C.C.  53.  62-63 
(1950);  Manhattan  Transit  Co. — Control 
and  Merger.  65  M.C.C.  701  (1956);  and  70 
M.C  C.  89  (1956).  The  policies  of 
encouraging  corporate  simplification 
and  the  proscription  against  common 
control  of  duplicate  rights  because  of  the 
potential  for  discrimination  were  also 
affirmed  in  Ocean  Drive  Tours — 


i'jjonase—Carll.  97  M.C.C.  20,  24-.:5 
(1964). 

In  Control  or  Consolidation  of  Motor 
Carriers,  109  M.C.C.  448  (1970).  we 
codified  these  poHcies  as  rules,  now 
appearing  at  49  CFR  1183.6.  Since  then. 
we  have  continued  to  enforce  these 
policies.  See  e.g..  Greyhound  Lines.  Inc., 
Ext.— Special  Operations.  115  M.C.C.  82 
(1972).  Although  the  regulations 
technically  apply  only  to  control 
applications,  the  Commission  generally 
does  not  grant  licensing  applications 
which  would  result  in  commonly 
controlled  carriers  holding  duplicate 
rights. 

The  Effect  of  Recent  Legislation 

In  Ex  Parte  No.  MC-79  (Sub-No.  1), 
Control  of  Duplicate  Operating  Rights, 
127  MC.C.  780  (1981),^  the  Commission 
removed  the  prohibitions  in  49  CFR 
1181.3(c)  and  1183.6  against  the  holding 
of  duplicate  operating  rights  by  motor 
carriers  of  property  under  common 
control  and  isiied  a  final  policy  holding 
that  applications  would  no  longer  be 
denied  merely  because  they  would 
result  in  commonly  controlled  carriers 
holding  duplicate  authority.  The 
Commission  also  indicated  that  it  would 
permit  individual  motor  carriers  of 
property  to  hold  duplicate  operating 
rights.  These  changes  were  implemented 
after  enactment  of  the  Motor  Carrier  Act 
of  1980  (Pub.  L.  9&-296.  94  Stat.  793) 
(MCA)  and  in  light  of  the  new 
competitive  environment  in  which  motor 
carriers  of  property  operated. 

In  its  decision  in  Ex  Parte  No.  MC-79 
(Sub-No.  1),  the  Commission  noted  that, 
historically,  the  following  reasons  were 
advanced  in  support  of  the  prohibition 
against  common  control  of  duplicate 
operating  rights:  (1)  The  perceived 
possibility  of  unfair  competition,  unjust 
discrimination,  and  preference  as  to 
rates  and  practices.  (2)  the  ability  to  use 
the  grant  of  "valuable"  operating  rights 
improperly  for  personal  gain  through  its 
sale  as  a  commodity  (trafficking),  and 
(3)  the  potential  for  inefficient  regulation 
and  confusion  to  the  public  if  duplicate 
rights  were  maintained  under  common 
control. 

The  Commission  found  that  the  MCA. 
in  promoting  increased  competition  and 
diversification  of  carrier  rate  and 
service  options,  superseded  prohibitions 
against  the  holding  of  duplicate  rights.  In 
a  regulatory  environment  which  no 
longer  protects  carriers  from 
competition  by  restricting  entry  and 
imposing  pricing  uniformity,  the 


^That  proceeding  embraced  Ex  Parte  No.  MC- 
152.  Policy  Statement  Regarding  Duplicate 
Operating  Rights. 
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prohibition  against  the  holding  of 
duplicate  operating  rights  is  inconsistent 
with  the  pro-competitive  emphasis  of 
the  MCA. 

The  Commission  further  noted  in  Ex 
Parte  No.  MC-79  (Sub-No.  1)  that  the 
MCA  did  not  alter  the  standards  under 
which  applications  for  authority  by 
motor  carriers  of  passengers  were 
considered,  or  the  type  of  authority 
which  passenger  carriers  could  receive.^ 
Nor  did  it  make  changes  in  the  rate 
practices  of  passenger  carriers.'  In  light 
of  this  and  the  fact  that  Congress  began 
to  consider  separate  legislation 
concerning  the  bus  industry,  the  findings 
in  Ex  Parte  No.  MC-79  (Sub-No.  1)  were 
specifically  limited  to  motor  carriers  of 
property. 

The  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act)  that  was  subsequently 
enacted  made  substantial  changes  in  our 
regulation  of  the  passenger  carrier 
industi-y.  The  Bus  Act  eases  motor 
passenger  carrier  entry  controls, 
promotes  competition  and  makes 
available  more  responsive  service  to  the 
traveling  and  shipping  public.  Sections  6 
and  13  of  the  Bus  Act  significantly 
reduce  the  burden  of  proof  on  applicants 
seeking  new  or  extended  operating 
authority.  The  applicant  need  only  to 
demonstrate  that  it  is  fit,  willing  and 
able  to  provide  the  transportation 
sought  and  be  able  to  comply  with  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.'* Under 
Section  18  of  the  Bus  Act,  this  showing 
is  met  by  a  demonstration  of  safety 
fiiness  and  proof  of  insurance  coverage 
at  levels  established  by  the  Secretary  of 
Transportation.  The  Commission  will 
grant  all  applications  bused  upon  this 
showing  unless  a  protestant  establishes 
that  the  applicant  is  unfit. 

Section  11  of  the  Bus  Act  establishes  a 
zone  of  rate  freedom  for  passenger 
carriers  similar  to  that  adopted  for 
motor  carriers  of  properly  in  the  MCA. 
Bus  companies  may  now  raise  or  lower 
rates  within  specified  percentages  over 
the  next  three  years  with  substantially 
reduced  ns<  of  invesiigation  or 
suspension.  During  llie  next  three  years, 
rates  or  fares  within  the  zone  of  rate 
freedom  may  not  be  suspended  or 


'See  Section  5.  Motor  Carrier  Entry  Poliry.  of  Iho 
MCA. 

'Sfp  Section  11.  Zone  of  Rate  Freedom  for  Motor 
Carriers  of  Properly  and  Freight  Forwarders,  of  the 
MCA. 

'  Previously,  applicants  were  required  to 
demonstrate  that  their  proposed  service  was 
required  by  the  public  convenience  and  nece.ssity. 
The  new  entry  standards  for  motor  carriers  of 
passengers  are  fully  explained  in  Ex  Parte  No.  S5 
(Sub-No.  56),  Applications  for  Operating  Authority- 
Motor  Passenger  Carriers,  47  FR  53260  (.November 
24,  1982). 


investigated  except  fin  the  grounds  that 
they  are  predatory  or  discriminatory.* 

The  MCA's  goals  of  increased  price 
and  service  competition  were  extended 
to,  and  in  some  ways  expanded  for, 
passenger  carriers  in  the  Bus  Act. 
Accordingly,  we  are  reexamining  our 
past  passenger  carrier  policies,  including 
those  concerning  duplicating  operating 
authority,  in  light  of  the  new  legislation. 

Further,  in  Section  5  of  the  Bus  Act, 
Congress  plainly  stated  its  objective  to 
promote  competition  and  efficient 
transportation  in  order  to  meet  the 
needs  of  passengers,  allow  a  variety  of 
quahty  and  price  options  to  meet 
changing  market  demands  and  the 
diverse  requirements  of  the  traveling 
public,  and  allow  the  most  productive 
use  of  equipment  and  energy  resources. 
Congress  further  stated  that  overly 
protective  regulation  has  resulted  in 
operating  inefficiencies  and  diminished 
price  and  service  competition  in  the 
motor  bus  industry.  See  49  U.S.C. 
10101(a)(2)  and  H.R.  Rep.  No.  97-780, 
97th  Cong.  2d  Sess.  (1982).  As  a  result  of 
this  reexamination,  we  propose  to 
eliminate  the  prohibition  against  the 
holding  of  duplicate  rights  by  Individual 
passenger  carriers  and  by  passenger 
carriers  under  common  control. 

None  of  the  reasons  underlying  the 
existing  policy  is  appropriate  in  light  of 
the  changes  in  bus  regulation  mandated 
by  Congress.  Because  of  the  ease  with 
which  new  and  existing  carriers  can 
obtain  operating  authority,  it  is  unlikely 
that  discriminatory  or  unfair  competitive 
practices  will  exist  or  cause  harm  to  the 
public.  If  abuses  should  develop  in  the 
future,  they  can  be  addressed  with 
existing  regulatory  tools.  For  example, 
our  statutory  powers  under  49  U.S.C. 
10741  enable  us  to  protect  the  public 
from  unreasonable  discrimination. 

The  concern  over  "trafficking"  in 
certificates  is  similarly  anachronistic. 
The  concern  emerged  when  operating 
rights  were  deemed  to  be  franchises 
with  significant  economic  value.  Given 
the  ease  of  entry  under  existing 
regulations,  such  value  no  longer  exists. 
Carriers,  however,  may  in  some 
situations  prefer  to  purchase  operating 
authority.  We  see  no  reason  to 
discourage  passenger  carriers  from 
selecting  this  method  of  competitive 
entry. 

Nor  do  we  perceive  any  significant 
adverse  effect  on  competition  arising 
from  the  sale  of  duplicate  operating 
rights.  Although  we  propose  to  eliminate 
our  regulations  prohibiting  the  holding 
of  duplicate  authority  by  affiliates,  and 


•See  Ex  Parte  No.  MC-162.  Procedures  for 
Complaints  Against  Bus  Carrier  Rotes  and  Fares,  47 
KR  53282  (November  24,  1982). 


our  policy  of  preventing  individual 
passenger  carriers  from  holding 
duplicate  rights,  we  still  retain  authority 
to  review  a  transfer  of  duplicate 
operating  rights. 

Therefore,  we  propose  to  eliminate 
the  regulations  at  49  CFR  1181.3(c)  and 
49  CFR  1183.6.  Likewise,  we  are 
proposing  to  no  longer  deny  motor 
passenger  carrier  operating  rights 
applications  merely  because  they  would 
result  in  the  common  holding  of 
duplicate  authority,  and  to  no  longer 
require  carriers  that  are  granted 
authority  that  duplicates  any  of  their 
outstanding  authority  to  submit  for 
cancellation  the  outstanding  duplicated 
authorities  as  a  condition  precedent  to 
issuance  of  the  new  authority. 

Energy,  Environmental  and  Other 
Considerations 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However, 
comments  on  these  issues  are  welcome. 

Regulatory  Flexibility  Analysis 

The  proposed  elimination  of  rules 
pertaining  to  motor  passenger  carriers 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  small  carriers  do 
not  hold  duplicating  authority.  This 
issue  has  no  significant  impact  on  other 
small  entities.  Comments  are  also 
welcome  on  this  subject. 

List  of  Subjects 

49  CFR  Part  1181 

Administrative  Practice  and 
Procedure,  Brokers,  Freight  forwarders, 
Maritime  carriers.  Motor  carriers. 

49  CFR  Part  1183 

Administrative  practice  and 
procedure,  Motor  carriers. 

PARTS  1181  AND  1183— (AMENDED! 
§  181.3    [Amended] 

§1183.6    (Removed] 

We  propose  to  remove  from  Title  49. 
Codfe  of  Federal  Regulations,  §  1181.3(c) 
and  §1183.6. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10922(i)  and  5  U.S.C. 
553. 

DRf;it)ed:  March  17,  1983. 

By  the  Commission,  Chairman  Tayloi .  Vice 
Chairman  Sterreft,  Commissioners  Andre  and 
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and  did  not  participate. 
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DEPARTMENT  V  COMMEP':E 

National  Ocean*':  anc  t'n'osE^'^eric 
Administr^tto^'^ 

5C  CFR  Part  liS 

AttanSc  Tjnr  Fisneries 

AG£MCY.  :\o  {..>,,« .  ucednic  and 

Atmospherir:  Administration  (NOAA), 

Commerce. 

action:  F*roposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  increase  the  annual  quoLu  of  Atlantic 
bluefin  tuna  available  to  U.S.  fishermen 
and  requests  public  comment.  The 
proposed  rule  would  implement  for  U.S. 
fishermen  the  autumn  1982 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  to  increase  the  harvest 
of  Atlantic  bluefin  tuna  in  the  western 
Atlantic  Ocean.  The  intended  effect  of 
the  proposed  rule  is  to  allow  U.S. 
fishermen  tu  harvest  more  Atlantic 
bluefin  tuna  so  more  complete  and 
accurate  biological  information  can  be 
collected  for  stock  monitoring  purposes, 
while  keeping  the  total  harvest  within  a 
hin'.ioirally  acceptable  range. 
DA'ES  Comments  must  be  received  by 
April  29. 1983.  See  supplementary 
information  section  for  drites  of  the 
public  meetings  on  this  proposed 

AODOESSCS:  Send  comments  on  this 
proposed  rulemaking  to  National  Marine 
Fisheries  Service,  Northeast  Region, 
Management  Division,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930-3097. 
Clearly  mark  "Comments  on  Atlantic 
bluefin  tuna  proposed  rulemaking"  on 
the  outside  of  the  envelope.  Copies  of 
the  Environmental  Assessment  (EA)  and 
the  Initial  Regulatory  Flexibility 
Analysis  (IRF.A)  are  available  from 
National  Marine  Fisheries  Service, 
Northeast  Region.  Services  EHvisiou. 
P.O  Box  1109.  Gloucester, 
Massachusetts  01930-5309.' Copies  of  the 
rules  presently  governing  the  fishery,  the 
1980  Environmental  Impact  Statement. 
and  the  1982  Environmental  Impact 
Sta;ement/Regulator\'  Impact  Review/ 
Regulatory  Flexibility  Analysis  are 
available  from  the  same  address. 
See  supplementary  information 
section  for  the  location  ^nd  addresses  of 


public  meetii^B  on  this  proposed 

ruletaaking. 

FORTUflTHFT?  iM^r>R ».«.,•>  " i[>N  (■- ::ifi  •  ACT. 

Wiliian  M. 

extension  Xio.  or  David  S.  CFtsstin,  617- 

281 -"600   extetMJon  253. 

SUf>t       Mi  .  -AflY  INFORMATION: 

Background 

The  United  States  is  a  signatory 
nation  to  the  International  Convention 
for  the  Conservation  of  Atlaiitit,  Tunas 
(the  ConvCTtion,  20  U5T  2887.  TIAS 
6767).  The  Convention's  provisions 
entered  into  force  for  the  United  States 
on  March  21,^969.  The  United  States' 
obligations  under  the  Convention  are 
implemented-by  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971- 
971h)(the  Act).  Both  the  Convention  and 
the  Act  are  directed  toward 
"maintaining  the  populations  of  Atlantic 
bluefin  tuna  at  levels  which  will  permit 
the  maximum  sunstainable  catch  of  food 
and  other  purposes  "  (Preamble  to  the 
Convention).  This  Act  directs  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  rules  necessary  to 
implement  recommendations  adopted  by 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
and  to  carry  out  the  purposes  and 
objectives  of  the  Convention. 

The  Secretary,  through  NOAA,  has 
monitored  continually  the  stock  levels  of 
Atlantic  bluefin  tuna  to  fulfill  the 
international  treaty  oliligations  of  the 
United  States. 

Rules  presently  governing  the  U.S. 
fishery-  (47  FR  25350,  47  FR  40179,  47  FR 
50886.  and  48  FR  3991)  are  designed  to 
implement  the  following 
recommendations  of  ICCAT:  (1)  To 
prohibit  any  taking  and  landing  of 
Atlantic  bluefin  tun.i  weighing  less  than 
6.4  kilograms  (kg)  (14  pounds  [lbs] 
except  for  a  15  percent  incidental  catch 
allowance;  (2)  to  limit  fishing  mortality 
to  recent  levels:  and  (3)  to  reduce 
harvest  levels  of  Atlantic  bluefin  tuna  in 
the  western  Atlantic  Ocean  to  as  near 
as  feasible  frjr  two  years.  ICCAT  made 
recommendittions  one  nud  two  in  1974 
and  recomni'.ndation  three  in  19fll.  A 
detailed  discussion  of  the  ICCAT 
concerns  relating  to  Atlantic  bluefin 
tuna  management  since  1974  was 
presented  in  the  proposed  rulemaking 
for  1982  published  in  the  Federal 
Register  on  April  21,  1982  (see  47  FR 
17067-88). 

Based  on  these  ICCAT 
recommendations,  NOAA  implemented 
the  following  measures  in  1982  for 
Atlantic  bluefin  tuna  management  in  the 
western  Atlantic  Ocean:  the  annual  U.S. 
catch  was  limited  to  605  metric  tons  (mt) 
(667  short  tons  [stj);  and  no  directed 


fishery  on  the  spawning  stock  of 
Atlantic  bluefin  tuna  in  the  Gulf  of 
Mexico  was  allowed. 

In  mid-November,  1982,  ICCAT  met  in 
Madeira,  Portugal  and  decided  (o 
continue  conservation  measures  for 
AdantLc  bluefin  tuna  in  the  western 
Atlantic  Ocean.  ICCAT.  in  making  this 
decision  took  into  account  the  results  of 
the  meeting  of  the  Standing  Committee 
on  Research  and  Statistics  (SCRS) 
which  also  was  held  in  Madeira  just 
prior  to  the  ICCAT  meeting.  SCRS  could 
not  reach  agreement  on  certain  aspects 
of  the  status  of  the  stock,  and  felt  that 
the  level  of  1982  catches  were 
insufficient  to  provide  a  broad  range  of 
biological  information  to  monitor  the 
stock.  SCRS  concluded,  however,  the 
weight  of  evidence  suggests  that  the 
catch  levels  should  remain  conservative. 
ICCAT  considered  it  appropriate  to 
introduce  greater  flexibility  in  the  total 
allowable  catch  levels  necessary  for 
stock  assessment  purposes  during  this 
second  year  of  the  two  year  moratorium. 
ICCAT,  therefore,  raised  the  total 
allowable  catch  limit  from  1,160  ml 
(1.279  St)  for  1982  to  2,660  mt  (2,931  st) 
for  1963  to  allow  for  more 
comprehensive  scientific  monitoring  of 
the  stuck. 

The  total  U.S.  catch  of  Atlantic  bluefin 
tuna  in  1982  amounted  to  723  st.  The 
total  1962  catch  statistics  for  Canada 
and  Japan  are  not  yet  available.  Under 
this  ICCAT  recommendation,  which 
NOAA  proposes  to  implement,  the  U.S. 
allocation  of  the  total  allowable  cHtch 
will  increase  from  605  mt  (667  st)  1.387.3 
mt  (1.529  st).  The  allocations  for  Canada 
and  japan  will  be  573.3  mt  (632  st)  and 
899.4  mt  (771  st).  respectively.  The 
percentage  share  of  the  total  quota  for 
the  western  Atlantic  Ocean  remains  the 
same  for  each  nation  in  1983  as  in  1982: 
United  States.  52.15  percent:  Canada. 
21.55  percent:  and  Japan,  26.30  percent. 

ICC-\T's  concern  for  the  continued 
low  level  of  abundance  of  small  Atlantic 
bluefin  tuna  resulted  in  the 
recommendation  that  the  catch  of 
Atlantic  bluefin  tuna  smaller  thitn  120 
centimeters  (cm)  (47  inches)  in  lcn;^,th  be 
limited  to  no  more  than  15  percent  by 
weight  of  the  total  catch  in  the  western 
Atlantic  Ocean  (i.e.,  no  more  than  440 
st).  For  the  U.S.,  this  means  no  more 
than  229  st  of  Atlantic  bluefin  tuna  in 
this  size  class  will  be  available  for 
domestic  harvest.  ICCAT  also 
recommended  the  continuation  of  a 
prohibition  on  directed  fisheries  for 
Atlantic  bluefin  tuna  in  spawning  areas, 
such  as  the  Gulf  of  Mexico,  for  1983. 

At  the  1982  ICCAT  meeting,  stock 
assessments,  although  improved  in 
techniques  and  precision  over  previous 
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years,  yielded  disparate  results  in 
estimating  the  population  size  of  both 
younger  and  older  fish.  One  view  was 
that  the  junevile  levels  of  abundance  are 
21  percent  of  the  1960  level,  with  a 
further  decline  likely  in  adult 
abundance.  Another  view  was  that  adult 
spawning  biomass  and  potential  will 
increase  until  1983  with  a  decreasing 
trend  thereafter.  Because  of  these 
differing  results  in  the  stock 
assessments,  the  recommended  increase 
in  the  allowable  catch  to  more 
accurately  monitor  the  stock  and  enable 
ongoing  scientific  studies  to  continue 
was  kept  at  conservative  levels.  Even 
with  the  increase  in  the  level  of 
allowable  catch  for  1983  compared  to 
1982,  ICCAT  considers  the  action  to  be 
sound  environmentally  and  within  an 
acceptable  range  which  will  not  place 
undue  stress  on  the  Atlantic  bluefin  tuna 
stocks. 

Proposed  Changes  lo  Fxisting  Rules 

1.  Increase  in  the  U.S.  Quota 

The  ICCAT  recommendation  allows 
increases  in  the  U.S.  quota  for  the 
various  segments  of  the  U.S.  fishery 
from  667  st  in  1982  to  1.529  st  in  1983. 
The  table  below  compares  the  quotas 
that  became  effective  on  June  10, 1982 
and  the  quotas  proposed  for  1983. 

Quotas  for  1982  (Actual)  and  1983 
(Proposed)' 


Total  Quota 

t   Directed  fisheries: 

a  Handgeaf 

b  Recreational  angling 

c.  Harpoon  boat 

d.  Purse  seine 

2  Incidental  fisheries: 

a  Sword'ish  longlme..- 

b.  Purse  seine 

c.  Other 

3  Inseason      adjustment 
amount 


Shot  tons 

(metric 
Ions)  1982 


667(605) 

310(281) 
9e<90) 
43(39) 


44(40) 

16S<1S0) 

6<5) 


Short  tons 

(metric  tons) 

1983 


1.529(1.387) 

650(590) 
99190) 
60(54) 

300(272) 

145(132) 

140(127) 

6<    5) 

129(117) 


'Both  the  existing  and  proposed  rules  specify  quotas  in 
short  tons   Conversions  to  metric  tons  are  approximations. 

A  discussion  of  the  proposed  quotas 
for  each  gear  segement  in  the  Atlantic 
bluefin  tuna  fishery  follows. 

Handgear:  The  handgear  fishery  for 
giant  Atlantic  bluefin  tuna  along  with 
the  recreational  angling  fishery  for 
young  school,  school,  and  medium 
Atlantic  bluefin  tuna  are  the  primary 
monitoring  mechanism  in  the  U.S. 
fishery  for  stock  assessment  pmposes. 
In  1982,  NOAA  expanded  the  annual 
survey,  begun  in  1976  to  obtain  catch 
and  effort  information  from  the 
recreational  fishery,  to  obtain  similar 
information  from  the  handgear  fishery. 

This  expanded  survey  program  met 
NOAA  expectations,  providing  valuable 
informafion,  in  terms  of  quantity  and 


quality  of  the  information  collected,  on 
the  giant  Atlantic  bluefin  tuna  fishery. 
Based  on  the  1982  experience,  NOAA 
will  continue  to  use  this  fishery  as  a 
primary  monitoring  tool.  The  1982  quota 
of  310  st  of  giant  Atlantic  bluefin  tuna 
allocated  to  this  segment  of  the  fishery 
was  taken  and  NOAA  closed  the  fishery 
on  September  10, 1982  (47  FR  40179). 

The  catch  of  giant  Atlantic  bluefin 
tuna  was  645  st  in  1980  and  550  st  in 
1981.  For  1983,  NOAA  proposes  a  quota 
of  650  st  which  approximates  the 
catching  capacity  of  this  fishery  as 
conducted  under  rules  in  effect  for  those 
years.  The  proposed  quota,  based  on  the 
1980-Sl  catch  data,  will  permit  more 
adequate  monitoring  of  the  Atlantic 
bluefin  tuna  stocks. 

Recreational  angling:  The  recreational 
angling  fishery  for  young  school,  school, 
and  medium  Atlantic  bluefin  tuna 
provides  valuable  catch  and  effort 
information  on  a  wide  range  of  age 
classes.  The  combination  of  good  age- 
group  sampling  and  the  availability  of  a 
time  series  (1976-82)  of  catch  and  effort 
information  makes  Uiis  fishery  well 
suited  for  monitoring  all  age  groups  of 
young  school,  school,  and  medium 
Atlantic  bluefin  tuna.  For  this  reason, 
stock  assessment  scientists  recommend 
this  fishery  be  used  as  the  primary 
monitoring  mechanism  for  stock 
assessment  purposes. 

The  regulations  for  1982  established  a 
quota  of  99  st.  The  annual  estimated 
catch,  based  on  the  sampling  program, 
of  school  and  medium  Atlantic  bluefin 
tuna  for  both  1981  and  1982  was  93  st. 
Since  landings  indicate  the  1982  quota 
was  not  a  limiting  factor  to  this  fishery, 
NOAA  proposes  to  continue  the  99  st 
quota  for  1983. 

The  1982  ICCAT  recommendation 
limits  the  harvest  of  Atlantic  bluefin 
tuna  47  inches  or  less  in  length  to  15 
percent  in  the  western  Atlantic;  15 
percent  of  the  overall  U.S.  quota  is  229 
St.  Approximately  89  st  of  the  Atlantic 
bluefin  tuna  harvested  in  the  1982  young 
school,  school,  and  medium  fishery  were 
47  inches  or  less  in  length.  Because  of 
the  importance  of  this  fishery  in 
monitoring  the  younger  age  groups, 
NOAA  proposes  to  utilize  89  st  of 
Atlantic  bluefin  tuna  in  this  size 
category  for  the  recreational  angling 
fishery. 

In  1982,  an  Atlantic  bluefin  tuna 
fishery  developed  for  medium-sized  fish 
in  the  general  area  between  Montauk, 
Long  Island  and  Block  Island  late  in  the 
season  because  large  numbers  were 
available  and  the  price  per  pound  from 
commercial  buyers  approached  that 
paid  for  giants.  As  a  result,  participants 
in  the  industry  reported  that  a  large 
number  of  mediums  were  landed. 


NOAA  believes  that  the  potential 
development  of  a  significant  fishery  for 
medium-sized  Atlantic  bluefin  tuna 
could  result  in  an  excessively  high 
percentage  of  the  recreational  quota 
being  filled  by  this  particular  size  class. 

This  recent  shift  in  the  recreational 
fishery  is  of  concern  to  NOAA  for  two 
reasons.  First,  NOAA  has  had 
significant  controls  on  the  harvest  of 
medium-sized  fish  since  1975  to  enhance 
potential  recruitment  to  the  adult 
population.  With  the  projection  for 
continued  decline  in  the  abundance  of 
Atlantic  bluefin  tuna  stocks,  an  increase 
in  the  harvest  of  mediums  at  this  time 
could  impact  negatively  on  the  future 
contribution  from  this  size  class  to  the 
spawning  population. 

Second,  this  segment  of  the  fishery  is 
used  as  the  primary  stock  monitoring 
mechanism  by  the  stock  assessment 
scientists  because  of  excellent  age  group 
representation.  Any  significant  shift, 
therefore,  in  increased  landings  of 
medium  Atlantic  bluefin  tuna  could 
reduce  the  quality  of  the  information 
being  collected  and  its  capabiUty  to  be 
used  for  stock  monitoring  purposes. 

To  address  this  problem,  NOAA 
proposes  to  change  the  daily  retention 
limit  for  medium  Atlantic  bluefin  tuna 
for  vessels  carrying  more  than  one 
angler.  The  daily  retention  limit  for 
mediums  would  be  modified  from  one 
per  angler  to  one  per  group  of  anglers 
(regardless  of  number)  fishing  from  the 
same  vessel.  Under  the  existing 
regulations,  four  anglers  fishing  from  the 
same  vessel  legally  could  retain  four 
medium  Atlantic  bluefin  t\ina  per  day. 
Under  the  proposed  rule,  this  same 
group  of  anglers  legally  could  retain 
only  one  medium  fish.  NOAA  believes 
that  restricting  the  number  of  medium 
Atlantic  bluefin  tuna  per  angler  or  group 
of  anglers  fishing  from  the  same  vessel 
is  necessary  to  prevent  vessel  operators 
from  gearing  up  to  take  multiple  daily 
catches  of  medium  Atlantic  bluefin  tuna. 
This  proposal  would  not  change, 
however,  the  existing  regulation  that 
each  angler  may  retain  per  day  no  more 
than  four  young  school,  school,  or 
medium  Atlantic  bluefin  tuna,  only  one 
of  which  may  be  a  medium.  The 
proposed  daily  catch  rate  of  one 
medium  Atlantic  bluefin  tuna  per  angler 
or  group  of  anglers  will  continue  to 
provide  reasonably  economic  benefit 
and  a  quality  fishing  experience  to 
anglers  in  this  fishery. 

Harpoon  boat  fishery:  In  1982.  the 
quota  for  this  category  amounted  to  43  st 
or  6  percent  of  the  overall  U.S.  quota. 
The  harpoon  boat  quota  was  reached 
and  the  fishery  closed  on  October  19, 
1982  (47  FR  47017).  The  catch  by  this 
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Sfgrrieri'  u?  :n,-  -.srery  in  1930  and  1981 
wa>  50.H  a'  dnv.  6^  '  s'   -espectively,  or 
dP  -ivp.rciJ-  ,i-n!Jrj    &n:,T,  of  57  st.  NOAA 
pr'  p  i-ses  1  ouiJta  of  60  st  to  this  segment 
of  Tf  fistvery,  which  should 
approximate  its  catching  capacity  based 
on  the  1980-81  landing  data. 

While  NOAA  proposes  to  increase  the 
harpoon  boat  quota  by  17  st,  the  actual 
percent  share  of  the  proposed  harpoon 
boat  quota  relative  to  the  total  U.S. 
quota  for  1963  will  decrease  from 
approximately  six  percent  to  four 
percent.  NOAA  does  not  believe  an 
increase  in  the  harpoon  bout  quota  to 
maintain  the  six  percent  relative  share 
is  warranted  since  this  fishery  is  not 
considered  a  primary  monitoring 
"lechanism. 

Longline  fishery:  The  U.S.  lon^gline 
fishery  for  swordfish  has  existed  in  the 
GuJf  of  Mexico  since  the  1960's,  and 
over  the  years  has  laniied  increasing 
amounts  of  Atlantic  biuefrn  tuna  taken 
inciriently.  A  swordfish  longline  fishery 
also  has  occurred  for  some  time  in  the 
Atlantic  OcEBn.  The  catch  of  giant 
Atlantic  biuefin  tune  al«o  increased  in 
this  fishery  but  not  nearly  as  rapidly  as 
in  the  Gulf  of  Mexico  longline  fishery. 
The  continued  increase  in  the  quantities 
of  giant  Atlantic:  biuefin  tima  taken  by 
longline  veasels  led  NOAA  to 
promulgate  incidental  catch  provisions 
in  January  1981  to  apply  to  all  vessels 
■  using  longline  gear.  The  purpose  of  these 
rules  wa«  to  prevent  the  longline  fishery 
from  developing  into  a  new  directed 
fishery  for  Atlantic  biuefin  tuna. 

The  longline  fishery  in  1881,  even 
under  these  incidental  catch  restrictions. 
reportedly  took  approximately  90  st  of 
Atlantic  biuefin  tuna,  80  st  in  the  Gulf  of 
Mexico  and  10  st  in  the  Atlantic  Ocean. 
NOAA  believed  at  that  Lime  the  80  st 
harvested  in  the  Gulf  of  Mexico  was  in 
excess  of  the  unavoidable  incidental 
catch  needs  of  the  swordfish  fishery  and 
established  a  quota  of  44  st  for  1982.  The 
rules  for  1962  did  not  become  effective 
until  June  10.  1982  (47  FR  25350).  at 
which  bme  substantial  incidental 
catches  of  .'Atlantic  biuefin  tuna  aheady 
had  been  made  by  swordfish  longline 
vessels.  The  fishery,  therefore,  was 
closed  on  June  18.  19B2  {47  PR  26393), 
with  landings  amounting  tu  74  st.  53  st 
from  the  Gulf  of  Mexico  and  21  st  from 
the  Atlantic  Ocean.  NOA.A  now 
believes  that,  because  of  an  expansion 
of  the  Atlantic;  and  Gulf  of  Mexico 
longline  fishery  for  swordfish,  the 
incidental  catch  quota  of  44  st  is  not 
sufficient  for  unavoidable  incidental 
catch  of  Atlantic  biuefin  tuna  in  this 
frehery. 

The  average  catch  far  the  years  1981 
and  1962  amounted  to62  st  despite  the 
closure  from  June  16  through  December 


31.  Ifi82  prohibiting  the  retention  of 
Atlantic  biuefin  tuna  by  vessels 
permitted  in  the  longline  category. 
NOAA  proposes  an  incidental  catch 
quota  of  145  st  for  the  1983  longline 
fishery.  The  existing  regulations  do  not 
allocate  the  incideiuai  quota  for  longline 
vessels  on  a  geographic  basis.  This 
placed  longline  vessels  operating  in  the 
Atlantic  Ocean  at  a  potential 
disadvantage  since  the  entire  quota 
could  be  taken  by  longline  vessels 
operating  in  the  Gulf  of  Mexico  earlier 
in  the  year.  NOAA  proposes  to  allow 
only  115  st  of  the  145  st  quota  to  be 
taken  south  of  36°00'  N.  latitude.  The 
36*00'  N.  latitude  line  is  the  same  line 
used  in  the  existing  regulations  to 
differentiate  allowable  trip  limits  in  the 
longline  fishery. 

Purse  seine  fishery:  The  purse  seine 
fishery  is  not  identified  by  stock 
assessment  scientists  as  one  providing 
primary  monitoring  capability.  Effort 
information  on  purse  seine  fishing  is  not 
suited  for  indexing  the  fishing  mortality 
rate  in  small  locaUzed  fisheries.  This 
U.S.  purse  seine  fishery  is  no  exception 
in  that  only  a  relatively  few  vessels  are 
active  in  the  fishery  (i.e.,  less  than  10 
vessels  during  the  past  five  years).  If 
their  catch  were  restricted  to  less  than 
100  st  per  vessel,  the  entire  amount 
could  be  taken  during  a  few  sets  and 
consist  of  only  a  few  schools  comprised 
of  one  or  two  age  groups.  Thus,  purse 
seine  fishing  effort  as  an  index  of  the 
fishing  mortality  rate  would  not  be 
sufficiently  useful  for  developing  stock 
assessments  for  Atlantic  biuefin  tuna  of 
these  ages.  In  1982,  those  purse  seiners 
identified  as  historical  participants  in 
this  fishery  were  granted  an  overall 
allocation  of  165  st  primarily  ^olenable 
them  to  conduct  fisheries  for  omer 
species  of  tuna  in  which  an  incidental 
catch  of  Atlantic  biuefin  tuna  commonly 
can  occur  In  1982,  the  skipjack  tuna  did 
not  show  up  m  abundance  on  the 
summering  grounds  off  the  mid-Atlantic 
states,  and  the  tonnage  of  Atlantic 
biuefin  tumi  available  to  purse  seine 
vessels  was  used  in  a  directed  fishery 
for  giants  as  allowed  for  in  the  existing 
regulations. 

During  the  public  hearings  held  in  the 
spring  of  19B2,  purse  seine  operators  and 
owners  in  oral  and  written  comments, 
indicated  that  300  to  350  st  could 
provide  for  a  viable  fishery  under  the 
economic  conditions  that  existed  at  that 
time. 

In  1982.  25  percent  of  the  overall  U.S. 
quota  of  Atlantic  biuefin  tuna  was 
allocated  to  the  purse  seine  fishery. 
NOAA  proposes  to  allocate  a  slightly 
greater  percentage  (2B.8  percent)  of  the 
total  U.S.  quota  in  1983  to  the  fishery 
(440  st).  The  rule  which  provides  for  the 


purse  seine  quota  to  be  distributed 
equally  to  each  purse  seine  vessel 
qualified  to  be  permitted  in  this  category 
will  continue  in  effect.  Of  the  440  st,  no 
more  than  140  st  of  Atlantic  biuefin  tuna 
less  than  47  inches  fork  length  would  be 
available  as  incidental  catch  in  fisheries 
directed  at  other  species  of  tuna.  The 
remainder  (at  least  300  st)  would  be 
available  for  a  directed  fishery  for  giant 
Atlantic  biuefin  tuna.  Any  portion  of  the 
quota  for  fish  less  than  47  inches  which 
is  not  utilized  as  incidental  catch  by 
each  vessel  could  be  added  to  the 
vessel's  allocation  for  a  directed  fishery 
and  used  for  harvesting  giant  Atlantic 
biuefin  tuna. 

Section  285.31(a)  of  the  existing  rules 
allows  purae  seine  vessels  fishing  for 
tunas  other  than  Atlantic  biuefin  tuna  to 
catch  Atlantic  biuefin  tuna  incidentally, 
provided  that  the  total  amount  taken 
does  not  exceed  10  percent  by  weight  of 
all  other  tuna  species  onboard  the 
vessel  at  the  end  of  each  fishing  trip. 
NOAA  proposes  that  this  provision 
continue  in  effect. 

In  1980  and  1981,  incidental  catch 
regulations  (45  FR  40118)  provided  that 
purse  seine  veisels  fishing  for  gain 
Adantic  biuefin  tuna  [77  inches  and 
over — fork  length)  could  take 
incidentally  Atlantic  biuefin  tuna 
measuring  less  than  a  77-inch  fork 
length  provided  that  the  amount  of  such 
tuna  taken  did  not  exceed  3  percent  by 
weight  of  the  total  amount  of  giant 
Atlantic  biuefin  tuna  onboard  the  vessel 
at  the  end  of  a  fishing  trip. 

Purse  seine  fishermen,  in  written  and 
oral  comments  to  NOAA  over  the  past 
several  years,  have  contended  that  the 
three  percent  incidental  catch  provision 
is  not  adequate  to  accommodate  the 
actual  and  unavoidable  catch  of 
Atlantic  biuefin  tuna  less  than  a  77-inch 
fork  length  in  the  Giant  Atlantii  hluefin 
tuna  fishery.  In  some  cases  they  report 
that,  to  comply  with  the  incidental  catch 
regulations,  considerable  numbers  of 
less  thar  giant  size  Atlantic  biuefin  tuna 
have  in  the  pa.st  been  discarded  at  sea. 

In  1982,  the  incidental  catch  of 
Atlantic  biuefin  tuna  less  than  u  77-inch 
fork  length  taken  by  purse  seiners  while 
fishinj^  for  giant  Atlantic  biuefin  tuna 
was  10.6  percent  by  weight. 

NOAA  believes  the  available 
informHtinn  indicates  that  an  increase  in 
the  incidental  catch  allowance  of 
Atlantir.  biuefin  tuna  less  then  a  77-inch 
fork  length  taken  by  purse  seiners  in  a 
directed  giant  Atlantic  biuefin  tuna 
fishery  is  warranted.  NOAA,  therefore, 
proposes  to  increase  the  incidental 
catch  percentage  from  three  to  ten 
percent  by  weight  of  all  giant  Atlantic 
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bluefin  tuna  onboard  at  the  end  of  each 
fishing  trip. 

Purse  seine  fishermen,  in  written  and 
oral  comments,  have  requested  that  they 
be  allowed  to  take  or  harvest  more  than 
one  allocation  of  Atlantic  bluefin  tiana 
with  one  vessel  in  order  to  increase 
economic  efficiency.  NOAA  believes 
this  proposal  is  reasonable  in  that  it  will 
reduce  conflicts  among  user  groups, 
minimize  vessel  operation  costs,  and 
lessen  the  enforcement  demands  on 
state  and  federal  law  enforcement 
agencies.  Further,  this  proposal  should 
result  in  a  reduction  of  record  keeping  tn 
the  purse  seine  fishery. 

Other:  Vessels  fishing  for  species  of 
fish  other  than  tuna  were  allocated  6  st 
in  1982.  Seven  giants  (2.6  st)  were  taken 
in  1981  and  only  one  giant  Atlantic 
bluefin  tuna  (0.3  st)  was  reported  taken 
in  1982.  NOAA  proposes  to  continue  this 
quota  in  effect  for  1983. 

Inseasun  adjustment  amount:  TTiis 
proposal  sets  aside  129  st  of  Atlantic 
bluefin  tuna  for  inseason  adjustment  of 
quotas.  During  the  fishing  seasons. 
NOAA  monitors  catch  rates  on  a  weekly 
and  daily  basis.  When  it  appears  that  a 
subquota  will  be  completely  harvested, 
NOAA  initiates  administrative  action 
(including  publication  of  a  Federal 
Register  notice)  to  announce  a  closure  of 
that  category.  Due  to  inevitable  delays 
in  inseason  reporting  of  catch  and 
landing  statistics,  subquotas  sometimes 
have  been  exceeded  before  a  closure 
could  be  announced.  Exceeding  the  total 
catch  limits  set  by  ICCAT  would  be 
contrary  to  international  commitments 
of  the  United  States  and,  therefore,  one 
option  considered  was  to  err  on  the  side 
of  caution,  and  initiate  closure  actions 
early.  This  type  of  policy  could  lead  to 
premature  closures,  depriving  some 
sectors  of  fishing  opportunity  before 
thoir  subquotas  had  actually  been 
completely  taken.  Instead,  NOAA  would 
continue  to  monitor  inseason  catch 
reports,  and  to  initiate  closure  action 
when  fulfillment  of  a  subquota  appears 
imminent.  Should  the  fishery  sector 
exceed  its  subquota  before  the  closure 
took  effect,  however,  the  Regional 
Director  could  release  a  sufficient 
quantity  from  the  inseason  adjustment 
i!  mount  to  cover  the  overage.  In 
addition,  allocations  could  be  made 
from  this  amount  where  continued 
monitoring  of  the  size  and  age  class 
Atlantic  bluefin  tuna  caught  under  that 
subquota  is  desired,  but  a  closure  would 
otherwise  be  imminent. 

2.  Establishing  a  Variable  Catch  Rate 
Limit  for  Harvesting  Giant  Atlantic 
Bluefin  Tuna 

In  1982,  NOAA  implemented  rules 
estabhshing  a  catch  fate  hmit  of  one 


giant  Atlantic  bluefin  tuna  per  vessel 
per  week  for  the  handgear  fishery. 
Based  on  available  information 
concerning  catches  from  this  fishery  for 
1979-1981,  this  catch  rate  limit  provided 
for  the  longest  possible  season  while 
still  maintaining  a  reasonable  chance  of 
achieving  the  quota  of  310  st.  The  quota 
was  taken  and  the  handgear  fishery  was 
closed  on  September  10, 1982  (47  FR 
40179). 

In  conjunction  with  the  proposed 
handgear  quota  of  650  st  (discussed 
earher),  NOAA  proposes  a  catch  rate 
limit  for  the  1983  fishing  season  similar 
to  that  which  governed  the  fishery 
during  1980  and  1981. 

At  the  beginning  of  the  season, 
vessels  fishing  for  or  catching  giant 
Atlantic  bluefin  tuna,  which  are 
permitted  in  the  general  category  under 
§  285.21(b),  would  be  allowed  to  catch 
only  one  giant  Atlantic  bluefin  tuna  per 
day  per  vessel.  The  appropriateness  of 
this  daily  catch  rate  limit  would  be 
reviewed  twice  by  the  Assistant 
Administrator,  first  about  August  7  and 
second,  about  September  7.  At  the  first 
review,  if  less  than  30  percent  of  the 
liundgHar  ijiiota  has  botui  laught.  the 
allowable  daily  catch  rate  limit  will  be 
increased  to  two  Atlantic  bluefin  tuna 
per  day  per  vessel.  At  the  second 
review,  if  85  percent  or  more  of  the 
handgear  quota  has  been  caught,  the 
allowable  daily  catch  rate  limit  will  be 
set  at  one  giant  Atlantic:  bluefin  tuna  \nn 
day  per  vessel;  if  70  or  more  percent  and 
less  than  85  percent  of  the  handgear 
quota  has  been  caught,  the  allowable 
daily  catch  rate  limit  will  be  set  at  t\vo 
giant  Atlantic  bluefin  tuna  per  day  per 
vessel;  if  more  than  60  and  less  than  70 
percent  of  the  handgear  quota  has  been 
caught,  the  allowable  daily  catch  rate 
limit  will  be  set  at  three  giant  Atlantic 
bluefin  tunn  per  day  per  vessel;  if  60 
percent  or  less  of  the  handcar  quota 
has  been  caught,  the  allowaWe  daily 
catch  rate  limit  will  be  increased  to  four 
giant  Atlantic  bluefin  tuna  per  day  per 
vessel. 

NOAA  believes  this  system  for 
automatic  adjustment  of  the  daily  catch 
rale  limit  will  provide  ample  opportunity 
for  those  permitted  in  the  general 
category  to  lake  the  quota  without 
resulting  in  an  early  closure  of  the 
fishery.  This  system  also  should 
increase  predictability  in  the  fishery  for 
participants. 

3.  Incidental  Rod  and  Reel  Fishery- — 
Gulf  of  Mexico 

The  annual  commencement  date  of 
June  1  for  the  handgear  fishery  was 
established  to  implement  the  ICCAT 
recommendation  to  prohibit  directed 
fisheries  on  spawning  Atlantic  bluefin 


tuna  in  the  Gulf  of  Mexico.  Most  gianis 
have  left  the  Gulf  of  Mexico  by  June  and 
have  moved  northward  to  tbeir  summer 
feeding  grounds  off  the  naid-Altanlic  and 
New  Ejigland  states  and  the  Maritime 
provinces  of  Canada.  Tkus.  the  June  1 
commencement  date  for  the  handgear 
fishery  effectively  eliminates  a  directed 
fishery  for  giant  Atlantic  bluefin  tuna  by 
this  segment  of  the  fishery  in  the  Gulf  o/ 
Mexico. 

Rod  and  reel  fishermen  in  the  Gulf  of 
Mexico  on  rare  occasions  take  giant 
Atlantic  bluefin  tuna  incidentally  while 
fishing  for  billfish,  especially  marlin. 
and  other  game  species  before  June  1. 
During  the  period  1980  through  1982, 
only  one  giant  Atlantic  bluefin  tuna  was 
reported  caught  off  the  Louisiana  coast. 
The  Gulf  of  Mexico  rod-and-reel 
fishermen  contend  that  in  the  past  the 
once  in  a  lifetime  opportunity  to  take  a 
giant  Atlantic  bluefin  tuna  enhanced  the 
quality  of  their  big-game  fishing 
experience.  Members  of  this  segment  of 
the  fishery  have  requested  that  an 
accommodation  be  considered  to 
provide  for  their  occasional,  incidental 
catch  of  a  giant. 

NOAA  now  beheves  that  an 
incidental  catch  of  giant  Atlantic  bluefin 
tuna  by  rod-and-reel  fishermen  in  the 
Gulf  of  Mexico  occurs  infrequently, 
constitutes  a  truly  incidental  fishery, 
and  has  little  effect  on  spawning  fish. 
However,  it  is  believed  that  an 
incidental  fishery  in  which  ABT  could 
be  sold  or  used  for  commercial  purposes 
could  result  in  any  number  of 
"recreational"  vessels  being  permitted 
in  this  category.  Such  vessels  could 
become  the  repository  for  surplus  ABT 
taken  in  commercial  fishing  activities  in 
the  Gulf  of  Mexico.  Any  quota  assigned 
for  the  truly  incidental  rod-and-reel 
fishery  would  be  exhausted  in  an 
extremely  short  period  of  time.  NOAA 
proposes,  therefore,  that  any  person 
using  rod-and-reel  gear  in  the  Gulf  of 
Mexico  with  an  Incidental  Catch  Permil 
issued  under  §  285.21  may  catch  and 
retain  one  giant  Atlantic  bhiefin  txina 
annually  provided  that  reporting 
requirements  (§  285.30(c)(2))  are 
observed  and,  further,  that  any  AUantic 
bluefin  tuna  taken  shall  not  be  sold  or 
transferred  to  any  person  for  a 
commercial  purpose. 

4.  Miscellaneous  Changes  to  the  Rules 

NOAA  has  rearranged  the  sections  of 
both  Subparts  A  and  B  to  bring  the 
structure  of  the  rules  governing  the 
Atlantic  bluefin  tuna  fishery  more  in 
conformance  with  other  NOAA  fishery 
rules  and  current  NOAA  practices  in 
drafting  rules.  This  rearrangement  of 
sections  is  intended  to  improve  the 
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overall  readability  of  the  rules  which,  in 
turn,  should  aid  affected  domestic 
fishermen  to  understand  the  rules. 
Section  285.7  of  the  existing  rules,  which 
merely  repeated  Section  9(d)  of  the  Act, 
has  been  eliminated  as  redundant. 
Further,  §  285.20  of  the  existing  rules  has 
been  eliminated  as  unnecessary  in  these 
proposed  rules.  The  relationship  of  each 
section  of  Subparts  A  and  B  in  these 
proposed  rules  to  the  existing  rules  is 
shown  in  the  following  derivation  table. 
All  internal  cross-references  in  Subparts 
A  and  B  have  been  changed  to  reflect 
this  new  ordering  system. 

Derivation  Table 


,\'ew  Section 

Old  Section 

§:»5.i 

§  285.1 

5  285.2 

§285.2 

$285  3 

§285.3 

§285:4 

§285.5 

§285  5 

§285.6 

§285.6 

§285  4 

5  285.20 

§  285.29 

§  285.21 

§  285.21 

§  285  22 

§  285.30 

§  285  23 

§  285.31 

§  285.24 

§  285.32 

§  285.25 

§  285.28 

§  285.26 

§  285.26 

§  285.27 

§  285.33 

§285.28 

§  285.22 

§  285  29 

§  285.23 

§  285.30 

§285.24 

§  285.31 

§285.25 

§  285  32 

§285.27 

NOAA  proposes  to  make  a  number  of 
technical  additions  to  the  existing  rules 
as  a  result  of  the  proposal  (discussed 
above)  to  allow  a  directed  purse  seine 
fishery  for  giant  Atlantic  bluefin  tuna. 
These  additions  are  either  similar  or 
identical  to  provisions  in  the  rules 
governing  the  fishery  in  1980  and  1981. 
Because  of  the  proposed  increase  in  the 
handgear  quota,  NOAA  proposes  to 
return  to  catch  rate  limits  similar  to 
those  in  effect  in  1980  and  1981.  NOAA 
also  proposes  numerous  editorial 
changes,  especially  changing  statements 
from  passive  to  active  voice,  to  the 
existing  rules  for  clarity  and  ease  of 
understanding.  Throughout  the  proposed 
rule,  the  word  'regulation"  has  been 
replaced  with  the  word  "rule"  to 
conform  with  terminology  preferred  by 
the  Office  of  the  Federal  Register. 

The  following  section  by  section 
discussion  of  the  proposed  rules 
explains  these  changes. 

Section  285.2 

The  definition  of  "Assistant 
Administrator"  has  been  updated  to 
conform  with  NOAA  usage  and  other 
fishery  rules.  Several  other  definitions 
have  undergone  minor  editorial  changes. 
The  scientific  name  for  skipjack  tuna 
has  been  updated  to  reflect  recent 
taxonomic  usage. 


In  paragraph  (d),  language  has  been 
added  to  make  it  unlawful  to  prevent  an 
authorized  officer  from  questioning 
persons  on  a  dealer's  premises.  This 
change  would  treat  employees  of  a 
dealer  equal  with  crew  members  of  a 
fishing  vessel. 

Section  285.4 

Editorial  changes  were  made  to  this 
section  to  improve  its  readability. 

Section  285.5 

The  number  of  the  supense  account 
which  the  Regional  Director  uses  to 
deposit  proceeds  from  the  sale  of 
forfeited  Atlantic  bluefin  tuna  has  been 
updated  to  reflect  current  use. 

Section  285.20 

In  paragraph  (a),  specified 
commencement  dates  have  been 
included  for  vessels  permitted  in  the 
Purse  Seine  category.  Purse  seine 
vessels  fishing  for  school  and  giant 
Atlantic  bluefin  tuna  would  be  allowed 
to  commence  fishing  operations  on 
January  1  and  August  15  respectively. 
Paragraph  (b)(1)  was  added  to  provide 
for  closure  of  the  fishery  for  purse  seine 
vessels. 

Section  285.21 

Paragraphs  (a)  through  (c)  have  been 
rewritten  to  include  provisions  for 
issuing  permits  to  purse  seine  vessels. 
Numerous  editorial  changes  have  been 
made  throughout  this  section. 

Section  285.22 

This  section  has  undergone  major 
revisions  to  reflect  the  increases  in  the 
quotas  for  the  various  gear  segments  in 
the  fishery  and  to  include  provisions  for 
the  directed  purse  seine  fishery  for  giant 
Atlantic  blupfin  tuna.  A  new  paragraph 
has  been  added  which  sets  aside  a 
portion  of  the  total  quota  as  an  inseason 
adjustment  amount,  and  establishes 
criteria  for  allocating  from  this  amount 
during  the  fishing  season. 

Section  285.23 

This  section  has  undergone  major 
revisions  to  establish  incidental  catch 
provisions  for  purse  seine  vessels. 
Paragraphs  (a)  and  (c)  are  new  as 
written.  A  new  paragraph  (g)  has  been 
added  to  allow  persons  using  rod-and- 
reel  gear  an  incidental  catch  of  giant 
Atlantic  bluefin  tuna  in  the  Gulf  of 
Mexico. 

Section  285.24 

Paragraph  (a)  has  been  modified 
extensively  to  change  from  the  existing 
catch  rate  limit  of  one  per  week  to 
variable  catch  rate  limits  of  between 


one  and  lour  giant  Atlantic  blaetir,  !ur..i 
per  vessel  per  day. 

Section  285.25 

The  section  heading  has  been  changed 
from  purse  seine  vessel  inspection  to 
purse  seine  vessel  gear  requirements  to 
better  reflect  the  contents  of  this 
section.  Paragraphs  (a)  and  (b)  which 
establish  criteria  for  the  construction  of 
purse  seine  nets  have  been  added 
because  of  the  proposed  directed  giant 
Atlantic  bluefin  tuna  purse  seine  fishery. 
These  criteria  are  identical  to  those 
existing  in  1980  and  1981  when  a 
directed  purse  seine  fishery  was  last 
allowed,  A  new  paragraph  (d)  has  been 
added  to  provide  a  mechanism  for 
allocating  Atlantic  bluefin  tuna  equally 
among  the  permitted  purse  seine 
vessels. 

Section  285.28 

Minor  editorial  changes  were  made  to 
improve  readability.  In  paragraph  (b), 
the  term  "principal  place  of  business" 
has  been  added  to  the  list  of  information 
required  on  the  application  for  a  dealer's 
permit. 

Section  285.29 

Paragraph  (c)  has  been  modified  to 
allow  explicitly  an  authorized  officer  to 
copy  dealer  records.  Minor  editorial 
changes  also  have  been  made  to  this 
section. 

Section  285.30 

Paragraphs  (a)  and  (c)  (1)  were 
rewritten  for  clarity. 

Section  285.31 

Paragraphs  (e),  (f).  (g),  and  (t)  have 
been  added  as  necessary  to  reflect  the 
proposed  reestablishment  of  a  directed 
fishery  for  giant  Atlantic  bluefi.n  tuna  by 
purse  seince  vessels.  Paragraph  (n)  is  a 
new  prohibition  based  on  the  provisions 
for  an  incidental  rod  and  reel  fishery  for 
giant  Atlantic  bluefin  tuna  in  the  Gulf  of 
Mexico. 

Section  285.32 

The  section  heading  has  been  changt>d 
from  penalties  to  civil  penalties  to  better 
reflect  this  section's  contents. 

Public  Meetings 

NOAA  will  hold  public  meetings  to 
receive  comments  on  these  proposed 
rules.  The  notice  announcing  the  public 
meetings  was  published  in  the  Federal 
Register  on  February  25, 1983  (48  FR 
8097).  The  date,  location,  and  time  of 
each  public  meeting  is  repeated  here  for 
informational  purposes. 
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Date 

Location 

Time 

March  14 

Madiera  Beach  City 

7  p,m.-9:30  p.m. 

Hall.  300 

Municipal  Drive. 

Madiera  Beach. 

FL  33708,  Tel: 

813/391-9951. 

Do  

Holiday  Inn  of 
Riverhead,  Route 

Do. 

25.  Riverhead. 

Long  Island.  NY 

11901,  Tel.  516/ 

369-2200 

Mafch  15 

Quality  Inn-Lake 
Wnght.  6280 

Da 

North  Hampton 

Blvd..  NortolK,  VA 

23502,  Tel  804/ 

461-6251 

Do 

Holiday  Inn,  Route 

Do 

36,  West  Long 

Branch.  NJ 

07764,  Tel:  201/ 

229-9000 

Do 

Best  Western  Exec. 
Inn.  3224  South 

Do. 

US  1,  Ft  Pierce. 

FL  33450.  Tel: 

305/465-7000. 

March  17 

Holiday  Inn,  Route 
1.  1  Newtxjry 

Do. 

Street  Peabody. 

MA  01960,  Tel: 

617/535-4600. 

Classification 

These  proposed  rules  will  have  a 
positive  effect  on  a  substantial  number 
of  small  business  entities.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  in  compliance  with 
Section  603  of  the  Regulatory  Flexibility 
Act  to  describe  the  impact  of  the 
proposed  rule  on  small  entities.  The 
IRFA  is  prepared  as  part  of  the 
combined  IRFA/RIR  for  this  action.  The 
IRFA  showed  that  the  proposed  rules 
would  have  a  net  positive  significant 
effect  on  small  businesses. 

The  Administrator  of  NOAA  has 
determined  that  these  proposed  rules 
are  not  major  under  Executive  Order 
12291.  A  Regulatory  Impact  Review 
(RIR)  was  prepared  to  make  this 
determination,  and  is  part  of  the 
combined  IRFA/RIR.The  proposed  rules 
amend  rules  implemented  in  19R2.  A 
combined  Environmental  Impact 
Statement/Regulatory  Impact  Review/ 
Regulatory  Flexibility  Analysis  (82  EIS/ 
RIR/RFA)  was  prepared  in  1982  for 
those  rules. 

Certain  portions  of  these  proposed 
rules  repromulgate  provisions  from  the 
1980  regulations,  which  were  analysed 
in  an  EIS  prepared  in  1980  (80  EIS).  The 
Administrator  of  NOAA  prepared  an 
Environmental  Assessment  (EA)  and 
has  determined  that  the  proposed  rules 
published  here  will  have  no  significant 
environmental  impacts,  other  than  those 
that  already  have  been  addressed  in  the 
82  EIS/RIR/RFA  and  80  EIS. 

The  information  collection 
requirements  in  §§  285.21.  285.27,  285.28 
and  285.29  are  identical  to  the 


requirements  in  the  existing  regulations. 
These  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  number  as  noted  under  those 
sections. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure,  Fish,  fisheries,  fishing. 
Imports,  International  organizations, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  25, 1983. 
Roland  Finch, 

Acting  Director,  Office  of  Fisheries 
Management,  National  Marine  fisheries 
Service. 

50  CFR  Part  285  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  285  is 
as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  In  Part  285,  it  is  proposed  to  revise 
Subparts  A  and  B  of  Part  285  as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Subpart  A— General 


Sec. 

285.1 

285.2 

285.3 

285.4 

285.5 

2856 


Purpose  and  scope. 
Definitions. 
Prohibitions. 
Enforcement. 
Civil  procedures. 
Civil  penalties. 


Subpart  B— Atlantic  Bluetin  Tuna  (Thunnus 
thynnus  thynnus) 

285.20  Fishing  seasons. 

285.21  Vessel  permits. 

285.22  Quotas. 

285.23  Incidental  catch. 

285.24  Catch  rate  limits. 

285.25  Purse  seine  vessel  requirements. 

285.26  Size  classes. 

285.27  Tag  and  release  program. 

285.28  Dealer  permits. 

285.29  Dealer  record  keeping  and  reporting. 

285.30  Metal  tags. 

285.31  Prohibitions. 

285.32  Civil  penalties. 
***** 

Authority:  16  U.S.C.  971  et  seq. 
Subpan  a -General 

§285.1    Purpose  and  scope. 

(a)  The  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971-971h) 
authorizes  the  Secretary  to  implement 
the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  (ICCAT).  The 
Secretary's  authority  under  the  Act  has 


been  delegated  to  the  Assistant 
Administrator. 

(b)  This  part  implements  the  ICCAT 
recommendations  for  purposes  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States. 

(c)  This  part  does  not  apply  to  any 
person  or  vessel  authorized  by  the 
Commission,  the  Regional  Director,  the 
Director  of  the  Southeast  Fisheries 
Center,  or  any  State  upon  approval  by 
the  Regional  Director,  to  engage  in 
fishing  for  research  purposes. 

(d)  Under  Section  9(d)  of  the  Act, 
determinations  made  by  the  Assistant 
Administrator  that  the  provisions  of  this 
part  apply  within  the  territorial  sea  of 
the  United  States  adjacent  to.  and 
within  the  boundaries  of.  the  States  of 
Texas,  Louisiana,  Alabama,  Florida, 
Georgia,  South  Carolina.  North  Carolina, 
Virginia.  Maryland,  Delaware,  New 
Jersey,  New  York,  Rhode  Island. 
Massachusetts,  New  Hampshire,  and  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and,  with  the  exceptions 
of  §§  285.22(a)  and  (d).  285.22(f)(2). 
285.23(b).  and  285.24(e),  within  the 
territorial  sea  of  the  United  States 
adjacent  to,  and  within  the  boundaries 
of  the  State  of  Maine,  continue  In  effect. 

§  285.2    Definitions. 

The  terms  used  in  this  part  have  the 
following  meanings  (definitions  in  the 
Act  are  repeated  here  to  aid 
understanding  of  the  rules): 

"Act"  means  the  Atlantic  Tunas 
Convention  Act  of  1975, 16  U.S.C.  971- 
971h. 

"Albacore"  means  the  fish  species 
Thunnus  alalunga. 

"Angling"  means  fishing  for  or 
catching,  or  the  attempted  fishing  for  or 
catching,  fish  by  any  person  (angler) 
with  a  hook  attached  to  a  line  which  is 
hand  held  or  by  rod  and  reel  for  this 
purpose. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"Atlantic  bluefin  tuna"  means  the  fish 
species  Thunnus  thynnus  thynnus.  Size 
classes  for  Atlantic  bluefin  tuna  are 
defined  in  §  285.26. 

"Atlantic  bonito"  means  the  fish 
species  Sarda  chiliensis  or  Sarda  sanio. 

"Authorized  Officer"  means 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
Special  Agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
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has  entered  into  an  agreeaient  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tuna"  means  the  fish  species 
Thunnus  obesus. 

"Buy-boat"  means  any  vessel  used  by 
a  dealer  in  purchasing  or  receiving 
Atlantic  bluefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fishing  for  any 
tuna. 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 

"Commercial  activity"  means  any 
activity,  other  than  fishing,  of  industry, 
trade,  or  commerce,  including  but  not 
limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling. 

"Commission"  mean  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  established  under  Article 
111  of  the  Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro. 
Brazil  on  May  14.  1966,  20  U.S.T.  2887. 
TIAS  6767,  including  any  amendments 
or  protocols  thereto,  which  are  binding 
upon  the  United  States. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  parts 
thereof 

"Dressed  weight"  means  the  weight  of 
a  fish  after  it  has  been  gilled.  gutted, 
beheaded,  and  definned. 

"Fish"  or  "fishing"  means  the  catching 
or  fishing  for,  or  the  attempted  catching 
or  fishing  for,  any  species  of  fish 
covered  by  the  Convention,  or  any 
activities  in  support  of  fishing. 

"Fishing  trip"  means  the  time  period 
between  when  a  fishing  vessel  departs 
from  port  to  carry  out  fishing  operations 
and  the  time  such  vessel  returns  to  port 
or  offloads  any  of  its  catch. 

"Fishing  vessel"  means  any  vessel 
engaged  in  fishing,  processing,  or 
transporting  fish  loaded  on  the  high 
seas,  or  any  vessel  outfitted  for  such 
activities. 

"Fishing  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  on  the  following  Saturday. 

"Fork  length"  means  a  measurement 
of  the  length  of  Atlantic  bluefin  tuna 
taken  in  a  straight  Une  along  the  middle 
of  the  lateral  surface  from  the  tip  of  the 
snout  to  the  fork  of  the  tail. 

"Handgear"  means  handline.  harpoon, 
or  rod  and  reel. 


"Handline"  or  "handhne  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  which  is  attached  one  or  two 
leaders  and  hooks.  Handiines  are 
retrieved  only  by  hand,  and  not  by 
mechanical  means. 

"Longline"  or  "longline  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  which  consists  of  a  main  or 
groundline  with  three  or  more  gangions 
and  hooks.  A  longline  may  be  retrieved 
by  hand  or  mechanical  means. 

"Metal  tag"  means  the  flexible, 
selflocking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  under  §285.30. 

"Metric  ton"  (mt)  means  2204.8 
pounds  (10000  kilograms). 

NMFS"  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

"Person"  means  any  individual, 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Plastic  tag"  means  the  plastic  or 
combination  plastic  and  metal  marker 
issued  for  the  tag  and  release  program 
under  §  285.27, 

"Purse  seining"  means  fishing  for  or 
catching  a  regulated  species  by  means 
of  an  encircling  net  and  associated  gear. 

"Regional  Director"  means: 

(a)  For  purposes  of  Atlantic  bluefin 
tuna,  the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930-3799; 
and 

(b)  For  purposes  of  yellowfin  tuna,  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

"Regulated  species"  means  albacore, 
Atlantic  bluefin  tuna,  bigeye  tuna, 
skipjack  tuna,  or  yellowfin  tuna. 

"Regulatory  area"  means  all  waters  of 
the  Atlantic  Ocean  including  adjacent 
seas,  except  the  waters  over  which  the 
individual  States  exercise  fishery 
management  jurisdiction  unless  the 
Assistant  Administrator  has  determined 
otherwise  in  accordance  with  this  part, 
as  noted  in  §  285.1(d). 

"Reporting  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  the  following  Saturday. 

"Round"  or  "round  weight"  means  a 
fish  or  the  weight  of  a  fish  before  gilling, 
gutting,  beheading,  and  definning. 

"Secretary"  means  the  Secretary  of 
Commerce  or  an  idividual  to  whom 
appropriate  authority  has  been 
delegated. 


"Short  ton"  (st)  means  2,000  pounds 
(907  kilograms). 

"Skipjack  tuna"  means  the  fish 
species  Katsuwonus  [=Euthynnus) 
pelamisj. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and  territories  and 
possessions  of  the  United  States. 

"Tuna"  means  albacore,  Atlantic 
bluefin  tuna,  bigeye  tuna,  skipjack  tuna 
or  yellowfin  tuna. 

"Yellowfin  tuna"  means  the  fish 
species  Thunnus  albacares. 

§  285.3    Prohibitions. 

It  is  unlawful — 

(a)  For  any  person  in  charge  of  a 
fishing  vessel  or  for  any  fishing  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  rules. 

(b)  For  any  person  to  land,  transship, 
ship,  transport,  purchase,  sell,  offer  for 
sale,  import,  export,  or  have  in  custody, 
possession,  or  control  any  fish  which  the 
person  knows,  or  should  have  known, 
was  taken  or  retained  contrary  to  this 
part,  without  regard  to  the  citizenship  of 
the  person  or  registry  of  the  fishing 
vessel  which  took  the  fish. 

(c)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
fail  to  make,  keep,  or  furnish  reports 
required  by  this  part. 

(d)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
obstruct  or  to  refuse  to  allow  any 
authorized  officer  to  enter  the  dealer's 
premises  or  to  board  the  fishing  vessel 
to  search  or  inspect  its  catch,  equipment, 
books,  documents,  records,  or  other 
articles,  or  to  question  the  persons  in  the 
dealer's  premises  or  onboaid  the  fishing 
vessel  under  the  provisions  of  this  part. 

(e)  For  any  person  to  import  from  any 
country  any  regulated  species  in  any 
form  subject  to  regulation  under  a 
recommendation  of  the  Ccnimission,  or 
any  fish  in  any  form  not  under 
regulation  but  under  investigation  by  the 
Commission,  during  the  period  s.ich  fish 
have  been  denied  entry  under  this  part. 

§  285.4    Enforcement. 

(a)  The  Secretary,  the  Secretary  of  the 
Department  in  which  the  U.S.  Coast 
Guard  is  operating,  and  the  U.S. 
Customs  Service  shall  enforce  jointly 
this  part  and  the  provisions  of  the  Act. 

(b)  Enforcement  Agents  of  the  NMFS 
shall  enforce  provisions  of  this  part  and 
the  Act  on  behalf  of  the  Secretary  and 
may  take  any  actions  authorized  with 
respect  to  enforcement.  By  agreement. 
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the  Secretary  may  utilize  the  personnel, 
services,  and  facilities  of  any  other 
Federal  Agency  to  enforce  these  rules 
and  the  Act,  By  agreement,  the 
Secretary  also  may  designate  personnel 
of  a  State  to  enforce  these  rules  and  the 
Act. 

§28S5     Cfvii  procedures. 

(a)  The  method  for  assessment  of  civil 
penalties  for  violation  of  these  rules  or 
the  Act  shall  be  in  accordance  with  the 
procedures  set  forth  in  15  CFR  Part  904, 

(b)  In  view  of  the  perishable  nature  of 
tuna  when  not  processed  otherwise  than 
by  chilling  or  freezing,  authorized 
officers  may  cause  to  be  sold,  for  not 
less  than  its  reasonable  market  value, 
unchilled  or  unfrozen  tunas  that  may  be 
seized  and  forfeited  under  the  Act  and 
this  part. 

(c)  The  purchaser  shall  remit  the 
proceeds  of  any  sale  made  under 
paragraph  (b)  of  this  section  to  the 
Regional  Director,  The  Regional  Director 
shall  deposit  and  retain  the  proceeds  in 
the  Suspense  Account  of  the  NMFS 
(Account  No,  DO  6875— Phase  19)  after 
deducting  the  reasonable  cost  of  the 
sale,  if  any,  pending  judgment  of  the 
court  or  other  disposition  of  the  case. 


§  285.6 


pen;Vties 


Any  person  who — 

(a)  Violates  any  provision  of  §  285.3 
(a)  or  (b)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  $25,000  for 
a  first  violation  and  a  civil  penalty  of 
not  more  than  $50,000  for  any 
subsequent  violation; 

(b)  Violates  any  provision  of  §  285.3 
(c)  or  (d)  of  this  part  shall  be  assessed  a 
civil  penalty  of  not  more  than  $1,000  for 
a  first  violation  and  a  civil  penalty  of 
not  more  than  $5,000  for  any  subsequent 
violation; 

(c)  Violates  any  provision  of  §  285.3 
(e]  shall  be  assessed  a  civil  penalty  of 
not  more  than  $100,000. 

Subpart  B — Atlantic  Blue^in  Tuna 
('■T':L.nnus  thynnus  thynn^s    ' 

§285.20     Fisf'ing  <ie3S0fis. 

(a)  Commencemenl.  Fishing  in  the 
regulatory  area  for  Atlantic  bluefm  tuna 
will  begin, 

(1)  On  January  1  of  each  year: 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  under  the  quota 
specified  in  §  285.22  (d). 

(ii)  For  anglers  fishing  for  young 
school,  school,  and  medium  Atlantic 
bluefin  tuna  under  the  quota  specified  in 
§  285.22(e), 

(iii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  §  285.22(f).  and 

(iv)  For  anglers  paticipating  in  the  tag 
and  release  program  under  §  285.27. 


(2)  On  June  1  of  each  year: 

(i)  For  vessels  permitted  in  the 
General  category  fishing  under  the  quota 
specified  in  §  285.22(a),  and 

(ii)  For  vessels  permitted  in  the 
Harpoon  Boat  category  fishing  under  the 
quota  specified  in  5  285.22(b). 

(3)  On  August  15  of  each  year: 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  under  the  quota 
specified  in  §  285.22(c). 

(4)  Consistent  with  the  Convention, 
the  Act  and  this  part,  the  Assistant 
Administrator  may  change  the 
commencement  date  under  this  section 
for  any  vessel  permit  category  or  person 
(angler)  if  the  Assistant  Administrator 
determines  that  the  changed  date  will 
enable  scientific  research  on  the  status 
of  the  stock  to  be  conducted  more 
effectively  and  will  not  prevent  the 
quotas  for  the  affected  fishery  from 
being  caught,  based  upon  historical 
catch  data  or  other  relevant  information. 
The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  change  in  the  commencement 
date{s)  for  fishing  under  this  section  at 
least  60  days  before  commencement  of 
the  affected  fishery. 

(b)  Closure.  (1)  The  Assistant 
Administrator  shall  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna  by  vessels  other  than  those 
permitted  in  the  Purse  Seine  category. 
On  the  basis  of  these  statistics,  the 
Assistant  Administrator  shall  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 

§  285.22.  and  shall  publish  a  notice  in 
the  Feder.il  Register  stating  that  fishing 
for  or  retaining  Atlantic  bluefin  tima 
under  that  quota  must  cease  on  that 
date  at  a  specified  hour, 

(2)  Angling  for  Atlantic  bluefin  tuna 
under  a  tag  and  release  program  under 

§  285,27  may  continue  even  after  a  quota 
closure. 

(3)  Any  vessels  permitted  in  the  Purse 
Seine  category  may  fish  under  the 
quotas  specified  in  §  285.22(c)  and 

§  285.22(d)  only  until  the  allocation(s) 
assigned  or  transferred  under  §  285.24(a) 
to  that  vessel  is  reached.  Upon  reaching 
its  individual  vessel  allocation  for  a 
particular  size  class  of  Atlantic  bluefin 
tuna,  a  vessel  will  be  deemed  to  have 
been  given  notice  that  the  fishery  for 
such  tuna  is  closed  to  that  vessel. 

(c)  State  actions.  Nothing  in  this 
section  will  be  construed  to  invalidate 
any  more  restrictive  commencement  or 
closure  date  established  by  any  State  in 
waters  under  its  jurisdiction. 

§  285.21    Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
which  fishes  for  or  takes  Atlantic 
bluefin  tuna,  except  vessels  being  used 


by  anglers  fishing  for  young  school, 
school,  or  medium  Atlantic  bluefin  tuna 
under  {  285.24(d),  must  have  an 
appropriate  permit  issued  under  this 
section. 

(b)  Categories  of  permits.  The 
Regional  Director  shall  issue  a  permit  to 
each  vessel  for  only  one  of  the  following 
categories:  General  (handgear).  Harpoon 
Boat,  Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  only 
under  the  quota  for  the  category  in 
which  it  is  permitted,  and  must  use  gear 
appropriate  to  that  category.  Anglers 
also  may  fish  for  young  school,  school, 
and  medium  Atlantic  bluefin  tuna  from  a 
vessel  that  has  a  permit  for  other  types 
of  fishing,  but  anglers  shall  remain 
subject  to  provisions  of  this  subpart 
applicable  to  angling.  The  Regional 
Director  shall  issue  permits  to  catch  and 
retain  Atlantic  bluefin  tuna  under 

§  285,22  (c)  and  (d)  only  to  owners  of 
those  purse  seine  vessels,  or  their 
replacements,  which  were  granted 
allocations  under  this  subpart  and 
landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tiina  during 
the  period  1980  through  1982.  The 
Regional  Director  shall  not  issue  a 
permit  to  take  Atlantic  bluefin  tuna 
under  this  subpart  to  any  vessel  which 
was  replaced  with  another  vessel  and 
retired  from  the  purse  seine  fishery 
during  the  period  1980  through  1982, 
unless  that  vessel  is  replacing  another 
vessel  being  retired  from  the  fishery. 

(c)  Application  procedure.  A  vessel 
owner  applying  for  an  Atlantic  bluefin 
tuna  permit  under  this  section  shall 
submit  a  completed  permit  application 
signed  by  the  owner  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  dale  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  application  must 
include  the  name  and  address  of  the 
vessel  owner,  the  name  of  the  vessel, 
the  port  where  the  vessel  is  docked,  the 
official  state  registration  or  U.S.  Coast 
Guard  documentation  number,  the 
length  of  the  vessel,  the  tonnage  (if 
knowrn),  the  area  to  be  fished,  and  the 
category  of  the  permit.  Except  for  purse 
seine  vessels,  an  owner  may  change  the 
category  of  the  vessel's  permit  by 
notifying  the  Regional  Director  in 
writing  before  May  15. 

(d)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  permit  within  30  days  of 
receipt  of  a  completed  apphcation, 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
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application  wiii  r>p  considered 
abandoned 

fe)  Duratjon.  A  permit  issued  under 
this  section  remains  valid  until  it  is 
■uspended,  revoked,  or  expires.  Except 
with  respect  to  purse  seine  permits,  a 
permit  issued  under  this  section  expires 
when  'he  owrer   t  -drnp  of  the  vessel 
chanB«?s 

if)  A.tervCJon.  A  p)ermit  issued  under 
'his  section  which  is  substantially 
J!  "ered.  erased,  or  mutilated  is  invalid. 

li^i  Rf piu'.ement.  The  Regional 
Director  may  issue  replacement  permits. 
An  dppi;(  aMon  for  a  replacement  permit 
15  .not  cunaidered  a  new  application. 

h;  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assi^iable;  it  is  valid  only  for  the  vessel 
and/or  owner  to  which  it  is  issued. 

(i)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
vessel  at  all  times.  The  permit  must  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer  or  any  employee 
of  the  NMFS  designated  by  the  Regional 
Director  for  such  purpose. 

f  j)  Modification.  The  Assistant 
Administrator  may  modify,  suspend,  or 
revoke  permits  issued  under  this  section 
in  connectitMi  with  violations  of  the  Act, 
or  any  of  the  Act's  implementing  rules. 
Any  action  to  modify,  suspend  or  revoke 
a  permit  issued  imder  this  section  will 
follow  the  procedures  of  15  CFR  Part 
904. 

(k)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(1)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  application 
=;  :Hr-  "pi  jnder  this  section,  the  vessel 
I  ATpr  nn  1!.  report  the  change  in  writing 
to  the  Regional  Director. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  OTntrol  number  0648- 
0097) 

^  285.22    Quotas. 

Tne  '  j'd   arrual  amount  of  Atlantic 
bluefm  tuna  which  may  be  caught  and 
retained  by  persons  and  vessels  subject 
to  U.S.  junsdiction  m  the  regulatory  area 
is  1,529  St  (1.367  mt).  subdivided  as 
follows: 

(a)  General.  That  total  amount  of 
giant  Atlantic  bluefin  tuna  which  may 
be  caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the  General 
category  under  §  285.21(b)  is  650  st  (590 
mt).  No  more  than  625  st  (567  mt)  of  this 
quota  may  be  taken  before  September 
15. 

(b)  Harpoon  boaL  The  total  amount  of 
giant  Adantic  bluefin  tuna  which  may 
be  caugh'  and  retained  in  the  regulatory 
area  by  vessels  fjermitted  in  the 
Harpoon  Boat  category  under  §  285.21(b) 
isBOst  (54  mt). 
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(c)  Purse  Seine — Gianls.  The  total 
amount  of  giant  Atlantic  bluefin  tuna 
which  may  be  caught  and  retained  in  the 
area  regulatory  area  by  vessels 
permitted  in  the  Purse  Seine  category 
under  S  285.21(b)  is  300  st  (272  mt). 

(d)  Purse  Seine — School  fish.  The 
total  amount  of  Atlantic  bluefin  ttina 
than  120  cm  fork  length  (47  inches) 
which  may  be  caught  and  retained  in  the 
area  regulatory  area  by  vessels 
permitted  in  the  Purse  Seine  category 
under  S  285.21(b)  is  140  st  (127  mt). 

(e)  Angling.  The  total  amount  of  young 
school,  school,  and  medium  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  in  the  regulatory  area  by 
anglers  is  99  st  (90  mt).  No  more  than  89 
st  (81  mt)  of  this  quota  may  be  fish  less 
than  120  cm  (47  inches)  fork  length. 

(f)  Incidental.  The  total  amount  of 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  by  vessels  piermitted  in  the 
Incidental  Catch  category  under 

§  285-21(b)  is  151  st  (137  mt).  This  quota 
is  further  subdivided  as  follows: 

(1)  145  st  (132  mt)  for  longline  vessels. 
No  more  than  115  st  (104  mt)  may  be 
taken  in  the  area  south  and  west  of 
36°00'  N.  laUtude. 

(2)  6  st  (5  mt)  for  vessels  fishing  for 
species  of  fish  other  than  tima. 

(g)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tima 
which  will  be  held  in  reserve  for 
inseason  adjustments  is  129  st  (117  mt) 
of  fish  greater  than  47  inches  fork  length. 
The  Regional  Director  may  allocate  any 
portion  (from  zero  to  100  percent)  of  this 
amount  to  any  segment  or  segments  of 
the  fishery.  The  Regional  Director  shall 
publish  a  notice  of  allocation  of  any 
inseason  adjustment  amount  in  the 
Federal  Register  at  least  72  hours  before 
such  allocation  is  to  become  effective. 
Before  making  any  such  allocation,  the 
Regional  Director  shall  consider  the 
following  factors; 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
gear  segment  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 


§  285.23     Incidental  catch. 

(a)  Subject  to  Uie  quoiH  :n  §  285.22(c). 
purse  seine  vessels  permitted  in  the 
purse  seine  category  under  §  285.21  and 
fishing  for  giant  Atlantic  bluefin  tuna 
may  catch  incidentally,  during  any 
fishing  trip,  Atlantic  bluefin  tuna  less 
than  77  inches  fork  length,  provided  that 
the  total  amount  of  such  tuna  taken  does 
not  exceed  10  percent  by  weight  of  the 
total  amount  of  giant  Atlantic  bluefin 
tuna  onboard  the  vessel  at  the  end  of 
each  fishing  trip. 

(b)  Subject  to  the  quota  in  §  285.22(d) 
and  individual  vessel  allocations,  purse 
seine  vessels  permitted  in  the  purse 
seine  category  under  §  285.21  and 
fishing  for  tunas  other  than  Atlantic 
bluefin  tuna  may  catch  incidentally  and 
retain,  during  any  fishing  trip,  Atlantic 
bluefin  tuna,  provided  that  the  total 
amount  of  Atlantic  bluefin  tuna  taken 
does  not  exceed  10  percent  by  weight  of 
all^ther  tuna  species  onboard  the 
vessel  at  the  end  of  each  fishing  trip. 
Any  vessel  that  has  not  taken  its 
allocation  under  §  285,22(d)  at  the 
seasonal  termination  of  the  vessel's 
fishing  for  species  of  tuna  other  than 
Atlantic  bluefin  tuna,  may  add  the 
remainder  of  its  allocation  to  the 
vessel's  allocation  of  giant  Atlantic 
bluefin  tuna  under  §  285.22(c). 

(c)  Attribution.  Atlantic  bluefin  tuna 
caught  incidentally  by  purse  seine 
vessels  fishing  for  an  allocation  of  a 
particular  size  class  of  Atlantic  bluefin 
tuna  shall  be  applied  to  that  vessel's 
allocation  for  such  size  class  Atlantic 
bluefin  tuna, 

(d)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and gillnets).  Subject  to 
the  quotas  in  §  285.22,  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  principally  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  cattih,  during  any  fishing 
trip,  Atlantic  bluefin  tuna  of  any  size 
class,  provided  that,  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  two  percent,  by  weight,  of  all 
other  fish  onboard  the  vessel  at  the  end 
of  each  fishing  trip. 

(e)  Traps.  Subject  to  the  quotas  in 

§  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  286.21  which  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  Atlantic 
bluefin  tuna,  provided,  that  such  tuna  do 
not  exceed  two  percent,  by  weight,  of 
the  total  amount  of  all  other  fish  species 
caught  within  the  preceding  30-day 
period. 
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(f)  Longhnes.  Sub)ect  to  quotas  ;n 
§  285.22.  any  person  operating  a  vessel 
using  longline  gear  poMesnng:  an 
Incidental  Catch  permifisBueELundEr 
§  286.21  may  land  Atlantic  bluefin  ttina 
as  as  incidfflital  catch.  The  amount  of 
Atlantic  bluefin  tuna  may  nnt  excead; 

(1)  Two  fish  per  vessel  per  trip,  south 
of  36°00'N.  latitude,  and 

(2)  Two  percent  by  weight  of  all  other 
fish  onboard  the  vessel  at  the  end  of 
each  fishing  trip,  north  of  36°D0'N. 
latitude. 

(G]  Rod  and  Reel.  Subject  to  the 
quotcis  in  §  285.22.  any  person  operaling 
a  vessel  using  rod  and  reel  gear  in  the 
Gulf  of  Mexico  and  possessing  an 
Incidental  Catch  permit  issued  under 
§  285.21  may  catch  and  retain  annually . 
one  giant  Adantjc  bluefin  tuna  as  an 
incidental  catch.  The  permit  holder  shall 
report  his/her  giant  Atlantic  bluefin 
tuna  which  was  caught  and  retained  to 
the  nearest  NMFS  enforcement  office 
within  24  hours  of  landing  and  make  the 
tuna  available  for  inspection  and 
attachment  of  a  metal  tag.  No  such 
Atlantic  bluefin  tuna  shall  be  sold  or 
transferred  to  any  person  for  a 
commercial  purpose. 

§  285.24    Catch  rale  limits. 

(a)  From  June  1,  vessels  permitted  in 
the  General  category  under  §  285.21(b). 
may  catch  only  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel.  On  or 
about  August  7,  the  Assistant 
Administrator  shall  review  dealer  and 
buy-boat  reports  to  determine  the  total 
catch  of  giant  Atlantic  bluefin  tuna.  If 
the  Assistant  Administrator  determines 
that  30  percent  or  more  of  the  General 
category  quota  of  giant  Atlantic  bluefin 
tuna  is  caught,  the  allowable  catch  rate 
limit  will  remain  at  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel;  if  the 
Assistant  Administrator  detannines  that 
less  than  30  percent  of  the  quota  has 
been  caught,  the  allowable  catch  rate 
limit  shall  be  increased  to  two  giant 
Atlantic  bluefin  tuna  per  day  per  vessel. 
On  or  about  September  7,  the  Assistant 
Administrator  shall  review  dealer  and 
buy-boat  reports  fo  determine  the  total 
catch  of  giant  Atlantic  bluefin  tuna.  If 
the  Assistant  Administrator  determines 
that  85  percent  or  more  of  the  General 
category  quota  of  giant  Atlantic  bluefin 
tuna  is  caught,  an  allowable  catch  rate 
limit  of  one  giant  Atlantic  bluefin  tuna 
per  day  per  vessel  either  shall  remain  or 
be  reestablished.  If  the  Assistant 
Administrator  determines  that  70  or 
more  percent  and  les»  than  85  percent  of 
the  quota  has  been  caught,  the 
allowable  catch  rate  limit  shall  be  set  a 
two  giant  Atlantic  bluefin  tuna  pei-  day 


per  vea^.  ii  more  than  6fl  percent  and 
and  less  tbmi  70  percent  of  the  quota  has 
been  caught,  the  ailowwdjle  catch  rate 
limit  shall  be  set  at  three- gimit  Atlantic 
bluefin  tuna  per  day  per  vesael.  If  the 
Assistant  Administrator  determinea  that 
60  percent  or  less  of  the  quota  has  been 
caught,  the  allowable  catch  rate  limit 
shall  be  increased  to  four  giant  Adantic 
bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator  shall  public  a 
notice  in  the  Federal  Register  of  any 
determinations  in  allowable  catch  rate 
limits  made  under  this  paragraph.  Each 
vessel  operator  may  posseee  at  any  time 
only  the  number  of  giant  Atlantic  bluefin 
tuna  allowed  under  the  daily  catch  rate 
limit  in  effect  at  that  time. 

(b)  Vessels  pemritted  in  the  Harpoon 
Boat  category  are  not  restricted  in  their 
catch  rate  of  giant  Atlantic  bluefin  tuna. 

(c)  Persons  angling  in  the  regulatory 
area  may  catch  and  retain  no  more- than 
four  young  school,  school,  or  medium 
Atlantic  bluefin  tuna  each  day,  oidy  one 
of  which  may  be  a  medium:  Provided 
that  only  one  medium  Adantic  bluefin 
tuna  per  day  may  be  caught  and 
retained  per  vessel  regardless  of  the 
number  of  anglers  onboard.  No  angler  or 
group  of  anglers  may  possess  at  any 
time  more  than  this  daily  catch  rate  limit 
of  these  size  classes  of  Atlantic  bluefin 
tuna. 

§  28b.i5     Purse  ;*ifi8  /essut  ■e'^ijirefHr'.'tS. 

(a)  Mesh  size.  Any  owner  or  operator 
of  a  vessel  with  a  permit  issued  under 

§  285.21(b)  conductuig  a  directed  fishery 
for  Atlantic  bluefin  turra  with  nets,  other 
than  a  trap  net,  shall  use  a  purse  seine 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
(stretched  when  wet)  and  which  has  at 
least  24  count  tread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restricfions  in  paragraph  (a)  of  this 
section  if  it  is  determined  that  the  net 
sought  to  be  exempted  will  not  resut  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  ttma  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  §  285.21(b)  shall  request  an 
inspecUon  of  the  vessel  and  fishing  gear 


by  an  enfuK.Mi«it  ugiiit  «f  tkt  NMFS 
before  uuiiuiiiHHaiiyaBjrflihing  trip  and 
before  offloading  any  Atlantic  bluefin 
tuna.  The  veseel  owner  or  operator  shall 
request  such  inspectian  at  least  21  hours 
before  corrrniencement  of  a  fishing  trip 
or  offloading  by  calling  (6171  2m-3m0 
extenwon  252;  or  (WT)  9W-7711. 

(d)  Vessel  ailocntions.  (T)  Purse  seine 
vessel  permit  holders  sh^  apply  for  an 
allocation  of  Atlantic  bluefin  tuna  from 
the  quotas  specified  in  5  285.22  (c)  and 
(d^.  The  permit  holder  shall  apply  for 
this  allocation  in  writing  to  the  Regional 
Directorby  June  1. 1983  and  by  April  IS 
of  subsequent  years.  The  pesroit  holder 
shall  specify  the  particular  size  class  or 
elates  of  Atlantic  bluefin  tnna  for 
which  the  vessel  will  fish.  The  owmer 
shall  supply  documentation  of  the 
vessel's  stockholdera,  owners,  partners, 
or  association  structure. 

(2)  The  Regional  Director  shall  review 
these  applications  for  allocations  of 
Adantic  bluefin  tuna  by  June  15. 1983, 
and  by  May  1  in  subsequent  years,  and 
make  equal  allocations  of  the  available 
size  classes  of  Atlantic  bluefin  tuna 
among  the  permits  issued  under 
§  285.21(b].  Such  allocationa  are  fraely 
transferable  among.purae  seine  vessel 
permit  holders.  Any  purse  seine  vessel 
pennit  holder  intending  to  fish  for  more 
than  one  allocation  in  any  fishing 
season  shall  provide  written  notice  of 
such  intent  to  the  Regional  Director  15 
days  before  commencing  fishing  in  that 
season.  Purse  seine  vessel  permit 
holders  who  tranaf^  their  allocatioa  to 
another  purse  seine  vessel  permit  holder 
shall  not  fish  their  permitted  veasal  in 
any  fishery  in  which  Atlsitic  bluefin 
tuna  might  be  caughL 


§  285.26    Size  cU 

For  any  Atlantic  bluefin  tima  which  is 
landed  with  the  head  removed  it  is  a 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna,  when  caught, 
fell  into  a  size  class  in  accordance  with 
the  following  table.  For  this  purpose,  all 
measurements  must  be  taken  in  a 
straight  line  along  the  middle  of  the 
laterjil  surface  finm  the  forward  most 
part  of  the  beheaded  fish  to  the  fork  of 
the  tail.  Approximate  round  weights  are 
given  for  illustrative  purposes  only. 


OHginal  *m  daw  (larK  length) 


Approximate  rounrtvalgMi 


Young  school  taaa:  Leu  Ihaa  2S  indas  (66  cm) 
School  tuna:  Equal  to  26  inctias  (66  ctn)  tut  l«ss 

than  57  inches  (1«S  cm) 
Medium  turn:  Eqaal  ta  S?  iiiehaa.(14*  cxtt  bul 

lesa  ttian  77  iachaa  (lae  cm). 
Giant  tuna-  77  inctiaa  (196  cm)  or  mora 


Laaa  than  1 4  pound* 

From  14  pounds  txjt  less  than  135 

pounds. 
Frocn  1SS  pounds  but  less  ItaB  319t 


310  pounds  or  mora.. 


loft 


tjeaa  ttwir  1»  inchaa  (4«  en*. 

16  inchea  (4«  cm)  but  lass  ttian  40 

inches  (10*  cm) 
40  mobaa  (101  cnt  ti«  laaa  Ohd  54 

incbaa(ia7cm) 
54  ineXes  (137  on)  or  mora 
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;  285.27     Tag  and  release  program. 

\otwiths'.drid;.ig  ume:  provisions  of 
tn  se  rules,  an  angler  may  fish  for 
Atlantic  bluefin  tuna  under  a  tag  and 
reiease  program,  provided  the  angler  (a) 
tags  all  Atlantic  bluefin  tuna  so  caught 
with  plastic  tags  issued  under  this 
section,  and  (b)  releases  and  returns 
such  fish  to  the  sea  immediately  after 
tagging  and  with  a  minimum  of  injury. 
To  participate  in  this  program,  an  angler 
shall  obtain  plastic  tags,  reporting  cards, 
and  detailed  instructions  for  their  use  by 
writing  to  the  Cooperative  Game  Fish 
Tagging  Program,  Southeast  Fisheries 
Center,  NMFS,  75  Virginia  Beach  Drive. 
Miami,  Florida  33149-1099. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  ONIB  control  number  0648- 
0031) 

5  285.28     Dealer  permits. 

(aj  General.  A  dealer  purchasing  or 
receiving  Atlantic  bluefin  tuna  from  any 
person  or  vessel  which  catches  such 
tuna  shall  have  a  valid  permit  required 
under  this  section.  If  such  purchase  or 
receipt  is  made  from  a  buy  boat,  the  buy 
boat  must  have  a  valid  permit  under 
paragraph  (1)  of  this  section. 

(b)  Application.  An  applicant  shall 
apply  for  a  dealer  permit  in  writing  on 
an  appropriate  form  obtained  from  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 
of  business,  mailing  address,  and 
telephone  number  of  the  applicant. 

(c)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application; 
provided,  however,  that  the  Regional 
Director  may  exercise  discretion  not  to 
issue  a  permit  to  any  applicant  who  has 
violated  any  provision  of  the  Act  or  this 
part. 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Duration.  Any  permit  issued  under 
this  section  remains  valid  until 
December  31  of  the  year  for  which  it  is 
issued,  unless  suspended  or  revoked. 

(e)  Alteration.  Any  permit  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Replacement.  The  Regional 
Director  may  issue  replacement  permits. 

An  application  for  a  replacement 
permit  is  not  considered  a  new 
application. 


UMI 


(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable;  it  is  vaUd  only  for  the  dealer 
to  whom  it  is  issued. 

(h)  Inspection.  The  dealer  shall  keep 
the  permit  issued  under  this  section  at 
his/her  principal  place  of  business.  The 
permit  must  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
such  purpose. 

(i)  Modification.  The  Assistant 
Administrator  may  modify,  suspend,  or 
revoke  permits  issued  under  this  section 
in  connection  with  violations  of  the  Act, 
or  any  of  the  Act's  implementing  rules. 
Any  action  to  modify,  suspend  or  revoke 
a  permit  issued  under  this  section  will 
follow  the  procedures  of  15  CFR  Part 
904. 

(j)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(k)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  the  dealer 
issued  a  permit  shall  report  the  change 
in  writing  to  the  Regional  Director. 

(1)  Buy-boats.  Each  buy-boat  must  has 
have  a  dealer  permit  issued  under  this 
section.  The  Regional  Director  shall  not 
issue  a  dealer  permit  under  this  section 
to  any  vessel  which  has  a  valid  permit 
issued  under  |  285.21.  The  Regional 
Director  shall  not  issue  a  dealer  permit 
to  a  buy-boat  unless  the  owner  or 
operator  of  the  buy-boat  agrees  in 
writing  to  allow  an  individual 
authorized  by  the  Regional  Director  to 
accompany  the  buy-boat  on  any  trip  to 
observe  operations.  The  Regional 
Director  shall  provide  reasonable  notice 
to  the  owner  or  operator  of  any  buy-boat 
that  an  individual  will  be  placed  on 
board.  The  Regional  Director  shall 
reimburse  the  owner  of  any  buy-boat  for 
any  expenses  which  the  Regional 
Director  determines  to  be  reasonable 
and  which  are  directly  related  to  the 
placement  of  an  individual  on  that  buy- 
boat.  Buy-boats  may  not  purchase  or 
transport  Atlantic  bluefin  tuna  caught 
incidentally  by  longlines. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  0648- 
0097) 

§  285.29    Dealer  recordkeeping  and 
reporting 

Any  person  issued  a  dealer  permit 
under  §  285.28: 

(a)  Shall  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  the  NMFS,  within  24 
hours  of  the  purchase  or  receipt  of  each 
giant  Atlantic  bluefin  tuna.  Each 
reporting  card  must  be  signed  by  the 
vessel  permit  holder  or  vessel  ckoerator 


and  must  show  the  Atlantic  bluefin  tuna 
vessel  permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  Authorized  Officer,  the 
date  landed,  the  port  where  landed,  the 
round  or  dressed  weight,  the  fork  length, 
gear  used,  and  area  where  caught. 

(b)  Shall  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
supplied  by  the  NMFS,  within  two  days 
after  the  end  of  each  reporting  week  in 
which  Atlantic  bluefin  tuna  were 
purchased  or  received.  Each  report  must 
specify  accurately  and  completely:  The 
number  of  tuna  purchases  or  received; 
location  where  each  tuna  was  caught; 
the  disposition  of  the  tuna  (names, 
addresses  and,  where  applcable, 
country  of  destination);  the  source  of  the 
tuna  (names  and  addresses);  date;  metal 
tag  numbers  (where  applicable);  round 
or  dressed  weight  and  fork  length  (by 
individual  tuna);  and  any  other 
information  requested  by  the  Regional 
Director.  Also,  dealers  using  buy-boats, 
in  addition  to  the  information  required 
above,  shall  include  the  precise  time 
when  any  tuna  were  received  on  the 
buy-boat; 

(c)  Shall  allow  an  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director 
Director  for  this  purpose,  to  inspect  and 
copy  any  records  of  transfers, 
purchases,  or  receipts  of  Atlantic  bluefin 
tuna; 

(d)  Shall  retain  in  his/her  possession  a 
copy  of  each  weekly  report  for  a  period 
of  two  years  from  the  date  on  which  it 
was  submitted  to  the  Regional  Director. 

(e)  Each  operator  of  a  buy-boat,  in 
addition  to  the  above,  shall  notify  the 
Regional  Director  of  any  offloading  and, 
shall  request  a  vessel  inspection  at  least 
six  hours  before  such  offloading  by 
calling  (617)  281-3600,  extension  252, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  local  time, 
or  at  all  other  times  during  the  day  and 
weekends,  by  calling  (617)  992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy-boat  or 
his/her  designated  representative  shall 
provide  his/her  name,  the  buy-boat's 
name  and  permit  number,  the  number  of 
tuna  received,  and  the  location  and 
anticipated  time  of  landing  in  port. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  648-0013] 

§285.30     Me* 3:  tags 

(a)  Issuance  oj  tags.  The  Regional 
Director  shall  issue  numbered  metal  tags 
to  each  person  receiving  a  dealer's 
permit  under  §  285.28. 

(b)  Transfer  of  tags.  Tags  issued  under 
this  section  are  not  transferable. 


Fpdera!  Reiiister    '   \" 
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(c)  Affixing  tags.  (1)  A  dealer  or  his/ 
her  agent  shall  affix  a  metal  tag  to  each 
giant  Atlantic  bluefin  tuna  immediately 
upon  its  offloading  from  a  vessel.  He/ 
she  must  affix  the  metal  tag  to  the  tuna 
between  the  fifth  dorsal  finlet  and  the 
keel. 

(2)  Any  person  who  catches  a  giant 
Atlantic  bluefin  tuna  £uid  does  not 
transfer  it  to  a  permitted  dealer  shall 
contact  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  such 
tuna  and  make  the  tuna  available  for 
inspection  and  attachment  of  a  metal 
tag. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  giant  Atlantic  bluefin 
tuna  must  remain  on  the  tuna  until  the 
tuna  is  either  cut  into  portions  or  sold 
for  export  from  the  United  States.  If  the 
tuna  or  ttma  parts  subsequently  are 
packaged  for  transport  for  domestic 
commercial  use  or  for  export,  the  tag 
must  be  attached  to  the  outside  of  the 
package  or  container  and  the  tag 
number  must  be  written  legibly  and 
indelibly  on  the  outside  of  any  package 
or  container. 

§285.31     Prohibitions. 

It  is  unlawful  for  any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States: 

(a)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  without  a  valid  permit 
required  under  §  285.21  and  carried 
onboard  the  vessel; 

(b)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  §  285.20.  except  under  the 
provisions  of  §  285.27; 

(c)  To  fish  for,  catch,  or  possess 
Atlantic  bluefin  tuna  in  excess  of  the 
quotas  specified  in  §  285.22  except  under 
the  provisions  of  §  285.27; 

(d)  To  fish  for,  catch,  or  possess 
Atlantic  bluefin  tuna  in  excess  of  the 
catch  limits  specified  in  §  285.24  except 
under  the  provisions  of  §  285.27; 

(e)  To  fish  fof  or  catch  Atlantic  bluefin 
tuna  in  excess  of  any  vessel  allocation 
made  pursuant  to  §  285.24; 

(0  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fishery  with  purse 
seine  nets  without  an  allocation  made 
pursuant  to  §  285.24; 

(g)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fishery  with  nets  other 
than  those  specified  in  §  285.25; 

(h)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  within  100  yards  (91.5 


meters)  of  the  cork  line  of  a  purse  seine 
net  used  by  a  vessel  conducUng 
scientific  research  operations  authorized 
by  the  NMFS; 

(i)  To  catch  and  retain  Atlanfic  bluefin 
tuna  in  excess  of  the  incidental  catch 
provisions  under  1 285.23; 

(j)  To  land  any  Atlantic  bluefin  tuna 
in  forms  other  than  round,  or  with  the 
head  removed; 

(k)  To  retain  any  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
issued  under  §  285.27; 

(1)  To  purchase,  receive,  or  transfer 
any  Atlantic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  dealer  permit 
for  buy-boat  operations  issued  under 
§  285.28; 

(m)  To  sell,  offer  for  sale,  or  transfer 
any  Atlantic  bluefin  tuna  to  any  person 
or  vessel  other  than  to  a  person  or 
vessel  with  a  permit  issued  under 
§  285.28; 

(n)  To  sell,  offer  for  sale,  or  transfer  to 
any  person  any  giant  Atlantic  bluefin 
tuna  caught  incidentally  in  the  Gulf  of 
Mexico  with  rod  and  reel  gear  under 
§  285.23(g); 

(o)  To  engage  in  fishing  with  a  vessel 
holding  a  permit  under  §  285.21  unless 
the  vessel  travels  to  and  from  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  under  control  (secured  to 
the  catching  vessel  or  boated)  any 
■  Atlantic  bluefin  tuna  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator; 

(p)  To  fail  to  release  immediately  with 
a  minimum  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained; 

(q)  To  fail  to  affix  immediately  to  any 
giant  Atlantic  bluefin  tuna,  between  the 
fifth  dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  or  purchased 
by  that  person  for  a  commercial  purpose 
from  any  person  or  vessel  having  caught 
such  tuna; 

(r)  To  remove  any  metal  tag  affixed  to 
an  Atlantic  bluefin  tuna  mider  §  285.30 
before  removal  is  allowed  under  that 
section,  or  fail  to  write  the  tag  number 
on  the  shipping  package  or  container  as 
prescribed  by  that  section; 

(s)  To  purchase  or  transport  with  a 
buy-boat  any  Atlantic  bluefin  tuna 
captured  incidentally  by  lonslines; 


(t)  To  begin  fishing  or  offloading  from 
any  purse  seine  vessel  to  which  a  permit 
has  been  issued  under  §  285.21  any 
Atlantic  bluefin  tuna  without  first 
requesting  an  inspection  of  the  vessel  in 
accordance  with  §  285.25: 

(u)  To  ftril  to  report  the  catching  of 
any  Atlantic  bluefin  tuna  to  which  a 
plastic  t^  has  been  affixed  under  a 
bona  fide  tag  and  release  program 
conducted  by  the  NMFS  or  any  other 
recognized  scientific  organization; 

(v)  To  falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart; 

(w)  To  refuse  to  allow  an  Authorized 
Officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landmg. 
purchase,  or  sale  of  any  Atlantic  bluefin 
tuna  required  by  this  subpart; 

(x)  To  make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officer 
concerning  the  catching,  harvesting, 
landing,  purchase,  sale,  or  transfer  of 
any  Atlantic  bluefin  tuna; 

(y)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  with  longline  gear  except  as 
provided  in  §  285.23(f): 

(z)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  with  longHne  gear,  or  while  having 
longline  gear  on  board,  if  the  vessel  is 
pehnitted  in  the  General  category  under 
§  285.21; 

(aa)  To  violate  any  other  provision  of 
this  subpart,  the  Act.  or  any  other  rules 
promulgated  under  the  Act. 

§  286.32    Civil  penatties. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (t)  inclusive,  or 
paragraphs  (w)  through  (z),  inclusive,  of 
§  285.31  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000  for  a  first 
violation  and  a  civil  penalty  of  not  more 
than  $50,000  for  a  subsequent  violation. 

(b)  Any  person  who  violates 
paragraphs  (u)  or  (v),  of  §  285.31  shall  be 
assessed  a  civil  penalty  of  not  more 
than  $1,000,  and  a  civil  penalty  of  not 
more  than  $5,008  for  a  subsequent 
violation. 

(c)  Any  person  who  violates 
paragraph  (aa)  of  §  285.31  shall  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
971e. 
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DEPARTMENT  OF  AGRICULTURE 


Office  of  the  Secretar 


I 


Meat  Impoii  Limitations  Secc'd 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22. 
1964,  as  amended  by  Public  Law  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1983  by 
subsection  2(c)  as  adjusted  under 
subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimates: 

1.  As  published  on  December  30, 1982 
(47  FR  58328),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c)  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1983  is  1,119  million  pounds. 

2.  The  second  quarterly  estimate  of 
the  aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  198iis  1,224 
million  pounds. 


UMI 


Done  at  Washington.  D.C..  this  24th  day  of 
March  1983. 
Richard  E.  Lyng, 
Acting  Secretary. 

|FR  Doc  83-8201  Filed  3-25-83: 4:19  pm] 
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t  PP5   ..iete'niination 
"  F  ;'es  0'-  Sugar 


a    ency:  Office  of  the  Secretary.  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  second  calendar 
quarter  of  1983. 
EFFECTIVE  DATE:  April  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering.  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington.  D.C.  20250  (202^*47-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4940, 
dated  May  5. 1982.  Headnote  4  of  Part  3 
of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15,  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  second 
calendar  quarter  of  1983  is  20.73  cents 
per  pound.  However,  whenever  the 
average  of  the  daily  spot  price 
quotations  for  10  consecutive  market 
days  within  any  calendar  quarter:  (1) 
exceeds  the  market  stabilization  price 
by  more  than  one  cent,  the  fee  then  in 


effect  shall  be  decreased  by  one  cent;  or 
(2)  is  less  than  the  market  stabilization 
price  by  more  than  one  cent,  the  fee  then 
in  effect  shall  be  increased  by  one  cent. 
Paragraph  (c)(i)  of  Headnote  4  further    . 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus 
one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  second  calendar  quarter  of  1983  has 
been  calculated  to  be  20.7625  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  20.73  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  second 
calendar  quarter  of  1983  is  1.00  cent  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25lh  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15)  for  the  second  calendar 
quarter  of  1983  shall  be  as  follows: 


Nem 


9S6.0S .. 
9S6.1S. 
957  15. 


Fee 


1  00  cent  per  pound 
0.00  cent  per  pound 
1  00  cent  per  pound 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 


li'df-r 


hJfMj'stf.r   /  V"'    40    N'n    R?   /  Wednesday,  March  ^'^    iQW"^    '  V"'=' 


l''?''^ 


Signed  at  Washington,  D.C.,  on  March  24, 
1933. 
Richard  E,  Lyng, 

Acting  Secretary  of  Agriculture. 

|FR  Doc  83-8200  Filed  3-25-83:  4:19  pm] 
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Forrns  Under  Review  by  Of^icp  of 
Management  and  Budget 

March  25, 1983. 

The  Department  of  AgricuHure  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler,  Acting 
Statistical  Clearance  Officer.  (202)  447- 
6201. 

Revised 

•  .^Agricultural  Marketing  Service 

7  CFR  70,  Regulations  for  Voluntary 
Grading  of  Poultry  Products  and 
Rabbit  Products  and  U.S.  Classes, 
Standards  and  Grades 

PY-32,  PY-33.  PY-234 

On  occasion,  monthly 

Businesses:  25,960  responses;  5,181 
hours:  not  applicable  under  3504(h) 

Merlin  L.  Nichols.  Jr.  (202)  447-3506 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Meat  Inspection 
MP-101,  403-10,  8822-1,  130-A,  8822-2, 

441,  2.  404,  408,  409-1,  410,  115.  6200-2 
On  occasion 
Businesses:  2,055,328  responses;  154,771 

hours:  not  applicable  under  3504(h) 
William  C.  Hauser.  (202)  447-8420 


•  Statistical  Reporting  Service 
Barley  Variety  Survey 
Annually 

Farms:  8,700  responses;  725  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg,  (202)  447-6820 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

Virus-Serums-Toxins  Regulations — 

Recordkeeping 
On  occasion 
Businesses:  986  responses;  479  hours; 

not  applicable  under  3504(h) 
Dr.  Albert  Morgan.  (301)  436-7760 

•  Agricultural  Marketing  Service 
Apricots  grown  in  Designated  Counties 

in  Washington — Marketing  Order  922 
On  occasion,  annually 
Businesses:  142  responses;  292  hours; 

not  applicable  under  3504(h) 
William  J.  Doyle,  (202)  447-5975 
Marshall  L.  Dantzler, 
Acting  Statistical  Clearance  Officer. 

|FR  Doc.  83-8129  Filed  3-29-83:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Air  Florida,  inc.  Transatlantic  Route 
Realignment  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  Air  ' 
Florida.  Inc.  Transatlantic  Route 
Realignment  Proceeding,  Docket  41391, 
and  Order  to  Show  Cause:  Order  83-3- 
128  (Consolidation  of  Dockets  39322  and 
41169). 

SUMMARY:  The  Board  proposes  to:  (1) 
Grant  Air  Florida  authority  to  serve 
Frankfurt,  Federal  Republic  of  Germany. 
(2)  realign  certain  transatlantic  route 
authority  described  on  route  197-F  of 
the  certificate  of  Air  Florida  (including 
Frankfurt)  by  placing  it  on  one  segment, 
and  (3)  permit  Air  Florida  to  integrate 
that  authority,  subject  to  bilateral 
agreements,  with  its  Miami-Prestwick 
and  Miami-London  (Route  261)  routes. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  21,  1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  43191,  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428)  and  mail  copies 
to  all  affected  carriers  and  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 


summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washinghton,  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz.  (202)  673-5203.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  Washinghton.  DC. 
20428. 

By  the  Civil  Aeronautics  Board:  March  24. 
1983. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  B3-81WI  F"ll.-d  3-29-83:  8:45  am) 
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Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit.  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order  Applicant 

21-3-110  I  Resort  Air,  Inc 

83-3-111     Air  Mananas  Idc  

83-3-112  i  AAR  Western  Skyways.  IfW. 


Response  dale 


Apr  13.  1963 
Apr  13.  1983 
Apr   13.  1983 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division.  Room 
915,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  to  the  above  address. 

For  Further  Information  Contact:  Mr. 
James  Ransom  for  Order  83-3-110  at 
(202)  673-5088  and  Ms.  Anne  W. 
Stockvis  for  Orders  83-3-111  and  83-3- 
112  at  (202)  073-5088:  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
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By  the  Civil  Aeronautics  Board;  March  24. 

Phyllis  T.  Kay  lor  | 

St'CKtary. 

irw  t>"    Ha-gliW  i-.—  l  ^3^-M.e;«5i^ml 
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OePARTMENT  OF  COMMERCE 

International  Tra<Je  Administration 

Applications  for  Duty-free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
rf  cf'spt  of  applications  for  duty-free 
pn'jy  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  stat.  897)  and  the 
r«?fiuIations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
pquivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  §  301.5(a)  (3)  and  (4)  of  the 
reculations.  They  are  to  be  filed  in 
trpl,!  atH  with  the  Director,  Statutory 
1:t  port  Programs  Staff,  U.S.  Department 

f  Commerce,  Washington.  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M..  Monday  through  Friday,  Room 
1523,  14lh  and  Constitution  Avenue, 
.NiW.,  Washington.  DC.  20230. 

Docket  No.  81-00269R.  Applicant: 
Wesley  Medical  Center,  550  N.  Hillside. 
Wichita,  KS  67214.  Instrument:  Electron 
Linear  Accelerator,  Therac  20  with 
.Accessories.  Manufacturer  Atomic 
Energy  of  Canada.  Canada.  Intended 
Use  of  Instrument:  The  article  is 
intended  to  be  used  to  study  the 
responses  of  malignancy  in  humans  to 
radiation  treatment,  clinical  side  effects 
associated  with  such  treatment  and 
formulation  for  further  treatment 
regimens.  The  instrument  will  be  used 
for  educational  purposes  in  various 
seminars  and  in-service  training 
sessions  and  the  courses: 

(1)  Physics  of  Radiology  for  Residents 
m  Radiology. 

(2)  Medical  Nuclear  Physics  II, 

(3)  Physics  of  Radiology 
Technologists,  and 

(4)  Radiology  Elective  of  3rd  and  4th 
year  Medical  Student  Years.  Application 


is  a  resubmission  which  was  received 
by  U.S.  Department  of  Commerce  on 
March  10, 1983. 

Docket  No.  83-108.  Applicant: 
Montana  State  University,  Department 
of  Chemistry.  Bozeman,  MT  59717. 
Instrument:  Mass  Spectrometer  System, 
MM  16F  and  Accessories.  Manufacturer: 
VG  Instruments,  United  Kingdom. 
Intended  Use  of  Instrument:  The 
instrument  is  intended  to  be  used  for  a 
wide  range  of  research  projects 
including  but  not  limited  to  the 
following: 

(1)  Development  of  improved  methods 
for  trace  organic  analysis. 

(2)  Isolation  and  structure  elucidation 
of  natural  products  of  biological 
significance. 

(3)  Research  efforts  in  natural 
products  and  organometallic  chemistry. 

(4)  Investigation  of  the  chemical 
structure  and  biosynthesis  of  the  unique 
lipids  that  are  found  on  insects  with  the 
purpose  of  providing  basic  research  for 
the  development  of  specific  insecticides. 

(5)  Further  studies  of  the  interactions 
of  parasites  with  their  plant  hosts. 

(6)  Analysis  of  involatile  organic  and 
polymeric  materials  by  fast-atom 
bombardment  (FAB)  source. 

(7)  Structurally  characterizing 
glycoproteins  (hemagglutinins)  from 
plant,  insect  and  human  systems. 

(8)  Identification  of  individual 
mutagenic/carcinogenic  components  in 
complex  mixtures  as  diverse  as  air 
particulates  collected  by  vacuum 
filtration  or  body  fluids  of  animals  and 
humans. 

(9)  Determine  the  physiological  effects 
of  envirormiental  toxicants. 

(10)  Modeling  the  degradafion  of 
pesticides  under  anaerobic  conditions. 

(11)  Identification  of  low  molecular 
weight  substances  with  biological 
activity. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
courses: 

Chem  418.  Qualitafive  Analysis  of 
Organic  Compounds. 

Chem  428.  Instrumental  Analysis. 

Chem  526.  Advanced  Mass 
Spectroscopy. 

Chem  580.  Degree  Research. 

Application  Received  by 
Commissioner  of  Customs:  February  23, 
1983. 

Docket  No.  83-131.  Applicant:  New 
York  University  Medical  Center,  550 
First  Avenue,  New  York,  NY  10016. 
Instrument:  BE  P2000  Freeze  Etching 
Plant  BAF  400D  and  Accessories. 
Manufacturer  Balzers  Union, 
Liechtenstein.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  specimens  of 
central  and  peripheral  nervous  tissue 


from  experimental  animals.  The 
experiments  to  be  conducted  will 
consist  of  the  application  of 
demyelinating  agents  to  the 
experimental  animal  tissue  in  order  to 
bring  about  destruction  of  myelin 
sheaths  which  would  be  followed  by 
remyelination  subsequently.  Application 
Received  by  Commissioner  of  Customs: 
February  23.  1983. 

Docket  No.  83-140.  Applicant; 
University  of  Alabama  in  Birmingham. 
Department  of  Biochemistry,  University 
Station,  Birminghan.  AL  35294, 
Instrument;  Electron  Microscope,  EM 
lOCA  and  Accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  for  analysis  of  the 
structure  and  the  arrangement  of 
adenoviral  genetic  material,  both  within 
the  virus  and  in  recombinant  DNA 
clones.  Experiments  to  be  conducted 
will  involve  a  wide  range  of  research 
interests  in  the  Department  of 
Biochemistry.  Application  Received  by 
Commissioner  of  Customs;  February  23, 
1983. 

Docket  No.  83-142.  Applicant; 
University  of  Idaho,  Moscow,  ID  83843, 
Instrument;  VG  7070  GC/Mass 
Spectometer  with  Demonstrator  Model 
11/250  Data  System.  Manufacturer  VG 
Instruments  Group,  United  Kingdom. 
Intended  Use  of  Instrument;  The 
instrument  is  intended  to  be  used  in  a 
number  of  ways  for  the  analysis  of 
structure  and  composition  of  a  large 
variety  of  organic  and  inorganic 
chemical  substances.  The  varied 
applications  include  but  are  not  limited 
to: 

(1)  Developing  chemical  reactions 
which  mimic  the  aromatic  dioxygenases 
which  oxidatively  dearomatize  aromatic 
rings  via  incorjjoration  of  both  atoms  of 
dioxygn  into  the  substrate  yielding  some 
type  of  nonaromatic  curboxylic  acid. 

(2)  Studies  on  intermediate 
metabolism  of  aromatic  compounds  by 
bacteria  with  particular  application  to 
lignin  and  lignin-type  systems. 

(3)  The  efficient  and  accurate 
determination  of  trace  components  in 
multicomponent  air  samples. 

(4)  Identification  of  intermediates  and 
products  in  the  development  of 
improved  methods  for  asymmetric 
syntheses. 

(5)  Structural  elucidaUon  of  enol  silyl 
ethers  and  their  reaction  products — EI/ 
CI-GC/MS — library — exact  mass. 

(6)  Development  of  methodologies  for 
simultaneous  determination  of  several 
water-soluble  vitamins  in  fortified  and 
non-fortified  food  and  other  biological 
systems. 
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(7]  Research  involving  the  synthesis  of 
chemicaiiy-modified  silicas  and  simpler 
model  systemfi  via  some  novel  methods, 

(8)  Studies  invoivin^  pnotuiyt.i. 
degradation  of  polyaromatic 
hydrocarbons  and  amines. 

The  instrument  wilJ  also  be  used  to 
provide  mass  spectrometer  training  for 
undergraduate  and  graduate  students  in 
the  following  courses: 

Chem.  491.  500  and  600— Research. 

Chem.  556 — Chemical  Spectroscopy. 

Chem.  454 — Instrumental  Analyses. 

Chem.  376 — Organic  11  Lab. 

Chem.  308 — Physical  Chemistry  Lab. 

AppUcations  Receiv«d  by 
Commissioner  of  Customs:  March  3, 
1983. 

Docket  No.  83-143.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Infitrument:  Mass 
Spectrometer,  Model  ISOMASS  354  and 
Accessories.  Manufacturer:  VG 
Instruments,  United  Kingdom.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  for  studies  of 
plutonium  and  uranium  and  other 
elements  for  which  there  exists  two  or 
more  isotopes  of  sufficient  stability  for 
isotopic  mass  ratio  measurements  to  be 
meaningful.  The  specific  objective 
pursued  in  the  application  of  the 
instrument  is  the  determination  of 
isotopic  abundance.  The  knowledge  of 
isotopic  abundance  will  contribute  to  an 
extremely  wide  range  of  more  general 
objectives  as  determined  by 
programmatic  goals.  Application 
Received  by  Commissioner  of  Customs: 
March  3, 1983. 

Docket  No.  83-116.  Apphcant:  The 
Armand  Hammer  Foundation,  10869 
Wilshire  Blvd.,  Los  Angeles,  CA  90024. 
Instrument:  AGA  Infrared  Equipment. 
Manufacturer  AGA  Infrared  Systems 
AB.  Sweden.  Intended  Use  of 
Instrument:  The  instnmient  is  intended 
to  be  used  for  non-destructive 
examination  of  the  Palazzo  Vecchio  wall 
to  find  if  and  where  tbe  lost  art 
masterpiece  "Battle  of  Anghiari"  was 
buried  thereunder — since  uncovery  of 
same  could  result  in  reseeirch, 
educational,  and  anthropological 
benefits  hopefully  equivalent  in  value  to 
those  derived  from  the  aforementioned 
other  art  masteqjiece.  Application 
Received  by  Commissioner  of  Customs: 
March  10, 1963. 

Docket  No.  83-129.  Applicant: 
University  of  Wisconsin,  Department  of 
Ophthalmology,  Room  569,  Waisman 
Center,  1500  Highland  Ave..  Madison. 
WI  53706.  Instrument-  CRT  Display  Unit. 
Manufacturer:  Joyce  Electronics,  United 
Kingdom.  Intended  Use  of  Instrument: 
The  instrument  is  to  be  used  for 
investigations  of  the  spatio-temporal 


response  characteristics  of  the  human 
visual  system  and  the  effecle  of  a 
number  of  .stunuius  parameteir  on  these 
response  characlensiics 
interest  iniioMr  thest  :,r:. 


i  tiere  is  also 
,r:dri;,!  eristics 

adividuals 
...:ii(;o;[>'  impaired 

(■:        WUt)       optic 

If.. 6.  amblyopia, 
V  ed  by 
wnis:  March  10, 


may  differ  befwpf 
and  individuals  v^  ::. 
vision  (e.g..  md:vitiac 
neuritis,  muniUif  s^.a 
etc.).  AppiiCotiijr:  ht 
Commissione!  .i;  :  .^s 
1983. 

Docket  No.  83-130.  Applicant: 
Colorado  State  University.  Department 
of  Chemistry,  Ft  Collins.  CO  a0523. 
Instrument:  Klystron  Tube,  VKQ  2424N. 
Manufacturer:  Varian  Canada  Inc., 
Canada.  Intended  Use  of  Instrument: 
The  instrument  is  intended  to  be  used  to 
generate  40  GHz  microwave  frequencies 
which  are  necessary  to  perform  dynamic 
nuclear  polarization  experiments  on 
materials  containing  free  radicals.  The 
experiments  will  be  carried  out  on  coal 
and  coal  related  materials  in  the 
laboratory  where  the  rest  of  the 
extensive  instrumentation  necessary  for 
these  types  of  experiments  already 
exists.  In  addition,  the  instrument  will 
provide  new  opportunities  for  graduate 
student  training.  Application  Received 
by  Commisaiaiier  of  Customs:  March  10, 
1983. 

Docket  No.  83-145.  Apphcant: 
University  of  Wisconsm-Madison, 
Department  of  Kiysics,  1150  University 
Avenue  Ma :^.  son.  WI  53706.  Instrument; 
High  Pnu  v    ;  ,  .sed  Gas  Halide  Excimer 
Laser,  Model  TE-861M-3.  Manufacturer: 
Lumonics,  Inc.,  Canada.  Intended  Use  of 
Instrument  The  instrument  is  intended 
to  be  used  for  the  investigation  of  the 
magnitude  and  temporal  characteristics 
of  transient  optogalvanic  effects  in  a 
variety  of  discharges.  These 
characterics  will  be  measured  as  a 
function  of  discharge  parameters  such 
as  pressure,  si^staining  direct  current, 
and  geometry .  in  addition,  the 
instrument  will  be  used  to  perform  a 
varity  of  dia^imtia  on  the  discharge 
including  the  measurement  of  excited 
atom  densities.  The  objective  of  the 
investigation  is  to  develop  a  quantitative 
understanding  of  optogalvanic  effects  in 
high  current  density  discharges. 
Apphcation  Received  by  Commissioner 
of  Customs:  March  10. 1963. 

Docket  No.  83-147.  Applicant: 
University  of  California.  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012.  Livermore,  CA  94550. 
Instrument:  Faraday  Rotator  Glass 
Blanks,  Type  FR-5.  Manufacturer:  Hoya 
Corporation.  Japan.  Intended  Use  of 
Instrument  The  instrument  is  intended 
to  be  used  for  investigation  of  the 
feasibility  of  producing  a  thermonuclear 
microexplosion  using  a  uniquely  high 


'"tensity  laser  pu'se  .A-ppiication 
Rpaen-cc  in  i..omiT;,!Nsi(iaer  of  Customs: 
Marcr  '^    iMh,^ 

DoijK'f  \i>  B;-r  ■;4-.  Ai'trilicant 
UnivBBMty  of  llkr,    if  ,•       -;,iHr,a- 
Champaign,  Purcr.asir^  Lt.\  isioo.  223 
Admioistratian  Bldg..  Urfaena.  IL  61801. 
InstrumeRt  Sa^eraaadmctins  Magnet 
-vsipr,,   ,  :  ~  Teaia,41iBB]  K  :  H:y  , 
■•■-^,!s:"'i:    Manufactun^-  (i-':ord 
.jzb'j-iKD-eriii..  Ltd,  Unnec  kin|:dom. 
Intended  Use  of  instrument  The 
instmmeBt  a  intended  to  be  used  for 
studiei  of  Btructures  cf  clays  and  other 
minerals,  catalysts,  proteins,  cell 
membranes  and  metal  oxides  by  nuclear 
magnetic  resonance  spectroscopy.  The 
ot>)ective  of  these  studies  is  to 
determine  the  structures  al  a  variety  of 
chemical  compounds  of  interest  in 
chemistry,  geology  and  biochemistry, 
especially  with  respect  to  their  use  in 
energy  conservation.  AppUcation 
Received  by  Commissioner  of  Customs: 
March  7, 1983. 

Docket  No.  83-151.  Applicant: 
University  of  Florida,  Health  Center — 
Receiving  Department,  Box  J145- 
JHMHC,  Gainesville,  FL  32610. 
Instrument  Surface  Balance  with 
Monolift.  Manufacturer  Mayer 
Feintechnik,  West  Germany.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  to  meastu^  the 
surface  properties  of  phospholipids  and 
proteins,  the  interactions  between  these 
two  biomaterials,  as  well  as  the  effect  of 
the  composition  of  the  aqueous 
subphase.  The  educational  uses  of  the 
instrument  will  involve  research  and 
training  of  undergraduate,  professional 
and  graduate  students  as  well  as 
postdoctoral  research  scientists  in  the 
tediniques  of  surface  chemistry 
involving  lipids  and  proteins. 
Application  Received  by  Commissioner 
of  Customs:  March  8, 1983. 
(Catalog  of  Federal  Domestic  Ascietance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Sappa, 
Director,  Statutory  Import  Programs  Staff. 

UainJ 


[FR  Doc  K-nSO  KM 
BILLING  CODE  3SM-XS-M 


B'-'qhan-  Vounq.  University,  DpcisIck': 
o"  Acpi'Catior  "'o''  Dutv-^ree  (■■:■;:'■,.  of 

Scie'^*!tiC   !ristr;jment 

I'he  toUowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientif)c  instrument  pursuant  to  Section 
6(c]  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  80-651.  60  Stat  897]  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
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to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5KK)  PM  in 
Room  1523,  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  82-00327.  Applicant: 
Brigham  Young  University,  Department 
of  Chemistry,  218  ESC,  Provo.  UT  84602. 
Instrument:  EMC  lOlE  Multi-Gas  Laser 
System  with  Opbcs  and  Model  FL  2002E 
Dye  Laser.  Manufacturer.  Lambda 
Physik,  West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  41410  in. 
the  Federal  Rpsister  of  September  20, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used  was 
being  manufactured  in  the  United  States 
at  the  time  the  U.S.  Customs  Service 
received  the  application  on  August  13. 
1982. 

Reasons:  The  foreign  instrument  is  a 
system  composed  of  an  excimer  laser 
integrated  to  a  dye  laser.  At  the  time  the 
application  was  received  by  the  U.S. 
Customs  Service  there  were  domestic 
manufacturers  of  excimer  lasers  who 
could  combine  their  respective  products 
with  a  dye  laser  produced  by  another 
domestic  manufacturer.  An  example  is 
the  combination  by  Tachisto 
Incorporated  (excimer  lasers)  and 
Molectron  Corporation  (dye  lasers). 
However,  this  would  not  constitute  a 
"reasonable  combination  of 
instruments"  within  the  preview  of 
§  301.5{d)(l){i)  of  the  regulations  unless 
(a)  the  domestic  manufacturer  offering 
to  furnish  the  combination  undertakes  to 
functionally  integrate  the  instruments  as 
a  simple  operating  unit  and  (b)  establish 
through  appropriate  test  procedures  the 
overall  performance  specifications  of 
the  excimer  and  dye  laser  system.  (See 
decisions  on  Gas  Chromatograph/Mass 
Spectrometer  Dockets. Number  67- 
00108-33-11000,  33  FR  597,  January  17, 
1968:  Docket  No.  68-00516-01-11000,  FR 
11097.  .August  3, 1968  and  Docket  No. 
6'^-00446-01-11000,  34  FR  13336  and 
13337,  August  16, 1969.)  We  note  that  at 
the  time  the  application  for  the  foreign 
instrument  was  received  by  the  U.S. 
Customs  Service  there  was  no  domestic 
combination  available. 

The  foreign  instrument  provides  an 
amplified  spontaneous  emission  (ASE) 
of  one  percent  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  Febi^a.-v  23  1983  that  (1)  the  ASE 
of  the  foreign  instrument  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
:'  knDws  .)f  no  dom.estic  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  U.S. 
Customs  Service  received  the 
application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  combination  of 
instruments  of  equivalent  scientific 
value  to  the  foreign  instrument,  for  such 
purposes  as  this  instrument  is  intended 
to  be  used  which  was  being 
manufactured  in  the  United  States  and 
was  being  offered  as  a  functionally 
integrated  single  instrument  at  the  time 
the  U.S.  Customs  Service  received  the 
application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc  83-6152  Filed  3-29-83;  8:45  am) 
BILLING  CODE:  3S10-25-M 


Colorado  State  University;  Decision  o  ^ 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  82-00188.  Applicant: 
Colorado  State  University,  Solar  House 
2,  Fort  Collins,  Colorado  80523. 
Instrument:  Evacuated  Tube  Heat  Pipe 
Solar  Collector.  Manufacturer:  N.  V. 
Philips,  The  Netherlands.  Intended  use 
of  instrument:  See  Notice  on  page  27388 
in  the  Federal  Register  of  |une  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
produces  bigh  temperature  energy  (120 
degrees  centigrade)  at  high  efficiency  (30 
percent).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  February  10, 1983  that  (1)  the 


capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  83-«154  Filed  3-29-83:  8:45  am) 
BILLING  CODE  3S10-2S-M 


Dartmouth  CoMcge;  Decision  on 
Application  for  Duty-Free  Entry  o' 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00204.  Applicant: 
Dartmouth  College,  Radiophysics 
Laboratory,  Hanover,  New  Hampshire 
03755.  Instrument:  lonosonde.  Model 
LPS-42.  Manufacturer:  KEL  Aerospace 
Pty.,  Ltd.,  Australia.  Intended  use  of 
instrument:  See  Notice  on  page  27389  in 
the  Federal  Register  of  ]une  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  on  site,  unattended  operation 
for  more  than  48  hours.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  8, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
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(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Miiterials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-8155  Filed  3-29-83:  8:45  ani| 
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Departmef:   jf  tnegs    Decision  on 
Applicatior  i\,    Dijty  «!r'e  Entry  of 

Scientific  insi-rurnent 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8.30  AM  and  5:00  F^  in 
Room  1523.  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  82-00174R.  Applicant:  U.S. 
Department  of  Energy.  Laramie  Energy 
Technology  Center.  P.O.  Box  3395. 
Laramie,  Wy  82071.  Instrument:  .Model 
MMZABIF  Ultra  High  Resolution  Mass 
Spectrometer  with  Accessories. 
Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  May  20. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  of  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00174  which  was  denied  without 
prejudice  to  resubmission  on  October 
18.  1982  for  informational  deficiencies. 
The  foreign  instrument  scans  one  mass 
decade  in  30  seconds  while  maintaining 
a  resolution  of  40,000  (10%  valley 
definition).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  February  17,  1963  that  (1)  the 
capability  of  the  foreign  instrument 


described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.015.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Dm    83-8153  Filed  3-2»-«3:«MS  »ni| 
BILLING  CODE  X10-Z»-M 


Trustees  o*  *^'e  univf-'^-r-i  cr 
Pennsylv;^'-!".:)   Dccisiof  or"  Ap:v'',„atlon 
for  Duty-Free  Lntry  oi  bcienlidc 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM«nd  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14fh  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230. 

Docket  No.  81-00318.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania.  Purchasing,  3541  Walnut 
Street,  Pliiladelphia,  PA  19104. 
Instrument:  Mass  Spectrometer.  Model 
MM  707&-H  with  Accessories. 
Manufacturer:  VG  Organic  Limited, 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  42896  in 
the  Federal  Register  of  August  25,  1981. 

Comments:  No  comments  have  been 
received  with  resptect  to  this  application. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  "able 
and  willing"  to  manufacture  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  such  purposes  as  the  foreign 
instument  is  intended  to  be  used,  and 
have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  §  3m.5(d)(4)(i)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  July  1, 1980. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 


00376  which  was  denied  without 
prejudice  to  resubmiasion  on  April  10. 
1981  for  informational  deficiencies.  The 
applicant  sent  a  letter  dated  May  21. 
1980  to  Vacuum  Generators  (VG)  and 
Nuclide  Corporation  (Nuclide)  seeking 
specifications  on  their  respective 
products.  Nuclide  did  not  respond  to  this 
letter.  VG  (the  foreign  manufacturer) 
responded  on  June  17, 1980.  The  foreign 
instrument  entered  the  United  States 
Customs  Territory  on  June  9, 1980. 

Ma£s  spectrometers  fall  in  the 
category  of  instruments  that  are 
produced  on  order.  As  to  the  dontestic 
availabihty  of  such  instruments  the 
regulations  provide: 

*  '  *  In  determining  whether  a  U.S. 
manufacturer  is  uble  and  willing  to  produce 
an  instnunent  and  have  it  available  without 
unreasonable  delay,  the  normal  commercial 
practices  applicable  to  the  production  and 
delivery  of  instruments  of  the  same  general 
category  shall  be  taken  into  account,  as  well 
as  other  factors  which  in  the  Director's 
judgment  are  reasonable  to  take  into  account 
under  the  circumstances  of  a  particular 
case.  "■  *  *  Whether  or  not  the  domestic 
manufacturer  has  field  tested  or 
demonstrated  the  inttruraent  will  not.  in 
itself  enter  into  the  decision  regarding  the 
manufacturer's  abihty  to  manufacture  an 
instrument.  Similarly,  in  determining  whether 
a  domestic  manufacturer  is  willing  to  produce 
an  instrument,  the  Director  may  take  into 
account  the  nature  of  the  bid  process,  the 
manufacturer's  policy  toward  manufacture  of 
the  product(8)  in  question,  the  minimum  size 
of  the  manufacturer's  production  runs 
whether  the  manufacturer  has  bid  similar 
instruments  in  the  past  etc.  Also  if  a  domestic 
manufacturer  was  formally  requested  to  bid 
an  instrument,  without  reference  to  cost 
limitations  and  within  a  leadtime  considered 
reasonable  for  the  category  of  instrument 
involved,  and  the  domestic  manufacturer 
failed  formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument. 

The  regulations  require  the  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  "^oreign 
instrument.  Where  an  applicsiu!.  <(,,  in 
this  case,  extends  in  good  faith  -i  letter 
to  a  domestic  manufacturer  and  receives 
no  reply,  it  is  apparent  that  the  domestic 
manufacturer  i«  either  not  willing  or  not 
able  to  produce  an  instrument  of 
equivalent  scientifc  value  to  the  foreign 
instrument.  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
wilhng"  to  manufacture  a  domestic 
instnunent  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instriimenl  is 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 
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(Cdtd;n«  of  Federal  Domestic  Assistance 
ProgrBm  No.  11.105,  Importation  of  Duty-Free 
WLir.ationul  and  Scientifc  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

Tt)  i(  .-   ••V**='  f-i- '  V3-83;  8:45  ami 
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South  Dakota  State  University, 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrumert 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00331.  Applicant:  South 
Dakota  State  University,  Brookings, 
South  Dakota  57007.  Instrument:  Mobile 
Solar  Test  Facility,  MSTF-2. 
Manufacturer:  Solarfin  Products, 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  41410  in  the  Federal 
Register  of  September  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
Slates. 

Reasons:  The  foreign  instrument  can 
be  used  to  study  a  wide  range  of 
possible  solar  heating  system  designs, 
as  well  as  individual  parameters  related 
to  solar  heating  such  as  solar  energy 
received  per  unit  of  area.  The  National 
Bureau  oi  Standards  advises  in  its 
memorandum  dated  December  14, 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  B3-B156  Filial  3-29-83;  8:45  am) 
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Mfcrocircutt  Subcommittee  of  t^e 
Semiconductor  Technical  Adv  s c  / 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place:  April  19, 1983,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6059, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Coraejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Sec-etary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  closed 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 


Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202-377^217. 

Dated:  March  24, 1983. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 

|FR  Doc.  83-8192  Filed  3-29-83;  8;45  am) 
BILLING  CODE:  3510-25-M 


Semiconductor  Manufactursna 
Materials  and  Equipmsnt 

S-.jbcommi!tee  of  the  Semico">dur'o? 
Technica!  Ad-'-sorv  Corrin^ittee,  C'cse^-i 
Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

Time  and  Place:  April  19, 1983,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  5230, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto 
FOR  further  information  CCNTACr. 
Mrs.  Margaret  A.  Cornejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
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Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  March  24,  1983. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 

(FR  Doc  83-8191  Filed  3-29-83;  8:45  am| 
BILLING  CODE  3510-2S-M 


Semiconductor  Technical  Advisory 
Commtfee  Partially  Closed  Meeting 

AGENCY:  intiTiiational  Trade 
Administration. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technolgy,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place:  April  20,  1983  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802, 
14th  Street  and  Constitution  Ave..  NW., 
Washington,  D.C. 

Agenda:  General  Session; 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Proposal  for  technical  data  control 
licensing  procedures. 

(4)  Update  of  the  COCOM  schedule 
for  the  list  review. 


(5)  Subcommittee  reports: 

a.  Discrete  Semiconductor  Device, 

b.  Microcircuits,  and 

c.  Semiconductor  Manufacturing 
Materials  and  Equipment. 

(6)  New  business. 
Executive  Session: 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

For  Further  Information  or  Copies  of 
the  Minutes  Contact:  Mrs.  Margaret 
Cornejo,  Committee  Control  Officer, 
Office  of  Export  Administration,  Room 
2613.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Telephone:  202- 
377-2583. 

Dated:  March  24. 1983. 
|ohn  K.  Boidock, 

Director.  Office  of  Export  Administration. 

irR  Doc  83-B193  Filed  3-29-«3:  8:45  ani| 
BILLING  CODE  3S10-25-M 

Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 


SUMMARY:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

Time  and  place:  April  21, 1983  at  10:00 
a.m.  The  meeting  will  take  place  at  No.  6 
World  Trade  Center,  Room  718,  New 
York,  New  York. 

Agency:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 

Public  Participation:  A  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Tel: 
202/377-3737. 

Dated:  March  25.  1983. 

Walter  C.  Lenaham, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel,  v 

|FR  Doc  8.3-8188  Filed  3-29-83;  8:49  am) 
BILLING  CODE  3510-2S-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP): 
Report  ot  Laboratory  Accreditation 
Action  for  February  1983 

AGENCY:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Announcement  of  accreditation 
action. 

SUMMARY:  The  National  Bureau  of 
Standards  (NBS)  announces  that  the  Jim 
Walter  Research  Corporation.  10301  9th 
Street  North,  St.  Petersburg,  FL,  which 
was  previously  accredited  under  the 
Thermal  Insulation  Materials 
Laboratory  Accreditation  Program  has 
been  accredited  for  an  additional  test 
method  under  that  program.  The 
additional  test  method  for  which 
accreditation  has  been  granted  is: 

ASTM  E84  Surface  burning 
characteristics;  building  materials.  No 
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othe'    itcrf  ditation  actions  under 
NVl  \F  .vt  re  taken  by  NBS  during  the 
mon"-  'if  Fr-nniary  1983. 

FO«  FURTHER  INFORMATION  CONTACT 

.Mr.  John  W.  Loci<;e.  .Manager.  Laboratory 
accreditation.  TECH  B141.  National 
Bureau  of  Standards,  Washington,  DC 
20234:  (301)921-3431. 

Dated:  March  24. 1383.  I 

Frrp-st  -\mbier. 
.:..:,  ^  _  :. . ,  clonal  Bureau  of  Standards. 

m  Ooc  83-«12a  FHed  3-29-Si.  &43  am)  ] 

BILLING   COO€    l'.IO-13-M 


DEPARTMENT  OF  DEFENSE 
Department  of  tfie  Army 


Army  Medical  Research  and 
Development  Advisory  Commttee 
Subcommittee  on  MedicaJ 
Entomology;  Partially  Closed  Meeting 

In  accordance  with  Section  lD(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  iTjeeting: 

Name  of  committee:  United  States 
A-my  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Medical  Entomologj'. 

Date  of  meeting;  April  19  &  20  1983. 

Time  and  place:  0830  hrs.  Conference 
Room,  US  .^rmy  Medical  Research 
Institute  of  Infectious  Diseases.  Fort 
Detrick,  Frederick.  MD. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1015  hrs 
on  AprU  19.  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Medical 
Entomology  Group,  Walter  Reed  Army 
In.stitute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  acrordance  with  the  provisions  set 
forth  in  Section  552bfc)(8),  U.S.C,  Title  5 
and  Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  from 
1030  to  1630  hrs  on  .April  19,  and  from 
0900  to  1200  hrs  on  April  20.  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Aimy  Medical 
Research  and  Development  Command. 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Bldg  40. 
Room  nil.  Walter  Reed  Army  Medical 
Center,  Washington.  DC  20012  (202/576- 


2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfieid, 

Colonel.  MC.  Deputy  Commander. 

|FR  Doc.  83-8183  Filed  3-29-83;  8:45  am| 
BILUNG  COOC  3710-08-M 


Arrr'iy  Mfdicai  Resftarcfi  and 
De -'f^Kipmen!  Advsorv  ComiTnttee 
SiiDi-ornrriitiee  ■:)'    MecJiCif>ai 
Chemistry;  Par':a)i'i  Clcsed  Mf?etipg 

In  accordance  writh  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting; 

Name  of  Committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Corrmiittee, 
Subcommittee  on  Medicinal  Chemistry. 

Date  of  Meeting:  April  14  &  15  1983. 

Time  and  Place:  0830  hrs,  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 

Proposed  Agenda:  This  meeting  will 
be  open  to  the  public  from  0830  to  0945 
hrs  on  14  April  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Medicinal 
Chemistry  Branch,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  ui  Section  552b(c)(6),  US  Code. 
Title  5  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  from  1000  to  1700  hrs  on  April  14, 
and  from  0900  to  1215  hrs  on  April  15, 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Array 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Bldg  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington.  DC  20012  (202/576- 
2436)  will  fiimish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangcrfield, 
Colonel,  MC  Deputy  Commander. 

IFR  Do<:  83-Hlfi:;  FileJ  .V3M13;  8:45  »nl| 
niXING  CODE  371O-0«-M 


Office  of  the  Secretary 

Application  Notice  for  the  S€cretar>  s 
Discretionary  Program  Grants- 
Expanding  Parental  Choice  in 
Education;  Improving  Teacher  Quality 
t'hrough  Incentives;  Strengthening 
Local  School  Boards;  and  Unsolicited 
Grant  Applications 

agency:  Dtpartmenf  of  Education. 
action:  Notice. 


SUPPLEMENTARY  INFORMATION.  The 

Secretary  of  Education  (the  Secretary) 
invites  grant  applications  for  new 
awards  in  Fiscal  Year  1983  under  the 
Secretary's  Discretionary  Program. 

This  notice  addresses  applications 
that  explore  options  for  expanding 
parental  choice  in  education,  improving 
teacher  quality  through  incentives,  or 
strengthening  local  school  boards,  as 
well  as  unsolicited  grant  applications 
within  the  purview  of  the  Secretary's 
Discretionary  Program.  Separate  notices 
will  be  issued  to  address  specific 
programs  or  initiatives  to  be  funded 
under  the  Secretary's  Discretionary 
Program,  for  example,  law-related 
education  and  the  National  Diffusion 
Network. 

Authority  for  this  program  is 
contained  in  section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
U.S.C.  3851). 

Closing  Date 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  August  1. 
1983.  However,  applications  will  not  be 
saved  for  a  single  review  after  the 
closing  date,  but  rather  the  Secretary 
will  select  applications  for  funding  from 
time  to  time  as  they  are  submitted 
during  the  fiscal  year.  An  application 
will  compete  against  other  applications 
within  the  appropriate  competition  that 
have  been  received  by  the  time  of  the 
review.  Therefore,  an  applicant  that 
wait  until  the  closing  date  to  file  an 
application  may  have  a  diminished 
chance  for  an  award.  However,  no 
applications  will  be  reviewed  until  60 
days  after  thp  publication  of  this  Notice. 

Program  hitorination 

Purpose  and  Scope  of  the  Secretary's 
Discretionary  Program 

Section  583  of  the  ECIA  was  enacted 
as  part  of  Chapter  2,  Subtitle  D  of  Title 
V  of  the  Omnibus  Budget  Reconciliation 
A(i  of  1981  (Pub.  L.  97-35).  The  ECIA 
has  two  principal  purposes.  The  purpose 
of  Chapter  1  it  to  provide  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
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educational  needs  of  educationally 
deprived  children.  The  purpose  of 
Chapter  2  it  to  consolidate  28 
elementary  and  secondary  level 
education  grant  programs  funded  in 
Fiscal  Year  1981  into  a  single 
authorization  of  grants  to  States  for  the 
same  purposes  set  forth  in  the  programs 
consolidated. 

Section  583(a),  which  authorizes  the 
Secretary's  Discretionary  Program, 
authorizes  the  Secretary  to  carry  out 
directly,  or  through  grants  or  contracts, 
programs  and  projects  which: 

(1)  Provide  a  national  source  for 
gathering  and  disseminating  information 
on  the  effectiveness  of  programs 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  others  served  by  the  ECIA, 
and  for  assessing  the  needs  of  such 
individuals: 

(2)  Carry  out  research  and 
demonstrations  related  to  the  purposes 
of  the  ECIA; 

(3)  Are  designed  to  improve  the 
training  of  teachers  and  other 
instructional  personnel  needed  to  carry 
out  the  purposes  of  the  ECIA;  or 

(4)  Are  designed  to  assist  State  and 
local  educational  agencies  in  the 
implementation  of  programs  under  the 
FXIA. 

The  Secretary  has  determined  that 
certain  unmet  national  needs  exist 
within  the  scope  of  the  discretionary 
program.  Therefore,  in  order  to  address 
Jhese  needs  and  to  stimulate  national 
interest  in  them,  the  Secretary  is  inviting 
applications  for  certain  specific 
purposes  within  the  scope  of  the 
discretionary  program.  Those  purposes 
are  expanding  parential  choice  in 
education,  improving  teacher  quality 
through  incentives,  and  strengthening 
local  school  boards.  In  the  event  that 
discretionary  program  fundsj'emain 
after  applications  have  been  funded  for 
t'lese  specific  purposes,  the  Secretary 
will  consider  any  unsolicited  grant 
applications  that  are  within  the  scope  of 
the  discretionary  program,  as  set  forth  in 
section  583(a)  of  the  ECIA,  and  that 
oltierwise  meet  the  requirements  of  this 
Notice,  including  the  closing  date,  and 
applicable  law  and  regulations. 

Particularly  because  of  the  limited 
available  resources,  the  Secretary 
sncourages  applicants  to  propose 
projects  that  show  a  thorough 
knowledge  of  previous  work  in  the  area 
of  the  project  and  its  ralationship  to  the 
proposed  project,  and  that  use  existing 
materials  to  the  fullest  extent  possible. 
Also  because  of  the  hmited  available 
resources,  the  Secretary  encourages 
applicants  to  propose  projects  that 
would  use  the  funds  awarded  in  the 


competitions  described  in  this  Notice  to 
supplement  other  sources  of  funding. 

Eligible  Applicants 

State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  and  private  agencies, 
organizations,  and  institutions  may 
apply  for  a  grant.  An  applicant  may 
apply  singly  or  jointly  with  another 
eligible  applicant,  as  provided  in 
sections  75.127  through  75.129  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR,  34 
CFR  75.127-75.129). 

Length  of  Awards 

Applicants  may  apply  for  funding  for 
a  project  that  is  12  to  18  months  in 
duration  although,  under  special 
circumstances,  awards  for  periods  of  up 
to  two  years  will  be  considered. 
However,  any  applicant  that  wishes  to 
submit  an  application  for  a  project  that 
exceeds  one  year  in  duration  should 
plan  the  project  so  that  significant 
activities  are  completed  at  the  end  of 
one  year. 

Types  of  Projects 

The  Secretary  intends  to  reserve 
funds  for  specific  tjTJes  of  projects. 
Separate  competitions  will  be  conducted 
for  each  of  the  following  types  of 
projects. 

1.  Expanding  parential  choice  in 
education.  Awards  will  be  made,  in 
separate  competitions,  for  a  study 
project  and  for  demonstration  projects 
that  focus  on  concepts,  policies,  and 
practices  designed  to  foster  a  greater 
degree  of  parential  choice  in  and 
influence  on  elementary  or  secondary 
education.  The  introduction  of  market 
incentives,  such  as  voucher  systems,  is 
but  one  example  of  efforts  of  this  type. 
A  voucher  system  would  permit  parents 
to  use  vouchers  to  pay  for  school  tuition 
or  other  educational  programs  and 
services  for  their  children  at  public  or 
private  elementary  or  secondary 
schools.  In  general,  vouchers  and  other 
market  incentives  are  intended  to 
expand  opportunities  for  parents  to 
choose  schools  and  educational 
programs  that  best  meet  the  needs  of 
their  children.  They  are  also  intended  to 
stimulate  and  encourage  competition 
among  school  programs  and  to  increase 
private  sector  involvement  in 
elementary  and  secondary  education. 

A  proposed  study  project  must 
identify  and  analyze  factors  critical  to 
fostering  the  availabihly  and  delivery  of 
public  education  services  that  are 
responsive  to  community  and  parental 
interests.  The  project  must  explore 
means  to  promote  choice,  diversity,  and 
competition  in  the  provision  of  public 


education  services,  with  special 
attention  to  various  forms  of  market 
incentives  that  might  be  adopted.  In 
addition,  the  project  must  also  examine 
impediments  to  choice  in  the  provision 
of  public  education  services,  including 
existing  Federal  or  State  laws  or 
regulations  that  woulW  inhibit  changes 
to  implement  parental  choice.  The 
project  must  also  develop  the  means 
and  the  forums  in  which  to  generate 
public  discussion  of  these  issues.  It  is 
exjjected  that  a  single  one-year  award 
for  a  study  project  will  be  made  for 
$75,000  to  $175,000. 

Demonstration  projects  must 
incorporate  promising  approaches  to 
utiHzing  market  incentives,  such  as 
voucher  systems,  to  accompHsh  the 
purposes  outlined  above.  Proposed 
demonstration  projects  must  include 
market  incentives  that  have  been 
developed  for  use  in  a  local  educational 
authority  and  that  are  cmrently 
operational  or  will  be  by  the  beginning 
of  the  1984-1985  school  year.  Consistent 
with  section  75.590  of  EDGAR, 
evaluative  data  must  be  gathered  and 
analyzed  to  describe  and  assess  the 
effects  of  such  a  demonstration  project 
Funding  for  demonstration  projects 
under  these  awards  will  be  limited  to 
the  cost  of  administering  and  evaluating 
the  project.  It  is  expected  that  one  to 
three  awards  for  demonstration  projects 
will  be  made  for  $75,000  to  $175,000  each 
for  the  first  year  of  funding. 

2.  Improving  teacher  quality  through 
incentives.  One  to  three  awards  will  be 
made  to  plan  and  implement  incentive 
structures  designed  to  improve  the 
quality  of  elementary  and  secondary 
level  teaching  by  influencing  teacher 
recruitment  and  teacher  personnel 
systems  and  by  making  the  teaching 
profession  more  attractive  to  a  wider 
range  of  talented  individuals.  Of  special 
interest  are  incentive  structures  that»^ 
combine  well-specified  teacher 
performance  standards  and  a  teacher 
evaluation  system,  which  may  include 
peer  judgment  arrangements,  with  one 
or  more  of  the  following  elements: 

— Pay  differentials. 

— A  career  ladder  structure  that 
clearly  specifies  successive  levels  or 
teaching  positions  (positions  or  levels 
distinguished  by  increasing  teacher 
responsibilities  and  opportunities  while 
maintaining  superior  classroom 
performance,  progressing  to  a  master- 
teacher-like  position). 

— Nonsalary  forms  of  recognition  for 
superior  teaching  or  contribution  to  the 
improvement  of  the  overall  instructional 
program. 
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Project  activities  must  include  a  pilot 
demonstration  of  a  clearly  specified 
incentive  structure  for  elementary  and 
secondary  teachers  that  would  be 
suitable  for  implementation  by  States  or 
local  school  boards.  Project  activities 
must  also  include  staff  development  and 
in-service  training  designed  to  further 
the  purposes  of  the  incentive  structure. 
Proposed  projects  must  include  planning 
and  implementation  activities 
associated  with  the  teacher  incentive 
structure  that  has  been  developed  with 
the  participation  of  appropriate 
interested  local  groups,  and  that  has 
wide  support  from  high-level  school 
officials  and  commitment  from  the 
various  interested  local  groups.  In  other 
words,  the  awards  are  intended  to  assist 
existing  incentive  structure  plans  to 
move  forward  to  a  greater  extent  than 
would  be  possible  without  these 
additional  resources. 

It  is  expected  that  one  to  three  awards 
will  be  made  for  $50,000  to  $150,000  each 
in  the  first  year  of  funding.  Funding  for 
projects  under  these  awards  will  be 
limited  to  the  cost  of  planning  and 
administering  the  project  and  to  the  cost 
of  collecting  and  analyzing  information 
to  describe  and  assess  the  effects  of  the 
demonstration. 

3.  Strengthening  local  school  boards. 
One  award  will  be  m.ade  to  provide 
training  and  information  sources  to 
school  board  members  and  staff. 
Applications  must  propose  training  for 
local  school  board  members  and  staff 
that  is  intended  to  equip  them  to  deal 
with  substantive  policy  decisions 
designed  to  enhance  elementary  and 
secondary  school  programs  under  the 
jurisdiction  of  the  local  school  board. 
The  proposed  training  must  have 
nationwide  impact,  touching  every  State 
and  territory.  The  methods  will  be 
selected  by  the  applicant  and  must  be 
indicated  in  the  application.  Consistent 
with^  75  590  of  EDG.\R.  an  assessment 
and  evaluation  of  the  activities  utilized 
must  be  an  integral  part  of  the  project, 
and  a  report  to  the  Secretary  on  the 
project's  effectiveness  must  be 
submitted.  It  is  expected  that  $100,000  to 
$150,000  will  be  awarded  for  the  first 
year  of  this  grant.  Funding  of  project 
costs  under  this  award  will  not  include 
stipends  or  travel  costs  for  trainees. 
The  above  estimates  assume  that 
applications  of  satisfactory  quality  will 
be  received  for  each  type  of  project. 
These  estiamtes  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Potential  applicants  should 
also  be  aware  that  the  President  has 


proposed  to  Congress  a  rescission  that 
may  eliminate  all  or  part  of  the  funds 
available  for  the  competitions  described 
in  this  Notice.  However,  the  deadline  for 
these  competitions  will  not  be  extended, 
and  applicants  should  prepare  and 
submit  applications  in  accordance  with 
this  Notice,  pending  further  notification. 

Unsolicited  Grant  Applications 

In  the  event  that  funds  remain  after 
awards  have  been  made  for  the  specific 
purposes  of  this  or  other  notices 
applicable  to  the  Secretary's 
Discretionary  Program,  the  Secretary 
will  consider  for  funding  any  unsolicited 
grant  application  that  is  eligible  under 
section  583(a)  of  the  ECIA.  However,  it 
is  expected  that  only  limited,  if  any, 
funds  will  remain. 

Evaluation  Criteria  and  Procedures 

In  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
set  forth  in  section  75.210  of  EDGAR.  As 
set  forth  in  section  75.210.  the  maximum 
score  for  all  the  criteria  is  100  points. 
The  minimum  value  for  each  criterion  is 
as  follows: 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  points) 

(2)  Extent  of  need  for  the  project.  (20 
points) 

(3)  Plan  of  operation.  (15  points) 

(4)  Quality  of  key  personnel.  (7  points) 

(5)  Budget  and  cost  effectiveness.  (5 
points) 

(6)  Evaluation  plan.  (5  points) 

(7)  Adequacy  of  resources.  (3  points) 
Furthermore.  §75.210  permits  the 

Secretary  to  distribute  an  additional  15 
points  among  the  criteria  listed  above. 
The  Secretary  has  decided  to  distribute 
these  additional  points  for  each  of  the 
competitions  described  in  this  Notice  as 
follows; 

(1)  Expanding  parental  choice  in 
education  (study  project):  15  additional 
points  will  be  added  for  the  quality  of 
key  personnel  (criterion  4),  for  a  total  of 
22  points; 

(2)  Expanding  parental  choice  in 
education  (demonstration  projects):  15 
additional  points  will  be  added  for  the 
plan  of  operation  (criterion  3),  for  a  total 
of  30  points: 

(3)  Improving  teacher  quality  through 
incentives:  10  additional  points  will  be 
added  for  the  plan  of  operation 
(criterion  3).  for  a  total  of  25  points,  and 
5  additional  points  will  be  added  for  the 
budget  and  cost  effectiveness  (criterion 
5),  for  a  total  of  10  points; 

(4)  Strengthening  local  school  boards: 
10  additional  points  will  be  added  for 
the  plan  of  operation  (criterion  3),  for  a 
total  of  25  points,  and  5  additional 
points  will  be  added  for  the  budget  and 


cost  effectiveness  (criterion  5).  for  a 
total  of  10  points;  and 

(5)  Unsolicited  grant  applications:  5 
additional  points  will  be  added  for  the 
plan  of  operation  (criterion  3),  for  a  total 
of  20  points,  and  10  additional  points 
will  be  added  for  the  quality  of  key 
personnel  (criterion  4),  for  a  total  of  17 
points. 

The  Secretary  will  use  the  procedures 
set  forth  in  §§75.215  through  75.222  of 
EDGAR  to  select  applications  for 
funding. 

Any  applications  for  funding  under 
the  Secretary's  Discretionary  Program 
that  are  not  in  response  to  a  particular 
notice  and  are  received  before  the 
publication  of  this  Notice  will  be 
reviewed  as  if  they  were  in  response  to 
this  Notice. 

Private  School  Children  Participation 

To  receive  a  grant  under  this  Notice,  a 
local  educational  agency  must  comply 
with  the  provisions  of  section  586  of  the 
ECIA.  governing  equitable  participation 
of  private  school  children  in  the 
purposes  and  benefits  of  Chapter  2. 
Applicants  are  referred  to  the 
regulations  implementing  Chapter  2  of 
the  ECIA  (published  at  47  FR  52368, 
November  19. 1982)  as  a  guide  to  the 
extent  and  nature  of  the  required 
consultation  with  private  school  officials 
and  the  required  provision  of  benefits  to 
private  school  children. 

Application  Information 

No  program  information  package  will 
be  prepared  for  the  competitions 
described  in  this  Notice.  However, 
applications  should  be  prepared  in 
accordance  with  Part  75  of  EDGAR  and 
applicable  forms.  Application  forms  may 
be  obtained  by  writing  to  Bruce  Haslam, 
Secretary's  Discretionary  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  4181.  Washington, 
D.C.  20202, 

An  applicant  should  submit  an 
original  and  two  copies  of  its  proposal 
to  the  address  listed  in  this  Notice.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length. 

Instructions  for  Transmittal  of  Grant 
Applications 

Applicants  should  note  carefully  the 
instructions  for  the  transmittal  of 
applications  included  below. 

Transmittal  of  Grant  Applications 

Grant  applications  must  be  mailed  or 
hand-delivered  on  or  before  August  1. 
1983. 
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Grant  Applications  Delivered  by  Mail 

Grant  applications  sent  by  mail 
should  be  addressed  to  the  U.S. 
Department  of  Education,  Application 
■  Control  Center,  Attention:  Bruce 
Haslam,  Secretary's  Discretionary 
Program,  Washington,  D.C.  20202. 
Applications  will  be  accepted  only  if 
they  are  mailed  on  or  before  the  closing 
date  and  proof  of  mailing  is  provided. 

A  grant  application  must  show  proof 
of  mailing,  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  grant  application  is  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  poof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2J  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  not  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  applicants  should  check 
with  their  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  applicant  whose  grant 
application  does  not  meet  the  closing 
date  shown  above  will  be  notified  that 
the  late  application  will  not  be 
considered  and  that  the  application  will 
be  returned  if  the  applicant  prefers. 

Crant  Applications  Delivered  By  Hand 

A  hand-delivered  grant  application 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C.  Hand-delivered  grant  applications 
will  be  a'^  cepted  between  8:00  a.m.  and 
4:30  p.ni.  [Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  A  grant  application  that  is 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date  shown 
above. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
are  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 

(34  CFR  Parts  74,  75.  77  and  781 

FOF!  '-uRTHER  iNFORV.ATSOtv  CON'A^'I 

Oftice  01  me  t)ecretary,  b.b.  Department 
of  Education,  400  Maryland  Avenue, 


SW.,  Room  4181,  Washington.  D.C. 
20202.  Telephone:  (202)  426-6420. 

(Catalog  of  Federal  Domestic  Assistance 
not  applicable) 

Dated:  March  24,  1983. 
T.  H.  Bell. 

Secretary  of  Education. 

|KR  Doc  83-B185  Filed  3-29-83;  8:45  dm) 
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Follow  Through  p  c  3'  arr-, 

agency:  Department  of  Education. 
action:  Application  notice  for  fiscal 
year  1983  (school  year  1983-84). 

Applications  are  invented  for 
continuation  awards  in  the  following 
categories  under  the  Follow  Through 
program: 

(1)  Grants  for  carrying  out  local 
Follow  Through  projects;  and 

(2)  Grants  for  expanded 
demonstration  activity  (Resource 
Centers). 

Authority  for  these  categories  is 
contained  in  Sections  661-669  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35,  95  Stat.  508-511.  (42 
U.S.C.  9861-9868). 

The  purpose  of  these  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  grades  K-3. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand-delivered  to  the  U.S. 
Department  of  Education  by  May  2, 
1983. 

If  an  application  for  a  continuation 
award  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  .'\pplication  Control  Center, 
Attention:  84.014A  (for  Follow  Through 
local  projects)  or  84.014D  (for  expanded 
demonstration  activity).  Washingt-jn, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 


Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

,An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail. 

Applicants  Delivered  By  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4.'30  p.m. 
(Washington,  DC.  time)  dady.  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information:  In  formulating 
applications  for  continuation  of  a  local 
project  grant,  an  applicant  should  give 
special  attention  to  34  CFR  215.15  of  the 
Follow  Through  regulations  which 
explains  the  criteria  used  in  awarding 
these  grants. 

In  formulating  applications  for 
continuation  of  an  expanded 
demonstration  activity  award  (Resource 
Center),  an  applicant  should  give  special 
attention  to  34  CFR  215.15a  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the 
procedures  and  criteria  used  in 
evaluating  th^se  applications. 

Available  Funds:  There  is 
approximately  $17,000,000  available  for 
this  program  for  fiscal  year  1983. 
However,  the  Piesident  has  proposed 
budget  rescissions  to  tlie  Congress  that 
may  eliminate  funds  for  this  program. 
The  deadline  in  this  notice  will  not  be 
extended,  and  applicants  should  prepare 
and  submit  applications  pending  further 
notification. 

In  the  event  that  the  funds  available 
preclude  the  continuation  of  all  local 
project  grants,  the  criteria  for  refunding, 
enumerated  in  the  Follow  Through 
regulations  (34  CFR  215.15),  will  be  used 
to  determine  the  rank  order  of  funding. 
In  the  event  that  the  funds  available 
preclude  the  continuation  of  all  resource 
centers,  the  criteria  in  the  Follow 
Through  regulations  for  resource  centers 
(34  CFR  215.15a)  will  be  used  to 
determine  the  rank  order  of  funding. 

Program  Information:  In  formulating 
applications  for  continuation  of  a  local 
project  grant,  an  applicant  should  give 
special  attention  to  34  CFR  215.15  of  the 
Follow  Through  regulations  which 
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explains  the  criteria  used  in  awarding 
these  grants. 

In  formulating  applications  for 
continuation  of  an  expanded 
demonstration  activity  award  (Resource 
Center),  an  applicant  should  give  special 
attention  to  34  CFR  215.15a  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the 
procedures  and  criteria  used  in        i 
evaluating  these  applications. 

Available  Funds:  There  is  authorized 
$17,000,000  for  this  program  for  fiscal 
year  1983.  However,  the  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  The  deadline  in  this  notice 
will  not  be  extended,  and  applicants 
should  prepare  and  submit  applications 
pending  further  notification. 

In  the  event  that  the  funds  available 
preclude  the  continuation  of  all  local 
project  grants,  the  criteria  for  refunding, 
enumerated  in  the  Follow  Through 
regulations  (34  CFR  215.15).  will  be  used 
to  determine  the  rank  order  of  funding. 
In  the  event  that  the  funds  available 
preclude  the  continuation  of  all  resource 
centers,  the  criteria  in  the  Follow 
Through  regulations  for  resource  centers 
(34  CFR  215.15a)  will  be  used  to 
determine  the  rank  order  of  funding. 

Application  Forms:  Applications 
forms  and  program  information 
packages  are  ready  for  mailing. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
.Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  program.  34  CFR  Part  215, 
published  in  the  Federal  Register  on 
June  29. 1977  (42  FR  33146)  and  amended 
in  the  Federal  Register  on  April  3, 1980 
(45  FR  22537)  and  January  19, 1981  (46 
FR  5375):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74.  75,  77.  and  78. 

Further  Information:  For  further 
information  contact  Mr.  Louis  J. 
McGuinness.  Director.  Division  of 
Follow  Through,  Compensatory 
Education  Programs,  U.S.  Department  of 


Education.  400  Maryland  Avenue.  SW. 
(Room  3624.  ROB-3).  Washington.  DC. 
20202.  Telephone  (202)  245-9846. 

(42  U.S  C.  9861-9868) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.014,  Follow  Through  Program) 

Dated:  March  24, 1983. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Secretary  of  Education 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction. 
Act. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  29, 
1983. 

ADDRESSES:  Written  comments  or 
requests  should  be  addressed  to 
Andrew  Uscher.  Office  of  Management 
and  Budget.  726  Jackson  Place,  NW., 
Room  3208  New  Executive  Office 
Building,  Washington,  D.C.  20503  and/or 
Margaret  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building, 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Wooten,  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Secretary  of  Education  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  these  requests  to  the 
Office  of  Management  and  Budget. 
Public  comment  is  invited  and  copies  of 
the  requests  may  be  obtained  from  the 
addresses  above. 


Dated:  March  22. 1983. 
Charles  L.  Heatherly, 

Deputy  Under  Secretary  for  Management. 

Office  of  Elementary  and  Secondary 
Education  (OESE) 

Law-Related  Education  Grant  Program 

Application 
ED  740 
Annual 
State  or  local  governments/businesses 

or  other  institutions 
SIC: 941/822 

Responses:  10  Burden  Hours:  200 
One  form  submitted  for  approval 

Abstract:  Application  package  for 
competitive  grants  of  the  Law-Related 
Education  Discretionary  Grant  Program. 
Law-Related  Education  Grant  Program 

Performance  and  Financial  Status 

Report 
ED  740-1:  -2 
Annual 
SIC:  941/822 
State  or  local  governments/businesses 

or  other  institutions 
Responses:  10  Burden  Hours:  300 
Two  forms  submitted  for  approval 

Abstract:  Performance  and  Financial 
Status  Report  for  competitive  grants  of 
Law-Related  Education  Discretionary 
Grant  Program. 

Extensions 

Application  for  Chapter  1,  ECIA  1981 
Migrant  Education  Interstate/ 
Intrastate  Coordination  Program 
ED  362-2 
Annual 

State  or  local  governments 
SIC:  941 

Responses:  40  Burden  Hours:  1,600 
One  form  submitted  for  approval 

Abstract:  Grants  are  made  to  state 
educational  agencies  (that  may  apply 
individually  or  cooperatively)  to  plan 
and  implement  special  projects  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  activities. 
Products  of  these  grants  will  be 
distributed  to  all  States  serving  migrant 
children,  the  District  of  Columbia  and 
Puerto  Rico. 
Application  for  Women's  Educational 

Equity  Act  Program 
ED  436-1 
Annual 

Individuals  or  households/state  or  local 
governments/businesses  or  other 
institutions 
SIC:  821/822/823/824/841/892/941 
Responses:  600  Burden  Hours:  12.000 
One  form  submitted  for  approval 
Abstract:  The  WEEA  Program 
analyzes  applications  to  ensure  that 
Federal  funds  are  distributed  fairly  and 
that  projects  are  cost-effective. 
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(Office  of  Special  Education  and 
Rehabilitati\  p  Sfrvirp<;  fOSFRS) 

New 

Captioned  Films  for  the  Deaf — User 

P^eedback  Form 
To  be  assigned 
On  Occasion 
Individuals  or  households/state  or  local 

governments/businesses  or  other 

institutions 
SIC:  822/892 

Responses:  5,000  Burden  Hours:  250 
One  form  submitted  for  approval 

Abstract:  The  Education  Department 
(through  OSERS/SEP)  provides  a  free 
loan  service  of  captioned  films  for  the 
deaf,  for  the  purpose  of  making  such 
films  available  for  the  eduafional, 
recreational,  and  cultural  advancement 
of  deaf  persons.  In  order  to  evaluate  the 
services  provided  through  the  loan 
program,  a  user  feedback  form  (i.e., 
circulation  characteristics)  has  been 
developed. 

Offlce  of  Fostsecondary  Education 
(OPSE),  Ofrice  of  Student  Financial 
Assistance  (OSFA) 

Request  for  Interest  and  Special 
Allowance  for  I.oans  Made  from  Tax 
Exempt  Funds 

ED799-A 

Quarterly 

Businesses  or  other  institutions 

SIC:  822/602/603/604/605 

Responses:  168  Burden  Hours:  252 

One  form  submitted  for  approval 
Abstract:  Form  is  used  by  lenders  to 

request  payment  of  interest  and  special 

allowance  on  Guaranteed  Student  Loans 

made  from  tax  exempt  funds. 

Revision 

Pell  Grant  Program  Progress  Report 

(1983-84) 
ED  255-3 
Triennial 

Businesses  or  other  institutions 
SIC:  824/822 

Responses:  15,000  Burden  Hours:  11,250 
One  form  submitted  for  approval 

Abstract:  Report  is  the  vehicle  through 
which  necessary  adjustments  to  the 
authorization  of  Pell  funds  are  made, 
based  on  the  actual  demand  for  funds  as 
reflected  by  the  number  of  eligible  Pell 
recipients.  It  is  intended  to  monitor  the 
allocation  of  Pell  Grant  funds  for  a  given 
funding  period  and  to  report  the 
payment  of  these  funds  by  institutions  to 
studrnt  recipients. 

Olf'ite  ot  Kdiii:  .itifin  •>  Research  and 
Improvement  n  UK  I 

New 

The  Use  of  ERIC  Resources  by 
Information  Service  Providers 


ED  241 

Nonrecurring 

Businesses  or  other  institutions 

SIC: 822/823/862 

Responses:  1,400  Burden  Hours:  1,000 

One  form  submitted  for  approval 

Abstract:  This  project  is  a  study  of  the 
NIE  funded  Education  Resource 
Information  Centers  (ERIC)  Program  and 
the  use  of  ERIC  and  other  information 
resources  by  information  service 
providers.  The  study  data  will  inform 
program  managers  and  policy  makers 
about  ERIC  and  information 
dissemination  by  examining  how 
information  service  providing 
organizations  select,  organize,  and  use 
information  resources. 
Exemplary  Math  Questionnaire 
ED  913 
Nonrecurring 

Businesses  or  other  institutions 
SIC:  821 

Responses:  500  Burden  Hours;  500 
One  form  submitted  for  approval 

Abstract:  This  study  seeks  to 
investigate  factors  that  contribute  to  the 
development  of  exemplary  mathematics 
programs  in  public  and  private  schools. 
Data  will  be  used  to  formulate 
hypotheses  about  how  such  factors 
affect  mathematics  instruction. 
National  Assessment  of  Educational 

Progress  Spring  Reading/Literature 

Field  Tests,  March-April,  1983 
ED  2371-TA15,16,17;2371- 

TB18,19,20;2371-TI10,11,12 
Nonrecurring 
Individuals 
SIC:  821 

Responses:  7,070  Burden  Hours:  226 
Nine  forms  submitted  for  approval 

Abstract:  Congress  has  mandated  the 
collection  of  national  assessment  survey 
data.  Achievement-related  questions  for 
the  1983-84  reading/literature  and 
writing  assessment  will  be  filed  tested 
during  March-April,  1983.  The  field  test 
information  will  be  used  by  National 
Assessment  to  guide  item  revision, 
review  and  selection  for  the  full-scale 
assessment. 
Survey  of  School  Districts  on  Chapter  2 

Block  Grants  Under  ECIA 
ED  2379-17 
Nonrecurring 

Business  or  other  institutions 
SIC:  821 

Responses:  700  Burden  Hours:  350 
One  form  submitted  for  approval 

Abstract:  Basic  data  on  school  district 
receipt  and  planned  uses  of  block  grant 
funds,  and  on  the  provision  of  services 
to  private  school  children  are  urgently 
needed  by  the  Department  of  Education 
for  testimony  to  Congress  regarding  the 
first  year  of  operation  of  the  block  grant 
program. 


Survey  of  F'rivate  Elementary  and 
Secondary  Schools,  1983-84 — Field 
Test 

ED  2455 

Biennially 

Businesses  or  other  institutions 

SIC:  821 

Responses:  90  Burden  Hours:  90 

Two  forms  submitted  for  approval 

Abstract:  Survey  of  Private  Schools  is 
designed  to  provide  information  needed 
by  departmental  policy  makers  in 
relation  to  such  current  issues  as  tax 
credits,  voucher  systems,  and  public 
funds  to  private  school  pupils. 

Revision 

Application  for  Grants  Under  the 
National  Diffusion  Network  Program 

ED  734 

Annual 

State  or  local  governments/businesses 
or  other  institutions 

SIC:  941/822/892 

Responses:  179  Burden  Hours:  2,628 

One  form  submitted  for  approval 

Abstract:  The  information  requested 
in  the  grant  appUcation  will  be  used 
solely  for  program  management  in  the 
determination  of  grant  eligibility  and  in 
the  determination  of  the  amount  of  the 
grant  award. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  (OBEMLA) 

New 

Financial  Status  and  Performance 
Report  under  the  Bilingual  Vocational 
Training  and  Instructor  Training 
Programs 

ED  791-l;-2 

Annual 

State  or  local  governments/businesses 
or  other  institutions 

SIC:  941/822/824 

Responses:  20  Burden  Hours:  40 

One  form  submitted  for  approval 

Abstract:  Financial  status  and 
performance  reports  are  required 
annually  as  a  condition  of  funding.  The 
reports  are  needed  to  monitor  grantee 
expenditures  and  to  determine  whether 
and  to  what  extent  progress  is  being 
made  toward  achieving  project  goals 
and  objectives. 

Financial  Status  and  Performance 
Report  Forms  for  the  Bilingual 
Education  Programs 

ED  890 

Annual 

State  or  local  governments /businesses 
or  other  institutions 

SIC:  941/822 

Responses:  1,000  Burden  Hours:  40 

One  form  submitted  for  approval 
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Abstract:  Financial  status  and 
performance  reports  are  required 
annually  as  a  condition  of  funding.  The 
reports  are  needed  to  monitor  grantee 
expenditures  and  to  determine  whether 
and  to  what  extent  progress  is  being 
made  toward  achieving  project  goals 
and  objectives. 

Reinstatement 

Application  for  Grants  under  the 
Transition  Program  for  Refugee 
Children 

ED  443-2  I 

Annual 

State  or  local  governments 

SIC:  941 

Responses:  57  Burden  Hours:  2,850 

One  form  submitted  for  approval 
Abstract:  State  educational  agencies 

use  this  form  to  apply  for  assistance  for 

eligible  children  under  the  Refugee  Act 

of  1980,  as  amended. 

(FR  Doc  83-8091  Filed  3-29-83.  M6  am|  | 
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Office  of  Elementary  ana  Seconda-, 
Education 

Sctiool  Construction  in  Areas  Alerter' 
by  Federal  Activity  Cu1o«  Date  Notice 
for  ttie  Transmittal  o*  Appi^cattons  'or 
Fiscal  Year  1983 

AppMt-dti.jr.a  dre  invited  for  new 
projects  under  the  School  Constrution 
Program. 

Authority  for  this  program  is 
contained  in  Pub.  L  81-815.  school 
construction  in  areas  affected  by 
Federal  activities.  (20  U.S.C.  631-647) 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  cutoff  date 
for  the  transmittal  of  applications  for 
increase  periods  ending  June  1983  or 
)une  1984  for  assistance  under  Sections 
5  and  9  of  Pub.  L.  81-815.  (An  mcrease 
period  is  a  period  of  four  consecutive 
regular  school  years  during  which  a 
school  district  has  experienced  a 
substantial  increase  in  school      | 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  applications  for  new 
projects  under  Section  14  of  Pub.  L  81- 
815  and  to  new  applications  for 
supplemental  assistance  under  Section  8 
of  Pub.  L.  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  Sections  5,  9,  and  14 
of  Pub.  L.  81-815.) 

Approval  of  these  applications  is 
subject  to  availibility  of  fimds. 


Cutoff  Date-for  Transmittal  of 
Applications:  Applications  must  be 
mailed  or  hand  delivered  to  the  U.S. 
Secretary  of  Education  from  the  State 
educational  agencies  on  or  before  June 
30,  1983. 

Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  Secretary  of  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  S.W.,  Room  2107A. 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  evidence  of  mailing 
aceptable  to  the  U.S.  Secretary  of 
Education. 

If  application  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
ihe  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW, 
Room  2107 A,  Washington,  D.C. 

Hand-delivered  applications  will  be 
accepted  between  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C,  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  Hand-delivered  applications 
will  not  be  accepted  after  4:30  p.m.  on 
the  cutoff  date. 

Program  Information:  Federal  funds 
are  provided  for  the  construction  or 
temporary  provision  of  urgently  needed 
minimum  school  facilities  in  school 
districts  which  have  had  substantial 
increases  in  school  membership  as  a 
result  of  new  or  increased  Federal 
activities.  Funds  are  also  provided  for 
construction  of  needed  minimum  school 
facilities  in  school  districts  which  serve 
children  residing  on  Indian  lands,  or 
which  are  significantly  burdened  by  the 
presence  of  nontaxable  Federal 
property. 


Application  Forms:  Application  forms 
and  instructions  may  be  obtained  from 
the  appropriate  State  educational 
agency  which  serves  the  applicant  local 
educational  agency. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Regulations  governing  the  School 
Construction  Program  (34  CFR  Part  221) 
published  in  the  Federal  Register  on 
April  8,  1975. 

Note. — Proposed  reglations  governing  the 
School  Construction  Program  (34  CFR  Part 
221)  were  published  in  the  Federal  Register 
June  29. 1979.  When  these  regulations  are 
published  in  final,  they  will  supercede  all 
other  regulations. 

(b)  The  Education  Department 
General  Administiative  Regulations 
(EDGAR)  (34  CFR  Parts  75  and  77.) 

(20  U.S.C.  633) 

Dated:  March  22. 1983. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.040,  School  Assistance  in  Federally 
Affected  Areas — Construction) 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc.  83-8092  Filed  3-29-63;  8:45  am| 
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AGeNcv;  Eneagy  Information 
Administration.  DOE. 

action:  Request  for  comments  on  the 
revision  of  Form  EIA-7A. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  U.S. 
Department  of  Energy  (DOE)  plans  to 
revise  the  annual  "Coal  Production 
Report,"  (EIA-7A)  and  invites  comments 
on  the  survey  and  the  content  of  the 
form. 
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DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
tmhlir.ation  of  this  notice. 

fl3DH£SS:  Send  comments  to  Ms.  Harriet 
M.  Tarver  at  the  address  listed 

immpHi;jtplv  Vipln\A/ 

FOB  FURTHfcB  INFORMATiONi  CONTACT: 

To  obtain  additional  information  or 
copies  of  the  Form  EIA-7A,  contact  Ms. 
Harriet  M.  Tarver,  Coal  Division,  MS: 
#2F-021.  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  (202)  252- 
9723. 

S  ,.  P  P  L,  !■■  •.»  L  *t  ■'  A  R  >    I  S  !•  0  P  M  A  '  ■  O  N 

I.  13iicl<groun(i. 

II.  Additions  and  Changes  to  the  October 

1980  Version  of  the  Form  EIA-7A,  "Coal 
Production  Report" 

III.  Request  for  Comments. 

I.  Background 

The  EIA  announces  plans  to  revise  the 
Form  EIA-7A,  which  is  required  of  all 
mines  producing  10,000  short  tons  or 
more  of  coal  annually  during  the  year, 
and  to  add  a  supplement  which  will 
obtain  needed  information  about  coal 
preparation,  processing  and  shipments 
from  mining  operations  which  produce 
or  prepare  100,000  short  tons  or  more  of 
coal  during  the  report  year. 

The  form  is  designed  to  provide  the 
EIA  with  information  on  coal 
production,  preparation  and  shipments, 
which  will  be  aggregated  and  used  in 
statistical  reports,  coal-related  analyses 
and  energy  policy  development.  It  is 
expected  that  the  added  respondent 
burden  on  the  Form  EIA-7A 
(Supplement)  will  be  2  hours  per 
respondent  while  the  burden  on  the 
EIA-7A  will  remain  at  1  hour  per 
respondent. 


n    \dditi()ns  .ind  Chanjjc"-  to  the 

{)(  luhvr  1,980  V'prsion  of  the  F-nrn;  rr^, 

7  \.    (.AUil  Produition  Report 

Significant  proposed  changes  are  as 
follows: 

Form  EIA-7A.  In  addition  to  the  data 
currently  required,  each  mine  will  be 
requested  to  include  a  copy  of  a  recent 
coal  sample  analysis  report  for  the  coal 
production  included  in  the  Form  EIA-7A 
report. 

Form  EIA-7A  (Supplement).  The 
supplement  to  the  EIA-7A  report  will  be 
submitted  by  mining  companies  that 
produced  or  prepared  100,000  or  more 
short  tons  of  coal  during  the  report  year. 
The  Form  EIA-7A  (Supplement)  will  ask 
for  data  on: 

a.  Methods  of  transporting  coal  to  the 
consumer. 

b.  Quality  and  average  price  of  coal 
shipments  by  consumer  category. 

c.  General  mining  information  which 
includes  pitch  of  coal  seams  mined, 
expected  capacity  in  future,  and  mine 
operating  constraints. 

d.  Underground  mining  loading 
methods. 

e.  Surface  mining  methods  and 
overburden. 

f.  Coal  preparation  method  of 
preparation,  type  of  equipment,  and 
conveyence  and  treatment  of  refuse. 

III.  Request  for  Comments 

Form  EIA-7A  and  the  proposed 
supplement  are  reproduced  following 
this  notice.  The  EIA  invites  prospective 
respondents  to  comment  on  the  planned 
revisions  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses: 

(As  a  potential  data  provider) 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient? 


b.  Can  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  company  require  to  complete 
and  submit  the  form? 

e.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  costs,  such  as  development, 
assembly,  equipment,  ADP  and  other 
administrative  costs  directly 
attributable  to  providing  this 
information. 

f.  Do  you  know  of  other  Federal,  State 
or  local  agencies  that  collect  similar 
data.  (If  yes,  please  identify.) 

g.  How  can  the  form  be  improved? 

(As  a  potential  user) 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 

b.  For  what  purposes  would  you  use 
these  data?  (Be  specific.) 

c.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

d.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

The  EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C.  March  24, 1S83. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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('     ^'vs*  j':-^x:  1^.^*        (2)  Surlac*  '^<* 
Z    t   y^  "  |a    [  - 1 

__  'B   S/MT  C  (b)  Au9er 

re    S«oe  O  (c)  Sin>.'Au9e»  Comt«nai«n 


D  (3)  Sm   CiAm.  Reluse  Bank  or  Siurry  Dam 
C  (4|  Piepa.'abon  Punt 
D  (51  Tople 


For  EIA  Use  Only 


J 


120 


►-      S: 


:>,.-.. 


t.  f '  V*  v 


N^^i*"!)  (i(  apptcatnel  ol  itwieio 
oo*  ii':r~    rcr^''-:     ■   "^    :^  "    '  -nere  are  eiSditionai  nt^nberm. 
^;»e  -»  'e*-*  '-i  •*.t<]r>  or  a  »«;jajaie  ahaei  ot  paper  lo  feai 


Federai  Rc<;istp 


+h    No   82  /  V\ 


t'Onv 


M :irr-K  v>    ^ayl  i    t  \:, 


n  ::.!'* 


tr%»  rTwKTtg  op«rBlicn 


t-^e.  «t  «pplic«t)l«.  new  ramt  o)  minmc  optrmon  toa/a  nitm  »no  ■oaits  at  rmoi  otmeritx^-r- 

•■..w  Nam*  01  Minme  Ofmmon  Nanw  oi  i*.-  .*>■«.. -;<ciJra~ 


3 


D»Y       Yl 


CE] 


Addrtst  (M  Nm  Oir>n«</0p«ratar 


K»y) 


ICountyl 


(zw 


K   Statu*  ai  End  ol  Yaar  ^cftac*  0w  teu  9Mf  votnl 

D  (1 )  Acttva.  Producing  D  g)  Active.  Not  Produclt^ 


D  (31  Temporarily  AbenOonad 


D  (4)  Perrtianemtv  AtianOoned 


«.   Production 


A.  Coal  SedO)  Mtned  Rapon  **  nama.  avcage  trucimass.  parcentaee  o<  produclon  and  coal  ctesificaiion  lor  aacr  ooa  c«c  minee  oa^iru^ 
tna  reporting  year  at  ttn  mme   ExduOe  partings  ol  lh«»ae<*  graawr  than  one  inch  For  lepijrlrig  ol  coal  ctesiticatio'  ^r-   m    '  >;  • 
Ciassilicatior  oi  CoaH  by  Rank,  which  it  incluJeiJ  mrltn  your  lorm  ana  inttrucliona  for  eech  coal  bed  OelemiKw  tn»  co  i^-      -.   , 
lor  trte  coal  proouced  trom  that  bed  ar^  enter  the  code  number  (5  digits)  tor  that  coal  group  from  Table  i    m  co*umn  *  oei,*.    r.  -<  &,>« 
citic  coa'  oroup  It  unitnown  enter  ttw  coal  rar^  tor  ttiat  coal  bed  usmg  the  code  rnrmber  trom  Table  1    Notw  cov  ^xooucun  pmcmnuoe 
by  com  txc  (Coiumr  31  ttiouia  moe  in  to  lOC 


'  w     * 

'.u.Onhf         f1»M«iMflrCo*lft«d 

l»-oAM-,-*wn  ffwrcwtyr 

CoO« 

■1 

1 

.;■  c.  *     i 

i 

.  i 

:      ■,  i 

Recos«r«t>te  Reserves 

1     Enter  the  coai  lonna^e  repfeseniing  tr\at  pon»on  ol  me  co«i  reserves  ftmmnmg  m 
\hi%  mine  ii  (he  enc  of  the  reponiog  yetf  thei  you  e$iim*e  c»n  be  recove  «3  (minetf) 
in  the  Krtjfe  Repon  to  the  teve'  ol  Kcuracy  known  EidixJe  coai  »ti  n  Mu  »tie- 
ffwnif>fl 


Rec30v«f«t)k  Reserves  Ouantrty  (Short  ionsf 


2    Enier  tr»e  recove'v  pefcen»toe  usee  m  «»rm«tfno  'ecoveratw  co»i  r««ef*es  ei  mu  mme 
Repon  recovery  percentage  ic  the  nearest  whote  perceni   Note  loui  co«>  reserves  times 
fccovery  percentt'oe  shouW  equa'  fecove'itxe  coei  feserves  fnem  llBi  t)ove} 


Recovery  percentegf 


Production  Quantity  and  Value  by  Oitpotttion  (Eickxle  ccai  produced  in  pno'  years  Cxji  shrppeo  This  yeai  ) 
Tf>e  company  ownir>g  the  coai  proOuceO  §i  this  nurunfl  operation  shouto  repon  by  disposition  (as  o*  the  ene  o'  t^f  'cponrtTg  year),  the 
Quantrty  anc  t.o  b  value  of  all  coa'  producec  at  Thts  mining  cpeiaiion  Oi^mg  the  leportnQ  year   The  Quantity  ano  va^je  >*ou<es  reponed 
here  nnusi  retiea  the  cor^Uion  of  the  coai  (;  e    raw.  crushed,  toeeneo   o<  rr-echamcalty  cteaned)  as  of  rts  (Jtsposrtion   Repon  open 
market  disposition  on  a  first  sa^  basis,  le  .  as  of  its  first  sa'e  or  first  change  ■<  ownership  Rapon  capi«ve  market  disposa^n  based  on 
use.  le  .  as  consurnec  at  This  mtntng  operation,  sold  or  transterred  to  and  for  use  by  the  parent  company  or  •-.  &  .t.%:Z-i>9i  of  v^ 
parent  conr'.pany.  or  stockpiled  CaJcuiaie  open  ma'ket  values  using  acioa'  sates  prices  Ceicuiaie  captive  n-ins  ^'    .  *  -*    tr<:  ixock  waiue 
usmg  the  aciuat  accounting  values  recorded  by  your  company  lor  it^s  coa:   Exclude  pu'Ctiased  coal 


Dispotition  cl  coal  produced  durir>g  the  year. 

Ouantlly  rshorr  lais) 
0) 

Value— t.o. b.  minii«g  operation 

fdoHars; 
(?) 

Open  Marke:  Sales 

1     Total  coal  produced  ai  this  mming  ccwraiion  duiir>g 
the  year  wMch  lois  sow  to  other  mining  compa- 
nies and  6>ai  Oeaie-s/broiiert  (wholesale  and 
retail) 

2    Total  coal  producea  a'  this  rnmmg  operation  ourtng 
the  year  wivch  was  toM  to  an  coniumert  other 
than  coa  minmg  comparvet  and  coal  dealers  Irv- 
elude  sa«s  lo  erri:>ioyees 

Caotive  Markei  Utes/Saiet 

3    Total  coal  produced  durir>g  ihe  year  which  was 

USed'COnSumed  m  l"-S  rr-nrng  cDe'llion 

4     Total  coal  P'CJuceC  at  ms  i^in^nj  opeulior  Ounng 
trie  year  which  was  told  o  iranste'red  id  ar^  tor 
use  by  the  parent  compar>y  or  any  other  mo- 
siOia'ies  ol  the  pareni  cornpany 

Stock* 

S     Tor*l  coil  produced  at  Ihit  mining  operalon  during 
tf>e  year  which  was  remaining  in  tiockt  at  the  end 
ol  the  y*ar 

Tot*  Production 

6    Total  production  ai  ih«  mmmg  operalon  duiir>g  the 
year   fSum  ol  l-5) 

O    CoaJ  Ouaiity 

PI-EASE  PROVIDE  a  copy  ol  a  lecent  coai  sampie  anaiyss  lepieserii.ng  ine  cond^i-on  ol  the  coa'  leooneo  m  Seei-on  »  C    above  »  me 

condiiion  ot  ihe  coa  soid'use:  va'ied  i  e  .  ra*»  lun  o'  mine  or  mechan.cai'y  cleaned  provide  a  scpa'aie  sarnp'c  ar^iiss  leoo-t  to  each 
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FOB  El*  USE  OHIY 


Be;*:''  ••  :o*  «^*->«-  »f3e.x:«c  ':»-'': -.«iio  y  ■jt^si»f  tO  irom  otfw  fnjwg  op«'«ioo»  foi  «»is  ri  Bocia  u  INS  nurwifl  opertuyi  «i  l>»  lime  inaoied  below. 


Ou»nwy  (tron  mra) 

A    TolA  Co»  SlOCKJ  ■  »W  Twrw^   x*  i'"Or   *',  ITW 

gisff  ly  V*  rt«' 

B   Tot»  Com  &IOCHJ  ■  tna  Twung  ap«'ii<x  •:  im 

(Xtf  [><»<•  yMT 

IV    PrWkKlrHtT 


1     T«Ui  tfir*Cl  labor  howri  wor1i»4 


-^«    r.*r    (hours) 


31C 
410 


■  rnQ*0«3  «n  proOuCtor    >*„■*•■  -if'     :r-»-t^%-,^    ro  ■  •   ..:x-*ni. 
.«  -  ytcjtfor  or  t«av»  hcxrs 


Toul  tmwbf  9l  pradwcuof^  a^rt  workvo  ■'  ibu 


■  ^  -ft  aCHi  r'Q*'    3..--ig  tha  v*«f.  (0«yt) 


r«  Krt*  Oy  »•  »cn»  ■xjm&e<  o*  r^i-^i  «tx'«:  :»    oj-    *  ■'•  fcs^   >-•    lh«  lotsJ  fwn&»f  0* 

f»jrno#'  r  •  t    3. 

s/i^j»i-j   "wD^Ked  OW-ng  TW  rc*r 

E'-iooy^'^-  ara  r-*c«    ^^i  -   '  ^^^  '-•*.  •  -'«  a*-.a  tmefao  tor  Inet  420,  430.  440.  and  4^0,  tht  'csirfl  will  be  •pproxmatetj  equal  lo 
Tt  0*14  or  -rw  *   :    ^  t^rs  :t:«:^    -s  -*:    «-         i  '5  perceffl  ot  !he  dsia  •nief»d  on  Ik^  4i0.  p*«»$«  •xptam  m  the  remarks 


I 


4  3: 


4Si 


D«'*7  proOucifY*  cjo*c*rr  01  thig  m-  -;  3o«r»vo^    s.-^c-  cif>s/fl«y)   Report  Ifte  maiimum 
t-v^--  0'  coa  —J    'tt  -s  cj       .;>    J  ^'  -i ,  ;  oouceo  o'  p<rp«'*0  (ii  ims  irxrwng 
oo*-a  c"  »  a  P'ec.a  a'^-^  >*-■><»    :'     »"    3*v  Oufing  the  yeJ' 


460 

4': 


Pro'»c^*<:  pfoOwC'io*^  »a» 


3C>*'»'  :>^   3'.. 


-Oil   •   P:  iPi     t'    O-    ^  J 


sion  loos) 


'    'ie  p^fte'Tjge  o'  :c*   3*;^  -r^  •wtiicfi  Oftflinaieo  ifom  unoefB»ounO  mmes  was 
2   -^f  3e-:e-;ig«  o'  x^«  :-f:i  -c  «f>icn  O'pflinjlea  Irom  (urtice  mnes  wts 

Toui  — 


pple  which  crushes,  screens,  or  mechenicsHr  clesns  coal,  then  csmpieie 
Pftfceniage 


100 


481 
482 


3  O"^.?  "I'*  pe'ce"L»^5  frf^ 


V    D'fci  oi.^ft  Sl«'»^«'' 


-  o"  IV  C  1  n.'"*  CoOe  481)  ina  Seciion  IV  C  2  tljnt  CoOe  48?)  ft  botn  o'«"«'  ">»"  »•"> ''  •    VO" 
-<3  sno  suf^sce  T^nes)  and  ihts  'epon  mctuOes  an  unoe'gfound  o'  surtace  mine  0  e  .  you  cnecfced 
•«'  lepon  here  Ihe  loiai  (Ji'ecl  law  Kyj^  workaa  ai  ihe  preparsiioo  piani  anao'  lippie  cniy 


■•DS'sitoft  «»ni  Dtred  Labof  Hours  -^ 


490 


r.EASE  KtJka  SECTION  m  jt  --t  specific  instructions  before  completing  these  questions 

*    D-oes  ">e  ^Mo'-^ai  o^  t.cc^-fc  o*^  'nis  kym  ccriair  uaoe  secrets  and/o'  priviteged  O'  conltdenitaJ  comrnerciai  o^  1inanc>a'  mlo'fnai'O.i'' 


I I   vts  I >-c 

B   "la  <t  foi.  atac^g  ■  »^  ^-f ' 


,  »■  on  to'  exfT^plion  UoTTi  Ihe  Fiee<Jom  o*  )r»lorm«(ior»  Aci  (FOAp 


510 

S20 


V      C«i-'i'<:»t'Or 


t.  '^-e  ofltCJi  ot  irw  reponing  coTipa^y  ef^po^^e'eO  to  cerl'fy  the  Ifjlh  and  •ccuracy  0'  ihe  in(o-maiio« 
1^*  IT"  '  'te  ot  if«  ceiitiytng  ofltctai  Tht  ceirfy.f>g  oHiciai  rrtusi  t^  and  diie  ihe  ceaiiicaiion 


,  ct'-^r  c>s'  rr*  /^  .x'-vf^y  ;yirv.tw^  -*  •  '  •  -r  i.x^'X^ed  /i#r#fo  /»  #0/;  •  true  and  accufst*  to  lf»e  ^e«r  o'  my  k/x>wit6ge 
h4-«  l)ue  S>or\ature  ar^  Oaie 


600 


'.•*   '$  ^SC  ^OC'  fr^»\  I  i  :  i-^<r    -    r  ■  M"  sjr  fcAO*in^/>'  arvJ  wmj»y  lo  ma**  to  afly  deoartmenf  or  agency  0'  ;V  Un/red  Sfjfes  any 
*ifc*    'i.jo.^-    iMu'e-iD     ty  fi0niMtions  as  to  9^  fnsrter  wiifwy  ttt  n^isOKtcn 


V;       a#'T>»rkt 


Lie  ■'■*  D«- 0' "^  ^c--^ 'o'  KJc    :»  i  :.■»■- f   fonnai-ons  where  f>acessa'y  c  to 'equesi  ine  Ei* 'epon  Sumrnari/.ng  cJa:i  t'on^  this  Su'vey  aaa- 


UMI 


Federal  Re^jister      Vol.  4h    \( 


W  P£!i:rsUav.  M 


131 


m«tructiont  for  completing  Form  E1A-7A,  '*Com\  ProducHofi  Report*' 


■>    '1  '  *     ^.  ■     '     9^4  (PL  »3-275 


^^  US  <MiQ  v«  nporwig 
-u-trt  -Tm  Copy-  to*  rou- 


Form  E*     *  s.  *li,^ 


~«C  «^  Hit  busmen  r«pfy  •nvvtocM  P'Ov««ti  wtm  m*  torm  10 


Enorgv  ln(orTrwi«ri  Aorrirtstnttnn.  £^S21 
U  S    Ovcvtmtm  o*  En«r(7y 
ttra*lwi0tor..  DC   20565 

R«qucttt  lor  turxtm  Irttormatnr   aoononai  torms.  v  Ixjvneu  rvpty  tn««tope«  sr^xrV)  be  o^eaefl  lo  xm  ■do^ets  above  oi  by  Mtcpr^iw  on  Q02)  2t>2-«a6e 

D    Whwt  le  Submit 

Fotm  CIA-7A  muSI  M  u;£>mm*d  by  U«rc^  ir  Ot  the  y«ar  toHow>%  m«  itfiOflinQ  y«ar 


Tnc  timet/  sutx*MtSion  o^  form  EIA-7A  by  ■  company  rooLtotd  ID  ttpon  s  •  mancJaicy 
•vBimotf  to  El*  »»  •CcorO»nc*  *«'itn  moie  nsiruclioas.  m«y  r»s^  m  c'immaJ  ftr» 
93-275, 


•fnoni    Lst*  Mme   l»Hjrc  to  ■•«    O*  taMur*  omcrw^e  to  rnwe  MomiatMin 
■nc  cmv*  unctcrts  M  piOYoeo  bv  Section  i34i)  oi  me  fea  Aa  (Px 


Dvflnntonft 

1     Auo*f  mn*— I  su^acc  mr>t  m  wfitct\  the  coal  «  iemcv«o  I'om  tne  coa^  boo  by  mcarts  oi  *  large  cMmeir  9*11   Lfsuaiiy  npr  r— ii  oni>  wtton  tfw  overbu*Oan 
becomes  too  Ihich  lo«  •cono^»ca'  nnp  rmnr^g 

CwXrve  cofti— ai'  co*'  proouceo  ano  contirried  by  ffv  ■noepe'xJ^ni  pioOuc«f«9C'ato'  d>  ope*«"^s  ujtmiOm^  or  cvoouc«c  io*  ccnsunxxon  cry  a  uateni  co'^>oa'>y 
CotJ  t>«9— a  bec^  v  snau/n^  c'  co«!  Atto  cM\*0  a  coa<  ■•a'r. 
Onn  fTff'  a  n^ne  ma*  op«rt&  rvytfo^ia>ry  to  irte  coa-  beo  c  ooa<  ouictoo 

'  o  0    (*f»e  On  Boardi  "TwM!  ooar»t»on  vaiuc — the  p»ice  o'  coai  ai  tt»e  m-ri.ng  ooe'aiio^   Does  no'  »vtuOe  tn*tj»nce  ano  fe-ont  o*  ahoooo  cosa 
W^tytpmryimm  pioa.jcmriootm\o'~»  comoany  w^ytcf^  operaies  a  coa*  nvr.rr^Q  operfo'^  ana  rws  no  ooeratmQ  «ub»0ta>#s  or  pafem  companies 
Mmmp  Opernton— one  mine  and'ty  prFp«ra*<on  plan)  •nfl/o'  l-pp*  at  a  i-rigit  pnjvcai  locaion 

msha  iD  ntribef— ipven  (7)  ^fl"  coOe  atS'p^O  lo  a  nuning  ope'aiicn  c>  ir-t  v  r,f  Saieiy  anfl  Heanh  AOfrnrtisration  (vSmaj 

Open  msfkai  coa^— coa*  umo  tn  the  open  manev  i  c  .  coa'  ux  ic  compa'^>«  «V'  trwr  me  itponma  comp«ny  t  Mi«n:  cornpany  o*  art  opeiai'^g  k-Ps^'a'v  o*  wm 
parent  compariy 

OpiMali.no  a^i^stJary — company  wtwch  ope'ata*  a  coa'  motng  ope^aion  ano  «  o^rnetf  by  anome'  company  fte    me  paten-  compel 
Parent  compan) — a  company  whicn  aotely  or  )0»niiy  owns  a  auCW'Oia'y  wmKrn  ope'a*ek  a  coa^  n*n«f>()  ope^ai**!  trC  >s  no:  o-^nec  nfce"  by  anjtrf  company 
Report  yeju  ine  ca»encJa-  yc«  beg^nn-ng  ai  1  ?  X  a  "n   aanwa->  1  and  anoint  ■  i »  ifi  D  ''^   Deoemtie'  31 
Shaft  mne — a  m«ne  ihai  rctcftes  tne  coal  beO  fty  maan*  oi  a  -erca'  oge'-ng 
SK>pe  mm*— a  mine  thai  icjcrnes  the  C-oai  be<}  by  meats  c'  tr^  irtcbned  ope'xnQ 

Slate  permit icen»e'm*ie  nontje*— coOe  aat'flnet)  lo  a  mmr^  ooe'aiion  by  the  suw  •n  wn.cn  me  opeiai«or.  «  (DCJieo 
Strip  mme — ari  open  cut  mtne  ir  w^l*c^  tne  owertujroe^'  s  'rricveo  iio**!  a  coai  Dec  p'lO'  to  'rmovr  o'  the  coaJ 


2 
3 

4 

a 
« 

7 

e 

» 

10 

11 

12 


15 
16 


C    C«"tral  Inatructtont 

Mining  ope'aiions  thai  proowceo  p'oce^fceo  or  pcprec  teis  ine^  lOOOC  »nor  ions  oi  c 
Pais  !  fkJentiticai«on]  ano  vi  fC«^l^ca'>on) 


ou'fng  me  ycat  check  me  i*i'  bo»  iLine  Cow  nOj  on  ine  tom^  eoo  compwtr 


Utr>es  only  or  m#>cs  wiin  prepa/Kion  plants  or  iipc«es  mai  piooi/cec  iO  OOC  o»  mcft  snon  lonj  o*  cc*'  Ourir^  me  ye*  compicie  al'  par^s  oi  tt«  term 

P'eoa-aiton  plans  oi  iipo*es  oniy  ih«:  prrpa'eO  o»  prpcesieff  10  000  ty  more  ihon  iort$  o'  coai  Owtng  me  year  comp*eif  Pans  i  a  C  3  ano  m  through  vii  o'  me  io«m 

ftepon  coa'  Quaniries  m  »non  tons  (?  000  pouncs)  ID  me  nea'ts"  nmcHP  ton   RfDO"  *etwe  .«  Oda-s  tr  t»«e  nea-esi  Oo"*-   fteoon  coe  Dec  ewcuneis  m  »ncnei   ic  me 
nc«-csi  w»K>ie  irxti   fiepon  pe'crnjpes  lo  me  nearesi  wnoie  pe'cfu 


Ope'aimg  »irt»'04i'«i  ana  co^vaciors  who  «'»  ufiaDte  lo  p-ov^e  me  oa^s  rrowe>t«:  vnoutr  to*a'Cf  For"  EtA  7*  to  r 
pro  lo  wbm«»or  10  me  Ene'oy  I'-'o'^^iaiion  Acf-nisifai.on 


I  oa'e-!  con^oany  o-  connaciee  t)'  co^pvo** 


H.   Pr9«is<on»  Reg»'d<ng  the  Conttoanlialrly  ol  tnformal«on 

The  "nicrr^lon  whc^  s  'fQues'.eC  on  Fo"n  t(A-7A  rr^ay  be  (i)  <nio'ma''On  wm-cn  is  eiemp'  tFO''  flisc'caw*  10  me  pjbic  iroe'  •••mp^on  lo*  i»a3e  ser'e^  anc  ron'-oe'* 
(•a'  convTie'Cia'  miomaup'.  ipec^fiec  m  me  F'eetwm  of  tniorrr**on  act  f*OiA|  5  u  S  C   5^?  r»i  (<)  w  (■(  prphtMeo  »ren-  putH*  re'eaia  br  iB  U  E  C    i90i   Hpwfire' 

be'ce  a  oeie'm>naion  ca'-  Oe  ""■»-«  i"taT  pj^'iCul*'  mic'yu.en  «  ^-iirun  me  ccve'aft  o'  e  me-  o'  mese  siaiutC)  p^ovs'tni   me  oe*sor^  fc/T^-r;  ng  tne  intc-j'-on  mijt\ 
ma*ie  »  showir^  lant'acio'y  ic  vie  Depamieni  corvcem.r^g  n»  cpn'oenna:  naiijre 

To  Oc  mis  teiponoents  mu$i  s:j'e  b-^iiy  anc  spea'c»''y  (on  »*  aie-neM  by  e'e'neT  ty  eie-^em  ba&'S  i'  possi&*e,   r^  a  le'ie'  accc^-pany-f^g  in*.-  sjtrrvjs.o"  o'  m^  to'^ 
wfiy  They  cons  cr  me  in!o"^«!>on  co^.refnec  '^  be  a  tr>oe  secet  or  ot^el  piop"e;ary  in'o"-j'on   wnetne-  sucn  info"T.«-o^  n  Cu^Toma-'y  neaitc  K  co^'-ae'i.*  fr>  me  ■ 
company  and  me  mausiry   ano  iht  type  pi  comp«'  '•<'«  he"^  inai  wouK)  <e**.f:  lo  ine    ccnpan,  '.-.o^  o  sc  oiu'e  o^  me  inio<ma;on   in  accooaxe  wl^^  me  o«o»"Sons  o* 
10  C  f  R   100a  11  o(  DO£  s  ro<A  recjfa'-'ons  DOC  •'•n  dcie'm.ne  wftcmc'  any  nio^-r^aion  aub^^^iaO  showio  be  twitnaiu  dom  cub><  »tc«ft4At 

H  DOE  recerves  a  tespon^e  m^  e^es  nc«  tecerve  a  reoweii   wtn  lubcani  vt  (irsi.iicai<r   iha*  me  inro'T^ion  »jt)«^:iec  sno»,T  f^c*  be  le^asro  lo  >•»*  pyp-c   me  DOI 
rr\»y  fisjme  tnai  ine  'ttCK^ct-^.  ooes  no'  oDfec  \o  l>-sc'osy*e  lo  m^  pwC'C  o'  an,  mfon-.j-o"  suD^i'^ae  on  ihe  fo"n  £j*  7A    t^  aicD'Oa-^ce  »  :*  t.*iec  t!*.j'es  ano  ome- 
«POicat>*e  auino'rty   mc  mfoim*'  on  m^^t!  pe  maoe  ava  aC^   upo"  leob^ii   lo  me  Confess  O'  any  Ctyrr.^ytr  o'  Congress   me  Gf^e  a   Atwo^-'ng  O"  or   a'\c  o^'^- 
Congpess'ona'  agenc-es  aumo-t/ec  d>  ia»*  lo  'ece-we  swcn  mtormation 
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^:    -  ^r>«  _  S    -«s* — «^  =•  ?"»  .     J^«*    ~  --•      '  •*  mlormtlKHf  tubmlntd  ox  «W»  te""  •••  '•"  " 


F(Km  Approved 
0MB   No   OOOOOOO 


a*  th*  /nclrwcftons. 


--Srxrs?~SFfuPK""'-e  como-;e'cd  form  to  ei*  in  the  business 


n 


J 


010 


i"^  ••  ts  msi»  *" 


frons  fo  th»  mmlUng  iabm'  tr  1h9  tfiscmt  pmrldmd  lo  Ih0  rightj 


cf  Kt«A    nEHmrmO  IHSTPWCTIOnS:  fom  EIA-7*  (SuPf«fT>ent)  t«i  be  submmed  by  •"  co»i  mnmg  comptmes  IMI  0"^S  •  mininfl 

oi  j"  ir'mtl  vvyxv!  Of  preP^M  100.000  a  met  thon  tons  0<  CO»l  Ou..ng  |t«  fepon.nfl  /«>:    A  MPJr.le  Iwrn  E1A-7A  (SuBptemer.l) 

T-'^   M  %jr*;K:  'o   t»c"  mnwifl  opef«ton   I  e    mne  *neia  pfepjfttion  puni,  ma/oi  lippw 

Qrx-t  -^  cjc»o.«»<  i-<  conii»ciofs  who  we  iniBie  to  pfovfle  (he  a»i»  requeaeO  thouK)  lonrtn)  lofm  ErA-7A  (S>*«)*^m«nl)  10  the  pj'eni 

co'-;^a- .'»  aor!»c  e<    :•  ccrno*ei'0«  P'lc  to  tuC-^issKsn  to  l^e  Ene/py  tniofmaitor  A(>mintstfatio"  


1      la»'in*rc*''ai' 


£.^  \k«  k<~^«  (nd  Locaiion  e<  Iti*  Mining  Opwdion 


Loction  (Countyl 


Stale 


B    E"  •     ■^^  KJ-«  ena  Ad*'»»»  ol  Ih*  Company  Operating  INi  Mining  Oparalion 

Coi~*i*r,'  Na--* 


AOO'eu  ISllMll 


(Ciiyj 


(Saul 


IZie) 


C    OoattinQ  Company  Point  of  Contact 

l-.f.  -.tnM^  111*  letec^one  numt>e'   ana  aOdress  lo'  ine  ope'aiTig  company  feprtseniati«t  who  can  answer  quest'Ons  leBatOms  tne 


ir'D--^a'.o^  DfO-f^Jea  v>  tP^iS  lo'm 


Taiepnone  No  fA/aa  Coaei 


Yaar 

1B83 

i»es 

1990 

1995 

(City) 


(SlMf) 


(Z4>l 


UMI 


0   Kind  0'  M.>^  ng  Oparition  rOec*  me  eo»«s  inti  ippiy  I 
(1 1  unde-o  ou^  I*"*        (2)  Surtace  Mine 
D  (a)  Dnti  D  (a)  Sinp 

D  (B)  Snail  D  (b)  Au9«' 

D  (CI  Sope  n  (CI  SiJip'Augef  ComBmaiion 


D  (3|  Slit   Culm  RcluK  Bant  «  Smrry  Dam 
D  (4)  Pieparalon  Plant 
D  (51  Tipple 


For  EIA  Utt  Only 


Slala  Farmit/l.  c.-n  v  ^  ".jmba-Ol  "•  applicaOiei  0»  nwwng 


-««'  oi  pap«'  to  h«t 


'•^s^a"*!'  o« 


rco.   produciion  by  method  ol  ahipmant  Irom  mma  alia  lo  lh«  eon.umof  mckOe  at  coal  produced  durng  the  year   E.ciode 

pu  cnased  ooal  and  raiu«« 


Ham 

(11 


1  Coa:  snipped  Oy  ra-'  (mciuOe  coa  hauiefl  by  t'ucn 

10  rrie  raii  load-ng  we) 

2  Coa  snipped  by  waie'way  fmci-xie  coa  lauieO 

Ov  I'jCk  10  waierway)  ^^^__^ 

3  Coa  s^ppefl  by  if uck  tipm  mine  to  fina'  oesiinaion 
(ttii-jde  usee  by  mir^  ano  empiovecsl 


I    Cc»  transponed  to  eiecliic  utility  plants  adjacent 
to  o'  i^v  ine  mine  

5    Coa  '^■■^spcad  bv  s'urfy  pipei-ne 


A    y'-r    ccc   L^oOjced  (include  coa'  produceO  ano  fiockpiied 
z^-i    -sr;  «   ■^'^  ■"O  coal  soio  lo  employees) 


Ouantily 

(21  fs/un  tons! 


.'.-  S-..pm."^n.n  include  at  ooai  p.oduced  dur^g  the  year   E.ciude  purchased  coal  and  reluae  Report  lor  aH  coal  tonnage 


8    ^     fd  *!'•'  S^.p 

re  -Or-  T  •■*  cooes  030  anO  031  abo« 


't  z'  "■    -cjd  0-  wtif^iiy  on 


Name  ol  barge  company  uiad  lor 
waterway  ahipmania 


Ouantily  loadatf 
(Snort  ror»;  (?) 


£ 4- 74 ^'Sw^ !♦  >-« ^t;  (^Rin, tf IT  )?fi) 


If  a  railroad,  rapon  here  tonnage 
Included  in  (2|  thippad  by  unit 
Irain   Ouantily  (Shot  Ions;  (3) 


020 


035 


036 


[  oao  I 


I    0"     I 
1    "*     I 


046 

04r~| 
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1?2?1 


HI.  Quality  tnd  Axttg*  Pric*  et  Coal  SMpmvnIt  by  CentwiMr  Calagory 


*:  t  p.(>"  i     !  p-  (,  !  t.  ->f 

C-o-'iij"''**'   ;  It  ■  f  <^orf 

Nam 
(1) 

Eladrtc 
uilRtiaa 
(2) 

Cska 
plaMi 

(3) 

Olhw 
Muatrial 

CofTim»'tj«J 

(5) 

(6) 

(7» 

Total 
») 

1     Ouantrty  tNpped 
(Short  tons; 

r     *^tage  auMuf  comentt, 
•»  ifMSpad  dry  bass 
/»Vtian« 

S.   Avwagc  pnce  par  ion 

i.oJb  mina  /doMars  tnti 
emts) 

4    Ay«r»a«  as^  conientt. 
at  tfupped.  dry  bass 
(Peremnt) 

i    Avaiagc  BTU  pa<  pound. 

■>  ilMppcd.  dry  basis 

'  Sec  detniiion  fC  m  mstructiocs  tor  tht  consi/ner  categories 


IV.    Mining  Marmatlen  (Oanaral— All  Minas) 


A  Capacity  Faracan 

for  aach  yaar  a»i'm»if  tnr  mnuai  productrva  caoacity  W  tfiis  mmmj  ooaraiKy  aoc  o»~''v  i*"^  "<•  rwiat  provOad  as  to 

whether  Iha  rao..:«:  f !  :;^-v*      a.-^oty  raatrfts  trom  moraAess  proOuciKjn  !■  "*■!   '^w^    »  i# -t i^. : "-Tent  ot  a  r»ew  rmne  near 

ffus  exrsting  m*--t 


Reason  Icr  capacity  change  icnecK  one  or  more  txsires)                  ] 

Yaar 

Annual  producliva  capacity 
(sftortloosHi) 

Mora/Lass  production 
from  this  mine 

DevAiopmant  ol  a  new  mine 
ftaar  thrt  mina 

1883 

1965 

1990 

19S5 

^  Mina  Oparsting  Constraints. 

Bank  yoor  mine  operaiiiifi  probtems/consiramts  m  order  ot  imponance  Enter  "1"  tor  the  most  imponani  reason  "2"  tor  l»i«  second 

most  imponam  reason  and  so  tortn  Rank  only  those  reasorts  Iha!  atlecied  your  operations 

O  (a)  Manpower  O  (t>)Aoseniaeism  O  |c.  "•  ^■■--a^    m-  D  (d)  Shonages  ct  materias 

shonage  ■•  me  sucpiiM 

D  (e)  Environmental  D  (0  Ladi  of  coal  D  (s        ■'  D  (h)  Other  (ipecrfy  below) 

reguiaiiorts  and  oernar^d  .^__^__^^^_^^^_^_ 

V.      Underground  Minirtg  Infornution 

A  Coal  loaded  at  lace  by  dittereni  methods  Ouantiiy  ^«horT  Ions; 

By  mobile  loading  machines  _____^^__^__^^     ..^___^__^^_^^___________^_^.^_ 


By  continooos  rmrxng  machines  , 

By  ihotwan  machines 

By  lorigwali  machines  

By  scoops  


Total  unoe' ground  production  . 


050 


] 


0S1 


052 


053 


054 


070 


071 


072 


073 


080 


090 


VI.    Surlace  Mining  Inlormalion 


100 


(1)  Total  coal  rmned  by  stripping  . 
(?)  Total  coal  mined  by  auger  _ 
(3)  Overburden  e«cavaied  


_(Snorf  loni; 

_  (Sttcrt  leiml 

ICotx  yrdt) 


{*)  Ma>   ihckness   overburdan 

(5)  Average  lhic»nest  overburoen  , 

(6)  Toiai  a'ea  rnmad  _____^___ 
fT)  Total  area  reclaimed  


.  fetl; 
.  <fnt) 


.(Acml 
fAcres; 


110 


VII.   Coal  Preparation  Information 


To   be   compieied    by    mmes   only,    mmes   with    preparation   ptanit    ano   preparation    pianit   only     Complete   only    those   sections   that   apply 
A  n  this  apeiat«n  ncludes  a  mme.  report  >tc  name  and  co</ity  locai«n  ol  Vie  preparation  pUnifs)  cleaning  your  coal 


Karne(s)  ol  mine($)_ 


County  Location  . 


f  t*  th;i  op«r*rk»r*  !r^,t«i*«t  t  ^«^ratien  plant,  repwr  !h#  "^tm*  tr.ts  ftjtt  ^-^.c  ac<- 


>•  coal  yav 


b'»  r   ■"■•': 
County  Locaiion 
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fm   El  A    wa4   or,if 


r    C««    '-to*'*'"©"   *>   •••t'vkJ 


jTV«r-«~  -«"-••"  -^    'xaude  co«:  trom  otner  mine*  and  purcnased  co*i) 


.  rShorr  tans/ 
.  fStiort  tons} 


^,  ,  .  -«    .     ,  -n*  mnr^iije  ci«w>ea  by  tvp»  o>  eouipT^m  ■no  metnoa  Esiim»l«  i1  nectssjry 

( 

OuKiMy  (SfKXf  Ion*;                                                                                   1 

Manu1«c1ur«r 

Raw  coAi  cl*«ft«d 
(3) 

Cl«*n«j  product 

m 

KafuM 

Wei  -^■-«:':;i 

(5) 

Fhw<S00m 

(6) 

J'g-, 

>-,^  -^fr>r-  r'-xtsses 

• 

.._ 

J 

.—  ..•S;reii«fP<MS«cft««£)o«sin««»wDTn«*    D  P«...n.    D  *.f*  i'«m    D  R*i    D  Otne- fSp*c/fy;_ 


1 

Manufacluror 

(2  J 

Minnbar  of  units 

(3) 

Ouanlity  dfiad 

rtnort  lonsi 
(51 

"" 

^«  Bt'uw  Tf»#tm»nt 


Method 


Qutntnj  (sKon  lonsi 


=    Co«   P'«3«'f  on  Plant  Oparaltng  lnlonT»a1ia«. 
1   Wfia;  «  »oui  ;».ncip»i  ope'Ji'ng  ptoDtem'' 


Vli.     flif^f-'H 


_.s*  "  ">  :>*"  "  ■**  '^^  ^  *^-"'  ''^■"  ^■*' 


-  f.-.-»'on$«fieen«;es$ry.Ofloie<>u*$tineErArtpcin»umm«rtf,nBOi«iioinirv»«)rve>  aooiiona' 


200 
210 


220 


230 


240 


250 


260 


270 


280 


290 


300 


310 


410 
420 

430 
440 


SOO 


510 


520 


530 


540 


550 


560 


D<»Cto»urV   S:|1*maflt 


f -EASE  BEAD  SeCTiOi  M  or  THE  SPECifiC  INSTRUCTIONS  BE^onE  COMPLETING  TmESE  QUESTIONS 

*   Pc^t  '*»  ^w— *'-^  ^rxit^i'  ~r  -*T  '-«—  rrr'mr-  '.-t^  vecrvTS  tr^fv  poviieped  Of  conf«]rniial  commercial  Imanca)  inlo^mation'' 

I.  Dno 


9    -^i't   i' 


'■  nan  lustifcalion  Icr  aiampMn  tram  Vw  Fiacdom  o)  mtomtaton  Act  (FOIA)T 

O  ym  Ono 


T-.s  z^''-  C  !*>«  lo'm  «  to  b«  como-eiefl  Dy  tn«  oiiic^a'  oi  ma  'eoon^ng  comoany  eTMJOwe'ed  lo  cat-ly  the  ifuin  and  accuiacy  o'  ine 

mlo-maLon  p-0».3ra  on  this  Icm    Punt  o'  lyp*  If*  n»<r<t  *ne  nli«  0'  ine  celilynfl  oIKial    Tn«  ce'lily.ng  c'liCii'  must  s  B"  a''0  0*lt  in« 

eel''  cji<on 

I  ce»i  'y  tnji  tie  miBiTui  on  (xovided  he'ein  ana  acoended  iie<elo  {*  any)  a  Hye  and  aecwate  B  If>r  t>e$i  01  my  kno*ieOg« 

\a~  '  '  *e  S-9'^a'u'e  and  Daie 

Til  f  '8  use  '001  fr^>lt%  *  t  C'ime  lo'  any  pe-son  knowiofliy  and  w.itiuiiy  to  make  to  any  deoa-imem  oi  aoencv  ol  Umea  %•%•'■■  k-v  la'^e 


I    600    } 
I    6^°    I 


I    "0    I 


UMI 
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Federal  Energy  Regutatory 
Commission 

Docket  No   E«80->::8-OOOI 

Boston  Edison  Co     Net  :e  of 
Compliance  Repor*  I 

March  24.  1983. 

Take  notice  that  on  March  8, 1983. 
Boston  Edison  Company  submitted  for 
filing  a  compliance  report  pursuant  to 
the  Commission's  Opinion  No.  158, 
issued  December  23. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  on  or 
before  April  8. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-«»0  Filed  3-29-83.  8:45  am| 
BILLING  CODE  6717-01-11 


S;    5290-001] 


j!v  of  Darling*: 


Notice  of  Surrender 


o*  Preliminary  Pe-'mlt 

\irtli.I.    _.J.     iCT'U 

Take  notice  that  the  City  of 
Darrington.  Permittee  for  the  proposed 
Pugh  Creek  Hydroelectric  Project  No. 
5290.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  April  23. 1982,  and  would  have 
expired  on  September  30, 1983.  The 
project  would  have  been  located  on  the 
Pugh  Creek  in  Lake  County,  Montana. 

The  Permittee  filed  its  request  on 
November  29, 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5290  is  deemed  accepted  as  of  the  date 
of  this  notice. 

Kenneth  F.  Plumb, 

Secretary: 

■rR  nx   8J-fWr4  Filed  3-39-83;  8;4S  am) 

B  ^.  SO  ;oD£  0- '■-:•-« 


P'oiect  Nos 

000    58'3-00< 


55' 


i-OCC    -811-000,  5812- 
•4-000  and  5815-0001 


City  of  Gallon,  Oh.o   Su"e"':"'  o' 
Preliminary  Permits 

Take  notice  that  the  City  of  Gallon, 
Ohio  (The  City)  Permittee  for  the  Philo 
Lock  and  Dam  No.  9,  Luke  Chute  Lock 
and  Dam  No.  5,  Ellis  Lock  and  Dam  No. 
11,  McConnelsville  Lock  and  Dam  No.  7, 


Rokeby  Lock  and  Dam  No.  8,  and  the 
Beverly  Lock  and  Dam  No.  4  Project 
Nos.  5810,  5811,  5812,  5813,  5814  and 
5815,  respectively,  located  on  the 
Muskingum  River  on  Muskingum, 
Morgan  and  Washington  Counties,  Ohio 
have  requested  that  their  permits  be 
terminated.  The  preliminary  permits  for 
Project  Nos.  5811,  5812,  5814  and  5815 
were  issued  on  July  15, 1982,  and  would 
have  expired  February  1, 1984.  The 
permit  for  Project  No.  5810  was  issued 
on  July  30, 1982,  and  would  have  expired 
on  February  1, 1984.  The  permit  for 
Project  No.  5813  was  issued  on  August  5, 
1982,  and  would  have  expired  March  1, 
1984. 

The  City  states  that  changes  in  the 
local  legislature  and  the  subsequent 
denial  of  funds  to  conduct  feasibility 
studies  as  the  reasons  for  the  surrender. 

The  City's  request  was  dated  October 
4, 1982.  The  surrender  of  the 
aforementioned  permits  is  accepted  as 
of  the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  83-8075  Filed  3-29-83:  8:45  8m| 
BILUNG  COM  6717-01-W 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.  E.,  Washington,  D.C.  20426,  on  or 
before  April  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-8077  Filed  3-29-83:  8:45  iim| 
BILLING  CODE  6717-01-M 


[  Project  No.  3826-00 1 1 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

March  25,  1983. 

Take  notice  that  Continental  Hydro 
Corporation,  Permittee  for  the  Little 
Wood  River  Project  No.  3826,  has 
requested  that  its  preliminary  permit  for 
the  subject  project  be  terminated.  The 
permit  for  Project  No.  3826  was  issued 
on  March  9,  1982.  and  would  have 
expired  on  August  31, 1983.  The  project 
would  have  been  located  on  Little  Wood 
River  in  Blaine  County,  Idaho. 

Continental  Hydro  Corporation  filed 
its  request  on  October  28, 1982,  and  the 
surrender  of  the  permit  for  Project  No. 
3826  is  deemed  accepted  as  of  the  date 
of  this  nofice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc   83-8078  Filed  3-29-83;  8:45  ami 
BILLING  CO0€  6717-01-M 


[Docket  No.  ER81-426-0001 

F   =  >  o  Electric  Co.;  Notice  of  Re'  - d 
Report 

March  24, 1983. 

Take  notice  that  on  November  5, 1983, 
El  Paso  Electric  Company  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commission's  letter  order  of  September 
20, 1982. 


[Docket  No.  ER82-465-0001 

: !  Electric  Co.;  Notice  of 


Sf.'  jnci  Bfp 


Take  notice  that  on  February  24. 1983, 
Empire  District  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  of  February  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.  E.,  Washington.  D.C.  20426,  on  or 
before  April  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor   83-8075  Filed  3-29-B3;  8:45  »m| 
BILLING  CODE  6717-01-M 


(Docket  No.  EL82-26-O00I 

Gulf  ^oive   K.O    Notice  of  Refund 
Report 

March  24. 1983. 

Take  notice  that  on  March  7. 1983, 
Gulf  Power  Company  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commission's  order  issued  February  4, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  April  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-a0«0  Filed  J-2»-83;  ft45  am| 
BILLING  CODE  6717-«1-«l 


[Docket  No.  IO-2040-0001 


Glenn  6 


plication 


March  24. 1983. 

Take  notice  that  on  March  18, 1963 
Glenn  B.  Thorsen  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director.  Northern  States  Power 

Company  (Wisconsin) 
Director.  Lake  Superior  District  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|I'R  DoL.  Ki-BOTH  Filed  J-29-83;  MS  »m| 
BILLING  CODE  •717-fll-M 


(Docket  No.  ER82-46e-0001 

Kansa:;.  C^i'v  i^'cvvr"  \  .....lart  Co.;  Notice 

of  RetLjna  ^eocr' 

March  ^.i,  i^o.i 

Take  notice  that  on  February  28, 1983, 
Kansas  City  Power  &  Light  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  of  February  17, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  8. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  83-8081  Piled  1-29-83;  8:45  am| 
BILUNa  CODE  (717-01-M 


[Project  No.  5253-001) 

M-viPsto  Irrfgation  Distrtct:  Notice  ^-^ 
Surrender  o<  PreiimiPary  petrnit 

March  25, 1983. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  Big  Creek 
Power  Project  No.  5253,  has  requested 
that  its  preliminary  permit  for  the 
subject  project  be  terminated.  The 
permit  for  Project  No.  5253  was  issued 
on  November  13, 1981,  and  would  have 
expired  on  April  30, 1983.  The  project 
would  have  been  located  on  Big  Creek 
in  Trinity  County,  California. 

Modesto  Irrigation  District  filed  its 
request  on  November  1, 1982,  and  the 
surrender  of  the  permit  for  Project  No. 
5253  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

IFR  Doc,  83-8082  PUed  J-W-8*:  »46  «tn| 
BILLING  COOe  •717-rMI 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comaussioa  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11, 1983.  Protestors  will  be 
considered  by  the  Commission  in 
determining  ih^  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B-aOM  PWrd  J-29-«  M(  Mnl 
BILLING  COOE  «717-«»-« 


[Docket  No.  ER83-386-000] 

■■'-:€  Montana  Pos.\ef  Ci-,  ftoticeof 


March  24, 1983. 

Take  notice  that  on  March  14, 1983, 
The  Montana  Power  Company- 
("Montana")  tendered  for  filing  an 
Average  System  Cost  Report  for 
Montana  prepared  by  Bonneville  Power 
Administration  ("BPA")  which 
conditionally  accepts  a  rate  of  15.63 
mills  per  kWh  as  the  rate  for  the  sale  of 
energy  by  Montana  to  BPA,  in 
accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  ("Agreement")  between 
Montana  and  the  Bonneville  Power 
Administration. 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Public  Law  96-501, 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  an  efieciive  date  of 
August  27, 1983,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 


[Docket  No.  ER83-382-0001 

Montana  Rcwef  Co  .  Nonce  o'  '•  tiifsy 

March  24. 1983. 

Take  notice  that  on  March  14. 1963, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  revised  Appendix  1 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between 
Montana  and  Bonneville  Power 
Administration  (BPA). 

Montana  states  that  the  Agreement 
was  entered  into  pursuant  to  the  Pacific 
Northwest  EUectric  Power  Planning  and 
Conservation  Act,  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  an  effective  date  of 
October  18. 1982,  and  therefore  requesU 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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profestants  par'ios  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
rr.ust  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

kpnnt't.h  F   Plumb, 

tFB  D>«:  83-8083  Filed  3-29-83;  8:*5  jim| 
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IDocket  No  ER83- 387-0001 

Montaup  Electric  Co  -  Notice  of  F'':ng 

Take  notice  that  on  March  17, 1983, 
Stontana  Electric  Company  (Montana) 
!t.ndered  for  filing  two  amendments  to  a 
contract  in  effect  between  Montaup  and 
Pascoag  Fire  District  (Pascoag)  of 
Burrillville,  Rhode  Island.  The  contract 
is  on  file  with  the  Commission  in  Docket 
No.  ER82-«1-000. 

Montana  states  that  the  amendments 
provide  for  Pascoag's  purchase  of  1200 
kw  of  Montaup's  entitlements  in  the 
Canal  No.  2  generating  unit  for  the 
period  from  November  1, 1985  to 
October  31. 1986  and  for  the  cancellation 
of  Pascoag's  obligation  to  purchase 
entitlements  in  Montaup's  Somerset  No. 
6  generating  unit  of  700  kw  for  1982/ 
1983.  900  kw  for  1983/1984  and  1000  kw 
for  1984/1985. 

Montaup  requests  an  effective  date  of 
February  13. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Montaup  copies  of  the 
filing  were  served  upon  Pascoag  and  on 
the  Rhode  Island  Division  of  Public 
Utilities  and  Carriers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prictice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
s"')uld  be  filed  on  or  before  April  11, 
lyrt3.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
fhp  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F   Plumb. 
Sf'crt'lary. 

!  u  n- ..    'P-KV.'  r  '.  '  i-s_83;  8:45  ani| 
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ght  Co.;  Notice  of 


Pacific  P ow^' 
Filing 

March  24,  1983. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  17, 1983, 
tendered  for  filing,  in  accordance  with 
Section  35.13a(d)(5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Oregon.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Oregon 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  27, 1982.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Oregon  Public  Utility 
Commissioner  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-8060  Filed  3-29-83;  MS  iiin| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-365-0001 

Public  Service  Company  of  Indiana, 
Inc.;  Notice  of  Filing 

March  24, 1983. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSI)  on  March 
21. 1983,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  236.  The  purpose  of  the  filing 
is  to  change  the  rate  in  recognition  of  the 
construction  and  ownership  of  certain 
facilities  by  the  City  of  Logansport  (City) 
that  enable  the  City  to  take  delivery  at  a 
higher  voltage. 


Copies  of  the  filing  were  served  upon 
the  City  and  the  Public  Service 
Commission  of  the  State  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Dot  83-80«7  Kilcd  3-2»-83.  845  am) 
BILLING  CODE  6717-01-M 


[Docket  No   ER83-389-000] 

Southern  tncltana  Gas  and  EiertricCo.; 
Notice  of  Filing 

March  24, 1983. 

Take  notice  that  on  March  17, 1983, 
Southern  Indiana  Gas  and  Electric 
Company  (SIG&E)  tendered  for  filing 
Modification  No.  4  to  the 
Interconnection  Agreement  dated 
November  27, 1972  between  SIG&E  and 
City  of  Jasper,  Indiana,  dated  January 
10, 1983. 

SIG&E  states  that  Modification  No.  4 
updates  the  Interconnection  Agreement 
referred  to  above,  by  increasing  the 
Capacity  Charge  from  $3.65  per  Kw  per 
month  of  Scheduled  and  Unscheduled 
Demand  in  Service  Schedule  A  to  $4.50 
per  Kw  per  month;  increasing  the 
Capacity  Charge  for  Emergency  Service 
and  Maintenance  Power  from  $0.85  to 
$1.05  per  Kw  per  week  and/or  $0,175  per 
Kw  per  day  for  each  day  of  less  than  a 
calendar  week  in  Service  Schedules  B 
and  C. 

SIG&E  requests  that  Modification  No. 
4  be  permitted  to  become  effective  as  a 
Rate  Schedule  immediately  upon 
acceptance  by  the  Commission.  SIG&E 
further  requests  that  notice  requirements 
for  Section  205(d]  be  waived. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385.214].  All  such  mfiuons  >'^r  protpsts 
should  be  filed  on  or  be! ore  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Gle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-8088  Filed  3-29-83;  8:45  ami 
BILLING  CODE  6717-01-11 


[Docket  No.  ER82-423-002] 

Virginf?  t-iectnc  ana  Powef  Co  .  Notice 
of  Refund  Report 

March  24, 1983. 

Take  notice  that  on  March  10, 1963, 
Virginia  Electric  and  Power  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  of  January  21, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.  E.,  Washington,  D.C.  20426,  on  or 
before  April  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  13-8089  Filed  J-29-83;  8:45  smj 
BILLINO  CODE  6717-01-* 


fDocke*  >^c   ESSj-400-000] 

Arijonj  PubiiC  Service  Co..  ^umg 

March  25, 1963. 

Take  notice  that  on  March  21, 1983, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  the  Four 
Corners  Emission  Abatement  System 
Operating  Agreement  executed  January 
19. 1983.  by  all  the  participants  to  4 
Corners  Plant  Units  4  and  5.  namely, 
Arizona  Public  Service  Company,  El 
Paso  Electric  Company,  Public  Service 
Company  of  New  Mexico,  Salt  River 
Project  Agricultural  Improvement  & 
Power  District,  Southern  California 
Edison  Company,  and  Tucson  Electric 
Power  Company. 

Arizona  requests  an  effective  date  of 
July  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


CijpiRs  of  this  n;.njj  havf=  brcn  served 
upon  the  parties  and  the  AT^^zon,i 
Corporation  Commission. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  83-8166  Filed  3-28-83;  8:45  »ra| 
BILLING  CODE  S717-01-II 


intervene  or  protest  should  iue  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE„  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-81B7  PUed  3-29-83:  8:45  am] 
BILUNQ  COM  6717-01-M 


fDocke!  No   E,R6>-:?9:-000] 

Arkansas  Power  i  Light  Co.;  Filing 

March  25, 1983. 

Take  notice  that  on  March  18, 1983, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  proposed 
changes  in  one  of  the  Comany's  rate 
schedules: 

Arkansas  Power  &  Light  Company  Rate 
Schedule  FPC  No.  45 
AP&L  states  that  Rate  Schedule  FPC 
No.  45  is  a  contract  between  the 
Company  and  Farmers  Electric 
Cooperative  Corporation  (Cooperative). 
The  change  in  FPC  No.  45,  which  is  the 
Fifth  Amendment  to  the  Contract  dated 
June  la  1964  between  Company  and 
Cooperative,  is  a  revision  to  the 
expiration  dates  for  the  electric  service 
to  be  provided  by  Company  at  each  of 
the  Cooperative's  six  (6)  points  of 
delivery  to  reflect  a  single  termination 
date  of  April  1, 1984  for  each  and  every 
point  of  delivery. 

AP&L  further  states  that  because  this 
Fifth  Amendment  does  not  change  rates 
charged  to  Cooperative  in  Rate  Schedule 
FPC  No.  45,  no  billing  data  was  filed. 
According  to  AP&L  there  will  be  no 
change  in  rates  or  provisions  in  the 
schedule  other  than  those  noted  above. 
AP&L  requests  waiver  of  the 
Commission's  regulations  concerning 
this  proposed  filing. 

A  copy  of  the  filing  has  been  served 
upon  Farmers  Electric  Cooperative 
Corporation. 

Ajiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


[Docket  No.  CP83-23 1-0001 

Columb  a   J  u  '  '   a  i smission  C04 
Application 

March  25, 1983. 

Take  notice  that  on  March  15, 1983. 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CPSS- 
231-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  pjroposes  to  transport  on  a 
contract  demand  basis  80,000  Mcf  of 
natural  gas  per  day  and  such  further 
volumes  as  Applicant  agrees  to  accept 
of  Northern's  gas  produced  from 
offshore  Louisiana,  pursuant  to  a  gas 
transportation  agreement  dated  May  14, 
1982.  It  is  stated  that  Apphcant  would 
transport  Northern's  gat  through 
AppHcant's  West  Lateral  pipeline 
facilities  from  the  outlet  of  its 
measurement  facilities  at  the  terminus  of 
the  Blue  Water  Project  near  Egan, 
Acadia  Parish,  Louisiana,  to  its 
compressor  station  near  Rayne,  Acadia 
Parish,  Louisiana.  It  is  further  stated  that 
Applicant  would  redeliver  such  gas  to 
Northern  by  displacement  to  United  Gas 
Pipe  Line  Company  (United)  at  the 
terminus  of  United's  jointly  owned  Sea 
Robin  Pipe  Line  System  located  near 
Erath,  Vermilion  Parish,  Louisiana. 
For  such  transportation  service. 
Applicant  proposes  to  charge  Northern  a 
commodity  rate  of  .49  cent  per  Mcf  of 
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gas  monthly  and  a  contract  demand 
charge  of  15.0  cents  per  Mcf  received  for 
transportation  at  the  terminus  of 
.Applicant's  Blue  Water  Project. 

Applicant  asserts  that  the  subject 
transportation  service  would  enable 
Northern  to  receive  into  its  system  gas 
supplies  which  it  has  purchased  offshore 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  {18  CFR 
:  57.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  under  the  Federal 
E.nergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
rind  Procedure,  a  hearing  will  be  held 
wthout  .''urther  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
n'd'ter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vvi!!  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

r>  ;  .1  f^  Filed  3-29-83:  8:45  ain| 
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[Docket  No  CP83- 226-000] 

Columbia  Gas  Transmission  Cot 
Application 

March  25.  1983.  ' 

Take  notice  that  on  March  10, 1983, 
Columbia  Gas  Transmission 

C.j.-poration  (.Applicant),  1700 


MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-226-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  for  Libby  Owens 
Ford  Company  (LOP),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  presently 
authorized  to  transport  up  to  2,256  Mcf 
of  natural  gas  per  day  for  LOf.  Applicant 
states  that  it  receives  said  gas  from 
Panhandle  Eastern  Pipe  Line  Company 
at  Maumee.  Ohio,  and  transports  and 
redelivers  such  gas  to  Columbia  Gas  of 
Ohio,  Inc.,  at  existing  points  of  delivery 
near  Toledo,  Ohio,  for  the  account  of 
LOF  for  further  transportation  and 
ultimate  redelivery  to  LOF. 

It  is  stated  that  LOF  has  sold  its 
reserves  from  which  production  was 
being  transported  and,  therefore, 
terminated  its  transportation  agreement 
with  Applicant  by  letter  dated  March  2, 
1983.  Applicant  states  that  LOF  has 
advised  that  there  is  no  possibility  that 
it  would  desire  further  transportation 
service  under  the  existing  agreement. 
Applicant,  therefore,  requests  approval 
to  abandon  the  transportation  of  natural 
gas  for  LOF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 


and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  hearing  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8;4-81rt!l  FileJ  J-29-83;  8:45  am] 
BILUNQ  CODE  6717-01-M 


DocKet  No   ER33-390-0O01 

Consolidaied  Edison  Co.  ct  New  YofK 
inc.;  Filing 

March  25.  1983 

Take  notice  that  on  March  17, 1983, 
Consolidated  Edison  Company  (Con 
Edison)  tendered  for  filing  an 
amendment  (the  "Amendment")  to  its 
Rate  Schedule  FERC  No.  55,  an 
agreement  to  provide  transmission 
service  to  Philadelphia  Electric 
Company  (Philadelphia).  The 
Amendment  adds  Orange  and  Rockland 
Utilities,  Inc.,  as  a  source  of  the 
interruptible  power  and  energy 
transmitted  under  the  Rate  Schedule. 
The  Amendment  would  not  effect  rates 
or  other  conditions  of  service. 

Con  Edison  Requests  an  effective  date 
of  February  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon 
Philadelphia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.314).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FH  Doc.  83-8170  FilRd  3-29-83;  8:45  am) 
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rOocket  No  ER83-399-000] 

Diike  Power  Co.,  f  liir.g 

March  25,  1983. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  21, 1983,  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Broad  River  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  143. 

Duke  Power  further  states  that  the 
Compay's  contract  supplement,  made  at 
the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  12  with  a 
designated  demand  of  1.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
dateof  January  19, 1983. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative,  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  83-6171  Filod  3-29-83;  8.45  am] 
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(Docket  No.  ER83-401-0001 

Duke  .Power  Co.,  Filing 

March  25.  1983. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  21, 1983  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Surry-Yadkin  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 


Company  Rate  Schedule  FERC  No.  140. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
designated  demand;  Delivery  Point  No.  2 
from  2,800  KW  to  1,500  KW  and  Delivery 
Point  No.  4  from  6,000  KW  to  6.800  KW. 

Duke  Power  indicates  that  this 
supplement  also  incudes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  May  18, 1983. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Surry-Yadkin 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dot:  8,1-8172  Kiled  3-29-83:  8.45  am| 
BILLING  CODE  6717-41-M 
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Kansas  Pcwe'  4 


Co.;  Filing 


MhtcH  Z.I:  lyH.) 

Take  notice  that  on  March  21, 1983. 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  March 
14, 1983  with  the  City  of  Waterville, 
Kansas  for  wholesale  service  to  that 
community.  KP&L  states  that  this 
contract  permits  the  City  of  Waterville 
to  receive  service  under  rate  schedule 
WSM-81  which  succeeds  their  current 
rate  schedule  MWH-63  designated 
FERC  No.  128. 

KP&L  further  states  that  the  proposed 
changes  would  increase  revenues  from 
sales  by  $63,126.95  based  on  the 
projected  12  month  period  ending  April 
30.  1984. 


KP&L  requests  an  effective  date  of 
May  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  contract  have  been 
mailed  to  the  City  of  Waterville  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Dot  8:1-8173  Filed  3-2»-«3: 8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  CP83-2 17-0001 

National  Fuel  Gas  Supply  Corp.; 
Application 

Mnrch  25, 1983. 

Take  notice  that  on  March  4, 1983. 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  308  Seneca  Street,  Oil  City. 
Pennsylvania  16301,  filed  in  Docket  No. 
CP83-217-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  certain  non-affiliated  storage 
customers  of  Penn-York  Energy 
Corporation  (Penn-York)  for  injection 
into  storage  and/or  for  use  in  such 
customers'  system  supply,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to  sell 
up  to  3,200.000  Mcf  of  natural  gas  to 
Elizabethtown  Gas  Company 
(Elizabethtown)  and  Essex  County  Gas 
Company  (Essex),  both  customers  of 
Penn-York,  during  the  period  April  1, 
1983,  through  October  31. 1983. 
Applicant  proposes  to  make  the 
following  sales: 
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Applicant  states  that  maximum  daily 
delivery  quantities  may  be  exceeded 
upon  request  by  the  customer.  Applicant 
further  states  that  it  would  make  such 
sales  on  an  interruptible  basis  under 
service  agreements  entered  into 
pursuant  to  its  Rate  Schedule  I-l. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  P*ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  withm  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  cf  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KtT.nf  th  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8174  Rled  J-29-83  8;45  am| 
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March  25,  1983. 

Take  notice  that  on  March  2, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-50-003  a 
petition  to  amend  the  order  issued  May 
19, 1982,  in  Docket  No.  CP82-5O-0O0 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  waive  the  notification 
requirements  of  Part  154  of  the 
Regulations  as  applied  by  Paragraph  (B) 
of  the  order  of  May  19. 1982,  as  they 
relate  to  the  addition  of  receipt  points  in 
the  Anadarko  Basin  and  permit  an 
annual  filing  of  receipt  points  required 
to  facilitate  transportation  of  gas  on 
behalf  of  Southern  Natural  Gas 
Company.  United  Gas  Pipe  Line 
Company,  Texas  Gas  Transmission 
Company  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  requests  authority  to  file  an 
annual  tariff  revision  to  its  tariff  rate 
schedule  listing  all  the  current  receipt 
points  under  Exhibit  A  of  the  gas 
transportation  agreements  with  the 
Trans-Anadarko  Shippers.  The  ' 

Petitioner  proposes  a  filing  date  of 
March  1  of  each  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  15,  1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-8175  Filed  3-29-83:  8:45  am| 
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rOocket  No  CP83-221-0001 

Northern  Natural  Gas  Co..  Divisior-t  of 
i.nte'-North.  Inc.;  Request  Under 

B'3nKet  Authorization 

Take  notice  that  on  March  8,  1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (.Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-221-O00 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  and  operate  one  delivery 
point  at  Hazel,  South  Dakota,  and 
enlarge  two  existing  points  to 
accommodate  natural  gas  deliveries  to 
certain  of  its  utility  customers  under  the 
authorization  issued  in  Docket  No. 
CP82^«)l-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  intends  to 
construct  and  operate  one  new  delivery 
point  at  Hazel,  South  Dakota,  for 
delivery  of  gas  to  Northwestern  Public 
Service  Company  (Northwestern) 
pursuant  to  a  request  by  Northwestern 
to  build  a  town  border  station  to  provide 
natural  gas  service  to  residential  and 
essential  agriculture  customers  in  the 
twon  of  Hazel,  and  to  enhance  the 
measurement  capability  of  the  existing 
Anoka,  Minnesota,  Town  Border  Station 
No.  lA,  and  the  Blaine,  Minnesota. 
Town  Border  Station  No.  lA,  small 
volume  measuring  stations,  in  order  to 
provide  the  capability  to  measure 
accurately  the  wide  range  of  gas  flows 
and  reduce  maintenance  costs.  It  is 
asserted  that  such  tov,'n  border  stations 
are  utilized  to  measure  volumes  sold  to 
North  Central  Public  Service  Company. 

Northern  asserts  that  any  additional 
volumes  delivered  through  the  proposed 
facilities  are  within  the  present 
entitlement  of  the  respective  utility. 
Northern  estimates  the  cost  of  the 
proposed  facilities  is  $32,100.  Such  cost, 
if  is  asserted,  would  be  financed  in 
accordance  with  Section  1.3  of  the 
General  Terms  and  Conditions  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  E  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
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activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowred  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8176  Filed  3-29-83:  8c4S  am| 
BILLING  CODE  6717-01-M 


Docke!  No   FR83'-39i-000] 

Pennsyivania-New  Jersey -Ma  ryiand 
Interconnection  (PJMi:  Fdng 

March  25,  1983. 

Take  notice  that  on  March  18, 1983. 
the  parties  to  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
Agreement  tendered  for  filing  proposed 
Schedule  4.01  Revision  No.  6  to  the 
original  Agreement  between  them  as 
heretofore  amended  and  supplemented, 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 


Public  Service  Electric  and  Gas  Company 

Philadelphia  Electric  Company 

Pennsylvania  Power  &  Ughl  Company....... 

Baltimore  Gas  and  Electnc  Company 

Jersey  Central  Power  &  Light  Company 

Metropolitan  Edison  Company 

Pennsylvania  Electric  Company 

Potomac  Electnc  Power  Company 

Atlantic  City  Electnc  Company — 

Delman^a  Power  &  Light  Company 


Rate 

schedule 

(FERC 

No.) 


23 

21 

21 

9 

7 

7 

24 

19 

20 

50 


The  PJM  parties  state  that  proposed 
Schedule  4.0.  sets  forth  the  rate  for 
capacity  deficiency  transactions  under 
the  PJM  Agreement  for  the  12-month 
Planning  Period  beginning  June  1, 1983. 

The  PJM  parties  further  state  that  no 
new  facilities  will  be  installed  nor  will 
existing  facilities  be  modified  in 
connection  with  the  proposed  schedule. 
It  is  requested  that  the  proposed 
schedule  become  effective  on  June  1, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishii^g  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8177  Filed  3-29-83;  8:45  am| 
BILUNG  CODE  6717-01-M 

Doche'  No   ST8  3-?6'-000] 

Seagull  Pipeline  Corp.,  Application  of 
Approval  of  Rates 

ivi.l  i  t..i  I    ^^t.    1  ::»ij^J . 

Take  notice  that  on  February  24, 1983, 
Seagull  Pipeline  Corporation 
(Applicant),  Interfirst  Plaza,  1100 
Louisiana,  Houston,  Texas  77002,  filed  in 
Docket  No.  ST83-267-000  an  application 
pursuant  to  Part  284  of  the  Commission's 
Regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  McMoran  Oil  and  Gas 
(McMoran),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
transport  gas  produced  by  McMoran  to 
the  purchaser,  Florida  Gas.  The  gas 
produced  by  McMoran  would  be 
transported  through  the  same  pipeline 
system  as  the  gas  transported  in  Docket 
Numbers  ST81-164  and  ST83-21.  These 
dockets  are  currently  pending  before  the 
Commission,  it  is  explained. 

Applicant  proposes  a  transportation 
rate  of  10.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  noc  83-8178  Filed  3-29-83;  B:4Sam| 


IDoc^Pl  No   G-!S03b-OC:,  e*  a 

Shell  Oil  Co    e-  ai  ,  Appuca 
Certificates,  -ADandO'Omen: 

and  Pet'^or^s  ^o  A'-ie"G  C( 


on  for 
of  Service 


March  25, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
12, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishir^  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

'  This  notice  doea  not  provide  for  consolidation 
for  hearing  of  the  »everal  matlert  convered  herein. 
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docket  No  and  date  Med 


Applicant 


Purdiaser  and  location 


G-S035-002.  D.  Maf  14.  1983 .._...  She*  Ot  Company.  Ona  Shetl  Plaia.  P£)  Box  2463. 

{      Houston.  TsKas  77001 
G-6342-005.  0,  Maf   14.  1963  Conoco  Inc..  PO  Box  2197,  Houston,  Texas  77252 


G-9446-000,  0.  M«    14.  1983 
G-t0354-000.  0.  Urn.  10.  1983.. 


G-1S399-000,  0,  M»   10.  1963 


Shell  Oil  Company.  One  Shell  Plaza.  P  O  Box  2463. 

Houston.  Texas  77001. 
ARCO  Oil  and  Gas  Cotnpany.  Division    ol  Atlantic 

Ricnfield  Company  Poet  Office  Box  2819.  Dallas. 

Texas  75221 
do 


060-14-000.  0.  Mar  14,  1983 j  Shell  Oil  Company,  One  Shed  Plaza,  PO.  Box  2463. 

Houston  Texas  77001 
0)64-157-000.  D.  Maf   14.  1983  ....  Getty  Oi  Company.  P  O  Box  1404,  Houston.  Texas 

77251 

079-600-001.  C,  Mar   14.  1983    .!  Tile  Noihwesiem  Mulud  Life  Insurance  Company, 

720  E    Wisconsin  Avenue,  Milwaukee,  Wisconsin 
53202 

079-609-001.  C.  Mar  8,  1983 1  Tenneco  Oil  Company.   PO    Box   2511.   Houston, 

I     Texas  77001 

CI81 -506-00 1.  E.  Mar   16.1983 i  PiBW>-te»iis  Corporation   (Operator)   (Successor   in 

j      Merest  to  Corx5CO  inc).  P  O   Box  2250,  Denver, 
Colorado  80201 

083-166-000,  F,  Mar   14.  1983 |  Getty  Oi  Company  (Successor  m  Interest  to  Ten- 

I      neco   O*   Company),    PO    Box    1404.   Houston, 
I      Texas  77001. 

C183-1 73-000,  A,  Mar   16,1983 |  Transeo    Expkxation    Company,    PO     Box    1396, 

Houston,  Texas  77251 


Texas    Gas    Transmission    Corporation.     Chalkley 

FtekJ,  Cameron  Pansh,  Louisiana. 
El  Paso  Natural  Gas  Company,  LocMhan  A-27  No. 

11  (B«net)ry)  Wed  Monument  Area,  Lea  County. 

New  Mexico. 
United    Gas    Pipe    Line    Company,    Weeks    Island. 

Ibera  Pansh.  Louisiana. 
Tennessee  Gas  Pipeline  Company,  Tabasco  Field, 

Hidalgo  County,  Texas 

United  Gas  Pipeline  Company,  Jeanerette  Fiela,  SL 
Mary  Pansh,  Louisiana 

Flonda  Gas  Transmission  Company,  White  Castle 
Field,  ttierville  Pansh,  Louisiana. 

Kansas-Nebraska  Natural  Gas  Company.  Inc.,  Sec- 
tion 14,  T23S,  R40W,  Bradshaw  Fiekl,  HamiHon 
County,  Kansas 

Michigan  Wisconsin  Pipe  Lme  Company,  E/2  E/2 
Block  A-595  and  SW/4  Block,  A-596.  High  Island 
Area.  Offshore  Texas 

Tennessee  Gas  P'pedne  Company,  West  Cameron 
Blocks  533/509  Field.  Offshore  Louisiana 

Transcontinental  Gas  Pipe  Lme  Corporation.  Mus- 
tang Island  Area  Block  A-85  Field.  Offshore 
Texas. 

Tennessee  Gas  Pipeline  Corrtpany.  Vermilion  Block 
218,  Offshore  Louisiana 

Florida  Gas  Trartsmission  Company,  Matagorda 
Island  Area,  Block  555,  Offshore  Texas 


(')■• 


(-). 


(") 


Price  per  Mcf 


Pressure 


14.65 

1473 
14  65 

15.025 


^^She«Lease  No.  L-8870  dated  November  2,  19S1,  beyondvts  pomary  tem   Due  to  demand  by  lessor.  Shell  released  certain  deep  nghts  under  said  lease   The  geological  interpretation 
""^SS-Tf^LS  ?°,?'?'*^J!2.5f**'  '*?*«'o«>»"«"'  0"  saKl  leas«   The^e  «'»  no  zones  with  production  potential  underlying  said  tease,  therefore,  renewal  of  the  lease  is  not  warranted 

'         "'"''y  '^^  "O   ' '  (BUnebry)  well  was  reclassified  by  the  New  Me.xico  OK  Conservation  Division  from  a  gas  well  to  an  oii  well 
„  ,  '°^JS.'"**i'*"''!^  ^'1?*  '*"""''  •**•  *™«"  *«  tonnations  underlying  the  leased  lands  and  lound  below  the  depth  of  17,000  leet   it  is  the  intention  of  Shell  ai  Company  to  retain 
ail  lease  nghts  m  those  depths  from  the  surface  to  1 7,000  feet  betow  the  surface  v^  y  -^ 

•Delet«3n  at  acreage.  AFCO  no  longer  holds  an  interest  <r  the  properties  rivoNed  n  this  applicatioa 

•ajelo  lessor  demand  to  reirase  acproximatety  1.100-  acres  under  Shell  iMise  L-2542.  Shell  complied.  The  lease  is  past  its  primary  term  The  geological  interpretation  indicalas  there  are 
no  prospects  for  lixther  devetopmenl  on  said  lease:  therefore,  renewal  of  the  lease  a  not  warranted 

'The  Eaton  Well  No.  2  does  not  hava  suffiaanl  reserves  to  qualify  lor  connection  by  Kansas-Nebraska  s  economic  standards 

'Applicant  is  fHing  under  Gas  Purcfiase  Contract  amendmem  dated  as  of  Fetmjary  14,  1983 

•Applican  s  fKing  urxJer  Gas  Purchase  and  Sales  Agreement  dated  July  25,  1979  amended  by  Amendatory  Agreement  dated  October  9   1981 
^Effective  as  o(  January  1.  1983   Petro-Lewis  and  its  affiliate  Petro-Lewis  Funds.  Inc   acquired  through  purchase  from  Conoco  all  of  Conoco's  remaining  working  interest  in  qas  sold  to 
grsoormnental  Gas  Ppe  Lfne  Corporation  from  the  Mustang  Island  Area  Bkx*  85  Field,  Offsnore  Texas,  under  the  September  1,  1981  Gas  Purchase  Agreement  between  T^ansco  and 

"Pwsuant  to  a  Famxxit  Agreement  dated  October  18,  1979  Getty  O*  Company  acquired  certain  nghts,  title  and  interest  m  the  lands  and  leases  which  are  dedicated  to  the  March  1    1972 

confracl 

"Applicam  IS  filing  urKler  Gas  Purchase  Contract  dated  December  17,  1982. 

F*ng  Code  A— Initial  Service:  B— ADandonmert;  C— Amandment  to  add  acreage:  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 


|FR  Doc  83-8179  Kiled  J-29-83: 11:45  am| 
BiLUNG  CODE  67t7-«1-« 


Docket  Uo    E^'^'i-  •■ 


■oc» 


Southern  Califorr.i.3  Edison  Co.; 
Compliance  Filing 

March  25.  1983. 

Take  notice  that  on  March  18, 1983 
Southern  California  Edison  Company 
submitted  for  filing  revised  rates 
pursuant  to  the  Commission's  Opinions 
Nos.  145  and  145-A,  issued  September 
10,  1982  and  November  24. 1982, 
respectively. 

\.ny  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  13. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8180  Filed  3-29-83:  8:46  sni| 
BILLING  CODE  (/IZ-OI-M 

I  Project  No.  2978-002,  et  al.] 

Traverse  City  Light  and  Power  Board, 
et  al.;  Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Apphcation 
for  Minor  License  (5  MW  or  Less). 

b.  Project  No.:  2978-002. 

c.  Date  Filed:  February  3, 1983. 

d.  Applicant:  Traverse  City  Light  and 
Power  Board. 

e.  Name  of  Project:  Brown  Bridge  Dam 
Hydro  Project. 


f.  Location:  Traverse  City,  Grand 
Traverse  County,  Michigan  on  the 
•Boardman  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Mr.  W.  Peter 
Doren,  General  Counsel,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  P.O.  Box  592,  Governmental 
Center.  400  Boardman  Avenue,  Traverse 
City.  Michigan  49684. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  Brown  Bridge  Dam  Hydro 
Project  would  consist  of:  (1)  An  existing 
earth  and  concrete  dam  2,400-foot  long 
and  30-foot  high  with  two  12-foot  wide 
steel  tainter  gates;  (2)  an  existing 
reservoir  having  a  storage  capacity  of 
2,000  acre-feet:  (3)  an  existing 
powerhouse  containing  two  generating 
units  with  a  capacity  of  830  kW;  (4)  a 
transmission  line  approximately  13 
miles  long:  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  generation  would  be  2,887 
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MWh.  All  power  generated  would  be 
utilized  by  Traverse  City  Light  and 
Power  Department. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C. 
and  Dl. 

2a,  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7083-000. 

c.  Date  Filed:  February  14, 1983. 

d.  Applicant:  Savage  Rapids 
Associates. 

e.  Name  of  Project:  Savage  Rapids 

f.  Location:  Josephine  and  Jacksotf 
Counties,  Oregon;  Rogue  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Tom  Forbes,  P.O. 
Box  421.  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  May  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
39-foot-high,  456-foot-long  Savage 
Rapids  Dam  owned  and  operated  by  the 
Grants  Pass  Irrigation  District;  (2)  the 
existing  50-acre  Savage  Rapids 
Reservoir:  (3)  the  existing  headworks 
and  fish  passage  facilities  within  the 
north  embankment  of  the  dam;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  7.5  MW;  (5)  a  substation; 
and  (6)  a  1-mile-long,  12.5-kV 
transmission  line  coimecting  with  the 
existing  power  grid.  A  preliminary 
permit  does  not  authorize  construction. 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  These  studies 
would  not  require  construction  of  any 
new  roads  and  are  estimated  to  cost 
$150,000. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  35  to  45  million  kWh 
from  the  project  would  be  sold  to 
Bonneville  Power  Administration  or 
other  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C,  D2. 

3a.  Tj-pe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-7095-000. 

c.  Date  Filed:  February  22, 1983. 

d.  Applicant:  Christopher  McGill. 

e.  Name  of  Project:  Wilmington  Water 
Power  Project. 

f.  Location:  Ausable  River,  in  Essex 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-625(r). 

h.  Contract  Person:  Christopher 
McGill,  P.O.  Box  150.  Wilmington.  New 
York  12997. 

i.  Comment  Date:  May  27, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  concrete  dam, 
approximately  227  feet  long  and  19  feet 


high,  with  an  ogee  spillway  section;  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  intake  structure  and  short 
penstock  at  the  left  dam  abutment;  (4]  a 
new  powerhouse  containing  a  turbine- 
generator  unit  having  a  total  rated 
capacity  of  250  kW:  (5)  a  tailrace 
returning  Oow  to  the  Ausable  River 
approximately  70  feet  downstream  of 
the  dam;  (6)  a  new  13-kV  transmission 
line,  275  feet  long;  and  (7)  appurtenant 
facilities.  The  Apphcant  estimates  that 
the  average  aimual  energy  output  would 
be  between  1.100,000  kWh  and  1.500.000 
kWh.  Project  energy  would  be  sold  to 
the  New  York  State  Electric  and  Gas 
Corporation.  The  owners  of  the  existing 
facilities  are  the  New  York  State  Electric 
and  Gas  Corporation  and  the  Town  of 
Wilmington.  New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  enviroimiental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

4  a.  Type  of  Appbcation:  Preliminary 
Permit. 

b.  Project  No:  6887-000. 

c.  Date  Filed:  November  26, 1982. 

d.  Applicant:  Alabama  Municipal 
Electric  Authority. 

e.  Name  of  Project  Warrior 
Hydroelectric  Project. 

f.  Location:  Black  Warrior  River,  Hale 
and  Greene  Counties,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Kenneth 
Everett.  Secretary  and  Treasurer. 
Alabama  Mimicipal  Electric  Authority, 
P.O.  Box  2128,  Dothan,  Alabama  36301. 

i.  Comment  Date:  May  9, 1983. 

j.  Description  of  Project:  The  proposed 
would  utilize  an  existing  U.S.  Army 
Corps  of  Engineers'  dam  and  reser.sor. 
Project  No.  6887  would  consist  cf:  (1)  A 
proposed  450-foot-long  and  150-foot- 
wide  forebay  and  a  450-foot-long  and 
150-foot-wide  taibace.  to  be  excavated 
from  the  bank  on  the  right  side  of  the 
dam;  (2)  a  proposed  watertight 
powerhouse  structure  to  be  built  in  the 
excavated  forebay  and  tailrace  channel 
(3)  the  proposed  installation  of  2  double 
regulated,  axial  flow  turbine/generator 
units  with  a  total  installed  capacity  of  10 


MW;  (4)  a  proposed  transmission  line 
approximately  5  miles  long  and 
interconnecting  with  the  Alabaaa 
Power  Company;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  will 
be  35  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C,  and  D2. 

5  a.  Type  of  Application:  Application 
for  License  (under  5  MW). 

b.  Project  No:  P-394O-001. 

c.  Date  Filed:  November  3, 1982 

d.  Applicant:  City  of  Denton,  Texas. 

e.  Name  of  Project:  Lewisville  Dam. 

f.  Location:  Trinity  River,  Denton 
County,  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  R.  E.  Nelson. 
P.  E.,  Director  of  Utilities,  Municipal 
Building.  215  East  McKinney,  Dentoa 
Texas  76201. 
i.  Comment  Date:  May  27, 1983. 
j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers  Lewisville 
Dam  and  Reservoir  and  would  consist 
of:  (1)  Two  60.0-inch  diameter  steel  wyes 
bifurcating  from  an  existing  valve  pit;  (2) 
two  60.0-inch  diameter  penstocks, 
constructed  of  steel  pipe  encased  in 
concrete,  and  each  extending  140.0  feet; 
(3)  two  reinforced  concrete 
powerhouses,  each  31D  feet  long  and 
22.0  feet  wide,  and  each  containing  a 
single  generating  unit  of  1,000  kW  giving 
a  total  installed  capacity  of  2,000  kW;  [4) 
two  reinforced  concrete  tailraces,  11.0 
feet  wide  and  24.0  feet  long:  (5)  a  12^ 
kV  transmission  line,  215.0  feet  long:  and 
(6)  appurtenant  facihties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10,100.000  kWh. 
This  license  application  was  filed  during 
the  term  of  Applicant's  preliminary 
permit  for  Project  No.  3940. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Denton  County 
Electric  Cooperative. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Dl,  A2, 
B  and  C. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-6998-000. 

c.  Date  Filed:  January  13, 1983. 

d.  Applicant:  Upper  Mississippi  Water 
Company. 

e.  Name  of  Project  Muskingum  Lodk.  & 
Dam  No.  3. 

f.  Location:  Lock  &  Dam  No.  3  on  the 
Muskingum  River  in  Washington 
County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 
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h.  Contact  Person  Mr.  Loren  E. 
Dessonville,  1650  Famam  Street, 
Omaha.  .Nebraska  66102. 

i  Comment  Date;  May  27,  1983. 
j.  Descnption  of  Project:  The  proposed 
pro]ect  would  consist  of  the  following: 
111  The  existi.ng  Muskingum  Lock  and 
Dam  No,  3.  which  is  owned  and 
operated  by  the  Ohio  Department  of 
.Natural  Resources,  and  includes  a 
rockfiii  cnb  da.m  20  feet  high  and  840 
feet  long,  a  4.400- foot-long  canal,  and 
iockm.g  facilities:  (2)  an  existing 
impoundment  extending  upstream 
approxjmately  10  miles  at  surface 
elevation  607  feet  M.S.L;  (3)  a  proposed 
roo-fo.'t  1  .r.g  intake  channel;  (4)  a 
propos.^d  100-foot  by  150-foot 
powerhouse  containing;  (5)  two 
proposed  turbine/generator  units  with  a 
total  installed  capacity  of  7,000-kW;  (6) 
a  proposed  550-foot-long  tailrace;  [7]  a 
p.^oposed  switchyard;  (8)  a  prbposed  1- 
mle  long  transmission  line;  and  (9) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  30.000  NfWh. 

k  Purpose  of  Project:  Project  energy 
■All!  be  sold  to  an  investor  owned  or 
public  utility  such  as  VEPCO,  Ohio 
Power  Company,  or  Monongahela 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
.^4c.  B.  C  and  02. 

m  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  po*ential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
.Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $80,000. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No:  6891-000. 

c  Date  Filed:  November  26. 1982. 

d.  Applicant:  Alabama  Municipal 
Electric  Authority. 

e.  Name  of  Project:  William  Bacon 
Oiver  Hydroelectric  Project. 

f  Location:  Black  Warrior  River, 
Tuscaloosa  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U  S.C.  791(a)-825{r). 

h.  Contact  Person:  .Mr.  Kenneth 
Everett.  Secretary  and  Treasurer, 
.Alabama  .Vluncipal  Electric  Authority, 
P  O.  Hoc  2128,  Dothan,  Alabama  36301. 

1,  Comment  Date.  May  27, 1983. 


I 


j.  Description  of  Project:  The  proposed 
project  would  utilized  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6891  would  consist 
of:  (1)  A  proposed  500-foot-long  and  100- 
foot-wide  forebay  and  a  580-foot-long 
and  150-foot-wide  tailrace,  to  be 
excavated  from  the  bank  on  the  right 
side  of  the  dam;  (2}  a  proposed 
watertight  powerhouse  structure  to  be 
built  in  the  excavated  forebay  and 
tailrace  channel;  (3)  the  proposed 
installation  of  3  double  regulated,  axial 
flow  turbine/generator  units  with  a  total 
installed  capacity  of  15  MW;  (4)  a 
proposed  transmission  line 
approximately  2  miles  long  and 
interconnecting  with  the  Alabama 
Power  Company;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  will 
be  60  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7075-000. 

c.  Date  Filed:  February  14, 1983. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  McNary  Dam  Fish 
Attraction. 

f.  Location:  On  the  Columbia  River,  at 
McNary  Dam,  near  Umatilla,  in  Benton 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Harold  E.  Haake, 
Manager,  Northern  Wasco  County 
People's  Utility  District,  P.O.  Box  621, 
The  Dalles,  Oregon  97058. 

i.  Comment  Date:  May  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
turbine-generating  units,  one  rated  at  2.7 
MW  and  one  rated  at  4.3  MW,  to  be 
installed  in  two  conduits  of  the  existing 
Corps  of  Engineers'  NcNary  Dam;  and 
(2)  an  1,800- foot-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  41  miUion  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  conduct  feasibility  studies  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required.  The  cost 
would  be  $130,000. 

k.  Purpose  of  Project:  Power  would  be 
used  in  the  Applicant's  service  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  D2. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7085-000. 

c.  Date  Filed:  February  14, 1983. 


d.  Applicant:  Indian  Flat  .Associates. 

e.  Name  of  Project:  Indian  Flat 

f.  Location:  On  Merced  River  within 
Stanislaus-Calaveras  Big  Tree  National 
Forest,  in  Mariposa  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Tom  Forbes,  P.O. 
Box  421.  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  concrete  diversion  structure;  (2)  a  4- 
mile-long  pipeline;  (3)  steel  penstocks; 

(4)  a  powerhouse  containing  two 
generating  units,  each  rated  at  2.8  MW; 
and  (5)  a  transmission  line.  The  average 
annual  generation  is  estimated  to  be  16.0 
million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  feasibility  studies  and  prepare 
an  FERC  license  application.  No  new 
roads  would  be  required.  The  cost 
would  be  $150,000. 

k.  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,B,  C,  and  D2. 

10a.  Type  of  Application:  Exemption 
of  5MW  or  less  Hydroelectric  Facility. 

b.  Project  No:  6794-000. 

c.  Dated  Filed:  October  25, 1982. 

d.  Applicant:  Stony  Creek  Hydro 
Company. 

e.  Name  of  Project:  Mosquito  Creek. 

f.  Location:  On  Mosquito  Creek  in 
Butte  County.  California  within  the 
Plumas  National  Forest,  near  the  town 
of  Paradise. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  James  E. 
Helmich,  California  Hydro  Systems,  Inc., 
1330  21st  Street,  Suite  105,  Sacramento. 
California  95814. 

L  Comment  Date:  May  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  40-inch- 
high,  45-foot-long  diversion  structure;  (2) 
an  intake  structure;  (3)  a  20-inch- 
diameter,  1,720-foot-long  flume;  (4)  a  20- 
inch-diameter,  782-foot-long  penstock; 

(5)  a  powerhouse  containing  generating 
units  with  a  combined  rated  capacity  of 
650  kW,  operating  under  a  head  of  450 
feet;  (6)  a  10-foot-long  tailrace;  and  (7)  a 
2-mile-long.  12-kV  transmission  line 
tying  into  an  existing  PG&E  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
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of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

1.  This  notice  aJso  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
D3a. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7103-000. 

c.  Date  Filed:  February  24, 1983. 

d.  Applicant:  Wapello  Associates. 

e.  Name  of  Project:  Wapello 
Hydroelectric  Project  (Mississippi  River 
Lock  and  Dam  #17). 

f.  Location:  Wapello.  Louisa  County. 
Iowa  on  the  Mississippi  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Tom  Forbes.  P.O. 
Box  421.  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facihties  owned  by 
the  U.S.  Corps  of  Engineers  and  consist 
of  the  Mississippi  River  Lock  and  Dam 
No.  17.  The  Wapello  Hydro  Project 
would  include:  (1)  A  new  steel  penstock; 
(2)  a  proposed  concrete  powerhouse 
located  on  the  west  bank  of  the  river 
with  a  total  capacity  of  10.5  MW;  (3) 
new  transmission  lines;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  43.000  MWh.  All  power  generated 
would  be  sold  to  a  local  utihty  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

12a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  7104-000. 

c.  Date  Filed:  February  24. 1983. 

d.  Applicant:  Seneca — Taylor 
Associates. 

e.  Name  of  Project:  Seneca— Taylor 
Hydro  Project  (Mississippi  River  Lock 
and  Dam  #9). 

f.  Location:  Seneca — Taylor, 
Alamakee  County.  Iowa  on  the 
Mississippi  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Tom  Forbes.  P.O. 
Box  421.  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  May  31. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Corps  of  Engineers  and  consist 
of  the  Mississippi  River  Lock  and  Dam 
No.  9.  The  Seneca— Taylor  Hydro 
Project  would  include:  (1)  a  new  steel 
penstock;  (2)  a  proposed  powerhouse 
located  on  the  east  bank  of  the  river 


with  a  total  capacity  of  10  MW;  (3)  new 
transmission  lines;  and  (4)  appurtenant 
facihties.  Applicant  estimates  the 
average  annual  generation  to  be  52,000 
MWh.  All  power  generated  would  be 
sold  to  Wisconsin  Power  and  Light 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C,  and  D2. 

1 13a.  Type  of  AppUcation:  Apphcation 
for  License  (over  5  MW). 

b.  Project  No.:  P-3021-001. 

c.  Date  Filed:  May  25, 1982. 

d.  Apphcant  Allegheny  Electric 
Cooperative,  Incorporated. 

e.  Name  of  Project:  Allegheny  River 
Lock  and  Dam  No.  8  &  No.  9. 

f.  Location:  The  Alleghany  River  in 
Armstrong  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  VS.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  William  F. 
Matson,  Executive  Vice  President  and 
General  Manager,  Allegheny  Electric 
Cooperative,  Incorporated,  P.O.  Box 
1266,  Harrisburg,  Pennsylvania  17108. 
i.  Comment  Date:  June  1. 1983. 
j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers  Lock  fir 
Dam  No.  8  and  Lock  &  Dam  No.  9. 

The  Lock  &  Dam  No.  8  development 
would  consist:  (1)  Collapsible 
flashboards.  1.0-foot-high  for  the  984.0- 
foot  length  of  the  crest  level  dam;  (2)  a 
reservoir  behind  the  flashboards  with  a 
usable  storage  capacity  of 
approximately  1,000  acre-feet  and  a 
crest  elevation  of  801.0  feet  m.s.l.  (no 
storage  is  usable  by  the  project  below 
the  dam  crest  level);  (3)  an  intake  area 
consisting  of  a  dredged  channel  400.0 
feet  from  the  intakes;  (4)  a  tailrace  area 
consisting  of  an  excavated  channel  220.0 
feet  long  and  100.0  feet  wide;  (5)  a 
reinforced  concrete  powerhouse, 
approximately  160.0  feet  long  and  90.0 
feet  wide,  with  two  6,500  kW  generating 
units  giving  a  total  installed  capacity  of 
13,000  kW;  (6)  transmission  lines;  and  (7) 
appurtenant  facilities. 

The  Lock  &  Dam  No.  9  development 
would  consist  of:  (1)  Collapsible 
flashboards,  1.0-foot-high  for  the  950.0- 
foot  length  of  the  crest  level  dam;  (2)  a 
reservoir  behind  the  flashboards  with  a 
usable  storage  capacity  of 
approximately  900  acre-feet  and  a  crest 
elevation  of  823.0  feet  m.s.l.  (no  storage 
is  usable  by  the  project  below  the  dam 
crest  level);  (3)  an  intake  area  consisting 
of  a  dredged  channel  320.0  feet  from  the 
intakes:  (4)  a  tailrace  area  consisting  of 
an  excavated  channel  180.0  feet  long 
and  100.0  feet  wide;  (5)  a  reinforced 
concrete  powerhouse,  approximately 
160.0  feet  long  and  90.0  feet  wide,  with 
two  8,700  kW  generating  units  giving  a 


total  instalied  capacity  oi  17.400  KW;  (bj 
transmission  lines;  and  (7)  appurtenant 
facilities. 

This  hcense  application  was  filed 
during  the  term  of  Applicant's 
preliminary  permits  for  FERC  Projects 
Nos.  3021  and  3022,  Lock  and  Dam  No.  8 
and  No.  9.  respectively.  The  total 
installed  capacity  of  both  developments 
is  30,400  kW.  The  Applicant  estimates 
that  the  average  annual  energy  output  of 
both  developments  would  be  187.627 
MWh. 

k.  Purpose  of  Project:  Project  power 
will  be  used  by  the  Applicant  for 
marketing  to  its  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B 
andC. 

14a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  P-6667-000. 

c.  Date  Filed:  September  1. 1982. 

d.  Apphcant:  Battle  Ridge  Land  and 
Timber  Company. 

e.  Name  of  Project:  Battle  Ridge 
Hydropower. 

f.  Location:  On  South  Fork  Clearwater 
River,  within  Nezperce  National  Forest, 
neai"  Grangeville,  in  Idaho  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Powrer 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Veman 
Ravenscroft,  Consulting  Associates.  Inc., 
P.O.  Box  893,  Boise,  Idaho  83701. 

i.  Comment  Date:  June  3, 1963. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foof- 
high.  6-foot4ong  diversion  headgate;  (2) 
a  4,050-foot-long,  66-inch-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  v\rith  a  total 
installed  capacity  of  908  kW;  (4)  a  0.25- 
mile-long,  13-kV  transmission  line 
connecting  the  powerhouse  to  an 
existing  Washington  Water  Power 
Company  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  at  6.95  million  kWh. 

k.  Purpose  of  Prefect:  The  project 
power  will  be  sold  to  Washington  Water 
Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

15a.  Type  of  Application:  License  less 
than  5MW. 

b.  Project  No:  6916-000. 

c.  Date  Filed:  December  9. 1982. 

d.  Apphcant:  City  and  County  of 
Denver. 

e.  Name  of  Project:  Strontia  Springs. 

f.  Location:  South  Platte  River  in 
Douglas  and  Jefferson  Counties. 
Colorado. 
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g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  H. 
N' Her,  Denver  Water  Department,  1600 
VV.  12th  Avenue,  Denver,  Colorado 
30254. 

i.  Comment  Date:  May  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  partly  on  lands 
managed  by  the  U.S.  Bureau  of  Land 
Management  and  the  Pike  National 
Forest,  and  partly  upon  lands  owned  by 
the  Denver  Water  Department. 
Hyd.'-opower  development  would  be 
added  on  to  the  Strontia  Springs  Dam 
which  is  owned  by  the  City  and  County 
of  Denver. 

The  project  would  include:  (1]  The 
299-foot  high.  560-foot  long,  concrete 
Strontia  Springs  Dam;  (2)  the  98-acre 
Strontia  Springs  Reservoir;  (3)  a  42-inch 
diameter  steel  intake  structure;  (4)  a  20- 
foot  long,  42-inch  diameter  conduit;  (5]  a 
proposed  4-foot  long,  42-inch  diameter 
branch  conduit;  (6)  a  proposed  950  kW 
turbine/generator  unit  operating  under  a 
head  of  214  feet;  (7)  a  proposed  100-foot 
long  transmission  line;  and  (8) 
appurtenant  facihties.  The  estimated 
average  annual  energy  output  is  6.700 

\nvh, 

k  Purpose  of  Project:  Project  energy 
would  be  sold  to  Public  Service 
Company  of  Colorado. 

1.  This  notice  also  consists  of  the 
followina  standard  paragraphs:  A2,  B,  C 
and  Dl   ^ 

16a  Tvpe  of  Application:  License 
(Major) 

b.  Project  N  1   P-fl984-000. 

c.  Date  Filed:  January  16, 1983. 

d  .Applicant:  The  Cascade  Group. 

e  Name  of  Project:  Boulder  Creek 
Hvdroelectric  Project. 

f.  Location:  Skagit  County, 
Washington  near  the  Town  of 
.Marblemount. 

g  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825|r), 

h.  Contact  Person:  Robert  H. 
Campbell.  Roberts  &  Shefelman,  4100 
Sea  first  Fifth  Avenue  Plaza,  800  Fifth 
Ave,.  Seattle,  Washington  98104  with 
copies  to:  Lyle  Kuhns.  President.  BCP, 
Inn,,  Box  981,  Anacortes,  Washington 
98221  and  Hairy-  P  Hosey,  The  Cascade 
Group,  Northup  West  Business  Park, 
2850  Northup  Way.  Bellevue, 
Washington  98004. 

i.  Comment  Da*e  Mdy  31, 1983. 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  30-foot-long  diversion  structure  at 
elevation  2,069  feet:  (2)  a  gated  and 
screened  intake  structure;  (3)  a  32-inch- 
diameter.  9.120-foot-long  buried  steel 
penstock;  (4)  a  powerhose  at  elevation 
595  feet  containing  two  3.75-MW 
generating  units;  (5)  a  32-inch-diameter 


steel  tailrace  pipe  discharging  into 
Boulder  Creek  at  River  Mile  0.3;  (6)  a 
switchyard  adjacent  to  the  powerhouse; 
(7)  a  2.5-mile-long,  34.5-kV  transmission 
line  to  Puget  Sound  Power  &  Light 
Company's  existing  transmission  line 
along  the  Rockport-Cascade  Road;  (8)  a 
250-foot-long  access  road  to  the 
powerhouse;  and  (9)  appurtenant 
facilities.  The  project  would  occupy  3.4 
acres  of  U.S.  Lands  under  the 
jurisdiction  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 

k.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A2,  B 
andC. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7106-000. 

c.  Date  Filed:  February  24, 1983. 

d.  Applicant:  Guttenberg  Associates. 

e.  Name  of  Project:  Guttenberg  Hydro 
Project  (Mississippi  River  Lock  and  Dam 
#10). 

f.  Location:  Guttenberg,  Clayton 
County,  Iowa  on  the  Mississippi  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Tom  Forbes,  P.O. 
Box  421,  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  May  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Corps  of  Engineers'  Mississippi 
River  Lock  and  Dam  No.  10,  and  consist 
of:  (1)  A  new  steel  penstock;  (2)  a 
proposed  powerhouse  located  on  the 
west  bank  of  the  river  with  a  toted 
capacity  of  17.5  MW;  (3)  new 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  GWh. 
All  power  generated  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

18a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  6713-000. 

c.  Date  Filed:  September  23, 1982. 

d.  Applicant:  Gold  Run  Hydro 
Associates. 

e.  Name  of  Project:  Secret  Town  Pipe 
Power. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Eddy  Balocco,  2855 
Mitchell  Drive.  Suite  140,  Walnut  Creek. 
California  94598. 

i.  Comment  Date:  May  9, 1983. 

j.  Competing  Application:  Project  No. 
6042  Date  Filed:  February  26. 1982. 
Notice  Issued:  March  25. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1]  A 


20-foot-long,  30-inch-diameter 
bifurcation  section  connected  to  an 
existing  unpressurized  30-inch-diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
190  kW;  (3)  a  100-foot-long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (4)  a  25-foot- 
long  tailrace  feeding  into  the  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  1,165,080  kWh  annual 
energy  production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  local  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
Dl. 

19a.  Type  of  Application:  Revision  to 
License  Application  (Over  5MW) 

b.  Project  No:  2975-001 

c.  Date  Filed:  December  21. 1982 

d.  Applicant:  Oakdale  and  South  San 
Joaquin  Irrigation  Districts 

e.  Name  of  Project:  Sand  Bar 

f.  Location:  On  Middle  Stanislaus 
River,  within  Stanislaus  National  Forest, 
near  Strawberry,  in  Tuolumne  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r) 

h.  Contact  Person:  Mr.  J.  W.  Southern, 
Tri-Dam  Project.  Star  Route,  Box  1303. 
Sonora,  California  95370. 

i.  Comment  Date:  May  6, 1983. 

j.  Description  of  Project:  The  project 
would  also  include  transmission 
facilities  consisting  of:  (1)  A  13.8/ll5-kV 
substation;  (2)  a  2.5-mile-long,  115-kV 
transmission  line  connecting  to  Pacific 
Gas  and  Electric  Company's  (PG&E) 
Spring  Gap  transmission  hne  and  (3) 
appurtenant  facilities.  This  notice 
supplements  the  February  8, 1982  Notice 
of  Application  for  License  for  Project 
No.  2975. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

20a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7115-000 

c.  Date  Filed:  March  1, 1983 

d.  Applicant:  City  of  Dothan.  Alabama 
and  Municipal  Electric  Authority  of 
Georgia 

e.  Name  of  Project:  George  W. 
Andrews  Hydro  Project 

f.  Location:  Dothan,  Houston  County. 
Alabama  on  the  Chattachoochee  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr,  Arnold 
Fieldman  of  Goldberg,  Fieldman  and 
Letham,  P.C,  1100  15th  Street,  NW.. 
Washington,  D.C.  20005 

i.  Comment  Date:  May  27, 1983. 
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j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Corps  of  Engineers'  George 
Andrews  Lock  and  Dam  and,  consist  of: 
(1)  A  new  penstock;  (2)  a  proposed 
powerhouse  located  on  the  west  bank  of 
the  river  with  a  total  capacity  of  16  MW; 
(3)  new  transmission  lines:  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  70  GWh.  All  power  generated 
would  be  used  locally  by  the  Applicants. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2 

21a.  Type  of  Apphcation:  Exemption 

b.  Project  No:  P-6923-000 

c.  Date  Filed:  December  13,  1982 

d.  Applicant:  John  C.  Simmons 

e.  Name  of  Project:  Argenta 

f.  Location:  Lake  Fork  of  the  Gunnison 
River  in  Hinsdale  County.  Colorado. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended]. 

h.  Contact  Person:  Mr.  Kenneth  T. 
Meredith,  P.O.  Box  582,  Lake  City. 
Colorado  81235. 

i.  Comment  Date:  May  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
reconstruction  of  an  existing,  200-foot- 
long  diversion  channel;  (2)  the 
reconstruction  of  an  existing  concrete 
headgate;  (3)  a  proposed  surge  tank:  (4) 
three  proposed  penstocks,  each  48- 
inches  in  diameter  and  100  feet  long;  (5) 
a  proposed  powerhouse  containing  one 
500  kW  generator  and  one  1,000  kW 
generator  with  turbines  operating  under 
a  head  of  65  feet;  (6)  a  proposed  tailrace; 
(7)  a  proposed  300-foot-long 
transmission  line;  and  (8)  appurtenant 
facilities.  Estimated  average  annual 
generation  would  be  3.240  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Colorado-Ute  Electric 
Association,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

22a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7117-000 

c.  Date  Filed:  March  2, 1983 

d.  Applicant:  White  Hydropower 
Company 

e.  Name  of  Project:  Oregon  Water 
Power  Project 

f.  Location:  Ogle  County,  Illinois 


g.  Filed  Pursuiint  :;■'  Federal  Power 
Act,  16  U.S.C.  791laj-825lr) 

h.  Contact  Person:  Mr.  Mitchell  M.  and 
Mrs.  Melba  M.  White,  1855  Glendale 
Road,  Clinton,  Iowa  52732 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
rock  filled  crib  dam,  which  is  877  feet 
long  and  12  feet  high;  (2)  an  existing 
powerhouse  which  would  contain  3 
generating  units  rated  at  350  kW  each 
for  a  total  installed  capacity  of  1,050 
kW;  (3)  a  proposed  1,200  volt 
transmission  line;  and  (4)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  would  be  8,500,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  energy  to 
Commonwealth  Edison. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,C.  and  D2 

23a.  Type  of  Application:  License 
Over  5MW 

b.  Project  No:  3258-002 

c  Date  Filed:  December  30, 1982 

d.  Applicant:  Joseph  M.  Keating 

e.  Name  of  Project:  Pine  Creek 

f.  Location:  On  Pine  Creek,  within 
Inyo  National  Forest,  near  Bishop,  in 
Inyo  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Joseph  Keating,  847 
Pacific  Street,  Placerville,  California 
95667. 
i.  Comment  Date:  May  27. 1983, 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  7-foot- 
high  diversion  structure;  impounding,  (2) 
a  0.3-acre  pool;  (3)  a  140-foot-long,  42- 
inch-diameter  pipe;  (4)  a  3.6-acre 
forebay;  (5)  a  13,500-foot-long,  42-inch- 
diameter  steel  penstock;  (6)  the  Pine 
Creek  Powerhouse  with  an  installed 
capacity  of  4,150  kW;  (7)  a  tailrace- 
intake  structure;  (8)  a  14,500-foot-long, 
42-inch-diameter  steel  penstock:  (9)  the 
Rovanna  Powerhouse  with  an  installed 
capacity  of  4,200  kW;  (10)  a  2.5-acre 
afterbay;  (11)  Lake  Rovanna;  and  (12) 
two  transmission  lines.  The  average 
annual  energy  generation  for  both  power 
houses  is  estimated  to  be  24.7  million 
kWh. 

The  project  would  be  designed  for 
automatic  operation  and  would  be 
operated  for  peaking. 

k.  Purpose  of  Project;  Power  would  be 
sold  to  Southern  Cahfornia  Edison 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
andD2 

24a.  Type  of  Application:  Amendment 
of  License 

b.  Project  No;  P-2204-001 


c.  Date  Filed:  September  11, 1981,  and 
revised  June  23, 1982 

d.  Applicant:  City  and  County  of 
Denver,  Colorado 

e.  Name  of  Project:  Williams  Fork 

f.  Location:  On  Williams  Fork  River,  a 
tributary  of  the  Colorado  River,  in 
Grand  County.  Colorado. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  Paul  D. 
McQuade.  1600  West  12th  Avenue. 
Denver,  Colorado  80254. 

i.  Comment  Date:  May  2, 1983. 
j.  Description  of  Amendment:  An 
existing  access  road  from  the  base  of  the 
dam  to  the  top  of  the  dam  has  been 
under  a  Special  Land  Use  Permit  from 
the  Bureau  of  Land  Management.  An 
existing  television  antenna  and  an 
existing  televison  transmission  line  are 
also  located  in  the  same  general  area. 

Licensee  has  submitted  revised 
Exhibits  F  (Legal  Land  Description),  L 
(Engineering  Road  Description),  and  K 
(Project  Boundary  Map)  to  portray  its 
proposal.  The  project  boundary  would 
be  revised  to  include  a  parcel  200  feet  in 
width  (100  feet  each  side  of  road 
centerline)  for  the  Upper  Access  road 
and  a  parcel  50  feet  in  width  (25  feet 
each  side  of  line  centerline)  for  the  T.V. 
Antenna  Transmission  Line.  Because 
these  parcels  overlap  and  because 
portions  of  these  parcels  are  already 
included  within  the  project  boundary, 
the  total  additional  acreage  proposed  to 
be  included  within  the  project  boundary 
would  comprise  only  12.22  acres. 

The  proposal  would  affect  lands  of  the 
United  States  under  the  jurisdiction  of 
the  Bureau  of  Land  Management.  There 
would  be  no  changes  to  project  features, 
operation,  or  energy  output. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 
25a.  Type  of  Application:  Application 
for  License  (under  5  MW) 

b.  Project  No:  P-3939-001 

c.  Date  Filed:  November  1. 1982 

d.  Applicant:  City  of  Denton,  Texas 

e.  Name  of  Project:  Ray  Roberts  Dam 

f.  Location:  Trinity  River,  Denton 
County,  Texas 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  R.E.  Nelson,  P. 
E,.  Director  of  Utiliries,  Utilities 
Department,  Muncipal  Building,  215  East 
McKinney,  Denton,  Texas  76201. 

i.  Comment  Date:  May  23, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  utilize  the 
proposed  U.S.  Army  Corps  of  Engineers 
Ray  Roberts  Dam  and  Reservoir  and 
would  consist  of:  (1)  A  60.0-inch 
diameter  penstock,  constructed  of  steel 
pipe  encased  in  concrete,  and  extending 
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175.0  feet;  (2)  a  reinforced  concrete 
powerhouse,  32.0  feet  long  and  22.0  feet 
wide,  containing  a  single  generating  unit 
with  an  installed  capacity  of  1,000  kW; 
(3)  a  reinforced  concrete  tailrace.  18.0 
feet  wide  and  44.0  feet  long:  (4)  a  12.5- 
kV  transmission  line.  2.000  feet  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.750.000  kWh. 
This  license  application  was  filed  during 
the  term  of  the  Applicant's  preliminary 
permit  for  Project  No.  3939-000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Denton  County 
Ellectric  Cooperative. 

1.  This  nobce  also  consists  of  the 
following  standard  paragraphs:  Dl.  A2, 
B  and  C. 

26a.  Type  of  Application:  License 
(Less  than  5.MW) 

b.  Project  No:  4380-001 

c.  Date  Filed:  January  31.  1983 

d.  Applicant:  Patapsco  Hydro 
Associates.  840  Oella  Avenue.  EUicott 
City,  Maryland  21403 

e.  Name  of  Project;  W.  J.  Dickey 

f.  Location:  On  the  Patapsco  River 
near  Ellicott  City.  Baltimore  County. 
Maryland 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Wayne  L.  Rogers. 
President.  Synergies.  Inc..  1444  Foxwood 
Court,  Annapolis.  Maryland  21401 

i.  Comment  Date:  May  20. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Union  Dam, 
an  existing  concrete,  slab  buttress 
structure  355  feet  long  ^d  24.5  feet  high 
with  a  209-foot  spillway:  (2)  a  small 
reservoir  covering  3  acres  with  a  storage 
capacity  of  48  acre-feet;  (3)  an  existing 
earthen  power  canal  1.6  miles  long,  30 
feet  wide  and  10  feet  deep;  (^  an 
existing  steel  penstock.  7  feet  in 
diameter  and  60  feet  long;  (5)^  concrete 
powerhouse  to  be  refurbished, 
measuring  20  by  23  feet  and  corrtaining 
one  refurbished  600-kV  turbine/ 
generator  unit  operating  under  an 
average  head  of  42  feet;  (6)  an  existing 
13-kV  transmission  line  200  feet  long; 
and  (7]  appurtenant  facilities. 

This  .'ipplication  for  license  was  filed 
during  the  term  of  a  preliminary  permit 
issued  on  August  12. 1981. 

k.  Purfjose  of  Project:  Tlie  average 
annual  generation  of  2.1  million  kWh 
would  be  sold  to  the  Baltimore  Gas  and 
Electric  Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C 
and  Dl 

27a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5  MW  or  Less  Capacity 

b  P-ojpct  No:  6136-001 

c  [J  :■••  :-  led;  February  1, 1983 


d.  Applicant;  Ordeil  and  Rita 
Portwood 

e.  Name  of  Project;  North  Fork  Tula 
Creek 

f.  Location;  Tulare  County.  California; 
North  Fork  of  Tule  River 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980.  Section  408,  §§  2705  and 
2708.  as  amended 

h.  Contact  Person:  Ordeil  and  Rita 
Portwood,  P.O.  Box  781.  Wasco. 
California  93280 

i.  Comment  Date:  April  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
5.5-foot-high  diversion  structure  with  a 
12-inch-diameter  outlet  pipe:  (2)  a  4,750- 
foot-long,  34-inch-diameter  steel  conduit; 
(3]  a  powerhouse  with  a  total  installed 
capacity  of  600  kW;  and  (4)  a  1000-foot- 
long,  12-kV  transmission  line  connecting 
with  an  existing  SCE  transmission  line. 

k.  Purpose  of  Project;  The  estimated 
annual  output  of  0.81  million  kWh 
generated  by  the  project  would  be  sold 
to  the  Southern  California  Edison 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  B.  C, 
D3a 

28a.  Type  of  Application;  License 
(5MWorLess) 

b.  Project  No;  6762-000 

c.  Date  Filed;  October  12, 1982.  and 
revised  February  18. 1983 

d.  Applicant;  New  York  State  Energy 
Research  and  Development  Authority 

e.  Name  of  Project;  Northumberland 

f.  Location:  Lock  ^5.  Hudson  River, 
towns  of  Thomson  and  Northumberland, 
Washington  and  Saratoga  Counties. 
New  York 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  C.  Todd  Miles, 
NYSERDA.  Two  Rockefeller  Plaza, 
Albany.  New  York  12223 

i.  Comment  Date:  May  2.  1983. 

j.  Completing  Applications:  Projects 
Nos.  3892-000.  Georgia-Pacific  Corp.; 
4244-001,  Long  Lake  Energy  Corp.  Date 
Filed;  Both  on  10/9/81 

k.  Description  of  Project;  The 
proposed  project  woud  consist  of;  (1)  the 
existing  Lock  5  dam.  a  12  foot  high.  850- 
foot  long  masonry  structiu-e;  (2)  the 
existing  Lock  5  Reservoir,  having  a 
surface  area  of  345  acres  at  elevation 
102.87  feet  USGS  Datum  with  18-inch 
high  flashboards  installed  at  the  dam; 
(3)  a  1.700-foot  long  portion  of  the 
existing  barge  canal;  (4)  a  new  400-foot 
long  intake  canal  with  shipfenden  (5)  a 
new  powerhouse  containing  a  single  4 
MW  turbine-generator  (6)  a  new  500- 
foot  long  tailrace  channel  discharging 
approximately  4000-foot  downstream  of 
the  project  dam;  (7)  a  switchyard 
located  adjacent  to  the  powerhouse:  (8) 


a  5400-foot  long  34.5-kV  transmission 
line;  and  (9)  appurtenant  facilities. 

The  dam.  canal  and  proposed  project 
site  are  owned  by  the  State  of  New  York 
Department  of  Transportation 

I.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  a  utility 
to  be  determined 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  B.  C 
and  Dl 

29a.  Type  of  Application;  Preliminary 
Permit 

b.  Project  No:  6890-^)00 

c.  Date  Filed:  November  26, 1982 

d.  Applicant;  Alabama  Municipal 
Electric  Authority 

e.  Name  of  Project:  Coffeeville 
Hydroelectric  Project 

f.  Location:  Tombigbee  River.  Clarke 
and  Choctaw  Counties.  Alabama 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  Mr.  Kenneth 
Everett,  Secretary  and  Treasurer. 
Alabama  Municipal  Electric  Authority, 
P.O.  Box  2128.  Dothan.  Alabama  36301 

i.  Comment  Date;  May  23, 1983. 

j.  Description  of  FVoject:  The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6890  would  consist 
of;  (1)  A  proposed  1000-foot-long  and 
1,50- foot-wide  forebay  and  a  850-foot- 
long  and  150-foot-wide  tai'race,  to  be 
excavated  from  the  bank  on  the  left  sidn 
of  the  dam:  (2)  a  proposed  watertight 
powerhouse  structure  to  be  built  in  the 
excavated  foreby  and  trailrace  channel: 
(3)  the  proposed  installation  of  3  double 
regulated,  axial  flow  turbine/generator 
units  with  a  total  installed  capacity  of 
16.0  MW:  (4)  a  proposed  transmission 
line  approximately  2  miles  long  and 
interconnecting  with  the  Alabama 
Power  Company;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  outpu*  will 
be  55  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B.  C.  and  D2. 

30a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No;  7065-000 

c.  Date  Filed:  February  9,  1983 

d.  Applicant:  Lincoln  County 
Associates 

e.  Name  of  Project;  Long  Lake  Dam 
Canal  Hydroelectric 

f.  Location:  Lincoln  County,  WA  near 
Town  of  Lincoln  at  the  Bureau  of 
Reclamation's  Long  Lake  Dam 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r) 

H.  Contact  Person:  Mr.  T.  B.  Forbes, 
P.O.  Box  421.  Mercer  Island,  WA  98040 
with  a  copy  to:  Joel  Rector,  Attorney, 
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\4832  Colony  Circle,  Salt  Lake  City.  Utah 
84117 

Y  Comment  Date:  May  23, 1983. 

7.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  gated 
intake  structure  adjacent  to  the  existing 
canal  headworks;  (2)  a  surface  penstock; 
(3)  a  powerhouse  containing  generating 
units  with  a  total  capacity  of  67.61  MW; 
(4]  a  short  tailrace  returning  flows  to  the 
canal;  (5)  and  a  transmission  line 
approximately  one  mile  long.  The 
average  annual  energy  output  of  the 
project  would  be  267,500  MWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
construction  will  be  required  for  the 
purpose  of  conducting  these  studies.  The 
estimated  cost  for  conducting  these 
studies  is  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C,  and  D2 

a.  Type  of  Application:  Prehminary 
Permit 

b.  Project  No:  7067-000 

c.  Date  Filed:  February  9, 1983 

d.  Applicant:  Conway  Ranch 
Partnership 

e.  Name  of  Project:  Mill  Creek 
Irrigation 

f.  Location:  On  Mill  Creek  within  Inyo 
National  Forest,  near  Lee  Vining,  In 
Mono  County,  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  US.C.  791{a)-«25(r) 

h.  Contact  Person:  David  Holzman. 
P.O.  Box  664,  June  Lake,  California  93529 

i.  Comment  Date:  May  23. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
4-foot-high,  4-foot-wide,  and  7-foot-long 
redwood  diversion  structure;  (2)  a 
20.000-foot-long.  42-inch-diameter 
penstock  in  an  existing  canal;  (3)  a 
power  house  containing  one  generating 
unit  rated  at  900  kW;  and  (4)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  6.8 
million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  18  months  during  which  it  would 
conduct  feasibility  studies  and  prepare 
an  FERC  license  application  at  a  cost  of 
$72,000.  No  new  roads  would  be 
required  for  the  studies. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  South  California  Edison 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  D2 

a.  Type  of  Application:  Preliminary 
Permit 


b.  Project  No:  7102-000 

c.  Date  Filed:  February  24, 1983 

d.  Applicant:  Trempealeau  Associates 

e.  Name  of  Project:  Trempealeau 
Hydropower  Project  (Mississippi  River 
Lock  and  Dam  #6) 

f.  Location:  Trempealeau  County, 
Wisconsin 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  US.C.  791(a)-825(r) 

h.  Contact  Person:  Tom  Forbes,  P.O. 
Box  421,  Mercer  Island,  Washington 
98040  and  Mr.  Joel  Rector,  Attorney  at 
Law,  4831  Colony  Circle,  Salt  Lake  City. 
Utah  84117. 

i.  Comment  Date:  May  23, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  with  a  generating  unit  rated 
at  10.8  MW;  (2)  a  proposed  69  kV 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  and  lands  owned  by  the 
U.S.  Army  Corps  of  Engineers.  The 
estimated  annual  energy  output  would 
be  30,766  MWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  power  to 
Wisconsin  Public  Power  System. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  D2 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  710S-000 

c.  Date  Filed:  February  24, 1983 

d.  Applicant:  Davenport — Rock  Island 
Associates 

e.  Name  of  Project:  Davenport — 
Rockland  Hydro  Project  (Mississippi 
River  Lock  and  Dam  #15) 

f.  Location:  Rock  Island  County, 
Illinois  on  the  Mississippi  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16US.C.  791(a)-825(r) 

h.  Contact  Person;  Tom  Forbes,  P.O. 
Box  421,  Mercer  Island,  Washington 
98040 

i.  Comment  Date:  May  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  owned  by 
the  U.S.  Corps  of  Engineers'  Mississippi 
River  Lock  and  Dam  No.  15,  and  consist 
of:  (1)  A  new  steel  penstock;  (2)  a 
proposed  powerhouse  located  on  the 
east  bank  of  the  river  with  a  total 
capacity  of  16.5  MW;  (3)  new 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estiamtes  the 
average  annual  generation  to  be  95,000 
MWh.  All  power  generated  would  be 
sold  to  Iowa-Illinois  Gas  and  Electric 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  D2 


Comp»'!!ni:,  •Xpplsr.aiinns 

Al.  E.xempuons  tor  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d),  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
§§4.101  to  4.104  (1982).  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §§  4.101  to  4.104 
(1982),  as  appropriate). 


Prelimin> 


rmits 


A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  prelminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
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before  30-days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary     ' 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
application.s  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
§§4.101  to  4.104  (1982),  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
mtent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR.  §§  385.210,  .211. 
.214  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 

•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 

•COMPETING  APPLICATION". 

PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
•he  original  and  the  number  of  copies 


required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  application.s  (5  NfW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal.  State  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 


included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilites.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terras  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  withint  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  25,  1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  83-H1H1  tiled  3-29-83:  8:46  am) 
BILLING  CODE  6717-01-M 


Office  of  the  Secretary  Naliof-.i:: 
Petroleum  Council;  Open  Meeti.ng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  National  Petroleuin  Council 
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Dale  and  Timf?:  Thurday,  May  19.  1963— 
10:00  a.m 

Place;  The  Madison  Hotel.  Dolley  Madison 
Ballroom.  15th  and  M  Streets,  NW., 
Washington,  D.C. 

Contact:  Gerald  ).  Parker,  U.S.  Department 
of  Energy,  Office  of  Oil,  Gas  and  Shale 
Technology.  Mail  Stop  D-122,  GTN, 
Wasington,  D.C.  20545,  Telephone:  301-053- 
3032. 

Purpose  of  Committee:  To  provide  advice, 
irformation.  and  recommendations  to  the 
Secretary  of  Enersy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tsntative  Agenda:  Briefings  and 
discussions  of: 
— Call  to  Order  by  Chairman  of  the  National 

Petroleum  Council 
— Remarks  by  the  Secretary  of  Energy 
— Reports  of  the  Study  Commitlees  of  the 
National  Petroleum  Council: 

a.  Committee  on  Enhanced  Oil  Recovery 

b.  Committee  on  Petroleum  Inventories  and 
Storage  Capacity 

— Consideration  of  Any  Other  Business 
Properly  Brought  Before  the  National 
Petroleum  Council 
— Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Gerald  J.  Parker  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provison  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington,  DC. 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  March  24, 
1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 
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NUCLEAR  REGULATORY 
L.O.MMISSION 

Compliance  With  Section  22J  o'  tne 
Nuclear  Waste  Policy  Act  o-f  1982 

Action:  Notice  of  offer  to  cooperate 
with  and  provide  technical  assistance  to 
nonnuclear  weapon  states  in  the  field  of 
spent  nuclear  fuel  storage  and  disposal. 

Summary:  The  Department  of  Energy 
and  the  Nuclear  Regulatory 
Commission,  in  accordance  with  Section 
223  of  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L.  97-1251,  January  7, 1983 


[the  Act),  hereby  offer  nonnuclear 
weapon  states  their  cooperation  and 
technical  assistance  in  alleviating 
problems  that  may  develop  from 
accumulation  of  spent  nuclear  fue! 
Available  resources,  scope,  criteria,  and 
modes  of  cooperation  are  described  in 
this  offer,  which  will  be  updated  and 
reissued  annually  for  the  next  5  years. 

Background:  Section  223  of  the  Act 
provides  that  "it  shall  be  the  pohcy  of 
the  United  States  to  cooperate  witii  and 
provide  technical  assistance  to  non- 
nuclear  weapon  states  in  the  field  of 
spent  fuel  storage  and  disposal." 

Section  223(b)(l]  of  the  .A.ct  requires 
that  withm  90  days  of  enactment  of  the 
Act  the  Department  of  Energy  and  the 
Nuclear  Regulatory  Ck)mmi8sion  shall: 

*  *  *  publish  a  joint  notice  in  the  Federal 
Re^ster  stating  that  the  United  States  is 
prepared  to  co<^erate  with  and  provide 
technical  assistance  to  non-nuclear  weapon 
states  in  the  fields  of  at-reactor  spent  fuel 
storage;  away-from-reactor  spent  fuel 
storage:  monitored,  retrievable  spent  fuel 
storage;  geologic  disposal  of  spent  fuel;  and 
the  health,  safety,  and  enMronmt;ntal 
regulation  of  such  activiUes.  The  notice  shall 
summarize  the  resources  that  can  be  made 
available  for  international  cooperation  and 
assistance  in  these  fields  through  existing 
programs  of  the  Department  and  the 
Commission,  including  the  availability  of:  fi) 
Data  from  past  or  ongoing  research  and 
development  projects;  (li)  consultations  with 
expert  Department  or  Commission  personnel 
or  contractors;  and  (iii)  liaison  with  private 
business  entities  and  organizations  working 
in  these  fields. 

It  is  the  intention  of  the  Department  of 
Energy  and  the  Nuclear  Regidatory 
Commission  to  offer  to  provide 
cooperation  and  technical  assistance  to 
other  nations  to  improve  spent  fuel 
storage  conditions  as  deemed  necessary. 
It  is  not  the  intention  of  this  offer  to 
include  transfer  to  the  United  States  of 
spent  fuel  from  foreign  nuclear  power 
reactors. 

Section  223(c)  of  the  Act  specifies: 

Following  pubhcation  of  the  annual  joint 
notice  referred  to  in  paragraph  (2),  the 
Secretary  of  State  shall  inform  the 
governments  of  non-nuclear  weapon  states 
and.  as  feasible,  the  organizations  operating 
nuclear  powerplants  in  such  states,  that  the 
United  States  is  prepared  to  cooperate  with 
and  provide  technical  assistance  to  non- 
nuclear  weapon  states  in  the  fields  of  spent 
fuel  storage  and  disposal,  as  set  forth  in  the 
joint  notice.  The  Secretary  of  State  shall  also 
solicit  expressions  of  interest  from  non- 
nuclear  weapon  state  governments  and  non- 
nuclear  weapon  state  nuclear  power  reactor 
operators  concerning  their  participation  in 
expanded  United  States  cooperation  and 
technical  assistance  programs  in  these  fields. 
The  Secretary  of  State  shall  transmit  any 
such  expressions  of  interest  to  the 
Department  and  the  Commission. 


Discussion  and  Description  of 
Proposed  Cooperatire  Activities  and 
Programs:  For  several  years  tbe  United 
States  has  been  cooperating  with  other 
nations  as  well  as  international 
organizations  in  areas  related  to  spent 
fuel  handling,  storage,  and  disposition. 
The  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  have 
adhered  to  policies  of  shannj.:  t!it  i-f  suits 
of  their  studies  and  pro^rami-  ^    lU'-sp 
areas  with  other  nation.s  and  tri«>y  ':\.:\  »■ 
sought  to  establish  a  frameworK  to 
permit  U.S.  private  organizations 
working  in  these  fields  to  coopera  !♦  v*  'h 
their  counterparts  in  the  other  natmiis. 
Totheex'en!  fpasitjie,  it  is  the  ;iitentJon 
of  the  Department  of  Kner^y  and  'r:e 
Nuclear  Regulaton,  Cnmmisscn  ».  i 
augment  their  intemat;;THi  t  ocpt'-.itive 
ties  in  these  areas.  Any  arrdiigeiii',  nts 
relative  to  funding  of  joint  research  and 
development  projects  will  be  developed 
on  a  case  by  case  basis  subject  to 
program  demands  and  the  authorization 
and  appropriation  of  funds  by  Congress. 

In  the  course  of  developing  the 
proposed  new  arrangements  with  other 
governments  or  foreign  institutions,  both 
the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  will  be 
guided  by  a  number  of  factors  and 
criteria,  including  the  following: 

— Whether  the  proposed  program  of 
cooperation  will  be  useful  in  assisting 
a  nonnuclear  weapon  state  in 
overcoming  significant  and  timely 
spent  fuel  storage  or  handling 
problems: 
— Whether  the  arrangements  will  serve 

to  advance  knowledge  in  the  field; 
— Whether  the  arrangements  will  help 
solve  common  spent  fuel  handling 
problems:  and 
— Whether  the  arrangements  will 
contribute  to  more  predictability  in 
fuel  cycle  operations. 
While  it  is  anticipated  that  in  the  near 
future  most  nations  will  be  able  to  solve 
their  spent  fuel  storage  problems  on  a 
national  basis,  this  is  an  area  that  could 
benefit  from  enhanced  international 
cooperation.  As  noted  by  the  Final 
Report  of  the  International  Atomic 
Energy  Agency's  Expert  Group  on 
International  Spent  Fuel  Management 
(IAEA-ISFM/EG/26,  Rev.  1,  page  4.-}uly 
1982),  prior  to  1990  there  is  reasonably 
good  assurance  that  adequate  provision 
for  dealing  with  spent  fuel  will  exist. 
During  the  1990s,  however,  the  Report 
states  that  greater  reliance  must  be 
placed  on  spent  fuel  management 
options  which  are  now  mainly  in  the 
planning  stage,  and  further  states  that 
"By  the  year  2000  additional  capacity 
remains  to  be  identified  and  eventually 
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provided.  As  greater  reliance  is  placed 
upon  planned  facilities,  some 
international  cooperation  could  provide 
greater  assurances  that  adequate  mesuis 
to  deal  with  the  spent  fuel  arisings 
would  be  provided." 

Some  new  storage  technologies  now 
under  development  hold  promise  for 
achieving  further  economies  in  storage 
arrangements.  Also,  there  are  incentives 
for  developing  common  standards  and 
guidelines  between  nations  relating  to 
the  conditions  for  shippirrg  spent  fuel, 
nations  can  benefit  from  comparing 
information  on  the  applicable  regulatory 
practices,  and  in  some  cases  it  may  be 
productive  for  nations  sharing  conunon 
spient  fuel  storage  problems  to  explore 
new  institutional  mechanisms  designed 
to  facilitate  joint  action. 

The  following  paragraphs  in  this 
notice  briefly  summarize  the  nature  of 
the  activities  of  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  in  these  areas  as  well  as 
the  major  cooperative  activities  that 
these  agencies  would  propose  to  explore 
or  engage  in.  as  circumstances  warrant 

The  U.S.  Department  of  Energy:  The 
Department  of  Energy  is  now  working 
with  industry  and  utilities  to  assure  that 
sufficient  spent  fuel  storage  capacity 
will  be  available  for  meeting  U.S 
domestic  needs.  U.S.  utilities  operating 
power  reactors  are  presently  storing 
spent  fuel  in  water-filled  pools  at  their 
reactor  sites.  In  the  next  few  years 
additional  capacity  will  be  needed  at 
some  sites  and  the  gravity  of  this 
problem  could  increase  rapidly  unless 
additional  storage  capacities  are  made 
available  on  a  timely  basis.  Accordingly, 
the  Department  of  Energy,  industry,  and 
utilities  are  now  actively  developing 
alternative  methods  for  consolidating, 
transporting,  and  storing  spent  light 
water  reactor  fuel  in  order  to  increase 
storage  capacity. 

The  emphasis  of  this  domestic 
program  is  to  work  jointly  with  industry 
for  developing  and  licensing  alternative 
storage  technologies.  Within  this 
context,  the  Department  of  Energy  is 
now  in  the  process  of  working  with 
industry  and  utilities  in  developing  and 
demonstrating  spent  fuel  rod 
consolidation  and  dry  storage 
equipment  and  technology  in  support  of 
utility  license  applications  and  is 
participating  in  efforts  to  assure  the 
licensability  of  the  entire  system  for 
handling,  packaging,  transportation,  and 
storage.  In  addition,  the  conceptual 
alternatives  of  monitored  retrievable 
storage  systems  have  been  studied. 

With  these  considerations  in  mind, 
and  considering  the  criteria  cited  above, 
the  Department  of  Energy  is  prepared  to 
engage  in  the  following  kinds  of 


cooperative  activities  with  nonnuclear 
weapon  states  and  international 
organizations: 

— To  provide  information,  in  the  form  of 
exchanges  of  documents  and  reports, 
on  Department  of  Energy  funded 
research  and  development  projects  in 
the  specific  areas  of  spent  fuel 
handling  and  storage;  pool  storage; 
spent  fuel  packaging  for  storage  or 
disposal:  dry  storage  in  metal  casks, 
drywells,  vaults  and  concrete  silos; 
and  on  the  technology  of  away-from- 
reactor  and  monitored  retrievable 
storage; 
— To  arrange,  on  an  appropriate  basis, 
visits  and  briefings  between  foreign 
representatives  and  Department  of 
Energy  and  Contractor  personnel  in 
those  areas  and  to  facilitiate,  within 
the  terms  of  appliable  U.S.  business 
entities  and  organizations  with 
specialized  capabilities  in  these  fields; 
— To  arrange  consultations  between 
foreign  representatives  and  expert 
Department  of  Energy  and  contractor 
personnel  to  review  and  comment  on, 
as  appropriate,  other  nations' 
proposed  development  program  plans 
and  facility  designs; 
— ^To  furnish,  under  mutually  agreed 
terms,  information  on  certain  U.S. 
standards  and  verified  computer 
codes  that  may  be  used  for  equipment, 
component  and  facility  design;  and 
— To  cooperate,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to  nonuclear 
weapons  states. 

As  U.S.  program  demands  and  the 
authorization  and  appropriation  of  funds 
by  Congress  permit,  the  Department  of 
Energy  also  is  prepared  to  participate  in 
jointly  funded  development  and 
demonstration  activities  such  as: 
— The  demonstration  of  concepts  for 
disassembling  spent  fuel  assemblies 
and  for  consolidating  fuel  rods  in 
operating  reactor  pools; 
— The  development  and  demonstration 
of  technology  for  packaging  spent  fuel 
for  storage  and  disposal; 
— Activities  related  to  assessing  the 
feasibility  of  away-from-ractor 
storage,  including  foreign 
participation  in  or  observation  of  U.S. 
tests  and  demonstrations  of 
equipment  and  technology  for  dry 
storage  of  spent  fuels;  and 
— The  conduct  of  joint  studies  to 
evaluate  monitored  retrievable  spent 
fuel  storage. 

In  addition  to  the  management  of 
spent  fuel  in  retreivable  modes,  the 
Department  of  Energy  also  is  conducting 
extensive  research  and  development  on 
the  geologic  disposal  of  nuclear  waste, 
including  the  spent  fuel  option.  Where 


there  is  mutal  interest,  information  in 
these  areas  can  be  exchanged  through: 
— The  transmittal  of  published 

information: 
— Arrangment  of  visits  and 

consultations  with  the  Department  of 

Energy  and  contractor  experts  on 

spent  fuel  disposal  methodology; 
— Program  planning;  and 
— Systems  analyses. 

The  research  and  development 
activities  conducted  under  the 
Department  of  Energy  geologic  isolation 
program  include: 
— The  detailed  characterization  of  spent 

fuel; 
— Research  and  systems  studies  on 

spent  fuel  disposal  packages  and 

containers,  and  their  materials; 
— Safety  analyses;  and 
— Disposal  respository  designs, 

including  their  performance 

evaluations  in  various  host  rock 

media. 

As  part  of  these  activities,  the  U.S. 
Geological  Survey  is  also  available 
through  the  Department  of  Energy  for 
discussions  on  the  earth  science 
characteristics  of  disposal  sites. 

Under  the  cooperative  activities  that 
have  been  described  above,  the 
information  to  be  provided  could 
possibly  include  exchanges  of 
documents  and  reports,  visits  between 
specialists,  short-  or  long-term 
assignments,  the  undertaking  of  joint 
seminars  and  meetings,  and  jointly 
supported  research  and  development 
projects. 

The  Nuclear  Regulatory  Commission: 
In  regard  to  the  issue  at  hand,  the 
Nuclear  Regulatory  Commission  is 
responsible  for  safety  and 
envirpnmental  reviews,  licensing, 
inspection  and  enforcement,  and  the 
conduct  of  research  on  the  safety  and 
environmental  regulation  of  reactor 
waste  in  the  United  States,  including  the 
handling,  storage,  treatment,  and 
disposal  of  spent  ractor  fuel.  These 
responsibilities  include  licensing  dry 
and  wet  at-reactor  and  away-from- 
reactor  storage,  monitored  retrievable 
storage,  and  spent  fuel  and  waste 
disposal  (including  geologic  disposal)  at 
permanent  respositories. 

The  Nuclear  Regulatory  Commission 
is  prepared  to  cooperate  with,  and 
provide  technical  assistance  to, 
nonnuclear  weapon  states  in  the  areas 
of  the  health,  safety  and  environmental 
regulation  of  spent  fuel  management  and 
disposal  activities.  Cooperation  could 
include  the  following: 
— Making  available  data  from  past  and 

ongoing  research  and  regulatory 

efforts:  These  data  consist  of 
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evaluated  and  documented 
experimental  results,  validated  and 
fully  documented  computer  codes,  and 
research  results  for  which 
documentation  and  evaluation  are 
complete.  These  data  are  primarily 
documented  as  written  reports,  which 
the  Nuclear  Regulatory  Commission 
can  provide  in  specific  technical 
subject  areas,  as  agreed.  State-of-the- 
art  information  on  ongoing  safety 
research  programs  can  be  acquired 
through  attendance  by  representatives 
from  participating  countries  at  the 
annual  Water  Reactor  Safety 
Research  Information  Meeting  and 
other  occasional  topical  meetings. 
Additional  data  more  directly  related 
to  regulatory  activities,  such  as 
regulations,  standards,  and  guides, 
can  also  be  provided  as  appropriate  in 
specific  subject  areas  as  requested: 
— Consulting  with  expert  Nuclear 
Regulatory  Commission  personnel  and 
Nuclear  Regulatory  Commission 
contractor  staff.  As  arranged  by 
specific  agreement  with  the  Nuclear 
Regulatory  Commission,  expert 
technical  consultation  can  be 
provided  by  Nuclear  Regulatory 
Commission  personnel  and,  as 
needed,  by  contractor  employees  in 
the  regulatory  areas  within  the 
Commission's  purview; 
— Helping  (to  the  extent  permitted  by 
U.S.  laws,  regulations,  and  policies) 
foreign  governments  to  establish 
initial  contacts  with  private  U.S. 
entities  that  conduct  business  in  the 
applicable  waste  management 
activities; 
— Cooperating,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to 
nonnuclear  weapon  states;  and 
— Participating  in  joint  research 
programs.  The  Nuclear  Regulatory 
Commission  is  ready  to  negotiate  and 
engage  in  jointly  funded  research 
programs  with  appropriate  foreign 
entities,  subject  to  the  authorization 
and  appropriation  of  funds  by  the 
Congress. 

Relationships  With  Multinational 
Organizations  and  International 
Scientific  Bodies:  In  addition  to  the 
foregoing  activities,  and  within  the 
framework  of  such  foreign  policy 
guidance  as  may  be  provided  by  the  U.S. 
Department  of  State,  it  is  expected  that 
the  Nuclear  Regulatory  Commission  and 
Department  of  Energy  will  continue  to 
participate  in  activities  related  to  spent 
fuel  handling  that  are  undertaken  by 
international  organizations,  if 
appropriate.  These  organizations  have 
sponsored  a  range  of  activities  relevant 


to  this  sub)eLt.  and  n  is  recognized  ihat 
some  nonnuclear  weapon  states  may 
wish  to  avail  themselves  of  the  services 
of  these  bodies  as  well  as  the 
cooperative  programs  that  are  available 
bilaterally.  The  Nuclear  Energy  Agency 
of  the  Organization  for  Economic 
Cooperation  and  Development,  for 
example,  has  been  actively  involved  in 
studies  related  to  the  disposal  of  nuclear 
wastes.  Also,  as  mentioned  above, 
through  the  efforts  of  an  Expert  Group 
on  International  Spent  Fuel 
Management,  the  International  Atomic 
Energy  Agency  recently  completed  a 
study  on  the  potential  for  international 
cooperation  in  the  management  of  spent 
fuel,  giving  emphasis  to  technical, 
economic  institutional,  and  legal 
considerations.  Several  of  the 
recommendations  of  this  International 
Atomic  Energy  Agency  Expert  Group 
could  serve  as  a  stimulus  for  further 
cooperative  initiatives.  Areas  that  may 
merit  further  study  include  the 
estabhshment  of  nuclear  safety 
standards  recommended  by  the 
International  Atomic  Energy  Agency  for 
spent  fuel  storage  and  transport,  and 
possible  further  studies,  as  the  interests 
of  the  international  community  dictate, 
such  as  multinational  or  regional 
approaches  to  spent  fuel  management 
and  disposal. 

Storage  and  Disposition  of  Research 
Reactor  Spent  Fuels:  The  cooperative 
programs  described  in  this 
announcement  are  addressed  to  the 
problems  associated  with  the  storage 
and  handling  of  power  reactor  spent  fuel 
that  originates  primarily  in  light  water 
reactors.  As  such,  they  do  not  address 
any  issues  associated  with  the 
accumulation  of  foreign  research  reactor 
fuels. 

Solicitation  of  Expressions  of  Interest 
from  Nonnuclear  Weapon  States:  As  the 
next  step  in  developing  this  offer  of 
cooperation  and  technical  assistance, 
nonnuclear  weapon  states  will  be 
contacted  through  diplomatic  channels 
to  acquaint  them  with  this  proposal  and 
to  solicit  expressions  of  interest.  The 
Department  of  State  will  transmit  any 
such  expressions  of  interest  to  the 
Department  of  Energy  and  the  Nuclear 
"  Regulatory  Commission. 

Requests  for  Information:  Inquiries 
about  this  notice  may  be  sent  to  the 
following: 
R.  L.  Morgan,  Project  Director,  Nuclear 

Waste  Policy  Act  Project  Office,  U.S. 

Department  of  Energy,  Washington. 

D.C.  20585  (Tel.  No.  202/252-6850) 
Joseph  D.  Lafleur,  Jr.,  Deputy  Director, 

Office  of  International  Programs,  U.S. 

Nuclear  Regulatory  Commission, 


Wasmngion,  D.C.  20555  (TeL  No.  301/ 

492-7131) 

Dated:  March  24,  1983. 
Donald  Paul  HodeL 
Secretary  of  Energy,  Department  of  Energy. 

Dated:  March  21, 1983. 
Nunzio  |.  Palladino, 
Chairman,  Nuclear  Regulatory  Commission. 
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tNV'sRONMENTA^  p  HOTLCT  SON 
AGENC"'' 

P  F  -.  3  -  6 ,  P  H  ^  F  R  L  23S>-«  OWMn 
Pcsi  cide  Petitions; 8wMloclne.«l  A 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities, 

ADDRESS;  \Vr' "pn  comments  to:  Product 
1  .  ;a>^       t  \;    _j.  Registration  Division 
(TS-787C).  Office  of  Pesticide  Programs, 
401  M  St..  SW..  Washington,  DC  20460. 
Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-316]  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m., 
to  4KX)  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORM ATION  CONTACT: 

Ri.  ■  ■  ■  •  i?-5,S"-2386. 

:=.ijPP...EMfhTAPV   INKjRMA  1 'ON:  EPA 

gives  notice  liiat  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initital  Filing 

PP  3F2831.  Sandoz  Inc.  Crop 
Protection,  480  Camino  Del  Rio  South, 
Suite  204,  San  Diego,  CA  92108. 
Proposes  amending  40  CFR  180.356  by 
establishirig  tolerances  for  the  combined 
residues  of  the  herbicide  norflurazon  [4- 
chloro-5-(methylamino)-2-{alpha,  alpha, 
alpha-trifluoro-m-tolyl)-3(2/y)- 
pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alpha, 
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alpha,  alpha-trinuoro-ni-tolyl)-3(2/y)- 
pyridazinone]  in  or  on  the  commodity 
grapes  at  0.1  part  per  million  (ppm.)  The 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector. 


"df-d  Petition 

^r^^'Oif.  EUanco  Products  Co., 


740 


South  Alabama  St..  Indianapolis  IN 
462.'^'    -T  \  :  a  notice,  published  in 

the  FVderai  Reijister  of  July  28. 1982  (47 
FR  32602).  that  announced  that  Elanco 
Products  Co.  had  submitted  pesticide 
petition  2F2709  to  the  Agency  proposing 
a  tolerance  for  the  combined  residues  of 
the  herbicide  fluridone  (l-methyl-3- 
pheriy!-t-[3-(trinuoro-methyl)phenyl-4- 
(l//)-pyridinone)  and  its  metabolite  (1- 
methyl-3-(4-hydroxyphenyl)-5-(3- 
tnfluoromethyl)phenyl]-4-{l//> 
pyridinone)  in  the  commodity  fish  at  05 
ppm. 

Elanco  Products  Co.  has  amended  the 
petition  by  proposing  tolerances  in  or 
on: 

1.  Eggs,  fat.  meat  and  meat  byproducts 
(except  liver  and  kidney)  of  catUe,  goats, 
hogs,  horses,  poultry,  sheep,  and  milk  at 
0.05  ppm. 

2.  Liver  and  kidney  of  cattle,  goats. 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm. 

Elanco  Products  Co.  has  further 
amended  the  petition  by  proposing 
tolerances  for  the  herbicide  fluridone  (1- 
methyl-3-phenyl-5-i3-(trifluoro- 
methyl)phenyl-4-(l//)-pyridinone)  in  or 
on  the  commodities  citrus,  cucurbits, 
fruiting  vegetables,  grain  crop,  leafy 
vegetables,  nuts,  pome  fruit,  root  crops 
vegetables,  seed  and  pod  vegetables, 
small  fruit,  and  stone  fruit  at  0.05  ppm 
and  forage  grasses  and  legumes  at  0.15 
ppm. 

These  proposals  apply  to  residues  of 
fluridone  transferring  to  these 
commodities  through  irrigation  water 
The  proposed  analytical  method  for 
determining  residues  is  high  pressure 
liquid  chromatography. 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136)) 

•^        ■   M   -  :-  '^  1983. 
L>>ujiid»  0   Cdmpt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IPR  Ooc  S3-a(n4  FUed  3-2B-a3:  aie  ami 


OPP-302O9E:  PH-PPL,  2i~2r-i 

William  G.  Boesster.  Appfovai  of 
Application  to  CorKJitionaJfy  Registe- 
Pesticide  Product  Containing  a  Ne*. 
Active  Ingredient 

AGEMCv:  F-v  r  snmental  Protection 

\^t.-ir:,     F.PA). 

action:  Notice. 


s .  MM  ji  ay;  EPA  has  conditionally 
ai'pii.ved  the  application  by  William  G. 
Roessler.  to  register  the  disinfectant 
Requat  Antimicrobial  1977  Liquid, 
containing  an  ingredient  not  included  in 
any  previously  registered  pesticide 
product,  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended- 

FOR  FURTHER    ■>       -    '  ATION  COMTACT: 
John  Lee,  Product  Manager  (PM)  31, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  CM»2.  Rm.  252. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202,  (703-557-3663). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  6, 1982  (47  FR  672) 
that  announced  that  William  G. 
Roessler,  7103  Rock  Creek  Drive, 
Frederick.  MD  21701,  had  submitted  an 
application  to  register  the  disinfectant 
Requat  Antimicrobial  1977  Liquid 
containing  45  percent  of  the  active 
ingredient  ^JV, -didecyl-Af-methyl-3- 
(trimethoxysilyl)  propanaminium 
chloride,  an  ingredient  not  included  in 
any  previously  registered  product. 

The  application  was  approved  on 
November  8, 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registeration  No.  46620-1. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support 
registeration.  except  for  the  material 
specifically  protected  by  section  10  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(92  Stat.  819;  7  U,S.C.  136),  will  be   . 
available  for  public  inspection  in    ' 
accordance  with  section  3(c)(2)  of 
FIFRA)  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act,  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW..  Washington,  D.C.  20460,  Such 
requests  should:  (1)  identify  the  product 
name  and  registeration  number  and  (2) 
specify  the  data  or  information  desired. 

Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  March  18, 1983. 

Edwin  L.  |ohnaoa. 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc  89-8015  FUed  }-2(MI3:  8;46  amj 
MLUNO  COOC  6S6O-01-M 


(OPP-30220A   c^-FI^L  2332-2! 

Searie  Chernicais,  Inc.:  Approval  of 
ApDiicat'on  to  Conditionaliy  Regsste-  a 

Pesticide  ^'OO'jcX  Contairicig  a  Ne^* 
Active  ing'edie^t 

AGENCY:  Li.,  .1  ...r.ental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  the  Searle 
Chemicals.  Inc.  to  register  the 
disinfectant  Metronidazole,  containing 
an  ingredient  not  included  in  any 
previously  registered  pesticide  product, 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide.' 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended 

FOR  FURTHER    n-0«M  ATION  CONTACT: 
John  Lee,  Prouuc*  iVidiiager  (PM)  31, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM*2,  Rm.  301, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-3f^^> 

SUPPLEMENTARY  IMf  ORMAT,ON:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  July  28. 1982  (47  FR  32601) 
that  announced  that  the  Searle 
Chemicals.  Inc..  PO  Box  8526.  Chicago. 
IL  60680.  had  submitted  an  application 
to  register  tJie  disinfectant 
Metronidazole  containing  97  percent  of 
the  active  ingredient  {2-methyl-5- 
nitroimidazole-l-ethanol).  an  ingredient 
not  included  in  any  previously 
registered  product. 

The  application  was  approved  on 
November  24, 1982,  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  8818-3. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819:  7 
U.S.C.  136).  will  be  available  for  public 
inspection  in  acordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act.  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St..  SW.. 
Washington,  D.C.  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  .3(01(2)  FIFRA.  as  amended) 
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Dated;  March  18. 1983. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc,  83-8016  Filed  3-2»-83:  8:45  am| 
BILUNGCOOE  tS60-SO-M 


[OPP 


ilOt;  t:  PH-FR 


Applications  to  Register  Pes'icid*; 
P'Oduct.s  Involvinq  Changed  U>e 

P,3{tern;  American  Cyanarr.id  Co  et  ai. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  or  amend 
registration  of  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE-  Comments  by  April  29, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
31061]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
manager  (PM)  cited  at  the  address 
below:  Product  Manager  (PM), 
Registration  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 

fOH  FURTHtR  iNFORMATiON  CONTACT. 

The  product  manager  at  the  telephone 

numhpr  ritfd 

SUPPLEMENTARY  iNfORMAT'ON:  EPA 

received  applications  as  follows  to 
register,  or  amend  registration  of. 
pesticide  products  involving  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  EPA  Registration  No:  241-238. 
Applicant:  American  Cyanamid  Co.,  PO 
Box  400,  Princeton.  N)  07470.  Product 
name:  Counter  15-G  Soil  Insecticide- 
Nematicide.  Insecticide.  Active 
ingredient:  Terbufos  (S-(|(-l,l- 
dimethylethyl)thio)methyl]  0,0-diethyl 
phosphorodithioate)  15.0%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  ground  use  the 
new  use  for  aerial  application  on  corn. 
Type  registration:  Conditional.  (PM  16- 
William  Miller,  (703-557-2600)). 

2.  File  Symbol:  2693-REL.  Applicant: 
International  Paint  Co.,  Inc.,  2270  Morris 
Ave.,  Union,  NJ  07083.  Product  name: 
Interswift  Copolymer  Antifouling  Red 
BKA027.  Antifoulant.  Active  ingredient: 
Zineb,  zinc-ethylene-bis- 


dithiocarbamate  2.4%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use  as  an 
agricultural  fungicide  the  new  use  as  an 
antifoulant  in  a  paint  formulation.  Type 
registration:  Conditional.  (PM  23- 
Richard  Mountfort,  (703-557-1830)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  tjie 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  hohdays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(40  of  FIFRA.  as  amended). 

Dated:  March  16. 1983. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  83-7626  Piled  3-29-83;  8:46  sni| 

BIU.INO  CODE  eseo-so-M 


'OPP  IcnoO'ISD-  PH.,-FRL  2333-21 

Wood  Preserv.3tives,:  Publu:  Mee!'''g 

aGENCY:  Environmental  Protection 

V  (EPA). 
AC   iON:  Notice  of  public  meeting. 

SUMMARY:  EPA  will  hold  a  public 
iiieeiing  to  solicit  comments  about 
modifications  to  the  terms  and 
conditions  of  registration  which  the 
Agency  intends  to  implement  for  the 
pesticides  creosote,  pentachlorophenol, 
and  the  inorganic  arsenicals. 
DATE:  The  meeting  will  be  held  on  April 
14,  1983,  from  1:00  p.m.  to  3:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in: 
Rm.  1119,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 
FOR  FURTHER  INFORMATION  CON-^ACT: 

i-dui  Ldpsley,  Special  FesliciUe  Review 
Division  (TS-791),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm,  711-G.  Crystal  Mall  No.  2, 


1921  Jefferson  Davis  Highway, 

SUPPLEMENTAHY  INF  ORM*  TIQN:  EPA 

issued  a  notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR),  which  was  published  in  the 
Federal  Register  of  October  18. 1978  (43 
FR  48154).  for  three  wood  preservative 
pesticides:  pentachlorophenol  (penta) 
and  its  salts,  creosote,  and  the  inorganic 
arsenicals.  The  Agency  expressed 
concern  that  uses  of  these  compounds 
may  result  in  unreasonable  adverse 
effects.  For  penta  or  its  salts,  the 
Agency's  concerns  were  related  to  the 
pesticides'  potential  for  producing 
oncogenic,  teratogenic,  and  fetotoxic 
effects;  for  creosote  the  effects  were 
oncogenicity  and  mutagenicity.  For 
inorganic  arsenicals,  oncogenic, 
mutagenic,  and  teratogenic  effects  were 
the  bases  for  concern. 

EPA  issued  a  risk /benefit  review, 
which  was  published  in  the  Federal 
Register  of  February  19, 1981,  (46  FR 
13020),  of  the  uses  of  the  wood 
preservative  pesticides  and  proposed 
regulatory  actions  to  reduce  the  risks  to 
an  acceptable  level.  As  a  result  of 
discussions  with  industry 
representatives,  the  Agency  has 
modified  certain  regulatory  proposals 
contained  in  the  preliminary  notice, 
either  because  new  information 
submitted  by  the  registrants  indicated 
that  the  risks  were  lower  than  estimated 
by  the  Agency,  or  because  risk  reduction 
measures  suggested  by  the  registrants 
offered  equivalent  risk  reductions  to  the 
regulatory  actions  proposed  by  the 
Agency.  The  Agency  believes  that  these 
proposed  modifications  to  the  terms  and 
conditions  of  registration,  which  the 
majority  of  the  registrants  voluntarily 
agree  to  implement,  will  cause  the 
benefits  of  use  to  exceed  the  risks  of 
use.  ■ 

At  the  April  14,  meeting,  EPA  will 
brief  all  interested  parties  on  the 
modifications  to  the  terms  and 
conditions  of  registration  which  industry 
has  agreed  to  implement  regarding  these 
three  wood  preservative  pesticides. 
Copies  of  the  proposal  will  be  provided 
at  the  briefing;  written  comments  may 
then  be  submitted  to  EPA  for 
consideration  prior  to  the  pubhcation  of 
the  final  decision  which  will  conclude 
the  RPAR  process.  The  procedures  for 
submitting  comments  will  he  described 
at  the  meeting. 

Dated;  March  22. 1983. 
Edwin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc  83-8184  Filed  3-Z9-83:  g.45  am) 
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(OPTS- 140033;  TSH-fRL  2334-31 

ToKtc  Substances;  ICF,  Inc.  and 
Putnam,  Hayes  and  Barttetl,  Inc  ; 
Transfer  of  Data  to  Contractor  and 
Subcontract  Of 

AGENCY:  f^nvironmental  Protection 

•\t>fri(  y  (EPA). 
action:  Notice. 

sukmhary:  FPA  has  contracted  with  ICF, 
Inc.  ;ICF;  (primary  contractor),  and 
Putnam.  Hayes,  and  Bartlett,  Inc.  (PHB) 
(subcontractor),  to  review  and  analyze 
information  reported  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  material  which  ICF 
and  Ptffl  will  review  will  contain 
confidential  business  information. 
DATE  The  transfer  of  data  submitted  to 
KPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register 

FOR  FURTMtR  INFORMATION  CONTACT: 

jack  P  McCart.^v.  Director,  Industry 
Assis-  ,r  p  Office  (TS-799),  Office  of 
To\  i  S  :f)stances.  Environmental 
Prot,    :    ,n  .Agency,  Rm.  E-509,  401  M  St. 
SU     \\  :.hingfon,D.C.  20460:  Toll-free: 
H<)*w  4:i    Xj65),  In  Washington,  D.C.: 
;544-  1404,,  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  A  person 

i.Nho  intenas  lo  .Tidr.uia' ;u:s;  a  new 
chemical  substance  is  required  by 
section  5  of  TSCA.  15  U.S.C.  2604.  to 
submit  a  premanufacture  notice  (PMN) 
to  the  Administrator  of  EPA  at  least  90 
days  before  commencement  of 
manufdcture.  EPA  examines  the  PMN 
dod  determines  whether  regulatory 
cir.tion  should  be  taken  under  section  5. 
U  no  action  is  taken,  the  submitter  may 
ni^nufdcture  the  chemical  at  the  end  of 
•Hh  90-day  penod. 

In  reviewing  PMNs,  EPA  considers 
iHta  and  information  on  health  and 
environmental  effects  of  the  chemical 
siil)stdnce,  on  exposure  to  the  chemical 
substance,  and  on  other  relevant  effects. 
One  technique  used  by  EPA  in  the  PMN 
review  process  is  known  as  structural 
dctivity  relationship  (SAR),  in  which  the 
rhemical  structure  of  the  new  chemical 
substance  is  analyzed  for  health  and 
environm.ental  effects  likely  to  be 
associated  with  the  new  chemical 
structure. 

EPA  has  contracted  with  ICF  and  PHB 
(contract  No.  68-01-6287)  to  design 
various  analytical  comparison  projects 
that  could  be  undertaken  to  evaluate  the 
use  and  application  of  SAR  techniques 
ds  applied  to  the  review  of  PMNs.  ICF 
and  PHB  will  be  required  to  examine 
information  obtained  from  PMNs  to 
(if'sigr  projects  that  evaluate  the  use  of 


SAR  techniqut>R  -  FTA's  review  of 
PMNs.  Somf  of  tnis  information  may  be 
claimed  i:i'ntu;fntial. 

Pursuant  to  40  CFR  2.306(j).  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to  ICF 
and  PHB,  Any  reports  prepared  by  ICF 
and  W4B  dealing  with  this  confidential 
business  information  will  be  treated  as 
confidential.  After  evaluating  the 
information  obtained,  ICF  and  PHB  will 
return  the  information  and  any  reports 
they  prepare  containing  confidential 
business  information  to  EPA. 

Under  the  EPA  security  manual 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information,"  ICF 
and  PHB  will  be  authorized  to  have 
access  to  this  information.  EPA  has 
approved  the  security  plans  of  ICF  and 
PHB,  has  conducted  the  required 
inspections  of  their  facilities,  and  has 
found  them  to  be  in  compliance  with  the 
requirements  of  the  manual. 

Since  ICF  and  PHB  will  review 
information  claimed  to  be  confidential. 
EPA  is  publishing  this  notice  to  inform 
all  submitters  of  information  under 
section  5  of  TSCA  that  this  contractor 
and  subcontractor  will  have  access  to 
confidential  business  information  from 
EPA. 

in  accordance  with  the  contractor 
requirements  security  manual,  ICF  and 
PHB  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  such  information. 

Dated:  March  22.  1963. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

\ylH  Doc  S3-n97  Piled  }-29-83:  0:45  ami 
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IA-»-FRL  2333-4) 

'■ssuance  ot  a  PSD  Perrm;  to  Northern 
Ca!i*o"^^"a  PoMVC"  Agency  -NCPA) 

agency:  Environmental  Protection 
Agrncy  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioriation  (PSD)  permit  to  Northern 
California  Power  Agency  (NCPA)  in 
Sonoma  County,  Cahfornia,  EPA  project 
number  SFB  82-05. 

DATE:  A  petition  for  review  must  be  filed 
hv  May  31,  1983. 

ADDRESS:  Copies  of  the  permit  are 
available  for  public  inspection  upon 
request,  address  request  to:  Roccena 
Lawatch,  U.S.  Environmental  Protection 


Agsncy,  Region  9.  215  Fremont  St.,  San 
Frani  I'sco.  C..\  94105, 

FOR  FURTM€R  INFORMATION  CONTACT: 
Roccena  Lawatch.  (415)  974-7411. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that  on  February  9,  1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
110  MW  geothermal  power  plant 
consisting  of  two  (2)  55  MW  turbines  in 
Sonoma  County. 

This  permit  has  been  issued  under 
EPAs  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  emission  rates  as 
follows:  H,S  at  4.4  Ibs/hr/  turbine,  H,S 
at  5.0  lbs/10  *  pounds  of  steam. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  (1)  The 
allowable  emission  rate;  (2)  the 
Stretford  Process  for  treatment  of  non- 
condensible  gases;  (3)  Hydrogen 
Peroxide-Iron  catalyst  treatment  for 
condensate;  (4)  control  of  stacking 
emissions  through  an  agreement  with 
the  steam  supplier,  enforceable  by  EPA, 
Air  Quality  Impact  modeling  was  not 
required  for  H»S,  Continuous  monitoring 
is  not  required  and  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Ninth  Circuit  Court  of 
Appeals. 

Dated:  March  4. 1983. 
David  P,  Howekamp, 

Director.  Air  Management  Division,  Region  9. 

[FR  Don  83-81 9S  Hied  3-2»-«S:  8:45  amj 
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IA-4-FRL  2335-71 

PSD  Permit  tor  Transgulf  Pipeline  Co.; 
Final  Decision 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  issued  on  August  18, 1981, 
and  modified  on  October  21, 1981,  by 
EPA  Region  IV  to  Transgulf  Pipeline 
Company  became  effective  on  February 
14, 1983,  The  permit  was  issued  for  the 
construction  of  a  petroleum  products 
storage  facility  to  be  located  in 
Kissimmee,  Florida. 

DATES:  This  action  is  effective  as  of 
February  14.  1983,  the  effective  date  of 
the  PSD  permit.  Construction  must  begin 
within  18  months  of  this  date  or  the 
permit  will  become  invalid. 
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ADDRESSES:  Copies  of  the  permit,  and 
the  remand  and  order  denying  the 
petitions  for  review  are  available  for 
public  inspection  or  upon  request  at  the 
following  locations; 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365;  or 
State  of  Florida,  Department  of 
Environmental  Regulation,  Twin 
Towers  Office  Building,  2600  Blair 
Stone  Road,Tallahassee,  Florida, 
32301. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  J.  Aronson  of  the  EPA  Region  IV 
Air  Management  Branch  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  :FTS   257-76541. 
SUPPLEMrNTAHY  IMFORMA  i  .ON:  On 

September  21, 1981,  Transgulf  Pipeline 
Company  petitioned  the  EPA 
Administrator  (pursuant  to  40  CFR 
124.19(a))  to  review  the  Prevention  of 
Significant  Deterioration  (PSD)  permit 
(Permit  No.  PSD-FL-013)  issued  by  EPA 
Region  IV's  Regional  Administrator  on 
August  18, 1981,  with  respect  to  the 
Company's  proposed  construction  of  a 
petroleum  products  storage  facility  to  be 
located  in  Kissimmee,  Florida.  In 
addition,  Sonat  Marine,  Inc.,  on 
December  11, 1981,  filed  a  separate 
petition  for  review. 

While  Transgulf  PipeUne  Company's 
petition  for  review  was  pending  before 
the  Administrator,  EPA  Region  IV's 
Acting  Director  for  Enforcement  wrote  a 
letter  dated  October  21, 1981,  to 
Transgulf  Pipeline  Company  revising 
Condition  13  of  the  permit  as  requested 
by  the  Company.  This  modification 
effectively  disposed  of  the  concerns 
which  caused  Transgulf  Pipeline 
Company  to  file  its  petition  for  review. 

After  having  reviewed  the  petition  by 
Sonat  Marine,  Inc.,  and  all  necessary 
background  information,  the  EPA 
Administrator  determined  that  this 
petition  failed  to  show  that  the  permit 
determination  was  either  clearly 
erroneous  or  involved  issues  which 
should  have  been  reviewed  as  a  matter 
of  discretion.  See  40  CFR  124.19(a)  (1) 
and  (2). 

Accordingly,  on  October  4, 1982,  the 
EPA  Administrator  issued  a  remand  and 
order  denying  the  petitions  for  review. 
The  remand  required  EPA  Region  IV  to 
notify  each  party  who  had  submitted 
written  comments  and  had  not  been 
previously  notified  of  the  October  21, 
1981,  permit  modification,  and  allow 
them  an  opportunity  to  petition  for 
review.  Central  Florida  Pipeline,  the 
only  party  not  previously  notified  was 
notified  of  this  modification  on 
December  6, 1982.  Central  Florida 


Pipeline  did  not  petition  the 
Administrator  for  review  under  40  CFR 
124.19  during  the  30-day  comment 
period. 

As  a  result  of  this  denial,  the  final 
permit  decision  as  issued  on  August  18, 
1981,  and  modified  on  October  21, 1981, 
was  not  changed.  The  effective  date  of 
the  permit  is  February  14, 1983,  which 
also  constitutes  final  agency  action 
under  40  CFR  124.19(f)(1)  and  Section 
307  of  the  Clean  Air  Act,  for  purposes  of 
judicial  review.  Under  Section  307(b)(1) 
of  the  Act,  petitions  for  judicial  review 
of  this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  31, 1983.  This 
acfion  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).)  If  construction  does  not 
commence  within  18  months  after  this 
effective  date,  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  construction  is  not 
completed  within  a  reasonable  time,  the 
permit  shall  expire  and  authorization  to 
construct  shall  become  invafid. 

Dated:  March  17, 1983. 
Charles  R.  )eter. 

Regional  A  dministrator. 

[FR  Doc.  83-810S  Filed  3-29-83:  8:45  am| 
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OPP"-.SC>692:  PH-FPL  2334-4 

Pesticides;  Issuance  of  Expenmentai 
Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FXIRTHER  INFORMATION  CONTACT: 
The  product  :r;.i:;ao  ;  ri'.ed  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Divison  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  iWFORMATtON:  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-23.  Extension.  Abbott 
Laboratories,  14th  and  Sheridan  Road, 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  2.000  BTUs  per  milligram  of  the 
biological  insecticide  Bacillus 
thuringiensis,  serotype  H-14  on 


estuanne  areas,  intermittently  Hooded 
pastures,  irrigation  ditches,  natural 
marshes,  rice  paddies,  roadside  ditches, 
and  sewage  lagoons  to  evaluate  the 
control  of  blackfiy  and  mosquito  larvae. 
A  total  of  1,850  acres  are  involved;  the 
program  is  authorized  in  the  States  of 
Alabama,  Arkansas,  California, 
Delaware,  Florida,  Georgia.  Idaho, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Oregon, 
Pennsylvania,  Tennessee,  Texas,  Utah, 
Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  April  4, 1983  to  April  4. 1984. 
(Franklin  Gee,  PM  17,  Rm.  207,  CM#2. 
(703-557-2690).) 

275-EUP-31.  Extension.  Abbott 
Laboratories,  14th  and  Sheridan  Road, 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  11,200  BIUs  of  the  biological 
insecticide  Bacillus  thuringiensis, 
Berliner  on  forests  to  evaluate  the 
control  of  gypsy  moths  and  spruce 
budworms.  A  total  of  2,450  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Connecticut, 
Delaware,  Florida,  Georgia,  Indiana, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Oregon,  Permsylvania,  South  Carolina. 
Tennessee,  Texas,  Vermont,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  1, 1983  to  May  1, 
1984.  A  permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all 
growing  crops  has  been  established  (40 
CFR  180.1011).  (Franklin  Gee,  PM  17. 
Rm.  207,  CM#2,  (705-557-2690).) 

lOO-EUP-75.  Issuance.  Ciba-Geigy 
Corporation,  P.O.  Box  11422, 
Greensboro,  NC  27409.  This 
experimental  use  permit  allows  the  use 
of  2,600  pounds  of  the  herbicide 
metolachlor  on  peanuts  to  evaluate  the 
control  of  weeds.  A  total  of  1,400  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama,  Florida. 
Georgia,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  February  28, 1983  to  December  31, 
1983.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  peanuts 
(forage,  hay,  and  hulls)  have  been 
established  (40  CFR  180.368).  (Richard 
Mountfort,  PM  23,  Rm.  253,  CM#2.  (703- 
557-1830),) 

35977-EUP-2.  Issuance.  MAAG 
Agrochemicals  Research  and 
Development,  5699  North  King's 
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Highway,  P.O  Box  X.  Vero  Beach,  FL 
32960.  This  expenmentai  use  permit 
allows  the  use  of  75  poLLnds  of  the  insect 
growth  regulator  ethyi(2-(p- 
pfaeno,xyphenoxy)ethyl)  carbamate  on 
non-crop  arf-as  'o  evaluate  the  control  of 
fire  ants  A  total  of  5,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama.  Arkansas, 
Florida.  Geors^iH   I   lijisiana.  Mississippi. 
and  Texas  The  txrifrimental  use  permit 
IS  effective  from  March  1.  1983  to  March 
:.  1984.  (Franklin  Gee.  PM  17.  Rm.  207. 
CMitZ,  (703-557-2890).) 

3125-EUP-173.  Extension.  Mobay 
Chemical  Corporation.  P.O  Box  4913, 
Hawthorn  Road.  Kansas  City,  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  2.160  pounds  of  the  nematicide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)phosphoramidate  as  a  soil 
application  in  grape  culture  to  evaluate 
the  control  of  nematodes.  A  total  of  100 
acres  are  involved.  (Henry  )acoby,  PM 
21,  Rm.  227.  CM=2.  (703-557-1900).) 

3125-EUP-174  Extension.  Mobay 
Chemical  Corporhtion.  P  O.  Box  4913, 
Hdwthorn  Road.  Kansas  City,  MO  64120, 
This  expenmentai  use  permit  allows  the 
ISP  of  4  680  pounds  of  the  nematicide 
ethyl  3-methyi4-(methylthio)phenyl  (1- 
methylethyllphosphoramidate  as  a  soil 
apphraM'ja  in  grape  culture  to  evaluate 
the  control  of  nematodes.  A  total  of  50 
acres  are  invoived;  this  program  and  the 
one  above  are  authorized  only  in  the 
States  of  California,  Michigan.  New 
York  Ohio.  Pennsylvania,  and 
Washington.  The  permits  are  effective 
from  February  18, 1983  to  December  31, 
1983  .\  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  grapes 
has  been  established.  A  food  additive 
regulataon  for  residues  of  the  active 
ingredient  m  or  on  raisins  has  been 
eslabhshed  (21  CFR  193.463).  A  feed 
additive  regulation  for  residues  of  the 
active  ingredient  in  or  on  grape  pomace 
and  raism  waste  has  been  established 
121  CFR  561  232).  The  permits  will  use 
the  same  active  ingredient  but  different 
formulations.  (Henry  Jacoby.  PM  21.  Rm. 
227,  CM»2,  (703-657-1900).) 

3125-EUP-160  Extension.  Mobay 
Chemical  Corporation.  P  O.  Box  4913. 
Hawthorn  Road  Kansas  City.  MO  64120 
This  expenmentai  use  permit  allows  the 
use  of  156  pounds  of  the  insect  growth 
regulator  2-chloro-N-[[[4- 
(tnfluoromethoxy|phenyl]amino}carbony 
Ijbenzamide  on  cotton  to  evaluate  the 
control  of  the  boU  weevil  A  total  of  500 
acres  are  involved:  the  program  is 
authorized  only  m  the  State  of 
Arkansas.  The  expenmer.'al  use  permit 
is  effective  from  May  1.  1983  to  May  1, 
1984.  (Franklin  Gee.PM  17  Rm  2(r 
CM«2.  (703-657-2890)  J 


524-EUP-56.  Extension.  Monsanto 
Company.  IIQI  17th  St.  NW.. 
Washington,  DC  20038.  This 
experimental  use  permit  allows  the  use 
of  25.161.5  pounds  of  the  herbicide 
acetochlor  on  com.  grain  sorghum, 
peanuts,  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  12.877.7 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama. 
Arkansas,  Arizona,  California. 
Colorado,  Connecticut.  Delaware, 
Florida,  Georgia.  Idaho,  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
Mexico.  New  York.  North  Carolina. 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  and  Wisconsin. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  com  grain  and 
soybean  grain  have  been  established; 
however,  this  permit  is  issued  with  the 
limitation  that  the  fodder,  forage,  and 
straw  of  grain  sorghum  and  peanuts  and 
the  fodder  and  forage  of  corn  and 
soybeans  are  destroyed  or  used  for 
research  purposes  only.  (Robert  Taylor. 
PM  25,  Rm,  245.  CM«2.  (703-557-1800).) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  am,  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat  819.  as  amended.  (7  U.S.C, 
136)1 

Dated:  March  22. 1983. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Hoc  KV-BIBe  Filed  .V29-83;  8:45  »m| 
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MM  Doc».e'  No.  83-248;  File  No.  BP- 
90'  •  •  -AC,  etaL) 

Oceanside  Rad'o  Inc  e»  al; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted.  March  16. 1983;  released:  March 
23.1983. 

In  re  applications  of  Oceanside  Radio,  Inc.. 
Oceanside.  California.  Req:  830  kHz,  1  kW. 
DA-N,  U.  MM  Docket  No.  63-248.  File  No. 
BP-801H7AC;  Alessandro  Broadcasting 


Conpariv.  San  (acinto.  California.  Req  830 
kHz.  5  kW,  50  kW-l.S  nA-2.  V  M.M  Doc^pt 
No.  83-249.  File  No   BP-Hia206.-\L  .New  Radio 
Corporation,  l^  Mirada.  (,dlifi:-nid,  Ri^q:  830 
kHz,  1  k\V.  SO  kW-l.S.  Ut\~Z.  i     MM  Docket 
No.  83-250,  File  .No.  BP-810209AP;  Western 
Radio  Group,  San  Marcos,  California,  Req: 
830  kHz,  1  kW,  DA-N.  U,  MM  Docket  No.  83- 
251.  File  No.  BP-810209AE;  International 
Institute  of  Los  Angeles,  Los  Angeles. 
California.  Req:  830  kHz.  1  kW.  5  kW-LS. 
DA-2,  U.  MM  Docket  No.  83-252.  File  No.  BP- 
810209AF;  Dolph-Pettey  Broadcasting 
Company.  KUDE.  Oceanside,  California.  Has; 
1320  kHz.  500  W.  DA-1.  U.  Req:  830  kHz.  1 
kW.  2.5  kW-LS.  DA-N.  U.  MM  Docket  No. 
83-253.  File  No.  BP-810209AH;  Orange 
County  Broadcasting  Corporation,  Orange, 
California.  Req:  830  kHz.  ikW,  2.5  kW,  DA-N. 
U,  MM  Docket  No.  83-254,  File  No.  BP- 
810209AK;  Pro  Broadcasters,  La  Mesa, 
California,  Req:  830  kHz.  2.5  kW,  10  kW-LS, 
DA-N,  U.  MM  Docket  No  83-255,  File  No. 
BP-810209AM:  Santee  Broadcasting 
Company,  Ina  of  Indiana,  Santee,  California, 
Req:  830  kHz.  1  kW,  2.5  kW-LS.  DA-N.  U, 
MM  Docket  No.  83-256.  File  No.  BP- 
8102O9AN  for  construction  permit 
By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  for  new 
stations  and  for  changes  in  the  facilities 
of  an  AM  broadcast  station;  (b)  an 
informal  objection  and  a  petition  to 
deny  the  Oceanside  Radio,  Inc., 
application,  filed  by  Walter  E.  Raabe 
and  National  Public  Radio,  respectively; 

(c)  an  informal  objection  against  the 
Alessandro  Broadcasting  Company 
application  filed  by  Stephen  M.  Cilurzo: 

(d)  a  petition  to  deny  the  Santee 
Broadcasting  Company,  Inc.,  of  Indiana 
proposal  filed  by  KiMJC  Inc.; '  and  (e) 
relevant  pleadings. 


'  The  record  of  these  proceedings  also  inciudtis 
the  following;  (aj  Petitions  to  deny  eucb  of  the 
above-captioned  applications,  filed  by  Midwest 
Rudio-Televisioo,  Inc  (Midwest)  licensee  of  station 
WCCO.  the  dominant  Class  1-A  station  operating 
on  830  kllz  at  Mioncapolii.  Minnesota.  Midwest 
asserted  that  the  applications  failed  to  recognize  its 
pending  application  (BP-19151)  to  Install  a  Franklin 
Antenna  (Docket  No.  19403).  By  letter,  dated  April  & 
1981,  the  ChieC  AM  Branch.  Broadcast  Facilities 
Division,  advised  the  applicants  that  the 
Commission's  A.M  data  base  did  not  include  the 
Midwest  Franklin  Antenna  proposal  for  station 
WCCO.  and  an  Additmnal  thirty  day  period  was 
allowed  to  permit  the  applicants  to  review  their 
proposals  and  to  wibnut  amendments  if  necessary. 
Subsequently.  Midwest  withdrew  its  petitions  to 
deny:  (b)  International  Institute  of  Los  Angeles 
(International)  filed  petitloni  to  specify  Issues 
again.st  the  appUcations  of  Aleuandro  Broadcasting 
Company.  Nyw  Radio  CarporalidU.  Western  Radio 
Group.  Orange  Count)  BnjBJcHM:!''.g.  I'ro 
Broadcasters,  and  Santee  BniadrMst.ng  Ci.)mpany. 
Since  predesignation  issue  pl^Hdings  b«tw«>en 
competing  applicants  for  broadcast  facilities  were 
abolished  by  the  Comnusslon  jsee  Prtxttssirt^i  of 
Contested  Broadcast  Applications.  "2  FCC.  2d  202, 
1979)  the  Chief,  fSroadcast  Facilities  Division. 
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2.  Oceanside  Radio.  Inc.  National 
Public  Radio  (NPR)  filed  a  petition  to 
dpriy  the  Oceanside  application.  The 
petuion  was  not  supported  by  affidavit 
as  required  by  Section  309fd||lj  of  the 
Communications  Art  of  1934,  as 
amended,  and  is  therefore  defective* 
Accordingly,  the  issues  raised  by  N'PR 
will  be  considered  as  an  informal 
objection  pursuant  to  §  73.358"  of  the 
Rules.  NPR  asserts  thd!  the  Oceanside 
application  is  unacceptable  for  filing 
because  it  fails  to  meet  any  of  the 
acceptance  criteria  of  §  73.37(e)(2)  of  the 
Rules.  According  to  NPR.  subsections  (i), 
(ii)  and  (iii)  require  a  showing  that  new 
service  would  be  provided  to  an  area  or 
population  previously  unserved,  and 
Oceanside  makes  no  such  showing. 
Further,  .MPR  asserts  subsection  (iv) 
requires  that  the  applicant  be  at  least 
51%  controlled  by  minority  group 
members,  and  subsection  (vj  requires 
the  applicant  to  operate  a 
noncommercial  station,  but  Oceanside 
makes  no  showing  that  if  is  controlled 
by  minority  group  members,  and  it 
proposes  a  commercial  operation.  Thus 
NPR  concludes  the  Oceanside 
application  is  unacceptable  for  filing, 
and  it  objects  to  a  waiver  of  the  rules. 
NPR  is  concerned  that  use  of  the 
frequency  at  Oceanside,  California  will 
preclude  its  use  at  Los  Angeles,  where, 
in  NPR's  view,  there  is  a  critical  need  for 
more  public  radio  service. 

3.  Subparagraphs  (i),  (ii),  (iii],  (iv)  and 
(v)  to  §  73.37(e)(2)  of  the  Commission's 
Rules  are  disjunctive  and  applicants 
need  only  meet  the  requirements  of  one 
subparagraph  to  be  acceptable  for  filing. 
There  are  currently  one  AM  station  and 
one  FM  station  (KjFM  (FM)  and  KUDE) 
licensed  to  Oceanside,  California.  These 
stations  are  commonly  owned  by  Dolph- 
Pettey  Broadcasting  Company.  Note  7  to 
§  73.37  of  the  Rules  provides  that 
commonly  owned  AM  and  FM  stations 
authorized  to  the  same  community  will 
be  considered  a  single  aural  service  to 
that  community.  Oceanside's  proposal 
will  provide  its  community  with  a 
second  nighttime  broadcast  service  and 
no  FM  channel  is  available  for  use  in  the 
license  community.  Thus,  it  is 
acceptable  for  filing  under 

§  73.37(e)(2)(ii).  NPR's  concern  that  the 
frequency  will  not  be  assigned  to  the 
community  with  the  most  critical  need  is 


dismigsed  the  petitions  by  letter,  dated  October  27. 
1981:  (c)  In  response  to  the  petitiona  and  the  letter 
from  the  Chief,  AM  Branch,  the  applicants  filed 
various  motions  for  extension  of  time  and  for 
acceptance  of  late  Died  documents,  as  well  as 
opposition  and  reply  pleadings.  These  pleadings  are 
now  moot. 

'We  do  not  reach  the  question  of  whether  or  not 
National  Public  Radio  is  a  party  is  interest  within 
the  meaning  of  Section  30Q(d)  of  the 
Communications  Act  of  1934.  as  amended. 


unfounded.  The  Commission  is 
mandated  by  section  307(b]  of  the 
Communications  Act  to  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  services  to  the  states  and 
communities.  The  applicants  will  be 
permitted  to  introduce  evidence  as  to 
which  proposal  wiU  best  carry  out  the 
requirements  of  section  307(bl.  We  will 
deny  the  NPR  objection. 

4.  Walter  E.  Raabe  has  filed  an 
uiiormai  objection  against  the 
Oceanside  application.  Mr,  Radbe 
alleges  it  is  not  in  the  public  interest  to 
"allocate"  a  third  commercial  faciht\  to 
a  community  of  77,0(X)  population  when 
an  area  50  miles  to  the  north  with  a 
population  of  200.000  has  no  commercial 
radio  outlets.  Mr.  Raabe  asserts  the  90- 
day  cut-off  period  established  for  this 
application  had  a  "buiit-in 
discrimination  factor     The  application, 
according  to  Mr.  Raabe,  does  no!  meet 
the  "first  full  time  aural  service 
requirement  set  out  m  Docket  No  ZIH42 

[Clear  Channel  AM  Eroadcasti!.<:.  h 

FCC  2d  1345  (1980))  nor  does  it  meet  tne 
"minority  ownership  requirement,"  In 
addition,  Mr.  Raabe  asserts,  the 
applicant  has  severe!  other  applications 
pending  and  the  operabon  of  the  facility 
will  not  receive  as  much  attention  as  it 
would  from  an  owner  who  has  no  other 
stations.  Inibaily.  we  note  that  the 
Commission  does  not  have  a  table  of 
assignments  for  frequencies  in  the  AM 
band  as  it  does  in  the  FM  and  TV  band; 
rather,  apphcants  designate  the 
commimity  that  they  intend  to  serve, 
and  if  the  proposals  meet  the  technical 
requirements  of  the  Commission's  Rules, 
and  the  applicants  are  otherwise 
qualified  an  application  wiii  be  granted. 
The  90-day  cut-off  period  applies  to 
every  applicant  and  potential  applicant 
and  is  therefore  nondiscriminatory.  The 
Oceanside  application  will  furnish  the 
second  authorized  nighttime  aural 
transmission  service  to  Oceanside, 
California,  and  is  therefore  acceptable 
for  filing  under  §  73.37(e)(2)(ii)  of  the 
Rules.  The  apphcant  need  not  be 
controlled  by  minority  group  members. 
See  paragraph  three  (3)  above. 
Applicants  are  not  prohibited  by  the 
rules  from  filing  applications  for  more 
than  one  broadcast  facihty.  The 
integration  of  the  principals  of 
Oceanside  into  the  day-to-day  operation 
of  the  proposed  station  will  undoubtedly 
be  considered  during  the  comparative 
part  of  the  hearing.  Mr.  Raabe's 
objection  will  be  denied. 

5.  Oceanside  filed  petitions  for  leave 
to  amend  on  November  20. 1981. 
December  4, 1981,  and  January  13. 1983. 
In  its  November  20, 1981,  petibon, 
Oceanside  reports  that  John  H.  Gayer 


has  resigned  as  president  and  director  of 
High  County  Television.  Inc.  Rpphcant 

for  a  new  television  .station  .-ii  (iienwood 
Springs.  Colorado,  and  has  lonvf-trd 
his  35%  voting  stock  tit  ruinvciri-it;  ^:!\u  k. 
Mr.  Gayer  has  a  34*  intert  st   r 
Oceanside  anri  is  presidetit  arni  atm  tor. 
The  December  4.  1981,  petition  r»'[,M;ricd 
the  withdrawal  of  David  Martuv/  ..'ni 
the  redistribution  of  his  ^b%  owiftyt^.p 
interest.  Mr.  Martinez  was  vn  i> 
president,  dirertor  and  proposed 
fulltime  pt'nera!  manager  his  15% 
interest  has  been  distrifiiitp<i  bX.  to 
Alicia  Bedwell  wbo^e  intfrvst  vim)'! 


r 


11.!  10%  to 


:•  IK 


(  'ceanside 
sbart  holder 
i  ."'^"'uriications. 
ant  for  a  new 
t  San  Diego, 
HrvH  will  overlap 


increase  from  13  5\ 
Elvira  Lopez,  wh  -st 
increase  from  8,5%  t 
states  that  Mr.  Mhe' 
of  Quetzal  Biiingi  i  a  1 
Inc..  (Bilingual)  an  i 
station  to  be  locatf 
California:  its  serv  .r 

with  Oceanside's  proposen  ^'^n^rre  area. 
Oceanside  as<'^(-'r!,<»  th-tt  Mr  M,ir':-'PT 
concealed  his  interest  m  B  iirip-  tl  and  it 
was  not  discovered  hv  the  other 
stockholders  until  sh  t-f  v  *>f  f   rt    he 
time  of  his  sudden  w  t  ^  dr»  w  ,i  i  w,  tiich 
was  made  wt'nout  t.he  ,  i>'-i'Sf>",t  of  the 
other  stockhullcr?  This  situation, 
Oceanside  as-ii  -«5    «  analogous  to  that 
of  an  apphcfir'  t        has  had  a 
stockholder  dm.  Oceanside  disclaims 
any  comparative  advantage  due  to  the 
increased  ownership  interest  of  two  of 
its  stockholders  which  might  result  in  an 
improvement  over  the  previous  fulltime 
integration  of  Mr.  Martinez.  It  requests 
however  that  its  comparative  position 
not  be  diminished.  TTie  January  13, 1983, 
Petition  reports  changes  in  stockholders' 
broadcast  interests. 

6.  Santee  Broadcasting  Company,  Inc. 
(Santee),  and  Orange  County 
Broadcasting  Corporation  (Orange)  filed 
comments  to  the  November  20th 
amendment;  Orange  and  Pro 
Broadcasters  filed  comments  to  the 
December  4th  amendment.  The 
comments  are  similar  and  will  be 
considered  together.  Santee  and  Orange 
do  not  object  to  acceptance  of  the 
November  amendment,  but  request  that 
it  be  accompanied  by  a  ruling  that 
Oceanside  cannot  claim  a  comparative 
benefit  or  avoid  a  comparative 
detriment  because  of  the  information 
submitted.  In  its  comments  to  the 
December  amendment.  Orange  objects 
to  the  Oceanside  request  that  its 
comparative  position  not  be  diminished 
as  a  result  of  the  amendment.  Orange 
asserts  that  circumstances  surrounding 
the  withdrawal  of  Mr,  Martinez  and  its 
effect  on  the  qualifications  of  the 
applicant  warrant  further  inquiry  which 
could  be  foreclosed  if  Oceanside's 
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requests  were  granted.  Pro  Broadcasters 
does  not  obiect  to  acceptance  of  the 
December  amendment  but  points  out 
t.hat  the  officers  and  managers  and  their 
hours  of  participation  and 
r*'sponsibilities  with  regard  to  station 
operation  has  been  altered  'by  the 
amendment;  it  requests  that  acceptance 
be  specifically  conditioned  so  that 
Oceanside  will  not  gain  a  comparative 
H  jy  antage  as  the  result  of  it. 

7.  The  amendments  were  filed 
pursuant  to  §  1.65  of  the  Commission's 
Rules,  which  makes  applicants 
responsible  for  the  continuing  accuracy 
of  the  information  contained  in  their 
applications.  Since  both  amendments 
were  required  because  of  voluntary 
actions  on  the  part  of  Oceanside's 
stockholders,  no  comparative  advantage 
c  ^n  be  gained  as  a  result  of  them. 
Oceanside's  request  that  its  comparative 
position  not  be  diminished  will  be 
denied  since  the  other  parties  must  be 
permitted  to  argue  that  the  proposal  has 
been  weakened,  by  the  loss  of  Mr. 
Martinez  Radio  Cicero.  Inc..  44  RR  2d 
1657  (AL|  1979).  Oceanside's  petitions 
for  leave  to  amend  will  be  granted,  and 
the  amendments  are  accepted  with  the 
rpstnctions  set  out  above. 

8.  Oceanside  is  responsible  for  the 

V  oluntary  actions  of  its  principals  and 
for  the  accuracy  of  the  information 
contained  m  its  application.  When  it 
was  discovered  that  Mr.  Martinez  had  a 
concealed  interest  that  was  required  to 
be  reported  on  its  application,  it  appears 
Oceanside  promptly  filed  the 
information.  The  applicant,  however, 
ca.nnot  avoid  the  fact  that  Mr.  Martinez 
had  a  15%  ownership  interest,  was  its 
vice  president,  director  and  proposed 
fulltime  general  manager  it  cannot  be 
assumed  his  participation  in 
Oceanside's  affairs  was  insignificant. 
Appropriate  issues  will  be  specified  to 
determine  what  affect  the  conduct  of 
Mr  Martinez  has  on  the  basic  and 
comparative  qualifications  of 
Oceanside. 

9.  We  have  no  evidence  that 
Oceanside  published  the  local  notice  of 
t.^e  filing  of  its  application  as  required 
by  5  :'3  3580  of  the  Rules.  It  must 
tne.'-efore  demonstrate  that  it  has 
complied  with  the  rule  within  thirty 
days  of  the  release  of  this  Order. 

10.  The  narrative  environmental 
statement  filed  by  Oceanside  did  not 
contain  a  statement  as  to  the  zoning 


'Oceanside  has  indicated  by  iU  amendnwnt  that 
ita  principals  Mary  Steiger.  George  Lopez  and  Elvira 
Lopez  will  each  spend  21  hours  per  week  at  the 
station  and  Ahcia  Bedwell  will  t>e  employed 
fulltime.  Previously.  David  Martinez  was  fulltime 
manager.  Alicia  Bedwell  was  to  be  employed 
fulltime.  Bvira  Lopez  was  partlime  and  Bve  others 
were  listed  as  parttime. 


classification  of  the  site  as  required  by 
§  1.1311(a)(3)  of  the  Commission's  Rules. 
Oceanside  must  file  the  required 
information  within  thirty  days  of  the 
release  of  this  Order. 

11.  Alessandro  Broadcasting 
Company.  Stephen  M.  Cilurzo  has  filed 
comments  concerning  the  Alessandro 
proposal:  he  is  of  the  opinion  that  this 
proposal  should  be  denied  because  there 
is  "deception  with  regard  to  the  minority 
ownership  of  this  proposal."  Mr.  Cilurzo 
included  a  newspaper  clipping  from  a 
local  newspaper  which  reported  one 
James  Richards  had  formed  a  six- 
member  corporation  and  had  secured 
land  in  the  event  his  "bid"  to  start  a 
50.000-watt  AM  radio  station  should  be 
approved  by  the  Commission.  The 
newspaper  article  further  reported  that 
Mr.  Richards'  chances  had  been 
enhanced  because  he  had  apparently 
met  an  asserted  Commission 
requirement  that  at  least  50%  of  the 
station's  ownership  be  Hispanic.  Mr. 
Cilurzo  states  tHit  Mr.  Richards'  name  is 
not  on  the  apphcation  anywhere,  and  he 
believes  this  is  because  Mr.  Richards 
has  a  "non-compete"  agreement  with 
local  radio  stations  and  also  his  chances 
of  Commission  approval  of  the 
application  will  be  enhanced  if  he  is  not 
named  in  the  application. 

12.  In  response  to  question  twenty. 
Section  II  of  the  application  (FCC  Form 
301),  Alessandro  reports  that  there  are 
outstanding  agreements  relating  to  the 
ownership  of  the  applicant.  Exhibit  three 
contains  an  agreement  between  the 
applicant  and  Jimco.  broadcast 
consultants,  which  provides  that  for 
consulting  services,  having  a  value  of 
$35,000.  on  behalf  of  Alessandro.  Jimco's 
president,  James  C.  Richards,  will 
receive  a  15%  stock  interest  if 
Alessandro  is  granted  a  construction 
permit.  The  newspaper  article  merely 
confirms  that  Mr.  Richards  is  performing 
the  services  required  by  the  contract. 
Mr.  Cilurzo's  allegation  that  there  is 
deception  concerning  the  ownership  of 
Alessandro  Broadcasting  Company  is 
without  merit:  his  objection  will  be 
denied. 

13.  Alessandro  proposes  to  operate 
with  nighttime  power  of  5  kilowatts. 
Section  73.21(a)(2)(ii)(C)  of  the  Rules 
establishes  a  one-kilowatt  nighttime 
power  ceiling  for  class  II-B  stations  on  a 
1-A  clear  channels  in  already  well- 
served  areas  such  as  San  Jacinto. 
California.  Alessandro  has  requested  a 
waiver  of  the  rule.  The  applicant  has  a 
heavy  burden  to  show  that  the  power  it 
proposes  is  necessary  to  provide 
principal  city  service  and  will  not 
impede  the  Commission's  allocation 
objectives:  it  may  meet  the  latter  by 


showing  either  that  the  higher  power 
would  not  preclude  other  possible  co- 
channel  unlimited-time  class  II 
assignments  or  that  the  improved 
principal  city  service  entailed  by  the 
higher  power  clearly  outweighs  any 
potential  service  that  might  be 
precluded.  Since  it  cannot  be 
determined  from  the  record  if  waiver  of 
§  73.21  is  warranted,  an  issue  will  be 
specified. 

14.  Alessandro's  environmental 
narrative  statement  failed  to  include 
information  as  to  whether  the  proposed 
construction  has  been  a  source  of 
controversy  in  the  community  as 
required  by  §  1.1311(a)(4)  of  the 
Commission's  Rules.  The  required 
information  must  be  filed  within  thirty 
days  of  the  release  of  this  Order. 

15.  Alessandro's  local  notice  of  the 
filing  of  its  application  failed  to  list  the 
transmitter  location  and  describe  the 
antenna  proposal  as  required  by 

§  73.3580(f)(5)  of  the  Commission's  rules. 
The  applicant  must  publish  a  corrected 
local  notice  and  file  the  required 
certification  to  the  Administrative  Law 
Judge  within  thirty  days  of  the  release  of 
this  Order. 

16.  New  Radio  Corporation.  We  have 
no  evidence  that  the  applicant  has  given 
local  notice  of  the  filing  of  its 
application  as  required  by  §  73.3580  of 
the  Commission's  Rules.  New  Radio 
Corporation  must  give  the  required  local 
notice,  if  it  has  not  done  so,  and  file  the 
required  certification  with  the 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order. 

17.  Western  Radio  Group.  The 
material  submitted  in  the  application 
does  not  demonstrate  the  applicant's 
financial  qualifications.*  Although  the 
financial  standards  are  unchanged,  the 
application  form  has  been  changed  to 
require  only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  apphcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 


'The  application  shows  that  S169.42S  will  be 
required  to  construct  the  proposed  station  and 
operate  for  three  months.  Applicant  plans  to  flnance 
Its  proposal  with  a  $150,000  bank  loan  and  $45,000 
from  partner  conlabutions.  No  financial  statements 
showing  availability  of  these  funds  have  been 
submitted  for  the  pdrtners. 
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issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  BC  Docket  No.  82-378, 
released  by  July  15, 1982. 

18.  International  Institute  of  Los 
Angeles.  This  applicant's  proposal  fails 
to  provide  principal  city  residential  and 
business  district  coverage  of  Los 
Angeles  as  required  by  §  73.24(j)  of  the 
Rules,  and  the  applicant  has  requested  a 
waiver.  Because  we  cannot  make  a 
determination  as  to  whether  or  not  a 
waiver  of  the  rule  is  in  the  public 
interest  based  on  the  information 
submitted,  an  apprnpriate  issue  will  be 
specified. 

19.  The  applicant's  local  notice  of  the 
filing  of  its  application  failed  to  list 
International's  officers  and  directors 
and  to  describe  the  proposed  antenna 
system  as  required  by  §  73.3580(f)  (1) 
and  (5)  of  the  Rules.  International  must 
republish  a  corrected  local  notice  and 
certify  to  the  Administrative  Law  Judge 
as  required  within  thirty  days  of  the 
release  of  this  Order. 

20.  International's  environmental 
narrative  statement  failed  to  include  a 
description  of  the  surrounding  area  and 
information  concerning  the  zoning 
classification  of  the  site  and  whether 
construction  of  the  facilities  has  been  a 
source  of  controversy  in  the  community 
as  required  by  §  1.1311(a)  (2),  (3)  and  (4) 
of  the  Commission's  Rules.  The  required 
information  must  be  filed  within  thirty 
days  of  the  release  of  this  Order. 

21.  Dolph-Pettey  Broadcasting 
Company.  Dolph-Pettey's  narrative 
environmental  statement  failed  to 
include  a  description  of  the  surrounding 
area  and  information  concerning  the 
zoning  classification  of  the  site  and 
whether  constniction  of  the  facilities  has 
been  a  source  of  controversy  in  the 
community  as  required  by  §  1.1311(a) 
(2),  (3)  and  (4)  of  the  Commission's 
Rules.  Dolph-Pettey  must  file  the 
required  information  within  thirty  days 
of  the  release  of  this  Order. 

22.  Dol|)h  Fettey's  local  notice  of  the 
filing  of  i*3  application  failed  to  list  the 
principals  a.';  required  hy  §  73.3580(f)(1) 
of  the  Commission's  Rules.  A  corrected 
local  notice  must  be  rebroadcast  and 
that  fact  certified  to  the  Administrative 
Law  Judge  within  thirty  days  of  the 
release  of  this  Order. 

23.  Orange  County  Broadcasting 
Corporation.  The  material  submitted  in 
the  application  does  not  demonstrate 
the  applicant's  financial  qualifications.' 


Although  the  financial  standards  are 
unchanged,  the  application  form  has 
been  changed  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

24.  Orange  County's  local  notice  of  the 
filing  of  its  application  failed  to  describe 
the  proposed  anterma  as  required  by 

§  73.3580(0(5)  of  the  Rules.  The 
appUcant  must  republish  a  corrected 
local  notice  and  file  the  required 
certification  with  the  Administrative 
Law  Judge  within  thirty  days  of  the 
release  of  this  Order. 

25.  Orange  County's  environmental 
narrative  statement  failed  to  describe 
the  surrounding  areas  of  the  site  and 
failed  to  note  whether  the  proposal  has 
been  a  source  of  controversy  in  the 
community  as  required  by  §  1.1311(a)  (2) 
and  (4)  of  the  Rules.  Orange  County 
must  file  the  required  information  within 
thirty  days  of  the  release  of  this  Order 

26.  Pro  Broadcasters.  The  material 
submitted  in  the  application  does  not 
demonstrate  the  applicant's  financial 
qualifications.*  Although  the  financial 
standards  are  unchanged,  the 
application  form  has  been  changed  to 
require  only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Admimstrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  ID. 
Form  301,  as  to  ita  financial 
qualifications.  If  the  appHcant  cannot 
make  the  required  certifications,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropnate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.  BC  Docket  No.  8^278. 
released  July  15,  1982. 

27.  Pro  Broadcasters  proposes  to 
operate  with  nighttime  power  of  2.5 
kilowatts.  SecUon  73.2HaK2)(ii)(C)  of 


the  Rules  estabhshes  a  one-kilowatt 
nighttime  power  ceiling  for  Class  II-B 
stations  on  1-A  clear  channels  in 
already  well  served  areas  such  as  La 
Mesa,  California.  The  applicant  has  a 
heavy  burden  to  show  that  the  power  it 
proposes  is  necessary  to  provide 
principal  city  service  and  will  not 
impede  the  Conunission's  allocation 
objectives;  it  may  meet  the  latter  by 
showing  either  that  the  higher  power 
would  not  preclude  other  possible  co- 
channel  unlimited- time  Class  II 
assignments  or  that  the  improved 
principal  city  service  entailed  by  the 
higher  power  clearly  outweighs  any 
potential  service  that  might  be 
precluded.  Since  it  cannot  be 
determined  from  the  record  if  waiver  of 
§  73.21  is  warranted,  an  issue  will  be 
specified. 

28.  The  applicant's  local  notice  of  the 
filing  of  its  apphcation  has  failed  to 
describe  its  antenna  height  as  required 
by  S  73.3580(f)(5)  of  the  Commission's 
Rules.  A  corrected  local  notice  must  be 
published  and  certification  must  be 
made  to  the  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order. 

11.  Santee  Broadcasting  Company 
Inc.,  of  Indiana.  KMJC  Inc.,  hcensee  of 
station  KMJC.  El  Cajon.  CalifcHnia.  filed 
a  petition  to  deny  Santee's  application 
alleging  reradiation  problems,  array 
stability  and  unsuitabihty-of-site 
problems.  Santee  petitioned  for  leave  to 
amend  on  September  9, 1981;'  it 
proposes  to  relocate  its  transmitter  site 
so  as  to  remove  any  doubt  as  to  the 
adequacy  of  its  technical  proiwsal.' 
Santee  asserts  it  is  Commission  policy 
to  permit  an  appiit  a;  t  u.  remove 
potentially  disquauiying  factors  through 
amendment  and  it  disciaiiM  tmj 
comparative  advantage  that  migbt  result 
from  the  amendment  We  find  that  the 
proposed  operation  from  the  new 
transmitter  site  renders  all  of  KMJC 
Inc.'s  allegations  moot  therefore,  we 
will  dismiss  its  petition  to  deny.  Since 
the  amendment  will  remove  a 
potentially  disqualifying  deficiency  ua 
Santee's  technical  qualifications  and 
will  prejudice  no  other  apphcant  we  will 
accept  it  with  the  restriction  that  the 
amendment  cannot  be  used  in  any  way 
to  enhance  the  comparative  positioa  of 
Santee.  Azalea  Corp.,  31  FCC  2d  561 
(1971). 


'The  application  shows  that  $367,500  will  t>e 
required  to  construct  the  station  and  operate  for 
three  months.  The  bank  letter  evidencing  a  loan 
commitment  of  sufficient  amount  has  not  t>eeD 
submitted. 


'The  application  shows  that  S322.000  will  be 
required  to  construct  and  operate  the  proposed 
station.  Applicant  has  not  submitted  financial 
statements  of  its  partner  who  will  finance  the 
proposal 


'  Saatee  also  filed  an  oftpositioD  to  iW  petitxia  to 
deny  wtucfa  oppoaed  the  petition  od  botk  procadaral 
and  substanbve  grounrta 

'The  amendreent  alao  reporls.  pursuant  to  1 1.16 
of  the  Ralea.  that  Juhe  Cohen.  7^  ttock^okier  of 
Santee.  is  40%  stockholder  of  Ptiblic  Service 
Broadcasting  of  West  |ordan.  Inc.  applicant  for  a 
proposed  new  FM  station  at  West  |ordon.  Utah. 
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30.  San*pp  ':■"■■'.  -i  p'='f!t'on  for  leave  to 
amend  and  an  amendment  on  May  27, 
1961:  the  amendment  repwrts  a  change  in 
the  employment  of  the  applicant's 
president  and  25%  stock  subscriber  and 
is  required  pursuant  to  Section  1.85  of 
the  Commission's  Rules.  We  will  grant 
the  petition  and  accept  the  aunendment 
with  the  same  restrictions  as  are  set  in 
paragraph  29,  above. 

31.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  Oceanside 
Radio,  Inc.,  Dolph-Pettey  Broadcasting 
Co.,  Orange  County  Broadcasting  Corp., 
and  Santee  Broadcasting  Co..  hic. 
Appropriate  issues  will  be  specified,  and 
the  Federal  Aviation  Administration 
will  be  made  a  party  to  these 
proceedings.  I 

32.  Except  as  indicated  by  the  issues 
specified  below,  all  nine  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However  since  the  proposals 
are  mutually  exclusive,  they  must  be 
desiana'ed  f'~'  'rearing  in  a  consohdated 
proceed. ":2   A   nough  most  of  the 
applicati or,--!  a-p  for  different 
communities,  tney  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 

^q-   tdbie  distribution  of  radio  service,  a 
cr*  2"^'    omparative  issue  will  be 
iDPcified 

3.3  Accordingly,  it  is  ordered.  That 
p  jrsuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
dmended.  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  a?  a  t  rr.e  and  place  to  be 
specified  in  a  s  .r'-quent  order,  upon 
Te  f^ulow:::s  :sSL.f-'i 

1   To  determine,  m  light  of  the  facts 
ir,d  circumstances  surrounding  the 
A    hd-avva:  of  David  MarMnez  as  a 
-  n.~  p^   -r.d  15%  stockholder  of 
>ed.isid'>  Radio,  Inc.,  whether 
Oceanside  Radio.  Inc..  violated  §  73.3514 
'  ^ne  Commission's  Rules. 
:  To  df'ermine.  in  light  of  the  facts 
idduced  p  THuant  to  the  foregoing  issue. 
whether  Oce-inside  Radio,  Inc., 


rerrpspc 


i  facts  to  or  concealed 
im  the  Commission. 


-(  ,^,...^     ."  with  the  facilities  specified  herein  is 
lubit-ct  '0  -n  3dification.  suspension  or  termination 
without  nsr'  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
.Acts  of  the  rru  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Idneiro  1961.  and  to  bilateral  and  other  maltilateral 
agreements  between  the  United  States  and  other 
countries 


3.  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  the  foregoing 
issues,  whether  Oceanside  Radio,  Inc.. 
possesses  the  basic  or  comparative 
qualifications  to  be  a  licensee  of  the 
facilities  sought  here. 

4.  to  determine,  with  respect  to 
Alessandro  Broadcasting  Co..  whether 
circumstances  exist  which  warrant 
waiver  of  §  73.21(a)(2)(ii)(C)  of  the 
Rides. 

5.  To  determine,  with  respect  to 
International  Institute  of  Los  Angeles, 
whether  circumstances  exist  which 
warrant  waiver  of  §  73.240)  of  the  Rules. 

6.  To  determine,  with  respect  to  Pro 
Broadcasters,  whether  circumstances 
exist  which  warrant  a  waiver  of 

§  7321(a)(2)(ii)(C)  of  the  Rules. 

7.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  locations 
proposed  by  Oceanside  Radio.  Inc., 
Dolph-Pettey  Broadcasting  Co.,  Orange 
County  Broadcasting  Corp..  and  Santee 
Broadcasting  Co..  Inc. 

8.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  for  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

9.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  as  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

10.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

11.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

34.  It  18  further  ordered.  That  the 
petitions  to  deny  filed  by  National 
Public  Radio  and  KMJC.  Inc..  are  denied 
and  dismissed,  respectively,  and  the 
informal  objections  filed  by  Walter  E. 
Raabe  and  Stephen  M.  Cilurzo  are 
denied. 

35.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed 
November  20. 1981.  December  4, 1981. 
and  January  13, 1983.  by  Oceanside,  are 
granted  and  the  amendments  contained 
therein  are  accepted  for  filing  upon  the 
conditions  set  forth  in  paragraph  seven 
(7).  above. 

36.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Santee  are  granted,  and  the 
amendments  contained  therein  are 


accepted  for  filing  upon  the  conditions 
set  forth  in  paragraphs  twenty-nine  (29) 
and  thirty  (30).  above. 

37.  It  is  further  ordered.  That 
Oceanside.  Alessandro,  New  Radio, 
International  Institute,  Dolph-Petty. 
Orange  County,  and  Pro  Broadcasters 
comply  with  the  local  notice 
requirements  of  §  733580  of  the 
Commission's  Rules,  as  discussed  in  the 
relevant  paragraphs  above,  and  certify 
as  to  compliance  with  the 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order, 

38.  It  is  further  ordered.  That 
Oceanside.  Alessandro.  International 
Institute.  Dolph-Petty  and  Orange 
County  comply  with  the  environmental 
narrative  statement  requirements  of 

§  1.1311  of  the  Commission's  Rules,  as 
discussed  in  the  relevant  paragaphs 
above,  and  submit  the  required 
information  to  the  Administrative  Law 
Judge  within  thirty  (30)  days  of  the  date 
of  the  release  cf  this  Order. 

39.  It  is  further  ordered.  That  Western 
Radio.  Orange  County  and  Pro 
Broadcasters,  as  discussed  in  paragaphs 
seventeen  (17),  twenty-three  (23)  and 
twenty-six  (26)  respectively,  file  the 
required  certification  of  financial 
qualifications  or  advise  the 
Administrative  Law  Judge,  within  thi'-'y 
(30)  days  of  the  release  of  this  Order, 
that  certification  cannot  be  made. 

40.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

41.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
writhin  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances,  stating  an  intention  to 
appear  on  the  dates  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

42.  It  is  further  ordered,  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  9  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Cotnmunications  Commission. 

Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

|PR  Ooc  83-8073  Filed  J-29-B3;  8:45  amj 
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Telecommunications  Industry 
Advisof7  Group  Income  and  Other 
Accounts  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  to  meet  on 
Thursday,  April  14, 1983,  and  Thursday, 
April  28, 1983.  Each  meeting  will  begin 
at  9:30  a.m.  and  will  be  open  to  the 
public.  The  meeting  locations  are  as 
follows: 

Thursday,  April  14,  1983 

AT&T. 

Conference  Room  A  (10th  Floor), 
1120  20th  Street  NW.. 
Washington,  D.C. 

Thursday,  April  28,  1983 

GTE  Service  Corporation, 
Suite  900, 

1120  Connecticut  Avenue  NW., 
Washington,  D.C. 
The  agenda  are  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  or  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L.  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc  83-8072  Filed  3-29-83;  8:4S  am) 
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FFDERAL  ELECTION  COMMISSION 

f-fotice  ■'  98  3 :' 

Availability  of  Rutemakinq  Petition 

AGENCY.    1    fcticjai    ijiCjMvyii    OoiiiiJwiJDiLini 

action:  Rulemaking  petition;  notice  of 
availability. 

summary:  On  January  3, 1983,  the 
.\ai.  jiial  Council  of  Farmer 
Cooperatives  filed  a  Petition  for 
Rulemaking  with  the  Commission.  The 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 


Records  Office.  Statements  in  support  of 
or  in  opposition  to  the  petition  must  be 
filed  on  or  before  April  29, 1983. 

DATE:  Comments  must  be  received  on  or 

before  Anri!  29,  1983. 

FOR  f-URTHER  INFORMATION  CON"' ACT 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  NW., 
Washington,  D.C.  20463;  (202)  523-4143 
or  (800)  424-9530. 

Rulemaking  Petition;  Notice  of 
Availability 

On  January  3, 1983,  the  National 
Council  of  Farmer  Cooperatives  (NCFC) 
filed  a  Petition  for  Rulemaking  with  the 
Federal  Election  Commission. 
Petitioners  seek  promulgation  of  a  rule 
which  would  permit  federated 
cooperatives  to  solicit  the  individual 
members  of  its  member  cooperatives  for 
contributions  to  a  separate  segregated 
fund.  Specifically,  NCFC  requests  that 
the  Commission  amend  its  regulations  to 
provide  that  the  members  of  a  local 
cooperative  are  considered  to  be 
members  of  any  federated  regional  or 
interregional  cooperative  with  which  the 
local  cooperative  is  affiliated. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463,  between  the  hours  of  9:00  a.m. 
and  5:00  p.m. 

Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  filed  with  the 
Commission  by  April  29, 1983. 

Dated:  March  25. 1983. 

Danny  L.  McDonald, 

Chairman,  Federal  Election  Commission. 

|FR  Doc.  83-8216  Filed  3-29-83:  tM  am] 
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FEDERAL  HOME  LOAN  BANK  E?OAR[) 

S€;nior  Lxecuttve  Service- 
Performance  Revte*v  Boara  L';"'dated 
Membership 

,,.  a^ooi  dance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 
SES  Performance  Review  Board.  Current 
members  are  Richard  L  Petrocci 
(Chairman),  Leland  Brendsel,  Austin 
Dowling,  Patrick  Doyle,  Bowers  W. 
Espy,  and  Robert  J.  Moore. 

For  Further  Information  Contact:  Doris 
H.  McGhee,  Director  of  Personnel. 


Federal  Home  Loan  Bank  Board  (20ZJ 
377-6050. 

1. 1.  Finn, 

Secretary  to  the  Board.  Federal  Home  Loan 
Bank  Board. 

|FK  Doc  83-m4«  Filed  3-2»-83;  S:4S  am] 
B4LL»NG  CODE  C720-01-M 


FEDERA.,  M.A  = 


:MS 


\  ly^  ^ 


S  ec  ij  r  ^  t  V  •  o  '■  the  f-  '■  o  t  e  c  t  f  o  <  -■.  c '  *  *"■  e 
f'\„;Dnc  Financial  Resporisibiii'v  ''' o 

Mee*  ^ laDMitv  Incurred  fo'  Deatn  o' 

Injury  to  P3ss€*nge''s  or  Othe'  Per<.;(,ir  •■, 
on  Voyaoes  isst-ance  o*  Ce'-t'*<r:^:p 
(Casualty 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Commodore  Cruise  Line,  Limited  and 
Olympia  Caribbean  Shipping  Co.,  Inc.. 
1007  North  America  Way,  Miami, 
Florida  33132. 

Dated:  March  25. 1983. 

Francis  C.  Humey, 
Secretary. 

|FR  Ooc.  83-8161  FUed  S-29-83.  8:iS  un| 
BILLING  CODE  S790-01-M 


Secu"Tv  -'V  !ne  Fro;f:>c!ior:  c'  ''■■■*« 
•■■,;0!ic  indemnificat'O'"  c'  '-ssse'^ige' s 
'cc  Nonperforr.iance  c' 
"'■ransportatic^n:,  issuance  c^  L.e'-'it'Ca'e 
Perfo'T^iance 

Notice  IS  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540); 
Special  Expeditions,  Inc.  and  Lindblad 
Travel.  Inc..  c/o  Special  Expeditions. 
Inc.,  133  East  55th  Sti-eet,  New  York. 
New  York  10022.  This  Certificate  expires 
March  31, 1984. 

Dated:  March  25, 1983. 

Frands  C.  Humey, 

Secretary. 

[FR  Ooc  63-8180  Filed  3-2»-83:  8:45  unj 
BILUNa  CODE  •730-Ot-M 
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Special  PefTTilsslon  To  Refer  to  Tariff 
Matter  Containing  Management-! LA 
Rules  on  Containers  in  Carrier  and 
Conference  Tariff  Pubiications  on  Less 
Than  Thirty  Days'  Notice 

March  25.  19ft3 

On  March  17,  1983.  World 
Transportation  Services.  Inc.  as  agents 
for  vanous  named  common  carriers  filed 
a  govprnina  rules  tariff  entitled 
"Managemen'-IL^  Rules  on 
Containers     FMC-1.  ICC  WOR  600. 
P"\1C-F-l  wit.h  a  proposed  effective  date 
of  Apnl  18.  1983.  On  March  la  1983.  a 
similar  tanff  was  placed  on  file  by  Trans 
World  Tariff  *  Research  Service,  Inc.  as 
agent  for  various  other  carriers.  This 
goverr.mg  rules  tariff  is  also  entitled 

Management-IL-^  Rules  on 
Contamers,"  FMC-1.  ICC  TWTU  600, 
FMC-F-1  and  is  proposed  to  be  effective 
,-\pnl  18,  1983 

Both  of  these  publications  have 
provided  the  statutory  notice  required 
by  section  18(b)(2)  of  the  Shipping  Act. 
1916,  (46  U.S.C.  817)  and  section  2  of  the 
Intercoastal  Shipping  Act.  1933  (48 
L'.S.C.  844)  on  [-^haU  of  each  tariffs 
listed  participan's. 

The  Commission  s  rules  on  the  filing 
of  governing  tanffs,  46  CFR  536.13  and 
46  CFR  531  14,  require  a  reference  in 
each  tariff  to  the  governing  tariff.  The 
required  references  contain  new  or 
initial  matter  requiring  statutory  notice 
of  30  days  before  their  effectiveness. 
Since  the  Management-ILA  Rules  on 
Contamers  apply  to  virtually  every 
foreign  or  domestic  waterbone 
commerce  tanff  involving  services  on 
the  North  Atlantic.  South  Atlantic  and 
Gulf  Coasts,  the  number  of  affected 
tariffs  is  large.  The  logistics  of  placing 
the  appropnate  referencms  amendments 
in  each  of  these  tanffs  on  30  days'  noticf 
prior  to  April  18.  1983,  \s  considerable. 
Anticipating  these  difficuities.  two 
earners  have  requested  relief  from  the 
notice  requirements  for  the  purpose  of 
placing  the  cross  references  on  file 
without  the  otherwise  required  notice  to 
implement  the  rules  on  .April  18.  1983. 
The  authonty  for  this  waiver  is 
contained  in  section  2  of  the  Intercoastal 
Shipping  Act.  1933  i46  VS.C.  844)  and 
section  \&ib]{2)  of  the  Shipping  Act, 
1916.  (46  U.S.C.  B17(bj).  These  provisions 
authonze  the  Commission  in  its 
discretion  and  for  good  cause  to  allow 
matter  to  become  effective  on  reduced 
notice 

Recogn.zing  the  problems  associated 
with  amending  a  large  number  of  tariffs 
by  .•\pnl  18.  1983.  and  in  view  of  the  fact 
that  the  governing  tariff  was  filed  on  30 
days  notice  and  this  action  is  only  the 


technical  necessity  of  cross  referencing 
individual  tariffs  to  the  Rules  tariff,  the 
Commission  is  hereby  waiving  the 
statutory  notice  requirements  for  this 
particular  new  or  initial  matter,  for  any 
carrier  hsted  in  either  of  the  two 
aforementioned  governing  rules  tariffs, 
thereby  allowing  the  referencing  tariff 
matter  to  be  filed  on  or  before  April  18. 
1983. 

This  action  does  not  estop  the 
Commission  from  taking  whatever  other 
action  may  be  appropriate  with 
reference  to  these  tariff  fiUngs.  The 
Commission  is  only  waiving  the 
statutory  notice  provisions  and  its 
technical  tariff  filing  requirements 
(General  Orders  No.  13  and  38,  46  CFR 
536.15  and  531.18.  respectively)  to  avoid 
unnecessary  administrative  burdens 
upon  the  filing  carriers  and  the 
Commission  staff.  No  position  on  the 
lawfulness  of  these  rules  is  to  be  implied 
from  this  waiver. 

Furthermore,  recognizing  the  necessity 
that  conference  tariffs  also  contain  these 
references,  the  conferences  are  hereby 
authorized  to  publish  references  to  their 
member  lines  Governing  Rules  tariffs  for 
this  purpose. 

By  Order  of  the  Commission. 
Francis  C  Himiey. 
Secretary. 

(re  Doc.  S3-«l»l  Hied  J-29-8S:  a:48  mrl 
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Fee  Scrieau'.es 
Bank  Services 


F  edera)  .Reserve 


AGENC  '  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  1983  Fee  Schedule  for  the  Book- 
Entry  Securities  Service. 

summary:  The  Board  has  approved  a 
new  fee  structure  and  prices  for  the 
Federal  Reserve's  book-entry  securities 

service. 

EPFfCTlVf    DA't      \r,ri]  ?ft    1083 

fO»  ruBTHER  tNf'0*»MflTK3N  CON"' ACT 

Charles  W.  Bennett.  Assistant  Uirector 
(202/452-2738)  or  Gerald  D.  Manypenny, 
Manager  (202/452-3954).  Division  of 
Federal  Reserve  Bank  Operations:  or 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625)  or  Daniel  L. 
Rhoads,  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551. 
sjppi.  FMFNT,a,pv  ■NFnt!Mfi"0'^:  In 


accordance  with  the  provisions  of  the 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221)  (MCA),  the  Board 
adopted  a  fee  schedule  for  the  Federal 
Reserve's  book-entry  securities  service 
on  July  17. 1981  48  r'R  37972  (July  23, 
1981).  This  fee  schedule  was  designed  to 
fully  recover  the  costs  of  providing  the 
service,  including  a  private  sector 
adjustment  factor  (reAF)  of  16  percent. 

On  December  23,  1982,  the  Board 
requested  comment  on  proposed 
revisions  to  the  book-entry  securities 
service  fee  schedule  to  more  accurately 
reflect  the  costs  of  the  service.  47  FR 
58363  (December  30, 1982).  The  proposed 
schedule  generally  provided  for 
increases  in  fees  and  the  addition  of  a 
per  issue  account  maintenance  fee. 

There  were  62  responses  to  the 
Board's  request  for  comment:  55 
commercial  banks,  six  Federal  Reserve 
Banks,  and  one  bank  holding  company. 
Eleven  of  the  commenters  expressed 
support  for  the  proposed  revisions, 
while  the  remaining  commenters 
expressed  concern  with  one  or  more 
aspects  of  the  proposal.  Concerns  with 
the  proposed  revisions  generally  fell  into 
four  broad  categories:  (1)  The  magnitude 
of  fee  increases  and  the  timing  of  fee 
changes:  (2)  whether  the  proposed  fee 
structure  fairly  represented  the  costs  of 
providing  the  service  and  the  benefits  of 
the  service  to  users;  (3)  the 
apportionment  of  the  costs  of  the 
Federal  Reserve  s  book-entry  system 
between  the  Federal  Government  and 
the  private  sector,  and  (4)  the  Federal 
Reserve's  incentive  to  minimize  the  cost 
of  providing  book-entry  services. 

Approximately  64  percent  of  the 
commenters  expressed  concern  in  a 
variety  of  ways  about  the  magnitude 
and  timing  of  fee  increases.  Concern 
was  expressed  that  the  size  of  fee 
increases  would  make  it  difficult  to  pass 
the  additional  charges  back  to  their 
customers  and  that  increased  fees  may 
reduce  Federal  Reserve  volume,  thus 
necessitating  future  fee  increases.  Some 
commenters  were  also  concerned  that 
the  increased  fees  might  make 
Govenment  securities  less  attractive  and 
that  the  timing  for  implementing  fee 
changes  was  inconvenient.  A  number  of 
commenters  suggested  that  the  Federal 
Reserve  utilize  a  portion  of  its  net 
earnings  returned  to  the  Department  of 
the  Treasury  to  offset  the  costs  of  the 
services. 

An  increase  in  fees  for  this  service  is 
necessary  to  provide  sufficient  revenue 
to  recover  costs  of  providing  the  service, 
including  PSAF.  in  accordance  with  the 
MCA.  The  System  has  incurred  a 
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shortfall  in  1982  of  approximately  $6.5 
million.  This  result  is  due.  in  large  part, 
to  a  greater  than  expected  shift  from 
relatively  more  expensive  off-line 
transfers  to  less  expensive  on-lme 
transfers.  Additionally,  costs  allocated 
to  the  book-entry  securities  service 
increased  more  than  was  anticipated.  It 
is  believed,  however,  that  most  of  the 
transition  to  on-line  facilities  has 
occurred  and  that  the  rate  of  growth  in 
costs  for  this  service  has  stabilized. 
Based  on  these  factors  and  on 
projections  of  modest  growth  in  the  use 
of  certain  components,  the  price 
increases  represent  only  the  amount 
necessary  to  recover  fully  the  costs  of 
this  service,  including  PSAF,  through 
1983.  Although  commenters  questioned 
the  timing  of  the  increases,  the 
magnitude  of  the  current  shortfall  makes 
adoption  of  the  price  increases 
appropriate  at  this  time. 

Approximately  62  percent  of  the 
commenters  raised  a  variety  of  issues 
concerning  whether  the  revised  fee 
schedule  accurately  represented  the 
costs  of  providing  the  book-entry  service 
and  the  benefits  of  the  service  to  users. 
Concern  was  expressed  about  the  scope 
of  services  provided  in  account 
maintenance,  the  equity  and  application 
of  "time  of  day"  pricing,  the  cost  of 
reserve  requirements,  the  rationale  for 
off-line  pricing,  volume  pricing,  and 
provisions  for  pricing  issues  of  securities 
already  in  investor  accounts. 

The  revised  fee  structure  differs  from 
the  current  structure  only  by  the 
addition  of  a  per  issue  fee  to  a  basic 
account  maintenance  charge.  The  basic 
account  maintenance  charge  covers 
generally  the  expenses  of  maintaining  a 
system,  such  as  the  lease/amortization 
and  the  operation  and  maintenance  of 
hardware,  equipment,  software,  and 
communication  lines.  Most  of  these 
costs  would  be  incurred  regardless  of 
whether  there  was  any  account  activity. 
Consequently,  a  basic  charge  is 
regarded  as  reasonable.  The  per  issue 
charge  reflects  the  fact  that  the  costs  of 
maintaining  a  book-entry  account  are 
directly  related  to  the  number  of  issues 
held  in  that  account;  accounts  with  a 
large  number  of  issues  are  more  costly 
to  maintain  than  are  accounts  with  only 
a  few  issues.  The  account  maintenance 
charges  therefore  reflect  the  costs  of 
account  maintenance  and  the  benefits  of 
the  service  to  users.  Further,  the  System 
is  considering  a  number  of 
enhancements  to  the  account 
maintenance  component,  such  as 
portfoMo  analysis,  respondent  bank 
information,  and  expanded  sub- 
accounting. 


"Time  of  day"  pricing  was  initiated  \f 
insure  that  the  Federal  Reserve  B^nk  if 
New  York  would  have  sufficient  .svsterTi 
capacity  to  provide  adequate  book-entry 
service  at  any  time  of  the  day.  New 
York  currently  processes  70  percent  of 
the  Systems  book-entry  transfer 
volume.  "Time  of  day"  pricing  was 
adopted  to  provide  incentives  to  shift 
some  transfers  away  from  afternoon 
peak  periods,  thus  avoiding  difficulties 
related  to  operational  capacity 
constraints.  At  present,  no  other  Federal 
Reserve  Banks  have  indicated  that  they 
are  experiencing  heavy  demands  on 
existing  transfers  capacity.  Any  office 
experiencing  excessive  demands  on 
system  capacity  at  a  particular  time 
could  consider  initiating  "time  of  day" 
pricing.  In  response  to  the  comment  that 
institutions  were  unfairly  penalized 
when  system  failures  resulted  in 
transfers  being  delayed  into  a  more 
expensive  time  period,  it  has  been 
determined  that  if  a  message  can  be 
verified  as  having  been  received  in  an 
earlier  time  period,  the  institution  is 
charged  the  lower  price. 

Some  commenters  suggested  that  the 
fee  for  off-line  transfers  was 
dispropportionately  high  to  discourage 
use.  The  higher  fee  for  these 
transactions,  however,  relates  directly 
to  their  higher  costs,  and  fees  do  not 
exceed  estimated  costs.  Concern  was 
also  expressed  about  applying  the 
revised  fee  schedule  to  existing 
accounts.  In  view  of  the  fact  that  the 
high  cost  and  difficulty  of  segregating 
new  and  old  issues  for  accounting  and 
billing  purposes  would  be 
disproportionate  to  any  benefits 
depository  institutions  might  receive, 
"grandfathering"  existing  accounts 
would  not  be  practical. 

Several  commenters  suggested  that 
high  volume  users  of  the  book-entry 
system  be  provided  discounts.  The  fee 
structure  provides  a  substantially  lower 
price  to  those  users  with  sufficient 
volume  to  justify  being  on-line,  given  the 
lower  cost  of  providing  on-line  services. 
Also,  the  existence  of  an  account 
maintenance  fee  that  is  the  same  for  all 
users  implies  that  the  total  cost  per 
transaction  for  high-volume  users  is  less 
than  that  for  low-volume  users. 
Moreover,  within  the  on-line  service,  the 
samrper-transfer  cost  is  associated 
with  a  single  transfer  regardless  of  the 
number  sent.  Therefore,  a  "volume 
discount"  would  not  be  appropriate. 

It  was  also  suggested  that  the  cost  of 
providing  the  service  be  absorbed  in 
part  by  the  Federal  Reserve  to  offset  the 
lost  return  to  depository  institutions 
maintaining  required  reserve  balances. 
The  book-entry  fee  schedule  has  been 


designed  to  recover  the  full  cost  of 
providing  this  service,  including  PSAF. 
in  accordance  with  established  Board 
policy.  Reducing  the  costs  for  depository 
institution  maintaining  reserves  would 
be  inconsistent  with  the  MCA.  Further, 
the  Board  has  previously  determined 
that  member  banks  phasing  into  the 
lower  MCA  reserve  requirements  had 
already  received  significant  benefits 
from  the  lower  reserve  requirements  of 
the  MCA  and  the  delay  in  pricing  to 
offset  their  relative  disadvantage. 

Approximately  20  percent  of  the 
commenters  expressed  the  concern  that 
the  private  sector  was  being  required  to 
bear  the  entire  cost  of  the  book-entry 
system  although  the  system  benefits  the 
Federal  Government  in  administering 
the  public  debt  and  supporting 
secondary  market  operations.  The 
Treasury's  share  of  the  costs  of 
operating  book-entry  services,  including 
all  costs  associated  with  original  issue, 
interest  payment,  and  redemption,  is  not 
included  in  the  calculation  of  the  fees 
charged  depository  institutions.  The 
distribution  of  costs  of  providing  this 
service  is  currently  being  reviewed,  as  it 
has  been  several  time  during  the  last  15 
years,  to  ensure  that  the  banking  sector 
and  the  Treasury  are  fairly  sharing  the 
costs  of  operating  the  book-entry 
system.  At  this  time,  the  priced  portion 
of  the  service  has  been  determined  to  be 
fairly  apportioned  to  the  private  sector 
and  the  fee  schedule  is  designed  for  full 
recovery  of  the  costs  associated  with  the 
service. 

Approximately  36  percent  of  the 
commenters  expressed  concern  that 
there  is  no  incentive  for  the  Federal 
Reserve  to  minimize  the  costs  of 
providing  the  book-entry  service  since 
the  alternatives  to  the  Federal  Reserve's 
service  are  limited.  There  are.  however, 
several  alternatives  to  the  Federal 
Reserve's  service  that  are  available  to 
depository  institutions  as  well  as 
individuals.  For  Treasury  bills,  if  an 
institution  does  not  plan  to  trade  in  the 
secondary  market,  or  trades 
infrequently,  the  institution  has  the 
alternative  of  maintaining  an  investor 
account  with  the  Treasury  Department 
and  avoid  any  account  maintenance 
fees.  Alternatively,  anyone,  including 
active  traders,  has  the  option  of 
maintaining  an  account  with  a 
correspondent  to  take  advantage  of 
lower  fees  that  could  result  from  the 
consolidation  of  accounts  and  issues.  A 
third  alternative  for  investors  holding 
Treasury  notes  and  bonds  is  to  maintain 
securities  in  definitive  form. 

With  respect  to  the  concern  that  there 
is  no  incentive  for  the  Federal  Reserve 
to  contain  costs,  the  Federal  Reserve 
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believes  that,  as  in  all  areas  of  Federal 
Reserve  activities,  there  are  sufficient 
safeguards  tor  controlling  costs.  The 
Dversight  function  of  the  Board  through 
both  tne  budgetary  process  and 
operational  reviews  encourages  Federal 


Reserve  Banks  to  seek  actively  to 
contdin  f  osts  Further,  the  Reserve 
Bank.s  are  snidvirti  ,-veral  System-wide 
i's*  redurtiori  ini'.i'ves,  including  the 
)n,soiida!inn  of  '  -.nK-entry  transfer  and 
securities  saf«>keeping  facilities  to 
eliminate  marginally  utilized  facilities. 
Finally,  the  General  Accounting  Office 
has  authority  to  audit  the  pricing  of  the 
book-entry  securities  service,  including 
the  associated  costs. 

After  review  of  the  comments 
received  and  analysis  of  issues  raised, 
the  Board  has  determined  to  adopt  the 
following  fee  schedule  for  the  book- 
entr>'  securities  service,  effective  April 
2R  1983. 


T 


One-une  Transfer  Ongnal- 

OB-Lme    'i-'s^^.      v.,.  di- 

Per Transfer 

S3  00 

Per  Transfer 

10  00 

ed 

OW-Une  Tra/isJar  ^^ec^ived 

Per  Transfer 

1000 

Accounc  Mawloraixo 

Per  Account/ 
Per  MoMh 

15 

Issues  n   Accounts   Man- 

Per  Issue/ 

50 

laned 

PerMonm. 

■For  al  Federal  Reserve  Ostncts  except  New  York.  Tfie 
fee  sttiediie  lor  on4me  Iranster?  ongir«ted  ttvouqti  the 
Federal  Heeerae  Bank  ol  New  Vork  •  Per  Trvwter— »<X) 
am -12  00  Noon.  $1.0ft  12:01  pm.-2:00  om.  3.00;  2:01 
D  m  -CJowiq   5  00 

By  order  of  the  Board  of  Governors  of  the 
Ffderril  Reserve  System.  March  24,  1983. 

Uilhrfm  V\    Wile--. 
Secretary  of  the  Board 

'■•-     .«.   <l  -«w.  V  „■.     .  :»-83:  8:45  ami 
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Formatiofi  of  Bank  Ho>dinq 
Companies;  Michigan  Baf^cf 

Correction 


I 


In  PR  Doc.  83-7327.  beginning  on  page 
11988  in  the  issue  of  Tuesday,  March  22. 
1983,  on  page  11989,  in  the  first  column, 
under  the  heading  "C.  Federal  Reserve 
Bank  of  Chicago",  entry  number  1  which 
now  reads  "1.  Michigan  Bancorp.  Inc.. 
should  read  "1.  Michiana  Bancorp. 
Inc.. " 

8il.^l»«G   coot    ISO^O'-*! 


FEDERAL  TH.ADf  COMMISSION 

Tar  Nicotine  aod  Carbo.'i  Monoxide 
Content  o'  the  smrtke  o*  /06  Varieties 
o'  C'qarettes 

AGENC   Federal  Trade  Commission. 

action:  Publication  of  'Tar",  Nicotine 
and  Carbon  Monoxide  Content  of  the 
Smoke  of  206  Varieties  of  Cigarettes. 

summary:  The  Federal  Trade 
Commission  publishes  the  "tar", 
nicotine,  and  carbon  monoxide  content 
of  domestic  cigarettes. 
FORFUWTHEP    NPORMATION  CONTACT. 

Judith  P.  V.  ..Ko.,., iiureau  of 

Consumer  Protection.  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-724-1499)  or  Harold  C.  Pillsbury. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  D.C. 
20580  (202-523-3659). 

SUPPLEMENT  A  P>'  INFORMATION:  The 

Federal  Traiit  ssion's  Laboratory 

has  determined  the  "tar"  (dry 
particulate  matter),  total  alkaloid 
(reported  as  nicotine)  and  carbon 
monoxide  content  of  206  varieties  of 
cigarettes.  The  Laboratory  utilized  the 
Cambridge  filter  method  with  the 
following  specifications  as  set  forth  in 
the  Commission's  announcement  of  July 
31, 1967  (31  FR  11178)  and  July  10,  1980 
(45  FR  26483). 

1.  Smoke  cigarettes  to  a  23  mm.  butt 
length,  or  to  the  length  of  the  filter  and 
overwrap  plus  3  mm.  if  in  excess  of  23 
mm. 

2.  Base  results  on  a  test  of 
approximately  90  cigarettes  per  brand, 
or  type. 

3.  Cigarettes  to  be  tested  will  be 
selected  on  a  random  basis,  as  opposed 
to  "weight  selection". 

4.  Determine  particulate  matter  on  a 
"dry"  basis  employing  the  gas 
chromatography  method  published  by  C. 
H.  Sloan  and  B.  J.  Sublett  in  Tobacco 
Science  ft  page  70,  1965,  as  modified  by 
F.  J.  Schultz'  and  A.  W.  Spears'  report 
published  in  Tobacco,  Vol.  162,  No.  24. 
page  32,  date  June  17. 1966.  to  determine 
the  moisture  content. 

5.  Determine  and  report  the  "tar" 
content  after  subtr&;.ting  moisture  and 
alkaloids  (as  nicotine)  from  particulate 
matter. 

6.  Carbon  Monoxide  is  determined  by 
non-dispersal  infrared 
spectrophotometer. 


Con;  tTTiins  thf  J<i*i  varieties  tested,  15 
were  capatjif  ct  {)ii;i>>  smoked  to  23  mm. 
The  butt  Ifiigt.M  III  (lie  other  193  varieties 
tested  ranged  from  24.3  mm.  to  an 
average  of  between  40.3  to  44.0  mm.  The 
butt  length  of  169  of  the  208  varieties 
tested  exceeded  30  mm. 

The  samples  used  were  obtained  by 
attempting  to  purchase  two  packages  of 
each  variety  of  cigarettes  as  distributed 
by  domestic  cigarette  manufacturers 
during  December  1981  through  February 
1982  in  each  of  50  geographic  locations 
throughout  the  country.  Not  all  varieties 
of  cigarettes  were  available  in  each  of 
the  50  geographic  locations  and  in  these 
instances,  one  or  more  additional 
packages  of  cigarettes  were  purchased 
in  those  geographic  locations  where 
respective  varieties  were  available.  The 
samples  utilized  in  the  tests  were 
representative  of  the  208  varieties  of 
cigarettes  as  available  throughout  the 
country  at  the  time  of  purchase. 

The  "tar"  and  carbon  monoxide 
figures  have  been  rounded  to  the  nearest 
milligram  (0.5  milligrams  and  greater 
rounded  up.  0.4  milligrams  and  less 
rounded  down)  and  the  nicotine  figures 
have  been  rounded  to  the  nearest  tenth 
of  a  milligram  (0.05  milligrams  and 
greater  rounded  up.  0.04  milligrams  and 
less  rounded  down). 

It  should  be  noted  that  cigarette 
brands  with  assay  results  for  "tar"  and 
carbon  monoxide  below  0.5  mg.  per 
cigarette  and  for  nicotine  below  0.05  mg. 
per  cigarette  are  recorded  in  the 
accompanying  tables  as  <0.5  mg.  "tar", 
<0.05  mg.  nicotine  and  <0.5  mg  carbon 
monoxide.  The  tables  do  not 
differentiate  between  these  cigarettes 
because  the  current,  approved  testing 
methodology  is  not  sensitive  enough  to 
differentiate  between  cigarettes  at  these 
levels. 

The  various  test  results  for  all  brands 
of  Barclay  cigarettes  have  been  reported 
with  an  asterisk[')  in  the  tables  within 
this  Report  as  they  were  in  the  Report  of 
December  1981.  because  a  controversy 
continues  to  exist  as  to  whether  the  FTC 
testing  methodology  understates  the 
"tar",  nicotine  and  carbon  monoxide 
delivery  of  Barclay  cigarettes.  On  June 
25, 1982,  following  an  investigation,  the 
Commission  determined  that  its  current 
cigarette  testing  methodology  does  not 
measure  accurately  the  "tar",  nicotine 
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and  CO  delivery  of  Barclay  cigarettes. 
The  Commission's  decision  is  currently 
the  subject  of  a  pending  court  suit  filed 
by  Brown  &  Williamson  Tobacco 
Corporation,  manufacturer  of  Barclay. 
The  Commission  has  also  found  that 
there  is  a  significant  likelihood  that  the 
same  problem  (namely,  an  inaccurate 
reporting  of  the  "tar",  nicotine  and  CO 
delivery)  exists  with  respect  to  Kool 
Ultra  and  Kool  Ultra  lOO's,  two  other 
brands  of  cigarettes  manufactured  by 
Brown  &  Williamson.  However,  the 
Commission  has  not  concluded  at  this 
time  that  Kool  Ultra  and  Kool  Ultra  lOO'j' 
are  ranked  inappropriately.  Three 
asterisks  (*  *  *)  have  been  appended  to 
the  test  scores  for  Kool  Ultra  and  Kool 
Ultra  lOO's  in  this  report  to  indicate  this 
controversy. 

By  direction  of  the  Commission,  diitecl 
Benjamin  I.  Berman, 

Actinf;  Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Advisory  Committee  on  Soeciai 
Studies  Relating  to  t^e  Possible  Long- 
Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants. 
Reestablishmen* 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972,  Pub. 
L.  92-463.  86  Stat.  770-776,  the  Office  of 
the  Assistant  Secretary.  DHHS 
announces  the  reestablishment  of  the 
Advisory  Committee  on  Special  Studies 
Relating  to  the  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides 
and  Contaminants  by  the  Secretary. 
DHHS. 

This  Advisory  Committee  advises  the 
Secretary  and  the  Chair  of  the  Agent 
Orange  Working  Group  concerning  its 
oversight  of  the  conduct  of  the  Ranch 
Hand  Study  by  the  Air  Force  and 
provides  technical  assistance  to  the  Air 
Force  in  its  conduct  of  the  study.  The 
Advisory  Committee  will  perform  the 
same  functions  with  respect  to  its 
oversight  of  any  other  studies  in  which 
the  Work  Group  believes  involvement 
by  the  Advisory  Committee  is  desirable. 

Authority  for  this  Committee  shall 
terminate  on  January  19, 1985  unless  the 
Secretary.  DHHS,  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated:  Marrh  17.  1983. 

John  M.  Moore.  D.V.M..  ' 

Director.  Toxicology  Resean.b  and  Timtiiig 
Program.  National  Institute  of  Environmental 
Hralth  Sciences. 

im  Doc.  S3-«134  RImI  3-a»-a3;  8:45  4in| 
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DEPARTMENT  OF  HOUSiSG  ASD 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
IDocNe;  »Jo   M-i09|  | 

Projects  m  Texas:  Intended 
Environmental  impact  Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Harper-Miller.  Tauber-Rawlings, 
and  McMillian-Stancliff.  all  in  Brazoria 
County,  Texas,  and  Bessie  West  in  Fort 
Bend  County.  Texas.  This  Notice  is 
reqij.rpd  by  the  Council  on 


Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Dated:  March  21,  1983. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

EIS  on  Harper-Miller  Subdivision, 
Brazoria  County,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  subdivision  to  be  known 
as  Harper-Miller  located  in  Brazoria 
County,  Texas.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  in. crested 
persons,  local.  State  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description:  Wesfview  Development, 
Incorporated,  has  filed  an  application 
with  the  Houston  Multifamily  Service 
Office  of  the  Department  of  Housing  and 
Urban  Development  to  accept  the 
proposed  subdivision  for  mortgage 
insurance  under  Section  203(b)  of  Title  II 
of  the  National  Housing  Act  of  1934,  as 
amended.  The  proposed  subdivision  is 
located  on  Farm-to-Market  Road  1462 
between  the  cities  of  Alvin  and 
Rosharon  and  is  approximately  five 
miles  east  of  State  Highway  288.  When 
fully  developed,  over  an  eight-year 
period,  the  proposed  subdivision 


consisting  of  2,844  acres  will  provide 
9,863  single-family  residences  and  4,100 
multifamily  dwelling  units  and  will 
provide  housing  for  approximately 
42.660  persons. 

Need:  Due  to  the  size  of  the  total 
proposed  project  and  due  to 
environmental  concerns  warranting 
further  analysis,  the  Dallas  Area  Office 
has  determined  that  an  Environmental 
Impact  Statement  should  be  prepared 
pursuant  to  Public  Law  91-190,  the 
National  Environmental  Policy  Act  of 
1969. 

.4//t^/-/7(7//ves.The  alternatives 
available  to  the  Department  are:  (1) 
Accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications 
and  conditions  to  mitigate 
environmental  concerns,  or  (3)  reject  the 
project. 

Scopinff:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
Environmental  Impact  Statement. 
Responses  to  this  Notice  will  be  used  to: 
(1)  Determine  significant  environmental 
issues,  and  (2)  identify  the  concerns 
which  the  EIS  should  address. 

Contact:  Comments  should  be  sent 
within  21-days  following  publication  of 
this  Notice  in  the  Federal  Register  to  I.  j. 
Ramsbottom,  Environmental  Officer. 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  P.O 
Box  10050,  Dallas,  Texas  75207.  The 
commercial  telephone  number  of  this 
office  is  (214)  767-8347  and  the  FTS 
number  is  729-8347, 

EIS  on  Tauber-Rawlings  Subdivision. 
Brazoria  County.  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  subdivision  to  be  known 
as  Tauber-Rawlings  located  in  Brazoria 
County,  Texas.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons,  local.  State  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description:  Westview  Development, 
Incorporated,  has  filed  an  application 
with  the  Houston  Multifamily  Service 
Office  of  the  Department  of  Housing  and 
Urban  Development  to  accept  the 
proposed  subdivision  for  mortgage 
insurance  under  Section  203(b)  of  Title  II 
of  the  National  Housing  Act  of  1934,  as 
amended.  The  proposed  subdivision  is 
located  two  miles  east  of  State  Highway 
288,  on  County  Road  48.  When  fully 
developed,  over  an  eight-year  period. 
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the  proposed  subdivision  consisting  of 
1.061  acres  will  provide  2.837  single- 
family  residences  and  3.120  multifamily 
dwelling  units  and  will  provide  housing 
for  approximately  15.915  persons. 

Need:  Due  to  the  size  of  the  total 
proposed  project  and  due  to 
environmental  concerns  warranting 
further  analysis,  the  Dallas  Area  Office 
has  determined  that  an  Environmental 
Impact  Statement  should  be  prepared 
pursuant  to  Public  Law  91-190.  the 
National  Environmental  Policy  Act  of 
1969. 

Alternatives:  The  alternatives 
available  to  the  Department  are:  (1) 
Accept  the  project  as  submitted.  (2) 
accept  the  project  with  modifications 
and  conditions  to  mitigate 
environmental  concerns,  or  (3)  reject  the 
project. 

Scoping:  No  formal  scoping  meetings. 
is  anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
Environmental  Impact  Statement. 
Responses  to  this  Notice  will  be  used  to: 
(1)  Determine  significant  environmental 
issues,  and  (2)  identify  the  concerns 
which  the  EIS  should  address. 

Contract:  Comments  should  be  sent 
within  21 -days  following  publication  of 
this  Notice  in  the  Federal  Register  to  I.  J. 
Ramsbottom.  Environmental  Officer. 
Dallas  Area  Office.  Department  of 
Housing  and  Urban  Development.  P.O 
Box  10050.  Dallas.  Texas  75207.  The 
commercial  telephone  number  of  this 
office  is  (214)  767-8347  and  the  FTS 
number  is  729-6347. 

EfS  on  McMillian-Stancliff  Subdivision. 
Brazoria  County.  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Enviroimiental  Impact  Statement  (EIS) 
for  a  proposed  subdivision  to  be  known 
as  McMillian-Stancliff  located  in 
Brazoria  County.  Texas.  The  purpose  of 
this  Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons,  local,  State  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description:  Westview  Development. 
Incorporated,  has  filed  an  application 
with  6ie  Houston  Multifamily  Service 
Office  of  the  Department  of  Housing  and 
Urban  Development  to  accept  the 
proposed  subdivision  for  mortgage 
insurance  under  Section  203(b)  of  Title  II 
of  the  National  Housing  Act  of  1934.  as 
amended.  The  proposed  subdivision  is 
located  two  miles  east  of  State 
Gighways  56  and  288.  in  the  City  of 
Areola.  State  Highway  No.  6  forms  the 
southern  boundary  of  the  proposed 


subdivision.  When  fully  developed,  over 
an  eight-year  period,  the  proposed 
subdivision  consisting  of  1.121  acres  will 
provide  3,274  single-family  residences 
and  3.200  multifamily  dwelling  units  and 
will  provide  housing  for  approximately 
16,815  persons. 

Need:  Due  to  the  size  of  the  total 
proposed  project  and  due  to 
environmental  concerns  warranting 
further  analysis,  the  Dallas  Area  Office 
has  determined  that  an  Environmental 
Impact  Statement  should  be  prepared 
pursuant  to  Public  Law  91-190,  the 
National  Environmental  Policy  Act  of 
1969; 

Alternatives:  The  alternatives 
available  to  the  Department  are:  (1) 
Accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications 
and  conditions  to  mitigate 
environmental  concerns,  or  (3)  reject  the 
project. 

Scoping:  No  formal  scoping  meetings 
is  anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
Environmental  Impact  Statement. 
Responses  to  this  Notice  will  be  used  to: 
(1)  Determine  significant  environmental 
issues,  and  (2)  identify  the  concerns 
which  the  EIS  should  address. 

Contact-  Comments  should  be  sent 
within  21-day8  following  publication  of 
this  Notice  in  the  Federal  Register  to  I.  ]. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  P.O. 
Box  10050.  Dallas,  Texas  75207.  The 
commercial  telephone  number  of  this 
office  is  (214)  787-8347  and  the  FTS 
number  is  729-8347. 

EIS  on  Bessie  West  subdivision.  Fort 
Bend  County,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  subdivision  to  be  known 
as  Bessie  West  located  in  Fort  Bend 
County.  Texas.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
reconmiendations  from  all  interested 
persons,  local.  State  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Envirormiental 


Highway  288  bisects  the  proposed 
property.  When  fully  developed,  over  an 
eight-year  period,  the  proposed 
subdivison  will  provide  2,726  single- 
family  residences  and  1.500  multifamily 
dwelling  units  and  will  provide  housing 
for  approximately  12.165  persons. 

Need:  Due  to  the  size  of  the  total 
proposed  project  and  due  to 
envirormiental  concerns  warranting 
further  analysis,  the  Dallas  Area  office 
has  determined  that  an  Environmental 
Impact  Statement  should  be  prepared 
pursuant  to  Public  Law  91-190.  the 
National  Environmental  Policy  Act  of 
1969. 

Alternatives:  The  alternatives 
available  to  the  Department  are:  (1) 
Accept  to  project  as  submitted,  (2) 
accept  the  project  with  modifications 
and  conditions  to  mitigate 
environmental  concerns,  or  (3)  reject  the 
project. 

Scoping:  No  formal  scoping  meetings 
is  anticipated  for  this  project  It  is  the 
Intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
Environmental  Impact  Statement. 
Responses  to  this  Notice  will  be  used  to: 
(1)  Determine  significant  environmental 
issues,  and  (2)  identify  the  concerns 
which  the  EIS  should  address. 

Contact-  Comments  should  be  sent 
within  21 -days  following  publication  of 
this  Notice  in  the  FMitrHJ  Kejji'-tpr  to  I.  J. 
Ramsbottom,  Env:ruiin.L;..c:.  U::.cer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  P.O. 
Box  10050.  Dallas.  Texas  75207.  The 
commercial  telephone  number  of  this 
office  is  (214)  767-8347  and  the  FTS 
number  is  729-8347. 

(FR  Doc  i»-8124  Frted  S-2Sk-«3:  *«  am) 
BtUJNQ  CODE  4>10-2>-M 


Impact  Statement. 

Description:  Westview  Development. 
Incorporated,  has  filed  an  applicabon 
with  the  Houston  Multifamily  Service 
Office  of  the  Department  of  Housing  and 
Urban  Development  to  accept  the 
proposed  subdivision  for  mortgage 
insurance  under  Section  203(b)  of  Title  11 
of  the  National  Housing  Act  of  1934.  as 
amended.  The  proposed  subdivison  is 
located  four  miles  north  of  the  junction 
of  State  Highways  Nos.  288  and  6.  State 
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L'  otect'O''  "o  DME 

i.i£NCV:  uitice  01  Administration,  HUD. 

ACTiON:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
_..u;^_f  proposal. 

address;  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
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of  Man-dgprnent  and  Budget,  New 

Executive  Offirr  Bui'ding  WT<!hington.- 

D  C   205fi  s 

FOR  FUirrHEB  INFORMATION  CONTACT 
David  S   C;r;sty,  Ac':"a  R':pL"^ 
Management  Officer  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  tNFORMATlOM:  The 

Department  has  suDmittea  tne  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 
Proposal:  Mortgagee's  Notice  to  HUD 

and  Sample  Request  for  Occupied 

Conveyance 
Office:  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occassion 
Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

Institutions  (except  larms) 
Estimated  Burden  Hours:  19,500 
Status:  New 
Contact:  Pat  Grote,  HUD,  (202)  755-5740, 

or  Robert  Neal.  OMB.  (202)  395-6880. 

(Sec.  3507.  Paperwork  Reduction  Act,  44 
U.S.C.  3507:  Sec.  7|d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
US.C.  3535(d)) 

DHled:  January  24,  1983. 
JudilhL.  Tardy, 
Assistant  Secretary  for  Administration. 
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AGENCY:  Buiedu  of  Indian  Affairs. 
Interior. 

action:  Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement  (FEiS). 
summary:  This  Notice  advises  the 
public  that  the  Final  Environmental 
Impact  Statement  for  the  proposed 
construction  of  the  Navajo  Railroad  on 
the  Navajo  Indian  Reservation  in 
McKinley  and  San  fuan  Counties  in 
northwestern  New  Mexico  is  available 
for  public  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
jim  R.  Analla,  Environmental  Protection 
Specialist,  Navajo  Area  Office,  Bureau 
of  Indian  AfTairs,  Post  Office  Box  M. 
Window  Rock,  Arizona  86515 — Mai! 
Code  305.  Telephone  (602)  871-5151, 
Extension  5314. 

Individuals  wishing  copies  of  this  final 
environmental  impact  statement  should 
immediately  contact  the  above 
individual. 

Copies  have  been  sent  to  all  agencies 
and  individuals  who  participated  in  the 
scoping  process  and  all  others  who  have 
already  requested  copies.  The  number  of 
available  copies  is  limited. 

Copies  of  the  final  environmental 
impact  statement  are  available  for 
inspection  at  the  following  locations: 
Bureau  of  Indian  Affairs.  Environmental 

Services  Staff.  Room  4518. 

Washington,  D.C.  20245.  Telephone: 

(202)  343-4541. 
Bureau  of  Indian  Affairs.  Environmental 

Quality  Services.  Window  Rock. 

Arizona  86515.  Telephone  (602)  871- 

5151.  Extension  5314. 
U.S.  Department  of  the  Interior  Office  of 

the  Secretary.  Southwest  Region. 

Room  1400,  First  National  Bank 

Building,  5301  Central  Avenue,  .N.E., 

Albuquerque,  New  Mexico  87108, 

Telephone:  (505)  766-3565. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  (Bl.'^). 
Department  of  the  Interior  (DOI).  has 
prepared  a  final  environmental  impact 
statement  for  a  proposed  railroad  to  be 
constructed  from  Gallup.  New  Mexico, 
approximately  136  miles  north  to  the 
San  Juan  River,  east  of  Shiprock.  New 
Mexico. 

The  proposed  action  is  primarily  for 
transporting  coal  from  the  Consolidation 


Coal  Company  CONSOL)  coal  lease  in 
the  Burnham-Bisti  area  on  the  Navajo 
Indian  Reservation.  A  possibly  exists 
that  if  constructed,  the  railroad  may  also 
operate  a  common  carrier  should 
sufficient  need  develop. 

Primary  impacts  of  the  proposed 
project  would  be  on  the  area's 
economics,  land  use,  Navajo 
socioculture,  archeology,  localized 
visual  resources,  and  noise.  The 
socioeconomic  impacts  would  be  largely 
positive,  resulting  in  new  job 
opportunities  and  additional  tax  and 
royalty  revenues  for  state,  local  and 
Navajo  governments.  Mitigating 
measures  will  be  taken  to  minimize 
adverse  impacts.  Minor  impacts  may  be 
expected  on  geology,  water  resources, 
terrestrial  ecology,  aquatic  ecology. 
climatology,  and  air  quality. 

The  alternatives  considered  in  the 
FEIS  were:  No  Action;  Connection  with 
the  Star  Lake  Railroad;  Coal  slurry 
pipeline;  Conveyor  belt  system;  Trust 
haul  system;  and  Alternative  routes. 

Dated:  March  24,  1983. 
Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 
Review. 

|(-R  Doc.  83-80HS  FilMl  3-29-83:  8:45  am) 
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Bureau  of  i-af:a  Mdnagement 
IAZA20550000021 

Arizona;  Realty  Action;  Competitive 
Sale  of  Public  Land  in  Yuma  County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat,  27,S0.  43  U.S.C,  1713),  at  no  less 
than  the  appraised  fair  market  value 

T.  8  S.,  R.  15  W..  Gila  &  Salt  River  Meridian. 

■Arizona 

Parcel  A:  SW  \  Section  29  (160  acres  (o) 

S56,000) 
Parcel  B:  WfeSE)!  Section  24  (80  acres  QH 

S2«,000) 

The  land  is  zoned  RA-40  (rural 
agricultural  with  one  dwelling  per  40 
acre  parcel).  The  parcels  will  be  sold  at 
public  auction  by  competitive  bidding. 
The  sale  will  be  held  at  the  Welhon 
Town  Hall.  28871  Oakland  Avenue. 
Weillon,  Arizona  on  Thursday,  May  26. 
1983,  at  10.00  a.m. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
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be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent.  Each  bid  must  be  for  all 
the  land  in  a  specific  parcel. 

Method  of  Bidding:  Bids  may  be  made 
either  by  sealed  bids  or  personally  at 
the  sale.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management.  Yuma  District 
Office.  P.O.  Box  5680.  Yuma.  Arizona 
85364.  prior  to  close  of  business  on 
Wednesday,  May  25, 1983.  Bids 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid,  must  be  in 
a  separate  sealed  envelope  within  the 
transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 
left  hand  comer  "Sealed  Bid,  Public 
Land  Sale  AZAZ055000002,  Parcel 

Number ,  Sale  to  be  May  26. 1983." 

All  sealed  bids  will  be  opened  at  9.00 
a.m.  on  the  day  of  the  sale.  Oral  bids 
will  be  received  immediately  after  all 
sealed  bids  have  been  opened  and  the 
highest  sealed  bid  is  announced.  The 
highest  sealed  bid  for  each  parcel  will 
be  the  base  price  for  the  oral  bids.  If  the 
highest  bid  is  an  oral  bid.  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these.  The  successful  high  bidder, 
whether  by  sealed  or  oral  bid,  will  be 
required  to  submit  the  remainder  of  the 
land  payment  by  cash,  certified  check, 
barJc  draft,  money  order,  or  any 
combination  of  these  at  the  time  of  the 
sale  or  within  30  days  after  the  date  of 
sale. 

Post  Sale  Instructions:  If  final 
payment  is  not  received  within  the 
specified  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  and  conditions.  All  unsuccessful 
sealed  bids  will  be  returned  within  30 
days  of  the  sale.  The  land  has  been 
found  to  contain  no  mineral  values  and 
the  minerals  may  be  purchased 
separately  by  the  successful  bidder 
under  Section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L.  94- 
579). 

Detailed  information  concerning  the 
parcels  can  be  obtained  from  the  Yuma 
District  Office. 

Patents  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
uf  the  United  States,  Act  of  August  30, 
1890  (26  Stat.  391,  43  U.S.C.  946). 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 


under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination 
by  the  authorized  officer. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Yuma  District  Office.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Date  of  first  publication  is  set  for 
April  4, 1983. 

To  be  published  once  each  week  for 
three  consecutive  weeks  in  the  "Yuma 
Daily  Sun,"  and  once  each  week  for  two 
consecutive  weeks  in  the  "Arizona 
Business  Gazett,"  Phoenix,  Arizona  and 
the  "Arizona  Daily  Star."  Tucson, 
Arizona. 

Dated:  March  21. 1983. 
Gary  A.  McVicker, 
Acting  District  Manager. 

|FR  Doc  8J-B147  Filed  3-29-83:  a.-4S  am) 
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F-s"  and  Wildlife  Sef"vi-e 

■r'noangered  Species  Permit  "e-p-pr 
at  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.): 

Applicant:  Clyde  Early,  Jr..  Salt  Uke  Qty.  UT 
PRT  2-10117 

The  applicant  requests  a  permit  to 
import  one  hunting  trophy  of  a  captive- 
bred  bontebok  antelope  (Damaliscus 
dorcas  dorcas)  that  was  culled  from  a 
ranch  heard  in  South  Africa. 
Applicant:  International  Crane  Foundation. 
Bareboo.  Wl 

PRT  2-6303 

The  applicant  requests  an  amendment 
to  his  permit  to  import  10  fertile  black- 
necked  crane  [Cms  nigricollis)  eggs 
from  the  Ladakh  Province.  India,  for 
enhancement  of  propagation  and 
survival. 


Applicant:  Zoological  Society  of  San  Diego. 
San  Diego,  CA 
PRT  2-10149 

The  applicant  requests  a  permit  to 
import  one  female  mandrill  (Papio 
sphinx)  and  one  female  white-collared 
mangabey  [Cercocebus  torquatus 
torquatus]  from  Natura  Artis  Magistra. 
Amsterdam,  for  the  purpose  of 
enhancement  of  propagation. 

Applicant:  Zoological  Society  of  San  Diego. 
San  Diego,  CA 
PRT  2-10148 

The  appUcant  requests  a  permit  to 
import  two  male  and  one  female  captive 
bom  Goeldi's  marmosets  [Callimico 
goeldi)  from  the  Jersey  Wildlife 
Preservation  Tmst  Jersey  (U.K.).  for 
enhancement  of  propagation. 

Applicant:  Lafayette  Zoological  Paik, 
Norfolk.  VA 
PRT  2-10013 

The  apphcant  requests  a  permit  to 
export  two  rehabilitated  brown  pelicans 
[Pelecanus  occidentalis]  to  Metro 
Toronto  Zoo.  Canada,  for  enhancement 
of  propagation. 

Applicant:  William  J.  Parsons,  HoUister,  CA 
PRT  2-10072 

The  apphcant  requests  a  permit  to 
import  one  bontebok  [Damaliscus 
dorcas  dorcas)  that  is  to  be  taken  from  a 
ranched  heard  in  South  Africa,  The 
bontebok  will  be  taken  to  enhance 
breeding  and  survival  of  other 
bonteboks  on  the  ranch. 

Applicant:  Oregon  Department  of  Fish  and 
Game.  Portland.  Oregon 
PRT  2-10163 

The  apphcant  requests  a  permit  to 
take  wild  peregrine  falcon  (Falco 
peregrinus  anatum)  eggs  for  hatching  in 
captivity  to  enhance  production  of  wild 
birds.  The  applicant  also  wants  to 
conduct  surveys  of  breeding  sites  and 
other  related  activities  necessary  to  help 
in  the  recovery  of  peregrine  falcons  in 
Oregon  and  the  West  coast. 

Applicant:  Zoological  Society  of  San  Diego. 
San  Diego.  CA 
PRT  2-11162 

The  applicant  requests  a  permit  to 
import  one  female  Jentink's  duiker 
[Cephalophus  jentinki)  from  Charles 
Steiner,  Monrovia.  Liberia,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubhc  during  normal 
business  hours  in  Room  601. 1000  N.. 
Glebe  Rd..  Ariington.  Virgmia.  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 
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Interested  persons  ,Tiay  comrr.ent  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
wntten  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

D.J '-J   Marcn:4,  1983. 
Larry  La  Kochelle, 

Chier  Brcrch  of  Perm:ts.  FederaJ  Wildlife 
Permit  Office. 

(FR  Doc  83-8196  Fded  3-29-83;  8:45  am) 
BILUNG  C00€    «3t0-55-*l 


Marine  Mammals;  Receipt  of 
Appiication  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  import  one  polar  bear  as 

authorized  by  the  Marine  Mamma! 
Protection  Act  of  1972  (16  U.S.C.  IJol- 
1407).  and  the  regulations  governing  the 
taking  and  importing  nf  Marine 
.Mammals  (50  CFR  Part  18). 

\.  ApplicanL  Zoologic-ai  Socier.  of  San 
D:ego,  P  O.  Box  551,  Sa.-i  Diego,  (L.\  92112. 
Z.  Type  of  p«rTP.i!,  Irnpor* 

3.  .Name  and  niimber  of  animials:  Polar 
bear  [L'rsus  mantimus],  one  male  cub. 

4.  Type  of  Activity   Import  for  public 
'd  1  s  p  i  d  > 

5.  Location  of  Activity:  Import  from  the 
Calgary  Zoo,  Alberta  to  the  San  Diego  Zoo. 

6  Period  of  Activity:  one  year. 

The  purpose  of  this  application  is  for  the 
import  of  a  poiar  bear  cub  that  became 
orphd.ned  after  its  mother  was  killed  as  a 
nuisance  bear  near  an  active  mine  site 
located  nejr  Resolute  Bay.  Northwest 
Terroritories.  Canada. 

Concurrent  with  the  publication  of 
this  notice  m  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Manne  .Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  app.ication  has  been  assigned  file 
number  PKT  2-9949.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service  (WPO).  P.O.  Box 
3654,  Arlington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holdmg  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 


in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  March  24.  1983. 
L,arry  LaRocfaelle, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  asanas  nied  S-ZS-SS:  k4S  ami 
BILLING  CODE  «310-SS-M 


M'-erais  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Union  Oil 
Company  of  California 

AGENCY;  Wiiiefdia  Management  Service, 
Interior. 

action:  .Notice  of  the  receipt  of  a 
prupused  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Com(>any  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3316,  Block  A-384,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
15041  837-1720.  Ext.  226. 

suPPLEMEN  •  APy   ^FORMATION:  Reviscd 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  21. 1983. 

John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-8009  Filed  3-29-83:  8:4S  am| 
«LUNO  COM  4310-Mn-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99  1  91. 

Amdt.  No.  1] 

Mission  Director,  USAID/Pakistan; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  autht^nty  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  128;)6).  as  amended,  irom  the 
Assistant  to  the  Administrator  for 
Management  of  the  Agency  for 
International  Development.  I  hereby 
amend  Redelegation  of  Authority  No, 
99.1.91  as  follows: 

The  first  paragraph  is  deleted  m  its 
entirety  and  the  following  paragraph 
substituted  in  lieu  thereof: 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836).  a.s 
amended,  from  the  Assistant  to  the 
Administrator  for  Management.  1  hereby 
redelegate  to  the  Mission  Director, 
USAJD/Pakistan,  the  authority  to  sign: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  A. ID.  and  other  LLS. 
Government  agencies,  cooperative 
agreements,  and  amendments  thereto, 
up  to  an  amount  of  One  Million  Dollars 
(or  local  currency  equivalent)  per 
transaction. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  second  paragraph  is  deleted  in  its 
entirety  and  the  following  paragraphs 
are  substituted  in  lieu  thereof: 

The  authorities  herein  delegated  in  (1) 
and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part,  by  said 
Mission  Director  as  follows: 

(a)  Basic  contracting  authority  up  to 
$100,000  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Mission  Director's 
discretion. 

(b)  Basic  contracting  authority  over 
$100,000  and  authority  over  $300,000  for 
personal  services  contracts  may  be 
redelegated  with  the  prior  concurrence 


UMI 
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of  the  Director.  Office  of  Contract 
Mdnagemcnt  (except  that  such  prior 
concurrence  is  not  required  in  the  case 
of  a  redelegation  to  the  Mibiion 
Director's  principal  deputy). 

The  authority  herein  delegated  in  (3) 
above  IS  redelegable  only  with  prior 
concurrence  from  the  Office  of  Contract 
Management. 

Such  redelegations  shall  remain  in 
effect  until  revoked  by  the  Mission 
Director,  or  upon  advice  from  the 
Director,  Office  of  Contract 
Management,  that  his  concurrence  is  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

Except  as  provided  herein  this 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  shall  be  effective  on 
the  date  of  signature. 

Dated:  March  17, 1983. 
Hugh  L  Dwelley, 
Director,  Office  of  Contract  Management. 

(FR  Doc  83-8143  Piled  J-29-8S:  MS  am) 
BtLUNO  CODE  61ie-01-M 


Redelegation  o»  Auf-io- 

Amt    No    3: 


Nc    99  1  23 


Mission  Director,  USAlDANepal; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1.  dated  May  1, 1973  (36 
FR  12836),  as  amended,  1  hereby  further 
amend  Redelegation  of  Authority  No. 
99.1.23,  as  amended,  as  follows: 

The  first  paragraph  is  hereby 
amended  as  follows: 

(a)  Delete  subheads  1  and  2;  and 

(b)  Substitute  the  following  subheads 
I  through  5  in  lieu  thereof: 

1.  U.S.  Government  contracts 
(including  nonpersonal  service  contracts 
with  individuals  for  the  services  of  the 
individual  alone),  cooperative 
agreements,  grunts  (other  than  grants  to 
foreign  governments  or  agencies 
thereof),  and  amendments  up  to  an 
amount  of  $100,000  (or  local  currency 
equivalent!  per  transaction. 

2.  Personal  services  contracts 
provided  the  aggregate  amount  of  each 
individual  contract  dues  not  exceed 
$300,000. 

.i  To  make  findui^.s  ana 
determinations  with  respect  to  acivdnce 
payments  to  nonprofit  arganizatioiuj  thai 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve 


contract,  cooperative  agreement,  ana 
grant  provisions  relating  to  such 
h'l\  dDce  payments, 

i    ■\J\dnc<>9  undf-r  nonpersonal 
service*  ccntrarts  with  individuals. 

5.  Opera' nnal  Progam  Grants  (OPGs) 
to  U.S.  Private  Voluntary  Organizations 
(PVOs),  as  defined  in  Appendix  4B. 
Chapter  4.  AID  Handbook  3,  Project 
Assistance,  and  in  accordance  with  the 
procedures  of  Chapter  4,  AID  Handbook 
13,  Grants,  on  the  following  basis: 

(a)  Such  OPG  8  shali  not  exceed 
$1,000,000  for  the  liie  of  project; 

(b)  Each  OPG  shall  con.stitute 
assistance;  and 

(c)  The  post  must  be  advised  by  ADD/ 
W.  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  fundi 
have  been  allotted. 

The  second  paragraph  is  hereby 
deleted  in  its  entirety  and  the  follov^ring 
paragraphs  substituted  in  lieu  thereof: 

The  authorities  delegated  in  1,  2,  and  3 
above  may  be  redelegated  in  writing,  in 
whole  or  in  part,  by  said  Mission 
Director,  at  his  discretion  to  the  person 
or  persons  designated  by  the  Mission 
Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons 
ceases  to  hold  the  office  of  Contracting 
Officer  or  until  the  redelegation  is 
revoked  by  the  Mission  Director, 
whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mission 
Director  may  not  be  further  redelegated. 

The  authorities  delegated  in  4  and  5 
above  are  not  redelegable. 

Except  as  provided  herein,  this 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 
Ths  amend f^p tit   •-  pffective  on  date  of 

signature. 

Dated:  February  7. 1983. 
Hugh  L  Dwelley. 

Director,  Office  r'C.'^ntrar;  Management. 

|FR  Doc  8J-ei«4  Bi«]  .t  JH  -^  (Hi  anij 

•ji,..,iNG  ccx>E  <ii»-et-«i 


INTERNATIONAL  TRADE 

COMMISSION 

Agency  Forms  Submitted  for  0MB 

Review 

AGENCY:  Inlwimticna]  Trade 

Commission. 

ACTiow  In  accordance  with  tr.e 

jimvisions  of  the  Paperwork  Reauctn)! 

Act  of  1980  (44  U.S.C  Chapter  35j.  the 

Commisaion  has  submitted  a  proposa, 

for  the  coilectjon  of  information  to  tne 

(")ffic8  of  Management  and  Budget  i>M 

review. 

Purpose  xjf  Informaticm  CoUecuuii. 
Thf  proposed  uiformation  coUectior  is 


for  use  by  Lbe  Louuiiii.sioii  in  connection 
with  investigation  No.  332-155,  The 
Competitive  Position  of  U.S.  Producers 
of  Robotics  in  Domestic  ax»d  World 
Markets. 

Summary  of  Proposal:  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB  for 
investigation  No.  332-155: 

(1)  Number  of  forms  submitted;  Three. 

(2)  Title  of  forms:  Questiormaire  for 
Producers  of  Robots;  Questionnaire  for 
Importers  of  Robots,  and  Questionnaire 
for  Purchasers  of  Robots. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  Des  ,rij  tiui  i  ■  !•>,;>*  indents:  U.S. 
producers,  uiipui  :uri>.  .iiia  piirchasers  of 
robotics. 

(6)  Estimated  number  of  respondents; 
80. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  2,000. 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  t;.cil  would  reveal  the 
individual  opertions  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L  96-511 
does  not  apply. 

Additional  Information  or  Comment 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Chat^e8  Krvin  the  USITC  agency 
clearance  officer  Mf  i  no  202-523-4463) 
Comments  about  t^r  pmposals  should 
be  directed  to  the  L>fi.L,u  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  thne  to  prepare  comments  vdU 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  connnents  should  be  provided  to 
Charles  Ervin  (United  States 
Internationa!  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C  20436) 

Issued:  March  2*:.  V-f*iZ. 
By  order  of  the  Commission. 
Kenneth  R  Mason, 

Secretari'. 

(PR  Doc^  B3-ezl»  (Ued  3-2»-S3;  »4S  unl 
BILUNO  CODE  7D20-a>-M 


Agency  Forms  SutKT»me<3  fw  OMB 

Review 

agency:  International  Trade 

ission. 
action:  In  accordance  with  the 
provisions  of  the  PaperwoA  Reduction 
Act  of  1980  (44  use.  Chapter  35),  the 
Commission  has  submit t«>d  «  prr>iK)»«! 
for  the  collection  oi  :niormant>n  to  the 
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Office  of  Management  and  Bu('get  for 
review 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
v.ith  Investigation  No.  332-159,  A  Study 
on  the  Conditions  of  Competition 
between  Imported  and  Domestically 
Produced  Pianos,  in  response  to  a 
request  from  the  Chairman  of  the 
Subcommittee  on  Trade  of  the  House 
Committee  on  Ways  and  Means. 

Sjn^rr.ary  of  Proposal: 

[\\  .Number  of  forms  submitted:  Two. 

(2)  TitJe  of  forms:  A  Study  on  the 
Conditions  of  Competition  between 
Imported  and  Domestically  Produced 
Pianos-Questionnaire  for  *U.S, 
Producers)  (Importers]  of  Pianos. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 
f5)  Description  of  respondents:  U.S. 

producers  and  importers  of  pianos. 

(6)  Estimated  number  of  respondents: 
m. 

[7]  Estimated  number  of  hours  to 
complete  the  forms:  330. 

(8]  Information  obtained  from  the 
questionnaires  that  qualifies  as 
confidential  business  information  will 
be  so  treated  by  the  Commission  and 
nnt  disclosed  in  a  manner  that  would 
revea!  the  mdividual  operations  of  a 
firm. 

(9)  Section  3504(h)  of  Pub.  L.  96-511 

does  not  apply 

Additionai  information  or  Comment 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Com.ments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB, 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
f  nd  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  0MB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission.  701  E. 
Street,  NW..  Washington,  D.C.  20436). 

Issued:  March  23. 1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

St'cretary.  I 

FTJ  Dix    «v /12i:  FU«d  3-2»-»  ft*  ami 
BILUMG  COOC  TOaO-02-M 


(Investigatiort  No.  337-TA-1251 

Certain  Groove<J  Wooden  Handle 
Kitchen  Utensils  and  Gadgets; 

Termination  of  Investigation  and 

Issuance  of  Consent  Order 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation 

and  issuance  of  consent  order. 


UMI 


summary:  On  November  30, 1982, 
i^uiiipidinant  Bonny  Products,  Inc., 
respondents  Four  Star  International 
Trading  Co.  and  G  &  S  Metal  Products 
Co.,  Inc.,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  No.  125-1)  to  terminate 
the  investigation  with  respect  to  both 
respondents.  The  motion  was  based  on 
a  consent  order  agreement  which 
incorporated  a  settlement  agreement 
signed  by  the  complainant,  respondents, 
and  Shen  Fa  Handicraft  Center  (a 
nonparty)  and  a  proposed  consent  order. 
On  December  6, 1982,  the  presiding 
officer  recommended  that  the 
Commission  approve  Motion  No.  125-1 
and  issue  the  proposed  consent  order 
with  paragraph  2  deleted. 

A  Federal  Register  notice  was 
published  on  January  26, 1983,  seekirvg 
comments  on  the  proposed  termination 
from  interested  members  of  the  public 
and  other  government  agencies,  48  FR 
3666.  No  comments  were  received.  On 
March  22, 1983,  the  Commission  granted 
the  joint  motion,  issued  the  proposed 
consent  order,  and  terminated  the 
investiji' 

SUPPUEMENTARI  INf  ORMATSOn; 

Investigation  No.  337-TA-125  was 
instituted  on  August  11, 1982.  The 
Commission  was  conducting  this 
investigation  to  determine  whether  there 
was  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  grooved  wooden  handle 
kitchen  utensils  and  gadgets.  The 
alleged  unfair  methods  of  competition 
and  unfair  acts  included 
misappropriation  of  trade  dress,  false 
representation  of  source,  and  common 
law  trademark  infringement.  These 
alleged  unfair  acts  were  alleged  to  have 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Copies  of  the  Commission  Action  and 
Order,  the  consent  order,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  the  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 


International  Trade  Commission,  701  E 
Street  NW..  Washington.  D  C,  20436, 
telephone  202-523-0161, 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S,  International 
Trade  Commission,  telephone  202-523- 
0079. 

Issued:  March  23. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-8ZZS  Filed  5-29-83:  8:45  am) 
BILLING  CODE  7020-02-M 


f Investigation  No  337  ta-1321 

Certain  Hand-Operated.  Gas-Operated 
Welding,  Cutting  anc:  Heatifg 
Equipment  and  Componer;  Parts 

Thereof 

Notice  is  hereby  given  that  a 
prehearing  conference  scheduled  for 
April  18, 1983  and  the  hearing  scheduled 
to  commence  immediately  thereafter  (48 
FR  11189,  March  16, 1983)  are  cancelled. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  March  22,  1983. 
|anet  D.  Saxon, 

Administrative  Low  fudge. 

|FR  Doc.  83-8226  Filed  3-29-83:  8:45  am) 
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rinvestigatlons  Nos.  701-TA-187  (Final)  and 

731-TA-100  (Final)] 

Certain  Tool  Steels  From  Brazil  and 
the  Federal  Republic  of  Germany 

AGENCY:  ir.ierr.dlional  Trade 

Commission. 

action:  Suspension  of  final 

countervailing  duty  investigation  and 

postponement  of  hearing. 

EFFECTIVE  DATE:  March  14, 1983 
SUMMARY:  On  March  14, 1983,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  involving  certain  tool 
steels  from  Brazil.  The  basis  for  the 
suspension  is  an  agreement  by  the 
Government  of  Brazil  to  offset 
completely  the  amount  of  net  subsidy 
determined  by  Commerce  to  exist  with 
respect  to  the  subject  product. 
Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of  its 
countervailing  duty  investigation 
involving  certain  tool  steels  from  Brazil 
(investigation  No.  701-TA-187  (Final)). 
Additionally,  the  Commission  hereby 
gives  notice  of  the  cancellation  of  the 
hearing  to  held  in  cormection  therewith. 
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Since  the  Department  of  Commerce 
has  postponed  its  final  determination  in 
its  investigation  on  certain  tool  steels 
from  the  Federal  Republic  of  Germany 
until  May  27. 1983,  the  Commission  is 
likewise  rescheduling  its  Tmal 
determination  in  accordance  with 
section  735  (b)(2)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b)(2))  and  is 
postponing  its  hearing  in  that 
investigation.  Notice  of  the 
Commission's  new  hearing  date  will  be 
published  as  soon  as  it  is  determined. 

FOR  FURTHER  INFORMATION  CONTftCT 

Mr.  bipphi'P.  i-  Miller,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  (202)  523-0305. 

This  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

Issued:  March  21, 19B3. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretory- 

im  n<>i,  ta-Kin  Filed  J-aj-aS;  8:45  am) 
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1332-160] 

A  Competitive  As-sessmeot  q1  the  US. 
v.aeo  Game  Industry 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  the 
Commission  has  instituted  on  its  own 
motion  investigation  No.  332-160  for  the 
purpose  of  assessing  the  current  and 
prospective  competitiveness  of  the  U.S. 
video  game  industry.  The  study  will 
analyze  the  rapid  growth  of  the  U.S. 
industry,  the  growing  reliance  on 
overseas  assembly  of  video  games,  and 
markets  for  such  games  in  Canada, 
Europe,  and  Japan.  The  study  will  also 
assess  conditions  of  competition 
between  U.S.  producers  and  producers 
in  Europe,  Canada,  Japan,  Taiwan,  and 
Hong  Kong. 

EFFECTIVE  date:  February  25. 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Watkins  or  Mr.  Rhett 
Leverett,  General  Manufactures 
Division,  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436, 
telephone  202-724-0976,  or  202-724- 
1725,  respectively. 

Written  Submissions;  While  there  is 
no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 


marked  "Confidentia!  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  parties.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  October  30. 
1983.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  March  22, 1983, 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretory. 

|KR  !)(■<:  83-8224  filed  3-a»-83;  &«  «m| 
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investigations  an*  extended,  the 
Departmenl  oi  Commerce  will  make  its 
final  subsidy  determinations  in  these 
cases  by  May  9, 1983,  and  the 
Commission  will  make  its  final  injury 
determinations  by  June  23, 1983. 

POP  FtjBTMPp  tNFORWftTIOt«  CONTACT: 


[InveMigatiortii  nos 
181  (Final)  1 


I  A- 179  Through 


Hot'Roiied  Stainless  Steel  Bar  Coid" 
Foftned  Stainless  Steei  Bar,,  ana 
Stainless  Steei  Wire  Rod  From  Bra/"' 

agency:  International  Trade 

Commission. 

action:  Continuation  of  final 

countervailing  duty  investigations. 

Fs^FEC^vE  date:  February  22, 1983. 
summary:  (Jr.  February  2, 1983,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigations  concerning  hot-roiled 
stainless  steel  bar,  cold-formed  stainless 
steel  bar  and  stainless  steel  wire  rod 
(certain  stainless  steel  products)  from 
Brazil  (48  PR  4703).  The  basis  for  the 
suspension  was  an  agreement  by  the 
Government  of  Brazil  to  offset  all 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
on  all  exports  of  the  subject  products  to 
the  United  States.  Accordingly,  pursuant 
to  section  704(f)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671c(f)(l)(B)),  the  United 
States  International  Trade  Commission 
suspended  its  countervailing  duty 
investigations  on  the  subject  products 
from  Brazil  (48  FR  8875).  On  February 
22, 1982,  however,  a  request  to  continue 
the  investigations  was  filed  with 
Commerce  and  the  Commission 
pursuant  to  section  704(g)(2)  of  the  Tariff 
Act  (19  U.S.C.  1671c(g)(2))  by  counsel  for 
the  petitioners.  Accordingly,  the 
Commission  hereby  gives  notice  of  the 
continuation  of  investigations  Nos.  701- 
TA-179  through  181  (Final).  Hot-Rolled 
Stainless  Steel  Bar,  Cold-Formed 
Stainless  Steel  Bar,  and  Stainless  Steel 
Wire  Rod  from  Brazil.  Unless  the 


Larr\ 


ffice  of 


Investigations,  U.S.  International  Trade 

Commissi^-"  W-^-^^'-p?'""  ^  r  20436. 

SUPPLEMENTARY  l^lFORMATKiN. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Conunissions  Rules  of 
Practice  and  Procedure  (19  CFR  201.11. 
as  amended  by  47  FR  6189,  February  la 
1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  5  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  amended  by 
47  FR  33682.  August  4. 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  April 
29, 1983,  pursuant  to  \  206.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.,  on 
May  11, 1983.  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington,  D.C.  20436. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Conunission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  May  2. 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentation 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  e.s.t..  on  May  5. 1983,  in  room 
117  of  the  U.S.  International  Trade 
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Corr.missnr.  Buiiding.  The  deadline  for 
filing  preheanng  briefs  is  May  6, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  August  4. 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  w/as  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
August  4. 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  23,  1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  23. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  coicerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  August  4. 
1982).  and  part  201,  subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  August  4.  1982). 

This  notice  is  published  pursuant  to 
5  207.20  of  the  Commissions  rules  (19 
CFR  207.20). 

Issued:  March  22, 1983. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc.  83-8221  Fil«^  3-29-8*  8:45  am) 
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I  Investigations  Nos.  731-TA-127,  128  and 
129  (Preliminary)) 

T^in  Sheet  Glass  From  Switzerland, 
Be.gi.  T!,  and  the  Federal  Republic  of 
Germany 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

EFFECTIVE  DATE:  March  16,  1983. 
SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  Slates  is 
materially  retarded,  by  reason  of 
imports  from  Switzerland,  Belgium,  and 
the  Federal  Republic  of  Germany  of  thin 
sheet  glass,  provided  for  in  items  542.11 
and  542.13  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value, 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Judith  Zeck,  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
701  E  St.,  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0339, 
SUPPLEMENTARY  INFORMATION: 
Background. —  These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  March  16, 1983,  on  behalf  of 
Jeannette  Sheet  Glass  Corp.,  Jeannette. 
Pa.,  a  domestic  producer  of  the  subject 
merchandise.  The  Commission  must 
make  its  determinations  in  the 
investigations  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
May  2, 1983  (19  CFR  207.17), 

Participation. — Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  section  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 


late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  the 
investigations.  Any  party  submitting  a 
document  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)),  as  amended 
by  47  FR  33682,  Aug.  4,  1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary, 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  April  14, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations 
(19  CFR  207.15),  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201,8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6),  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
on  April  11, 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Ms.  Judith  Zeck  (202-523- 
0339),  not  later  than  April  4, 1983,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  the  investigations  and  parties 
in  opposiUon  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submission, 
except  for  confidential  businesss  data, 
will  be  available  for  public  inspection 
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dunng  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19'CFR  Part  207,  as  amended  by  47  FR 
33682.  August  4, 1982),  and  Part  201. 
subparts  A  through  E  {19  CFR  Part  201. 
as  amended  by  47  FR  33682.  August  4. 
1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Ms.  Zeck. 

This  notice  is  published  pursuant  to 
i  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  March  23. 1983. 
Kenneth  R.  Mason, 
Secretary. 

ire  Doc.  8»-8220  Filed  3-29-83;  8:45  am] 
BtUUNG  CODE  70«M)2-M 


ilNTEfiSTATE  COMMtfiC 
COMMISSION 


;cope  ative;  Commission 


Agricultu'3 

of  Intent  "■; 
Transpo'tat 

iNori'~'='^  ftp's 

Dated:  March  25,  1983. 

The  following  notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOp-12.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
dgricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC. 

(1)  Cornucopia  Lines.  Inc..  (2)  4880  N. 
Cedar  Ave..  Suite  102.  Fresno.  CA  93726. 


(3)  Donato  Guerra  900  Sur.  Col. 
Guadalupe.  Culiacan.  Sinaloa,  Mexico. 

(4)  Jose  Zuniga.  P.O.  Box  727.  El  Toro. 
CA  92630. 

(1)  Sutherland  Farmers  Co-operative 
Company.  (2)  Box  100.  Sutherland.  LA 
51058. 

(3)  Iowa  Better  Trucking.  328 
Livestock  Exchange,  Sioux  City.  lA 
51107. 

(4)  Carolj-n  Roberts.  Box  100. 
Sutherland.  LA  51058. 

Agatha  L.  Mergenovich. 
Secretary. 

I H!  Doc.  83-8117  Filed  3-29-83:  a-4S  am) 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Regjste'r 
publication  no  later  than  tlie  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 


Res.  Bonk  Bldg..  101  North  7tti  bt..  Km. 
620,  Phihdelphia,  PA  19106. 

MC  166706  (Sub-U-ITA).  filed  March 
10. 1983.  Applicant:  ASAP  UNES.  INC.. 
7987  Secretariat  Court.  Cincinnati.  OH 
45052.  Representative:  Charles  ). 
Postow,  2100  Central  Trust  Center.  201 
East  Fifth  St..  Cincinnati.  OH  45202. 
General  commodities  (except  Class  A 
and  B  explosives,  household  goods  and 
conyjiodities  in  bulk)  between  points  in 
OH.  MI.  WI,  IN.  IL,  KY.  TN.  MS,  LA.  TX. 
AL.  GA.  FL.  SC.  NC.  VA.  WV.  PA,  MD. 
DC.  NJ,  NY.  CT.  Rl  MA.  NH.  DE.  ME 
and  VT.  for  270  days  Supporting  shipper: 
Nationwide  Shippers  Co-Operative 
Association.  Inc..  2735  Spring  Grove 
Ave.  Cincinnati.  OH  45225. 

MC  161571  (Sub-n-2TA),  filed  March 
10, 1963.  Applicant:  AMERICAN 
DEUVERY  SERVICE.  INC..  8415  Envoy 
Ave..  Philadelphia,  PA  19153. 
Representative:  Richard  Rueda,  135  N. 
4th  St..  Philadelphia.  PA  19106.  Conti^ct 
irregular:  such  commodities  as  are  dealt 
in  or  used  by  retail  department  stores 
between  points  in  NY.  NJ,  and  CA.  on 
the  one  hand.  aiul.  on  the  other,  points 
in  NY.  NJ.  CA.  AZ.  NM.  and  NV. 
Supporting  shipper:  HRT  Industries.  Inc., 
2525  Military  Ave.,  Los  Angeles.  CA 
90064 

MC  166660  (Sub-n-lTA).  filed  March 
8. 1983.  Applicant:  RICHARD  P. 
MARENO  &  SAMUEL  R.  MAZZEl,  d.b.a. 
AQUARIUS  TRANSPORTATION,  254 
Richland  Dr..  Penn  Hills,  PA  15235. 
Representative:  Richard  P.  Mareno 
(same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
DE,  MD,  MI.  NJ.  NY.  OH.  PA.  VA.  and 
WV.  Supporting  shipperfs):  M&T  Pallet 
Inc..  1028  Halket  St..  Braddock.  PA 
15104;  Childs  Equipment  Co..  901 
Killarney  Dr..  Pittsburgh.  PA  15234; 
Babcock  Lumber  Company,  2220  Palmer 
St.,  Pittsburgh.  PA  15238. 

MC  150511  (Sub-D-ISTA).  filed  March 
21. 1983.  Apphcant:  BETTER  HOME 
DELIVERIES.  INC..  3700  Park  East  Drive. 
Cleveland.  OH  44122.  Representative: 
Thomas  B.  Hill.  1101  31st  Street 
Downers  Grove,  IL  60515.  Such 
commodities  are  sold  by  or  used  by 
retail  department  stores,  from  AUanta. 
GA  to  points  in  SC.  under  continuing 
contract(8)  with  Davison's  a  division  of 
R.  H.  Macy  &  Co..  Inc.  of  Atlanta,  GA. 
for  270  days.  Supporting  Shipper: 
Davison's  a  division  of  R.  H.  Macy  h 
Co..  Inc.,  180  Peachti-ee  St.,  NW.  Atlanta. 
GA  30303. 

MC  120841  (Sub-n-lTA).  filed  March 
14. 1983.  Applicant:  BLACK  &  WHITE 
EXPRESS,  INC..  217  American  Ave.. 
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Butier.  PA  16001   Representative: 
William  J.  Lavelie.  2310  Grant  BIdg., 
Pittsburgh,  PA  15219.  Meat,  meat 
products,  and  meat  by-products, 
between  Butler  and  Punxsutawney.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  vVV  Ailegheny,  Garrett  and 
Washingion  Counties,  MD;  and  those 
points  in  OH  on  and  east  of  Interstate 
Hwy  77.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shipper(sl: 
Swift  Independent  Packing  Co., 
Panxsutawney,  PA;  Russer  Foods.  665 
Perry  St,  Buffalo,  NY;  Oscar  Mayer 
Foods  Corp,  Madison,  WI. 

MC  166657  (Sub-U-ITA),  filed  March 
8.  1983.  Applicant:  CLATTERBAUGH, 
INC..  P  O.  Box  828,  Charlottesville,  VA 
22902.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229.  (1)  coal,  between  points  in 
KY,  TN,  VA  and  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  MD,  NC,  PA, 
SC,  VA  and  WV  and  (2)  expanded  shale 
lightweight  aggregates,  between  points 
in  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  TN  and  WV.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shippers:  John 
Farmer  Coal  Sales,  Inc.,  Norris,  TN:  VA 
Hot  Springs,  Inc.,  Hot  Springs,  VA; 
Weblite  Corp.,  Blue  Ridge,  VA. 

MC  119420  (Sub-II-2TA),  filed  March 
8, 1983.  Apphcant:  FRED  FAIRALL 
CONSTRUCTION  CO.,  801  West  First 
St.,  Uhrichsville,  OH  44683. 
Representative:  John  L  Aiden,  1396 
West  Fifth  Avenue,  Columbus.  OH 
43212.  Clay  products:  (1)  from 
Tuscarawas  County.  OH  to  points  in  NC 
and  NJ  and  (2)  from  Wake  County,  NC 
to  points  in  Macom,  Monroe,  Livingston, 
Oakland,  St.  Clair,  Sanilac.  Washtenaw, 
and  Wayne  Counties,  MI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfsj: 
Superior  Clay  Corp.,  P.O.  Box  352. 
Uhrichsville,  OH  44683;  The  Beiden 
Brick  Sales  Co..  14305  Livemois  Ave., 
Detroit,  MI  48238. 

MC  128290  (Sub-II-lOTA),  filed,  March 
10.  1983  Applicant:  EARL  HAINES. 
INC.,  P  O  Box  2557,  Winchester.  VA 
22601.  Representative:  Bill  R.  Davis, 
Suite  101— Emerson  Center.  2814  New 
Spring  Rd..  Atlanta.  CA  30339  Paper 
and  paper  products  from  Richmond.  VA 
to  points  in  MD.  DE.  PA.  NJ.  NY,  CT,  Rl, 
MA,  VA.  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  James 
River  Corporation,  P.O.  Box  2218. 
Richmond.  VA  23217. 

MC  166590  (Sub-2-lTA).  filed.  March 
3, 1983.  Applicant:  JOHN  PLAXA.  d.b.a. 
JOHNS  LEASING,  RD.  1,  Auburn,  PA 
17922.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 


Box  1717,  Hagerstown.  MD  21740. 
Contract:  Irregular:  Elevators  and 
escalators,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  Bloomington,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  WI,  IL,  KY,  IN 
and  MS,  for  270  days,  under  a  continuing 
contract(s}  with  Otis  Elevator  Company. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Otis 
Elevator  Company,  1331  Curry  St., 
Bloomington,  IN  47401. 

MC  166249  (Sub-2-lTA).  filed,  March 
3. 1983.  Applicant:  DENNIS  C.  LILLY. 
5194  Carroll  Dr.,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania,  Ave.. 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Machine  and  mill  rolls.  (1)  between  all 
points  in  the  U.S.  in  smd  east  of  MN,  LA, 
MO,  AR  and  LA;  and  (2)  between 
Roselle,  NJ;  Coatesville,  PA  and 
Middletown,  VA,  including  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S,  (except  AK  and  HI),  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Precision 
Roll  Grinders,  Inc.,  Rt.  2.  Box  628B. 
Wescoville,  PA  18106;  Pamarco 
Incorporated,  209  E.  11th  Ave.,  Roselle, 
NJ  07203;  Westvaco  Corp.,  Luke.  MD;  L. 
G.  Industries.  Inc.,  P.O.  Box  986. 
Coatesville,  PA  19320;  and  Stowe 
Woodward  Co.,  P.O.  Box  250. 
Middletown,  VA  22645. 

MC  107012  (Sub-lI-274TA),  filed, 
March  8, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy— 30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative;  David 
D.  Bishop  (same  as  apphcant).  Contract 
irregular:  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Rogers  Corporation  of 
Rogers,  CT  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Rogers  Corporation. 
1  Technology  Drive.  Rogers.  CT  06263. 

MC  107012  (Sub-ll-275TA).  filed. 
March  8. 1983.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Fisher 
Controls  International,  Inc.,  of 
Marshalltown,  lA  for  270  days. 
Supporting  shipper:  Fisher  Controls 
International,  Inc.,  205  South  Center  St, 
Marshalltown,  lA  50158. 


MC  107012  (Sub-II-276TA),  filed 
March  10, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  household  goods, 
classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
conlract(s)  v/ith  Otis  Elevator  Company 
of  Bloomington,  IN,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Otis 
Elevator  Company,  1331  Curry  Pike 
Road,  Bloomington,  IN  47401. 

MC  107012  (Sub-II-277TA),  filed 
March  8,  1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Turner 
Broadcasting  Systems,  Inc.,  of  Atlanta, 
Georgia,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Turner  Broadcasting 
Systems,  Inc.,  1050  Techwood  Drive, 
Atlanta,  GA  30318. 

MC  166659  (Sub-II-lTA),  filed  March 
8.  1983.  Applicant:  WILLIAM 
PASQUALICHIO  &  DOMINICK 
PASQUALICHIO,  a  Partnership  d.b.a. 
PASQUAUCHIO  BROTHERS,  115 
Franklin  Ave.,  Scranton,  PA  18512. 
Representative;  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517.  Meat, 
meat  products  and  meat  by-products. 
between  Lackawanna  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  Restricted  to  shipments  having  a 
prior  or  subsequent  movement  in 
interstate  commerce.  Supporting 
shipper(s);  F.D.L.  Foods.  Inc..  P.O.  Box 
898.  Dubuque,  lA  52001. 

MC  145198  (Sub-U-lTAl  filed  March 
7, 1983.  Applicant:  PENN  TRANSFER, 
INC.,  131  North  Summit  Street,  Akron 
OH  44309.  Representative:  Michael 
Spurlock,  275  East  State  Street, 
Columbus  OH  43215.  (1)  General 
commodities  (except  classes  A  &  B 
explosives,  household  goods, 
commodities  in  bulk,  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment  and  those  of 
unusual  value,  and  (2)  commodifies  in 
bulk  in  tank  vehicles,  between  points  in 
OH,  on  the  one  hand,  and  on  the  other, 
points  in  MI.  IL,  IN,  WV  and  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s);  There 
are  5  supporting  shippers.  Their 
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statements  may  be  examined  in  the 
Phila  ICC  office. 

MC  112539  (Sub-II-3TA).  filed  March 
8, 1983.  Applicant:  PERCHAK 
TRUCKING,  INC.,  P.O.  Box  811 
Hazleton,  PA  18201.  Representative: 
Raymond  Talipski,  121  S,  Main  St., 
Taylor.  PA  18517.  Foodstuffs  and  related 
products,  between  Onondago  County. 
NY.  on  the  one  hand,  and.  on  the  other, 
Luzerne  County.  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  D.B.  Rossi  Beverage  Company, 
Inc..  138  W.  21st  St.,  Hazleton.  PA  18201. 

MC  151767  (Sub-IMTA),  filed  March 
14. 1983,  Applicant;  BOYD  F.  POWERS 
AND  MICHAEL  J  POWERS  d.b.a. 
POWERS  TRUCKING  CO..  52  Market 
St.,  Lock  Haven,  PA  17745. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave,.  NW,  Suite  50C. 
Washington,  DC  20006.  Coal  and  coal 
products,  between  points  in  Clearfield 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  NY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Moshannon  Mining,  Inc..  Moshannon, 
PA. 

MC  152640  (Sub-fl-16TA).  filed  March 
8. 1983.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC,  2392 
North  Dupont  Hwy..  Dover.  DE  19901. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW.. 
Washington.  D.C.  20005.  Such 
merchandise  as  is  dealt  in  and 
distributed  by  retail  department  stores, 
discount  houses  and  chain  stores,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities,  between 
points  in  NC  and  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Wix  Corp..  P.O.B.  1967, 
Castonia.  NC  28052. 

MC  166111  (Sub-II-lTA).  filed  March 
14.  1983.  Applicant:  LEE  SARTIN 
TRUCKING  CO.,  INC..  Box  152. 
Naugatuck.  WV  25685.  Representative: 
Lee  Sartin,  Jr..  Rt.  1.  Box  139.  Kermit. 
WV  25674.  Mining  supplies, 
Mandoseals.  rockdust  concrete  blocks 
and  gravels,  from  Naugatuck,  WV  to 
Pittsburgh.  PA;  Pebbles,  OH  and  Olive 
Hill.  KY,  under  continuing  contract{s) 
with  Marrowbone  Development  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Marrowbone  Development  Co.. 
Naugatuck.  WV. 

MC  147258  (Sub-II-3TA).  filed  March 
14. 1983.  Applicant:  F.T.  SILFIES.  INC.. 
751  Pt.  Phillips  RD..  Bath,  PA  18014. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southhampton,  PA  18966. 


Cement  Flue  Dust,  in  bulk,  in  dump 
vehicles,  from  Bath.  PA  to  points  in  NJ. 
An  underlying  ETA  seeks  120-day 
authority.  Supporting  shipper:  Keystone 
Portland  Cement  Co..  Bath.  PA  18014. 

MC  163150  (Sub-II-lTA).  filed  March 
21. 1983.  Applicant:  TIDEWATER 
EXPRESS,  INC..  Route  413.  Box  98-A. 
Crisfield,  MD  21817.  Representative: 
Mark  D.  Russell.  Suite  348  Pennsylvania 
Bldg.,  425  13th  Street,  NW..  Washington. 
DC  20004.  Foods  and  related  products, 
between  points  in  Wicomico,  Somerset 
and  Worcester  Counties,  MD,  and 
Accomac  and  Northampton  Counties, 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  east  of  MN,  lA, 
MO.  AR  and  LA.  for  270  days. 
Supporting  shipper.  Mid-Atlantic  Foods. 
Inc.,  Post  Office  Box  367.  Pocomoke 
City,  MD  21851. 

MC  149029  (Sub-II-2TA),  filed  March 
8. 1983.  Applicant:  VANWORMER 
TRUCKING.  INC..  Star  Route  Cranberry. 
PA  16319.  Representative:  Dwight  L. 
Koerber.  Jr..  110  North  Second  St..  P.O. 
Box  1320,  Clearfield,  PA  16830.  Plastic 
containers,  from  facilities  of  Sewell 
Plastics,  Inc..  in  Westmoreland  County. 
PA,  to  points  in  OH,  WV,  NY,  N).  DE, 
MD,  VA,  NC.  and  SC.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Sewell  Plastics,  Inc.. 
P.O.  Box  470.  New  Stanton.  PA  15672. 
MC  16672  fSub-II-lTA).  filed  March 
14.  1983.  Applicant:  S.  J.  WAITE  HORSE 
TRANSPORTATION,  INC..  P.O.  Box 
506.  963  Shirley  Manor  Rd.. 
Reisterstown.  MD  21136.  Representative: 
Sidney  Joseph  Waite  (same  address  as 
applicant).  Horses  (other  than  ordinary 
livestock),  equipment  and  paraphernalia 
incidental  to  the  care,  transportation 
and  exhibition  of  such  horses  between 
points  in  MD.  PA.  NJ.  NY.  DE.  OR  VA. 
WV  and  KY.  Supporting  shipper(s): 
Robert  L.  Moser.  Deer  View  Farm.  2121 
Kaysmill  Rd.,  Finksburg.  MD. 

MC  114781  (Sub-II-lTA).  filed  March 
9, 1983.  Applicant:  WARFEL 
TRUCKING.  INC.,  R.D.  *2.  Peach 
Bottom.  PA  17563.  Representative: 
Christian  V  Graf.  407  N  Front  St. 
Harrisburg.  PA  17101.  Petroleum 
products  (except  in  bulk)  from  Petrolia 
and  Bakerstown,  PA  to  points  in  DE. 
MD.  NJ.  NY  and  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Witco  Chemical  Corp.,  77  N, 
Kendall  Ave.,  Bradford,  PA. 

MC  41951  (Sub-II-5TA).  filed  March  9, 
1983.  Applicant:  WHEATLEY 
TRUCKING,  INC..  PO  Box  458, 
Cambridge.  MD  21613.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Bethesda.  MD  20814.  Wearing 
apparel,  materials,  supplies  and 
equipment  used  in  the  manufacture  of 


wearing  apparel,  between  pts  in  MU. 
VA.  NC.  SC,  TN,  MS,  AL,  GA.  FL.  WV. 
KY,  OH  and  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rob  Roy. 
Inc..  PO  Box  459.  Cambridge.  MD  21613. 
MC  123790  (Sub-II-lTA).  filed  March 
14. 1983.  Applicant:  WHITEHURST 
TRANSPORT.  INC..  2800  Deepwater 
Terminal  Rd.,  P.O.  Box  3H.  Richmond. 
VA  23206.  Representative:  Francis  W. 
Mclnerny.  1000  16th  St..  NW.  Suite  502, 
Washington,  DC.  20036.  Bituminous 
materials,  between  Youngstown,  OH 
and  Richmond,  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Neyra  Industries,  Inc.,  5391 
Wooster  Rd.,  Cincinnati,  OH  45226. 

Agatha  L.  Mergeaovicti. 

Secretary. 

[VK  n«>r..  83-01 1R  Kilpd  S-20-83;  B:4«  am| 
BHUNG  CODE  703S-«1-M 


Motor  Carrier  s   h   :  ce  of  Approved 
Exemptions 

agency:  Interstate  Commerce    . 
Commission. 

ACnON:  Notices  of  Approved 
Exemptions. 

SUMMARY:  The  motor  carriers  showm 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11343,  367  l.C.C.  1113  (1982).  47  FR  53303 
(November  24. 1982). 
DATES:  The  exemptions  will  be  effective 
on  April  29. 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
19. 1983.  Petitions  for  stay  must  be  filed 
by  April  11. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 
Warren  C.  Wood  (202)  27.^-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
2227. 12th  and  Constitution  Ave..  NW, 
Washington,  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area:  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  23, 19R3. 

By  the  Commission.  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterretl.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
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voles.  Since  there  was  no  'le  in  this  rr.atter, 
Commissioner  Taylor  did  not  parttcipate- 

Agatha  L.  Mer^enovich, 

Sec  re:  a  r\' 

MC-F-15032.  KEPHART  TRUCKING 
CO  — PURChiASE  EXEMPTION— 
TAJON,  INC.  Send  pleadings  to  (1) 
Motor  Section.  Room  2139,  Ir.'erstate 
CommercH  Commission.  WashLng*on, 
DC  20423:  and  (2)  Petitioner  s 
representative:  Dwight  L  Koerber.  Ir.. 
no  North  Second  Street.  P  O  Box  1320. 
Clearfield.  PA  16830.  Pleadmjjs  should 
refer  to  MC-F-15032.  L'nder  49  US.C. 
11343(e).  the  Interstate  Commerce 
Cominission  exempts  from  tne 
requirement  of  prior  review  and 
approval  under  49  U  S.C.  11343(a).  the 
purchase  by  Kephart  Tracking  Co.  (MC- 
138386)  of  all  interstate  operating  rights 
held  bv  Tajon.  Inc.,  under  MC-5470 
(Sub-No,  232)  and  Sub-No.  233)X,  which 
authorizes  generally  the  transportation 
of  (1)  such  commodities  as  are 
transported  in  dump  vehicles,  between 
those  points  in  the  United  States  in  and 
east  of  .Montana,  Wyoming.  Colorado, 
and  .New  Mexico,  and  [2)  numerous 
specified  com.modities  to  and  from 
vanous  points  in  States  generally  within 
the  territory  described  m  (1)  above. 

mc-f-15052.  rjch\rd  r.  ruehle— 
conttnu.ance  in  co.ntrol 
exemption— titan 
tr.AlNsportation,  inc..  and 

FLNT)IJ\Y  truck  Li.NE.  INC.  Send 
pleadings  to:  !1)  .Motor  Section,  Room 
2139.  Interstate  Commerce  Commission. 
Washington,  DC  20423;  and  (2) 
Petitioner  8  representative:  Philip  B. 
Cochran.  50  West  Broad  Street, 
Columbus,  OH  43215.  Pleadings  should 
refer  to  MC-F-15052.  Under  49  U.S.C. 
11343(e).  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(b).  the 
continuance  in  control  by  Richard  R. 
Ruehie  of  Findlay  Truck  Line,  Inc.  (No. 
MC-120378),  and  Titan  Transportation, 
Inc.,  when  the  latter  becomes  a  certified 
carrier  in  No.  MC:-162951  (Sub-No.  1). 

MC-F-15060.  MATSON  TRUCK 
LINES.  INC.— MERGER  EXEMPTION— 
SHURSON  TRUCKING  COMPANY. 
INC  Send  pleadings  to:  (1)  Motor 
Section,  Team  5,  Room  2414,  Interstate 
Com.merce  Commission.  Washington. 
DC  20423;  and  (2)  Petitioner's 
representative:  Val  M.  Higgins,  Mackall, 
Crounse  &  Moore.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  Pleadings 
should  refer  to  MC-F-15060.  Under  49 
L'  SC.  11343(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a).  the 
merger  of  Shurson  Trucking  Company, 


Inc.  (No.  MG-143739)  into  Matson  Truck 
Lines.  Inc.  (No.  MC-1050Q7)  for 
management,  control,  and  operation. 

MC-F-15072.  PHILIP  E.  LATTAVO— 
CONTINUANCE  IN  CONTROL 
EXEMPTION— ACTION  TRANSIT 
COMPANY.  LATTAVO  BROTHERS. 
INC..  AND  PEOPLES  CARTAGE  INC. 
Send  pleadings  to:  (1)  Motor  Section. 
Room  2139.  Interstate  Commerce 
Commission.  Washington.  DC  20423; 
and  (2)  Petitioner's  representative:  M. 
Diane  Neal.  Esq.,  2230  Shepler  Church 
Avenue.  S.W..  P.O.  Box  6270.  Canton, 
OH  44706.  Pleadings  should  refer  to  MC- 
F-15072.  Under  49  U.S.C.  11343(e).  the 
Interstate  Conmierce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
lW43(a),  the  continuance  in  control  by 
Philip  E.  Lattavo  of  Action  Transit 
Company  (MC-149604).  Lattavo 
Brothers.  Inc..  {MC-45194).  and  Peoples 
Cartage.  Inc..  (MC-123685). 

MC-F-15082.  HOWARD  A.  WELLS. 
JR..  ET  AL— CONTINUANCE  IN 
CONTROL  EXEMPTION— WSTERN 
CARGO.  INC..  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC  20423:  and  (2)  Petitioner's 
representative:  Royal  F.  Miller,  Western 
Cargo,  Inc..  P.O.  Box  20489,  Reno.  NV 
89515.  Pleadings  should  refer  to  MC-F- 
15082.  Under  49  U.S.C  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
§  11343(a),  the  continuance  in  control  by 
Howard  A.  Wells,  Jr..  James  M.  Wells, 
and  Terry  L.  Wells  of  Western  Cargo. 
Inc.  (No.  MC-148980)  and  Wells  Cargo. 
Inc.  (No,  MC-43209). 

[FR  Doc,  83-8113  Filed  3-29-83:  8:45  am) 
BILUNQ  CODE  703S-01-4I 


[OP4F-1761 

MOTOR  CARRIERS;  NOTICE  OF 
PROPOSED  EXEMPTIONS 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Proposed 
Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  [Sub-l), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977, 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  pelituiner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided.  March  23.  1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

SUNDANCE  TRANSPORTATION,  !NC- 
C0NT1NUANCE  IN  CONTROL 
EXEMPTION— WHITFIELD  TANK 
LINES,  INC.  AND  TRANSPORT-WEST, 

INC. 

MC-F-15189,  Sundance 
Transportation.  Inc.  (Sundance),  a  non- 
carrier,  and.  in  turn.  Allan  D.  Musgrove 
and  Sally  A.  Musgrove,  who  control 
Sundance  through  stock  ownership,  seek 
an  exemption  from  the  requirement  of 
prior  regulatory  approval  for  their 
continuance  in  control  of  Sundance's 
subsidiaries,  Whitfield  Tank  Lines,  Inc. 
(MC-114897),  and  Transport-West  Inc.. 
(MC-148791).  Send  Comments  to: 

(1)  Motor  Section,  room  2139, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  and  (2) 
Petitioner's  representative,  WilUam  S. 
Richards.  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110. 

Comments  should  refer  to  No.  MC-F-15189. 

|FR  Doc.  83-8111  Filed  3-28-83;  B:46  ain| 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
§  11343  of  the  Interstate  Commerce  Act. 
and  complies  with  the  appropriate 
transfer  rules. 

The  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
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reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  ct)mpi\  wiih  the 
relevant  transfer  rules  at  49  CFK  1 181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mer^novich, 
Secretary. 

Vol.  No.  OPl-FC-WJ.  By  the 
Commission,  Review  Board  No.  7, 
Members  Parker,  Chandler,  and  Fortier. 

For  status,  please  call  Team  1  at  202- 
275-7992. 

MC-FC-81275.  By  decision  of  March 
18, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  1  approved  the 
transfer  to  Dennis  L.  Thompson 
Trucking,  Inc.,  of  Denver.  CO.  of 
Certificate  No.  MC-155.?20,  issued 
November  5, 1981,  to  Ackley  Truck  Line, 
Inc.,  of  Denver,  CO,  authorizing  the 
transportation,  over  regular  routes,  of 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Denver, 
CO,  and  Holyoke,  CO.  (a)  over  U.S.  Hwy 
6,  and  (b)  from  Denver,  CO,  over  U.S. 
Hwy  85  to  Greeley,  CO.  then  over  U.S. 
Hwy  34  to  Wray,  CO,  then  over  U.S. 
Hwy  385  to  Holyoke.  CO,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  serving  points 
in  Washington  County,  CO,  as  off-route 
points  in  (a)  and  (b)  above,  and  (2) 
between  Denver,  CO,  and  Wray.  CO, 
from  Denver,  CO  over  U.S.  Hwy  36,  to 
Idalia,  CO,  then  over  U.S.  Hwy  385  to 
Wray,  CO,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  points  in  Washington 
County,  CO,  as  off-route  points.  An 
Application  for  temporary  authority  has 
been  filed.  Applicant's  representative: 
Nancy  P.  Bigbee,  726  E.  16th  St.,  Suite 
302,  Denver,  CO,  80203. 


Vol.  No.  OP]-FC-102  By  the 
Commission.  Review  Bixird  No.  3, 

Members  krocA  Joycp  and  Dowell. 

F'f)r  status,  please  call  Team  1  .it  202 
2-5   "992. 

MC-FC-79946.  By  decision  of  March 
21,  1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  reopened  the 
proceeding  which  was  previously 
decided  on  July  29, 1982,  and  published 
in  the  FR  issue  on  August  20, 1982,  and 
approved  the  additional  transfer  to 
THRU  UNE,  INC.,  W.  Hartford,  CT,  of 
Certificate  No.  MC-28536  (Sub-5),  issued 
January  25, 1960.  to  FOX  &  GINN,  INC., 
Bangor,  ME,  authorizing  transportation 
(A)  over  regular  routes  of  general 
commodities  with  exceptions,  and 
specified  commodities,  from,  to,  or 
between  specified  points  in  MA,  ME, 
and  NH,  (B)  of  general  commodities  with 
exceptions,  between  points  in  Knox  and 
Waldo  Counties,  ME,  and  Boston,  MA. 
from  points  in  Knox  and  Waldo 
Counties,  over  irregular  routes  to 
junction  U.S.  Hwy  1.  then  over  U.S.  Hwy 
1  to  Boston.  MA,  and  return  over  the 
same  routes,  and  (C)  over  irregular 
routes,  of  general  commodities  with 
exceptions,  between  Boston,  MA,  and 
points  in  MA  within  12  miles  of  Boston. 
Representative:  Steven  L.  Weiman,  444 
North  Frederick  Ave.,  Suite  200, 
Gaithersburg,  MD  20877. 

Vol  No.  OP3-MCFC-122.  By  the 
Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and 
Ewing. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Decided:  March  22, 1983 

MC-FC-81225.  By  decision  of  March 
22, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  ROBERT  L.  YONKE  AND 
MARLYS  M.  YONKE.  d.b.a.  YONKE 
TRUCKING,  of  Crofton,  NE,  of 
Certificate  No.  MC-61564,  issued  April 
22, 1964,  to  RAYMOND  T.  SMITH,  of 
Bloomfield,  NE,  authorizing  the 
transportation  of  (1)  livestock,  feed, 
agricultural  commodities,  coal,  farm 
machinery  and  parts,  binder  twine,  and 
household  goods,  between  Crofton,  NE, 
and  points  in  NE  within  20  miles  of 
Crofton,  NE,  on  the  one  hand,  and,  on 
the  other,  Sioux  City,  lA,  and  Yankton, 
SD,  (2)  grain,  from  points  in  LA,  to 
Crofton,  NE,  and  points  in  NE  within  20 
miles  of  Crofton,  NE,  and  (3)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  and  commodities 
requiring  special  equipment),  from  Sioux 


City,  lA.  to  Crofton.  NE.  Representative: 
Don  A.  Bierle,  322  Walnut  SU  P.O.  Box 
38.  Yankton,  SD  57078. 

MC-FC-«1206.  By  decision  March  22, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  LUXURY  LIMOUSINE 
LIMITED,  of  North  Haven.  CT,  of 
Certificate  No.  MC-1934  (Sub-11),  issued 
May  26, 1967,  to  THE  ARROW  LINE, 
INC.,  of  East  Hartford,  CT.  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  special  operations,  in 
nonscheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  seven  passengers  in  any  one 
vehicle  (not  including  the  driver 
thereof),  between  points  in  Hartford 
County,  CT.  on  the  one  hand,  and,  on 
the  other.  New  York.  NY. 
Representative:  Lawrence  J.  Carboni,  19 
Whitney  Ave.,  New  Haven,  CT  06510. 

\rn  Doc  83-8112  Filed  »-29-83:  e:4S  am] 
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MotO'  Carriers,  PerrTianer't  ,A  ,„jf-,i.;'r  ^ 
Decisions.  Decision- Not  ice 

ly'iuiui  ^..^uiiiiiiuii  uiiu  i^uiiiruct  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1180  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  opjjose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  116a  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 
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A p pi  can    5  -epresentative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendements  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier. 
moto»  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the 
quantity  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secrptary. 

Note. — All  applications  are  for  authority  to 
.  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2KB)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 

Voluive  No.  OP  2-139. 

Decided:  March  22. 1963. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewjng. 
(member  Carleton  not  participating.) 

MC  5623  (Sub-64),  filed  March  2. 1983. 
Applicant:  ARROW  TRUCKING  CO.. 
4230  South  Elwood.  P.O.  Box  7280. 
Tulsa,  OK  74105.  Representative:  J.  G. 
Dail.  jr.,  P.O.  Box  LL  McLean.  VA  22101. 
703-893-3050.  Transporting  lumber  and 
wood  products,  clay,  concrete,  glass  or 
stone  products,  and  building  materials, 
between  points  in  the  U.S.  (except  HI). 

MC  49743  (Sub-3),  filed  March  2, 1983. 
Applicant:  ADMIRAL  MOVING  & 
STORAGE.  INC..  420  Ellington  Rd.. 
South  Windsor.  CT  06074. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  St.— Suite  532,  Hartford.  CT 
06103.  203-728-0700.  Transporting 
household  goods  and  off  ice  furniture, 
equipment  and  supplies,  between  points 
in  CT,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S..  in  and 
east  of  Wl  IL,  KY.  TN,  and  MS, 

MC  140033  (Sub-107),  filed  March  7. 
1983.  Applicant:  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane, 
Dallas,  TX  75220.  Representative:  D. 
Paul  Stafford.  Suite  1125— Frito  Lay 
Tower.  P.O.  Box  45538.  Dallas.  TX  75245. 
214-358-3341.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  poinls  in 
the  U.S.  (except  AK  and  HI). 

MC  140312  (Sub-6),  filed  March  7. 
1983.  Applicant:  SARGENT 
TRANSPORT,  INC.  1882  Obi  Rd.. 
Portville.  NY  14770.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 


Webster.  NY  14580,  716-265-9510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Union  Sales  Corp.,  of 
Olean.  NY.  Whitehawk  (Ojacks,  Inc.). 
of  Eldred.  PA,  Bush  Industries,  of  Little 
Valley,  NY,  and  Tri-County  Tube,  Inc.. 
of  Nunda.  NY. 

MC  146202  (Sub-4),  filed  March  3, 
1983.  Applicant:  CONTRACTURAL 
CARRIERS.  INC.,  Alan  Drive,  Harmony 
Industrial  Park.  Newark,  DE  19711. 
Representative:  Steven  L.  Weiman,  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877,  301-840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Oil-Dri  Corporation  of 
America,  of  Chicago,  IL. 

MC  146783  (Sub-8),  filed  March  1, 
1983.  Applicant:  S  &  L 
TRANSPORTATION.  INC..  59-21  156th 
St.,  Flushing,  NY  11355.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  N|  07934.  201-234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156133  (Sub-6).  filed  February  23. 
1983.  Applicant:  TANDEM  TRANSPORT 
CORP.,  322  U.S.  Hwy  20  West,  Michigan 
City,  IN  46360.  Representative:  James  M. 
Hodge  3730  Ingersol  Ave.,  515-274-4985. 
Transporting  metal  products,  between 
Chicago,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Condition:  Issuance  of  this  authority  is 
subject  to  approval  of  common  control 
pursuant  to  MC-156133  Sub  5. 

MC  156312  (Sub-1),  filed  March  2. 
1983.  Applicant:  C  MILE  TRANSPORT, 
LTD..  Exeter  Rd.,  Box  578. 100  Mile 
House,  British  Columbia,  Canada  VOK 
2EO.  Representative:  George  Costello 
(same  address  as  applicant).  604-395- 
2229.  Transporting  general  commodities 
(except  classes  .\  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA,  ID,  and  MT.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  west  of  MT,  WY,  CO, 
and  NM  (except  AK  and  HI). 

MC  162612.  filed  February  24. 1983. 
Applicant:  BRANDY  TRUCKING 
COMPANY.  5529  Montclair  St..  Detroit. 
MI  48213.  Representative:  Robert  E. 
McFarland.  2855  Coolidge.  Ste.  201A. 
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Troy,  Ml  48084,  313-649-6650. 
Transporting  general  commodities 
(except  classes  and  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  LA,  MO,  KS.  OK.  and 
TX. 

MC  166552,  filed  March  1, 1983. 
Applicant:  SAMUEL  MONASTERO. 
INC.,  536  East  Moore,  SU  Norristown. 
PA  19041.  Representative:  Samuel 
Monastero  (same  address  as  applicant), 
215-279-8388.  Transporting  5e/?eroy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  texcept  AK 
and  HI). 

MC  166582,  filed  March  3, 1983. 
Applicant;  FREIGHT  EXPRESS,  INC.. 
Rte.  4,  Box  163-A,  Hamiton,  AL  35570. 
Representative:  C.  Harry  Green,  Bexar 
Ave.,  P.O.  Box  547,  Hamilton.  AL  35570, 
205-921-2133.  Transporting  steel,  steel 
products,  and  lumber,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166602,  filed  March  4, 1983. 
Applicant:  DeMAIO 
TRANSPORTATION,  INC.,  2944  Bethel 
Rd..  Chester.  PA  19013.  Representative: 
Robert  B..  Einhorn,  3220  P.S.F.S.  Bldg.,  12 
S.  12th  St.,  Philadelphia,  PA  19107.  215- 
922-1400.  Transporting  food  and  related 
products,  between  points  in  NC,  VA, 
MD.  DE,  NJ,  PA,  NY,  OH,  IN,  IL.  and  DC. 

MC  166603,  filed  March  4. 1983. 
Applicant:  MMT  TRUCKING 
COMPANY,  1283  Murfreesboro  Rd.. 
Nashville,  TN  37217.  Representative: 
Carl  L.  Steiner.  135  South  LaSalle  St., 
Chicago,  IL  60603,  312-236-S375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Maremont  Corporation, 
of  Nashville,  TN,  and  its  subsidiaries  (a) 
Maremont  Marketing,  Inc.,  (b)  Maremont 
International  Corporation,  (c)  Maremont 
Overseas  Corporation,  (d)  Gabriel 
Europe,  Inc.,  all  of  Chicago,  IL,  (e)  C  &  C 
Manufacturing,  Inc.,  of  Rockford,  IL,  (f) 
Gabriel  of  Canada,  Ltd.,  of  Toronto, 
Ontario,  Canada,  (g)  Marwil  Products 
Company,  of  Fort  Loramie,  OH,  and  (h) 
MMT  Transportation  Services 
Company,  of  Nashville.  TN. 

Volume  No.  Op  2-141 

Decided:  March  23,  1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  116362  (Sub-101.  filed  March  10, 
1983.  Applicant:  AIME  BELLAVANCE  & 
SONS,  INC.,  Boynton  St.,  Barre.  VT 
05641.  Representative:  John  P.  Monte, 
P.O.  Box  686,  Barre,  VT  05641,  802^76- 


6671.  Transporting  building  materials, 
equipment  and  supplies,  and  machinery. 
between  points  in  NH  and  VT,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  the  east  of  ND,  SD, 
NE,  CO.  OK.  and  TX. 

MC  116763  (Sub-677).  filed  March  3. 
1933.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81, 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira.  P.O.  Box  81.  Versailles.  OH 
45380,  (513)  526-3121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft  Ina,  of 
Glenview,  IL 

MC  124263  (Sub-10).  filed  March  1, 
1983.  Applicant:  SUN  MOTOR  LINES. 
INC.,  P.O.  Box  32546.  Oklahoma  City. 
OK  73123.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062,  (214)  255-6279.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  Vanderburgh  and  Posey  Counties,  IN. 
And  Greene  County.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
discount,  department,  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138203  (Sub-7].  filed  March  3. 
1983.  Applicant:  CURTIS  BROTHERS 
TRUCKING  COMPANY,  INC.  Route  12, 
Box  177  Fredericksburg,  VA  22405. 
Representative:  Floyd  L.  Curtis,  (same 
address  as  applicant).  703  752-4224. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  VA  and  NC. 
on  the  one  hand,  and,  on  the  other, 
points  in  MD,  DE.  PA,  NJ.  NY,  WV.  SC, 
GA,  OH,  and  DC;  and  (2)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  VA,  on  the  one  hand.  and.  on  the 
other,  points  in  MD.  DE.  PA.  NJ,  NY, 
WV,  OH,  SC,  NC.  GA.  and  DC. 

MC  139243  (Sub-8).  filed  March  10, 
1983.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY,  Sunset  Ave.. 
North  Bend.  OH  45052.  Representative: 
David  F.  Boehm.  2208  Central  Trust 
Tower.  Cincinnati,  OH  54202,  513-621- 
1045.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  producers  and 
distributors  of  salt,  between  Cincinnati. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NJ.  NY,  and  VA. 

MC  140033  (Sub-106),  filed  March  1. 
1983.  Applicant:  COX  REFRIGERATED 
EXPRESS.  INC..  10606  Goodnight  Lane, 
Dallas.  TX  75220.  RepresenUtive: 
William  Sheridan.  P.O.  Drawer  5049, 
214-255-6279.  Transporting  general 
commodities  (except  Class  A  and  B 


explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Swift  & 
Company,  of  Chicago,  IL 

MC  140633  (Sub-7),  filed  March  10, 
1983.  Applicant:  CAPITAL  DELIVERY 
SYSTEMS,  INC.  P.O.  Box  161115. 
Sacramento.  CA  95816..  Representative: 
John  F.  Parks,  III  (same  address  as 
applicant),  916-929-4702.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  and 
catalog  mail  order  houses,  between 
points  in  CA,  NV.  and  OR.  under 
continuing  contractts)  vritfa  Moatgomery 
Ward  &  Co..  of  San  Leandro.  CA. 

MC  141792  (Sub-3J.  filed  March  8. 
1983,  Applicant;  N  &  N  TRUCKING, 
INC..  P.O.  Box  80,  Belk,  AL  35545. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  PLaza.  P.O  Box 
22628.  Jackson.  MS  39205.  601-048-8820. 
Transporting  lumber  and  wood  prvducts 
and  construction  materials,  between 
points  in  AL.  AZ,  AR.  CA.  FL.  GA.  ID. 
KY.  LA,  MS.  MT.  NC,  OR,  SC.  TX,  and 
WA,  on  tfie  one  hand.  and.  on  the  other, 
points  in  AL  FL,  GA,  IL  IN.  lA.  KY.  LA. 
ME,  MD,  MA,  Ml.  MN,  MS.  MO.  NH.  NJ. 
NY,  NC,  OH,  OK,  PA,  RI,  SC,  TN.  TX, 
VT,  VA.  WV.  and  Wl. 

MC  143043  (Sub-1).  filed  March  1. 
1983.  Applicant:  WATSON  TRUCK 
LINES,  INC.,  Rte.  2.  Box  612.  Colfax.  LA 
71417.  Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fori  Worth.  TX  76103.  817-332- 
4718.  Transporting  food  and  related 
products,  between  points  in  AZ.  CA. 
CO.  ID.  LA.  NV,  TX.  UT,  WA.  and  OR. 
MC  151703  (Sub-13).  filed  March  15. 
1983.  Applicant:  NORSUB.  INC  RD.  »1. 
Box  317.  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  4th  Ave..  Pittsburgh,  PA 
15222,  412-471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  National  Can  Corporation,  of 
Chicago,  IL. 

MC  151982  (Sub-2),  filed  March  9, 
1983,  Applicant:  AMERICAN  EAGLE 
LINE,  INC.,  11836  Leonard  St.,  Nunica. 
MI  49448.  Representative:  Edward 
Malinzak.  900  Old  Keni  Bldg..  Grand 
Rapids,  Ml  49503.  616-459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contractls)  with  Meijer,  Inc..  of  Grand 
Rapids,  MI. 

MC  152602  (Sub-1).  filed  March  1. 
1983.  Applicant:  HENRY  SCHMAELZLE, 


VOL 


13288 


Federal  Register  /  Vol.  48.  No.  62  /  Wednesday.  March  30.  i'Ja.^  /  Notices 


11 1  Q   lanipiac  Ave.,  North  Haven.  CT 
06473.  Representative:  Henry 
SchmaelJe  (same  address  as  appUcant). 
203-773-0332.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  on  the  one  hand,  and,  on  the  other. 
New  York.  NY.  Philadelphia,  PA. 
Baltimore,  MD.  and  points  in  MA  and 
RI. 

MC  152812  (Sub-1),  filed  March  14. 
1963.  Applicant:  CUNTON  L.  JESSUP, 
5009  Roblee  Drive,  Upper  Marlboro.  MD 
20780.  Representative:  Mark  D.  Russell, 
Suite  348,  Pennsylvania  Bldg.,  425  13th 
St.  N'W,  Washington,  DC  20004-1879, 
202-737-2188.  Transporting  paper,  paper 
products,  and  printed  matter,  between 
points  in  DE,  MD,  VA.  and  DC. 

MC  153942  (Sub-3).  filed  March  15, 
1983.  Applicant:  RICHARD  A.  QUICK 
AND  JAMES  C.  QUICK,  d.b.a.  QUICK 
TRANSPORTATION,  P.O.  Box  222, 142 
So.  8th  St.,  Geneva,  NE  68361. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501,  402-47S- 
6761.  Transporting  food  and  related 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
supermarkets,  between  Omaha,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  IL,  lA.  KS,  MI,  MO,  TX,  and  WI. 

MC  156333  (Sub-1),  filed  March  15, 
1983.  Applicant:  PAPA  ENTERPRISES, 
INC.,  6009  Wayzata  Blvd.,  Suite  109.  St. 
Louis  Park,  MN  55424.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Rd., 
Suite  307.  Edina.  MN  55424,  612-927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  158722  (Sub-2),  filed  March  15, 
1983.  Applicant:  T.M.  DEUVERY 
SYSTEMS,  INC.,  40  Car\'er  Ave.. 
Westwood,  NJ  07675.  Representative: 
Ronald  N.  Cobert,  1730  M  St.  NW,  Suite 
501,  Washington,  DC  20036,  202-296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158733  (Sub-6),  filed  March  3. 
1983.  Applicant:  LEONARD  FEED  & 
GRAIN.  LNC,  5511  16th  Avenue  SW.. 
Cedar  Rapids,  lA  52404.  Representative; 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Mcines.  lA  50309.  51S-244-2329. 
T.-ansporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  166363.  filed  March  2, 1983. 
Applicant:  D  &  E  TRUCKING.  INC.,  Rt. 
1,  Box  192,  Columbia,  MS  39429. 
Representative:  Terrell  Price.  800  Briar 
Creek  Rd..  Ste.  DD504,  Charlotte,  NC 
28205.  704-372-8212.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  New  Orleans 
Furniture  Manufacturing  Co.,  Inc.,  of 
Columbia,  MS. 

MC  166542.  filed  March  1. 1983. 
Applicant:  LUCAS  BERGER 
TRUCKING.  West  of  City,  Mandan.  ND 
58554.  Representative:  Dale  Berger,  Box 
417,  Mandan.  ND  58554.  701-663-7083. 
Transporting  lumber  and  wood 
products,  between  points  in  CA.  OR. 
WA.  ID,  MT,  ND,  MN.  WI.  IL.  IN.  MI. 
and  OH. 

MC  166543,  filed  March  1. 1983. 
Applicant:  CINOCO  TRANSPORT 
CORPORATION.  4277  River  Rd., 
Cincinnati,  OH  45204.  Representative: 
Stephen  J.  Habash,  100  E.  Broad  St,. 
Columbus.  OH  43215.  614-228-1541. 
Transporting  bulk  commodities. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (a)  Inland  Energy,  (b)  Cinoco 
Terminal.  Inc.,  both  of  Cincinnati.  OH. 
(c)  Invesco  of  West  Virginia.  Inc..  of 
Duhlow.  WV.  (d)  Invesco  International 
Corporation  of  Alabama  No.  5,  of  Oden. 
IN.  and  (e)  Courtland  Coal,  a  Division  of 
Invesco  International,  of  Booneville,  KY. 

MC  166553.  filed  March  1. 1983. 
Applicant;  LEE  C  COOK  &  DOUGLAS  M 
COOK  d.b.a.  COOK  TRUCKING 
COMPANY.  P.O.  Box  390,  Emporium.  PA 
15834  Representative:  Lee  C.  Cook 
(same  address  as  applicant),  814-486- 
0312.  Transporting  lumber  and  sawmill 
products,  between  points  in  Cameron 
and  Jefferson  Counties.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY.  NJ.  MA.  MD.  VA.  NC.  SC.  TN.  IN. 
and  IL. 

MC  166633,  filed  March  8, 1983. 
Applicant:  HARPSTER  STOCKYARDS, 
INC.,  645  U.S.  Rte.  250  East,  P.O.  Box 
235.  Ashland,  OH  44805.  Representative: 
William  A.  Nearhood,  221  Church  St., 
Ashland,  OH  44805,  419-28^-1011. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sugardale  Foods,  Inc.,  of  Canton. 
OH,  Superior's  Brand  Meats.  Inc..  of 
Massillon,  OH,  Worthington  Packing 
Company,  of  Worthington.  IN.  and 
G.B.D.,  Inc..  of  Warren.  OH, 


For  th^  fnildrt  ini;  please  direct  status 
calls  lo  learn  3  al  202  2''5-5223. 
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Derided:  March  21. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

W  1344  (Sub-1).  filed  March  4, 1983. 
Applicant:  LOCKWOOD  BROTHERS. 
INC..  P.O.  Box  564.  Hampton.  VA  23669. 
Representative:  Keith  G.  O'Brien.  1729  H 
St..  NW,  Washington,  DC  20006,  (202) 
337-6500.  Transporting  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels,  articles 
exceeding  19  ft.  in  height,  or  12  ft..  in 
width,  or  90  ft.  in  length,  or  100  net  tons 
in  weight,  component  parts  thereof,  and 
related  equipment,  between  ports  and 
points  on  the  Atlantic  Coast  and 
tributary  waterways  from  ME  to  FL, 
including  the  Hudson  River  and  the  New 
York  State  Canal  System,  under 
continuing  contract(s)  with  shippers  or 
receivers  of  oversized  industrial 
equipment. 

MC  14125  (Sub-14),  filed  March  3, 
1983.  Applicant:  PIQUA  TRANSFER  & 
STORAGE  COMPANY,  a  corporation. 
524  Young  St..  Piqua,  OH  45356. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215-3339, 
(614)  464-4103,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143165  (Sub-9),  filed  March  7. 
1983.  Applicant:  CHARLES  W. 
McCLELLAND,  d.b.a.  McCLELLAND 
LUMBER  TRANSPORT.  P.O.  Box  73. 
Cuba.  MO  65453.  Representative: 
Charles  W.  McClelland  (same  address 
as  applicant),  (314)  885-3332. 
Transporting  such  commodities  as  are 
dealt  in  the  used  by  manufacturers  and 
distributors  of  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  contract(s)  with  Persing-Ohio  Co,, 
of  St.  Louis.  MO. 

MC  150404  (Sub-1),  filed  March  7, 
1983.  Applicant:  ROBERT  POWELL,  R.R. 
#1.  Chrisman,  IL  60924.  Representative: 
Edward  D.  McNamara,  jr.,  907  South 
Fourth  St.,  P.O.  Box  5039,  Springfield,  IL 
62705.  (217)  528-8476.  Transporting 
fertilizer,  between  points  in  IN,  IL,  MI, 
OH,  and  lA. 

MC  156424  (Sub-1),  filed  March  7, 
1983.  Applicant:  T.M.B.  TRUCKING 
COMPANY,  525  Park  Ridge  Drive,  Eau 
Claire,  WI  54701.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St,. 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  food  and  related  products, 
between  points  in  Eau  Claire  County, 
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WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160084,  filed  March  4, 1983, 
Applicant:  LOCKWOOD  BROTHERS, 
INC.,  P.O.  Box  564,  Hampton,  VA  23669. 
Representative:  Keith  G.  O'Brien,  1729  H 
St.,  NW.,  Washington,  DC  20006,  (202) 
337-6500.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  shippers  or 
receivers  of  oversized  industrial 
equipment. 

MC  162574  (Sub-1),  filed  March  4, 
1983.  Applicant:  INTERNATIONAL 
INVESTMENTS  CORP.,  d.b.a. 
UNIVERSAL  TRUCKING,  Route  1. 
Argonne,  WI  54511.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705,  (608)  238-3119.  Transporting 
lumber  and  wood  products,  and  building 
materials,  between  points  in  MN,  WI, 
and  the  upper  peninsula  of  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163084  (Sub-1  (a)),  filed  March  2, 
1983.  Applicant:  FIN-A-KEY  EXPRESS. 
INCORPORATED,  P.O.  Box  80743, 
Seattle,  WA  98108.  Representative: 
Albert  Harris  Nash,  6719  42nd  Ave.  So. 
Seattle,  WA  98118,  (206)  725-3023. 
Transporting  spirits,  malts  and  wines, 
between  points  in  the  U.S. 

MC  164114  {Sub-2),  filed  March  7, 
1983.  Applicant:  NORTH  FLORIDA 
TRANSPORT  SERVICE,  Route  1,  Box 
595,  Summerfield,  FL  32691. 
Representative:  J.  L.  Fant,  P.O.  Box  577. 
Jonesboro,  GA  30237,  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Citro- 
Mexico,  Montemorelos,  Nuevo  Leon, 
Mexico,  and  Borden  Inc.,  of  Sulphur 
Springs,  TX. 

MC  165765  (Sub-1).  filed  March  2, 
1983.  Applicant:  ZIPSAN  SYSTEMS, 
INC.,  160  Fifth  Ave.,  Rm  604,  New  York, 
NY  10010.  Representative:  Eugene  M. 
Malkin,  Two  World  Trade  Center,  Suite 
1832,  New  York,  NY  10048,  (212)  466- 
0220.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  publishers, 
manufacturers,  and  distributors  of 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166464,  filed  March  1.  1983. 
Applicant:  APEX  MOTOR  LINES,  INC., 
4888  Debbie  Dr.,  Medina,  OH  44256. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (61'4) 
228-1541.  Transporting  ^e/iera/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY,  N),  PA,  OH,  WV,  MI,  IN,  KY,  WI,  IL, 
and  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166565,  filed  March  1, 1983. 
Applicant:  ALTIM,  INC..  1819 
Nagawicka  Rd.,  Hartland,  WI  53029. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Pk.,  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  (1)  containers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
(2)  paper  and  related  products,  printed 
matter,  and  chemicals  and  related 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (3) 
metal  products,  between  points  in  WI 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166605,  filed  March  4, 1983. 
Applicant:  BERNARD  WEBER,  d.b.a. 
D'TRUCKING,  3360  Taylor  Rd.,  Central 
Point,  OR  97502.  Representative: 
Bernard  Weber  (same  address  as 
applicant),  (503)664-3628.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
wih  R  &  R  Truck  Brokers,  Inc.,  of 
Medford,  OR. 

MC  166654,  filed  March  8, 1983. 
Applicant:  IG-LO  PRODUCTS 
CORPORATION,  P.O.  Box  391, 
Hernando,  MS  38632.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72702.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charles 
McAlphin  Brokerage,  Inc.,  of  Decatur, 
AL. 
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Decided:  March  22, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  2934  (Sub-144),  filed  March  11, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  No. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  X-ray  equipment  and 
accessories,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Technicare  Corporation  of  Solon,  OH. 

MC  67024  (Sub-30].  filed  March  2. 
1983.  Applicant:  SERVICE  COACH 
LINE,  INC..  1599  Jackson  Street,  Dallas, 


TX  75201.  Representative:  G.  W. 
Hanthom  (same  address  as  applicant), 
(same  address  as  applicant).  (214)  655- 
7937.  Over  regular  routes,  transporting 
passengers,  between  Savannah,  GA  and 
Jacksonville,  FL;  from  Savannah  over 
Interstate  Hwy  16  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Jacksonville,  FL,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922  (c)(2)(B)  over  the  same  route. 

MC  117415  (Sub-14),  filed  March  10, 
1983.  Applicant:  JENSEN  TRUCKING 
CO..  INC.,  P.O.  Box  402,  American  Fork. 
UT  84003.  Representative:  Irene  Warr. 
311  S.  State  St..  UT  84111,  (801)  531-1300. 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses  and 
chain  stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  119864  (Sub-80),  filed  March  11. 
1983.  Applicant:  CRAIG 
TRANSPORTATION  CO.,  26699  Eckel 
Rd.,  Perrysburg,  OH  43551. 
Representative:  Brian  D.  Craig  (same 
address  as  applicant),  (419)  874-7981. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI) 

MC  140635  (Sub-36),  filed  March  10. 
1983.  Applicant:  ADAMS  UNES.  INC.. 
P.O.  Box  7343,  Omaha,  NE  68107. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Ave.,  N.W., 
Washington,  DC.  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145635  (Sub-3),  filed  March  11, 
1983.  Applicant:  THOMAS  R.  REED, 
d.b.a.  RANDLE  REED  TRUCKING,  Rt.  4. 
Box  50C,  Lousiville,  MS  39339. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  building 
materials,  lumber  and  wood  products. 
between  points  in  AL,  AR,  GA,  IL,  IN, 
KY,  LA,  MI,  MO,  OH,  OK,  TN  and  TX. 

MC  161124  (Sub-1),  filed  March  10, 
1983.  Applicant:  C.  TILE 
TRANSPORTATION,  INC..  515  Houston 
St.,  P.O.  Box  2475,  Ft.  Worth,  TX  76113. 
RepresentaUve:  Dean  O'Leary  (same 
address  as  applicant),  (817)  870-9632. 
Transporting  Mercer  commodities. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163244  (Sub-2).  filed  March  10, 
1983.  Applicant:  NEW  IMAGE 
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TRANSPORT,  INC..  117  Anderson  Dr.. 
Monaca.  P.^  15061   Representative: 
David  M  O  Bovie,  1610  Two  Chatham 
Center  Pittsburgh.  PA  15219.  (412)  765- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
b  :1k),  between  points  in  the  U.S.  (except 
\K  and  HI),  under  continuing 
contract(s)  with  Jones  &  Laughlin  Steel 
Corp,  of  Pittsburgh,  PA  and  Eighty-Four 
Lumber  Company  of  Eighty-Four.  PA, 

MC  164294,  filed  March  8. 1983. 
Applicant:  RUDDLE  TRUCKING,  INC., 
P.O.  Box  123,  Riverton.  WV  26184. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  St..  NW. 
Washington,  DC.  20004,  (202)  347-8862. 
Transporting  lumber  and  lumber 
products,  between  points  in  KY,  IL,  IN, 
TN,  OH,  VA.  MD.  PA,  NJ,  NY.  NC,  SC, 
DE.  WV,  and  DC 

MC  164975,  filed  March  9, 1983. 
Applicant:  T  &  T  TRUCKING,  P.O.  Box 
1146,  Mills.  WY  82644.  Representative: 
Camett  L.  Borden,  4917  S.  Abbott  Space 
«6,  Casper,  WY  82604,  (307)  266-4300. 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  and  in  connection 
with  the  exploration,  development, 
extraction,  transportation  and  storage  of 
petroleum,  natiiral  gas  and  their 
products,  and  by-products,  ores  and 
minerals,  and  coal  and  coal  products, 
and  by-products,  and  (2)  building 
materials,  construction  equipment,  and 
those  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  AZ,  CA.  CO,  ID,  KS,  LA.  MT, 
NT).  N'E.  NM,  NV.  OK,  SD,  TX,  UT,  WA, 
and  WY. 

MC  166675,  filed  March  9,  1983. 
Applicant:  C.  R.  WILSON  &  SONS  VAN 
LINES,  INC.,  6706  Charles,  Shawnee.  KS 
66216.  Representative:  Clyde  N. 
Christey.  Kansas  Credit  Union  Bldg., 
1010  Tyler.  Suite  110-L.  Topeka,  KS 
66612.  (913)  233-9629.  Transporting 
household  goods.  (1)  between  points  in 
Wyandotte  and  Johnson  Counties,  KS, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  CO  on  and  east  of  Interstate 
Hwy  25,  those  in  AR  on  and  north  of 
Interstate  Hwy  40.  those  in  OK  north  of 
Interstate  Hwy  40  and  those  in  MO;  (2) 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  CO  on  and  east  of  Interstate 
Hwy  25,  those  in  AR  on  and  north  of 
Interstate  Hwy  40,  those  in  OK  on  and 
north  of  Interstate  Hwy  40,  and  those  in 
KS:  and  (3)  between  Kansas  City.  MO, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  NE  on  and  south  of  Interstate 
Hwy  80, 

MC  166705,  filed  March  9,  1983. 
Applicant:  JAMES  J.  FAHEY,  d.b.a.  JIM 


FAHEY  MOVING  &  STORAGE  CO.,  25 
Bauer  Place  Extension,  Westport,  CT 
06880.  Representative:  Robert  E. 
Pedersen,  One  Wall  St.,  34th  Fl.,  New 
York,  NY  10005,  (212)  344-5680. 
Transporting  (1)  household  goods.  (2) 
furniture  and  fixtures,  and  (3)  office 
equipment,  supplies  and  appliances, 
between  points  in  CT  and  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MA,  MD,  ME,  NH,  NJ,  NY,  PA, 
RI,  VT,  and  DC. 

MC  166714.  filed  March  10, 1983. 
Applicant  ANIMAL  SPECL\LTIES,  P.O. 
Box  328,  Hubbard.  OR  97032 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way.  Suite  239,  Renton,  WA 
98055.  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OR  and  WA. 

MC  166715,  filed  March  10, 1983. 
Applicant:  HORIZON 
TRANSPORTATION  CO.,  1125  Fairfield 
NW.  Grand  Rapids,  MI  49504. 
Representative:  James  T.  Darby,  1021 
Irving  Ave.,  Colonial  Beach.  VA  22443. 
(804)  224-0773.  Transporting  (1) 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI);  and;  (2)  building 
materials,  boats,  and  sporting  goods, 
between  points  in  FL.  GA,  LA,  NC,  SC. 
MI,  MN,  MO,  KY.  WI.  LA,  IL.  IN,  OH, 
WV.  VA,  PA,  DE,  NY,  NJ,  CT,  RI,  MA. 
VT,  NH,  ME.  and  DC. 

MC  166744.  Filed  March  11. 1983. 
Applicant:  ROAD  SHOWS,  INC.,  d.b.a. 
R  S  EXPRESS,  39  Dale  St.,  Medfield.  MA 
02052.  Representative:  Edward  F.  Bowes, 
P.  O.  Box  Y— 7  Becker  Farm  Rd., 
Roseland,  NJ  07068.  (201)  992-2200. 
Transporting  theatrical  scenery, 
costumes,  and  commodities  used  in  the 
staging  and  presentation  of  theatrical 
productions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166754,  filed  March  11,  1983. 
Applicant:  "WESTERN  TRUCKING 
COMPANY,  INC.,  R.  R.  1,  Box  428, 
Culbertson,  NE  69024.  Representative: 
Max  H.  Johnston,  P.  O.  Box  6597, 
Lincoln,  NE  68506,  (402)  488-^841. 
Transporting  such  commodities  as  are 
used  by  and  dealt  in  by  agricultural 
machinery  and  implement  dealers, 
between  points  in  CO.  IL,  L\,  LA,  KS, 
MO  and  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  IL,  KS.  MO,  L\ 
and  NE. 
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Decided:  March  22. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Joyce,  and  Dowell. 

MC  2934  (Sub-145).  filed  March  11, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 


Michigan  Rd    C  irmel,  IN  46032. 
Representive:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Burlington  Northern  Railroad,  of  St. 
Paul,  MN. 

MC  41905  (Sub-7).  filed  March  10, 
1983.  Applicant:  IIXINI-SW ALLOW 
UNES,  INC.,  118-120  S.  Walnut  St.,  P.O. 
Box  775,  Champaign,  IL  61820. 
Representive:  Robert  J.  Brooks.  1828  L 
St..  N.W.,  Suite  1111,  Washington.  DC 
20036,  (202)  466-3892.  Over  regular 
routes,  transporting  passengers,  (1) 
Between  Peoria,  IL.  and  Rock  Island.  IL: 
(a)  From  Peoria  over  Interstate  Hwy  74 
to  junction  IL  Hwy/and  92,  then  over  IL 
Hwy  92  to  Rock  Island,  and  (b)  From 
Peoria  over  Interstate  Hwy  74  to 
junction  Interstate  Hwy  280,  then  over 
Interstate  Hwy  280  to  junction  U.S.  Hwy 
67,  and  then  over  U.S.  Hwy  67  to  Rock 
Island,  and  return  over  the  same  routes, 
serving  the  off-route  points  of  Galesburg 
and  Quad  City  Airport,  IL,  and  (2) 
Between  Davenport,  I-A,  and  junction 
Interstate  Hwy  74  and  Interstate  Hwy 
280,  near  Moline,  IL:  (a)  From  Davenport 
over  U.S.  Hwy  61  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwy  67  junction 
Interstate  Hv>^  280,  and  then  over 
Interstate  Hwy  280  to  junction  Interstate 
Hwy  74,  near  Moline,  and  return  over 
the  same  route,  serving  the  off-route 
point  of  Quad  City  Airport,  IL,  and  (b) 
From  Davenport  over  U,S.  Hwy  61  to 
junction  U.S.  Hwy  67.  then  over  U.S. 
Hwy  67  to  junction  Hwy  92,  then  over  IL 
Hwy  92  to  junction  Interstate  Hwy  74. 
and  then  over  Interstate  Hwy  74  juction 
Interstate  Hwy  280,  near  Moline,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  {l)(b)  through 
(2)(b)  above.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  the  grant  and  issuance 
of  a  certificate(s)  in  pending 
proceeding(s)  No.  MC^1905  (Sub-No.  6). 
which  will  be  superseded  by  the 
certificate  issued  in  this  proceeding. 
Failure  to  be  granted  and  issued 
authority  in  the  indicated  proceeding 
shall  render  any  grant  of  pertinent 
intrastate  authority  in  this  proceeding 
null  and  void. 

Note. — (1)  Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  and  the  authority  in  its  pending 
application  in  MC-41905  Sub  6;  and 

(2)  Applicant  seeks  to  provide  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B). 

MC  67234  (Sub-83).  filed  March  11. 
1983,  Applicant:  UNFTED  VAN  LINES. 
INC.,  One  United  Drive,  Fenton,  MO 
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63026.  Representive:  B.  E.  LaTourette,  Jr.. 
11  South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Burlington 
Northern,  Inc.,  and  its  subsidiaries,  of  St. 
Paul,  MN. 

MC  158785  (Sub-2).  filed  March  10. 
1983.  Applicant:  CORNPATCH 
EXPRESS,  INC.,  P.O.  Box  387,  Ayrshire, 
lA  50515.  Representive:  Larry  Ruston 
(same  address  as  applicant).  (712)  426- 
4100.  Transporting /ooc/ a/7c/ re/o/ety 
products,  between  points  in  lA  and  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163525,  filed  March  11, 1983. 
Applicant:  K  UNES,  INC.,  P.O.  Box  186, 
Union  City,  GA  30291.  Representative: 
Kim  G.  Meyer,  1006  South  Tower,  225 
Peachtree  St.,  N.E.,  Atlanta,  GA  30343. 
(404)  523-1717.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
MO,  AR,  and  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164384,  filed  March  11. 1983. 
Applicant:  A.  H.  CHAN'EY,  INC..  9900 
Woody  Dr.,  El  Paso,  TX  79925. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78768,  (512)  476- 
6391.  Transporting  (1)  commodities  in 
bulk,  between  points  in  AZ,  NM,  OK, 
and  TX,  (2)  lumber  and  wood  products 
and  building  materials  (except  lumber 
and  wood  products),  between  points  in 
AR,  AZ,  CO,  KS,  LA,  MS,  MO,  NM,  OK, 
and  TX,  and  (3)  metal  products  and 
building  materials,  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166755,  filed  March  11, 1983. 
Applicant:  RITEWAY  TRANSFER,  INC., 
2131  West  Roosevelt,  Phoenix,  AZ 
85009.  Representative:  Robert  R.  Digby 
(same  address  as  applicant),  (602)  258- 
6G51.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (Except 
AK  and  HI),  under  continuing 
contract(s)  with  Riteway  Overnite 
Transport,  Inc.,  of  Phoenix,  AZ. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275  7669. 

Vol.  No.  OP4-178. 

Decided:  March  23, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  4426  (Sub-6),  filed  February  28, 
1983,  previously  noticed  in  the  Federal 


Kesister  issue  of  March  14, 1983,  and 
republished  in  this  issue.  Applicant:  M  & 
T  TRANSPORT,  INC.,  7391  Richmond 
Rd.,  P.O.  Box  292,  East  Syracuse,  NY 
13057.  Representative:  Herbert  M. 
Canter,  305  Montgomery  St.,  Syracuse, 
NY  13202,  (315)  472-8845.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  telephone  companies,  between 
points  in  the  U.S.  (except  AK  and  HI), 
NJ,  under  continuing  contract(s)  with 
New  York  Telephone  Company,  of  East 
Syracuse,  NY,  and  Western  Electric  Co., 
Inc.,  of  Newark,  NJ. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  40757  (Sub-24),  filed  March  17, 
1983.  Applicant:  CREECH  BROTHERS 
TRUCK  UNES,  INC.,  100  Industrial 
Drive,  Troy,  MO  63379.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  65105. 
(816)  221-1464.  Transporting  genera/ 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  42487  (Sub-1069),  filed  March  14. 
1983.  Applicant:  CONSOUDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobay 
Chemical  Corporation,  of  Pittsburgh,  PA. 

MC  61016  (Sub-63),  filed  March  15, 
1983.  Applicant:  PETER  PAN  BUS 
UNES,  INC.,  1779  Main  St.,  Springfield, 
MA  01103.  Representative:  James  M. 
Burns,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-8205. 
Over  regular  routes,  transporting 
passengers,  between  (1)  Greenfield  and 
Deerfield,  MA,  over  Interstate  Highway 
91  and  U.S.  Highway  5,  (2)  Greenfield 
and  Williamstown,  MA,  over 
Massachusetts  Highway  2,  (3) 
WiUiamstown  and  Pittsfield,  MA,  over 
U.S.  Highway  7,  (4)  North  Adams  and 
Pittsfield,  MA,  over  Massachusetts 
Highway  8,  (5)  Boston,  MA,  and 
Hampton,  NH,  from  Boston  over  U.S. 
Highway  3  to  junction  U.S.  Highway  1, 
then  over  U.S.  Highway  1  to  junction 
Interstate  Highway  95,  then  over 
Interstate  Highway  95  to  Hampton,  and 
(6)  Springfield,  M.A.  and  Hampton,  NH, 
from  Springfield  (a)  over  Interstate 
Highway  291  to  junction  Interstate 
Highway  90,  over  Interstate  Highway  90 
to  junction  Interstate  Highway  290,  then 
over  Interstate  Highway  290  to  junction 
Interstate  Highway  95,  then  over 


Interstate  Highway  95  to  Hampton,  and 
(b)  over  Interstate  Highway  291  to 
junction  Interstate  Highway  90,  then 
over  Interstate  Highway  90  to  junction 
Massachusetts  Highway  128,  then  over 
Massachusetts  Highway  128  to  junction 
Interstate  Highway  95,  then  over 
Interstate  Highway  95  to  Hampton,  and 
return  over  all  the  above-specified 
routes,  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  the  above 
authority  to  its  present  authorized  operations 
and  seeks  to  provide  regular  route  service  in 
interstate  or  foreign  commerce,  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B).  over  the  same  routes. 

MC  126196  (Sub-21),  filed  March  16. 
1983.  Applicant:  BLACHOWSKE 
TRUCK  UNE,  INC..  RR  No.  1,  Box  530. 
Fairmont,  MN  53031.  Representative: 
Carl  E.  Munson,  P.O.  Box  796,  Dubuque. 
L\  52001,  (319)  557-1320.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  144757  (Sub-28),  filed  March  7. 
1983.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3104  East  St. 
Patrick,  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd..  Rapid  City,  SD  57701 
(605)  343-4036.  Transporting  [\)  general 
commodities,  between  (a)  Richmond,  IL. 
Genoa  City,  Lake  Geneva  and  Pell  Lake. 
WI,  (b)  Bear  Creek,  Clintonville,  and 
Sugar  Bush,  WI,  (c)  Arlington.  Belview. 
Boyd,  Clarkfield,  Dawson,  Delhi.  Echo. 
Fairfax,  Franklin.  Gaylord,  Gibbon, 
Green  Isle,  Hamburg,  Hazel  Run, 
Madison,  Morton,  Redwood,  Winthrop. 
and  Wood  Lake,  MN,  (d)  Beechwood, 
Caspian,  Elmwood,  Gegebic.  Hazel,  Iron 
River,  Marinesco,  Naultz,  Pentoga,  Scott 
Lake,  Stager,  Stambaugh,  Stickley. 
Thayer  and  Watersmeet,  ML  and 
Florence,  Hematitie,  Ridgetop  and 
Spread  Eagle,  WI,  (e)  Algonquin, 
Carpentersville.  and  Dundee,  IL  (f) 
Halbur.  lA,  (g)  Solitude  and  Wadesville. 
IN,  (h)  Bannister  Spur.  Belfast.  Detonti, 
and  Sheridan,  AR,  (i)  Archibald.  Baskin. 
Chase.  Manghan,  Oak  Ridge,  Peck. 
Sicily  Island.  Winnsboro  and  Wisner. 
LA.  (j)  Avoca.  NE.  (k)  Doniphan.  Naylor 
and  Oxly,  MO,  (1)  Liverpool,  IL  (m) 
Bedford,  Clearfield,  Conway,  Kent. 
Lenox  and  Merle,  lA,  and  Hopkins  and 
Pickering,  MO.  (n)  Irl.  Octa  and  Senath. 
MO.  (o)  Ithaca.  Malmo.  Memphis  and 
Pregue,  NE,  (p)  Burwell,  Gushing,  Elyria. 
Greeley  Center,  and  Wolbach,  NE,  (q) 
Aloha,  Copalis,  and  Tulips.  WA.  (r) 
Henderson,  lA,  (s)  Eleanor,  Frj', 
Gravelles  and  Omans,  WA,  (t) 
Fairbanks,  WA,  (u)  Dunreith,  Mays, 
Sexton  and  Spiceland,  IN,  (v)  Butternut. 
Eureka  Place,  Millers,  Sheridan  and 
Vickeryville.  MI.  (w)  Prince.  NV.  (x) 
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Archer,  Calumet  Edna,  Gaza.  George 
l^rabee,  Matlock.  Pnmghar.  and  Rock 
Rapids,  LA.  Steen.  MN,  and  Benriir" 
and  Rowena.  SD,  |y)  Cache.  Hodges 
Park.  King.  Sandusky,  and  Tamras,  IL 
(z)  Dewey.  Dickersoa  Fisfr^r  Prospect 
and  Tomiinson,  IL  |aa)  Pryors.  Water 
Valley  and  Wmso.  KY,  [bb\  Cargray  and 
Skellytown.  TX.  (cc)  Silver  City,  NM. 
(ddj  Palmertown.  CT,  (ee)  Lynwood.  CA, 
(ffl  Cashton,  MeKma.  Viroqua  and 
Westby.  WI.  (gg)  Big  Bend.  Cheraw. 
Keesee.  and  McCIave  CO.  (hh] 
Pari^daie.  OR.  (ii)  Fen^uson,  Pitts,  Quarry 
junction,  and  West  OberLin.  OH.  (jj) 
Clementsvilie,  and  Durupt  ND.  (kk) 
Coalmsa.  CA.  (li)  Bames  City.  Gibson. 
Kdiona   Keswick.  Kinross.  Montezuma. 
Old  .Man  s  CreeK  Bndaf,  Riverside, 
South  English.  Webstar,  Thomburg,  and 
Weilman,  lA,  on  the  one  hand,  and,  on 
the  other,  points  m  the  U.S  (except  AK 
and  Filj,  and  (2|  lumber  and  wood 
prnducis,  between  points  in  SD  ad  WY, 
on  the  one  hand,  and.  on  the  other. 
points  m  CO,  PL  ID.  IL.  LN.  lA,  KS.  KY, 
MI.  .MN,  MS.  MT.  SE.  NT.  ND.  OH.  OK. 
P.\.  SD.  TX  LT,  VM  and  WY. 

Note. — Because  this  apphcatioa  include 
issues  subject  to  a  finding  of  public  interest 
ds  well  as  fitness  on!y   it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Pnrt  (1)  will  be  published  m  Vol  «178.  and 
Pirt  '31  will  be  published  in  Vol  «179. 

Condition:  issuance  of  a  certificate  in  Part 
1     ;f  this  application  is  conditioned  upon 
lypljcant  certifying  to  the  Commission,  prior 

jnnnprnin^  operations,  that  all  rail 
4Hr.     e  nd>  d<  tually  terminated  al  the 
specified  points.  The  certification  should  be 
sent  to  Deputy  Director,  Section  of  Operating 
Rights.  Interstate  Commerce  Commissioa 
Washington.  DC  20423.  To  the  extent  the 
sf-n-ice  in  Part  (1)  authorizes  the 
H-ansportation  of  classes  A  and  B  explosives. 
II  shall  be  limited  in  point  of  time  to  a  period 
pxpinng  5  years  from  its  issue  date. 

MC  145126  fSub-3).  filed  March  17. 
1983.  Applicant:  JERRY  D.  MARTIN 
d  b  a  MARTIN  TRUCKING  CO..  1300  S. 
F.ne  St  .  Massillon.  OH  44646. 
Representative;  James  Duvall.  220  W 
Bndge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
general  comm.idities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

,MC  164996  {Sub-2).  filed  March  18. 

1M83.  Applicant:  M.D.  TRUCKLNG.  INC.. 
1855  Fedaein  .Ave..  Grove  City,  OH 
4,3123.  Representative:  Paul  F.  Beery,  275 
E.  State  St..  Columbus.  OH  43215,  (614) 
228-&5''5  Transporting  auto  parts;  metal 
products:  machinery  and  building 
materials,  between  points  in  GA  and 
SC,  on  the  one  hand.  and.  on  the  other, 
tiose  points  in  NY  on  and  east  of 
Ir.'erstate  Hwy  81.  and  points  in  OH.  IN, 


K  ¥    vV 


■\.  IN.  NC.  and 


ILMI. 
\!D 

MC  166037,  rUed  March  15,  1983. 
Apphcant:  TOMAHAWK  TRUCKLNG, 
INC..  Rt.  1.  Box  135,  Harrells.  NC  28444. 
Representative:  Walter  Jemigan  (same 
address  as  applicant),  (919)  529-3921. 
Transporting  textile  mill  products, 
between  points  in  Robseon  County,  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  LA.  VA.  N].  NY,  CT.  and 
SC 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-132. 

Decided:  March  22, 1963. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  166199.  filed  February  9, 1983. 
Published  initially  in  the  Federal 
Register  on  March  3. 1983.  Applicant: 
SIOUX  TANK  LINE.  INC.,  Highway  10 
West  P.O.  Box  136,  Orange  City,  L\ 
51041.  Representative:  George  L. 
Hirschbach.  920  West  21  St.,  P.O.  Box 
155,  South  Sioux  City.  NE  68776.  (402) 
494-5466.  Transporting  commodities  in 
bulk,  between  points  in  IL.  lA,  KS,  Mn, 
MO,  NE.  and  SD. 

Nota.^ — ^Thift  application  is  republished  to 
include  NE. 

Volume  No.  OP5-133. 

Decided:  March  21, 1983. 

By  the  Commission.  Review  Board  No.  3 
Members  Krock,  Joyce,  and  Dowell. 

MC  108449  (Sub-420),  filed  March  9, 
1983.  Apphcant:  INDL\NHEAD  TRUCK 
LINE  INC.  P.O.  Box  43355,  St  Paul,  MN 
55164.  Representative:  W.  A. 
Myllenbeck  (Same  address  as 
applicant).  (612)  633-2661.  Transporting^ 
petroleum,  natural  gas,  and  their 
products,  and  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ashland  Oil.  Inc..  of  Ashland,  KY. 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  §  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  5  11343.  (2)  file  an  application 
under  49  U.S.C.  S  11343(A).  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

MC  134258  (Sub-6).  filed  March  8. 
1983.  Applicant:  RALPH'S  TRANSPORT 
LTD.,  5  Seaton  Street  Saint  John.  New 
Brunswick.  Canada  E2I  2A7. 
Representative:  John  C  Lightbody.  30 


Exchange  Street,  Portland.  ME  04101, 
(207)  77^-5651.  Transporting  m  foreign 
commerce,  commodities  in  bulk. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  m  .ME,  on  the 
one  hand,  and.  on  the  other,  points  in 
ME. 

MC  14644a  |Sub-35).  filed  March  11, 
1983.  Applicant:  C  &  L  TRUCKING.  INC. 
U.S.  Highway  64.  P.O.  Box  409,  Judsonia. 
AR  72081.  Representative  Theodore 
Polydoroff.  l.W?  Doiiey  Madision  Blvd„ 
McLean.  VA  22101,  (703)  893-4924. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.. 
(except  AK  and  HI). 

MC  153758  (Sub-6),  filed  February  2Z 
1983.  Applicant:  STEPHEN  B. 
LAMPMAN  d.b  a.  I^MPMAN 
TRANSPORTATION,  4233  West  Sierra 
Madre,  Fresno.  CA  93711. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Rd., 
Madison,  Wl  53719,  (608)  273-1003. 
Transporting  (1)  food  and  related 
products  between  points  in  CA,  NJ,  NY. 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  Rubber  and  related  products 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159718  (Sub-1).  filed  March  8, 
1983.  Applicant:  BULK  TRANSPORT 
CO.  OF  ESSEXVILLE,  INC.,  1500  Pine 
St.,  Essexville,  MI  48732.  Representative: 
William  B.  Ehner.  P.O.  Box  801.  Traverse 
City,  MI  49685-0801.  (618)  941-5313. 
Transporting  Chemicals  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162799  (Sub-1),  filed  March  8. 
1983.  Applicant:  MISSOURI 
COMMERCIAL  TRANSPORTATION 
CO.,  1948  Northwest  Bypass. 
Springfield,  MO  65803.  Representative: 
Bruce  McCurry,  910  Plaza  Towers, 
Springfield,  MO  65804.  D(417)  883-7311. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Linn 
and  Montgomery  Counties,  KS.  and 
Rogers  County.  OK.  on  the  one  hand, 
and  points  in  Christian,  Dallas,  Greene, 
Lawn-ence,  Polk,  Stone.  Taney,  and 
Webster  Counties,  MO. 

MC  164598.  filed  March  11, 1983. 
Applicant;  CHAJvlBLESS  ENTERPRISES. 
P.O.  Box  386,  Texarkana,  AR  75504. 
Representative:  William  R.  Chambless 

(seime  address  as  applicant),  (501)  772- 
0266.  Transporting  General  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
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bulk),  between  Memphis,  TN  and  pomLs 
in  AR,  1^.  OK.  and  TX, 

MC  166578,  filed  March  2  1983. 
Applicant:  RUSSELL  H,  BEUJS,  SR. 
d.b.a.  RUSSELL  BELUS  TRUCKING 
Wantage  Ave.,  P.O.  Bo.\  295, 
Branchviile,  NJ  07826.  Representative: 
Peter  J.  Laemers,  1  Main  St.,  P.O.  Box  67, 
Newton,  N)  07860,  (201)  ,383-2700. 
Transporting  ores  and  minerals  and 
clay,  concrete,  glass,  or  stone  products, 
between  points  in  Sussex  and 
Middlesex  Counties,  N],  on  the  one 
hand,  and,  on  the  other,  points  in  NJ, 
NY.  VA.  PA,  CT,  MA,  MD,  RI,  NH,  ME, 
DE,  VT,  and  DC,  under  continuing 
contract(s)  with  Limestone  Products 
Corporation,  of  Sparta,  N). 

MC  166729,  filed  March  11,  1983. 
Applicant:  BILLY  EUGENE  DOUTHIT, 
d.b.a.  PATS  PRODUCE,  Route  2-Box  22, 
Lawton,  OK  73501,  Representative:  Billy 
Eugene  Douthit  (same  address  as 
applicant),  (405)  24&-8881.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(8)  with  Mid 
West  Commodity  Export  Services,  Inc., 
of  Naples,  FL 

Volume  No.  OP5-135 

Decided:  March  22. 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-678,  filed  March  14, 1983. 
Applicant:  ROSLYN  FORWARDERS, 
INC..  1598  Cunningham  Road,  Sebastpol, 
CA  95472.  Representative:  Kenneth  S, 
Ross  (same  address  as  applicant),  (707) 
823-6364.  As  a  freight  forwarder,  in 
connectjon  with  the  transportation  of 
household  goods,  baggage  and 
automobiles,  between  points  in  the  U.S. 

MC  31389  {Sub-341),  filed  March  14, 
1983,  Applicant  MrLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27104, 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant).  919-721- 
2433.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S,  (except 
AK  and  H\].  under  continuing 
contract(8)  with  Duraco  Products,  Inc.. 
of  Streamwood.  IL. 

MC  79658  (Sub-62),  filed  March  7, 
1983,  Applicant:  ATLAS  VAN  LINES, 
INC.  1212  St  George  Rd.,  P  O.  Box  509, 
Evansville,  IN  17711.  Representative: 
Michael  L.  Harvey  |same  address  as 
applicant),  !812)  424-2222  Transporting 
computer  systems  and  computer 
systems  supplies,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Comdisco. 
Inc.,  of  Rosemont,  IL. 


MC  81908  (Sub-21j,  filed  March  11. 
1983.  Applicant:  GAR.VER  TRUCKLNG, 
INC.,  P.O.  Box  1004,  Findlay.  OH  45840. 
Representative:  Boyd  B  Ferris,  50  W 
Broad  St.,  Columbus.  OH  43215,  614- 
464-4103.  Transporting  ge/iez-o/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  106599  (Sub-5).  filed  March  11, 
1983.  Applicant:  MARTIN  TRUCK  LINE, 
INC.,  520  .Madisoa  Kansas  City,  MO 
64105.  Representative:  John  T.  Pruitt 
9832  Connell.  CK-erland  Park,  IL  66212, 
913-888-3386.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  m  Mississippi,  Scott, 
Stoddard,  and  New  Madrid  Counties, 
MO  and  Alexander  County,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  112539  (Sub-26),  filed  March  8, 
1983.  Applicant:  PERCHAK  TRUCKING. 
INC..  P.O.  Box  811,  Hazleton,  PA  18201. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517,  717-344- 
8030.  TranspoTting  food  and  related 
products,  between  points  in  Onondago 
County,  NY  on  the  one  hand,  and,  on  the 
other,  points  in  Luzerne  County.  PA, 

MC  136818  (Sub-143),  filed  March  11. 

1983.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
5601  W.  Mohive,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays, 
2619  N.  50th  PL,  Phoe.nix,  AZ  85008.  602- 
952-1560.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI), 

MC  155838  (Sub-1),  filed  February  22, 
1983.  Applicant:  BETTY  I.  PATRICK 
AND  BOB  J.  TEMPLETON.  d.b.a.  IRISH 
&  CHEROKEE,  521  Sterling  Rd.. 
Bakersfield,  CA  93306.  Representative: 
John  C.  Russell,  1545  Wiishire 
Boulevard,  Suite  606  Los  Angeles,  CA 
90017.  (213)  483^700  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  AL  MS,  AR,  OK,  MT,  ID,  and 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  KS.  AR,  FL  MO,  NE,  ]^ 
and  LA,  and  (2)  building  materials, 
Mercer  commodities,  and  pipe,  casing, 
couplings,  and  thread  protectors, 
between  points  in  CA.  OR,  CO,  GA,  and 
TX,  on  the  one  hand,  and.  on  the  other. 
points  in  CA,  OR  WA,  AZ,  UT,  CO,  NM. 
KS,  MO,  LA,  .MS,  AR  OK,  AL,  GA,  FL 
NC,  SC.  VA,  WV,  MD,  PA.  ML  OH,  IN. 
IL  lA,  NE,  KY,  M,\.  MN,  NY,  ND,  SD. 
TN,  WI,  TX.  and  FL 

MC  166179  (Sub-1 1,  filed  March  4. 
1983.  Applicant:  ALLPOINTS 


DISTKIBUTIO.N  CENTERS.  INC.,  711 
lorie  Blvd.,  Oakbrook.  IL  60521. 
Representative:  Daniel  C.  Sullivan,  180 
N.  Michigan  Ave.,  Suite  1700,  Chicago, 
IL  60601,  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Continential  Group.  Inc..  of 
Stamford,  CT,  and  its  subsidiaries. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  controi 
of  another  regulated  carrier  must  either 
(1)  state  that  a  iietition  has  been  filed 
under  49  U.S.C.  {  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C,  §  11343,  (2]  file  an  apphcation 
under  49  U.S.C  %  11343(A].  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

MC  166688,  filed  March  4, 1983. 
Applicant:  JOHN  KNOBEL  &  SON.  115 
East  Spring  St.  Freeport  DL  61032. 
Representative:  )ames  C.  Madden.  222 
West  Exchange  St..  Freeport,  IL  61032. 
815-235-1196.  Transporting  beer, 
between  Milwaukee,  Wl,  on  the  one 
hand.  and.  on  the  other.  Rockford,  EL 
under  continuing  contract(8)  with  Blue 
Ribbon  Distributors  of  Rockford,  Inc.,  of 
Rockford.  IL  " 

MC  166748.  filed  MaixA  11. 1983. 
Applicant:  WILDWOOD  INDUSTRIES. 
INC,  409  S.  Center,  Bloomington.  IL 
61701.  Representative:  Andrew  J. 
Carraway,  Suite  1301, 1800  Wilson  Blvd.. 
/Vrlington.  VA  22209,  703-'^;.:  hX^itq. 
Transporting  general  comniuu.i,es 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8]  with  the  Mead 
Corporation,  of  Dayton,  OH,  its 
subsidiaries  and  affiliates. 

MC  166778,  filed  March  14,  1983. 
Applicant:  NORTH  AMKRir.AN 
SMELTING  CO.,  INC  ,  M.:  r.e  Terminal 
P,0.  Box  2048.  Wilmington.  DE  19899. 
Representative:  William  D.  Gallagher 
(Same  address  as  applicant),  302-654- 
9901.  Transporting  aluminum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
Cressona  Aluminum  Company,  of 
Cressona.  PA. 

|FR  Doc,  as-nzo  FUed  »-S-a3;  •.4teinJ 
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Mocof  Carriers;  Permanent  Auttiority 
Decisions;  DecisK>n-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register,  on  November  1, 1982.  at  47  PR 
49563,  which  redesignated  the 
regulations  at  49  CFR  1100.  251. 
published  in  the  Federal  Register,  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filled  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
43  CFF  Part  1160,  Subpart  D,  pubbshed 

Federal  Register,  on  November  24. 
■  4-:       4  J  "R  53271.  For  compliance 
p  ...t..i-:LS.  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding* 

V\  ith  Lhe  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operator  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Vo/ume  No.  OP2-138 

Decided:  March  22.  1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carlelon.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  135252  (Sub-2).  filed  March  7. 
1983.  Applicant:  THOMAS  JACK 
WOODBURN.  d.b.a.  QUALITY 
TRANSFER  &  STORAGE  CO..  Rt.  235 
North.  Box  97,  Lexington  Park.  MD 
20653.  Representative:  Thomas  Jack 
Woodbum  (same  address  as  applicant), 
301-862-2331.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150513.  filed  February  22. 1983. 
Applicant:  ASHLEY  TRAVEL,  INC.,  221 
State  St..  Ashley.  IN  46705. 
Representative:  Robert  W.  Loser  II,  512 
Chamber  of  Commerce  Bldg., 


Indianapolis.  L\  46204.  317-635-2339. 
Transporting  posse/igers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166583.  filed  March  3.  1983. 
Applicant:  KENT  AND  SON 
TRANSPORTATION.  INC..  308  King  St., 
P.O.  Box  209,  Olean.  NY  14760. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge.  OH  44440.  216- 
652-2789.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-140 

Decided:  March  23. 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  144803  (Sub-1),  filed  March  8, 
1983.  Applicant:  LASSITER  BUS 
SERVICE.  INC..  3400  Nansemond 
Parkway.  Suffolk.  VA  23435. 
Representative:  Frank  L  Willard.  Suite 
#1001.  First  &  Merchants  National  Bank 
Bldg..  Norfolk.  VA  23510,  804-627-0070. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166632.  filed  March  8. 1983. 
Applicant:  WILUAM  LEE.  d.b.a.  L  &  H 
TOURS.  346  W.  68th  St..  Los  Angeles. 
CA  90003.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana.  CA 
92702,  714-667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166643.  filed  March  8, 1983. 
Applicant:  AUTOCAR  CONNAISSEUR. 
INC..  433  St.  Martin.  Montreal.  Quebec. 
Canada  H3j  IWI.  Representative: 
Martineau  Walker,  3400  The  Stock 
Exchange  Tower.  P.O.  Box  242. 
Montreal,  Quebec,  Canada  H4Z  1E9. 
514-395-3839.  Transporting  passengers. 
in  special  and  charter  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ME. 
NH.  VT.  NY.  and  MI.  and  extending  to 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

jJSiU. 
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MC  166652,  filed  March  8,  1983. 
Applicant:  AMERICAN  COACH 
TRAVEL.  INC.,  1116  Carriage  Lane,  New 
Albany,  IN  47150,  Representative: 
Andrew  J.  Carraway,  Suite  1301,  1600 
Wilson  Blvd.,  Arlington,  VA  22209,  703- 
522-0900.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U-S.  Jexcepl  HIJ. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  epeciai 
transportation. 

For  the  following,  plea«e  direct  status 
calls  to  Team  3  at  202-273-5223. 

Vol.  No.  OP3-t09 

Decided:  March  21, 1983. 
By  the  Commission,  Review  Board  No.  Z, 
Members  Carleton,  WflJiams,  and  Ewrng. 

MC  166685,  filed  Mardj  7. 1983. 
Applicant:  BULLIT  COURIER  SERVICE, 
INC  233  West  42nd  Street,  New  York, 
NY  10036.  Representative:  Charles 
Moran,  Suite  320,  2501  M  Street  NW., 
Washington.  DC  20037,  (202)  737-7661. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163084  (Sub-l(b)),  filed  March  2, 
1983.  Applicant:  FIN-A-KEY  EXPRESS 
INCORPORATED,  P.O.  Box  80743, 
Seattle,  WA  98108.  Representative: 
Albert  Harris  Nash,  6719  42nd  Ave.  So., 
Seattle,  WA  98118,  (206)  725-3023. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities,  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mmritjans), 
between  points  in  the  U.S. 

MC  166665,  filed  March  8, 1983. 
Applicant:  STRUNK 
TRANSPORTATION,  104  South 
Pomeroy,  Sidney,  OH  45365. 
Representative:  James  T.  Darby,  1021 
Irving  Avenue,  Colonial  Beach,  VA 
22443,  (804)  224-0773.  Transporting  (1) 
for  or  on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceed  100  pounds,  (3) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Goverruaent  incident  to 
the  performance  of  a  pack-and-crate 


service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP3-114 

Decided:  March  22, 1983. 
By  the  Cominission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewtng. 

MC  745  rSub-3),  filed  March  7, 1983. 
Applicant:  HAGETS  BUS  SERVICE, 
INC.,  P.O.  Box  ea  FrancoHia,  PA  18924. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  1710a  (717) 
233-5731.  Transporting /J05se/^e/T.  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provuie 
privately  funded  charter  aod  special 
transportation. 

MC  67024  (Sub-30(a)),  filed  March  2, 
1983.  Applicant:  SERVICE  COACH 
LINE,  INC  1500  Jackson  Street,  Dallas. 
TX  7520L  Representative;  G.  W. 
Hanthorn.  1500  Jackson  Street  Dallas, 
TX  75201, 1214)  655-7937.  Transporting 
[1]  passengers  in  charter  or  special 
operations  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation;  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  US.  (except 
AK  and  HI). 

MC  166584.  filed  March  2, 1983. 
Applicant:  MANSUN  NORTH,  INC  Box 
154,  Hyde,  PA  16843.  Representative: 
Dwight  L.  Koerber,  Jr.,  110  Na  Second 
St.,  P.O.  Box  132a  Oearfield.  PA  16830, 
(814)  765-9611.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  £eeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166635,  filed  March  7, 1983. 
Applicant:  JOFAZ  TRANSPORTATION, 
INC.,  72  Huntington  St.,  Brooklyn,  NY 
11231.  Representative:  Norman  Turk,  225 
Broadway,  New  York,  NY  10007,  (212) 
619-1540.  Transporting />asser?,ge/-s.  in 
charter  and  special  operations,  between 
the  Borough  of  Brooklyn,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  sptecial 
transportation. 

MC  166664,  filed  March  7,  1983. 
Applicant:  OUTDOOR  ADVENTURES, 
INC.,  304  Lower  Creek  Dr.,  Lenoir,  NC 
28645.  Representative:  Ruth  Sevier 
Foster  (same  address  as  applicant)  (704) 
758-1182.  Transporting  pass<?/?gers,  in 
charter  and  special  transportation. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  special  and  charter 
transportation. 

MC  166684,  filed  March  9. 1983. 
Applicant  JOSEPH  J.  REARDON,  d.b.a. 
REARDON  TRANSPORTATION 
COMPANY,  124  Ulac  Circle, 
Greenwood,  fN  46142.  Represratative. 
(same  as  applicant)  (317)  882-1453.  As  a 
broker  of  general  commodities  (cxceirt 
househoid  goods),  between  ponrts  in  ^w 
U.S. 

MC  16fiflfa5.  Cled  lianh  la  1SS3. 
Apphcant  JOSEPH  A.  KONGO.  6  Vee 

Jay  Dr,  Shoreham.  NY  117m. 
Representative:  Joseph  F.  Stem.  17 
Bradley  Dr^  Shareham.  NY  11736.  (516) 
821-1 36&.  As  a  broker  of  generaJ 
commodities  (except  househ<^  goods^ 
between  paints  in  the  U..S. 

MC  1667D4.  fifed  Mardh  la  1983. 
Applicant:  RONALD  H.  W^ELCH.  d.b.a. 
RON  WELCH  &  SONS  TRUCKING.  RR 
1,  Box  54 A,  Menomonee.  WI  54751. 
Representative:  Ron  Welch  (same 
address  as  applicant),  (715)  235-5769. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limes  tone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  pomUi 
in  the  U.S.  (except  AK  and  HI). 

MC  166775,  filed  March  14. 1983. 
Applicant:  LUXTRAN,  INC.,  3542  Kaos 
Ave.  No.,  Minneapolis.  MN  55412. 
Representative:  Stepbea  F.  Crinoe]!. 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  (612)  333-1341.  Transporting 
passengers,  in  charter  and  ipeciai 
operations,  beginning  and  eTwtiag  al 
points  in  lA,  iL,  MN.  ND.  Sa  wid  WI 
and  extending  to  points  in  the  VS. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP3-n8 

Decided;  March  22, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell, 

MC  1745  (Sub-19),  filed  March  11, 
1983.  Applicant  INTERSTATE  VAN 
LINES,  INC.,  5801  Rolling  Road,  West 
Springfield,  VA  22152.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Avenue  NW.,  Suite  300,  Washington, 
D.C.  20006,  (202)  466-3778.  Transporting 
(1)  passengers,  in  special  and  charter 
operations,  between  points  in  the  U,S. 
(except  AK  and  HI).  (2)  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
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no  one  package  exceeds  H'K)  pounds 
between  points  in  the  U.S.  (e.xcept  AK 
and  HI),  and  (3)  used  household  goods. 
for  the  account  of  the  U.S.  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  150064  (Sub-6).  filed  March  11. 
1463  .applicant:  PRIDE  TRANSPORT. 
1  io:  V.    :"  1)0  So..  Salt  Uke  City.  UT 
84104   ■--:  esentative:  D.  Jeffrey 
Erg  -    *    -   .Tie  address  as  applicant), 
(801    J~--<vi90.  Transporting  (1)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166745.  filed  March  11, 1983. 
Applicant:  MARKETING  AND 
MANAGEMENT  TRANSPORTATION 
SERVICE,  d.b.a.  M  &  M 
TRANSPORTATION  SERVICE.  4868 
Moreland  Ave..  P.O.  Box  238. 
Ellenwood.  GA  30049.  Representative: 
James  T.  Myers.  266  Moseley  Rd.. 
Stockbridge,  GA  30281.  (404)  361-5846. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  US. 

For  the  foiiowmg.  please  direct  status 

caiU  to  Tp,.m  4  ,'-f  2nc   2".   -^69. 

Vol.  Xo.  OP4-179 

Decided:  March  23, 1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  144757  (Sub-28),  filed  March  7, 
1983.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  3104  East  St. 
Patrick.  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Uke  Rd.,  Rapid  City,  SD 
57701.  (605)  343-4036.  Transporting  (1) 
general  commodities,  between  (a) 
Richmond,  IL  Genoa  City,  Lake  Geneva 
and  Pell  Uke.  WI.  (b)  Bear  Creek. 
Clintonville,  and  Sugar  Bush,  WI.  (c) 
\:   r  j'on,  Belview,  Boyd,  Clarkfield, 
Dj.vson.  Delhi,  Echo,  Fairfax,  Franklin. 
:  dylord.  Gibbon.  Green.  Isle.  Hamburg, 
Haxel  Run.  Madison.  Morton.  Redwood. 
Winthrop.  and  Wood  Uke.  MN.  (d) 
Beechwood.  Caspian.  Elmwood. 
Gegebic,  Hazel,  Iron  River,  Marinesco, 
Ndultz.  Pentoga,  Scott  Uke,  Stager, 
Stambaugh,  Stickley,  Thayer  and 
Watersmeet.  MI,  and  Florence, 
Hemritte  R  dgetop  and  Spread  Eagle, 


WI,  (e)  Algonquin.  Carpentersville.  and 
Dundee.  IL.  (f)  Halbur.  lA.  (g)  Solitude 
and  Wadesville,  IN.  (h)  Bannister  Spur. 
Belfast.  Detonti.  and  Sheridan,  AR.  (i) 
Archibald.  Baskin.  Chase.  Manghan. 
Oak  Ridge.  Peck.  Sicily  Island. 
Winnsboro  and  Wisner.  LA.  (j)  Avoca. 
NE.  (k)  Doniphan,  Naylor  and  Oxly.  MO. 
(1)  Liverpool,  IL,  (m)  Bedford,  Clearfield. 
Conway.  Kent.  Unox  and  Merle.  lA, 
and  Hopkins  and  Pickering.  MO,  (n)  Irl, 
Octa  and  Senath,  MO  (o)  Ithaca,  Malmo. 
Memphis,  and  Prague,  NE.  (p)  Burwell. 
Cashing,  Elyria,  Greeley  Center,  and 
Wolbach,  NE,  (q)  Aloha,  Copalis,  and 
Tulips.  WA,  (r)  Henderson,  lA.  (s) 
Eleanor,  Fry,  Gravelles  and  Omans, 
WA,  (t)  Fairbanks  WA,  (u)  Dunreith, 
Mays,  Sexton  and  Spiceland,  IN,  (v) 
Butternut,  Eureka  Place,  Millers, 
Sheridan  and  Vickeryville,  MI.  (w) 
Prince,  NV,  (x)  Archer,  Calumet,  Edna, 
Gaza,  George,  Larrabee,  Matlock, 
Primghar,  and  Rock  Rapids.  LA.  Steen, 
MN,  and  Benclare  and  Rowena.  SD.  (y) 
Cache.  Hodges  Park.  King.  Sandusky, 
and  Tanmis,  IL,  (z)  Dewey.  Dickerson, 
Fisher.  Prospect,  and  Tomlinson.  IL,  (aa) 
Pryors.  Water  Valley  and  Wingo,  KY, 
(bb)  Cargray  and  Skellytown,  TX.  (cc) 
Silver  City,  MN.  (dd)  Palmertown,  CT, 
(ee)  Lynwood,  CA.  (ff)  Cashton. 
Melvina.  Viroqua  and  Westby.  WI,  (gg) 
Big  Bend.  Cheraw,  Keesee.  and 
McClave,  CO,  (hh)  Parkdale,  OR,  (ii) 
Ferguson,  Pitts,  Quarry  Junction,  and 
West  Oberlin,  OH,  (jj)  Clementsville. 
and  Durput,  ND,  (kk)  Coalinga,  CA.  (11) 
Barnes  City,  Gibson,  Kalona.  Keswick. 
Kmross.  Montezuma,  Old  Man's  Creek 
Bridge,  Riverside,  South  English. 
Webster,  Thomburg,  and  Wellman,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  lumber  and  wood  products, 
between  points  in  SD  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  FL.  ID,  IL,  IN,  lA.  KS,  KY.  MI.  MN. 
MS.  MT.  NT,  NT,  ND,  OH.  OK.  PA.  SD, 
TX.  UT.  WI  and  WY.  Condition: 
Issuance  of  a  certificate  in  Part  (1)  of 
this  application  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
the  specified  points.  The  certification 
should  be  sent  to  Deputy  Director, 
Section  of  Operating  Rights.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  To  the  extent  the  service  in 
Part  (1)  authorizes  the  transportation  of 
classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  issue  date. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 


Part  (1)  will  be  published  in  Vol.  No.  178.  and 
Part  (2)  will  be  published  in  Vol.  No.  179. 

MC  166857,  filed  March  17, 1983. 
Applicant:  JOHN  W.  CRUDUP,  d.b.a..  J. 
W.  CRUDUP  TRUCKING.  4100  West 
Liberty.  Oklahoma  City,  OK  73107. 
Representative:  B.  S.  Nelson,  1001 
Connecticut  Ave.  NW  No.  838, 
Washington,  DC  20036,  (202)  29&-2550. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverage  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  (^  and  HI). 

MC  166876,  filed  March  18. 1983. 
Applicant:  KENNETH  CARLISLE.  Rt.  1. 
Box  208.  Lilbourn.  MO  63862. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mer^enovich, 
Secretary. 

yev.  Doc.  83-8119  Filed  »-2»-e3.  8:43  am| 
BILUNG  CODE  703S-01-M 


Votor  Ca;T  ers,  Perrr-.a.-  €:''{  Authority 
Dec'S'Ons:  Res!r'c*'0'-  -Removals; 

Tec^sion-Notice 

.  ..w  .jllowing  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  December  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
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decision-notice,  appropriate  reformed 

authority  will  be  issued  to  each 

applicant.  Prior  to  beginning  operations 

under  the  newly  issued  authority, 

compliance  must  be  made  with  the 

normal  statutory  and  regulatory 

requirements  for  common  and  contract 

carriers. 

Agatha  L.  Mergenovich, 

Secretary. 

(Member  Carleton  participating  in  part.) 

Volume  No.  OPl-100 
Decided:  March  23, 1983. 

For  status,  please  call  Team  1  at  202- 
275-7992. 

MC  39140  {Sub-182)X,  filed  February 
28, 1983.  Applicant:  A.  DUIE  PYLE,  INC.. 
P.O.  Box  564,  West  Chester.  PA  19380. 
Representative:  Alan  Kahn,  14030  Land 
Title  Bldg.,  Philadelphia,  PA  19110.  Lead 
and  Sub  176  certificates:  (1)  broaden  (a) 
general  commodities  with  the  usual 
exceptions  and  livestock  (lead)  and 
general  commodities  with  the  usual 
exceptions  (Sub  176)  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)";  (b)  feed  and 
grain  (lead)  to  "farm  products";  (c)  poles 
(lead)  to  "lumber  and  wood  products"; 
(d)  salt  (lead)  to  "ores  and  minerals";  (e) 
trees  and  shrubs  (lead)  to  "forest 
products";  (f)  fertilizer  (lead)  to 
"chemicals  and  related  products";  (g) 
tents  and  tent  materials  (lead)  to  "textile 
mill  products":  (h)  road  equipment  and 
parts  (lead)  to  "machinery  and  those 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
handling  or  equipment";  (i)  iron  and 
steel  (lead)  to  "metal  products";  (j)  iron 
and  steel  products  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight  (lead)  to  "those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  (k)  household  goods  (lead) 
to  "household  goods  and  furniture  and 
fixluies";  (1)  foodstuffs  (except  in  bulk) 
(Sub  176)  to  "food  and  related 
products";  and  (m)  iron  and  steel  and 
iron  and  steel  products  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight  (Sub  176)  to  "metal 
products  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  (2)  allow  services  to  all 
intermediate  points,  and  change  one- 
way irregular  routes  to  radial  authority 
(lead  and  Sub  176);  (3)  replace  plantsite 
and  city-wide  authority  with  county- 
wide  authority  (irregular  routes); 
Wilmington  and  Newport,  DE  (New 
Castle  County:  Trenton,  NJ  (Mercer 
County);  West  Chester,  Kennett  Square, 


Eagle,  Coatesville,  Downingtown, 
Phoenixville,  PA  (Chester  County); 
Salisbury,  MD  (Wicomico  County); 
Bethlehem,  PA  (Lehigh  and 
Northampton  Counties);  Amityville,  L.I., 
NY  (Suffolk  County);  Irvington.  NJ 
(Union  County);  Chester,  PA  (Delaware 
County):  Paulsboro,  Cameys  Point, 
Carteret  and  Dover,  NJ  (Gloucester, 
Salem,  Union  and  Morris  Counties); 
Harrisburg,  PA  (Dauphin  County); 
Astoria,  L.I.,  NY  (Queens  County); 
Kutztown,  PA  (Berks  County):  ParHn,  NJ 
(Middlesex  Counties):  Newark,  Perth 
Amboy,  Camden  and  Atlantic  City,  NJ 
(Essex,  Middlesex,  Camden  and  Atlantic 
Counties);  Southington  and  Stamford, 
CT  (Hartford  and  Fairfield  Counties); 
Conshohocken,  PA  (Montgomery 
County):  Eddystone,  PA  (Delaware 
County);  AnnapoHs,  MD  (Anne  Arundel 
County);  Carlstadt,  NJ  (Bergen  County); 
Elizabeth,  NJ  (Union  County):  West 
Sadsbury,  PA  (Chester  County);  Fairless. 
PA  and  points  within  three  miles  thereof 
(Bucks  County);  and  Buffalo,  NY  (Erie 
County)  (lead  and  Sub  176);  (4)  expand 
off-route  points  to  county-wide  authority 
(a)  points  in  MD  within  10  miles  of 
Rising  Sun  (Cecil  County);  and  (b)  points 
in  PA  within  10  miles  of  Oxford,  PA 
(Chester  County  and  points  in  PA  within 
10  miles  of  Oxford)  (Sub  176);  and  (5) 
remove  the  restriction  against  combining 
regular  route  authority  with  carrier's 
otherwise  authorized  operations  (lead); 
and  the  facilities  restriction  in  Sub  176. 
MC  142791  (Sub-2)X,  filed  March  11, 
1983.  Applicant:  GEORGE  PRYSLAK, 
d.b.a.  PRYSLAK  TRUCKING,  Box  149. 
Great  Meadows,  NJ  07838. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Lead  permit: 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  named  shipper. 


275-5223. 


ase  call  Team  3  at  202- 
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Decided;  March  21, 1983. 

MC  105334  (Sub-4)X,  filed  March  8. 
1983.  Applicant:  TENNYSON 
TRANSFER  &  STORAGE,  INC.,  P.O.  Box 
7066,  Boise,  ID  83707.  Representative:  W. 
L.  Woolley  (same  address  as  applicant). 
Sub  3F  certificate:  Broaden  (1)  one-way 
authority  to  radial  authority,  and  (2)  to 
countywide  authority:  Boise,  ID  (Ada 
County). 


MC  152014  (Sub-2)X,  filed  March  1. 
1983.  Applicant:  MARSHALL  DILLON 
TRANSPORT,  INC.,  5357  E.  Fayette,  P.O. 
Box  31238.  Tucson.  AZ  85751. 
RepresentaUve:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103,  (817)  332- 
4718.  Sub  1:  broaden  (A)(1)  lighting 
fixtures,  (2)  accessories  and  parts,  to 
"electrical  machinery";  and  (B) 
Americus,  GA,  and  Eufaula,  AL,  to 
Sumter  County,  GA,  and  Barbour 
County.  AL 

|FK  Doc-  S3-eiie  FUed  3-29-83:  8:46  am) 
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Decided;  March  22, 1983. 
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l'„  I,  press,  inc. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  367  I.C.C.  113 
(1982)  Nationwide  Transportation,  Inc., 
and,  in  turn  Edward  T.  Hopkins  who 
owns  50  percent  of  the  stock  of 
Nationwide,  seek  an  exemption  from  the 
requirement  under  Section  11343  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  Interstate 
Express,  Inc. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ilDDf  ESSES: 

(1)  Motor  Section,  Room  2353,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative.  Nelson  & 
Harding,  P.O.  Box  82028.  Lincoln.  NE 
68501-2028 

Comments  should  refer  to  No.  MC-F- 
15148. 

FOR  FUR "•■ " E  R  ' **  f  0  R  M  A  •'  i  i'> h,  r  o Ni "  ACT: 
joy:--' 

SUPPLtMENTARV  iNFORMATSON:  PleaSe 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  24, 1983. 
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Hs  *ne  Commission.  Heber  P.  Harc^y, 
t):re<:;or  Off-.ce  of  Proceedings. 
Agatha  L.  Mergenovich, 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  He;v*h 
Administration  , 

Federal  Advisory  CouncH  or 
Occupational  Safety  and  Heaiin, 
Meeting  | 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26, 
1980.  published  in  the  Federal  Register 
February  27,  1980  (45  FR  12769),  will 
meet  on  April  13, 1983  starting  at  10:00 
AM  in  Rooms  N3437  A,  B,  C.  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for: 

I.  Call  to  Order. 

II.  Approval  of  Minutes  of  January  12, 
1983  Meeting. 

III.  Announcement  of  Appointments 
and  Reappointments, 

IV.  President's  Safety  and  Health 
Award  Criteria, 

V  Reports.  I 

VI.  New  Business. 

VII.  Adjournment. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submission 
received  by  close  of  business  April  8, 
1983,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  8, 1983.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer.  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor,  OSHA,  Frances  Perkins 
Building.  200  Constitution  Avenue  NW.. 
Room  N3613,  Washington.  D.C.  20210. 
telephone  (202)  523-6021. 


Signed  at  Washington,  D  C.  this  28th  day  of 
March,  1963. 
Thome  G.  Aucfater. 

Assistant  Secretary. 

|FK  Doc  8»-S418  Filed  3-30-83:  10:28  ami 
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The  Subpanel  for  Economics  will  be 
meeting  in  Washington,  D.C.  on  April  7- 
9, 1983.  This  meeting  notice  is  being 
amended  to  include  an  Open  Session  on 
Thursday,  April  7  from  4:30  p.m.  to  5:30 
p.m.  The  agenda  for  this  open  session 
will  be  a  discussion  by  the  Subpanel  on 
the  emerging  research  opportunities  in 
economics. 

For  further  information,  please  contact 
Daniel  Newlon,  357-9674.  The  notice  of 
the  meeting  was  published  in  the 
Federal  Register  on  Tuesday,  March  15, 
1983,  page  10957,  Vol.  48,  No.  51. 
March  24,  1963. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

IKR  Ooc  B3-8097  Pilnd  3-29-83;  8:45  um| 
BILUNQ  CODE  7S55-01-M 


Commtttee  on  Equal  Opportunities  in 
Science  and  Technology; 

Postr--'"'--p'"'  '■*  Meeting 

The  Committee  on  Equal 
Opportunities  in  Science  and 
Technology  had  planned  to  meet  in 
Washington.  D.C.  on  March  31-April  1. 
1983.  This  meeting  has  been  postponed 
until  tentatively  May  2-3, 1983.  A  new 
meeting  notice  will  be  published  prior  to 
this  rescheduled  meeting. 

For  further  information,  please  contact 
Mary  Poats.  357-9571.  The  notice  of  the 
meeting  appeared  in  the  Federal 
Register  on  Tuesday.  March  15,  page 
10956,  Vol.  48,  No.  51. 
March  24.  1983. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator 

I  H<  Doc  83-«0!ie  Filed  3-29-83;  «  45  am| 
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NUC       A-  REGULATORY 
COMM(SS*QN 

(Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant  Units  3  and  4);  Exemption 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 


Facility  OperH-.ny  i.i  ;ense  Nos.  DPR-31 
and  DPR-41  (the  licenses)  which 
auhtorizes  operation  of  the  Turkey  Point 
Plant  Units  3  and  4  located  in  Dade 
County,  Florida,  at  steady  state  reactor 
core  power  levels  not  in  excess  of  2200 
megawatts  thermal  (rated  power).  These 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  50.71(e)(4)  of  10  CFR  Part  50 
requires  the  licensees  of  nuclear  power 
reactors  to  submit  an  annual  revision  to 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  which  shall  reflect  all 
changes  up  to  a  maximum  of  six  months 
prior  to  the  date  of  filing. 

By  letter  dated  February  2, 1983. 
Florida  Power  and  Light  Company 
(FP&L)  requested  an  Exemption  from  the 
requirements  of  50.71(e)(4)  for  Turkey 
Point  Plant  Units  3  and  4  fur  four  months 
for  the  following  reasons.  The  current 
schedule  for  the  annual  update  of  July 
22,  1983,  would  not  include  major 
modifications  currently  being 
implemented.  These  major  modifications 
include  the  steam  generator  replacement 
for  Unit  4,  Auxiliary  Feedwaler 
modifications  and  modifications 
required  as  the  result  of  the  Three  Mile 
Island  Action  Plan  (NUREG-0737).  The 
extension  would  facilitate  the 
incorporation  of  the  modifications 
identified  above  and  accurately  reflect 
the  existing  design.  Further,  the 
licensee's  technical  support  staff 
necessary  for  providing  inputs  to  the 
FSAR  are  heavily  engaged  in  the  current 
modifications.  As  a  result,  the  licensee 
is  requesting  a  four  month  schedular 
exemption  for  the  current  annual 
revision  of  the  UFSAR. 

The  staff  has  evaluated  the  licensee's 
request  for  a  four  month  extension  to  the 
regulation  that  requires  an  annual 
revision  to  the  UFSAR,  We  believe  that 
the  extensiop  of  time  is  warranted  to 
permit  incorporation  of  the  major 
modifications  and  changes  to  accurately 
reflect  the  existing  design.  The  staff  has 
determined  that  good  cause  has  been 
shown  to  support  the  exemption  and. 
therefore,  a  four  month  exemption  from 
the  date  of  compliance  is  acceptable  for 
this  annual  revision  currently  scheduled 
for  July  22, 1983, 

III 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensees  letter  of  February  2, 1983,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
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and  security,  and  is  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  approves  the 
following  exemption  from  compliance 
with  the  July  22, 1983  date  for  submitting 
the  current  annual  revision  to  the 
UFSAR: 

The  current  annual  revision  of  the 
UFSAR  which  reflects  all  changes  up  to 
a  maximum  of  six  months  prior  to  the 
date  of  filing,  shall  be  filed  by  November 
22, 1983.  The  next  revision  shall  be  filed 
no  later  than  July  22, 1984,  so  that 
subsequent  revisions  will  be  in 
compliance  with  §  50.71(e)  of  10  CFR 
Part  50. 

The  NRC  staff  has  determined  that  the 
granting  of  tiiis  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Belhesda,  Maryland  this  16th  day 
of  March  1983. 

For  the  Nucloar  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  83-8209  Filid  3-2»-8.1;  tiM  ami 
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(Docket  No.  50-2191 

GPU  Nuclear  Corporaiton  and  Jersey 
Central  Power  and  Light  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commisson)  has 
issued  Amendment  No.  66  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
GPU  Nuclear  Corporation  and  the  Jersey 
Central  Power  and  Light  Company  (the 
licensees),  which  revised  the  Techncial 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility).  The  amendment  is 
effective  as  of  its  dale  of  issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
the  non-radiological  water  quality- 
related  requirements,  as  required  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  11. 1983.  (2) 
Amendment  No.  66  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717,  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Local  Public  Document  Room, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CrutchField, 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|KR  Doc.  83-8210  Filed  3-29-83:  8:45  am) 
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Rochester  Gas  and  Electric  Corp.  and 
R.  E.  GInna  Nuclear  Powpr  Plant; 
Exemption 

I 

Rochester  Gas  and  Electric 
Corporation  (the  licensee)  is  the  holder 
of  provisional  Operating  License  No. 
DPR-18  which  authorizes  the  operation 
of  the  R.  E.  Ginna  Nuclear  Power  Plant 
(the  facility).  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  (NRC).  The  facility 
comprises  one  pressurized  water  reactor 
at  the  licensee's  site  in  Wayne  County, 
New  York. 

11 

10  CFR  50.54fq)  of  the  Commission's 
regulations  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
plant  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F.l  of  Appendix  E 


requires  each  licensee  annually  to 
conduct  an  emergency  preparedness 
exercise  with  full  participation  by  the 
State  and  local  county  governments 
unless  the  State  and  all  local  county 
governments  in  the  plume  exposure 
pathway  Emergency  Planning  Zone 
(EPZ)  for  the  licensee's  facility  have 
otherwise  participated  in  a  full-scale 
exercise  during  the  annual  period  (with 
such  participation  occurring  in 
conjunction  with  a  full-scale  exercise  at 
another  nuclear  power  plant).  In  this 
latter  case,  the  licensee  is  required  to 
conduct  an  annual  exercise  with  the 
participation  of  State  and  local 
governments  consistent  with  the 
provisions  of  Section  IV.F.3  of  Appendix 
E  for  small  scale  exercises. 

Ill 

By  letter  dated  November  18, 1982, 
Rochester  Gas  and  Electric  Corporation 
(the  licensee,  RG&E)  requested  an 
exemption  from  certain  annual 
emergency  plan  exercise  requirements 
of  10  CFR  Part  50,  Appendix  E,  Section 
IV.F.l.a  such  that  the  next  exercise 
would  be  held  no  later  than  June  30, 
1983.  The  licensee  is  unable  to  meet  the 
annual  exercise  requirement  because 
RG&E  needs  to  meet  the  coordinated 
schedule  developed  by  their 
organization  and  representatives  from 
NRC,  the  Federal  Emergency 
Management  Agency  (FEMA),  and  the 
State  of  New  York.  As  a  result,  the  next 
exercise  has  been  tentatively  scheduled 
for  no  later  than  June  30, 1983. 

Based  on  the  fact  that  the  List  full- 
scale  exercise  was  held  January  21, 
1982:  that  the  Ginna  Emergency  Plan 
implementation  during  the  January  25, 

1982  incident  demonstrated  an 
acceptable  level  of  prepardness;  that 
such  a  delay  is  necessary  based  on  prior 
commitments  of  the  State  of  New  York, 
FEMA  and  NRC  to  support  exercises  at 
other  nuclear  facilities  in  New  York 
State  and  NRC  Region  I:  that  the 
training  of  emergency  response 
personnel  will  continue  within  RG*E; 
and  that  the  most  effective  and 
beneficial  annual  exercises  are  those 
involving  the  full-scale  participation  of 
State  and  local  county  government 
organizations,  the  NRC  finds  that  a  one- 
time delay  until  no  later  than  June  30, 

1983  in  performing  the  next  annual 
emergency  preparedness  exercise  will 
not  adversely  affect  the  overall  state  of 
emergency  preparedness  at  Ginna. 

rv 

Accordingly,  the  Commission  has 
determined  that  an  exemption  in 
accordance  with  10  CFR  50.12  is 
authorized  by  law,  will  not  endanger  life 
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or  property  or  the  common  d-MVrs-)  and 
security  and  is  othervrise  in  the  public 
interest.  Therefore,  the  requested 
exemption  from  the  exercise 
requirements  of  10  CFR  Part  50, 
.^poendix  E.  Section  [V  F  l.a  to  allow  for 
fij^i-scale  partjcipa'.'-n  .n  'he  licensee's 
Mirrent  annual  ex-:'--:??  ly  NKC,  FEMA 
cind  the  State  of  New  York  no  later  than 
lune  30.  1983  is  hereby  granted. 

The  Commission  has  determined  that 
this  exemption  does  not  authorize  a 
change  m  effluent  types  or  total 
H mounts  nor  an  increase  in  power  level 
dnd  wiil  not  result  in  any  significant 
environmental  impact.  Having  made  this 
detenmmation.  we  have  further 
f  onduded  that  the  exemption  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  that  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

We  have  concluded,  based  on  the 
considerations  discussed  in  the 
Exemption,  that:  (1)  Because  the 
exemption  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  an  accident  of  a  type 
different  from  any  evaluated  previously 
and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety,  the 
exemption  does  not  involve  a  significant 
hazards  consideration,  (2)  there  is 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  this  action,  and  (3)  such 
activities  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Dated  at  Bethesda,  Maryland  this  Z3rd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A-  Purple, 

Ufputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
-^  ■:  ..    =n  ?.;•  -  ~  V -.  :!9_83:  »:4S  ami 


[Docket  Mo.  50-206]  ] 

SouttTern  California  Edison  Co   arc 
San  Diego  Gas  &  Electric  Co  ,  issuance 
of  an  Exemption  Fire  Protection  Ruie 

The  I'  S,  \urie4r  Regulatory 
Com.m.ission  (the  Commission)  has 
issued  an  Exemption  relating  to  the  Fire 
Protection  Rule  Scheciular  Requirements 
of  10  CFR  50  48(c)  for  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1 
(SONGS  1)  SONGS  1   which  is  operated 
by  Southern  California  Edisijn  Company 


(SCE)  (the  licensee),  is  located  in  San 
Diego  County,  California. 

The  exemption  request  is  related  to 
the  time  allowed  to  complete 
modifications  and  additions  to  the  fire 
protection  features  at  SONGS  1.  For 
reasons  as  stated  in  the  exemption 
request,  SCE  requested  additional  time 
to  complete  these  modifications  and 
additions. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12.  an  exemption 
is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest  and  has  granted  the 
following  exemptions  with  respect  to  the 
scheduler  implementation  of 
modifications  and  additions  to  San 
Onofre  Unit  No.  1  to  meet  the 
requirements  of  Section  IIl.G  of 
Appendix  R  to  10  CFR  Part  50: 

1.  The  effective  date  of  the  Fire 
Protection  Rule  used  for  computing  the 
implementation  of  the  fire  protection 
features  specified  in  10  CFR  50.48(c)(3) 
is  replaced  by  October  31, 1983. 

2.  The  date  of  NRC  approval  used  for 
computing  the  implementation  of  the  fire 
protection  features  specified  in  10  CFR 
50.48(c)(4)  is  replaced  by  October  31. 
1983. 

The  Commission  has  determined  that 
the  granting  of  the  exemption  will  not 
result  in  any  signi^cant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  SCE's  letters  dated 
June  30. 1982  and  August  3, 1982,  and  (2) 
the  Commission's  Exemption  and  letter 
of  transmittal  dated  March  23. 1983.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C.,  and  at  the  San 
Clemente  Branch  Library,  242  Avenida 
Del  Mar.  San  Clemente,  California.  A 
single  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director  of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  CrutchTiekl. 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  II.1-S213  Piled  }-2S-83;  ft49  unl 
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i  Docket  No*.  50-266.  50-301 1 

Wisconsin  Electric  Power  Co  (Point 
Beach  Nuclear  Plant,  Units  1  and  2); 
Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  February  14,  1983,  Wisconsin's 
Environmental  Decade,  Inc,  filed  a 
request  for  issuance  of  an  order  to 
Wisconsin  Electric  Power  Company  to 
show  cause  why  the  operating  licenses 
for  the  Point  Beach  plants  should  not  be 
modified,  suspended,  or  revoked 
because  of  "the  serious  deterioration  of 
operator  performance  at  the  facility."  In 
accordance  with  the  procedures 
specified  in  10  CFR  2.206,  appropriate 
action  will  be  taken  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Putjlic 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  for  the  Point 
Beach  facilities  at  the  Joseph  Mann 
Library,  1516  16th  Street,  Two  Rivers, 
Wisconsin  54241. 

Dated  at  Bethesda.  Marj'land  this  18  day  of 
March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young. 
Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Dor  KI-8214  Filed  J-29-83:  8:45  ami 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 

ot  Management  and  Budget  Ppv'».>w 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


Summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35  ) 

1.  Type  of  submission,  new  revision  or 
extension:  New. 

2.  The  title  of  the  information 
collection:  Questionnaire  to 
Radiographers. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report:  Radiographers. 

6.  An  estimate  of  the  number  of 
responses:  179. 
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7.  A".  fsSinvite  Mt  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  90. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  RacTiographers  are 
requested  to  provide  information 
regarding  the  size  of  their  firms  in  order 
for  the  NRC  to  determine  the  economic 
impact  of  its  rulemakings  on  the 
radiographic  industry  and  especially  the 
impact  on  small  business. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  21st  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Noiry, 

Director,  Office  of  Administration. 

[W.  Mix.  M-8215  Filed  J-29-8.1:  8:45  am| 
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Meeting 

On  April  20  and  21, 1983.  the  Nuclear 
Regulatory  Commission  (NRC)  will 
sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Arkansas,  Colorado. 
Idaho,  Kansas,  I.,ouisiana,  Montana, 
Nebraska,  New  Mexico.  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
and  Wyoming.  The  subjects  which  will 
be  discussed  include  emergency 
planning,  waste  management,  spent  fuel 
shipments  and  notification,  NRC 
decentralization  and  other  items  of 
mutual  regulatory  interest. 

The  meeting  will  be  conducted  in 
University  Hall  at  the  Rodeway  Inn. 
Interstate  30  and  Highway  360, 
Arlington,  Texas.  The  meeting  is  open  to 
the  public  for  attendance  and 
observation  and  will  take  place  from 
9:00  a.m.  until  5:00  p.m.  on  Wednesday. 
April  20,  and  from  8:30  a.m.  until  12:30 
p.m.  on  Thursday.  April  21, 1983. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg  at 
(301)492-9877. 

Dated  at  Arlington,  Texas  this  22nd  of 
March  1983. 
For  the  Nuclear  Regulatory  Commission. 

fohn  T.  Collins, 

Regional  Administrator.  Region  IV. 

\VV.  1)<K.  8,1-8211  KUed  3-29-83:  8-45  »m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

ae(f>;ise  No  SlPA-  109,  File  No   SsPC  83-1] 

Securities  tnvestof  P'otectior  Corp 
''^oposed  Rute  Change  by  Seci.j-:ties 
investor  Protection  C:orporafior' 

Pursuant  to  section  i{tt]{Z\{iS.\  oi  the 
Securities  Investor  Protection  Act  of 
1970,  15  U.S.C.  78ccc(e)(2)(A).  notice  is 
hereby  given  that  on  February  24, 1983 
the  Securities  Investor  Protection 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Securities  Investor  Protection 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  SIPC's  State  men!    f  n  •■  Terms  of  the 
Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  follows: 

Rule  400    Satisfaction  of  Customer 
Claims  For  Standardized  Options: 

(a)  For  the  purpose  of  sections  7(b)(1). 
8  (b)  and  (d),  and  16(11)  of  the  Securities 
Investor  Protection  Act,  (hereinafter 
referred  to  as  "the  Act")  this  rule  will  be 
applied  in  determining  what  a  customer 
will  receive  in  either  (i)  a  liquidation 
proceeding  pursuant  to  the  Act  or  (ii)  a 
direct  payment  procedure  pursuant  to 
section  10  of  the  Act,  in  satisfaction  of  a 
claim  based  upon  Standardized  Options 
positions. 

(b)  As  promptly  as  practicable  after 
the  initiation  of  a  liquidation  proceeding 
or  a  direct  payment  procedure  under  the 
Act.  the  trustee  in  a  liquidation 
proceeding,  or  SIPC  in  a  direct  payment 
procedure,  shall  liquidate  or  cause  to  be 
liquidated,  by  sale  or  purchase,  all 
Standardized  Options  positions  held  for 
the  accounts  of  customers. 

(c)  A  trustee  in  a  liquidation 
proceeding,  or  SIPC  in  a  direct  payment 
procedure,  shall  calculate  the  dollar 
amount  of  all  Standardized  Options 
positions  held  for  the  account  of  a 
customer  in  accordance  with  section 
16(11)  of  the  Act,  and  credit  or  debit,  as 
appropriate,  the  dollar  amount  so 
calculated  to  the  account  of  such 
customer. 

(d)  Notwithstanding  paragraph  (b) 
above,  neither  the  trustee  in  a 
liquidation  proceeding  nor  SIPC  in  a 
direct  payment  procedure  shall  be 
required  under  this  Rule  to  liquidate  any 
short  position  in  Standardized  Options 
covered  by  the  deposit  of:  (i)  The 
underlying  securities,  in  the  case  of  a 
call  option,  or  (ii)  treasury  bills,  in  the 
case  of  a  put  option,  by  or  on  behalf  of  a 


customer  with  a  bank  or  other 
depository.  Any  such  positions  that  are 
not  liquidated  shall  be  excluded  from 
the  calculation  provided  for  in 
paragraph  (c)  above. 

(e)  In  no  event  will  Standardized 
Options  positions  be  delivered  to  or  on 
behalf  of  customers  in  satisfaction  of 
claims  pursuant  to  section  7(b)(1)  of  the 
Act. 

(f)  In  no  event  will  Standardized 
Options  be  purchased  for  delivery  to 
customers  pursuant  to  section  8(d)  of  the 
Act. 

(g)  This  rule  shall  not  be  construed  as 
limiting  or  restricting  in  any  way  the 
exercise  of  any  right  of  a  broker  or 
registered  clearing  agency  to  liquidate  or 
cause  the  liquidation  of  Standardized 
Options  positions. 

(h)  As  used  in  this  rule  the  term 
"Standardized  Options"  means  options 
traded  on  a  national  securities 
exchange,  an  automated  quotation 
system  of  a  registered  securities 
association,  or  a  foreign  securities 
exchange. 

II.  SIPC's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

In  its  filing  with  t!ie  Commission,  SEPC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  SIPC's  Statements  in  this 
regard  are  as  follows: 

A.  SIPC's  Statement  of  the  Purpose  of 
and  Statutory  Basis  for  the  Proposed 
Rule  Change 

The  purposes  of  the  proposed  rule 
change  are:  (1)  To  establish  a  uniform 
procedure  for  the  liquidation  of 
Standardized  Options  positions  in 
proceedings  pursuant  to  the  Securities 
Investor  Protection  Act  of  1970  as 
amended  ("SIPA"),  and  (2)  to  establish  a 
uniform  method  for  calculating  the  value 
of  such  Standardized  Options  positions 
for  distribution  to  customers  of  the 
debtor  firm. 

SIPC  is  authorized  to  adopt  rules 
relating  to  procedures  for  the  liquidation 
of  SIPC  members  and  for  direct  payment 
procedures,  including  the  transfer  of 
customer  accounts,  the  distribution  of 
customer  property,  and  the  advance  and 
payment  of  SIPC  funds,  under  SIPA 
section  3(b)(4)(B),  15  U.S.C. 
78ccc(b)(4)(B). 

Standardized  Options  are  a  wasting 
asset  which,  by  their  nature,  decline  in 
value  over  time.  Because  options,  unlike 
most  other  types  of  securities,  cannot  be 


VOL 


13302 


I 
Federal  Register  /  Vol.  48,  No.  62  /  Wednesday.  March  30,  1983  /  Notices 


phviically  delivered  to  customers,'  the 
only  method  available  to  restore 
customer  control  over  options  positions 
is  to  transfer  the  options  to  a  solvent 
SIPC  member.  However,  such  transfers 
are  not  always  possible.  Even  where  a 
transfer  of  the  options  positions  (and 
other  securities  positions)  is  possible,  it 
cannot  always  be  done  within  the  time 
constraints  created  by  the  very  nature  of 
the  options  positions. 

This  situation  leads  to  uncertainty  on 
the  customer's  part.  The  customer 
cannot  know  if  all  or  part  of  his  options 
positions  will  be  transferred  to  another 
broker,  and  if  such  transfer  is  effected, 
whether  there  will  be  time  to  make 
appropriate  investment  decisions.  To 
alleviate  this  potential  uncertainty,  and 
to  improve  investor  confidence,  the 
proposed  rule  will  allow  each  customer 
to  know,  with  certainty,  that  his  options 
positions  will  be  closed  and  his  account 
credited  or  debited,  as  appropriate, 
based  upon  the  nature  of  the  options 
position  on  the  filing  date  of  the 
proceeding.^ 

B.  SIPC's  Statement  on  Burden  on 
Competition 

SIPC  does  not  believe  that  the 
proposed  rule  change  would  hnpose  any 
burden  on  competition. 

C.  SIPC's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received.  SIPC  has  informally 
discussed  the  proposed  rule  change  with 
the  staff  of  the  Options  Clearing 
Corporation  ("OCC")  and  understands 
that  OCC  supports  the  proposed  rule 
change. 

III.  Date  of  F  ri>'rtivene8s  of  the 
Proposed  Ruie  Change  and  Timing  for 

Commission  .Action 

.'*.:."..:;  ^5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


'SIPC  has  limited  the  scope  of  the  proposed  rule 
to  Standardized  Options  only,  since  it  is  still 
possible  to  write  options  which  are  physically 
deliverable.  These  latter  options,  which  may  be 
"customer  name  securities"  as  defmed  in  SIPA 
section  16(3).  15  U.S.C.  7S!!l[i).  or  "customer 
property"  as  defined  in  SIPA  section  16(4),  15  U.S.C. 
787;7(4)  would  continue  to  be  treated  like  any  other 
physically  dehverable  securities.  See  SIPC  v. 
Associated  Undenvritera,  Inc.,  iZ3  F.  Supp.  168  (D. 
Utah  1975). 

'In  the  event  a  direct  payment  procedure  is 
initiated,  the  options  are  valued  as  of  the  date  of 
publication  of  notice.  SIPA  section  16(7)(c);  15 
U.S.C.  78iJ7(7)(c). 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  SIPC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  SIPC.  All  submissions 
should  refer  to  the  file  nimiber  in  the 
caption  above  and  should  be  submitted 
within  (21)  days  after  the  date  of  this 
publication. 

By  the  Commission. 
Dated;  March  22. 1982. 
George  A.  Fitzsinunons, 

Secretary. 

[FR  Doc.  83-7876  Filed  3-29-83:  8:45  uml 
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SMALL  BUSINESS  ADMINISTRATOR 

Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  Section  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 


13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 
221,  March  31,  1980  (94  stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  April  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.725  percent  per  annum. 

Dated:  March  23,  1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

\yn  Doc.  83-8187  Filed  3-29-63:  8:45  am) 
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^ecretary 


[Supc  f»^-e  '   o  Dt  Da  tment  Circular,  Public 
Debt  S'^rps  No    10-831 

B  0  ri  a  s  c  *  2003    i  n  t  e  r  e  ■?  * 

March  25,  1983. 

The  Secretary  announced  on  March 
24, 1983,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2003, 
described  in  Department  Circular — 
Public  Debt  Series  No.  10-83  dated 
March  16, 1983,  will  be  10^4  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  10^  percent  per  annvim. 
Carole  J.  Dineen, 
Fiscal  Assistant  Secretary. 

(FR  Doc  83-8218  Filed  3-29-83:  8:45  am) 
BILUNG  COOE  4810-40-M 


I  Supplement  to  Department  Circular,  Public 

Debt  Sere<;:  No.  9-83J 

Series  0-1990  Notes;  Interest  Rate 

March  24,  1983. 

The  Secretary  announced  on  March 
23, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  D-1990, 
described  in  Department  Circular — 
Public  Debt  Series— No.  &-83  dated 
March  16, 1983,  will  be  10)4  percent. 
Interest  on  the  notes  will  be  payable  al 
the  rate  of  10!^  percent  per  annum. 
Carole ).  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  83-8217  Filed  3-29-83:  8:45  amj 
BILLING  COOE  4«10-40-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  March  31. 1983 
Mnrch  24,  1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  31,  1983,  which  is 
scheduled  to  commence  at  9;30  a.m..  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Ai^fiuia.  Item  No.,  and Siib/ccI 

C.fncral— 1— TOte.  In  re  petition  by  A  TS T  for 
amendment  of  Part  2  of  the  FCC  Rules  and 
regulations.  Summary:  Commission 
consideration  of  a  Report  and  Order  to 
amend  Parts  2  and  21  to  modify  the 
calculation  of  necessary  bandwidths  for 
frequency  modulated  microwave  radio 
ri'iay  systems. 

Ceneral— 2— r/We.  Amendment  of  Part  15  to 
add  interim  provisions  for  cordless 
telephones.  Summary:  1  he  Commission 
v\ill  consider  the  merits  of  two  petitions  for 
rulemaking.  RM^«)62  and  RM-407.S.  which 
request  new  channels  for  cordless 
telephones. 

Ceneral — 3 — Title:  Requirements  for 
l.ic;ei\sed  Operators  in  Various  Radio 
S«'rvices.  Siwmwry:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rule  Making  tn  eliminate 
licensed  operator  requirements  in  various 
radio  services. 

General— 4 — Title:  Amendment  of  the 
Commission's  Rules  to  Allow  the  Selection 
from  Among  Certain  Competing 
.Applications  Using  Random  Siilection  or 
Lotteries  Instead  of  Comparative  Hearings. 
Summary:  Commission  consideration  of  a 
Second  Report  and  Order  to  amend  the 
Rules  to  use  lotteries  in  certain  media  and 
non-media  services  for  allocating  initial 
licenses. 


Private  Radio — 1 — Title:  Amendment  of  Parts 
95  and  97  of  the  Commission's  Pules  to 
authorize  ten  year  license  terms  in  the 
General  Mobile  Radio  Service  (GMRS)  and 
in  the  Amateur  Radio  Service.  Summary: 
The  Commission  will  consider  whether  to 
adopt  Notices  of  Proposed  Rule  Making 
proposing  to  amend  Parts  95  and  97  of  the 
Rules  to  authorize  ten  year  license  terms  in 
the  GMRS  and  in  the  Amateur  Radio 
Service,  and  proposing  to  permit  a  two  year 
period  of  grace  for  renewal  of  expired 
licenses  in  the  Amateur  Radio  Service. 
Private  Radio — 2 — Title:  Application  for 
Review  filed  by  MTC.  Inc.,  doing  business 
as  Metro  Traffic  Control  in  re:  a  ruling  by 
the  Chief,  Private  Radio  Bureau  regarding 
Section  90.415(a)  of  the  Commission's  rules 
Summary:  The  Commission  will  consider 
the  merits  of  an  Application  for  Review 
filed  by  MTC,  Inc.,  contesting  a  ruling  by 
the  Chief.  Private  Radio  Bureau  concerning 
Section  90.415(a)  of  the  Commission's  rules. 
This  section  (47  CFR  90.415(a))  prohibits 
the  use  of  private  land  mobile  radio  service 
frequencies  in  connection  with 
broadcasting. 
Private  Radio — 3 — Title:  Amendment  of  Parts 
1  and  90  of  the  Commission's  Rules  and 
Regulations  to  Implement  a  System  of 
Temporary  Licensing  for  Add-on  Users  of 
Multiple  Licensed  Facilities  Authorized  in 
the  Private  Land  Mobile  Radio  Services 
and  Operating  Below  800  MHz.  Summary: 
The  Commission  will  consider  whether  to 
adopt  final  rules  providing  temporary 
licensing  for  eligible  add-on  users  in  the 
private  land  mobile  radio  services  below 
HOOMIIZ. 
Private  Radio — 4 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  (Part  97) 
regarding  expansion  of  the  telephony 
segments  of  the  Amateur  Radio  Service 
high  frequency  (HF)  bands.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  which  would  amend 
Part  97  of  the  Rules  to  expand  the 
frequency  segment  available  for  telephony 
use  in  the  15  MHz  amateur  band,  and  a 
Further  Notice  of  Proposed  Rule  Making 
proposing  to  amend  the  Rules  to  expand 
the  segments  available  for  telephony  use  in 
the  other  HF  bands. 
Common  Carrier— l—r;V/e.  CC  Docket  No. 
8(Mxl4,  Changes  in  the  Corporate  Structure 
and  Operations  of  the  Communications 
Satellite  Corporation.  Summary:  The 
Commission  will  consider  two  petitions  for 
reconsideration  or  clarification  of  its 
August  5, 1982  Order  in  this  proceeding. 
Common  Carrier— 2— TO/e.  Plans  for  the 
Provision  of  New  Customer  Premises 
F.quipment  Pursuant  to  the  Structural  and 
Accounting  Requirements  of  the  Second 
Computer  Inquiry  (Computer  II).  Summary: 
The  Commission  will  consider  whether  to 
adopt  the  findings  and  recommendations  of 
staff  reports  on  its  review  of  AT&T's  plans 
for  the  operations  of  its  separate 


subsidiary.  American  Bell  Inc..  and  the 
manner  in  which  it  relates  to  unseparated 
affiliates. 
Common  Carrier — 3 — Title:  |oinl  Request  for 
Approval  of  a  Limited  Partnership 
Agreement  and  Related  Relief.  Summary: 
The  Commission  will  consider  the  Joint 
Request  for  Approval  of  a  Limited 
Partnership  Agreement  filed  by  Advanced 
Mobile  Phone  Service.  Inc..  GTE  Mobilnet 
of  Ixis  Angeles.  Incorporated.  ConTel 
Mobilcom,  Inc.  and  United  States  Cellular 
Corporation  (USCC),  to  provide  cellular 
mobile  telephone  service  on  the  wireline 
frequencies  in  the  l.os  Angeles,  California 
Standard  Metropolitan  Statistical  Service 
Area. 
Common  Carrier — 4 — Title:  Memorandum 
Opinion  and  Order  on  Reconsideration 
(Part  2),  in  General  Docket  80-183  and 
Further  Notice  of  Proposed  Rulemaking. 
Summary:  The  Committee  has  before  it  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Part  2).  of  its  Report  and 
Order,  in  General  Docket  80-183.  89  FCC  2d 
1337.  47  Fed.  Reg.  24557  (1982).  which 
allocated  3  MHz  of  spectrum  for  private 
and  common  carrier  one-way  pagir^g 
stations.  Tliis  Order  deals  exclusively  with 
nationwide  network  paging  issues.  The 
Further  Notice  of  Proposed  Rulemaking, 
requests  comments  on  the  nature  and 
extent  of  rale  regulation  for  the  network 
frequencies. 
Common  Carrier — 5 — Title:  Petitions  for 
Reconsideration  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
Exchange  Network  Facilities  for  Interstate 
Access  (FJ^FIA)  (CC  Docket  No.  78-371). 
FCC  82-431  released  September  29, 1982. 
Summary:  The  Commission  will  consider  a 
petition  for  expedited  reconsideration  filed 
by  AT&T  seeking  recalculation  of  the  off- 
peak  discounts  used  in  the  computation  of 
OCC  billed  minutes  for  use  in  the  ENFIA 
rate  formula,  petitions  for  reconsideration 
filed  by  SPCC  and  USTS  seeking  recision 
of  the  Commission's  requirement  that  the 
OCCs  refund  to  AT*T  the  difference 
between  the  interim  billing  and  collection 
rate  and  the  actual  rate  for  Level  D  ENFIA 
charges,  and  a  petition  for  reconsideration 
filed  by  SBS  seeking  replacement  of  the 
E.NFIA  rate  determined  in  the  September 
29.  1982  MO&O  with  the  rates  in  effect  at 
the  end  of  Phase  I. 
Common  Carrier — 6 — Title:  Plan  filed  by  the 
American  Telephone  and  Telegraph 
Company,  pursuant  to  Section  22  901(d)  of 
the  Commission's  rules,  to  capitalize  ATT 
Cellular  Co.  for  the  provision  of  domestic 
public  radio  cellular  telecommunications 
service.  Summary:  The  Commission 
considers  whether  the  American  Telephone 
and  Telegraph  Company's  capitalization 
plan  should  be  approved. 
Common  Carrier — 7 — Title:  Commission 
letter  preliminarily  responding  to  Report  of 
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Communications  Satellite  Corporation  on 
the  Allocation  of  Costs  of  Shared  Services 
and  Comsat  Labs  filed  in  CC  Docket  No. 
80-634.  Summary:  Letter  to  Comsat 
reviewing  Comsat's  proposed  changes  in 
its  methodology  for  allocation  of  general 
and  administrative  costs,  research  and 
development  expenses,  and  investment  in 
Comsat  Laboratories. 

Video — \— Title:  Cablevision  of  Chicago's 
notification  of  aeronautical  frequency 
usage  pursuant  to  Section  76.610  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  .Notice  of  Apparent  Liability  for  forfeiture 
against  Cablevision  of  Chicago  for  its  use 
of  aeronautical  frequencies  without 
authorization. 

Video — 2— Title:  (1)  Application  to  transfer 
control  of  San  )oaquin  Communications 
Corporation,  hcensee  of  television  station 
KSEE.  Fresno.  California,  from  Michael 
Mathiesen,  Octavia  Diener  and  Richard  J. 
Giddings.  et  ai.  to  Meredith  Corporation: 
(2)  Petition  to  Deny  filed  by  National  Black 
Media  Coalition;  and  (3)  Petition  to  Deny 
filed  by  Television  Advisory  Committee  of 
Mexican  Americans.  Summary:  The 
Commission  will  consider  the  petitioners' 
allegations  that:  (1)  The  transferors' 
application  violated  the  Commission's 
'Three  Year  Rule:"  (2)  the  transferors 
failed  to  broadcast  promised  non- 
entertainment  programming:  and  (3)  the 
transferors'  EEO  performance  at  KSEEfTV) 
was  inadequate.  Petitioners  also  allege  that 
the  transferee  inadequately  described  its 
non-entertainment  programming  and  that 
the  transferees  ueficient  EEO  performance 
at  its  other  stations  raises  issues 
concerning  the  transferee's  future  EEO 
perfonnance  at  KSEE(TV). 

Policy — 1 — Title:  Reconsideration  of  action 
amending  rules  regarding  daytime-only  AM 
station  assignments  on  Class  I-A  clear 
channels.  Summary:  The  Memorandum 
Opinion  and  Order  discusses  and  resolves 
the  petitions  for  reconsideration  which 
have  been  filed. 

Pohcy— 2 — Title:  Petitions  for 
Reconsideration  and/or  Clarification  of  the 
Report  and  Order  in  the  Matter  of  Inquiry 
Into  the  Future  Role  of  Low  Power 
Television  Braodcasting  and  Television 
Translators  in  the  National 
Telecommunications  System  (BC  Docket 
No.  78-253).  Subject:  The  Memorandum 
Opinion  and  Order  discusses  and  resolves 
the  issues  raised  by  ten  petitions  for 
reconsideration  filed  with  respect  to  the 
Commission's  decision  in  the  low  power 
television  proceeding. 

Policy— 3— r/f/e.-  In  the  Matter  of 
Amendment  of  Part  76,  Subpart  F  of  the 
Commission's  Rules  and  Regulations 
Concerning  the  Fairness  Doctrine  and 
Political  Cablecasting  Requirements  for 
Cable  Television  Systems.  Summary:  The 
Commission  will  consider  adoption  of  a 
notice  of  proposed  rule  making  concerning 
the  applicability  of  the  present  policies  and 
rules  of  the  Fairness  Doctrine  and  political 
cablecasting  requirements  to  cable 
television  systems  to  determine  whether 
they  can  be  improved  or  streamlined. 

Policy — 4 — Title:  Report  and  Order  in  the 
Matter  of  Amendment  of  Parts  2.  73,  and  76 


of  the  Commission's  Rules  to  Authorize  the 
Transmission  of  Teletext  by  TV  Stations. 
Summary:  Report  and  Order  considers  and 
resolves  issues  and  questions  raised  in  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  (BC  Docket  81-741]  and 
addresses  a  petition  for  reconsideration  of 
action  taken  in  the  Notice. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  24, 1983. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|S-t34-aO  Filed  3-28-83: 10:42  am) 
BIUJMG  CODE  6712-01-M 


c  E;  0  6  s  A  .   C  ')  M  MUNICATIONS  COM  M :  S  5y  0  N 
1-LL;  io  lioia  a  Closed  Commission 
Meeting  Thursday,  March  31, 1983 
March  24, 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday 
March  31, 1983,  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  of 
Hearing  Designation  Order  in  the  Lockhart 
and  Luling,  Texas  FM  proceeding  (Docket 
Nos.  82-449  through  82-459). 

Hearing— 2— WlOO,  Inc.,  Carlisle, 
Pennsylvania,  AM  radio  comparative 
renewal  proceeding  (Docket  Nos.  21506- 
07). 

General — 1 — Recommendations  for  Senior 
Executive  Service  members  ratings,  awards 
and  pay  level  adjustments. 

Hearings  1  and  2  are  closed  to  the 
public  because  they  concern 
Adjudication  Matters  (See  47  CFR  0.603 

{]))• 

General  1  is  closed  to  the  public 
because  it  concerns  Internal  Personnel 
Rules  Matters  (See  47  CFR  0.603  (b)). 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  1,  March  2, 1983.  Commissioners 
Fowler,  Chairman:  Quello.  Fogarty,  Jones. 
Dawson,  Rivera  and  Sharp  voting  to  consider 
this  item  in  Closed  Session. 


Hearing  2,  January  19, 1983.  Commissioners 
Fowler.  Chairman:  Quello,  Fogarty.  Jones. 
Dawson.  Rivera  and  Sharp  voting  to  consider 
this  item  in  Closed  Session. 

General  1,  March  16, 1983.  Commissioners 
Fowler,  Chairman:  Quello,  Fogarty.  Jones, 
Dawson,  Rivera  and  Sharp  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  24, 1983. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

IS-435-8,1  Filed  3-28-83:  1042  am) 
BILUNG  CODE  6713-01-M 


cfOFRAL  MARITIME  COMMISS'OV 

FEDERAL  REGiSTER      CI'ATiONOf 

psevioijs  ANNOUNCf.MEN'-  48  FR  12492. 
March  24.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  ■'ME  MEETING:  9  a.m.,  March  30, 1983. 

ORANGE   N  THE  MEE'NG:  Addition  of  the 
louowing  Item  lo  me  open  session: 

1.  United  States  Lines,  Inc. — Petition  for 
special  permission  to  establish  new  or  initial 
motor/water  rates  on  less  than  statutory 
notice. 

|S-»37-83  Filed  3-28-83;  11:43  am] 
BILLING  CODE  S730-01-M 


-tDtRA:.,  M.NE   SAffv   an:::   "If,  ALTH 

REVIEW  COMMISS  ON 

M,irrh  24.  iqsn 

TIME  AND  date:  2  p.m..  March  30, 1983. 

place:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS   TO  B£   CONS'DE  RED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Company.  Docket 
No.  WEVA  80-116-R,  etc.  (Issues  include 
whether  the  judge  properly  concluded  that 
roof  bolting  violations  were  significant  and 

«iii}iQt.snti;i1  1 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5632. 

it  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earUer 
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announcement  of  the  meeting  was 
possible. 

(S-439-ai  Filed  3-28-«3;  3:35  pm| 
BILLING  CODE  6735-0 1-M 


IFED6«ALRESt  =  'vi    ■  ■'-*'  '.' 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday.  April 

4. 1983. 

place:  20th  Street  and  Constitution 

Avenue.  NW..  Washington,  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOP  -^CPIr 
iinfoRMATION:  Mr.  Joseijn  i\.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  25, 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-«38-83  Filed  J-2»-83: 11:48  am) 
BiLUNG  CODE  6210-01-M 


6 

HNTt^NATIONAL  TRADE  COMMISSION 

IUSITC  SE-83-15) 

TIME  AND  date:  2:30  p.m.,  Wednesday, 

April  6.  1983. 

place:  Room  117,  701  E  Street.  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  amorphous  metal  alloys  and 
amorphous  metal  articles  (Docket  No.  920). 

b.  Certain  D.C.  brushless  axial  flow  fan.s 
(Docket  No.  922). 

c.  Certain  portable  kerosene  heaters 
(Doc.ket  No.  921). 

5.  Investigation  337-TA-120  (Certain  Silica- 
Coated  Lead  Chromate  Pigments) — briefing 
and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  f Ort  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S^,'itMt3  Filed  ,?-2»-83;  10:42  am] 
SILUNG  CODE  7020-02-M 


NUC_EA«  «EviU,-A''OR'>    ZCf^V   ScOf^ 

date:  Week  of  March  28. 1983. 


p. ACE  Commissioners'  Conference 

.u,w,i.,  1717  H  Street,  NW.,  Washington, 

DC. 

i'a'.s:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED;  Tuesday. 

March  29: 

2:00  p.m. 
Discussion  of  Restart  of  Salem  Unit  1 
(Public  Meeting) 

Wednesday,  March  30: 

10:00  a.m. 
Discussion/Possible  Vote  on  Contested 
Issues  in  Callaway  Full  Power 
Proceeding  (Closed — Exemption  10) 
2:00  p.m. 
Briefing  on  Investigation  and  Possible 
Enforcement  Action  (Closed — Exemption 
5) 
Thursday.  March  31: 

10:00  a.m. 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Backfit  Rule  (Public  Meeting) 
2:00  p.m. 
Briefing  on  Systems  Interaction  (Public 
Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting):  • 

a.  Final  Rulemaking  Concerning  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 
and  Draft  Policy  Statement  on  Shift  Crew 
Qualifications 

b.  10  CFR  Part  50 — Revision  of  Appendices 
GandH 

c.  10  CFR  Part  60— Disposal  of  High  Level 
Radioactive  Wastes  in  Geologic 
Rpnosildries 

SERVICE  FO*-  s;-^*:?!.,  ^E  J  PC  ate:  (202) 

634-1498.1 ,  j:,      attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOJ^  vOft 

information:  Walter  Magee  (202)  634- 

1410. 

March  22. 1983. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-433-83  Filed  3-25-83;  4.22  pm| 
BILLING  CODE  7590-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  March  28, 1983  (Revised). 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Ooen  and  closed. 

MATTERS  'C  3E  discussed:  Tuesday. 

March  Zi): 

2:00  p.m.: 
Discussion  of  Restart  of  Salem  Unit  1 
[Caricelled] 
Wednesday.  March  30: 

10:00  a.m.: 


Briefing  on  Shoreham  (Closed — Exemption 
10)  (Replaces  Discussion/Possible  Vote 
on  Contested  Issues  in  Callaway  Full 
Power  Proceeding) 
2.00  p.m.: 
Briefing  on  Investigation  and  Possible 
Enforcement  Action  (Closed — Exemption 
5)  (As  Announced) 

Thursday.  March-Sl: 

10:00  a.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — AdministraUve  Proposals — 
Backfit  Rule  (Public  Meeting)  (As 
Announced) 
2:00  p.m.: 
Briefing  on  Systems  Interaction  (Public 
Meeting)  (As  Announced) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Items  Revised): 

a.  Final  Rulemaking  Concerning  Licensed 
Operator  Staffing  at  Nuclear  Power  Units 
and  Draft  Policy  Statement  on  Shift  Crew 
Qualifications  (Tentative) 

b.  10  CFR  Part  50— Revision  of  Appendices 
G  and  H  (Tentative) 

c.  10  CFR  Pari  60— Disposal  of  High  Level 
Radioactive  Wastes  in  Geologic 
Repositories  (Tentative) 

d.  San  O.iofre  Memorandum  and  Order  Re 
Arrangements  for  Medical  Services 
[Postponed  from  March  24) 

ADDITIONAL  INFQRM'i-'tOM: 

On  March  24  the  C .-o.jn  voted  4-0 

(Commissioner  Gilinsky  not  present)  to 
hold  Affirmation  of  NRDC  v.  NRC,  No.  8Z- 
1962  (Clinch  River),  held  that  day. 

Discussion  of  Notice  and  Standing  in 
Materials  Licensing  Cases  scheduled  for 
March  25,  cancelled. 

Affirmation  of  Regulations  to  Implement 
Public  Law  97-415  scheduled  for  March  24, 
po!::ppnp(i  \irM\  March  25. 

AU""  ■■•.**:■■    "^  „  £  '• '  -'  O N I       '■ ":  'A'ERINO 

SEP        f  ^  t  nuLE  UPDATE:  (202) 

634   -L  ,     lining  to  attend  a 

meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

March  24, 1983. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-440-83  Filed  3-28-83:  4«)  pm| 
BILLING  CODE  75»0-01-«l 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  4, 1983.  at  450  5th 
Street,  NW.,  Washington,  DC. 

Closed  meetings  will  be  held  on 
Tuesday,  April  5, 1983,  at  10:00  a.m.  and 
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April  6,  1983  at  10:00 


The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
A    'i  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  dosed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
use.  552b(c)(4).  (8).  (9)(A)  and  (10)  and 
:-  CFR  200.402(a)(4),  (8).  (9)(i)  and  (10). 

i  ■"  i'man  Shad  and  Commissioners 
r  V  irs    [nomas  and  Longstreth  voted  to 
i    Ts   :-  •-•  :*:"is  listed  listed  for  the 
.  .  i^ec  mr'et;:i,i   n  closed  session. 

The  SiJtj)f''t  :t:  i-;er  of  the  closed 
meeting  sc.icduied  for  Tuesday.  April  5. 
1983,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
mieeting  scheduled  for  Wednesday, 
April  6, 1983,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  self-regulatory  authorities. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Formal  orders  of  investigation, 
institution  of  administrative  proceedings  of 

an  enforcement  nature. 


Institution  of  injunctive  actions. 
Regulatory  matter  bearing  enforcement 

implications. 
Regulatory  matter  regarding  financial 

institution. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Michael 
Lefever  at  (202)  272-2468. 

March  28.  1983. 

IS-Ml-83  Filed  J-28-83;  4  00  pm| 
BILLING  CODE  B010-«1-M 
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SECI;R'-"PS  snD  exchange  COMMiSSiON 

"FEDtRAv.  ^tCiSTER"  CITATION  OF 
PREVIOUS  A»*NO    N    ;  ME  NT:  48  FR  12198. 
March  23,  lau^. 

STATUS:  Open  meeting. 

i  .  A  :  e:  450  5th  street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 
March  18, 1983. 

c-AMGES  IN  THE  MEETING:  Additional 
iiciiia.  The  following  additional  items 
will  be  considered  at  an  open  meeting 
scheduled  for  Thursday,  March  31, 1983, 
at  10:00  a.m.  in  Room  1C30. 


1.  Consideration  of  whether  to  propose  for 
comment  a  plan  for  the  allocation  of 
regulatory  responsibilities  pertaining  to 
options-related  sales  practice  matters 
pursuant  to  Rule  17d-2  under  the  Securities 
Exchange  Act  of  1934  between  the  American 
Stock  Exchange.  Inc..  the  Chicago  Board 
Options  Exchange.  Inc..  the  Midwest  Stock 
Exchange.  Inc..  the  National  Association  of 
Securities  Dealers.  Inc.,  the  New  York  Stock 
Exchange.  Inc.,  the  Pacific  Stock  Exchange. 
Inc.,  and  the  Philadelphia  Stock  Exchange. 
Inc.  For  further  information,  please  contact 
Elizabeth  S.York  at  (202)  272-2377. 

2.  Consideration  of  a  request  for 
interpretive  advice  relating  to  Rule  3-20  of 
Regulation  S-X  (17  CFR  210.3-20)  concerning 
the  currency  in  which  the  financial 
statements  of  foreign  private  issuers  must  be 
stated.  For  further  information,  please 
contact  Ronald  Adee  at  (202)  272-3250. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Steve  Boehm 
at  (202)  272-2467. 

March  28, 1983. 

|S-^42-83  Filed  3-28-83:  4:00  pm) 
BILLING  CODE  801IM>1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 


[AD-FRL  2277-6: 

Standards  of  Performance  for  New 
Stationary  Sources;  Revisions  to 
Performance  Specification  1  fo^ 
Opacity  Emission  Monitoring  Systems 

agency:  Environmental  Protection 

Asency  fEPA). 

action:  Final  rule. 

summary:  Revisions  to  Performance 
Scf'ufication  1,  Specifications  and  Test 
Pr  cedures  for  Opacity  Continuous 
Emission  Monitoring  Systems  in 
S'dt;onary  Sources,  were  proposed  in 
the  Federal  Register  October  10, 1979  (44 
FR  58602).  This  action  promulgates  the 
revisions  to  Performance  Specification 
fPS)  1.  The  purpose  of  these  changes  is 
to  provide  technical  clarification  and 
improvements  to  the  monitoring 
installation  specifications  and  the 
equipment  design  requirements.  The 
intended  effect  of  these  revisions  is  to 
require  all  new  opacity  continuous 
emission  monitoring  systems  (CEMS's) 
that  are  installed  on  or  after  the  date  of 
the  promulgation  of  these  revisions  to 
use  these  specifications.  Existing 
CEMS  s  are  exempted  from  certain 
specifications. 
date:  Ddte  effective:  March  30, 1983. 

Under  Section  307(b)(l]  of  the  Clean 
.A:r  Act.  judicial  review  of  these 
revisions  to  PS  1  is  available  only  by  the 
.Miing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  The  summary  of  comments 
and  responses  for  the  promulgated  PS  1 
may  be  obtained  from  the  EPA  Library 
fMD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Summary  of 
Comments  and  Responses — 
Performance  Specification — 
Specifications  and  Test  Procedures  for 
Opacity  Continuous  Emission 
Monitormg  Systems  in  Stationary 
Sources,  EPA^50/J-«2-025."  The 
document  contains  (1)  a  summary  of  the 
changes  made  to  the  standards  since 
proposal  and  (2)  a  summary  of  all  public 
comments  made  on  the  proposed 


revisions  and  the  Administrator's 
responses  to  the  comments. 

Docket.  A  docket,  number  OAQPS  79- 
4,  containing  information  considered  by 
EPA  in  revising  the  PS,  is  available  for 
public  inspection  and  copying  between 
8.00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  T.  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION 

Public  Participation 

Revisions  to  PS  1  were  proposed  and 
published  on  October  10, 1979.  in  the 
Federal  Register  (44  FR  58602).  Public 
comments  were  solicited  at  the  time  of 
proposal.  The  public  comment  period 
was  from  October  10. 1979,  to  February 
11, 1980. 

Twenty-three  comment  letters  were 
received  concerning  issues  relative  to 
the  proposed  specification.  The 
comments  have  been  carefully 
considered,  and  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  specification. 

Significant  Comments  and  Changes  to 
the  Proposed  Performance  Specification 

Comments  on  the  proposed  revisions 
to  PS  1  were  received  from  EPA  regional 
o^ices.  State  and  local  control  agencies, 
manufacturers  of  continuous  emission 
monitoring  equipment,  and  industrial 
personnel.  A  detailed  discussion  of 
these  comments  can  be  found  in  the 
summary  of  comments  and  responses 
document.  The  comments  and  responses 
serve  as  the  basis  for  the  revisions  made 
to  the  specification  between  proposal 
and  promulgation.  The  comments 
discussed  in  this  preamble  are  the  major 
comments  and  are  summarily 
addressed. 

A  number  of  commenters  were 
concerned  with  the  application  of  the  PS 
to  existing  CEMS's.  Their  concern  dealt 
mainly  with  the  expense  of  moving 
monitors  to  new  locations  to  meet  the 
new  requirements  of  the  specification. 

These  revisions  are  intended  to  apply 
only  to  those  monitors  installed  on  or 
after  the  promulgation  date  of  these 
revisions.  Transmissometers  installed 
prior  to  the  promulgation  date  of  this 
revised  PS  1  will  be  exempted  from 
certain  specifications.  A  new  system 


replacing  an  existing  monitor  will  be 
subject  to  the  promulgated  revisions  to 
PS  1,  except  that  the  new 
transmissometer  may  be  located  at  the 
old  measurement  location,  regardless  of 
whether  the  location  meets  the  new 
requirements.  If  a  new  location  is  to  be 
determined  in  such  an  instance,  the  new 
location  must  also  meet  the  new 
specifications.  It  is  not  intended  that  any 
existing  opacity  monitoring  system  be 
retested  or  recertified  as  a  result  of  the 
promulgation  of  these  revisions. 

Several  commenters  questioned  the 
need  for  tightening  the  spectral 
response,  angle  of  projection,  and  angle 
of  view  design  specifications.  They 
stated  that  this  would  possibly  cause 
instrument  alignment  problems  and  that 
currently  available  monitors  might  not 
meet  the  design  specifications. 

After  reconsidering  the  small 
advantage  gained  by  tightening  the 
specifications,  the  Agency  has  decided 
to  retain  the  current  design 
specifications,  i.e.,  500  and  600  nm 
spectral  responses  and  5  degrees  angle 
of  view  and  angle  of  projection. 

Numerous  comments  were  received 
relating  to  the  monitor  location 
requirements  and  the  requirements  for 
determining  acceptable  alternative 
locations.  Based  on  the  comments,  some 
changes  were  made  to  these 
specifications.  One  conimenter  felt  there 
is  no  justification  for  requiring  the 
monitor  to  be  located  in  the  lower  or 
upper  portion  of  a  horizontal  duct  and 
that  locating  the  transmissometer  at  the 
midpoint  should  be  permitted. 

The  Agency  has  considered  the 
commenter's  suggestion  and  changed 
the  specification  for  horizontal  ducts  to 
allow  locating  the  monitor  anywhere 
between  the  midpoint  and  upper  (or 
lower)  third  of  the  duct  depending  on 
CEMS  position  relative  to  flow 
disturbances.  On  a  case-by-case  basis,  a 
short  series  of  opacity  stratification 
checks  at  several  heights  in  the  duct 
could  be  used  to  determine  the  location 
of  average  opacity,  if  a  stratincation 
problem  is  suspected. 

One  commenter  felt  that  the  criteria 
for  determining  acceptable  alternative 
locations  are  not  stringent  enough  and 
should  include  such  information  as 
effect  of  temporal  and  process  changes. 
Another  commenter  felt  the  criteria  to 
be  too  restrictive  and  suggested  that 
engineering  judgment  alone  be  used  on  a 
case-by-case  basis. 

One  purpose  of  the  specifications  is  to 
provide  some  basic  requirments  to 
simplify  the  task  of  locating  the  monitor. 
In  like  manner,  the  procedure  for 
determining  alternative  locations  is  to 
provide  guidelines  for  determining  that  a 
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grass  stratification  problem  does  not 
exist  in  an  alternative  location 
requested  by  the  source  or  the  A>i|ency. 
The  Agency  position  is  that  these 
general  procedures  are  adequate  for 
detemining  acceptable  alternative 
locations.  Nonetheless,  because  of  the 
comments,  several  changes  were  made. 
The  criterion  stating  that  the  average 
opacity  at  the  alternative  location  must 
be  within  ±10  percent  of  the  average 
opacity  measured  at  an  acceptable 
location  (i.e..  a  location  meeting  the 
specifications)  has  been  changed  to  a 
difference  of  ±10  percent  of  the 
measured  opacity  at  the  acceptable 
location  or  2  percent  opacity,  whichever 
is  greater. 

The  Agency  made  one  change  to  this 
section  on  its  own  initiative.  As  a 
practical  matter,  the  requirement  for  a 
measurement  path  through  the  centroid 
of  the  stack  or  duct  has  been  changed  to 
a  requirement  for  a  measurement  path 
through  the  centroidal  area  comprising 
25  percent  of  the  total  cross-sectional 
area. 

One  commenter  suggested  that  the 
transmissometer  used  for  comparison 
testing  when  determining  alternative 
locations  must  meet  the  requirements  of 
the  revised  PS.  Another  conunenter 
asked  whether  a  portable  monitor  that 
did  not  measure  the  full  stack  diameter 
would  be  acceptable  for  this  same 
purpose. 

The  transoussometers  used  should 
meet  the  design  criteria  of  this 
specification  and  should  be  properly 
calibrated.  The  requirement  for  24-hour 
calibration  systems  is  unnecessary. 
Similarly  with  a  portable  unit,  one  must 
consider  the  application.  Use  of  a 
transmissometer  which  cannot  measure 
the  entire  diameter  of  a  circular  duct  is 
inappropriate  for  determining  whether 
stratification  exists  across  a  particular 
location  of  that  duct.  On  the  other  hand. 
It  might  be  totally  acceptable  to  use  a 
portable  transmissometer  in  a  horizontal 
duct  and  not  measure  completely  across 
the  duct  where  stratification  is  expected 
only  along  the  vertical  axis.  Good 
engineering  judgment  should  be  used 
when  determining  the  test  criteria. 

Several  comments  were  received  on 
the  subject  of  the  required  calibration 
attenuators  and  the  cahbration  error 
tests.  Some  confusion  exists  as  to  how 
and  when  the  calibration  error  test  is 
performed.  One  commenter  stated  that 
including  the  calibration  error  test  as 
part  of  the  operational  test  period 
implies  these  tests  are  to  be  conducted 
during  the  168-hour  performance  test 
period.  The  commenter  suggested  that 
these  tests  would  be  best  conducted  off 
the  stack,  at  the  manufacturer's  facility. 


In  the  proposed  and  final 
specification,  the  cahbrdtion  error  and 
response  tests  are  noi  included  as  part 
of  the  operational  test  period,  but  as 
part  of  the  preliminary  adjustments  and 
tests.  The  introduction  to  this  section 
specifically  states  that  these  tests  may 
be  conducted  at  the  manufacturer's 
facility. 

Another  Lr»tn.fnpn!er  stated  that  the 
specification  should  be  changed  so  thai 
the  calibration  error  test  would  be 
conducted  using  the  same  data 
recording  system  that  would  be  used 
during  monitoring.  This  same  point  was 
raised  regarding  the  procedures  for  the 
operational  test  period. 

By  definition  of  the  GEMS  (Section 
2.1),  the  data  recorder  is  part  of  the 
monitoring  system  and  must  be  included 
in  all  the  performance  testing.  This  is  the 
preferred  situation;  however,  the 
Agency  feels  it  is  unpractical  to  prohibit 
specifically  conducting  a  performance 
test  without  the  data  handling  unit  to  be 
used  during  monitonng  Prior  approval 
of  the  Administrator  is  required  if 
different  data  systems  are  used  during 
the  pi  ;*^  imiance  test  and  monitoring  as 
allowed  in  §  6tJ  13(i)  of  40  GFR  Part  6a 
One  co;;  :  •     t ''*  the  selection  of 
calibration  attenuators  for  the 
calibration  error  test  should  be  based  on 
an  uncorrected  path  length  rather  than 
on  a  corrected  path  length  value. 

Since  the  final  monitoring  results  are 
to  be  reported  on  a  corrected  basis,  it  is 
desirable  to  conduct  the  linearity  test  on 
the  corrected  value.  This  will  allow  the 
actual  data  recorder  used  for  monitoring 
to  be  used  during  the  calibration  tests. 
Furthermore,  any  nonlinearity  in  the 
measurement  converter  would  be 
indicated  'vhan  calibrating  with  the 
corrected  signal.  Since  the  instrument  is 
to  be  calibrated  with  a  corrected  signal, 
the  calibration  attenuator  values  must 
be  evenly  spaced  throughout  the 
complete  measurement  range  based  on 
the  corrected  signal. 

Two  other  comments  were  received 
on  the  placement  of  the  attenuators 
while  conducting  the  calibration  error 
test.  One  commenter  felt  the  procedure 
should  permit  placing  the  calibration 
attenuators  inside  the  instrument 
housing.  The  other  commenter  felt  the 
procedures  will  sometimes  require 
excessively  large  filters  if  the  entire 
projected  beam  is  required  to  be 
attenuated  at  or  as  near  the  midpoint  of 
the  effluent  stream  as  is  practical. 

The  Agency  feels  the  attenuators 
should  be  placed  in  the  actual  effluent 
measurement  path  m  order  to  assure 
accurate  results  although  alternative 
procedures  are  acceptable  upon 
approval  of  the  Administrrtlor.  This 


requiremer*  w.is  tjit  refore.  not 
changed,  but  liui,  pi\>oedure  was 
reworded  to  require  attenuation  of  the 
entire  beam  received  by  the  detector. 
Note  that  the  proposed  specification 
does  state  the  measurement  should  be 
made  as  near  the  midpoint  as  is 
practical  The  intent  of  this  specification 
is  to  require  that  the  calibration  be 
conducted  in  the  measurement  path,  not 
in  the  instrument  housing.  If  the 
instrument  manufacturer  recommends  a 
procedure  where  the  attenuators  are 
placed  inside  the  instrument  housing, 
the  manufacturer  must  provide  data 
showing  the  alternative  procedure  to  be 
acceptable  as  outlined  in  §  60.13(i)  of  40 
GFR  Part  8a 

Several  comments  were  received  on 
the  calibration  procedure  of  the 
calibrated  attenuators.  Two  commenter* 
felt  that  the  calibration  of  the 
attenuators  must  be  traceable  to  the 
National  Bureau  of  Standards  (NBS). 
Another  commenter  felt  the  3-month 
recalibration  and  checking  75  percent  of 
the  filter  surface  area  requirements  were 
excessive. 

The  specification  has  been  changed  to 
require  a  spectrophotometer  calibration 
that  is  NBS  traceable.  The  Agency  does 
not  feel  a  3-month  frequency  of 
calibrations  is  exessive  since  the  need 
for  recalibration  probably  depends 
heavily  on  the  type  of  attenuator, 
frequency  of  use.  and  care  in  handling. 
For  specific  cases,  where  data  are 
available  to  show  that  less  frequent 
calibrations  are  adequate,  a  change  in 
procedure  could  be  requested  from  the 
Adminsitrator  as  allowed  in  §  60.13(i)  of 
40  GFR  Part  6a  The  criterion  for 
measuring  75  percent  of  the  surface  area 
has  been  deleted  from  the  specification, 
and  a  more  general  requirement  for 
checking  several  points  on  the  filter  has 
been  added. 

Three  comments  were  received 
concerning  the  upscale  calibration  • 
attenuator.  One  commenter  said  that  the 
upscale  calibration  attenuator  value 
should  be  specified  at  the  level  of  the 
standard  instead  of  a  level  higher  than 
the  standard.  Tlie  commenter  felt  that 
approach  would  better  quantify  the 
accuracy  at  value  of  the  standard.  The 
value  required  for  the  attenuator  has 
been  changed  to  a  range  between  the 
applicable  opacity  standard  and  one- 
half  of  the  instrument  span  value. 

One  commenter  stated  that  it  is  not 
clear  whether  the  upscale  calibration 
attenuator  is  subject  to  the  stringent 
attenuator  calibration  procedure 
(Section  7.1.3).  This  commenter  believed 
the  upscale  calibration  attenuator  does 
not  provide  the  fundamental  cahbration 
of  the  instrument  and  therefore  should 
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.not  be  subiect  to  the  stringent 
calibration  procedure.  (According  to  the 
commenter.  the  upscale  calibration 
attenuator  serves  only  as  a  stability 
check,  providing  a  means  of  routinely 
checking  instrument  response  once  the 
unit  is  operating.)  Along  the  same  line, 
another  commenter  felt  the  upscale 
calibration  attenuator  should  be  exempt 
from  the  3-month  recertification 
requirement  of  the  calibration  procedure 
(Section  7.1.3)  so  that  the  attenuator 
would  not  need  to  be  removed  from  the 
monitor  at  3-month  intervals.  The 
commenter  said  this  would  do  more 
harm  than  good. 

The  Agency  agrees  with  these 
positions.  The  fundamental  calibration 
and  hnearity  of  the  instrument  are 
determined  by  the  calibration 
attenuators  (low,  medium,  and  high 
range).  The  upscale  calibration  value  is 
provided  as  a  means  of  assuring  the 
instrument  response  (cahbration) 
remains  constants  over  an  extended 
time  period:  Consequently,  once  the 
instrument  has  been  properly  calibrated, 
the  upscale  calibration  value  can  be 
measured  by  the  calibrated  monitoring 
system  and  recorded;  this  value  then 
becomes  the  reference  by  which  the 
calibration  drift  is  measured.  Note, 
however,  that  this  require  the  upscale 
calibration  value  to  be  established  on  an 
instrument  properly  calibrated  with  the 
certified  attenuators.  Furthermore,  the 
specification  requires  that  these 
calibrations  be  conducted  on  a  path- 
corrected  basis  and  with  the  actual 
monitoring  system  data  recorder. 

An  additional  design  specification, 
external  calibration  filter  access,  has 
been  recommended  in  the  specification. 
EPA  is  interested  in  assuring  that  any 
reported  emission  data  contain 
sufficient  internal  and  external  checks 
to  permit  an  assessment  of  precision 
and  accuracy  of  data.  EPA,  therefore,  is 
recommending  that  transmissometer 
vendors  make  a  provision  in  their 
monitor  designs  to  accommodate  an 
external  calibration  filter  assembly. 
Such  a  filter  assembly  would  be  used  in 
field  performance  audits.  Several 
vendors  already  have  a  provision  for 
external  calibration,  and  the  Agency 
believes  that  others  could  make  this 
provision  without  excessive  cost. 

Several  comments  were  received 
regarding  the  requirements  for  an 
optical  alignment  sight  and  the  optical/ 
zero  alignment  procedures.  One 
commenter  felt  the  allowable 
misalignment  should  be  specified  in 
Table  1.1  as  a  performance 
specification.  Several  other  commenters 
sdid  the  optical  alignment  specification 
test  should  allow  the  option  of 


performing  the  test  at  the  installed  path 
length  rather  than  at  8  meters;  these 
commenters  felt  8  meters  to  be 
excessively  restrictive  for  short-path 
length  installations. 

The  requirement  for  an  alignment 
sight  was  written  as  a  design 
specification  as  a  means  of  determining 
if  and  when  misalignment  occurred. 
Since  misalignment  would  cause  a 
positive  bias,  the  requirement  for  an 
alignment  sight  is  simply  a  quality 
control  check.  The  Agency  does  not 
require  an  alignment  performance 
specification  for  the  168-hour 
operational  test  period.  Since  the 
specification  is  intended  as  an 
instrument  design  specification  and  not 
as  a  performance  specification,  it  is 
appropriate  to  require  a  standard 
criterion  for  all  instruments.  In  fact,  this 
approach  should  simplify  matters  for  the 
affected  facilities  since  the  instrument 
vendor  can  conduct  this  test  in  the 
laboratory  and  can  certify  that  the 
design  criterion  was  met. 

One  commenter  stated  that  the 
proposed  requirement  must  include 
testing  both  lateral  and  rotational 
misalignment  for  both  the  transceiver 
and  reflector  units. 

No  currently  available  units  provide 
for  checking  rotational  misalignment  on 
the  reflector  end;  therefore,  requiring 
that  an  indicator  be  provided  for  this 
type  of  misalignment  would  not  be 
practical.  Proper  procedures  during 
calibration  and  installation  will  be 
required  in  order  to  reduce  the  effects  of 
rotational  misalignment.  Section  7.1.1 
requires  that  during  the  preliminary 
equipment  setup,  the  rotation  alignment 
must  be  adjusted  to  produce  the 
maximum  instrument  output.  As  a  result, 
any  misadjustment  during  installation  or 
operation  on  the  stack  will  result  in  a 
positive  opacity  bias. 

Another  commenter  stated  that  the 
requirement  for  an  alignment  sight 
should  be  deleted  for  zero  pipe  units 
since  an  absolute  zero  is  checked. 

The  Agency  agrees  that  any 
misalignment  would  be  directly 
indicated  in  the  zero  check.  Therefore. 
Section  5.1.4  has  been  revised  to 
eliminate  the  requirement  for  an 
alignment  sight  for  zero  pipe  models, 
which  are  capable  of  providing  an 
absolute  zero  check  in  operation  with 
effluent  present  while  maintaining  the 
same  optical  alignment  during 
measurement  and  calibration  modes. 

In  regard  to  the  optical/zero 
alignment  procedures,  one  commenter 
said  the  correct  monitor  path  length  is 
critical  to  the  proper  zero  alignment  of 
the  instrument,  especially  when  the  final 
zero  alignment  is  conducted  offstack 


(Section  7.2.2,  Alternate  Procedure).  The 
commenter  suggested  that  the  monitor 
path  length  be  measured,  rather  than 
relying  on  an  estimated  value  from  plant 
drawings. 

EPA  agrees  and  has  added  the 
requirement  that  the  monitor  path  length 
be  measured  prior  to  conducting  the  off- 
stack  zero  alignment  (Section  7.1.1). 

Another  commenter  felt  that  criteria 
should  be  added  to  the  specification  for 
determining  whether  a  clear  stack 
condition  exists  prior  to  conducting  an 
in-situ  zero  alignment.  The  commenter 
suggested  using  an  instantaneous  mode 
of  data  output  and  noting  whether 
fluctuations  occur  in  the  measured 
values. 

The  Agency  does  not  feel  specific 
criteria  for  this  determination  should  be 
required,  however,  further  discussion 
has  been  added  to  the  zero  alignment 
section  to  suggest  that  careful  thought 
be  given  to  assuring  a  zero  stack 
condition  exists. 

Several  comments  were  received  on 
the  requirement  for  an  automatic  zero 
compensation  indicator  (for  dirt 
accumulation).  One  commenter  stated 
that  an  indicator  for  the  amount  of 
compensation  should  not  be  required 
because  the  initial  operational  test 
period  adequately  defines  the  required 
cleaning  frequency.  Another  commenter 
said  that  during  the  168-hour  operational 
test  period  the  amount  of  automatic  zero 
compensation  should  not  be  included  in 
the  calculation  of  zero  drift  because  it  is 
no  more  valid  than  being  required  to 
report  instrument  compensation  for 
other  drift  factors  such  as  temperature 
and  voltage  fluctuations.  A  third 
commenter  felt  the  requirement  for  an 
indicator  showing  4  ±  0.5  percent  is 
restrictive  in  the  sense  that  this  implies 
an  accuracy  of  0.5  percent  opacity.  The 
commenter  asked  whether  it  is  sufficient 
to  assure  that  a  4  percent  opacity 
compensation  not  be  exceeded  by 
simply  setting  the  indicator  to  activate 
at  a  lower  opacity,  e.g.,  3  percent. 

The  Agency  feels  that  if  automatic 
compensation  for  dirt  accumulation  is 
permitted,  then  requiring  some  form  of 
indicator  is  a  reasonable  means  to 
assure  that  the  compensation  does  not 
become  excessive.  The  intent  is  to  have 
an  indicator  activate  when  the 
compensation  exceeds  4  percent  opacity 
during  normal  operation.  The 
specification  has  been  rewritten  to 
indicate  this  fact,  and  reference  to  ±0.5 
percent  opacity  has  been  deleted.  For 
units  with  automatic  compensation,  the 
specification  requires  that  the  results  for 
the  24-hour  zero-drift  test  account  for 
the  amount  of  compensation.  The  zero 
drift  calculation  must  account  for  the 
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amount  of  automatic  zero  compensation 
for  dirt  accumulation  since 
measurement  of  zero  drift  following 
compensation  would  be  meaningless. 

The  basic  operating  principle  of  the 
automatic  zero  compensation  is  to  reset 
electronically  the  instrument  response  to 
zero  if  a  nonzero  value  is  obtained 
calibration.  For  dual-pass  instruments, 
this  compensation  is  based  on  "dirt 
accumulation"  on  the  transmitter/ 
receiver  unit  and  the  dirt  accumulation 
on  the  reflector  unit  is  assumed  to  be  the 
same;  therefore,  this  correction  may  not 
be  accurate.  Oh  the  other  hand,  other 
automatic  electronic  adjustments  of  the 
instrument  (line  voltage  drift,  etc.)  are 
normally  handled  by  balancing 
electronic  signals  in  the  operating  unit. 
Incorrect  compensation  would  appear  as 
drift  during  the  zero  calibration  check 
(in  the  same  manner  as  if  no  correction 
were  made). 

Several  comments  were  received 
regarding  the  recording  system 
performance  specification,  One 
commenter  found  the  specification  to  be 
ambiguous,  and  another  commenter  said 
it  is  too  restrictive.  A  third  commenter 
pointed  out  that  two  different  values 
were  given,  5.0  in  the  preamble  and  0.5 
in  the  regulation.  The  specification  has 
been  clarified  to  require  a  resolution  of 
0.5  percent  opacity.  For  example,  for  an 
application  using  a  strip  chart  recorder 
with  a  span  value  of  100  percent  opacity, 
the  recorder  would  be  required  to  have 
100  divisions  so  that  the  operator  could 
extrapolate  to  within  0.5  division  (0.5 
percent  opacity). 

One  commenter  stated  that  the  90 
percent  requirement  for  slotted  tubes  is 
restrictive  and  that  60  percent  is 
sufficient.  Another  commenter  said  that 
the  provision  requiring  the  slot  length  to 
be  90  percent  of  the  monitor  path  length 
is  ambiguous  since  by  the  technical 
definition  of  "monitor  path  length"  the 
slotted  length  for  a  purged  slotted  tube 
system  would  always  be  100  percent  of 
the  "depth  of  the  effluent." 

The  Agency  does  not  currently  have 
data  available  comparing  measurements 
made  with  slotted  tube 
transmissometers  partially  viewing  the 
effluent  stream  and  transmissometers 
viewing  the  entire  depth  of  the  effluent. 
The  facility  operator,  therefore,  has  the 
responsibility  to  show  that  a  shortened 
path  length  is  adequate.  The  obvious 
intent  of  the  provision  is  to  require  90 
percent  of  the  effluent  stream  (as 
measured  between  duct  walls)  to  be 
monitored.  Section  5.1.8  has  been 
reworded  to  reflect  this  intent. 

One  commenter  thought  that  the 
"retest"  requirements  are  unclear  and 
can  be  misinterpreted  as  to  what  tests 
must  actually  be  repeated  if  the  monitor 


fails  the  168-hour  operational  test 
period. 

This  section  has  been  reworded  to 
indicate  that,  if  the  monitor  fails  the 
initial  operational  test  period,  in  general, 
only  the  168-hour  operational  test  period 
should  be  repeated  after  corrective 
measures  have  been  taken.  However,  if 
significant  changes  are  made  to  the 
monitoring  system  (e.g.,  light  source, 
photodetector,  major  electronic 
components),  the  preliminary 
performance  tests  may  have  tc  be 
repeated.  Judgment  must  be  used  in 
determining  which  tests  are  to  be 
repeated. 

Several  comments  relating  to 
miscellaneous  sections  of  the 
specification  were  received.  One 
commenter  questioned  why  the  zero 
offset  required  during  the  operational 
test  period  was  deleted.  The  zero  offset 
was  deleted  because  some  CEMS's 
cannot  be  offset  because  of  the  type  of 
system  electronics  used  on  them.  The 
Agency  feels  that  any  negative  zero  drift 
that  is  not  apparent  when  an  offset  is 
not  being  used  will  appear  as  a  negative 
span  drift. 

One  commenter  questioned  why  the 
requirement  for  a  1-year  zero 
realignment  was  deleted.  The  1-year 
zero  realignment  is  actually  a  quality 
assurance  procedure  and  not  a  system 
performance  specification.  For  this 
reason,  the  requirement  was  deleted 
from  the  specification.  The  requirement 
for  a  routine  check  of  zero  aligrmient 
will  be  considered  for  inclusion  in 
quality  assurance  guidelines  for  opacity 
monitors. 

One  commenter  requested  to  know 
how  the  outlet  path  length  is  calculated 
for  noncircular  stacks.  The  calculation  is 
for  the  hydraulic  diameter,  i.e.. 
D  =  2LW/(L-|-W).  This  equation  has 
been  added  to  Section  2.18.2,  where  the 
outlet  path  length  is  defined. 

One  commenter  felt  specifications 
must  be  written  for  determining  whether 
an  instrument  responds  to  ambient  light. 
The  Agency  feels  that  sound  judgment 
based  on  an  analysis  of  instrument 
design,  location,  and  operation  is 
sufficient  to  determine  whether  an 
instrument  output  is  affected  by  ambient 
light. 

One  commenter  noted  that  the 
definition  of  the  mean  spectral  response 
did  not  support  the  normal  procedures 
used  for  calculating  this  value,  i.e.,  the 
calculation  normally  conducted  is  based 
on  the  spectral  response  curve  and 
actually  determines  the  first  moment  of 
the  distribution,  not  "the  wavelength 
which  bisects  the  total  area  under  the 
curve."  The  definition  of  the  mean 
spectral  response  has  been  changed  to 
be  consistent  with  the  calculations 


normally  used  (i.e.,  calculation  of  the 
arithmetic  mean  value). 

Several  comments  were  received 
relating  to  general  Agency  jjolicies  for 
opacity  measurements  and  for 
monitoring  requirements.  These 
comments  do  not  really  relate  to  the 
provisions  of  the  actual  performance 
specification.  Two  commenters  felt  that 
an  additional  performance  requirements 
should  be  added  to  the  specification  to 
assess  the  relative  accuracy  of  the 
CEMS  as  compared  to  Method  9 
(certified  visual  emission  observers). 
One  commenter  said  that  this  would  be 
appropriate  since  the  CEMS  is  designed 
to  substitute  for  the  visual  emission 
observer.  The  Agency  does  not  feel  this 
is  appropriate.  At  the  present  time,  the 
opacity  CEMS  is  intended  for 
continuously  assessing  the  effectiveness 
of  operation  and  maintenance  practices 
on  the  control  system;  it  is  not  intended 
as  a  substitute  for  visual  observations. 

One  commenter  noted  that  the 
specifications  which  require  the  monitor 
to  be  placed  downstream  of  all 
particulate  control  systems,  but  where 
condensed  water  vapor  is  not  present, 
may' preclude  installation  on  scrubbers 
where  supersaturated  conditions  exist. 
The  Commenter  further  pointed  out  that 
40  CFR  60.47a(a)  of  Subpart  Da  requires 
the  monitor  to  be  installed  upstream  of 
the  fiue  gas  desulfurization  (FGD);  yet. 
in  this  case  the  opacity  monitor  would 
provide  no  value  in  determining 
compliance  with  §  60.42a(b)  (Particulate 
Opacity  Standard). 

It  is  true  that  monitors  may  be 
precluded  from  use  after  scrubbers 
when  condensed  water  vapor  is  present. 
Regarding  the  provisions  of  Subpart  Da, 
the  monitor  is  not  intended  to  be  used 
for  determining  compliance  with  the 
particulate  opacity  standard;  Method  9 
is  the  reference  test  method.  A  monitor 
placed  before  the  FGD.  but  after  the 
primary  particulate  control  system,  is  of 
value  for  determining  the  effectiveness 
of  control  system  operation  and 
maintenance  practices.  This  is  the 
purpose  of  the  monitor. 

One  commenter  felt  that  opacity 
monitors  (transmissometers)  may  not  be 
the  best  instrument  for  certain 
monitoring  applications  (e.g.. 
baghouses).  This  commenter  felt  that  PS 
1  should  include  provisions  for  allowing 
other  types  of  monitors  such  as  light 
backscattering,  laser,  and  beta  ray 
absorption  instruments. 

The  purpose  of  PS  1  is  to  provide 
performance  specifications  for 
transmissometers.  It  is  true  that 
transmissometers  may  not  provide  the 
best  monitoring  data  for  certain  types  of 
facihties.  The  EPA  Office  of  Research 
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and  Development  is  currently  evaluating 
different  types  of  instrumentation.  Once 
these  monitors  have  been  evaluated  and 
if  it  is  determined  that  they  provide 
adequate  monitoring  data,  specifications 
and  appropriate  regulation  changes  for 
the  new  instrumentations  will  be 
written. 

It  should  be  noted  that  the  regulation 
(40  CFR  Part  60)  currently  states 
[§  60.13(i)(8)J  that  alternative  monitoring 
systems  (not  meeting  PS  1)  may  be  used 
if  the  system  is  "adequately 
demonstrated  to  show  a  definite  and 
consistent  relationship  between  its 
measurements  and  the  measurement  of 
opacity  by  a  system  complying  with 
pprformance  Specification  1." 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  Docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  PS  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials  [Section 
307(d)(7)(A)l. 

Mis<:enane<)us  ] 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  inpact 
analysis.  The  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
completion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  the  revisions  to  these 
performance  specifications  require  no 
changes  or  only  minor  changes  to 
presently  available  equipment.  Some 
manufacturers  have  already 
incorporated  revised  procedures  or 
changes  to  their  product  that  are 
included  in  these  revisions. 


This  rulemaking  is  issued  under  the 
authority  of  Sections  111.  114.  and  301(a) 
of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7411,  7414.  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper.  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations, 
Iron.  Lead,  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel, 
Sufuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires. 

Dated:  March  18,  1983. 
John  W.  Hernandez, 
Acting  Administrator. 

PART  60— {AMENDED] 

Section  60.13  and  Appendix  B  of  40 
CFR  Part  60  are  amended  as  follows: 

1.  By  revising  §§  60.13(c)(1), 
60.13(d)(3),  60.13(g),  and  60.13(h)  as 
follows: 

§60.13    Monitoring  requirements. 

***** 

(c)  *  *   * 

(l)(i)  Continuous  monitoring  systems 
for  measuring  opacity  of  emissions 
installed  on  or  after  March  30, 1983  shall 
comply  with  all  the  provisions  and 
requirements  in  Performance 
Specification  1.  Continuous  monitoring 
systems  for  measuring  opacity  of 
emissions  installed  before  March  30, 
1983  are  required  to  comply  with  the 
provisions  and  requirements  of 
Performance  Specification  1  except  for 
the  following: 

(1)  Section  4 — Installation 
Specifications. 

(2)  Paragraphs  5.1.4 — Optical 
Alignment  Sight,  5.1.6 — Access  to 
External  Optics.  5.1.7 — Automatic  Zero 
Compensation  Indicator,  and  5.1.8 — 
Slotted  Tube  of  Section  5 — Design  and 
Performance  Specification  1. 

(3)  Paragraph  6.4 — Optical  Alignment 
Sight  of  Section  6.  Design  Specifications 
Verification  Procedure. 

If  an  existing  opacity  monitoring 
system  is  replaced  on  or  after  March  30, 
1983,  the  new  opacity  monitoring  system 
shall  comply  with  the  requirements  of 
Performance  Specification  1,  except  the 
nevv  monitoring  system  may  be  located 
at  the  same  measurement  location  as  for 
the  replaced  monitoring  system.  If  a  new 
measurement  location  is  to  be 
determined  at  the  time  of  replacement, 
the  new  location  must  meet  the 
requirements  of  Performance 
Specification  1. 


(d)  *  *  * 

(3)  For  continuous  monitoring  systems 
measuring  opacity  of  emissions, 
minimum  procedures  shall  include  a 
method  for  producing  a  simulated  zero 
(or  no  greater  than  10  percent)  opacity 
condition  and  an  upscale  (span  value) 
opacity  condition  using  a  certified 
neutral  density  filter  or  other  related 
technique  to  produce  a  known 
obscuration  of  the  light  beam.  Such 
procedures  shall  provide  a  system  check 
of  the  analyzer  internal  optical  surfaces 
and  all  electronic  circuitry  including  the 
lamp  and  photodetector  assembly. 
***** 

(g)  When  the  effluents  from  a  single 
affected  facility  or  two  or  more  affected 
facilities  subject  to  the  same  emission 
standards  are  combined  before  being 
released  to  the  atmosphere,  the  owner 
or  operator  may  install  applicable 
continuous  monitoring  systems  on  each 
effluent  or  on  the  combined  effluent. 
When  the  affected  facilities  are  not 
subject  to  the  same  emission  standards, 
separate  continuous  monitoring  systems 
shall  be  installed  on  each  effluent. 
When  the  effluent  from  one  affected 
facility  is  released  to  the  atomosphere 
through  more  than  one  point,  the  owner 
or  operator  shall  install  an  applicable 
continuous  monitoring  system  on  each 
separate  effluent  unless  the  installation 
of  fewer  systems  is  approved  by  the 
Administrator.  When  more  than  on 
continuous  monitoring  system  is  used  to 
measure  the  emissions  from  one  affected 
facility  (e.g.,  multiple  breechings, 
multiple  outlets),  the  owner  or  operator 
shall  report  the  results  as  required  from 
each  continous  monitoring  system. 

(h)  Owners  or  operators  of  all 
continuous  monitoring  systems  for 
measurement  of  opacity  shall  reduce  all 
data  to  6-minute  averages  and  for 
continuous  monitoring  systems  other 
than  opacity  to  1-hour  averages  for  time 
periods  as  defined  in  §  60.2.  Six-minute 
opacity  averages  shall  be  calculated 
from  36  or  more  data  points  equally 
spaced  over  each  6-minute  period.  For 
continuous  monitoring  systems  other 
than  opacity,  1-hour  averages  shall  be 
computed  from  four  or  more  data  points 
equally  spaced  over  each  1-hour  period. 
Data  recorder  during  periods  of. 
continuous  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  and  span  adjustments  shall  not 
be  included  in  the  data  averages 
computed  under  this  paragraph.  An 
arithmetic  or  integrated  average  of  all 
data  may  be  used.  The  data  may  be 
recorded  in  reduced  or  nonreduced  form 
(e.g.,  ppm  pollutant  and  percent  Oa  or 
ng/J  of  pollutant).  All  excess  emissions 
shall  be  converted  into  units  of  the 
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standard  using  the  applicable 
conversion  procedures  specified  in 
subparts.  After  conversion  into  units  of 
the  standard,  the  data  may  be  rounded 
to  the  same  number  of  significant  digits 
as  used  in  the  applicable  subparts  to 
specify  the  emission  limit  (e.g.,  rounded 
to  the  nearest  1  percent  opacity). 
***** 

Appendix  B,  Part  60  of  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

Appendix  B.  Performance  Specifications. 
Performance  Specification  1.  Specifications 
and  Test  Procedures  for  Opacity  Continuous 
Emission  Monitoring  Systems  in  Stationary 
Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  specification 
contains  requirements  for  the  design, 
performance,  and  installation  of  instruments 
for  opacity  continuous  emission  monitoring 
systems  (CEMS's)  and  data  computation 
procedures  for  evaluating  the  acceptability  of 
a  CEMS.  Certain  design  requirements  and 
test  procedures  established  in  this 
specification  may  not  apply  to  all  instrument 
designs.  In  such  instances,  equivalent  design 
requirements  and  test  procedures  may  be 
used  with  prior  approval  of  the 
Administrator. 

Performance  Specification  1  (PS  1)  applies 
to  opacity  monitors  installed  after  March  30, 
1983.  Opacity  monitors  installed  before 
March  30, 1983,  are  required  to  comply  with 
the  provisions  and  requirements  of  PS  1 
except  for  the  following: 

(a)  Section  4.  "Installation  Specifications." 

(b)  Paragraphs  5.1.4.  5.1.5,  5.1.6.  5.1.7,  and 
5.1.8  of  Section  5,  "Design  and  Performance 
Specifications." 

(c)  Paragraph  6.4  of  Section  6  "Design 
Specifications  Verification  Procedure." 

An  opacity  monitor  installed  before  March 
30, 1983,  need  not  be  tested  to  demonstrate 
compliance  with  F*S  1  unless  required  by 
regulatory  action  olher'than  the  promulgation 
of  PS  1.  If  an  existing  monitor  is  replaced 
with  a  new  monilbr.  PS  1  shall  apply  except 
that  the  new  monitor  may  be  located  at  the 
old  measurement  location  regardless  of 
whether  the  location  meets  the  requirements 
of  Section  4.  If  a  new  measurement  location 
is  to  be  determined,  the  new  location  shall 
meet  the  requirements  of  Section  4. 

1.2  Principle.  The  opacity  of  particulate 
matter  in  stack  emissions  is  continuously 
monitored  by  a  measurement  system  based 
upon  the  principle  of  transmissometry.  Light 
having  specific  spectral  characteristics  is 
projected  from  a  lamp  through  the  effluent  in 
the  stack  or  duct,  and  the  intensity  of  the 
projected  light  is  measured  by  a  sensor.  The 
projected  light  is  attenuated  because  of 
absorption  and  scatter  by  the  particulate 
matter  in  the  effluent;  the  percentage  of 
visible  light  attenuated  is  defined  as  the 
opacity  of  the  emission.  Transparent  stack 
emissions  that  do  not  attenuate  light  will 
have  a  transmittance  or  100  percent  of  an 
opacity  of  zero  percent.  Opaque  stack 
emissions  that  attenuate  all  of  the  visible 
light  will  have  a  transmittance  of  zero 
percent  or  an  opacity  of  100  percent. 


This  specification  establishes  specific 
design  criteria  for  the  transmissometer 
system.  Any  opacity  CEMS  that  is  expected 
to  meet  this  specification  is  first  checked  to 
verify  that  the  design  specifications  are  met. 
Then,  the  opacity  CEMS  is  calibrated, 
installed,  and  operated  for  a  specified  length 
of  time.  During  this  sftecified  time  period,  the 
system  is  evaluated  to  determine 
conformance  with  the  established 
performance  specifications. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System.  The  total  equipment  required  for  the 
determination  of  opacity.  The  system  consists 
of  the  following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
CEMS  that  protects  the  analyzer  from  the 
effects  of  the  stack  effluent  and  aids  in 
keeping  the  optical  surfaces  clean. 

2.1.2  Analyzer.  That  portion  of  the  CEMS 
that  senses  the  pollutant  and  generates  an 
output  that  is  a  function  of  the  opacity. 

2.1.3  Data  Recorder  That  portion  of  the 
CEMS  that  provides  a  permanent  record  of 
the  analyzer  output  in  terms  of  opacity.  The 
data  recorder  may  include  automatic  data- 
reduction  capabilities. 

2.2  Transmissometer.  That  portion  of  the 
CEMS  that  includes  the  sample  interface  and 
the  analyzer. 

2.3  Transmittance.  The  fraction  of 
incident  hght  that  is  transmitted  through  an 
optical  medium. 

2.4  Opacity.  The  fraction  of  incident  light 
that  is  attenuated  by  an  optical  medium. 
Opacity  (Op)  and  transmittance  (Tr)  are 
related  by:  Op  =  l— Tr. 

2.5  Optical  Density.  A  logarithmic 
measure  of  the  amount  of  incident  light 
attenuated.  Optical  density  (D)  is  related  to 
the  transmittance  and  opacity  as  follows: 

D  =  -  log.o  Tr  =  -  log,.  (1-Op) 

2.6  Peak  Spectral  Response.  The 
wavelength  of  maximum  sensitivity  of  the 
transmissometer. 

2.7  Mean  Spectral  Response.  The 
wavelength  that  is  the  arithmetic  mean  value 
of  the  wavelength  distribution  for  the 
effective  spectral  response  curve  of  the 
transmissometer. 

2.8  Angle  of  View.  The  angle  that 
contains  all  of  the  radiation  detected  by  the 
photodetector  assembly  of  the  analyzer  at  a 
level  greater  than  2.5  percent  of  the  peak 
detector  response. 

2.9  Angle  of  Projection.  The  angle  thai 
contains  all  of  the  radiation  projected  from 
the  lamp  assembly  of  the  analyzer  at  a  level 
of  greater  than  2.5  percent  of  the  peak 
illuminance. 

2.10  Span  Value.  The  opacity  value  at 
which  the  CEMS  is  set  to  produce  the 
maximum  data  display  output  as  specified  in 
the  applicable  subpart. 

2.11  Upscale  Calibration  Value.  The 
opacity  value  at  which  a  calibration  check  of 
the  CEMS  is  performed  by  simulating  an 
upscale  opacity  condition  as  viewed  by  the 
receiver. 

2.12  Calibration  Error  The  difference 
between  the  opacity  values  indicated  by  the 
CEMS  and  the  known  values  of  a  series  of 
calibration  attenuators  (filters  or  screens). 

2.13  Zero  Drift.  The  difference  in  the 
CEIMS  output  readings  from  the  zero 


calibration  value  after  a  stated  period  of 
normal  continuous  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place.  A  calibration  value  of 
10  percent  opacity  or  less  may  be  used  in 
place  of  the  zero  calibration  value. 

2.14  Calibration  Drift.  The  difference  in 
the  CEMS  output  readings  from  the  upscale 
calibration  value  after  a  stated  period  of 
normal  continuous  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2. 15  Response  Time.  The  amount  of  time 
it  takes  the  CEMS  to  display  on  the  data 
recorder  95  percent  of  a  step  change  in 
opacity. 

2. 16  Conditioning  Period.  A  period  of  time 
(168  hours  minimum)  during  which  the  CEMS 
is  operated  without  any  unscheduled 
maintenance,  repair,  or  adjustment  prior  to 
initiation  of  the  operational  test  period. 

2.17  Operational  Test  Period.  A  period  of 
time  (168  hours)  during  *fhich  the  CEMS  is 
expected  to  operate  within  the  established 
performance  specifications  without  any 
unscheduled  maintenance,  repair,  or 
adjustment. 

2.18  Path  Length.  The  depth  of  effluent  In 
the  light  beam  between  the  receiver  and  the 
transmitter  of  a  single-pass  transmissometer, 
or  the  depth  of  effluent  between  the 
transceiver  and  reflector  of  a  double-pass 
transmissometer.  Two  path  lengths  are 
referenced  by  this  specification  as  follows: 

2.18.1  Monitor  Path  Length.  The  path 
length  (depth  of  effluent)  at  the  installed 
location  of  the  CEMS. 

2. 18.2  Emission  Outlet  Path  Length.  The 
path  length  (depth  of  effluent)  at  the  location 
where  emissions  are  released  to  the 
atmosphere.  For  noncircular  outlets, 
D=(2LW)-r(L-(- W).  where  L  is  the  length  of 
the  outlet  and  W  is  the  width  of  the  outlet 
Note  that  this  definition  does  not  apply  to 
pressure  baghouse  outiets  with  multiple' 
stacks,  side  discharge  vents,  ridge  roof 
monitors,  etc. 

3.  Apparatus 

3.1  Opacity  Continuous  Emission 
Monitoring  System.  Any  opacity  CEMS  that 
is  expected  to  meet  the  design  and 
performance  specifications  in  Section  5  and  a 
suitable  data  recorder,  such  as  an  analog 
strip  chart  recorder  or  other  suitable  device 
(e.g..  digital  computer)  with  an  input  signal 
range  compatible  with  the  analyzer  output. 

3.2  Calibration  Attenuators.  Minimum  of 
three.  These  attenuators  must  be  optical 
filters  or  screens  with  neutral  spectral 
characteristics  selected  and  calibrated 
according  to  the  procedures  in  Sections  7.1.2 
and  7.1.3,  and  of  sufficient  size  to  attenuate 
the  entire  light  beam  received  by  the  detector 
of  the  transmissometer. 

3.3  Upscale  Calibration  Value 
Attenuator  An  optical  filter  with  neutral 
spectral  characteristics,  ^screen,  or  other 
device  that  produces  an  opacity  value 
(corrected  for  path  length,  if  neceasary)  that 
is  greater  than  or  equal  to  the  applicable 
opacity  standard  but  less  than  or  equal  to 
one-half  the  applicable  instrument  span 
value. 
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3.4     Calibration  Spectrophotometer  A 
laboratory  spectrophotometer  meeting  the 
following  minimum  design  specifications: 


Parameler 


Wavetengtt)  range 
Detector  an0e  of  v 

Accuracy   _. 


SpaciiicalKin 


400-700  nm 
<10 

<0.S   percent   traosrmttance, 
NBS   IracaaWe   calibration 


_l_ 


4.  Installation  Specifications 

Install  the  CEMS  at  a  location  where  the 
opacity  measurements  are  representative  of 
the  total  emissions  from  the  affected  facility. 
These  requirements  can  be  met  as  follows: 

4.1    Measurement  Location.  Select  a 
measurement  location  that  is  (a)  downstream 
from  all  particulate  control  equipment,  (b) 
where  condensed  water  vapor  is  not  present 
(c)  free  of  interference  from  ambient  bght 
(applicable  only  if  transmissometer  is 
responsive  to  ambient  light),  and  (d) 
accessible  in  order  to  permit  routine 
maintenance.  Accessibility  is  an  important 
criterion  because  easy  access  for  lens 


cleaning,  alignment  checks,  calibration 
checks,  and  blower  maintenance  will  help 
assure  quality  data. 

4.2    Measurement  Path.  The  primary 
concern  in  locating  a  transmissometer  is 
determining  a  location  of  well-mixed  stdck 
gas.  Two  factors  contribute  to  complete 
mixing  of  emission  gases:  turbulence  and 
sufficient  mixing  time.  The  criteria  listeti 
below  define  conditions  under  which  well- 
mixed  emissions  can  be  expected. 

Select  a  measurement  path  that  passes 
through  a  centroidal  area  equal  to  25  percent 
of  the  cross  section.  Additional  requirements 
or  modirications  must  be  met  for  certain 
locations  as  follows: 

4.2.1  If  the  location  is  in  a  straight  vertical 
section  of  stack  or  duct  and  is  less  than  4 
equivalent  diameters  downstream  from  a 
bend,  use  a  path  that  is  in  the  plane  defined 
by  the  upstream  bend  (see  Figure  1-1). 

4.2.2  If  the  location  is  in  a  straight  vertical 
section  of  stack  or  duct  and  is  less  than  1 
equivalent  diameter  upstream  from  a  bend, 
use  a  path  that  is  in  the  plane  defined  by  the 
bend  (see  Figure  1-2). 
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Figure  1-1.  Transmissometer  location  downstream  of  a  bend  in 
a  vertical  stack. 
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Figure  1-2.  Transmissometer  location  upstream  of  a  bend  in  a 
vertical  stack. 
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4.2.3  If  the  location  is  in  a  straight  vertical 
section  of  stack  or  duct  and  is  less  than  4 
diameters  downstream  and  is  also  less  than  1 
diameter  upstream  from  a  bend,  use  a  path  in 
the  plane  defined  by  the  upstream  bend  (see 
Figure  1-3). 

4.2.4  If  the  location  is  in  a  horizontal 
section  of  duct  and  is  at  least  4  diameters 
downstream  from  a  vertical  bend,  use  a  path 
in  the  horizontal  plane  that  is  between  one- 
third  and  one-half  the  distance  up  the  vertical 
axis  from  the  bottom  of  the  duct  (see  figure  1- 

4). 

4.2.5  If  the  location  is  in  a  horizontal 
section  of  duct  and  is  less  than  4  diameters 
downstream  from  a  vertical  bend,  use  a  path 
in  the  horizontal  plane  that  is  between  one- 
half  and  two-thirds  the  distance  up  the 
vertical  axis  from  the  bottom  of  the  duct  for 
upward  flow  in  the  vertical  section,  and  is 
between  one-third  and  one-half  the  distance 
up  the  vertical  axis  from  the  bottom  of  the 
duct  for  downward  flow  (Figure  1-5). 

4.3    Alternative  Locations  and 
Measurement  Paths.  Other  locations  and 
measurement  paths  may  be  selected  by 
demonstrating  to  the  Administrator  that  the 
average  opacity  measured  at  the  alternative 
location  or  path  is  equivalent  to  the  opacity 
as  measured  at  a  location  meeting  the  criteria 
of  Sections  4.1  and  4.2.  The  opacity  at  the 
alternate  location  is  considered  equivalent  if 
the  average  value  measured  at  the  alternate 
location  is  within  the  range  defined  by  the 
average  measured  opacity  ±10  percent  at  the 
location  meeting  the  installation  criteria  in 
Section  4.2.  or  if  the  difference  between  the 
two  average  opacity  values  is  less  than  2 
percent  opacity.  To  conduct  this 
demonstration,  measure  the  opacities  at  the 
two  locations  or  paths  for  a  minimum  period 
of  2  hours  and  compare  the  results.  The 
opacities  of  the  two  locations  or  paths  may 
be  measured  at  different  times,  but  must  be 
measured  at  the  same  process  operating 
conditions.  Alternative  procedures  for 
determining  acceptable  locations  may  be 
used  if  annrovpd  hv  the  Administrator. 
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Figure  1-3.  Transmissomeier  location  bet-Aeen  bends  m  a  vertical  stack. 
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Figure  1-4.  Transmissiometer  locat  on  :ess  than  four  diameters  downstream  of  a 
vertical  bend  in  a  horizontal  stack. 
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Figure  1-5.  Transmissometer  location  greater  than  four  diameters  downstream  of  a 
vertical  bend  in  a  horizontal  stack. 
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5.  Design  and  Performance  Specifications 

5.1    Design  Specifications.  The  CEMS  for 
opacity  shall  comply  with  the  following 
design  specifications: 

5.1.1  Peak  and  Mean  Spectral  Responses. 
The  peak  and  mean  spectral  responses  must 
occur  between  500  nm  and  600  nin.  The 
response  at  any  wavelength  below  400  nm  or 
above  700  nm  shall  be  less  than  10  percent  of 
the  peak  spectral  response. 

5.1.2  Angle  of  View.  The  total  angle  of 
view  shall  be  no  greater  than  5  degrees. 

5.1.3  Angle  of  Projection.  The  total  angle 
of  projection  shall  be  no  greater  than  5 
degrees. 

5.1.4  Optical  Alignment  Sight.  Each 
analyzer  must  provide  some  method  for 
visually  determining  that  the  instrument  is 
optically  aligned.  The  method  provided  must 
be  capable  of  indicating  that  the  unit  is 
misaligned  when  an  error  of  +2  percent 
opacity  occurs  due  to  misalignment  at  a 
monitor  path  length  of  8  meters.  Instruments 
that  are  capable  of  providing  an  absolute 
zero  check  while  in  operation  on  a  stack  or 
duct  with  effluent  present,  and  while 
maintaining  the  same  optical  alignment 
during  measurement  and  ciilibration,  need 
nut  meet  this  requirement  (e.g.,  some  "zero 
pipe"  units). 

5. 1.5  Simulated  Zero  and  Upscale 
Calibration  System.  Each  analyzer  must 
include  a  calibration  system  for  simulating  a 
zero  (or  no  greater  than  10  percent)  opacity 
and  an  upscale  opacity  value  for  the  purpose 
of  performing  periodic  checks  of  the 
fransmissometer  calibration  while  on  an 
operating  stack  or  duct.  This  calibration 
system  will  provide,  as  a  minimum,  a  system 
check  of  the  analyzer  internal  optics  and  all 
electronic  circuitry  including  the  lamp  and 
photodeteclor  assembly. 

5. 1.6  Access  to  External  Optics.  Each 
analyzer  must  provide  a  means  of.  access  to 
the  optical  surfaces  exposed  to  the  effluent 
stream  in  order  to  permit  the  surfaces  to  be 
cleaned  without  requiring  removal  of  the  unit 
from  the  source  mounting  or  without 
requiring  optica!  realignment  of  the  unit. 

5. 1. 7  A  ulomatic  Zero  Compensation 
Indicator.  If  the  CEMS  has  a  feature  that 
provides  automatic  zero  compensation  for 
dirt  accumulation  on  exposed  optical 
surfaces,  the  system  must  also  provide  some 
means  of  indicating  when  a  compensation  of 
4  p;!rcent  opacity  has  been  exceeded.  This 
indicator  sh;;ll  be  at  a  location  accessible  to 
the  ope'a'or  (e.g..  the  data  output  terminal). 
During  the  operational  test  period,  the  system 
must  provide  some  means  (manual  or 
automated)  for  determining  the  actual 
amount  of  zero  compensation  at  the  specified 
24-hour  intervals  so  that  the  actual  24-hour 
zero  drift  can  be  determined  (see  Section 
7.4.1). 

5.1.8  Slotted  Tube.  For  transmissomoters 
that  use  slotted  lubes,  the  length  of  the 
.slotted  portion(s)  must  be  equal  to  or  greater 
than  90  percent  of  the  effluent  path  length 
(distance  between  duct  or  stack  walls).  The 
slotted  tube  must  be  of  sufficient  size  and 
orientation  so  as  not  to  interfere  with  the  free 
flow  of  effluent  through  the  entire  optical 
volume  of  the  transmissomeler  pholodetector. 


The  manufacturer  must  also  show  that  the 
transmissomeler  minimizes  light  reflections. 
As  a  minimnm,  this  demonstration  shall 
consist  of  laboratory  operation  of  the 
transmissometer  both  with  and  without  the 
slotted  tube  in  position. 

Should  the  operator  desire  to  use  a  slotted 
tube  design  with  a  slotted  portion  equal  to 
less  than  90  percent  of  the  monitor  path 
length,  the  operator  must  demonstrate  to  the 
Administrator  that  acceptable  results  can  be 
obtained.  As  a  minimum  demonstration,  the 
effluent  opacity  shall  be  measured  using  both 
the  slotted  tube  instrument  and  another 
instrument  meeting  the  requirement  of  this 
specification  but  not  of  the  slotted  tube 
design.  The  measurements  must  be  made  at 
the  same  location  and  at  the  same  process 
operating  conditions  for  a  minimum  period  of 
2  hours  with  each  instrument.  The  shorter 
slotted  tube  may  be  used  if  the  average 
opacity  measured  is  equivalent  to  the  opacity 
measured  by  the  nonslotted  tut>e  design.  The 
average  opacity  measured  is  equivalent  if  it 
is  within  the  opacity  range  defined  by  the 
average  opacity  value  ±10  percent  measured 
by  the  nonslotted  tube  design,  or  if  the 
difference  between  the  average  opacities  is 
less  than  2  percent  opacity. 

5. 1.9    External  Calibration  Filter  Access 
(optional).  Provisions  in  the  design  of  the 
transmissometer  to  accommodate  an  externa! 
calibration  filter  assembly  are  recommended. 
An  adequate  design  would  permit  occasional 
use  of  external  (i.e..  not  intrinsic  to  the 
instrument)  neutral  density  filters  to  assess 
monitor  operation. 

5.2    Performance  Specifications.  The 
opacity  CEMS  specifications  are  listed  in 
Table  1-1. 

6.  Design  Specifications  Verification 
Procedure 

These  procedures  will  not  apply  to  all 
instrument  designs  and  will  require 
modification  in  some  cases;  all  procedural 
modifications  are  subject  to  the  approval  of 
the  Administrator. 

Test  each  analyzer  for  conformance  with 
the  design  specifications  of  Sections  5.1.1- 
5.1.4,  or  obtain  a  certificate  of  conformance 
from  the  analyzer  manufacturer  as  follows; 

6.7    Spectral  Response.  Obtain  detector 
response,  lamp  emissivity,  and  filter 
transmittance  data  for  the  components  used 
in  the  measurement  system  from  their 
respective  manufacturers,  and  develop  the 
effective  spectral  response  curve  of  the 
transmissometer.  Then  detemiine'  and  report 
the  peak  spectral  response  wavelength,  the 
mean  spectral  response  wavelength,  and  the 
maximum  response  at  any  wavelength  below 
400  nm  and  above  700  nm  expressed  as  a 
percentage  of  the  peak  response. 

Alternatively,  conduct  a  laboratory 
measurement  of  the  instrument's  spectral 
response  curve.  The  procedures  of  this 
laboratory  evaluation  are  subject  to  approval 
of  the  Administrator. 

Table  1-1.— Performance  Specifications 


Tabl£  1-1.— Performance  Specifications- 
Continued 


ParametST 


Spodficfllions 


3.  Cooditioomg  peno^ v  tW  tmn 

*  Operattonal  lesi  pano(f 

5  2»o  dn«  (24-hoorr 

6  Calibration  dnti  (2»*auif... 

7  Dala  recorder  resohjlian .... 


tj  parcaM  opacity 
^Zpsrcant  opacity 
<0  5  percent  opacity 


Parameter 


1  Calibration  error.. 

2  Response  lime 


Spectficalions 


3  percent  opacity 
•  10  seconds 


"  E>or>!Ssed  as  ttw  sum  ol  the  Miso<u<e 
value  ol  the  maan  and  the  abioMe  mlue  ol  1>«  contKhmce  coelli- 
cieni 

'^  Dunog  (he  conditiooiog  and  operaiionaJ  test  periods,  the 
CEMS  must  not  lequre  any  corrective  niauaeiiance  repan.  re- 
placement, or  ad|ustment  ottier  tfwn  that  dearly  spccilied  .is 
routine  and  required  m  the  operation  and  mamtenance  manuals 

6.2  Angle  of  View.  Set  up  the  receiver  as 
specified  by  the  manufacturer's  written 
instructions.  Draw  an  arc  with  radius  of  3 
meters  in  the  horizontal  direction.  Using  a 
small  (less  than  3  centimeters)  nondirectional 
light  source,  measure  the  receiver  response  at 
5-centimetcr  intervals  on  the  arc  for  30 
centimeters  on  either  side  of  the  detector 
centerline.  Repeat  the  test  in  the  vertical 
direction.  Then  for  both  the  horizontal  and 
vertical  directions,  calculate  the  response  of 
the  receiver  as  a  function  of  viewing  angle  (26 
centimeters  of  arc  with  a  radius  of  3  meters 
equals  5  degrees),  report  relative  angle  of 
view  curves,  and  determine  and  report  the 
angle  of  view. 

6.3  Angle  of  Projection.  Set  up  the 
projector  as  specified  by  the  manufacturers 
written  instructions.  Draw  an  arc  with  a 
radius  of  3  meters  in  the  horizontal  direction. 
Using  a  small  (less  than  3  centimeters) 
photoelectric  light  detector,  measure  the  light 
intensity  at  5-centimeter  intervals  on  the  arc 
for  30  centimeters  or  either  side  of  the  light 
source  centerline  of  projection.  Repeat  the 
test  in  the  vertical  direction.  Then  for  both 
the  horizontal  and  vertical  directions, 
calculate  the  response  of  the  photoelfMtric 
detector  as  a  function  of  the  projection  angle 
(2tj  centimeters  of  arc  with  a  radius  of  J 
meters  equals  5  degrees),  report  the  relative 
angle  of  projection  curves,  and  determine  and 
report  the  angle  of  projection. 

6.4  Optical  Alignment  Sight  In  the 
laboratory  set  the  instrument  up  as  specified 
b>  the  manufarturer's  written  instnictions  for 
a  monitor  path  length  of  8  meters.  Align,  zero, 
and  span  the  instrument.  Insert  an  attenuator 
of  10  percent  (nominal  opacity)  into  the 
instrument  path  length.  Slowly  misalign  the 
projector  unit  by  rotating  it  until  a  positive  or 
negative  shift  of  2  percent  opacity  is  obtained 
by  the  data  recorder.  Then,  following  the 
manufacturer's  written  instructions,  check  the 
alignment.  The  alignment  procedure  must 
indicate  that  the  instrument  is  misaligned. 
Repeat  this  test  for  lateral  misalignment  of 
the  projector.  Realign  the  instrument  and 
follow  the  same  procedure  for  checking 
misalignment  of  the  receiver  or  retrorefleclor 
unit  (lateral  misalignment  only). 

6.5  Manufacturer's  Certificate  of 
Conformance  (alternative  to  above).  Obtain 
from  the  manufacturer  a  certificate  of 
conformance  stating  that  the  first  analyzer 
randomly  sampled  from  each  month's 
production  was  tested  according  to  Sections 
6.1  through  ti.4  and  satisfactorily  met  all 
requirements  of  Section  5  of  this 
specification.  If  any  of  the  requirements  were 
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not  met.  the  certificate  must  8tate  that  the 
entire  month's  analyzer  production  was 
resampled  according  to  the  militar>'  standard 
105D  sampling  procedure  (M1L-STD-105D) 
inspection  level  U;  was  retested  for  each  of 
the  applicable  requirements  under  Section  5 
of  this  specification;  and  was  determined  to 
be  acceptable  under  MIL-STT)-105D 
procedures,  acceptable  quality  level  1.0.  The 
certificate  of  conformance  must  include  the 
results  of  each  test  performed  for  the 
analyzer(s)  sampled  during  the  month  the 
analyzer  being  installed  was  produced. 

7.  Performance  Specification  Verification 
Procedure 

Test  each  CEMS  that  conforms  to  the 
design  specifications  (Section  5.1)  using  the 
following  procedures  to  determine 
conformance  with  the  specifications  of  Table 
1-1.  These  tests  are  to  be  performed  using  the 
data  recording  system  to  be  employed  during 
monitoring.  Prior  approval  from  the 
Administrator  is  required  if  different  data 
recording  systems  are  used  during  the 
performance  test  and  monitoring. 

7. 7    Preliminary  Adjustments  and  Tests. 
Before  installing  the  system  on  the  stack, 
perform  these  steps  or  tests  at  the  affected 
facility  or  in  the  manufacturer's  laboratory. 

7.1.1    Equipment  Preparation.  Set  up  and 
calibrate  the  CEMS  for  the  monitor  path 
length  to  be  used  in  the  installation  as 
specified  by  the  manufacturer's  written 
instructions.  For  this  specification,  the 
mounting  distance  between  the  transmitter 
and  receiver/ reflector  unit  at  the  source  must 
be  measured  prior  to  performing  the 
calibrations  (do  not  use  distances  from 
engineering  drawings).  If  the  CEMS  has 
automatic  path  length  adjustment,  follow  the 
manufacturer's  instructions  to  adjust  the 
signal  output  from  the  analyzer  in  order  to 
yield  results  based  on  the  emission  outlet 
path  length.  Set  the  instrument  and  data 
recording  system  ranges  so  that  maximum 
instrument  output  is  within  the  span  range 
specified  in  the  applicable  subpart. 

Align  the  instrument  so  that  maximum 
system  response  is  obtained  during  a  zero  (or 
upscale)  check  performed  across  the 
simulated  monitor  path  length.  As  part  of  this 
alignment,  include  rotating  the  reflector  unit 
(detector  unit  for  single  pass  instruments)  on 
its  axis  until  the  point  of  maximum 
instrument  response  is  obtained. 

Follow  the  manufacturer's  instructions  to 
zero  and  span  the  instrument.  Perform  the 
zero  alignment  adjustment  by  balancing  the 
response  of  the  CEMS  so  that  the  simulated 
zero  check  coincides  with  the  actual  zero 
check  performed  across  the  simulated 
monitor  path  length.  At  this  time,  measure 
and  record  the  indicated  upscale  calibration 
value.  The  calibration  value  reading  must  be 
within  the  required  opacity  range  (Section 
3.3). 


7. 1.2    Calibration  Attenuator  Selection. 
Based  on  the  span  value  specified  in  the 
applicable  subpart,  select  a  minimum  of  three 
calibration  attenuators  (low,  mid,  and  high 
range)  using  Table  1-2. 

if  the  system  is  operating  with  automatic 
path  length  compensation,  calculate  the 
attenuator  values  required  to  obtain  a  system 
response  equivalent  to  the  applicable  values 
shown  in  Table  1-2;  use  Equation  1-1  for  the 
conversion.  A  series  of  filters  with  nominal 
optical  density  (opacity)  values  of  0.1(20), 
0.2(37).  0.3(50),  0.4(60),  0.5(68).  0.6(75),  0.7(80), 
0.8(84).  0.9(88).  and  1.0(90)  are  commercially 
available.  Within  this  limitation  of  filter 
availability,  select  the  calibration  attenuators 
having  the  values  given  in  Table  1-2  or 
having  values  closest  to  those  calculated  by 
Equation  1-1. 


D,-D.(L,/I,) 


(Eq   1-n 


Tabi^  1-2.— Required  Calibration 
Attenuator  Values  (Nominal) 


Span  value  (percent 

Calibrated  arienuator  optical  density 
(equivalent  opacity  in  parenthesis)— 

L^jw-range 

Mid-range 

High-range 

40         

0.05(11) 
01  (20) 
0.1(20) 
0.1(20) 
0.1  (30) 
0.1  (20) 
0.1  (20) 

0.1  (20) 
0  2  (37) 
0i(37) 
0.3  (SO) 
0.3  (SO) 
0.4  (60) 
0.4  (60) 

0.2  (37) 

50 -_.... 

60       

0  3  (50) 
0.3  (50) 

70 

80 

90 „.. 

100 

■      0.4  (60) 

0.6  (75) 

0.7  (80) 

0.9  (87.5) 

Where: 

D,  =  Nominal  optical  density  value  of 

required  mid,  low,  or  high  range 

calibration  attenuators. 
Dj- Desired  attenuator  optical  density  output 

value  from  Table  1-2  at  the  span 

required  by  the  applicable  subpart. 
I.,  =  Monitor  path  length. 
U  =  Emission  outlet  path  length. 

7.1.3    Attenuator  Calibration.  Select  a 
laboratory  calibration  spectrophotometer 
meeting  the  specifications  of  Section  3.4. 
Using  this  calibration  spectrophotometer, 
calibrate  the  required  filters  or  screens.  Make 
measurements  at  wavelength  intervals  of  20 
nm  or  less.  As  an  alternative  procedure,  use 
the  calibration  spectrophotometer  to  measure 
the  CLE.  Daylightc  luminous  transmittance  of 
the  attenuators.  Check  the  attenuators 
several  times,  at  different  locations  on  the 
attenuator. 

The  attenuetopmanufacturer  must  specify 
the  period  of  iime  over  which  the  attenuator 
values  can  be  considered  stable,  as  well  as 
any  special  handling  and  storing  procedures 
required  to  enhance  attenuator  stability.  To 
assure  stability,  recheck  attenuator  values  at 
intervals  less  than  or  equal  to  the  period 
stability  guaranteed  by  the  manufacturer. 
Recheck  at  least  every  3  months.  If  desired, 


perform  the  stability  checks  with  an 
instrument  (secondary)  other  than  the 
calibration  spectrophotometer.  This 
secondary  instrument  must  be  a  high-quality 
laboratory  transmissometer  or 
spectrophotometer,  and  the  same  instrument 
must  always  be  used  for  the  stability  checks. 
If  a  secondary  instrument  is  to  be  used  for 
stability  checks,  the  value  of  the  calibrated 
attenuator  must  be  measured  on  this 
secondary  instrument  immediately  following 
initial  calibration.  If  over  a  period  of  time  an 
attenuator  value  changes  by  more  than  ±2 
percent  opacity,  recalibrate  the  attenuator  on 
(he  calibration  spectrophotometer  or  replace 
it  with  a  new  attenuator. 

If  this  procedure  is  conducted  by  the  filter 
or  screen  manufacturer  or  by  an  independent 
laboratory,  obtain  a  statement  certifying  the 
values  and  certifying  that  the  specified 
procedure,  or  equivalent,  is  used. 

7.7.4    Calibration  Error  Test.  Insert  the 
calibration  attenuators  (low,  mid,  and  high 
range)  in  the  transmissometer  path  at  or  as 
near  the  midpoint  of  the  path  as  feasible. 
Place  the  attenuator  in  the  measurement  path 
at  a  point  where  the  effluent  will  be 
measured;  i.e.,  do  not  place  the  calibration 
attenuator  in  the  instrument  housing.  If  the 
instrument  manufacturer  recommends  a 
procedure  wherein  the  attenuators  are  placed 
in  the  instrument  housing,  the  manufacturer 
must  provide  data  showing  this  alternative 
procedure  is  acceptable.  While  inserting  the 
attenuator,  assure  that  the  entire  beam 
received  by  the  detector  will  pass  through  the 
attenuator  and  that  the  attenuator  is  inserted 
in  a  manner  which  minimizes  interference 
from  refiected  light.  Make  a  total  of  five 
nonconsecutive  readings  for  each  filter. 
Record  the  monitoring  system  output 
readings  in  percent  opacity  (see  example 
Figure  1-6).  Then,  if  the  path  length  is  not 
adjusted  by  the  measurement  system, 
subtract  the  actual  calibration  attenuator 
value  from  the  value  indicated  by  the 
measurement  system  recorder  for  each  of  the 
15  readings  obtained.  If  the  path  length  is 
adjusted  by  the  measurement  system, 
subtract  the  "path  adjusted"  calibration 
attenuator  values  from  the  values  indicated 
by  the  measurement  system  recorder  (the 
"path  adjusted"  calibration  attenuator  values 
are  calculated  using  Equation  1-5  or  1-6). 
Calculate  the  arithmetic  mean  difference, 
standard  deviation,  and  confidence 
coefficient  of  the  five  tests  at  each  attenuator 
value  using  Equations  1-2, 1-3,  and  1-4 
(Sections  8.1-8.3).  Calculate  the  sum  of  the 
absolute  value  of  the  mean  difference  and  the 
absolute  value  of  the  confidence  coefficient 
for  each  of  the  three  test  attenuators  report 
these  three  values  as  the  calibration  error. 
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Figure  16.  Calibration  error  determination. 
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7. 1.5    System  Response  Test.  Insert  the  the  time  required  for  the  system  to  respond  to       calculate  the  mean  time  of  the  10  upscale  and 

high-range  calibration  attenuator  in  the  95  percent  of  final  zero  and  high-range  filter  downscaie  tests  and  report  this  value  as  the 

.r..n,m,<;.nr^PtPr  n-fth  Hvp  times.  and  record  values  (see  example  Figure  1-7).  Then  system  response  time. 
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Figure  17.    Response  time  determination 
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7.2    Preliminary  Field  Adjustments.  Install 
the  CEMS  on  the  affected  facihty  according 
to  the  manufacturer's  written  instructions  and 
the  specifications  in  Section  4,  and  perform 
the  following  preliminary  adjustments: 

7.2.1  Optical  and  Zero  Alignment.  When 
the  facility  is  not  in  operation,  optically  align 
the  light  beam  of  the  transmissometer  upon 
the  optical  surface  located  across  the  duct  or 
stack  (i.e..  the  retroflector  or  photodetector, 
as  applicable)  in  accordance  with  the 
manufacturer's  instructions;  verify  the 
alignment  with  the  optical  alignment  site. 
Under  clear  stack  conditions,  verify  the  zero 
alignment  (performed  in  Section  7.1.1)  by 
assuring  that  the  monitoring  system  response 
for  the  simulated  zero  check  coincides  with 
the  actual  zero  measured  by  the 
transmissometer  across  the  clear  stack. 
Adjust  the  zero  alignment,  if  necessary.  Then, 
after  tiie  affected  facility  has  been  started  up 
and  the  effluent  stream  reaches  normal 
operating  temperature,  recheck  the  optical 
alignment.  If  the  optical  alignment  has 
shifted,  realign  the  optics.  Nole:  Careful 
consideration  should  be  given  to  whether  a 
"clear  stack'  condition  exists.  It  is  suggested 
that  the  stack  be  monitored  and  the  data 
output  (instantaneous  real-time  basis)  be 
examined  to  determine  whether  fluctuations 
from  zero  opacity  are  occurring  before  a  clear 
stack  condition  is  assumed  to  exist. 

7.2.2  Optical  and  Zero  Alignment 
(Alternative  Procedure).  The  procedure  given 
in  7.2.1  is  the  preferred  procedure  and  should 
be  used  whenever  possible:  however,  if  the 
facility  is  operating  and  a  zero  stack 
condition  cannot  practicably  be  obtained,  use 
the  zero  alignment  obtained  during  the 
preliminary  adjustments  (Section  7.1.1)  before 
installing  the  transmissometer  on  the  stack. 
After  completing  all  the  preliminary 
adjustments  and  tests  required  in  Section  7.1. 
install  the  system  at  the  source  and  align  the 
optics,  i.e..  align  the  light  beam  from  the 

ti  :insmissometer  upon  the  optical  surface 
located  across  the  duct  or  stack  in 
accordance  with  the  manufacturer's 
instruction.  Verify  the  alignment  with  the 
optical  alignment  site.  The  zero  alignment 
conducted  in  this  manner  must  be  verified 
and  adjust(!d,  if  necessary,  the  first  lime  a 
cic.ir  stack  condition  is  obtained  after  the 


operation  test  period  has  been  completed. 

7.3  Conditioning  Period.  After  completing 
the  preliminary  field  adjustments  (Section 
7.2),  operate  the  CEMS  according  to  the 
manufacturer's  instructions  for  an  initial 
conditioning  period  of  not  less  than  168  hours 
while  the  source  is  operating.  Except  during 
times  of  instrument  zero  and  upscale 
calibration  checks,  the  CEMS  must  analyze 
the  effluent  gas  for  opacity  and  produce  a 
permanent  record  of  the  CEMS  output.  During 
this  conditioning  period  there  must  be  no 
unscheduled  maintenance,  repair,  or 
adjustment.  Conduct  daily  zero  calibration 
and  upscale  calibration  checks:  and,  when 
accumulated  drift  exceeds  the  daily  operating 
limits,  make  adjustments  and  clean  the 
exposed  optical  surfaces.  The  data  recorder 
must  reflect  these  checks  and  adjustments.  At 
the  end  of  the  operational  test  period,  verify 
that  the  instrument  optical  alignment  is 
correct.  If  the  conditioning  period  is 
interrupted  because  of  source  breakdown 
(record  the  dates  and  times  of  process 
shutdown),  continue  the  168-hour  period 
following  resumption  of  source  operation.  If 
the  conditioning  period  is  interrupted 
because  of  monitor  failure,  restart  the  168- 
hour  conditioning  period  when  the  monitor 
becomes  operational. 

7.4  Operational  Test  Period.  After 
completing  the  conditioning  period,  operate 
the  system  for  an  additional  168-hour  period. 
The  168-hour  operational  test  period  need  not 
follow  immediately  after  the  168-hour 
conditioning  period.  Except  during  times  of 
instrument  zero  and  upscale  calibration 
checks,  the  CEMS  must  analyze  the  effluent 
gas  for  opacity  and  must  produce  a 
permanent  record  of  the  CEMS  output.  During 
this  period,  there  will  be  no  unscheduled 
maintenance,  repair,  or  adjustment.  Zero  and 
calibration  adjustments,  optical  surface 
cleaning,  and  optical  realignment  may  be 
performed  (optional)  only  at  24-hour  intervals 
or  at  such  shorter  intervals  as  the 
manufacturer's  written  instructions  specify. 
Automatic  zero  and  calibration  adjustments 
made  by  the  CEMS  without  operator 
intervention  or  initiation  are  allowable  at  any 
time.  During  the  operational  test  period, 
record  all  adjustments,  realignments,  and 
lens  cleanings.  If  the  operational  test  period 


is  interrupted  because  of  source  breakdown, 
continue  the  168-hour  period  following 
resumption  of  source  operation.  If  the  test 
period  is  interrupted  because  of  monitor 
failure,  restart  the  168-hour  period  when  the 
monitor  becomes  operational.  During  the 
operational  test  period,  perform  the  following 
test  procedures: 

7.4.1.    Zero  Drift  Test.  At  the  outset  of  the 
168-hour  operational  test  period,  record  the 
initial  simulated  zero  (or  no  greater  than  10 
percent)  and  upscale  opacity  readings  (see 
example  Figure  1-8).  After  each  24-hour 
interval,  check  and  record  the  final  zero 
reading  before  any  optional  or  required 
cleaning  and  adjustment.  Zero  and  upscale 
calibration  adjustments,  optical  surface 
cleaning,  and  optical  realignment  may  be 
performed  only  at  24-hour  intervals  (or  at 
such  shorter  intervals  as  the  manufacturers 
written  instructions  specify),  but  are  optional. 
However,  adjustments  and  cleaning  must  be 
performed  when  the  accumulated  zero 
calibration  or  upscale  calibration  drift 
exceeds  the  24-hour  drift  specification  (-'-2 
percent  opacity).  If  no  adjustments  are  made 
after  the  zero  check,  record  the  final  zero 
reading  as  the  initial  zero  reading  for  thr  next 
24-hour  period.  If  adjustments  are  made, 
record  the  zero  value  after  adjustment  as  the 
initial  zero  value  for  the  next  24-hour  period. 
If  the  instrument  has  an  automatic  zero 
compensation  feature  for  dirt  accumulation 
on  exposed  lenses  and  the  zero  value  cannot 
be  measured  before  compensation  is  entered. 
then  record  the  amount  of  automatic  zero 
compensation  (as  opacity)  for  the  final  zero 
reading  of  each  24-hour  period.  (List  the 
indicated  zero  values  of  the  CEMS  in 
parenthesis.)  From  the  initial  and  final  zero 
readings,  calculate  the  zero  drift  for  each  24- 
hour  period.  Then  calculate  the  arithmetic 
mean,  standard  deviation,  and  confidence 
coefficient  of  the  24-hour  zero  drift  and  the  95 
percent  confidence  inter\'al  using  Equations 
1-2, 1-3,  and  1-4.  Calculate  the  sum  of  the 
absolute  value  of  the  mean  and  the  absolute 
value  of  the  confidence  coefficient,  and 
report  this  value  as  the  24-hour  zero  drift. 
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Figure  18.   Zero  calibration  drift  determination. 
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7.4.2     Upscale  Drift  Test.  At  each  24-hour 
interval,  after  the  zero  calibration  value  has 
been  checked  and  any  optional  or  required 
adjustments  have  been  made,  check  and 
record  the  simulated  upscale  calibration 
value.  If  no  further  adjustments  are  made  to 
the  calibration  system  at  this  time,  record  the 
final  upscale  calibration  value  as  the  initial 
upscale  value  for  the  next  24-hour  period.  If 
an  instrument  span  adjustment  is  made, 
record  the  upscale  value  after  adjustment  as 
the  initial  upscale  value  for  the  next  24-hour 
period.  From  the  initial  and  final  upscale 
readings,  calculate  the  upscale  calibration 
drift  for  each  24-hour  period.  Then  calculate 
the  arithmetic  mean,  standard  deviation,  and 
confidence  coefficient  of  the  24-hour 
calibration  drift  and  the  95  percent 
confidence  interval  using  Equations  1-2, 1-3. 
and  1-4.  Calculate  the  sum  of  the  absolute 
value  of  the  mean  and  the  absolute  value  of 
the  confidence  coefficient,  and  report  this 
value  as  the  24-hour  calibration  drift. 

8.  Equations 

8.1     Arithmetic  Mean.  Calculate  the  mean, 
X.  of  a  set  of  data  as  follows: 


x  =  l2x,  (Eq.1-2) 


Where: 

n  -  Number  of  data  points. 

n 

Y  X,  =  Algebraic     sura     of    the     individual 
■'  1  measurements,  x, 

8.2    Standard  Deviation.  Calculate  the 
standard  deviation  Sj  as  follows: 


Table  1  3.— t= Values 


(I^P 


n-l 


(Eq.  1-3) 


8.3  Confidence  Coefficient.  Calculate  the 
2.5  percent  error  confidence  coefficient  (one- 
tailed).  CC.  as  follows: 


CC  =  •0.975 


V^ 


(Eq.  1-1) 


Where: 

'0.975  =  t-value  (see  Table  1-3). 

8.4    Error.  Calculate  the  error  (i.e., 
calibration  error,  zero  drift,  and  calibration 
drift).  Er,  as  follows: 
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(Eq.  1-5) 


"The  values  in  thts  tabte  are  already  corrected  for  n-1 
degrees  o1  freedom  Use  n  equal  to  the  number  ot  individual 
values. 

8.5    Conversion  of  Opacity  Values  from 
Monitor  Path  Length  to  Emission  Outlet  Path 
Length.  When  the  monitor  path  length  is 
different  than  the  emission  outlet  path  length, 
use  either  of  the  following  equations  to 
convert  from  one  basis  to  the  other  (this 
conversion  may  be  automatically  calculated 
by  the  monitoring  system): 

log(l=Op2)  =  (L2/L,)log(l  =  Op,)       (Eq.  1-6) 

D2  =  (L2/L,)D,         (Eq.  1-7) 

Where: 

Opi  =  Opacity  of  the  effluent  based  upon  Li. 

Op2  =  Opacity  of  the  effluent  based  upon  La. 

Li  =  Monitor  path  length. 

La  =  Emission  outlet  path  length. 

Di  =  Optical  density  of  the  effluent  based 

upon  Li. 

B2  =  Optical  density  of  the  effluent  based 

upon  La. 

9.  Reporting 

Report  the  following  (summarize  in  tabular 
form  where  appropriate). 

9.1  General  Information 

a.  Facility  being  monitored. 

b.  Person(s)  responsible  for  operational  and 
conditioning  test  periods  and  affiliation. 

c.  Instrument  manufacturer. 

d.  Instrument  model  number 

e.  Instrument  serial  number. 

f.  Month/year  manufactured. 

g.  Schematic  of  monitoring  system 
measurement  path  location. 

h.  Monitor  pathlength.  meters. 

i.  Emission  outlet  pathlength,  meters. 

j.  System  span  value,  percent  opacity. 

k.  Upscale  calibration  value,  percent 
opacity. 

I.  Calibrated  Attenuator  values  (low.  mid. 
and  high  range),  percent  opacity. 

9.2  Design  Specification  Test  Results 

a.  Peak  spectral  response,  nm. 

b.  Mean  spectral  response,  nm. 

c.  Response  above  700  nm.  percent  of  peak. 

d.  Response  below  400  nm.  percent  of  peak. 

e.  Total  angle  of  view,  degrees. 

f.  Total  angle  of  projection,  degrees. 

g.  Results  of  optical  alignment  site  test, 
h.  Serial  number,  month/year  of 


manufacturer  for  unit  actually  tested  to  show 
design  conformance. 

9.3  Performance  Specification  Test 
Results 

a.  Calibration  error,  high-range,  percent 
opacity. 

b.  Calibration  error,  mid-range,  percent 
opacity. 

c.  Calibration  error,  low-range,  percent 
opacity. 

d.  Response  time,  seconds. 

e.  24-hour  zero  drift,  percent  opacity. 

f.  24-hour  calibration  drift,  percent  opacity. 

g.  Lens  cleanings,  clock  time. 

h.  Optical  alignment  adjustments,  clock 
time. 

9.4  Statements.  Provide  a  statement  that 
the  conditioning  and  operational  test  periods 
were  completed  according  to  the 
requirements  of  Sections  7.3  and  7.4.  In  this 
statement,  include  the  time  periods  during 
which  the  conditioning  and  operational  test 
periods  were  conducted. 

9.5  Appendix.  Provide  the  data 
tabulations  and  calculations  for  the  above 
tabulated  results. 

10.  Retest. 

If  the  CEMS  operates  within  the  specified 
performance  parameters  of  Table  1-1.  the  PS 
tests  will  be  successfully  concluded.  If  the 
CEMS  fails  one  of  the  preliminary  tests,  make 
the  necessary  corrections  and  repeat  the 
performance  testing  for  the  failed 
specification  prior  to  conducting  the 
operational  test  period.  If  the  CEMS  fails  to 
meet  the  specifications  for  the  operational 
test  period,  make  the  necessary  corrections 
and  repeat  the  operational  test  period; 
depending  on  the  correction  made,  it  may  be 
necessary  to  repeat  the  design  and 
preliminary  performance  tests. 

11.  Bibliography 
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of  Commerce.  National  Bureau  of  Standards 
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11.2  Performance  Specifications  for 
Stationary-Source  Monitoring  Systems  for 
Cases  and  Visible  Emissions.  U.S. 
Environmental  Protection  Agency.  Research 
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ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
\'  iP.   ^'  ment  is  proposing  revisions  and 
additions  to  regulations  to  implement 
Performance  Management  including  a 
Performance  Based  Incentive  System  for 
the  General  Schedule.  This  new  system 
is  designed  to  enable  agencies  to  pay 
employees  based  on  individual  job 
performance. 

Performance  management  would  be 
part  of  each  agency's  overall 
management  system.  The  purposes  are: 
(1)  Better  management  of  the  Federal 
workforce;  (2)  alignment  of  pay  with 
performance  through  a  Performance 
Based  Incentive  System:  (3)  greater 
consistency  among  the  General 
Schedule,  Merit  Pay.  and  Senior     j 
Executive  Service  performance       I 
appraisal  and  pay  systems;  (4)  efficient 
achievement  of  agency  goals;  (5) 
reduced  paperwork;  and  (6)  increased 
flexibility  and  accountability  in  agency 
management  of  performance. 

The  effect  of  this  system  will  be  that 
each  agency  must  have  one  Performance 
Management  Plan  that  will  address  the 
requirements  of  this  System  to  provide  a 


compatible  structure  for  performance 
management  goals. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  by  May  31, 1983. 
ADDRESS:  Send  or  deliver  written 
comments  to:  John  W.  Fossum,  Assistant 
Director  for  Performance  Management, 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
7520,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Connelly,  202-632-7630. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  constitute  proposed 
revisions  to  5  CFR  Parts  300,  335,  430, 
451,  531,  532  and  540,  that  would  be 
required  to  implement  the  Performance 
Management  System. 

The  following  is  a  brief  descriptidn  of 
the  most  substantive  changes  involved. 

In  Part  300  a  new  restriction  on  time- 
in-grade  would  be  imposed. 

In  Part  335  new  eligibility 
requirements  for  career  ladder 
promotions  would  be  set  forth. 

Part  430  would  be  changed  in  its 
entirety  and  deals  with  requirements 
and  use  of  performance  appraisal. 

In  Part  451  major  deletions  would  be 
made,  primarily  dealing  with  cash 
awards. 

In  Part  531  three  major  areas  of 
change  to  implement  a  Performance 
Based  Incentive  System  (PBIS)  would  be 
involved: 

(1)  Definition  and  use  of 'acceptable 
level  of  competence": 

(2)  Requirements  and  use  of  Quality 
Step  Increases;  and 


(3)  Requirements  and  use  of 
performance  awards. 

In  Part  532  an  addition  would  be  made 
to  reference  the  major  changes  in  Parts 
451  and  531. 

Part  540  would  be  changed  in  its 
entirety  although  the  most  substantive 
changes  deal  with  requirements  for 
merit  pay  increases. 

A  new  Part  431  would  be  added  that 
deals  with  requirements  and  use  of 
performance  appraisal  for  Senior 
Executive  Service  personnel. 

The  purposes  of  the  proposed 
regulations  on  the  Performance 
Management  System  are:  (1)  To 
integrate  performance  management  into 
the  overall  management  processes  of  the 
agencies;  (2)  to  bring  about  as  much 
consistency  as  possible  among  the 
performance  appraisal  and 
compensation  systems  of  the  General 
Schedule,  Merit  Pay  and  Senior 
Executive  Service;  (3)  to  establish  a 
PBIS  for  the  General  Schedule;  (4)  to 
enable  agencies  to  achieve  their  goals 
more  effectively;  and  (5)  to  reduce  the 
paperwork  burden  while  increasing 
supervisory  flexibilty  and  accountability 
in  the  management  of  performance. 

In  view  of  the  expected  broad  impact 
of  these  proposed  regulations,  OPM  will 
give  particularly  serious  consideration 
to  comments  and  suggestions  during  the 
comment  period.  OPM  staff  is 
continuing  to  review  the  organization  of 
all  the  regulations. 

The  following  is  additional 
supplementary  information  on  proposed 
changes  to  the  regulations: 


5  CFR  Part  430,  Subparts  B  and  C 


Proposed  rule 


■1 


Current  rule 


:  430  201 1  None 


Explanation  and  justification 


§430.202 

§  430.203(a). 
§  430  203(b). 

§430.203(0). 


§430  203(d). 


§  430  203(e). 


Proposed  rule  states  that  purpose  of  performance  appraisal  as  a  tool  for 
j      executing  basic  management  responsibilities. 

§  430.201 1  No  chiange. 

§  430.202(a) No  ctiange. 

§430  202(b) Proposed  rule  revises  tfie  definition  of  the  word  "performance"  by  linking 

!      the  term  to  the  requirement  for  appraisal  of  critical  elements. 

§  430.202(c) !  Proposed  rule  revises  the  definition  of  the  word  "appraisal"  to  indicate  that 

appraisal  means  the  act  or  process  of  reviewing  and  evaluating  the 
perlorn'iance  of  an  employee. 

No6e Proposed  rule  adds  a  definition  of  the  word  "rating"  to  mean  the  written 

j      record  of  performance  prepared  for  each  critical  element  and  the  written 
summary  appraisal. 

§  430.202(e) Proposed  rule  revises  the  definition  of  the  phrase  "critical  element"  by 

eliminating  references  to  specific  personnel  actions.  The  revised  defini- 
tion indicates  that  a  critical  element  should  be  a  component  of  a  job 
which  must  be  performed  acceptably  if  an  employee  is  to  make  an 
acceptable  contribution  to  the  achievement  of  organizational  goals  and 
objectives.  The  revised  definition  does  not  contain  the  vague  phrase 
"below  the  minimum  standard  established  by  management." 
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5  CFR  Part  430,  Subparts  B  and  C— Continued 


Proposed  rule 


§  430.203(f). 


§  430.203(g) 
§  430.203(h) 

§  430.204(a) 
§  430.204(b) 


§  430.204(c). 


§  430.204(d). 


§  430.204(e) 
§  430.204(f). 

Nona 

§  430.204(g) 


§  430.204(h)., 


Current  rule 


§  430.202(d). 


None 

§  430.202(f). 

§  430.203(a) 
None 


None. 


None. . 


§  430.203(b). 
§  430.203(c). 


§  430.203(d).. 
§  430.203(e)., 


§430.204(i). 


§  430.204G) . 


i  430.203(f). 


§430.203(9). 


None. 


Explar^tion  and  justification 


Proposed  rule  revises  the  definition  of  "performance  standard"  by  deleting 
the  vague  phrase  "level  of  achievement."  The  more  sp>ecific  term 
"requirements"  is  used.  The  revled  definition  also  deletes  the  word 
"element"  which  could  be  confused  with  critical  elements:  The  word 
"factors"  is  used  instead.  The  revised  definition  clanfies  the  concept 
that  performance  standards  are  established  at  a  particular  rating  level 
for  a  critical  element. 

Proposed  rule  adds  a  definition  of  "Performance  Plan"  to  mean  ttie  written 
critical  elements  and  performance  standards  given  to  an  employee 

Proposed  rule  provides  a  more  complete  definition  of  "eippraisal  penod. ' 
The  new  definition  indicates  that  an  appraisal  period  is  a  penod  of  time 
for  which  an  appraisal  will  be  given,  not  just  a  p>eriod  of  time  for  which 
an  employee's  performance  will  be  reviewed. 

No  change. 

Proposed  rule  provides  that  only  critical  elements  may  be  included  in  a 
Performance  Plan.  Proposed  rule  requires  a  rating  on  each  cntical 
element  and  a  sumrriary  rating  and  indicates  that  summary  ratings  must 
be  based  on  overall  p>er(ormance.  The  rule  prohibits  the  use  of  non- 
critical  elements  and  sub-elements,  which  add  unnecessary  time  and 
paperwork  requirements  to  performance  appraisal  and  which  cannot 
form  the  basis  for  personnel  actions. 

Proposed  rule  requires  that  all  ager>cy  appraisal  systems  provide  for  five 
rating  levels  for  cntical  elements  and  five  summary  rating  levels.  The 
required  names  for  the  five  rating  levels  are  specified.  This  rule  will 
enable  0PM  and  agencies  to  specify  linkages  between  performance  and 
personnel  actions  since  it  requires  sufficient  performance  distinctions 
and  standardized  rating  levels. 

Proposed  rule  provides  generic  definitions  for  the  five  required  rating 
levels.  The  rule  provides  that  performance  standards  and  agency  proce- 
dures for  deriving  summary  ratings  must  be  consistent  with  the  generic 
definitions.  Generic  definitions  will  provide  a  basis  tor  evaluation  of 
performance  standards  and  appraisals.  The  job  expectations  and  re- 
quirements must  be  descrit>ed  at  the  "Fully  Successful'  level. 

No  change. 

Proposed  rule  requires  that  performance  standards  and  cntical  elements 
be  related  to  an  employee's  assigned  work.  Since  position  descriptions 
may  sometimes  be  outdated  or  incomplete,  the  wording  of  the  current 
rule  could  jeopardize  an  otherwise  justified  personnel  action. 

Deletes  rule  which  prohibits  a  preestablished  distribution  of  expected 
levels  of  performance. 

Proposed  rule  requires  that  r>on-nr>errt  pay  employees  be  given  perform- 
ance ratings  within  60  days  prior  to  the  end  of  a  waiting  period  for  a 
within-grade  or  step  increase.  This  change  will  ensure  that  within-grade 
Increase  and  step  increase  decisions  are  based  on  current  performance 
ratings.  This  revised  rule  also  requires  agencies  to  establish  a  minimum 
appraisal  period  of  not  less  than  90  calendar  days.  This  requirement  will 
ensure  that  employees  are  not  given  a  performance  rating  tiefore  they 
have  worked  long  enough  to  permit  an  accurate  rating. 

Proposed  rule  adds  a  requirement  that  critical  elements  and  performance 
standards  be  reviewed  and  approved  by  a  supervisor  or  manager  at  a 
higher  level  than  the  appraising  official.  Higher  level  review  of  cntical 
elements  and  performance  standards  will  help  ensure  that  supervisors 
who  appraise  employees  are  held  accountable  for  identification  of 
critical  elements  and  preparation  of  appropriate  performance  standards 

Proposed  rule  adds  a  requirement  that  periodic  performance  ratings  and 
performance  based  personnel  actions  be  reviewed  and  approved  by  a 
supervisor  or  manager  at  a  higher  level  than  the  appraising  official.  This 
rule  will  help  ensure  that  supervisors  are  held  accountable  for  accurate 
appraisals  which  reflect  individual  contributions  to  organizational  objec- 
tives. Proposed  rule  also  provides  that  performance  ratings  may  not  tie 
communicated  to  employees  prior  to  approval  by  a  higher  level  reviewer 

Proposed  rule  states  that  an  employee  may  not  gneve  or  appeal  a 
performance  rating.  The  assignment  of  a  performance  rating  is  a  man- 
agement right  under  5  U.S.C.  7106(a). 
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5  CFR  Part  430,  Subparts  B  and  C— Continued 


Proposed  rule 


§  i3C  ?-:-ifk)._ 


Cun-ent  rule 


§  430  203<h).. 


Explanation  and  justification 


§  430  204(1). 


^  4J0  20'Hm).. 
None _. 


§430.205  ._... 
§  i?0  206  .„... 


§  430207 .._... 


None. 


.1  §430.203<»>. 


;  §430.204. 


I 

.:  §  430.205  ... 

_;  §430  206... 


None.. 


t 


§  430  301 


§  430.301 


§  430.302 — j  §  430.302 . 


J,  Proposed  rule  requires  that  employees  be  given  critical  etements  and 
performance  standards  at  the  beginning  of  long  details  and  temporary 
!  assignments  within  the  same  agency  The  revised  rule  also  requires  that 
I  employees  be  given  performance  ratings  at  the  end  of  long  details  or 
;  temporary  assignments  and  that  the  ratjngs  be  considered  in  deriving  an 
;  employee's  summary  rating  for  the  appraisal  period.  The  current  rule  on 
;  appraising  performance  while  employees  are  on  details  or  temporary 
I      assignments  is  vague. 

..i  Proposed  rule  provides  that,  when  an  employee  is  detailed  or  temporarily 
;      assigned  outside  the  agency,  the  agency  shall  either  extend  the  employ- 
ee's rating  of  record  or  obtain  relevant  appraisal  information  from  the 
I      agency  or  organization  to  which  the  employee  is  detailed  or  temporanly 
i      assigned.  This  rule  will  permit  performance  based  personnel  decisions 

to  be  made  for  these  employees. 
..!  Proposed   rule  does   not  change  cun-ent  rule  except   by  addition  of  a 
'      reference  to  performance  ratings. 

..I  Deletes  rule  which  prescribes  statements  to  be  included  in  appraisal 
!  system  documentation  Section  430.207  provides  that  agencies  must 
1  submit  information  requested  by  OPM.  0PM  will  provide  additional 
i  guidance  on  the  content  of  Performance  Management  Plans  in  Federal 
I  Personnel  Manual  issuances. 
..:  No  change. 

..;  Proposed  rule  revises  current  rule  on  OPM  review  of  appraisal  systems, 
i      which  will  not  be  included  in   Performance  Management  Plans.   The 
'      revised  rule  clarifies  the  concept  that  OPM  review  of  appraisal  systems 
i      includes  a  review  of  whether  agencies  are  meeting  all  legal  and  regula- 
I      tory  requirements. 
..;  Proposed   rule   requires   agencies   to   submit   Performance   Management 
Plans,  and  changes  to  Plans,  to  OPM  for  review  and  approval.  The  rule 
describes  the  content  of  Performance  Management  Plans.  The  Plans 
:      will  state  a  uniform  and  comprehensive  agency  policy  for  appraising 
'      performance   and   use   of   appraisals   to   ensure   that   pay   distinctions 
among  employees  are  in  keeping  with  work  and  performance  distinc- 
,      tons. 
..'  Deletes  rule  which  provided  instructions  on  initial  implementation  of  per- 
formance appraisal  systems  by  October  1,  1981.  New  rule  provides  that 
'      agencies   must  submit   Performance   Management   Plans  to  OPM   for 
i      review  within  120  days  after  final  publication  of  these  regulations.  The 
I      new  rule  also  requires  agencies  to  implement  Perlormance  Management 
'      Plans  within  180  days  after  final  publication  of  these  regulations. 
,..;  Deletes  rule  which  provided  intenm  instructions  for  appraising  performance 
before   agency   appraisal   systems   were   initially   approved    New   rule 
provides  authority  for  agencies  to  continue  to  use  approved  appraisal 
and  ment  pay  systems  for   180  days  after  final  publication  of  these 
regulations. 


J_ 


5  CFR  Part  300.  Subpart  F;  5  CFR  Part  335,  Subpart  A;  5  CFR  Part  531,  Subparts  D  &  E 


Proposed  rule 


I 


Current  rule 


Explanation  and  justification 


'  300,602. 


^  335  104(a)-.. 
t  335  V34(b)..., 


L. 


04(C). 


§300.602(3) „ Proposed    rule    adds    reference    to    additional    eligibility    requirements   in 

§335  104  and  modifies  time-in-grade  restnctions  for  positions  at  GS-6 
I      and  above  to  emphasize  that  one  year  is  only  a  minimum. 

_ ]  Proposed  rule  adds  requirement  for  minimum  of  "Fully  Successful"  rating 

for  career  ladder  promotions. 

_ Proposed  rule  adds  requirement  for  one  year  in  grade  for  eligibility  for 

i      career  ladder  promotion  with  rating  of  'Outstanding". 

, !  Proposed  rule  adds  requirement  for  two  years  on  grade  for  eligibility  for 

\      career   ladder   promotion  with   rating   of    "Exceeds   Fully   Successful" 

j  Proposed  rule  adds  requirement  for  three  years  in  grade  for  eligibility  for 

career  ladder  promotion  with  rating  of  "Fully  Successful". 

,.j  Part  531 ;  Proposed  mle  changes  the  title  of  Part  531    to  "Performance  Based 

j  I      Incentive  System  of  the  General  Schedule." 

§531.401 1  §531.401 1  Proposed  njle  restates  the  principal  authonties  for  the  regulations  on  this 

I  I      subpart 

§  531  402 '■  §  531 .402 j  No  change. 

§531.403 §531403 Proposed   rule  revises  definition  of    "acceptable   level   of   competence" 

(ALOC)  to  delete  reference  to  specific  performance  levels 
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5  CFR  Part  300,  Subpart  F;  5  CFR  Part  335,  Subpart  A;  5  CFR  Part  531,  Subparts  D  &  E— Continued 


Proposed  rule 


§  531.409(C). 


§531. 409(d). 


531.410. 
531.411. 

531.412. 
:  531.413. 
i  531.503. 


§531.504. 


§531.505'ja). 


§531.506. 


§531.507. 


§531.508. 
§  532.801  . 


531.404 

531.404(a)(1).. 
531.404(a)(2).. 

531.404(b)&(c) 

531.405 

531.406 

531.407 

531.408 

531.409(b) 


Current  rule 


§531. 409(d). 


§531.410. 
§531.411. 

§531.412. 
§531.413. 
§531.503. 

§531.504. 


§531.505 

§531.506(b)&(c). 


§531.507. 


§531.508. 


§531.509. 


Explanation  and  justification 


§531.404 

§531. 404(c) 

§531. 404(c) 

§531.404(a)&(b) 

§531.405 

§531.406 

§531.407 

§531.408 

§531. 409(b) 


§531. 409(b). 


Proposed  rule  revises  the  title  of  the  section  and  rearranges  the  subsec- 
tions to  emphasize  that  employees  must  earn  within-grade  increases 

Proposed  rule  limits  acceptable  level  of  competence  of  "Fully  Successful" 
to  employees  in  steps  1  through  6  of  a  grade. 

Proposed  rule  adds  requirement  for  acceptable  level  of  comfjetence  of 
"Exceeds  Fully  Successful"  for  employees  in  steps  7  through  9  of  a 
grade. 

No  change. 

No  change. 

No  change. 

No  change. 

No  change. 

Proposed  rule  (1)  modifies  performance  appraisal  for  ALOC  determination 
from  performance  during  entire  waiting  period  to  the  current  appraisal: 
and  (2)  requires  appraisal  of  performance  at  lower  grade  for  an  employ- 
ee downgraded  for  unacceptable  performance  and  in  the  new  job  for 
the  minimum  agency  appraisal  period. 

Proposed  rule  requires  delay  in  ALOC  determination  when  employee  has 
not  had  the  minimum  time  established  by  the  agency  to  demonstrate 
performance  because  of  lack  of  performance  standards.  Deletes  re- 
quirement for  additional  documentation  of  negative  determination 

Proposed  rule  adds  the  following  to  the  reasons  for  waiver  of  ALCX 
determination:  (1)  details  to  another  agency  or  employer;  (2)  long  term 
training;  and  (3)  recent  transfer  from  another  agency.  Changes  time 
requirement  to  minimum  agerrcy  appraisal  period. 

No  change. 

Proposed  njle  clarifies  language  requinng  reevaluation  of  ALOC  after  no 
more  than  52  weeks  after  withholding  within-grade  increase. 

No  change. 

No  change. 

Proposed  rule  modifies  statement  of  purpose  of  Quality  Step  Increases 
(QSI). 

Proposed  rule  changes  requirements  for  QSI  to  (1)  "Outstanding"  rating 
only;  (2)  mandatory  QSI  for  "Outstanding"  rating  when  employee  is  in 
steps  one  through  three;  and  (3)  optional  for  "Outstanding"  employee  in 
steps  four  through  nine.  Specifies  that  agencies  may  not  make  QSI 
awards  mandatory  for  employees  in  steps  four  through  nine 

Deletes  section.  Performance  appraisal  is  sufficient  docunwntation  for 
QSI. 

Proposed  rule  deletes  requirements  for  agency  determination  that  (1) 
employee  will  remain  in  same  position  for  60  days;  and  (2)  employee  will 
continue  to  perform  at  the  same  level  in  the  future. 

Proposed  rule  sets  effective  date  of  mandatory  QSI's  to  be  concurrent 
with  the  first  within-grade  increase  after  approval  of  the  "Outstanding" 
performance  rating.  Optional  QSI's  are  effective  on  the  same  date  as 
comparability  and  merit  p)ay  increases. 
Proposed  rule  requires  that  (1)  agencies  include  a  plan  for  awarding  QSis 
in  their  Performance  Management  Plan;  (2)  agency  plans  include  proce- 
dures for  distnbuting  QSI's  authonzed  by  the  annual  0PM  funding  table, 
and  (3)  the  plan  be  approved  by  0PM.  Deletes  requirement  for  training 
of  supervisors  and  managers  in  use  of  QSI's. 
No  change. 

Proposed  rule  refers  to  subpart  F  of  Part  531  for  performance  awards  and 
Part  451  for  non-performance  related  rewards  for  prevailing  rate  employ- 
ees. 


Proposed  rule 


5  CFR  Part  540 


§540.101 
§540.102 

§540.103 


Current  rule 


§540.101 
None 

§540.102 


Explanation  and  justification 


Proposed  rule  removes  reference  to  Public  Law  95-454  (CSRA). 

Proposed  rule  establishes  a  definitions  section.  The  statutory  definitions  of 
"supervisor"  and  "management  official"  are  included,  as  are  the  previ- 
ously undefined  merit  pay  terms  "determination  ",  "fund",  "increase ". 
and  "pool". 

No  substantive  changes  to  the  ranges  of  basic  pay  and  employee  cover- 
age. 


VOL 


13346 


Federal  Register    '  Vn!    4R    No.  62  /  WednesH 


March   ,iU.    1983   ,    Fruposi'd  Huifs 


5  CFR  Paft  540— Continued 


Proposed  rule 


;  -AC)  104(b) 

(i  -,40  1'04<:C) 


4- 


Cunent  rule 


§540  I03<a) 

§540t03(b» 

$540  103<O _ 


§540.104(cl>. 


i  :^;:  105  _... 

5  >1G  •o•.,t,^... 


§540  103(d) 


"1 


,  None 

i  §  540.104(b>. 
None 


§540  105(c). 

§540  106(a). 


None. 


§540.104(3) 


§  540  106(b) .^ i  §  540.104(h)(1).  §  540  105(a) 


§540  106{C».. 

5  SiO.  106(d).. 
->  -.1.:  •  06(e).. 


_;  5  540  104(C) 


None. 


§540  104{e> 


None.. 


jS40  106(f)... 
§  540  106(g). 


„.§  540  104(d).. 


5  540.104(f)... 
5  540.104(h). 


§540  107(a) 
§  540.107(b). 
§540  107(c>. 


§540. 105(b). 
§540  105(C). 
None 


i     I 
§  540  107(d) None 


UMI 


Exptenation  and  justification 

No  change  to  the  requirement  for  agencies  to  supply  OPf*^  with  informa- 
tion as  needed,     v 
No  substantive   change    Reference   is   made   to   "Tables"    rather   than 

"Table". 
The  existing  regulations  require  subagency  .-nerit  pay  pools  to  be  funded 
according   to   the   agency-wide   funding   method   unless   organizational 
accomplishment  differences  "...  determined  on  the  basis  of  a  fair  and 
objective  assessment  of  each  organization's  performance  in  relation  to 
that  of  other  organizations  .  .  .  "are  used    The  proposed  rule  would 
•istead  expand  the  alternative  funding   circumstances  to  include   (1) 
unusual  distributions  of  pertormance  and  (2)  the  need  to  accommodate 
asterisked  rates  requirements    Any  alternative  funding  method  would 
need  to  be  approved  by  OPM    This  change  would  enable  agencies  to 
grant  more  uniform  and  appropriately  sized  ment  pay  increases  than  at 
present. 
The  ailing  of  the  Comptroller  General  (decision  B-203022.  dated  Septem- 
ber 8.  1981)  that  immediately  payable  increases  cannot  be  enhanced  by 
transferring  "paper"  money  from  asterisked  employee  contributions  is 
added  at  §  540  I04)(d)(2) 
A  new  section  on  merit  pay  performance  appraisals  is  created 
The  proposed  rule  would  not  identify  any  performance  standards  content. 
This  rule  would  require  that  the  merit  pay  performance  year  end  no  earlier 
than  June  30  nor  later  than  November  30  in  order  to  assure  some 
proximity  between  the  performance  and  its  recognition. 
Establishes  some  OPM  performance  appraisal  requirements  for  merit  pay 
employees  in  agencies  not  generally  covered  by  the  performance  ap- 
praisal law  (5  use  Chapter  43) 
The  requirement  that  the  ment  pay  determination  be  within  90  days  prior 
to  and  60  days  after  October  1  is  changed  to  be  "as  close  as  feasible" 
to  the  merit  pay  increase  effective  date   The  need  for  more  control  is 
met  by  proposed  §  540  105(t3)  above 
The  time  since  and  the  amount  of  the  employee  s  last  increase  m  pay 
would  have  to  be  considered.  Current  rules  make  these  considerations 
optional  in  general  and  handle  one  special  case,  a  recent  promotion, 
through  waiver  of  the  ment  pay  determination   The  proposed  regulation. 
as  augmented   by   FPM   guidance,   would   better   assure   that  all   pay 
adjustments  reveived  by  merit  pay  employees  are  considered 
I  Th*s  rule  would  simplify  the  process  by  whicfi  the  merit  pay  determination 
I      of  an  individual  can  reflect  organizational  accomplishment,  by  eliminating 

the  need  to  compare  organizations 
:  The  concept  of  managing  ment  pay  and  performance  appraisal  is  added  to 
regulation,  specifically  in  connenction  with  obtaining  appropriately  sized 
ment  pay  increases.  (See  §  540  106(e)  below) 
'  The  requirement  for  second-level  "concun-ence"  of  the  merit  pay  determi- 
nation is  changed  to  "approval"  and  the  merit  pay  pool   manager's 
approval  IS  added.  Major  difficulties  and  inequities  resulted  when  merit 
pay  was  first  implemented  due  to  indiscriminate  and  generally  inflated 
merit  pay  determinations.  Control  at  the  pool  level  can  eltminate  these 
difficulties, 
i  Specific  reference  to  the  §  540.105(a)  prohibition  of  a  preestablished  or 
forced  distribution  of  performance  or  increase  amount  would  be  eliminat- 
ed. The  effect  of  the  existing  language  to  date  has  been  largely  one  of 
confusion  and  misdirected  emphasis. 
,  No  change 

.;  The  ment  pay  determination  waiver  provisions  would  be  simplified  Rather 
than  refernng  to  situations  where  the  employee  would  not  be  under  a 
performance  appraisal  system  because  of  absence  or  otherwise,  refer- 
ence IS  made  to  the  fact  that  an  employee  cannot  be  appraised.  Aside 
from  t>eing  more  direct,  the  proposed  rule  would  eliminate  the  confusion 
caused  when  an  employee  cannot  be  excluded  from  the  performance 
appraisal  system,  but  cannot  actually  be  appraised  either 
.  No  substantive  change 
.   No  substantive  change. 

.  Introduces  m  regulation  the  concept  of  adjusting,  or  "discounting",  merit 
pay  increases  to  compensate  for  extra  automatic  increases  to  compen- 
sate for  extra  afutomatic  increases  required  to  raise  some  employee  pay 
rates  to  the  revised  range  minimum  (Technical  amendment  only.) 
..,  Places  in  regulation  a  requirement  for  agencies  to  prevent  pay  inversions 
or  "crossover"  from  occurnng.  (Techrucal  amendment  onJy  ) 
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Proposed  rule 
§540.108(3) 


5  CFR  Part  540— Continued 

Current  rule  Explanation  and  justification 


§  540.106(a). 


§  540.108(b).. 
§540.108(0.. 

§  540.108(d)., 
§540  109(a). 


§540.106  (a)  and 
§540.106  (a)  and 


(b). 


(b). 


None. 


,.;  §540.107(3). 


§  540  109(b). 

None 

None 


§  540.107(b).. 
§540  107(b).. 
§540  107(d). 


§54D.110(a)- 
§540  110(b)- 


,.!  §540  108(3). 
..;  §540  105(3). 


§540  110(0). 


None. 


§  540  110(d) i  None.. 


§  540  110(e). 


None., 


§540  110(1).. 
§540  110(9). 


None 

§540  108(b). 


§  540  1 10(h) §  640.108(b). 


§540.111 
None 


§540  109. 
§540.110. 


This  proposal  wouW  broaden  the  existing  proviston  wt^icti  requires  tt^at  ttie 
individual  whose  perlormance  related  pay  determination  is  waived  re- 
ceive "ttie  average  increase  received  by  corrHiarably  situated  employ- 
ees "  Other  amounts  which  could  be  scheduled  lor  persons  who  cannot 
be  appraised  would  be  (1)  3  constructed  average  (2)  an  amount 
associated  with  a  predetermined  appraisal  level  (3)  the  balance  o(  the 
general  GS  increase  amount  (4)  the  ment  pay  tunding  amount.  Ttie 
proposed  rule  would  better  accomplish  that  which  was  origtnalty  mterxl 
ed— to  provide  tor  an  amount  unconditioned  by  performance  level  wtien 
observed  pertorn«nce  is  not  availcible 
This  proposal   would  provide  similar  procedures  for  agencies  to  follow 

when  fixing  the  pay  of  persons  returning  from  official  abserKes. 
This  provision  would  provide  a  common  procedure  for  agencies  to  follow 
when  fixing  tfie  pay  of  persons  who  have  t)een  absent  for  service. 
including  the  military,  for  which  there  are  statutory  pay  entitlements 
(Technical  amerwlment  only) 
This  proposal  would  reduce  waiver-associated  pay  increases  the  same  as 
performance  related  incresses  tfie  same  as  perlormance  related  in- 
creases  under   proposed   §540  107(c).    (Technical   amendment   only) 
Reference  to  regulatory  guKlance  on  performance-related  awards  wotMd 
be  changed  to  indicate  its  new  proposed  location  in  Subpart  F  of  Pan 
531 
No  change. 

Cash  award  provisions  here  would  be  replaced  by  Sutipart  531  F  matenal 
The  provision  for  OPI\^  to  estsblish  3nd  publish  in  the  FPK^  procedures  for 
considenng  agency  certifications  tor  cash  awards  would  t)e  eliminated, 
as  it  is  not  necessary 
No  substantive  change 

This  proposal  requires  position  in  the  pay  range  to  be  use  m  deciding  n>ent 
pay  Increase  amounts,  and  also  requires  that  increases  be  computed 
t      and  expressed  m  terms  of  a  percentage  of  tiase  psy  The  exjstir>g  rules 
I      leave  position  in  the  pay  range  optional  and  are  silent  on  percentage  vs 
I      "points"  or  shares  plans    Position  in  range  is  r>ecessary  to  efficiently 
j      align  employee  pay  level  with  performance 
This  proposal  would  resolve  that  which  is  perceived  to  be  tt>e  largest 
problem  with  the  cunent  system — it  would  guar3ntee  at  least  the  full 
October  GS  general  increase  for  all  employees  rated  Fully  Successful  or 
higher 
This  proposal  woula  restnct  access  to  the  upper  third  of  the  pay  range  to 
Exceeds  Fully  Successful  and  Outstanding  performers    It  is  a  logical 
extension  of  the  concept  that  salary  level  and  not  increase  amount 
should  be  aligned  with  performance  level. 
.  This  rule  would  document  cun-ent  merit  pay  policy  which  requires  that 
i      there  be  significant  differences  in  the  pay  increase  that  an  employee  will 
}      receive  for  Outstanding  rather  tt»n  Fully  Successful  performarKe. 
.1  This  proposal  would  establish  the  basis  for  an  appropriate  sized  increase 
1      for  Exceeds  Fully  Successful  perforrT>ers. 

.!  Existing  rules  require  180-day  advance  submission  of  any  change  to  an 
i  agency  ment  pay  system,  as  vireli  as  any  new  ment  pay  plan  for 
j  agencies  not  formerly  covered.  The  proposal  would  reduce  that  advance 
•  period  for  changes  to  60  days  This  change  would  alleviate  an  unneces- 
sary burden  on  agencies. 
J  This  proposal  would  allow  OPK^  to  accept  changes  to  merit  pay  systems 
!  on  even  a  shorter  notice  when  unanticipsted  events  would  make  such 
'  chsnges  prudent.  The  need  for  a  provision  of  this  type  was  higWighted 
i  in  1981,  when  there  was  a  last  minute  change  to  the  amount  of 
j      available  ment  pay  funds. 

.1  No  substantive  change    The  provision  of  law  referenced  in  the  existing 
i      regulation  has  been  repealed 
J  Merit  pay  system  implementation  niles  are  no  longer  necessary 


5  CFR  Part  531,  Subpart  F— Performance  Awards 


Proposed  rule 


Current  rule 


§531  601  !  None. 


Explanation  and  justification 


Proposed  rule  makes  this  subpart  consistent  with  other  subparts  of  Part 
!      531 
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5  CFR  Part  531,  Subpart  F— Performance  Awards— Continued 


Proposed  rule 


§531  601  (a). 
§531  601(b). 


§531 
§531 


601(c). 
602(a).. 


§531. 602(b). 


.603. 


§531. 
§531.603(8) 
§  531.603(b)., 
§531604(3). 
§531  604(b). 

§531  604(c). 


§  531.605(a)(1). 
§  531  605(a)(2) . 

§  531.605(a)(3). 
§531  606(a) 


§531  606  (a)(1). 


§  531.606(a)(2). 
§  531  606(a)(3) . 
§531  606(a)(4). 
§531  606(a)(5). 


(5  531 

^<  531 


606(b).. 
.607 


§531  608(a).. 

§531  608(b).. 

•;  531 .608(c). 
<  531  609(a). 


531  609(a)(1). 


5  531  609(a)(2). 


Current  rule 


None.. 


None 


None 

§  451 .201 . 

§451.202. 


None.. 


§451.203. 
§451.203. 
§451.203. 
§451.203. 

§(451.203. 


None. 


None 


§451.207. 


None. 


§  451.207(a).. 
§451. 207(b). 


None.. 


§451. 207(d).. 


None 

§451.209. 


§451 .204(c). 


None. 


None.. 


§451. 205(a). 


§  451.205(a)(2). 


§  451.205(a)(3). 


Explanation  and  justification 


Proposed  aile  contains  the  legal  authority  for  the  performance  awards 

component  of  the  Performance  Management  System. 
Proposed  rule  requires  that  a  preformanc?  award  be  supported  by  the 

employee's  performance  rating  and  based  on  accomplishments  and 

contributions  which  are  within  assigned  responsibilities  and  performance 

standards. 
Proposed  rule  contains  the  cross  reference  to  5  CFR,  Part  451. 
Proposed  rule  transfers  this  section  and  amends  the  statement  of  the 

purpose  of  performace  awards. 
No  subsutantive  change.  Proposed  rule  expands  the  legal  authority  and 

refers  to  performance  awards  instead  of  awards. 
Proposed  rule  makes  this  subpart  consistent  with  other  subparts  of  Pan 

531. 
Proposed  rule  transfers  the  definition  of  employee.  The  definition  remains 

the  same. 
Proposed  rule  transfers  the  definition  of  agency.  Definition  remains  the 

same. 
Proposed  rule  refers  to  "performance  award"  instead  of  "incentive  award" 

and  expands  the  definiton  to  include  non-monetary  awards. 
Proposed  njle  transfers  the  exact  delinition  of  Presidential  award,  but 

deletes  reference  to  Section  4507  of  title  5,  United  States  Code,  which 

refers  to  awards  for  SES  employees. 
Proposed  rule  transfers  and  amends  the  definition  of  "plan."  The  amend- 
ed  definition   refers   to   the   performance   awards   component   of   the 

Performance  Management  Plan. 
Proposed  rule  adds  a  provision  that  performance  awards  are  monetary, 

honorary,  and  non-mentary. 
Proposed  rule  adds  a  provision  that  performance  awards  are  based  on 

employee  accomplishments  which  are  within  the  scope  of  assigned  job 

responsibilities  and  performance  standards. 
Proposed  rule  adds  a  requirement  that  performance  awards  be  based  on  a 

percentage  of  the  employee's  salary,  up  to  a  maiximum  of  15  percent. 
Proposed  rule  amends  language  to  delete  reference  to  suggestions  and 

inventions.   It  refers  instead  to  superior  accomplishments  and  other 

contributions. 
Proposed  rule  requires  that  accomplishments  or  other  contributions  be 

within  the  scope  of  the  employee's  assigned  job  responsibilities  and 

performance  standards. 
Proposed  rule  transfers  requirement  that  employee  accomplishments  or 

other  contributions  benefit  the  Government. 
Proposed  rule  transfers  requirement  that  accomplishments  or  other  contri- 
butions be  made  while  the  contributor  was  a  Government  employee. 
Proposed  rule  requires  that  the  accomplishments  or  other  contributions  be 

supported  by  a  performance  rating  of  "Fully  Successful"  or  above. 
Proposed  rule  transfers  and  amends  requirement  that  performance  awards 

be  approved   at  a   management   level   higher  than  the  official   who 

recommended  it. 
Proposed  rule  states  that  performance  awards  shall  not  be  mandatory. 
Proposed   rule  provides  that  awards  paid   under  this  subpart  do   not 

increase  the  rate  of  basic  pay  and  are  subject  to  the  withholding  of 

income  taxes. 
Proposed  rule  transfers  to  this  section  the  requirement  that  0PM  advise 

the  President  on  Presidential  awards  and  issue  instructions  to  agencies 

on  how  to  nominate  employees  for  Presidential  awards. 
Proposed  rule  requires  that  0PM  provide  agencies  a  performance  award 

computation  tatile  to  be  used  to  determine  the  appropriate  amount  of 

funds  for  performance  awards  at  the  agency  level. 
Proposed  rule  requires  that  0PM  provide  guidance  to  agencies  regarding 

honorary  and  non-monetary  performance  awards. 
Proposed   rule   transfers   and   amends   requirement   that   agency   heads 

establish  a  performance,  award  component  which  seeks  to  gain  maxi- 
mum t)enefits  to  the  Government  through  improved  employee  motiva- 
tion. 
Proposed  rule  transfers  and  amends  requirement  that  agencies  maintain 

the  integrity  of  the  Performance  Management  System  by  reviewing  the 
results  of  the  performance  awards  component. 
Proposed  rule  transfers  and  amends  requirement  that  agencies  allocate 
and  adequate  budget,  staffing  and  support  services  to  manage  perform- 
ance awards. 
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5  CFR  Part  531,  Subpart  F— Performance  Awards— Continued 


Proposed  rule 


§531. 609(b) 

§531609(0(1)... 
§531.609(0(2).. 
§531.609(0(3).. 


§531  609(0(4). 


Current  rule 


§451  205(b) 

§451.205(0(1) 
§  451  205(O(2) 
§  451 .205(0(3) . 

§451.205(0(4) 


§  531  609(d)(1) §  451.206(a). 


§  531  609(CJ)(2) . 


§451 .206(b). 


§  531  609(d)(3) §451. 206(h). 


§  531.609(d)(4) None. 


§  531 .609(d)(5) j  §  451 .206(j) 


Explanation  and  justification 


Proposed  rule  tranfers  a  provision  thai  agericy  heads  may  detegale  the 

responsibilities  under  paragraph  531.609(a)  of  this  Subpart 
Proposed  njie  transfers  revjutrenDent  that  each  agency  transmit  to  OPM 

award  recommendations  over  510.000 
Proposed  rule  transfers  requirement  that  agencies  transmit  to  OPM  all 

recommefKJations  for  Presidential  awards. 
Proposed  rule  transfers  and  amends  requirement  that  agencies  transmit  to 

OMP  a  Performance  Management  Plan  whtch  includes  a  pertormance 

awards  component. 
Proposed  njle  transfers  and  amends  requKement  that  agenoes  transmit 

an  annual  report  to  OPM  on  performance  awards  activities  for  tt>e  past 

fiscal  year.  • 

Proposed  mie  transfers  requirement  that  agenaes  delegate  authonty  and 
responsibility  for  approval  of  cash,  honorary,  and  non-nwnetary  perform- 
ance awards  to  the  lowest  level  consistent  with  soupd  management 
practices. 

No  substantive  change;  reference  is  made  to  Employee  Performance  File 
instead  of  official  personnel  folder 

Proposed  njle  transfers  and  amends  requirement  that  agencies  use  per- 
formance appraisal  ratings  as  the  basis  for  granting  performance 
awards  The  nAe  also  requires  that  performace  awards  be  based  on 
supenor  accomplishments  withm  the  scope  of  the  employees  assigned 
job  responsibilities  and  performance  standard 

Proposed  rule  requires  that  performance  awards  be  Imked  to  nvlestooes  m 
the  performance  appraisal  cycle 

Proposed  mIe  transfers  requirement  that  agencies  consider  wider  applica 
Uon  of  special  achievements  and  other  contributions  both  within  the 
agency  and  Govemmentwide. 


5  CFR  Part  451.  Subpart  B— Special  Awards 


Proposed  Rule 


Current  rule 


Explanation  and  justification 


None. 


§451  201(a)., 


§  451.201(b)., 


None. 


§451.201(0) I  None 

§  451 .202(a) '  §  451 .201 


§  451  202(b)., 


§451.203. 


§451  203(a) 

§  451  203(b) i  §45 


Ncne. 


S  .£-,  101  !  Proposed  njle  deletes  the  statutory  requirements,  reproduced  in  the  pres- 

*  I      ent  regulations  as  Subpart  A.  This  deletion  would  avoid  unnecessary 

!      duplication.    Subpart   A   is   now    'Resen/ed,"   to   comply  with   Federal 
Register  requirements. 
M_„  I  Proposed  rule  adds  a  new  section.  Applicability,  to  make  this  subpart 

'^°     j      consistent  with  Subpart  F  of  Part  531    It  requires  that  special  awards  be 

I      granted  for  Government  employees'  suggestions,  inventions,  and  mento- 
nous  actions  which  are  not  included  or  measured  by  established  cntical 
!      elements  and  performance  standards 
Proposed  aile  requires  that  special  awards  be  based  on  employee  accom- 
pt'shments  that  are  clearly  beyond  assigned  job  responsibilities  and 
performance  standards  and  are  in  addition  to  a  performance  award 
granted  under  5  CFR.  Part  531 ,  Subpart  F. 
Proposed  rule  contains  cross  reference  to  CFR.  Part  531,  Subpart  F 
Proposed  rule  is  amended  to  require  that  special  awards  be  granted  when 
the  accomplishments  and  adopted  ideas  are  beyond  or  outside  job 
responsibilities  and  performance  standards 
No  substantive  change    Proposed  rule  adds  the  phrase  "for  one  time 
suggestions,  inventions,  and  mentonous  actions." 
None  !  Proposed   rule   adds   a   new   section.   Coverage,   to   make   this   subpart 

i      consistent  with  5  CFR,  Part  531,  Subpart  F. 

g  451  203 1  Proposed  rule  transfers  the  definition  of     employee  "  The  definition  re- 

I      mams  the  same 

^  203    j  Proposed  mle  transfers  the  definiton  of    Agency  "  The  definition  remains 

the  same 

deletes  the  definition  of  "plan"  tiecause  it  is  no  longer 


§451  202. 


instead  of  "incentive  awards" 


§451  204(a) 

§  451 .204(b) !  §  451 .203 


§451. 204(c). 
§  451  204(d). 


§451.203 Proposed  rule 

needed, 
8  451  203  •■  Proposed  rule  refers  to  "special  awards 

^        and  expands  the  definition  to  include  non-monetary  awards 

Proposed  mIe  transfers  the  exact  definition  of  Presidential  award,  but 

deletes  reference  to  Section  4507  of  title  5.  United  States  Code,  which 

refers  to  awards  (or  SES  employees 

,^0^  j  Proposed  mle  adds  definition  of  tangible  benefits. 

f^Qj^ y.."....I!.l". i  Proposed  aile  adds  definition  of  intangible  benefits. 
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5  CFR  Part  451,  Subpart  B— Special  Awards— Continued 


Proposed  Rule 


§  451.205(a)(1). 
§  451.205(a)(2). 

§451  205(a)(3). 

§451  205(b) 

§  451.205(b)(1). 
§  451.205(b)(2). 
§451  205(b)(3). 
§451.205(0 


§451  205(c)(1). 
§451. 205(d) 


§451.206(3) 

3  451.206(a)(1). 


§451  206(a)(2) 

§451. 206(a)(3) 

§45 1.206(a)(4) 

§  451  206(a)(5); 

§451.206(a)(5)(i)(ii)(iii). 


and 


§451. 206(b). 
None 


§451. 207(a). 


i451  207(b).. 
!  451.208(a).. 


None. 
None 


§451. 208(b). 
§451.209(3). 


None 

§451  209(a)(1). 

§45 1.209(a)(2) 


,^  451  209(b) 

§451  209(c) 

§451209(0(1). 
§451  209(0(2). 


Current  rule 


Norte. 


None.. 


Nor>e., 


None.. 


None.. 


None. 


None. 


None. 


None.. 


None.. 


§451  207. 


None.. 


§  451.207(a).. 
§  451.207(b)., 
5451.207(0- 
§  451.207(d)., 


None 

§  451.208(a)  and  (b). 


1 451  209(a). 


1451.209(b). 
None 


§451  204(a)., 
§  451.204(b).. 

§451.204(0. 


§451. 205(a). 


§  451.205(a)(1). 
8451.205(a)(2). 

§451. 205(a)(3). 


§451. 205(b) 

§451.205(0 

§451  205(0(1). 
§451205(0(2). 


Explanation  and  justification 


Proposed  rule  adds  provision  that  special  awards  are  monetary,  honorary, 
or  non-monetary. 

Proposed  rule  adds  requirement  that  special  awards  be  based  on  employ- 
ee accomplishments  that  are  clearly  beyond  or  outside  job  responsibil- 
ities and  performance  standards. 

Proposed  rule  adds  requirement  that  special  awards  be  based  on  tangible 
and  intangible  benefits  to  the  Government 

Proposed  mie  requires  that  agency  monetary  awards  of  up  to  $10,000, 
based  on  tangible  benefits,   be  computed   using  a   mandatory  scale. 

Proposed  rule  provides  a  mandatory  scale  to  compute  agency  awards  of 
up  to  $10,000  based  on  tangible  benefits. 

Proposed  rule  provides  a  mandatory  scale  to  compute  monetary  awards  of 
15,  20.  and  25  thousand  dollars  based  on  tangible  benefits.  ■• 

Proposed  rule  provides  a  mandatory  scale  to  compute  Presidential  awards 
based  on  tangible  benefits. 

Proposed  rule  provides  that,  in  addition  to  special  awards  based  on 
tangible  benefits,  special  awards  may  be  granted  based  on  intangible 
benefits. 

Proposed  rule  requires  that  0PM  provide  guidance  to  agencies  on  how  to 
compute  all  monetary  awards  based  on  intangible  benefits. 

Proposf;d  rule  requires  that  0P^y1  provide  guidance  to  agencies  regarding 
honorary  an  non-monetary  awards  based  on  tangible  and  intangible 
benefits,  including  honorary  Presidential  awards. 

Proposed  rule  amends  language  to  delete  reference  to  superior  accom- 
plishment and  refer  instead  to  meritorious  action. 

Proposed  rule  provides  that  special  awards  are  for  accomplishments  which 
are  clearly  beyond  or  outside  assigned  job  responsibilities  and  perform- 
ance standards. 

No  change. 

No  change. 

No  change. 

Proposed  rule  has  been  amended  by  rearranging  information  alphabetical- 
ly to  help  the  reader  identify  specific  information.  In  aJdition,  it  replaces 
the  phrase  "superior  accomplishment"  with  "mentoiious  action." 

Proposed  rule  states  that  special  awards  shall  not  be  mandatory. 

Proposed  rule  deletes  requirement  regarding  additional  awards  when  the 
suggestion,  invention,  or  meritorious  action  results  in  a  wider  application 
or  a  greater  benefit  to  the  Government.  0PM  will  provide  guidance  on 
.  this  subject. 

Proposed  rule  amends  requirement  to  the  following  standard  0PM  lan- 
guage: special  awards  paid  under  this  Part  do  not  increase  the  rate  of 
basic  pay. 

No  change. 

Proposed  rule  requires  that  0PM  verify  savings  and  the  relationship  of 
contributions  to  job  requirements.  It  also  requires  that  0PM  approve  or 
disapprove  recommendations  for  all  awards  In  excess  to  $10,000  on  a 
case-by-case  basis,  and  limit  approval  of  awards  to  denominations  of 
$15,000,  $20,000,  and  $25,000. 

Proposed  rule  deletes  requirement  that  0PM  review  agency  plans. 

Proposed  rule  deletes  requirement  that  0PM  report  annually  the  results  of 
the  awards  program  to  the  President,  Congress,  and  agencies. 

Proposed  rule  is  amended  to  specify  the  amount  to  be 'granted  for 
Presidential  awards  and  provides  a  scale  to  be  used  for  computing 
Presidential   awards   based   on  tangible   benefits   to  the   Government. 

Proposed  rule  is  amended  to  delete  requirement  that  heads  of  agencies 
give  personal  leadership  to  the  special  awards  program.  Rule  requires, 
instead,  that  they  establish  a  program. 

Proposed  rule  deletes  training  requirement  for  employees,  supen/isors  and 
managers  on  effective  use  of  awards  program. 

Proposed  rule  is  amended  to  require  that  special  awards  be  granted  on 
the  basis  of  tangible  and  intangible  benefits  to  the  Government,  and  that 
action  be  taken  to  grant  awards  in  a  timely  manner. 

Proposed  rule  is  amended  to  delete  reference  to  employee  suggestions 
and  performance  award  recommendations  and  refer  instead  to  award 
recommendations. 

Proposed  rule  corrects  the  citation  number  from  451.205(a)  to  451.209(a). 
No  change. 
No  change. 

Proposed  rule  is  amended  to  require  that  agencies  submit  to  0PM  al 
recommendations  for  Presidential  awards. 


UMI 


Feder,i!  Rr^ister 
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5  CFR  Part  451,  Subpart  B— Special  Awards — Continued 


Proposed  Rule 


None 

§  451 .209(c)(3) . 


§  451.209(d). 


§  451.209(d)(1). 


Current  rule 


§451  205(c)(3). 
§451  205(c)(4). 


§451.206. 


§451.206(3). 
§  451 .209(d)(2) I  §  451 .206(b). 


§  451.209(d)(3). 
§  451 .209(d)(4) . 


None. 


None. 


None. 


None. 


None 


§  451.209(d)(5). 
None 


§  451.206(c).. 
§  451.206(d).. 

§451. 206(e). 


§451. 206(f). 


§451.206(9)., 


§45 1.206(h). 


§451.206(1). 


§451.2060).. 
§451.206(k). 


Explanation  arxl  justification 


Proposed  rule  deletes  requirement  for  submission  of  agency  plan  to  0PM. 

Proposed  rule  deletes  date  for  agency  submission  of  annual  report  It  also 
deletes  requirement  that  the  report  contain  a  statement  of  program 
goals  and  objectives  for  next  year. 

Proposed  rule  deletes  section  heading  entitled  "Agency  Plans."  Require- 
ments under  this  section  heading  were  placed  under  "Agency  responsi- 
.bilities."  In  addition,  proposed  njle  requires  an  up-to-date  program, 
instead  of  an  up-to-date  plan. 

No  change. 

No  substantial  change;  reference  is  made  to  Employee  Performance  File 
instead  of  official  personnel  file. 

No  change. 

Proposed  rule  deletes  reference  to  performance  award  recommendations, 
instead,  reference  is  made  to  sp)ecial  award  recommendations 

Proposed  rule  deletes  requirement  -for  linkage  between  the  special  award 
program  and  achievement  of  national  and  agency  goals  and  objectives; 
it  is  redundant. 

Proposed  rule  deletes  requirement  that  agencies  use  management  review 
and  productivity  measurement  processes  to  identify  and  recommend 
awards  for  employees.  Proposed  deletion  would  simplify  awards  proc- 
ess 

Proposed  rule  deletes  requirement  for  immediate  awards  for  performance 
of  one  time  special  acts  and  services  and  timely  evaluation  and  proc- 
essing of  performance  awards  and  suggestions. 

Proposed  rule  deletes  requirement  for  awards  related  to  performance  All 
reference  to  performance  awards  has  been  deleted  from  this  Part  and 
included  in  Subpart  F,  Part  531. 

Proposed  rule  deletes  requirement  that  agencies  use  the  speaal  awards 
program  as  a  cnterion  to  evaluate  supervisors  and  managers.  The 
proposed  regulations  would  not  identify  any  performance  standards 
content. 

No  change. 

Proposed  rule  deletes  requirement  that  awards  be  a  factor  in  rankirig  and 
selecting  employees.  Requirement  is  unnecessary. 


Proposed  njle 


5  CFR  Part  431,  Subparts  B  and  C 


§431.201 


Current  rule 


None. 


§431.202 

§431.203(3).. 

§431. 203(b).. 


None. 
None., 

None. 


§  431.203(c)  and(d). 


§  431.203(e)  and  (f) 

§431 .203(g) 

§431. 203(h) 


None. 


None. 


None. 


None. 


Explanation  and  justification 


Proposed  rule  states  the  purpose  of  performance  appr3isal  as  a  tool  for 
executing  basic  performance  management  responsibilities.  It  Is  identical 
to  proposed  new  5  CFR  430.201. 

Proposed  rule  states  that  all  senior  executives  are  covered  by  this  part. 

Proposed  rule  defines  appraisal  system.  "Appraisal  systems"  as  defined  in 
5  CFR  430.203(a)  is  adapted  for  the  SES. 

Proposed  rule  defines  the  word  "performance"  by  linking  the  term  to  the 
requirement  for  appraisal  of  cntical  elements  This  definition  is  identical 
to  the  definition  in  proposed  revision  to  5  CFR  430.203(b). 

Proposed  rules  define  "performance  appraisal"  and  "performance  rating  " 
The  new  definitions  are  consistent  with  the  new  requirements  that  senior 
executives  be  given  both  a  rating  on  each  critical  element  and  summ3ry 
ratings.  Rules  are  Identical  to  proposed  revision  to  5  CFR  430.203(c) 
and  proposed  new  (d). 

Proposed  rules  define  the  terms  "initial  rating"  and  "final  rating  "  These 
definitions  are  needed  since  both  terms  are  used  in  tt>e  new  regulations 
and  could  be  misinterpreted. 

Proposed  rule  defines  the  term  'perfo.'mance  requirement"  to  clarify  the 
statutory  language.  This  is  needed  because  "requirement"  has  been 
interpreted  to  Include  both  performance  elements  and  standards. 

Proposed  rule  defines  critical  element.  The  definition  is  identical  to  the 
definition  of  critical  element  in  proposed  revision  to  5  CFR  430.203(e) 
which  eliminates  references  to  specific  personnel  actions  and  indicates 
that  a  critical  element  should  be  a  component  of  a  job  which  must  be 
performed  acceptably  If  a  senior  executive  is  to  make  an  acceptable 
contribution  to  the  achievement  of  organizational  goals  and  objectives. 
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5  CFR  Part  431.  Subparts  B  and  C— Continued 


Proposed  mle 


CuiTent  rule 


§  431.203(1") j  None. 


§431.203(j).. 
§431203(k). 

§431.203(1)  . 


§431  204(a) 
§431.204<b). 


§431  204(c) 


None. 


None. 


None. 

None. 
None. 


None.. 


§431 .204(d). 


None. 


§431.204(6). 


§431.204(0 


§431  204(g) 


None.. 


None. 


None. 


;  J31  204(h). 


None 


UMI 


Explanation  and  justification 


Proposed  rule  defines  "perfofmance  standard"  and  clarifies  tfie  concept 
that  performance  standards  are  established  at  a  particular  rating  level 
for  a  critical  element.  The  definition  Is  Identical  to  the  definition  of 
performance  standard  In  proposed  revision  to  5  CFR  430  203(f). 

Proposed  rule  adds  a  definition  of  the  phase  "Performance  Plan"  to  mean 
the  written  critical  elements  and  performance  standards  given  to  an 
employee.  Definition  is  identical  to  proposed  new  5  CFR  430.203(g). 

Proposed  rule  provides  a  complete  definition  of  "appraisal  period '.  The 
definition  is  identical  to  proposed  revision  to  5  CFR  430.203ih)  which 
indicates  that  an  appraisal  period  is  a  period  of  time  for  which  an 
appraisal  will  be  given,  not  just  a  period  of  time  for  which  an  executive's 
performance  will  be  reviewed 

Proposed  rule  definse  the  term  "appointing  authority"  to  mean  agency  or 
department  head.  This  definition  is  needed  because  this  fern-  Is  used  In 
the  new  regulations  and  could  be  misinterpreted  to  mean  th'S  "apprais- 
ing official"  or  "rating  official." 

Proposed  rule  states  the  statutory  requirement  for  establishmert  of  one  or 
more  performance  appraisal  systems.  It  is  identical  to  5  CFR  430.204(a). 

Proposed  rule  states  that  only  cntlcal  elements  may  be  Included  in 
Performance  Plans,  and  requires  an  appraisal  and  a  summary  rating  to 
be  based  on  overall  performance  The  rule  prohibits  the  use  of  non- 
critical  elements  and  sub-elements  which  add  unnecessary  time  and 
paperwork  requirements  to  performance  appraisal  and  which  cannot 
form  the  basis  for  personnel  actions.  Proposed  rule  parallels  proposed 
new  5  CFR  430.204(b). 

Proposed  rule  requires  that  all  agency  appraisal  systems  provide  for  five 
rating  levels  for  critical  elements  and  five  summary  rating  levels.  The 
required  names  for  the  five  rating  levels  are  specified.  This  rule  will 
permit  agencies  to  assign  a  rating  at  a  level  even  if  the  standard  Is  not 
wntten  at  that  level  and  to  specify  linkages  between  performance  and 
personnel  actions  because  sufficient  performance  distinctions  and 
standardized  rating  levels  are  required.  It  Is  identical  to  f)roposed  new  5 
CFR  430.204(c). 

Proposed  rule  requires  job  expectations  and  requirments  to  be  described 
at  the  "Fully  Successful"  level  and  provides  generic  definitions  for  the 
five  required  appraisal  levels.  The  rule  provides  that  performance  stand- 
ards and  agency  procedures  for  deriving  summary  appraisals  must  be 
consistent  with  thie  generic  definitions.  It  is  identical  to  proposed  new  5 
CFR  430.204(d). 

Proposed  rule  reflects  statutory  requirements  that  each  appraisal  system 
establish  performance  standards  based  on  the  requirements  of  execu- 
tives' positions;  that  crrtical  elements  and  performance  standards  be 
communicated  on  or  before  the  beginning  of  each  appraisal  period;  and 
that  performance  standards  be  established  in  consultation  with  a  senior 
executive.  It  parallels  5  CFR  430  204(e). 

Proposed  rule  requires  that  performance  standards  and  critical  elements 
be  related  to  an  executive's  assigned  work  and  organizational  perform- 
ance requirements.  It  Is  consistent  with  proposed  revision  to  5  CFR 
430. 204(f). 

Proposed  rule  requires  that  executives  be  rated  on  at  least  an  annual 
basis  and  that  ratings  shall  be  completed  no  earlier  than  June  30  or  no 
later  then  November  30  of  the  same  year.  This  requirement  will  ensure 
that  performance  based  personnel  decisions  are  based  on  current 
performance  ratings  and  that  performance  based  pay  Increases  and 
awards  payouts  will  occur  simultaneously  with  ment  payouts.  This  rule 
also  establishes  a  minimum  appraisal  period  of  not  less  than  90  days. 
This  requirement  will  ensure  that  executives  are  not  rated  before  they 
have  worked  long  enough  to  permit  accurate  ratings.  Proposed  rule  is 
compatible  with  proposed  revision  to  5  CFR  430.204(g). 

Proposed  rule  requires  agencies  to  provide  specific  wntten  notification  of 
the  following  to  senior  executives;  critical  elements  and  performance 
standards;  initial  summary  rating;  any  recommendations  of  any  higher 
level  executive  review;  the  right  to  respond  in  writing  tsefore  the  rating 
becomes  final.  All  notifications  must  be  provided  to  senior  executives  at 
tf>e  time  they  are  made.  All  of  the  notifications  above  except  "any 
recommendations  of  any  higher  level  executive  review .."  are  statutory. 
This  notification  is  needed  so  appraisal  systems  do  not  deprive  the 
executive  of  the  opportunity  "to  respond  in  writing  before  the  rating 
becomes  final." 
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ND  C — Continued 


Proposed  rule 


§  431.204(0 . 


§431.204(j). 


Current  rule 


None.. 


None.. 


Explanation  and  justification 


§431.204(k). 


§431.204(1). 


§431.204(m).. 


None. 


None. 


§431.204(n).. 
§431.204(0).. 


§431.205 

§431.206(3) 


§431  206(b)  and  (c) . 


None.. 

None.. 
None.. 

None.. 
None.. 

None 


§431. 206(d) 

§431.207(3)  and  (b) 


Proposed  mle  adds  a  requirement  ttiat  critical  elements  and  pertormance 
standards  be  reviewed  and  approved  by  an  executive  at  a  higher  level 
than  the  appraising  official  or  Dy  a  review  committee  Higher  level  review 
of  critical  elements  and  performance  standards  will  help  ensure  that 
supervisory  executives  are  held  accountable  for  identification  of  critical 
elements  and  preparation  of  appropnate  performance  standards    Pro- 
posed rule  is  compatible  vmth  proposed  revision  to  5  CFR  430.204(h). 
Proposed  rule   requires  that  employees  be  given  critical  elements  and 
performance  standards  at  the  beginning  of  long  details  and  temporary 
assignments   within   the   same   agency.    This   rule   also   requires   that 
executives  be  rated  at  the  end  of  long  details  or  temporary  ass»gnn^ents 
and  that  the  ratings  be  considered  m  denying  an  executive  s  summary 
rating  for  the  appraisal  penod    Proposed  rule  is  identical  to  proposed 
revision  to  5  CFR  430.204(k). 
Proposed  rule  provides  that,  when  an  executive  is  detailed  or  tempofanly 
assigned  outside  the  agency,  the  agency  shall  obtain  relevant  appraisal 
inform3tion  from  the  sgency  or  organization  to  which  the  executive  is 
detailed  or  temporarily  assigned.  This  rule  will  permit  performance  based 
personnel  decisions  to  be  made  for  these  executives    Because  Sub- 
chapter II  of  5  use  43  precludes  extension  of  an  executives  appraisal^ 
of  record  by  the  requirerT>ent  for  at  least  an  annual  rating,  the  proposed 
rule  differs  slightly  from  proposed  new  5  CFR  430.204(1). 
Proposed   aile   reflects   5   USC   4312(b)(3)   which   requires  that   agency 
systems  provide  an  opportunity  for  senior  executives  to  respond  in 
wnting  to  an  initial  appraisal  and  rating  and  to  have  the  rating  reviewed 
by  an  employee  in  a  higher  executive  level   Proposed  aile  clanfies  the 
statute  and  higfier  level  review  process  by  requinng  that  the  "employee 
in  a  higher  executive  level  than  the  supervisory  official"  conduct  the 
higher  level  review  prior  to  review  by  the  Performance  Review  Board 
(PRB). 
Proposed  rule  reflects  statutory  requirements  for  the  establishments  of 
Performance  Review  Boards  and  also  specifies  PRB  composition,  how 
members  are  appointed,  a  conflict  of  interest  mle  and  a  requirement  for 
supporting  wntten  justification  when  the  PRB  recommendation  disagrees 
with  the  initial  rating. 
Proposed  rule  requires  agencies  to  retain  all  documentahon  on  perform- 
ance apprsisal  decisions  for  no  less  than  five  years  from  the  date  of  the 
rating  as  required  by  5  CFR  430.404(b) 
Proposed   rule   states  that  final   performance  ratings  shall   be  used   to 
provide  a  basis  for  making  decisions  to  remove  senior  executives  from 
the  SES,  to  reassign  or  transfer  senior  executives  within  the  SES.  and  to 
grant  performance  awards  to  senior  executives. 
Proposed  rule  is  identical  to  5  CFR  430.205    It  stipulates  training  and 

evaluation  requirements. 
Proposed  njle  is  compatible  with  proposed  revision  to  5  CFR  430.206 
which   clanfies   the   concept   that   QPM   review   of   appraisal    systems 
includes  a  review  of  whether  agencies  are  meeting  all  legal  and  regula 
tory  requirements 
Proposed  rule  stipulates  that  agencies  must  submit  to  OPM  'evised  SES 
performance  appraisal  plans  which  will  now  be  included  in  Performance 
Management  Plans  as  well  as  proposed  changes  to  approved  SES 
Performance  AppraissI  Plsns  which  impact  on  how  an  agency  meets 
legal  or  regulatory  requirements 
Proposed  rule  permits  OPM  to  direct  an  agency  to  implement  an  appropn- 
ate system  or  correct  operations  if  OPM  determines  the  system  does 
not  meet  the  requirements  of  5  USC  43  or  of  this  part 
Proposed  rule  requires  agencies  to  submit  to  OPM  tor  review  and  approval 
Performance  Management  Plans  as  required  by  proposed  new  5  CFR 
430.207  and  proposed  changes  to  approved  Performance  ManagerT>ent 
Plans  which  have  an  impact  on  how  an  agency  meets  legal  or  regulatory 
requirements.  The  Plans  will  state  a  uniform  and  comprehensive  agency 
policy  for  appraising  performance  and  use  of  appraisals  to  ensure  that 
pay  distinctions  are  in  keeping  with  work  and  performance  distinctions 
Proposed  rule  provides  that  agencies  must  submit  revised  SES  perform- 
ance appraisal  plans  for  review  within  120  days  aner  final  publication  of 
these  regulations 
Proposed  rule  provides  authority  for  agencies  to  continue  to  use  approved 
appraisal  systems  until  [180  days  after  the  publication  of  these  regula- 
tions]. 
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In  addition  to  these  changes,  it  may  be 
necessary  to  make  nonsubstantive 
conforming  revisions  in  Parts  351  and 
432.  when  these  performance 
management  regulations  are  issued  in 
final  form. 

E:  O    12291    ffdf'rti  Regulation 

0PM  has  aetermined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

R'"'.4ulci:iir\  FU-\ibility  Act  | 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Government  employees. 

Lj*.!  ni  Subiects 

5  CFR  Part  300 

Government  employees, 
Administrative  practice  and  proqedure. 

5  CFR  Part  335  \ 

Government  employees. 

5  CFR  Part  430  \ 

Government  employees, 
Administrative  practice  and  procedure, 
Reporting  requirements. 

5  CFR  Part  431  I 

Government  employees. 
Administrative  practice  and  procedure. 
Reporting  requirements. 

5  CFR  Part  451  j 

Decorations,  Medals,  Awards, 
Government  employees. 

5  CFR  Part  531  \ 

Government  employees.  Wages, 
Administrative  practice  and  procedure. 

5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages.  I 

5  CFR  Part  540 

Government  employees.  Wages. 
Office  of  Personnel  Mdnagement. 
Donald  ].  Devine, 

Directof- 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5, 

Code  of  Federal  Resiilations.  as  follows: 

PART  300— EMPLOYMENT  (GE.NE.RAL) 

(1)  Section  300.602  is  revised  to  read 

as  follows:  I 

Subpart  p— T'^e-m-G'^de  "esTictions 

;  300,602     Restnc'ions. 

The  tinie-in-grdUe  restrictions  in  this 
subpart  are  subject  to  the  eligibility 


requirements  based  on  performance  in 
§  335.104. 

(a)  Advancement  to  positions  at  GS- 
12  and  above.  An  agency  may  advance 
an  employee  to  a  position  at  GS-12  or 
above  only  after  he  or  she  has  served  a 
minimum  of  1  year  in  the  next  lower 
grade. 

(b)  Advancement  to  positions  at  GS-6 
through  GS-11.  An  agency  may  advance 
an  employee  to  a  position  at  GS-6 
through  GS-11  only  after  he  or  she  has 
served  a  minimum  of: 

(1)  One  year  in  a  position  two  grades 
lower,  when  the  position  to  which  he  or 
she  is  advanced  is  in  a  line  of  work 
properly  classified  at  two-grade 
intervals;  or 

(2)  One  year  at  the  next  lower  grade 
when  the  position  to  which  he  or  she  is 
advanced  is  in  a  line  of  work  properly 
classified  at  one-grade  intervals. 

(c)  Advancement  to  positions  at  GS-5 
or  below.  An  agency  may  advance  an 
employee  to  a  position  at  GS-5  or  below 
which  is  not  more  than  two  grades 
above  the  lowest  grade  he  or  she  held 
within  the  preceding  year  under  a 
nontemporary  appointment. 

[2]  §  335.104  is  added,  to  read  as 
follows: 

PART  335— PROMOTION  AND 
INTERNAL  Pi-ACEMENT 

Subpart  A — General  Provisions 

§  335.104    Eligibility  for  career  ladder 
promotion. 

(a)  No  employee  shall  be  promoted  to 
a  position  in  a  recognized  career  ladder 
unless  his  or  her  summary  rating  on  the 
most  current  performance  appraisal 
under  Part  430  of  this  chapter  is  "Fully 
Successful"  or  higher. 

(b)  An  employee  in  grade  GS-9  and 
above  of  the  General  Schedule  with  a 
summary  rating  of  "Outstanding"  on  the 
moat  current  performance  appraisal 
under  Part  430  of  this  chapter  shall  be 
eligible  for  promotion  to  a  position  in  a 
recognized  career  ladder  after  a  period 
of  one  year  in  his  or  her  current  grade. 

(c)  An  employee  in  grade  GS-9  and 
above  of  the  General  Schedule  with  a 
summary  rating  of  "Exceeds  Fully 
Successful"  on  the  most  current 
performance  appraisal  under  Part  430  of 
this  chapter  shall  be  eligible  for 
promotion  to  a  position  in  a  recognized 
career  ladder  after  a  period  of  two  years 
in  his  or  her  current  grade. 

(d)  An  employee  in  grade  GS-9  and 
above  of  the  General  Schedule  with  a 
summary  rating  of  "Fully  Successful"  on 
the  most  current  performance  appraisal 
under  Part  430  of  this  chapter  shall  be 
eligible  for  promotion  to  a  position  in  a 


recognized  career  ladder  after  a  period 
of  three  years  in  his  or  her  current  grade. 

(3)  Part  430  is  revised  to  read  as 
follows: 

PART  430— PERFORMANCE 
APPRAISAL 

SLCpart  A— Statutory  Authority 

Sec. 

430.101     Statutory  authority. 

Subpart  B— Regulatory  Requirements  of 
the  Office  of  Ppi-sonnel  Management 

430.201  Purpose. 

430.202  Coverage. 

430.203  Definitions. 

430.204  The  performance  appraisal  process. 

430.205  Training  and  evaluation. 

430.206  OPM  review  of  appraisal  systems. 

430.207  Performance  Management  Plans. 

Subpart  C— Impie'^ernation  and  Interim 
Procedures 

430.301  Implementation  of  this  part. 

430.302  Interim  procedures. 
.Authority:  5  US  C.  4305. 

SuDpart  A -Statutory  Authority 

§  430. 1 0 1     Statutory  authority. 

Chapter  43  of  title  5,  United  States 
Code  (5  U.S.C.  4301-^305)  provides  for 
the  establishment  of  agency 
performance  appraisal  systems  and  for 
appraisal  of  employees.  This  part 
contains  regulations  which  the  Office  of 
Personnel  Management  has  prescribed 
for  non-SES  Performance  Appraisal 
Systems  and  supplements  the  provisions 
,,r  ^  T'  Q  r  zniii_4'!n^ 

Si.Dpart  B  — Reguiatory  Reqoirernents 
';f  ?^-.e  Ot'fce  of  Personnel 

§430.201     Purpose. 

It  is  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
systems  are  used  as  a  tool  for  executing 
basic  performance  management 
responsibilities  by: 

(a)  Communicating  and  clarifying 
agency  goals  and  objectives, 

(b)  Identifying  individual 
accountability  for  the  accomplishment 
of  organizational  goals  and  objectives, 

(c)  Evaluating  and  improving 
individual  and  organizational 
accomplishments,  and 

(d)  Using  appraisals  as  a  basis  for  pay 
and  other  personnel  actions. 

§430.202     Coverage 

(a)  Employ ft:^  ami  agencies  covered 
by  statute.— [1]  5  U.S.C.  4301(1)  lists 
agencies  covered  by  this  part.  (2)  5 
U.S.C.  4301(2)  lists  employees  covered 
by  statute  by  this  part. 

(b)  Statutory  Exclusions.  This  subpart 
does  not  apply  to  agencies  or  employees 
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excluded  by  5  U.S.C.  4301  (1)  and  (2),  the 
United  States  Postal  Service  and  the 
Postal  Rate  Commission. 

(c)  Administrative  exclusions.  OPM 
may  exclude  any  position  or  group  of 
positions  in  the  excepted  service  under 
the  authority  of  5  U.S.C.  4301(2)(G).  The 
following  are  excluded: 

(1)  Positions  in  Schedule  C  of  5  CFR. 
Part  213. 

(2)  Positions  filled  by  Noncareer 
Executive  Assignments  under  5  CFR. 
Part  305. 

(3)  Positions  for  which  employment  is 
not  reasonably  expected  to  exceed  120 
days  in  a  consecutive  12-month  period. 

(d)  Agency  requests  for  exclusions. 
Heads  of  agencies  or  their  designees 
may  request  the  Director  of  the  Office  of 
Personnel  Management  to  exclude 
positions  in  the  excepted  service.  The 
request  must  be  in  writing,  explaining 
why  the  exclusion  would  be  in  the 
interest  of  good  administration. 

§  430.203    Derinitlons. 

In  this  part,  terms  are  defined  as 
follows — 

(a)  "Appraisal  system"  means  a 
performance  appraisal  system 
established  by  an  agency  or  component 
of  an  agency  under  subchapter  1  of 
chapter  43  of  title  5,  U.S.C.  and  Subpart 
B  of  this  part  which  provides  for 
establishment  of  performance 
standards,  identification  of  critical 
elements,  communication  of  standards 
and  critical  elements  to  employees, 
establishment  of  methods  and 
procedures  to  appraise  performance 
against  established  standards,  and 
appropriate  use  of  appraisal  information 
in  making  personnel  decisions. 

(b)  "Performance"  means  an 
employee's  accomplishment  of  assigned 
duties  and  responsibilities  as  specified 
in  the  critical  elements  of  the 
employee's  position. 

(c)  "Appraisal"  means  the  act  or 
process  of  reviewing  and  evaluating  the 
performance  of  an  employee  against  the 
described  performance  standard(s)  for 
the  appraisal  period  in  order  to  arrive  at 
ratings  for  individual  critical  elements 
and  a  summary  rating  for  overall 
performance. 

(d)  "Rating"  means  the  outcome  of  the 
appraisal  of  each  critical  element  and 
overall  performance  expressed  as  one  of 
the  following  five  descriptive  levels: 
"Outstanding",  "Exceeds  Fully 
Successful",  "Fully  Successful", 
"Minimally  Successful",  and 
"Unacceptable". 

(e)  "Critical  element"  means  a 
component  of  a  job  consisting  of  one  or 
more  duties  and  responsibilities  which 
contributes  toward  accomplishing 
organizational  goals  and  objectives  and 


which  is  of  such  importance  that 
acceptable  performance  on  the  element 
is  necessary  for  acceptable  performance 
in  the  position. 

(f)  "Performance  standard"  means  a 
statement  of  the  expectations  or 
requirements  established  by 
management  for  a  cntical  element  at  a 
particular  rating  level.  A  performance 
standard  may  include,  but  is  not  limited 
to,  factors  such  as  quality,  quantity, 
timeliness,  and  manner  of  performance. 

(g)  "Performance  Plan"  means  the 
aggregation  of  all  of  an  employee's 
critical  elements  and  described 
performance  standard(s). 

(h)  "Appraisal  period"  means  the 
period  of  time  established  by  an 
appraisal  system  for  which  an 
employee's  performance  will  be 
reviewed  and  for  which  a  performance 
ratine  wi']  ho  o'x'pn 

§  430.204     The  performance  appraisal 
process. 

(a)  As  required  by  5  U.S.C.  4302(a), 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the 
work  performance  of  employees  during 
an  appraisal  period. 

(b)  Only  crHical  elements  may  be 
included  in  a  Performance  Plan,.  An 
employee  must  be  appraised  and  rated 
on  each  critical  element  of  the 
employee's  position.  An  employee  must 
also  be  given  a  summary  rating  of 
overall  performance.  Agency  appraisal 
systems  may  not  provide  for  appraisal 
of  subelements  or  non-critical  elements. 

(c)  Agency  appraisal  systems  shall 
provide  for  five  rating  levels  for  each 
critical  element  and  five  summary  rating 
levels.  The  required  element  and 
summary  rating  levels  are 
"Outstanding".  "Exceeds  Fully 
Successful",  "Fully  Successful". 
"Minimally  Successful",  and 
"Unacceptable".  The  absence  of  a 
written  standard  at  a  given  rating  level 
shall  not  preclude  the  assignment  of  a 
rating  at  that  level. 

(d)  Definitions  of  the  five  required 
rating  levels  follow.  Performance 
standards  and  agency  procedures  for 
deriving  summary  ratings  must  be 
consistent  with  these  definitions.  The 
job  expectations  and  requirements  must 
be  described  at  the  "Fully  Successful" 
level.  "Fully  Successful"  is  the  standard 
against  which  performance  will  be 
rated.  The  majority  of  employees  should 
fall  within  the  "Fully  Successful"  level. 

(1)  "Outstanding"  means  performance 
that  shows  exceptional  consistency  in 
meeting  all  factors  of  "Fully  Successful" 
performance  standards  in  ways  that 
meet  goals  and  achieve  outcomes  that 
result  in  significant  contributions  to  the 
organization  well  beyond  the 


expectations  of  "Fully  Successful" 
performance.  Performance  at  this  level 
is  achieved  by  only  a  very  small  number 
of  employees,  and  a  rating  at  this  level 
should  be  accompanied  by  a 
recommendation  for  formal  recognition, 
monetary  or  nonmonetary. 

(2)  "Exceeds  Fully  Successful"  means 
performance  that,  while  not  at  the 
"Outstanding"  level,  is  consistently 
above  that  required  at  the  "Fully 
Successful"  level.  Typically,  the  number 
of  employees  rated  at  this  level  will  be 
substantially  fewer  than  those  rated  at 
the  "Fully  Successfuf'  level  but  greater 
than  those  rated  "Outstanding". 
Performance  at  or  above  this  level 
constitutes  an  acceptable  level  of 
competence  for  the  purpose  of  within- 
grade  increases  for  employees  in  steps  7 
through  9  of  each  grade. 

(3)  "Fully  Successful"  means 
performance  that  consistently  meets  job 
expectations  and  requirements.  Work 
products  are  typically  of  high  quality 
and  quantity  and  completed  on  or  ahead 
of  schedule;  the  employee  maintains 
cooperative  work  relationships.  Job 
expectations  and  requirements  must  be 
described  at  the  "Fully  Successful"  level 
for  each  critical  element  The  majority  of 
employees  will  typically  be  rated  at  the 
"Fully  Successful"  level.  Performance  at 
or  above  this  level  constitutes  an 
acceptable  level  of  competence  for  the 
purpose  of  within-grade  increases  for 
employees  in  steps  1  throught  6  of  each 
grade. 

(4)  "Minimally  Successful"  means 
performance  which  does  not 
consistently  meet  the  expectations  and 
requirements  for  the  "Fully  Successful" 
level.  This  may  be  evidenced  by  the 
need  for  greater  supervisory  re\iew. 
discussion,  and  correction  than  is 
necessary  at  the  "Fully  Successful " 
level.  When  performance  falls  below 
"Fully  Successful",  it  may  be  necessary 
to  take  remedial  action. 

(5)  "Unacceptable"  means 
performance  of  an  employee  which  fails 
to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  such  employee's  position. 
When  performance  is  'Unacceptable", 
corrective  action  must  be  taken. 

(e)  5  use.  4302  (a)  and  (b)  require 
that  each  appraisal  system  shall  provide 
for  establishing  performance  standards 
based  on  requirements  of  employees' 
positions,  communicating  the  standards 
of  performance  and  the  critical  elements 
of  the  position  at  the  beginning  of  each 
appraisal  period,  and  appraising 
employees  based  on  a  comparison  of 
periformance  with  the  standards 
established  for  the  appraisal  period.  An 
agency  shall  encourage  employee 
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participation  in  establishing 
performance  standards. 

(f)  Performancp  standards  and  critical 
elements  must  be  related  to  the 
employee's  assigned  work. 

(g)  Employees  shall  generally  be  given 
performance  ratings  on  at  least  an 
annual  basis.  Agency  appraisal  systems 
shall  provide  for  completion  of 
performance  ratings  within  60  days  prior 
to  the  end  of  a  non-merit  pay  employee's 
waiting  period  for  a  within-grade  or  step 
increase.  Agency  appraisal  systems 
shall  establish  a  minimum  appraisal 
period  of  not  less  than  90  calendar  days. 

(h)  Critical  elements  and  performance 
standards  shall  be  in  writing  and  shall 
be  reviewed  and  approved  by  a 
supervisor  or  manager  at  a  higher  level 
than  the  appraising  official. 

(i)  Periodic  performance  ratings  and 
performance  based  personnel  actions 
shall  be  reviewed  and  approved  by  a 
supervisor  or  manager  at  a  higher  level 
than  the  appraising  official.  Performance 
ratings  shall  be  in  writing  and  shall  be 
provided  to  the  employee.  Performance 
ratings  may  not  be  communicated  to 
employees  prior  to  approval  by  a  higher 
level  reviewer. 

(j)  An  employee  may  not  grieve  or 
appeal  a  performance  rating.  The 
assignment  of  a  performance  rating  is  a 
management  right  under  5  U.S.C.  7106(a) 
which  reserves  to  management  the  right 
to  direct  employees  and  to  assign  work. 
Actions  taken  by  management  as  a 
result  of  the  rating,  if  any,  may  be 
grievable  or  appealable.  Such 
grievances  and  appeals  are  limited  to 
the  issue  of  whether  management  acted 
in  an  arbitrary  or  capricious  manner  or 
in  such  a  fashion  as  to  constitute 
harmful  procedural  error. 

[k]  Agencies  shall  provide  written 
critical  elements  and  performance 
standards  to  employees  at  the  beginning 
of  a  detail  or  temporary  assignment 
within  the  same  agency  when  the  detail 
or  temporary  assignment  is  expected  to 
last  longer  than  the  minimum  appraisal 
period  established  by  the  agency. 
Performance  ratings  must  be  prepared 
for  these  details  and  temporary 
assignments  and  must  be  considered  in 
deriving  an  employee's  summary  rating 
for  the  appraisal  period. 

(1)  When  an  employee  is  detailed  or 
temporarily  assigned  outside  of  the 
agency,  the  agency  shall  either  extend 
the  employee's  performance  rating  of 
record  or  the  agency  shall  obtain 
relevant  appraisal  information  from  the 
agency  or  organization  to  which  the 
employee  is  detailed  or  temporarily 
assigned  and  consider  the  information 
when  preparing  a  performance  rating  at 
the  end  of  the  appraisal  period. 


(m)  Performance  appraisals  and 
ratings  shall  be  used; 

(1)  To  provide  employees  with 
information  on  their  performance  and 
how  it  may  be  improved. 

(2)  As  a  basis  for  decision  to  grant 
awards;  grant  or  withhold  pay  increases, 
i.e.,  within-grade  increases,  step 
increases,  and  quality  step  increases; 
grant  merit  pay;  reassign;  promote; 
develop;  retain  in  reduction  in  force;  and 
reduce  in  grade  or  remove. 

§  430.205    Training  and  evaluation. 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  employees  on  the  appraisal  process, 
and  must  establish  methods  and 
procedures  to  evaluate  periodically  the 
effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  system(s). 

§  430.206    0PM  review  of  appraisal 
systems. 

(a)  The  Office  of  Personnel 
Management  will  review  performance 
appraisal  systems  to  determine  if  they 
conform  to  requirements  of  law  and 
0PM  regulations.  The  Office  of 
Persormel  Management  will  also  review 
appraisal  systems  with  respect  to  their 
contribution  to  agency  effectiveness  and 
efficiency  and  appropriate  use  of 
performance  information  in  personnel 
decisions. 

(b)  If  the  Office  of  Personnel 
Management  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  of  Subchapter  I  of  5  U.S.C. 
43  or  of  this  part,  it  shall  direct  the 
agency  to  implement  an  appropriate 
system  or  to  correct  operations  under 
the  system.  The  agency  shall  take  any 
action  so  required. 

§  430.207    Performance  Management 
Plans. 

(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 
review  and  approval.  Performance 
Management  Plans  shall  include  each  of 
the  following  which  is  applicable  to  the 
agency  and  any  additional  information 
requested  by  OPM: 

(1)  Appraisal  Systems  required  under 
5  U.S.C.  4302  and  4312.  Submissions  may 
either  by  agency-wide  appraisal  systems 
or  requirements  which  the  systems  of 
subordinate  organizations  must  meet. 

(2)  Merit  Pay  System  Plans  required 
by  5  CFR  Part  540. 

(3)  Performance  Award  Plans  required 
by  5  CFR  Part  531. 

(4)  Plans  for  granting  Within-grade 
Increases  and  Plans  required  by  5  CFR 


Part  531  for  granting  Quality  Step 
Increases. 

(5)  Plans  for  determining  and 
distributing  the  agency  awards  fund 
each  year  under  an  awards  fund 
computation  formula  issued  by  the 
Office  of  Personnel  Management. 

(b)  Proposed  changes  to  approved 
Performance  Management  Plans  which' 
would  have  an  impact  on  how  an 
agency  meets  legal  or  regulatory 
requirements  must  be  submitted  to  the 
Office  of  Personnel  Management  for 
review  and  approval. 

Subpart  C  — lrriplefnertat;on  ana 
inter'tn  Procedures 

§430.30'      Ir-npiprnerta*  or-  of  this  part. 

(a)  Each  agency  covered  by  subparts 
A  and  B  of  this  part  or  by  5  CFR  Part  540 
shall  submit  Performance  Management 
Plans  to  the  Office  of  Personnel 
Management  for  review  within  120  days 
after  [final  publication  of  these 
regulations]. 

(b)  Agencies  will  be  required  to 
implement  the  provisions  of  an 
approved  Performance  Management 
Plan  after  (180  days  after  final 
publication  of  these  regulations]. 

§  430.302    Interim  procedures. 

An  agency  may  utilize  Performance 
Appraisal  Systems  and  Merit  Pay 
Systems  which  have  been  approved  by 
the  Office  of  Personnel  Management 
until  [180  days  after  final  pubHcation  of 
these  regulations]. 

(4)  A  new  Part  431  is  added,  to  read  as 
follows: 

PART  431 -PERFORMANCE 
APPRAISAL  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

S'jopa-t  A— Stdtuiorv  Ajthority 

Sec. 

431.101     General. 

Subpart  B — Regulatory  Requirements  of 
ttie  Office  of  Personne   Va-  agement 

431.201  Purpose. 

431.202  Coverage. 

431.203  Definitions. 

431.204  The  performance  appraisal  process. 

431.205  Training  and  evaluation. 

431.206  OPM  review  of  SES  appraisal 
systems. 

431.207  Performance  Management  Plans. 

Subpart  C  — imoiementatiOr'  and  'n!p-im 
Procedures 

Sec. 

431.301  Implementation  of  this  part. 

431.302  Interim  procedures. 
Authority:  5  U.S.C.  43  Subchapter  II. 
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Subpart  A— Statutory  Authority 

§431  1C1      General. 

Chapter  4J  of  title  5,  United  States 
Code  (5  U.S.C.  4311-4315)  provides  for 
thevestablishment  of  Senior  Executive 
Service  performance  appraisal  systems 
and  appraisals  of  senior  executives'  (as 
defined  in  5  U.S.C.  3132(a))  performance. 
This  part  contains  the  regulations  which 
the  Office  of  Personnel  Management  has 
prescribed  for  performance  appraisal  in 
the  Senior  Executive  Service,  and 
supplements  the  provisions  of  5  U.S.C. 
4311-4315. 

Subpart  B— Regulatory  Require^->er.ts 
of  the  Office  of  Personnes 
Management 

§431  2C:  1      Purpose 

It  is  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
systems  are  used  as  a  tool  for  executing 
basic  performance  management 
responsibilities  by: 

(a)  communicating  and  clarifying 
organizational  goals  and  objectives, 

(b)  identifying  individual 
accountability  for  the  accomplishment 
of  agency  goals  and  objectives, 

(c)  evaluating  and  improving 
individual  and  organizational 
accomplishments,  and 

(d)  using  appraisals  as  a  basis  for  pay 
and  other  personnel  actions. 

§431.202     Coveragp 

(a)  All  senior  executives  covered  by 
subchapter  II,  of  Chapter  31  of  title  5. 
United  States  Code  are  covered  by  this 
part. 

(b)  5  U.S.C.  3132(a)(1)  identifies 
agencies  covered  by  this  part. 

§  431.203    In  ttiis  part,  terms  are  defined  as 
follows — 

(a)  "Appraisal  system"  means  a 
performance  appraisal  system 
established  by  an  agency  or  component 
of  an  agency  under  subchapter  II  of 
chapter  43  of  title  5,  and  Subpart  B  of 
this  part  which  provides  for 
establishment  of  performance 
standards,  identification  of  critical 
elements,  communication  of  standards 
and  critical  elements  to  senior 
executives,  establishment  of  methods 
and  procedures  to  appraise  performance 
against  established  standards,  and 
appropriate  use  of  appraisal  information 
in  making  personnel  decisions. 

(b)  "Performance"  means  the  senior 
executive's  accomplishment  of  assigned' 
duties  and  responsibilities  as  specified 
in  the  critical  elements  of  the 
executive's  position. 

(c)  "Performance  appraisal"  means 
the  act  or  process  of  reviewing  and 
evaluating  the  performance  of  an 


executive  against  the  descnbed 
performance  standards  for  the  appraisal 
period  in  order  to  arrive  at  ratings  for 
individual  critical  elements  and  a 
summary  rating  for  overall  performance. 

(d)  "Performance  Rating"  means  the 
outcome  of  the  appraisal  of  each  critical 
element  and  overall  performance 
exprphsed  as  one  of  five  descriptive 
leveis     t):.:standing,  '  "Exceeds  Fully 
Successful,"  "Fully  Successful." 
"Minimally  Satisfactory."  and  the 
"UnsatisfactcK-y." 

(e)  "Initial  rating"  means  the  rating  by 
the  senior  executive's  immediate 
supervisor,  the  rating  official. 

(f)  "Final  rating"  means  the  rating 
assigned  by  an  appointing  authority 
after  considering  the  recommendations 
of  a  Performance  Review  Board. 

(g)  "Performance  requirement"  means 
performance  standard. 

(h)  "Critical  element"  means  a 
component  of  job  consisting  of  one  or 
more  duties  and  responsibilities  which 
contributes  toward  accomplishing 
organization  goals  and  objectives  and 
which  is  of  such  importance  that 
acceptable  performance  on  the  element 
is  necessary  for  acceptable  performance 
in  the  position. 

(i)  "Performance  standard"  means  a 
statement  of  the  expectations  or 
requirements  established  by 
management  for  a  critical  element  at  a 
particular  rating  level.  A  performance 
standard  may  include,  but  is  not  limited 
to,  factors  such  as  quality,  quantity,  cost 
efficiency,  timeliness,  and  manner  of 
performance. 

(j)  "Performance  Plan"  means  the 
aggregation  of  the  senior  executive's 
critical  elements  and  described 
performance  standards. 

(k)  "Appraisal  period  "  means  the 
period  of  time  established  by  an 
appraisal  system  for  which  the  senior 
executive's  performance  will  be 
reviewed  and  for  which  a  performance 
rating  will  be  given. 

(1)  "Appointing  authority"  means  the 

M31  204     The-  performance  appraisal 
process. 

(a)  As  required  by  5  U.S.C.  4312(A), 
each  agency  shall  establish  one  or  more 
appraisal  system  for  appraising  the 
individual  and  organization  work 
performance  of  senior  executives  during 
an  appraisal  period. 

(b)  Only  critical  elements  may  be 
included  in  a  performance  plan.  A 
senior  executive  must  be  appraises  and 
rated  on  each  critical  element  of  the 
executive's  position.  A  senior  executive 
must  also  be  given  a  summary  rating  or 
overall  performance.  Agency  appraisal 


systems  may  not  provide  for  appraisal 
or  subelements  or  non-critical  elements. 

(c)  Agency  appraisal  systems  shall 
provide  for  five  rating  levels  for  each 
critical  element  and  five  summary  rating 
levels.  The  required  element  and 
summary  rating  levels  are 
"Outstanding."  "Exceeds  Fully 
Successful."  "TuUy  Successful." 
"Minimally  Satisfactory."  and 
"Unsatisfactory."  The  absence  of  a 
written  standard  at  a  given  rating  level 
shall  not  preclude  the  assignment  of  a 
rating  at  that  level. 

(d)  Definitions  of  the  five  required 
rating  levels  follow.  Performance 
standards  and  agency  procedures  for 
deri\'ing  summary  ratings  must  be 
consistent  with  these  definitions.  The 
job  expectations  and  requirements  must 
be  described  at  the  "Fully  Successful" 
level.  "Fully  Successful"  is  the  standard 
against  which  performance  will  be 
rated.  The  majority  of  executives  will 
typically  be  rated  at  the  "Fully 
Successful"  level, 

(1)  "Outstanding"  means  performance 
which  shows  exceptional  consistency  in 
meeting  all  factors  of  "Fully  Successful" 
standards  in  ways  that  meet  goals  and 
achieve  outcomes  that  result  in 
significant  contributions  to  the 
organization  well  beyond  the 
expectations  of  "Tully  Successful" 
performance.  Performance  at  this  level 
is  achieved  by  only  a  very  small  number 
of  executives,  and  should  include  a 
recommendation  for  formal  recognition, 
monetary  or  non-monetary. 

(2)  "Exceeds  Fully  Successful '"  means 
performance  that  while  not  at  the 

"Outstanding""  level,  is  consistently 
above  that  required  at  the  "Fully 
Successful"  level.  Typically,  the  number 
of  executives  rated  at  this  level  will  be 
substantially  fewer  than  those  rated  at 
the  ""Fully  Successful"  level  but  greater 
than  those  rated  "Outstanding". 

(3)  "Fully  Successful""  means 
performance  that  consistently  meets  job 
expectations  and  requirements.  Work 
products  are  typically  of  high  quality 
and  quantity  and  completed  on  or  ahead 
of  schedule,  and  the  executive  maintains 
cooperative  work  relationships.  Job 
expectations  and  requirements  must  be 
described  at  the  "Fully  Successful" 
level.  The  majority  of  executives  will 
typically  be  rated  at  the  "Fully 
Successful"  level. 

(4)  "'Minimally  Satisfactory"  means 
performance  which  does  not 
consistently  meet  job  expectations  and 
requirements  for  the  "'Fully  Successful"" 
level.  This  may  be  evidenced  by  the 
need  for  greater  supervisory  review, 
discussion  and  correction  than  is 
necessarj'  at  the  "Fully  Successful" 
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level  When  performance  falls  below 
"Fully  Successful",  it  may  be  necessary 
to  take  remedial  action. 

(5)  "Unsatisfactory"  means 
performance  which  fails  to  meet 
established  performance  standards  in 
one  or  more  critical  elements  of  the 
executive's  position.  Where 
performance  is  "Unsatisfactory", 
corrective  action  must  be  taken. 

(e)  5  U.S.C.  4312(b)  requires  that  each 
appraisal  system  provide  for 
establishing  performance  standards 
based  on  the  requirements  of  senior 
executives'  positions,  communicating 
the  critical  elements  and  performance 
standards  of  the  position  on  or  before 
the  beginning  of  each  appraisal  period. 
and  appraising  senior  executive  based 
on  a  comparison  of  performance  with 
the  standards  established  from  the 
appraisal  period.  An  agency  shall 
establish  performance  standards  in 
consultation  with  the  senior  executive. 

(f)  Critical  elements  and  performance 
standards  must  be  related  to  the  senior 
executive's  assigned  work  and 
organizational  performance       | 
requirements. 

(g)  Senior  executives  shall  be  rated  on 
at  least  an  annual  basis.  Agency 
appraisal  systems  shall  provide  for 
completion  of  ratings  no  earlier  than 
June  30  and  no  later  than  November  30 
of  the  same  year.  Agency  appraisal 
systems  shall  establish  a  minimum 
appraisal  period  of  not  less  than  90 
calendar  days. 

(h)  Agencies  shall  provide  to  senior 
executives  a  copy  of  the  following 
documents  at  the  time  they  are 
prepared:  the  initial  rating:  notification 
of  the  right  to  respond  in  writing  before 
rating  becomes  final;  and  any 
recommended  changes  by  any  higher 
level  executive  review.  Agencies  must 
also  provide  a  copy  of  the  critical 
elements  and  performance  standards  to 
each  senior  executive. 

(i)  Critical  elements  and  performance 
standards  shall  be  in  writing  and  shall 
be  reviewed  and  approved  by  an 
executive  at  a  higher  level  than  the 
appraising  official  or  by  a  review 
committee. 

(j)  Agencies  shall  provide  written 
critical  elements  and  performance 
standards  to  senior  executives  on  or 
before  the  beginning  of  a  detail  or 
temporary  assignment  within  the  same 
agency  when  the  detail  or  temporary 
assignment  is  expected  to  last  longer 
than  the  minimum  appraisal  period 
established  by  the  agency.  Performance 
ratings  must  be  prepared  for  these  detail 
and  temporary  assignments  and  must  be 
considered  in  deriving  a  senior 
executive's  summary  rating  for  the 
appraisal  period. 


(k)  When  a  senior  executive  is 
detailed  or  temporarily  assigned  outside 
the  agency,  the  agency  shall  obtain 
relevent  appraisal  information  from  the 
agency  or  organization  to  which  the 
executive  is  detailed  or  temporarily 
assigned. 

(1)  Agency  performance  appraisal 
systems  must  provide  an  opportunity  for 
senior  executives  to  respond  in  writing 
to  an  initial  rating  and  have  the  rating 
reviewed  by  an  employee  in  a  higher 
executive  level  than  the  supervisor 
before  review  by  the  Performance 
Review  Board  (PRB). 

(1)  Agency  performance  appraisal 
systems  may  provide  for  a  mandatory 
second  level  review. 

(2)  A  senior  executive  is  entitled  to 
only  one  higher  level  review  unless  the 
agency  provides  otherwise. 

(3)  The  official  making  the  higher  level 
review  may  present  the  findings  of  the 
review  and  make  written 
recommendations  to  the  PRB. 

(4)  Agencies  shall  provide  copies  of 
the  reviewer's  comments  and 
recommendations  to  the  senior 
executive,  the  supervisory  official  and 
the  PRB. 

(m)  As  required  by  5  U.S.C.  4314(c). 
each  agency  is  required  to  establish  one 
or  more  PRB's  to  make 
recommendations  to  the  appointing 
authority  on  the  performance  of  senior 
executives  in  the  agency. 

(1)  Each  PRB  in  an  agency  shall  have 
three  or  more  members  appointed  by  the 
head  of  the  agency  or  by  another  official 
or  group  acting  on  behalf  of  the  head  of 
the  agency. 

(2)  Notice  of  appointment  to  the  PRB 
must  be  published  in  the  Federal 
Register. 

(3)  The  members  of  the  PRB  must  be 
appointed  in  such  a  manner  as  to  assure 
consistency,  stability,  and  objectivity  in 
performance  appraisal. 

(4)  When  appraising  a  career 
appointee  more  than  one-half  of  the 
membership  of  the  PRB  must  be  SES 
career  appointees  unless  OPM  waives 
this  requirement. 

(5)  Each  PRB  will  review  and  evaluate 
the  initial  rating,  the  senior  executive's 
written  response,  if  any.  and  the  written 
comments,  if  any.  on  the  initial  rating  by 
a  higher  level  executive,  and  will 
conduct  such  further  review  as  the  PRB 
finds  necessary. 

(6)  Individual  PRB  members  must  not 
take  part  in  any  PRB  deliberations  or 
appraisals  involving  themselves. 

(7)  The  PRB  must  make  a  written 
recommendation  concerning  the  senior 
executive's  summary  rating.  When  the 
PRB  recommendations  disagree  with  the 
initial  rating,  the  PRB  recommendations 


must  be  supported  by  a  written 
justification. 

(n)  Agencies  are  required  to  retain  all 
documentation  on  performance 
appraisal  decisions  for  no  less  than  five 
years  from  the  date  of  the  appraisal. 

(0)  Final  performance  appraisals  shall 
be  used  to  provide  a  basis  for  making 
decisions  to: 

(1)  Remove  senior  executives  from  the 
SES; 

(2)  Reassign  or  transfer  senior 
executives  within  the  SES; 

(3)  Grant  performance  awards  to 
career  executives. 


§4; 


iCb     Iran 


and  evaluation. 


To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  senior  executives  on  the  appraisal 
process,  and  must  establish  methods 
and  procedures  to  evaluate  periodically 
the  effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  system(s). 

§  431. 20s     OPM  review  of  SES  appraisal 
systems 

(a)  SES  performance  appraisal 
systems  must  conform  to  requirements 
of  law  and  OPM  regulations.  The  Office 
of  Personnel  Management  will  review 
appraisal  systems  for  conformance  with 
these  regulations  as  well  as  with  respect 
to  their  contribution  to  agency 
effectiveness  and  efficiency  and 
appropriate  use  of  performance 
information  in  personnel  decisions. 

(b)  Agencies  must  submit  revised  SES 
performance  appraisal  plans  required 
under  5  U.S.C.  4312  to  the  Office  of 
Personnel  Management  for  review  and 
approval.  Submissions  may  be  either 
agency-wide  appraisal  systems  or 
requirements  which  the  systems  of 
subordinate  organizations  must  meet. 

(c)  Proposed  changes  to  approved  SES 
performance  appraisal  plans  which  have 
an  impact  on  how  an  agency  meets  legal 
or  regulatory  requirements  must  be 
submitted  to  the  Office  of  Personnel 
Management  for  review  and  approval. 

(d)  If  the  Office  of  Personnel 
Management  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  of  Subchapter  II  of 
Chapter  43  of  title  5.  United  Slates  Code 
or  of  this  part,  if  shall  direct  the  agency 
to  implement  an  appropriate  system  or 
to  correct  operations  under  the  system. 
The  agency  shall  take  any  action  so 
required. 

§431.207     Performance  M.H"'3Qt>'Tiep.t 
Plans. 

(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 


UMI 


Federal  Register  /   Vol    48    .\o 


Wednesdnv,   M< 


M).  1983  /  Proposed  Rules 


13359 


review  and  approval  as  required  by  5 
CFR  403.207. 

(b)  Proposed  changes  to  approved 
Performance  Management  Plans  which 
have  an  impact  on  how  an  agency  meets 
legal  or  regulatory  requirements  must  be 
submitted  to  the  Office  of  Personnel 
Management  for  review  and  approval. 

Subpart  C  — impiemenra*!on  and 
■nterirrs  Procedures 

S  431.301     Implementation  of  tliis  part. 

Each  agency  covered  by  subpart  B  of 
this  part  shall  submit  Performance 
Management  Plans  in  compliance  with 
§  430.207  to  the  Office  of  Personnel 
Management  for  review  and  approval. 
Performance  Management  Plans  must 
include  SES  appraisal  system  plans  in 
compliance  with  §  5  CFR  430.207, 
submitted  to  OPM  [120  days  after  final 
publication  of  these  regulations]. 

§  431.302    Interim  procedures. 

An  agency  may  utilize  SES 
Performance  Appraisal  Systems  which 
have  been  approved  by  the  Office  of 
Personnel  Management  until  [180  days 
after  final  publication  of  these 
regulations]. 

(5)  In  Part  451,  the  heading  is  revised. 
Subpart  A  is  removed  and  reserved,  and 
Subpart  B  is  revised  to  read  as  follows: 


AR' 


,np 


•■SPECIAl  AWAJ^DS 


Reserved  I 


Subpart  B— Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

Sec. 

451.201  Applicability. 

451.202  Purpose. 

451.203  Coverage. 

451.204  Definitions. 

451.205  Policy. 

451.206  Eligibility. 

451.207  Payment. 

451.208  Responsibilities  of  the  Office  of 
Personnel  Management. 

451.209  Agency  responsibilities. 
Authority:  5  U.S.C.  4506  and  5405 

S ^; u part  A -—  ^  Reserve o  i 

SijDpart  B— RegulsiOT'v  Reoj  refe-vs 
•:3f  the  Office  o'  Personnel 
Management 

§451.201      Appi.cab.h'y 

(a)  This  subpart  contains  the 
regulatory  requirements  of  the  Office  of 
Personnel  Management  for  the 
establishment  and  conduct  of  the 
Special  Awards  Program  for 
Government  employees'  suggestions, 
inventions,  and  meritorious  actions 
which  are  not  included  in  or  measured 
by  established  critical  elements  of 
performance  standards.  These 
accomplishments  and  contributions  are 


beyond  or  outside  the  scope  of  assigned 
job  responsibilities  and  performance 
standards. 

(b)  An  award  under  this  part,  based 
on  employee  accomplishments  that  are 
clearly  beyond  assigned  job 
responsibilities  and  performance 
standards,  as  determined  by  the  agency 
head,  shall  be  in  addition  to  a 
performance  award  granted  under  5  CFR 
Part  531,  Subpart  F. 

(c)  Refer  to  5  CFR,  Part  531,  Subpart  F, 
for  the  regulatory  requirements  on 
Performance  Awards  based  on  assigned 
duties  and  contributions  within  the 
scope  of  the  employee's  job 
responsibilities  and  performance 
standards. 

§  451.202    Purpose. 

(a)  The  Goverment  Employees' 
Special  Awards  Program  is  designed  to 
improve  Government  operations  and 
services.  Its  purpose  is  to  motivate 
employees  to  increase  productivity  and 
creativity  by  rewarding  those  whose 
accomplishments  and  adopted  ideas 
benefit  the  Government  and  which  are 
clearly  beyond  or  outside  assigned  job 
responsibilities  and  performance 
standards. 

(b)  The  Office  of  Personnel 
Management  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  45  and  54  of  title  5, 
United  States  Code,  to  establish  and 
administer  special  awards  for  one  time 
suggestions,  inventions,  and  meritorious 
actions  that  best  support  and  enhance 
agency  and  national  goals,  and  meet 
employee  rprngnition  needs. 

§451.203     Coverage 

(a)  This  subpart  applies  to  (1) 
employees  as  defined  by  section  2105, 
title  5,  United  States  Code,  and  (2) 
individuals  employed  by  the 
Government  of  the  District  of  Columbia. 

(b]  This  subpart  applies  to  agencies  as 
defined  in  section  4501  of  title  5,  United 
States  Code. 

§451.204     Definitions. 

(a)  "Special  award"  or  "award" 
means  a  cash,  an  honorary,  or  a  non- 
monetary award. 

(b)  "Presidential  award"  means  an 
award  granted  by  the  President  under 
section  4504  of  title  5,  United  States 
Code. 

(cj  "Tangible  benefits"  mean  benefits 
of  savings  which  can  be  measured  such 
as  conserving  staff,  material,  time  or 
space,  eliminating  unnecessary 
processes  or  improving  existing 
methods. 

(d)  "Intangible  benefits"  mean 
benefits  which  cannot  be  measured  such 
as  contributions  which  improve  science. 


medicine,  natural  resources,  or  services 
to  the  public. 

§451.205    PolJcy.  ^ 

(a)  A  special  award  under  this  part 
shall  be: 

(1)  Monetary,  honorary,  or  non- 
monetary; 

(2)  Based  on  employee 
accomphshments  that  are  clearly 
beyond  or  outside  assigned  job 
responsibilities  and  performance 
standards:  and 

(3)  Based  on  the  tangible  and 
intangible  savings  and/or  benefits  to  the 
Government. 

(b)  Monetary  awards  based  on 
tangible  benefits  shall  be  computed 
using  the  following  scales: 

(1)  Awards  of  up  to  $10,000,  based  on 
tangible  benefits: 


Tangible 
benefits 


Up  to  $20.000.. 
S20.001  to 
StOO.OOO 
Over  SI 00.000... 


Awwd 


5%  o)  savings. 

$1,000  plus  15%  o)  savings  over  $20,000 

$2,200  ptus  25%  of  savings  ovar  SIOO.OOO 
up  to  maximufn  awaR)  of  $10,000. 


(2]  Awards  over  $10,000  based  on 
tangible  benefits: 


Savings  (m  miWons) 

Conbnuous  for  5  years  resulting  in 

Onedma 

Award 

S5             . _ 

$15 
20 
2S 

$15,000 

7  5     _    ....       

20.000 

10 — 

25.000 

(3)  Presidential  Awards  based  on 
tangible  benefits: 


Savings  (m  millions) 

Continuous 
for  5  years 
resulting  m 
first  year 
savings  of— 

One  time 

Aoard 

S20 

$75 

$10,000.    m    BiMtnn    to    the 

$25,000.      tor      a     total      of 
S3S.0OO 

(c)  In  addition  to  special  awards 
based  on  tangible  benefits  under 
paragraphs  (b)  (1),  (2)  and  (3)  of  this 
section,  special  awards  may  be  granted 
for  contributions  having  intangible 
benefits  to  the  Government.  ©PM  shall 
provide  guidance  to  agencies  on  how  to 
compute  all  monetary  awards  based  on 
intangible  benefits. 

(d)  OPM  shall  provide  guidance  to 
agencies  regarding  criteria  for  granting 
all  honorary  and  non-monetary  awards 
based  on  tangible  and  intangible 
benefits,  including  honorary  Presidential 
awards. 
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§451.206     Eligibility. 

rj !  A  specidi  dward  may  be  granted 
wnp"  the  suggestion,  invention, 
meritorious  action  or  other  personal 
effort: 

(1)  Is  clearly  beyond  or  outside 
assigned  job  responsibilities  and 
performance  standards; 

(2)  Benefits  the  Government  as 
described  in  5  U.S.C.  4503  and  4504; 

f3)  Was  made  while  the  contributor 
was  a  Government  employee; 

(4)  Has  been  described  in  writing,  and 

(5)  Has  been  approved  by  the 
benefiting  organization  at  a 
management  level  higher  than  the 
individual  who 

(i)  Made  the  suggestion  or  invention; 

(ii)  Recommended  use  of  the 
suggestion  or  invention;  or 

(iii)  Recommended  the  award. 

(b)  These  awards  shall  not  be 
mandatory. 

S  451  207     Paynent. 

;aj  Awdrus  paid  under  this  part  do  not 
increase  the  rate  of  basic  pay,  and  are 
subject  to  the  withholding  of  income 
taxes. 

(b)  When  a  special  award  is  approved 
for  an  employee  of  another  agency, 
arrangements  shall  be  made  to  transfer 
funds  to  the  employing  agency.  If  the 
administrative  costs  of  transferring 
funds  would  exceed  the  amount  of  the 
award,  the  employing  agency  shall 
absorb  the  award  costs. 

;  451.208     HesDonsiDili!;es  d'  ••-.e  Office  Of 
Personnel  Management 

T    Cjp\f  ^rl.^     .'^>  view,  and  following 
verification  of  savings  and  relationship 
of  contributions  to  job  requirements, 
approve  or  disapprove 
recommendations  for  all  awards  in 
excess  of  $10,000  on  a  case-by-case 
basis.  OPM  shall  limit  approval  of 
awards  to  denominations  of  $15,000, 
$20,000  and  $25,000. 

(b)  The  Director,  OPM.  shall  advise 
the  President  on  monetary  and  honorary 
Presidential  awards  for  Government 
employees.  A  monetary  Presidential 
award  granted  in  addition  to  an  award 
made  under  5  U.S.C.  4503  shall  be  for 
$10,000. 

^  451.209     Agency  'esponsibii;t:es. 

(a)  The  head  of  each  agency  shall 
establish  aU  agency  Special  Awards 
Program  that  seeks  to  gain  maximum 
benefits  for  the  Government  through 
improved  employee  motivation  and 
productivity  by  providing  for 

(1)  The  integrity  of  the  program  by 
reviewing  agency  program  results  to 
assure  that  special  awards  are  granted 
equitably,  on  the  basis  of  the  tangible 
and  intangible  savings  to  the 


Government;  that  action  is  taken  to 
grant  special  awards  in  a  timely  manner; 
and  that  information  is  made  available 
concerning  persons  who  have  received 
special  awards  and  the  reason(s)  why 
each  award  is  granted:  and 

(2)  The  greatest  motivational  impact 
by  allocating  adequate  resources  to 
assure  prompt  action  on  special  award 
recommendations,  and  effective 
promotion  and  publicity  activities. 

(b)  Each  agency  head  may  delegate 
the  responsibilities  in  paragraph 
451.209(a)  of  this  part  as  deemed 
appropriate  for  his  or  her  organization. 

(c)  The  head  of  each  agency  shall 
transmit  to  OPM: 

(1)  Award  recommendations  over 
$10,000; 

(2)  All  recommendations  for 
Presidential  awards; 

(3)  An  annual  report  on  program 
activities  for  the  past  fiscal  year. 

(d)  Each  agency  shall  establish  and 
operate  an  up-to-date  program  which 
shall  provide  for: 

(1)  Delegation  of  authority  and 
responsibility  for  approval  of  special 
awards  to  the  lowest  level  consistent 
with  sound  management  practices; 

(2)  Special  award  recommendations 
involving  the  minimum  amount  of 
paperwork  and  processing  which  shows 
that  criteria  are  met,  expenditure  of 
appropriated  funds  for  the  award  is 
justified,  and  that  a  record  of  an  award 
approved  under  this  part  is  made  in  the 
Employee's  Performance  File,  in 
accordance  with  5  CFR  Part  293. 

(3)  Central  administration  and  review 
of  the  agency-wide  program,  including 
systematic  evaluation,  planning,  and 
feedback  reports  to  employees; 

(4)  Time  hmits  for  processing  special 
award  recommendations  and  granting  of 
special  awards;  and 

(5)  Consideration  of  accomplishments 
and  adopted  ideas  for  wider  application 
both  within  the  agency  and 
Govenunentwide,  and  prompt  referral 
when  appropriate. 

(6)  The  heading  for  Part  531  and  the 
authority  citation  for  Part  531,  Subpart 
D,  are  revised  to  read  as  follows: 

PART  531— PERFORMANCE  BA.SED 
'*  f  N^  VE  SYSTEM  FOR  THE 
utNLRAL SCHEDULE 

Subpart  D — Within-Grade  Increases 

Authority:  5  U.S.C.  5301,  5335,  and  5338  and 
E.O.  11721  as  amended,  section  402,  unless 
otherwise  noted. 
(7)  §  531.401  is  revised  to  read  as  follows: 

§  531.401    Principal  authorities. 

The  following  are  the  principal 
authorities  for  the  regulations  in  this 
subpart: 


(a)  5  U.S.C.  2301(b)(3)  provides  in  part 
that  ".  .  .  appropriate  incentives  and 
recognition  should  be  provided  for 
excellence  in  performance." 

(b)  5  U.S.C.  5301(a)(2)  provides  that 
"pay  distinctions  be  maintained  in 
keeping  with  work  and  performance 
distinctions." 

(c)  Section  402  of  E.O.  11721,  as 
amended,  provides  that  "The  Civil 
Service  Commission  [Office  of 
Persormel  Management]  shall  issue  such 
regulations  and  standards  as  may  be 
necessary  to  ensure  that  only  those 
employees  whose  work  is  of  an 
acceptable  level  of  competence  receive 
periodic  step-increases  under  the 
provisions  of  section  5335  of  title  5, 
United  States  Code." 

(8)  Section  531.403  is  amended  by 
revising  the  term  "acceptable  level  of 
competence",  to  read  as  follows: 

§531.403     Definitions. 

In  this  subpart: 

***** 

"Acceptable  level  of  competence" 
means  a  level  at  which  the  performance 
by  an  employee  of  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  warrants  advancement  of  the 
employee's  rate  of  basic  pay  to  the  next 
higher  step  of  the  grade  of  his  or  her 
position,  subject  to  the  requirements  of 
§  531.404  of  this  subpart. 
***** 

(9)  Section  531.404  is  revised  to  read 
as  follows: 

§531.404     Earning  /•  rr' ".grade  Increase. 

An  employee  paid  at  less  than  step  10 
of  the  grade  of  his  or  her  position  shall 
only  earn  advancement  in  pay  to  the 
next  higher  step  of  that  grade  upon 
meeting  the  three  requirements 
established  by  law: 

(a)  To  earn  a  within-grade  increase, 
the  employee's  performance  of  assigned 
work  must  be  at  an  acceptable  level  of 
competence,  as  defined  in  this  subpart 
by  authority  of  Section  402  of  E.P.  11721. 
as  amended. 

(1)  Acceptable  level  of  competence  for 
an  employee  in  steps  1  through  6  of  the 
grade  of  his  or  her  position  means  a 
level  of  performance  of  assigned  work  of 
at  least  "Fully  Successful",  as  defined  in 
Part  430  of  this  chapter,  for  each  critical 
element.  In  addition,  the  employee's 
summary  performance  rating  must  be  at 
least  "Fully  Successful". 

(2)  Acceptable  level  of  competence  for 
an  employee  in  steps  7  through  9  of  the 
grade  of  his  or  her  position  means  a 
level  of  performance  of  assigned  work  of 
at  least  "Fully  Successful",  as  defined  in 
Part  430  of  this  chapter,  for  each  critical 
element  and,  in  addition,  the  employee's 
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summary  performance  rating  must  be  at 
least  "Exceeds  Fully  Successful". 

(b)  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  the  next  higher  step 
of  the  grade  of  his  or  her  position;  and 

(c)  The  employee  must  not  have 
received  an  equivalent  increase  during 
the  waiting  period. 

(10  In  §  531.409,  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 


§  531.409     Acceptabe  tevpi 
determinations. 


-)ryfi.if>r^rf 


(b)  Basis  for  determination.  An 
acceptable  level  of  competence 
determination  shall  be  based  on  a 
current  performance  rating  made  under 
Part  430  of  this  chapter,  or  for  those 
agencies  not  covered  by  Chapter  43  of 
title  5,  United  States  Code,  minimal 
performance  appraisal  requirements 
issued  by  0PM.  If  an  employee  has  been 
reduced  in  grade  due  to  "Unacceptable" 
performance  and  has  served  in  one 
position  at  the  lower  grade  for  at  least 
the  minimum  appraisal  period 
established  by  the  agency,  a 
performance  rating  at  the  lower  grade 
shall  be  used  as  the  basis  for  an 
acceptable  level  of  competence 
determination. 

(c)  Delay  in  determination.  An 
acceptable  level  of  competence 
determination  must  be  delayed  when; 

(1)  An  employee  has  not  had  the 
minimum  period  of  time  established  by 
the  agency  to  demonstrate  acceptable 
performance  because  he  or  she  has  not 
been  informed  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  in  his  or 
her  current  position;  and 

(2)  The  employee  has  not  otherwise 
been  appraised  within  90  days  before 
the  end  of  the  waiting  period. 
When  an  acceptable  level  of 
competence  determination  has  been 
delayed  under  this  subpart,  the 
employee  shall  be  informed  that  his  or 
her  determination  is  postponed  and  of 
the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  The  determination  shall  be 
based  on  a  performance  rating 
completed  at  the  end  of  the  minimum 
appraisal  period  established  by  the 
agency  performance  appraisal  plan. 

(d)  Waiver  of  requirement  for 
determination.  An  acceptable  level  of 
competence  determination  shall  be 
waived  and  a  within-grade  increase 
granted  when  an  employee  has  not 
served  in  any  position  for  the  minimum 
appraisal  period  under  an  applicable 
agency  performance  appraisal  system 
during  the  final  52  calendar  weeks  of  the 


waiting  period  for  one  or  more  of  the 
following  reasons: 

(1)  Absences  that  are  creditable 
service  in  the  computation  of  a  waiting 
period  or  periods  under  §  531.406  of  this 
subpart; 

(2)  Because  of  paid  leave; 

(3)  Because  the  employee  received 
service  credit  under  the  back  pay 
provisions  of  subpart  H  of  Part  550  of 
this  chapter, 

(4)  Because  of  details  to  another 
agency  or  employer; 

(5)  Because  of  long  term  training;  or 

(6)  Because  the  employee  has  recently 
transferred  from  another  agency. 

In  such  a  situation,  there  shall  be  a 
presumption  that  the  employee  would 
have  performed  at  an  acceptable  level 
of  competence  had  the  employee 
performed  the  duties  of  his  or  her 
position  of  record  for  the  minimum 
appraisal  period  under  the  applicable 
agency  performance  appraisal  system. 

«  4  *  *  * 

(11)  Sftction  531.411  is  revi.sed  to  read 
as  follows: 

§531.411     Conimuing  evaiLiation  after 
withholding  a  within-grade  increase. 

After  a  within-grade  increase  has 
been  withheld,  an  agency  may  grant  the 
within-grade  increase  at  any  time  after 
it  determines  that  the  employee  has 
demonstrated  sustained  performance  at 
an  acceptable  level  of  competence. 
However,  the  agency  shall  determine 
whether  the  employee's  performance  is 
at  an  unacceptable  level  of  competence 
after  no  more  than  52  calendar  weeks 
following  the  original  eligibility  date  for 
the  within-grade  increase. 

(12)  In  Subpart  E.  §§  531.503  and 
531. .504  are  revised  to  read  as  follows: 

Subpart  fc— Quaiity  btep  increases 

§531.503     Purpose  of  quality  step 
Increases. 

The  purpose  of  quality  step  increases 
is  to  recognize  outstanding  performance 
by  granting  faster  than  normal  step 
increases. 

§531.504     ^eve  o'  performance  required 
for  quality  step  increase. 

(a)  A  quality  step  increase  may  only 
be  granted  to  an  employee  who  receives 
a  summary  performance  rating  of 
"Outstanding",  as  defined  in  Part  430  of 
this  chapter. 

(b)  An  agency  shall  award  a  quality 
step  increase  to  an  employee  in  steps  1 
through  3  of  each  General  Schedule 
grade  whose  current  summary 
performance  rating  is  "Outstanding",  as 
defined  in  Part  430  of  this  chapter. 

(c)  An  agency  may  award  a  quality 
step  increase  to  an  employee  in  steps  4 


through  9  of  the  General  Schedule 
whose  current  summary  performance 
rating  is  "outstanding",  as  defined  in 
Part  403  of  this  chapter.  An  agency  may 
not  make  such  awards  mandatory. 

(13)  Section  531.505  is  revoked  and 
removed.  §  531.506  through  §  531.508  are 
redesignated  as  §  531.505  through 
§  531.507,  and  revised  to  read  as 
follows: 

§  531.505    Restrictions  on  granting  quality 
step  increases. 

As  provided  by  5  U.S.C.  5336,  a 
quality  step  increase  may  not  be  granted 
to  an  employee  who  has  received  a 
quality  step  increase  within  the 
preceding  52  consecutive  calendar 
weeks. 

§  53 1 .506    Effective  date  of  quality  step 
increase. 

(a)  A  quality  step  increase  for  an 
employee  in  steps  one  through  three  of 
each  General  Schedule  grade  with  a 
summary  performance  rating  of 
"Outstanding",  as  defined  in  Part  430  of 
this  chapter,  shall  be  effective  on  the 
same  day  as  the  first  within-grade 
increase  granted  to  the  employee 
following  the  performance  appraisal  of 
"Outstanding". 

(b)  A  quality  step  increase  awarded  to 
an  employee  in  steps  four  through  nine 
of  each  General  Schedule  grade  shall  be 
effective  at  the  beginning  of  the  first 
applicable  pay  period  commencing  on  or 
after  the  first  day  of  the  month  in  which 
an  adjustment  takes  effect  under  section 
5305  of  title  5.  United  States  Code. 

§  53 1 .507    Agency  plans  tor  granting 
quality  step  Increases. 

Each  agency  shall  include  a  plan  for 
granting  quality  step  increases  in  the 
agency's  Performance  Management  Plan 
required  under  Part  430  of  this  chapter. 
The  plan  shall: 

(a)  Be  as  simple  as  practicable: 

(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management; 

(c)  Be  reviewed  and  approved  in 
accordance  with  paragraph  430.204(k)  of 
this  chapter 

(d)  Include  procedures  by  which  the 
agency  can  distribute  quality  step 
increases  authorized  by  the  annual  OPM 
funding  tables;  and 

(e)  Provide  for  informing  employees, 
at  least  annually,  of  the  number  of 
quality  step  increases  granted  in  the 
agency  by  grade  level. 

§  531.508       «.    f  s  ,    .t'f  •  from  §  531.509) 

(14)  Section  531.509  is  redesignated 
§  531.508. 

(15)  In  part  531,  a  new  Subpart  F  is 
added  to  read  as  follows: 
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Subpart  F — Performance  Awarr^s 

531.601  Applicability. 

531.602  Purpose  of  performance  awards. 

531.603  Coverage. 

531.604  Definitions. 

531.605  Policy. 

531.606  Eligibility. 

531.607  Payment.  ' 

531.608  Responsibilities  of  the  Office  of 
Personnel  Management. 

531.609  Agency  responsibilities. 
Authority:  5  U.S.C.  4302(a)(3).  4506,  and 

5405. 

Subpart  F — PerforTiance  A»varcl5 
;  531.601      Applicability. 

(a)  This  subpart  contains  the  Office  of 
Personnel  Management's  regulatory 
requirements  for  establishment  and 
conduct  of  the  performance  awards 
component  of  the  Performance 
Management  System,  under  the 
authority  of  title  5,  United  States  Code, 
Chapters  43.  45.  and  54. 

(b)  An  award  under  this  subpart  shall 
be  supported  by  the  employee's 
performance  rating  and  based  on 
accomplishments  and  contributions 
which  are  within  the  scope  of  the 
employee's  assigned  job  responsibilities 
and  performance  standards. 

(c)  Refer  to  5  CFR  Part  451  for  the 
regulatory  requirements  for  granting 
awards  to  employees  for 
accomplishments  not  included  in  or 
measured  by  critical  elements  of 
performance  standards  because  they  are 
beyond  the  scope  of  job  responsibilities 
and  performanne  standards. 

§531.502     Purpose  of  perlormance 
awards.  I 

(a)  The  purpose  of  performance 
awards  is  to  recognize,  reward,  and 
motivate  employees  who  attain  high 
levels  of  performance. 

(b)  The  Office  of  Personnel 
Nfanagement  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  43.  45,  and  54  of  title  5, 
United  States  Code,  to  establish  and 
administer  performance  awards  that 
best  support  and  enhance  agency  and 
national  goals  and  meet  employee 
recognition  needs. 

^  531.603     Coverage. 

(a)  This  subpart  applies  to  (1) 
employees  as  defined  by  Section  2105. 
title  5.  United  States  Code,  except  for 
those  in  the  Senior  Executive  Service, 
and  (2)  individuals  employed  by  the 
Government  of  the  District  of  Columbia. 

(b:  Th:5  subpart  applies  to  agencies  as 
def  ned  in  section  4501  of  title  5,  United 
States  Code. 
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§  531.604    Definttions. 

(a)  "Performance  award"  or  "award" 
means  a  cash,  honorary,  or  non- 
monetary award. 

(b)  "Presidential  award"  means  an 
award  granted  by  the  President  under 
Section  4504  of  title  5.  United  States 
Code. 

(c)  "Plan"  means  a  written  statement 
approved  by  the  head  of  the  agency 
implementing  law  and  regulation  for  the 
performance  awards  component  of  the 
overall  Performance  Management 
System  Plan  as  described  in  5  CFR, 
Section  430.207. 

§531.605    Policy 

(a)  A  performance  award  under  this 
subpart  shall  be: 

(1)  Monetary,  honorary,  or  non- 
monetary; 

(2)  Based  on  employee 
accomplishments  and  contributions 
which  are  within  the  scope  of  an 
employee's  assigned  job  responsibilities 
and  performance  standards;  and 

(3)  Based  on  a  percentage  of  the 
employee's  salary,  up  to  a  maximum  of 
15  percent. 

§531.606    Eligibility. 

(a)  A  performance  award  may  be 
granted  when  superior  accomplishments 
or  other  contributions: 

(1)  Are  within  the  scope  of  the 
employee's  assigned  job  responsibilities 
and  performance  standards; 

(2)  Benefit  the  Government  as 
described  in  5  U.S.C.  4503  and  4504; 

(3)  Were  made  while  the  contributor 
was  a  Government  employee; 

(4)  Have  been  supported  by  a 
performance  rating  of  Fully  Successful 
or  above;  and 

(5)  Have  been  approved  at  a 
management  level  higher  than  the 
official  who  recommended  the 
performance  awards; 

(b)  These  awards  shall  not  be 
mandatory. 

§  531.607    Payment. 

Awards  paid  under  this  Subpart  do 
not  increase  the  rate  of  basic  pay  and 
are  subject  to  the  withholding  of  income 
taxes. 

§  531.608     Responslbilittes  of  the  Ott  ce  o' 
Personnel  Management 

(a)  The  Director,  Office  of  Personnel 
Management,  shall  advise  the  President 
on  Presidential  awards  for  Government 
employees,  and  issue  instructions  to 
agencies  on  how  to  nominate  employees 
for  Presidential  awards. 

(b)  OPM  shall  provide  a  performance 
awards  fund  computation  table  to 
agencies  which  shall  be  used  to 
determine  the  appropriate  amount  of 


funds  for  performance  awards  at  the 
agency  level.  Funds  for  specific  agency 
productivity  programs  are  determined 
by  each  agency  head  and  shall  not  be 
determined  by  the  use  of  this  table, 
(c)  OPM  shall  provide  guidance  to 
agencies  regarding  honorary  and  non- 
monetary awards,  including  honorary 
Presidrntial  awards. 

§531609     Agency  responsibilities 

(a)  The  head  of  each  agency  shall 
establish  a  performance  awards 
component  of  the  Performance 
Management  System  that  seeks  to  gain 
maximum  benefits  for  the  Government 
through  improved  employee  motivation 
by  providing  for: 

(1)  The  integrity  of  the  Performance 
Management  System  by  reviewing 
agency  results  to  assure  that  awards  are 
granted  on  the  basis  of  merit;  that 
performance  awards  are  used  to 
recognize,  reward,  and  motivate 
employees;  that  action  is  taken  to  grant 
awards  in  a  timely  manner;  and  that 
information  is  made  available 
concerning  persons  who  have  received 
performance  awards  and  the  rea8on(s) 
why  each  award  is  granted;  and 

(2)  The  greatest  motivational  impact 
by  allocating  an  adequate  budget, 
staffing  and  support  services  to  assure 
prompt  action  on  all  employee 
performance  award  recommendations 
and  effective  promotion  and  publicity 
activities. 

(b)  Each  agency  head  may  delegate 
the  responsibilities  in  paragraph 
531.609(a)  of  this  subpart,  as  deemed 
appropriate  for  his  or  her  organization. 

(c)  The  head  of  each  agency  shall 
transmit  to  OPM: 

(1)  Award  recommendations  over 
$10,000; 

(2)  All  recommendations  for 
Presidential  awards; 

(3)  A  Performance  Management  Plan 
which  includes  a  performance  awards 
component,  and  proposed  plan  revisions 
for  review  and  approval;  and 

(4)  An  annual  report  on  performance 
awards  activities  for  the  past  fiscal  year. 

(d)  The  performance  awards 
component  of  the  Performance 
Management  System  Plan  to  be 
submitted  to  OPM  shall  include  the 
following  provisions: 

(1)  Delegation  of  authority  and 
responsibility  for  approval  of  cash, 
honorary  and  non-monetary 
per*^irmance  awards  to  the  lowest  level 
consistent  with  sound  management 
practices; 

(2)  Performance  award 
recommendations  to  involve  the 
minimum  amount  of  paperwork  and 
processing  which  shows  that  criteria  are 
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met,  expenditure  of  appropriate  funds 
for  the  award  is  justified,  and  that  a 
record  of  an  award  approved  under  this 
subpart  is  made  in  the  Employee's 
Performance  File,  in  accordance  with  5 
CFR  Part  293. 

(3)  Use  of  the  agency's  performance 
appraisal  rating  as  the  basis  for  granting 
cash,  honorary,  and  non-monetary 
performance  awards  based  on  superior 
accomplishments  within  the  scope  of  the 
employee's  assigned  job  responsibilities 
and  performar>ce  standards.  Agency 
productivity  programs,  which  are 
separate  from  performance  awards,  will 
provide  for  the  granting  of  separate 
productivity  awards. 

(4)  Linkage  of  performance  awards  to 
milestones  in  the  performance  appraisal 
cycle  which  may  include  but  are  not 
limited  to  mid-term  progress  reviews  an 
annual  performance  ratings;  and 

(5)  Consideration  of  special 
achievements  and  other  contributions 
for  wider  application  both  within  the 
agency  and  Governmentwide.  and 
prompt  referral  when  appropriate. 

(16)  In  Part  532,  new  Subpart  H  is 
added,  to  read  as  follows: 
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t)  532.801     General. 

(a)  Performance  awards  for  prevailing 
rat(!  employees  are  covered  under  the 
provisions  of  subpart  F  of  Part  .'kII  of 
this  chapter  except  for  the  provisions  of 
§  .531.6()8(b)  of  this  part. 

(b)  Awards  for  employee 
accomplishments  beyond  normal  job 
responsibilities  and  performance 
standards  are  covered  under  Part  451  of 
this  chapter. 

(17)  Part  540  is  revised  to  read  as 
follows: 

PART  540— MERIT  PAY  SYSTEMS 

Sec. 

.'■.40.101     General. 

.■^•10.102     L>»!finirions. 

.'i40.l03     Ranges  of  basic  pay  and  iniipl()V»'»' 

nov(!riige. 
.'>40.104     Delnrmination  and  allocation  of 

merit  pay  funds. 
.540.105     Merit  pay  performance  appraisals. 
.VIO.lOe     Merit  pay  determinations. 
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540.111  Repcil.s. 

■Authority:  5  U.S.C.  Chapters  43  and  !i4. 


§540.101     General. 

Chaptn    4  i  i     tie  5,  United  States 
Code  (5  U.S.C.  5401-5405),  provides  for  a 
Merit  Pay  System  to  recognize  and 
reward  quality  performance  by 
supervisors  and  management  officials 
(as  defined  in  5  U.S.C.  7103(a)(10)- 
(a)(11)  in  positions  classified  in  GS-13. 
14,  or  15.  This  part  contains  the 
regulations  which  the  Office  of 
Personnel  Management  has  prescribed 
for  the  Merit  Pay  System,  and 
supplements  the  provisions  of  5  U.S.C. 
4302,  4304   ;'nH  ^4ni-.S405. 

ij  540.102     Definitions. 

In  this  part: 

"Agency"  has  the  meaning  given  it  in 
5  U.S.C.  5102. 

"Employee"  means  a  supervisor  or 
management  official  to  whom  chapter  54 
of  title  5  U.S.C.  applies. 

"Management  official"  has  the 
meaning  given  that  term  in  5  U.S.C. 
7103(a)(11);  i.e..  *   *  *  an  individual 
employed  by  an  agency  in  a  position  the 
duties  and  responsibilities  of  which 
require  or  authorize  the  individual  to 
formulate,  determine,  or  influence  the 
policies  of  the  agency. 

"Merit  pay  determination"  is  the 
decision  as  to  the  amount  of  the  merit 
pay  increase  (including  a  zero  amount). 

"Merit  pay  fund"  means  the  amount  of 
agency  money  to  be  allocated  to  merit 
pay  increases,  as  determined  through 
application  of  appropriate  Merit  Pay 
Fund  Computation  Tables. 

"Merit  pay  increase"  means  the 
increase  in  basic  pay  for  a  merit  pay 
employee  in  excess  of  that  granted 
automatically  under  5  U.S.C.  5402  (c)(1) 
or  (c)(3). 

"Merit  pay  pool"  means  that  portion 
of  an  agency  identified  by  agency 
management  as  having  an  optimum 
number  of  merit  pay  positions  to 
farilitate  internal  management  of  its 
merit  pay  plans  and  to  which  funds  are 
allocated  for  distribution  as  merit 
increases  to  covered  employees. 

"Supervisor"  has  the  meaning  given 
that  term  in  5  U.S.C.  7103(a)(10);  i.e.. 
'   *   *  an  individual  employed  by  an 
agfMicy  having  authority  in  the  interest 
of  the  agency  to  hire,  direct,  assign, 
promote,  reward,  transfer,  furlough, 
layoff,  recall,  suspend,  discipline,  or 
remove  employees,  to  adjust  their 
grievances,  or  to  effectively  recommend 
such  action,  if  the  exercise  of  the 
authority  is  not  merely  routine  or 
clerical  in  nature  but  requires  the 
consistent  exercise  of  independent 
judgment,  except  that,  with  respect  to 
any  unit  which  includes  firefighters  or 
nurses,  the  term  "supervisor"  includes 
only  those  individuals  who  devote  a 


preponderance  of  their  employment  lime 

to  exercising  such  authority. 

§540.103     Rar-i.=  s  c'  ^as^c  ,..i>  ,vid 
employee  coverage. 

(a)  Under  5  U.S.C.  5402(a).  the  Office 
of  Personnel  Management  is  required  lo 
establish  a  Merit  Pay  System  which 
provides  a  range  of  basic  pay  for  each 
grade  of  the  Merit  Pay  System.  The 
Merit  Pay  System  shall  consist  of  three 
grades,  as  follows: 

(1)  GM-13,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  grade 
GS-13: 

(1)  GM-14,  which  shall  consist  of 
supervisors  and  management  officials 
who  arc  in  positions  classified  in  grade 
GS-14:  and 

(1)  GM-15.  which  shall  consist  of 
supervisors  and  management  officials 
who  arc  in  positions  classified  in  grade 
GS-15. 

(b)  The  range  of  annual  rates  of  basic 
pay  for  each  grade  of  the  Merit  Pay 
System  shall  be  the  same  as  the  range  of 
annual  rates  of  basic  pay  for  the 
corresponding  grade  of  the  General 
Schedule.  Higher  ranges  of  rates  of  basic 
pay  authorized  under  5  U.S.C.  5303  shall 
be  applicable  under  this  part  to  any 
position  covered  by  such  authorization. 

(c)  In  accordance  with  the  definitions 
in  5  U.S.C.  7103  (aKlO)  and  (a)(ll),  the 
head  of  each  agency  shall  identify 
employees  who  are  supenrisors  or 
man.tgers  for  purposes  of  coverage 
under  the  Merit  r*ay  System. 

§  540.104     Determination  and  allocation  of 
merit  pay  (urxls. 

(a)  Under  5  U.S.C  5402(b)(4).  the 
Office  of  Personnel  Management  must 
determine  the  funds  available  for  merit 
pay  purposes.  Each  agency  coven^d  by 
the  Merit  Pay  System  shall  submit  such 
information  as  OPM  may  require  for  this 
purpose. 

(b)  The  Office  of  Personnel 
Management  shall  issue  aruiual  Merit 
Pay  Fund  Computation  Tables 
consistent  with  the  annual  increa.se 
made  to  the  General  Schedule  at  these 
grade  levels  and  shall  provide 
instructions  for  their  use.  Each  agency 
covered  by  the  Merit  Pay  System  shall 
use  these  tables  to  determine  the  size  of 
the  merit  pay  fund  available  lo  the 
agency. 

(c)  Each  agency  covered  by  the  Merit 
Pay  System  shall  have  one  or  more  merit 
pay  pools.  If  there  is  more  than  one  pool, 
agencies  may  determine  the  funds 
available  to  each  p>ool  by  Ibc  same 
method  that  is  used  to  compute  the  merit 
pay  fund,  or  they  may  make  ad^ostmenls 
to  that  method  to  recognize 
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organizational  accomplishment  or 
unusual  distributions  of  performance 
within  a  pool,  or  to  satisfy  the 
requirements  of  paragraph  (d)(2)  of  this 
section.  If  other  than  the  computation 
table  amount  is  to  be  allocated,  the 
method  must  be  approved  by  OPM  for 
inclusion  in  the  agency's  merit  pay  plan 
and  must  be  fully  documented. 

(d)  Each  agency  covered  by  the  Merit 
Pay  System  is  required  to  establish 
procedures  to  ensure — 

(1)  That  the  sum  of  merit  pay 
increases  awarded  each  year  under 
§  540.107  of  this  part  to  Merit  Pay 
System  employees  in  the  agency  is  no 
less  than  95  percent  and  no  more  than 
105  percent  of  the  agency's  merit  pay 
fund  (unless  the  Office  of  Personnel 
Management  has  granted  prior  approval 
for  a  lesser  or  greater  obligation):  and 

(2)  That  no  portion  of  the  contribution 
to  the  merit  pay  fund  made  for 
employees  to  whom  no  immediate  merit 
pay  increase  may  be  paid,  because  of 
the  statutory  pay  ceiling  imposed  by  5 
U.S.C.  5308  or  by  appropriations 
limitations  on  pay,  is  used  to  pay  such 
increases  for  employees  not  subject  to 
the  statutory  pay  ceilings. 

i  540  105      Merit  p;,  ,•  perforTi^ince 
appraisals. 

id  J  Kxcept  as  provided  in  paragraph 
(c)  of  this  section  each  merit  pay 
determination  shall  be  based  on  a 
current  appraisal  of  performance  which 
is  to  be  made  under  a  performance 
appraisal  system  that  has  been 
approved  by  the  Office  of  Personnel 
Management  under  5  U.S.C.  4304(b)(1). 

(b)  The  performance  appraisal  period 
on  which  the  merit  pay  determination  is 
based  should  be  as  close  to  the  merit 
pay  determination  the  agency  deems 
practicable,  but,  in  no  event,  will  end 
earlier  than  June  30  nor  later  than 
November  30  of  the  same  year. 

(c)  Agencies  and  employees  subject  to 
the  Merit  Pay  System,  but  not  covered 
by  Chapter  43  of  title  5.  U.S.C.  shall 
meet  minimal  performance  appraisal 
requirements  issued  by  the  Office  of 
PfTSfinnfl  Manaofmcnt. 

J  540  106     Merit  pay  determinations. 

(a)  Each  agency  shall  establish  a 
procedure  for  determining  in  a  fair  and 
objective  manner  the  amount  of  merit 
pay  increase  that  shall  be  granted  each 
Merit  Pay  System  employee.  The 
determination  is  to  be  made  for  each 
employee  covered  by  the  System  on  the 
closest  date  to  the  effective  date  for 
merit  pay  increases  that  is  determined 
by  the  agency  to  be  administratively 
feasible  and  is  to  be  based  on  a  current 
performance  appraisal. 


UMI 


(IjJ  KaLfi  muni  pay  determination  shall 
take  into  consideration,  in  addition  to 
the  employee's  performance,  the  period 
of  time  since  the  employees  last 
increase  in  rate  of  basic  pay,  and  the 
amount  of  the  last  increase  in  rale  of 
basic  pay. 

(c)  If  the  agency  determines  it  is 
appropriate  to  do  so,  a  merit  pay 
determination  may  also  lake  into 
consideration  the  accomplishments  of 
the  employee's  organization. 

(d)  Each  agency  shall  establish 
procedures  to  manage  the  performance 
appraisal  process  and  merit  pay 
determinations  for  employees  covered 
by  the  Merit  Pay  System  so  as  to  obtain 
equitable  and  appropriately  sized  merit 
pay  increases. 

(e)  Agency  procedures  for  making 
merit  pay  determinations  must  include  a 
requirement  for  an  approval  of  each 
merit  pay  determinahon  by  an  official  of 
the  agency  wiTo  is  at  a  higher  level  than 
the  official  who  made  the  merit  pay 
determination  (unless  there  is  no  official 
at  a  higher  level  in  the  agency),  and  also 
by  the  official  with  responsibility  for 
managing  the  merit  pay  pool,  if  different. 

(f)  The  reasons  for  each  merit  pay 
determination  are  to  be  documented  and 
shall  be  made  available  to  the  affected 
employee  at  his  or  her  request. 

(g)  The  requirement  that  the  merit  pay 
determination  be  based  on  performance 
shall  be  waived  when  an  employee's 
performance  cannot  be  appraised  for  the 
minimum  period  of  time  established  by 
the  agency  for  coverage  under  its 
performance  appraisal  system.  When 
the  merit  pay  determination  is  waived, 
pay  is  to  be  set  in  accordance  with 

§  .540.108  of  this  part. 

§540.107    Merit  pay  increases  and  salary 
levels. 

(a)  Merit  pay  increases  under  5  U.S.C. 
5402(b)(1 )  are  to  be  made  effective  on 
the  same  day  as  the  automatic  pay 
adjustments  under  5  U.S.C.  5402  (c)(1) 
and  (c)(3).  In  the  event  that  the  amount 
of  the  merit  increases  cannot  be 
determined  in  a  timely  manner,  the 
increases  shall  be  made  retroactive  to 
the  effective  date  of  the  pay 
adjustments.  In  no  event  shall  the 
retroactive  payment  be  made  later  than 
December  31  of  the  calendar  year  during 
which  such  pay  adjustment  takes  effect. 

(b)  In  accordance  with  the 
requirements  of  5  U.S.C.  5402(a) — 

(1)  Each  Merit  Pay  System  employee's 
rate  of  basic  pay  must  be  increased, 
effective  on  the  same  day  a  pay 
adjustment  under  5  U.S.C.  5402(c)(1) 
becomes  effective,  by  an  amount 
necessary  to  raise  the  employee's  rate  of 
basic  pay  to  the  new  minimum  rate  for 
the  employee's  grade:  and 


(2)  No  Merit  Pay  System  employee's 
rate  of  basic  pay  may  be  increased  by 
an  amount  that  would  cause  that  rate  of 
basic  pay  to  exceed  the  maximum  rate 
for  the  employees  grade,  except  as 
provided  in  5  U.S.C.  5334(b)  and  .5363  in 
connection  with  retained  pay. 

(c)  Merit  pay  increases  must  be 
rf^duced  by  the  amount  of  any 
adjustment  required  under  5  U.S.C. 
5402(c)(3)  to  raise  an  employee's  pay  to 
a  new  range  minimum  amount,  up  to 
and  including  the  full  amount  of  the 
merit  increase  granted  under  5  U.S.C. 
5402(b)(1). 

(d)  Agencies  must  establish 
procedures  to  prevent  employees  in  the 
same  merit  pay  pool  and  grade  level 
with  identical  performance  ratings  from 
experiencing  a  reversal  in  their  relative; 
rates  of  basic  pay  due  solely  to  the 
construction  of  the  merit  pay  allocation 
model. 

t)  540.108    Special  provisions  for  merit  pay 
Increases. 

(a)  An  employee  for  whom  the 
requirement  for  a  performanc(!-based 
merit  pay  determination  is  waived  under 
§  540.10n(g)  of  this  part  shall  be  paid  the 
sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increase;  and 

(2)  The  automatic  adjustments 
required  by  5  U.S.C.  5402  (c)(1)  and 
(c)(3)  at  the  time  of  the  merit  pay 
increase:  and,  except  as  provided  in 
paragraph  (c)  of  this  section, 

(3)(i)  The  average  increase  received, 
or,  if  necessary,  a  constructed  average 
increase  which  would  have  been 
received  under  5  U.S.C.  .5402(b)(1)  by 
comparably  situated  employees;  or 

(ii)  An  increase  identified  with  a 
predetermined  performance  level 
df.'signator  for  comparably  situated 
employees:  or 

(iii)  The  contribution  to  the  merit  pay 
fund  in  behalf  of  the  employee  which  is 
authorized  under  5  U.S.C.  5402(b)(4)(B) 
representing  the  portion  of  the  annual 
GS  pay  increase  which  the  employee 
was  not  granted  automatically:  or 

(iv)  The  amount  provided  by  the 
appropriate  factor  of  the  Merit  Pay  Fund 
Computation  Table  (to  include  the 
quality  step  increase  equivalent  or  not, 
as  determined  by  the  agency). 

(b)  When  an  employee  is  restored  or 
reemployed  after  an  official  absence 
which  encompassed  the  time  of  one  or 
more  pay  adjustments  provided  under  5 
U.S.C.  5402  the  employee's  rate  of  basic 
pay  shall  be  set  at  the  sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  interruption  of 
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his  or  her  employment  with  the  agency; 
and 

(2)  The  automatic  adjustments  that 
would  have  been  required  by  5  U.S.C. 
5402  {c)(l)  and  (c)(3)  if  the  employee's 
service  had  not  been  interrupted:  and, 
except  as  provided  in  paragraph  (c)  of 
this  section; 

(3)(i)  The  average  increases  received, 
or,  if  necessary,  constructed  average 
increases  which  would  have  been 
received  under  5  U.S.C.  5402(b)(1)  by 
comparably  situated  employees;  or 

(ii)  Increases  identified  with  a 
predetermined  performance  level 
designator  for  comparably  situated 
employees;  or 

(iii)  The  contributions  to  the  merit  pay 
fund  in  behalf  of  the  employee  which  is 
authorized  under  5  U.S.C.  5402(b)(4)(B) 
representing  the  portion  of  the  annual 
GS  pay  increase  which  the  employee 
was  not  granted  automatically:  or 

(iv)  the  amounts  provided  by  the 
appropriate  factor  of  the  Merit  Pay  Fund 
Computation  Table  (to  include  the 
quality  step  increase  equivalent  or  not, 
as  determined  by  the  agency). 

(c)(1)  When  the  requirement  for  a 
performance-based  merit  pay 
determination  is  waived  or  when  the 
employee's  pay  is  being  set  because  of — 

(i)  Service  in  the  armed  forces  or  non- 
Government  service  as  referenced  in  5 
U.S.C.  5402(d),  or 

(ii)  Because  of  other  service  for  which 
an  employee's  advancement  through  the 
pay  range  is  preserved  by  statute,  or 

(iii)  Because  one  or  more  merit  pay 
increases  occurred  during  a  period  for 
which  the  employee  received  credit 
under  the  back  pay  provisions  of  5  U.S.C 
5596  and  Subpart  H  of  Part  550  of  this 
chapter,  the  emplyee's  pay  shall  be  set 
at  the  sum  of — 

(2)(i)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increase  or  before  interruption  of  his  or 
ner  duty  status,  as  appropriate;  and 

[ii)  the  automatic  adjustments  that  are 
ref -uired  or  that  would  have  been 
required  by  5  U.S.C  5402  (c)(1)  and  (c)(3) 
if  the  employee's  duty  status  has  not 
been  interrupted;  and 

(iii)  The  amounts  provided  by  the 
appropriate  factors  of  the  Merit  Pay 
Fund  Computation  Tables  for  the 
employee  for  each  pertinent  year. 


(d)  Increases  granted  under 
paragraphs  (a)(3)  (i)  through  (iii)  and 
(b){3J  (i)  through  (iii)  of  this  section  are 
to  be  reduced  as  described  in 

§  540.107fc)  of  this  Dart. 

§540.109     Casr,  artard  program. 

(a)  5  U.S.C  5403  authorizes  a  cash 
award  program  as  part  of  the  Merit  Pay 
System.  Each  agency  covered  by  the 
Merit  Pay  System  shall  establish  a  cash 
award  program  for  its  Merit  Pay  System 
employees  in  accordance  with  the 
provisions  of  5  U.S.C  5403  and  Subpart  F 
of  Part  531  of  this  chapter. 

(b)  Cash  awards  that  are  not  related 
to  the  Merit  Pay  System  employee  s 
performance  in  his  or  her  position  are  to 
be  administered  in  accordance  with  the 
provisions  of  Part  451  of  this  chapter 
and  the  agency's  special  award  program 
established  pursuant  to  Part  451. 

§  540.1 10     Agency  plans  for  M)?rit  Pay 
System. 

(a)  Each  agency  with  employees  who 
are  subject  to  the  Merit  Pay  System 
shall  establish  a  plan  for  administering 
the  Merit  Pay  System  within  that 
agency.  Each  agency's  plan  shall  be 
consistent  with  the  provisions  of  5  U.S.C 
5401-5403  and  this  part,  and  shall 
include,  in  addition  to  provisions  to 
carry  out  requirements  of  this  part, 
provisions  for — 

(1)  Communication  to  the  agency's 
Merit  Pay  System  employees  of  the 
purpose  of  the  Merit  Pay  System  and 
how  it  works;  and 

(2)  Training  in  the  operation  of  the 
Merit  Pay  System  for  employees  who 
are  subject  to  that  System  and  for 
employees  who  are  responsible  for  its 
operation. 

(b)  Agency  pay-out  models  will 
provide  for  percentage  merit  pay 
increases  for  employees  rated  Fully 
Successful  or  higher  which  vary 
inversely  with  the  employees'  position 
in  the  pay  range. 

(c)  No  employe  who  is  rated  Fully 
Successful  or  higher  shall  receive  a  total 
increase  to  base  pay  under  5  U.S.C. 
5402(b)(1),  (c)(1),  and  (c)(3)  which  is  less 
than  the  percentage  increase  authorized 
under  5  U.S.C.  5305  for  General 
Schedule  pay  system  employees. 

(d)  No  employee  who  is  rated  Fully 
Successful  or  lower  will  be  granted  a 
merit  pay  increase  which  would  result  in 


a  rate  of  base  pay  higher  than  the 
equivalent  of  the  step  7  rate  of  the 
corresponding  GS  grade. 

(e)  Employees  who  are  rated 
Outstanding  will  receive  the  minimum 
differential  or  amount  of  pay  increase 
specified  in  the  OPM  approved 
performance  pay  plan. 

(f)  Employees  who  are  rated  E.xceeds 
Fully  Successful  will  be  granted  an 
appropriate  amount  greater  than  Fully 
Successful  employees  and  less  than 
Outstanding  employees,  as  approved  by 
the  Office  of  Personnel  Management 

(g)(1)  Each  agency  covered  by 
subparts  A  and  B  of  Part  430  or  by  5 
CFR  Part  540  shall  submit  Performance 
Management  Plans,  including  a  Merit 
Pay  System  Plan,  to  the  Office  of 
Personnel  Management  for  review 
within  120  days  after  [final  publication 
of  these  regulations], 

(2)  Agencies  will  be  required  to 
implement  the  provisions  of  an 
approved  Performance  Management 
Plan  after  [180  days  after  final 
publication  of  these  regulations]. 

|3)  An  agency  may  utilize 
Performance  Appraisal  Systems  and 
Merit  Pay  Systems  which  have  been 
approved  by  the  Office  of  Personnel 
Management  until  [180  days  after  final 
publication  of  these  regulations]. 

(4)  Changes  to  already  approved  merit 
pay  plans,  except  as  provided  in 
paragraph  (h)  of  this  section  must  be 
submitted  to  OPM  at  least  60  days 
before  they  are  scheduled  to  be 
effective. 

(h)  Changes  to  agency  merit  pay  plans 
prompted  by  unanticipated  Government- 
wide  merit  pay  funding  levels  or  other 
rmergency  evento  shall  be  submitted  to 
the  Office  of  Personnel  Management  for 
approval  in  accordance  with  special 
instructions  issued  by  OPM  at  that  time. 

§540.111     Reports. 

So  that  Office  of  Personnel 
Management  can  provide  the  Congress 
and  others  with  information  regarding 
the  operation  of  the  Merit  Pay  System 
and  the  Cash  Award  Program,  each 
agency  shall  maintain  such  records  aqd 
submit  to  OPM  such  reports  as  OPM 
may  require. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

Mdnagement. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Mcinagemenl  is  proposing  changes  in  the 
reduction-in-force  [Rl¥)  regulations  to 
improve  the  operation  of  the  RIF  system 
and  give  greater  recognition  to 
pprfnrmanrp  as  a  retention  factor. 
COMMENT  DATE:  v\  rilten  comments  will 
be  considered  if  received  no  later  than 
.April  29.  1983. 

FOfl  FURTHER  INFOBMATION  CCN'ACT: 
\!,-.r'.!:;  I    H. •-'.■-:',    -i  .    ',.,..^,^,  ■  7. 
SUPPLEMENTARY  INFORMATION:  | 

Bdclvground 

Recent  agency  experience  with  RIF 
has  raised  concerns  over  RIF  procedures 
and  their  results.  These  concerns  have 
been  voiced  by  Congress,  agency 
management,  employees,  unions, 
veterans'  organizations,  and  other 
i.-.terested  groups.  On  April  23, 1982, 
OPM  published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (47  FR  17528),  inviting  all 
i.nterested  parties  to  make 
recommendations  for  changes  in  the  RIF 
regulations  and  Federal  Personnel 
Manual  mstructions.  We  received 
approximately  60  written  responses 
from  individuals,  agencies,  unions,  and 
other  organizations.  In  addition,  OPM 
s:.'ve>ed  selected  agencies  on  their 
pvpenep.ce  in  conducting  RIFs. 
Independent  of  the  surveys,  OPM 
conducted  agency  evaluations 
nationwide  to  determine  the  extent  to 
which  agencies  were  running  RIFs  in 
compliance  with  requirements  and  to 
assess  the  impact  of  RIF  on  employees 
and  agency  programs. 

Information  gained  from  these  sources 
vvds  used  to  develop  these  proposals. 
Our  objectives  in  proposing  these 
revisions  were  to:  (1)  Give  more  weight 
to  perforrr.ance  in  the  RIF  process:  (2) 
minimize  agency  disruption;  (3)  limit 
negative  effects  on  employees;  and  (4) 
preserve  for  veterans  their  preference  in 
determining  retention  standing  as  is 
currently  allowed  in  the  RIF  process. 

Although  OPM  has  already  solicited 
comments,  it  earnestly  solicits 
additional  suggestions  and  opinions  on 
Its  proposals,  both  from  the  public  and 
affected  parties.  In  the  interest  of  open 
discussion.  OPM  also  solicits  comments 
upon  two  proposals  which  have  been 
raised  as  alternative  means  to  give  more 


weight  to  performance  than  those 
provided  under  present  RIF  procedures. 

The  first  additional  proposal  would 
keep  seniority  in  its  present  order  of 
retention,  but  give  larger  seniority  credit 
for  levels  of  performance  above  "fully 
successful."  The  second  would  allow 
first  level  supervisors,  with  second  level 
review,  to  "red  circle"  a  given 
percentage  of  "outstanding"  performers 
to  provide  enough  additional  service 
credit  to  be  placed  at  the  top  of  their 
retention  subgroup,  and  then  use  the 
present  order  of  retention  with  seniority 
before  performance. 

OPM  will  seriously  review  all 
comments.  It  is  interested  in  achieving 
reasonable,  as  well  as  efficient, 
reduction  in  force  procedures.  The 
proposed  regulations  represent  OPM's 
best  professional  judgement  regarding 
how  retention  can  meet  the 
requirements  of  the  law  (5  U.S.C. 
2301(b)(6)  in  merit  principle  #6.  that 
"employees  should  be  retained  on  the 
basis  of  the  adequacy  of  their 
performance,"  and  other  portions  of  title 
5.  United  States  Code,  and  related 
statutes.  Yet,  OPM  solicits  from  the 
public  alternative  means  to  meet  this 
legal  requirement. 

In  addition  to  these  proposals,  we 
plan  at  a  later  date  to  recommend 
further  refinements  to  current  regulatory 
procedures  and  to  make  conforming 
changes  to  instructions  in  the  Federal 
Personnel  Manual.  For  example,  we 
would  revise  section  2-2  of  FT*M  chapter 
351  to  eliminate  references  concerning 
competitive  area  which  may  be 
ambiguous  or  inconsistent  with  the 
proposed  revised  definition  and  we 
would  also  revise  section  2-10  to  clarify 
creditabihty  of  performance. 

Explanation  of  Proposed  Regulations 

1.  Competitive  Area.  The  proposed 
change  to  §  351.402  would  drop  the 
concepts  of  "single  administrative 
authority"  and  "primary  subdivision"  to 
eliminate  problems  in  interpreting  these 
terms  and  to  prescribe  more  practical 
criteria  for  agencies  to  use  in 
establishing  minimum  competitive 
areas.  An  agency  could  establish 
competitive  areas  larger  than  the 
defined  minimum. 

2.  Competitive  Level.  Section  351.403 
would  be  revised  to  clarify  agency 
authority  to  set  competitive  levels, 
including  authority  to  prescribe 
additional  factors  to  minimize 
interruption  of  the  work. 

3.  Retention  Standing.  The  tenure 
groups  and  veteran  preference 
subgroups  are  retained.  Greater 
emphasis  would  be  given  to 
performance  by  further  categorizing 
employees  in  each  subgroup  on  the 


basis  of  their  performance  rating  of 
record  and  then  by  seniority.  Use  of 
performance  categories  would  be  added 
to  §  351.501  to  provide  for  the 
establishment  of  performance  sub- 
subgroups.  These  changes  would  mean 
that  lower  rated  employees  in  each 
subgroup  would  be  released  from  a 
competitive  level  before  the  better 
performers. 

Sections  351.502,  351.503(b),  351.504, 
and  351.506  would  be  revised  and 
§  351.503(b)(3)  removed  to  conform  to 
the  foregoing  change  increditing 
performance  for  RIF. 

Sections  351.404(c)(1)  and 
351.601(a)(3)  regarding  "unsatisfactory" 
performance  would  be  removed  because 
they  are  no  longer  applicable,  since  the 
requirem.ents  contained  in  title  43,  U.S. 
Code,  and  Chapters  430  and  432  of  this 
title  became  fully  effective  on  October  1, 
1981. 

4.  Assignment  Rights.  Limits  would  be 
placed  on  assignment  rights  (bump  and 
retreat)  to  limit  excessive  disruption 
caused  by  bumping  and  retreating 
across  the  entire  grade  structure. 

Section  351.703(a)(1)  would  be  revised 
to  limit  the  bump  right  to  a  position  no 
more  than  one  grade  (or  appropriate 
grade  interval  or  equivalent)  lower  than 
the  position  from  which  an  employee  is 
released.  Such  employee  could  only 
bump  another  employee  in  a  lower 
subgroup  within  the  employee's  own 
tenure  group  or  in  a  lower  tenure  group. 

Section  351.703(a)(2)  would  be  revised 
to  limit  the  retreat  right  to  any  position 
previously  held  in  the  current  or 
previous  agency  //this  position  is  no 
more  than  one  grade  (or  approporiate 
grade  interval  or  equivalent)  below  the 
employee's  current  position  and  the 
position  change  occurred  within  the  last 
five  years.  An  employee  could  retreat  to 
a  position  only  if  it  is  held  by  another 
employee  in  the  same  tenure  group  and 
subgroup  but  in  a  lower  performance 
category. 

Section  351.701(a)(4)  would  be  revised 
to  assure  that  employees  are  fully 
qualified  to  do  the  job  into  which  they 
bump  or  retreat. 

5.  Notice.  Both  the  general  and 
specific  notice  period  provisions  would" 
be  revised. 

Section  351.801  would  be  revised  to 
provide  for  a  30-day  notice  period, 
including  both  general  and  specific 
notices.  The  current  provision  which 
permits  a  notice  period  longer  than  30 
days  would  be  eliminated. 

Section  351.803  would  be  revised  to 
double  the  specific  notice  requirement 
from  five  to  ten  days  to  give  employees 
additional  time  to  prepare  for  a  specific 
RIF  action. 
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6.  Reclassification.  Section  351,201 
would  be  revised  to  remove 
reclassification  due  to  change  in  duties 
from  RIF  procedures.  It  is  difficult  to 
distinguish  a  downgrade  caused  by 
erosion  or  change  in  duties  from  a 
downgrade  caused  by  a  classification 
error.  The  former  is  now  covered  by  RIF 
procedures  and  the  latter  by 
classification  procedures.  This  change 
would  bring  procedures  into  conformity 
for  these  similar  situations.  In  either 
case,  employees  would  have  a 
classification  appeal  right  and  would  be 
eligible  for  retained  grade  and  pay.  This 
revised  section  also  clarifies  agency 
responsibility  for  identifying  positions  to 
be  abolished. 

7.  Appeals.  Under  OPM's  current 
reduction-in-force  regulations,  an 
employee  who  is  demoted,  separated, 
furloughed  for  more  than  thirty  days,  or 
reassigned  (where  that  reassignment 
requires  displacement  of  another 
employee)  through  RIF  procedures  may 
appeal  to  the  Merit  Systenis  Protection 
Board  (MSPB).  Because  reassignment  do 
not  affect  the  grade,  pay,  or  tenure  of  an 
employee,  they  are  in  effect  no  different 
than  an  administrative  reassignment 
which  is  never  appealable  to  MSPB. 

In  addition,  under  OMP's  current 
regulations,  appellants  who  challenge 
■  RIF  actions  may  appeal  to  MSPB  and  be 
granted  a  hearing.  This  is  the  case 
whether  there  are  any  material  issues  of 
fact  involved,  or  whether  any  such 
material  issues  of  fact  require  a  hearing. 
As  a  result,  the  cost  of  RIF  appeals  has 
greatly  increased  without  a  concomitant 
increase  in  the  protection  afforded  to 
appellants. 

In  order  to  encourage  economy  and 
efficiency  of  Government  operations 
without  in  any  way  detracting  from  the 
legilimate  rights  of  employees,  we  are 
proposing  that  only  those  employees 
who  are  demoted,  separated,  or 
furloughed  for  more  than  thirty  days 
through  RIF  procedures  may  appeal  to 
MSPB.  We  further  propose  in  §  351.901 
that  MSPB  render  decisions  in  RIF 
actions  appealed  under  this  subpart  on 
the  basis  of  the  written  record  where 
there  are  no  material  issues  of  fact  that 
would  require  a  hearing.  Whether  and  to 
what  extent  a  hearing  should  be  held  in 
a  particular  case  is  a  matter  that  should 
be  determined  by  the  Board. 

8.  Disabled  Veterans.  Section 
351.501(h)  would  be  redesignated  (i)  and 
revised  to  broaden  the  definition  of 
"disabled  veteran"  as  if  applies  to 
certain  retired  members  of  the 
uniformed  services  under  authority  of 
section  307  of  Public  Law  95-454  (the 
Civil  Service  Reform  Act  of  1978). 
Section  351.501(j)  is  added  to  clarify  the 
entitlement  of  certain  retired  members 


of  the  military  reserves  under  chapter  67 
of  title  10,  United  States  Code. 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  351 

Government  employees. 
Office  of  Personnel  Management. 
Donald ).  Devine, 

Dirp-'or 

PART  j51  — .AMENDED] 

Accordingly,  0PM  proposes  to  amend 
5  CFR  Part  351  as  follows: 

1.  Paragraph  (a)  of  §  351.201  is  revised 
to  read  as  follows: 

§351.201     U'^f  of  -eq.javcns. 

(a)(1)  Eacn  agency  is  responsible  for 
determining  the  categories  within  which 
positions  are  required,  where  they  are  to 
be  located,  and  when  they  are  to  be 
filled,  abolished,  or  vacated.  This 
includes  determining  when  there  is  a 
surplus  of  employees  at  a  particular 
location  in  a  particular  line  of  work. 

(2)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  or  her  competitive  level  by 
separation,  demotion,  furlough  for  more 
than  30  days,  or  reassignment  requiring 
displacement,  when  the  release  is 
required  because  of  lack  of  work  or 
funds,  reorganization,  or  the  exercise  of 
reemployment  rights  or  restoration 

rights. 
***** 

2.  Under  §  351.402,  paragraph  (c)  is 
removed,  paragraph  (d)  is  redesignated 
as  (c),  and  paragraph  (b)  is  revised  as 
follows: 

§  351.402    Competitive  area. 

***** 

(b)  A  competitive  area  may  consist  of 
all  or  part  of  an  agency.  The  minimum 
competitive  area  is  an  organizational 
unit  distinguished  from  others  in  staff 
and  work  functions  within  the  local 
commuting  area. 
***** 

3.  Paragraph  (a)  of  §  351.403  is  revised 
to  read  as  follows: 

§  351.403    Ct"   ,  etjtive  level. 

(a)  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  and  in 


the  same  grade  or  occupational  level 
which  are  similar  enough  in 
qualification  requirements,  pay 
schedules,  and  working  conditions,  so 
that  an  agency  may  assign  the 
incumbent  of  any  one  position  to  any  of 
the  other  positions  without  changing  the 
terms  of  his  or  her  appointment.  To 
minimize  program  disruption  an  agency 
may  prescribe  additional  factors  in 
establishing  some  or  all  competitive 
levels.  Sex  may  not  be  the  basis  for 
assigning  a  position  to  a  competitive 
level,  except  for  a  position  for  which 
restriction  of  certification  of  eligibles  by 
sex  is  found  justified  by  OPM. 
***** 

4.  Section  351.404(c)  is  revised  to  read 
as  follows: 

§  351.404    Retention  register. 

***** 

(c)  The  agency  shall  enter  on  a  list 
apart  from  the  retention  register  the 
name  and  expiration  date  of  the 
appointment  or  promotion  of  each 
employee  serving  in  a  position  under 
specifically  limited  temporary 
appointment  or  temporary  promotion, 
followed  by  the  name  of  each  employee 
serving  in  the  competitive  level  with  a 
written  decision  under  {  432.204(a)  of 
this  title  to  remove  him  or  her  because 
of  "Unacceptable  Performance"  as 
defined  in  §  432.202  of  this  title. 

5.  Section  351.501(a)  and  (e)  through 
(h)  are  revised  and  paragraphs{i)  and  |j) 
are  added  to  read  as  follows: 

§  351.501    Tenure  groups,  sul>groups,  and 
performance  categories — competitive 
service. 

(a)  Each  agency  shall  classify  on  a 
retention  register  competing  employees 
who  occupy  positions  in  the  competitive 
service  in  the  following  groups, 
subgroups,  and  performance  categories 
on  the  basis  of  tenure  of  employment, 
veteran  preference,  performance,  and 
length  of  service.  The  descending  order 
of  retention  standing  is: 

(1)  By  tenure  groups  I,  II,  III; 

(2)  Within  each  group  by  veteran 
preference  subgroups  AD,  A,  and  B; 

(3)  Within  each  subgroup  by 
performance  categories  as  established  in 
accordance  with  the  agency's 
performance  appraisal  plan  as  approved 
by  OPM  and  the  requirements  of 
Chapter  43  of  title  5,  U.S.  Code,  and  Part 
430  of  this  title;  and 

(4)  Within  each  performance  category 
persons  ranked  beginning  with  the 
earliest  service  date. 
***** 

(e)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 
compensable  service-connected 
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disability  of  30  percent  or  more  unless 
such  an  employee  has  a  performance 
rating  or  "unacceptable"  or  equivalent 
under  the  agency's  performance 
appraisal  system. 

(f)  Subgroup  A  includes: 

(1)  Each  preference  eligible  employee 
who  does  not  have  a  compensable 
service-connected  disability  of  30 
percent  or  more,  unless  such  employee 
has  a  performance  rating  of 
"unacceptable"  or  equivalent  under  the 
agency's  performance  appraisal  system, 
and 

(2)  Each  preference  eligible  employee 
who  has  a  compensable  service- 
connected  disability  of  30  percent  or 
more  and  who  has  a  performance  rating 
of  "unacceptable"  or  equivalent  under 
the  agency's  performance  appraisal 
system.  *  | 

(g)  Subgroup  B  includes; 

(1)  each  nonpreference  eligible 
employee:  and 

(2)  Each  preference  eligible  employee 
who  does  not  have  a  compensable 
service-connected  disability  of  30 
percent  or  more  and  who  has  a 
performance  rating  of  "unacceptable"  or 
equivalent  under  the  agency's 
performance  appraisal  system. 

(h)  Performance  categories  are  those 
categories  established  by  agencies  in 
accordance  with  their  own  performance 
appraisal  plans  approved  by  OPM  under 
Part430of  this  title. 

(i)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  the 
member  meets  at  least  one  of  the 
conditions  of  the  following  paragraphs 
(i)(l).  (2).  or  (3).  and.  if  applicable,  the 
requirements  covered  in  paragraph  (i)(4) 
of  this  section: 

(1)  The  employee's  militarj'  retirement 
is  based  on  disability  that  either — 

(i)  Resulted  from  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  ilurinj; 
a  period  of  war  as  defined  by  sections 
101  and  301  of  title  38.  United  States 
Code. 

(2)  The  employee's  retired  pay  from  a 
uniformed  service  is  not  based  upon  20 
or  more  years  of  full-time  active  service, 
regardless  of  when  performed  but  not 
including  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been 
continuously  employed  in  a  position 
covered  by  this  part  since  November  30 
1964,  without  a  break  in  service  of  more 
than  30  days. 

(4)  An  employee  who  retired  at  the 
rank  of  major  or  above  (or  its 
equivalent)  who  is  a  disabled  veteran  as 
defined  in  section  2106(2]  of  title  5. 


United  States  Code,  is  considered  a 
preference  eligible  under  this  part  if 
such  employee  meets  one  of  the 
conditions  covered  in  §  351.501(i)(l),  (2). 
or  (3). 

(j)  An  employee  who  is  eligible  for 
retired  pay  from  the  armed  forces  under 
chapter  67  of  title  10.  United  States 
Code,  beginning  at  age  60.  and  who 
retired  at  the  rank  of  major  or  above  (or 
its  equivalent)  is  considered  a 
preference  eligible  under  this  part  if 
such  employee  is  a  disabled  veteran  as 
defined  in  section  2108(2)  of  title  5. 
United  States  Code. 

6.  Section  351.502  is  revised  to  read  as 
follows: 

§  351.502    Tenure  groups,  subgroups,  and 
perfomriance  categories — excepted  service. 

Each  agency  shall  classify  on  a 
retention  register  competing  employees 
who  occupy  positions  in  the  excepted 
service  by  groups,  subgroups,  and 
performance  categories  that  correspond 
to  those  for  employees  in  the 
competitive  service  having  similar 
tenure  of  employment  and  veteran 
preference,  except  that  an  employee 
who  completes  1  year  of  current 
continuous  service  under  a  temporary 
appointment  is  in  tenure  group  III. 

7.  The  introductory  material  in 
§  351.503(b)  is  revised  to  read  as 
follows: 

§  351.503    L^ngtti  of  service. 

•  t         •         *         * 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects 
his  or  her  total  creditable  service: 

•  •        *        «        * 

8.  §  351.503(b)(3)  is  removed. 

9.  §  351 .504  is  revised  to  read  as 

follows: 

§  351.504    Credit  for  performance. 

(a)  Each  employee's  performance 
rating  of  record  on  the  date  of  issuance 
of  specific  reduction  in  force  notice  shall 
determine  the  employee's  performance 
category  and  retention  standing  under 
this  subpart. 

(b)  Each  agency  is  responsible  for 
assuring  that  these  provisions  are: 

(1)  Consistent  with  Part  430  of  this 
title;  and 

(2)  Uniformly  and  consistently  applied 
'1  any  one  reduction  in  force. 

10.  The  introductory  material  in 

§  351.506  is  revised  to  read  as  follows: 

§351.506     Effective  date  of  retention 
standing. 

Except  for  determining  the 
performance  categories  as  provided  in 
§  351.504: 


§351.601       Amended; 

11.  Paragraph  (a)(3)  of  §  351.601  is 
removed. 

12.  Paragraph  (a)(4j  of  §  351.601  is 
redesignated  as  §  351.601(a)(3). 

13.  Paragraph  (a)(4)  of  §  351.701  is 
revised  to  read  as  follows: 

§  351.701     Qb.^i:f  cations  *cf  assignment. 

(a)  Except  as  pio\iaea  in  §  351.702,  an 
employee  is  qualified  for  assignment 
under  §  351.603  if  the  employee: 

•  *  *  *  « 

(4J  Clearly  demonstrates,  on  the  basis 
of  overall  background,  including  recency 
of  experience,  a  positive  ability  to 
perform  effectively  all  aspects  of  the 
specific  position  at  the  full  performance 
level  upon  entry  into  it,  without  any  loss 
of  productivity  beyond  that  normally  to 
be  expected  in  the  orientation  of  any 
new,  but  fully  qualified  employee  and 
without  undue  interruption  to  that 
activity. 

•  *  *  *  • 

14.  Paragraph  (a)  of  §  351.703  is 
revised  to  read  as  follows: 

§351.703      AsS'g'-.ri<:">*  ir-i'uving 
displacement. 

(a)  An  agency  shall  assign  a  group  1  or 
II  competitive  service  employee,  rather 
than  furlough  or  separate,  to  another 
competitive  service  position  in  the  same 
competitive  area  which  requires  no 
reduction,  or  the  least  possible 
reduction,  in  representative  rate  when 
such  position  is  held  by  an  employee: 

(1)  In  a  lower  subgroup  within  the 
employee's  own  tenure  group  or  in  a 
lower  tenure  group  and  whose  position 
is  no  more  than  one  grade  (or 
appropriate  grade  interval  or  equivalent 
on  the  basis  of  a  comparison  of 
representative  rates)  below  the  position 
from  which  the  employee  was  released; 
or 

(2)  In  a  lower  performance  category  in 
the  same  tenure  group  and  subgroup 
only  when  the  position,  or  an  essentially 
identical  one; 

(i)  Is  no  more  than  one  grade  (or 
appropriate  grade  interval  or  equivalent 
on  the  basis  of  a  comparison  of 
representative  rates)  lower  than  the  one 
from  which  the  employee  was  released, 
and 

(ii)  Is  the  one  that  was  previously  held 
by  the  employee  within  the  last  five 
years  in  his  current  or  previous 
agency(s). 

•  *  ■  •  • 

15.  §  351.801  is  revised  to  read  as 
follows: 

§351.8C;:     Notice  pp-^od. 

(a)  Each  competing  employee  selected 
for  release  from  his  or  her  competitive 
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level  under  this  part  is  entitled  to  a 
written  notice  30  full  days  before  the 
effective  date  of  his  or  her  release. 

(b)  The  notice  shall  not  be  issued  for 
more  than  30  days. 

(c)  When  an  agency  retains  an 
employee  under  §  351.606  or  §  351.608, 
the  notice  to  the  employee  shall  cite  the 
data  on  which  the  retention  period  ends 
as  the  effective  date  of  the  employee's 
release  from  his  or  her  competitive  level. 

16.  Section  351.803  is  revised  to  read 
as  follows: 

§  351.803    General  and  specific  notices. 

When  an  agency  cannot  determine 
specifically  all  individual  actions  at  the 
start  of  the  notice  period,  it  may  issue 
general  notices  which  shall  be 
supplemented  by  specific  notices.  The 
combined  general  and  specific  notice 
periods  shall  meet  the  requirements  in 
§  351.801,  and  the  combined  contents  of 
the  general  and  specific  notices  shall 
meet  the  requirements  in  §  351.802. 
When  an  agency  issues  a  general  notice, 
the  notice  period  begins  the  day  after 
the  employee  receives  the  general 
notice.  A  general  notice  expires  as 
stated  therein  unless  an  agency  cancels 
such  notice.  When  a  general  notice  is 
supplemented  by  a  specific  notice,  an 
agency  may  not  release  an  employee 
from  his  or  her  competitive  level  until  at 
least  10  days  after  the  employee's 
receipt  of  the  specific  notice. 

17.  Section  351.901  is  revised  to  read 
as  follows: 

§351.901     Appeal. 

An  employee  who  has  been 
separated,  demoted,  or  furloughed  for 
more  than  30  days  by  a  reduction-in- 
force  action  and  who  believes  this  part 
has  not  been  correctly  applied  may 
appeal  to  the  Merit  Systems  Protection 
Board.  Unless  the  presiding  official 
determines  that  there  are  material  issues 
of  fact  in  dispute  that  would  require  a 
hearing  for  resolution,  the  scope  of  the 
appeal  shall  be  confined  to  a  review  of 
the  written  record. 


[5  U.S.C.  1302,  3502) 
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AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  advance  comments  on 
proposed  regulations. 

SLiMMARv:  As  a  service  to  those  who 
ii.„j  V, .^n  to  comment  on  the  proposed 
regulations  on  reduction  in  force  (RIF) 
being  published  elsewhere  in  today's 
issue  of  the  Federal  Register,  OPM  is 
publishing  comments  it  has  already 
received  on  the  subject.  These 
comments  have  not  been  incorporated 
into  the  regulations. 

DATE:  Comments  on  the  RIF  regulations 
will  be  considered  if  received  no  later 
than  May  31. 1983. 
FOR  FURTHrfi    Nf  ORMATION  CONTACT: 

Morton  I.  iiu.  v.iz  [202)632-6817. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  today's  issue  of  the 
Federal  Register.  OPM  is  proposing 
changes  to  the  RIF  regulations  which 
would  improve  operation  of  the  RIF 
system  and  give  greater  recognition  to 
employees'  performance  as  a  RIF 
retention  factor. 

Prior  to  formulating  its  final  proposal. 
OPM  has  requested  ideas  on  reduction 
in  force  from  agencies.  Members  of 
Congress,  unions,  individuals,  and 
various  organizations. 

As  a  service  to  others  who  wish  to 
comment  on  the  RIF  regulations,  OPM  is 
providing  some  advance  comments,  for 
their  consideration  in  preparing 
comments. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 


Office  of  Personnel  Managemenl. 

Terry  W.  Culler, 

Assistant  Director  for  Planning  and 

Evaluation. 

The  following  are  advance  comments. 
Two  Percent  Ring 

One  commenter  recommends  a  two- 
percent  ring  concept  be  intiated  which 
would  place  a  protective  barrier  around 
the  Government's  top  performers  in 
order  to  shield  them  from  the  RIF 
procedure. 
Weighting  Performance 

Another  idea  that  has  been  presented 
suggested  that  outstanding  performance 
be  weighted  more  heavily  by  giving 
additional  years  of  credit  toward 
seniority  for  having  achieved  such  levels 
of  performance.  A  credit  system  could 
be  devised  which  would  leave  the 
current  order  of  retention  intact  while 
increasing  the  importance  of 
performance. 

Equal  Weighting 

As  an  expansion  of  the  proposal  to 
weight  performance  more  heavily,  it  has 
been  suggested  that  a  method  be 
devised  with  two  critical  aspects: 

1.  Performance  appraisals  for  the 
previous  3  years  must  be  considered  for 
purposes  of  RIF  retention,  rather  than 
taking  into  account  just  one 
performance  appraisal. 

2.  The  retention  order  would  be 
basically  the  same  as  currently 
proposed,  but  length  of  service  and 
performance  would  be  rated  equally  on 
a  scheme  like  the  following; 

Outstanding — 10  points 
Highly  Successful— 7.5  points 
Fully  Successful — 5.0  points 
Marginally  Successful — 1.0  points 
Unsatisfactory — 0  points 

Performance  and  seniority  would  be 
equated  on  these  points  in  parallel 
columns  with  each  column  having  equal 
number  of  total  possible  points. 

In  this  system,  an  employee  with  25 
years  of  service  with  three  fully 
successful  performance  ratings  would  be 
retained  in  a  RIF,  while  an  employee 
with  5  years  of  service  and  three 
outstanding  performance  ratings  would 
be  dismissed. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  551 

Pay  Administration  J^der 
Labor  Standards  Act   Ete^ 


•■  e  Fair 

•Dt!C''S 


agency:  Office  of  Personnel 

.M.in.iL."!  ment. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  regulations  pertaining  to  the 
application  of  the  exemption  criteria  of 
the  Fair  Labor  Standards  Act  (FLSA)  to 
Federal  employees.  The  current 
regulations  are  diffcult  to' administer 
and  are  inconsistent  with  the  exemption 
standards  which  are  applicable  to 
private  sector  employees.  The  proposed 
regulations  would  greately  simplify  the 
exemption  determination  process  and 
establish  standards  which  would  help  to 
correct  these  inconsistencies.  They  also 
provide  criteria  for  applying  the  FLSA  to 
employees  on  detail  and  to  those  who 
travel  to  or  from  foreign  areas. 
DATE:  Comments  must  be  submitted  on 
or  before  May  31. 1983. 
ADDRESS:  Send  or  deliver  comments  to 
Ar":      v  F.  Ingrassia,  Assistant  Director 
'   '  Agency  Compliance  and  Evaluation, 
R.ium  5450.  Office  of  Personnel 
Management,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

\!  .-'-  (;.!■,  ^.ii   1<  -   •  -.:     ■ 
SUPPtEMENTARY  INFORMATION:  The  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  the  minimum  wage 
and  overtime  provisions  of  the  Act  for 
"executive,  administrative,  and 
professional"  employees.  "Exempt" 
employees  are  not  entitled  to  overtime 
under  the  provisions  of  the  FLSA.  On 
the  otbaf  hand,  "-nonexempt"  employees 
are  fully  covered  by  the  overtime 
provisions  of  the  Act. 

Current  OPM  regulations  provide 
general  criteria  for  determining  the 
exemption  status  of  employees  subject 
to  the  General  Schedule  (GS)  and  the 
Federal  Wage  System  (FWS).  (The 
exemption  status  of  employees  in  other 
pay  systems  must  be  determined  by 
analogy  to  GS  or  FWS  employees.) 
These  regulations  were  promulgated  in 
1975  to  implement  the  extension  of  the 
FLSA  to  the  Federal  sector  which  was 
accomplished  by  the  Fair  Labor 
Standards  .Amendments  of  1974.  OPM 
(then  the  Civil  Service  Commission)  was 
given  authority  to  administer  the  Act  for 
Federal  employees  because  it  was 
recognized  that  there  were  conflicts 
between  the  FI.SA  and  the  existing 
Federal  pay  and  classification  systems. 


It  is  the  responsibility  of  OPM  to  resolve 
these  conflicts  in  a  manner  that  is  to  the 
extent  possible  consistent  with  both  the 
FLSA  and  Federal  pay  and  classific^ition 
statues. 

OPM  administers  the  FLSA  for  all 
Federal  employees  ,  except  for  those 
employed  by  the  Postal  Service,  the 
Postal  Rate  Commission,  the  Library  of 
Congress,  and  the  Tennessee  Valley 
Authority,  which  are  the  responsibility 
of  the  Department  of  Labor.  Most  of  the 
employees  under  OPM's  administration 
are  subject  to  the  statutory  pay  schemes 
contained  in  title  5.  United  States  Code; 
i.e.,  the  General  Schedule  (GS)  and  the 
Federal  Wage  System  (FWS). 

There  are  three  main  differences 
between  the  FLAS  and  the  title  5 
systems:  (1)  The  method  in  which  "hours 
of  work  '  are  counted;  (2)  the  method  by 
which  the  overtime  rate  is  computed; 
and  (3)  the  absence  of  overtime  "caps" 
or  hmits  under  FLSA.  In  many  ways  the 
title  5  systems  are  more  generous  to 
employees  than  the  FLSA.  For  example, 
paid  leave  and  holidays  count  as 
working  time  under  title  5,  but  not  under 
the  FLSA.  Also,  title  5  provides  a  full 
spectrum  of  premium  pay  which  is  not 
required  by  the  FLSA — night 
differential,  holiday  pay,  Sunday  pay, 
standby  pay,  administratively 
uncontrollable  overtime  pay,  and  so 
forth.  On  the  other  hand,  the  FLSA 
counts  certain  travel  and  training 
activities  as  work  which  are  not 
considered  such  under  title  5. 
Furthermore,  the  FLSA  includes 
premium  pay  as  part  of  the  base  rate  for 
the  determination  of  the  overtime  rate 
and  prohibits  the  overtime  caps  which 
apply  to  GS  employees.  As  administered 
by  OPM,  employees  are  entitled  to 
overtime  pay  under  the  FLSA  or  title  5, 
depending  upon  which  law  provides  the 
greater  overtime  benefit. 

However,  the  FLSA  is  not  intended  to 
cover  everyone.  The  Act  provides  an 
exemption  for  "executive, 
administrative,  and  professional" 
employees.  When  OPM's  current 
exemption  regulations  were 
promulgated  in  1975  there  was  a  rough 
equivalency  between  the  regulations 
and  the  exemption  criteria  applied  by 
the  Department  of  Labor  to  the  private 
sector.  Since  that  time,  however,  OPM's 
grade-level  criteria  have  grown  to  be 
dramatically  out  of  line  with  the  flat 
salary  criteria  applied  by  the 
Department  of  Labor  (DOL)  to  the 
private  sector.  This  discrepancy  is  not 
evident  in  the  application  of  the 
"primary  duty  test." 

Under  the  DOL  criteria,  a  salaried 
employee  who  makes  more  than  $250 
per  week  is  exempt  as  long  as  the 
employee's  primary  duty  is  executive. 


administrative,  or  professionsl  duty. 
Salaried  employees  who  make  less  than 
$250  are  subject  to  the  more  stringent 
"long  test"  which  requires  that  no  more 
that  20%  of  the  duties  performed  by  an 
employee  can  be  nonexempt  duties  if 
the  employee  is  to  be  exempt.  The 
equivalent  cutoff  point  for  GS 
employees  under  current  OPM 
regulations  is  GS-10,  which  means  a 
weekly  salary  of  at  least  $429  a  week. 
This  discrepancy  results  in  the 
application  of  the  long  test  to  many 
employees  who  would  be  subject  to  the 
primary  duty  test  if  they  were  employed 
in  the  private  sector.  Therefore,  OPM  is 
proposing  to  establish  the  cutoff  point 
for  application  of  the  primary  duty  test 
at  GS-7.  Since  the  minimum  salary  of  a 
GS-7  is  $318  per  week,  this  change 
would  still  leave  OPM's  cutoff  point  well 
above  the  $250  standard  applied  by 
DOL.  Of  course,  Federal  Wage  System 
employees  would  not  be  affected  by  this 
proposed  change  since  they  are  not 
salaried  employees. 

Under  the  current  regulations  the 
minimum  grade  level  at  which  an 
exemption  can  be  applied  is  GS-5  for 
the  executive  exemption,  and  GS-7  for 
the  administrative  and  professional 
exemptions.  OPM  is  proposing  to 
standardize  the  minimum  grade  level  for 
applying  all  three  exemptions  at  GS-5. 
Consequently,  all  GS  employees  at  GS-5 
and  GS-6  would  be  subject  to  the  long 
test,  and  could  be  exempted  only  if  they 
perform  80%  or  more  exempt  work  in  a 
representative  workweek.  All 
employees  classified  below  GS-5  would 
be  nonexempt.  Based  on  OPM's 
experience  with  the  executive 
exemption,  it  can  be  expected  that  it 
would  be  unusual  for  employees 
properly  classified  at  GS-5  or  GS-6  to 
meet  the  long  test  for  exemption. 
Nonetheless,  the  proposed  cfiange  is 
needed  because  the  General  Schedule 
recognizes  the  existence  of 
administrative  and  professional  work 
below  GS-7,  and  because  OPM's 
minimum  grade  levels  for  exemption  are 
unrealistically  high  in  comparison  to  the 
standard  applied  by  DOL  to  private 
sector  employees. 

OPM  also  proposes  to  modify  the 
primary  duty  test,  itself,  both  to 
implement  needed  technical  changes 
and  to  prescribe  that  all  employees 
properly  classiHed  at  GS-11  and  above 
can  be  presumed  to  have  primary  duties 
which  are  executive,  administrative  or 
professional.  The  technical  changes 
would  involve  modifications  in  the 
definitions  of  the  terms  "executive"  and 
"professional"  to  make  the  regulations 
consistent  with  the  exemption  policy 
contained  in  FPM  Letters  551-7  and  13. 
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Although  these  FPM  Letters  will  have  to 
be  replaced,  they  reflect  the  guidehnes 
which  0PM  has  used  in  administering 
the  FLSA.  FPM  Letter  551-13 
harmonizes,  to  the  extent  possible,  the 
definition  of  the  term  "executive"  with 
the  definition  of  the  term  "supervisory" 
OS  used  in  the  Supervisory  Grade- 
Evaluation  Guide  for  position 
classification.  For  purposes  of  the  FLSA, 
an  employee  who  fully  meets  or  exceeds 
the  Supervisory  Grade-Evaluation  Guide 
or  the  'Foreman  Range  of 
Responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors  is 
deemed  to  meet  the  primary  duty  test  of 
the  FLAS.  The  proposed  regulations 
would  modify  the  current  primary  duly 
definition  to  reflect  the  criteria  which 
are  contained  in  FPM  Letter  551-13. 

The  proposed  regulations  would  also 
slightly  change  the  definition  of  the  term 
"professional"  for  purposes  of  this 
exemption.  This  would  be  done  by 
eliminating  the  require.Tient  that  a 
professional  employee  be  one  "who  is 
practicing  a  learned  or  artistic 
profession."  This  phrase  is  misleading  in 
that  current  OPM  instructions  make  it 
clear  that,  for  example,  high  level  * 
technicians  who  apply  advanced 
knowledge  in  the  independent 
performance  of  work  that  is  very  similar 
and  comparable  in  level  to  that 
performed  by  professional  employees 
are  exempt  under  the  professional 
definition.  The  deletion  of  this  phrase, 
thus,  would  simply  bring  the  regulations 
in  conformance  with  the  professional 
exemption  definition  contained  in 
current  OPM  instructions. 

The  definition  of  primary  duty  would 
also  be  changed  so  that  employees 
properly  classified  at  GS-11  or  above 
would  be  presumed  to  meet  the  primary 
duly  test.  The  General  Schedule  is  a 
statutory  classification  scheme  which 
prescribes  certain  levels  of 
responsibility  and  complexity  for  a 
given  grade  level.  OPM's  position 
classification  standards  which  are  used 
to  define  occupations,  series,  and  grade 
levels  are  keyed  to  these  statutory 
definitions.  A  reading  of  either  the 
statutory  definition  of  a  GS-11 
contained  in  5  U.S.C.  5104(11),  or  of  a 
benchmark  description  of  a  GS-11 
position  in  any  given  standard 
demonstrates  that  employees  properly 
classified  at  GS-11  can  be  presumed  to 
be  performing  either  executive, 
administrative,  or  professional  work  in 
terms  of  the  FLSA.  Current  OPM 
instructions  already  exempt  almost  all 
categories  of  employees  at  GS-11  and 
above.  The  proposed  change  in  the 
definition  would  provide  exemptions  for 
those  few  categories  of  employees  at 


GS-11  and  above  who  are  currently 
exempt  and  who.  if  properly  classified, 
should  be  presumed  to  be  performing 
exempt  work. 

At  the  same  time,  OPM  recognizes 
that  there  may  exist  unique  situations  in 
which  employees  may  properly  be 
considered  nonexempt  above  GS-10. 
Certain  employees,  such  as  those 
involved  in  air  traffic  control  may  be 
nonexempt  above  GS-10.  Consequently, 
the  Director  of  OPM  will  have  the 
authority  to  grant  exceptions  to  the  GS- 
11  limit.  OPM  will  publish  instructions 
on  the  procedures  applicable  for 
grantmg  exceptions  after  it  has 
reviewed  the  application  of  the 
proposed  regulations  to  the  General 
Schedule  or  a  series  by  series  basis. 

The  proposed  regulations  also  provide 
criteria  for  applying  the  foreign 
exemption,  contained  in  section  13(f]  of 
the  Act  to  employees  on  temporary  duty. 
The  foreign  exemption  reflects  a  clear 
congressional  intent  that  the  minimum 
wage  and  overtime  provisions  of  the  Act 
not  be  applied  to  employees  in  foreign 
areas.  Thus,  this  exemption  applies  to 
employees  permanently  stationed  in 
foreign  areas.  Given  the  clearly  defined 
scope  and  purpose  of  this  exemption,  it 
is  applicable  on  a  workweek  basis  to  an 
employee  permanently  stationed  in  the 
United  States  or  other  covered  area  only 
if  the  employee  performs  all  hours  of  the 
work  in  a  foreign  area.  Compensable 
travel  from  a  covered  area  to  an  exempt 
area,  therefore,  is  sufficient  to  defeat  the 
application  of  the  exemption  for  a  given 
workweek. 

Conversely,  the  foreign  exemption  is 
not  applicable  for  any  v/orkweek  in 
which  an  employee  permanently 
stationed  in  an  exempt  area  performs 
any  nf  his  or  her  hours  of  work  in  a 
covered  area. 

For  the  purposes  of  the  foreign 
exemption,  compensable  hours  of  work 
performed  in  international  waters  or  air 
space  does  not,  of  itself,  affect  the 
application  of  the  exemption.  When  an 
employee  departs  a  covered  area  and 
performs  compensable  hours  of  work  in 
international  waters  or  air  space  and 
then  returns  to  the  covered  area,  the 
time  spent  outside  the  covered  area  is 
compensable  under  the  normal 
requirements  of  the  Act.  Similarly,  when 
an  employee  departs  from  an  exempt 
area,  performs  compensable  hours  of 
work  in  international  waters  or  air 
space  and  then  returns  to  an  exempt 
area,  these  activities  are  covered  by  the 
foreign  exemption. 

Finally,  the  proposed  regulations 
provide  criteria  for  applying  the  FLSA 
exemption  criteria  when  an  employee  is 
temporarily  assigned  to  duties  which  are 


not  included  m  the  employee's 
permanent  position.  By  definition,  these 
duties  are  not  included  in  the 
representative  workweek  which  is  used 
to  define  the  employee's  regular 
exemption  status.  Thus,  an  automatic 
extension  of  an  employee's  regular 
exemption  status  for  a  period  of 
temporary  duty,  regardless  of  the  duties 
performed,  is  not  consistent  with  the 
general  principle  applicable  under  the 
Act  that  exemption  status  must  be 
based  on  the  actual  duties  performed  in 
the  position.  On  the  other  hand,  the 
application  of  a  pure  workweek 
principle  for  exemption  determinations 
would  result  in  an  impossible 
administrative  burden  for  agencies.  Both 
the  current  regulations  of  the 
Department  of  Labor,  and  the  applicable 
decisions  of  the  courts  recognize  that 
the  exemption  status  of  employees 
under  the  "primary  duty"  test  is  not 
generally  determined  on  a  workweek 
basis. 

The  proposed  regulations  balance 
these  concerns  by  limiting  the 
application  of  the  workweek  standard 
only  to  those  situations  in  which  the 
intent  of  the  Act  would  be  violated 
without  making  a  workweek 
determination.  This  objer'ive  is 
achieved  by  making  two  '  <sic 
distinctions  in  the  appli'    '  >n  of  the 
exemption  criteria  to  err       yees  on 
temporary  duty:  (1)  A  di!-      ction  on  the 
basis  of  whether  the  temj-  rary 
assignment  exceeds  30  d-ivs,  and  (2)  a 
distinction  on  the  basis  of  whether  the 
employee  is  under  the  primary  duty  test. 

Under  current  OPM  instructions, 
agencies  are  required  to  document 
details  of  more  than  30  days,  unless  the 
employee  is  detailed  to  an  identical 
additional  position  or  to  a  position  of 
the  same  grade,  series  code,  and  basic 
duties  as  the  position  the  employee  is 
regularly  assigned  to.  By  definition,  any 
detail  in  excess  of  30  days  which  could 
affect  an  employee's  exemption  status 
requires  a  documented  personnel  action. 
Thus,  a  basic  premise  of  the  proposed 
regulations  is  that  the  exemption  status 
of  an  employee  who  is  exempt  under  the 
primary  duty  FLSA  test  must  be  re- 
determined on  the  basis  of  the  primary 
duty  during  the  detail,  if  the  detail  must 
be  documented.  On  the  other  hand, 
employees  exempt  under  the  primary 
duty  concept  will  not  change  their 
exemption  status  on  the  basis  of  short 
details  of  30  days  or  less. 

A  different  principle  applies  to 
employees  exempt  under  the  "20  percent 
rule,"  however.  Since  the  exemption  of 
these  employees  is  predicated  on  a 
representative  workweek,  a  detail  of 
whatever  length  to  duties  not  reflected 
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■,n  the  reprfser.'d'iv"  workweek  requires 
separate  workweeK  determination. 

The  proposed  regulations  also  provide 
a  special  rule  for  bona  fide  emergency 
situations.  During  emergencies,  an 
txerrp'  frtiployee  who  performs 
nonexempt  duties  will  be  under  the  "20 
percent  rule"  for  every  workweek  of  the 
emergency,  regardless  of  the  employee's 
arade  level.  This  rule  ensures  that 
Haenres  will  have  the  flexibility  to  staff 
'   r  pme.'^encies  and  also  allows  for 
Hq ual  treatment  for  employees  doing 
•^-,t  ntial'.y  similar  work. 

OF'M  IS  mterested  in  comments 
concerning  the  effectiveness  of  these 
proposed  regulations  in  simplifying 
admmistration  of  the  FLSA  while 
preserving  its  protective  features  for 
those  employees  whom  the  Fl.SA  is 
intended  to  cover. 

E  O   12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
n'  F  0. 12291.  Federal  Regulations. 

Regulatory  Flexibility  Act 

I  certif}  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  provides  procedures  only  for 
applying  the  exemption  criteria  of  the 
Fair  Labor  Standards  Act  to  Federal 
employees. 

List  of  Subjects  in  3  f  TR  Part  551 

Government  employee,  Wages,  Fair 
Labor  Standards  Act,  Travel,  Manpower 
T.'-aining  Programs.  Administrative 
practice  and  procedure. 
Office  of  Personnel  Management. 
Donald  I   r)»"\  'vf  . 

Accordingly,  OPM  proposes  to  amend 
Part  551  of  title  5,  Code  of  Federal 
Regulations  as  follows: 

PART  551— PAY  ADMINISTRATiON 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

i  Section  551.102  is  amended  by 

!  id  ng  pnragraph  [h)  to  read  as  follows: 

5  551  102     Definitions 

[h!    Exer^-pt  area"  means  any  foreign 
f:(i'.;nt->    T  '.r.y  territory  within  the 
ji;risdir*::;n  -if  the  United  States  other 
;hdn  the  following  locations: 

(1)  A  State  of  the  United  States; 

(2)  The  Distnct  of  Columbia; 

(3)  Puerto  Rico; 

(4)  The  Virgin  Islands; 

(5)  Outer  Continental  Shelf  Lands  as 
defined  in  the  Outer  Continental  shelf 
l^mds  Act  f67  Stat.  462); 

(6)  American  Samoa: 
ITlC.udir 


(8)  Wake  Island; 

(9)  Eniwetok  Atoll; 

(10)  Kwajalein  Atoll:  and 

(11)  Johnston  Island. 

2.  Subpart  B  of  Part  551  is  revised  to 
read  as  follows: 

Subpart  B — Exemptions 

Sec. 

551.201  Agency  anthority. 

551.202  Exeniption  of  executive, 
administrative,  and  professional 
employees. 

551-203     General  principles  governing 
exemptions. 

551.204  Executive  exemption  criteria. 

551.205  Administrative  exemption  criteria. 

551.206  Profes-sional  exemption  criteria. 

551.207  Exceptions  by  the  Director  of  OPM. 

551.208  Foreign  exemption. 

551.209  Application  of  the  executive. 
administratiTe.  and  professional 
exemption  criteria  for  periods  of 
temporary  duty 

Authority:  29  U.S.C.  204(f) 

Subpart  B — Exemptions 

§  55 1 .20 1     Agency  auttiority . 

The  employing  agency  shall  exempt 
from  the  overtime  provisions  of  the  Act 
any  employee  who  meets  the  exemption 
criteria  of  this  subpart  any  such 
supplemental  interpretations  or 
instructions  as  shall  be  issued  by  the 
Office  of  Personnel  Management. 

§551.202     Exemption  of  executive, 
adnninistrativs,  and  professional 
employees. 

(a)  Any  employee  properly  classified 
below  GS-5.  or  the  equivalent  level  in 
other  white  collar  pay  systems,  is 
nonexempt. 

(b)  Any  employee  properly  classified 
at  GS-11  and  above,  or  the  equivalent 
level  in  other  white  collar  pay  systems, 
is  presumed  to  have  a  primary  duty 
which  is  executive,  administrative,  or 
professional. 

(c)  The  exemption  status  of  any 
employee  not  subject  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be 
determined  under  the  criteria  contained 
in  §§  551.203,  551.204,  551.205.  and 
551.206  of  this  subpart. 

§551.203    General  principles  governing 
exemptions. 

In  all  exemption  determinations,  the 
agency  shall  observe  the  principles  that; 

(a)  Exemption  criteria  shall  be 
narrowly  construed  to  apply  only  to 
those  employees  who  are  clearly  within 
the  terms  and  spirit  of  the  exemption. 

(b)  The  burden  of  proof  rests  with  the 
agency  that  asserts  the  exemption. 

(c)  All  employees  who  clearly  meet 
the  criteria  for  exemption  must  be 
exempted. 


§  55!  204     Fxecjtive  exemption  cnteria 

An  "execuLive    employee  is  J 
supervisor,  foreman,  or  manager  who 
supervises  at  least  three  subordinate 
employees  and  who  meets  all  the 
foilowing  criteria: 

(a)  The  employee's  primary  duty 
consists  of  management  or  supervision. 
This  primary  duty  requirement  is  met  if: 

(1)  The  employee  is  a  General 
Schedule  employee  whose  position  is 
classified  as  "Supervisory"  under  the 
Supervisory  Grade-Evaluation  Guide; 

(2)  The  employee  is  a  Federal  Wage 
System  employee  whose  position  fully 
meets  or  exceeds  the  "Foreman  range  of 
responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors;  or 

(3)  The  employee  is  subject  to  a  pay 
system  other  than  the  General  Schedule 
or  the  Federal  Wage  System  and  the 
employee's  position  meets  the  definition 
of  Supervisor  in  the  Supervisory  Grade- 
Evaluation  Guide  or  the  employee's 
position  fully  meets  or  exceeds  the 
"Foreman  range  of  responsibility"  as 
defined  in  the  Job  Grading  Standard  for 
Supervisors. 

(b)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees. 
Foremen  level  supervisors  in  the  Federal 
Wage  System  (or  the  equivalent  in  other 
wage  systems)  and  employees  classified 
below  GS-7  (or  the  equivalent  in  other 
white  collar  pay  systems)  must  spend  80 
percent  or  more  of  the  worktime  in  a 
representative  workweek  on 


superv 


Qnrv  HTTi  Cf'i'iO 


V  rflated  work. 


Administrative  exemption 


§551.205 
criteria. 

An  administrative  employee  is  an 
advisor,  assistant  or  representative  of 
management,  or  a  specialist  in  a 
management  or  general  business 
function  or  supporting  service  who 
meets  all  of  the  following  criteria: 

(a)  The  employee's  primary  duty 
consists  of  work  that: 

(1)  Significantly  affects  the 
formulation  or  execution  of  management 
policies  or  programs;  or 

(2)  Involves  general  management  or 
business  functions  or  supporting 
services  of  substantial  importance  to  the 
organization  serviced;  or 

(3)  Involves  substantial  participation 
in  the  executive  or  administrative 
functions  of  a  management  official. 

(b)  The  employee  performs  office  or 
other  predominantly  nonmanual  work 
which  is: 

(1)  Intellectual  and  varied  in  nature;  or 

(2)  Of  a  specialized  or  technical 
nature  that  requires  considerable 
special  training,  experience,  and 
knowledge. 
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(c)  The  employee  must  frequently 
exercise  discretion  and  independent 
judgment,  under  only  general 
supervision,  in  performing  the  normal 
day-to-day  work. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees, 
General  Schedule  employees  below  GS- 
7  (or  the  equivalent  in  other  salary 
systems)  must  spend  80  percent  or  more 
of  the  worktime  in  a  representative 
workweek  on  administrative  functions 
and  work  that  is  an  essential  part  of 
those  functions. 

§  551.206    Professional  exemption  criteria. 

A  professional  employee  is  an 
employee  who  meets  all  of  the  following 
criteria,  or  any  teacher  who  is  engaged 
in  the  imparting  of  knowledge  or  in  the 
administration  of  an  academic  program 
in  a  school  system  or  educational 
establishment. 

(a)  The  employee's  primary  duty 
consists  of: 

(1)  Work  that  requires  knowledge  in  a 
field  of  science  or  learning  customarily 
and  characteristically  acquired  through 
education  or  training  that  meets  the 
requirements  for  a  bachelor's  or  higher 
degree,  with  major  study  in  or  pertinent 
to  the  specialized  field  as  distinguished 
from  general  education;  or  is  performing 
work,  comparable  to  that  performed  by 
professional  employees,  on  the  basis  of 
specialized  education  or  training  and 
experience  which  has  provided  both 
theoretical  and  practical  knowledge  of 
the  specialty,  including  knowledge  of 
related  disciplines  and  of  new 
developments  in  the  field;  or 

(2)  Work  in  a  recognized  field  of 
artistic  endeavor  that  is  original  or 
creative  in  nature  (as  distinguished  from 
work  which  can  be  produced  by  a 
person  endowed  with  general  manual  or 
intellectual  ability  and  training)  and  the 
result  of  which  depends  on  the 
invention,  imagination,  or  talent  of  the 
employee. 

(b)  "The  employee's  work  is 
predominantly  intellectual  and  varied  in 
nature,  requiring  creative,  analytical, 
evaluative,  or  interpretative  thought 
process  for  satisfactory  performance. 

(c)  The  employee  frequently  exercises 
discretion  and  independent  judgment, 
under  only  general  supervision,  in 
performing  the  normal  day-to-day  work. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees, 
General  Schedule  employees  below  GS- 
7  (or  the  equivalent  in  other  salary 


systems),  must  spend  BO  percent  or  more 
of  the  worktime  in  a  representative 
workweek  in  professional  functions  and 
work  that  is  an  essential  part  of  those 
functions. 

§  551.207    Exceptions  by  the  Director  of 
0PM. 

The  Director  of  the  Office  of 
Personnel  Management  may  provide 
exceptions  for  specific  occupations  to 
the  presumption  of  exemption  at  GS-11 
and  above  which  is  specified  in 
§  5.51.202(b)  of  this  subpart. 

§  551.208    Foreign  exemption. 

(a)  This  section  provides  criteria  for 
applying  the  "foreign  exemption" 
contained  in  section  13(f)  of  the  Act.  An 
employee  who  is  exempt  under  the 
foreign  exemption  is  not  subject  to  the 
minimum  wage  and  overtime  provisions 
of  the  Act.  The  exemption  status  of  an 
employee  to  whom  the  foreign 
exemption  is  not  applicable  shall  be 
determined  under  the  general  criteria 
contained  in  this  subpart. 

(b)  Except  as  provided  in  §  551  208(d), 
an  agency  shall  apply  the  foreign 
exemption  to  any  employee  who  is 
permanently  stationed  in  an  "exempt 
area"  as  defined  in  §  551.102(h). 

(c)  An  agency  shall  also  apply  the 
foreign  exemption  on  a  workweek  basis 
to  an  employee  on  temporary  duty  who 
is  not  permanently  stationed  in  an 
exempt  area,  but  who  performs  all  hours 
of  work  in  a  given  workweek  in  an 
exempt  area. 

(d)  The  foreign  exemption  is  not 
applicable  to  an  employee  permanently 
stationed  in  an  exempt  area  for  any 
given  workweek  in  which  the  employee 
performs  any  hours  of  work  in  the 
United  States  or  in  a  territory  under  the 
jurisdiction  of  the  United  States. 

§  551. 209    Application  of  the  executive, 
administrative,  and  professional  exemption 
criteria  for  periods  of  temporary  duty. 

(a)  This  section  applies  only  when  an 
employee  is  assigned  to  perform  duties 
which  are  not  included  in  the 
employee's  permanent  position.  For  any 
such  period  of  temporary  duty,  the 
exemption  criteria  contained  in 

§§  551.202  through  551.206  of  this 
subpart  shall  be  applied  using  the 
procedures  specified  in  this  section. 

(b)  A  nonexempt  employee  who  is 
assigned  to  temporary  duty  shall  remain 
nonexempt  for  the  period  of  the 
temporary  duty  unless: 


(1)  The  employee  s  permanent 
position  is  classified  at  GS-5  or  above 
(or  the  equivalent  level  in  other  white 
collar  pay  systems)  and  the  temporary 
duty  exceeds  30  days;  and  the 
employee's  temporary  duty  is  executive, 
administrative,  or  professional  duty; 

(2)  The  employee  is  temporarily 
promoted  to  GS-5  or  above  (or  the 
equivalent  level  in  other  white  collai 
pay  systems)  and  the  employees 
primary  duty  for  the  period  of  temporary 
duty  is  executive,  administrative,  or 
professional  duty;  or 

(3)  The  employee  is  a  prevailing  rate 
employee  who  is  temporarily  promoted 
to  a  General  Foreman  position. 

(c)  An  exempt  employee  who  is 
assigned  to  temporary  duty  shall  remain 
exempt  for  the  period  of  the  temporary 
duty  unless: 

(i)  The  employee's  classification  for 
the  period  of  temporary  duty  is  below 
GS-11  (or  the  equivalent  level  in  other 
white  collar  pay  systems)  and  the 
temporary  duty  exceeds  30  days  and  the 
employee's  temporary  duty  is  not 
executive,  administrative,  or 
professional  duty; 

(2)  The  employee  is  classified  as  a 
General  Foreman  for  the  period  of  the 
temporary  duty  and  the  temporary  duty 
exceeds  30  days  and  the  employee's 
temporary  duty  for  this  p-  riod  is  not 
executive  duty; 

(3)  The  employee  is  a  prevailing  rate 
employee  who  is  not  a  General  Foreman 
and  the  employee  spends  more  than  20 
percent  of  a  given  workweek  performing 
nonexempt  duties,  in  which  case  the 
employee  is  nonexempt  for  that 
workweek. 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section  and  regardless  of 
an  employee's  grade  level,  in  the  case  of 
an  emergency  the  employee's  exemption 
status  shall  be  determined  on  a 
workweek  basis  if  the  emergency  is  of 
the  nature  that  threatens  the  life  or 
safety  of  people,  or  serious  damage  to 
property,  or  serious  disruption  to  the 
operations  of  an  activity,  and  there  is  no 
recourse  other  than  to  assign  qualified 
exempt  employees  to  perform  the 
emergency  duties.  In  such  situations,  the 
employee  shall  be  nonexempt  for  any 
workweek  during  the  period  of  the 
emergency  in  which  the  employee 
spends  more  than  20  percent  of  the 
workweek  performing  non-exempt 
duties. 
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OFFICE  PERSONNEL  MANAGEMENT 

Managemert  Rights,  Consultatior  a"< 
Scope  of  Bargaining  Policy   '~  l-3bor- 
Management  Relations 

AGENCY:  Office  of  Personnel 

\!anagement. 

ACTION:  "'.otice. 

summary:  This  notice  sets  forth  the 
ijf:         :  Personnel  Management's 
intention  to  publish  a  Federal  Personnel 
Manual  (FPM)  issuance  on  management 
rights,  consultation  and  scope  of 
bargaining  policy  in  labor-management 
relations.  Although  this  material  will 
constitute  policy  guidance,  and  is 
therefore  not  subject  to  the  formal 
review  period  required  by  the 
Administrative  Procedures  Act,  the 
Office  of  Personnel  Management  is 
seeking  comments  before  publishing  the 
issuance.  The  opinions  and  views  of 
public  employee  organizations  and  other 
interested  parties  in  the  Federal 
community  and  the  general  public  are 
earnestly  sought.  The  text  is  shown 

hplnw. 

date:  Comments  must  be  received  on  or 

^'•v31,  1983. 
ADDRESS;  Send  or  deliver  comments  to 
Patrick  Korten,  Office  of  Personnel 
Management,  Office  of  Policy  and 
Communications,  Room  7K51, 19th  and 
F  -    •    •-    \  .-.       ,  ishington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
\;ian  D.  Heuerman.  202-632-6811. 
SUPPLEM£M-^APy  'N-0«M4riON:  Text  of 

subject:  Management  Rights, 
Consultation  and  Scope  of  Bargaining 
Policy  in  Labor-Management  Relations 

a.  Since  the  enactment  of  the  Civil 
Service  Reform  Act  [CSRAl,  the  Office 
of  Personnel  Management  has  been 
monitoring  the  impact  of  the  Federal 
labor-management  relations  program  on 
the  effective  and  efficient  management 
of  the  Government.  OPM  carefully 
studies  the  decisions  of  the  Federal 
Labor  Relations  Authority  (FLRA).  the 
Federal  Service  Impasses  Panel  (FSIP), 
and  the  courts,  as  well  as  the  provisions 
of  negotiated  agreements.  To  date,  this 
review  indicates  a  large  measure  of 
uncertainty  among  management 
representatives  about  the  extent  to 
which  various  issues  are,  or  should  be 
subject  to  labor-management 
negotiations.  The  purpose  of  this  Letter 
is  to  state  OPM  policy  on  management 
rights,  consultation  and  the  scope  of 
bargaining  under  the  Federal  Service 
Labor-Management  Relations  Statute 
(Title  VII  of  CSRA)  in  order  to  more 
effectively  meet  the  mandate  of 
Congress  that  management  rights  be 


faithfully  protected  and  that  collective 
bargaining  be  conducted  in  a  manner 
consistent  with  the  requirement  of  an 
effective  and  efficient  Government.  In 
addition,  it  is  hoped  that  a  greater  focus 
can  be  placed  in  the  future  on 
constructive  consultation,  where  the 
absence  of  the  formal,  confrontational 
atmosphere  which  usually  prevails  in 
collective  bargaining  situations  may 
facilitate  more  meaningful  involvement 
by  employee  organizations.  Labor- 
management  relations  in  the  private 
sector  have  increasingly  focused  on 
such  matters  as  productivity 
improvement,  prompted  by  a  mutual 
desire  of  both  labor  and  management  to 
make  American  industry  more  efficient 
and  productive.  It  is  hoped  that  an 
equivalent  opportunity  exists  for 
cooperation  of  this  sort  in  the  Federal 
government  as  well. 

b.  Prohibited  Subjects  of  Bargaining. 
The  Federal  labor-management  relations 
program  limits  the  scope  of  bargaining 
by  circumscribing  the  negotiability  of 
certain  matters  in  order  to  preserve 
Congressional  and  Executive 
prerogatives  and  flexibility,  the  ultimate 
effect  of  which  gives  management  the 
right  to  make  certain  decisions 
unilaterally.  These  rights  are 
safeguarded  in  5  U.SC.  7106fa).  Agency 
management  cannot  negotiate  its 
authority:  (1)  To  determine  its  mission, 
budget,  organization,  number  of 
employees,  and  internal  security 
practices;  (2)  to  hire,  assign,  direct,  lay- 
off, retain,  suspend,  remove,  reduce  in 
grade  or  pay,  or  discipline  its* 
employees;  (3)  to  assign  work,  contract- 
out  work,  and  determine  the  personnel 
by  which  operations  shall  be  conducted; 
(4)  to  make  selections  for  appointment 
from  appropriate  sources;  and  (5)  to  take 
necessary  actions  during  emergencies. 
These  restrictions  cannot  be  waived  by 
an  agency,  and  if  provisions  of  a 
negotiated  agreement  violate  these 
restrictions,  those  provisions  are  invalid 
and  unenforceable, 

c.  Other  matters  are  excluded  from 
agency  negotiations  because  they  are 
proscribed  or  limited  by  OPM  (or  in 
Government-wide  regulations  of  other 
agencies)  in  issuances  found  in  the  Code 
of  Federal  Regulations  (CFR)  or  the 
Federal  Personnel  Manual  (FTM).  These 
exclusions  especially  involve,  but  are 
not  limited  to,  questions  of  pay, 
retirement,  health  and  life  insurance, 
and  other  benefits  set  by  law  (5  U.S.C. 
7117(a)(1)).  Nor  can  OPM  be  required  to 
negotiate  on  its  issuances,  although 
under  5  U,S,C,  7117(d)(1)  qualified  labor 
organizations  have  the  right  to  consult 
with  OPM  on  certain  of  its  regulations. 
Also  excluded  from  negotiations  are 
matters  related  to  prohibited  political 


activities;  the  classification  of  any 
position;  and  matters  specifically 
provided  for  by  Federal  statute  (5  U.S.C. 
7103(a)(14)).  None  of  these  restrictions 
can  be  waived  by  an  agency,  and  if 
provisions  of  a  negotiated  agreement 
violate  these  restrictions,  those 
provisions  are  invalid  and 
unenforceable. 

d.  Specific  matters  that  cannot  be 
negotiated  by  management  include: 

Salary,  wages  or  other  remuneration 
(except  as  provided  in  §  704  of  CSRA). 

Amount  of  premium  pay. 

Amount  of  environmental  pay. 

Retirement  benefits  and  contributions. 

Health  insurance  benefits  and 
premiums. 

Established  holidays. 

Established  types  and  extent  of  paid 
leave. 

Union  or  agency  shop  provision. 

Time-in-grade  requirements. 

Selection  of  wage-survey  data 
collectors. 

Amount  of  travel  per  diem  and 
allowances. 

Restrictions  on  political  activities. 

Standards  of  conduct. 

Criteria  for  disability  retirement. 

Elimination  of  positions. 

Determination  cf  agency  mission. 

Determination  of  agency  budget. 

Determination  of  agency  organiz-ition. 

Determination  of  the  number  of 
agency  employees. 

Estabhshment  of  internal  security 
practices. 

Action  in  event  of  emergency. 

Hiring  of  employees. 

Assignment  of  employees. 

Direction  of  employees. 

Lay-off  of  employees. 

Demotion  of  employees. 

Other  discipline  of  employees. 

Promotion  of  employees. 

Selection  of  employees  from  any 
appropriate  source. 

Filling  of  vacant  positions. 

Training  assignments. 

Use  of  seniority  as  sole  basis  for 
assignment. 

Use  of  quotas  for  hiring  or  promotion. 

Length  of  probationary  period. 

Imposition  of  "freeze  "  on  hiring. 

Determination  of  competitive  areas. 

Assignment  of  work. 

Contracting-out  of  work. 

Determination  of  amount  of  work 
hours. 

Classification  of  positions. 

Establishment  of  qualifications  for 
positions. 

Determination  of  critical  elements  of 
positions. 

Performance  standards  for  positions. 

Employees'  obligation  to  answer 
work-related  questions. 
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Use  of  name  tags  based  on  internal 
security,  mission  or  technology. 

Payroll  deductions  for  political 
purposes,  including  political  action 
committees. 

Choice  of  appeal  route  where  choice 
is  not  provided  in  law. 

Processing  EEO  complaints  under 
both  negotiated  and  statutory 
procedures. 

Tuition  reimbursement. 

Any  matter  which  prevents 
management  from  exercising  any  of  its 
rights. 

This  list  should  not  be  regarded  as 
including  all  non-negotiable  matters. 

e.  Negotiations  are  limited  by  an 
agency's  own  regulations  to  the  extent 
that  there  is  a  need  for  the  particular 
regulation.  Agency  regulations 
presumptively  bar  negotiations  unless 
and  until  the  Federal  Labor  Relations 
Authority  (FLRA)  has  determined  that 
no  compelling  need  exists  for  a 
particular  regulation  [5  U.S.C. 

71-1 7(a)(3)],  except  that  the  bar  to 
negotiations  does  not  apply  where  more 
than  a  majority  of  the  employees 
affected  are  in  a  single  bargaining  unit,  a 
situation  that  has  been  rarely  found  |5 
U.S.C.  7117(a)(3]].  Proposals  which 
address  or  affect  existing  agency 
regulations  should  be  evaluated 
carefully  to  assure  that  no  negotiations 
bearing  on  agency  regulations  for  which 
a  compelling  need  exists  are  permitted 
to  commence. 

f.  The  Statute  does  permit 
negotiations,  at  the  election  of  the 
agency,  on  limited  topics  that  would 
otherwise  be  excluded.  These  are  (1)  the 
numbers,  types  and  grades  of  employees 
or  positions  assigned  to  any 
organizational  subdivision,  work 
project,  or  tour  of  duty  and,  (2)  the 
technology,  methods  and  means  of 
performing  work  [5  U.S.C.  7106(b)(l)l. 
Negotiations  should  not  commence 
unless  the  benefits  to  efficiency  of 
operations  to  the  Government  far 
outweigh  the  limitations  on  management 
flexibility  that  may  result.  If 
negotiations  have  commenced  on  these 
matters  the  agency  is  free  to  terminate 
the  negotiations  at  any  time  prior  to 
agreement  being  reached. 

g.  Whether  or  not  any  of  the  following 
topics  may  permissively  be  subject  to 
negotiation,  it  is  OPM  policy  that 
agencies  should  not  bargain  on: 

Agency  regulations  for  which  a 
compelling  need  exists. 


Numbers  of  employees  or  positions 
assigned. 

Types  of  employees  or  positions 
assigned. 

Grades  of  employees  or  positions 
assigned. 

Technology,  methods  and  means  of 
performing  work. 

Amount  of.  and  eligibility  for. 
incentive  awards. 

Use  of  part-time  employees. 

Establishing  addition  shift(s)  or  tour(s) 
of  duty. 

Transfer  of  positions  within  an 
agency. 

Allowing  subgroup  bumping  in  a  RIF. 

Defining  competitive  areas  for  RIF 
covering  non-unit  employees. 

Conditioning  employee  assignments 
on  specific  qualifications. 

Procedures  for  filling  supervisory 
positions. 

Assignment  of  supervisors. 

Exceptions  to  wearing  safety  clothing. 

Use  of  Government  facilities  for 
internal  union  business. 

Crediting  plans  for  rating  employees 
for  promotion. 

Establishment  of  day  care  centers. 

Number  of  management  bargaining 
representatives. 

This  list  should  not  be  regarded  as 
including  all  matters  to  which  OPM 
would  apply  this  policy.  OPM's  policy  is 
based  on.  among  other  things,  due 
regard  for  the  Constitutional  separation 
of  powers  and  for  the  need  of  the 
Executive  Branch  to  protect 
management  rights  in  the  interest  of 
efficiency,  economy,  and  faithfulness  to 
Executive  Branch  missions. 

h.  OPM  recognizes  the  obligation  of 
agencies  and  unions  to  negotiate  on 
conditions  of  employment  within  the 
framework  established  by  the  CSRA 
and  other  laws  and  regulations, 
including  negotiations  on  the 
implementation  of  managerial  decisions 
and  on  appropriate  arrangements  for 
employees  adversely  affected  as 
prescribed  in  5  U.S.C.  7106(b)(2)  and  (3). 
At  the  same  time.  OPM,  agency 
management,  and  labor  organizations 
share  a  responsibility  to  assure  that 
personnel  policies  and  practices 
facilitate  and  improve  employee 
performance  and  the  efficient 
accomplishment  of  the  operation  of  the 
Government.  This  requires  that  agency 
management  ensure  that  its  negotiators 
have  a  full  understanding  of.  and  give 
highest  priority  to.  the  protection  of 
management  rights  in  their  relations 


with  union  representatives  at  the 
bargaining  table.  Representatives  of 
labor  organizations,  for  their  part,  have 
an  obligation  to  negotiate  in  a  manner 
consistent  with  the  requirement  of  an 
effective  and  efficient  Government.  The 
mutual  obligation  to  bargain  does  not.  of 
course,  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession  [5 
U.S.C.  7103(a)(12)].  Bargaining  over 
implementation  procedures  or 
arrangements  should  be  conducted 
within  the  organizational  subdivision 
affected  by  the  management  decision 
and  should  never  infringe  upon  basic 
management  rights  protected  in  5  U.S.C. 
7106  or  any  other  management  rights 
that  are  necessary  to  proper 
performance  of  an  agency's  mission. 
Neither  should  such  bargaining  ever  be 
allowed  to  have  a  negative  effect  on 
operating  efficiency  or  the  public 
interest. 

i.  Some  matters  which  may  or  may  not 
be  negotiable  may  be  very  appropriate 
for  consultation.  Consultation  entails 
adequate  notice  to  the  union  and  an 
opportunity  to  comment  on  or  discuss  a 
matter  before  management  proceeds.  If 
consistent  with  an  agency's  mission. 
OPM  policy  is  to  consult  on: 

Improvement  of  agency  productivity, 
including  "qualify  circles"  programs. 

Ejnployee  participation  in 
occupational  health  and  safety 
activities. 

Equipment  maintenance  improvement 
programs. 
Programs  to  reduce  absenteeism. 
Experimental  and  demonstration 
projects 

Energy  conservation  and  commuting 
programs. 
Blood  assurance/donation  plans. 
Alcohol  and  drug  abuse  programs. 
Credit  union  and  banking  services. 
Suggestion  awards  system. 
Troubled  employee  counseling. 
Revisions  to  personal  property 
security  procedures. 
Utilization  of  reduced  work  space. 
Identification  of  training  needs. 
Developing  an  internal  newsletter. 
This  list  should  not  be  regarded  as 
including  all  matters  to  which  OPM 
might  apply  this  policy. 
Office  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 
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OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Par*  5:-2 

Prevariirg  Rate  Systems 

agency:  Office  of  Personnel 

Mandgement. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  these 
regulations  to  implement  the  results  of  a 
study  which  it  conducted  of  blue  collar 
supervisory  pay  practices  in  private 
industry.  Section  5341  of  title  5  of  the 
United  States  Code  provides  for 
Government  compensation  practices  to 
be  kept  generally  consistent  with  those 
which  prevail  in  the  private  sector. 

EFFECTIVE  DATE:    ',-'  '  29.  1983. 

FOR  FURTHER    NFQPMATION  CONTACT: 

David  Weisberg,  (202)  632-5454. 

SUPPLEMENTARY  INFORMATION:  On  May 

.  •  --  OPM  published  proposed 
regulations  (47  PR  22100)  to  change  the 
pay  and  grading  plan  for  Federal  wage 
supervisors  on  the  basis  of  a  study  of 
counterpart  positions  in  the  private 
sector.  After  reviewing  the  comments 
received.  OPM  will  proceed  to 
implement  these  changes  on  a  wage 
area-by  wage  area  basis  commencing 
with  the  first  wage  schedule  effective  on 
or  after  April  29, 1983.  The  changes  will 
be  carried  out  over  a  two  year  period  to 
minimize  Government  expenditures 
under  the  Administration's  economic 
recovery  program.  The  implementation 
of  these  changes  will  result  in  the  same 
degree  of  comparability  with  private 
industry  for  Federal  wage  supervisors 
which  exists  for  other  Federal 
employees.  In  the  first  year  of 
implementation,  the  WS-19  linkage 
point  in  the  pay  formula  for 
appropriated  fund  supervisors  will  be 
changed  from  GS-14,  step  1,  to  GS-14. 
step  2.  in  the  second  year  of 
implementation,  all  properly  graded 
General  Foremen  will  be  raised  one 
grade,  and  the  WS-19  linkage  point  will 
bo  changed  to  GS-14,  step  3.  The  pay 
formula  change  for  appropriated  fund 
wage  supervisors  will  be  accomplished 
through  the  regulatory  changes 
described  herein:  the  grading  change  for 
General  Foreman  positions  will  be 
carried  out  through  the  application  of  a 
new  supervisory  job  grading  standard. 

^  nalysis  of  Comments  | 

The  proposed  regulations  for  wage 
supervisors  provided  a  60  day  period  for 
public  comment.  OPM  received 
comments  from  three  agencies,  one 
employee  organization  and  13 


individuals.  One  agency  felt  that  the 
General  Foreman  grading  changes 
should  be  limited  to  positions  at  grades 
WS-11  and  above.  We  do  not  agree 
because  the  private  industry  study 
showed  that  General  Foremen  at  all 
grades  were  significantly  behind  their 
private  industry  counterparts.  That 
same  agency  recommended  that  the  pay 
differential  lag  for  positions  in  grades 
W&-11  through  WS-17  be  rectified  by 
applying  the  industry  differentials 
directly  to  those  positions,  rather  than 
by  changing  the  WS-19  linkage  point  in 
the  current  parabolic  curve  pay  formula. 
We  cannot  adopt  this  suggestion 
because  the  OPM  analysis  showed  that 
the  present  parabolic  curve  represented 
the  best  overall  fit  for  the  survey  data. 
In  addition,  direct  application  of 
industry  differential  results  would  lead 
to  pay  inversion  situations  (wage 
supervisors  making  more  than  their 
Genera!  Schedule  supervisors)  in  some 
wage  areas.  This  situation  is  avoided 
when  the  parabolic  curve  pay  formula  is 
continued.  A  second  agency  suggested 
that  General  Foremen  should  not  be 
upgraded  without  making  like 
adjustments  for  Foremen.  We  do  not 
agree  because  the  results  obtained  in 
the  private  sector  study  showed  that 
Federal  General  Foremen  trailed  their 
private  industry  counterparts,  but  that 
Foremen  did  not.  This  same  agency 
believed  grade  WS-19  should  not  be 
used  to  anchor  the  supervisory  pay 
formula  because  that  grade  is  not 
currently  authorized  for  the 
classification  of  wage  supervisor 
positions.  We  do  not  believe  this  is  a 
reason  to  change  the  current  pay 
formula  because  it  will  be  possible  to 
classify  positions  to  WS-19  under  the 
new  job  grading  standard  which  is  to  be 
issued  as  part  of  the  implementation  of 
the  revised  pay  and  grading  plan  for 
supervisors.  This  agency  also  believed  it 
was  inappropriate  to  deal  with  an 
industry  pay  lag  through  the  device  of  a 
job  grading  adjustment  for  General 
Foremen.  We  do  not  agree  with  this 
position  because  the  current  grading 
system  is  based  directly  upon  a  1968 
private  industry  study,  and  the  General 
Foremen  grading  changes  will  simply 
reflect  the  updated  industrial  data 
obtained  in  the  1379  study. 

The  third  agency  which  commented 
suggested  that  there  be  individual 
adjustments  for  positions  in  grades  WS- 
1  through  WS-10  to  reflect  survey 
results  obtained  at  each  of  these  grades. 
We  cannot  accept  this  proposal  because 
it  would  adversely  affect  the  alignment 
of  Federal  positions  on  the  basis  of 
fluctuations  in  survey  data  which 
primarily  result  from  the  small  numbers 
of  samples  obtained  at  some  of  the  WS 


grades.  The  weighting  of  the  overall 
industry  results  for  grades  WS-1 
through  WS-10  avoids  this  problem. 
This  same  agency  also  objected  to  what 
they  felt  was  a  granting  of  pay  increases 
to  wage  supervisors  which  was  not 
being  given  to  other  Federal  employees. 
The  employee  organizations  and  four 
individuals  expressed  the  same 
viewpoint.  OPM  believes  it  is 
appropriate  to  make  these  changes 
because  they  will  bring  Federal  wage 
supervisors  up  to  the  same  level  of  pay 
restraint  and  relative  comparability  with 
industry  which  exists  for  other  Federal 
employees.  Without  these  changes, 
wage  supervisors  would  continue  to 
have  a  greater  degree  of  pay  restraint 
imposed  upon  them  than  exists  for 
employees  in  the  General  Schedule  and 
nonsupervisory  wage  categories. 

Three  supervisory  production 
facilitating  employees  noted  that  their 
pay  levels  were  aligned  with  specific 
grades  of  wage  supervisors,  and  they 
therefore  requested  that  their  levels  be 
raised  to  correspond  to  the  grade 
increases  which  are  proposed  for 
General  Foremen.  OPM  cannot  take  this 
action  because  the  1979  supervisory 
study,  which  supported  the  General 
Foremen  increases,  did  not  include  a 
review  of  production  facilitating 
positions.  In  addition,  the  pay  levels  of 
production  facilitating  positions  are 
established  by  a  special  pay  plan  which 
can  only  be  revised  after  a  review  by 
the  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC)  and  subsequent 
approval  of  recommended  changes  by 
the  Director,  OPM.  A  FPRAC  review  of 
these  positions  cannot  be  undertaken  at 
this  time  because  they  are  currently  the 
subject  of  an  intensive  study  within  the 
Department  of  Defense. 

One  supervisory  production 
facilitating  employee  was  concerned 
because  some  of  his  subordinates  were 
at  higher  step  rates  and  received  rates  of 
pay  which  exceeded  his  own.  This 
comment  was  not  relevant  to  the 
proposed  regulation.  Three  individuals 
supported  the  OPM  proposal  for 
changing  supervisory  grades  and  the 
supervisory  pay  formula.  One  individual 
stated  that  all  General  Foremen,  rather 
than  just  those  in  grades  WS-11  through 
WS-17,  should  be  upgraded.  The  OPM 
proposal  does  call  for  upgrading  all 
General  Foremen  because,  as  indicated, 
the  study  data  showed  that  these 
positions  trailed  their  industry 
counterparts  at  all  of  the  WS  grades. 
This  suggestion  will  be  implemented. 
One  individual  believed  that  study 
results  emanating  from  a  1979  review 
should  not  be  implemented  because  pay 
rates  in  some  important  segments  of 
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industry  had  declined  since  the  review. 
OPM  will  proceed  with  these  changes 
because  any  decline  in  segments  of 
private  industry  which  may  have    . 
occurred  since  1979  is  not  representative 
of  the  overall  economy.  In  addition,  any 
declines  which  occur  will  affect  both 
supervisors  and  subordinates,  and  will 
not  necessarily  affect  supervisory- 
subordinate  differentia!  relationships. 
Finally,  the  pay  differential  lag  which 
was  observed  in  1979  actually  reflected 
a  significant  pay  gap  with  industry  for 
P'ederal  supervisory  positions  which  had 
existed  since  at  least  1975. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  purposes  of  E.0. 12291, 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
governmental  jurisdictions.  The  only 
measurable  impact  which  will  result 
from  these  regulations  will  be  on  the 
large  Federal  agencies  which  have 
significant  numbers  of  these  types  of 
supervisory  positions. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wage. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 
Director. 


PRfcvAILING  RATE 


't  V 


Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR 
532.203(d)(2)  to  read  as  follows: 

§  532.203    Structure  of  regular  wage 
schedules. 

,         *         *         *         • 

(d)  '   *    * 

(2)  For  grades  WS-11  through  WS-19. 
based  on  a  parabolic  curve  linking  the 
WS-10  rate  to  the  WS-19  rate,  which 
latter  rate  is  equal  to  the  second  rate  in 
effect  for  General  Schedule  grade  GS-14 
at  the  time  of  the  area  wage  schedule 
adjustment. 

(5  U.S.C.  5343.  .5346) 
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ENVIRONMENTAL  ORO^E' 
AGENCY 

40  CF«  Part  50 

Standards  of  Performance  for  New 

Statiopsrv  Sources:  Appendix  A  — 
Be'e'^erre  Me"''ods.  Quality 

Assursnce  a-^ci  Qua^i*/  Control 
Revisions  'a  Me'^oci-  '■  jnd  7 

agency:  Environmental  Protection 
Vgnncy  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  purpose  of  this  action  is 
to  propose  quality  assurance  and  quality 
control  revisions  to  Methods  6  and  7  of 
Appendix  A  of  40  CFR  Part  60.  These 
revisions  would  require  source  testers 
(for  clean  air)  to  analyze  audit  samples 
when  making  compliance 
determinations  in  order  to  assess  their 
analytical  accuracy  and  calculations. 
The  sample  collection  technique  is  not 
evaluated  by  this  check.  A  quality 
control  guideline  for  the  Method  7 
calibration  data  is  also  proposed.  The 
current  regulation  includes  only  limited 
quality  assurance  requirements  and  as  a 
result  of  this  proposed  regulation,  the 
quality  of  compliance  data  will  improve. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views  or  arguments  concerning  the 
proDosed  revisions. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  June  13, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  April  22, 1983,  a  public 
hearing  will  be  held  on  May  11, 1983 
begirming  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  3, 1983. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-81- 
19,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.VV.. 
Washington.  DC.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  the  Office  of  Administration 
Auditorium,  Research  Triangle  Park. 
NC.  Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Durkee 
at  (919)  541-5578  to  verify  that  a  hearing 
will  be  held.  Persons  wishing  to  present 


oral  testimony  should  notify  Mrs.  Naomi 
Durkee,  Standards  Development  Branch, 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711.  telephone  number  (919)  541-5578. 

Background  Information.  This 
document  for  the  proposed  revisions 
may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Methods  6  and  7  Quality  Assurance 
and  Quality  Control  Revisions — 
Background  Information,  EPA  450/3-82- 
017."  This  document  contains:  (1)  A 
summary  of  the  data  collected  through 
audit  survey  studies  and  the  rationale 
for  the  proposed  revisions,  and  (2) 
quality  control  recommendations  that 
can  be  used  to  minimize  analytical 
inaccuracies. 

Docket.  Docket  No.  A-81-19. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  cop . 
FOR  FURTHER  INFORMATION  t  jNA,  T: 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237, 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revisions  will  require  the 
source  tester  to:  (1)  Analyze  audit 
samples  supplied  by  EPA  with  each  set 
of  Method  6  compliance  samples,  (2) 
assure  that  at  least  three  of  the  four 
Method  7  calibration  points  are  within  7 
percent  of  the  least  squares  line,  and  (3) 
analyze  EPA  audits  with  each  set  of 
Method  7  compliance  samples. 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
adds  quality  assurance  and  quality 
control  procedures  to  the  test  methods 
to  which  the  affected  facilities  are 
already  subject.  If  future  standards 
impose  emission  measurement 
requirements,  the  impacts  of  the 
additions  to  the  test  methods 
promulgated  today  will  be  evaluated 
during  development  of  these  standards. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 


because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  sent  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  the 
increase  in  the  cost  of  testing  is  not 
substantial. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  111.  114. 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7414,  and 
7601(a)). 

Dated:  March  22, 1983. 
John  W.  Hernandez,  Jr., 

Acting  /\dministrafor. 

List  of  Subjects  in  40  CFR  Fart  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal.  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
Intergovernmental  relations,  Iron.  Lead. 
Metals.  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate.  Sewage 
disposal.  Steel.  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

PART  60—1  AMENDED! 

It  is  proposed  that  Methods  6  and  7  of 
Appendix  A  of  40  CFR  Part  60  be 
amended  as  follows: 

1.  In  Method  6,  by  adding  Sections 
3.3.6,  4.4.  and  6.4,  and  by  adding  a 
second  paragraph  to  Section  5.5.  as 
follows: 

Appendi-x  A — Reference  Methods 


Method  6 — Determination  of  Sulfur  Dioxide 
Emissions  From  Stationan'  Sources 


3.  Reagents: 


3.3 


3.3.6    Quality  Assurance  Audit  Samples. 
Sulfate  samples  in  glass  vials  prepared  by 
EPA's  Environmental  Monitoring  Systems 
Laboratory  at  the  Research  Triangle  Park. 
North  Carolina.  Each  set  will  consist  of  three 
vials  with  one  known  and  two  unknown 
concentrations.  Only  when  making 
compliance  determinations,  obtain  an  audit 
sample  set  from  the  Quality  Assurance 
Management  Office  at  each  EPA  regional 
office. 
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4.  Procedure: 

•  «  *  *  4 

4.4     Audit  Analysis.  With  each  set  or  sets 
of  compliance  samples,  analyze  the  two 
unknown  audit  samples  in  the  same  manner 
as  the  source  samples  to  evaluate  the 
technique  of  the  analyst  and  the  standards 
preparation. 

Note. — The  sample  with  the  known 
concentration  may  be  used  as  a  quality 
control  check. 

The  same  person,  standard  reagents,  and 
analytical  system  shall  be  used  both  for  each 
set  or  sets  of  compliance  samples  and  the 
EPA  audit  samples. 

If  this  condition  is  met.  for  compliance 
samples  that  are  analyzed  frequently,  it  is 
only  necessary  to  analyze  the  audit  samples 
once  per  quarter. 

Calculate  the  concentration  in  mg/m' using 
the  specified  sample  volume  in  the  audit 
instructions.  The  concentrations  obtained  by 
the  analyst  shall  agree  within  5  percent  of  the 
actual  audit  concentrations. 

Note. — The  actual  concentrations  of  the 
audit  samples  may  be  obtained  immediately 
by  reporting  the  audit  and  set  of  compliance 
results  by  telephone. 

Failure  to  meet  the  5-percent  specification 
will  require  reanalysis.  However,  if  the  audit 
results  do  not  affect  the  compliance  or 
noncompliance  status  of  the  affected  facility, 
the  Administrator  may  waive  the  reanalysis 
requirement  and  accept  the  results  of  the 
compliance  test.  The  Administrator  may  also 
choose  to  use  the  data  to  determine  the 
compliance  or  noncompliance  status  of  the 
affected  facility  regardless  of  the  audit 
results. 

Include  the  results  of  both  audit  samples 
with  the  results  of  the  compliance 
determination  samples  in  appropriate  reports 
to  the  EPA  regional  office  or  the  appropriate 
enforcement  agency. 

5.  Calibration: 
***** 

5.5     *  '  * 

Run  duplicate  analyses.  Calculate  the 
normality  using  the  average  of  a  pair  of 
duplicate  analyses  where  the  titrations  agree 
within  1  percent  or  0.2  ml,  whichever  is 
larger. 

6.  Calculations: 


6.4    Relative  Error  (RE)  for  QA  Audits. 
Percent. 
Where; 

Cd  =  Determined  audit  concentration,  mg/m^ 
C,  =  Actual  audit  concentration,  mg/m'. 

Authority:  Sees.  Ill,  114,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7411, 
7414.  and  7601(a)). 
***** 

2.  In  Method  7,  by  adding  Section 
3.3.9,  4.4,  5.2.3,  and  6.5.  as  follows: 

Appendix  A — Reference  Methods 


Method  7 — Determination  of  Nitrogen  Oxide 
Emissions  From  Stationary  Sources 

«  *  *  *  * 

3.  Reagents: 

***** 

3.3  *  *  * 

3.3.9     Quality  Assurance  Audit  Samples. 
Nitrate  samples  in  glass  vials  prepared  by 
EPA's  Environmental  Monitoring  Systems 
Laboratory  at  the  Research  Triangle  Park. 
North  Carolina.  Each  set  will  consist  of  three 
vials  with  one  known  and  two  unknown 
concentrations.  Only  when  making 
compliance  determinations,  obtain  an  audit 
sample  set  from  the  Quality  Assurance 
Management  Office  at  each  EPA  regional 
office. 

4.  Procedures: 
***** 

4.4  Audit  Analysis.  With  each  set  or  sets 
of  compliance  samples,  analyze  two 
unknown  audit  samples  in  the  same  manner 
as  the  samples  to  evaluate  the  technique  of 
the  analyst  and  the  standards  preparation. 

Note. — The  sample  with  the  known 
concentration  may  be  used  as  a  quality 
control  check. 

The  same  person,  reagents,  and  analytical 
system  shall  be  used  both  for  each  set  or  sets 
of  compliance  samples  and  the  EPA  audit 
samples.  If  this  condition  is  met,  for 
compliance  samples  that  are  analyzed 
frequently,  it  is  only  necessary  to  analyze  the 
audit  samples  once  per  quarter. 

Calculate  the  concentration  in  mg/m' using 
the  specified  gas  volume  in  the  audit 
instructions.  The  concentrations  obtained  by 


the  analyst  shall  agree  witnin  lu  pru  i-rr,  oi 
the  actual  audit  concentrations. 

Note. — The  actual  concentrations  of  the 
audit  samples  may  be  obtained  immediately 
by  reporting  the  audit  and  compliance  results 
by  telephone. 

Failure  to  meet  the  10-percent  speciTication 
will  require  reanalysis.  However,  if  the  audit 
results  do  not  affect  the  compliance  or 
noncompliance  status  of  the  affected  facility, 
the  Administrator  may  waive  the  reanalysis 
requirement  and  accept  the  results  of  the 
compliance  test.  The  Administrator  may  also 
choose  to  use  the  data  to  determine  the 
compliance  or  noncompliance  status  of  the 
affected  facility  regardless  of  the  audit 
results. 

Include  the  results  of  both  audit  samples 
with  the  results  of  the  compliance 
determination  samples  in  appropriate  reports 
to  the  EPA  regional  office  or  the  appropriate 
enforcement  agency. 

5.  Calibration. 


5.2     •  •  • 

5.2.3    Spectrophotometer  Calibration 
Quality  Control.  Multiply  the  absorbance 
value  obtained  for  each  standaid  by  the  K, 
factor  (least  squares  slope)  to  determine  the 
distance  each  calibration  point  lies  from  the 
theoretical  calibration  line.  These  calculated 
concentration  values  should  not  differ  from 
the  actual  concentrations  (i.e.,  100.  200.  300, 
and  400  ny  NCk]  by  more  than  7  percent  for 
three  of  the  four  standards. 


6.  Calculations: 

***** 

6.5    Relative  Error  (RE)  for  QA  Audits. 
Percent. 


RE 


c.^c. 
c. 


«  100 


Eq  7-5 


Where: 

Q,  =  Determined  audit  concentration,  mg/m'. 

C,  =  Actual  audit  concentration,  mg/m'. 

Authority:  Sec.  Ill,  114,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7414,  and  7601(a)). 
***** 
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The  President 

EXECUTIVE  ORDERS 

13391      Government  work  space  management  reforms  (EO 

12411) 
13393     Peace  Corps  Advisory  Council,  establishment  (EO 

12412] 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

^3397     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agribuitura.  MuiMUug  Service;  Federal  Crop 

Insurance  Corporation;  Forest  Service. 

Air  Force  Department 

NQ-'iCES 

\!.<,nr.gs: 
1)4 '8         Science  Advisory  Board 


^H 

Coast  Guard 

^^1 

RULES 

^H 

Anchorage  regulations: 

^H 

Delaware 

^H 

Drawbridge  operations: 

i34ai 

^H 

Louisiana 

^H 

Ohio 
Regattas  and  marine  parades;  safety  of  life: 

^^M 

NJBA  high  speed  ski  boat  race,  Colorado  River 

^^M 

PROPOSED  RULES 

13478 

^H 

Drawbridge  operations: 

^H 

New  jersey 

^H 

Pennsylvania 
Tank  vessels: 

^H 

Foreign  vessels:  minimum  manning  levels; 

^H 

terminated 

'3428 

^^H 

NOTICES 

^H 

Meetings: 

^1                 13542 

Coast  Guard  Academy  Advisory  Committee 

13426 

^H 

'^hip  Structure  Committee 

13427 

Commerce  Department 

Si^e  International  TraHe  .Administration. 

Canur.odilv  Futu-^es  I'lding  Commission 

NOTICES 

Contract  market  proposals: 
13477         Chicago  Board  of  Trade;  broker  compensation  on 

per-contract  basis,  etc.;  extension  of  time 
13544     MfT-tint's:  Sim.shini-  Act 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 
Navy  Department. 
NOTICES 
'  3479     Agency  forms  submitted  to  OMB  for  review 

Economic  Regulatory  Admtnistration 
NOTICES 

Consent  orders: 


348 1  Mustang  Fuel  Corp. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

3482  Bethlehem  Steel  Corp. 

Education  Departriien! 
NOTICES 

Grant  applications  and  proposals;  closing  dates; 
'3480         Handicapped  persons  program;  regional 
education  awards 
Meetings: 
'3479         Vocational  Education  National  Advisory  Council; 
regional  fonims 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office.  Energy 
Department. 
NOTICES 

Waste  Isolation  Pilot  Plant  project: 
'3486         Los  Medanos,  N.  Mex.;  availability  of  report 

Energy  f^esearcH  Of'ice 
MOTICES 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Similkameen  River  Hydropower  Feasibility 
Study,  Wash. 

£ r. .'  1 !  o n rri e -•  t a :  P ' 0 1  e c 1 1  c i"  A  9 e 'i ■: y 
RULES 

Air  programs;  fuel  and  fuel  additives; 

Small  refineries;  average  lead  content  in  gasoline 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Indiana 

Texas 
Hazardous  waste  programs;  interim  authorizations; 
State  programs: 
13430         New  Hampshire 
PROPOSED  RULES 
Radiation  protection  programs: 
13444         Spent  nuclear  reactor  fuel  and  high-level  and 

transuranic  wastes;  environmental  standards  for 

management  and  disposal;  hearings 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
'5487  Permit  approvals 

Toxic  and  hazardous  substances  control: 
13487         Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

feaeral  Aviation  Aan-iinis'- ation 
RULES 

Air  traffic  operating  and  flight  rules: 
'  34C  ?         Emergency  air  traffic  regulations;  update 
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Aircraft  registration: 
13406         Rotorcraft;  location  and  size  of  identification 
marks:  correction 
A  rworthiness  directives: 

13404  Boeing 

13400  British  Aerospace 

13402  Pilatus  Britten-Norman  Ltd. 

13401  Piper 

13405  S:korskv 

13406  5 ocif  -e  Xationale  Industrielle  Aerospatiale 
13662         Transport  category  airplanes;  combined  safety 

belt  and  shoulder  harness  requirement;  request 
for  comments 

13403  Wytwomia  Sprzetu  Komunikacyjnego  PZL- 
Mielec 

13406      :  -  in^'tion  areas 

PROPOSED  RULES  1 

Air  carriers  certification  and  operation: 
13660         Air  transportation;  aviation  safety  regulations 

(Regulation  by  Objective);  extension  of  time 
13576         Air  transportation  regulation;  advisory  circular 

Air  traffic  rules,  special: 
13434         High  density  traffic  airport  rule 

Federal  Communications  Co-^'-'S'-'on 

PROPOSED  RULES 

(    ~Ton  carrier  services; 

13448  i  ^sdictional  Separations  Manual,  amendments; 
r-  :-  ral/State  Joint  Board  establishment 

r  1  :      stations:  table  of  assignments: 

13449  \!  ss'ssippi;  extension  of  time 

NOTICES 

HtMnngs,  etc.; 
13488-       Digital  Paging  Systems,  Inc..  et  al.  (4  documents) 
13490 

13490  First  Capital  Communications,  Inc.,  et  al, 

13491  Highlands  Broadcasting  Co..  Inc.,  et  al. 

13492  Irmo  Broadcasting  Co.,  Inc.,  et  al. 
Meetings: 

13493  National  Industry  Advisory  Committee 
13493         Radio  Broadcasting  Advisory  Committee 
13493         Telecommunications  Industry  Advisory  Group 

Federal  Crop  insjM"ce  Co'po'ation 
RULES 

Crop  insurance;  various  commodities: 
13395         Peas;  interim 

Federal  Depos  t  !r  s  .'a- ce  Corporation 

NOTICES 

13544,     V!         gs;  Sunshine  Act  (5  documents] 

13545 


Federal  Energy  Peg  jatory  Commission 

NOTICES 

i  i-'arings,  etc.: 

13482,  American  Electric  Power  Service  Corp. 

13483  documents) 

13483  El  Paso  Electric  Co. 

13483  Interstate  Power  Co. 

13483  Maine  Public  Service  Co. 

13484  Montana  Power  Co. 

13484         Nantahala  Power  &  Light  Co. 
13484         Northern  Indiana  Public  Service  Co. 
13484         Pacific  Power  &  Light  Co, 

13484  Public  Service  Co.  of  .New  Hampshire 

13485  Texas  Gas  Transmission  Corp.  et  al. 
13545  Meetings;  Sunshine  Act 
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Federal  Highway  Administration 

MUuES 

Engineering  and  traffic  operations: 
13410   *     Highway  design  standards;  streets  and  highways; 
resurfacing,  restoration  and  rehabilitation 

Federal  Horne  Loan  Bank  Board 

13546      Meetings;  Sunshine  Act 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

P'jLES 

Mortgage  and  loan  insurance  programs: 
13412         Increased  loan-to-value  ratios  for  dwellings  with 
warranty  plans;  correction 

Federal  Maritime  Commission 

RULES 
13431      Import  property  applicable  to  all  common  carriers 

by  water,  free  time  and  demurrage  charges;  OMB 

clearance 

NOTICES 
13494     Agency  forms  submitted  to  OMB  for  review 

Energy  and  environmental  statements;  availability 

etc.: 

13493  Pacific  Coast  European  Conference  et  al. 
(Agreements  5200--11,  9902-15,  and  10467);  - 
intermodal  service,  etc. 

Feae'3i  Reserve  System 

NOTlCfcS 

Applications,  etc.: 

13494  CB  &  T  Bancshares  et  al. 

13494  FirstBank  Holding  Co.  of  Colorado 
13496         First  Marshall  Bancshares,  Inc.,  et  al. 
13496         McCreary  Bancshares,  Inc..  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

13495  Barclays  Bank  PLC 

13495         South  Carolina  National  Corp.  et  al. 

^■,s^  and  Wildlife  Service 

NOTICES 
13505,    Agency  forms  submitted  to  OMB  for  review  (2 
13506     documents) 

f  ores*  Service 

RULES 
13420     National  forest  systems;  decision  appeal 

procedures 

NOTICES 

Environmental  statements;  availablitity.  etc.: 
13470         Tahoe  Regional  Planning  Agency,  Lake  Tahoe 
Basin;  Calif  and  Nev. 

General  Services  Administration 

HutES 

Procurement  (GSA): 
13431         Federal  Supply  Service  and  Public  Buildings 
Services  regulations  transfer;  correction 

Health  and  Human  Services  Department 
See  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health 
Service;  Social  Security  Administration. 
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Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
13446         Inmates  in  public  institutions,  or  individuals  in 
institutions  for  mental  disease  or  tuberculosis; 
Federal  financial  participation 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
13485         Cases  filed 

Housing  and  Urban  Development  Department 

btc  Federal  liuusing  Cuninussione:  — Uiiice  ol 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

RJLES 

13415     A.L-niLnt  of  lands,  CFR  Parts  removed  (3 
documents) 

13413  CFR  Parts,  editorial  amendments 

13414  CFR  Parts  removed 
hfOTICES 

13698     Statute  of  limitations  claims  list 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
13507         Protect  Our  Wetlands  and  Duck  Resources 
(POWDR)  Task  Force 

Internal  Revenue  Service 

PROPOSED  RULL3 

Income  taxes: 
13438         Personal  service  corporations 

International  Trade  Administration 

NOTICES 

Antidumping 
1  ?4 '0         Ferrite  cores  (of  type  used  in  consumer  electronic 
products]  from  Japan 

13471  Pig  iron  from  West  Germany 

13472  Viscose  rayon  staple  fiber  from  Finland 
Countervailing  duties: 

13474        Ceramic  tile  from  Mexico 

13473  Fasteners  from  Japan 

134  74         Leather  wearing  apparel  from  Mexico 

Meetings: 
13477         Semiconductor  Technical  Advisory  Committee 

Scientific  articles;  duty  free  entry: 
1  j4  7  5         University  of  Texas  Medical  School  et  al. 
134  76         \  eterans  Administration  Medical  Center  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
13614         Finance  applications 

13508.        Permanent  authority  applications  (2  documents) 
13509 

13515         Pern.dnent  authority  applications;  operating 
rights  republication 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 


13516 
13517 
13519 

13518 

13516 
13519 
13516 
13515 

1352C 


13520 
13520 
13520 


Dakota  Pacific  Transport  Inc.,  et  al. 

Ida-Cal  Freight  Lines,  Inc.,  et  al. 

Merchants  Home  Delivery  Service  of  Texas,  Inc. 

Newbury  Transport  Corp.  et  al. 

Pacific  Motor  Trucking  Co. 

Presto  Transportation,  Inc.,  et  al. 

Schneider  Transport,  Inc.,  et  aL 

Williams,  Robert  L,  et  al. 
Rail  carriers: 

Car  service  compensation;  basic  per  diem 

charges;  proposed  suspension  of  annual  update 
Rail  carriers;  contract  tariff  exemptions: 

Consolidated  Rail  Corp. 
Railroad  operation,  acquisition,  construction,  etc.: 

Southern  Railway  Co.  et  al. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 


Justice  Assistance,  Research  and  Sfafisfics 
Office 
NOTICES 

Grants;  availability,  etc.: 
13521         Regional  information  sharing  system  (RISS) 
program 

Jijstice  Department 

iee  Justice  Assistance,  Research  and  Statistics 

Office. 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 
13503         Montana 

Exchange  of  public  lands  for  private  land: 
13502  Utali 

Meetings: 
13498         Medford  District  Advisory  Council 
1 3498         National  Public  Lands  Advisory  Council 

13498  Prineville  District  Advisory  Council 

13499  Rock  Springs  District  Advisory  Council 
13499         Roseburg  District  Advisory  Council 

13499         Socorro  District  Advisory  Council  (2  documents) 
1 3497         Upper  Kuskokwim  and  Nyac  blocks.  Alaska; 

impact  of  opening  Federal  lands  to  mineral 

development  and  settlement 
Motor  vehicles,  off-road,  etc.;  area  closures  and 


openings: 

13  SO  4 

Oregon 

Opening  of  public  lands: 

13503 

Arizona 

13504 

Nevada 

Public  lands  for  State  indemnity  selection 

applications: 

''  350'H 

Utah 

Resource  management  plans: 

*3499 

Utah  County  Resource  Area,  Salt  Lake  District, 

Utah 

13500 

Walker  Resource  Area,  Carson  City  District, 

Nev. 

Sale  of  public  lands: 

13500 

Idaho 

13501 

Montana 

13502 

Utah 

Withdrawal  and  reservation  of  lands,  proposed. 

etc: 

13502 

Arizona 
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Managennent  and  Budget  Office 

RULES 

13666      Paperw-fjrK  rsurcer^s      \  Dubiic  controlKng 
Minerals  Management  Service 

PROPOSED  BULES 

O  •^  r  (  oHirental  Shelf;  oil.  gas,  and  sulphur 
.per-;'    ins: 
13440         [rv^  stigations,  remedies,  aud  penalties 

ItOTlCES 

Outer  f  ir^:rp"tal  Shelf:  oil,  gas.  and  sulphur 
opera:,   r.^    ^eveiopfnent  and  production  plans: 

13506  Fxx    '         ,  L;.Sj\. 

13506         GuJ  >    hxploration  &  Production  Co. 

13506  Kpt-  \i  i,ep  Corp. 

13507  Mar.T^ir  Oil  Co. 
13507  S-e:l  ()•■>:   '^^'  Inc. 
13507  Superior  On  Co.  I 

National  Credit  Unsor  Adrr^i'n'.t'ation 

RULES 

Federal  credit  unions: 
13398         Voluntary  liquidation  procedures 

National  institutes  o*  Health 

NOTICES 

M-^etings: 
13497         Cancer  National  Advisory  Board 
13497         Denta!  Research  Programs  Advisory  Committee 

Navy  Department 

NOTICES 

\!eetings: 
13478         Naval  Academy.  Academic  Advisory  Board  to 

Superintendent 
13478         Naval  History  Advisory  Committee 

Nuclear  Beguiatorv  Commission 

NOTICES 

\:;pLi   ritions.  etc.: 

13526.  A.-N  .p.sas  Power  &  Light  Co.  (2  documents) 
13529 

13533  Boston  Edison  Co.  ' 

13533  Carolina  Power  &  Light  Co. 

13533  Duquesne  Light  Co.  et  al. 

13534  lovkfa  Electric  Light  &  Power  Co.  et  aL 
13534  Nebraska  Public  Power  District 

13534  Niagara  Mohawk  Power  Corp. 

13535  Power  Authority  of  State  of  New  York 
13535         P^ablic  Service  Co.  of  Colorado 

13535  South  Carolina  Electric  &  Gas  Co.  et  al. 

13536  Washington  Public  Power  Supply  System  et  al. 

President's  Economic  Policy  Advisory  Board 

NOTICES 

13537  Meet.ags 

Pubflc  Health  Service 

NOTICES 

13497      F -ivacy  Act;  system  of  records 

Researcti  and  Specsai  Prograr-s  A i ministration 

RULES  , 

Hazardous  materials:  ' 
13431  Radioactive  materials,  transportation 

requirements;  correction 
Pipeline  safety: 


'  j43r  Natural  and  other  gas    transportation;  corrosion 

control  monitoring 
13450     Radioactive  materials  transportation;  international 
reRulations;  extension  of  time 

PROPOSED  RULES 

i',iji,i.;.L  safety: 
13450         Natural  and  other  gas:  annual  reports  and 
incident  reports 

Saint  Lawrence  Seaway  Development 

CO'poration 

S  0  T  ;  C  f  S 

Meetings: 
13543         Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
13537         Allied  Capital  Corp.  et  al. 

Meetings: 
13537         Tender  Offers  Advisory  Committee;  meeting  and 
request  for  written  comments 

"ocia!  Security  Admlnist'-stson 
-■-j:jpused  rules 
13437      Social  security  benefits,  supplemental  security 
income,  and  black  lung  benefits;  overpayment 
waiver  provisions:  extension  of  time 

State  Department 

NOTICES 

Meetings: 
13541         International  Investment,  Technology,  and 
Development  Advisory  Committee 

13541  Private  International  Law  Advisory  Committee 

13542  Shipping  Coordinating  Committee  (3  documents) 

:->ij-''f:jce  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
13416         Pennsylvania 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
13441         North  Dakota 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton,  wool,  or  man-made  textiles: 
13477  Romania 

rransportation  Department 

See  Coast  Guar      ?  ► ,    nal  Aviation  Administration; 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation. 

Treasury  Department 

See  Internal  Revenue  Service. 

united  States  Information  Agency 

NO 'ices 

.Meei.r.gi. 

13543  Book  and  Library  Advisory  Committee 
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United  States  Railway  Association 

NOTICES 

13646     Meetings;  Sunshine  Act 
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13576     Department  of  Transportation,  Federal  Aviation 
Administration 

Part  III 

13662    Department  of  Transportation,  Federal  Aviation 
Administration 


Part  iV 
13666     on iiL' ui  Management  Budget 
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13o98      department  of  the  Interior,  Bureau  of  Indian  Affairs 
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Presidential  Documents 
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The   Presiden! 


Expi  u,ti '.  V  i  )rtit 


M.ir 


4»3 


(i«\-|'rnnitMif:  Woin   Spate-  Maridj^t-ni 


Keiurrus 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  486  of  Title  40  of  the  Ignited  States 
Code,  in  order  to  institute  fundamental  changes  in  the  m.j  pf  r  r  .*hich 
Federal  work  space  is  managed  to  ensure  its  efficient  utilization,  u  is  nereby 
ordered  as  follows: 

Section  1  In  order  to  make  the  Federal  use  of  work  space  (including  office 
space,  warehouses  and  special  purpose  space,  whether  federally  owned, 
leased  or  controlled)  and  related  furnishings  more  effective  in  support  of 
agency  missions,  minimize  the  acquisition  of  government  resources,  and 
reduce  the  administrative  costs  of  the  Federal  government,  the  heads  of  all 
Federal  Executive  agencies  shall: 

(a)  Establish  programs  to  reduce  the  amount  of  work  space,  used  or  held,  to 
that  amount  which  is  essential  for  known  agency  missions; 

(b)  Produce  and  maintain  a  total  inventory  of  work  space  and  related  furnish- 
ings and  declare  excess  to  the  Administrator  of  General  Services  all  such 
holdings  that  are  not  necessaqr  to  satisfy  existing  or  known  and  verified 
planned  programs; 

(c)  Ensure  that  the  amount  of  office  space  used  by  each  employee  of  the 
agency,  or  others  using  agency-controlled  space,  is  held  to  the  minimum 
necessary  to  accomplish  the  task  that  must  be  performed; 

(d)  Manage  the  furniture,  equipment,  decoration,  drapes,  carpeting,  plants  and 
other  accoutrements  so  that  the  use  of  all  furnishings  by  the  agency  reflects  a 
judicious  employment  of  public  moneys; 

(e)  Consider,  in  making  decisions  concerning  the  use,  acquisition,  or  disposal 
of  work  space  and  related  furnishings,  the  effects  of  its  actions  on  costs 
incurred  by  other  Federal  agencies: 

(f)  Report  all  vacant  work  space  retained  for  future  Federal  uses  to  the 
Administrator  of  General  Services  so  that  it  may  be  made  available  for  the 
temporary  use  of  other  Federal  agencies,  to  the  extent  consistent  with  national 
defense  requirements; 

(g)  Establish  a  work  space  management  plan  to  meet  the  provisions  of  this 
Order,  including  specification  of  the  goals  to  be  achieved  and  actions  to  be 
taken  by  the  agency  in  order  to  improve  its  utilization  of  all  work  space  and 
related  furnishings;  and 

(h)  Establish  information  systems,  implement  inventory  controls  and  conduct 
surveys,  in  accordance  with  procedures  established  by  the  Administrator  of 
General  Services,  so  that  a  government-wide  reporting  system  may  be  devel- 
oped. 
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Sec.  2.  The  Administrator  of  General  Services  is  delegated  authority,  to  the 
extent  not  prohibited  by  other  laws,  to  conduct  surveys,  establish  agency- 
wide  objectives  for  work  space  use  for  each  Executive  agency,  and  establish 
procedures,  guidelines  and  regulations  to  be  followed  by  the  agencies  in 
developing  the  work  space  planning,  information  and  reporting  systems  re- 
quired by  this  Order. 


^n^. 


THE  WHITE  HOUSE, 
March  29.  1983. 
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|FR  Doc.  83-8569 

Filed  3-30-83;  10:52  am] 

Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  the  Federal  Advisory  Committee  Act.  as  amended 
(5  U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

S<'i  ii.di  i  Establishment,  [a)  There  is  established  the  Peace  Corps  Advisory 
Council. 

(b)  The  Council  shall  be  composed  of  no  more  than  30  persons,  who  shall  be 
appointed  by  the  President.  The  President  shall  designate  two  members  to 
serve  as  Co-Chairmen  of  the  Council.  Members  shall  serve  at  the  pleasure  of 
the  President. 

Sec.  2.  Functions,  (a)  The  Council  shall  advise  the  President  and  the  Director 
of  the  Peace  Corps  on  initiatives  needed  to  promote  the  purposes  of  the  Peace 
Corps  Act. 

(b)  The  Council  shall  submit  simultaneously  to  the  President  and  the  Director 
of  the  Peace  Corps  an  annual  report  on  its  recommendations  and  activities. 

Sec.  3.  Administration,  (a)  The  heads  of  the  Executive  agencies  shall,  to  the 
extent  permitted  by  law,  provide  the  Commission  with  such  information  as 
may  be  necessary  for  the  effective  performance  of  its  functions. 

(b)  Members  of  the  Council  shall  not  receive  compensation  for  their  work  on 
the  Council.  While  engaged  in  the  work  of  the  Council,  members  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittently  in  the  government  service  (5 
U.S.C.  5701-5707). 

[c)  The  Director  of  the  Peace  Corps  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Council  with  such  administra- 
tive services,  funds,  facilities,  and  other  support  services  as  may  be  necessary 
for  the  effective  performance  of  its  functions. 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  Order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act  which  are  applicable  to  the  Council,  except  that  of  reporting 
annually  to  the  Congress,  shall  be  performed  by  the  Director  of  the  Peace 
Corps,  in  accordance  with  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(b)  The  Council  shall  terminate  on  December  31,  1983,  unless  sooner  extended. 
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THE  WHITE  HOUSE, 
March  29,  1983. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFR  Part  416 

[Amdt.  No.  1) 

Pea  Crop  Insurance  Regulations; 
Interim  Rule 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary;  The  Federal  Crop  Insurance 
( Airporatson  [FCIC)  amends  the  Pea 
Crop  Insurance  Regulations  (7  CFR  Part 
416),  effective  for  the  1983  and 
succeeding  crop  years  to  provide  that 
plant  disease  shaU  be  an  insurable 
cause  of  loss  only  on  acreage  not 
planted  to  peas  the  previous  crop  year. 
In  addition,  FCIC  (1)  replaces  the 
present  single-crop  application  with  a 
multi-crop  application  to  reduce  time 
and  administrative  requirements;  (2] 
adds  Section  11  to  the  Appendix  to  the 
policy  to  prescribe  procedures  in  cases 
of  loss  by  fire;  (3)  prescribes  interest 
rates  to  be  charged  when  premium 
payments  are  not  made  within  a  certain 
time;  (4)  requires  the  insured  to  file  a 
notice  of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable,  and  leave  intact  a 
representative  sample  of  the 
unharvesfed  crop;  and,  (5)  makes  minor 
language  and  format  corrections.  The 
intended  effect  of  this  amendment  is  to 
restore  a  provision  in  the  regulations 
resarding  losses  from  fire,  improve  the 
dt^bt  management  practices  of  FCIC. 
revise  the  system  of  reporting  damage  to 
insured  crops,  and  to  maintain  actuarial 
integrity  on  pea  crop  insurance  in 
counties  where  "back  to  back"  planting 
IS  a  normal  practice. 
dates:  Effective  date:  March  31,  1983. 
Comment  date:  Written  comments,  data. 


and  opinions  on  this  interim  rule  must 

be  submitted  not  later  than  May  31, 

1983.  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  WashingtorL  D  C..  20250, 
telephone  (202]  44:'-3325. 

The  Impact  Statem.ent  descnijing  the 
options  considered  in  developing  tms 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION; 
Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  416] 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  0MB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  [7  U.S.C. 
1501  et  seq  ).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  are  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12291  was  not  used  to  assure 
the  units  nf  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  under  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1  (June  11, 1981).  That  review 
v\ill  be  completed  prior  to  the  sunset 
review  date  of  September  30,  1985 

It  has  also  been  detenraned  th.4t  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act:  therefore, 


no  Regulatory  Impact  Statement  was 
prepared. 

The  present  pea  crop  insurance 
program  includes  plant  disease  as  an 
insurable  cause  of  loss,  although 
planting  peas  on  acreage  which  was 
planted  to  peas  the  two  previous  crop 
years  has  not  been  considered  to  be  a 
good  fanning  practice  due  to  the 
susceptibility  of  the  crop  to  plant 
disease.  With  the  recent  expansion  of 
the  pea  crop  insurance  program  it  has 
been  determined  that  because  of  the 
variability  of  attitudes,  opinions,  and 
.■-ecommendation  regarding  the  use  of 
rotation  requirements  to  reduce  the 
incidence  of  plant  disease,  the  actuarial 
integrity  of  the  program  would  be  best 
preserved  if  the  regulations  were 
amended  to  provide  that  plant  disease  is 
an  insurable  cause  of  loss  only  on 
acreage  not  planted  to  peas  the  previous 
crop  year. 

The  provisions  of  Section  10  of  the 
Additional  Terms  and  Conditions 
portion  of  the  policy  were  compiled  with 
respect  to  notifying  the  present  insureds 
of  the  changes  effective  with  the  1983 
crop  year  15  days  before  the 
cancellation  date  of  December  31.  A 
conversion  letter  was  sent  to  all 
policyholders  on  December  8. 1982,  to 
advise  them  of  the  changes  effective  for 
the  1983  crop  year. 

The  publication  of  this  interim  rule 
with  an  opportunity  for  pubHc  comment 
complies  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  any  comments  received  will  be 
given  serious  consideration  by  FCIC 
with  regard  to  the  1984  crop  year  pea 
crop  insurance  program. 

In  addition  to  the  change  with  regard 
to  plant  disease  as  an  insurable  cause  of 
loss  under  certain  conditions,  FQC  also 
makes  minor  changes  in  the  format  and 
language  of  the  regulations  for  clarity. 
Previous  amendments,  approved  for  all 
crops  by  the  Board  of  Directors  of  the 
Corporation  arn  als:   ;:icluded  in  this 
interim  rule  Thev  aie   1^  a  revised 
application  t;   n  :;l;  t  the  time  and 
paperwork  req  u  in  nil  I  *s     'applicants; 
(2)  a  provision  ti   prf  s  -  '  »  the  interest 
rate  to  be  charged  of  1  H  ;  f  -       '  simple 
interest  per  month  or  an>  pe.:;  tnereof 
starting  on  the  first  day  of  the  month 
follovdng  the  first  premium  biUing  date; 
and,  (3)  a  provision  to  require  the 
insured  to  file  a  notice  of  probable  loss 
when  the  crop  is  damaged  to  the  extent 
that  a  loss  is  probable  and  leave  intact  a 


VOL 


13396 


Federal  Register    '  V  .'    48,  No.  63  /  Thursday.  March  31,  1983   /  Rules  and  Regulations 


rpprpseniative  sample  of  the 
unhdrvested  crop. 

List  of  Subjects  in  7  CFR  P^rt  416 

Crop  insurance.  Peas. 

Intenm  Rule 

Ai ciriingly  pursuant  to  the  authority 
contained  m  the  Federal  Crop  Insurance 
Act  as  amended  f7  U  S.C.  1501  ei  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Pea  Crop  Insurance 
Repuldtioni  17  CFR  Part  416).  published 
at  46  FR  9019.  on  |anuary  28,  1981. 
effective  for  the  1983  and  succeeding 
crop  vears.  in  the  foUowing  instances: 

1  The  autho-ity  citation  for  7  CFR 
f':irt  41^)  IS 

Authonn    Sees.  506.  516.  Pub.  L  75-^30,  52 
Sut.  72.  77.  as  amended  (7  U.S.C.  1505. 1516). 

2  The  section  heading  for  §  416,1  is 

rf\  i.sed  to  read: 

■;■  416,1     Availabdfty  of  pea  c^op   n-s-j-'ince, 

3.  7  CFR  416.1  IS  amended,  by  revising 
the  last  sentence  thereof  to  read  as 
follows: 

?  416.1     Avaitabititv  of  pea  crop  'nsur^nce. 


OCiOrt;  iiio 


I  a.i^c   iO 


jilCl^\l    lii 


any  county,  there  shall  be  published  by 
appendix  to  this  part  the  counties  in 
which  pea  crop  insurance  will  be 
offered. 

4  "  CFR  416.2(a)  is  revised  to  read  as 

folio  AS 

^416.2     [Amencted  I 

Id)  The  Manager  shall  establish 
iwemium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  peas 
which  shall  be  showTi  on  the  actuarial 
table  on  file  in  the  service  office  and 
may  be  changed  from  year  to  year. 

5  7  C.FV..  416.6  is  revised  to  read  as 

follows 

§416.6     The  Contract 

Ihe  in-.uran(,e  contract  shall  become 
efrertue  upon  the  acceptance  by  the 
C  jrporation  of  a  duly  executed 
application  fur  insurance  on  a  form 
prescribed  by  fhe  Corporation.  Such 
acceptance  shaii  be  effective  upon  the 
date  the  notice  is  mailed  to  the 
applicant.  The  contract  shall  cover  the 
pea  crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application. 
the  policy,  the  attached  appendix,  and 
the  provisions  of  the  coi:r,'v  actuarial 
table  Any  changes  maue  ir.  the  contract 
shall  not  effect  the  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 
the  contract  are  avaiiabie  at  the  service 
office. 


6.  7  CFR  416.7(a)  is  amended  by 
revising  the  second  sentence  thereof  to 
read  as  follows; 

§  416.7    The  application  and  policy. 

(a)  *  *  *  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  on  file  in  the 
service  ofTice. 

*  *        •        *        • 

7.  7  CFR  416.7(b)  is  revised  to  read  as 
follows: 

*  •         *        •        • 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive,  and  also,  for  the  same  reason, 
to  reject  any  individual  application.  The 
Manager  of  the  Corporation  is 
authorized  in  any  crop  year  to  extend 
the  sales  closing  date  for  submitting 
applications  or  contract  changes  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  service  office  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 
***** 

a  7  CFR  416.7  is  amended  by  revising 
the  introductory  text  of  paragraph  (d), 
and  revising  the  following  parts  of  the 
Pea  Crop  Insurance  Policy:  1.  (a);  2.  (b); 
3.  (b):  5.  (d);  7.  (a),  (c),  (d),  and  (e):  12. 
(bj.  and  (d);  Appendix  1.  (g);  and  adding 
1.  (g)  11.  to  read  as  follows: 
***** 

(d)  The  apphcation  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38,  first  published  at  48  FR 
1023,  January  10, 1983,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Pea  Crop  Insurance  Policy  for  the 
1983  and  subsequent  crop  years,  are  as 
follows: 

Pea  Crop  Insurance  Policy 

Terms  and  Conditions. 

Subject  to  the  provisions  in  the  attached 
Appendix. 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease  on  acreage  not  planted  to  peas  the 
previous  crop  year,  wildlife,  earthquake  or 
fire  occuring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions,  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 


UMI 


2.  Cr  >p  a.->d  ncrec^'f  ensured. 
*  *  «  •  * 

(b)  The  insured  acreage  for  each  crop  year 
shall  be  that  acreage  planted  to  peas  on 
insurable  acreage,  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  of  green  peas  not  grown  under  a 
processor  contract  or  excluded  from  such 
contract  for  the  crop  year  pursuant  to  the 
terms  thereof;  (2]  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established:  (3)  not  reported  for  insurance  as 
provided  in  Section  3  if  such  acreage  is 
irrigated  and  an  irrigatejj  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table:  (4)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to  peas 
of  the  same  type  oi green  peas  or  the  same 
varietal  group  of  dry  peas  as  shown  on  the 
actuarial  table  and  such  acreage  was  not 
replanted:  (5)  initially  planted  after  the  date  . 
on  file  in  the  service  office  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  a  normal 
crop  to  be  produced;  (6)  of  volunteer  peas:  (7) 
planted  to  a  type  or  variety  of  peas  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table;  (8) 
planted  with  another  crop:  or  (9)  planted  for 
the  development  or  production  of  hybrid  seed 
or  for  experimental  purposes. 


3.  Responsibility  of  insured  to  report 
acreage  and  share. 

*     '     *     (b)  the  insured's  share  therein  at 
the  time  of  planting.  Such  report  shall  be 
submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  the  service 
office. 


5.  Annual  Premium. 

***** 

(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (lK"%)  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpiaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 
«         *         •         •         * 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  service  office. 

***** 

(c)  For  dry  peas  only,  notice  shall  be  given 
at  least  15  days  prior  to  the  beginning  of 
harvest  if  the  peas  on  any  unit  are  damaged 
to  the  extent  that  a  loss  is  probable.  If 
probable  loss  is  not  determined  until  less 
than  15  days  prior  to  the  beginning  of  harvest 
on  a  unit,  notice  shall  be  given  immediately 
and  a  representative  sample  of  the 
unharvested  peas  (at  least  10  feet  wide  and 
the  entire  length  of  the  field)  shall  remain 
intact  for  a  period  of  15  days  from  the  date  of 
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!np  notice,  unless  the  Corporation  gives 
vs-;!t['n  consent  to  the  insure  J  to  h,ir\est  ihn. 
representative  sample. 

(d)  If  an  indemnity  is  to  be  claimed  on  any 
unit  of  green  peas,  on  which  any  acreage  is 
not  to  be  harvested  or  on  which  harvesting  is 
begun  then  discontinued,  notice  shall  be 
given  (1)  no  later  than  48  hours  after 
harvesting  of  the  peas  has  been  discontinued 
on  a  unit  and  before  ai!  the  acreage  is 
harvested;  or  (2)  before  harvest  would 
normally  start  if  any  acreage  on  a  unit  is  not 
to  be  harvested. 

(e)  In  addition  to  the  notices  required  in 
subsections  (b).  (c),  and  (d)  of  this  section,  if 
an  indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  service  office  not  later 
than  30  DAYS  after  the  earliest  of  (1)  the  date 
hai-vest  is  completed  on  the  unit:  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period;  or  (3)  the  date  the  entire  pea  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 
***** 

12.  Life  of  Contract:  Cancellation  and 
Termination. 

***** 

(b)  The  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  the  Corporation 
under  this  contract  is  not  paid  on  or  before 
the  termination  date  for  indebtedness 
preceding  such  crop  year  Provided,  The  date 
of  payment  for  premium  (1)  if  deducted  from 
an  indemnity  claim  shall  be  the  date  the 
insured  signs  such  claim;  or  (2)  if  deducted 
from  payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 
***** 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 


Appendix- 
1. 


-Additional  Terms  and  Conditions 


(g)  "Service  Office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may,  in  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon 
written  notice  to  you. 
***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  Fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
for  only  the  smaller  of  (a)  the  amount 
determined  by  the  Corporation  under  the 
policy  with  the  Corporation;  or  fb)  the 
amount  by  which  the  loss  from  fire  exceeds 
the  indemnity  paid  or  payable  under  such 
other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 


delermined  by  the  Corporation  from 

appriiiSdls  made  ^y  the  Ccrjioration. 

9,  Appendix  B  is  redes:gna!ed  as 
Appendix  A  and  is  revisod  to  rtud  ,;» 

folloVk'S: 

App«"ndix  A — Counlit^s  Designated  for  Vfn 
Crop  insurance— 7  CFR  Fart  416 

In  accordance  with  the  provisions  of  7  CFR 
Part  416.1,  the  following  counties  are 
designated  for  pea  crop  insurance: 

Idaho 


Benewah 

Utah 

Cassia 

Lewis 

Clearwater 

Lincoln 

Franklin 

Minidoka 

Jerome 

Nez  Perce 

Kootenai 

Twin  Falls 

Minnesota 

Blue  Earth 

Mower 

Brown 

Nicollet 

Carver 

Olmstead 

Dakota 

Redwood 

Dodge 

Renville 

Faribault 

Rice 

Freeborn 

Scott 

Goodhue 

Sibley 

Kandiyohi 

Steele 

Le  Sueur 

Wabasha 

McLeod 

Waseca 

Martin 

Watonwan 

Meeker 

Winona 

Org  eon 

Umatilla 

Union 

Utah 

Box  Elder 

Salt  Uke 

Cache 

Weber 

Davis 

W  ii'-Uin);Um 

Adams 

Spokane 

Columbia 

Walla  Walla 

Franklin 

Whatcom 

Grant 

Whitman 

Skagit 

Wisconsiii 

Adams 

Marinette 

Barron 

Oconto 

Brown 

Outagamie 

Calumet 

Ozaukee 

Clark 

Polk 

Columbia 

Portage 

Dane 

Rock 

Dodge 

St.  Crobc 

Door 

Sauk 

Fond  du  Lac 

Sheboygan 

Grant 

Trempealeau 

Green  Lake 

Walworth 

Iowa 

Washington 

Jefferson 

Waushara 

Kewaunee 

Winnebago  • 

Manitowoc 

Done  in  Washington,  D.C.,  on  January  24, 

1983. 

Peter  F   Cult" 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Approved  by: 

Merritt  W.  Sprague, 

Manager. 

Dated;  March  22,  Iflai. 

[FR  Doc  8i-8100  Filed  J-30-8S:  8:45  amj 

BILIINC  CODE   3410-OH-M 

Agricultural  Marketing  Service 

7  CFR  Part  907 

Navei  O^aoge  Reg   572.  ^«8vei  Orange  i^-pg 
5:'1,  Amt   1 

Navei  Oranges  Grown  in  Arizona  ana 
Designated  Part  of  Cattfornia; 
Limitation  of  Handling 

AGENCY    \gricultural  Marketing  Service, 

action:  t  ;nal  rule. 

summary;  This  regtilation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  1-7, 1983, 
and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period"March  25-31, 1983.  Such 
action  it  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  April  1, 1983,  and  the 
amendment  is  effective  for  the  period 
March  25-31. 1983. 

f'OR  FURTHER  INFORMATION  CONTACT; 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procediu-es  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  AgriciJtural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  [7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
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marketing  policy  was  reconunended  by 

the  committee  fijl!ow;ng  discussion  at  a 
public  meeting  on  Sf  ptember  21, 1982. 
The  commitiee  met  again  publicly  on 
March  29,  198,3  at  Ventura,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  nf  navel 
orap.tjps  deemed  advisable  t(j  be 
bandied  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  g  jod 

it  IS  further  foond  that  it  !5 
impracticabie  and  contrary  ')  tne  public 
interest  to  give  preuminar^  notice, 
engage  in  pubiic  niiemdk:rit;   ^nd 
postpone  the  effective'  Jft'f;  j-iti    Ui  days 
dJ^'pr  publication  in  the  Federal  Keuister 
(5  Li.S.C.  .x53j,  because  of  insaii.^.c:.: 
time  between  thedate  when  information 
l~>e€ame  available  upon  which  this 
regulation  and  amendment  are  based 
ind  the  effective  date  necessary  to 
efft  ct^dte  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

List  of  subiects  in  "  CVK  P.i-t  m" 

\\.lT^   ;.?,«;  agreements  and  orders, 
C-dlf  n  a.  Arizona,  Oranges  (navel). 

Part  907—1  Amended! 

1  Section  907.872  is  added  as  follows: 

i  907.872     Navef  orange  "-eguiatior^  672. 

The  quantities  of  navel  >,:□., g^i  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  1, 1983 
through  April  7,  1983,  are  established  as 
follows: 

(11  District  1: 1.600.000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3;  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 
2.  Section  907.871  Navel  Orange 

Regulation  571  (48  FR  12330],  is  hereby 
amended  to  read: 

5  907.871     Navet  orange  regulation  571. 

(1)  Dishict  1: 1,800,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3;  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 


UMI 


Dated:  March  90. 
D.  S.  Kuryloski,  - 

Deputy  Director.  FruH  and  Vegetable 
Dirision.  Agriculturai  h4arketiag  Service. 

|FR  Doc  83-8576:  Filrd  3- 30-83;  12:22  pm| 


NATIONAL  CREOTT'  UNION 
ADMINiST'RATiON 

\2  CFH  P-Kt  710 


"  of  fedfrai  CredH 


Voluntary  Liauidatto 
Unions 


agency:  National  Credit  Union 

Administration. 

action:  Final  rule 

summary:  On  Jannary  5. 1983,  48  FR  419, 
the  National  Credit  Union 
Administration  (NCUA)  published  for 
public  comment  a  proposed  rule 
changing  the  membership  voting 
requirements  for  Federal  credit  unions 
entering  voluntary  liquidation.  The 
proposal  has  been  adopted  by  the 
NCUA  Board  with  two  minor 
administrative  additions. 
EFFECTIVE  DATE:  May  1,  1983. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyle  Mettler,  Department  of  Insurance, 
at  the  above  address.  Telephone 
number:  (202)  357-1010. 
SUPPLEMENTARY  INFORMATION:  Six 
comment  letters  were  received  all 
supporting  the  proposed  changes.  One 
commentor  suggested  that  the  wording 
of  §  710.3(a)  be  changed  to  read  from. 
"When  the  board  of  directors  decided  to 
seek  the  members'  approval  *  *  *."  to 
read  as  follows,  "When  the  board  of 
directors  seek  the  members'  approval 
*  *  *."  This  wording  change  eliminates 
the  suggestion  that  the  board  has  a 
choice  of  presenting  the  question  of 
liquidation  to  the  membership. 

An  administrative  policy  change 
recently  approved  by  the  NCUA  Board 
has  been  incorporated  into  the  final 
regulation.  The  NCUA  Board  changed 
the  method  of  handling  trusteed  claims 
of  members  and  creditors  of  liquidated 
credit  unions.  Previously,  the  unpaid 
claims  of  members  and  creditors  who 
failed  to  cash  their  final  distribution 
checks  were  trusteed  to  NCUA.  Now  the 
credit  union  will  trustee  these  unpaid 
claims  to  the  State  in  which  the  member 
or  creditor  resides.  As  each  State  has  a 
different  title  for  its  department 
responsible  for  trusteed  claims,  the 
credit  union  will  need  to  contact  the 


resf)ective  state  involved  to  find  the 
proper  responsible  department  to  which 
the  unpaid  trustee  claim  schedules  and 
checks  are  to  be  sent.  Section  710.11  has 
been  modified  to  reflect  this  change  in 
trustees. 

In  addition,  another  admmistrnt  ve 
changp  has  been  made  reducing  the 
rt  :    .rds  retention  peri'id  after  the 
charter  has  been  cancelled  from  five  to 
three  years  The  three  year  period 
coincides  with  the  credit  union's 
corporate  existence.  During  this  period, 
the  custodian  of  the  records  appointed 
by  board  or  liqaidatin^  agent  has 
possession  and  rontroi  of  the  credit 
union's  records  This  change  decreases 
the  administrative  burden  placed  on  the 
custodian  of  the  records.  Sections 
710.5(d)  and  710.13  have  been  amended 
to  show  this  chanee. 


List  of  Subjects  m  12  CI  K  W^n  7J0 

Credit  Unions. 

Accordingly,  12  CFR  Part  710  is 
amended  as  set  forth  below. 

Dated:  March  21, 1983. 
Rosemary  Brady, 

Secretary  to  the  Board. 

Part  710  is  revised  to  read  as  follows: 


PART  /■iO—VOLUNTAR'*' 
LIQUSOATION  OFfEDtRi 

UNiQNS 


>rDiT 


Sec. 

710.0  Scope. 

710.1  Definitions. 

710.2  Notice  of  liquidations  to  National 
Credit  Union  Administration. 

710.3  Approval  of  the  liquidation  proposal 
"by  members, 

710.4  Certification  of  vote  on  liquidation 
proposal. 

710.5  Responsibility  for  conduct  of 
voluntary  liquidation, 

710.6  Transaction  of  business  during 
liquidation, 

710.7  Notice  of  liquidation  to  creditors. 

710.8  Reports  at  commencement  and  during 
liquidation, 

710.9  Partial  distribution. 

710.10  Distribution  of  assets, 

710.11  Final  reports. 

710.12  Examinations  of  Federal  Credit 
Unions  in  voluntary  liquidation. 

710.13  Retention  of  records, 
7iai4    (Cancellation  of  charter. 

Authorin-^  •"' SC.  1766(a) 

§  710.0    Scope. 

This  part  prescribes  the  procedures 
that  must  be  followed  in  order  for  a 
Federal  credit  union  to  enter  voluntary 
liquidation. 

§710  I      De'sn-tions 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 
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(aj  "Liquidation  Date"  means  the  date 
the  board  of  directors  decide  to  place 

the  question  of  iiquidhtion  to  the 
members 

[b)  "Liquidatioc  Agent"  irw-ans  the 
person  appointed  by  the  bo;ird  of 
directors  to  liquidate  the  credit  uniari 
The  board  may  delegate  all  or  a  part  of 
their  responsibilities  of  the  liquidation  to 
the  liquidating  agent 

§  7tO.J    Notice  of  IkjuJdatlons  to  N»1k>nai 
Credn  Union  Admtnlstratton. 

W-.thm  10  days  after  the  decision  of 
the  board  of  directors  to  submit  the 
question  of  liquidation  to  the  members 
the  president  or  liquidating  agent  shall 
notify  the  Regional  Director  in  writing, 
setting  forth  in  detail  the  refisons  for  ihe 
proposed  aclioa, 

i  710.3     Approval  at  the  liquidation 
proposal  by  members. 

(a)  When  the  board  of  directors  seek 
the  members'  approval  of  the 
liquidation,  the  members  shall: 

(1)  Be  given  advance  notice  of  the 
meeting  at  which  the  Uquidation 
proposal  is  to  be  submitted,  in 
accordance  with  tbe  provisions  of 
Article  V.  Federal  Credit  Union  Bylaws 
This  notice  shall: 

(i)  Inform  members  that  they  have  the 
right  to  vote  on  the  hquidation  proposal 
in  person  at  the  meeting  called  for  that 
purpose  or  by  *vritten  ballot  to  be 
received  no  later  than  the  time  and  date 
indicated  in  the  notice. 

(ii)  Inclode  or  be  accompanied  by  a 
ballot  fw  the  liquidaticm  proposal 

(b)  The  hquidation  proposal  must  be 
approved  by  the  affirmative  vote  of  a 
majority  of  the  credit  union  members 
who  vote  on  the  proposal 

§  710  4     Certification  o<  vote  on  Uquiaation 

p'opo&al. 

Vt  .tian  10  days  after  the  vote  of  the 
members  on  the  question  of  hquidation. 
the  president  shall  notify  the  Regional 
Director  in  writing  as  to  whether  or  not 
the  members  approved  the  proposed 
liquidation.  If  the  members  have  not 
approved  the  liquidation  and  the  board 
decides  that  the  credit  union  should 
resume  operations,  the  board  may 
rescind  its  original  resolution  to  present 
the  question  of  hquidation  to  the 
members.  However,  before  rescinding 
the  original  resolution,  the  board  shall 
notify  the  Regional  Director  of  its  intent 
to  resume  operations  and  set  forth  in 
detail  the  action  which  has  been  taken 
to  correct  the  conditions  that  caused  the 
board  to  seek  liquidation. 

§  710.5    Responslbinty  for  conduct  ot 
volunta'-y  tiquklation 

(a)  The  board  o'  ii:-*-  '  ir-i  >•  ,i],  Ne 
responsible  for  coribervi.ig  tne  assets. 


for  expediting  the  liquidation,  and  for 
equitable  distribution  of  the  assets  to 
the  members 

{b)  The  board  rr,,iy  appoint  a 
liquidating  agent  and  delegate  all  or  part 
of  the  board's  responsibilities  to  such 
agent  and  may  authorize  reasonable 
compensation  for  his  services. 

(c)  The  board  shall  determine  that  the 
liquidating  agent  end  ail  persons 
handling  or  hexing  access  to  fiinc.^  of 
the  credit  union  are  adequately  covered 
by  surety  bond 

(d)  The  board  or  liquidating  agent 
shall  appoint  a  custodian  for  the  credit 
unions  records  which  are  to  be  retained 
for  3  years  after  the  charter  is  cencelled. 

§  710  6  Transaction  ot  buslrtes*  durtog 
liquidation 

{a  I  ImmediBteiy  upon  decision  by  the 
board  of  directors  to  &eek  approval  of 
the  members  payments  on  shares. 
with(.     A  ^"    -es  (except  for 

trans  -'     -  -  -c  loans  and  interest), 

transfer  o'  '^la'-e'.  'n  another  share 
account,  grantirig  of  loans,  and  naaking 
investments  other  !t:.tn  f,hijrt-term 
investments  a.s  &pecifieu  in  para^aph 
(b)of  tfais  section  shr  !  ht  suspended 
pending  actior.  n>  im  numbers  on  the 
proposal  to  Uquiaaie  Or.  approval  of  the 
members,  payments  on  shares, 
withdrawal  of  shares  [except  for 
transfer  of  shares  to  loans  and  interest), 
transfer  of  shares  to  another  share 
account  granting  of  loans  and  making  of 
investments  other  than  short-term 
investments  as  specified  in  paragraph 
(b)  of  this  section  shall  be  discontinued 
permanently.  Necessary  expenses  to 
complete  the  liquidation  shall,  however. 
continue  in  be  p-'^ic  on  authoriiation  by 
the  buaru  of  airecturs  or  hquidating 
agent  during  the  period  of  liquidation. 

(b)  While  tbe  primary  duty  of  the 
board  of  directors  during  the  hquidation 
is  to  convert  loans  and  investments  to 
cash  at  the  earliest  possible  date,  there 
may  be  intervals  during  which  funds 
being  accumulated  prior  to  distribution 
may  be  advantageously  placed  in  short- 
term,  interest-bearing  savings  accounts 
in  institutions  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Common  trust  funds 
approved  as  legal  investments  for 
Federal  credit  unions,  deposits  in  credit 
unions  insm«d  by  the  NCUA  Board  or 
other  Share  Insurance  Corporations,  and 
short-term  U.S.  Government  obligations, 
or  short-term  securities  fully  guaranteed 
as  to  principal  and  interest  by  the  U.S. 
Government  may  be  used  as  a  source 
for  the  investment  of  such  excess  funds. 
These  deposits  should  be  withdrawable 
upon  demand.  The  Hquidation  of  such 


mvestmentt.  should  he  timed  fso  as  to 
facilitate  the  psunned  di? tTibu'icir,  to  the 
memben. 

(c)  The  board  or  hquidating  agent 
HMBt  oblan  appiowd  froas  the  Regional 
Director  iiriar  to  ooiwnnHnating  any  sale 
of  asBf'S'f  wriH:f'  t^-'niiri  n"'  provide 
sufficient  funus  io  pay  t^htireholders  at 
par. 

§  710,7     Woi»c«  of  iKjuidation  to  cediio's 

OnEpprnva.  n'  tm-  ;Tif-:Tii>erB  of  a 
proposi-:.  ti'  r:D:jiric.  ;e  tne  credit  anion. 
thf'  [....■■',i~d  re  iiquiQiitin^  agen!  ihall 
in; rnpd.,a!'"'>'  p.Hvt  prr^pfl-cci  and  mailed 
ti     :..  (Tf-JHOT*  e  r:')-,L::i'  of  uui,..dabon 
containirtE  instnjcii;in>  I.;.  firpjiciT  their 
claims  tc  Lie  crtail  uiuon  :q!  payment 
within  120  days. 

>;  710.8     Reports  at  comme:>c*mient  a-'sc 
durino  Uquidatton, 

(aj  W  :ir..:.  ^,i:  ccvs  ioUowing  the 
liquidation  date,  the  treasorer  or 
hquidating  agent  conducting  the 
liquidatioii  shall  file  the  foUowiitg 
reports  with  the  Regional  Director: 

(i)  A  combined  report  of  operations, 
which  includes  all  the  information 
reported  in  paragraphs  (a)  (ii),  (iii),  and 
(iv)  of  this  section,  with  paragraphs  (a) 
(v),  and  {vi)  of  this  section,  or 

(a)  Statenier     >   F.nancial  Condition, 
FCU  t  iW.A. 

(ii;       n  ►  r.ent  of  Income.  FCU  109B. 

(i\  ;al  Report  FCU  109F. 

(v)  A  *i-ftfeau!e  nf  memiiers'  share  and 
loan  acoouBts  .^r>  n  r\>;  ^  rount  number, 
name,  ^hh'■f■  ^:■;,:  i^  mr.  :.;-r ;.■<    and 

(vi;  '\  I-  .;-;;?■:.:.■■;  .,-'  ">i-:',-i;,.iii:"  *  ioans 
BhoU'i,-A  c.:,}rr;r:if-r:;s  .-i).  to  the 
coller '  ■si.-'»  ■>;  t-HUj  loan.  * 

(b)  V*  tr  -  1     ihvs  from  tbe  ckue  of 
each  .  ;-:.";:=>.-..■>'  ;„:  drter.  the  treanrer  or 
liqui  ;'!:'!-  nyrr  wiii  forward  corent 
repons  fis  sr^e'cified  in  paragraph  (a)  of 
this  sectiuii,  except  paragraph  (aKv)  of 
this  section,  to  tbe  Regional  Director. 

§710.'?'-     Pa-tia'  C'St-ibjtion. 

With  the  written  approval  of  the 
Regional  Director,  a  partial  distribution 
of  the  credit  union's  assets  may  be  made 
to  its  members  from  cash  funds 
available  on  authorization  by  its  board 
or  liquidating  agent 

§710.10    Distribution  of  assets. 

(a)  After  all  assets  of  the  credit  union 
have  been  converted  to  cash  or  found  to 
be  worthless  and  all  loans  and  debts 
owing  to  it  have  been  collected  or  found 
to  be  uncollectible  and  all  obligations  of 
the  credit  union  have  been  paid,  with 
the  exception  of  shares  due  its  members, 
the  books  shall  be  closed  and  the  pro 
rata  distribution  to  members  computed. 

(b)  Promplty  after  the  pro  rata 
distribution  to  members  has  been 
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computed,  checks  shall  be  drawn  for  the 
amounts  to  be  distributed  to  each 
member  who  has  given  a  written 
confirmation  of  his  balance.  The  checks 
shall  be  mailed  to  such  members  at  their 
last  known  address  or  handed  to  them 
in  person.  The  written  confirmations 
submitted  by  members  to  verify 
balances  shall  be  retained  with  the 
credit  union  records. 

(c)  Unclaimed  share  accounts  which 
have  been  dormant  and  unpaid  claims, 
if  any,  due  members  who  failed  to 
confirm  their  balances  in  writing  during 
the  liquidation,  and  of  unpaid  claims  if 
any.  due  members  or  creditors  who 
failed  to  cash  their  final  distribution 
checks  shall  be  paid  to  the  State  in 
which  the  member  or  creditor  resides. 
The  credit  union  should  contact  the 
respective  State  involved  for  the  State's 
unpaid  claim  schedule  to  be  used  and 
the  proper  state  department  title  and 
address  to  which  the  unpaid  claim 
schedule  and  check  are  to  be  sent. 

(d)  The  Regional  Director  shall  be 
notified  promptly  of  the  date  final 
distribution  of  assets  to  the  members  is 
started. 

§  710.1 1     Final  reports. 

(a)  Within  120  days  after  the  final 
distribution  to  members  is  started,  the 
Federal  credit  union  shall  furnish  to  the 
Regional  Director  the  following: 

(1)  A  copy  of  the  schedule  of  unpaid 
claims  sent  to  each  state  authority. 

(2)  A  schedule  showing  the  book 
number,  name,  share  balance  at  the 
commencement  of  liquidation,  pro  rata 
share  of  gdin,  the  amount  distributed  to 
each  member  and  the  amount  of  each 
unclaimed  or  unpaid  share  account  paid 
to  the  state.  The  check  number  and  date 
of  payment  to  the  member  or  state 
should  be  included  in  the  schedule. 

(3)  .-X  Summary  Report  on  Liquidation 
and  AnHi'y  sis  of  Assets  Sold. 

(4)  The  Certificate  of  Dissolution  and 
Liquidation  signed  under  oath  by  the 
president,  treasurer,  or  liquidation  agent 
who  conducted  the  liquidation  and 
made  the  final  distribution  of  assets  1o 
the  members. 

(5]  The  name  and  address  of  the 
custodian  of  the  Federal  credit  union's 
records. 

(6)  The  charter  and  insurance 
certiHcate  of  the  Federal  credit  union. 

(b)  When  the  final  reports  are  sent  to 
the  Regional  Director  as  specified  in 
paragraph  (a)  of  this  section,  the  credit 
union  shall  provide  to  the  proper  State 
authority  the  following: 

(1]  A  schedule  of  unpaid  claims  by  the 
members  state  of  residence  prepared  on 
the  respective  state's  authorized 
schedule. 


(2)  A  certified  check  or  money  order 
payable  to  the  respective  State  in  the 
exact  amount  of  the  unclaimed  and 
unpaid  accounts. 

§710.12    Examinations  o'  FecJt»'a  cred  t 
unions  In  voluntary  liquidation. 

When  deemed  advisable  by  the 
Regional  Director,  an  examination  of  the 
books  and  records  of  a  Federal  credit 
union  may  be  made  prior  to,  during,  or 
following  completion  or  voluntary 
liquidation. 

§  710.13    Retention  of  records. 

All  records  of  the  liquidated  credit 
union  necessary  to  establish  that 
creditors  were  paid  and  that  member's 
shareholdings  were  equitably 
distributed  shall  be  retained  by  a 
custodian  appointed  by  either  the  board 
or  liquidating  agent  for  a  period  of  3 
years  following  the  date  of  charter 
cancellation. 

§  7 1 0. 1 4    Cancellation  of  charter. 

On  proof  that  distribution  of  assets 
has  been  made  to  members  and  after 
receipt  of  the  Certificate  of  Dissolution 
and  Liquidation,  the  Regional  Director 
shall  cancel  the  charter  of  the  Federal 
credit  union. 

(TTt  Doc.  63-8292  Filtd  3-30-83;  8:45  am] 
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Df;PAP'MENT  OP  TPANSPORTATION 

14CFRPart39 

[Docket  No.  83-CE-26-AD;  Arne;  iment  ?9- 
45981 

Airworitiiness  Directives;  B^-ltish 

Aerospace,  A.rcraft  Group,  Scottish 

Division  Mode:  B  '2'  Ser-es  1    2  and  3 
A  rplanes 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  British  Aerospace, 
Aircraft  Group,  Scottish  Division,  Model 
B.121  Series  1,  2  and  3  airplanes,  which 
requires  reinforcement  of  the  main  wing 
spar  web.  Reports  of  crack  propagation 
on  both  main  wing  spar  webs  have  been 
received.  These  web  cracks  have 
occurred  on  airplanes  that  do  not  have 
ModificaUon  No.  BE.214  installed.  The 
cracks  may  contribute  to  catastrophic 
structural  failure  if  left  uncorrected. 
Reinforcement  of  the  main  wing  spar 
webs  will  prevent  this  condition. 


date:  F^ffective  date:  .April  7.  198.3 
Compliancp  As  prescribed  in  the  body 
of  'h'  ,-\D. 

ADDRESSES:  British  Aerospace,  Aircraft 
Group,  Scottish  Division,  Service 
Bulletin  No.  B.121 /79  dated  March  9, 
1979,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace, 
Incorporated,  13850  McLearen  Road, 
Dulles  Industrial  Aerospace  Park, 
Herndon,  Virginia  22070.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga.  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30:  or  Paul  Cormaci. 
Manager,  Foreign  FAR  23  Section,  ACE- 
109,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPLEMENTARY  INFORMATION:  British 
Aerospace,  Aircraft  Group,  Scottish 
Division,  has  received  reports  of  cracks 
in  the  right  and  left  main  wing  spar 
webs  just  outboard  of  the  root  rib  on 
certain  British  Aerospace.  Aircraft 
Group,  Scottish  Division,  Model  B.121, 
Series  1,  2  and  3  airplanes.  These  cracks 
by  themselves  are  not  catastrophic  in 
nature.  They  can,  however,  if  allowed  to 
propagate,  contribute  to  major  structural 
failure.  The  manufacturer  incorporated 
Modification  No.  BE.214,  a  replacement 
of  the  wing/fuselage  joint  plate,  during 
production  on  Serial  Numbers  081  and 
subsequent.  Cracks  have  not  occurred 
on  airplanes  with  this  modification 
installed.  Repair  Scheme  No. 
BE.03.10169  effectively  incorporates 
Modification  No,  BE.214  on  airplanes 
prior  to  S/N  081.  As  a  result,  British 
Aerospace,  Aircraft  Group,  Scottish 
Division,  has  issued  Service  Bulletin 
B.121/79  dated  March  9. 1979,  which 
specifies  incorporation  of  Repair 
Scheme  No.  BE.03.10169.  The  United 
Kingdom  Civil  Aviation  Authority  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  Service  Bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
rehes  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
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Authonty  combined  *vith  FAA  review  tf 
pertinent  docamentation  m  finding 
comphance  of  the  design  of  ttie.se 
airplanes  with  the  applicable  United 
Sta'es  a!rworthin«?ss  requirements  and 
the  airworthiness  and  confomnty  of 
products  of  th's  design  Cfriificoted  for 
operation  in  the  LJnUed  Sta'ps 

The  FAA  has  rxamined  the  available 
information  reiateci  to  thr  issuance  of 
British  Aerospacp,  Airtrafi  Croup, 
Scottish  Division  St;rv'iai>-  Baii('!:n  No. 
B.12l/79dateci  March  n.  v^'g    ind  the 
mandatory ciassi'iiotsnr!  o(  '^lis  Service 
Bulletin  by  the  Lrutta  kingatuu  Li\-il 
Aviation  Aotfaority. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  B.121/79  is  an 
unsafe  condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  TTierefore,  an  AD  is  being  issued 
requiring  installation  of  Repair  Scheme 
No.  BE.03.10169  on  British  Aerospace. 
Aircraft  Group,  Scottish  Division,  Model 
B.121.  Series  1,  2  and  3  airplanes. 

Because  an  emei^gency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days 

List  of  Subjects,  in  14  UK  F.ir!  .0^ 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  tiie  following  new  AD. 
Rritish  \Rrospace.  Aircraft  Group.  Scottish 
Division:  Appluis  »o  Model  B  121  Series  1. 
2  and  3  asrf'iancs  ^^i'!ch  do  not  have 
Winjj  Modificfition  No  BE.214  installed, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  crack  propagation  an  main 
wing  spar  webs  and  possible  catastrophic 
structural  failure,  accomplish  the  following: 

Within  the  next  100  hours  lime -in -service 
after  the  effective  date  of  this  AD  or  upon 
accumulating  2,000  hours  time-in-service, 
whichever  occurs  later,  accomplish  the 
following: 

(a)  Incorporate  Repair  Scheme  .\o. 
BE.03.10189  m  accordance  with  paragraph  3.2 
of  British  .Aerospace,  Aircraft  Group.  Scottish 
Division.  Service  Builelin  .No.  B.121/79  dated 
March  9. 1979. 

(h)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.137  to  a 
location  where  this  AD  can  be  accomplished 

(c)  An  equivalent  method  of  compliance 
with  diis  AD,  if  used,  must  t>e  approved  by 
the  Manager,  Aircraft  Certification  Staff, 


AEU-lOa  Europe,  Ainca  and  Middle  Ka.s; 
Offtce,  FAA.  c/o  Amencan  KmbesKV  ■'f>(¥t 
Brussels,  Belgium 

Ttiis  amendmen!  t«»t;oriei  effprtui   .iTi 
.-V,  r-     -  1983 

(Sees  313(a).  601  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  US.C.  1354(a). 
1421  and  1423):  Sec,  6(cl  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)): 
S  11.8a  Federal  Aviation  Regulation  (14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regutetion  that  is 
not  maior  uader  Section  i  of  Executive  Order 
12291.  It  is  impracticable  for  the  ageacy  to 
follow  the  piooedufes  of  Order  122S1  with 
respect  to  this  rule  since  the  mle  nust  be 
issued  immediately  to  correct  an  onsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  OCT  Regulatory 
Folicies  and  Proced-jres  '44  FR  11034 
Frfiroarr  26. 1979>-  if  !r.:?  an,.-  :- 
subspQuently  dfermineo  to  involve  a 
8igni!;i.ant  resruiation.  a  final  regulatory 


as  apfirafiriate,  will  be 
the  regulatory  docket 
m  is  not  required).  A 
ay  be  ot>taiiied  by 
cJcet  under  the 
at  the  kication 


evaluatior  r 
prepared  a.ia  p,rt;.f..^  ;: 
(othenwisa,  an  1 1  rj  -:  -.; 
copy  of  tt, -vhen  rupf:  ' 
conta<iirt£  thf  R,  ip-">  { i 
captio:.  •  ,ADDRK,SSKb 
identified. 

Issued  in  Kansas  Qty.  Missonri,  on  Marrfi 
18,  1983. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

fFK  Doc  81-«3«1  Filed  1-30-83:  8:tS  ami 

eiLLmc,  coof  «»»r>-tj-ii 


14  CFR  Part  39 

I  Docket  No.  62-CE-,?»-AD,  Amdt   .i&-4603l 

Airworthiness  Directives;  Piper  Models 
PA-24.  PA-24-250.  PA-24-260  PA-30 
and  PA-39  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  revises 
.'\ir\vurthines8  Directive  (AD)  82-23-01, 
Amendment  39-4483,  applicable  to  Piper 
Models  PA-24,  PA-24-250  and  PA-24- 
260  airplanes,  modified  per  Robertson 
Supplemental  Type  Certificate  (STC) 
SA2495WE,  and  PA-30  and  PA-39 
airplanes,  modified  per  Robertson  STC 
SA2312W'E.  The  modifier  has  made 
available  in  Robertson  Aircraft 
Corporation  Service  Bulletin  19  a 
positive  flap  retraction  system  which,  if 
installed,  makes  the  flap  limitations 
required  by  AD  82-23-01  unnecessary. 
Also,  an  improved  Airplane  Flight 
Manual  (AFMj  supplement 
incorporating  the  informHtum  contained 
in  Figure  1  of  the  AD  is  now  available. 
This  pmendment  revises  the  AD  to 
reflect  these  changes 


DATES:  Effecrivf  ctate   Apn^  ",  1'*;.i. 
Compliance:  As  prescribed  in  the  body 
of  the  AD, 

ADDRESSES  Robertson  Aircraft 
Corporation  Servroe  Bnlletin  19  dated 
October  21, 1982.  may  be  obtained  from 
Robertson  Aircraft  Corporation. 
Snohotnisb  County  Airport.  North 
Complex  C-72,  Everett,  Washington 
98204;  Telephone  (206)  355-8700  or  1- 
(800J  426-0192.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA,  Office  of  the 
Regioiul  Counsel  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  tNFORMATtOM  COWTACT: 

L"v\f':  S,:r;r,:,lr',  .A.-;-;  :'   ■    ;;■■,■  ',    ' 

ANM-120S.  Seatt!.   A"      Aircraft 
CertificatioD  Office,  i  /■„'..  .Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  98106:  Telepfaane 

(206)  767-2516. 

SUPPLEMEWAPV   INFORM*T!0»<; 

Investigation  following  an  acadent 
involving  a  Piper  Model  PA-30  airplane 
modified  per  Robertson  STC  SA2312WE 
disclosed  a  control  problem  if  an 
asymmetrical  retraction  occunred.  As  a 
result  AD  82-23-01.  Amendment  39- 
4483  (47  FR  49350,  49351),  was  issued 
ivhich  limited  flap  extention  on  Piper 
Models  PA-24.  PA-24-250,  PA-24-26a 
PA-30  and  PA-39  airplanes,  modified 
per  applicable  Robertson  STCs. 
Subsequent  to  the  issuance  of  AD  82- 
23-01,  Robertson  Aircraft  Corporation 
issued  Service  Bnlletin  19  and  has  made 
available  kit*  i:  '  i    -orporating  a 
positive  flap  retraction  system  which, 
when  installed  makes  the  flap 
Kmitations  required  by  this  AD 
unnecessary.  Also,  an  FAA  Approved 
Airplane  Flight  Manual  Supplement 
[AFMSj  for  the  affected  airplanes 
incorporating  the  information  contained 
in  Temporary  Flap  Restrictions  and 
AsyniroetricHl  Flaf  Emergency 
Procedures  (hfc;-*  1  nf  AD  82-23-01)  is 
now  available.  Therefore,  the  FAA  is 
revising  AD  82-23-01  by  1]  removing  the 
flap  limitation  on  those  airplanes 
modified  per  Robertson  Service  Bulletin 
19,  and  2)  replacing  existing  Figure  1 
with  a  new  Figure  1.  FAA  Approved 
AFMS,  incorporating  permanent  flap 
restrictions  and  asymmetrical  flap 
emergency  procedures  in  the  affected 
Airplane  Flight  Manuals. 

Since  this  amendment  provides  for  an 
optional  modificarion  and  incorporates 
the  existiRj^  tcr:  fM    h-N  flap  limitation  in 
a  permanent  duciimcnt,  notice  and 
public  pr     ,:'.'!■•,  : i-on  are 
unnei„.r'.sh.-i,,!->  H"-.i,i  s>t>i,>., ■  :  .-...--'  '  xists  for 
makiT'.c  :ri:s  amprriTnscr.i  eiic^-tive  in  less 
than  'M.  da\'> 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authonty  delegated  to  me  by  the 
Administrator.  AD  82-23-01. 
Amendment  39-44a3  (47  FR  49350, 
49351),  §  39.13  of  the  Federal  Aviation 
Regulations    14  CFR  39.13)  is  amended 
as  follows; 

(1)  Restate  paragraph  (b)  to  read  as 
follows: 

"(bj  Insert  a  copy  of  Figure  1  of  this 
AD  ddtt-d  March  3, 1983.  or  FAA 
approved  equivalent  in  the  Airplane 
Flight  Manual." 

(2)  Redesignate  existing  "paragraph 
(d|"  as  "paragraph  (e)." 

(3)  Designate  a  new  paragraph  (d) 
which  reads  as  follows: 

"(d)  The  temporary  placard  required 
by  paragraph  (a)  and  Figure  1  dated 
Klarch  3.  1983,  inserted  in  the  Airplane 
Flight  Manual  as  required  by  paragraph 
fb)  may  be  removed  when  a  positive 
flap  retraction  system  is  installed  in 
accordance  with  Robertson  Aircraft 
Corporation  Service  Bulletin  19  dated 
October  22,  1982." 

(4)  Remove  the  "NOTE"  foUowing 
existing  paragraph  (d). 

This  amendment  revises  AD  82-23-01. 
Amendment  39-4483. 

This  amendment  becomes  effective 
April  7, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  optional  one-time 
estimated  cost  of  $3,000  on  approximately  160 
airplanes.  Therefore,  I  certify  that  this  action 
(1)  is  not  a  major  rule  under  Executive  Order 
12291.  and  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979).  and  because  of 
the  cost  and  few  airplanes  involved  owned 
by  small  entities,  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulator)  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 

21.  igaT 

John  E.  Shaw.  ' 

Acting  Director,  Central  Region. 

rtgure  1,  AD  82  23-01 

(March  3  198.3) 

F.\A  .'VPPROVED  AIRPLANE  FLIGHT 
M.\NV.AL  SL  PPI.E.ME.NT  TO  THE  PIPER 
P.\  24.  PA  24  250.  PA  24  260  AND  PIPER 
PA  30,  PA  39  .MRPUA.SE  FLIGHT 
M.^NL.\LS 

This  supplement  applies  to  the  above 
aircraft  when  modified  with  the  Robertson 
STOL  modification  under  STC  SA2495WE  or 


SA2312WE  but  have  not  hee.v.  modified  with 
the  Robertson  positive  flap  retraction  system 
described  in  Robertson  Service  Bulletin  19 
dated  October  22, 1982.  This  document  must 
be  carried  in  the  basic  manual  of  the 
modified  aircraft. 

The  information  In  this  document 
supersedes  the  basic  manual  only  where 
covered  in  the  items  contained  herein.  For 
Limitations.  Procedures  and  Performance  not 
contained  in  this  Supplement,  consult  the 
basic  manual. 

/.  Limitations 

Maximum  flap  extension  is  limited  to  15    . 
degrees  under  all  flight  conditions  for 
electrically-operated  flaps  or  second  notch 
(approximately  18  degrees)  for  manually- 
operated  flaps. 

//.  Procedures,  Emergency 

Flap  operation:  If  the  airplane  begins  a 
pronounced  roll  in  either  direction  upon  flap 
extention  or  retraction,  immediately  cease 
flap  operation  and  reverse  the  action. 

That  is.  if  flaps  are  being  retracted  and 
pronounced  roll  begins,  cease  refracting  the 
flaps  and  initiate  extension  to  previous 
setting  or  until  the  roll  stops.  If  flaps  are 
being  extended  and  a  pronounced  roll  begins, 
cease  extending  flaps  and  return  flaps  to  the 
retracted  position.  Leave  the  flaps  in  the  last 
position  found  to  permit  aileron  neutral  flight 
and  rettun  to  a  suitable  landing  field.  If  flaps 
are  retracted,  consider  the  need  for 
additional  landing  field  length.  If  flaps  are 
extended,  limit  airspeed  to  maximum  flaps 
extended  speed  (125  m.p.h.— 180K). 

Note. — The  restriction  against  continuous 
flap  retraction  is  necessary  because  of  the 
possibility  of  asymmetric  flaps  occurring 
under  certain  conditions.  With  one  flap 
extended  to  15  degrees,  or  second  notch 
(approximately  18  degrees)  for  manually- 
operated  flaps,  the  airplane  is  controllable  by 
coordinated  use  of  ailerons  and  rudder.  The 
EMERGENCY  procedures  listed  above  should 
be  followed  if  pronounced  roll  is  encountered 
when  flaps  are  moved.  This  will  restore 
balanced  hft  to  each  wing,  permitting  normal 
aileron  authority  for  maneuvering  the 
airplane. 

///.  Performance 
No  change. 

|FR  Ooc.  B3-8342  Filed  3-30-83: 8:46  aia) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  83-^E-19-AD;  Amendment  39- 
4602) 

Ai'-worthmess  Directives.  Pilatus 
Bftteo-Norman  Ltd  ,  Models  8N-2, 
BN-2A.  and  BN-2B  Islander  Series 

Airpiane<j 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 


Ltd.:  Models  BN-2.  BN-2A,  and  BN-2B 
[slander  Series  airplanes,  which 
supersedes  AD  71-19-03,  Amendment 
39-1285  as  revised  by  Amendment  39- 
1902.  The  new  AD  requires  visual 
inspection  of  the  elevator  trim  tabs  for 
cracks,  loose  fasteners,  excessive  tab 
hinge  wear  and  excessive  backlash  in 
the  operating  system.  The  manufacturer 
has  provided  a  new  design  trim  tab  and 
additional  information  regarding 
inspection  criteria  as  well  as  standard 
repairs.  This  action  will  allow  the 
inspection  interval  to  be  increased 
w  ithout  adversely  affecting  the  structural 
integrity  of  the  elevator  trim  tabs. 

EFFECTIVE  DATE:  .April  7,  1983. 

Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Pilatus  Britten-Norman  Ltd.. 
Service  Bulletin  (SB)  No.  BN-2/SB.142, 
Issue  2,  dated  June  29,  1981,  applicable 
to  this  AD  may  be  obtained  from  Pilatus 
Britten-Norman  Ltd.,  Bembridge,  Isle  of 
Wight.  England.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  A.  /\i.torga.  Aircraft  Certification 
Staff,  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  P.  Cormaci, 
FAA.  ACE-109,  601  East  12th  Street. 
Kansas  City.  Missouri  64106  Telephone 
816/374-6932. 

SUPPLEMENTARY  INFORMATION;  The 
manufacturer  has  issued  SB  Nos.  BN-2/ 
SB.16.  BN-2/SB.45.  BN-2/SB.46.  BN-2/ 
SB.47,  BN-2/SB.49,  and  BN-2/SB,127 
which  address  the  detection  and 
correction  of  cracks,  rivet  failures,  hinge 
wear  and  backlash  in  the  elevator  trim 
tab  system  used  on  Pilatus  Britten- 
Norman  Ltd.;  Models  BN-2,  BN-2A,  and 
BN-2B  Islander  Series  airplanes.  The 
FAA  made  compliance  with  portions  of 
SB  Nos,  BN-2/SB.16  and  BN-2/SB,49 
Mandatory  by  issuing  AD  71-19-03. 
Amendment  39-1285  as  revised  by 
Amendment  39-1902.  Subsequently, 
since  issuing  SB  BN-2/SB.49  the 
manufacturer  has  received  three  reports 
of  excessive  elevator  trim  tab  vibration. 
Also  during  1978/1979  the  FAA  has 
received  one  report  of  excessive  slack  in 
the  elevator  trim  jack,  one  report  of  lost 
elevator  trim  and  one  report  of  cracked 
elevator  trim  tab  spar.  After  reviewing 
the  service  history  of  the  elevator  trim 
tabs,  Pilatus  Britten  Norman  Ltd.  issued 
SB  No.  BN-2/SB.142,  Issue  2,  dated  June 
29,  1981,  which  stresses  the  importance 
of  repetitive  inspections  for  structural 
defects  to  prevent  rapid  crack  growth  or 
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other  structural  defects  m  the  elevator 
trim  tabs  and  introduces  a  new  design 
elevator  trim  tab.  incorporated  by  Pre- 
Mod  NB/M/1117  (short  span  tabs) 
which  will  allow  the  repetitive 
inspection  interval  to  be  increased  from 
10  hours  time-in-service  to  50  hours 
time-in-service.  The  United  Kingdom 
Civil  Aviation  Authority  (UKCAA)  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Britten-Norman  Ltd.  SB  No.  BN- 
2/SB.142,  Issue  2.  dated  June  29. 1981, 
and  the  mandatory  classification  of  this 
SB  by  he  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Pilatus  Britten-Norman  Ltd.  SB  No. 
BN-2/SB.142,  Issue  2,  dated  June  29, 
1981,  is  an  unsafe  condition  that  may 
exist  on  other  products  of  the  same  type 
design  certificated  for  operation  in  the 
United  States. 

Therefore,  an  AD  is  being  issued 
superseding  AD  71-19-03  applicable  to 
Pilatus  Britten-Norman  Ltd.;  Models  BN- 
2,  BN-2A,  and  BN-2B  Islander  Series 
airplanes,  which  makes  compliance  with 
the  above  mentioned  service  letter 
mandatory  and  provides  for  a  relaxation 
of  the  inspection  intervals  when  a  new 
design  elevator  trim  tab  is  installed. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  if  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 


Regulations  {14  CFR  39.13)  is  amended 

by  adding  the  following  new  AD. 

PILATUS  BRITTEN-NORMAN  LTD.: 
Applies  to  Models  BN-2,  BN-2A.  and  BN-2B 
Islander  Series  (all  Serial  Numbers)  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  structural 
failure  of  the  elevator  trim  tabs,  accomplish 
the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours 
time-in-service  for  those  airplanes  not  '~''ed 
with  long  span  tabs.  Pre-Mod  NB/M/1117: 

(1)  Visually  inspect  using  a  5x  power 
magnifying  glass  the  elevator  trim  tab  skins, 
front  channel  member  (spar)  and  drive  ribs 
for  cracks  in  accordance  with  the  instructions 
contained  in  the  "Inspection"  section  of 
FHlatus  Britten-Norman  Ltd.  Service  Bulletin 
(SB)  No.  BN-2/SB.142,  Issue  2,  dated  June  29, 
1981,  (hereinafter  referred  to  as  the  SB),  or  an 
FAA  approved  equivalent. 

(2)  Visually  inspect  elevator  trim  tabs  for 
loose  or  broken  rivets. 

(3)  Visually  inspect  elevator  trim  tab  hinges 
for  damage  or  excessive  wear. 

(4)  visually  inspect  the  trim  tab  operating 
system  for  backlash  in  accordance  with  the 
instructions  provided  in  the  "Inspection" 
section  of  the  SB. 

(5)  If  no  defects  are  found  during 
accomplishment  of  paragraphs  (a)(1).  (a)(2). 
(a)(3),  or  (a)(4)  of  this  AD.  return  airplane  to 
service. 

(6)  If  defects  are  found  during 
accomplishment  of  paragraphs  (a|(l).  (a)(2). 
(a)(3).  or  (a)(4),  of  this  AD.  before  further 
flight,  repair  in  accordance  with  the 
instructions  contained  in  the  "Rectification 
(Pre-Mod  NB/M/1117  Long  Span  Tabs)  ' 
section  of  the  SB  and/or  instructions  provided 
by  Pilatus  Britten-Norman.  Ltd..  Bembridge. 
Isle  of  Wight,  England,  and  approved  by  tlie 
Manager,  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  Office. 
FAA,  c/o  American  Emtiassy.  Brussels. 
Belgium. 

(b)  If  trim  tabs  to  Pre-Mod  NB/M/1117  are 
installed,  the  inspection  procedures  and 
inTervals  specified  in  paragraph  (a)  of  this  AD 
may  be  relaxed  to  50  hour  time-in-service 
intervals  with  inspections  as  prescribed  in 
the  airplane  Maintenance  Schedules  (Pub. 
Ref.  MS/l  and  MS/4)  and  accomplished  in 
accordance  with  the  instructions  in  the 
airplane  Maintenance  Manual  (Pub.  Ref. 
MM/1). 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000  Brussels. 
Belgium. 


This  amendment  supersedes  AD  71- 
19-03,  Amendment  39-1285  effective  July 
13, 1971,  as  revised  by  Amendment  39- 
1902  effective  July  27. 1974. 

This  amendment  becomes  effective  on 
April  7, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  195B,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES '  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
18, 1983. 
]ohn  E.  Shaw. 
Acting  Director.  Central  Region. 

[KR  Doc  83-B339  Filed  3-30-83:  8:4S  am) 
BILLING  CODE  M10-13-M 


14  CFR  Part  39 

I  Docket  No.  83-CE-16-AD 
4601] 


■e'lG'^-rient  39- 


A ' '  v<  0  r  1  h  I  n  e  s  s  D  i  r  e  c  t  i  v  e  s ,  W » '  w  o  ■  ■ ;  i  -^ 
Spr'zetu  Ko^muntkacyinego  Pzi-Mieiec 
Mode!  PZL  Mie  Atrpianes 

A&tNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC  Model 
PZL  Ml8  airplanes  which  requires 
reinforcement  of  the  elevator  and  rudder 
counterweights.  The  manufacturer  has 
received  a  report  of  the  lead 
counterweights  in  both  the  elevator  and 
rudder  becoming  unfastened  and 
dropping  out.  Without  these 
counterweights  the  airplane  could  suffer 
severe  structural  damage  due  to  flutter 
and  resultant  buffeting.  The  action 
required  herein  will  prevent  this  unsafe 
condition. 
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DATES:  hftV<  tivp  rtatP:  April  7.  1983. 
Compliance  as  prescribed  .n  the  body 
of  the  AD 

AOOflESSES:  Mandatory  Bulletin  Nos.  1/ 
010/81  dated  Febnidr>'  1981  and  U/019/ 
81  dated  November  IWl  appHcable  to 
th:s  AD  may  be  obtained  from 
VVytwomia  Sprzetu  Komunikacyjnego, 
PZL  MIELEC  ",  39-301  Mielec,  Poland. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
155a,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOB  FUflTHEB  INFORMATION  CONTACT. 
Mr,  .\.  Astoria.  .Aircraf*  Cer'if,  ation 
Staff.  AEU-100,  Eumpe  .•Xf-VM  and 
Middle  East  Office,  F.A.A.  c,  o  American 
Embassy.  1000  Brissels,  Belgium, 
Telephone  513  38  30;  or  Mr.  Larry  Werth. 
¥.\A.  ACE-109.  601  East  12th  Street, 
Kansas  City  Missouri  64106,  Telephone 
816,'  3''4-6932. 
SUPPLEMENTARY  INFORMATION:  The 

manufacturer  has  received  a  report  that 
lead  counterweights  in  both  the  rudder 
and  elevator  became  unfastened  and 
dropped  out  on  its  PZL-MIELEC  Model 
PZL  M18  airplanes.  An  analysis  showed 
that  protection  of  these  counterweights 
against  dropping  out  was  inadequate. 
Shifting  or  loss  of  these  counterweights 
could  cause  flutter  and  buffeting  of  the 
airplane  at  normal  airspeeds  resulting  in 
severe  structiiral  damage.  As  a  result, 
Wytwomia  Sprzetu  Komunikacyjnego, 
PZL  MIELEC  has  issued  Mandatory 
Bulletin  Nos.  1/010/81  and  U/019/81 
which  provide  for  repair  and 
reinforcement  of  the  counterweight 
fasteners.  The  Civil  Aircraft  Inspection 
Board  (CACA)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Poland  has  classified  these  Bulletins  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Polish  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  rehes  upon  the 
certification  of  CACA  combined  with 
FAA  review  of  pertinent  docxmientation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States, 

The  F.\.-\  has  examined  the  available 
information  related  to  the  issuance  of 
Mandatory  Bulletin  .\'os.  1/010/81  and 
U' 019/81  and  the  mandatory 
classification  of  'hese  Bulletins  by 
CAC.\. 


Based  on  the  foregoing,  the  FA. A  has 
determined  that  the  condition  aidressed 
by  Mandatory  Bulletin  Nos.  1,  010,  81 
and  U/019/81  is  an  unsafe  condition 
that  may  exist  or  develop  on  products  of 
the  same  type  design  certificated  for 
operation  in  the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  reinforcement  of  the 
counterweight  fasteners  in  the  elevator 
and  rudder  on  PZL  M18  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above  mentioned  bulletins. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
AD. 

Wytwomia  Sprzetn  Komunikacyjnego.  "Pzl 
Mielec":  Applies  to  Model  PZL  M18  Serial 
Nos.  lZ003-m  through  1Z003-010, 1Z004-05 
through  lZ004-<nO,  1Z0(»-01  through  1Z005- 
15  airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  flutter  and  buffeting  which 
could  cause  structural  damage  to  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  the  AD,  reinforce 
all  counterweights  {elevator  and  rudder)  as 
prescrit)ed  in  Mandatory  Bulletin  Nos.  I/(nO/ 
81  dated  February  1981  and  U/019/81  dated 
November  1981. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe.  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy.  1000  Bi-usaels. 
Belgium. 

This  amendment  becomes  effective  on 
April  7, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  nnder  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 


i-^sued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  <in 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
18, 1983. 
|ohn  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  83-8340  Filed  3-.30-S3:  8:45  am) 
BILLING  CODE  4910- t3-M 


14  CFR  Part  39 

'Docket  No   83-NM-11-AD;  Amdt,  39-45371 

Airworttimess  Directives;  Boeing 
Model  707-100,  707-1008.  707-200. 
720  and  7208  Series  Airplanes 

agency:  Federal  Aviation 
AJm.nistration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspection  of 
the  horizontal  stabilizer  center  section 
rear  spar  upper  chord  on  certain  707  and 
720  series  airplanes.  A  structiu-al 
modification  has  been  developed  which, 
when  incorporated,  reduces  the  hazard 
of  fatigue  cracking.  This  amendment 
permits  operators,  at  their  own  option, 
to  incorporate  a  modification  which 
eliminates  the  requirement  for  periodic 
inspections. 

DATES:  Fffective  April  4, 1983. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  document  may 
also  be  examined  at  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Wsv  f^nnfVi  Seattle  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  A.  Holmes,  Airframe 
Branch,  ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  [206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C 
68966.  Seattle.Washington  98168. 
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SUPPLEMENTAHV  INFORMATION:  AD  79- 

.4-04,  Amendment  39-3617  (44  FR 
55188),  requires  repetitive  inspections  of 
the  horizontal  stabilizer  center  section 
rear  spar  upper  chord  for  cracks.  A 
modification  has  been  developed  which 
includes  a  fail-safe  strap  at  this  location. 
If  this  modification  is  accomplished,  the 
repetitive  inspections  required  by  the 
AD  may  be  discontinued.  AD  7&-24-04 
is  therefore  amended  to  include  optional 
terminating  action  consistmg  of  a 
modification  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord. 

Since  this  Amendment  only  provides 
an  alternate  means  of  compliance,  it  is 
found  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  79-24-04,  Amendment 
39-3617  (44  FR  66188).  by  adding  a  newr 
paragraph  after  Table  I  which  reads  as 
follows: 

"Accomplishment  of  the  modification 
described  in  Accomplishment 
Instructions,  Part  II,  of  Boeing  Service 
Bulletin  3332,  Rev.  3,  dated  January  8, 
1982,  or  later  FAA  approved  revisions, 
constitutes  terminating  action  for  this 
AD". 

This  Amendment  becomes  effective: 
April  4, 1983. 

(Sees.  313[a},  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note:  The  Federal  Aviation  Administration 
has  determined  that  this  document  only 
provides  an  alternate  means  of  comphance. 

Therefore:  (1)  It  is  not  major  under 
Executive  Order  12291  (46  FR  13193; 
February  19, 1981)  and;  (2)  it  is  not 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation.  I  certify  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  because  it  involves  few, 
if  any,  small  entities. 


Issued  in  Seattle,  Washington  on  March  14. 
1983 

Charteii  R  Foster, 
Director,  Northwest  Mountain  Region. 

[YV.  Doc  83-8127  Filed  3-30-83;  8:45  sm] 
BILUMG  CODE  4S10-13-W 


14  CFR  Part  39 

Docket  No,  83-ASW-04:  Amdt  No.  39- 
4963,  (Predecessor  Docket  No  80-NE-09)l 

Airworthiness  Directives;  Sikorsky  S- 
76A  Helicopters  Certificated  in  Ai' 
Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  Airworthiness  Directive  (AD) 
!>('  ot.^jl  R3  requires  main  transmission 
support  fitting  inspections  for  all 
Sikorsky  Model  S-76A  aircraft,  except 
for  certain  serial  numbers,  and  those 
aircraft  with  transmission  support 
reinforcement  kits  installed.  Since  all 
aircraft  that  required  the  AD  inspections 
have  now  been  retrofitted  with 
reinforcement  kits  and  the  AD  no  longer 
is  applicable  to  the  outstanding  serial 
numbered  aircraft,  the  FAA  has 
determined  that  there  is  no  need  for  the 
AD.  Therefore,  this  amendment  is  being 
enacted  to  revoke  AD  80-06-01  as 
amended. 
DATE  Effective  date  April  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Cheryl  McCabe,  Aerospace  Engineer. 
ANE-152,  Boston  Aircraft  Certification 
Branch,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803:  telephone  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  After  a 
crack  was  found  in  the  main 
transmission  support  structure  of  a 
Sikorsky  S-76A  helicopter,  telegraphic 
AD  T80NE-5.  requiring  inspections,  was 
issued  January  30,  1980.  and  was 
published  in  the  Federal  Register  as 
Amendment  3&-3709  (45  FR  15174),  AD 
80-06-01.  Further  investigation  indicated 
the  inspections  should  be  more 
extensive,  and  the  AD  was  revised 
telegraphically  as  AD  T80NE-20  and 
incorporated  in  the  Federal  Register  as 
Amendment  39-3786  i4,T  FR  37808). 
Amendment  39-3918  (45  FR  62793), 
effective  September  22,  1980,  was  issued 
to  establish  an  inspection  procedure  for 
S-76A  helicopters  that  have  a 
modification  kit  installed.  Amendment 
39-3986  (45  FR  82169).  effective 
December  23, 1980.  deleted  from  the  AD 
required  inspections  of  S-76  aircraft 


serial  numbers  760055,  760074,  760077. 
and  subsequent,  and  of  aircraft 
retrofitted  with  main  transmission 
support  reinforcement  kits  in 
accordance  with  Sikorsky  Service 
Bulletin  76-53-12,  dated  September  5. 
1980,  and  referred  the  owners  and 
operators  of  these  aircraft  to  the 
"Airworthiness  Limitations"  Section  in 
the  S-76A  Maintenance  Manual  for  less 
extensive  inspections. 

Sikorsky  Aircraft  established  aircraft 
modification  field  teams  to  retrofit 
customer  aircraft  with  the  main 
transmission  support  beam 
reinforcement  kit  described  above.  The 
retrofits  were  accomplished  either  at  the 
customer's  facility  or  at  Sikorsky's 
facilities.  Sikorsky  reports  and  the  FAA 
finds,  after  reviewing  Sikorsky's 
records,  that  Model  S-76A  aircraft  serial 
numbers  76004  (experimental),  76005 
through  76007,  760001  through  760054, 
760056  through  760073.  760075.  and 
760076  covered  by  the  AD  have  the 
transmission  support  reinforcement  kits 
installed.  Also,  a  change  to  the  type 
design  incorporates  the  required 
modification  for  the  serial  numbered 
aircraft  covered  by  the  AD.  Therefore, 
all  S-76A  aircraft  to  which  AD  80-06-01, 
as  amended,  applies  have  now  been 
retrofitted  with  the  reinforcement  kit 
and  are  covered  by  required  mandatory 
inspections  stated  in  Chapter  4  of  the 
Sikorsky  S-76  Maintenance  Manual  SA 
4047-76-2-1,  "Airworthiness  Limitation" 
section. 

Thus,  based  on  the  data  submitted, 
the  FAA  finds  that  the  need  for  this  AD 
is  no  longer  necessary,  and  in 
accordance  with  the  agency's  policy  of 
eliminating  unnecessary  regulations 
when  possible.  AD  80-06-01  is  being 
revoked. 

Since  no  aircraft  are  affected  by  the 
requirements  of  this  AD,  notice  and 
pubic  procedure  hereon  are 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revoking  Amendment  No.  39-3709  (45 
FR  15174),  AD  80-06-01.  as  amended  by 
Amendment  No.  39-3786  (45  FR  37808). 
Amendment  No.  39-3918  (45  FR  62793). 
and  Amendment  No.  39-3986  (45  82169). 

This  amendment  cancels  and  entirely 
deletes  AD  80-06-01,  Amendment  No. 
39-3709  as  amended  by  Amendment  No. 
39-3786,  Amendment  No.  39-3918  and 
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Amendment  No  39-3986,  and  becomes 
effective  April  29,  1983 
[Sees.  313fa),  801.  and  603,  Federal  .^viation 
Act  of  195a,  as  amended  (49  U  S  C,  I354ra1. 
1421,  and  1423):  Sec,  Wc],  Departrr.er.t  of 
Transportation  Act  f49  U,S.C.  1655{c,J;  14 
CFR  1189) 

Note:  The  FAA  has  determined  that  the 
existing  regulations  beinfi  revoked  are  no 
longer  needed  to  assure  the  affected  aircraft 
are  aii-worthy   Furthermore,  this  revocation 
imposes  no  costs  or  other  resouire 
requirements  on  any  entity  Therefore.^I 
certify  tiiat  this  action  !T  is  not  a  "major 
rule'  under  Executive  Order  12291  and  (2)  19 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  144  FR 
11034.  February  28.  1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket,  A  copy  of 
It  may  be  obtained  by  contacting  the  person 
under  the  caption  "FOR  Fn^TTfclR 
[NFORMATIGN  CONTACT,- 

Issued  m  Fort  Worth,  Texas,  on  March  11. 
1983. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

[FR  D<x  «M!i  r-  Pi]«l  3-JO-S3;  MS  am) 
BUJMG  COO€  «S)0-l»-« 


14  CFR  Part  39 

(AirwortWr>M«  Docket  Mo.  83-ASW-09: 
Anxlt  3»-4567) 

Airworthiness  Directive;  Societe 
Natiooale  Industrlelle  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
Series  Helicopters 

agency:  Federal  Aviation 
Admimstration  (FA.\).  DOT, 
action:  Fir.ai  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  frequent  inspections  and 
checks  for  cracks  Ln  the  upper  vertical 
fin  support  fittings,  including  certain 
modified  or  reinforced  tail  fins  on  all 
Aerospatiaie  Model  AS350  and  AS355 
series  helicopters.  This  amendment  is 
needed  because  the  FA.'V  has  found  the 
repetitive  inspections  and  daily  checks 
of  reinforced  fms  are  unnecessary  on 
rotorcraft  with  certain  modifications. 
dates:  Effective  April  29, 1983. 

Compliance  schedule— As  prescribed 
in  body  of  .AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051  Attention:  Customer  Support, 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas  -6106. 


FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie.  Manager,  Aircraft 
Certification  Staff,  FAA  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  Sam 
Brodie,  Helicopter  Policy  and 
Procedures  Staff,  AircraJft  Certification 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101. 
telephone  number  (817)  877-2577, 

SUPPLEMENTARY  INfORMATION:  T''    s 

amendment  further  amends  Amendment 
39-4294  (47  FR  1113),  AD  82-02-02  as 
amended  by  Amendment  39-4401,  (47 
FR  27244)  which  currently  requires 
frequent  inspections  and  checks  for 
cracks  in  the  upper  vertical  fin  support 
fittings,  including  certain  modified  or 
reinforced  tail  fins  on  all  Aerospatiale 
Model  AS350  and  AS355  series 
helicopters.  After  issuing  Amendment 
39-4401,  the  FAA  has  determined  that  if 
Aerospatiale  modification  No.  AMS 
071047  or  equivalent  production  change 
is  accomplished,  the  repetitive 
inspections  required  by  the  AD  are  no 
longer  necessary.  Therefore,  the  FAA  is 
further  amendiiiig  Amendment  39-4294 
as  amended  by  removing  the 
requirement  for  tail  fin  inspections  on 
Aerospatiale  Model  AS350  and  AS355 
series  helicopters  that  have  been 
modified  according  to  AMS  071047  or  an 
equivalent  means. 

The  FAA  finds  that:  (1)  Publication  of 
this  amendment  as  a  notice  would 
unjustifiably  prolong  the  required 
inspection  period  for  affected  owners 
and  operators  that  have  already 
modified  their  rotorcraft  in  accordance 
with  AMS  071047;  (2)  publication  of  this 
amendment  as  a  notice  would  benefit  no 
person;  furthermore,  it  would 
unnecessarily  consume  limited  public 
resources  such  as  paper,  equipment  and 
manpower,  (3)  this  amendment  relieves 
a  restriction  in  that  the  checks  and 
inspections  of  paragraphs  (a)  and  (b)  are 
no  longer  required  after  modification  per 
AMS  071047;  and  (4)  this  amendment 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioru  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13).  is  further 
amended  by  amending  Amendment  39- 
4294  (47  FR  1113).  AD  82-02-02  (as 
amended  by  Amendment  39-4401  (47  FR 


27244).  by  adding  new  paragraph  (e) 
follows: 


as 


(e)  The  checks  and  inspections  specified  in 
paragraphs  (a)  and  fb)  of  this  AD  are  not 
required  provided  fins  have  been  modified 
per  AMS  071047  or  an  equivalent  mea.".s 

This  amendment  becomes  effective 
April  29,  19a3, 

This  amendment  amends  .'\mendment 
39-4401  (47  F'R  27244),  AD  82-13-05, 

(Sees.  313(al  601   and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S  C.  1354(a). 
1421,  and  1423);  Sec.  6(cl,  Department  of 
Transportation  Act  (49  U  S  C:,  le.Solcij.  14 
CFR  11.89) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involves  350  aircraft,  it 
relieves  a  restriction  by  deleting  frequent 
repetitive  inspection  requirements,  thereby 
minimally  reducing  costs  to  operators  and 
imposes  no  additional  burden  on  any  person. 

Therefore.  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Elxecutive  Order 
12291,  and  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februan,  26.  19"9).  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  resulatury  docket  A  copy  of 
it  may  be  obtained  by  contactms  the  person 
identified  under  the  caption  "FO«  FURTHER 
INFORMATION  CONTACT." 

Issued  m  Fort  Worth.  Texas,  on  March  11, 
1983. 

F,  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[FR  Doc.  83-8106  Filed  3-30-83;  8:45  am) 
nUJNG  COOE  4910-13-M 


14  CFR  Part  45 

(Docket  No.  17528;  Amdt.  No.  45-151 

Location  and  Size  of  Registration 
Marks  on  Rotorcraft 

Correction 

In  FR  Doc.  83-6730  appearing  on  page 
11390  in  the  issue  of  Thursday,  March 
17, 1983,  second  column,  first  paragraph, 
second  line  from  the  bottom,  insert  "to" 
after  "on". 

BILLING  CODE  1S0S-01-*i 


14  CFR  Part  71 
Airspace  Docket  No.  83-A3W-11 

Designation  of  Transition  Area; 
Brackettville,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 


summary:  This  amendment  will 
designate  a  transition  area  at 
Brackettville.  TX.  The  intended  effect  of 
the  amendment  is  to  provide  controlled 
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airspace  for  aircraft  executing  a  nr w 
standard  instriimpnt  appmac  h 
procedure  (SI.^P)  to  the  Los  Medanos 
Ranch  Airport,  This  amendment  is 
necessary  since  there  are  proposed 
special  RNAV  SIAP's  to  Runways  12 
and  30  at  the  Los  Medanos  Ranch 
Airport.  Coincident  with  this  action,  the 
airport  is  changed  from  visual  flight 
rules  (VPR)  to  instrument  flight  rules 
(IFR) 

EFFECTIVE  DATE:  June  9.  1983, 

fOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

On  January  27, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  3769)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Brackettville,  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  aviation  safety- 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  7\}as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  GMT, 
June  9, 1983,  as  follows: 

Brackettville,  TX  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Los  Medanos  Ranch  Airport  (latitude 
29°23'42"N.,  longitude  100°28'07"W.)  and 
within  2.5  miles  each  side  of  a  128°  and  308° 
bearing  from  the  airport  to  9  miles  southeast 
and  8.5  miles  northwest. 
(Sec.  307(a),  Federal  Aviation  Ad  of  1958,  as 
amended  (49  U.S.C.  134a(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
165S(c));  and  14  CFR  11.61(c).) 
NOTE.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 


Exprutive  Order  1229'!:  (2'  is  r»ot  g 

^ivt'.-ficant  nije"  under  IXJT  Rpsulatory 
Policies  and  Procpdurc«  144  FR  11034; 
February  26,  ig"'-  :  is  not  warrant 

preparation  of  a  rcgu.fi  nxv  p\  aluation  as  the 
anticipated  impact  is  s  naL  Since  this  is 

a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  no4  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  March  21, 
1983. 

F.  E.  Hhitfifid. 
Acting  Director,  Southwest  Region. 

[FR  Doc  83-8343  Filwi  S-30-83,  8:45  amj 
BILLING  COOf  49iC^':--M 


14  CFR  Pan  91 

[Doc:fce)  hio  2102iA:  Reg  Notice  No   S1- 
100) 

Emergency  Air  Traffic  Regulations 
Issued  Under  Section  91.100  of  tne 
Federal  Aviation  Regulations 

AGFNCY  Federal  Aviation 
Aaministration  (FAA),  DOT. 

action:  Update  of  emergency  air  traffic 
regulations. 

Summary:  Section  91.100  of  the  Federal 
Av  ictiwn  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAMs)  that  are  also  issued  under 
that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
§  91.100,  for  which  the  FAA  has  also 
issued  NOTAMs.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44.  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel, 
EFFECTIVE  DATE:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
Usted  regulations,  in  dupHcate  to; 

Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204).  Docket  No.  21022A, 
800  Independence  Avenue.  SW., 
Washington.  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m 

FOR  FURTHER  INFORMATION  CONTACT. 
B.  Keith  Potts,  Airspace.  Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  (202)  426-3731. 


SUPPLEMENTARY  INFORMATIOIC 

(,.)ni.'Tier!t?<  fm'iled 

The  regulations  issued  under  §  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requiri  !T).  1  '■i  throughout  the  United 
States.  Th(  ri» fW  for  immediate 
regulator)  :«    r     s(  under  §  91.100  is 
stated  at  4e  FR  ltj666.  et  seq.  In  issuing 
the  regulations  in  this  nobce,  the  FAA 
has  found  that  the  conditions  cited  in 
§  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulabons  effective 
immediately,  without  prior  notice  and 
pubKc  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  $  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
proceduraL  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  m 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  S  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  §  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  conteming  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 
constructive  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
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emergency  rules  will  be  published 
periodically  if  the  need  for  their 

adoption  continups 

Availability  Prior  (o  PublicaUon; 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91  ICX)  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  ail  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Shortagf:   St  \k 
No.  44,  as  Amended 

The  air  traffic  regulations  listed  in  this 
amendment  to  Notice  91-100  follow  the 
adoption  of  SPAR  Nos.  44  through  44-6, 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  hsted 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 


be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT   ' 

List  of  Subjects  in  14  lIK  Part  91 

Air  traffic  control.  Airspace,  Aviation 
safety. 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666, 
March  13, 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMS  under  that 
section. 

(Sees.  307.  313(a),  601,  603.  902, 1110,  and  1202, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1346,  1354(a),  1421.  1442,  1443, 1472, 
1510,  and  1522);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  the  following 
emergency  regulations  following  the 
regulation  numbered  FDC  No.  2/2824. 

Air  Traffic  Controller  Shortage  of  1961.  and 
Related  Emergency  Conditions  (SFAR-^44.  as 
amended;  docket  No.  21022A). 

***** 

FDC  2/2964  Emergency  Flight  Rules— WK 
Flight  Plan  Filing/General  Aviation 
Reservation  Rule  effective  December  22, 1982, 
1525  Greenwich  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits  relaxation 
of  the  General  Aviation  Reservation  (GAR) 
Rule  with  respect  to  certain  operations.  On 
January  10, 1983,  Los  Angeles  ARTCC  wdl 
accept  intra-ARTCC  operations  without 
reservations.  However,  existing  restrictions 
under  the  GAR  Rule  remain  in  effect  for 
operations  from  airports  that  are  capacity 
controlled  by  SFAR  44-5. 

Accordingly,  pursuant  to  SFAR-44,  as 
amended,  and  S  91.100  of  the  Federal 
Aviatien  Regulations,  the  following 
regulation  is  effective  immediately,  unless 
otherwise  specified. 

1.  All  aircraft  operators  planning  a  flight 
under  IFR  with  a  proposed  departure/enroute 
pick-up  time  from  0600  local  to  1959  local 
shall  file  a  flight  plan  with  and  obtain  a 
departure/enroute  pick-up  reservation  from 
an  FAA  flight  service  station  at  least  30 
minutes  before  but  not  more  than  24  hours 
before  his/her  proposed  departure/enroute 
time  if  any  segment  of  the  flight  will  enter 
ARTCC  airspace. 

2.  ATC  clearance  must  be  requested  not 
later  than  1  hour  after  proposed  departure/ 
enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be  filed 
provided: 

A.  The  conditions  of  paragraph  1  above, 
are  met. 

B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 


filing  time  limitation  specified  in 
paragraph  1  above. 

C.  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

A.  FAR  Part  121  or  Part  135  operators  with 
FAA/ICAO  approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

P.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 
periods  designated  by  the  Director.  Air 
Traffic  Service, 

G.  flights  to  or  from  Washington  National, 
John  F.  Kennedy.  LaCuardia,  and  O'Hare 
Airports  during  periods  when 
reservations  are  required  by  Subpart  K 
or  FAR  Part  93— High  Density  Traffic 
Airports. 

H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu 
ARTCC's. 

I.  Turbojet  aircraft  operations  at  FL  290  and 
above  to  a  destination  200  nautical  miles 
or  more  from  the  point  of  departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Inter-ARTCC  flights  within  the  Seattle 
and  Salt  Lake  City  ARTCC  airspace. 

L.  Intra-ARTCC— (1)  Effective  immediately, 
flights  in  the  Albuquerque,  Atlanta, 
Jacksonville,  Kansas  City,  Memphis,  Salt 
Lake  City,  Seattle,  or  Washington, 
ARTCC  airspace;  (2)  Effective 
immediately,  turboprop  flights  in  the 
Boston  ARTCC  airspace;  and  (3) 
Effective  January  10, 1983,  0600  local 
time,  flights  in  the  Los  Angeles  ARTCC 
airspace. 

5.  For  the  purpose  of  this  rule,  the  term 
intra-ARTCC  flights  does  not  mean  flight 
from — 

A.  General  Edward  Lawrence  Logan 
International  Airport  (BOS). 

B.  Lambert-St.  Louis  International  Airport 
(STL). 

C.  Los  Angeles  International  Airport  (LAX). 

D.  McCarren-Las  Vegas  International 
Airport  (LAS). 

E.  The  William  B.  Hartsfield  Atlanta 
International  Airport  (ATL). 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

Cancel  FDC  NOT  AM  2/2797. 

FDC  3/220  Emergency  Flight  Rules— l¥R 
Flight  Plan  Filing/General  Aviation 
Reservation  Rule  effective  January  1. 1983, 
1842  Greenwich  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits  relaxation 
of  the  General  Aviation  Reservation  (GAR) 
Rule  with  respect  to  certain  operations.  On 
February  7.  1983,  Boston  ARTCC  will  accept 
intra-ARTCC  operations  without  reservations 
regardless  of  aircraft  type.  However,  existing 
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n  National, 
and  O'Hare 


restrictions  under  the  GAR  rule  remain  in 
effect  for  operations  from  airports  that  are 
capacity  controlled  by  SFAR  44  as  amended. 

Accordingly,  pursuant  to  SFAR-44,  as 
amended,  and  Section  91.100  of  the  Federal 
Aviation  Regulations,  the  following 
regulation  is  effective  immediately,  unless 
otherwise  specified. 

1.  All  aircraft  operators  planning  a  flight 
under  IFR  with  a  proposed  departure/enroute 
pick-up  time  from  0600  local  to  1959  local 
shall  file  a  flight  plan  with  and  obtain  a 
departure/enroute  pick-up  reservation  from 
an  FAA  flight  service  station  at  least  30 
minutes  before  but  not  more  than  24  hours 
before  his/her  proposed  departure/enroute 
time  if  any  segment  of  the  flight  will  enter 
ARTCC  airspace. 

2.  ATC  clearance  must  be  requested  not 
later  than  1  hour  after  proposed  departure/ 
enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be  filed 
provided: 

A.  The  conditions  of  paragraph  1  above  are 
met 

B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in 
paragraph  1  above. 

C.  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

A.  FAR  Part  121  or  Part  135  operators  with 
FAA/ICAO  approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 
periods  designated  by  the  Director,  Air 
Traffic  Service, 

G.  Flights  to  or  from  Washington  National, 
John  F.  Kennedy,  LaGuardia,  and  O'Hare 
Airports  during  periods  when 
reservations  are  required  by  Subpart  K  of 
FAR  Part  93— High  Density  Traffic 
Airports. 

H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu 
ARTCCs. 

I.  Turbojet  aircraft  operations  at  FL  290  and 
above  to  a  destination  200  nautical  miles 
or  more  from  the  point  of  departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Inter-ARTCC  flights  within  the  Seattle 
and  Salt  Lake  City  ARTCC  airspace. 

L.  Intra-ARTCC— {1)  Effective  immediately, 
flights  in  the  Albuquerque,  Atlanta, 
Jacksonxille.  Kansas  City.  Los  Angeles. 
Memphis.  Salt  Lake  City,  Seattle,  or 
Washington.  ARTCC  airspace;  and  (2) 
Effective  immediately  turboprop  flights 
in  the  Boston  ARTCC  airspace:  and  (3) 
Effective  February  7, 1963.  0600  local 
time,  flights  in  the  Boston  ARTCC 
airspace. 

5.  For  the  purpose  of  this  rule,  the  term 
intra-ARTCC  flights  does  not  mean  flight 
from — 


A.  General  Edward  Lawrence  Logan 
International  Airport  (BOS). 

B.  Lambert-St.  Louis  International  Airport 
(STL). 

C.  Los  Angeles  International  Airport  (LAX). 

D.  McCarren-Las  Vegas  International 
Airport  (LAS). 

E.  The  William  B.  Hartsfield  Atlanta 
International  Airport  (ATL). 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

Cancel  FDC  NOT  AM  2/2964. 

FDC  3/371  Emergency  Flight  Rules— IFR 
Flight  Plan  Filing /General  Aviation 
Reservation  Rule  effective  February  6,  1983, 
2105  Greenwich  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits  relaxation 
of  the  General  Aviation  Reservation  (GAR) 
Rule  with  respect  to  certain  operations. 
Beginning  March  14, 1983,  more  ARTCC's  will 
be  systematically  added  to  the  lists  that 
currently  allow  inter-  and  intra-ARTCC 
operations  without  requiring  reservations 
under  this  rule.  However,  existing  restrictions 
under  the  GAR  Rule  remain  in  effect  for 
operations  from  certain  airports  that  are 
capacity  controlled  by  SFAR-44  as  amended. 

Accordingly,  pursuant  to  SFAR-44,  as 
amended,  and  Section  91.100  of  the  Federal 
Aviation  Regulations,  the  following 
regulation  is  effective  immediately,  unless 
otherwise  specified: 

1.  All  aircraft  operators  planning  a  flight 
under  IFR  with  a  proposed  departure/enroute 
pick-up  time  from  0600  local  to  1959  local 
shall  file  a  flight  plan  with  and  obtain  a 
departure  pick-up  reservation  from  an  FAA 
flight  service  station  at  least  30  minutes 
before  but  not  more  than  24  hours  before  his/ 
her  proposed  departure/enroute  time  if  any 
segment  of  the  flight  will  enter  ARTCC 
airspace. 

2.  ATC  clearance  must  be  requested  not 
later  than  1  hour  after  proposed  departure/ 
enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be  filed 
provided: 

A.  The  conditions  of  paragraph  1  above  are 
met. 

B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in 
paragraph  1  above. 

C.  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights; 

A.  FAR  Part  121  or  Part  135  operators  with 
FAA/ICAO-approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 
periods  designated  by  the  Director,  Air  . 
Traffic  Service. 

G.  Flights  to  or  from  Washington  National, 
John  F,  Kennedy,  LaGuardia,  and  O'Hare 


Airports  during  per   .rl^  w  'en 
reservations  are  required  by  Subpart  K  of 
FAR  Part  93 — High  Density  Traffic 
Airports. 
H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu 
ARTCCs. 
I.  Turbojet  aircraft  operations  at  FL  290  and 
above  to  a  destination  200  nautical  miles 
or  more  from  the  point  of  departure. 
I.  Nonstop  flights  destined  for  airports 

outside  the  continental  United  States. 
K.  Intra-ARTCC— {1)  EffecUve 
immediately,  flights  in  the  Albuquerque, 
Atlanta,  Boston,  Jacksonville,  Kansas 
City,  Los  Angeles,  Memphis,  Salt  Lake 
City,  Seattle,  or  Washington  ARTCCs' 
airspace:  and  (2)  Effective  0600  local  time 
on  the  date  specified  flights  in  any  of  the 
following  ARTCCs'  airspace — (a)  March 
14, 1983— Denver,  (b)  March  14, 1983— 
Oakland;  (c)  April  11. 1983— Miami;  (d) 
May  16, 1963— Houston;  (e)  May  16, 
1983— Ft.  Worth;  (f)  June  2a  1983— 
Cleveland;  (g)  July  11, 1983— New  York 
City;  (h)  July  25, 1983 — Minneapolis:  (i) 
August  22, 1983 — Chicago;  and  (j)  August 
22.  1983 — Indianapolis. 
L  Inter-ARTCC— <1)  Effective  immediately, 
flighu  within  the  Seattle  and  Salt  Lake 
aty  ARTCC  airspace;  and  (2)  Effective 
0600  local  time  on  the  dates  specified, 
flights  within  the  airspace  of  any  of  the 
following  groups — (a)  March  21, 1983 — 
Seattle,  Salt  Lake  City,  and  Oakland;  (b) 
March  21, 1983 — Albuquerque.  Kansas 
City,  and  Memphis;  (c)  April  11.  1983 — 
Atlanta,  Jacksonville,  and  WashingtoiR- 
(d)  May  16, 1983— Seattle,  Salt  Lake  City, 
Oakland,  and  Los  Angeles;  (e)  May  16, 
1983 — Atlanta,  Jacksonville.  Washington, 
and  Miami;  (f)  June  20, 1983 — 
Albuquerque,  Kansas  City,  Memphis,  and 
Denver  (g)  July  25, 1983 — Atlanta, 
Jacksonville,  Washington,  Miami,  and 
Houston;  (h)  September  19, 1983— 
Albuquerque,  Kansas  City,  Memphis. 
Denver,  and  Ft.  Worth; 

5.  Notwithstanding  4K  and  4L  above,  this 
rule  applies  to  flights  from  airports  that  are 
capacity  controlled  by  SFRA-44,  as  amended. 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

Cancel  FDC  NOT  AM  3/22a 
FDC  3/363  EMERGENCY  FLIGHT 
RULES-^May  2  through  May  8, 1983,  Flight 
Plan  Filing/Derby  Week  Reservation  Rule/ 
Louisville,  Kentucky,  effective  February  16, 
1983. 1650  Greenwich  Time. 

The  Derby  Week  is  expected  to  cause 
approximately  500  IFR  aircraft  opera tionB  to 
be  added  to  the  air  traffic  control  ATC 
system.  Current  rules  issued  under  SFAR-44, 
as  amended,  do  not  provide  the  air  traffic 
system  with  the  flexibility  to  accommodate 
much  of  this  added  traffic.  For  example,  only 
a  departure  reservation,  regardless  of 
destination,  is  required  under  the  General 
Aviation  Reservation  (GAR)  Rule.  This 
precludes  ATC  facilities  from  effectively 
managing  an  above  normal  and  concentrated 
arrival  demand  for  a  specific  destination. 
Further,  under  the  CAR,  departure 
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reservations  cannot  be  obtained  earlier  than 
24  hours  pnor  to  the  estimated  departure 
time.  This  provision  does  not  facilitate 
accommodation  pldoning. 

To  accommodate  this  traffic  without 
excessive  delays  and  inconvenience  to  the 
public,  increased  .^TC  staffing  and 
reservations  w.li  be  required.  Pilots 
proposing  genera!  aviation  flight  to  the 
Louisville  area  will  be  excluded  from  the 
rpquirements  of  the  GAR  once  they  have 
obtained  an  IFR  amval  reservation. 
Departure  reservations  for  IFR  flight  from  the 
Ljuisviiie  area  will  be  required  and  advance 
requests  and  filing  will  be  necessary. 

Reservations  for  VFR  flight  will  not  be 
rf-quired;  hov\ever  appropriately  rated  pilots 
should  anticipate  the  possibility  of 
instrument  meteorological  conditions  and 
flight  plan  accordingly,  Riots  who  plan  IFR 
return  flights  and  obtain  IFR  departxire 
reservations  under  this  rule  have  the 
advantage  of  being  able  to  know  their  return 
departure  date  and  time  prior  to  leaving  their 
"home"  for  the  Louisville  area. 

Accordingly,  pursuant  to  the  SFAR-44,  as 
amended,  and  Federal  Aviation  Regulations 
§  91.100,  the  following  rule  is  effective 
immediately  to  provide  for  the  orderly 
handling  and  safe  movement  of  IFR  trafTic. 

1.  No  person  may  operate  a  nonscheduled 
genera!  aviation  flight  under  IFR  into  or  out 
of  the  Louisville  area  during  the  effective 
periods  of  this  rule  without  a  reservation 
issued  under  this  rule. 

2.  The  Louisville  area  includes  the  airspace 
within  a  30-nauticaI  mile  radius  of  the 
Standiford  Airport,  Louisville.  Kentucky,  and 
includes  the  Standiford  and  Bowman 
Airports. 

3.  The  effective  periods  are:  Arrivals — May 
5  and  May  5.  0800  until  2200  EDT  daily;  and 
May  6,  0600  until  1800  EDT.  Departures— May 
7.  1830  until  2300  EDT;  and  May  8,  0800  until 
2200  EDT. 

4.  Each  person  planning  IFR  flight  under 
this  rule  shall  comply  with,  in  lieu  of  the 
GAR,  the  following; 

(a)  Reservations  may  only  be  requested 
after  1400  GMT  on  May  2. 1983. 

(b)  An  amval  reservation  to  the  Louisville 
area  is  required  and  must  be  obtained 
from  the  Central  Flow  Control  Facility 
(telephone  (202)  382-6866). 

(c)  A  departure  reservation  from  the 
Louisville  area  is  required  and  must  be 
obtained  from  the  Louisville  FSS 
(telephone  (502)  451-5344). 

(d)  A  flight  plan  may  only  be  filed  after 
receiving  a  reservation,  but  must  be  filed 
at  least  4  hours  prior  to  the  proposed 
departure  time. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in  the 
remarks  section  of  the  appropriate  flight  plan 
as  filed  with  ATC. 

FDC  3/528  Emergency  Flight  Rules— WR 
Flight  Plan  Filing/General  Aviation 
Reservation  Rule  effective  March  12. 1983, 
0240  Greenwich  Time. 

The  IFR  capacity  of  the  enroute  ATC 
tjftHtm  is  increasing  and  permits  relaxation 
of  the  General  ,\viation  Reservation  (GAR) 
Rule  with  respect  to  certain  operations. 
Beginning  March  14,  1983.  more  ARTCCs  will 
be  systematically  added  to  the  lists  that 


currently  allow  inter-  and  intra  .\RTCG 
operations  without  requiring  reservations 
under  this  rule.  However,  existing  restrictions 
under  the  GAR  Rule  remain  in  effect  for 
operations  from  certain  airports  that  are 
capacity  controlled  by  SFAR  44  as  amended. 

Accordingly,  pursuant  to  SFAR-44,  as 
amended,  and  Section  91.100  of  the  Federal 
Aviation  Regulations,  the  following 
regulation  is  effective  immediately,  unless 
otherwise  specified: 

1.  All  aircraft  operators  planning  a  flight 
under  IFR  with  a  proposed  departure/enroule 
pick-up  time  from  0600  local  to  1959  local 
shall  file  a  fiight  plan  with  and  obtain  a 
departure/enroute  pick-up  reservation  from 
an  FAA  flight  service  station  at  least  30 
minutes  before  but  not  more  than  24  hours 
before  his/her  proposed  departure/enroute 
time  if  any  segment  of  the  flight  will  enter 
ARTCC  airspace. 

2.  ATC  clearance  must  be  requested  not 
later  than  1  hour  after  proposed  departure/ 
enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be  filed 
provided: 

A.  The  conditions  of  paragraph  1  above  are 
met. 

B.  The  last  proposed  departure/enroute 
pick-up  time  does  not  exceed  the  24-hour 
filing  time  limitation  specified  in 
paragraph  1  above. 

C.  The  same  departure/enroute  pick-up 
point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more  than 
three  departure/enroute  pick-up  points. 

4.  The  provisions  of  this  regulation  do  not 
apply  to  the  following  operators  and  flights: 

A.  FAR  Part  121  or  Part  135  operators  with 
FAA/ICAO-approved  two-letter  or  three- 
letter  call  signs. 

B.  Military  fiights. 

C.  Medical  emergency  fiights. 

D.  Presidential  or  Vice-Presidential  flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space  shuttle 
launch  and  recovery  operations  during 
periods  designated  by  the  Director,  Air 
Traffic  Service. 

G.  Flights  to  or  from  Washington  National, 
John  F.  Kennedy,  LaGuardia,  and  O'Hare 
Airports  during  periods  when 
reservations  are  required  by  Subpart  K  of 
FAR  Part  93— High  Density  Traffic 
Airports. 

H.  Flights  originating  within  the  airspace 
areas  of  Anchorage  and  Honolulu 
ARTCCs. 

I.  Turbojet  aircraft  operations  at  FL  290  and 
above  to  a  destination  200  nautical  miles 
or  more  from  the  point  of  departure. 

|.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Infra- ARTCC—  (1)  effective 
immediately,  flights  in  the  Albuquerque, 
Atlanta,  Boston,  Jacksonville,  Kansas 
City,  Los  Angeles,  Memphis,  Salt  Lake 
City,  Seattle,  or  Washington,  ARTCCs' 
airspace;  and  (2)  effective  0600  local  time 
on  the  date  specified,  flights  in  any  of  the 
following  ARTCCs'  airspace — (a)  March 
14, 1983— Denver;  (b)  March  14, 1983— 
Oakland;  (c)  March  14, 1983— Houston 
(turboprops  only)  (d)  March  14, 1983— Ft. 
Worth  (Turboprops  only)  (e)  April  11, 


1983— Miami;  (f)  May  16,  1983— Houston; 
(g)  May  16,  1983— Ft,  Worth;  (h)  June  20. 
1983— Cleveland;  (i)  [uly  11,  1983— New 
York  City;  (j)  July  25,  1983— Minneapolis; 
ik)  August  22.  1983 — Chicago,  and  (1) 
August  22.  1983 — Indianapolis. 
L  Inter- ARTCC—  Ul  effective 

immediately,  flights  within  the  Seattle 
and  Salt  Lake  City  ARTCC  airspace;  and 
(2)  effective  0600  local  time  on  the  dates 
specified,  flights  within  the  airspace  of 
any  of  the  following  groups — (a)  March 
21,  1983— Seattle,  Salt  Lake  City,  and 
Oakland;  (b)  March  21.  1983— 
Albuquerque.  Kansas  City,  and  Memphis; 
(c)  April  11.  1983— .Mlanta,  Jacksonville, 
and  Washington;  (e)  May  16, 1983— 
Seattle,  Salt  Lake  City,  Oakland,  and  Los 
Angeles;  (f)  May  16, 1983— Altanta, 
Jacksonville,  Washington,  and  Miami;  (g) 
June  20,  1983 — Albuquerque,  Kansas 
City,  Memphis,  and  Denver;  (h)  July  25, 
1983 — Atlanta,  Jacksonville,  Washington, 
Miami,  and  Houston;  (i)  September  19. 
1983 — Albuquerque,  Kansas  City. 
Memphis,  Denver,  and  Ft.  Worth; 

5.  Notwithstanding  4K  and  4L  above,  this 
rule  applies  to  flights  from  airports  that  are 
capacity  controlled  by  SFAR  44,  as  amended. 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in  effect  in 
the  Anchorage  ARTCC  area  as  specified  in 
the  pertinent  regulatory  NOT  AM. 

This  NOT  AM  except  certain  turboprop 
operations  earlier  than  was  specified  in 
NOT  AM  3/371. 

Cancel  FDC  NOT  AM  3-371. 

Issued  in  Washington,  D.C.  on  March  23. 
1983. 

R,  |.  Van  Vuren, 
Director,  Air  Traffic  Service. 

|FR  Doc.  B3-H099  Filed  3-30-S3:  8:45  am| 
BILUNG  CODE  4910-13-M 


Federal  Highway  Adrmnst'-ation 

23  CFR  Part  625 

IFHV.a  Docket  No,  80-3.  Notice  3) 

Design  Standards  for  Highways: 
Resurfacing,  Restoration,  and 
Rehabditation  of  Streets  and  Highways 
Other  Than  Freeways 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Final  rule. 

summary:  The  FHWA  is  amending  its 
Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  regulation  to 
implement  provisions  required  by 
section  110(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
Section  110(a)  amends  section  109  of 
title  23,  United  States  Code,  adding  new 
subsection  (o).  to  require  Federal-aid 
nonfreeway  RRR  projects  to  be 
constructed  to  preserve  and  extend  the 
service  life  of  highways  and  enhance 
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highway  safety.  The  regulation  (23  CFR 
625.2  fb)  and  (c))  implementing  section 
109(o)  of  title  23,  United  States  Code,  is 
revised  to  reflect  the  statutory 
amendment, 

EFFECTIVE  DATE:  This  rule  is  effective 
March  31,  1983.  Comments  should  be 
submitted  on  or  before  July  12, 1983, 
ADDRESS:  Comments  should  be  sent, 
preferably  in  triplicate,  to  FHWA 
Docket  No,  80-3,  Notice  3,  Federal 
Highw/ay  Administration,  Room  4205, 
HCC-10,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a,m,  and  4:15  p,m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT; 

Uavid  K.  Phillips,  Director.  Office  of 
Engineering,  (202)  426-^853,  or  Lee  ), 
Burstyn,  Office  of  the  Chief  Counsel. 
(202)  426-0754,  Federal  Highway 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Fruinx' 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  being  issued  to  implement 
section  110(a)  of  the  Surface 
Transportation  Assistance  Act  (STAA 
of  1982),  (Pub.  L.  97-424,  96  Stat,  2097,  23 
U.S.C.  109(o),  January  6, 1983),  It  will 
amend  the  existing  regulation  entitled 
"Design  Standards  for  Highways; 
Resurfacing.  Restoration,  and 
Rehabilitation  of  Streets  and  Highways 
Other  than  Freeways."  23  CFR  625,2  (b) 
and  (c).  47  FR  25268  (June  10,  1982), 
effective  July  12, 1982,  The  rule  presents 
the  FHWA  poHcy  applicable  to 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
federally  financed  highways  other  than 
freeways  and  the  framework  within 
which  States  must  adopt  "geometric 
criteria  and/or  procedures"  applicable 
to  such  projects.  This  rule  will  amend 
the  language  of  the  existing  regulation  to 
make  it  consistent  with  the  new 
statutory  language. 

Since  the  language  of  23  U.S.C.  109(o) 
provides  explicit  congressional  intent, 
this  amendment  incorporates  the 
specific  statutory  language  into  the  RRR 
regulation.  Though  the  effect  of  the  RRR 
regulation,  considered  as  a  whole,  is  to 
extend  the  service  life  of  highways  and 
to  enhance  highway  safety,  this 
amendment  will  ensure  the  clear 
restatement  of  these  statutory  goals.  It 
will  not  require,  however,  any  change  in 
the  procedures  established  by  the  RRR 
regulation  which  became  effective  July 
12, 1982. 


Background:  Subsection  (a)  of  sec  t. on 
no.  Resurfacing  Standards,  of  the  STAA 
of  1982  amends  section  109,  Standards, 
of  title  23.  United  States  Code,  by 
adding  new  subsection  "(o)."  Section 
109(o)  provides:  "It  is  the  intent  of 
Congress  that  any  project  for 
resurfacing,  restoring,  or  rehabilitating 
any  highway,  other  than  a  highway, 
access  to  which  is  fully  controlled,  in 
which  Federal  funds  participate  shall  be 
constructed  in  accordance  with 
standards  to  preserve  and  extend  the 
service  life  of  highways  and  enhance 
highway  safety." 

This  language  was  originally  included 
in  H.R.  6211  and  was  not  changed  or 
amended  in  the  Conference  Committee. 
The  Conference  Report  to  accompany 
the  bill  includes  the  following 
explanation,  which  closely  tracks  the 
enacted  language: 

Section  109  of  title  23,  United  States  Code, 
is  amended  to  express  the  Congressional 
intent  that  resurfacing,  restoring,  and 
rehabilitating  standards  for  highways,  other 
than  fully  controlled  access  highways,  shall 
be  for  the  purpose  of  preserving  and 
extending  the  service  life  of  highways  and 
enhancing  highway  safety.  (H.R.  Rep.  No.  987, 
97th  Cong.,  2d  Sess.  119  (1982). 

More  specific  direction  concerning 
application  of  the  newly  created  23 
U.S.C.  109(o)  to  RRR  projects  is  provided 
by  three  floor  colloquies.  Two  of  these 
took  place  on  the  House  floor  during 
debate  on  H.R.  6211.  The  third  took 
place  on  the  Senate  floor  during  debate 
on  the  Conference  bill.  Like  the 
Conference  Report,  the  colloquies 
emphasize  that  nonfreeway  Federal-aid 
RRR  projects  shall  preserve  and  extend 
the  service  life  of  highways  and  enhance 
highway  safety.  In  addition,  all  of  the 
colloquies  recognized  the  RRR 
regulation  issued  in  June  1982  and 
addressed  its  continuation  under  23 
U.S.C.  109(o). 

On  December  6, 1982  (128  Cong.  Rec. 
R8975),  Mr,  Levitas,  Chairman  of  the 
Subcommittee  on  Investigations  and 
Oversight  of  the  House  Public  Works 
and  Transportation  Committee,  stated 
that  "the  Secretary  of  Transportation,  in 
approving  or  adopting  standards  or 
exceptions  *  *  *  (for  RRR)  projects, 
shall  not  approve  variations  that  will 
differ  with  the  existing  congressionally 
stated  objectives  of  preserving  and 
extending  the  service  life  of  highways 
and  enhancing  highway  safety."  He 
further  stated  that  23  U.S.C,  109(o) 
would  have  the  effect  of  overturning  any 
feature  of  the  FHWA's  RRR  regulation 
"implementing  instructions  to  its  field 
offices  or  standards  developed  by 
individual  States  as  a  result  of  this 
guidance,  which  are  based  on  the 
premise  that  3-R  projects  have  safety  as 


a  secondary  or  optional  objective  or  that 
safety  need  not  be  enhanced."  He 
concluded  by  noting  that  "life 
enhancement  of  the  project  and  safety 
must  continue  to  be  primary 
considerations,  not  secondary 
considerations," 

Mr,  Anderson.  Chairman  of  the 
Surface  Transportation  Subcommittee  of 
the  House  Public  Works  and 
Transportation  Committee,  expressed 
agreement  with  these  remarks.  He  also 
affirmatively  responded  to  the  following 
remarks  on  December  21, 1982  (128 
Cong,  Rec.  H10717).  Mr.  Nowak  askrtl: 
"Is  it  the  intent  of  Congress  that  *  *  * 
RRR  work  continue  to  be  carried  out 
without  disruption  or  delay  using  the 
standards  and  procedures  now  in  effect 
and  being  utilized  by  the  States,  so  long 
as  they  meet  the  requirements  *  *  *  ?" 
In  responding,  Mr.  Anderson  stated  that 
"pending  completion  of  the  study  (to  be 
performed  pursuant  to  section  110(b)  of 
the  STAA  of  1982)  and  submittal  and 
considerations  of  its  recommendations 
called  for  under  *  *  *  (section  110(b)) 
work  can  continue  to  be  carried  out 
using  procedures  now  in  effect,  so  long 
as  they  enhance  highway  safety  and 
extend  the  service  life  of  the  highway." 
Section  110(b)  provides  that  the 
Secretary  of  Transportation  arrange  for 
a  study  by  the  National  Academy  of 
Sciences  to  evaluate  the  safety  cost- 
effectiveness  of  geometric  design 
criteria  now  in  effect  for  construction 
and  reconstruction  of  highways  other 
than  freeways  and  to  determine  the 
most  appropriate  minimum  standards  to 
apply  to  nonfreeway  RRR  projects. 

In  the  Senate  colloquy  on  December 
23. 1982  (128  Cong.  Rec.  S16067),  Mr. 
Randolph,  ranking  minority  member  of 
the  Senate  Committee  on  Environment 
and  Public  Works,  further  explained  the 
application  of  23  U.S.C,  109(o)  to  the 
RRR  regulation.  He  stated  that:  "It  is  the 
view  of  the  Senate  Conference  that  the 
phrase  'enhancing  highway  safety'  does 
not  necessarily  require  as  a  part  of 
project  approval  full  design  standards 
for  this  rehabilitation  work."  He  further 
noted  that  "while  the  goal  is  to  enhance 
safety,  we  must  do  so  in  a  manner  that 
will  maximize  the  number  of  miles 
which  can  be  resurfaced  and  repaired, 
while  improving  highway  safety."  He 
concluded  by  noting  the  Senate 
conferees'  belief  that  RRR  work  "can  be 
done  with  safety  enhancement  without 
the  necessity  of  full  design  standards." 
The  Chairman  of  the  Senate  Committee 
on  Environment  and  Public  Works,  Mr. 
Stafford,  agreed  with  this  interpretation. 

Implementation:  The  purpose  of  this 
final  rule  is  to  implement  23  U.S.C. 
109(o). 
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The  FHWA  intends  and  dirprts  its 
field  offices  that  all  nonfreeway  Federal- 
aid  RRR  projects  comply  with  23  U.S.C. 
109(o|. 

Due  to  the  enactment  of  23  U.S.C. 
109(0 1.  the  larLguage  of  the  RRR 
regulation  pubiishfri  las-  June  10  no 
ionjjer  precisely  tracks  the  pertinent 
statutory  language.  There  are  two 
essential  elements  of  section  109{o):  The 
first,  that  nonfreeway  RRR  projects  must 
preserve  and  extend  the  service  life  of 
highways    and  the  second,  that  they 
must    enhance  highway  safety."  As  the 
legislative  history  cited  above  makes 
clear,  the  existing  RRR  regulation  may 
remain  m  effect,  consistent  with  the 
requirements  of  23  U.S.C.  only  if  explicit 
ind  appropriate  emphasis  is  placed  on 
these  elements. 

The  Grst  required  element,  preserving 
and  extending  the  service  life  of 
highways,  is  fuUy  covered  by  the 
language  of  the  RRR  regulation. 
Soecifically,  paragraphs  (a)  and  (c)  of  23 
Cn?  625.2  state  that  a  RRR  project  will 
provide  for  a  facility  that  adequately 
meets  existing  and  future  traffic  needs. 
Paragraph  (b)  defines  RRR  work  as  that 
work  undertaken  primarily  to  extend  the 
service  life  of  an  existing  facility.  The 
second  required  element  further 
amplifies  what  the  RRR  rule  now 
provides.  The  rule  states  in  23  CFR 
625.2(c)  that  "an  important  goal  of  the 
FHWA  is  to  provide  the  highest 
practical  and  feasible  level  of  safety  for 
people  and  property  associated  with  the 
.Nation's  highway  transportation 
systems  and  to  reduce  highway  hazards 
and  the  resulting  number  and  severity  of 
accidents  en  the  Nation's  highways." 
Paragraph  (c)  further  states  that  Federal- 
aid  funds  applied  to  RRR  work  "'must  be 
used  to  provide  a  facility  that 
adequately  meets  existing  and  probable 
future  traffic  needs  and  conditions  in  a 
manner  conducive  to  safety  *   *  *."  The 
paragraph  concludes  ttiat:    RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration 
of  safety. '  All  of  this  language  indicates 
the  enrnhasis  which  the  current  RRR 
regulation  places  on  considerations  of 
safety.  Nonetheless,  the  new  statute 
specifically  states  that  RRR  projects 
must  "enhance  safety. " 

Accordingly,  this  final  rule 
implementing  23  U.S.C.  109(o)  amends 
the  RRR  regulation  to  provide  that, 
effective  immediately.  Federal-aid 
nonfreeway  RRR  projects  will  reflect  the 
intent  of  Congress  to  preserve  and 
extend  the  service  life  of  highways  and 
to  enhance  highway  safety. 

Following  issuance  of  the  final  rule  on 
lune  4. 1982,  the  FHWA  delegated  to  its 
Regional  Offices,  with  authority  to 
redelegate  to  its  Division  Offices,  the 


authority  to  approve  RRR  criteria  or 
procedures  submitted  by  the  States 
pursuant  to  the  rule.  On  July  16. 1W2,  the 
FHWA  issued  a  Technical  Advisory  T 
5040.19,  with  additional  information,  to 
FHWA  Regional  and  Division  Offices 
and  to  the  States  concerning  the 
development  of  geometric  design  criteria 
for  nonfreeway  RRR  projects.  This 
Technical  Advisory  was  issued  as  a 
management  guide  to  assure  that  certain 
factors  are  considered  in  the  State's 
development  of  design  criteria  for  and 
the  construction  of  all  Federal-aid 
nonfreeway  RRR  projects. 

In  approving  States'  design  criteria 
and  RRR  projects  FHWA  will  be  guided 
by  the  provisions  of  23  U.S.C.  109  and 
the  RRR  regulation,  as  amended  by  this 
final  rule.  To  the  extent  that  language  in 
the  Technical  Advisory  is  inconsistent 
with  these  provisions  and  the  regulation, 
it  is  being  revised  to  be  consistent. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  However, 
the  FHWA  considers  this  amendment  a 
significant  regulation  subject  to  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  since 
it  concerns  a  matter  in  which  there  is 
substantial  public  Interest. 

This  amendment  will  not  change  the 
procedures  followed  or  the  conclusions 
reached  m  the  regulatory  analysis  and 
other  documentation  prepared  during 
promulgation  of  the  final  RRR 
regulation,  issued  June  4, 1982.  The 
technical  analysis  (regulatory 
evaluation]  prepared  for  the  original 
rulemaking  is  available  for  review  by 
contacting  Mr.  David  K.  Phillips  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact."  For  the  foregoing  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Since  this  ameruiment  merely 
incorporates  statutory  language 
mandated  by  the  STAA  of  1982,  public 
comment  is  unnecessary.  F«^r  this 
reason,  the  FHWA  finds  good  cause  to 
make  the  amendment  final  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procediwe  Act. 
Notice  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  information 
useful  to  this  action  since  the  statutory 
language  incorporated  in  the  regulation 
requires  no  administrative 
interpretation. 


In  consideration  of  the  foregoing,  and 
under  the  authonty  of  section  110(aj, 
Pub.  L.  97-424.  96  Stat.  2097  (23  U.S.C. 
section  lO^^oj);  23  U  S.C  section  315:  49 
CFR  1.48,  thp  Federal  Highway 
Administration  amends  Chapter  1,  Part 
625  of  title  23,  Code  of  Federal 
Regulations,  as  set  forth  below 

List  of  Subjects  in  23  CFR  Part  625 

Design  standards.  Grant  programs — 
transportation,  highways  and  roads. 

PART  625-DESIGN  STANDARDS  FOR 
HIGHWAVS 

I  he  Federal  Highway  Administration 
amends  Chapter  1.  Part  625  of  Title  23, 
Code  of  Federal  Regulations,  by  revising 
the  fourth  sentence  of  §  625.2(b)  and  the 
last  sentence  of  §  625.2(c)  to  read  as  set 
forth  below; 

§  625,2    Policy 

(a)- 

(b)  *   *   '  The  RRR  work  is  defined  as 
work  undertaken  to  extend  the  service 
life  of  an  existing  highway  and  enhance 
highway  safety.  *   *  * 

(c)  *  *  *  The  RRR  projects  shall  be 
designed  and  constructed  in  a  manner 
that  will  enhance  highway  safety  and 
accomplish  the  foregoing  objectives 
according  to  the  particular  needs  of  each 
State  and  locality. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction. 

Note. — The  provisions  of  OMB  Circular  No. 
A-95  regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program.) 

Issued  on;  March  24,  1983. 
R.  A.  Bamhart, 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

IKHD."    H!    Hill.  Iil.-.l   I    1"   M.H-.45.lin| 
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SUMMARY:  This  document  corrects  a 
final  rule  published  on  August  3, 1982, 
which  adopted  as  final,  interim  rules 
related  to  maximum  mortgage  limits  for 
single  family  dwellings. 
EFFECTIVE  DATE:  September  22  1Pfl2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Coonts,  Director,  Single 
Family  Development  Division,  Room 
9270.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410;  telephone  (202) 
755-6720  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  HUD 
published  a  final  rule  on  August  3,  1982 
(47  FR  33494),  which  adopted  as  final  an 
interim  rule  published  on  )uly  10,  1980 
(45  FR  46377).  This  July  10  interim  rule 
made  changes  to  several  CFR  Parts 
dealing  with  maximum  mortgage 
amounts  for  single  family  dwellings.  The 
applicable  Part  for  this  correction 
document  is  Part  235. 

Part  235.  as  issued  as  an  interim  rule 
on  July  10, 1980,  was  amended  on 
September  22, 1980  (45  FR  62795).  It  is 
this  September  22, 1980,  revision  of 
§  235.15  the  Department  intended  to 
adopt  as  final  on  August  3, 1982. 

Therefore,  the  Department  is  issuing 
this  correction  to  its  August  3. 1982, 
document  to  make  it  clear  that  it 
intended  to  adopt  as  final  S  235.15  as 
published  on  September  22, 1980. 

For  the  benefit  of  the  reader,  we  are 
setting  out  the  text  of  §  235.15  as  it  will 
appear  in  the  CFR.  This  text  varies 
slightly  from  the  text  in  the  September 
22,  document,  because  it  corrects  an 
inadvertent  editorial  error  appearing  in 
tbp  text 

PART  235— I  AMENDED] 

Therefore,  for  the  reasons  cited  above, 
the  final  rule  published  on  August  3. 
1982,  is  corrected  to  adopt  as  final  24 
CFR  235.15,  as  published  on  September 
22. 1980,  45  FR  62695,  page  62796, 
columns  2  and  3.  This  correct  text 
appears  below: 

§  235.15     Eligible  types  of  dwellings. 

(a)  The  mortgage  shaii  involve  one  of 
the  following  types  of  dwellings: 

(1)  A  single  family  dwelling 
concerning  which  the  application  for 
insurance  is  approved  by  the  Secretary 
prior  to  the  beginning  of  construction  or 
prior  to  the  beginning  of  rehabilitation. 

(2)  A  single  family  dwelling  which  has 
never  been  previously  occupied  and  is 
covered  by  a  consumer  protection  or 
warranty  plan  acceptable  to  the 
Secretary  and  satisfies  all  requirements 
which  would  have  been  applicable  if 
such  dwelling  had  been  approved  for 
mortgage  insurance  prior  to  the 
beginning  of  construction. 


(3)  A  one-family  unit  in  a 
condominium  project  (together  with  an 
undivided  interest  in  the  common  areas 
and  facilities  serving  the  project)  which 
is  released  from  a  multifamily  project, 
the  construction  or  substantial 
rehabilitation  of  which  shall  have  been 
completed  not  more  than  two  years 
prior  to  the  filing  of  the  application  for 
assistance  payments  under  Subpart  C  of 
this  part.  The  family  unit  shall  have  had 
no  previous  occupant  other  than  the 
mortgagor. 

(4)  A  single  family  dwelling  or  a  one- 
family  unit  in  a  condominium  project 
(together  with  an  undivided  interest  in 
the  common  areas  and  facilities  serving 
the  project),  the  construction  of  which 
shall  have  been  completed  at  least  one 
year  prior  to  the  filing  of  the  application 
for  assistance  payments  under  Subpart 
C  of  this  part  and  which  meets  such 
standards  as  the  Secretary  may 
prescribe,  provided  that  the  property  is 
to  be  occupied  by  a  mortgagor  who, 
without  such  assistance,  would  be  likely 
to  be  involuntarily  displaced  from  the 
dwelling  or,  in  the  case  of  a 
condominium,  from  a  unit  in  the  project. 
Provided.  That  any  family  (i)  which,  by 
virtue  of  threatened  displacement  from  a 
unit  in  a  project,  would  be  eligible  for 
assistance  under  this  provision  for  a 
one-family  unit  in  the  resulting 
condominium  project,  and  (ii)  which  is 
precluded  from  the  purchase  of  such 
condominium  unit  because  of  a  rule  of 
the  condominium  association,  may  be 
entitled  to  assistance  under  this  section 
in  connection  with  a  single  family 
dwelling  or  a  one-family  unit  in  another 
condominium  (together  with  an 
undivided  interest  in  the  common  areas 
and  facilities  serving  the  project),  which 
otherwise  meets  the  standards  of  this 
section  and  which  is  located  in  the  same 
market  area  as  the  converted  project. 

(5)  A  substantially  rehabilitated  single 
family  dwelling  that  is  security  for  a 
mortgage  which  was  endorsed  for 
mortgaj,e  insurance  under  §  203.50  not 
more  than  twelve  months  prior  to  the 
application  for  a  firm  commitment. 

(b)  The  marketability  of  all  lots  or 
units  to  be  developed  or  rehabilitated 
must  be  estabUshed. 

(Sec.  211.  National  Housing  AcW(12  U.S.C. 
1715b);  sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 

Dated:  March  22. 1983. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulations. 
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41,  112,  138,  151, 


Corrections  x  v  arious  Parts 

March  17, 1983. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 


summary:  The  Bureau  of  Indian  ARairs 
is  publishing  a  final  rule  that  removes 
incorrect  references  and  adds  correct 
references  to  various  Parts  of  25  CFR 
Chapter  I. 
EFFECTIVE  DATE:  March  31 ,  1983. 

FOB  FURTHER  INfORMATlON  CONTACT: 

Kunal  U.  Laen,  Cniet,  Division  oi 
Management  Research  and  Evaluation, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW..  Washington, 
DC.  20245.  telephone  number:  (202)  343- 
7684 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  final  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Bureau  of  Indian  Affairs  is 
publishing  a  final  rule  document  that 
corrects  references  in  various  parts  of  25 
CFR  Chapter  I.  The  corrections  became 
necessary  because  of  previous 
rescissions  of  rules,  incorrect  references 
being  cited  in  documents,  and  an 
Agency  name  change. 

The  primary  author  of  this  document 
is  Michael  G.  Abretski.  Bureau  of  Indian 
Affairs,  Washington,  D.C,  telephone 
number:  (202)  343-3574. 

Since  this  document  contains  only 
administrative  changes,  advance  notice 
and  public  comment  would  have  no 
impact  on  the  nature  of  the  rule  and  they 
are  hereby  dispensed  with  in 
accordance  with  section  (b)(B)  of  5 
U.S.C.  553  (1970).  For  the  same  reason, 
the  30-day  deferred  effective  date  is 
dispensed  with  under  the  exception 
provided  in  subsection  (d)(3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these 
amendments  will  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register. 

This  document  does  not  impact  upon 
any  of  the  requirements  of  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  since  it  is  only 
administrative  in  content. 
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The  List  of  Sub)ects  normally  required 

in  rulemaking  documents  is  not  included 
in  this  document  smce  the  amendments 
contained  herein  are  only 
administrative. 
References  in  various  Parts  of  Chapter 

1  of  25  CFR  are  hereby  amended  as 
follows:  j 

<1.3     [Am«nd«d1 

1  Section  1.3.  Scope,  of  Part  1  is 
amended  by  changing  the  reference  in 

■he  substance  from  42  TFR  Part  43  to  42 
CTR  Part  36. 

§2.3    [Ameodedl 

2  Paragraph  jcj  of  25  CP'R  2.3. 
Appeals,  is  amended  by  removing  the 
following  numbers:  554.350-4.369  and 
adding  a  period  d'rt-:  S'lnpar  L) 

;41.6     1  Amended; 

3  Section  41  6.  HEW  participation,  of 
Pa.'-t  41  IS  amended  by  removing  the 
-eferences  to  HEW  in  the  heading  and 
Health.  Education  and  Welfare  in  the 
substance  and  adding  references  to  HHS 
;n  the  heading  and  Health  and  Human 
Services  m  the  substance. 

§112J    (Amended  I 

4.  The  words  and  reference  to  Part  105 
under  the  substance  of  25  CFR  112.3  are 
hereby  removed.  The  reference  to  Part 

105  at  the  bottom  of  page  280  of  25  CFR 
dated  .April  1  1982  is  hereby  removed. 

PART  151— {AMENDED] 

5.  Under  the  Cross-keterence  Section 
of  Part  151.  Land  Acquisition,  on  page 
351  of  Title  25  CFR  dated  April  1. 1982 
the  following  reference.  See  7  CFR 
1821.401.  et  seq..  and  1890  f.  is  hereby 
removed  and  the  reference.  See  7  CFR 
1823  Subpart  N.  is  added. 

§249.15     1  Amended] 

6.  Under  25  CFR  249.15.  Fishing 
assistance,  the  paragraph  appearing  in 
the  April  1, 1982,  edition  of  Title  25 
should  be  numbered  (a)  and  the 
reference  to  paragraph  (b)  appearing  in 
the  document  published  July  15, 1982  is 
hereby  verified  correct  and  remains  as 
paragraph  (b). 

§215.9     ;  Amended! 

7.  In  the  substance  portion  of  §  215.9, 
Execution  of  leases,  the  reference  to 

§  76.0(c)  IS  removed  and  the  reference 
5215.0(c)  is  added. 

4)286  18     [Amended] 

8.  In  the  substance  portion  of  §286.18. 
Written  notice,  the  reference  to  25  CFR 

2  21  is  hereby  amended  to  read  as  25 
CFR  Part  2. 


§138.2    (AiTWfNtad] 

9.  In  the  substance  portion  of  §  138  2 
Repayment  of  construction  costs,  the 
reference  to  §  150.1  is  removed  and  the 
reference  §  138.1  is  hereby  added. 

§249.1     (Amended! 

10.  In  paragraph  (b)  ot  j)  249  I, 
Purpose,  the  reference  to  Part  246  is 
hereby  removed  and  the  language  is 
amended  to  read  "•   •   •  with  this  part 
and  any  apphcable  area  regulations 
issued  hereimder." 


§39.32    [Amended] 

11.  In  paragraph  (a)  of  §39.32,  Annual 
computation  of  average  daily 
membership,  the  references  to  §  39.1(f) 
are  removed  and  the  references  §  39.2(f) 
are  added. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  S3-824S  Filed  3-30-83:  8;4S  am| 
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Rescission  ot  vir'ous  Parts 

March  17,  1983. 

AGENCY:  Bureau  of  Indian  Aflairs, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  that  rescinds 
various  parts  of  25  CFR  Chapter  1.  The 
rules  being  rescinded  are:  Part  12,  Code 
of  offenses  for  Navajo-Hopi  Settlement 
Act  Secretarial  responsibilities;  Part  70, 
Revision  of  the  final  roll  of  the 
Menominee  Tribe  of  Wisconsin;  Part  73, 
Revision  of  final  roll  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon;  Part  84,  Organization  of  the 
Yurok  Tribe;  Part  85.  Election  of  the 
Interim  Yurok  governing  committee;  Part 
86,  Referendum  election  to  determine 
whether  the  Yurok  Tribe  of  the  Hoopa 
Valley  Reservation  desires  to  establish 
a  representative  interim  Yurok 
governing  committee;  and  Part  119, 
Distribution  of  judgment  awarded  the 
Cherokee  Nation  or  Tribe  of  Indians. 

In  each  case,  the  rules  were  fulfilled 
or  the  rules  were  determined  no  longer 
necessary  as  discussed  in  the 
Supplementary'  Information  portion  of 
this  document. 


EFt^FCTIVE  D.^T^- 


•Ifli 


fQa  cijRTHcH  i^FO«MA''tON  CONTACT: 

Patrick  A.  Hayes,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20245,  telephone 
number  (202)  343-685a 


SUPPLEMENTARY  rMFOSMATION:  The 

duthonty  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  use,  1457.  25  USC.  2.  9  and  372, 
5  U.S.C  301  and  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262].  The 
authority  of  the  Secretary  has  been 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8. 

25  CFR  Part  12.  Code  of  offenses  for 
Navaio-Hopi  Settlement  Act  Secretarial 
responsibilities,  is  rescinded  under 
authority  oi  Hopi  Tribe  V.  Watt.  530  F. 
Supp.  1217,  D.  Ariz.,  memorandum  and 
order,  January  1982.  The  court  was  of 
the  opinion  that  these  rules  were  of  no 
force  and  effect  in  regulating  conduct 
within  the  former  Joint  Use  .Area. 

25  CFR  Part  70,  Revision  of  the  final 
roll  of  the  Menominee  Tribe  of 
Wisconsin,  and  25  CFR  Part  73.  Revision 
of  a  final  roll  of  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon,  are 
rescinded  because  the  revised  rolls  were 
completed,  approved,  and  have  served 
the  purpose  for  which  they  were 
prepared.  Membership  in  both  groups  is 
now  governed  by  tnbai  constitutions 
adopted  subsequent  to  the  restoration  of 
the  Federal  relationship  of  these  tribes. 

25  CFR  Part  84.  Organization  of  the 
Yurok  Tribe;  25  CFR  Part  85.  Election  of 
interim  Yuroli.  governing  committee;  and 
25  CFR  Part  86,  Referendum  election  to 
determine  whether  the  Yurok  Tribe  of 
the  Hoopa  Valley  Reservation  desires  to 
establish  a  r»'presentative  interim  Yurok 
governing  committee  are  no  longer 
necessary. 

These  rules  were  pubhshed  for  the 
purpose  of  achieving  formal 
organization  of  the  Yurok  Tribe.  Because 
of  further  litigation  another  election  was 
held  to  permit  voters  of  the  tribe  an 
opportunity  to  determine  whether  they 
desired  to  pursue  formal  organization. 
As  a  result  of  that  election,  the  voters 
decided  not  to  adopt  a  constitution  at 
this  time  thereby  removing  the  need  for 
these  regulations. 

25  CFR  Part  119,  Distribution  of 
judgment  awarded  the  Cherokee  Nation 
or  Tribe  of  Indians  is  rescinded  because 
all  claims  filed  by  living  final  enrollees 
or  by  the  heirs  or  legatees  of  deceased 
final  enrollees  must  have  been  filed  by 
October  9,  1965.  and,  therefore,  no 
further  claims  for  shares  will  be 
accepted.  Any  funds  that  remained 
unclaimed  reverted  to  the  tribe  pursuant 
to  the  Act  of  October  9. 1962  (76  Stat. 
776). 

The  primary  author  of  this  document 
is  Michael  G.  Abretski.  Bureau  of  Indian 
Affairs,  Washington,  D.C,  telephone 
number:  (202)  343-3574. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  that 
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term  is  defined  in  Executive  Order  12291 
because  there  will  be  no  economic 
impact  on  the  public. 

It  has  been  determined  that  this 
document  vrill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regttlatory  Flexibility  Ant,  5  U.S.C.  601 
t:t  seq.,  because  there  will  be  no 
economic  impact  on  the  public. 

For  the  aforementioned  reasons  an 
opportunity  for  public  comment  on  this 
action  is  determined  to  be  unnecessary. 
Therefore,  advance  notice  and  public 
procedure  are  dispensed  with  under  the 
exception  provided  in  subsection  {b)(B) 
of  5  ir.S.C-  553  (1970).  Accordingly,  good 
cause  exists  to  make  this  action 
effective  immediately  upon  publication 
in  the  Federal  Register  as  provided  by  5 
U.S.C.  553(d)(3). 

Parts  12.  70,  73,  84.  85,  86  and  119  of 
Chapter  1  of  Title  25  of  the  Code  of 
Federal  Regulations  are  hereby 
rescinded. 

John  W.  Fritz, 

Deputy  Assistant  Secretary — Indian  Affairs 

/Operations). 

|FK  Doc  R3-82!yi  h'Hed  3-30-83:  8:45  jm| 
BILUNG  COOE  4310-02-M 


25  CFR  Part  i.bS 

Equalization  of  Allotments.  Aqua 
Caliente  (Palm  Springs)  Reservation. 
Calitornia:  Rescrssiof^ 

Marcii  10,  1983 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Rescission  of  rule. 

summary:  rhe  Bureau  of  Indian  Affairs 
is  rescinding  the  regulations  governing 
the  equalization  of  allotments  on  the 
.'Vgua  Cal^nte  (Palm  Springs) 
Reservation,  California.  The  puipose  of 
the  law  upon  which  this  part  is  based 
nas  been  accomplished.  In  line  with  25 
U.S.C.  953(c),  the  purpose  of  the  act  was 
achieved  on  October  5. 1961.  when 
Secretarial  approval  was  granted  to  the 
schedule  of  equalization  of  allotments. 
For  this  reason  these  regulations  are  no 
longer  needed. 

EFFECTIVE  DA-E    March  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  White,  Division  of  Real  Estate 
Services,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW.,  Washmgton. 
DC.  20245,  telephone  (202)  343-3608. 

SUPPl  EMENTARY  INFORMATION:  The 

authority  ol  the  Stji.ie;ui>  ol  l.he  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C.  1457.  25  U5.C.  2,  9  and  372, 
5  U.S.C.  Section  301  and  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262).  The 
authority  of  the  Secretary  has  been 


delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8.1. 

The  primary  author  of  this  document 
is  Louis  White,  Realty  Specialist,  Bureau 
of  Indian  Affairs,  Department  of  the 
Interior. 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  d<u  imcr*   s   sot  a 
major  rule  under  Executive  (>  i>  r  12291 
and  certifies  that  this  docun..    i  will  not 
have  a  significant  economic  etiect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

Since  the  rules  contained  in  this  part 
have  been  complied  with  under  the  Act 
of  September  21, 1959  (73  Stat.  602).  no 
further  allotment  of  land  is  necessary: 
therefore,  advance  notice  and  puWic 
procedure  are  dispensed  with  under  the 
exception  provided  in  subsection  (b)[B) 
of  5  U.S.C.  553  (1970).  Accordingly,  the 
30  day  effective  date  is  waived  for  the 
aforementioned  reason 

List  of  Subjects  m  25  C.l^  K  i' ait  155 

Indians-land. 

PART  i56--i  REMOVED' 

Part  155  of  Title  25  of  the  Code  of  . 
Federal  Regulations  is  rescinded. 

Date:  March  10.  1983. 
John  W.  Fritz. 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Por  8:i-824-  Filed  3-.10-83:  8:45  ,im| 
BILLING  CODE  43te-«2-M 


25  CFR  Part  157 

Allotment  of  Lands  on  the  Cabazon, 
and  Augustine  Indian  Reservations, 
Riverside  County,  California; 
Rescission 

March  10.  1983 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Rescission  of  rule. 

summary:  The  Bureau  of  Indian  Affairs 
IS  rescinding  the  regulations  governing 
the  allotment  of  lands  on  the  Cabazon 
and  Augustine  Reservations  in  Riverside 
County,  California.  Secretarial  approval 
of  the  certified  allotment  schedule  for 
both  reservations  was  obtained  on 
February  18, 1S57.  For  this  reason,  the 
reenlritinns  are  no  longer  needed. 

EFFECTIVE  DATE   March  31. 1983. 


FOR  FURTHER  INFORMATION  CONTACr 

Louis  White.  Division  of  Real  Estate 
Services,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20245,  telephone  (202)  343-3608. 

SUPPLEMENTARY  information    The 

authority  of  the  St   ;>       ..  .'Interior 

to  rescind  these  regulations  is  contained 
in  43  U.S.C.  1457,  25  U.S.C.  2.  9  and  372. 
5  U.S.C.  Section  301;  and  Reorganisation 
Plan  No.  3  of  1950  (64  Stat.  1262).  The 
authority  of  the  Secretary  has  been 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  ai. 

The  primary  antbor  of  this  document 
is  Louis  White,  Realty  Speciahst,  Bureau 
of  Indian  Affairs.  Department  of  the 
Interior. 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  envrronrnftiifundur 
the  National  Environmental  Poiisy  Act 
of  1969. 

This  rule  dues  not  conlaiA  infomrabnn 
collection  re»|uiremHnls  whiLk  tequire 
approval  by  the  Office  of  Managenaent 
and  Budget  under  44  U.S.C  3501  etsit/. 

The  DepartmtMit  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  ander  ExeriKive  Order  12291 
and  ( i^rtifies  that  tfii.s  (tecunwnt  wWJ  not 
have  signifii:aiU  MjenocnK  effect  en  a 
substantial  numberoisraal I  entities 
under  the  Regulatory  Flexibility  Ai;l  (S 
U.S.C.  fiOl  fft.vfq.]. 

Since  the  rules  contained  in  this  part 
have  been  comphed  with  under  the  Act 
of  August  25, 1950  (64  Stat.  472).  no 
further  allotment  of  land  is  necessary; 
therefore,  advance  notice  and  pabhc 
procedure  are  dispensed  with  under  the 
excejbtion  provided  in  subsection  (b)(B) 
of  5  U.S.C.  553  (T970).  Accordingly,  the 
30  day  effective  date  is  waived  for  the 
aforementioned  reason. 

List  of  Subjects  in  25  CFR  Part  1«1 

Indians — land. 

PART  157— (REMOVED) 

Part  157  of  the  Code  of  Federal 
Regulations  is  rescinded. 

Dated:  March  1»,  1983. 
John  W.  Fritz. 

Acting  Assistant  Secretary — Indian  Affairs. 

|FH  Doc  R,1-824«  Fllpd  3-30-83:  8:45  am) 
BILLING  COOE  431TMn-li 

25  CFR  Part  161 

Allotnen!  c*  i^rjnc*:  on  ihe  T  f; ■•■(-' s- 
Mart:  '■'f-i  '  •■^•.r-'  f-iesef  vstion 
Calitof  i'iia,  Re<>Ci;.S!>jn 

March  ia  1983 

agency:  Bureau  of  Indian  Affairs, 

fn  tori  I  it 

ACTON.  Rescission  of  rule. 


VOL 
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summary:  The  Bureau  of  Indian  Affairs 
is  rescinding  the  regulations  governing 
1he  allotment  of  lands  on  the  Torres- 
Martinez  Indian  Reservation.  California. 
Secretarial  approval  of  the  allotment 
schedule  was  obtained  on  February  20, 
1959.  and  trust  patents  have  been 
issued.  The  purpose  of  the  law  upon 
which  this  part  is  based  has  been 
accomplished  and  the  regulations  are  no 
longer  needed  i 

EFFECTIVE  DATE;  March  31,  1983 

FOB  FURTHER  INFORMATION  CONTACT: 

Louis  Uh;te,  Division  of  Real  Estate 
Services,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.,  Washington, 
Q.C.  20245,  telephone  (202)  343-3608. 

SUPPLEMENTARY  INFORMATION:  The 

authority  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C.  1457:  25  U.S.C.  2,  9  and  372; 
5  use.  301:  and  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262).  The 
authority  of  the  Secretary  has  been 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8.1. 

The  primary  authority  of  this 
document  is  Louis  White,  Realty 
Specialist,  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Mangement 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determmed  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/seg.). 

Since  the  rules  contained  in  this  part 
have  been  complied  with  under  the  Act 
of  August  25,  1950  (64  Stat.  472).  no 
further  allotment  of  land  is  necessary; 
therefore,  advance  notice  and  public 
procedure  are  dispensed  with  under  the 
exception  provided  in  subsection  (b)(B) 
of  5  U.S.C.  553  (1970).  Accordingly,  the 
30  day  effective  date  is  waived  for  the 
aforementioned  reason. 

List  of  Sub!ects  m  25  Cf  R  Part  161 

Indians — land. 


PART   16  i—  RLMOVED 

Part  161  of  Title  25  of  the  Code  of 
Federal  Regulations  is  rescinded. 

Dated:  Man  h  10.  1983. 
|ohn  W.  Fritz. 

Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc  83-8246  Filed  3-30-83:  8:45  am| 
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30  CFR  r;,r'  gig 

Amendment  to  a  Condition  of 
Approval  of  Pennsylvania  Permanent 
Ppgulato' y  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  part  938  by  eliminating  an  interim 
step  of  condition  (i)  (§  938.11(i})  of 
approval  of  the  Pennsylvania  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  interim  step 
requires  the  State  to  submit  a 
memorandum  of  law  providing  that 
costs  and  expenses,  including  attorney 
fees,  can  be  awarded  in  administrative 
proceedings.  The  step  is  being 
eliminated  at  the  request  of  the  State 
because,  regardless  of  the 
memorandum's  conclusion  were  the 
memorandum  to  be  required,  the  State 
still  must  submit  statutory  and  or  other 
amendments  to  its  program  in  order  to 
fully  remove  the  condition. 
EFFECTIVE  DATE:  The  elimination  of  this 
interim  step  of  condition  (i)  is  effective 
on  March  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  Second  Street,  Suite  L-4. 
Harrisburg,  PA  17101,  Telephone:  (717) 
782^W36. 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Pennsylvania 
Program  Submission 

On  January  25. 1982.  Pennsylvania 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  July  30, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  ten  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  July  30. 1982 
Federal  Register  (47  FR  33050-33080). 


Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30,  1982  Federal 
Register  noticr 

Rnrkjjroiind  on  the  Secretary's 

(  I  nditinn.ii   Approval 

Deficiency  (i)  of  the  Pennsylvania 
program  for  which  the  Secretary 
required  correction  as  a  condition  of 
approval  states  that  the  Pennsylvania 
program  does  not  provide  that  costs  and 
expenses,  including  attorney  fees,  can 
be  awarded  in  any  administrative 
proceeding. 

In  accepting  the  Secretary's  approval. 
Pennsylvania  agreed  to  correct  this 
deficiency  in  two  stages;  (1)  By 
submitting  to  OSM  by  October  1,  1982,  a 
memorandum  of  law,  providing  that 
costs  and  expenses,  including  attorney 
fees,  can  be  awarded  in  any 
administrative  proceeding,  which 
memorandum  is  to  be  no  less  effective 
than  30  CFR  840.15:  and  (2)  by 
submitting  to  OSM  by  August  1. 1983, 
copies  of  enacted  laws  or  other  program 
amendments  for  the  award  of  such  costs 
and  expenses  which  are  no  less 
effective  than  30  CFR  840.15  and  in 
accordance  with  Section  525(e)  of 
SMCRA. 

Submission  of  Materials 

After  discussions  initiated  by  OSM, 
by  letter,  dated  November  12,  1982, 
Pennsylvania  requested  the  elimination 
of  the  first  stage  of  compliance  with  this 
condition,  involving  the  submission  of  a 
memorandum  of  law  because  the 
memorandum  entails  some  difficult 
questions  of  law  and,  regardless  of  the 
memorandum's  conclusion, 
Pennsylvania  would  still  be  required  to 
submit  statutory  and/or  other 
amendments  to  its  progran  by  August  1, 
1983. 

Secretary's  Finding 

The  Secretary  finds  that  the  letter 
from  Pennsylvania,  dated  November  12, 
1982,  is  a  reasonable  request,  and 
hereby  eliminates  the  interim  step  in 
condition  (i),  requiring  the  submission  of 
a  memorandum  of  law  regarding  the 
award  of  costs  and  expenses  in 
administrative  proceedings. 
Consideration  was  given  to  advancing 
the  date  for  submitting  the  amendment 
to  meet  the  condition,  but  because  either 
a  statutory  of  regulatory  change  is 
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involved  the  decision  Wcia  made  not  to 
advance  the  date. 

I^ibiic  Ct>ramt>nt.'i 

No  public  comments  vrerw  recefved. 

Approval  af  ReqiMi.si  Id  Amtinii 
Conditioxi 

Accordingly,  condition  (i)  is  amended 
by  eliminating  the  interim  step,  requicing 
the  submission  of  a  memoranduia  of  law 
regarding  the  award  of  costs  and 
expenses  in  administrative  proceedings. 
30  CFR  938.11  is  amended  Ict  fmficate 
this  chan^. 

Additional  Finding*) 

1 .  CoBipliance  wUb  the  Naiianal 
Enviroanientai  Policy  AcL  The 
Secretary  has  dete3-rai"«d  that,  pursuant 
to  Section  702tdi  of  SM*  -R.V.  i<)    .  S.L. 
1292(d).  no  environmental  iiapiit-1 
statemeni  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12221  and  the 
Regulatory  Flexibility  Act:  On  .August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3i,  4. 7.  and  8  af 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approvaJ  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
impose  any  new  requirements:  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  wiH  be  met  by  the  State. 

3.  Papervk'ork  Reduction  Act.  This  rule 
does  not  contain  information  coflection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordmgly,  Part  938  of  Title  30  is 
amended  asset  forth  herein. 

Dated:  March  21, 1983. 
Daniel  N.  Miller.  |r.. 

Assistant  Sfcretarv.  Eni'KV  and  Minerals. 

Part  938— Pennsylvania 

§938  11     fAmerjdeoi 

30  CFR  938.11(i)  is  revised  to  read  as 
follows: 


(i)  Terminatitm  erf  the  approvaf  found 
in  Section  938.10  wrih  be  initiated  on 
August  1,  T983.  unfess  Fennsyfvania 
submits  to  the  Secretary  by  that  date, 
copies  of  enacted  laws,  or  other  program 
amendments  providing  for  the  award  of 
costs  and  expenses  which  amendments 
are  no  less  effective  tfianSQ  CFR  840.15 
and  in  accordance  with  Section  52S(el  of 
SMCRA. 


(Pub.  L.  95-87,  ScrfdotNt;: 
Recl.'anatioa  .-X.  t   .;  ,;j7 
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Estabhshment  of  Speriaf  Locaf 

Regulations  tor  the    NJBA  REGAl 

agency:  Coast  Guard,  DOT. 
ACTiOs-  Final  rule. 
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SUMMARY!  Special  locvl  regulations  are 
being  adopted  for  the  NJBA  REGATTA 
high  ^peed  ski,  boat  race  on  the 
Colorado  River,  to  be  held  on  16  and  17 
April  1983  between  river  mile  179  ^  and 
Headgate  Rock  Dam.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event. 

E.F(EC'ivE  DATE:  TTiesc  regulations 
ufcunie  eiieciive  on  16  April  T983  and 
terminate  on  17"  April  1983. 

fOR  fJRTHER  INfORMATfON  CONTACT: 
1.,  i   i\.  !vi.   iuitlei.  i.uiUincUiaeHLH^tij. 
Eleventh  (loa-st  Guard  District.  400 
Oceangate.  Long  Beach.  California 

suf'-PLLMt.NTAP''  i^JfORMA'iON:  A  noticc 
of  proposed  rule  makmg  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  to  pubBsh 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  LT  Noris  M, 
Turner,  Chief  Boating  and  Public  Affah^ 
Branch.  Eleventh  Coast  Guard  District, 
and  LT  Catherine  M.  Kelly,  Project 
Attorney,  Legal  Office,  Eleventh  Coast 
Guard  District, 


SPECIAL  LOCAL  REGULATION 

DisciissJaa  ofRegalaUons 

The  National  Jet  Bbat  Associations 
•'NJBA  REGATTA"  will  be  conducted  on 
the  Colorado  River  beginning  April  T6, 
1983,  starting  from  river  mite  T79J5.  This 
event  will  have  200  18-  to  20-f(K)t 
inboard  high  speed  ski  boats  that  could 
pose  hazards  to  navigation.  Vessels 
desiring  to  transit  the  cegulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boa*. 

Evaluation 

These  regulations  hare  been  reviewed 
imder  the  provisioHS  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  concLisron  foHaws 
from  the  fact  that  the  regulated  area  will 
be  open  Cor  the  pa&sage  of  commercial 
vessels  and  can  be  opened  periodically 
to  rpr-r:':-'"-'  v.-'^r'" 

List  ot  Sabj^t-tft  m  33  OR  Pan  v:W 

Marine  safety.  Na.vi^<i.jai.  ^wdJL^L^ 

Final  Reerfartons 

PART  KX3- S  A  Fir  TV  fj»-   i  {f  F  ON 

N.aVtGABL.E  WATERS 

In  consideration  ai  the  fioregoing.  Part 
100  of  Title  33.  Code  oi  Fedrral 
Regulations,  i&  aoiended  by  adding 
§  lOO.aS-1117  to  read  as  fdlofws: 

I0a35-tll7    rtatronat  Jet  Boat 

Associatlon/N_'Ba  Regatta. 

(a)  Hegakii'-J  ^--ji^. — Tlie  foUowing 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
7:00  AM  to  7:00  PM  each  day  on  16  and 
17  April  1983:  That  portion  of  the 
Color,*tlo  River  coimnentringat 
approximate  river  mile  179)^  thence 
southerly  along  the  natural  flow  of  the 
river  to  Headgate  Rock  Dam  and  ret\im 
to  the  starting  paint 

(b)  Special  Local Regoiations. — (1)  No 
vessels,  other  than  participants.  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  pairolhng  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C.  454,  49  U.S.C.  lS55(bKl):  33  CFR 
100.35;  49  CFR  1.48(b)) 
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Dd'ed:  March  21,  1983. 
.\.  P.  Manning. 

Rear  Admiral  U.S.  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 

|FR  Ooc  83-8413  Filed  J-30-83:  845  am) 
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33  CFR  Part  HO 
CCGD3-80-3A1 

A, Khorage  Grounds   De^.-. 
and  River 

AGENCY:  Coast  Guard,  DOT. 
action;  Final  Rule. 


Bay 


suMMAav:  The  Commander.  Third  Coast 
Guard  District  has  assigned  the 
authority  over  operation  of  the 
Delaware  Bay  and  River  Anchorages  to 
the  Captain  of  the  Port,  Philadelphia; 
eliminated  provisions  redundant  with 
authority  provided  in  33  CFR  Part  160; 
redesignated  Anchorage  2  as  a  general 
anchorage  and  nov>^  permits  the  handling 
of  explosives  in  all  general  anchorages 
except  Anchorage  2  by  permit  from  the 
Captain  of  the  Port;  and  eliminated  the 
requirement  for  vessels  handling 
explosives  and  other  dangerous  cargo  to 
display  a  red  light  at  night.  This  change 
provides  for  more  efficient  management 
of  the  vessels  in  the  anchorages  without 
ppdiicing  the  level  of  safety. 
EFFECTIVE  DATE:  May  2.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captd:."  Dame:  B  C:  ■.-■-'■  ,:     Japtain  of 
the  Port,  Philadelphia,  U.S.  Coast  Guard 
Base.  Gloucester  City.  New  Jersey  08030 
(Tel:  609-456-1370  or  215-923-4320) 
between  7:00  AM  and  4:30  PM  Monday 
through  Friday,  except  holidays. 

SUPPLEMENTARY  INFORM A-^ION:  On 

September  27,  1982  the  Coast  Guard 
published  an  Interim  Final  Rule  in  the 
Federal  Register  for  this  regulation  (47 
FR  42352).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Captain  Daniel  B. 
Charter  Jr.,  project  officer.  Captain  of 
the  Port,  Philadelphia,  and  Lieutenant 
Commander  James  J.  D'Alessandro, 
project  attorney.  Third  Coast  Guard 
District  Legal  Office.  i 

Discussion  of  Comments:  No 
comments  were  received  in  response  to 
the  Interim  Final  Rule  which  became 
effective  on  October  27, 1982.  This 
regulation  is  primarily  editorial  in 
nature,  updatmg  the  regulations  to 
reflect  management  practices  in 
existence  for  five  years,  or  merely  a 
redelegation  of  authority. 

Economic  Assessment  and 
Certification:  This  regulation  is 


considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  SimpUfication,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  so  minimal  that  a  regulatory 
evaluation  is  not  required.  Based  on  this 
assessment,  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Also,  the  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  of  February  17, 1981,  on 
Federal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  110— (AMENDED! 

Subpart  B— Anchorage  Grounds 

1.  In  §  110.157.  paragraph  (aj(3J  is 
revised  to  read  as  follows: 

§110.157    Delaware  Bay  and  River. 

(a)*   *   * 

(3)  Anchorage  2  northwest  of  Artificial 
Island.  On  the  east  side  of  the  channel 
along  Reedy  Island  Range,  bounded  as 
follows:  Beginning  at  a  point  bearing 
105°  from  the  northernmost  point  of 
Reedy  Island,  167  yards  easterly  of  the 
east  edge  of  the  channel  along  Reedy 
Island  Range;  thence  105°,  800  yards; 
thence  195°.  4,500  yards;  thence  285°,  800 
yards  to  a  point  (approximately  latitude 
39°  28'  58",  longitude  75°  33'  37") 
opposite  the  intersection  of  Reedy 
Island  and  Baker  Ranges:  and  thence 
15°,  4,500  yards,  to  the  point  of 
beginning. 

§110.157    lAmendedl 

2.  Section  110.157  is  amended  by 
removing  the  words  "District 
Commander"  and  inserting,  in  their 
place,  the  words  "Captain  of  the  Port"  in 
the  following  places:  33  CFR 
110.157(a)(16).  (a)(17).  (b)(1).  (b)(3). 
(b)(7). 

3.  In  §  110.157.  paragraph  (b)(2)  is 
revised  to  read  as  follows; 

i         *         *         *         * 

(b)*  *  * 

(2)  No  vessel  shall  occupy  any 
prescribed  anchorage  for  a  longer  period 
than  48  hours  without  a  permit  from  the 
Captain  of  the  Port.  Vessels  expecting  to 
be  at  anchor  for  more  than  48  hours 
shall  obtain  a  permit  from  the  Captain  of 


the  Port  for  that  purpose.  No  vessel  in 
such  condition  that  it  is  likely  to  sink  or 
otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an 
anchorage  except  in  an  emergency,  and 
then  only  for  such  period  as  may  be 
permitted  by  the  Captain  of  the  Port. 

*  •         ♦         *         ♦ 

4.  By  removing  and  reserving 
§  110.157(b)(4). 

5.  By  removing  and  reserving 
§  110.157(b)(8). 

6.  In  §  110.157  paragraph  (c)  is  revised 
to  read  as  follows: 

*  •         ♦         •         ♦ 

(c)  Regulations  for  vessels  carrying 
and  handling  explosives.  (1)  All  vessels 
carrying  explosives  as  defined  in  and 
subject  to.  Title  46  Code  of  Federal 
Regulations.  Part  146,  or  Title  49  Code  of 
Federal  Regulations,  Parts  171-177,  or  on 
which  such  explosives  are  to  be  loaded, 
shall  obtain  a  permit  from  the  Captain  of 
the  Port,  except  as  provided  in 
paragraph  (c)(5)  of  this  section.  The 
maximum  amount  of  explosives  for 
which  a  permit  is  required  in  46  CFR 
Part  146,  and  49  CFR  Parts  171-177, 
which  may  be  carried  or  loaded  at  any 
time  by  a  vessel  shall  not  exceed  800 
tons,  except  in  cases  of  great  emergency 
or  by  special  permit  from  the  Captain  of 
the  Port.  This  written  permit  shall  be 
obtained  from  the  Captain  of  the  Port 
before  vessels  carrying  explosives  or  on 
which  explosives  are  to  be  loaded 
within  the  weight  limit  specified  in 
paragraph  (c)(1)  of  this  section,  may 
anchor  in  any  anchorge.  Permits  will  not 
be  issued  for  Anchorage  2  under  any 
circumstances.  Such  permit  may  be 
revoked  at  any  time.  All  vessels  used  in 
connection  with  loading,  or  unloading 
explosives  shall  carry  written  permits 
from  the  Captain  of  the  Port,  and  shall 
show  such  permit  whenever  required  by 
him  or  his  representative. 

(2)  Vessels  handling  explosives  shall 
be  anchored  so  as  to  be  at  least  2,200 
feet  from  any  other  vessel,  but  the 
number  of  vessels  which  may  anchor  in 
an  anchorage  at  any  one  time  shall  be  at 
the  discretion  of  the  Captain  of  the  Port. 
This  provision  is  not  intended  to 
prohibit  barges  or  lighters  from  tying  up 
alongside  the  vessels  for  the  transfer  of 
cargo. 

(3)  Whenever  a  vessel  or  barge  not 
mechanically  self-propelled  anchors 
while  carrying  explosives  or  while 
awaiting  the  loading  of  explosives,  the 
Captain  of  the  Port  may  require  the 
attendance  of  a  tug  upon  such  vessel  or 
barge  when  in  his  judgment  such  action 
is  necessary. 
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(4)  Fishing  and  navigation  are 
prohibited  within  an  anchorage 
whenever  occupied  by  an  anchored 
vessel  displaying  a  red  flag. 

(5)  The  District  Engineer,  U.S.  Army 
Corps  of  Engineers,  may  authorize,  in 
writing,  a  vessel  carrying  explosives  for 
use  on  river  and  harbor  works  or  on 
other  work  under  Department  of  the 
Army  permit,  to  anchor  in  or  near  the 
vicinity  of  such  work.  The  Captain  of  the 
Port  will  prescribe  the  conditions  under 
which  explosives  shall  be  stored  and 
handled  in  such  cases. 

(6)  Vessels  carrying  explosives  or  on 
which  explosives  are  to  be  loaded, 
within  the  weight  limit  specified  in 
subparagraph  (c)(1)  of  this  paragraph, 
shall  comply  with  the  general 
regulations  in  paragraph  (b)  of  this 
section  when  applicable. 

(7)  Nothing  in  this  section  shall  be 
construed  as  relieving  any  vessel  or  the 
owner  ur  person-in-charge  of  any  vessel, 
and  all  others  concerned,  of  the  duties 
and  responsibilities  imposed  upon  them 
to  comply  with  the  regulations  governing 
the  handling,  loading  or  discharging  of 
explosives  entitled  "Subchapter  C — 
Hazardous  Materials  Regulations"  (49 
CFR  Part  171  to  177)  or  "Subchapter  N— 
Dangerous  Cargoes"  (46  CFR  Part  146). 

(Sec.  7,  38  Stat.  1053,  as  amended  (33  U.S.C. 
471);  Sec.  6(g)(l].  Pub.  L.  89-670,  80  Stat.  940 
(49  U.S.C.  1655(g)(1);  49  CFR  1.46(c)(1);  33  CFR 
1.05-l(g)(2);33CFRl60)) 
Dated:  March  17, 1983. 
W.  E.  Caldwell. 
Commander,  Third  Coast  Guard  District 

|FR  Doc.  83-«410  Filed  3-30-83:  8:45  am| 
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33  CFR  Part  117 

CGD  08^-82-02 

Drawbridge  Operation  Regulations; 
Gulf  Intracoasta!  WatefAay,  Harvey 
Car-al  Route,  Louistana 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  Jefferson 
Parish  Council,  the  Coast  Guard  is 
changing  the  regulation  governing  the 
Lapalco  Boulevard  bascule  span  bridge 
across  the  Gulf  Intracoastal  Waterway 
(GIWW),  Harvey  Canal  Route,  mile  2.8. 
Harvey.  Jefferson  Parish,  Louisiana.  The 
bridge  is  a  semi-high  rise,  with  a  vertical 
clearance  of  45  feet  in  the  closed 
position,  and  now  is  required  to  open  on 
signal  at  any  time.  The  change  will 
require  that,  Monday  through  Friday 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels  from  6:30  a.m. 
to  8:30  a.m.  and  from  3:45  p.m.  to  5:45 
p.m.  This  action  is  being  taken  to  relieve 


overland  traffic  congestion  including 
school  buses  during  the  peak  morning 
and  afternoon  vehicular  traffic  periods, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  2, 1983. 

FOR  FURTHER  INFORMATION  CON' ACT. 

Joseph  Irico,  Chiei,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  Hale  Hoggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130 — (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  On  30 

DeceniDer  1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  58305) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  4 
January  1983.  Interested  persons  were 
given  until  14  February  1983  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Joseph  Irico, 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  Comrrent'; 

Six  comments  were  received  in 
support  of  the  change.  One  was  from  a 
civic  association  representing  2500 
families,  another  was  a  petition 
containing  52  signatures  of  local 
residents,  while  the  other  four  were  from 
individuals. 

Two  comments  were  received  in 
opposition  to  the  change.  One  of  these, 
from  a  motorist,  expressed  concern  that 
closure  of  the  bridge  to  navigation 
during  peak  traffic  hours  would  shift  the 
navigational  openings  to  immediately 
before  and  after  the  closure  periods, 
causing  delays  to  vehicular  traffic  at 
those  times.  Considering  the  infrequent 
openings  of  the  bridge  during  and 
around  the  closure  periods,  this  is  not 
expected  to  be  a  problem.  However, 
should  it  occur,  the  volume  of  delayed 
vehicular  traffic  and  the  time  required  to 
clear  this  traffic  would  be  significantly 
less  than  for  the  peak  hour  periods.  The 
other  comment,  from  a  long  haul  barge 
towing  firm,  stated  that  delaying  barge 
traffic  at  the  site  could  cause  vessel 
accidents  and  a  loss  of  revenue.  There  is 
no  evidence  from  experience  at  other 
scheduled  bridge  closures  to  suggest 
that  waiting  vessels  pose  problems  in 
safety.  Moreover,  the  present  \Me 
demand  for  a  bridge  opening  during  the 
closure  periods  should  further  decline  as 
mariners  adjust  their  travel  times  to 
avoid  the  closures. 


Economic  Assessment  rind  (  nrtification 

This  Final  regulation  has  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  has  been  determined 
not  to  be  a  major  rule.  It  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedure  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  An  economic 
evaluation  has  not  been  conducted  since 
the  impact  is  expected  to  be  minimal  for 
the  reasons  discussed  above.  In 
accordance  with  §  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATiO'NS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.538  to  read  as  follows: 

§117.538     G'Vv'W   Ha-vev  Cana'  S50i,„'*e   "n  f' 
2^,  Harvey,  Loui&iana. 

The  draw  shall  open  on  signal  except 
that  from  6:30  a.m.  to  8:30  a.m.  and  from 
3:45  p.m.  to  5:45  p.m.,  Monday  through 
Friday  excluding  holidays,  the  draw 
need  not  open  for  the  passage  of  vessels. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  March  10,  1983. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 

|KR  Doc.  85-«411  Rled  3-30-83;  8:45  am) 
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33  CFR  Part  117 


[CGD9  83-03' 

Drawbridge  Ocei'a: 
Sandusky  Bay   O'hic 


n  Fiegu''3!ions. 


*  Gfx :y:  Coast  Guard,  DOT. 
A    •  on:  Final  Rule:  revocation. 


SLK  M AR  -    i  his  amendment  revokes  the 
regulations  for  the  New  York  Central 
Railroad  Company  drawbridge  across 
Sandusky  Bay  (East  Cove  area),  mile  6.7, 
because  the  draw  portion  of  this  bridge 
has  been  permanently  removed.  Notice 
and  public  procedure  have  been  omitted 
from  this  action  due  to  the  partial 
removal  of  the  bridge  concerned. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  May  2, 1983. 
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FOft  FUNTHER  MFOIIMATK>M  CONTACT 

Robert  W.  Bloom,  [r..  Chief,  Rndge 
Branch.  Vrnth  Coaif  Guard  DTsTrrrt,  1240 
East  Ninth  Street.  Grv-eldnd   Ohio 
44199  Telephone  (216?  522-3'W3 
suppt-EweMTAjrr  iwformation 

Drafting  infonm tuan 

The  drafters  of  ^his  niip  nre:  Robert 
W.  B!fH:)m,  Jr..  CTiwf.  Bnds'^  Branch. 
Ninth  Coast  Guard  Drs'rict,  and  LCDR  J 
A.  Blocher,  Assistant  I^esal  officer, 
Ninth  Coast  Guard  District. 

This  acrtion  has  no  economic 
consequences.  !t  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawfartdge 
that  no  longer  exists.  Consequently,  this 
action  cannot  be  considered  to  be  a 
major  rule  under  Executive  Order  12291. 
Furthermore,  it  has  been  found  to  be 
nonsignificant  under  the  Pohcie«  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100,5  of  May  22.  1980).  and  does  not 
warrant  preparation  of  an  economic 
evaluation.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b}).  However,  this  action  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  m  33  CFR  Part  117 
Bridges 

PART  117-4AMENDEDL 

§  117.706     I  Amended 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§  n/.TOefc). 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1  46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated  March  17. 1983. 
Henrv  H  Bell. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District. 

|FR  Doc  S3-8412  RIed  3-30-83:  8:45  am\ 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  211 


Appeal  of  Decisions  Concerning  ttie 
National  Forest  System 

AQCNCY:  Forest  Service   L'SDA. 
ACnOfC  Final  rule. 

summary:  This  rule  revises 
Departmental  policies  and  proiecures 

by  which  mdividudls  or  gruups  :;.dy 
apped!  decisions  made  by  Fares!  Service 


officials  concerning  the  management  of 
the  National  Forest  System.  Tltie  rule 
seeks  to  coirect  stmbigaties  in  the 
present  administrattve  appeal 
procedures,  streaniline  procedures, 
improve  the  readability  of  the 
regulation,  and  reorganize  the  regulation 
to  improve  clarity.  The  changes  result 
from  a  comprehensive  review  of  the 
existing  regulation,  consideration  of 
suggestions  received  over  the  last  5 
years  from  Appellants  and  Forest 
Service  officials,  and  analysis  of  public 
comment  on  the  proposed  rule  as 
published  in  the  Federal  Register  of 
August  20,  1982  (47  FR  36564). 
EFFECTIVE  DATE    May  2. 1983. 
AOORES&.  Cunuiibnts  or  questions  on 
these  final  rules  may  be  addressed  to: 
Chief,  Forest  Service.  USDA.  P.O.  Box 
2417  (1570).  Washington.  DC.  20013. 

FOR  f^URTHEf-  INFO«MA,'"!ON  CONTACT: 

t^niiup  riaug,  .■5iaii  Assisiani,  Nauuiial 
Forest  Svsteni.  (703)  2:<5-!797 
SUPPLf  Mf  N' ARY  INFORM ft^!ON' 

Background 

The  Forest  Service.  USDA,  has 
responsibility  for  management  of  190 
million  acres  of  National  Forest, 
National  Grassland,  and  other  land 
known  collectively  as  the  National 
Forest  System.  The  Chief  of  the  Forest 
Service,  through  a  line  organization  of 
Regional  Foresters,  Forest  Supervisors, 
and  District  Rangers,  manages  the 
surface  resources  and.  in  some 
instances,  the  subsurface  resources  of 
these  lands. 

The  Department  provides  a  process  by 
which  individuals  or  groups  may  appeal 
National  Forest  System  management 
decisions.  These  procedures  are  set 
forth  in  38  CFR  211.19.  About  500  appeal 
requests  are  received  by  the  Forest 
Service  each  year.  Of  these, 
approximately  150  reach  the  office  of  the 
Chief  of  the  Forest  Service  as  either  an 
appeal  of  a  Regional  Forester's  initial 
decision  or  as  a  second  level  appeal  of  a 
Forest  Supervisor's  decision.  Relatively 
few  initial  decisions  of  the  Chief  are 
appealed  to  the  Secretary.  Review 
officials  are  guided  in  the  appeal 
process  by  36  CFR  211.19,  by  Forest 
Service  policy  as  set  forth  in  the  Forest 
Service  Manual  (FSM  1570).  and  by 
accepted  practices. 

Introduction 

Since  publication  of  the  present 
regulation  in  1977.  numerous  suggestions 
for  change  have  been  submitted  by 
Appellants  and  Forest  Service 
personnel.  Suggested  changes  stemmed 
from  concerns  about  undue  delay  in 
obtaining  decisions,  inconsistent 
interpretation  of  certain  procedural 


elements  of  the  appeal  process. 
ambiguous  language,  and  an  increasuit! 
complexity  in  appeal  cases.  From  these 
suggestions,  a  discussion  paper  nutiining 
62  proposals  fur  change  was  devei(^pf  ri 
A  notice  of  availability  of  the  disriiss..  ^n 
paper  and  a  request  for  public  :  ;!rnment 
were  ptibiished  on  page  46969  uf  rise 
Federal  Register  of  September  r.)    I'tHl 
Some  "2  responses  were  ref  eivcd  from 
individuals  and  orKanizatidn.s 
Consuicnng  these  responses,  a  proposed 
rule  was  developed  which  would 
remove  ambiguities  of  certain  existing 
procedures,  incorporate  existing 
administrative  practice  not  presently  in 
the  regulation,  reorganize  the  text  to 
more  closely  follow  the  steps  an 
Appellant  must  follow,  and  simplify  the 
language  of  the  regulation.  The  proposed 
rule  was  published  on  pages  36564- 
36568  of  the  Federal  Register  of  August 
20.  1^82 

Analysis  of  Public  Comment 

The  proposed  rule  generated 
moderate  public  interest.  A  total  of  57 
responses  were  received  on  the 
proposal,  distributed  as  follows: 


Ty*BOt<a>pandenl 

Number  of 
commens 
recxHMri 

Percent  of 
(tie  total 

Attorneys,  oo  behalf  a<  selt  or 

2 
4 
It 
18 
2 
1 

1 

4 
5 
9 

5 

Citizens 

Environmental  Ofgannatioos 

Fofest  Service  units               .  .. . 

7 
19 
32 

GovemiTMnt  nckaflng  UStM 

Indian  Tribes                - 

3 

2 

Office  of  the  General  Counsel, 

USDA 

Resource    Developmeni    Busi- 

2 

7 

Service-Onented  Businesses 

Trade/lndusUy  Assooatioos. 

9 
16 

Total                             

57 

100 

The  majority  of  comments  were  very 
specific  in  nature,  containing 
substantive  recommendations  for 
particular  sections  of  the  rule.  More  than 
half  of  these  specific  recommendations 
concerned  seven  of  the  19  component 
sections  of  the  rule.  Most  comments 
centered  on  matters  of  timeliness, 
extensions,  appeal  levels,  stays, 
dismissals,  and  procedural  matters. 

All  suggestions  and  comments  were 
reviewed  and  considered  in  preparation 
of  this  final  rule. 

Responses  are  available  for  review  at 
the  office  of  the  Systems  Coordinator, 
National  Forest  System.  Forest  Service, 
USDA,  Room  XiXH,  Rossiyn  Plaza  East, 
1621  N.  Kent  St.,  Rossiyn,  VA  20009, 
telephone  f703)  23,^-1797, 

The  following  summarizes  the  maior 
comments  and  suggestions  received  on 
the  proposed  revision  of  3t3  CF'R  211.19. 
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and  the  Department's  response  to  these 
comments.  Comments  are  keyed  to  the 
section  numbers  and  headings  of  the 
proposed  rule  document. 

Section  211.18(a)    Matters  subject  to 
appeal 

Comments:  Many  respondents  believe 
limiting  appeals  to  written  decisions  is 
too  restrictive.  It  was  pointed  out  that 
some  decisions  are  not  routinely 
documented  and  that  a  Forest  Officer 
might  refuse  to  document  a  decision  to 
keep  it  from  being  subject  to  appeal. 

Response:  The  intent  of  the  rule  is  to 
give  individuals  and  groups  an 
opportunity  to  have  decisjons  reviewed, 
not  to  relieve  Forest  Officers  of  any 
obligation  to  document  their  decisions 
or  notify  the  public.  Therefore,  the 
restriction  to  written  decisions  has  been 
deleted,  A  paragraph  has  been  added  to 
the  rule  that  notice  of  decisions  will  be 
provided. 

Section  21 1. 18(b)    Matters  excluded 
from  appeal  under  this  section 

Comments:  There  were  suggestions  to 
add  specific  exclusions  for  decisions 
which  are  appealable  under  separate 
regulations  such  as  bid  protests  and 
contract  disputes,  condemnation 
proceedings,  and  Freedom  of 
Information  Act  (FOIA)  requests.  One 
reviewer  suggested  excluding  decisions 
which  affirm  established  poHcy  or 
direction.  Other  reviewers  suggested 
excluding  decisions  advisory  to,  but  not 
binding  upon,  another  Government 
agency,  and  those  decisions  which  are 
made  during  the  conduct  of  the  Forest 
Service  NEPA  and  land  management 
planning  process  (36  CFR  219). 

Response:  The  list  of  exclusions  has 
been  extended  to  include  contract 
disputes,  planning  process  decisions 
made  under  36  CFR  219  and  NEPA,  and 
bid  protest  decisions  made  under  7  CFR 
21.  FOIA  decisions  are  already  excluded 
in  (b)(2),  and  condemnation  proceedings 
are  excluded  in  (b)(4)  in  the  citation  to  7 
ere  21.104,  Though  reviewers  made  no 
requests  to  do  so,  the  final  rule 
incorporates  exclusions  on  decisions 
pursuant  to  OMB  Circular  A-76 
(Commercial,  Industrial  Activities).  To 
improve  understanding,  the  exemptions 
of  procedural  decisions  is  covered  in 
this  paragraph  instead  of  Ksting  them  as 
exclusions  in  particular  procedural 
paragraphs  elsewhere  in  the  rule. 

The  Forest  Service  often  makes 
recommendations  which  are  advisory  to 
and  not  binding  upon  other  agencies. 
These  recommendations  are  made  in 
keeping  with  Forest  Service 
responsibilities  and  procedures  for 
managing  surface  and,  in  some  cases, 
subsurface  resources.  When  the  final 


authority  to  accept  and  to  irr.piement 
such  a  recommendation  rests  with 
another  agency,  the  Forest  Service 
decision  to  make  the  recommendation  is 
not  appealable  under  this  rule. 

Section  21 1. 18(c)    Filing  procedures  and 

timeliness 

Comments:  Many  respondents  were 
concerned  that  the  proposed  rule  made 
no  provision  to  notify  the  public  or 
particularly  affected  parties  about 
Forest  Officer  decisions. 

Although  some  respondents  favored  a 
30-day  period  to  file  an  appeal,  others 
believed  the  45-day  period  sufficient  if 
an  additional  15  days  would  be 
available  to  file  reasons  for  an  appeal. 
Other  reviewers  felt  a  single  period  of  60 
days  to  file  all  appeal  materials  should 

apply- 
Some  respondents  pointed  out  that  a 

stay  may  not  seem  needed  when  an 

appeal  is  filed,  and  that  the  filing  of 

stays  should,  therefore,  be  permitted  at 

any  time  during  the  appeal  process. 

Several  reviewers  suggested  that 
determining  timeliness  is  a  mechanistic 
decision  and  should  not  be  subject  to 
appeal:  an  appeal  is  either  timely  or  not 
timely.  However,  some  respondents 
believed  that  questions  on  timeUness 
should  be  answered  by  the  Reviewing 
Officer  rather  than  the  Deciding  Officer, 
in  order  to  remove  potential  for  bias. 

Related  to  the  need  for  notification  of 
Forest  Officer  decisions,  many 
reviewers  asked  that  the  appeal  period 
begin  on  the  date  of  pubHc  notice  rather 
than  with  the  decision  date.  Also,  it  was 
suggested  that  the  relevant  Forest 
Officer  acknowledge  in  writing  the 
receipt  of  an  appeal. 

Response:  A  notice  requirement 
similar  to  the  current  rule  (36  Cre 
211.19(d))  is  incorporated  into  this  final 
rule  at  paragraph  (a).  The  rule  retains 
the  time  periods  presented  in  the 
proposed  rule.  In  most  circumstances 
affected  parties  can  file  an  appeal  notice 
and  other  required  information  within 
the  times  specified.  However,  the  nJe 
provides  that  additional  time  may  be 
granted  "for  goo;!  cause"  to  file  a 
statement  of  reasons  or  request  for  oral 
presentation,  a  standard  more  liberal 
than  for  "extraordinary  circumstances" 
stated  in  the  proposed  rule.  The  also 
allows  stay  requests  at  any  time  during 
a  first  level  appeal. 

Decisions  about  timeliness  are  not 
appealable.  Questions  about  timeliness 
will  be  decided  by  the  Reviewing 
Officer  to  remove  potential  for  Deciding 
Officer  bias. 

The  rule  retains  the  date  of  decision 
as  the  date  the  appeal  period  bsgins.  As 
in  paragraph  (a),  this  is  the  date  when 
the  Forest  Officer  made  the  decision. 


This  date  will  be  specified  in  the 
required  written  notice,  or  in  the 
newspaper  notice  if  this  latter  method  of 
notice  is  used.  This  decision  date  is 
amendable  to  control  by  Forest  OfTicers, 
as  opposed  to  the  date  affected  parties 
either  receive  the  decision  or  become 
aware  through  pubUc  notice  that  a 
decision  has  been  made. 

It  is  not  believed  necessary  for  the 
rule  to  specify  that  Forest  Officers 
acknowledge  receipt  of  an  appeal.  This 
is  a  courtesy  and  is  common  practice. 

The  final  rule  retitles  paragraph  (c) 
from  "Timely  appeals."  to  "Filing 
procedure  and  timeliness."  The  new  title 
reflects  the  fact  that  the  material  covers 
a  variety  of  topics,  including  timeUness. 
which  pertain  to  filing  procedures. 

Section  211.18(d)    Extensions 

Comments:  Many  respondents 
objected  to  granting  extensions  under 
"extraordinary  circumstances"  as 
unduly  restrictive,  and  felt  that  if  the 
term  is  retained  in  the  final  rule,  it 
should  be  defined. 

Several  reviewers  commented  that  the 
rule  should  specify  which  Forest  Officer 
rules  on  extension  requests  and 
requested  that  extension  decisions  be 
subject  to  appeal.  Other  reviewers 
suggested  that  provision  be  made  for  an 
automatic  30-day  extension  upon 
request. 

Some  respondents  beheved  that 
Forest  Officers  should  be  bound  by  the 
same  strict  standards  of  timeliness  as 
are  Appellants. 

Response:  The  rule  relaxes  the 
"extraordinary  circiunstance"  standard 
in  favor  of  a  showing  of  good  cause  and 
makes  the  Reviewing  Officer 
responsible  for  extension  decisions.  In 
keeping  with  the  objective  of 
streamlining  the  appeal  process, 
extension  decisions  are  not  appealable 
nor  is  provision  made  for  an  automatic, 
one-time-only  extended  period  to  file 
documents.  The  provision  grantirig 
Forest  Officers  additional  time  to 
respond  to  extension  requests  is  deleted; 
response  is  required  within  10  days. 

Section  21 1. 18(e)    Notice  of  appeal 
content 

Comments:  One  respondent  suggested 
that  the  rule  specify  that  Appellants 
provide  name  and  address  of  counsel  in 
the  notice  of  appeal.  Several  other 
reviewers  requested  that  Appellants  be 
required  to  demonstrate  "standirig,"  post 
a  bond  or  filing  fee,  or  as  a  minimum 
show  how  and  the  extent  to  which  they 
are  aggrieved  by  the  decision  or  state 
other  specific  reasons  why  the  decision 
is  being  appealed.  Another  respondent 
suggested  that  Deciding  Officers  be 
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■eant  to 
L^  who 
-  )  rest 
;:-:,s  could 


;-pq,;]rf.fj,  upon  FT"  •»>pt.  *t)  s^nd  a  notice 
of  apf>'ct?  and  sta  vm^n'    if  -fHsons  to 
the  Revewing  Officer  ^jr  ":  ■ 
informatTon  in  ordp"-  "j  ^rinxe  for 
subsequent  invoivempn'   r:  'If  appeal. 

Ref^Dfjnse:  It  ^s  -^rt  nfcessary  to 
require  ^ppeliants  *o  3rnvide  ctmnsel's 
nc!^T:^  and  dddr*i-s.s  '.r'aLise  Appellants 
i.iS'jr;''',  ■:.:■  =!(.:i  '.hnutin  '■ounsei  when 
counse!  files  on  Detiaif  of  a  client. 
[)pm(  istration  of  'stdndirs.  '  '"lond 
posting,  'incl  fee  'Tiira  dr«'  -ii 
bec:ausp  'he  app»^a,  pnjcp-i.s 
be  open  to  any  p^  rsi.-ns   j.^  v 
belie\f  they  are  iu>y-e'.  ►•<:  ■ 
Officer  s  deciSTjn.  tKiP.'js  .'.r. 
discnminate  aga  r.-s'  iffected  parties  not 
able  to  tfford  Tiic'-  -p-.  ,:rements. 
However,  'hf,-  'Uie  uii-s  require 
.Appellants  to  state  in  the  notice  of 
appeal  how  they  are  affected  by  the 
decision  being  appealed,  the  details  of 
which  wouid  be  eltaborated  upon  ia  the 
statement  of  reasons. 

The  paragraph  is  retitled  "Notice  of 
appeal  content"  because  Rling 
requirements  are  specified  elsewhere  in 
the  rule  (subparagraph  (c)). 

Section  2U. 18(f)    Levels  of  appeal 

Comments:  There  were  numerous 
suggestions  for  clarifying  the  language, 
particularly  as  to  the  distinrtion 
between  process  requirements  at  each 
of  the  various  levels  of  appeal.  Some 
respondents  suggested  that  appeals  be 
limited  to  one  level  of  review  or  be 
reviewed  by  independent  Boards  or 
administrative  law  fudges.  Other 
reviewers  asked  that  the  Secretary's 
review  be  mandatory  rather  than 
discretionary.  There  were  also 
suggestions  that  District  Ranger 
decisions  be  subject  to  review  by  the 
Chief  and  that  Chiefs  decisions  be 
considered  final  unless  the  Secretary 
elects  to  review  them,  affirm  them,  or 
make  another  decision  in  writing. 

Response:  The  rj!e  is  basically  the 
same  as  the  proposed  rule,  but 
subparagraphs  have  been  rewntten  and 
reordered  to  clarify  how  appeals  at  the 
Chiefs  and  Secretiiry's  level  are 
handled-  The  two-ievel  appeal  process 
is  retained  because  it  has  gained 
widespread  public  acceptance  and 
preserves  objectivity,  impartiality,  and 
fairness.  It  is  made  explicit  that 
available  levels  of  appeal  sequentially 
follow  the  National  Forest  System  line 
officer  relationship,  and  that  a  staff 
officer  decision  made  with  delegated 
autbonty  at  one  level  is  considered  a 
decision  of  the  line  officer  at  that  same 
level. 

Independent  re\iews  by  Boards  of 
Review  or  administrattve  law  judges  do 
not  ass'  '"  ?H ;  rv.r  or  more  timely 
decisions  than  provided  for  by  the  rule. 


Discretionary  review  of  ChiePs 
decisions  by  the  Secretary  is  retained  in 
the  interest  of  expediting  final 
decisionmaking. 

Section  211.18(g)    Responsive 
statement 

Comments:  Several  respondents  asked 
for  a  provision  to  require  Forest  Officers 
to  respond  to  each  reason  presented  in 
the  statement  of  reasons.  Others  wanted 
more  than  the  20  days  allotted  within 
which  to  file  comments  on  the  Deciding 
Officers  responsive  statement.  It  was 
requested  that  the  20-day  period  begin 
on  the  date  of  mailing  rather  than  on  the 
date  the  responsive  statement  is  signed. 

Some  reviewers  requested 
clarification  about  what  may  be 
inchided  by  reference. 

Response:  The  rule  now  directs 
Deciding  Officers  to  respond  to 
Appellants"  stated  reasons.  The  20-day 
comment  period  is  retained,  b«t  the 
period  begins  with  the  date  the 
responsive  statement  is  mailed  to 
Appellants.  Allowring  a  few  days  for  its 
receipt,  the  period  available  for 
comment  approximates  the  15-day 
period  in  the  current  rule. 

The  provision  for  including  material 
"by  reference"  has  been  limited  to 
documents  submitted  by  parties  to  the 
appeal. 

The  rule  is  made  clear  that  the  Chief 
will  prepare  a  responsive  statement  only 
if  the  Secretary  elects  to  review  a 
Chiefs  decision  which  has  been 
appealed. 

Section  211.  I8(hl    Stay  of  decision 
pending  appeal 

Comments:  Many  respondents  pointed 
out  that  the  proposed  rule  presents 
Deciding  Officers  with  conflicting 
responsibilities  and  could  result  in  bias 
by  the  officer  when  ruling  on  requests 
for  stay.  Other  reviewers  suggested  that 
stay  requests  be  permitted  at  any  time 
because  a  stay  may  not  be  apparent 
when  the  appeal  is  filed  and 
circumstances  may  change  during  the 
appeal.  Citing  potential  financial 
hardship  to  some  parties  if  stays  were 
granted,  some  respondents  suggested 
that  stays  not  be  appealaWe — that  the 
public  interest  would  be  better  served  in 
such  cases  by  proceeding  with  the 
appeal  at  hand. 

A  common  suggestion  was  to  specify 
standards  or  rxileria  in  the  rule  which 
Reviewing  Officers  would  use  when 
making  stay  decisions.  Other 
suggestions  included:  having  an 
automatic  stay  pending  a  decision  to 
grant  or  deny;  providing  for  oral  stay 
requests  in  emergency  situations:  and 
excluding  monetary  transactions  from 
stays. 


Resrf^ff^Thf  proposed  nile  has  been 
chani^f-d  so  th;it  the  grantms  rJ  s^ays 
will  be  decnded  bv  the  Rpv'fnvi.nu 
Officer,  not  b\  the  officer  wn,  ^t 
decision  is  being  appealed.  Also,  slay 
requests  are  allowed  at  any  time  at  the 
first  level  of  appeal.  Because  the  appeal 
decision  fttjm  the  first  level  of  appeal 
may  affect  the  need  for  continuing  a 
stay,  requests  for  stay  at  the  second 
level  must  accompany  the  notice  of 
appeal  at  that  level. 

The  rule  retains  the  provision  that  a 
decision  to  grant  or  to  deny  a  stay 
request  is  appealable,  in  order  to  protect 
the  rights  and  interests  of  parties  who 
could  be  affected  by  such  a  decision. 

Standards  or  criteria  which  Reviewing 
Officers  would  use  to  decide  on  stay 
requests  are  not  deemed  necessary.  This 
is  because  the  rule  requires  Appellants 
to  state  the  reasons  for  wanting  to  stop 
(stay)  an  action.  These  reasons  provide 
the  standard  Reviewing  Officers  will 
consider  when  deciding  on  such 
requests.  A  request  for  stay  is  not  made 
automatic  pending  a  ruling  on  the 
request  because  it  might  adversely 
affect  the  rights  and  interests  of  others. 
Based  on  previous  experiences,  it  is 
believed  that  perceived  need  for  a  stay 
will  not  be  substantially  diminished 
during  the  short  interval  of  time  it  takes 
to  rule  on  the  stay  request.  While  oral 
requests  for  stays  are  not  precluded  by 
the  rule,  a  written  request  of 
documentation  of  oral  requests  is 
required  of  an  Appellant  since  the 
appeal  record  must  contain 
documentation  of  stay  requests  and 
decisions. 

No  specific  language  was  added  to 
exempt  monetary  transactions  from 
stays  because  there  are  extensive  rules 
elsewhere  which  govern  payment  of 
fees,  rents,  and  other  charges. 

Section  211.18(il    Dismissal 

Comments:  Many  respondents  pointed 
out  the  conflicting  responsibilities  of 
Deciding  Officer  and  thus  possible  bias 
in  decisions  to  dismiss  an  appeal;  they 
recommended  instead  that  only 
Reviewing  Officers  make  such 
decisions. 

A  number  of  respondents  asked  for 
criteria  on  mootness.  Others  suggested 
that  an  appeal  be  dismissed  and  appeal 
rights  waived  if  all  parties  agree  in  order 
to  expedite  judicial  review. 

Respondents  pointed  out  that  it  would 
be  needless  for  an  appeal  to  be 
dismissed  on  technical  grounds  when 
relevant  information  was  available. 

Response:  The  rule  has  been  changed 
to  accommodate  many  of  these 
suggestions.  Dismissals  will  be 
decisions  of  Reviewing  Officers. 


UMI 
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Mootness  has  beerr  defined  to  include  a 
wide  range  of  situations  which  would 
make  it  impossible  for  a  Reviewing 
Officer  to  grant  what  an  Appellant 
wants  (for  example,  natural  or  man 
made  events,  timeliness,  or  lack  of 
authority). 

The  rule  has  been  modified  to  direct 
Reviewing  Officers  to  consider  whether 
the  information  an  Appellant  has 
provided  gives  a  basis  for  deciding  on 
an  appeal  before  dismissing  it  for 
lateness  or  for  lack  of  reasons. 

Section  21 1. 18(J)    Scope  of  appeal 

Comments:  Reviewers  suggested  that 
newly  discovered  information  should  be 
introdnceable  at  any  level  at  any 
reasonable  time  and  that  Forest 
Officers,  like  Appellants  and 
Intervenors,  should  also  be  confined  to 
the  issues  originally  raised  in  the 
appeal.  One  respondent  suggested  that 
the  rule  retain  the  term  "subject  matter" 
in  the  current  rule  rather  than  the 
proposed  term  "issues." 

Response:  The  paragraph  has  been 
revised  to  permit  new  information 
related  to  the  issues  to  be  added  to  the 
record  at  any  level.  No  standard  for 
timeliness  is  offered.  The  influence 
which  new  information  miay  have  an  the 
appeal  decision  to  be  made  is  the 
important  factor,  not  precisely  when  the 
information  is  submitted.  Fofest  Officers 
are  required  to  respond  to  the 
Appellant's  reasons  for  appeal  (the 
subject  matter  and  reJated  issues). 
Normally,  therefore,  an  officer  would 
not  introduce  new  issues.  However,  new 
policy,  law.  or  regulation  could 
introduce  new  issues  bearing  upon  the 
appeal  decision  to  be  made.  The 
Reviewing  Officer  needs  the  flexibility 
to  introduce  these  issues  when 
appropriate,  and.  therefore,  should  not    ♦ 
he  confined  to  the  issues  originally 
raised  by  Appellants  or  Intervenors.  The 
term  "issues"  is  retained  in  the  rule 
because  it  more  clearly  relates  to 
specific  reasons  for  appeal  than  does 
the  term  "subject  matter." 

Section  21 1. 18(kj    Provision  for 
comments 

Comments:  Some  respondfents 
questioned  whether  comments  received 
from  the  pubbc  would  be  sent  to  parties 
to  the  appeal.  Another  reviewer 
suggested  that  the  provision  for  (public) 
comment  be  eliminated  unless  the 
commenter  is  either  an  Appellant  or  an 
Intervener. 

Response:  The  paragraph  remains  as 
proposed.  The  rule  which  neither 
mandates  nor  prohibits  Forest  Officers 
from  sending  comments  from  the  public 
to  parties  to  the  appeal.  It  allows  the 
general  public  to  express  its  views.  This 


is  consistent  with  the  philosophy  that 
the  public  whose  resources  the  Forest 
Service  manages  should  have  access  to 
the  decisionmakers  who  affect  those 
resources. 

Section  21 1.1 8f 1 1    Inlnnnnors 

Comments:  Respondents  pointed  to 
the  need  for  open  communication 
between  a  Reviewing  Officer  and 
Intervenors.  Some  felt  that  Interveners 
need  to  be  notified  of  any  special 
procedures  being  used  in  an  appeal  and 
may  wish  to  participate  in  oral 
presentations.  Respondents  also 
suggested  that  since  "immediate 
interest"  is  required  of  Intervenors.  rf 
also  be  required  of  AppeHarrts.  Some 
respondents  stated  tfiat  tfie  rule  should 
require  a  statement  of  the  standards 
Reviewing  Officers  would  apply  in 
deciding  whether  to  grant  or  deny 
intervention. 

Response:  The  rule  has  been  revised 
to  require  Reviewing  Officers  to  notify 
all  parties  to  an  appeal  of  any  special 
procedures.  Such  provisions  would 
extend  to  the  conduct  of  any  oral 
presentations.  The  provision  of 
"immediate  interest"  does  appfy  to 
Appellants.  Paragraph  (e)  requires 
Appellants  to  specify  how  they  are 
affected  by  the  decision  being  appealed, 
in  other  words,  to  explain  their  interest 
in  the  matter. 

Editorial  changes  were  made  to  clarify 
that  intervention  does  not  elevate  an 
appeal  to  a  higher  level  than  that 
available  to  the  original  Appellant. 

Section  211. 18(m)    Oral  presentation 

Comments:  There  were  several 
comments  that  all  parties  to  an  appeal 
be  consulted  about  and  eventually  be 
notified  of  the  time  and  place  for  an  oral 
presentation  and  tiiat  each  have  the 
option  to  attend.  Reviewers  requested 
that  standards  be  set,  for  example, 
limiting  oral  presentations  to  the  scope 
of  the  appeal,  and  that  presentations  be 
held  only  at  the  Reviewing  Officer's 
duty  station.  Several  respondents  asked 
that  the  Reviewing  Officer  respond  to 
the  oral  presentation  request  in  writing. 
A  few  reviewers  noted  that  if 
participants  in  an  oraJ  presentation  did 
not  provide  documents  or  a  summary, 
the  presentation  would  not  be  recorded 
or  documented  in  the  appeal  record. 
Therefore,  it  would  be  uiravailable  for 
consideration  by  the  Reviewing  Officer 
in  reaching  a  decision.  This 
circumstance  prompted  the  suggestion 
that  an  oral  presentation  summary  must 
be  submitted  by  participants.  Other 
respondents  requested  darification 
about  whether  intervention  decisions 
are  appealable.  One  respondent 


suggested  an  option  to  penni*  the  use  of 
tape  recorders  at  oral  presentations. 

Response:  Many  of  these  suggestions 
have  been  adopted.  The  rule  has  been 
revised  so  that  any  parties  to  the  appeal 
may  request  an  oral  presentation  as  well 
to  attend  one.  Written  response  to  such 
a  request  is  required  of  Reviewing 
Officers.  Consultation  with  parties 
about  time,  place,  and  date  is  not 
required,  but  neither  is  it  prohibited.  In 
complex  appeals  involving  many 
parties,  consultations  about  such 
matters  woud  most  likely  not  produce 
agreement.  Undue  delay  would  also 
result,  fn  current  practice,  most  oral 
presentations  are  conducted  at  the 
Reviewing  Officer's  duty  statioB. 
However,  to  make  this  mandatory 
would  remove  flexibility  to  make  other 
arrangements  more  suitable  for  all 
concerned. 

The  rule  retains  the  provisisn  for 
discretionary  submission  of  oral 
presentation  summaries  or  other 
documents  by  participants.  It  is  not  a 
Forest  Service  responsibility  or 
obligation  to  prepare  summaries  of 
presentations  given  by  parties  to  the 
appeal.  Edrtorial  changes  have  beeo 
made  elsewhere  in  the  rule  (at 
paragraph  [b][10))  to  make  it  explicit 
that  decisions  about  intervention  are  sol 
appealable.  The  rule  neither  permits  nor 
prohibits  use  of  tape  recorders  at  oral 
presentations.  This  is  a  decision  moce 
appropriately  made  on  a  case-by-case 
basis  as  circumstances  warrant. 

Section  2I1.19(n/    ConsaUdatron  of 
appeals 

Comments:  Many  respondents 
commented  that  tlw  consolidation  of 
multiple  appeals  of  similar  decisions 
could  mask  important  differences  among 
the  issues  involved,  other  reviewers 
suggested  that  consolidation  of  appeals 
should  be  allowed  for  issues  involving 
"common  questions  of  law  or  fact" 
rather  than  consolidating  appeals  of 
"similar  decisions."  Some  respondents 
requested  guidance  be  given  as  to  what 
would  constitute  a  "similar  decision." 
One  reviewer  suggested  that  all  parties 
to  the  appeal  should  agree  to 
consolidation,  and  another  requested 
that  the  Deciding  Officer  raither  than  the 
Reviewing  Officer  shonid  have  authority 
to  consolidate  appeals. 

Response:  The  proposed  niie  has  been 
retained  to  allow  consolidation  of 
multiple  appeals  of  the  same  decision  or 
of  similar  decisions,  with  the  added 
caveat  that  "similar"  meana  decisions 
which  involve  eonnnoa  issues,  facts,  or 
law.  It  is  believed  tiiat  consolidation 
will  not  mask  important  differences 
among  issues  because  of  the 
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requirement  in  paragraph  (g)  that  the 
responsive  statement  address  an 
Appellant's  reasons.  This  feature 
eliminates  the  likelihood  that  (through 
consolidation)  some  reasons  might  be 
overlooked.  Agreement  by  all  the  parties 
to  consolidate  multiple  appeals  of  the 
same  decision  serves  no  useful  purpose 
since  response  to  all  reasons  for  appeal 
is  required.  The  authority  to  consolidate 
appeals  remains  with  the  Reviewing 
Office  because  this  Officer  is 
responsible  for  the  final  decision.  At  the 
discretion  of  this  Officer,  the  Deciding 
Officer  may  contribute  to  simplifying 
review  by  preparing  a  consolidated 
responsive  statement. 

Section  211. 18(o)    Procedural  matters 

Comments:  There  were  numerous 
suggestions  made  for  editorial  changes. 
Several  recommendations  (consistent 
With  those  made  on  other  paragraphs) 
were  made  that  Deciding  Officers  not 
decide  procedural  questions  of 
timeliness,  stays,  and  dismissals. 

Some  respondents  suggested  that  the 
time  for  appeals  on  procedural  matters 
be  shortened  even  more,  that  the  types 
of  appealable  procedural  decisions  be 
listed,  that  the  term  "procedural 
decision"  be  defined,  that  the  period  to 
appeal  a  procedural  decision  should 
begin  on  the  date  the  ruling  is  received 
by  the  Appellant,  and  that  procedural 
appeals  be  confined  to  one  level  of 
review. 

Response:  The  paragraph  has  been 
edited  to  conform  to  changes  made 
elsewhere  in  the  rule:  Reviewing 
Officers  make  rulings  on  appealable 
procedural  matters.  The  rule  has  been 
made  explicit  that  there  are  only  two 
kmds  of  procedural  decisions  which  are 
appealable:  decisions  on  stays  and 
decisions  on  dismissals.  This  statement 
obviates  the  need  to  define  the  term 
"procedural  decisions."  The  30-day 
period  for  appeal  begins  on  Ihe  date  of 
the  decision.  Because  Reviewing 
Officers  decide  procedural  appeals  and 
because  levels  of  appeal  for  such 
matters  may  not  exceed  levels  available 
for  the  original  decision,  only  one  level 
of  appeal  exists  for  procedural  issues. 

Section  211. 18(p)    Appeal  record 

Comments:  Nearly  all  respondents 
raise  the  quesfion  of  what  constitutes 
"notification"  when  "new  information" 
is  added  to  the  record.  One  reviewer 
suggested  that  the  record  automatically 
be  made  available  to  all  parties  to  the 
appeal. 

Response:  The  rule  has  been  revised 
to  clarify  that  parties  who  submit 
additional  information  for  the  record 
("new  information")  must  also  provide 
("notification")  copies  to  all  parties  to 


an  appeal.  Since  Appellants  and 
Intervenors  throughout  the  appeal  have 
exchanged  copies  of  submissions  to  the 
record,  there  is  no  need  to  make  the 
final  record  available  to  them 
automatically.  The  record  is  open  for 
public  inspection  and  parties  to  the 
appeal  would  have  access  to  it  if 
needed.  Text  has  been  added  to  the 
proposed  rule  to  specify  when  the 
record  will  be  considered  complete  for 
use  by  the  Reviewing  Officer. 

Section  211. 18(q)    Request  for 
additional  information  or  remand  for 
further  action 

Comments:  There  were  no  comments 
submitted  about  this  section. 
Revision:  No  change. 

Section  21 1. 18(r)    Appeal  decision 

Comments:  Respondents 
recommended  that  Reviewing  Officers 
be  bound  to  strict  Ume  limits  for 
deciding  an  appeal  as  are  Appellants  for 
submitting  documents.  One  suggestion 
was  that  the  Secretary  must  approve 
any  extension  needed  by  the  Reviewing 
Officer  to  make  a  final  decision. 

Response:  The  rule  has  been  revised 
to  permit  time  delays  introduced  into  the 
process  by  the  addition  of  information 
Reviewing  Officers  consider  necessary 
to  reach  a  decision.  The  intent  remains 
that  decisions  will  be  made 
expeditiously  and  within  30  days  from 
the  date  the  appeal  record  is  closed. 
Parties  to  appeals  can  best  expedite  a 
review  decision  by  making  early 
submissions. 

Section  211.18(s)    Continuance  of 
appeals 

Comments:  There  was  some 
uncertainty  whether  or  not  the  new  rule 
applies  for  the  second  level  of  an  appeal 
initially  filed  under  the  old  rule. 

Response:  The  rule  has  been  edited  to 
clarify  that  36  CFR  211.19  will  apply  to 
all  levels  of  review  for  appeals  initially 
filed  under  it. 

Other  Comments:  Several  suggestions 
were  made  to  include  a  section  to  define 
terms.  Cross  referencing  was  also 
suggested  as  a  means  to  improve 
understanding. 

Historically,  Chiefs  appeal  decisions 
reach  only  those  parties  directly 
involved  in  the  particular  appeal.  It  was 
recommended  that  an  indexing  and 
retrieval  system  be  developed  to  enable 
key  points  of  these  decisions  to  be 
applied  in  the  daily  work  of  Forest 
Service  field  units,  their  cooperators, 
and  other  interested  parties. 

Response:  Reorganization  and  editing 
of  the  proposed  rule  should  improve 
understanding.  Thus,  and  in  the  interest 
of  maintaining  brevity,  a  separate 


paragraph  for  definition  of  terms  is  not 
included  in  the  rule. 

The  appeal  decision  indexing-retrieval 
system  is  beyond  the  scope  of 
rulemaking.  However,  the  idea  has  merit 
and  may  be  developed  and  implemented 
as  a  separate  procedure  as  part  of  the 
Forest  Service  directives  system. 

Regulatory  Impact 

This  action  does  not  constitute  a 
major  rule  as  defined  in  Executive  Order 
12291.  It  will  not  result  in  a  substantial 
impact  on  the  Nation's  economy  or  on 
large  numbers  of  individuals  and 
businesses  or  directly  affect  competition 
in  domestic  or  foreign  markets.  To  the 
contrary,  the  rule  seeks  to  improve  and 
streamline  the  administrative  process  by 
which  individuals  or  groups  may  obtain 
appeal  of  National  Forest  System 
management  decisions  and  improves  the 
readability  and  usefulness  of  the 
regulation.  These  improvements  could, 
therefore,  result  in  savings  of  time  and 
cost  for  Appellants  and  agency  officials. 

Small  Entity  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  analysis  of  impacts  on 
small  entities  is  not  required. 

Environmental  Impact 

This  proposed  action  sets  forth 
procedures  for  appealing  National 
Forest  System  management  decisions. 
While  the  issues  in  a  given  appeal 
entered  under  this  rule  may  involve 
major  environmental  quality  issues,  the 
rule  itself  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment. 

Paperwork  Burden 

The  rule  would  impose  no  additional 
paperwork  requirements  on  individuals 
or  groups  who  appeal  Forest  Service 
decisions  concerning  the  management  of 
the  National  Forest  System.  Use  of  the 
appeal  procedure  is  initiated  at  the 
discretion  of  the  public,  not  mandated 
by  the  agency.  The  amount  of  written 
materials  submitted  to  support  the 
appeal  is  at  the  discretion  of  the 
Appellant.  The  improvements  proposed 
are  intended  to  simplify  and  clarify  the 
process  for  both  Appellants  and  Forest 
Service  officials  and  could  lead  to  less 
paperwork. 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practices  and 
procedure.  National  forests. 
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PART  21 1—1  AMENDED] 

For  the  reasons  ael  forth:  in  tiie 
preamble,  therefore.  Part  211 — 
Adnrirri  strati  an.  Subpart  B — ^Appeal  at 
Decisjons  Cnurm-nirtg  the  NoitiiarTal 
Forest  System,  Ti*le  3ft  af  the  Code  «rf 
Federal  Regulations  is  amended  as 
follows: 

1.  The  Table  of  Content*  for  Sdbpait  B 
is  revised  to-  read  as  follows: 

Subpart  B— Appeal  of  Dectstons 
Concerning  tt^e  Nattonai  f^ofest  System 

Sec. 

211.18    Appeal  of  decisions  of  forest  officers. 
Authority:  30  Stat  35.  aa  ameoded.  50  Stat 
526  (16  U.S.C.  551,  7  LT.S.C  1011(f),  5  U.S.C 
301). 

2.  Remove  §  21\.\3-aadi,  in  lieu 
thereof,  add  §  211.18  to  read  as  follows; 

§211.18     Appe;.'i  o»  decisio'-s  o' fores! 
Officers. 

[a].  Matters  subject  to  appeal  [T,] 
Decisions  of  Forest  Officers  coaceriung 
the  National  Forest  System  and"  not 
excluded  in  paragraph  (b)  of  this  section 
are  subject  to  appeal. 

(2)  Written  notice  of  a  (ieriaifin  shall 
be  provided  to  the  party  or  parties  to  a 
written  instrument  issued  by  the  Forest 
Service  and  affected  by  the  decision, 
and  to  any  other  inleres ted  person  who 
has  requested  in  writing  nutifLcalLoxi  of 
the  specific  decision, 

(3)  For  other  persons,  notification  of  a 
decision  may  be  provided  through 
publication  in  a  newspaper  of  general 
circulation. 

(b)  Matters  excluded  from  appeal 
under  this  section.  (1)  Decisions 
appealable  to  the  Agriculture  Board;  of 
Contract  Appeals,  USDA,  under  7  CFR 
Part  24, 

(2)  Decisions  involving  Freedom  of 
hiformation  Act  denials  under  7  CFR 
Part  1  or  Privacy  Act  determinations 
under  7  CFR  1. US, 

(3)  Decisions  in  which  the  jurisdiction 
of  another  Government  agency,  the 
Comptroller  General,  or  a  court 
supersedes  that  of  the  Department  o£ 
Agriculture,  or  decisions  to  provide 
advisory,  non-binding  recommendations 
to  other  agencies  which  have  the  final 
authority  to  implement  the 
recommendations  in  question. 

(4)  Decisions  appealabfe  under 
separate  administrative  proceedings, 
including,  but  not  limited  to.  those  under 
36  CFR  228.14  (Minerals);  36  CFR 
292,15(1)  (Appeals,  Sawtooth  National 
Recreation  Area,  Private  Lands);  36  CFR 
223.11  (Administration  of  Cooperative  or 
Federal  Sustained  Yield  Units);  7  CFR 
21.104  (Eligibility  for  Relocation 
Payment  or  Amount);  and  4  CFR  Part  21 
(Bid  Protests). 


(5)  Dfectsions  pursuant  to  O^fB 
Circular  A-76. 

(6)  DecisixDns  coneeming  contracts 
under  the  FedieraF  Property  and 
AdminiistrativB  Servrces  Act  of  »»,  as 
amended. 

(7)  Decisions  covered  by  the  Contract 
Disputes  Act, 

(8)  Oeciworw  mvolVing  personnel 
matters. 

(9)  Dtecisions  where  relief  sought  is 
refornra#o!»  of  a  SBirfract  or  award  of 
monetsfy  dhimges. 

(Mf  WTOCKAi!^«teeisTOn8  made  under 
this  Stal>v>wl'.  e^cpfst  lft«m<»  rnvo^Ting 
stays  and  disiTii-iH  iJ«< 

(IT)  rte4im«*e-ry  p^imiii'j  :  rnrr>^ 
decisions  mwlepribrt^s  co'^-t  <*••   Trof 
final  plans  an^gai4e9pm^?arwi 
pursuant  to  3W CFR  ?I9 ami 40" CFR 
1500-1508, 

(c)  Filing  procedajweind  timeliness. 
(1 }  A  notice  of  appeal  of  any  mffiaf 
decision  mast  be  filW  witlV  the  Forest 
Officer  wftw  made  the  decisron.  ttenofriT 
as  the  Decidiny  Officer,  withm  4&  day* 
of  tlw  dla*e  of  (hp  dtecisBOH,  A  st8rt*ewent 
of  reasons  t©  support  tl*e  appeaH  an<f 
any  request  for  an  oral  presentation 
must  a-fe©  he  filed"  within  t+wfS-day 
period  for  fifing  a-  nofitre  of  appeal 
unless  an  extension  is  grantetf. 

(2J  A  rrotice  of  appeal  at  the  second 
level  nrast  be  fifed  wrthirr  3(y  d'ays  of 
written-  decision.  A  statement  of  reastms 
to  support  the  appeal,  any  request  fer 
stay,  arrd  any  request  fbr  an  oral 
presentati'on  must  accompany  any 
notice  of  appeal  at  the  second  FC'veL 

(3)  The  period  to  appeal  a  decision 
made  according  to  40  CFR  T505.2  shall 
not  end  prior  to  the  30-day  period 
provided  for  in  40  CFR  1506.10. 

(4)  Postmarks,  other  evidence  of 
mailing,  or,  if  not  mailted,  time  of  receipt, 
will  determine  time  of  filing.  Weekends 
or  Federal  holidays  are  included  in  time 
allowed  for  filing,  but  when  filing  time 
would  expire  on  a  weekend  or  holiday, 
time  is  extended  to  the  next  business 
day. 

(5)  Questions  oh  timeliness  will  be 
decided  by  the  Reviewing  OfTicer. 

(6)  Decisions  may  be  implemented 
unless  a  stay  is  granted. 

(d)  Extensions.  Time  for  filing  notice 
of  appeal  may  not  be  extended. 

(2)  Written  requests  for  extensions  to 
request  an  oral  presentation,  to  prepare 
a  statement  of  reasons,  to  provide 
comments  on  the  responsive  statemenl, 
and  to  submit  comments  following  an 
oral  presentation  may  be  granted  by  the 
Reviewing  Officer  for  good  cause  shown 
by  the  Applicant.  A  decision  will  be 
made  within  10  days  of  receipt  and 
written  notification  will  be  providied. 

[e).  Notice  of  appeaf  content.  The 
notice  must  specifically  identify  the 


decisiorr  being  appeefedL  the  decision 
date,  rtre  Forest  Officer  who  made  tfre 
decision,  how  l^ie  Appellant  is  affecBed 
by  the  decision,  and  therefief  desiretf. 

[Tf  Lewis  of  appeaf.  fT)  The  ava-rlaWe 
levefs  of  appeal  are  in  sequence 
according  tt»  the  Natrtmaf  Forest  System 
line  officer retefionsFrip.  A  decisrori 
made  within  defega^erf  autfrority  by  any 
officer  staff  to  a  Ime  alBcer  hsted  befow* 
is  considered  a  tfedsron  made  by  the 
line  officer 

(i)  fcitial  dectsions  of  a  ERstricf 
Ranger  may  be  appeaferf  ftr  (he  Forest 
Supervisor,  wftfr  second  FereF  appeal  to 
the  FJegionaf  Forester. 

(ii7  hritra'!  decisfons  of  a  Forest 
Supervisor  may  be  appealed  to  the 
Regional  Forester,  witft  secunJ  Fevef 
appeaf  to  the  Chief, 

(iii)  Initial  decisions  of  a  Regionaf 
Forester  may  Fre  appeidetl  tp  ffte  C^ief. 

(iv),  Initial  dedamns  of  tfie  CTnef  may 
be  appealed  to  tfre  Secretary  of 
Agriculture. 

(2T  Appeaf  decisions  n«Htfc  by  the 
Chief  will  be  sent  to  the  Secretary 
within  one  business  dayr  The  Secretary 
may  exercise  discretion  to  reviewr  sucft 
decistorrs.  but  wilT  accept  a  notice  of 
appeal  or  petition  onfy  for  fnitiar 
decisions  ma«fe  by  tike  CTiief 

(3)  A  notice  of  appeal  of  any  rnittaf 
decision  made  by  the  Chief  shall,  witFiin 
5  days  of  its  recerp*  by  tfre  Qrief  be  sent 
along  with  the  relWant  decision  tti  the 
Secretary  fbr  review  at  ttie  Secretary's 
discretion.  The  appeal  is  deemed  denied 
if  the  Secretary  takes  no  action  wfthin 
10  days  of  receiving  the  appeal. 

(4)  Appeal  decisions  made  by  the 
Chief  may  he  implemented  if  the 
Secretary,  within  10  days  of  receipt, 
does  not  exercise  dJscretionarj'  review. 

(5)  If  the  Secretary  elects  to  re\iew  a 
decision  made  by  the  Chief,  the  review 
may  be  conducted  based  on  the  record 
before  the  Chief,  or  under  other 
procedures  th(»  Secretary  may  deem 
appropriate,  including  the  preparation  of 
a  responsive  statement. 

(6)  Decisions  at  the  final  level  of 
review  constitute  the  final 
administration  determination  of  the 
Department  of  Agricultufe. 

(g)  Responsive  statement.  At  each 
level  of  appeal  except  for  decisions  of 
the  Chief,  the  Deciding.  Officer  will, 
within  30  days  of  receiving  a  sttkiement 
of  reasons,  prepare  a  respoRsive 
statement  and  send  it  to  the  patties  to 
the  appeal.  The  responsive  statement 
will  respond  to  Appellant's  reasons,  and 
by  specific  reference  may  incorporate 
documents  submitted  by  parlies  to  the 
appeal.  Appeflants  may.  within  20  d'ays 
from  the  mailing  date  of  the  responsive 
statement,  provide  a  concise  reply.  Upon 
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receipt  of  such  repiy,  or  at  the  end  of  the 
20-day  period,  whichever  comes  first. 
the  appeal  record  will  be  sent  to  the 
Reviewing  Officer. 

(h)  Stay  of  decision  pending  appeal. 
(1)  A  stay  may  be  requested  at  any  time 
at  the  first  level  of  appeal  and  will  be 
considered  only  if  the  Appellant  submits 
information  explaining  what  the 
Appellant  wants  stopped  and  why.  The 
Forest  Officer  receiving  such 
information  shall  immediately  send  the 
request  to  the  Reviewing  Officer,  who 
shall,  within  10  days*of  receiving  it, 
grant  or  deny  the  stay,  and  notify  the 
Appellant  in  writing.  If  granted,  the  stay 
will  remain  in  effect  until  10  days  after 
the  date  of  the  Reviewing  Officer's 
decision  on  the  original  appeal. 

(2)  Decisions  to  grant  or  to  deny  stay 
requests  are  appealable. 

(i)  Dismissal.  (1)  An  Appellant  may 
withdraw  an  appeal  at  any  time  by 
notifying  the  Deciding  Officer  and  other 
parties  to  the  appeal  in  writing. 

(2)  A  Reviewing  Officer  may  dismiss 
an  appeal  when: 

(i)  Appellant  has  failed  to  submit  a 
timely  statement  of  reasons  and  the 
notice  of  appeal  provides  an  insufficient 
basis  upon  which  to  base  a  decision. 

(li)  Relief  desired  by  the  Appellant 
cannot  be  granted  under  existing  facts 
or  laws. 

(3)  Dismissals  are  appealable. 

(j)  Scope  of  appeal.  Throughout  all 
levels  of  appeal,  an  Appellant  and  any 
Intervenor  shall  be  confined  to  the 
issues  originally  raised  in  the  appeal. 
New  information  on  the  original  issues 
may  be  introduced  at  any  level. 

(k)  Provision  for  comments.  Any 
person  or  organization  may  submit 
written  comments  for  the  record.  Such 
comments  will  be  considered  as 
provided  for  in  paragraph  (p)  of  this 
section. 

(1)  Intervenors.  (1)  At  the  discretion  of 
the  Reviewing  Officer,  any  person  or 
organization  having  an  immediate 
interest  in  the  subject  of  an  appeal  may 
intervene  by  submitting  written 
information  at  any  level  of  the  apppeal 
process.  Such  intervention  shall  not  act 
to  elevate  the  appeal  to  levels  higher 
than  available  to  the  original  Appellant. 

(21  In  appeals  involving  Intervenors. 
the  Reviewing  Officer  may  prescribe 
special  procedures  to  expedite  the 
process.  The  parties  to  the  appeal  wilt 
be  notified  of  these  procedures. 

(3)  Appellants  and  Inter\'enors  must 
concurrently  furnish  copies  of  all 
submissions  to  each  other;  otherwise, 
such  submissions  may  be  removed  from 
the  appeal  record.  At  the  discretion  of 
the  Reviewing  Officer,  Appellants  may 
be  given  time  to  review  and  comment  on 


initial  submissions  by  intervenors  and 
vice  versa. 

(4)  Appellants  or  Intervenors 
appealing  a  decision  to  a  higher  level 
must  furnish  copies  of  their  notice  of 
appeal  to  all  other  named  parties  to  the 
appeal. 

(m)  Oral  presentation.  Within  the 
appeal  time  limits  established  herein, 
parties  to  an  appeal  may  ask  to  give  an 
oral  presentation.  The  Reviewing  Officer 
will  respond  in  writing  to  the  request  no 
later  than  10  days  after  receiving  the 
appeal  record.  If  the  request  is  granted, 
the  Reviewring  Officer  will  advise  the 
parties  of  who  will  hear  the 
presentation,  and  of  the  place,  time,  and 
date.  Participants  may  provide 
documentary  material  at  the 
presentation  and,  within  10  days  after 
the  presentation,  may  also  submit  a- 
brief  summary  of  their  remarks. 

(n)  Consolidation  of  appeals.  Multiple 
appeals  of  the  same  decision,  or  of 
similar  decisions  involving  common 
issues,  facts,  or  law,  may  be 
consolidated  by  the  Reviewing  Officer 
who  may  then  issue  one  appeal 
decision.  At  the  discretion  of  the 
Reviewing  Officer,  the  Deciding  Officer 
may  prepare  one  responsive  statement 
to  multiple  appeals. 

(o)  Procedural  matters.  (1)  Decisions 
on  stays  and  dismissals  are  the  only 
appealable  procedural  decisions.  Such 
appeals  must  be  filed  with  the  Deciding 
Officer  within  30  days  of  the  procedural 
decision.  A  statement  of  the  Appellant's 
reasons  must  be  included. 

(2)  Within  10  days  of  receipt,  the 
Deciding  Officer  shall  send  appeals  on 
stays  and  dismissals  and  a  response  to 
the  Reviewing  Officer  for  decision. 

(3)  Decisions  on  procedural  matters 
will  be  made  by  the  Reviewing  Officer 
within  10  days  of  receipt  and  all  parties 
will  be  notified  of  the  decision  in 
writing. 

(4)  Levels  of  appeal  for  decisions  on 
procedural  matters  cannot  exceed  the 
levels  available  for  the  original  decision 

(p)  Appeal  record.  The  record  consist.s 
of  a  distinct  set  of  identifiable 
documents  directly  concerning  the 
appeal,  including,  but  not  limited  to, 
notices  of  appeal,  comments,  statements 
of  reasons,  responsive  statements, 
procedural  determinations, 
correspondence,  summaries  of  oral 
presentations  and  related  documents, 
appeal  decisions,  and  other  information 
the  Reviewing  Officer  may  consider 
necessary  to  reach  a  decision.  For  a 
period  not  to  exceed  10  days  following 
the  date  the  record  is  received  hy  the 
Reviewing  Officer  or  from  the  date  of 
the  oral  presentation,  whichever  is  the 
later  date,  parties  may  submit  additional 
information  to  the  Reviewing  Officer  for 


the  record.  They  must  concurrently  send 
copies  to  all  other  parties  who  may 
within  20  days  of  the  date  they  receive 
such  material,  provide  a  concise 
response  to  the  Reviewing  Officer.  Upon 
receipt  of  such  response,  the  record  will 
be  closed.  The  record  is  open  for  public 
inspection. 

(q)  Request  for  additional  information 
or  remand  for  further  action.  If  the 
appeal  record  is  considered  inadequate 
to  affirm  or  reverse  a  decision,  the 
Reviewing  Officer  may  suspend  the 
appeal  process  and  request  additional 
information,  or  remand  the  case  with 
instructions  for  further  action. 

(r)  Appeal  decision.  An  appeal 
decision  will  be  based  only  on  the 
record  and  should  be  made  within  30 
days  of  the  date  the  record  is  closed. 
The  Appellant  will  be  notified  if  more 
time  is  needed. 

(s)  Continuance  of  appeals.  Provisions 
of  36  CFR  211.19  will  remain  in  effect  for 
appeals  initially  filed  between  June  28, 
1977,  and  the  effective  date  of  36  CFR 
211.18. 

§211.19    [Removedl 

John  B.  Crowell.  Jr.. 

Assistant  Secretary  for  Natural  Resources 

and  En  vironment. 

March  14, 1983. 

|FR  Doc  R3-e408  Filed  3-30-83;  8:45  am| 
BILLING  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTiON 
.AGENCY 

40  CF  R  Part  52 

I A-5-FRL  3220-31 

,ADprc-»';ii  and  P-orruilgaiion  q\ 
Irr-piomer-la'ion  Pian.s;  tndiaria 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

suMMARV:  On  November  23, 1982,  the 
atate  oi  Indiana  submitted  source- 
specific  emission  limitations  as  a 
revision  to  the  Total  Suspended 
Particulates  (TSP)  portion  of  its  State 
Implementation  Plan  (SIP).  The  emission 
limits  are  contained  in  an  operating 
permit  for  the  Paul  H.  Rohe  Company, 
Inc.  EPA  has  reviewed  these  limitations 
and  has  determined  that  they  are  more 
stringent  than  the  present  SIP  and  will 
contribute  to  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Therefore,  EPA  is  approving  these 
source-specific  emission  limitations. 
DATE:  Anyone  wishing  to  submit 
adverse  or  critical  comments  must  notify 
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EPA  by  May  2,  1983.  Otherwise  this 
rulemaking  is  effective  on  May  31,  1983. 
ADDRESSES:  Copies  of  these  revisions  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revisions  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 

Comments  on  this  action  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch.  Region  V  (5AP-26), 
U.S.  Environmental  Protection  Agency, 


230  South  Dearborn  Strppt.  Ch'T-^on 

Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT 

.\:i:;i'  F   "Ft-:;'!!  i     <;2    Hht> ^i  a'-. 

SUPPLEMENTARY  INFORMATION:  On  july 

16,  1982,  El-'A  appru\ud  as  a  part  of  the 
Part  D  SIP  revised  emission  limitations 
for  the  Paul  H.  Rohe,  Inc.  asphalt  plant 
in  Dearborn  County  of  0.22  grains/dscf 
and  19.10  tons/yr  (47  FR  30972).  On 
November  23, 1982,  Indiana  submitted  a 
revision  to  its  SIP  in  the  form  of  an 
operating  permit  for  Paul  H.  Rohe 
Company. 

The  operating  permit  requires  that  the 
source  meet  both  Indiana's  general 
regulations,  i.e.,  Rule  325  lAC  6-3(2)(c)*, 
and  certain  source  specific  emission 
limitations.  The  State  also  requires  that 
the  source  can  only  be  located  in 
attainment  or  unclassifiable  areas.  EPA 
is  rulemaking  today  only  on  these 
source-specific  emission  limitations. 

The  permit  contained  the  following 
source-specific  emission  limits: 


Facany 


Paul  Rohe  Co. 


Operation 


Asphalt  batch  plant.. 


PerniN 


TSP. 


Limitation  total  emissiont 


0.10  gr/ascf  27  Ibs/hr  and  7  lons/yr 


Attamment  status 
designation 


Attaminont 


t  The  emission  limits  in  this  table  which  EPA  is  approving  today  are  in  addition  to  those  limits  contained  in  the  EPA 
xxoved  SIP 


approved  SIP. 

In  summary.  EPA  is  approving  revised 
emission  limitations  for  the  Paul  H. 
Rohe,  Inc.  These  emission  limitations  in 
the  permit  are  more  stringent  than  those 
required  by  the  existing  SIP.  Therefore, 
EPA  approves  the  source  specific 
emission  limits  contained  in  the  permits, 
because  the  revision  should  not  in  any 
way  interfere  with  the  attainment  and 
maintenance  of  the  TSP  NAAQS  in 
Dearborn  County. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  31, 1983.  However,  if 
we  receive  notice  by  May  2, 1983  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  Section 


307(b)(1)  of  the  Act,  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxides,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410). 

Dated;  March  23. 1983. 
]ohn  W.  Hernandez,  Jr., 
Acting  Administrator. 


PART  52  — APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS- 


INDiANA 


•KPA  in  Ihc  past  approved  325-IAC  6-3  on  [iily 
10.  1982  (47  re  30972). 


'Part  52.  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(41). 


\  52.770     loeniificatior 


(c) 


(41)  On  November  23. 1982,  Indiana 
submitted  source-specific  emission 
limits  for  Paul  H.  Rohe  Company,  Inc. 

*        «        *        *        « 

|FR  Doc  83-8230  Filed  3-30-83^  8:45  am) 
BILUNG  CODE  6S60-SO-M 


40  C  f  R  Part  52 
lA-t  -f  ^C  r30O-2) 

State  oi  Texas;  Public  Participatk>n/ 
>  > '  9  0  vemmental  Coordination 

A  ,tKC¥:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  notice  approves  the 
Texas  Air  Control  Board  (TACB)  August 
17. 1982.  revision  to  Section  III  (Public 
Participation/Intergovernmental 
Coordination)  of  the  Texas  State 
Implementation  Plan  (SIP).  This  revision 
changes  the  title  and  is  an  addendum  to 
the  previous  Section  III  (Pubic  Hearings) 
and  supersedes  and  deletes  Section  Xlil 
(Intergovernmental  Coordination).  It 
was  submitted  to  fulfill  the  requirements 
of  sections  121, 127.  and  174  of  the  Clean 
Air  Act  relating  to  intergovernmental 
consultation.  The  revision  is  a  narrative 
description  of  the  State  public 
participation/intergovernmental 
consultation  procedures. 
!  I    tcTvt  OATE  This  action  is  effective 
uii  Ma>  Ju,  1983  unless  notice  is 
received  by  30  days  from  date  of 
publication,  that  someone  wishes  to 
submit  adverse  or  critical  comments  or 
requests  a  public  hearing  on  the 
rev-'''-" 

ADDBtssfcS;  Incorporation  by  reference 
materials  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  N.E.  Rm.  8401.  Washington. 

D.C.  20460. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library  Rm.  2404.  401  M  Street. 

SW..  Washington,  D.C.  20460. 
Environmental  Protection  Agency. 

Region  6.  Air  Branch.  1201  Elm  Street. 

Dallas,  Texas  75270. 
Texas  Air  Control  Board,  6330  Hwy.  290 

F;ict     Anctin    Tptan  7fi7?.:i 

'  Q  R  i  J  «  "  >i  E  P   ;  ^  f'  0  fi  M  e  *  !  0  N  C  !"  '<  '  ACT: 

Kathryn  M.  Griffith,  Slate 
Implementation  Plan  Section, 
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Environmental  Protection  Agency. 
Region  6,  Air  and  Waste  Management 

Division,  Air  Branch.  1201  Elm  Street. 
Dallas.  Texas  ~52~0  (214]  767-9852 

SUPPUEMEMTARY  INFOflMATlON:  On 

.August  17.  19a2,  the  TACB  submitted  a 
S!P  revision  to  Section  III  CPublic 
Participation/Intergovernmental 
Coordinahon)  to  fulfill  the  requirements 
of  Section  12"  of  the  Clean  Air  Act 
iCAA),  40  CFR  51.285  Subpart  0: 
Sections  121  and  174  of  the  CAA;  and  44 
FR  35176  relating  to  intergovernmental 
consultation.  EPA  developed  an 
evaluation  report '  based  on 
conformance  with  the  criteria  for  the 
parts  listed  previously.  This  evaluation 
report  is  availaoie  for  inspection  during 
normal  business  nours  at  the  EPA 
Region  6  Office  and  the  other  addresses 
listed  above. 

EPA's  review  of  the  revision  shows 
that  it  fulfills  all  the  requirements  for: 

1.  Section  J27  (Pubic  Notification) 
TACB  publishes  pamphlets,  posters, 

and  bookcovers  on  actions  an  individual 
can  take  to  reduce  the  amount  of 
pollutants;  supplies  air  quality  data  to 
local  air  pollution  control  programs  to 
support  daily  Poiiution  Standard  Index 
(PSI)  reports;  pubiisnes  bulletins  on  air 
quality  data:  and  holds  puWic  hearings 
and  public  meetings.  T.ACB  has  agreed 
to  conduct  a  public  hearing  on  this 
section   ;f  requested  by  the  public. 

2.  40  CFR  Part  51  Subpart  0 
(Miscellaneous  Plan  Content 
Requirements) 

The  requirements  for  this  part  are  also 
in  Section  127  which  the  revision  fulfills. 

The  State's  121  process  and  174 
process  were  approved  on  March  29, 
1982  and  March  25.  1980,  respectively. 
This  submittal  contains  a  narrative 
description  of  the  approved  processes. 

3.  Sectjon  121  (Consultation) 
T.ACB  has  letters  of  Agreements  with 

the  local  air  pollution  control  programs. 
The  letters  are  updated  periodically  and 
are  part  of  the  105  Air  Grant. 

4  Section  174  (Planning  Procedures) 

T.ACB  has  letters  of  .-Agreements  w"h 
the  Metropolitan  Planning  Or2an!7.Htions 
(VfPOsI  which  are  part  of  the  SIP 

3.  44  FR  35176 — Hequiremen:3  ^or 
Preparcr.on,  Adaption  and  ^hmit'al of 
/n-piementation  Plans: 
Intergovernmental  Consultn::un 

This  Federal  Renter  notice  ;s 
guidance  published  to  assist  trie  States 
in  preparing  SIP  revisions  to  meet  the 
requirements  of  Sections  121  and  174  of 
the  CAA.  .As  stated  previousiy.  the 
requirements  for  both  sections  were  met 
and  approved  in  previous  subm:;tciis 


'  EP.'^  Review  of  Texa*  Revision  to  Section  111 
iPubhc  Partlclpdtlon/^.^tergovemmental 
Coordination! 


This  Section  III  revision  is  an 
addendum  to  the  previous  Section  ID. 
But,  the  revision  supersedes  and  deletes 
Section  XIII  (Intefjovemmental 
Consultation)  because  Section  XIII 
contains  the  previonsiy  approved 
process  used  to  delineate 
respons'bilities  '^ptv,!>en  Ae  local  air 
pollution  ciifi!:  II   *«*    .lies  ax>d  TACB  in 
the  development  of  the  1972  SiP. 

Based  upon  EPA  s  review.  EPA  is 
approving  this  revision. 

Because  EPA  considers  today's  action 
to  be  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  31. 1983.  However,  if 
we  receive  notice  by  within  30  days  that 
someone  wishes  to  subniit  critical 
comments,  then  EPA  will  publish;  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeal  for  the  appropriate 
circuit  by  May  31, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  March  22. 1983. 
|ohn  W.  Hernandez, 
Acting  Administrator. 

PART  52— {AMENDED] 

i-art  52  of  Chapter  i,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS  — Texas 

In  §  52.2270  is  amended  by  adding 
oarHcraph  frlf,50)  as  follows: 

S  52.2270     Identification  of  plan 
*         *         •         •         * 

(c)  *  *  * 

J50J  .\  re\  .sion  to  Section  Dl  (Public 
Participation/Intergovernmental 
Coordination)  was  submitted  by  the 
Texas  Air  CtHitrol  Board  on  Augu.sl  17, 
1982  and  a  letter  of  clarification  was 


bubmitted  on  January  28,  1383.  The 
revision  also  supercedes  and  deletes 
Section  XIU  which  w.is  approved  on 
May  31,  1972. 

|FR  Doc  B-K34  i-ili-rt  i    iit-na  tl-45  iamk 
BIUJN6  CODE  65eo-&0-M 


40  CFR  Part  80 

[AMS-FRL  2326-6  i 

Regulation  of  Fuels  and  Fue)  Additives 

agency:  Environmental  Protection 

Agency. 

ACTiOtit:  Interpretation  of  rules  and 

announcements  of  effective  date  for 

information  collection  provisions 

summary:  On  February  1,  1983,  EPA 
is--  .ed  emergency  regulations 
establishing  interim  lead  content 
standards  for  gasoline  produced  by 
certain  small  refineries  to  replace  the  1.9 
gram  per  leaded  gallon  (gplg)  standard 
vacated  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
January  26. 1983.  48  FR  5724  (February  8. 
1983).  These  regulations  established  a 
pooled  standard  of  2.65  grams  per  gallon 
of  total  gasoline  (gptg)  produced  by 
refineries  with  gasoline  production  of 
5,000  barrels  per  day  (bpd),  or  less  and  a 
standard  of  2.15  gptg  for  refineries  with 
gasoline  production  of  5.001  to  10.000 
bpd.  The  regulations  established 
compliance  periods  of  November  1, 1982. 
to  January  31,  1983.  and  February  1, 
1983,  to  June  30,  1983,  for  the  interim 
standards.  (After  July  1, 1983,  small 
refineries  will  be  subject  to  a  1.1  gplg 
standard.)  For  reasons  discussed  below, 
the  Agency  will  not  take  enforcement 
action  against  any  small  refinery  which, 
as  a  result  of  the  emergency  regulations, 
is  technically  in  noncompliance  for  the 
November  1, 1982,  to  January  31. 1983, 
compliance  period,  provided  that  the 
gasoline  lead  content  of  the  refinery 
averaged  over  the  period  November  1, 
1982,  to  June  30. 1983.  meets  the 
applicable  standard. 

This  notice  also  interprets  40  CFR 
80.20(d)(l)(iii),  relating  to  inter-refinery 
averaging,  in  light  of  the  different 
interim  com.pliance  periods  applicable  to 
small  and  large  refineries,  respectively, 
and  announces  approval  of  certain 
information  collection  provisions  by  the 
Office  of  Management  and  Bridget 
(OMB) 

DATES:  The  enforcement  policy  and  EPA 
interpretation  announced  in  this  notice 
are  effective  March  31. 1983.  The 
information  collection  provisions 
approved  by  OMB.  §  80.20  (aK3),  (bj(3). 
(c)(3),  and  (d)(2).  are  effective  as  of 
December  7,  1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Kozlowski,  Director.  Field 

Operations  and  Support  Division  (EN- 

397),  EPA.  401  M  Street,  SW., 

Washington,  D.C.  20460,  telephone  (202) 

382-2633 

SUPPLEMENTARY  INFORMATION:  On 

October  29, 1982,  EPA  promulgated 
revised  regulations  governing  the 
allowable  lead  content  of  leaded 
gasoline.  47  FR  49322.  These  regulations 
established  new  lead  content  standards 
for  gasoline  produced  by  large  refineries 
and  small  refineries,  as  well  as  for 
imported  gasoline.  Effective  November 
1, 1982,  large  refineries  and  importers 
were  made  subject  to  a  lead  content 
standard  of  1.10  gplg.  Small  refineries 
were  made  subject  to  the  1.10  gplg 
standard  starting  on  July  1, 1983,  with  an 
interim  standard  of  1.90  gplg  applicable 
from  November  1, 1982,  to  June  30, 1983. 
The  eight-month  interim  peripd  was 
designed  to  compensate  for  the  period  of 
uncertainty  caused  by  the  Agency's 
consideration  of  revisions  to  the  lead 
content  regulations.  The  small  refinery 
definition  was  also  significantly  revised, 
resulting  in  a  substantial  decrease  in  the 
number  of  qualifying  facilities.  Finally, 
the  regulations  were  revised  to  permit 
refineries  and  importers  to  average  their 
lead  usage  with  each  other. 

On  January  26, 1983,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  order  in  response  to 
certain  challenges  to  the  October  29, 
1982,  rule  brought  by  the  Small  Refinery 
Lead  Phasedown  Task  Force  (SRTF), 
and  Plateau  Incorporated.  With  one 
exception,  the  Court  upheld  the 
regulations.  The  exception  was  that  the 
Court  found  the  interim  1.90  gplg 
standard  for  small  refineries  to  be 
defective  because  EPA  did  not  give 
adequate  notice  that  it  might 
immediately  require-these  facilities  to 
reduce  lead  use  significantly.  As  a 
result,  the  Court  vacated  that  part  of  40 
CFR  80.20(b)(l)(i)  that  required  small 
refineries  to  limit  the  lead  content  of 
leaded  gasoline  to  1.90  gplg  for  gasoline 
production  not  exceeding  the  refinery's 
historic  production  level.  The  Court  left 
in  effect  the  portion  of  that  regulatory 
provision  which  required  that  leaded 
gasoline  produced  in  excess  of  a 
refinery's  historic  production  level  not 
exceed  1.10  gplg  during  the  interim 
period. 

The  Court  delayed  issuing  its  mandate 
in  order  to  give  EPA  an  opportunity  to 
promulgate  an  emergency  lead  content 
regulation  for  the  interim  period.  On 
February  1, 1983,  the  Agency  issued  an 
emergency  rule,  generally  reinstituting 
the  lead  content  standards  previously 
applicable  to  the  affected  facilities  prior 


to  November  1. 1982.  Those  small 
refineries  with  an  average  gasoline 
production  of  5,000  bpd  or  less  during  a 
compliance  period  will  be  subject  to  a 
standard  of  2.65  gptg.  Those  with  an 
average  production  of  5,001  to  10,000 
bpd  during  a  compliance  period  will  be 
subject  to  a  standard  of  2.15  gptg.  In 
order  to  limit  increased  lead  usage  that 
might  occur  under  the  emergency  rule  as 
a  result  of  the  two  compliance  periods 
originally  promulgated  in  40  CFR 
80.20(b)(l)(i),  the  Agency  also 
established  somewhat  different 
compliance  periods  within  the  eight- 
month  period  covered  by  the  interim 
standards.  The  first  compliance  period 
is  November  1, 1982,  to  January  31, 1983. 
The  second  compliance  period  is 
February  1, 1983,  to  June  30, 1983. 
Starting  on  July  1, 1983,  the  distinction  in 
these  regulations  between  large  and 
small  refineries  will  no  longer  be 
applicable,  since  all  refineries  will  be 
subject  to  a  1.10  gplg  standard. 

As  stated  above,  the  change  in 
compliance  periods  was  intended  to 
prevent  any  increased  lead  usage  that 
might  have  resulted  under  the 
emergency  rule  if  the  original 
compliance  periods  had  been  retained. 
However,  it  has  come  to  the  Agency's 
attention  that  the  change  may  have 
caused  a  few  refineries  to  be  in 
technical  noncompliance  with  the 
applicable  2.15  gptg  or  2.65  gptg 
standard  for  the  November  1, 1982,  to 
January  31, 1983,  compliance  period. 
This  could  occur  if  a  refiner  had  relied  in 
good  faith  upon  the  original  five-month 
compliance  period  (November  1, 1982,  to 
March  31, 1983)  in  planning  its 
operations,  and  therefore  had  used  more 
lead  per  gallons  of  gasoline  in  the  three 
months  ending  January  31, 1983,  than  is 
allowed  under  the  emergency  rule.  If 
this  occurred,  it  would  be  a  totally 
unintended  result  of  the  change  in 
compliance  periods,  and  would  be  unfair 
to  the  refineries  involved. 

In  order  to  address  this  situation,  the 
Agency  will  not  take  enforcement  action 
against  a  small  refinery  for  technical 
noncompliance  with  the  applicable 
pooled  standard  during  the  November  1, 
1982,  to  January  31, 1983.  period,  if,  for 
that  refinery,  the  average  compliance 
level  for  the  entire  eight-month  period 
(November  1, 1982,  to  June  30, 1983)  does 
not  exceed  the  applicable  pooled 
standard. 

This  enforcement  policy  is  only 
applicable  to  those  small  refineries 
which  exceeded  the  applicable  pooled 
lead  content  standard  during  the 
November  1, 1982,  to  January  31, 1983, 
compliance  period,  as  shown  by  lead 
usage  reports  submitted  under  40  CFR 


80.20(b)(3].  In  all  other  respects, 
compliance  will  be  determined  in 
accordance  with  the  February  1. 1983. 
emergency  rule. 

Promulgation  of  revised  comphance 
periods  for  small  refineries  in  the 
emergency  rule  has  also  created 
uncertainty  concerning  use  of  the 
averaging  provisions  of  the  October  29 
regulations.  Under  40  CFR  80.20(d)(1). 
refiners  and  importers  may  demonstrate 
compliance  with  applicable  lead  content 
standards  by  means  of  inter-refinery 
averaging,  subject  to  certain  limitations. 
Among  these  limitations  is  a 
requirement  that  the  total  actual  lead 
usage  for  refineries  who  average  among 
themselves  during  a  compliance  period 
must  be  equal  to  their  total  constructive 
(averaged)  lead  usage  during  the 
compliance  period.  40  CFR 
80.2O(d)(l)(iii).  In  addition,  lead  usage 
may  not  be  constructively  allocated 
from  a  large  refinery  to  a  small  refinery 
prior  to  July  1, 1983.  40  CFR 
80.20(d)(l)(v).  However,  constructive 
allocation  of  lead  usage  from  a  small 
refinery  to  a  large  refinery  is  permitted 
during  all  compliance  periods.  (Note  that 
the  refinery  that  is  constructively 
allocating  lead  usage  is  the  one  that  has 
actually  exceeded  the  applicable 
standard,  and  the  refinery  to  which  lead 
usage  is  constructively  allocated  is  the 
one  that  has  actually  used  less  lead  per 
gallon  than  is  allowed  by  the  applicable 
standeird.) 

Some  confusion  has  arisen  concerning 
averaging  between  November  1, 1982. 
and  June  30, 1983,  because  large  and 
small  refineries  are  now  subject  to 
different  compliance  periods.  Large 
refineries  are  subject  to  compliance 
periods  of  November  1, 1982.  to  March 
31, 1983,  and  April  1, 1983.  to  June  30, 
1983;  small  refineries  are  subject  to 
compliance  periods  of  November  1, 1982. 
to  January  31, 1983.  and  February  1. 
1983,  to  June  30, 1983.  The  October  29 
regulations  could  be  interpreted  to 
prohibit  constructive  allocation  of  lead 
usage  between  the  two  groups  of 
refineries,  since  they  are  not  subject  to 
the  same  compliance  periods.  However, 
the  Agency  interprets  the  provision  in 
§  80.20(d)(l)(iii)  concerning  averaging  of 
lead  usage  during  a  compliance  period 
as  meaning  that  averaging  between 
large  and  small  refineries  must  occur 
during  compliance  periods  which 
contain  a  period  of  time  in  common. 
Accordingly,  lead  usage  by  a  small 
refinery  during  the  November  1. 1982.  to 
January  31, 1963,  compliance  period  may 
be  constructively  allocated  to  a  large 
refinery  for  reporting  during  its 
November  1, 1982.  to  March  31, 1983, 
compliance  period.  Small  refinery  lead 
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usdse  diJ^ng  the  Feonjarv  t.  1963,  to 
]y.p.t'  30.  1983.  comphdoce  period  may  be 
cunstrucnvpiy  allocated  to  a  large 
ref-.r-p-v  for  reporting  during  either  the 
Nuvember  1. 1962,  to  N4arch  31.  1983, 
compliuice  period  or  the  April  1,  T983, 
to  June  30,  1983  pen'^'d  Of  course,  small 
refineries  mav  a\»ragfr  imong 
themselves  d  ,.nr2  ^vtner  of  their 
ci  mphd.nrfi  i5''':0'>   -i  may  large 
retir;er''>,s  drr.trii  ■':-"  selves. 

FinaiiV.  sn  :ne  Octjoer  Ja  1982.  notice 
of  Hnal  rulemaking  (47  FR  49331).  the 
Agency  stated  that  the  information 
collection  provisions  in  the  regulations 
promulated  on  that  date  would  be 
submitted  to  the  Office  of  Management 
aad  B«»dget  (OMB)  fcjr  approval  under 
the  Paperwork  Reduction  Act  of  1980;  44 
U.S.C.  3501  et  seq.  These  provisions 
were  submitted  to  OMB,  and  on 
December  7. 1962,  they  were  approved 
by  that  office  as  revisions  to  the  existing 
lead  phasedown  information  collection 
requirements  (OMB  clearance  2000- 
0041).  Accordingly,  the  additional 
information  collection  requirements  in 
the  final  regulations  are  effective  as  of 
the  date  of  OMB  approval. 

Dated  March  14. 1983. 
Kathleen  M.  Beanett, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

!«  Doc.  83-7082  Filed  J-30-83:  8:45  amj 
BILLING  COOE  6S60-SO-H 


40  CFR  Part  123  i 

SW-1-fRL  2336-8 

New  Hampstiire;  Phase  n.  Co'Tiocnents 
A  «i<j  B  Interim  AtJttionzat;o''^  of  5t,:re 
Hazardous  Waste  Manageme;-* 
Program 

agency:  Environmental  Protection 

A^eni  y. 

ACTioic  Final  approval. 

summary:  The  State  of  New  Hampshire 

has  applied  for  Interim  Authorization 
Phase  II  Components  A  and  B.  EPA  has 
reviewed  New  Hampshire's  application 
for  Phase  11  Interim  Authorization. 
Components  A  and  B.  and  has 
determined  that  New  Hampshire's 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Components  A  and 
B.  The  State  of  New  Hampshire  is 
hereby  granted  Interim  Authorization 
for  Phase  IL  Components  A  and  B.  to 
operate  the  State's  hazardous  waste 
program  covered  by  these  Components 
in  lieu  of  the  Federal  program. 
EFFECTIVE  date:  Mdrch  31. 1983. 


FOR  FUfTTHER  IMFORMAKON  CONTACT: 

Susan  L-  tiano",  "'  '   V\  --    ■  V4.i:-.-i. lament 
Branch,  U.SJ:PA.,  Regwn  I  ]J.K. 
Federal  Building.  Boston.  Massachusetts 
02203,  (617)  223-3468. 

SUPPLEMENT  ARY  INFORMATION"  In  the 

.Ma,   'JJ.  :j.;>L' J-ederai  Ke«^iste:  _45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19.  1980. 
were  provisions  for  a  transitional  stage 
in  which  Sutes  would  be  granted 
interim  program  authorization.  The 
interim  authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  an  underlying  Federal  program 
has  taken  effect. 

The  State  of  New  Hampshire  received 
Interim  Authorization  for  Phase  I  on 
November  3. 1981. 

In  the  January  26. 1981  Fedetal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA 
made  the  second  phase  of  Interim 
Authorization  available  in  components, 
in  order  to  proceed  with  authorizing 
State  programs  as  expeditiously  as 
possible  and  because  some  of  the 
standards  for  hazardous  waste 
treatment  storage  and  disposal  facilities 
(40  CFR  Part  264)  have  been 
promulgated  at  different  times.  On 
December  23, 1982.  EPA  published  a 
notice  in  the  Faderal  Register  (47  FR 
57301)  inviting  the  public  to  comment  on 
the  New  Hampshire  application  for 
Interim  Authorization  Phase  II. 
Components  A  and  B  at  a  public  hearing 
on  January  28. 1983.  This  notice  also 
invited  the  public  to  submit  written 
comments  on  the  New  Hampshire 
application  to  Region  I  by  February  2. 
1983.  Notice  was  also  given  in  three 
major  daily  newspapers  in  New 
Hampshire  and  was  mailed  to  persons 
on  both  the  State  and  FJ'A  mailing  lists. 

Discussion 

The  State  of  New  Hampshire 
submitted  an  application  for  Phase  II 
Interim  Authorization  components  A 
and  B  on  November  2Z  1982.  The 
application  addressed  all  of  the  Federal 
requirements  in  40  CFR  Subpart  F 
necessary  for  Phase  II  Interim 
Authorization  Components  A  and  B  and 
was  deemed  a  complete  application  on 
December  13. 1982. 

Minor  issues  requiring  clarification  by 
the  State  were  identified  in  the  review 


of  the  complete  application.  Specifically. 
the  State  has  agreed  m  the 
Memorandum  of  A^^ement  to  follow 
the  procedures  described  in  the 
application  with  respect  to  permittees 
who  failed  to  file  a  timely  Part  B  permit 
application  or  renewal  for  a  permit.  In 
addition,  the  State  has  confirmed  that 
permits  for  new  incinerators  will  include 
permit  terms  and  conditions  for  trial 
burns 

Responsivt:nes5  Summan 

Region  I  held  the  public  heaiing  on  the 
New  Hampshire  application  for  Phase  II 
authorization  in  Concord,  New 
Hampshire.  Eight  (8)  members  of  the 
public  attended  in  addition  to  Region  I 
and  State  agency  representatives.  No 
presentations  were  made  by  the  public. 

The  public  comment  period  dosed  on 
February  2, 1983.  EPA  received  no 
comments.   , 

Response 

EPA  notes  that  no  comments  were 
made  on  the  New  Hampshire 
application  for  Phase  II  Interim 
Authorization.  Components  A  and  B 
Ample  notice  and  opportunity  were 
provided  for  the  review  of  and  comment 
on  the  application.  EPA  interprets  this 
silence,  not  as  disinterest,  but  as  general 
pttblic  acceptance  of  the  viability  of  the 
New  Hampshire  Hazardous  Waste 
Management  Program. 

I  conclude  that  the  New  Hampshire 
application  for  Interim  Authorization  to 
operate  the  RCRA  Phase  II.  Components 
A  and  B  program  meets  all  of  the 
statutory  and  regulatory  requirements 
and  as  such  I  approve  this  authonzation. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended.  42  U.S.C.  6912(a1.  6926. 
6974(b). 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
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not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjerts  in  40  TFR  Part  123 

Hazardous  niatei.u.s.  Indians-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information: 

Dated:  March  7, 1983. 
Lester  A.  Sutton. 
Regional  Administrator. 

[VR  Doc.  83-8405  Filed  3-30-83;  8:45  am) 
BILUNG  CODE  6560-5a-M 


GtNERi 


.  SERViCi 
■■RATION 


4  1  CFR  PaTts  b-  ",  sA-  !  af'Q  Cn    sB 

(APD  2800.2  CHGE  30;  2800.3  Chge  38, 
2800.4  Chge  181 

Cpngr^i  procurerner!  Regt'intsons 

Correction 

In  FR  Doc.  83-7595  beginning  on  page 
12353  in  the  issue  of  Thursday,  March 
24, 1983,  make  the  following  corrections: 

1.  On  page  12354,  first  column,  in  the 
Authority  citation,  second  line,  "48(c)" 
should  read  "486(c)". 

2.  On  page  12354.  second  column,  the 
amendatory  language  in  paragraph  2C 
which  reads  "Section  5-1.109-2(b)  is 
revised  to  read  as  follows:"  should  read 
"Section  5-1.109(b)  (1),  (2).  and  (3)  are 
revised  to  read  as  follows:".  Also,  in  the 
next  line,  the  section  numbered  "§  5- 
1.109-2"  should  read  "§  5-1.109". 

3.  On  page  12354,  third  column,  the 
text  of  §  5-1.250  should  have  ended  with 
the  word  "responsibility."  And  the  next 
sentence  beginning  paragraph  2F  should 
have  begun  a  new  paragraph. 

4.  On  page  12362,  second  column, 
paragraph  21,  in  the  fifth  line.  "5-1.603- 
3"  should  read  "5-1,606-3". 

5.  On  page  12364,  first  column,  the 
section  numbered  "§  5-1.606-2"  should 
read  "§  5-1.806-3". 

BILLING  CODF  'WS-C-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Pari  526 

Free  Time  and  Dernurrage  Cnargeson 
import  Property  Appltcabie  to  am 
Common  Carriers  by  Water 

AGENCY  Ft  rleral  Maritime  Commission. 

ACTtON  i  ::_dl  rule. 

summary:  Free  time  and  demurrage 

rules  are  amended  to  comply  with  the 
Paperwork  Reduction  Act  of  1980. 
Section  3506(c)(5)  of  that  Act  requires 
that  information  collection  requests 
required  by  law  or  to  obtain  a  benefit, 
and  submitted  to  nine  or  fewer  persons, 
contain  a  statement  to  inform  the  person 
receiving  the  request  that  the  request  is 
not  subject  to  the  requirements  of  44 
U.S.C.  3507. 
eF!  ECTivi  DATE  MaTch  31. 1983. 

top  FURTHER  INS^ORMATION  CONTACT: 

i  .o.,^.,.  v..  :1.....L.>,  bi:^:L:_:\.  Federal 
Maritime  Commission  1100  L  Street. 
NW..  Washington,  D.C.  20573,  (202)  523- 
5725. 

List  of  Subjects  in  46  CFR  Fart  526 

Maritime  carriers,  rates  and  fares. 
Therefore,  46  CFR  526  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  526 
reads  as  follows: 

Authority.— Section  17.  39  Stat.  734,  as 
amended;  46  U.S.C.  816. 

2.  Add  the  following  paragraph 
immediately  after  the  authority  citation: 

Note. — In  accordance  with  44  U.S.C. 
3506(c)(5),  this  request  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507,  a«  the 
respondents  number  nine  or  fewer  persons. 

Effective  Date:  Notice,  public 
procedure  and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  March  31, 
1983. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc  8»-82a«  Piled  3-30-83;  8:45  ami 
BILLING  CODE  S73O-01-M 


DEPARTMENT  OF  Tq ANSPORT A't-ON 

Resea'Ch  ana  SoeciCi'  P''OQ';i'"'-'iS 
Admintstration 

s  171, 172,  173, 174, 175, 

,■  -  --8 

..%>,»  '  '.^t^'  No«.  171-71, 
:  .  >•  ■.  -.  -  -i*  ■ 'i-a6,17ft-1S, 
177-b 

Pf  '..J'  e"  *     ■'•  "  :^nsDO^'3ttop  of 

CorivctJon 

In  FR  Doc.  83-5215  beginning  on  page 
10218  in  the  issue  of  Thursday,  March 
10, 1983,  make  the  following  corrections: 

1.  On  page  10218.  first  column,  in  the 
8th  line  under  "EFFECTIVE  DATE", 
"173,441(c),  173.477(b)"  should  have  read 
"173.441(c).  173.457(b).  173.477(b)". 

2.  On  page  10220.  the  formula  in 
column  one.  should  have  read  as 
follows: 


APG 


1 


0.0001 


APG, 


0.005 


APG- 


TT 


-4^1 


3.  In  §  172.101,  the  Hazardous 
Materials  Table  is  corrected  on  page 
10225,  in  the  entry  for  Thorium  metal, 
pyrophoric,  under  "Cargo  only  aircraft", 
"2.5  pounds"  should  have  read 
"Forbidden". 

4.  In  §  172^3(d)(l)(iii).  first  Une  of  the 
first  column  of  page  10228.  the  number 
"(1)"  should  have  been  the  letter  "(1)". 

5.  On  page  10226.  in  §  172.403(c),  in 
the  table,  in  the  entry  for  TJ.<l.a  in  the 
second  column,  "0.5  mrem/h<RL<50 " 
should  have  read  "05  mrem/h<RL<.50 
mrem/h". 

6.  In  the  amendment  to  §  173.22, 17th 
line  of  the  third  column  of  page  10226. 
the  number  "(1)"  should  have  been  the 
letter  "(1)". 

7.  In  §  173.403,  third  column  of  page 
10227,  paragraph  (1)(2).  "for  special  form 
radioactive  material;  or"  ahonld  have 
read  "for  normal  form  radioactive 
material;  or". 

8.  In  §  173.403(n)(51,  seventeen  lines 
from  the  top  of  column  one,  page  10228, 
"0.0001"  should  have  read  'UOOl ". 

9.  In  §  173417(b)(1),  Table  4  on  page 
10231  should  have  read  as  follows: 
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Authon/e'-!    concerts    in    kilograms   (kg)   and   conditions    fc.^    Sr<'C;ficfit:op, 
packages  | 


6L 


Uraiuun-23: 


Plutonium- 


H 'X53  ■    aU^  'X<  10  I     H   XilO 


3.*^ 


2.5 


10iH/X^20 


2.4 


1/       Pij*.c,nium  solutions  are  not  authorized. 


Fl5S^  :«•   ("'Ip.'«   li 


Fissile  C1RS5.  ni 
n"aximum  number 
of  oackares  per 
tran5port  vehicle 


80 


1.8 


2'        H  X   IS  t^e  re*!o  of"  ^^vdrocren  to  fissile  atoms  in  the  ir^'P-   r^nt&inrre^l   w;t'"   hU 
so'X'ces  of  hvi-c-ee"  \r  t^e  containment  considered. 


Volu'^e  rot  t-: 


oY'^ee' 


3.6  liters. 


10.  In  §  173.423.  Table  7  on  page  10233, 
make  the  following  changes: 

a.  In  the  entry  for  Solids,  Other  forms, 
"10  ^Ai"  should  have  read  "10" -Aj",  and 
■'10  ■'Aj"  should  have  read  "10"'Aj". 

b.  In  the  entry  for  Liquids,  Other 

liquids.  "10" 'A, 10  'A, 10  ^Aj" 

should  have  read  "10" 'A2 10" 'A2 

10"*Aj". 

11.  On  page  10234.  first  column,  the 
heading  now  reading 


;   173,431      ,A':'ivity  ' 
packages. 
r     ,      -^'ive  read: 


.  pe  A  and  Type  B 


and 


:    173  431      Activ'ty  ■''r-,  'O'  ', 
Type  B  packages. 

IZ.  In  §  ir3.4Jl(b),  in  the  fourth  line 
from  the  top  of  the  middle  column  of 
page  10234,  "recertificate"  should  have 
read  "certificate". 

13.  On  page  10234,  middle  column, 
§  173.433(a)(2)(i)(A),  the  expression 
"Ai=9r  curie"  should  have  read 
"A,=9/r  curie". 

14.  On  the  same  page, 

§  173.433(a){2)(i)(C).  Table  8.  in  the  last 
line.  ">2.0"  should  have  read  "i;2.0". 

15.  On  page  10235,  §  173.435,  in  the 
table,  make  the  following  corrections: 

a.  In  the  entry  for  36, ,.  "3.2x10" 
should  have  read  "3.2x10"-". 


b.  In  the  entry  for  51cri  "Chromium 
(25)"  should  have  read  "Chromium  (24)". 

c.  On  page  10236,  the  entry  for  18^, 
"Flourine"  should  have  read  "Flourine 

(9)". 

d.  The  entry  now  reading  "56^," 
should  have  read  "59f<.". 

e.  In  the  entry  for  153od,  in  the  column 
headed  "Az  (Ci)",  the  number  "200" 
should  have  read  "100". 

f.  The  entry  now  reading  "197mviHg" 
should  have  read  "197mHg". 

g.  The  second  of  the  two  entries 
reading  "85mKr  (uncompressed)"  should 
have  read  "85mKr  (compressed)". 

h.  The  second  of  the  two  entries 
reading  "87Kr  (uncompressed)"  should 
have  read  "87^,  (compressed)". 

i.  In  the  entry  for  59si.  "8.1  X 10" 
should  have  read  "8.1X10"'". 

j.  The  second  of  the  two  entries 
reading  "191,hi"  should  have  read 
"191mo,". 

k.  On  page  10237.  in  the  entry  for 
186k«,  "1.9X10"*"  should  have  read 
"1.9X10*". 

I.  In  the  entry  for  188r,.  "1.0x10"*" 
should  have  read  "1.0x10*". 

m.  In  the  entry  for  103mBh,  "3.2X10"'" 
should  have  read  "3.2x10'". 

n.  In  the  entry  for  lOSsh,  "8.2x10"*" 
should  have  read  "8.2x10*". 


o.  In  the  entry  for  222r„,  "1.5x10"*" 
should  have  read  "1.5X10*". 

p.  In  the  entry  for  97ru.  "5.5x10"*" 
should  have  read  "5.5X10*". 

q.  In  the  entry  for  103r„,  "3.2xl0"«" 
should  have  read  "3.2X10*". 

r.  In  the  entry  for  105ru,  "6.6X10"*" 
should  have  read  "6.6x10*". 

s.  In  the  entry  for  106bu,  "3.4x10"'" 
should  have  read  "3.4x10*". 

t.  On  page  10238,  the  first  of  the  two 
entries  reading  "69zn"  should  have  read 
"69mzn". 

BILLING  CODE  1505-01-M 


40  .^rp   Pgr 


llnterpretaiior 


'Q2 


■    83-2) 


Transportation  o!  liat\j>:,'  ard  O'^e^ 
G^s  By  Pipe'^nf.  Corros'or  Coaisiji 

«  jEnc  '.  Materials  Transportation 
bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTIOS  Interpretation. 

SUMMARY:  Operators  of  gas  pipelines 
n..:  .t,-4uired  by  49  CFR  §  192.465  to 
monitor  their  pipelines  for  corrosion 
control  purposes.  Questions  have  arisen 
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in  the  enforcement  of  this  regulation 
about  its  apphcation  to:  (1)  Cathodic 
protection  that  has  been  voluntarily 
installed,  and  (2)  pipelines  in  remote 
areas.  Agency  interpretations  provide 
that:  (1)  Pipelines  with  voluntarily 
installed  cathodic  protection  are  subjert 
to  the  3-year  re-evalualion  requirements 
but  not  the  annual  monitoring  ruie.  and 
(2)  electrical  surveys  are  not  required  for 
pipelines  in  remote  areas  if  it  can 
reasonably  be  concluded  that  c<.)rrosiori- 
caused  leaks  in  those  area  would  not  be 
detrimental  to  public  safety 
EFFECTIVE  DATE  March  3r  19H:i 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow,  202^26-2392. 
SUPPLEMENTARY  INFORMATION: 

interpretation  83  1 

SecHun:  I  192.426(a) 

Subject:  Monitonng  cathodic 
protection  that  is  voluntarily  installed. 

Facts:  None. 

Question:  In  Amendment  192-35  (44 
FR  75384.  December  20.  1979).  which 
permitted  short  sections  of  cathodicaliy 
protected  transmission  lines  to  be  tested 
on  a  sampling  basis,  the  Materials 
Transportation  Bureau  stated  that  the 
"regulation  applies  to  pipelines  that  are 
separately  protected  by  the  hot  spot' 
method."  Does  this  mean  that  anodes  an 
operator  voluntarily  installs  whenever  a 
pipeline  is  uncovered  are  subject  to  the 
testing  requirements  of  §  192.465(8)? 

Interpretation:  Section  192.4S5(a) 
requires,  in  part,  that  each  pipeline  that 
is  under  cathodic  protection  must  be 
tested  "to  determine  whether  the 
cathodic  protection  meets  thi 
requirements  of  §  192.463,  paragraph  (a) 
prescribes  the  level  of  cathodic 
protection  that  p»ch  cathodic  protection 
system  "required  by  this  subpart " 
(Subpart  I  of  Pari  192)  must  provide.  The 
reference  to  the  requirements  of 
§  192.463,  which,  consistent  with 
§  192.463(a),  only  apply  to  cathodic 
protection  systems  that  are  required  by 
Subpart  I.  strongly  implies  that  the 
testing  requirements  of  §  192.4§5(a)  only 
apply  to  pipelines  on  which  cathodic 
protection  is  required  by  Subpnr!  [ 


There  does  not  appear  to  be  any 
contrary  intent  'rem  our  reading  of  the 
history  of  §  192.4651  a)  and  Subpart  1. 
Further,  to  apply  the  testing 
requirements  to  voluntarily  installed 
anodes  (or  cathodic  protection  that  is 
not  required  by  Subpart  I]  would  tend  to 
discourage  voiurUary  practices  that  are 
in  the  interest  of  pubhc  safety  Pipeiines 
on  which  anodes  have  been  voiuntari!> 
snslalied  would,  however,  tje  sutiiect  to 
the  3  year  re-evaiuation  requirements  of 
§  192.485(ei  which  by  logical  extension 
of  the  above  reasoning,  apply  to 
pipelines  that  are  not  cathod:r3!ly 
protected  as  required  by  Subpar'  I. 

Interpretation  83  2 

Section:  §§  192  457(0)  and  192.465(e) 

Suh/ect:  Eiectncal  surveys  in  remote 
areas. 

Facts:  .None. 

Question:  In  the  case  of  cathodicaliy 
unprotected  pipelines  located  in  remote 
areas,  must  an  electrical  survey  be 
performed,  where  practical,  as  part  of 
the  3-year  re-evaluation  required  by 
§  192.465(e).  even  though  circumstances 
indicate  that  any  corrosion  found  by  the 
survey  would  not  be  expected  to 
endanger  public  safety? 

Interpretation:  The  purpose  of 
§  192.465(e)  is  to  require  that  cathodic 
protection  be  installed  where  '  .ictive 
corrosion'  exists  on  unprotected 
pipelines.  The  term  "active  corrosion"  is 
defined  in  §  192.457(c)  to  mean 
"continuing  corrosion  which,  unless 
controlled,  could  result  in  a  condition 
that  is  detnmental  to  public  safety."A8 
this  definition  implies,  there  are 
segments  of  pipelines  on  which 
continuing  corrosion  would  not 
endanger  public  safety.  Indeed,  the 
preamble  to  .Amendment  19Z-4,  which 
estabHshed  §§  192  4571c)  and  192.465(e), 
makes  it  clear  this  implication  is 
intended  by  the  definition  of  "active 
corrosion."  Such  segments  might  be 
found  in  remote  locations  or  other 
places  where  because  of  the  pipeline's 
distance  from  people,  it  is  not 
reasonable  to  foresee  that  corrosion  or, 
worse,  a  corrosum-causfd  !fih'K  would 


be  dt;;iriu'nta.  tu  p,.blic  safety. 
Similarly,  corrosion  determined  to  be 
progressing  so  slowly  that  leakage 
would  not  result  before  the  next  3-year 
re-evaluation  would  not  be  detrimental 
to  public  safety. 

Bpf  sus(   i  1  ':  457fb)  as  well  as 
§  192.465(ei  requires  the  use  of  electrical 
surveys  in  determining  the  existence  of 
active  corrosion,  the  Office  of  Pipeline 
Safety  Operations  stated  in  a  1376 
nterpretabon  (41  FR  2Hl2a)  that  an 
electrical  survey  is  ihk  iiist  step  in 
finding  active  corrosion.  As  a  result, 
operators  have  had  to  conduct  surveys 
on  pipelines  located  in  remote  areas 
even  though  corrosion-caused  leaks  in 
those  locations  would  not  be  considered 
detrimental  to  public  safety. 

We  beheve  that  to  blindly  run 
electrical  surveys  in  areas  where 
existing  and  reasonably  foreseeable 
circumstances  show  that  corrosion- 
caused  leaks  would  not  be  detrimental 
to  public  safety  is  inconsistent  with  the 
"active  corrosion"  definition.  Therefore, 
we  will  no  longer  apply  the  1976 
interpretation  on  this  subject.  Instead,  in 
complying  with  the  3-year  re-evaluation 
required  by  §  192.46B(e),  operators  may, 
first,  consider  all  factors  relevant  to 
determiniMK  \a  (»  tiitr  a  corrosion-caused 
leak  occurrinv;  w  'nin   he  i  vt'.'rs  before 
the  next  re-ev,-t!;i.,iiii)n,  wt>  m;  \>f 
detrimenirii  tu  "!,:iiiir  si:'i'i\'    \i]r:\  in 
areas  whiTt'  .i  is  rvi^iyo]:.^'^  r  '.u  luresee 
that  such  iiHK^  vv  >i:;i;  ;>(    ii  "imental  to 
public  safety   >  ii'246;)it    M-.nresthat 
electrical  suneys  l)c  ni::    '  p'actical.  to 
look  for  C'lntsnumj;  ccirrrssn ''T  .mt:  that 
cathodic  pnrri:V.(ir.  r>e  applied  v^tiere 
continuing  c  r:  i^v  -   is  found. 

(49  U.S.C.  1B72  and  1804;  49  CFR  1.53, 
Ajjpendix  A  to  Part  1,  and  Appendix  A  to 
Part  106) 

Issued  In  Washington.  D.C  on  Mardi  25. 
1983 
Ricbarcl  1.,  at^aci 

Associate  Director  for  Pipeline  Safety 
Regalation,  Materials  Transportation  Bureau. 

(FR  Doc  83-8228  FiM  1-w  *  ;  f  »:   .n( 
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DEPARTMENT  OF  TRANSPOR  TATiON 

Federal  Aviation  Administration 

14CFR  Pari  93 
Docket  No   2247t  Notice  83-2 

High  Density  Traffic  Airport  Ri,_.(e 

agency:  f  cdtr.i.  \..ci:.^v. 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  fo 
rescind  the  High  Density  Traffic  Airport 
Rule  insofar  as  it  applies  to  O'Hare 
international  Airport,  Chicago,  Illinois, 
and  John  F.  Kennedy  International 
Airport,  and  LaGuardia  Airport,  New 
York,  N.Y.  The  proposed  amendment 
would  remove  the  limitation  on 
Instrument  Flight  Rule  (IFR)  operations 
that  were  established  at  those  airports 
because  of  certain  airspace  and  terminal 
groundside  congestion  problems.  The 
notice  also  proposes  to  delete  Newark 
International  Airport  Newark,  N.J.,  from 
the  rule  since  the  limitation  at  Newark 
has  been  suspended  for  a  number  of 
years.  This  proposal,  if  adopted,  will 
reduce  the  burden  on  air  carriers,  other 
aircraft  operators,  and  airport  operators 
by  (1)  providing  additional  access  to 
these  airports  when  the  Air  Traffic 
Control  system  providing  access  to 
those  airports  is  able  to  accommodate 
increased  demand,  and  (2)  permitting 
more  flexibility  in  scheduling  operations 
into  and  out  of  the  airports. 

This  notice  also  responds  to  a  petition 
for  rulemaking  from  United  Air  Lines, 
Inc.,  requesting  that  O'Hare 
International  Airport  be  deleted  from 
the  list  of  airports  subject  to  the  high 
density  rule. 

DATE:  Comments  must  be  received  on  or 
before  June  3, 1983. 

See  Supplementary  Information  for 
dates  of  public  meetings. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
.•\\  iation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(Ar,C-2n4;.  Docket  No.  22471,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

See  Supplementary  Information  for 
location  of  pubhc  meetings. 
FOR  FURTHER  INFORMATION  CONTACT! 
Edward  P.  Faberman,  Deputy  Chief 
Counsel,  telephone  (202)  426-3775;  or 
Harold  Becker,  Air  Traffic  Rules  Branch, 
AAT-220,  telephone  (202)  428-3656; 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  above 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Commenters  who 
wish  the  FAA  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  written:  "Comments  to 
Docket  Number  22471."  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter.  The  proposals  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

In  addition  to  seeking  comments  on 
this  NPRM,  the  FAA  will  hold  public 
hearings  to  allow  additional  public 
input.  In  order  to  afford  more  people  the 
opportunity  to  attend  and  participate, 
the  FAA  will  hold  two  public  hearings: 
One  to  be  held  in  Chicago,  Illinois 
(O'Hare  Exposition  Center);  and  one  to 
be  held  in  New  York,  New  York 
(Marriott  Hotel-LaGuardia).  These 


meetings  will  maximize  the  ability  of 
those  living  near  the  airports  affected  by 
this  notice  to  participate  in  this 
rulemaking. 

Availability  of  NPRM 

Any  person  may  uDtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Request  to  Make  j  PrpsAntation 

Interested  persons  are  invited  to 
attend  the  public  hearings  and  to 
participate  by  making  oral  or  written 
statements.  Written  statements  should 
be  submitted  in  duplicate  and  will  be 
made  a  part  of  the  rules  docket. 
Requests  to  make  an  oral  presentation 
at  either  public  meeting  should  identify 
the  docket  number,  indicate  at  which 
meeting  the  presentation  will  be  made, 
the  time  required  (times  may  be  limited 
depending  upon  the  number  of 
presentations),  and  be  sent  to  Denise 
Hall,  Regulations  and  Enforcement 
Division  (AGC-250),  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591;  telephone 
(202)  426-3080.  Requests  must  be 
received  on  or  before  April  20, 1983. 
Presentations  will  be  scheduled  on  a 
first-come  first-served  basis  as  time  may 
permit  within  the  meeting  schedule. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  meetings  will  begin  at  9:00 
a.m.  (local  Ume).  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  All  meeting  sessions 
will  be  open  to  all  persons  on  a  space 
available  basis.  The  presiding  officer 
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may  accelerate  the  meeting  agenda  to 
enable  early  adjournment  if  the  progress 
of  the  meeting  is  more  expeditious  than 
planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Public  Meeting  Schedule 

The  schedule  for  the  meetings  is  as 
follows: 

April  26,  1983,  Chicago.  Illinois 

(O'Hare  Exposition  Center,  9291  W. 

Bryn  Mawr,  Rosemont,  IL) 
9:00  to  9:15  Presentation  of  Meeting 

Procedures. 
9:15  to  10:00  FAA  Presentation  of  Notice 

of  Proposed  Rulemaking. 
10:15  to  12:15  Public  Presentation  and 

Discussion. 
1:30  to  5.00  Public  Presentation  and 

Discussion. 

May  2,  1983,  New  York,  New  York 

(Marriott  Hotel-LaGuardia,  102-05 

Ditmars  Blvd.,  East  Elmhurst,  NY) 
9:00  to  9:15  Presentation  of  Meeting 

Procedures. 
9:15  to  10:00  FAA  Presentation  of  Notice 

of  Proposed  Rulemaking. 
10:15  to  12:15  Public  Presentation  and 

Discussion. 
1:30  to  5:00  Public  Presentation  and 

Discussion. 
(An  evening  session  may  be  added.) 

Discussion  of  the  Proposed  Rule 

Background 

Federal  Aviation  Regulation  (FAR) 
Amendment  No.  93-13,  effective  April 
27, 1969,  and  pubhshed  in  the  Federal 
Register  on  December  3, 1968  (33  FR 
17896),  designated  Kennedy,  O'Hare, 
LaGuardia,  Newark,  and  National 
Airports,  as  high  density  airports  and 
prescribed  special  air  traffic  rules, 
known  as  the  "High  Density  Rule",  that 
apply  to  operations  at  those  airports. 
The  High  Density  Rule  (FAA  Part  93, 


Subpart  K)  was  imposed  on  a  trial  basis 
with  the  general  support  of  the  air 
carriers  in  response  to  rapidly  growing 
problems  of  congestion  and  delays  at 
those  airports.  The  rule  established 
limitations  (quotas)  on  the  number  of 
Instrument  Flight  Rule  (IFR)  operations 
per  hour  that  would  be  accepted  at 
those  airports.  The  rule  allocated  the 
hourly  reservations  among  the  three 
classes  of  users:  air  carriers  except  air 
taxis,  scheduled  air  taxis  (commuter 
airlines),  and  all  other  operators— 
primarily  general  aviation  operations.  In 
1973,  the  High  Density  Rule  was  made 
permanent,  subject  to  continuing  FAA 
review  (Amendment  93-27  (38  FR  29463. 
October  25, 1973)). 

The  hourly  quotas  were  set  at  the 
predominant  IFR  capacity  for  each 
airport,  as  estimated  by  the  FAA.  The 
predominant  IFR  capacity  is  the 
airport's  capacity  under  the 
circumstances  and  configurations  most 
frequently  encountered  when  the 
circumstances  preclude  Visual  Flight 
Rules  (VFR)  operation. 

In  accordance  with  the  policy 
announced  at  the  time  the  High  Density 
Rule  was  adopted,  the  rule  has  been 
periodically  reviewed  to  ascertain 
whether  a  continuing  need  for  the 
quotas  existed  and  whether  the  quotas 
should  be  modified  to  reflect  changing 
circumstances.  In  the  course  of  these 
reviews  during  the  early  1970's,  the 
quotas  at  Kennedy  and  O'Hare  airports 
were  removed,  except  for  a  peak  period 
from  3:00  p.m.  to  7:59  p.m.  and  the  entire 
quota  at  Newark  was  suspended 
indefinitely. 

As  a  result  of  the  strike  by  air  traffic 
controllers,  operational  hmitations  at 
Kennedy,  O'Hare,  and  LaGuardia 
airports  are  currently  established  under 
an  Interim  Operations  Pl.Hn  (Special 
Federal  Aviation  Regulation  (SFAR)  No. 
44-5  as  amended),  rath"fer  than  the  High 
Density  Rule.  The  limitations  imposed 
by  the  Interim  Operations  Plan  are  more 
stringent  than  the  High  Density  Rules 
quotas.  The  Interim  Operations  Plan  is 
expected  to  be  phased  out  as  air  traffic 
system  capacity  is  restored.  Each 
terminal  and  en  route  control  facility 
will  be  evaluated  on  an  individual  basis 
to  determine  the  date  on  which  the 
limitations  imposed  by  SFAR  44-5  will 
be  lifted.  Based  upon  this  evaluation  of 
the  capacity  of  an  individual  facility  to 
handle  increased  traffic  safely  and 
efficiently,  a  determination  will  be  made 
as  to  when  the  facility  should  be 
removed  from  the  Interim  Operations 
Plan.  Even  after  an  airport  is  removed 
from  the  restrictions  of  the  Interim 
Operations  Plan,  some  form  of  air  traffic 
flow  management  will  remain  to  ensure 
safe  and  efficient  utilization  of  the 


airspace.  Therefore,  although  this  notice 
proposes  to  rescind  the  High  Density 
Rule  as  it  applies  to  these  airports,  the 
amount  of  air  traffic  to  be  handled  at 
these  airports  will  continue  to  be  hmited 
until  the  aforemenfioned  determinations 
are  completed. 

The  High  Density  Rule  quotas  at 
Kennedy,  O'Hare,  Newark,  and 
LaGuardia  airports,  subject  to  certain 
modifications  set  forth  in  the  rule,  are 
set  forth  below: 

IFR  Operations  Per  Hour 


Class  of  user 

JFK' 

VHtn' 

New- 

Quanta 

Air  carriers  except  air 

70 
5 
S 

115 
10 
10 

40 
10 
10 

46 

Scheduled  air  taxis 

Other 

6 
6 

'The  limitations  apply  at  JFK  and  O'Hare  Airports  onty 
trom  3  00  p  m  to  7  59  p  m  .  local  time  Al  JFK,  Ihe  (yjota  « 
70  air  earner  operations  per  hour  Irom  3:00  p  m  to  4  56  p  m 
and  80   operations  per  hour  trom   5:00  pm    to   7  59  pm 

■The  limitations  at  Newar*  Intematior*  Airport  have  been 
suspended  irvietintteiy 

Under  the  High  Density  Rule,  the  air 
carrier  and  commuter  quotas  have  been 
allocated  among  the  individual  carriers 
at  each  airport  by  scheduling 
committees.  The  committees  operate 
under  antitrust  immunity  granted  by  the 
Civil  Aeronautics  Board  (CAB).  The  air 
carrier  scheduling  committees  consist  of 
all  carriers  serving  or  seeking  to  serve 
the  airport  and  allocate  by  consensus. 
Commuter  scheduling  committees  have 
operated  by  a  senority  rule;  "new 
entrants"  are  added  to  a  waiting  list, 
and  slots  no  longer  needed  by  an 
incumbent  commuter  carrier  are  given  to 
the  carrier  on  the  waiting  fist  the 
longest. 

Both  FAA  and  CAB  have  been 
concerned  about  the  economic  effects  of 
the  quotas  and  the  scheduling  committee 
process,  and  the  CAB  has  requested 
FAA  to  reexamine  the  need  for  the 
quotas.  In  addition.  United  Air  Lines  has 
petitioned  the  FAA  for  removal  of  the 
quotas  at  O'Hare  airport.  The  agency 
also  recognizes  that  there  are  a  number 
of  additional  benefits  which  could  result 
from  removal  of  these  quotas.  The 
amendment  could  result  in  increased 
availabihty  of  access  at  these  airports 
as  the  air  traffic  system  is  able  to 
accommodate  increased  demand  and. 
therefore,  increase  service  to  other 
cities.  As  a  result,  airports  served  would 
obtain  increased  revenues.  It  would  also 
enable  the  FAA  to  better  manage  its 
resources  which  in  turn  would  result  in 
improved  airspace  utilization. 

Developments  Affecting  the  Rule 

Air  Traffic  Control  (ATC)  procedures 
at  Kennedy,  O'Hare,  and  LaGuardia 
airports  have  been  improved 
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subTtanrrarh'  ^fn^f' 
Rule  was  a^nptf"^ 
hds  been  ?i!*rwr:'i" 
since  ?9^ 

THf  FAA  Khs  s!:'nHed  rmproverf  ATC 
programs  and  pnjcerfnres  that  pretfict 
dnd  heip  refi.iip  airborne  delay.  Arr 
traffic  flow  contrni  mrinrisp'^'^nt 
procedurt^s  usp  .ATC  rnnj^witprs  ta 
predict  airport  coTMf«"stK'n  and  eflert 
flow  controt  m«*d»nr«>s  rr;  Tiirrtmrae 
costly  fuel  C(.r-    -;■  ff-i^r 

measures,  si;- -    ii:   .ed  in  conjunction 
with  flow  contrni    n<~lnde  en  route 
metering  and  tpr-"'".^'  «T^icing programs, 
gate  bolds.  prohtbitic.-.  oi  fixed-wing 
Special  VFR  m  certain  coBtroJ  zones, 
improved  ATC  services  and  procednres 
associated  with  Terminal  Control  Areas, 
preferential  roatings.  and  ATC  services 
to  acqtrrre  and  rH'^spminnf'e  weather 
infofiBatwD. 

hi  August  Iflai.  follow ung  rhe  walkowt 
by  air  traffic  ctmt»T>W«r»,  an  WitefiHi 
Operations  Plan  (SFAR  No.  44]  was 
adopted  to  ensore  safety  i^  the  air 
traffic  systfcm  at  its  sbbrupUjj  reduced 
capacity.  Pea<iuig  Festoralion  of  systera 
capacity,  the  FAA.  ia  accordaoce  with 
SFAR  No.  44  ir.J  m.^ndments  thereto. 
has  required    t^:  .^.:  ^ns  m  operatioas  at 
congested  airports,  inchidiog  the 
airports  covered  by  the  High  Qensity 
Rule.  Complementary  flow  control 
management  has  been  used  extensively 
to  miniiuze  airborne  delays  wbea 
congestion  does  devekap. 

These  developments  have  changed  the 
situation  that  existed  at  the  time  the 
High  Density  Rule  was  implemented. 
Moreover,  further  improvements  are 
planned  for  sysfemwide  flow 
management  programs  and  in  ATC 
procedures.  In  response  to  the  planned 
elimination  of  the  Interim  Operations 
Plan  capacity  restrictions,  and  thereafter 
systemwide  application  of  improved 
flow  control  programs  and  ATC 
procedures,  the  FAA  believes  that  the 
restrictions  of  the  High  Density  Rule 
should  be  removed  at  Kennedy,  ©"Hare, 
and  Laguardia  airports. 

This  notice  does  not  affect  the 
operations  at  Washington  IVatfonaF 
Airport.  The  quotas  at  National  existed 
even  before  the  High  Density  Rule 
incorporated  them.  The  operations  at 
National,  incfndmg  the  hourly 
limitations  will  continue  to  be  governed 
by  the  Metropolitan  Washfngton 
Airports  Pohcy. 

Comments  on  Lniujd  Air  Line^  Petition 
for  Rulemalving 

.■\  summary  of  the  Petition  for 
Rulemaking  of  Umfed  Arr  Lines,  hic. 
(United)  was  pubBshed  in  the  Federst 
Register  or  Dp'-ember  28. 1981  f46  FR 


82CMJ.  Forty- two  comments  were 
received  from  an-  carrfers,  hrdustry 
associations.  State  arrport  and 
governmental  authorities,  and  loch} 
community  associations.  All  but  eight  of 
the  comments  favor  termination  of  the 
Hi^  Density  Rule  insofar  as  it  apprHes 
to  O'Hare  airport.  Many  of  the 
comments  also  favor  removaf  of  the  rule 
at  the  other  airports  subject  to  the  rofe. 

Commenters  supporting  the  United 
petition  state  that  the  capacity  of 
O'Hare  airport  has  been  consrderabFy 
impnrred  since  tfw  rtrfe  was  adopted 
and  that  tfie  ruFe  is  no  fonger  needed 
due  to  (he  niaitTr  advancement  in  the 
ATC  System.  They  note  that  the  rule  rs 
not  needed  for  the  safety  of  aircraft  and 
efficient  utifization  of  the  navigable 
airspace,  was  never  intended  to  correct 
any  safety  probfenj,  and  that  air  carriers 
now  take  steps  to  sofve  congestion/ 
delays  themsefves  due  to  the  economic 
costs.  These  commenters  brJieve  the 
High  Density  Rule  does  not  reflect  the 
true  capacity  of  these  airports.  As  one 
commenter  states,  continuation  of  the 
rule  inhibits,  the  economic  development 
of  the  regions  and  cities  served  by 
airports  subject  to  the  High  Density  Rule 
and  the  rule  masks  problems  which 
should  be  dealt  with  by  other  solutions, 
such  as  increased  groundside  capacity 
and  instaEfation  of  newer,  more 
advanced  equipment  and  facilities. 

The  City  of  Chicago  strongfy  supports 
Unrted's  petition.  As  part  of  the 
settlement  of  litigation  involving  O'Hare 
International  Airport,  and.  in 
consideration  of  FAA's  decision  to 
prepare  an  envirorunenfal  impact 
statement  covering  the  growth  of  that 
airport,  the  State  of  Ilhnois  and  a 
number  of  local  communities 
surrounding  O'Hare  airport  have  agreed 
not  to  object  to  the  repeal  of  the  High 
Density  Rule  insofar  as  it  applies  to  the 
airport. 

With  respect  to  Kennedy  and 
LaGuardia  airports,  the  Port  Authority 
of  New  York  and  New  Jersey  {Port 
Authority)  beheves  the  High  Density 
Rule  should  contirrae  at  these  airports 
because  of  the  arr  and  groundside 
impact  of  wide-body  aircraft.  However, 
the  Port  Authority  suggests  that  it  might 
be  appropriate,  after  the  air  traffic 
system  has  returned  to  its  pre-strike 
opera tionaF  capacity,  for  the  FAA  to 
examine  the  continued  necessity  of  the 
slot  quotas  and  their  distribution 
between  categories  of  users  as  well  as 
the  means  to  effecthrefy  enforce  these 
quotas  for  aFf  asers.  The  Port  Authority 
is  concerned  that  capacity  at  Kennedy 
and  LaGtrardia  airports  has  not 
increased  because  of  the  increased 
separation  between  aircraft  on  takeoffs 
and  landings  that  is  now  required  as  a 


result  of  the  rntroduction  of  wide-body 
an-planes.  The  Port  Authority  believes 
the  increasing  use  of  wide-body 
airplanes  will  lead  to  additional  delays 
which  it  considers  are  already 
unacceptable,  and  that  the  increased  use 
would  also  result  in  an  adcRtionaf 
burden  on  groundside  facilities  which  it 
considers  are  already  strained  at  peak 
hours,  ft  is  also  concerned  that  removing 
the  rule  at  OUare  will  adversely  impact 
on  these  airports,  particufarly 
LaGuardia,  because  one  of  the  key 
elements  in  the  air  traffic  flow  control 
program  is  to  hold  aircraft  at  the  gate  to 
prevent  airside  congestion.  LaGuardia's 
limited  geography  quickly  translates 
even  mjnor  gateholds  into  ramp, 
taxiway,  and  runway  congestion. 

Another  commenter  states  that  air 
carrier  operations  during  peak  hours  at 
Kennedy  airport  during  the  past  three 
years  have  not  approached  the  number 
of  operations  authorized,  that  this  is  due 
to  the  use  of  larger  aircraft  which  results 
in  more  passengers  on  less  flights,  and 
that  this  in  turn  reduces  noise.  The 
commenter  further  states  that  the 
Master  Plan  Study  by  the  Port  Authority 
predicts  fewer  flights  by  air  carriers  in 
the  next  10  years,  that  the  quotas  at 
Kennedy  should  be  reduced  accordiagly. 
and  the  airport  should  only  be  available 
to  air  carriers  during  peak  hours  for 
safety  reasons. 

The  possible  impact  of  wide-body 
operation,  i.e..  ground  congestion,  is  not 
a  basis  for  retaining  the  high  density 
rule.  Airport  operators  can  take  steps  to 
reduce  aircraft  groundside  congestion 
[i.e..  opening  additional  gates, 
construction  of  areas  at  which  aircraft 
can  temporarily  park).  The  rule,  in 
greater  scope,  applies  to  problems  of 
delay  and  congestion  generated  by  a 
total  demand  of  all  users  and  all  types 
of  operations.  Also,  determinations 
underlying  this  proposal  are  that 
improvement  and  development  of  FAA 
programs  and  ATC  services  and 
procedures  have  evolved  to  a  point 
where  the  rule  becomes  unnecessary. 
The  increased  level  of  wide-body 
aircraft  operations  and  the  increased 
separation  afforded  them  are  not 
germane  to  retention  of  the  High  Density 
Rule.  The  use  of  wide-body  airplanes 
can  increase  under  the  current  rule.  The 
rule  was  implemented  fn  avoid 
excessive  congestion  and  delay 
generated  by  a  total  demand  of  all  types 
of  aircraft  and  classes  of  users.  The  rule 
cannot,  and  was  never  intended  to,  meet 
increases  or  decreases  of  airport 
capacity  that  may  be  attributed  to  a 
single  type  of  aircraft  operation.  Rather, 
user  and  airport  management  policies 
and  practices,  as  well  as  improved  ATC 
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and  national  air  traffic  management 
programs,  can  be  an  efficient,  flexible 
force  to  fit  wide-body  aircraft  to  airport 
capacity,  which  may  change  as  often  as 
hour-to-hour.  The  handling  of  wide-body 
departures  detained  at  the  gate  because 
of  destination  airport  delay  is  a  problem 
to  be  met  by  other  means,  which  include 
an  effective  air  traffic  management 
system.  As  to  the  Port's  comment 
concerning  increased  air  traffic 
separation  of  wide-body  aircraft,  that 
separation  does  not  freeze  capacity  at 
current  levels.  As  previously  mentioned, 
the  utilization  of  additional  wide-bodies 
is  not  dependent  upon  modification  of 
the  rule.  Although  separation  at  current 
parameters  will  be  continued,  ATC 
improvements  over  the  past  few  years 
have  made  it  possible  to  handle  some 
additional  traffic.  The  FAA  believes  that 
the  new  airspace  management  programs 
currently  under  development  will  more 
efficiently  manage  and  equitably 
distribute  air  traffic  delays  in  the  air  and 
on  the  ground. 

If  the  rule  were  retained,  if  is  possible 
that  it  would  reduce  delay  and 
congestion.  However,  it  would  impose 
artificial  restraints  on  the  industry  while 
the  system  is  capable  of  handling 
increased  traffic.  In  addition,  it  would 
continue  to  raise  questions  of  slot  equity 
and  distribution  which  respond  to 
changing  user  demand  patterns.  Also,  it 
would  raise  questions  concerning  the 
matching  of  airport  demand  to  capacity 
when  either  fluctuates.  On  the  other 
hand,  an  effective  air  traffic 
management  system  would  provide 
systemwide  flexibility  and  control  to 
meet  a  dynamically  changing  air  traffic 
environment,  and  airport  and  public 
demand. 

Regulatory  Evaluation 

As  stated  earlier  in  this  document,  if 
the  High  Density  Rule  is  rescinded  as 
proposed  in  this  notice,  the  Interim 
Operations  Plan  and,  subsequently,  an 
overall  airspace  management  program 
will  continue  to  impose  restraints  on 
aircraft  operations  to  match  the  capacity 
of  each  of  the  airports  in  question. 
Therefore,  evn  if  this  rule  is 
promulgated  it  would  have  no 
immediate  effect,  and,  thus,  would  not 
impose  any  immediate  costs  on  the 
public.  As  to  long-term  costs,  the  FAA 
believes  that  those  costs  will  also  be 
insignificant,  however,  many  of  the 
factors  which  might  affect  such  long- 
term  costs  are  incalculable.  For 
example,  the  number  of  carriers  which 
would  add  additional  flights,  at  which 
hours  and  for  which  markets,  would  be 
speculative.  As  a  result,  while  the 
comments  generally  indicate  that  such  a 
regulatory  action  would  have  positive 


economic  effects,  the  precise  value  to  be 
placed  on  the  cost/benefit  analysis 
cannot  be  forecasted  at  this  time. 
Specific  comments  with  respect  to  this 
issue  are  invited. 

The  FAA  specifically  asks  for 
comments  on  the  economic  impact  of  the 
proposed  amendment.  In  addition, 
comments  are  solicited  on  what  levels  of 
operation  would  be  attained  if  this 
proposal  is  adopted.  The  FAA  has 
evaluated  the  potential  environmental 
impacts  of  rescinding  the  High  Density 
Traffic  Airports  Rule  at  O'Hare,  JFK, 
and  LaGuardia  Airports,  and  has 
concluded  that  such  action  would  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
assessment  covering  those  airports,  and 
a  finding  of  no  significant  impact,  have 
been  placed  in  the  rules  docket  for 
review  by  interested  persons. 

Lists  of  Subjects  m  l ;  (  I  K  i'art  93 

Aviation  safety,  Air  traffic  control. 
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AMENDED 


§93.123       Ane'ided 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  K  of  Part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93] 
by  removing  John  F.  Kennedy 
International  Airport,  New  York,  N.Y., 
O'Hare  International  Airport,  Chicago, 
Illinois,  Newark  International  Airport, 
Newark,  N.J.,  and  LaGuardia  Airport, 
New  York,  N.Y.,  from  the  list  of  airports 
designated  as  high  density  traffic 
airports  in  §  93.123(a)  and  deleting  from 
Subpart  K  all  provisions  and 
requirements  that  are  applicable  only  to 
those  airports. 

(Sees.  103,  307,  313(a),  and  601(a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1303,  1348,  1354(a)  and  1421(a):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  sec.  11.45  of  the  Federal  Aviation 
Regulations  (14  CFR  11.45)))) 

Note. — For  the  reasons  set  forth  in  the 
preamble  to  this  notice:  (1)  the  FAA  has 
determined  that  the  proposal  does  not 
involve  a  major  proposal  under  Executive 
Order  12291;  and  (2)  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act,  this 
proposed  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Due  to  probable 
substantial  public  interest,  the  proposal  is 
considered  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact  of 
this  action  is  considered  so  minimal  that  the 
preparation  of  a  regulatory  evaluation  is  not 
necessary. 


Issued  in  Washington.  D.C.  on  March  28, 
1983. 
).  Lynn  Helms, 

Administrator. 

|FR  Doc   8J-84S2  Filed  3-29-«.  II  11  am] 
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Social  Security  Administration 
20  CFR  Parts  404,  410  and  4   * 
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agencj.  j)ucial  Security  Administration, 

HHS. 

action:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  Notice  of 
Proposed  Rulemaking,  published  in  the 
Federal  Register  on  February  11, 1983 
(48  FR  6354),  which  proposed  rules  to 
improve  the  Social  Security 
Administration's  overpayment  recovery 
and  waiver  policies  pursuant  to  the 
objecUves  of  the  Department  of  Health 
and  Human  Services'  Debt  Collection 
Action  Plan. 

Several  legal  advocacy  groups  and 
others  have  requested  an  extension  of 
time  for  submitting  comments  on  these 
proposed  rules.  These  groups  believe 
that  a  30-day  comment  period  is 
inadequate  in  view  of  the  importance 
and  controversial  nature  of  these 
proposed  rule.  To  insure  that  all 
interested  parties  will  have  sufficient 
time  to  submit  their  comments,  the 
comment  period  is  being  extended  an 
additional  30  days  as  shown  below. 
DATE:  Comments  must  be  received  on  or 
before  May  2, 1983. 
ADDRESSES;  Prior  to  final  adoption  of 
thfc  p,v.p,.Dod  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203.  They  may 
also  be  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
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making  arrangements  with  the  contact 

person  shown  below 

FOR  FURTWER  INFORMATION  CONTAC"^ 

Ldwrence  \' -  DulIu;.  K-,',.:.  _   &-  • 
Operations  Building,  &401  Secuf  Jty 
Boulevard,  Baltimore,  Maryland  21235. 
(301)  594-6629. 

Drited  March  25,  1983.  | 

John  A.  Svahn. 
Commissioner  of  Social  Security. 

IFR  Doc  83-8293  Filed  3-JO-8a  8:45  un] 
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DEPARTMENT  OF  THE,  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

LR- 188-82 

Personal  Service  Corpoi-ations 
Proposed  Income  Tax  Regulat»ons 

AGENCY;  Internal  Revenue  Service, 

"[•"  :^  :-V. 

action:  .\otice  of  proposed  rulemaking. 

SUMMARY:  This  document  provides 
proposed  regulations  relating  to  the 
reallocation  of  income,  deductions, 
credits,  and  exclusions  between  a 
personal  service  corporation  and  its 
employee-owners  if  the  corporation  was 
formed  or  availed  of  primarily  to  evade 
or  avoid  Federal  income  taxes.  Changes 
to  the  applicable  tax  law  were  made  by 
section  250  of  the  Tax  Equity  and  Fiscal 
Responsibility  Ad  of  1982  [TEFRA), 
which  added  new  section  269A  to  the 
Internal  Revenue  Code  of  1954.  These 
regulations  would  affect  all  employee- 
owners  and  their  personal  service 
corporations  if  the  personal  service 
corporation  provides  substantially  all  of 
its  services  for  or  on  behalf  of  one  other 
entity,  but  only  if  the  corporation  was 
formed  or  availed  of  primarily  to  evade 
or  avoid  Federal  income  taxes.  These 
regulations  would  provide  affected 
persons  with  the  guidance  to  comply 
with  the  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  31. 1983.  The  regulations 
provided  by  this  document  are  proposed 
to  be  generally  effective  for  taxable 
years  of  personal  service  corporations 
begirming  after  December  31. 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC±R;T 
ri_R_igft_fl2'  W^ahipo*'-^"   n  C.  20224 
.FOR  FURTHER  INFORMATION  CONTACT 

Phoebe  A  Mix  or  PhUip  R-  Bosco  of 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internai 
Rpvenup  Service,  1111  Constitution 


Avenue.  N.W..  Washington.  D.C.  20224. 
Attention:  CC:LR:T,  (202)  566-3238.  not  a 
toll-free  call. 

SUPPt£MENTARV  INrOHMATlON: 

Background 

Section  269A  was  added  to  the 
Internal  Revenue  Code  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  Section  269A  permits  the  Secretary 
to  allocate  all  income,  deductions, 
credits,  exclusions,  and  other  tax 
benefits  between  a  personal  service 
corporation  and  its  employee-owners  in 
order  to  prevent  the  avoidance  or 
evasion  of  Federal  income  taxes  or  to 
reflect  clearly  the  income  of  the 
personal  service  corporation  or  any  of 
its  employee-owners  if  substantially  all 
of  the  services  are  performed  for  one 
other  entity  and  if  the  principal  purpose 
for  forming,  or  availing  of,  the 
corporation  is  the  avoidance  or  evasion 
of  Federal  income  taxes.  Avoidance  or 
evasion  of  Federal  income  taxes  may  be 
either  the  reduction  of  income  of  an 
employee-owner  through  the  use  of  the 
corporation  or  the  securing  of  one  or 
more  tax  benefits  that  would  not 
otherwise  be  available.  These 
regulations  define  benefits  that  would 
not  otherwise  be  available  as  benefits 
that  would  not  be  available  to  a 
taxpayer  providing  services  as  an 
unincorporated  individual. 

These  regulations  also  provide  a  safe- 
harbor,  excluding  from  the  application 
of  section  269A  those  situations  in 
which  the  Federal  income  tax  liability  of 
each  employee-owner  is  reduced  by  not 
more  than  10  percent  or  $2.50a 
whichever  is  less. 

Prior  to  "parity"  between  quahfied 
retirement  plans  of  corporations  and 
those  of  noncorporate  employers 
(effective  generally  for  taxable  years 
beginning  after  December  31. 1983).  an 
employee-owTter  can  make  larger 
contributions  to  a  corjjorate  qualified 
retirement  plan  than  could  have  been 
made  to  a  Keogh  or  H.R.  10  plan  had  the 
corporation  not  been  in  existence.  For 
corporations  in  existence  before  the 
date  of  enactment  of  TEFRA  (September 
3.  1982),  qualified  retirement  plans 
available  to  corporations  generally  will 
not  be  taken  into  account  for  purposes 
of  determining  the  corporations 
principal  purpose.  Thus,  a  corporation 
created  principally  to  take  advantage  of 
the  higher  contributions  to  corporate 
plans  may  still  have  an  impermissible 
purpose  if  its  principal  purpose  (other 
than  qualified  retirement  plan  benefit) 
was  to  reduce  income  or  secure  one  or 
more  tax  benefits.  If  a  corporation  is 
found  to  have  an  impermissible 
principal  purpose,  the  contributions  to 
the  qualified  retirement  plan  will  neither 


be  reallocated  to  the  employee-owner 
nor  reduced  as  a  result  of  reallocation  of 
other  income  to  the  employee-owner. 
For  corporations  formed  after  the  date 
of  enactment  of  TEFRA,  this  protection 
is  not  available  for  contributions  or 
benefits  that  would  not  have  been 
available  to  the  employee-owner  absent 
the  corporation.  In  that  case, 
contributions  to  a  qualified  retirement 
plan  will  be  considered  in  determining 
the  corporation's  principal  purpose  and 
may  be  reallocated  or  reduced  through 
application  of  section  269A. 

Section  269A  does  not  override  other 
sections  of  the  Code  or  existing  tax  law 
principles.  Nothing  in  these  regulations, 
including  the  safe-harbor  provision, 
precludes  application  of  any  other  Code 
section  (e.g.,  sections  61  or  482)  or 
principle  of  tax  law  [e.g..  assignment  of 
income  doctrine)  to  reallocate  or 
reapportion  income,  deductions,  credits 
or  any  other  lax  benefits  if  such 
reallocation  is  necessary  to  reflect  the 
true  earner  of  the  income. 

The  regulations  provide  guidance 
regarding  certain  specific  section  269A 
issues  determined  to  be  of  major 
interest.  No  inference  should  be  drawn 
regarding  issues  not  included  in  the 
regulations,  or  as  to  why  some  issues, 
and  not  others,  are  addressed. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  regulations  are  not  a  major 
rule  as  defined  in  Execntrve  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  proposed 
are  interpretative.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubHc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Foderal  Register. 
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Drafting  Infoirnation 

The  principal  au'tiors  of  these 
proposed  regulations  are  Phoebe  A.  Mix 
and  Philip  R.  Bosco  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Intpmal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Ust  of  Subjec  !s  ir   26  CFR  i.2»bA   1 

Income  taxui,  i  trsonal  service 
corporations. 

PAR-    '-„^- AMENDED]       * 

Proposed  Amfriririrnts  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  proposed  to  be  amended  by 
adding  the  new  §  1.269A-1,  in  the 
appropriate  place: 

§  1.26 9 A     Personal  sei-vice  cnrporatioris 

(a)  In  general.  Section  269 A  permits 
the  Internal  Revenue  Service  to 
reallocate  income  and  tax  benefits 
between  personal  Service  corporations 
and  their  employee-owners  to  prevent 
evasion  or  avoidance  of  Federal  income 
taxes  or  to  reflect  clearly  the  income  of 
the  personal  service  corporation  or  any 
of  its  employee-owners,  if: 

(1)  Substantially  all  of  the  services  of 
the  personal  service  corporation  are 
performed  for  or  on  behalf  of  one  other 
entity,  and 

(2)  The  principal  purpose  for  which 
the  corporation  was  formed  or  availed 
of  is  the  evasion  or  avoidance  of  Federal 
income  tax.  Such  purpose  is  evidenced 
when  use  of  the  corporation  either 
reduces  the  income  of  any  employee- 
owner,  or  secures  for  any  employee- 
owner  one  or  more  tax  benefits  which 
would  not  otherwise  be  available. 

(b)  Definitions.  For  purposes  of 
section  269A  and  the  regulations 
thereunder,  the  following  definitions  will 
apply: 

(1)  Personal  service  corporation.  The 
term  "personal  service  corporation" 
means  a  corporation  the  principal 
activity  of  which  is  the  performance  of 
personal  services  that  are  substantially 
performed  by  employee-owners. 

(2)  Employee-owner.  The  term 
"employee-owner"  means  an  employee 
who  owns,  directly  or  indirectly,  on  any 
day  of  the  corporation's  taxable  year, 
more  than  10  percent  of  the  outstanding 
stock  of  the  personal  service 
corporation.  Section  318  will  apply  to 
determine  indirect  stock  owmership, 
except  that  "5  percent"  is  to  be 
substituted  for  "50  percent"  in  section 
318  (a)(2)(C). 


(3)  Entity.  The  term  "entity"  means  a 
corporation,  partnership,  or  other  entity. 
All  peraoBa  related  to  such  entity  will  be 
treated  as  ons  raitity.  A  related  person  is 
a  related  person  within  the  meaning  of 
section  103  (b)(6)(C). 

(4)  Not  otherv^ise  be  available.  The 
term  "not  otherwise  be  available"  refers 
to  any  tax  benefit  that  would  not  be 
available  to  an  employee-owner  had 
such  employee-owner  performed  the 
personal  services  in  an  individual 
capacity. 

(5)  Qualified  employer  plan.  The  term 
"qualified  employer  plan"  means  a 
qualified  employer  plan  as  defined  in 
section  219  (e)(3). 

(6)  Tax  benefits.  The  term  "tax 
benefits"  means  any  expense, 
deduction,  credit  exclusion  or  other 
allowance  which  would  not  otherwise 
be  available.  The  term  includes,  but  is 
not  limited  to:  multiple  surtax 
exemptions  being  claimed  by  the 
owners  of  a  single  integrated  business 
operation  conducted  through  multiple 
corporate  entities,  accumulation  of 
income  by  the  corporation,  the  corporate 
dividends  received  deduction  under 
section  243,  deferral  of  income  of  an 
employee-owner  through  the  use  of  a 
corporation  with  a  fiscal  year  or 
accounting  method  differing  from  that  of 
such  employee-owner,  the  use  of 
multiple  classes  of  stock  to  deflect 
income  to  taxpayers  in  lower  tax 
brackets,  group-term  life  insurance 
(section  79).  certain  accident  and  health 
plans  (section  105  and  106),  certain 
employee  death  benefits  (section  101), 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  (section 
119).  and  qualified  transportation 
expenses  (section  124).  Except  as 
otherwise  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  the  term  'tax 
benefits"  does  not  include  contributions 
to  a  qualified  employer  plan. 

(c)  Safe  harbor.  In  general,  a  personal 
service  corporation  will  be  deemed  not 
to  have  been  formed  or  availed  of  for 
the  principal  purpose  of  avoiding  or 
evading  Federal  income  taxes  if  the 
Federal  income  tax  liability  of  not 
employee-owner  is  reduced  in  a  12 
month  period  by  more  than  the  lesser  of 
(1)  $2,500  or  (2)  10  percent  of  the  Federal 
income  tax  liabihty  of  the  employee- 
owner  that  would  have  resulted  in  that 
12  period  had  the  employee-owner 
performed  the  personal  services  in  an 
individual  capacity.  For  purposes  of  the 
computation  required  by  this  paragraph, 
and  current  corporate  tax  liability 
incurred  for  that  12  month  period  by  the 
personal  service  corporation  will  be 
considered  to  be  the  tax  Hability  of  the 
employee-owners  in  proportion  to  the 


employee-owners'  stock  holding  in  the 
personal  ses'vice  corporation. 

(d)  Special  rules  relating  to  qualified 
employer  plans. — (1)  In  general 
Contributions  to,  and  benefits  under, 
qualified  employer  plans  will  not  be 
taken  into  account  in  determining  the 
presence  or  absence  of  a  principal 
purpose  of  the  personal  service 
corporation  for  piuposes  of  paragraph 
(c)  of  this  section,  except  as  provided  in 
this  paragraph. 

(2)  Taxable  years  beginning  before 
January  t.  1984.  For  taxable  years 
beginning  before  January  1. 1984, 

(i)  Corporations  in  existence  on  or 
before  September  3,  1982.  For 
corporations  in  existence  on  or  before 
September  3, 1982.  the  general  rule 
provided  in  paragraph  (d)(1)  of  this 
section  will  apply  unless: 

(A)  The  corporation  adopts  a  new 
qualified  employer  plan  after  September 
3. 1982,  that  has  a  plan  year  differing 
from  either  the  taxable  year  of  the 
corporation  or  the  calendar  yean  or 

(B)  The  corporation  changes  the  plan 
year  of  an  existing  qualified  employer 
plan,  or  its  taxable  year,  after 
September  3. 1982.  in  a  manner  that 
would  extend  the  period  during  which 
section  416  (relating  to  restrictions  on 
"top  heavy"  plans),  or  section  269A  (if 
this  (B)  did  not  apply)  would  be 
inapplicable  to  such  corporation. 

If  (A)  or  (B)  applies,  the  corporation  will 
be  treated  as  a  corporation  formed  after 
September  3, 1982  for  purposes  of  this 
paragraph. 

(ii)  Corporations  formed  after 
September  3.  198Z  For  corporations 
formed  after  September  3. 1982, 
contributions  to.  and  benefits  under,  a 
qualified  employer  plan  that  are  in 
excess  of  those  that  would  have  been 
available  to  an  employee-owner 
performing  the  personal  services  in  an 
individual  capacity  are  to  be  taken  into 
account  in  determining  the  principal 
purpose  of  the  personal  service 
corporation  and  wiU  be  considered  to  be 
tax  benefits. 

(e)  Effective  dates.— (1)  In  general.  In 
general,  section  289A  and  this  section 
are  effective  for  taxable  years  of 
personal  service  corporations  beginning 
after  December  31,  W82.  Taxable  years 
of  employee-owners  generally  are  not 
considered  for  purposes  of  this 
paragraph. 

(2)  Exceptions.  If  a  personal  service 
corporation  changes  its  taxable  year  or 
qualified  employer  plan  year  after 
September  3, 1982.  In  a  manner  that 
would  delay  the  effective  date  of  section 
416  (relating  to  restrictions  on  top-heavy 
plana),  or  section  289A  (but  for  this  (2)), 
section  2e9A  will  be  applied  to  the 
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corporation  and  ts  employee-owners  on 
the  earlier  of  the  first  day  of  the  first 
taxable  year  of  the  corporation  or  any  of 
its  employee-owners  beginning  after 
December  31, 1982. 

(f)  Effect  on  section  269A  on  other 
sections.  Nothing  in  section  296A  or  the 
regulations  thereunder,  including  the 
safe  harbor  provided  in  paragraph  (c)  of 
this  section,  precludes  application  with 
respect  to  personal  service  corporations 
or  their  employee-owners  of  any  other 
Code  section  [e.g..  sections  61  or  482)  or 
tax  law  principle  [e.g..  assignment  of 
income  doctrine)  to  reallocate  or 
reapportion  income,  deductions,  credits, 
etc..  so  as  to  reflect  the  true  earner  of 
income. 

Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Interna/  Revenue. 

\VR  Doc  S3-e38J  Filed  .V30-83;  ».K  din| 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Serv.ce 

30  CFR  Part  250  ' 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Sheif 

agency:  Minerals  Management  Service, 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
modify  and  clarify  certain  regulatory 
provisions  concerning  investigations, 
remedies,  and  penalties  in  order  to  make 
the  Minerals  Management  Service's 
(MMS)  procedures  for  the  enforcement 
of  safety  and  pollution-prevention 
requirements  more  effective  and 
efficient.  The  proposal  would  alter  the 
authority  and  responsibilities  of  MMS 
Reviewing  Officers  and  other  MMS 
personnel  engaged  in  inspection  and 
enforcement  activities  in  order  to 
accomphsh  more  effectively  the 
purposes  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  The  proposal  is  a 
result  of  a  continuing  effort  by  MMS  to 
indentify  regulations  that  warrant 
revision  under  the  criteria  of  Executive 
Order  (E.O.)  12291  concerning  excessive, 
burdensome,  and  counterproductive 
regulations. 

DATE:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
Miy  2.  1983. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  Room  6A110, 
12203  Sunrise  Valley  Drive.  Mail  Stop 
646,  Reston,  Virginia  22091,  Attention: 
D,n  id  A.  Schuenke.  Copies  of  all  written 


comments  submitted  will  be  available 

fnr  nnh!i'r  rpvipu/  pf  tb^  <5^mp  ^ddreSS. 

FOP  cy^i'i^tP   ■NFO«MA'^iON  CONTACT: 

Uavid  A.  bchuenke,  Chiet,  Branch  of 
Offshore  Rules  and  Procedures, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  646, 
Reston,  Virginia  22091,  Telephone:  (703) 
860-7916.  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION:  The 
MMS  reviewed  30  CFR  Part  250  to 
determine  whether  amendments  were 
necessary  to  meet  the  intent  of  the 
OCSLA,  43  U.S.C.  1331,  et  seq..  as 
amended.  Among  the  results  of  that 
review  are  the  proposed  revisions 
contained  in  this  rulemaking  document. 
Specifically,  the  MMS  is  proposing  to 
amend  30  CFR  Part  250  as  follows: 

1.  30  CFR  250.80-l(a)(2)  currently 
provides  that  the  Reviewing  Officer  will 
have  no  responsibility  "for  the 
investigation  or  prosecution  of  cases." 
lEmphasis  added.)  Reviewing  Officers 
are  senior  employees  of  MMS  with  other 
duties  which  might  properly  include  the 
investigation  or  prosecution  of  other 
cases.  Accordingly,  the  regulation  is 
proposed  to  be  amended  to  limit  the 
prohibition  of  §  250.80-l{a)(2)  to  the 
particular  case  before  the  Reviewing 
Officer. 

2.  30  CFR  250.8(>-l(a)(4)  grants 
authority  to  the  Reviewing  Officer  to 
administer  oaths  and  issue  subpoenas 
as  "necessary  to  conduct  a  hearing." 
However,  30  CFR  250.8O-l(h)(l)(i){A), 
which  specifically  authorizes  the 
Reviewing  Officer  to  subpoena 
witnesses,  is  silent  on  the  authority  of 
the  Reviewing  Officer  to  issue  orders  to 
produce  evidence.  Since  such  authority 
is  clearly  "necessary  to  conduct  a 
hearing."  MMS  is  proposing  to  provide 
for  the  authority  in  the  regulations. 

3.  Similarly,  30  CFR  250.70  is  silent  on 
the  authority  of  MMS  Regional 
Managers  and  Chairmen  of  Investigative 
Panels  to  summon  witnesses,  administer 
oaths,  and  issue  orders  to  produce 
evidence.  Since  such  authority  is  often 
needed  long  before  a  case  reaches  a 
Reviewing  Officer,  MMS  is  proposing  to 
provide  for  such  authority  in  this 
section. 

4.  30  CFR  250.80-l(b)(3)(iii)  presently 
requires  the  Reviewing  Officer  to  advise 
a  party  of  "the  amount  of  penalty  that 
appears  would  be  appropriate  in  the 
event  it  is  determined  that  the  party  is 
responsible  for  the  alleged  violation, 
based  upon  the  material  then  available 
to  the  Reviewing  Officer."  It  has  been 
MMS's  experience  that  preliminary 
determinations  made  pursuant  to  this 
requirement  often  bear  little 
resemblance  to  the  amounts  actually 
assessed.  Such  preliminary 


determinations  are  counterproductive  in 
that  they  often  distort  the  magnitude  of 
the  case  in  question.  Accordingly,  MMS 
is  proposing  to  delete  this  requirement. 

5.  30  CFR  250.80-1  [j)(2)  presently 
provides  for  verbatim  transcripts  to  be 
submitted  to  the  Directors  designee. 
Similarly,  30  CFR  250.80-l(m)(l) 
provides  that  additional  time  for 
submitting  supporting  arguments  may  be 
granted  only  by  the  Director.  The  MMS 
has  determined  that  both  of  these 
functions  are  more  properly  performed 
by  the  Reviewing  Officer  and  is 
proposing  to  modify  these  provisions 
accordingly. 

6.  30  CFR  250.80-1  (k)(2)  presently 
could  be  construed  to  prohibit  the 
Reviewing  Officer  from  reviewing  an 
operator's  record  of  prior  violations  until 
after  the  Reviewing  Officer  has 
determined  that  a  violation  was 
committed  in  the  case  before  him  or  her. 
Such  an  interpretation  is  inconsistent 
with  the  additional  responsibility  of  the 
Reviewing  Officer  to  determine  the 
propriety  of  a  decision  not  to  allow  time 
for  corrective  action  since  such  a 
determination  often  requires  a  review  of 
the  party's  record  of  prior  violations. 
The  MMS  is  proposing  to  modify  this 
section  to  remove  the  potential 
inconsistency. 

7.  30  CFR  250.80-2(a)(l)  provides: 
"The  Director  may  assess,  collect,  and 

compromise  a  civil  penalty  after  notice 
of  the  failure  and  the  passage  of  a 
reasonable  period  of  time  to  allow  for 
corrective  action."  This  language 
mistakenly  has  been  construed  by  some 
to  mean  that  MMS  must  always  provide 
time  for  corrective  action  to  be  taken 
prior  to  imposing  a  civil  penalty. 
Contrary  to  such  construction,  MMS  has 
identified  circumstances  where  allowing 
lime  for  corrective  aciton  would  be 
inappropriate  (e.g..  where  repeated 
violations  of  the  same  requirement  are 
found  or  where  the  harm  which  the 
violated  requirement  was  designed  to 
prevent  has  already  occurred).  The 
MMS  is  proposing  to  remove  the 
possibility  of  any  implication  that  time 
for  corrective  action  must  always  be 
provided. 

8.  30  CFR  250.80-2(a)(4){ii)  currently 
requires  the  Director's  designee  to 
decide  whether  to  seek  criminal 
prosecution  within  30  days.  It  has  been 
the  experience  of  MMS  that 
circumstances  may  arise  which  warrant 
a  longer  period.  Accordingly,  MMS  is 
proposing  to  remove  the  30-day  period 
and  to  require  instead  that  such 
decisions  be  made  "promptly." 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
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will  not  have  a  siKmi'Cant  economic 
effect  un  a  substantial  number  of  small 
entities  under  the  Regulatory  Hexjhiiity 
Act  (5  U.S.C.  601  et  sag.),  since 
operations  on  the  OCS  are  coiiiplex 
undertakings  that  are  gener,i!lv  ent^aypcl 
in  by  companies  not  consKifrPii  tu  be 
small  entities.  This  rule  is  rmt  ikt  !y  to 
result  in  an  annual  effect  un  ine 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  CFR  250.70 
and  250.80  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq. 

Drafting  Information 

This  document  was  drafted  by  N«il 
Stoloff,  Minerals  Management  Service. 
Offshore  Rules  and  Operations  Division. 

Ust  of  Subjects  in  if)  CIR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts, 
Investigations.  Mineral  royalties.  Oil 
and  gas  reser\  es,  penalties,  pipelines. 
Public  lands — mineral  resources, 
Reporting  requirements. 

Dated;  March  1, 1983. 
William  P.  Pendley. 

Acting  Assistant  Secretary  of  the  Interior. 

PART  250— r AMENDED! 

i-ui  itie  reasons  set  out  in  the 
preamble.  Part  250  of  Title  30  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  By  revising  §  250.70  to  read  as 
follows: 

§  250.70     Reports  and  snvestig.^tioris  of 
apparent  violations. 

Any  person  may  report  an  apparent 
violation  or  failure  to  comply  with  any 
provision  of  the  Act  or  any  provision  of 
a  lease,  hcense,  or  permit  issued 
pursuant  to  the  Act.  or  any  provision  of 
any  regulation  or  order  issued  under  the 
Act.  When  a  report  of  an  apparent 
violation  has  been  received,  or  when  an 
apparent  violation  has  been  detected  by 
Minerals  Management  Service  (MMS) 
personnel,  the  matter  will  be 
investigated,  and  the  party  will  be 
advised  of  the  matter  under 
investigation.  In  conducting  such 
investigations.  MMS  Regional  Managers 
and  Chairmen  of  Investigative  Panels 
shall  have  the  authority  to  summon 
witnesses,  administer  oaths,  and  issue 
orders  to  produce  evidence. 


2.  By  revising  paragraphs  (b)(2). 
(h)(l)(i)(A),  (j)(2),  (k)(2),  and  (m)ll)  of 

§  250  Hlik  1  t(i  T-.iri  as  follows: 


§250.81     Remedies 

(aj  ■        ■ 

(2)  The  Reviewing  Officer  shall  have 
no  other  responsibility,  direct  or 
supervisory,  for  the  investigation  or 
prosecution  of  the  case  before  him  or 

her. 

***** 

(h)(1)  *  •  * 

(i)  *  •  * 

(A)  The  Revieviring  Officer  is 
authorized  to  issue  subpoenas  requiring 
the  attendance  of  witnesses  at  hearings 
or  for  the  taking  of  depositions  and  to 
issue  orders  to  produce  evidence. 
***** 

(J)  *   *  * 

(2)  A  party  may,  at  its  own  expense, 
cause  a  verbatim  transcript  to  be  made 
by  a  court  reporter.  If  a  verbatim 
transcript  is  made,  and  the  Reviewing 
Officer's  decision  is  appealed,  the  party 
shall  submit  two  copies  of  the  verbatim 
transcript  with  the  appeal  to  the 
Reviewing  Officer.  The  verbatim 
transcript  will  be  included  in  the  case 
record. 

(k)  *  *  * 

(2)  In  determining  the  propnety  ot  a 
decision  not  to  allow  time  for  corrective 
action  and  in  assessing  a  penalty,  the 
Reviewing  Officer  shall  review  the 
record  of  any  prior  violations  by  the 
party.  The  Reviewing  Officer's  decision 
shall  contain  a  statement  advising  the 
party  of  the  right  to  an  administrative 
appeal  to  the  Director  pursuant  to  Part 
290  of  this  Chapter.  The  party  shall  be 
advised  that  a  failure  to  submit  an 
appeal  within  the  prescribed  time  will 
bar  its  consideration  and  that  failure  to 
appeal  on  the  basis  of  a  particular  issue 
will  constitute  a  waiver  of  that  issue  in 
any  subsequent  proceedings.  An  appeal 
from  any  interim  ruling  of  the  Reviewing 
Officer  shall  be  reserved  and  considered 
only  at  the  time  of  and  as  part  of  an 
appeal  from  the  Reviewing  Officer's 
final  decision. 
«         ♦         *         *         » 

(m)(l)  The  appeal  of  a  decision  of  the 
Reviewing  Officer  and  supporting  brief 
and  any  comments  which  the  Reviewing 
Officer  desires  to  submit  regarding  the 
appeal  must  be  forwarded  to  the 
Director  within  30  working  days 
following  receipt  of  the  notice  of  appeal 
and  any  supporting  brief.  The  Reviewing 
Officer  shall  have  a  longer  period  of 
time  to  submit  comments  regarding  an 
appeal  wtun  the  appellant  requests  (and 
the  Reviewing  Officer  grants)  additional 
time  for  submitting  supporting 
arguments.  Thp  Rpviewma  Officer  shall 


provide  the  appellant  with  a  copy  of  all 
comments  submitled  to  the  Da-ector. 
»         *         *         •         ♦ 

3.  By  removing  paragraph  (b)(3)(iii)  of 
§  250.80-1. 

4.  By  redesignating  paragraphs 
(b)(3)(iv)  and  (bK3){v)  of  §  250.80-1  as 
paragraphs  250.80-4  (b)(3)(iii)  and 
(b)(3)(iv),  respectively. 

5.  By  revising  paragraphs  (a)(1)  and 
(a)|4)(ii)  of  ?  ■''^)  «<>-:'  to  read  as  follows: 

§  250.80-2     Pefiallies. 

(a)(1)  Pursuant  to  subsection  24(b).  of 
the  Act.  any  person  who  fails  to  comply 
with  any  provision  of  the  Act  or  any 
term  of  a  lease,  license,  or  permit  issued 
pursuant  to  the  Act.  or  any  provision  of 
any  regulation  or  order  issued  under  the 
Act  shall  be  liable  for  a  civil  penalty  of 
not  more  than  JlO.OOO  for  each  day  of 
such  failure.  The  Director  may  aaaess. 
collect,  and  compromise  a  civil  penalty 
after  notice  of  the  failure  and  the 
passage  of  any  reasonable  period  of 
time  that  may  have  been  allowed  for 
corrective  action.  No  penalty  should  be 
assessed  until  the  person  charged  with  a 
violation  has  been  given  oppoartunity  for 
a  hearing  piirsuant  to  §  250.80  of  this 

part. 
***** 

(4)  *   •  * 

(ii)  The  Director's  designee  shall 
decide  promptly  whether  the  apparent 
violation  will  be  referred  through  the 
Office  of  the  Solicitor  to  the  Department 
of  Justice  for  investigation  into  whether 
criminal  proceedings  should  ut:  initiated. 
When  a  case  is  referred  through  the 
Office  of  the  Solicitor  to  the  Department 
of  Justice,  the  Director's  designee  shall 
advise  the  alleged  violator  of  that  action 
and  shall  warn  the  alleged  violator  that, 
regardless  of  the  outcome  of  any 
criminal  proceedings,  civil  penalty 
proceedings  may  be  initiated. 
***** 
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The  proposed  amendment  relates  to  a 
redefinition  of  the  term  "reclamation 
activities"  and  to  several  administrative 
procedures  in  the  state's  AMLR 
program.  OSM  is  seeking  public 
conunent  on  the  proposed  amendment. 
DATES:  Written  comments  on  the 
dTien.dment  must  be  received  on  or 
before  5:00  p.m.  May  2. 1983.  A  public 
hearing  will  be  held  on  the  amendment 
if  sufficient  requests  for  such  a  hearing 
are  recev.fd  by  5:00  p.m.  April  7, 1983. 
ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  at  the  following  locations: 
North  Dakota  Public  Service 

Commission,  State  Capitol  Building. 
Bismarck.  North  Dakota  58505. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  1420,  935 
Pendell  Blvd.,  Mills.  Wyoming  82644. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Room  5315,  1100  "L"  Street 
\W..  Washington,  D.C.  20240. 
Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
P.O.  Box  1420,  935  Pendell  Blvd..  Mills, 
Wyoming  82664.  Comments  received 
after  5:00  p.m.,  (30  days  from 
publication)  will  not  ordinarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  administrative  record  will  be 
available  for  public  review  at  the  OSM 
Mills,  Wyoming  Office,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excludir.g  holidays 

FOR  FURTHER  INFORMATION  CONTACT. 

Wilbam  Thomas,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  1420,  935 
Pendell  Blvd.,  Mills,  Wyoming  82664 
Telephone;  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION!  Title  IV 

of  the  Surface  Mimng  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  FV 
p-  ■•    i   s   "at  a  State  with  an  approved 
.-\.S!i_R  program  has  the  responsibility 
ar.d  primary  authority  to  implement  an 


abandoned  mine  land  reclamation 
program. 

The  North  Dakota  AMLR  Plan  was 
approved  on  December  23, 1981.  On 
March  4, 1983.  North  Dakota  submitted  a 
proposed  amendment  to  the  Plan.  An 
approved  State  AMLR  Plan  can  be 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director  _ 
should  follow  the  procedures  set  out  in 
30  CFR  884.14  in  approving  an 
amendment  or  revision  of  a  State 
reclamation  plan.  This  notice  of 
proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment. 

Representatives  of  OSM's  Field  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  at  OSM's  office  in  Mills.  Wyoming, 
indicated  above  under  "Addresses",  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  North  Dakota  amendment. 
Persons  wishing  to  meet  with 
representatives  of  the  Field  Director's 
Office  during  this  time  period  may  place 
such  request  with  William  Powell, 
telephone  (307)  261-5776. 

The  Department  intends  to  continue  to 
discuss  the  State's  amendment  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  persormel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979,  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 


substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  North  Dakota 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1),  the  Assistant  Secretary's 
decision  on  the  North  Dakota 
amendment  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  requirements. 

As  a  result,  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

The  North  Dakota  amendment  can  be 
approved  if: 

1.  The  Assistance  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  It  is  determined  that  the  amendment 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations. 

Contents  of  the  North  Dakota 
amendment  are: 

1.  Redefinition  of  the  term 
"reclamation  activities"; 

2.  Time  period  for  notice  for  right  of 
entry  and  entry  for  studies  on 
exploration: 

3.  Amended  procedures  for  land 
acquisition; 

4.  Amended  procedures  for 
acceptance  of  gifts  of  land; 

5.  Amended  procedures  for 
disposition  of  acquired  funds; 
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6.  Amended  procedures  for  approvals 
of  real  property; 

7.  Amended  procurement  policy, 
standard  contract  provisions,  and 
contract  administration  policy. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergovernmental 
regulations.  Surface  mining, 
Underground  mining. 

Dated:  March  21, 1983. 
James  R.  Hams, 

Director,  Office  of  Surface  Mining. 

William  P.  Pendley, 

Acting  Assistant  Secretary  for  Energy  and 

Minerals, 

March  23, 1983. 

ire  Doc  83-8208  Filed  3-30-83:  8:4S  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD3  82-010] 

Drawbri.dge  Operation  Regulations- 
Beaver  Dam  Creek,  New  Jersey 

•  -  EMCV:  Coast  Guard,  DOT. 
ic    ON  Proposed  rule. 

summary:  At  the  request  of  Ocean 
County,  New  Jersey,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Beaver  Dam  Creek 
drawbridge  at  Brick  Township,  Point 
Pleasant  Borough,  NJ  by  revising  the 
times  that  the  bridge  will  be  required  to 
open  and  by  amending  the  advance 
notice  required.  This  proposal  is  being 
made  to  be  responsive  to  the  needs  of 
the  mariner  and  in  order  to  take  into 
consideration  the  needs  of  surface 
transportation.  The  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  May  16',  1983. 
ADDRESS:  Comments  should  be 
suuiiulted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island,  New  York 
10004.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
WilUam  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District,  (212)  668-7994. 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  mvited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper.  project  attorney. 

DiscussiDn  sif  the  !*ri„)[}us(>d  K.  gulations 

The  proposed  regulations  will  amend 
the  special  regulations  that  presently       • 
exist.  Ocean  County,  NJ  records  indicate 
that  the  bridge  has  been  opened  on 
signal  throughout  the  year,  although 
present  Coast  Guard  regulations  do  not 
require  the  county,  as  bridge  owner,  to 
open  the  bridge  during  winter  months 
unless  24  hours  notice  is  given.  Mariners 
have  come  to  rely  on  the  county's 
practice  of  opening  the  bridge  on  signal 
during  all  months  of  the  year.  The 
county  now  wishes  to  limit  the  hours  a 
bridge  operator  is  required  to  be 
present.  Because  present  operating 
practices  differ  from  present  regulatory 
requirements,  the  county  has  requested 
that  the  regulations  be  revised  before 
implementing  them.  The  proposed 
revisions  will  be  responsive  to  the  needs 
of  navigation.  In  addition,  the  proposed 
regulations  will  eliminate  any  confusion 
as  to  when  the  bridge  will  open.  The 
following  changes  to  the  effective 
regulations  are  proposed:  (1)  A  bridge 
operator  will  be  present  during  certain 
hours  in  December,  January,  February 
and  March  instead  of  the  bridge  being 
unattended;  (2)  a  bridge  operator  will  be 
present  for  a  longer  period  of  time  in 
April,  October,  and  November;  (3)  the 
bridge  will  open  on  signal  24  hours  per 
day  in  May  rather  than  being 
unattended  during  certain  hours,  and  (4) 
eight  hours  instead  of  24  hours  advance 
notice  will  be  necessary  for  openings 
when  the  bridge  is  not  manned.  The 
bridge  will  continue  to  open  on  signal  in 
June,  July,  August,  and  September.  The 
Coast  Guard,  after  investigating 
available  information  and  meeting  with 
affected  parties  feels  that  the  proposed 


regulations  arfe  fair  and  should  meet  the 
needs  of  both  vehicular  and  marine 
traffic.  A  mariner  accustomed  to  the 
bridge  being  opened  on  signal 
throughout  the  year  (as  has  been  the 
county's  operating  policy)  will  be 
required  to  give  eight  hours  advance 
notice  during  low  volume  boating 
periods.  However,  the  inconvenience  to 
the  mariner  is  minor  in  comparison  to 
the  effect  the  existing,  special 
regulations  would  have,  if  implemented. 
A  draft  economic  evaluations  has  not 
been  prepared  because  of  minimal 
economic  impact  since  the  bridge  opens 
almost  exclusively  for  recreational 
boaters  and  the  proposed  regulations 
will  accommodate  them. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  §  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
such  as  marinas  because  the  proposed 
regulations  accommodate  the  needs  of 
recreational  boaters. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  '  1  ■■'--DRAWBRIDGE 
0 p F R  fi '■  i 0 N  RE G i J i. ft T I O N S 

Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.225(f)(8)  to  read  as 
follows: 

§117::':'     N;?',  igs'i'e  isa'f-s    '  '^f  '~*P-*f  -♦ 
New  Je-sev    B-'dgpi,  w'-'ce  •■,  :>"s!'i-' 

(f)*** 

(8)  Beaver  Dam  Creek;  Ocean  County 
highway  bridge,  mile  0.5  near  Point 
Pleasant.  The  draw  shall  open  on  signal 
as  follows: 

(i)  October  and  November  6  a.m.  and 
10  p.m. 

(ii)  December  through  February 
between  8  a.m.  and  4  p.m. 
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(iii)  March  and  April  between  6  a.m. 
and  10  p.m. 

(iv)  Mav  ^hrot-gh  September  34  hours 
per  day 

The  draw  shall  open  on  signal  upon 
eight  hours  advance  notice  at  all  other 
times. 
•        ♦        •        •        ♦ 

(33  U.SC.  499:  49  U.&C.  1655(gK2):  «  CFR 
1.46(cM5):  33  CFR  1.0S-l(gH3)) 

DhIpJ:  Vidrrh  16.  1983. 
VV   F  CaMwfil 

Vice  Admsral.  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard Dhtrict 

-  -•   r  .    .jT  Mr[  T  Ftted  3-30-83;  8:45  am| 
BILLIHG  COOe  «»1»-t4-» 


33  CFR  Part  117 
I  CGD3  32-032) 


Drawbridge  Operation  Regulatioas 
SchuylVni  River,  Pennsylvani.3 


agency:  I  od.st  i-ua-J.  ^;0. 
action:  Proposetj  -"iif- 


SUMMARY:  At  tiie  request  of  the  City  of 
F'hi.ddelphia.  the  Coast  Guard  is 

jnsiUering  a  change  to  the  regulations 
governing  the  new  Passyunk  Avenue 
Bridge,  at  Philadelphia  by  requiring  that 
advance  notice  of  opening  be  given  for 
all  bridge  openings.  This  proposal  is 
being  made  because  the  new  Passyunk 
Avenue  movable  bridge,  with  a  higher 
vertical  clearance,  is  nearing  completion 
and  the  former  bridge  will  be  reomved. 
Most  vessels  that  regularly  use  the 
waterway  can  pass  under  the  new 
bridge  when  it  is  in  the  dosed  position. 
This  action  should  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
(of  the  new  bridge)  and  should  still 
provide  for  the  reasonable  needs  of 
'Navigation. 

DATE:  Comments  must  be  received  on  or 
before  May  16,  1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island.  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CON^AC 

V\  ,:i!dm  C.  Heniing.  BiiUyt,- 
.Ximmisfrator.  Third  Coast  Guard 

DlN'-'i  t  ■111     ►lfV<-~'»<M 
SUPPLEMENTARY  INFORMATION. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 

by  submitting  written  views,  comments, 
drita  or  irguments.  Persons  submitting 
comments  should  in(  liide  their  name 


and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addresse  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  profjosed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster.  project  manager  and  LCDR 
Frank  E.  Couper.  project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  existing  Passyunk  Avenue  Bridge, 
which  has  a  vertical  clearance  of  33  feet 
at  Mean  High  Water,  opened  an  average 
of  about  2500  times  in  1978, 1979,  and 
1980.  Most  of  these  openings  were  for 
tugs  and  tows.  With  the  building  of  a 
new  bascule  bridge  which  provides  a  ."K) 
foot  vertical  clearance  fin  the  closed 
position)  at  Mean  High  Water,  it  is 
expected  that  most  if  not  all  of  the  tugs 
and  tows  will  be  able  to  pass  under  the 
new  bridge  when  it  is  closed.  The  large 
ships  requiring  openings  usually 
transited  the  waterway  less  than  four 
times  per  month.  With  the  anticipated, 
limited  number  of  openings  for  marine 
vessels,  the  Coast  Guard  feels  that  it 
will  not  be  necessary  to  keep  a  person 
on  the  bridge  at  all  times  for  the  purpose 
of  operating  the  bridge.  Therefore,  12 
hours  advance  notice  is  being  proposed 
to  go  into  effect  once  the  new  bridge  is 
constructed  and  the  former  bridge  is 
removed.  Reference  in  the  existing 
§  117.227(h)(2)  to  the  Tasker  St.  Bridge 
operated  by  the  B  &  O  Railroad  has 
been  deleted  because  if  is  redundant 
with  the  general  provisions  in 
§  117.227(h)(1).  A  draft  economic 
evaluation  has  not  been  prepared 
because  minimal  or  no  economic  impact 
will  result  since  all  vessels  requiring 
openings  will  be  accommodated. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Pohcies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 


accordance  with  ^5  60,S(b'l  of  th^• 
Regulatory  Flexibility  .Act  (5  U.SC.  605 
(b)),  it  is  also  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  not  limit  the 
delivery  of  product  by  marine  vessels. 

List  of  Subjects  in  33  CFR  Farl  117 

Bridges. 

Proposed  Regulations 

PART  117  — DRAWBRIDGE 
OPERATION  REGULATIONS 

In  considerauon  ot  the  luregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.227(h)(2)  to  read  as 
follows: 


§117.227     S; 


ii>:ii  and  Deiawa-e  H^ve's. 


(h)  *  *  * 

(2)  The  City  of  Philadelphia  Passyunk 
Avenue  Bridge  across  the  Schuylkill 
River,  mile  3. .5,  shall  open  on  signal  for  a 
vessel  if  at  least  12  hours  advance 
notice  is  given. 
*         *         •         •         • 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  March  15,  1983. 
VV.  E.  Caldwell, 

Vice  Admiral.  U.S.  Coast  Guard  Comaiander. 
Third  Coast  Guard  District. 

|KR  Di)L  IU-H41B  Filed  3-30-8J;  8:45  dm| 
BILLING  COOE  49tO-14-M 


ENVIRONMENTAL  PROTECT  ION 
AGENCY 

40  Cf  R  PJ^*  191 

lAH-FRL-2335-61 

F-^v-'OPmental  S*a"dards  for 
Mar-irigement  and  Disposal  of  Spent 

Nu.:iear  F,,.ei,  Hiqh-Levei  ard 

"  r  a  n  s  L,  r  J  ri  i  c  R  ,1  d  i  0  a  c  ti  V  p  W  a  s  t  e  s; 

riejnngs 

acFNcy:  Environmental  Protection 

Agi'ncy. 

action:  Notice  of  public  hearings. 

summary:  On  December  29, 1982.  the 
Environmental  Protection  Agency 
published  proposed  standards  for  the 
management  and  disposal  of  spent 
nuclear  fuel  and  high-level  and 
transuranic  radioactive  wastes  (47  FR 
58196-206).  These  standards  were 
proposed  under  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Section 
121  of  the  Nuclear  Waste  Policy  Act  of 
1982  requires  the  Agency  to  promulgate 
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these  standards  no  later  than  January  7, 
1984. 

The  December  29  notice  requested 
that  comments  on  the  proposed 
standards  be  received  by  May  2, 1983. 
This  notice  announces  the  dates  and 
locations  of  public  hearings  to  review 
the  proposed  standards  and  the 
comments  we  receive  on  them.  This 
notice  also  describes  the  purpose  and 
form  of  the  hearings,  and  the  procedures 
for  presenting  information  and 
comments  regarding  the  proposed 
standards. 

DATES:  The  hearings  will  be  held  on 
May  13, 14,  20  and  21, 1983.  Hearings 
will  also  be  held  on  May  12  and  May  19 
if  requests  to  participate  indicate  that 
additional  time  will  be  needed. 
ADDRESSES:  The  schedule  for  these 
public  hearings  is  as  follows: 

a.  Health  and  Human  Services  (HHS) 
North  Building,  North  Auditorium.  330 
Independence  Avenue  SW.  (entrance 
on  C  Street),  Washington,  D.C. 
Thursday,  May  12,  9  a.m.-5  p.m.  (as 

needed) 
Friday,  May  13,  9  a.m.-5  p.m. 
Saturday,  May  14,  9  a.m.-5  p.m. 

b.  Denver  Botanical  Gardens 
Auditorium,  909  York  Street.  Denver, 
Colorado. 

Thursday,  May  19,  9  a.m.-5  p.m.  (as 

needed) 
Friday,  May  20,  9  a.m.-5  p.m. 

•■OH  FURTHER  INFORMATION  CONTACT 

Ray  Clerk,  Office  of  Radiation  Programs 
(ANR^eo),  Environmental  Protection 
Agency,  Washngton,  D.C.  20460: 
telephone  number  ["031  557-8977. 
SUPPLEMENTARY  INFORMATION:  The 
following  procedures  will  govern  the 
conduct  of  the  hearings. 

Purpose,  Type,  and  Scope 

These  hearings  have  two  purposes:  (1) 
To  allow  the  Agency  and  the  public  to 
explore  the  information  and 
recommendations  contained  in  the 
comments  on  the  proposed  standards 
that  we  received  during  the  public 
comment  period  and  (2)  to  provide  an 
opportunity  for  the  public  to  present 
additional  facts,  views,  and  arguments 
to  aid  us  in  developing  final  standards. 
The  hearings  will  be  informal  and 
legislative  in  nature  rather  than 
adjudicatory  or  formal  rulemaking 
hearings.  Technical  rules  of  evidence, 
discovery,  subpoena  powers,  testimony 
under  oath,  and  similar  formalities  will 
not  apply. 

Participants  should  confine  their 
remarks  to  issues  that  are  directly 
related  to  the  Agency's  responsibilities 
under  the  Atomic  Energy  Act  of  1954,  as 


amended,  regarding  the  management 
and  disposal  of  spent  nuclear  fuel  and 
high-level  and  transuranic  wastes. 
Therefore,  the  hearings  should  focus 
upon  the  adequacy  and  appropriateness 
of  the  standards  we  have  proposed  and 
upon  the  information  and 
recommendations  contained  in  the 
comments  on  our  proposal.  Copies  of  the 
comments  we  receive  on  the  proposed 
standards  by  May  2. 1983,  will  be 
available  at  each  hearing  for  inspection 
by  the  participants. 

Presiding  Officer  and  Panel 

The  hearings  will  be  conducted  by  a 
presiding  officer,  who  will  be  assisted 
by  panelists.  A  principal  responsibility 
of  the  panelists  will  be  to  assist  the 
presiding  officer  to  clarify  testimony  by 
eliciting  views,  comments,  and 
information  from  participants.  The 
panelists  may  vary  from  time  to  time. 

The  presiding  officer  and  panelists 
shall  have  the  joint  responsibility  to 
assure  a  fair  and  impartial  hearing  and 
to  encourage  the  development  of 
testimony  that  will  contribute  to 
informed  decisionmaking.  It  will  not  be 
the  function  of  the  presiding  officer  or 
panelists  to  issue  opinions  or  to  make 
decisions  at  the  conclusion  of  the 
hearings.  The  presiding  officer  shall 
conduct  the  hearings  in  an  orderly  fair, 
and  expeditious  manner  and  make 
procedural  decisions.  His  functions  shall 
include,  but  not  be  limited  to,  the 
following: 

a.  Regulating  the  course  of  the 
hearings  and  the  conduct  of  the 
participants,  including  maintaining 
reasonable  time  limits  for  the  hearings, 
establishing  the  sequence  and  length  of 
presentations  and  questioning,  and 
opening  and  closing  each  hearing 
session: 

b.  Making  determinations  concerning 
procedures  and  similar  matters; 

c.  Assuring  that  questioning  of 
speakers  by  panelists  and  others  is 
consistent  with  the  nature  and  purpose 
of  these  hearings; 

d.  Making  determinations,  in 
consultation  with  the  panelists,  of  the 
relevance  of  oral  testimony  and 
questions  to  the  purposes  and  scope  of 
the  hearings  and,  as  necessary, 
terminating  irrelevant  presentations; 

e.  Ruling  on  late  requests  to 
participate;  and 

f.  Deciding  how  long  the  hearing 
record  will  remain  open  for  written 
comment  and  additional  data  after  the 
end  of  the  hearings. 

Participation  m  the  .Hc.iT;ri;_> 

Persons  or  organizations  who  wish  to 
give  presentations  longer  than  five 
minutes — or  who  wish  to  offer  extensive 


data  or  evidence — must  submit  a  written 
request  to  the  Director,  Criteria  and 
Standards  Division  (ANR-460),  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  such  requests  should  be 
received  on  or  before  May  2, 1983,  and 
must  include  at  least:  The  names, 
addresses,  and  telephone  numbers  of 
the  participants  and  the  organization  (if 
any)  that  they  will  represent;  the 
location  of  the  hearing  at  which  they 
wish  to  testify;  any  preference  regarding 
the  time  when  they  wish  to  testify;  an 
outline  of  the  topics  to  be  addressed  in 
the  opening  statement(8);  and  the 
amount  of  time  requested  for  the 
statement(s).  Statements  should  not 
repeat  information  already  presented  in 
written  comments  on  the  proposed 
standards,  but  should  address 
additional  information  or  issues.  Oral 
presentations  by  individuals  or 
organizations  will  generally  be 
restricted  to  30  minutes.  Requests  for 
longer  times  for  oral  presentations  will 
be  considered  only  on  the  basis  of  a 
detailed  summary  of  the  material  to  be 
presented.  The  Agency  will  notify 
participants  in  advance  of  their 
allocated  time.  The  need  to  hold 
hearings  on  May  12  and  May  19  will  be 
determined  after  May  2,  based  upon  the 
amount  of  time  requested  by 
participants. 

If  time  permits,  an  opportunity  will 
also  be  provided  for  persons  who  have 
not  submitted  a  request  as  specified 
above  to  make  brief  oral  statements.  A 
short  period  will  be  set  aside  for  such 
statements  in  the  agenda  for  each  of  the 
hearings,  and  the  presiding  officer  may 
allocate  additional  time  if  the  panel 
determines  it  to  be  needed.  The 
maximum  time  allowed  for  each  such 
statement  will  depend  on  the  number  of 
registrants  and  the  availability  of  time, 
but  will  generally  be  no  more  than  five 
minutes.  We  request  that  persons 
wishing  to  make  such  statements  notify 
us  promptly  at  the  registration  desk  at 
the  beginning  of  each  hearing. 

Attendance  at  the  hearings  will  be 
open  to  all  members  of  the  public,  and 
seating  will  be  on  a  first-come  first- 
served  basis. 

Testimony  and  Written  Statements 

The  oral  proceedings  will  be  recorded 
verbatim  and  a  transcript  made 
available  promptly  for  inspection,  as 
specified  below  under  the  heading  'The 
Public  Hearing  Record."  It  will  help  the 
panelists  if  speakers  provide  written 
copies  of  their  oral  testimony  before 
they  give  it,  but  this  is  not  required. 

Written  statements  and  documents  on 
which  participants  intend  to  base  their 
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oral  stHtements  should  be  submitted  (in 
dupii'  ate  ;f  possible)  to:  Central  Docket 
Section  ill- 131),  Environmental 
Prott    ti  IP.  Agency.  Attn;  Docket  No.  R- 
82-3,  Wd^r  na-   n.  D.C.  20460.  This 
docket  is  .iK,a ied  in  the  West  Tower 
Lobby.  Gallery  1,  Environmental 
Protection  Agency.  401  M  Street  SW,. 
Washington.  D.C,  and  is  open  between 
8  a.m.  and  4  p.m.  on  weekdays.  All  such 
written  statements  and  documents 
should  be  received  on  or  before  May  2, 
1963. 

At  the  discretion  of  the  presiding 
nffirer.  questions  may  be  directed  to 
speakers  by  panelists,  by  other 
participants,  and  by  other  members  of 
the  public.  Speakers  may  respond  or  not, 
as  they  wish.  Such  informal  questioning 
should  be  desigi'.ed  to  elicit  relevant 
information  and  not  repeat  questions 
asked  by  others.  The  views  of 
questioners  shouJd  be  expressed  in  their 
own  oral  or  written  statements  and  not 
as  prefaces  to  questions. 

Members  of  the  public  who  are  not 
able  to  attend  the  hearings — or  who 
prefer  not  to  ask  questions  themselves — 
may  suggest  questions  for  the  presiding 
officer  to  ask  of  speakers.  These  may  be 
submitted  to  the  Director.  Criteria  and 
Standards  Divsion,  no  later  than  two 
days  before  a  hearing,  or  directly  to  the 
presiding  officer  at  the  hearing.  The 
presiding  officer  will  decide  whether 
these  questions  are  appropriate. 

Members  of  the  public  may  also 
submit  comments  during  the  post- 
hearing  comment  period  set  by  the 
presiding  officer.  These  post-hearing 
comments  should  be  confined  to 
responses  to  information  and  comments 
submitted  at  the  hearings  or  to  other 
written  comments  received  by  the 
Agency.  Post-hearing  comments  should 
be  submitted  fin  duplicate  if  possible) 
to:  Central  Docket  Section  (LE-131). 
Environmental  Protection  Agency,  Attn: 
Docket  No.  R-82-3.  Washington.  DC. 
2i)460. 

I  irxTung  Statement  | 

At  the  opening  of  each  hearing,  the 
Agency  will  present  a  brief  statement 
summarizing  the  proposed  40  CFR  Part 
191.  the  major  issues  that  were  raised  in 
the  public  comments,  and  the 
procedures  to  be  followed  during  the 
hearings. 

The  Public  Hearing  Record 

The  procedures  for  filing  documents  in 
these  hearings  will  be  specified  by  the 
presiding  officer,  except  as  already 
provided  herein.  The  hearing  record  will 
include  the  transcript  of  oral  statements, 
the  questions  and  answers,  and  aU 
written  materials  filed  in  connection 
with  these  hearings.  All  items  in  this 


public  hearing  record  will  be  filed  in 
Docket  No.  R-82-3,  which  is  located  in 
the  West  Tower  Lobby,  Gallery  1, 
Central  Docket  Section,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 

Dated:  March  24,  1983. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

\n  Dim.  (tl-M14  FiW  VMMO:  8:4S  ^ml 
BILLING  COOE  SS60-50-M 


HUM, 


TMENT  OF  HEALTH  AND 

^  SfR VICES 


Health  Care  Financing  Admints'r  jt  on 

42  CFR  Parts  435  and  436 

Medicaid  '■"yqrn'--    feafr-ii  financial 
Participa':0'-  'o'  ■nma'-s  t  Pubix 
Institutions  anc  inoividtiais  m  an 
Institution  for  Mental  Disease  or 
Tuberculosis 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 


summary:  Under  current  Medicaid 
regulations.  Federal  matching  funds 
(FFP)  are  not  available  in  expenditures 
for  Medicaid  services  provided  to  an 
individual  who  is  an  inmate  of  a  public 
institution.  In  addition,  FFP  is  not 
available  in  expenditures  for  a  patient 
under  age  65  in  an  institution  for  mental 
diseases  or  tuberculosis  unless  the 
individual  is  under  age  22  and  receiving 
inpatient  psychiatric  services.  However, 
regulations  provide  an  exception  for 
noninstitutional  services  furnished 
during  the  month  in  which  the  individual 
becomes  an  inmate  or  pa'ient.  We  are 
proposing  to  remove  this  exception  and 
clarify  that  no  Federal  Medicaid  funds 
are  available  for  any  services  to  those 
individuals  from  the  date  of  admission 
to  the  date  of  discharge  The  change 
would  bring  the  regulations  into 
conformance  with  the  Medicaid  statute. 
DATE:  To  assure  consideration, 
comments  should  be  mailed  by  May  2, 
1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  Attention:  BPP- 
507-P.  P.O.  Box  17073.  Baltimore, 
Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  DC,  or  to 


Room  132,  East  Hign  Rise  Building.  6325 
Security  Boulevard,  Baltimore.  Md. 
21207.  ■ 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-24.5-7890). 
FOB  FURTHER  liMFORMATION  CONTACT! 

SUPPLEMENTARY  INFORMATION: 

(   Background 

Section  19()5(a)  of  the  Social  Security 
Act  prohibits  Federal  payments  for 
services  provided  to  inmates  of  public 
institutions,  or  individuals  under  age  65 
who  are  patients  in  an  institution  for 
mental  diseases  or  tuberculosis  except 
for  inpatient  psychiatric  services 
received  by  individuals  under  age  22. 
The  intent  of  this  provision  was  to 
ensure  that  Medicaid  funds  were  not 
used  to  finance  care  which  traditionally 
had  been  the  responsibility  of  State  and 
local  governments. 

However,  under  current  Medicaid 
regulations  at  42  CFR  435.1008(b)  and 
436.1004(b),  Federal  funding  is  available 
for  services  provided  under  the  State 
plan  to  otherwise  eligible  individuals 
during  the  month  in  which  the  individual 
enters  an  institution  for  mental  diseases 
or  tuberculosis  or  becomes  an  inmate  of 
a  public  institution.  This  permits  Federal 
funds  to  be  available  for  the  entire 
month  for  services  which  are  not 
provided  by  the  institution.  Institutional 
services  are  not  reimbursed  because 
they  cannot  be  covered  under  the 
statute. 

This  provision  is  not  based  on  a 
statutory  requirement.  Rather,  it  was 
established  based  on  a  judgment  that 
such  an  arrangement  would  be  more 
administratively  convenient  for  States. 

In  the  spring  of  1981.  HCFA 
established  a  Task  Force  on  Regulatory 
Reform  as  part  of  its  efforts  to  assure 
that  regulations  are  cost  effective,  and 
to  delete  or  revise  provisions  that  are 
ambiguous  or  do  not  carry  out  the  intent 
of  the  law.  The  Task  Force  reviews  and 
analyzes  existing  regulations  and  makes 
recommendations  for  changes.  After  a 
review  of  the  statutory  language  and  the 
problems  identified  with  this  regulation, 
the  Task  Force  recommended  a 
clarification  of  the  regulations  to  bring 
them  into  compliance  with  the  statute 
and  ensure  that  Medicaid  funds  are  not 
used  to  finance  care  for  institutionalized 
individuals  who  have  traditionally  been 
the  responsibility  of  State  and  local 
governments.  The  Task  Force  concluded 
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that,  in  this  case,  a  policy  of 
administrative  convenionct  (which  is 
not  a  statutory-  requirement)  should  not 
take  precedence  over  a  specific 
statutory  prohibition.  Since  section 
1905(a)  prohibits  FFP  for  services 
provided  to  inmate.s  of  public 
institutions  or  individuals  under  age  65 
in  an  institution  for  mental  diseases  or 
tuberculosis,  we  are  proposing  a 
clarification  which  gives  full  effect  to 
this  prohibition 

II.  Provisions  of  the  Regulations 

We  propose  to  amend  42  Ci-K  4j5.1iX)b 
and  436.1004  of  Medicaid  regulations  to 
implement  the  Task  Force 
recommendation.  The  proposal  would 
preclude  the  availability  of  Federal 
matching  funds  in  expenditures  for  all 
services  to  an  individual  who  is  an 
inmate  in  a  public  institution  or  to  an 
individual  under  age  65  who  is  a  patient 
in  an  institution  for  mental  diseases  or 
tuberculosis,  from  the  date  of  admission 
lo  the  date  of  discharge.  As  permitted 
under  the  statute  (section  1905(a)(16)), 
we  would  continue  to  provide  matching 
funds  in  expenditures  for  services  for 
individuals  under  age  22  who  are 
receiving  inpatient  psychiatric  services 
as  defined  in  42  CFR  440.160.  This 
proposed  change  in  regulations  would 
have  no  effect  on  the  provision  of 
Medicaid  to  individuals  who  are  not 
residing  in  these  facilities.  Federal 
financial  participation  would  continue 
to  be  provided  for  that  part  of  the  month 
in  which  he  or  she  is  not  an  inmate  of  a 
public  institution  or  a  patient  in  an 
institution  for  mental  diseases  or 
tuberculosis. 

This  proposed  amendment  would 
bring  the  regulations  into  conformance 
with  the  statute  and  support  the  original 
statutory  intent. 

III.  Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions:  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 


Br.seri  on  retroacttve  claims  .ixjinst 
the  Federal  Government,  these  projmsed 
regulations  could  avoid  profirnm  rusts 
We  are  not  able  to  estimate  the  exact 
amount  of  savings  from  these  claims  due 
to  a  lack  of  adequate  detailed  data. 
However,  there  is  no  evidence  to 
suggest  thai  the  savings  wniLd  exceed 
the  $100  million  thrpstioid  criteria  or  any 
of  the  other  thresiioid  rriiena  as  we 
would  be  prohibiting  tiu?  av;:.,.i:i:>!ty  of 
Federal  matching  funds.  Tht  'c^r* .  a 
regulatory  impact  analysis  is  n;  ' 
required 

In  terms  of  avoiding  future  program 
costs,  our  actuaries  cannot  provide  an 
exact  estimate  as  we  are  unable  to 
determine  (1)  the  number  of  persons 
who  are  eligible.  (21  how  man\  of  these 
require  non-institutional  medical 
services  during  their  first  month  in  an 
institution,  or  (3)  what  the  specific  cost 
for  any  of  these  would  be. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C 
605(b)  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  that 
these  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
nonprofit  entities  or  small  local 
governments. 

Generally  the  proposed  policy  would 
not  significantly  impact  the  providers  of 
these  services.  State  governments  would 
be  affected  in  that  they  would  reassume 
responsibility  for  full  funding  of  services 
provided  to  inmates  of  public 
institutions  and  some  patients  in 
institutions  for  mental  diseases  or 
tuberculosis.  However,  State 
governments  are  not  considered  small 
entities  under  the  provisions  of  the  Act. 
As  discussed  in  the  Executive  Order 
analysis,  an  acturial  estimate  of  cost 
avoidance  has  not  been  determined,  and 
there  is  not  indication  that  these 
provisions  are  likely  to  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

iv.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

v.  List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program — 
health,  Health  facilities.  Medicaid, 


Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Contracts 
(Agreements)  Eligibility,  Grant-in-Aid 
program — health.  Guam,  Health 
facilibes,  Medicaid,  Puerto  Rico, 
Supplemental  security  income  (SSI), 
Virgin  Islands.  ' 

42  CFR  Parts  435  and  438  are  amended 
as  set  forth  below: 

PART  435— ELIGIBILITY  IN  THE 
STATES.  DISTICT  OF  COLUMBIA  AND 
THE  NORTHERN  MARIANA  ISLANDS 

The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted 

1.  Section  435.1008  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

i,  435  1008     lnstitijtk>n»tiiP<1  Indtvtduals, 

[aj  VrV  IS  noi  avauabie  in 
expenditures  for  services  provided  to^ 

(1)  Individuals  who  are  inmates  of 
public  institutions  as  defined  in 

§  435.1009;  or 

(2)  Individiuals  under  65  who  are 
patients  in  an  institution  for  tuberculosis 
or  mental  diseases  unless  they  are  under 
22  and  are  receiving  inpatient 
psychiatric  services  under  §  440.160  of 
this  subchapter. 

(b)  FFP  is  available  in  expenditures 
for  services  furnished  to  an  eligible 
individual  during  that  part  of  the  month 
in  which  the  individual  is  not  an  inmate 
of  a  public  institution  or  a  patient  in  an 
institution  for  tuberculosis  or  mental 
diseases. 


PART  43 6 - 1  L ! G I B. I L I T V  IN  G U A M 

PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  436 
reads  as  follows; 

Authority:  Sec.  1102  of  the  Social  Secunty 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

2.  Section  436.1004  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§436.1004  Institutlonaliied  ir.dfviduats 

(a)  FFP  IS  not  ,=  v  , 
expenditures  for  services  provided  to — 

(1)  Individuals  who  are  inmates  of 
public  institutions  as  defined  in 

§  435.1009;  or 

(2)  Individuals  under  age  65  who  are 
patients  in  an  institution  for  tuberculosis 
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or  mental  diseases  unless  they  are  under 
age  22  and  are  receiving  inpatient 
psychiatric  services  under  §  440.160  of 
this  subchapter. 

(b)  FFP  is  available  in  expenditures 
for  services  furnished  to  an  eligible 
individual  during  that  part  of  the  month 
in  which  the  individual  is  not  an  inmate 
of  a  pubUc  institution  or  a  patient  in  an 
institution  for  tuberculosis  or  mental 
diseases. 
*         ♦         *         •         * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  January  27. 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved  March  11, 1983. 
Margaret  M.  Heckler. 

Secretary. 

|FR  Doc  83-a407  Filed  3-30-83:  8:45  ami 
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DEPARTMENT  OF  TR  ANS-'Cn  T  A  -  ,;„,% 
Coast  Gua'a 

46  CFR  Pai-ts  3C  and  35 
CGD  "9-.j8"d  ' 

Manning  Leve-s  for  foreign  Tank 
Vessels 

AGENCY:  Coast  Guard,  DOT. 
action:  Termination  of  rulemaking. 

summary:  In  the  Federal  Register  of 

\    .ember  17,  1980  (45  FR  75712)  the 
Coast  Guard  proposed  regulations 
describing  minimum  manning  levels  for 
foreign  tank  vessels  when  operating  in 
U.S.  navigable  waters  and  deepwater 
port  safety  zones.  Subsequent  to 
publishing  the  proposal,  the  law  which 
required  manning  level  regulations  for 
foreign  tank  vessels  was  repealed. 
Accordingly,  a  determination  has  been 
made  not  to  finalize  the  proposal  and 

-  -   '•  -    Ving  is  terminated. 
ADDRESS:  I  he  rulemaking  docket  is 
available  for  examination  and  copying 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays,  at  the 
Marme  Safety  Council  (G-CMC/44) 
Room  4402,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
VVashir.g^nr.   DC   ZVi-.^''   ■■."■'>  t'"^^l477. 
FOR  FURTHER  INFORMATION  CON'ACT: 
CDR  Diri.pj  Struck,  (202)  426-2240. 
SUPPLEMENTARY  INFORMATION:  1.  The 
'r^  .;.i';  ins   n  'nis  rulemaking  were 
proposed  under  the  authority  of  46 
U.S.C.  391a(ll)(F).  as  enacted  in  Public 
Law  93-4-4  of  October  17.  1978.  This 
authority  was  repealed  by  Section  110  of 


the  Coast  Guard  Authorization  Act  of 
1982  (Pub.  L.  97-322). 

2.  Forty-six  comments  were  received 
on  the  proposed  regulations.  Most 
commenters  objected  to  the  proposal  as 
constituting  unilateral  action  in  advance 
of  adoption  of  international  manning 
standards.  International  Standards  have 
recently  been  developed  and  published 
in  International  Maritime  Organization 
Resolution  A.481(XII)  entitled 
"Principles  of  Safe  Manning".  The 
United  States  actively  participated  in 
the  preparation  of  this  Resolution. 

3.  Although  this  rulemaking  is  being 
terminated,  other  regulations  46  CFR 
Subpart  30.30  provide  for  periodic 
evaluation  of  foreign  manning  standards 
and  other  licensing  and  certification 
standards.  As  stated  in  Subpart  30.30, 
the  purpose  of  the  evaluations  is  to 
determine  whether  foreign  standards  are 
comparable  to  or  more  stringent  than 
U.S.  standards.  If  they  are  not,  tank 
vessels  manned  with  officers  licensed 
by  the  foreign  countries  involved  will  be 
subject  to  the  prohibitions  in  33  U.S.C. 
1228(a)(5)  on  operation  with  those 
officers  in  U.S.  navigable  waters  and 
ports. 

4.  The  comments  received  on  this 
rulemaking  are  available  for 
examination  and  copying  at  the  address 
listed  above. 

Dated:  March  16,  1983. 
Clyde  T.  Lusk.  ]r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safely. 

|FR  Doc  83-8417  Filed  3-30-83:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Docket  No.  80-2861 

Amendment  of  Commission's  Rules 
and  Establishment  of  a  Joint  Board; 
Request  for  Furttier  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Statement  of  principles  and 

request  for  further  comments. 

summary:  The  Federal  Communications 
Commission  hereby  gives  notice  that  the 
Federal-State  Joint  Board  has  adopted 
principles  to  govern  the  development  of 
a  revised  method  of  allocating  non- 
traffic  sensitive  (NTS)  local  exchange 
plant  costs  between  the  intrastate  and 
interstate  jurisdictions.  (NTS  local 
exchange  plant  includes  the  telephone 
instrument  or  other  equipment  at  the 
customer's  location,  the  plant  which 
connects  the  subscriber  to  the  central 


office,  and  certain  central  office 
equipment.)  The  Joint  Board  also 
decided  on  the  basic  outline  of  an  NTX 
allocation  plan,  although  it  is  requesting 
additional  sharply  focused  comments  on 
certain  limited  issues.  In  addition,  the 
Joint  Board  recommended  that  the 
Commission  authorize  the  continuation 
of  this  Joint  Board  for  the  purpose  of 
monitoring  the  implementation  of  the 
decisions  concerning  separations  and 
access  charges.  The  present  NTS 
allocation  methodology  must  be 
changed  to  ensure  compatibility  with  the 
Commission's  access  charge  plan  and 
the  new  competitive 
telecommunications  environment.  The 
Joint  Board  requested  further  comments 
on  certain  limited  issues  because 
additional  information  would  assist  it  in 
making  its  final  decision.  Revision  of  the 
NTS  allocation  methodology  is  intended 
to  ensure  a  sound  environment  for  the 
future  development  of 
telecommunications.  The  Joint  Board 
recommended  that  it  take  a  role  in 
monitoring  implementation  of  the  access 
charge  and  separations  decisions 
because  it  believes  that  its  separations 
expertise  would  be  useful  to  the 
Commission.  Monitoring  of  the 
implementation  of  these  decisions  is 
intended  to  ensure  that  they  produce  the 
anticipated  beneficial  results. 
DATE:  Comments  are  due  April  7. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau,  Telephone  Number  (202)  632- 
9342. 

List  of  Subjects  in  47  CFR  Part  67 

Cost  allocation,  Jurisdictional 
separation  procedures,  Communications 
common  carriers. 

Statement  of  Principles  and  Request  for 
Further  Comments 

In  liie  matter  of  amendment  of  part  67  of 
the  Commission's  rules  and  Establishment  of 
a  Joint  Board;  CC  Docket  No.  80-286. 

Adopted:  March  17,  1983. 

Released:  March  23,  1983. 

By  the  Federal-State  Joint  Board. 
Commissioner  Jones  dissenting  and  issuing  a 
separate  statement. 

1.  On  November  10, 1982.  the  Federal- 
State  Joint  Board  in  this  proceeding 
adopted  an  Order  Requesting  Further 
Comments.  47  FR  54479  (December  3, 
1982).  After  considering  the  comments 
filed  in  response  to  this  Order  and  the 
presentations  made  at  the  March  16, 
1983  En  Banc  oral  argument,  the  Joint 
Board  has  reached  agreement  on  basic 
principles  concerning  the  jurisdictional 
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allocation  of  non-traffic  sensitive  (IVfTS) 
local  exchange  plant  costs.  However,  in 
light  of  the  great  importance  of  the 
issues  involved,  we  believe  that  there 
are  certain  limited  issues  on  which 
additional,  sharply  focused  comments 
would  be  beneficial. 

2.  The  Joint  Board  believes  that  the 
following  four  principles  should  govern 
the  allocation  of  NTS  local  exchange 
plant  costs  between  the  intrastate  and 
interstate  jurisdictions: 

(1)  The  plan  must  provide  certainty  to 
all  parties; 

(2)  The  plan  must  be  administratively 
workable; 

(3)  The  plan  must  be  designed  to 
ensure  the  permanent  protection  of 
universal  service;  and 

(4)  Fmally,  the  plan  must  be  fair  and 
equitable  to  all  parties. 

We  believe  that  these  fundamental 
principles  will  provide  the  basis  for 
development  of  a  soimd  method  of 
allocating  NTS  local  exchange  plant 
costs. 

3.  In  light  of  the  importance  of 
ensuring  that  the  Commission's 
decisions  in  this  docket  and  the  Access 
Charge  Proceeding  '  produce  the  desired 
results,  we  recommend  that  the 
Conunission  authorize  continuation  of 
this  Joint  Board  for  the  purpose  of 
monitoring  implementation  of  these  two 
decisions.  These  decisions  will  be 
crucial  to  the  development  of 
telecommunications,  and  the  results  of 
their  implementation  must  be  followed 
carefully.  The  present  Joint  Board  has 
developed  considerable  exf>ertise  in 
separations  during  the  course  of  this 
proceeding  and  we  believe  that  this 
experience  would  be  useful  to  the 
Commission  in  monitoring  these 
developments. 

4.  The  Joint  Board  has  also  decided  on 
the  ba.sic  outline  of  an  NTS  allocation 
plan,  although  we  are  requesting 
comments  on  a  number  of  options 
within  this  general  structure.  We  believe 
that  frozen  percentage  SPF  should 
continue  to  be  used  as  the  basic 
allocation  factor  for  a  period  of  not  less 
than  one  year.  We  have  also  concluded 
that  frozen  percentage  SPF  is  not  a 
satisfactory  long-term  solution  for  the 
allocation  of  NTS  local  exchange  plant 
cost.n'he  Joint  Board  intends  to  move 


'  MTS/WATS  Market  Structure  Inquiry.  48  FR 
10319  (March  11. 1983). 

'A  number  of  parties  have  argued  that  frozen 
percentage  SPF  is  not  an  acceptable  long-term 
method  for  allocating  NTS  costs.  We  ajjree  with 
these  parties  for  numerous  reasons,  including  the 
fact  that  use  of  frozen  percentage  SPF  will  produce 
growth  in  the  assignment  of  NTS  costs  to  the 
interstate  jurisdictioo. 


away  from  frozen  percentage  SPF  to  an 
NTS  allocation  methodology  that  results 
in  fair  and  even-handed  treatment  of  all 
states,  telephone  companies,  and, 
therefore,  all  telephone  subscribers.  The 
new  allocation  methodology  will  keep 
existing  nationwide  jurisdictional 
separations  at  approximately  the 
present  level.  In  addition,  we  have 
found  that  a  permanent  high  cost  factor 
based  on  total  NTS  costs  (intrastate  and 
interstate),  excluding  customer  premises 
equipment  (CPE)  and  inside  wiring, 
should  be  adopted  to  protect  universal 
service. 

5.  The  Joint  Board  requests  comments 
on  the  following  issues  concerning  the 
basic  NTS  allocator; 

(1)  What  should  be  the  length  and 
timing  of  the  transition  to  the  new  NTS 
allocation  factor; 

(2)  What  should  be  the  maximum 
change  per  year  allowed  in  the 
interstate  allocation  for  any  local 
telephone  compmny;  and 

(3)  What  special  provisions,  if  any. 
should  be  made  for  companies  that  will 
experience  extraordinary  changes  in 
their  interstate  allocation. 

The  Joint  Board  also  request 
comments  on  whether  the  universal 
service  fund  payments  based  upon  the 
high  cost  factor  should  be  directed  to 
telephone  companies  with  costs  in 
excess  of  110  percent  or  120  percent  of 
the  national  average. 

6.  To  assist  parties  in  formulating  their 
positions,  we  have  attached  an 
Appendix  containing  state-by-state  data 
on  the  impact  of  a  range  of  options.* 
The  data  in  the  Appendix  are  based  on 
1980  data  for  a  sample  of  local 
telephone  companies  that  represent 
approximately  98  percent  of  all  local 
telephone  loops  in  this  country.  Since 
these  figures  are  based  on  1980  data,  the 
numbers  involved  should  be  understood 
to  represent  only  the  relative  impact  of 
different  options,  not  actual  costs  that 
customers  or  carriers  would  pay. 

7.  Accordingly,  it  is  ordered,  that 
interested  persons  may  file  comments 
on  the  issues  set  forth  above  no  later 
than  April  7,  1983.^ 


*  Appendix  A  will  not  be  printed  herein  due  to 
the  effort  to  minimize  pubhshing  costs.  However, 
copies  of  this  document  in  its  entirety  may  be 
obtained  from  the  downtown  copy  center.  1114  21  si 
Street.  NW.  Washington.  D.C.  20037  (202)  452-1422. 
Also,  a  copy  is  available  for  public  inspection  in  the 
FCC  Dockets  Branch.  Room  239  and  the  FCC 
library.  Room  639.  both  located  at  1919  M  Street. 
Washington.  D.C  20554.  A  copy  of  the  appendix  is 
filed  with  the  original  at  the  Office  of  the  Federal 
Register. 

'This  filing  date  will  not  be  extended. 


Federal  Communications  Canmussion. 
Williani  J.  Tricarico, 

Secretary. 

|FR  Doc.  83-8089  Filed  3-30-83:  MS  amj 
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I  MM  Docket  No   63-38:  RM-4237t 

M'SMSSippI    1 'f  IP'   t  KifldMiq    '-'•  I    'or 
AG&HCV.  rcutjidi  ^^uini:  I  uji  JUrt  m^i  i3 

Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  a  proceeding  involving  the  proposed 
assignment  of  an  FM  channel  to 
Vimville,  Mississippi.  Counsel  for 
petitioner  states  that  additional  time  is 
needed  to  prepare  a  proper  response  to 
showings  requested  in  the  Notice. 

DATES:  Comments  must  be  filed  on  or 
before  March  29, 1983,  and  reply 
comments  on  or  before  April  14, 1983. 

ADDRESS:  Federal  Communicationt 
Commission.  Washington.  D.C.  20554. 

FOR  FUR  T  H  f.  n  1 N  t  o  P  M  a  *  i  0  N  C  O  N "'  A  CT: 

Nancy   V.  juvntl.   JviosS   N'uruja    uiiiedU, 

(202)  634-6530. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Vimville,  Mississippi):  (MM  Docket 
No.  83-38  RM-4237). 

Adopted:  March  17.  1983. 

Released:  March  1&  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  January  19, 1983.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  4«  FR  5974. 
pubhshed  February  9. 19eX  in  response 
to  a  petition  filed  by  Matthew  D. 
Wiggins,  Jr.  ("petitioner"],  which 
proposes  to  assign  FM  Channel  296A  to 
Vimville,  Mississippi.  Comments  were 
due  March  14,  1983,  and  reply  comments 
are  presently  due  on  March  29. 1983. 

2.  On  March  14, 1983,  counsel  for 
petitioner  submitted  a  request  to  extend 
the  time  for  filing  comments  and  reply 
comments  to  March  29,  1983,  and  April 
14, 1983.  respectively.  Counsel  states 
that  additional  time  is  needed  to  prepare 
and  informed  response  to  a  directive 
contained  in  the  Commission's  Notice 
that  the  petitioner  demonstrate  how 
Vimville  qualifies  as  a  community  for 
assignment  purposes. 
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3.  Although  §  1.46fb)  of  the 
Commission's  Rules  specifies  that 
extension  requests  must  be  filed  seven 
days  in  advance  of  the  deadline,  this 
request  was  not  received  within  that 
prescribed  period  of  time.  However,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein. 

4.  Accordingly,  it  is  ordered,  That  the 
lime  for  filing  comments  and  reply 
comments  herein  in  MM  Docket  No.  BB- 
SS (RM-4237)  is  extended  to  and 
including  March  29,  1983  and  April  14, 
1983.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  §§  4{i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules. 

Federal  Communication  Commission. 

Roderick  K,  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Dor  83-8291  Filed  J-30-83:  8-45  sr^l 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  P'oqra-^s 
Administration 

49  CFR  Ch,,  !  I 

Transport  of  Radioactive  Mate-ias 
Extension  of  Public  Comment  Pe^'od 
on  Proposed  Changes  to  tnte'-naiional 
Regulations 

AGENCY:  .Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 
action:  Extension  of  commertt  period. 

summary:  On  February  17, 1983,  the 
.Ma'-  r;a.s  Transportation  Bureau  (MTB) 
published  a  request  for  public  comment 
f48  FR  6997)  on  the  "Third  Draft 
Revision"  of  the  International  Atomic 
Energy  Agency's  "Regulations  for  the 
Safe  Transport  of  Radioactive  Materials, 
Safety  Series  No.  6".  This  notice  extends 
the  deadline  for  comments  on  that 
document,  following  a  request  for  a 
longer  comment  period. 
DATE:  Comments  should  be  received  by 
Vfriy  20.  1983. 
ADDRESS:  Send  comments  and  requests 

'  u  ^  uments  to  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington,  D.C.  20590.  Comments 
should  be  identified  as  pertaining  to  the 
"Third  Draft  Revision  of  the  IAEA 
Regulations"  and  be  submitted  in  five 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building,  400 


7th  Street.  SW..  Washington.  D.C.  20590. 

Office  hours  are  8:30  a.m.  to  5:00  p.m., 

Monday  through  Friday,  Telephone  (202) 

426-3148. 

FOR  FURTHER  INfORMATiON  CONTACT. 

R.  R.  Rawl.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  telephone 
(202)  426-2311. 

SUPPLEMENTARY  INFORMATION: 
Following  a  request  for  a  longer 
comment  period  from  several  Member 
States,  the  International  Atomic  Energy 
Agency  has  extended  the  comment 
period  for  the  "Third  Draft  Revision"  of 
its  transport  regulations.  Accordingly, 
the  Materials  Transportation  Bureau  is 
extending  the  comment  period  from  the 
original  April  1, 1983  to  May  20.  1983.  All 
comments  received  will  be  considered 
and  included,  as  far  as  practical,  in  the 
U.S.  Comments  to  the  IAEA  on  the 
proposal. 

Issued  in  Washington,  D.C,  on  March  24, 
1983. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

|KR  Doi   83-8101  Filed  J-30-83;  8:45  am| 
BILLING  COD€  4910-60-M 


49  CFR  Part  191 
(Docket  OPS-49;  Notice  51 

Transportation  of  Natural  ana  Otner 
Gas  by  Pipeline;  Annual  Reports  and 
Incident  Reports 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
amend  the  present  requirements  for  the 
reporting  of  gas  leaks  and  test  failures 
by  a  gas  pipeline  operator.  In 
compliance  with  Executive  Order  12291. 
a  regulatory  review  was  conducted  to 
determine  if  the  present  leak  reporting 
forms  presented  a  burden  which  could 
be  reduced.  As  a  result  of  this  review 
and  a  desire  to  reduce  the  burden  of 
paperwork  due  to  reporting  forms,  this 
Notice  presents  for  comment  completely 
revised  annual  and  incident  reporting 
forms,  and  revised  requirements  for 
telephonic,  incident,  and  annual  reports. 
DATE:  Comments  must  be  filed  by  May 
31, 1983.  Late  filed  comments  will  be 
considered  as  far  as  practicable. 
ADDRESS:  Comments  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Dockets 


Branch,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  The  comments  will  be 
available  at  the  Dockets  Branch,  Room 
8426.  8:30  a.m.  to  5:00  p.m.,  Monday 
through  r     '  • . 

FOR  FURTHER  INFORMATION  CONTACT. 

R.  F.  Langley,  202-426-2392. 

SJPPIEMENTARV  INFORMATION: 

Classification 

The  proposals  made  in  OPS-49, 
Notice  5  will  reduce  regulatory  burdens. 
I  certify  that  these  proposed  regulations 
(1)  are  not  "major"  under  Executive 
Order  12291  and  (2)  are  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979),  since  this  proposed  rule  will  have 
a  positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  and  will  result 
in  a  cost  savings  to  consumers,  industry, 
and  government  agencies. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1, 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  MTB's  Regulatory 
Review  '  showed  that  the  proposed 
regulation  will  reduce  the  burden  on  an 
estimated  81.000  master  meter  operators 
and  impose  additional  incident  reporting 
requirements  on  less  than  2,000  small 
gas  distribution  ^operators  for  a  net 
benefit  overall. 

The  draft  copies  of  the  reporting  forms 
included  with  this  NPRM,  together  with 
their  instructions,  will  not  become 
effective  until  final  review  and  approval 
has  been  made  by  the  Office  of 
Management  and  Budget  (OMB).  After 
approval  by  OMB,  the  forms  will  be 
published  again  with  the  final  rule  as  an 
amendment  to  49  CFR  Part  191. 

Rescissions 

MTB's  intent  is  that  this  Notice 
supersede  all  open  notices  and  dockets 
with  regard  to  gas  pipeline  leak  and 
annual  reporting  forms.  Previous  Notices 
of  Proposed  Rulemaking,  including 
Notice  1,  43  FR  24478,  June  5,  1978.  and 
its  amendment  of  March  5, 1979,  44  FR 
12070  (Notice  4),  and  Notices  2  and  3 
which  extended  the  comment  period  and 
corrected  a  typographical  error,  are 
hereby  rescinded. 

Background 

The  objective  of  the  proposed  revised 
incident  and  annual  reporting  forms  is  to 
continue  to  provide  for  the  collection  of 


'  See  RSPA  Regulatory  Review  Report.  June  3. 
1982.  This  "Review  Report"  has  been  placed  in  the 
Docket  file  and  is  available  for  inspection. 
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pipeline  safety  data  tha!  are  considered 
necessary  for  the  identific;ation, 
analysis,  and  evaluation  of  pipeline 
safety  problems  and  for  solutions  to 
these  problems  by  this  Department  and 
also  by  industry. 

The  present  authorized  forms  for 
reporting  leaks  and  test  failures  in  use 
over  the  past  decade,  have  proved  quite 
useful  in  helping  pipeline  safety 
regulatory  agencies  and  the  reporting 
operators  to  identify  certain  areas  which 
have  highlighted  safety  problems. 
Notable  among  these  problems  have 
been  damage  to  gas  pipelines  by  outside 
forces  and  lack  of  notification  by 
outside  parties  preparing  to  excavate  in 
the  vicinity  of  buried  pipelines.  Due  to 
the  written  and  telephonic  reports  of 
incidents  caused  by  outside  forces, 
regulations  'have  been  promulgated  to 
aid  and  assist  gas  pipeline  operators  in 
protecting  their  facilities  from  damage 
and  possible  severe  consequences. 

The  present  authorized  forms  known 
as  the  "Individual  Leak  Report"  forms 
submitted  in  response  to  49  CFR  191.9 
and  191.15  and  the  "Annual  Report" 
forms  submitted  in  response  to  49  CFR 
191.11  and  191.17  are  quite  lengthy  and 
perhaps  cumbersome  to  the  gas  pipeline 
operators — in  particular  the  small  (less 
than  1,500  services)  operators.  Although 
the  forms  presently  in  use  have  been 
quite  useful  in  providing  information 
and  emphasizing  problem  areas,  it  now 
appears  that  the  MTB  can  change  and 
reduce  the  reporting  and  requested 
information  on  these  forms  to  ajiiinimal 
amount  and  still  not  compromise  the 
safety  of  the  gas  pipelines. 

Gas  pipeline  operators.  State 
regulatory  agencies,  the  National 
Transportation  Safety  Board  (NTSB). 
and  industry  associations  have,  within 
recent  years,  observed  the  possibilities 
of  reducing  the  volume  of  information 
requested  on  the  reporting  forms  and 
have  requested  a  simplification  of  these 
forms. 

In  1976.  MTB  specifically  solicited  and 
received  comments  from  various  State 
agencies,  the  pipeline  industry,  and  its 
affiliated  associations  on  proposed 
revisions  to  the  reporting  forms 
presently  in  use.  C5n  June  5. 1978,  Docket 
OPS-49,  "Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Reports  of 
Leaks,"  was  published  in  the  Federal 
Register.  This  Notice  proposed  to  revise 
the  existing  gas  pipeline  incident  and 
annual  reporting  forms.  In  response  to 
Executive  Order  12291,  a  regulatory 
review  was  conducted  to  determine  if 
the  proposed  revised  reporting 
requirements  set  forth  in  Docket  OPS-49 


'49  CFR  Part  192,  Amendment  No.  192-^JO,  Docket 
No.  PS-59  (47  FR  13818.  April  1. 1982). 


should  be  promulgated.  As  a  result  of 
this  review,  a  final  rule  was  not 
promulgated.  Further  suggestions  for 
revising  the  forms  were  solicited  in  1981 
from  NTSB,  the  American  Gas 
Association  (AGA).  the  American 
Society  of  Mechanical  Engineers 
(ASME),  Gas  Piping  Standards 
Committee,  the  Interstate  Natural  Gas 
Association  of  America  (INGAA).  and 
the  Plastic  Pipe  Institute.  The  Technical 
Pipeline  Safety  Standards  Committee 
considered  this  regulatory  project  at  its 
meeting  November  16-17, 1982,  and  their 
suggestions  are  in  the  public  transcript. 
All  suggestions  have  been  reviewed, 
and  appropriate  proposals  have  been 
evaluated  and  incorporated  where 
practicable. 

NTSB  has  recommended  in  its  report 
"Safety  Effectiveness.  Evaluation  of  the 
Materials  Transportation  Bureau's 
Pipeline  Data  System,"  dated  August  12, 

1980,  that  this  Department  institute 
Federal  pipeline  safety  standards  under 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1804)  for  gas  gathering 
lines  located  in  rxiral  onshore  areas, 
similar  to  the  action  taken  when  49  CFR 
Part  192  was  appHed  to  gas  gathering 
lines  offshore.  In  its  response  of  July  31, 

1981,  the  Department  stated  that  more 
data  were  needed  to  identify  the  number 
and  kinds  of  safety  problems  in  rural 
gas  gathering  lines.  To  assist  in  the 
gathering  of  such  data  MTB  is  proposing 
to  extend  the  applicability  of  the 
telephonic  reporting  requirements  in 
Part  191,  §  191.5,  to  include  rural  gas 
gathering  lines  located  onshore.  The 
information  will  also  be  useful  to  MTB 
in  meeting  the  requirements  of 
subsections  28(w){3)  and  (4)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185),  regarding  the 
reporting  of  certain  pipeline  safety 
problems  on  Federal  lands. 

No  written  incident  or  annual  reports 
will  be  required  from  these  rural 
onshore  gas  gathering  lines  until  the 
telephonic  reporting  from  these 
operators  has  been  analyzed  over  a 
significant  period  of  time  to  determine 
the  magnitude  of  incidents  and  to 
determine  whether  such  reports  are 
warranted.  At  the  same  time,  the  scope 
of  Part  191  would  be  amended  to  make  it 
clear  that  the  reporting  requirements 
apply  to  offshore  pipelines,  including 
gathering  lines,  now  subject  to  Part  192, 

To  facilitate  meeting  the  reporting 
requirements  of  49  CFR  193.2011  with  a 
minimum  of  burden,  MTB  is  proposing 
to  amend  the  telephonic  reporting 
requirement  in  §  191.5  to  expressly 
cover  the  reporting  of  significant 
liquefied  natural  gas  (LNG)  incidents. 
Submission  of  a  written  report  on  Forms 


F  7100.1  or  F  7100.2  on  LNG  facility 
incidents  would  not  be  required. 

All  of  the  Part  191  reporting 
requirements  currently  apply  to 
pipelines  that  are  part  of  a  distribution 
system  operated  by  a  person  in 
connection  with  that  person's  leasing  of 
real  property  or  by  a  condominium  or 
cooperative  association.  Such  systems 
are  commonly  called  master  meter 
systems.  Historically,  the  vast  majority 
of  natural  gas  and  petroleum  gas  master 
meter  operators  have  had  a  lack  of 
awareness  and  understanding  with 
regard  to  Federal  pipeline  safety 
requirements.  Congress,  in  enacting  the 
Pipeline  Safety  Act  of  1979  (Pub.  L.  96- 
129;  November  30, 1979),  gave 
recognition  to  this  problem.  In  addition, 
MTB  has  developed  and  distributed  to 
master  meter  operators  guidelines  to 
assist  these  operators  in  understanding 
and  achieving  compliance  with  pipeline 
safety  regulations. 

The  MTB  believes  that  until  the 
benefits  of  this  education  process  are 
achieved,  it  is  inappropriate  to  maintain 
the  current  applicability  of  all  the  Part 
191  reporting  requirements  to  such 
systems.  By  this  notice.  MTB  is 
proposing  to  except  master  meter 
operators  from  individual  incident  and 
annual  report  filing  requirements  of 
§§  191.9  and  191.11.  To  assure  the 
receipt  of  at  least  minimally  needed 
information  on  significant  incidents, 
master  meter  systems  will  continue  to 
be  subject  to  the  telephonic  reporting 
requirements  of  §  191.5. 

Operators  of  petroleum  gas  systems 
that  are  not  master  meter  systems  would 
be  subject  to  all  reporting  requirements 
of  Part  191  except  annual  reports  need 
not  be  submitted  for  systems  with  fewer 
than  100  customers. 

MTB  further  is  proposing  to  reduce  the 
criteria  for  reporting  incidents  under 
§  191.5  to  lessen  the  burden  on  the 
industry  and  to  ensure  that  only  the 
significant  incidents  are  reported.  As  an 
example,  the  $5,000  property  damage 
criterion  is  being  increased  to  $50,000. 
Some  almost  negligible  incidents,  where 
gas  escapes  and  there  is  no  fire  or  other 
damage,  can  cause  a  loss  of  over  $5,000 
since  the  product  alone  can  cost  as 
much  as  10  times  the  cost  when  the 
regulations  were  originally  set  forth. 

MTB  is  proposing,  given  the  reduction 
in  criteria,  to  revoke  the  exception  now 
given  to  distribution  companies  with 
less  than  100,000  customers  from  filing 
individual  leak  reports  under  §  191.9  and 
to  require  all  operators  (except  master 
meter  and  LNG  facility  operators),  who 
must  report  an  incident  telephonically 
under  requirements  of  Part  191,  to  also 
file  a  written  report. 
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S;n!:h'  Hart  191  w  -s  f;rst  promulgate d 
It  has  bp«n  a  refjuiT-r^ment  of  §  t91-5(a)(2) 
that  transmission    iperators  report  any 
ieak  w  riich  re<^Uire<i    ne  '.^HDHoiany 
seiijinenf  of  •ransTi;'v.s  on  ?.L.'»*'ine  out  of 
ser'. '   f    Vl'FB  is  ■>  n  ^.'na    .,;Timents  on 
the  f^^Hslr>^■>l\  nrni    ►:  is.inabieness  of 
cont.iiiiiny  fp.is  ■•>-■.■:  r-'nu:rtt  \n  the 
proposeii  dme'  i]-i>'rit  to  Part  l&l.  If  it 
ascertaintid.  tflru^g/i  cociments,  that 
such  rffoijTt*  do  BQt  serve  a  useful 
pur»<)>«  h>T  the  safety  of  gas  pipelines. 
:r>  r  ^!  [  B  would  rescind  thisr 
req'.rr'-^r'';;' 

T^     -jr  Jiju.sdJ  Pajtl91  deletes  all 
referrrfnt;  ;.j    e'';  failures.  At  present,  it  is 
d  requiremeat  at  1 191.15  that 
transmission  and  gathering  system 
operators  report  all  test  failures.  The 
present  rule  does  not  differentiate 
between  test  failures  occurrixig  as  part 
of  new  construction  tests  or  test  failures 
occurring  after  the  pipeline  has  been  in   . 
service  during,  as  an  example,  tests  to 
uprate  the  piping  system.  MTB  would 
like  comments  on  the  feasibihty  and 
reasonableness  of  requiring  that  test 
failures,  occurring  subsequent  to  the 
pipeline  being  placed  in  initial  service 
be  reported  as  a  separate  item  on  the 
transmission  and  gathering  mcident 
report. 

In  the  proposed  Distribution  Incident 
Report  form,  there  is  a  total  of  65 
reporting  elements.  This  is  only  57.5 
percent  of  the  present  113  reporting 
elfements.  In  the  proposed  Transmission 
Incident  Report  form,  there  is  a  total  of 
79  reporting  elements.  This  is  69.9 
percent  of  the  present  113  reporting 
elements.  For  the  Annual  Report  forms, 
the  reduction  in  reporting  elements  and 
burden  is  quite  dramatic.  The  present 
DistribuHon  Annual  Report  has  a 
possible  total  (depending  on  the 
operator's  system)  of  521  reporting 
elements.  The  proposed  form  has  168 
reporting  elements  or  only  about  one 
third  of  the  present  form.  The 
Transrtn.'5';ion  .Annual  Report  has  up  to  a 
total  of  589  reporting  elements  (again 
dependinj;  on  the  operator's  system). 
The  new  Dr  ^m-i^'d  form  has  94  reporting 
elerrM'n's   ir  ib<  it  18  percent  of  the 
prfs;  "■  -»■-;  .iri'tnents. 

Sigi    ;]:d:it  Changes  in  Forms: 

No  attempt  has  been  made  to  describe 
and  to  discuss  in  detail  every  proposed 
change  in  the  forms.  Rather,  it  was 
detndrd  'n.d*  'hp  following  general 
desfppron  irn!  discussion  of  proposed 
1  hdriiif  s.    fiye'tier  with  publication  of  the 
pmc  wf^i-i  rt  vi3»?d  forms  and  instructions 
Ui  bf  ,s>'(J  in  completing  the  forms, 
would  !3e  sufficient  to  direct  atterUion  to 
the  vir'ous  issufs  involved.  This 
ipppoic'i  A, is  !(Jf>pted  because  a 
lietai.tc  jst;ng  of  all  the  changes  would 
be  unnecessarily  voluminous  and  also 


would  represent  a  much  more  tedious 
way  to  review  thdrhaayi  than  aknply 
comparing  the  prop— ed  and  present 
forms  dixecriy. 

The  revised  indivtdital  iaciiient  report 
forms  for  gethering,  transmission,  and 
distribution  operators  are  proposed  to 
become  effective  |anuary  1,  1984,  with 
annual  report  forms  for  caleodar  year 
1984  proposed  to  be  submitted  on  or 
before  March  15.  198S. 

The  primary  changes  to  the  reporting 
forms  parallel  those  changes  suggested 
for  the  regulations.  The  revised  forms 
are  designed  to  provide  for  the 
accumulation  of  factual  data  that  will 
give  MTB  a  sound  statistical  base  from 
which  to  identify  safety  problems,  to 
determine  cause(s)  and  to  proprose 
regulatory  solutions.  The  data  captured 
on  the  forms  are  either  by  multiple 
choice  selection  or  by  narrative 
description.  The  general  layout  and 
format  are  simple  enough  to  allow  a 
small  system  operator  to  complete  an 
individual  or  armual  report  without 
consulting  an  outside  contractor.  The 
final  version  of  both  forms  also  will 
contain  a  self-mailer. 

The  individual  incident  reports 
capture  data  on  significant  incidents 
that  meet  the  criteria  from  all  operators, 
except  master  meter  operators,  of 
distribution  and  transmission/gathering 
systems.  For  this  reason,  the  individual 
reports  request  detailed  information 
about  the  cause  of  a  pipeline  incident. 
The  cause  of  incidents  which  have 
sigrrificant  consequences  will  serve  as 
the  nucleus  for  analyzing  data  which  are 
essential  for  the  development  of  a 
rational  regulatory  program.  Also,  the 
revised  forms  are  organized  and  worded 
to  eliminate  redundant  and  unnecessary 
questions  and  to  ensure  urriform 
reportirtg  by  clarifying  remaining 
questions  more  precisely.  In  essence,  the 
revised  individual  report  Forms  contain 
enough  data  of  sufficient  magnitude  that 
MTB  can  take  action  that  may  be 
necessary  to  protect  persons  or 
property.  The  essential  parts  of  the 
revised  individual  report  forms  are;  (1) 
Operator  identification,  location,  time, 
and  basic  facts  about  incident:  (2) 
Apparent  cause:  (3)  Narrative 
description;  (4|  Origin/pipe  or 
component  data;  (5)  Environment/ 
material  data:  (6)  Environment 
(depending  on  the  form  being  used);  (7) 
three  or  four  parts  providing  causal 
details:  and  (8)  preparer's  signature, 
title,  and  phone  number. 

The  proposed  annual  report  forms 
have  been  reduced  substantially  from 
the  present  forms.  The  revised  report 
forms  now  are  structured  to  capture 
onty  significant  system  features 
applicable  to  the  majority  of  all 


operators,  ami  tu  capture  summaries  of 
incidents  repaired  on  the  system 
throughout  the  year  by  cause.  MTB 
believes  the  revised  structure  is 
practical  since  detailed  informatioD  of 
the  operator's  systems  is  available  from 
other  sources.  The  most  significant 
change  to  the  f(inns  involves  mtegrating 
the  annual  report  data  with  the 
individual  report  data.  On  the  suggested 
annual  forms,  consistency  of  column 
titles  will  enable  cross  comparison  of 
data  on  a  larger  scale  and  will  present  a 
workable  method  to  facilitate  analysis 
of  possible  safety  problems.  Thus,  in 
light  of  the  size  of  the  nationwide 
pipeline  system  and  the  importance  of 
the  MTB's  role  in  developing  and 
enforcing  an  effective  pipeline  safety 
program,  the  annual  report  represents 
the  foundation  for  conducting  analyses 
of  the  pipeline  data.  The  layout  and 
format  for  the  suggested  annual  report 
are  based  on  the  preceding  highlights. 
This  revised  annual  report  requests:  (1) 
Operator  identification:  (2)  System 
description  information,  based  on  size 
and  material:  (3)  Total  leaks  repaired, 
based  on  cause  as  stated  in  the 
suggested  individual  report;  and  (4| 
Total  leaks  on  Federal  lands. 

Benefits:  The  anticipated  benefits  that 
would  be  derived  from  the  use  of  the 
proposed  revised  incident  reporting 
forms  are  as  follows: 

1.  Collect  additional  or  revised  useful, 
statistical  information  necessary  to 
assemble  facts  that  will  enable  the 
Department  to  define  safety  problems 
and  to  devise  regulatory  solutions  more 
effectively. 

2.  Provide  information  necessary  to 
comply  with  the  additional  statutory 
responsibilities  assigned  to  MTB  since 
the  reporting  regulations  were 
promulgated  in  1970. 

3.  Delete  information  which  has  been 
determined  unnecessary  after  10  years 
of  data  collection  experience. 

4.  Make  it  easier  for  operators  to 
submit  requested  information  since  the 
compliance  burden  is  reduced 
substantially  by  reporting  with  the 
proposed  forms. 

5.  Provide  improved  and  easier  tu 
understand  instructions  and  clarification 
of  terms  needed  for  the  appropriate 
completion  of  the  forms. 

6.  Save  the  government  and  industry 
an  estimated  S5  million  '  annually  of  the 
present  cost  to  comply  with  reporting 
regulations  for  pipeline  incidents. 

List  of  Subjects  in  49  CFR  Part  191 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  MTB 
proposes  that  Part  191  of  Title  49  of  the 
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Code  of  Federal  Regulations  be  revised 
as  follows: 

1.  The  title  is  revised  to  read  as 
follows: 

PART  19'<~-TRANSP0RTATI0N  OF 
NATURAL.  AND  OTHt:R  GAS  BY 
PIPELINE:  ANNUAL  RfLPORTS  AND 
INCIDENT  REPORTS 

2.  Ihe  table  oi  contents  is  amended  by 
revising  the  following  section  headings 
to  read  as  follows: 

Sec. 

*  *  *  *  * 

191.5    Telephonic  notice  of  certain  incidents. 

*  *  *  *  ii 

191.9    Distribution  system:  Incident  report. 

***** 

191.13    Distribution  system  reporting 

trunsmission  pipelines;  Transmission  or 
gathering  systems  reporting  distribution 
pipelines. 

191.15    Transmission  and  gothering  systems: 
Incident  report. 

***** 

3.  The  statement  of  authority  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1681(b);  49  U.S.C. 
1808(b);  49  CFR  1.53,  and  Appendix  A  of  Part 
1. 

4.  Section  191.1  is  revised  to  read  as 

follows: 

§191.1     Scope. 

(a)  This  part  prescribes  requirements 
for  reporting  gas  incidents  and  annual 
gas  pipeline  summary  data  by  operators 
of  gas  pipelines  and  LNG  facilities 
located  in  the  United  States  or  Puerto 
Rico,  including  offshore. 

(b)  This  part  does  not  apply  to — 

(1)  Planned  and  controlled  release  of 
gas  intended  by  operators:  or 

(2)  Offshore  gathering  of  gas  upstream 
from  the  outlet  flange  of  each  facility  on 
the  Outer  Continental  Shelf  where 
hydrocarbons  are  produced  or  where 
produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream. 

5.  In  §  191.3,  the  introductory  text  is 
revised,  the  definitions  of  "Pipeline 
facilities,"  "System,"  and  "Test  failure" 
are  removed,  and  the  following  new 
definitions  are  added: 

§  191.3    Definitions. 

As  used  in  this  part  and  the  RSPA 
Forms  referenced  in  this  part — 

***** 

"Incident"  means  an  event  which 
involves  a  pipeline  or  LNG  facility  and 
which  results  in  an  actual  hazardous  or 
probable  hazardous  condition  requiring 
immediate  action  on  the  part  of  the 
operator; 


"LNG  facility"  means  a  liquefied 
natural  gas  facility  that  is  subject  to  Part 
193  of  this  Chapter; 

"Master  Meter  System"  means  a 
system  for  distributing  gas  within,  but 
not  limited  to,  a  definable  area,  such  as 
a  mobile  home  park,  housing  project,  or 
apartment  complex,  where  the  operator 
purchases  metered  gas  from  an  outside 
source  for  resale  through  a  gas 
distribution  piping  system.  The  gas 
distribution  piping  system  supplies  the 
ultimate  consumer  who  either  purchases 
the  gas  directly  through  a  meter  or  by 
other  means,  such  as  by  rents; 
***** 

"Offshore"  means  beyond  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  of  the  United  States  that  is  in 
direct  contact  with  the  open  seas  and 
beyond  the  line  marking  the  seaward 
limit  of  inland  waters; 

*  *  a  *  * 

"Pipeline"  means  all  parts  of  those 
physical  facilities  through  which  gas 
moves  in  transportation,  including  pipe, 
valves,  and  other  appurtenance  attached 
to  pipe,  compressor  units,  metering 
stations,  regulator  stations,  delivery 
stations,  holders,  and  fabricated 
assemblies; 

"Rural  onshore  gathering  line"  means 
an  onshore  gathering  line  or  segment 
thereof  located  outside  any  of  the 
following  areas: 

(a)  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village;  or 

(b)  Any  designated  residential  or 
commercial  area,  such  as  a  subdivision, 
business,  or  shopping  center,  or  other 
community  development; 
***** 

6.  Section  191.5  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1) 
through  (5)  to  read  as  follows: 

§  191.5    Teleptionic  notice  of  certain 
incidents. 

(a)  At  the  earUest  practicable  moment 
following  discovery,  each  operator  shall 
give  notice  in  accordance  with 
paragraph  (b)  of  this  section  of  each 
incident  that: 

(1)  Resulted  in  death  or  an  injury 
which  required  inpatient  hospitalization; 

(2)  Caused  estimated  damage  to  the 
property  of  the  operator,  or  others,  or 
both,  totaling  $50,000  or  more; 

(3)  Resulted  in  the  taking  of  any 
segment  of  transmission  pipeline  out  of 
service; 

(4)  In  the  case  of  an  LNG  facility, 
caused  an  emergency  shutdown  control 
system  to  be  activated;  or 

(5)  Even  though  an  incident  did  not 
meet  the  criteria  of  paragraphs  (9)(1), 
(2).  (3),  or  (4)  of  this  paragraph,  in  the 
judgment  of  the  operator: 


(i)  Was  signiricant;  or 

(ii)  Created  or  has  the  potential  to 
create  concern  for  public  safety  and  for 
which  immediate  repair  or  other 
emergency  action  was  necessary. 

An  operator  need  not  give  notice  of  an 
incident  that  met  only  the  criterion  of 
paragraph  (a)(3]  of  this  section  if  it 
occured  solely  as  a  result  of,  or  in 
connection  with,  planned  or  routine 
maintenance  or  construction. 

(b)  *  *  ' 

(1)  Names  of  operator  and  person 
making  report  and  their  telephone 
numbers. 

(2)  The  location  of  the  incident. 

(3)  The  time  of  the  incident. 

(4)  The  fatalities  and  personal 
injuries,  if  any. 

(5)  All  other  signficant  facts  that  are 
known  by  the  operator  that  are  relevant 
to  the  cause  of  the  incident  or  extent  of 
the  damages. 

7.  Section  191.7  is  revised  to  read  as 
follows: 

§191.7      "•!,;  < •■•'I-  ••,:■■  A"!;*' tixjfs. 

Each  written  report  required  by  this 
part  must  be  made  to  the  Information 
Systems  Manager,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  Washington,  D.C.  20590. 
However,  reports  for  intrastate  pipelines 
subject  to  the  jurisdiction  of  a  State 
agency  pursuant  to  certification  under 
section  5(a)  of  the  Natural  Gas  Pipeline 
Safety  Act,  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require    • 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy 
within  10  days  of  receipt  for  incident 
reports  and  not  later  than  March  15  for 
annual  reports,  to  the  Information 
Systems  Manager,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  Washington,  D.C.  20590. 

8.  Section  191.9,  is  revised  to  read  as 
follows: 

§191.9    Distribution  system:  Incident 
report. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  operator  of  a 
distribution  system  shall  file 
Department  of  Transportation  Form 
RSPA  F  7100.1  whenever  an  incident 
meets  the  criteria  specified  in  §  191.5  as 
soon  as  practicable  but  not  more  than  30 
days  after  detection  of  the  incident. 

(b)  When  additional  relevant 
information  is  obtained  after  the  report 
is  submitted  under  paragraph  (a)  of  this 
section,  the  operator  shall  make 
supplementary  reports  as  deemed 
necessary  with  a  clear  reference  by  dale 
and  subject  to  the  original  report. 
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c  j  The  incidenl  report  required  by 
tbs  section  need  not  be  submitted  with 

respec'  (t)  mas'":  "  e*°^  systems  of  LNG 

9  Sec  on  19'  11  is  revised  to  read  as 

f-J'iloWii. 

§  1911  1     CHstribution  syslem  Aripual 
report 

(dl  Ex  pp'  d.s  provided  in  paragraph 
{bj  of  mis  section,  each  operator  of  a 
distribution  system  shall  submit  an 
ann  :a!  rpprrr    n  Department  of 
T'jr.sportanor.  Form  RSPA  F  7190.1-1. 
This  report  must  be  submitted  not  later 
ttian  Vfa^f-h  1'  'or  the  preceding 
calendar  y"«' 

(b)  The  annual  report  required  by  this 
section  need  not  be  submitted  with 
respect  f«x 

n    Pt^r^ipum  gas  systems  which  serve 
fewer  than  100  customers  from  a  single 
source: 

(2'  \i-=;'  '  meter  systems;  or 

(3;  L.\(-'  facilities. 

10  Section  191 13  is  revised  to  read  as 
ft)  Ho 'A' 

;  191  13     Distnbution  system  -eoorsinq 
transmission  p^p«^lnes,  Transn<sSJor  :>r 
g»tf>enng  systems  reporting  dtsriDutio^ 
pipdinAS. 

Each  operator  of  a  distribution  system 
=  -  iH  submit  reports  for  transmission 
p  pe.nes  under  |§  191.15  and  191.17. 
Each  operator  of  a  transmission  or 
gathering  system  shall  submit  reports  for 
distribution  pipelines  under  §§  191.9  and 
I'Ti.i: 

!  \    Sti:.:  o r:  '.  -!  1 . 1 5  is  amended  by 
rf  v..^rfiw  J,:  It:  iphs  (a)  and  (c)  to  read 

dl     'Ol     '>i\   -^ 


T>an5m)«;siOf  and  gathering 

^oc'Cerit  report. 


5  191.15 

S  y  s  t«"  -'■"  "^ 

(aj  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  operator  of  a 
transmission  or  a  gathering  system  shall 
file  Department  of  Transportation  Form 
RSPA  F  7100.2  whenever  an  incident 
meets  the  criteria  specified  in  §  191.5  as 
soon  as  practicable  but  not  more  than  30 
days  after  detection  of  the  incident. 

(b)  •  *  * 

(c)  The  incident  report  required  by 
paragraph  (a)  of  this  section  need  not  be 
submitted  with  respect  to  rural  onshore 
gathering  lines  or  LNG  facilities. 

12.  Section  191.17  is  revised  to  read  as 
follows: 

§191.17    TransmiMlon  and  gathering 
systems:  Annual  report 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  of  a 
transmission  or  a  gathering  system  shall 
submit  an  aimual  report  on  Department 
of  Transportation  Form  RSPA  F  7100.2- 
1.  This  report  must  be  submitted  for  the 
preceding  calendar  year  after  the 
effective  date  of  this  regulation  and  not 
later  than  March  15  of  each  year 
thereafter. 

(b)  The  annual  report  required  by 
paragraph  (a)  of  this  section  need  not  be 
submitted  with  respect  to  rural  onshore 
gathering  lines  of  LNG  facilities. 

(49  U.S.C.  16ei(b]  and  1808(b);  49  CFR  1.53. 
Appendix  A  of  Part  1,  and  Appendix  A  of 
Part  106) 

Issued  in  Washington.  D.C.  on  March  25. 
1983. 

Richard  L  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
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DRAFT 


O 


S  DeparTnen!  oi  Tronspo^* 

Heseareh  and  Spscioi  ■'-  - 
Axjministretton 


IDENT  REPORT  -  GAS  DISTRIBUTION  SYSTEM 


Oat* 


-^ 


G  E  \  E  f 


1 .   a.    Operators  5  digit  Identification  No. 
I     I     I     I     I     I 


51 
._i 


b.  Report  Sequence  No.      I     I     I     I 

c.  Nanne  of  Operator 

Address 


-  SEE  IXSTR  L'CTIONS ' 

4.    Reason  for  Reporting 

D   Fatality 

D   Injury  requiring  inpatient 
hospitalization 


number     I     I     I     I     persons 

number      I     I     I     I     persons 
Estimate    S 


2.    Location  of  incident 


Number  and  Street 


City  and  County 


L_LJtw   I     I     /mo 


State  and  Zip  Code 

d.  Class  Location        D  1        0  2        D  3        D  4 

e.  Incident  on  Federal  Land  D  Yes         □  No 

3.    Time  and  Date  of  Incident 

I      I     I     I      /hour     I     I     Imp     /     /     /day       /     /     /  yr 


n   Property  damage 

n  Operator  Judgnf>ent/Emergency  Action 

O  Supplemental  Report 

5.  Time  Between  Detection  and  When  Area 
MtetMsde  Safe 

6.  Telephonic  Report: 

/     /     Imp    I     I     /day    I     I     I  Mr 

7.  a.    Estimated  Pressure  At  Point  and  Time  of  Incident  (PSIGj , 

b.  Maximum  Allowable  Operating  Pressure  (UAOP)  (PSIGj ^ 

c.  Test  Pressure 

that  established  MAOP  (PSIG) 


PART  2  -  APPARENT  CAUSE 


Corrosion 
(See  Part  A) 


D  Outside  Force-including 
Third  Party 
(See  Pan  B) 


Other 

(See  Part  D) 


D  Operator  Error/Construction  Defect 
(See  Part  C) 

D  Material  Defect 

(Describe  in  Part  3  and  Part  4) 


•  ART  3  -  NARRATIVE  DESCRIPTION  OF  CONDITION  CONTRIBUTING  TO  THE  INCIDENT 


(Attach  additional  sheet (s)  as  necessary) 


PART  4  -  ORIGIN  OF  THE  INCIDENT 


Part  of  System  Where  Incident  Occurred 
D  Main  D  Meter  Set  Assembly 

D  Service  Line  D  Other 

Material  involved: 

D  Steel  D  Cast  iron 

D  Polyethylene  plastic  D  Other  plastic: 

D   Other 

HPS  (Nominal  Pipe  Size)      I      I      I     I     l\n.             Wall  Thickness 
I     Specification Manufacturer 


2.    Component  Which  Failed 

a.  Part 

D   Body  of  Pipe 

D  Joint,  type 

D  Fitting 
D   Drip/Riser 

b.  Year  irbialled    .'//// 
/     /     /     /     /i". 


D  Valtfe 

D   Regulator /meter 

D  Weld,  specify. 


girth,  longitudinal,  fillet 


D  Other. 


Year  Manufactured       I      I      I      I      I 


"ART  5  -  ENVIRONMENT 


na  uf  Incident 

D  Within/ 

Under  Building 


D   Below 

Pavement 


Q   Above  Ground 


D  Below  Ground 
or  Water 


n   Other 


f'RFfAREDBY 


(Same  and  Title) 


Signature  and  Date 


Telephone  Number 


Form  RSPA  F  7100.1  (XX  8- 
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2.   Visual  Description 
D   Localized  Pitting 
D  General  Corrosion 
D  Other 


Where  dio  the  cocros.o.i  occur? 
G    Internally 

□    Externallv 

i     Pipe  Coating  Information 
D  Bare  D  Coated 

Was  corroded  part  of  pipeline  considered  to  be  under  cathodic  protection  prior  to  discovering  incident? 
D   Yes       Year  protection  started     I      I     I     I     I 

n  No 

6     Additional  Information 


3     Cause 

D   Galvanic 

D    Other 


PART   B  - 


3'  OUTSIDE  FORCES 


G    Damage  by  equipment  operated  by  or  for  the  operator 
Q   Damage  by  equipment  operated  by  outside  party 
D   Damage  by  earth  movement 

Q   Subsidence 

Q    Landslide  "Washout 

D    Frost 

G   Other 

G   Damage  by  lightning  or  f're 

Locating  Information  for  Damage  by  Equipment  Operated  by  Outside  Party 

A    Did  operator  get  prior  notification  that  equipment  would  be  used  in  the  area' 

n  Yes         Date  received    /     /     /mo     /     /     /day    /     /     /  yr 

G   No 
8.   Was  pipeline  location  marked  or  identified  as  a  result  of  notification? 

D   Yes  ■  , 

D   No  D  Permanent  markers  D   Temporary  Stakes  D  Other 

C.   Does  Statute  or  ordinance  require  the  outside  party  to  determine  whether  underground  facility(ies)  exist' 

D  Yes 

D   No 
Additional  Information 


PART  I 


',  OEFECT 


C   Poor  WorkmansniQ 
during  Construction 

D  Pttysical  Damage  During  Construction 
Additional  Information  , 


D  Operating  Procedure 
Inappropriate 

D  Other 


D   Error  in  Operating 
Procedure  Application 


PART  D  -  OT- 


3-  ■=•  "  esc'pt  o" 
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F  71i)0  1  Ini.ident  RRpori— Gas 
Distribution  System 

General  Instructions 

Each  operator  of  a  gas  distribution 
system  shall  file  Form  RSPA  F  7100.1  for 
any  incident  which  meets  the  criteria 
specified  in  §  191.5  as  soon  as 
practicable  but  not  more  than  30  days 
following  the  occurrence  of  the  incident. 

Reports  should  be  made  to  the: 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  However,  reports  for  intrastate 
facilities  subject  to  the  jurisdiction  of  a 
State  agency  pursuant  to  certification 
under  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require  the 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy 
within  the  30  day  time  period  after  the 
incident  has  occurred  to  the:  Information 
Systems  Manager  (DMT-60),  Materials 
Transportation  Bureau. 

Please  affix  the  DOT  mailing  label, 
corrected  as  necessary,  to  the  top  of  the 
form  in  the  operator  name  and  address 
section  before  you  return  it.  (If  you  do 
not  have  a  mailing  label,  type  or  print 
the  operator  name  and  address  data  in 
the  appropriate  location,  including  the 
name  of  the  branch  or  subsidiary,  if 
different,  where  the  incident  occurred.) 

If  you  have  any  questions  concerning 
this  report  or  these  instructions,  or  if  you 
need  copies  of  Form  RSPA  F  7100.1  or 
the  instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  number  (202)  472-1024. 

For  the  purpose  of  completing  Form 
RSPA  F  7100.1.  the  following  definitions 
of  terms  are  to  be  used  when  filing  Form 
RSPA  F  7100  1  in  conjunction  with  these 
instructions: 

1.  Gas  distribution  line — A  pipeline 
other  than  a  gathering  or  transmission 
line. 

2.  Pipeline — All  parts  of  those 
physical  facilities  through  which  gas 
moves  in  transportation,  including, pipe, 
valves,  and  other  appurtenances 
attached  to  the  pipe,  compressor  units, 
metering  stations,  regulator  stations, 
delivery  stations,  holders,  and 
fabricated  assemblies. 

3.  Operator — A  person  who  engages  in 
the  transportation  of  gas. 

4.  Federal  lands — For  the  purposes  of 
completing  Form  RSPA  F  7100.1, 


"Federal  lands"  means  all  lands  owned 
by  the  United  States,  inchiding,  but  not 
limited  to,  lands  in  the  National  Park 
System,  lands  held  in  trust  for  an  Indian 
or  Indian  tribe,  lands  of  the  Outer 
Continental  Shelf  (offshore),  and 
Military  Reservations.  Incidents 
occurring  at  Federal  buildings,  such  as 
Court  Houses.  Customs  Houses,  and 
other  Federal  office  buildings  and 
warehouses,  are  not  to  be  reported  as 
being  on  "Federal  lands." 

Special  Instructions 

An  entry  should  be  made  in  each 
block  for  which  data  are  available.  In 
blocks  requiring  numbers,  all  blocks 
should  be  filled  in  using  zeroes  when 
appropriate.  When  decimal  points  are 
required,  the  decimal  point  should  be 
placed  in  a  separate  block. 

Examples:  (Part  4.3)  Nominal  Pipe  Size 
/0/0/2/4/  inches;  /1/./2/5/  inches. 

Wall  Thickness  /./5/0/0/  inches;  /./l/ 
4/5/  inches. 

Avoid  "Unknown"  entries  if  possible. 
Estimated  data  are  preferable  to 
unknown  data.  If  "Unknown"  or 
estimated  data  entries  are  made,  a 
supplemental  report  should  follow  as 
soon  as  the  data  are  known  by  the 
operator. 

If  "Other"  is  checked  in  any  part  of 
the  report,  include  an  explanation  or 
description  on  the  line  adjacent  to  the 
item  checked. 

Specific  Instructions 

Part  1 

The  operator's  five  digit  identification 
number  will  be  assigned  by  DOT  and 
will  be  shown  on  the  mailing  label.  If  the 
identification  number  is  not  available  to 
the  person  completing  the  report,  this 
information  should  be  omitted.  Address 
in  Part  l.l.C  is  address  of  office 
originating  incident  report. 

Data  on  the  location  of  the  incident 
should  be  as  complete  as  possible, 
including  the  nearest  city  or  town,  the 
county  or  parish,  township,  borough,  etc. 
Use  data  that  would  help  orientation 
with  a  map  and  provide  such  other 
location  information  as  may  be 
available.  The  class  location  should  be 
the  class  location  at  the  incident  site 
rather  than  the  class  location  designated 
by  the  operator  for  design  and  operating 
purposes. 

In-patient  hospitalization  means 
admission  and  confinement  in  a  hospital 
beyond  treatment  administered  in  an 
emergency  room  or  out-patient  clinic  in 
which  confinement  does  not  occur.  The 
property  damage  estimate  is  the 
estimate  of  total  property  damage.  (May 
be  different  than  amount  which  initiated 
call.) 


Time  when  the  area  is  made  safe 
means  the  elapsed  time  from  the 
occurrence  of  the  incident  until  the 
incident  is  brought  under  control  so  that 
it  does  not  preseot  a  significant  threat  to 
public  safety.  This  does  not  necessarily 
mean  that  the  flow  of  gas  has  been 
stopped  contpletely. 

The  time  of  the  incident  should  be 
indicated  in  reference  to  a  24-hour  clock. 

Examples: 

1.  (0000)  =  midnight 

2.  (0800)  =  8:00  a.m. 

3.  (1200)  =  Noon 

4.  (1715)  =  5:15p.m.  =  /l/7/l/5/ 
.'^.  (2200)  =  10:00  p.m. 

Part  2 

Definition  of  Causes 

1.  Corrosion — Escape  of  gas  resulting 
from  a  hole  in  the  pipeline  or  component 
caused  by  galvanic  stray  current,  or 
other  corrosive  action. 

2.  Outside  Force — Third  Party — 
Damage  directly  attributed  to  the 
striking  of  gas  pipeline  facilities  caused 
by  earth  m.oving  equipment,  other 
equipment,  tools,  vehicles,  vandalism, 
etc.  Damage  is  by  personnel  other  those 
than  working  for  the  operator  or  the 
contractor  working  for  the  operator. 

3.  Outside  Force — Notural  Forces — 
Damages  resulting  from  earth  movement 
not  caused  by  man,  including 
earthquakes,  washouts,  land  slides, 
frost,  etc.  Also  inchjded  is  damage  by 
lightning,  ice,  snow.  etc. 

4.  Operator  Error — Construction 
Defect — Damage  resulting  from  poor 
workmanship,  an  inappropriate 
procedure,  or  a  wrong  application  of  a 
procedure. 

5.  Material  Defect — Damage  resulting 
from  a  defect  within  the  material  of  a 
pipe  or  component  because  of  faulty 
manufacturing. 

6.  Other — A  cause  that  cannot  be 
identified  clearly  as  belonging  in  one  of 
the  above  categories. 

If  the  "Other"  block  is  checked,  the 
narrative  in  Part  3  should  describe  the 
incident  in  detail,  including  the  known 
or  presumed  cause. 

Parts 

The  narrative  is  optional  and  is 
needed  only  when  it  is  useful  to  clarify 
or  explain  unusual  conditions.  It  should 
be  a  concise  description  of  the  incident, 
including  the  probable  cause  and 
conditions  which  the  operator  believes 
may  have  contributed  either  directly  or 
indirectly  to  the  cause  of  the  incident. 
Explanations  of  estimated  data  also  may 
be  included  in  the  narrative. 
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Meter  Set  Assembly  is  the  piping 
installed  to  connect  the  inlet  side  of  the 
meter  to  the  gas  servce  line  and  to 
f  onnect  the  outlet  side  of  the  meter  to 
the  customer's  fuel  line.  A  service 
regulator  should  be  included  under  "2. 
Component  which  failed." 

Year  installed  means  the  year  of 
installation  at  incident  location. 

Part  5  I 

More  than  one  box  can  be  checked 
ivith  an  indication  as  to  which  box  is  the 
.Tiost  appropriate  environmental 
description. 

"Below  pavement"  includes  below 
streets,  sidewalks,  paved  roads,  parking 
lots,  shopping  centers,  etc. 

Parte  I 

The  telephone  number  indicated 
should  be  that  of  the  office  of  the 
company  representative  to  be  contacted 
for  additional  information.  I 

Part  A 

A.5 

"Under  cathodic  protection"  means 
cathodic  protection  in  accordance  with 
the  requirements  for  Part  192  as 
determined  by  the  criteria  in  Part  192. 
Appendix  D.  If  the  operator  determines 
the  cause  of  the  corrosion  to  be  bacterial 
or  chemical  action  or  stray  current, 
check  "Other"  in  item  3,  and  indicate 
the  cause. 


For  the  purpose  of  this  report, 
galvanized  pipe  with  no  dielectric 
coating  is  to  be  considered  "bare." 
PartB 

B.l 

"Outside  Party"  (third  party)  means 
other  than  the  operator  or  his  agent. 
B.2.a 

"Prior  notification"  means  that  the 
operator  was  notified  that  the  contractor 
would  be  working  in  the  vicinity  of  the 
pipeline  at  the  time  the  incident 
occurred. 
B.3 

Additional  information  should  include 
a  description  of  other  steps  taken  by  the 
operator  to  protect  the  facility  against 
damage  by  outside  forces. 

Parte 

Definitions: 

1.  Poor  Workmanship — During 
Construction — Wrong  mechanical 
application  of  the  correct  procedure. 

2.  Operating  Procedure 
Inappropriate — Wrong  procedure  was 
used  for  this  application. 

3.  Error  in  Procedure  Application — 
Misinterpretation  of  procedure  during 
field  application. 

4.  Physical  Damage  During 
Construction — Construction  activity 
damage  to  existing  or  newly  installed 
facilities,  such  as  a  gouge  or  dent, 
misalignment,  or  improper  support, 
caused  by  the  operator's  personnel  or 
the  operator's  contractor. 
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DRAFT 


O 


jCtDEM  REPORT 


TRANSMISSION  A' 


[-ART   1    ^    GENEflAX   REPORT    INFORMATION 


IS 


1.  a.    Operator's  5  digit  identification  no. 

ml 

I     I     I     I     I     I  <l 

b.  Report  Sequence  nunnber  -  11! 

c.  Name  of  Operator^ ____^.^__ 

Address  ^__^_^____^_ 


Number  I  I  I  I  persons 
number  I  I  I  I  persons 
Estimated  $  ___^_^.^___ 


2.    Location  of  Incident 


City  and  County 


State  and  Zip  Code 

c.  Mile  Post/Valve  Stat.  . 

d.  Survey  Station  No.  

e.  Class  Location 

D  1  Onshore      D  2 
D  1  Offshore 


D  3  0  4 


State_ 


block  number 
.  or  Outer  Continental  Shelf 


f.    Incident  on  Federal  Land  or  Outer  Continental  Shelf 
D  Yes  D  No 

3.    Incident  Type 

D   Leak  D  Rupture  D  Other 

a.    Shear  fracture  (feet)  ____^_^_ 


•5if  ISSTR  ICTI0\S  •  * 

4.   Reason  for  Reporting 

D  Fatality 

D  Injury  requiring  inpatient 
hospitalization 

D  Property  Damage 
D  Operator  Judgment 
D  Pipeline  Out  of  Service 
D  Supplemental  Report 


5.  Time  Between  Detection  and  When  Area  Was  Made  Safe 
/     /     /  hr         /     /     /  mn 

6.  Telephonic  Report 

/     /     /  mo       /     /     /  day      /     /     /  yr 

7.  a.    Estimated  Pressure  at  Point  and  Time  of  Incident 

(PSIG) 

b.  Maximum  Allowable  Operating  Pressure  (MAOP) 
(PSIG) 

c.  Test  Pressure  That  Established  (MAOP)  (PSIG)  . 

MAOP 


8.   Time  and  Date  of  the  Incident 
I     I     I     I     /hour 


nw    III  day 


V^ 


b.   Cleavage  fracture  ^/ieer^ 


.-.DPARENT  CAUSE 


D  Corrosion 
(See  Part  A) 


D  Damage  by  Outside  Forces 
(See  Part  B) 


D  Construction/Matertal  Defect  D  Other  . 

(See  Part  C) 


•■AST   1    -    \i 


<  ATIVE  DESCRIPTION  OF  CONDITION  CONTRIBUTING  TO  THE  INCIDENT      (Attach  additional  sheet(s)  as  necettary 


;:rT 


J 


1.  Incident  Occurred  On: 

D  Transmission  System  D  Gathering  System 

D  Transmission  Line  of  Distribution  System 

2.  Failure  Occurred  On: 

n  Body  of  Pipe  D   Fitting,  Specify 

n  Mechanical  Joint          D  Other,  Specify  .^^^__^____ 
Q  Valve  n  Weld,  Specify 


3.  Material  Involved: 

D  Steel  D  Other,  Specify .^ 

4.  Part  of  System  Involved  in  Incident 
a.    Part 

D  Pipeline  D  Regulator/Metering  System 


fgirth.  longitudinal  fiUc 


PART  5  -  MATER'Al  SPECiUCATiON 


D  Compressor  Station        D  Other  . 
b     Vear  installed       I     I     I     I     I 

r 


r  A,  R  T  6 


ENVIRONMENT 


1.  Nominal  Pipe  S;.'t 

2.  Wall  Thickness 

3.  Specification  __ 

4.  Seam  Type   

5.  Valve,  Type  

6.  Manufactured  bv  . 


I     I     I     /in- 

-^ U  in. 


:   of  Incident 
D   Below  Pavement 
D  Below  Ground 
D  Other 


n  year    (_ 


D  AtX5ve  Ground 
D  Below  Water 


PART7  .-   RfPORT  PREPARED  Sv 


I 


(name  and  title) 


Signature  and  Date 


Telephone  Numt  ■ 


Form  RSPA  F  7100  2  (XX-84) 
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PART   a    -   COBROSIOf. 


J 


1       vV>.e-i  J.J  -^; 
D   Internally 


.^.xur? 


2.    Visual  Description 
D  Localized  Pitting 
D  General  Corrosion 
D  Other 


3.   Cause 
D  G»tvenic 


D   Externallv  ' 

4    Pipe  Coating  Information 

D  Bare  D  Coated 

5.   Was  corroded  part  of  pipeline  considered  to  be  under  cathodic  protection  prior  to  discovering  incident? 

n  Yes         v^ar  Protection  Started    I     I     I     I     I 

D  No 
6    Additional  Inforniation 


D  Other. 


PART  a  -  DAMAGE  3^ 


1  Prionary  Cause  of  Incident 

D   Damage  bv  equipnnent  operated  by  or  for  the  operator 
D   Damage  by  equipment  operated  by  outside  party 
D   Damage  by  earth  movement 

D  Subsidence 

D   Landslide/Wteshoul 

D   Frost 

D  Other 

2  Locating  Information  for  Damage  by  Equipment  Operated  by  Otitside  Party 

A.  Did  operator  get  prior  notification  that  equipo»ent  would  be  used  in  the  area? 
D  Yes      Date  received    /     /     /  mo    /     /     /  day    /     /     /  vr 

D  No 

B.  Was  pipeline  location  marked  or  identified  as  a  result  of  notification? 
D   Yes 

O  No  Specify  type  of  marking   


C.   Does  Statute  or  ordinance  require  the  outside  party  to  determine  whether  underground  facility(ies)  exist' 
D   Yt. 

D  No 

3     Additional  Infontntion 


PART  C  -  CONS-raut: 


AL  DEFECT 


D  Construction  lj  Ma\eria\  idescnbe  m  CA  below) 

2     Description  of  Component  Other  than  Pipe 


1     U-^st  Test  Data 

3      .'OS  part  which  leaked  pressure  tested  before  incident  occurred? 
D  Yes  Date  of  Test      /     /     /  mo    /     /     /  day   L-J-J  vr 

C   No 
-      -';.,•  Medium  D  Water         D  Gas  D  Other 

c.  fme  leld  at  test  pressure       III  hr 

d.  Estimated  test  pressure  at  point  of  incident  (psigl  ^___^^___ 


-1     Additional  Information 
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Tran^'lll^.siol)  diid  CiHthHi.ng  Systems 

General  Instructions 

Each  operator  of  a  gas  transmission  or 
gathering  system  shall  file  Form  RSPA  F 
7100.2  for  any  incident  which  meets  the 
criteria  specified  in  §  191.5  as  soon  as 
practicable  but  not  more  than  30  days 
following  the  occurrence  of  the  incident. 

Reports  should  be  made  to  the: 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  However,  reports  for  intrastate 
facilities  subject  to  the  jurisdiction  of  a 
State  agency  pursuant  to  certification 
under  Section  5{a)  of  the  Natural  Gas 
Pipeline  Safety  Act,  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require  the 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy 
within  the  30  day  time  period  after  the 
incident  has  occurred  to  the:  Information 
Systems  Manager  (DMT-60),  Materials 
Transportation  Bureau. 

Please  affix  the  DOT  mailing  label, 
corrected  as  necessary,  to  the  top  of  the 
form  in  the  operator  name  and  address 
section  before  you  return  it.  (If  you  do 
not  have  a  mailing  label,  type  or  print 
the  operator  name  and  address  data  in 
the  appropriate  location,  including  the 
name  of  the  branch  or  subsidiary,  if 
different,  where  the  incident  occurred.) 

If  you  have  any  questions  concerning 
this  report  or  these  instructions,  or  if  you 
need  copies  of  Form  RSPA  F  7100.2  or 
the  instruction,  please  write  or  call  the 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  telephone  number  (202)  472-1024. 

For  the  purpose  of  completing  Form 
RSPA  F  7100.2,  the  following  definitions 
apply: 

1.  Gathering  line — A  pipeline  that 
transports  gas  from  a  current  production 
facility  to  a  transmission  line  or  main. 

2.  Rural  onshore  gathering  line — An 
onshore  gathering  line  or  segment 
thereof  located  outside  any  of  the 
following  areas: 

a.  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village. 

b.  Any  designated  residential  or 
commercial  area,  such  as  a  subdivision, 
business,  or  shopping  center,  or  other 
community  development. 

3.  Transmission  line — 

A  pipeline,  other  than  a  gathering  line, 
that: 


a.  Transports  gas  from  a  gathering  line 
or  storage  facility  to  a  distribution 
center  or  storage  facility:  or 

b.  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

c.  Transports  gas  within  a  storage 
field. 

4.  Transmission  line  of  distribution 
system — A  pipeline  within  a  distribution 
system  that  operates  at  a  hoop  stress  of 
20  percent  or  more  of  SMYS. 

5.  Pipeline — All  parts  of  those 
physical  facilities  through  which  gas 
moves  in  transportation,  including  pipe, 
valves,  and  other  appurtenances 
attached  to  the  pipe,  compressor  units, 
metering  stations,  regulator  stations, 
delivery  stations,  holders,  and 
fabricated  assemblies. 

6.  Federal  lands — For  the  purposes  of 
completing  Form  RSPA  F  7100.2, 
"Federal  lands"  means  all  lands  owned 
by  the  United  States,  including,  but  not 
limited  to.  lands  in  the  National  Park 
System,  lands  held  in  trust  for  an  Indian 
or  Indian  tribe,  lands  of  the  Outer 
Continental  Shelf  (offshore),  and 
Military  Reservations.  Incidents 
occurring  at  Federal  buildings,  such  as 
Court  Houses,  Customs  Houses,  and 
other  Federal  office  buijdings  and 
warehouses  are  not  to  be  reported  as 
being  on  "Federal  lands." 

7.  Leak — An  unintentional  escape  of 
gas  from  the  pipeline  or  pipeline  facility. 
The  source  of  the  leak  may  be: 

a.  Holes. 

b.  Ruptures — a  complete  failure  of  the 
pipeline,  and,  in  the  case  of  a  pipe,  the 
failuie  occurs  as  cleavage  fracture, 
shear  fracture,  or  a  combination. 

c.  Cracks — which  include  propagating 
and  nonpropagating.  longitudinal,  and 
circumferential. 

d.  Separation  or  pull-out. 

e.  Loose  connections. 

8.  Propagation — The  extension  of  the 
original  opening  in  the  pipeline  in  an 
area  of  nominal  wall  thickness  resulting 
from  the  internal/external  forces  on  the 
pipeline. 

9.  Tear — An  extension  of  the  original 
opening  in  the  pipeline  resulting  from  an 
externally  applied  force  or  forces,  i.e.,  a 
bulldozer,  backhoe,  grader,  etc. 

Special  Instructions 

An  entry  should  be  made  in  each 
block  for  which  data  are  available.  In 
blocks  requiring  numbers,  all  blocks 
should  be  filled  in  using  zeroes  when 
appropriate.  When  decimal  points  are 
required,  the  decimal  point  should  be 
placed  in  a  separate  block. 

Examples:  (Part  5)  Nominal  Pipe  Size 
/0/0/2/4/  inches;  /l/./S/O/  inches. 

Wall  Thickness  /./5/0/0/  inches: 
/1/./2/5/  inchfes. 


Avoid  "Unknown"  entries  if  possible. 
Estimated  data  are  preferable  to 
unknown  data.  If  "Unknown"  or 
estimated  data  entries  are  made,  a 
supplemental  report  should  follow  as 
soon  as  the  data  are  known  by  the 
operator. 

If  "Other"  is  checked  in  any  part  of 
the  report,  include  an  explanation  or 
description  on  the  line  adjacent  to  the 
item  checked. 

Specific  Instructions 

Parti 

1.1 

The  operator's  five  digit  identification 
number  will  be  assigned  by  DOT  and 
will  be  shown  on  the  mailing  label.  If  the 
identification  number  is  not  available  to 
the  person  completing  the  report,  this 
information  should  be  omitted. 

Address  in  1.1c  is  address  of  office 
originating  incident  report. 

1.2 

Data  on  the  location  of  the  incident 
should  be  as  complete  as  possible, 
including  the  nearest  city  or  town,  the 
county  or  parish,  township,  borough,  etc. 
Use  data  that  would  help  orientation 
with  a  map.  Offshore  incident 
identification  should  be  located  by  State 
or  outer  continental  shelf  identification 
and  block  identification.  Provide  such 
other  location  information  as  may  be 
available.  The  class  location  should  be 
the  class  location  at  the  incident  site 
rather  than  the  class  location  designated 
by  the  operator  for  design  and  operating 
purposes. 

1.3 

Refer  to  the  definitions  in  the  General 
Instructions  to  classify  the  incident  as  a 
leak,  rupture,  or  other. 

The  "Other"  block  should  be  checked 
for  incidents  as  described  in 
§  191.5(a)(4). 

1.4 

"In-patient  hospitalization"  means 
admission  and  confinement  in  a  hospital 
beyond  treatment  administered  in  an 
emergency  room  or  out-patient  clinic  in 
which  confinement  does  not  occur.  The 
property  damage  estimate  is  the 
estimate  of  damage  to  the  operator's 
facilities,  or  others,  or  both. 

1.5 

Elapsed  time  until  the  area  is  made 
safe  means  the  elapsed  time  from  the 
time  of  detection  of  the  incident  until  the 
incident  is  brought  under  control  so  that 
it  does  not  present  a  significant  threat  to 
public  safety.  This  does  not  necessarily 
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mean  thdt  the  flovv    if  gas  rin.->  :x'er, 
=  !!if"!p^'d  completelv 

1  8 

•fv  p  t-jyip  of  fh"  incident  should  be 
r  li  atf  d  in  reference  to  a  24-hour  clock, 

Fxrimpies: 

1   ;(XXXJ1     rr.idnight 
i  '0ft00)=8.-00a.m. 
!     •,2tX.))  =  Noon 
4   ;i715)  =  5:15p.m. 
-     2200)  =  10:00  p.m. 

I  -'  ^  irf-ativo  is  optional  and  is 
ref'ded  in;-,  whfi  it  is  useful  to  clarify 
ir  explain  ;.n:=;';il  conditions.  It  should 
he  ;i  rj;)nciSf'  ifs'nption  of  the  incident, 
:nrJudi.ng  ?ht>  pr';'>able  cause  and 
conditions  which  the  operator  believes 
rrici>  have  contributed  either  directly  or 
indirectly  to  the  cause  of  the  incident. 
Explanations  of  estimated  data  also  may 
be  included  in  the  narrative.  If  the 
O'her"  block  is  checked,  the  narrative 
"  P  irt  3  should  describe  the  incident  in 
!t  tail,  including  the  known  or  presumed 
cciuse. 


Part  4 
44b 


Y  ear  installed  means  the  year  of 
installation  at  incident  location. 

Pa-t  5  I 

5.1 

Nominal  pipe  size  is  the  diameter 
normally  used  to  describe  the  pipe  size, 
i  e,.  2  inch.  4  inch,  8  inch.  12  inch,  30 
inch,  etc. 

I 

I  he  specification  is  the  specification 
to  which  the  pipe  was  manufactured, 
such  as  API  5L,  API  5LX,  ASTM  A106, 
ANSI  A21.9.  Materials  specifications  are 
included  in  Appendices  A  and  B  of  Part 
192 

I 

Below  pavement"  includes  below 


streets,  sidewalks,  paved  roads,  parking 
lots,  shopping  centers,  etc. 

Part? 

The  telephone  number  indicated 
should  be  the  office  of  the  company 
representative  to  be  contacted  for 
addibonal  infonnation. 

Part  A 

A.5 

"Under  cathodic  protection"  means 
cathodic  protection  in  accordance  with 
the  requirements  for  Part  192  as 
determined  by  the  criteria  in  Part  192, 
Appendix  D.  u  the  operator  determines 
the  cause  of  the  corrosion  to  be  bacterial 
or  chemical  action  or  stray  current, 
check  "Other"  in  item  3.  and  indicate 
the  cause. 

For  the  purpose  of  this  report, 
galvanized  pipe  with  no  dielectric 
coating  is  to  be  considered  "bare" 

PartB 

B.l 

"Outside  Party"  (third  party)  means 
other  than  the  operator  or  his  agent. 

B.ia 

"Prior  notification"  means  that  the 
operator  was  notified  that  the  contractor 
would  be  working  in  the  vicinity  of  the 
pipeline  at  the  time  the  incident 
occurred. 

B.3 

Additional  information  should  include 
a  description  of  other  steps  taken  by  the 
operator  to  protect  the  facility  against 
damage  by  outside  forces. 

Pane 

C.l 

"Construction  defect"  includes  defects 
resulting  from  fabrication  or  installation 
of  facilities  and  components,  and 
shipping  damage  sustained  in 
transportation  to  the  construction  or 
fabrication  site. 

"Material  defects"  are  defects 
introduced  in  the  manufacturing 
process. 

BILLING  CODE  4910-60-M 
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! 

j.            [ 

•   -ME  OF  COMPANY  OR  eSTABLISHMCNT                                           -«i 

3.   OPERATOR  S  5  DIGIT  IDENTIFICATION  NUMBER 

1 

2     LOCATIONOFOFFICE  WHERE  ADDITIONAL                                                       4     HEADQUARTERS  NAME  ft  ADDRESS  IF  OlFFERtNT 
INFORMATION  MAY  BE  OBTAINED 

Number  and  Street 

City  and  County 

State  and  Zip  Code 

PART  B  -  SYSTEM  DESCRIPTION        1 

GENERAL 

STEEL 

PLASTIC 

CAST/ 

WROUGHT 

IRON 

DUCTILE 
IRON 

COPPER 

OTHER 

OTHER 

UNPROTECTED 

CATHODICALLY 
PROTECTED 

BARE           < 

:OATED 

BARE 

COATED 

MILES  OF  MAINS 

NO   OF  SERVICES 

;■     MILES  OF  MAINS  IN  SYSTEM  AT  END  OF  YEAR 

MATERIAL 

UNKNOWN 

2"  OR  LESS 

OVER  2" 
THRU  4" 

OVER4" 
THRU  8" 

OVERS' 
THRU  12" 

0VER12" 

STEEL 

DUCTILE  IRON 

COPPER 

CAST/WROUGHT 
iRON 

LASTIC 
i    PVC 

2   PE 

3    ABS 

THER 

OTHER 

SYSTEM  TOTALS 

NUMBER  OF  SERVICES  IN  SYSTEM  AT  END  OF  YEAR                                                     AVERAGE  SERVICE  LENGTH 

FEET 

MATERIAL 

UNKNOWN 

2  ■  OR  LESS 

OVER  2" 
THRU  4" 

0VER4" 
THRU  6" 

0VER6- 
THRU8' 

OVERS' 

STEEL 

DUCTILE  IRON 

COPPER 

CAST/WROUGHT 
IRON 

■^LASTIC 
I.  PVC 

2.  PE 

3    ABS 

OTHEH 

OTHER 

SYSTEM  TOTALS 

, 

For 
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CAUSE 


CORROSION 


THIRD  PARTY 


OUTSIDE  FORCE 


CONSTRUCTION 
DEFECT 


MATERIAL  DEFECT 


OTHER 


ELiMi.NiATED 
Maioj  Services 


Known  rora'  r«.^^^o(og  to  h« 
re03  ■  ^^ 


PART  D 


PART  E  -  PERCEMT  OF  UNACCOUrjTED 


Unaccounted  for  gas  as  a  percent  of  total 
input  for  year  ending  1 2 '3 1  % 


J  A  R  T   F    -  ADC' 


D  a  p  T  G  -  c?  E  PC  "  ^  ;■>  p  r  p  A  : 


Name  and  Title 


Signature 


Date 


Telephone 


US.  Department 
of  Transportation 

R««arch  and 
Spseiai  P'oqrtrr.s 
Adm  HiStration 

4:    >  -.    -  St  sw 

/va>i^  "g:oi.  DC  20590 

Official  Business 

Penalty  for  Private  Use  S300 


Postage  and  Fees  Paid 
Research  and  Special 
Programs 
Administration 
DOT.513 


BILLING   coot    49-':— W-C 


Information  Systems  Manager 
Materials  Transportation  Bureau.  DM 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
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Instructions  for  Completing  Form  RSPA 
F  7100.1-1  Annual  Report  for  Caiendar 
Year  19 —  Gas  Distribution  System 

General  Instructions 

Each  operator  of  a  distribution  system 
is  required  to  file  an  annual  report. 
Definitions  are  as  follows: 

1.  "Distribution  line"  means  a  pipeline 
other  than  a  gathering  or  transmission 
line. 

2.  "Gathering  line"  means  a  pipeline 
that  transports  gas  from  a  current 
production  facility  to  a  transmission  line 
or  main. 

*  3.  "Transmission  line"  means  a 
pipeline  other  than  a  gathering  line  that: 

a.  Transports  gas  from  a  gathering  line 
or  storage  facility  to  a  distribution 
center  or  storage  facility; 

b.  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

c.  Transports  gas  within  a  storage 
field. 

4.  "Operator"  means  a  person  who 
engages  in  the  transportation  of  gas. 

The  reporting  requirements  are 
contained  in  Part  191  of  Title  49  of  the 
Code  of  Federal  Regulations, 
"Transportation  of  Natural  and  Other 
Gas  by  Pipeline:  Reports  of  Leaks."  Each 
operator  of  a  distribution  system  must 
submit  an  annual  report  Form  RSPA  F 
7100.1-1  for  the  preceding  calendar  year 
not  later  than  March  15. 

Reports  should  be  sent  to  the: 
Informations  Systems  Manager  (DMT- 
60).  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20690.  However,  reports  for  intrastate 
facilities  subject  to  the  jurisdiction  of  a 
State  agency  pursuant  to  certification 
under  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require  the 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy  to  the: 
Information  Systems  Manager  (DMT- 
60).  Materials  Transportation  Bureau. 
The  operator  filing  this  report  should 
ensure  that  the  regulations  of  the  State 
agency  provide  for  further  transmittal  of 
one  copy  of  the  report  to  DOT/RSPA,  as 
specified  to  be  received  by  March  15  of 
each  year. 

Please  affix  the  DOT  mailing  label, 
corrected  as  necessary,  to  the  top  of  the 
form  in  the  operator  name  and  address 
section  before  you  return  it.  (If  you  do 
not  have  a  mailing  label,  type  or  print 


■  If  the  operator  determines  lliat  he  has  facilities 
that  fall  under  definition  3.b.,  he  should  refer  to  the 
instructions  for  completinji  Form  RSPA  F  71(X).2-1 
for  transmission  and  gathering  systems. 


the  oper.rioi  name  and  address  data  in 
the  appropriate  location.) 

The  annual  reporting  period  is  on  a 
calendar  basis,  beginning  January  1  and 
ending  on  December  31  of  each  year. 

Each  independent  subsidiary 
operation  must  report  separately.  The 
address  of^the  operator  should  be  that 
address  where  information  regarding 
this  report  can  be  obtained. 

If  you  have  any  questions  concerning 
this  report  or  these  instructions,  or  if  you 
need  copies  of  Form  RSPA  F  7100.1-1  or 
the  instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  number  (202)  472-1024, 

Specific  Instructions 

An  entry  should  be  made  in  each 
block  for  which  data  are  available.  All 
figures  are  to  be  reported  as  whole 
numbers.  DO  NOT  USE  DECIMALS  OR 
FRACTIONS.  Decimals  or  fractions 
should  be  rounded  to  the  nearest  whole 
number)^  or  .5  should  be  rounded  up.  Be 
careful  to  use  "miles  '  of  mains  and  not 
"feet;"  use  "number"  of  services  rather 
than  miles. 

Be  sure  to  check  "supplemental"  if 
this  is  an  additional  report. 

Avoid  "Unknown"  entries  if  possible. 
Estimated  data  are  preferable  to 
unknown  data. 

Part  A 

The  address  shown  should  be  the 
address  where  information  regarding 
this  report  can  be  obtained. 

The  operator's  five  digit  identification 
nubmer  will  be  assigned  by  DOT  and 
will  be  shown  on  the  mailing  label.  If  the 
identification  number  is  not  available  to 
the  person  completing  the  report,  this 
information  may  be  omitted.  If  the 
pipeline  system  being  reported  on  is 
located  in  more  than  one  State,  indicate 
all  States  in  which  this  system  operates. 

PartB 

"Coated"  means  pipe  coated  with  any 
hot  or  cold  applied  dielectric  coating  or 
wrapper. 

"PVC"  means  polyvinyl  chloride 
plastic. 

"PE"  means  polyethylene  plastic. 

"ABS"  means  acrylonitrile-butadiene- 
styrene  plastic. 

"Cathodically"  applies  to  both  "bare" 
and  "coated." 

"Other  Pipe"  means  a  pipe  of  any 
material  not  specifically  designated  on 
the  form.  An  explanation  should  be 
included  in  Part  F  if  "Other  Pipe"  is 
marked. 


Parte 

This  section  indudes  all  reportable 
incideals  aiad  nonreportabie  leaks  (not 
reported  in  accordance  with  §  191.5) 
repaired  during  the  one  calendar  year 
which  is  indicated  by  the  operator  on 
the  "Annual  Reports"  form. 

Leaks  are  defined  as  follows:  An 
unintentional  escape  of  gas  from  the 
pipeline  or  pipeline  facility. 

A  reportable  iocident  is  one  which 
meets  the  speafic  criteria  of  §  191.5. 
Leaks/incidents  are  classified  as 
follows; 

"Corrosion" — escape  of  g^e  resulting 
from  a  holp  in  fhr  pipeline  or  component 
caused  b,  e.il\  inn    .'^tray  current,  or 
other  corrosive  action. 

"Outside  Force-Third  Party" — damage 
directly  attributed  to  the  striking  of  gas 
pipeline  facilities  caused  by  earth 
moving  equipment,  other  equipment, 
tools,  vehicles,  vandalism,  etc.  Damage 
is  by  personnel  other  than  the  operator 
or  the  contractor  working  for  the 
operator. 

"Outside  Force-Natural  Forces" — 
damage  resulting  from  earth  movement 
not  caused  by  man,  including 
earthquakes,  washouts,  land  slides, 
frost,  etc.  Also  included  is  damage  by 
lightning,  ice,  snow,  etc. 

A  "construction  defect"  is  one 
resulting  from  failure  of  original  sound 
material  that  is  due  to  external  force 
being  applied  during  facility 
construction  which  caused  a  dent, 
gouge,  excessive  stress,  or  other  defect 
which  resulted  in  subsequent  failure. 
Also  include  wrinkle  bends,  faulty  field 
welds,  and  damage  sustained  in 
transportation  to  the  construction  or 
fabrication  site. 

A  "material  defect"  is  one  resulting 
from  a  defect  within  the  material  of  the 
pipe  or  component  or  the  longitudinal 
weld/seam  that  is  due  to  faulty 
manufacturing  procedures. 

"Other"  would  be  the  result  of  any 
other  cause,  such  as  equipment 
operating  malfunction,  failure  of 
mechanical  joints,  or  connections  not 
attributable  to  any  of  the  above. 

Indicate  all  leaks  eliminated  during 
the  reporting  year,  including  those 
reported  on  Form  RSPA  F  7100.1, 
"Incident  Report,  Distribution  Systems." 
Do  not  include  test  failures. 

Include  all  leaks  eliminated  by  repair 
or  by  replacement  of  the  pipe  or  other 
component. 

PartD 

Indicate  all  leaks  during  the  reporting 
year,  including  those  incidents  reported 
on  Form  RSPA  F  7100.1. 
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Pert  E 

State  the  am   uri'  of  unaccounted  for 
gas  as  a  perrert  ■')!'  *n'-i'  irout  for  the 
year  ending  December  31.  (purchased 
gas  »  produced  gas)  minus  (customer 
use   »  company  use)  divided  by 
Ipjrchas^d  gas  +  produced  gas)  equals 
ptrten'  unaccounted  for. 

A;.-:  F 

Include  any  additional  information 
which  will  assist  in  clarifying  or 
classifying  data  included  in  this  report. 

Indicate  the  telephone  number  of  the 
company  representative  to  be  contacted 

for  addit.onaJ  information. 
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ANMUAL  REPORT  FOR  CALENDAR  YEAR  19 

GAS  TRAVSM'SSION'  &  GATHFt^iNG  cvctpmc 


INITIAL  REPORT  U 


i       OPERATOR  INFORMATION 


DOT  USE  ONLY 


i  I  I  I 


NAME  OF  COMPANY  OR  ESTABLISHMENT 


2      LOCATION  OF  OFFICE  WHERE  ADDITIONAL 
INFORMATION  MAY  BE  OBTAINED 


Number  &  Street 


m  I 


3     OPERATOR  S  5  DIGIT  IDENTIFICATION  NUMBER 

////// 

4.    HEADQUARTERS  NAME  ft  ADDRESS.  IF  DIFFERENT 


Citv  &  County 


State  &  Zip  Code 


5     STATES  IN  WHICH  SYSTEM  OPERATES 


rAHT  8       bvSTt^'  DESCRIPTION 


1      GENERAL  -  MILES  OF  PIPE 


TRANSMISSION 
ONSHORE 


OFFSHORE 


GATHERING 
ONSHORE 


OFFSHORE 


STEEL 


CATHODICALLY 
PROTECTED 


BARE        COATED 


UNPROTECTED 


BARE        COATED 


CAST  IRON 
WROUGHT  IRON  PIPE 
UNPROTECTED 


PLASTIC 
PIPE 


OTHER 
PIPE 


2     MILES  OF  PIPE  BY  NOMINAL  SIZE 


TRANSMISSION 
ONSHORE 


UNKNOWN 


4-  OR  LESS 


OVER  4- 
THRU  10" 


OVER  lO" 
THRU  20" 


OVER  20  ■ 
THRU  28' 


OVER  28' 


OFFSHORE 


GATHERING 
ONSHORE 


OFFSHORE 


SYSTEM  TOTALS 


ART  C        TOTAL    Lf,  AKS 


ITEMS 


CORROSION 


OUTSIDE 
FORCES 


CONST./MAT, 
DEFECTS 


T  H  AhJbVi  ibbiui^J 


ONSHORE 


OFFSHORE 


ijM  I  MLM  li^U 


ONSHORE 


OFFSHORE 


OTMER 


-■ART  e    -  NUMBER  Of   KNOv'JN  S  >' S  f  t  V 
YEAR  SCHEDULED  =      i>   -;  (^ 


TRANSMISSION 


'  „  ;  AL  NUMBER  OF  LEAKS  ON  FEDERAL  LAND  OR 
OUTER  CONTINENTAL  SHELF 


1.    TRANSMISSION 

ONSHORE        

OFFSHORE     

OUTER  CONTINENTAL  SHELF  . 

2     GATHERING 

ONSHORE       

OFFSHORE     


OUTER  CONTINENTAL  SHELF. 


jfj  -   F  _  PFRSON  REPORTING 


/ 


Name  and  Title 


Telephone  Number 


Sigr^ture 
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Instructions  fur  (AjinpU'isic  Ffr'-i  KSf  X 
F  7100.2-1  Annb.ii  K-pn:;  v.>'  t  .,.ii-iiii,i[ 
Year  19 —  Ga^  "rrdosmiibion  j'sd 
Gathering  Systems 

Genera!  Instructions 

Each  operator  of  a  gathering  system  in 
a  nonrural  area,  or  of  a  transmission 
system,  is  required  to  file  an  annual 
report.  Definitions  are  as  follows: 

1.  "Gathering  line"  means  a  pipeline 
that  transports  gas  from  a  current 
production  facility  to  a  transmission  line 
or  main. 

2.  "Transmission  line"  means  a 
pipeline  other  than  a  gathering  line  that: 

a.  Transports  gas  from  a  gathering  line 
or  storage  facility  to  a  distribution 
center  or  storage  facility; 

b.  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

c.  Transports  gas  within  a  storage 
field. 

'  3.  "Distribution  line"  means  a 
pipeline  other  than  a  gathering  or 
transmission  line. 

The  reporting  requirements  are 
contained  in  Part  191  of  Title  49  of  the 
Code  of  Federal  Regulations, 
"Transportation  of  Natural  and  Other 
Gas  by  Pipeline:  Annual  Reports  and 
Incident  Reports."  Each  operator  of  a 
nonrural  gathering  system  or  of  a 
transmission  system  must  submit  an 
annual  report  Form  RSPA  F  7100.2-1  for 
the  preceding  calendar  year  not  later 
than  March  15. 

Reports  should  be  sent  to  the: 
Information  Systems  Manager  (DMT- 
60],  Materials  Transportation  Bureau. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  However,  reports  for  intrastate 
facilities  subject  to  the  jurisdiction  of  a 
State  agency  pursuant  to  certification 
under  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require  the 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy  to  the: 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau. 
The  operator  filing  this  report  should 
ensure  that  the  regulations  of  the  Stale 
agency  provide  for  further  transmittal  of 
one  copy  of  the  report  to  DOT/RSPA,  as 
specified  to  be  received  by  March  15  of 
each  year. 

Please  affix  the  DOT  mailing  label, 
corrected  as  necessary,  to  the  top  of  the 


*  If  the  operator  determines  that  he  has  facililieB 
that  fall  under  this  definition,  he  should  reler  to  the 
instructions  for  completing  Form  RSPA  F  71CX),1-1 
for  distribu'ion  lines. 


form  in  the  operator  name  and  address 
section  before  you  return  it.  (If  you  do 
not  have  a  mailing  label,  type  or  print 
the  operator  name  and  address  data  in 
the  appropriate  location.) 

The  annual  reporting  period  is  on  a 
calendar  basis,  beginning  January  1  and 
ending  on  December  31  of  each  year. 

Each  independent  subsidiary 
operation  must  report  separately.  The 
address  of  the  operator  should  be  that 
address  where  information  regarding 
this  report  can  be  obtained. 

If  you  have  any  questions  concerning 
this  report  or  these  instructions,  or  if  you 
need  copies  of  Form  RSPA  F  7100.2-1  or 
the  instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT- 
60),  Materials  Transportation  Bureau. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  telephone  number  (202)  472-1024. 

Specific  Instructions 

An  entry  should  be  made  in  each 
block  for  which  data  are  available.  All 
figures  are  to  be  reported  as  whole 
numbers.  Do  Not  Use  Decimals  or 
Fractions.  Decimals  or  fractions  should 
be  rounded  to  the  nearest  whole 
number — )i  or  .5  should  be  rounded  up. 
Be  careful  to  use  "miles"  of  mains  and 
not  "feet;"  use  "number"  of  services  if 
any. 

Avoid  "Unknown"  entries  if  possible. 
Estimated  data  are  preferable  to 
unknown  data. 

Be  sure  to  check  "supplemental"  if 
this  is  an  additional  report. 

Part  A 

The  address  shown  should  be  the 
address  where  information  regarding 
this  report  can  be  obtained. 

The  operator's  five  digit  identification 
number  will  be  assigned  by  DOT  and 
will  be  shown  on  the  mailing  label.  If  the 
identification  number  is  not  available  to 
the  person  completing  the  report,  this 
information  may  be  omitted.  If  the 
pipeline  system  being  reported  on  is 
located  in  more  than  one  State,  indicate 
all  States  in  which  this  system  operates. 

Part  B 

"Other  Pipe"  means  a  pipe  or  any 
material  not  specifically  designated  on 
the  form,  such  as  copper,  aluminum,  etc. 
An  explanaton  should  be  included  with 
the  form  if  "Other  Pipe"  is  marked. 

Parte 

This  section  includes  all  reportable 
incidents  and  nonreportable  leaks 
repaired  during  the  calendar  year  which 
is  indicated  by  the  operator  on  the 
"Annual  Report"  form. 


Leaks  are  defined  as  follows:  An 
unintentional  escape  of  gas  from  the 
pipeline. 

A  reportable  incident  is  one  which 
meets  the  specific  criteria  of  §  191.5. 

"Corrosion"  is  the  escape  of  gas 
because  of  a  hole  in  the  pipe  or  other 
component  resulting  from  galvanic, 
bacterial,  chemical,  or  stray  current 
action. 

"Outside  Forces"  is  damage  resulting 
from  contact  of  the  pipeline  facility  with 
earth  moving  or  other  equipment  or 
vehicle,  or  movement  of  the  earth 
surrounding  the  facility,  such  as 
landslides.  Also  included  are  incidents 
caused  by  deliberate  or  willful  acts,  fire, 
or  lightning. 

A  "construction  defect"  is  one 
resulting  from  failure  of  original  sound 
material  that  is  due  to  outside  force 
being  applied  during  facility 
construction  which  caused  a  dent, 
gouge,  excessive  stress,  or  other  defect 
which  resulted  in  subsequent  failure. 
Also  include  wrinkle  bends,  faulty  field 
welds,  and  damage  sustained  in 
transportation  to  the  construction  or 
fabrication  site. 

A  "material  defect"  is  one  resulting 
from  a  defect  within  the  material  of  the 
pipe  or  component  or  the  longitudinal 
weld/seam  that  is  due  to  faulty 
manufacturing  procedures. 

"Other"  would  be  the  result  of  any 
other  cause,  such  as  equipment 
operating  malfunction,  failure  of 
mechanical  joints,  or  connections  not 
attributable  to  any  of  the  above. 

Indicate  all  leaks  eliminated  during 
the  reporting  year,  including  those 
reported  on  Form  RSPA  F  7100.2. 
"Incident  Report,  Transmission  and 
Gathering  Systems."  Do  not  include  test 
failures. 

Include  all  leaks  eliminated  by  repair 
or  by  replacement  of  the  pipe  or  other 
component. 

PartD 

Indicate  all  leaks  during  the  reporting 
year,  including  those  incidents  reported 
on  Form  RSPA  F  7100.2. 

PartE 

Indicate  all  known  leaks  scheduled 
for  elimination  by  repair  or  by 
replacement  of  the  pipe  or  other 
component. 

Part  F 

Indicate  the  telephone  number  of  the 
company  representative  to  be  contacted 
for  additional  information. 

|FR  Doc   B3-R231  Filed  3-30-83,  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Regional  Plan  tor  the  Lake  Tahoe 
Basin;  Tahoe  Regional  Planning 
Agency;  Availability  of  Draft 
Environmental  Impact  Statement 

In  order  to  encourdge  the  wise  use 
and  conservation  of  the  waters  of  Lake 
Tahoe  and  of  the  resources  of  the  area 
around  the  Lake,  Public  Law  96-557 
granted  consent  of  the  Congress  to  the 
Tahoe  Regional  Planning  Compact.  The 
Compact  was  adopted  by  the  State 
Legislatures  of  California  and  Nevada  in 
1980,  The  Compact  requires  the  Tahoe 
Regional  Planning  Agency  to  develop 
and  implement  a  regional  plan  to  guide 
development  and  use  of  the  Tahoe 
Basin.  Since  the  majority  of  the  lands  in 
the  Basin  are  in  the  National  Forest 
System,  the  Act  also  authorized  the 
Secretary  of  Agriculture  to  cooperate 
with  the  Planning  Agency. 

The  Tahoe  Regional  Planning  Agency 
has  completed  a  draft  environmental 
impact  statement  (DEIS)  for  a  regional 
plan  for  the  Tahoe  Basin.  The  DEIS 
dpscribes  a  series  of  alternatives  to  be 
considered  for  adoption  as  the  amended 
regional  plan.  Policy  alternatives  for  the 
land  use.  transportation,  conservation, 
recreation,  and  public  service  and 
facilities  elements  are  presented.  In 
addition,  alternatives  are  presented  for 
the  implementation  element  displaying 
optional  ways  to  prioritize  and  manage 
development  and  to  assess  the  financial 
strategies  for  implementation  of  the 
plan. 

The  Tahoe  Regional  Planning  Agency 
IS  a  bi-State  agency,  not  a  Federal 
agency  It  operates  under  Pub.  L,  96-557 
nn  environmental  matters  rather  than 
Public  Law  91-190  (The  National 
Environmental  Policy  Act  of  1969].  The 
unique  procedures  of  Public  Law  96-557 
for  preparation  and  processing  EIS's 
exempts  the  Tahoe  Regional  Planning 
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Agency  from  filing  EIS's  with  the 
Environmemtal  Protection  Agency. 

Pursuant  to  Article  VII  of  the 
Compact,  the  Tahoe  Regional  Planning 
Agency  made  this  DEIS  available  to  the 
public  and  various  other  agencies  for 
comment  during  a  60-day  review  period. 
Comments  will  be  received  in  writing 
and/or  at  public  hearings  which  will  be 
announced  by  the  Tahoe  Regional 
Planning  Agency.  In  order  for  comments 
to  be  considered,  they  must  be  received 
by  April  25, 1983.  Comments  should  be 
sent  to  the  Long  Range  Planning 
Division,  Tahoe  Regional  Planning 
Agency,  P.O.  Box  8896.  South  Lake 
Tahoe,  California  95731. 

Copies  of  this  DEIS  are  available  for 
inspection  during  regular  working  hours 
at  \he  Tahoe  Regional  Planning  Agency, 
2155  South  Avenue,  P.O.  Box  8896,  South 
Lake  Tahoe.  California  95731. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Long 
Range  Planning  Division  of  Tahoe 
Regional  Planning  Agency. 

Dated:  March  23.  1983. 

David  E.  Ketcham, 

Director  of  Environmental  Coordination, 
USDA.  Forest  Service. 

|FR  Doc.  83-8287  Filed  J-31-83:  8:45  am) 
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DEPARTwrsT  OF  COMMERCE 

International  Tracv  Ac-sm  f.-strano" 
[A-588-0161 

Consumer  Electronic  P^oductsi  From 
j;JDar-.  Pir.;i:  ReiL>'*s  o!  Admifiistr  at' ve 
Rev^eA  0'  Art.d.^rT-:p;,ny  r.nciing 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  October  22, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
japan.  The  review  covered  12  of  the  13 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 


and  generally  the  period  March  1, 1980 
through  February  28,  1981. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  the  preliminary 
results.  As  a  result  of  our  review  of  the 
comments  received,  the  final  results  of 
review  for  eight  of  the  firms  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review.  We  are 
deferring  publication  of  the  final  results 
of  review  for  one  manufacturer,  Nippon 
Ferrite,  and  its  three  exporters  until  our 
next  review.  We  also  determine  that 
ferrite  head  cores  are  not  within  the 
scope  of  the  finding. 

EFFECTIVE  DATE:  March  "^1    1983 

FOR  FURTHER  INFORMATION  CONTACT; 

Jonathan  Seiger  of  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  f202]  377-5255/3601. 

SUPPLEMENTARY  INFORMATION: 

Back,ur<iund 

On  March  13.  1971.  the  Treasury 
Depaitment  published  in  the  Federal 
Register  (36  FR  4877)  a  dumping  finding 
with  respect  to  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan.  On  October  22. 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  47052-3)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrafive  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ferrite  cores,  which  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current,  and  is  of 
the  type  commonly  used  as  components 
in  consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  Such  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Our  preliminary  results  of  review 
covered  12  of  the  13  known 
manufacturers  and/or  exporters  of 
Japanese  ferrite  cores  to  the  United 
States  and  generally  the  period  March  1, 
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'ttO  through  February  28. 19B1.  We 
deferred  review  of  one  exportt^r.  Sony 
Corporation,  to  the  next  administrative 
review.  Based  on  comments  received 
from  Nippon  Ferrite  Ltd..  we  are 
deferring  our  review  for  this 
manufacturer  and  its  three  exporters  to 
the  next  administrative  review. 
Therefore,  these  final  results  of  review 
cover  8  of  the  13  known  manufacturers 
and/or  exporters  of  Japanese  ferrite 
cores  to  the  United  States. 

Analysis  of  Comments  Received 

interested  pdrtiet.  were  invited  to 
comment  on  our  preliminary  results.  We 
received  comments  from  one 
manufacturer. 

Comment  Nippon  Ferrite  Ltd.  argued 
that  our  characterization  of  its  response 
as  inadequate  was  incorrect. 

Department's  Position:  The 
Department  is  currently  reviewing 
Nippon  Ferrite's  submission  in  order  to 
determine  its  adequacy.  Accordingly,  we 
are  deferring  our  review  of  Nippon 
Ferrite  and  its  three  exporters  until  our 
next  administrative  review. 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
specifically  on  the  claim  by  TDK 
Electronics  Co..  Ltd.  ["TDK")  that  ferrite 
head  cores  are  not  part  of  the  class  or 
kind  of  merchandise  subject  to  the 
finding.  We  received  no  comments.  In 
those  instances  where  scope  issues 
cannot  be  resolved  by  reference  to  the 
records  of  the  investigation,  we  consider 
several  factors,  including:  1)  General 
physical  characteristics,  2)  the 
expectations  of  the  ultimate  purchaser, 
3)  the  ultimate  use  of  the  merchandise  in 
question,  and  4)  the  channels  of  trade  in 
which  the  merchandise  moves.  Although 
the  channels  of  trade  are  similar,  ferrite 
head  cores  differ  from  ferrite  cores  in 
their  physical  characteristics,  ultimate 
use,  and  in  customer  expectations. 
Based  on  these  considerations,  we 
conclude  that  such  merchandise  is  not 
subject  to  the  finding. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  review  for 
eight  of  the  firms  are  the  same  as  those 
presented  in  our  preliminary  results  of 
review,  and  we  determine  that  the 
following  weighted-average  margins 
exist: 


Manutaclurer/exporter 

Time  pamd 

Margin 

Mitsubishi  Electnc/Sanyo 

Electnc  Trading  Co, 

Ud _ ...    . 

4/1/79-2/38/81 

0 

Tomiu  aecthc  Co..  Ud ... 

3/1/80-2/28/81 

28.0 

Tayo  Vuden  Co..  Ltd 

3/1/B0-2/28/81 

280 

Totaku  MeM  Indualnas  .. 

3>  1/80-2/26/81 

'28.0 

Fu|i  Eiedrachanncal  Co.. 

Ltd 

3/1/80-2/28/81 

'2>.0 

Manufacturer/siportar 

Tne  period 

Margin 

TDK  Electronics  Ca.  Ltd .. 
TDK/Sanyo  Electnc 

Trading  Co..  Ltd... 

TDK/Matsushita  Electnc 

Trading  Co.,  Ltd 

Mitsubishi  Etecliic  Co 

3/1/80-2/28/81 

4/7/79-2/28/81 

4/1/79-2/29/80 
3/1/80-2/28/81 
4/1/79-2/28/81 

0 

0 

0  34 

0 

0 

■Mo  sNpmertts  during  Ita  panad 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japanese  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  the  five 
firms  deferred  until  our  next 
administrative  review,  the  cash  deposit 
rate  will  be  the  most  recent  rate  for  each 
of  the  five  firms.  For  any  shipment  from 
a  new  exporter  not  covered  in  this 
review,  unrelated  to  any  covered  firm,  a 
cash  deposit  shall  be  required  at  the 
highest  rate  for  responding  firms  with 
shipments,  that  is,  0  percent.  These 
deposit  requirements  will  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
as  soon  as  possible  after  publication  of 
this  notice. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(A)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(A)(1))  and  §  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  24. 1963. 
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P:cj  I'or,  f'ro.T:  West  Germany. 
F'eiiminar>  ResaUs  o'  Admin.str.?:r-vf 
Review  o?  Antidumping  Fifidint;  3;'.c 
Tentative  Determsnatic; ?c.  Revon- 

AGENCv  international  Trade 
V  ^tration.  Commerce. 

AC 'ION.  .\otice  of  Preliminary  Results  of 
Adounistrative  Review  of  Antidumping 
Finding  and  Tentative  Determination  to 
Revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
admimstrative  review  of  the 
antidumping  finding  on  pig  iron  from 
West  Germany.  The  review  covers  the 
three  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  July  1,  1981  through  June  30. 
1982.  Tliere  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchanise  to  the 
United  States  for  at  least  eight  years, 
and  the  last  sales  by  each  firm  were  at 
not  less  than  fair  value.  Interested 
parties  are  invited  to  conmient  on  these 
prehminary  results. 

EFFECTIVF  CATf   March  31, 1983. 

FOUFOBTHfcR  <NPORMAT!OK  COKT^CT: 

Alfredo  .v-       <  :■  ■■ . 
Crawford,  Offtce  of  Compiuince. 
International  Trade  AdmiinstratioD,  U.S. 
Department  of  Commerce.  Washington. 

D.C   "nnsr  -rVrh-".-    '-02)  377-3601. 

SUPPLEMfcNT  Ah»   .NltOftMATION: 

Background 

On  February  4. 1982.  the  Department 

of  Commerce  ("th-  ^'     •     -.it") 
published  in  the  1  snierai  kc^.sier  (47  FR 
5280)  the  final  results  (^  its  last 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
West  Germany  (46  FR  42316,  July  24. 
1971)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  July  19^.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  curreAtly 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  Department  knows  of  three 
exporters  of  West  German  pig  iron  to 
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the  United  States.  The  three  firms  are 
Vfetallhuttanwerke  G.m.b.H., 
Rhemstahl,  A.G.,  and  Duisburger 
Kapferhutte.  The  review  covers  the 
period  July  1, 1981  through  June  30. 1982. 
There  were  no  known  shipments  to  the 
United  States  during  the  period  and 
'here  are  no  known  unhquidated  entries. 

Preliminary  Results  of  Review  and 

Tentative  Determination  !o  Revoke 

There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  for  at 
least  eight  years  and  the  last  shipments 
by  each  firm  were  at  not  less  than  fair 
value.  We  are  satisfied  that  there  is  no 
likelihood  of  resumption  of  sales  of  this 
merchandise  to  the  U.S.  at  less  than  fair 
value.  In  accordance  with  §  353.54(c)  of 
the  Commerce  Regulations,  we 
tentatively  determine  on  our  own 
initiative  to  revoke  the  finding  on  pig 
iron  from  West  Germany.  If  this 
revocation  is  made  final,  it  will  apply  to 
all  unhquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested. 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  Rnal  results  of  the  administrative 
foview  including  the  results  of  its 
andlysH  of  any  such  comments  or 
hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353  53.  353.54). 
Garj-  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  25. 1983.  I 

TR  Doc.  B3-S3ia  Filed  3-30-83:  8:45  amj 
BILLING  CODE  3S10-25-M 

[A-405-0711 

Viscose  Rayon  Staple  Fiber  from 

Finland,  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding 

AGENCY:  International  Trade 

Aii.Tiinistration  Commerce. 

action:  Notice  of  Preliminary  Results  of 
.Administrative  Review  of  Antidumping 

Finding. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland.  The  review 
covers  the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Kemira  Oy  Sateri,  and  the  period  March 
1. 1981  through  February  28, 1982.  The 
review  indicates  the  existence  of  no 
dumping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  entries  with  purchase  dates  during 
the  period  of  review  nor  to  require  cash 
deposits  of  estimated  antidumping 
duties  on  future  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  31. 1983. 

fQC  fijPTHFfl  (NFOfMAT.ON  CONTACT: 

Micnatil  K.  Lox  or  jonn  R.  Kugeiman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-5255/3601. 

SJCPI-EMFN'^AP^   information: 

BacKgrouna 

On  October  8. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
49937)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  ft-om  Finland  (44  FR  17158, 
March  21, 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  March  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber 
(except  solution  dyed)  in  noncontinuous 
form,  not  carded,  not  combed,  and  not 
otherwise  processed,  wholly  or 
filaments  (except  laminated  filaments 
and  plexiform  filaments).  This 
merchandise  is  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Armotated. 

The  review  covers  the  one  known 
exporter  of  Finnish  viscose  rayon  staple 
fiber  to  the  United  States,  Kemira  Oy 
Sateri.  and  the  period  March  1, 1981 
through  February  28. 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
since  all  sales  were  made  to  unrelated 


purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  duty  paid  delivered 
price  with  deductions,  where  applicable, 
for  U.S.  and  Finnish  inland  freight, 
ocean  freight,  marine  insurance,  customs 
duties,  a  sales  commission  to  an 
unrelated  party  and  f.o.b.  charges.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  ex-factory,  packed  price 
with  adjustments,  where  applicable,  for 
a  cash  discount,  differences  in  moisture 
content,  and  indirect  selling  expenses  to 
offset  U,S.  commissions  paid  to  an 
unrelated  party,  in  accordance  with 
section  353.15  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  oi  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  the  one  known  shipment  with 
a  purchase  date  during  the  period  of 
review.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  Finnish 
viscose  rayon  staple  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  No  cash 
deposit  shall  be  required  for  any 
shipment  from  a  new  exporter  not 
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co\(Tpd  in  this  or  p'-K^r  rcvfws  whose 
first  shipment.s  acnirrpd  --f'pr  'hf  must 
recent  p<»nod  reviewed  jnii  who  is 
unrelated  to  any  reviewed  firm.  T^is 
deposit  requirement  shall  remain  in 

ffect  urrtil  publication  of  the  final 
results  of  the  npxt  afimmistrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Heriick, 

Deputy  Assistant  Secretary  for  Import 
A  dministrotron. 
March  28,  1983. 

|FR  Doc  B3-M19  FHed  3-30-R.'?-  8-45  «m| 
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Certain  Fasteners  from  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Iracle 
Administration,  Commerce 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan.  The  review  covers 
the  period  January  1,  1981  through 
December  31,  1981.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  aggregate  net  subsidy  to  be  0.21 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  The  Department  considers 
this  rate  to  be  de  minimis.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  March  31.  iga3 

COR  FURTHER  INFORMATION  CONTACT 

Kennetti  K.  Haldenstem  ur  Josepn  A. 
Black,  Office  of  Compliance, 
international  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  2023Q;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION 

Background 

On  February  3.  1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
4884)  the  fmal  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  japan  (42  FR  23147,  May 
6,  19"":  44  FR  n972,  June  4,  1979)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  the  end  of 
Mav  1983.  As  required  by  section  751  of 
theTariff  Act  of  1930  ("the  Tariff  Act"), 


the  DepartmPDi  has  n(?w  condacted  that 
administrative  rp\!fw. 

Scof)e  of  the  Re\  lew 

Imports  covered  by  the  review  are  all 
fasteners  currently  classifiable  under 
items  646.5400  and  646.5600,  and  non- 
metric  fasteners  currently  classifiable 
under  itp;ns  646  rno  646.4000,  646.4100, 
646.4920,  646  4940,  64b  5100,  646.5300, 
646.5600,  646.6020,  646.6040,  646  6320, 
646.6340,  646.6500,  646.7200,  646.7400, 
646.7500,  646.7600  and  646.7800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1   1981  through 
December  31,  1981,  and  two  programs 
found  countervailable  in  the  final 
determinations  plus  other  lending 
programs  that  were  included  in  our  last 
review 

These  programs  are:  (1)  The  deferral 
of  income  taxes  on  export  earnings 
under  the  Overseas  Market 
Development  Reserve  (-OMDR"),  (2) 
benefits  received  under  the  "Temporary 
Measures  Act  for  Small  and  Midsized 
Businesses  with  Regard  to  the  High  Yen 
Exchange  Market"  ( 'High  Yen  Law"), 
and  (3)  other  loans  given  at  preferential 
rates  by  the  People's  Finance 
Corporation,  the  Bank  of  Commerce  and 
Industrial  Cooperatives,  the  Small 
Business  Finance  Corporation,  and  the 
Japan  Development  Bank. 

.\nalysis  of  Programs 

(1)  OMDR. 

The  OMDR  program  is  offered  by  the 
Japanese  government  to  firms  with  a 
total  capitalization  of  500  million  yen,  or 
less.  Tbie  program  allows  a  firm  the 
opportunity  to  set  aside  a  portion  of 
income  earned  on  overseas  operations. 
The  amount  set  aside  escapes  taxation 
.  for  up  to  5  years.  Twenty  percent  of  the 
amount  set  aside  must  be  returned  to 
taxable  income  each  year,  and  the  total 
amount  must  be  returned  by  the  end  of 
the  fifth  year.  We  have  treated  the  taxes 
owed  on  these  amounts  set  aside  as  zero 
interest  loans  made  by  the  government, 
and  have  calculated  the  benefit  under 
the  ONfDR  program  to  be  0.19  percent  ad 
valorem. 

(2)  High  Yen  l..  w 

During  the  period  of  review,  the 
fastener  industry  took  advantage  of  two 
of  the  three  methods  of  assistance 
availnble  under  the  High  Yen  Law 
during  the  period,  loans  at  preferential 
rates  and  deferment  of  repayment  of 
those  loans.  The  third  method  of 
assistance,  special  government  credit 
guarantees,  was  not  used  by  the 
fastener  industry.  We  have  calculated 
the  aggregete  benefit  derived  from  the 
High  Yen  Law  to  be  0.02  percent  ad 
valorem. 


(3)  Other  I'n  fen  iiUhi  Loan  Programs. 
Based  on  infonmation  received  from 
the  Japanese  government  we  fir»d  that 
there  were  no  preferential  loam  given  to 
the  fastener  industry  during  the  period 
of  review  by  the  People's  Finance 
Corporation,  the  Bank  of  C(Hnmerce  and 
Industrial  Cooperatives,  the  Small 
Business  Finance  Corporation  or  the 
Japan  Develrprrr^rt  R-irk 

Preliminary  Rebuiii  ul  Review 

As  a  result  of  our  review,  we 
prehrn  ri;Hnl\  ,i(  itr-rioe  that  the 
aggregate  net  sut-iiay  coaferred  during 
the  period  by  the  progranm  cited  above 
is  0.21  percent  ad  valorem.  We  consider 
this  rate,  since  it  is  less  than  0.5  percent 
od  valorem,  to  be  de  minimis. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to 
liquidate  shipments  of  this  mercKandise 
exported  on  or  after  Jannary  1, 1981  and 
on  or  before  December  31,  1961  without 
regard  to  countervaiHng  duties. 

Further,  the  Department  intends  to 
instruct  tfie  Customs  Service  to  continue 
to  waive  the  collection  of  a  cash  deposit 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act  on  all  shipments  of  socfa 
Japanese  fasteners  entered,  or 
withdrawn  from  warehoose,  for 
consomption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  waiver 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  bearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  thi.*! 
administrative  review  mcluding  the 
results  of  its  analysis  of  rssoes  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKll) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  2S,  1983. 
Gary  N.  H(»rli<,v 

Deputy  Assistant  Secretary  for  Import 
Admrnifttrotktn. 

|FR  fi  )  MPd  V.10-S3.  *45  «m| 
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Leather  Wearing  Apparel  From 
Mexico;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Conunerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary;  On  January  21, 1983,  the 

Uepartmt'nt  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
resiiits  of  .ts  administrative  review  of 
the  countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico.  The 
review  covers  the  period  January  14, 
1981  through  December  31, 1981.  The 
notice  stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
net  bounty  or  grant  to  be  zero  for  three 
firms  and  13.35  percent  ad  valorem  for 
a!)  other  firms. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 
EFF€CTiVE  DATE:  March  31,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
S>>phen  \v  s^.nu'  jr  Joseph  Black,  Office 
of  Comp :,ance.  International  Trade 
.•Xdmniitration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
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SUPPLEMENTARY  INFORMATION 

Background 

On  January  21, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
2810)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357,  April  10, 1981).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Re".  !(n\ 

Imports  covered  by  the  review  are 
currently  classifiable  under  items 
791.7620,  791.7640  and  791.7660  of  the 
Tariff  Schedules  of  the  United  States 
.Annotated.  These  products  include 
leather  coats  and  jackets  for  men,  boys, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel.  The  review  covers  the  period 
January  14,  1981.  the  date  liquidation 
was  suspended  in  the  preliminary 
affirmative  determination  (46  FR  21357). 
through  December  31, 1981,  and  three 
programs:  CEDI,  the  countervailable 
program  cited  in  the  final  determination. 


as  well  as  FOMEX  and  CEPROH.  two 
programs  found  countervailable  in  the 
final  determination  on  ceramic  tile  from 
Mexico. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review.  We 
determine  that  the  total  bounty  or  grant 
for  the  period  was  zero  for  the  firms  of 
Elegance  de  Baja  California,  S.A. 
("Elegance").  Karen  International.  S.A. 
de  C.V.  ("Karen"),  and  Manufactures 
Industriales  de  Nogales,  S.A. 
("M.I.N.S.A."),  and  13.35  percent  of  the 
f.o.b.  invoice  price  for  all  other  firms. 

Section  707  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  provides  that  the 
difference  between  the  deposit  of  an 
estimated  countervailing  duty  and  the 
final  assessed  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
assessed  duty,  and  refunded  to  the 
extent  that  the  estimated  duty  is  higher 
than  the  final  assessed  duty,  for 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  the  countervailing  duty 
order.  The  amount  of  estimated 
countervaiUng  duty  under  the 
preliminary  determination  of  January  14, 
1981  was  5.2  percent.  Accordingly,  the 
Department  will  instruct  the  Customs 
Service  to  assess  no  countervailing 
duties  on  shipments  of  this  merchandise 
from  Elegance,  Karen  or  M.l.N.S.A. 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  14, 1981,  and  exported  on  or 
before  December  31, 1981;  to  assess 
countervailing  duties  of  5.2  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  entered,  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  January  14, 1981 
but  prior  to  April  10, 1981;  and  to  assess 
countervailing  duties  of  13.35  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  such  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  10, 1981 
and  exported  on  or  before  December  31, 
1981. 

The  Mexican  government  suspended 
the  CEDI  program  effective  August  26, 
1982,  and  this  merchandise  is  not 
eligible  for  benefits  under  the  CEPROFl 
program.  Thus,  the  only  program 
currently  in  effect  for  this  merchandise 
is  the  FOMEX  loan  program.  Therefore, 
the  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 


duties  of  zero  on  shipments  of  this 
merchandise  from  Elegance,  Karen  or 
M.l.N.S.A.  and  3.35  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  all 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  will  begin 
immediately  to  conduct  the  next 
administrative  review  of  this  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  25. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Ceramic  Tile  From  Mexico:  Fina' 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
Administrative  review  of  countervailing 
duty  order. 

summary:  On  November  24, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  ceramic 
tile  from  Mexico.  The  review  covered  12 
of  the  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
February  23. 1982  through  March  31, 
1982.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  the  amount  of  net  bounty  or 
grant  for  these  firms  to  be  zero. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
After  review  of  all  comments  received, 
the  final  results  of  the  review  remain 
unchanged  from  those  presented  in  the 
preliminary  results. 

EFFECTIVE  DATE:  March  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot  or  Joseph  Black,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
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Commerce,  Washington,  D.C.  20230: 

tplpT^lnnnp.  (2021  3""  -2~Rfi 
SUPPLEMENTARY  INFORMATION 

H.u.Ki,;round 

.  On  November  24, 1982,  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  (47  FR  53087)  the  prehminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  ceramic 
tile  from  Mexico  (47  FR  20013,  May  10, 
1982).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  ceramic  tile  from  Mexico, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile. 
Such  merchandise  is  currently 
classifiable  under  items  532.2400  and 
532.2700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  from 
February  23, 1982,  the  date  liquidation  of 
entries  was  suspended  in  the 
preliminary  affirmative  determination 
(47  FR  7866).  through  March  31. 1982  and 
the  three  countervailable  programs  cited 
in  the  Department's  order:  CEDI, 
FOMEX  and  CEPROFI.  The  review  is 
limited  to  the  following  12  exporters: 
Ladrillera  la  Casa.  S.  de  R.L  (Sr. 

Reynaldo  Gutierrez); 
Terracon,  S.A.; 
Reynold  Martinez  Chapa; 
J.  Antonio  Lara  Luna; 
).  Federico  Lara  Luna; 
Teofilo  Covarrubias  Villarreal; 
Ricardo  C.  Martinez; 
Norberto  Cortez  Gonzales; 
Victor  Hugo  Arreolo; 
Juan  M.  Rodriquez  Benavidez; 
Ceramica  Sante  Fe,  S.A.;  and 
Prodiba,  S.A. 

Analysis  of  Comments  Received 

The  Department  received  a  number  of 
comments  prior  to  publication  of  the 
preliminary  results.  The  comments  and 
our  initial  responses  were  set  out  in  the 
preliminary  results  notice.  Interested 
parties  were  invited  to  comment  on  our 
positions  and  on  other  aspects  of  our 
preliminary  results.  We  received 
elaboration  on  some  of  the  first  issues 
but  our  positions  on  those  issues  are 
unchanged. 
Only  one  other  issue  was  raised: 
Comment:  The  petitioner,  the  Tile 
Council  of  America,  Inc.,  argues  that  the 
Mexican  firms  covered  by  this  review 
did  not  meet  the  time  limit  specified  in 
section  355.38  of  the  Commerce 
Regulations  for  exclusion  from  the  order, 
that  is,  a  firm  may  be  excluded  from  an 
order  if  it  files  a  request  for  exclusion 


within  30  days  after  publication  of  the 
notice  of  initiation  of  countervailing 
duty  investigation. 

Department's  Position:  These  firms 
are  not  being  excluded  from  the  order, 
but  are  only  receiving  zero  assessment 
and  duty  deposit  rates.  They  remain 
subject  to  administrative  reviews. 

Final  Results  of  the  Review 

After  consideration  of  all  comments 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review.  We 
determine  that  there  was  no  net  bounty 
or  grant  conferred  on  the  12  firms  during 
the  period  of  review. 

Accordingly,  the  Department  will 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on 
shipments  of  this  merchandise  from  the 
12  firm^  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  23, 1982  and  exported  on  or 
before  March  31, 1982. 

Further,  the  Department  will  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  on  shipments  of  this 
merchandise  from  the  12  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  zero 
deposit  requirement  shall  not  affect  the 
zero  deposit  rate  already  established  for 
the  firm  of  Jesus  Garza  Arocha,  nor  shall 
it  affect  the  existing  15.84  percent 
deposit  rate  for  all  other  firms,  and  it 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  for  all  firms  by 
the  end  of  May  1983. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  25, 1983. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-8322  Filed  3-30-83;  8:45  am| 
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Applications  to*'  Duty-Free  Entry  c* 
Scientific  inst'-uments:  Un>vers'ty  c* 
Texas  Medtcai  Schoo;,  e;  a 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  §  301.5(a)(3)  and  (4)  of  the 
regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.:  83-154.  Applicant: 
University  of  Texas  Medical  School. 
Psychiatry  MSMB/5.226.  6431  Fannin. 
Houston.  TX  77030.  Instrument:  Scanner 
Densitometer  (Monochromator  Version) 
Model  #75611  HPTLC  and  Unear 
Developing  Chamber.  #28510. 
Manufacturer:  CAMAG.  Switzerland. 
Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  as  part 
of  an  analytical  system  which  allows 
the  quantitation  of  a  wide  variety  of 
substances,  and  which  involves  the 
usage  of  high-performance  thin  layer 
chromatography  (HPTLC).  Initial  plans 
for  usage  of  the  instrument  include 
quantitation  of  blood  levels  of 
psychoactive  drugs  for  research 
purposes,  as  well  as  determination  of 
blood  amino  acid  levels  of  patients 
participating  in  an  alcoholism  study. 
Application  received  by  Commissioner 
of  Customs:  March  14, 1983. 

Docket  No.  83-155.  Applicant: 
University  of  Illinois  at  Chicago. 
Department  of  Physics.  P.O.  Box  4348, 
Chicago,  111  60680.  Instrument:  X-Ray  to 
Visible  Streak  Camera  System,  X500. 
including  Conversion  Kit.  Manufacturer 
Hadland  Photonics  Inc..  United 
Kingdom.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  in 
the  development  of  a  laser  system  which 
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emits  lign;  pulses  oi  extremely  short 
duranon  (10^  "  sec)  which  are  used  to 
generaie  high  intensity  coherent 
rad:dtion  in  the  extreme  ultravoiolet 
rog-o-:  iXITVI  between  10  and  100  nm 
•A  d',  °^"nk''^   Radiation  in  this 
.'.  i;  f"  er.i'^  range  will  be  used  to 
d  :  :'-^^  "MSiC  spectroscopic  problems 
iii<e  e  J  "r^  innershell  or  multiple 
electron  ex;ctations  in  rare  gases, 
surface  studies  with  high  time  resolution 
using  photoelectron  spectroscopy,  and 
halographic  imaging  of  small  structures. 
Application  received  by  Commissioner 
of  Customs.  March  16.  1983. 

Docket  No.  83-156.  AppHcant 
L'niveraity  of  California,  LawTence 
Livermore  National  Laboratory.  P.O. 
Box  5012,  Livermore.  CA  9455a 
Instrument  Electron  Probe  X-Ray 
Microanalyzer  Model  -JXA-733  with 
Accessories.  Manufacturer  JEOL.  Inc., 
Japan  intended  use  of  instrument:  The 
instrument  is  to  be  used  for  the 
following  projects:  | 

(1)  Research  and  develop  new  plutoniura 
alloys  with  unique  structure/property 
relationships  for  nuclear  devices. 

(2)  Research  hquid  metal  dissolution 
phenomena  associated  with  plutonium  and 
uranium  alloys  and  to  study  and  develop 
better  confinement  materials  for  crucibles 
and  other  containment  vessels  for  these 
liquid  metals. 

(3)  Research  studies  of  ceramir  and 
refractory  metals  being  formulated  as  both 
bulk  materials  and  coatings  used  in 
plutonium  and  uranium  processing  and 
fabncation. 

(4)  Study  of  materials  being  developed  for 
use  in  isotope  separation  experiments  where 
t>otb  liquid  metal  and  vapor  resistant 
materials  must  be  developed. 

(5)  Research  new  and  better  fabrication 
procedures  intended  to  reduce  inclusion 
contents  in  plutonium  and  its  alloys,  and  to 
refine  the  structures  of  plutonium  and  its 
alloys  for  improved  properties. 

(6)  Studies  of  mixed  salt  formations  and 
processing,  and  ion  implanted  and  laser 
modified  surfaces  designed  to  impart  unique 
surface  properties  while  maintaining  bulk 
properties. 

Application  received  by  Commissioner 
of  Customs;  March  17, 1983. 

Docket  No.:  83-157.  Applicant: 
Rowland  Institute  for  Science,  Inc..  100 
Cambridge  Parkway,  Cambridge,  MA 
02142.  Instrument:  Analytical  Electron 
Microscope.  Model  =JEM-1200EX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
japan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
evaluate  the  structure  and  composition 
of  solid  surfaces  prior  to  their  use  in 
surface  physics  experiments.  The 
surfaces  to  be  studied  will  include 
metal,  semiconductor  and  insulator 
materials.  Application  received  by 


Commissioner  of  Customs:  March  17, 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials 
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Consolidatea  Decision  on  Applications 
for  Duty-f-'ee  t'^'^v  o*  f-iectro'^ 
Microscopes   veterans  .Administration 

Meaicj;  Centf-    er  ;)i. 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  fPub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  301  as 
amended  by  47  PR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Docket  No.:  83-76.  Applicant: 
Veterans'  Administration  Medical 
Center,  500  Foothill  Road,  Salt  Lake 
City,  UT  84148.  Instrument:  Electron 
Microscope  JEM-IOOCX/SEG/SQH, 
lOOKV  with  Accessories.  Manufacturer 
JEOL  Limited,  Japan.  Intended  use  of 
instrument;  See  .Notice  on  page  56534  in 
the  Federal  Register  of  December  17, 
1982.  Application  received  by 
Commissioner  of  Customs:  November 
19.  1982. 

Docket  No.:  83-77.  Applicant: 
University  of  Connecticut,  Institute  of 
Materials  Science,  U-136.  Storrs. 
Connecticut  06268.  Instrument:  Electron 
Microscope  EM  420  with  Accessories. 
Manufacturer:  Philips  Electronic 
Instruments.  The  Netherlands.  Intended 
use  of  instrument  See  Notice  on  page 
57981  in  the  Federal  Register  of 
December  29, 1982. Application  received 
by  Commissioner  of  Customs:  November 
23, 1982, 

Docket  No.:  83-84.  Applicant: 
University  of  Utah,  Department  of 
Materials  Science  &  Engineering,  Salt 
Lake  City,  UT  84112.  Instrument: 
Electron  Microscope,  Model  JEM-200CX 
with  Accessories.  Manufacturer:  JEOL 
Limited,  Japaa  Intended  use  of 
instrument:  See  Notice  on  page  56534  in 
the  Federal  Register  of  December  17, 
1982.  Instrument  Ordered:  October  13, 
1982. 

Docket  No.:  83-96.  Applicant:  U.S. 
Army  Aeromedical  Research 


Laboratory,  P  O  Box  577,  Fort  Rucker, 
AL  36362.  Instrument:  Electron 
Microscope.  EM  lOC.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
.instrument:  See  Notice  on  page  2812  in 
the  Federal  Register  of  January  21.  1983. 
Instrument  ordered:  September  30,  1982. 
Docket  No.:  83-97.  .Applicant:  Loyola 
University  of  Chicago,  Department  of 
Anatomy,  Stritch  School  of  Medicine, 
2160  South  First  Avenue,  Maywood.  IL 
60153.  Instrument:  Electron  Microscope. 
Model  H-600-3.  Manufacturer;  Hitachi, 
Japan.  Intended  use  of  instrument:  See 
Notice  on  page  2812  in  the  Federal 
Register  of  January  21, 1983.  Instrument 
ordered:  August  27, 1982. 

Docket  No.:  83-98.  Applicant: 
University  of  Southern  California. 
Department  of  Materials  Science  VHE 
602,  Los  Angeles,  CA  90089-0241. 
Instrument:  Electron  Microscope,  EM 
420  and  Accessories.  Manufacturer 
Philips  Electronic  Instruments 
Incorporated,  The  Netherlands.  Intended 
use  of  instrument;  See  Notice  on  page 
2812  in  the  Federal  Register  of  January 
21, 1983.  Instrument  Ordered:  December 
9,  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instruments  were  ordered. 
Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  insirument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  Slates  either 
at  the  time  of  order  or  at  the  time  of 
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receipt  of  application  by  the  U.S. 
Customs  Service, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Dnc  8.1-8357  Filed  3-30-83;  8:45  ami 
BILLING  CODE  3510-2S-M 


Discrete  Semiconductor  Device 
Subcommittee  o*  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

AGENCV:  International  Trade 
Administration. 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18,  1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place:  April  19, 1983,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  1092, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29,  1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be' 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 


Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

fOR  FURTHER  INFORMATION  COn-''ACT: 

iviib-  iViorgaiti  A.  C^ui iit^gju.  v^uiiiiiiittee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  202-377-2583. 

Dated:  March  28,  1983. 

Richard  Isadore, 

Acting  Deputy  Director.  Office  of  Export 
Administration. 

|FR  Doc  83-8358  Filed  3-30-83;  8;45  am| 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATtON  OF  TEXTILE 
AGREEMENTS 

Amending  the  Bi;ate''a!  Woo   jna  Man- 
Made  Ftber  Agreement  Witr^  *■■(? 
Socialist  Bepubhc  of  Ro''^^"-a 
Correction 

agency;  Committee  for  the 
Implementation  of  Textile  Agieements. 

ACTION:  On  February  28, 1983  a  notice 
was  published  in  the  Federal  Register 
(48  FR  8325)  amending  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and 
November  3, 1980,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania  to 
change  the  agreement  year  to  a  calendar 
year,  beginning  with  the  twelve-month 
period  which  began  on  January  1, 1983. 
The  level  of  restraint  established  for 
man-made  fiber  textile  products  in 
Category  643/644  during  that  twelve- 
month period  was  incorrectly  stated  in 
the  letter  to  the  Commissioner  of 
Customs  of  February  22, 1983,  which 
followed  that  notice,  and  should  have 
read  as  follows: 


Category 


I  12-mo  level 

of  restraini 

'(dozen) 


643/644  pt. 


28.092 


'In  Category  643/644.  only  TSU  S.A.  numbefs  3793160 
379  6976.  379.9560.  379  9565.  383  2230,  383  5382,  and 
383  9060 

Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-8251  Filed  3-30-83;  8;4Sam| 
BILLING  CODE  3S10-2S-M 


COMMOD 
COMMISS 

Cor- 


^RES  "^'P&DsNG 


'  '    -    :,:} posed 
"   .ird  of  Trade; 
riiiieii)  Period 


agency:  Commodity  Futures  Trading 

Commission. 

ACTON  Extension  of  comment  period. 

SUMMARY:  On  January  25, 1983.  the 

Commodity  Futures  Trading 
Commission.  (Commission")  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Disapproval  of  Contract 
Market  Rules.  48  FR  3395.  In  that  Notice 
the  Comqaission  set  forth  proposed 
grounds  for  disapproval  of  proposed 
Chicago  Board  of  Trade  Rules  353  and 
354.  Rule  353  would  require  that  any 
person  who  executed  trades  for  others 
on  the  floor  of  the  Exchange  be 
compensated  on  a  per-contract  basis, 
and  would  prohibit  compensation  on  a 
salaried  basis.  Proposed  Rule  354  would 
restrict  those  individuals  who  do  not 
have  a  substantial  personal  equity 
interest  in  a  membership  to  executing 
trades  for  their  personal  accounts  only. 
The  comment  period  on  the  proposed 
disapproval  of  CBT  Rules  353  and  354 
will  expire  March  28, 1983.  By  letter 
dated  March  23, 1983,  CBT  requested 
that  the  comment  period  be  extended  for 
two  weeks  to  April  11, 1983  so  that  it 
may  fully  respond  to  all  of  the  issues 
raised  in  the  Commission's  January  25 
Notice.  The  Commission  has  determined 
to  grant  CBT's  request  to  extend  the 
comment  period  to  April  11. 

DATE:  The  comment  period  has  been 
extended  through  April  11, 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to  Commodity  Futures 
Trading  Commisison,  2033  K  Street, 
NW.,  Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORM  ft^ON  CONTACT: 
Karen  Matteson.  j  Advisor, 

Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone  (202)  254- 
8955. 

Issued  in  Washington,  D.C.  on  March  25, 
1983  by  the  Commission. 

)ane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  83-6300  Filed  3-30-83;  S:4S  am) 
BILLING  CODE  63$1-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  o'  the  Air  Fo'ce 

USAF  Scientific  Advisory  Bo^rd; 
Meeting 

March  29,  1983. 

The  USAF  Scientific  Advisory  Board 
Supportability  Panel  for  the  Advanced 
Tactical  Fighter  (ATF)  Technology  will 
meet  at  the  Pentagon.  Washington,  DC. 
on  April  15. 1983.  The  purpose  of  the 
meeting  will  be  to  review  the 
anticipated  ATF  requirements  and  their 
reliance  on  specific  technologies  that 
show  promise  for  supportability 
enhancements.  The  meeting  will 
convene  at  8;00  a.m.  and  adjourn  at  5:00 
p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Wlnnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  S3-J«61  Filed  3-30-83;  8:45  ,iml 
BtLUNG  COOC  3910-01-II 


Corps  of  E.ngineers,  Depart-ner 
Army  i 


0* 


Intent  To  Prepare  a  Draft 
Environmental  Impact  StaterTient  'or 
the  Simllkameen  River  HydroDow»>^ 
Feasibility  Study 

agency:  L  s  ,\rmy  Corps  of  Engineers. 
Seattle  District. 

action:  Notice  of  intent  to  prepare  a 
jr  .'•  environmental  impact  statement 
(DEIS)  for  feasibility  of  a  multiple- 
purpose  dam  and  reservoir  on  the 
Similkr:meen  River.  Okanogan  County. 
Washington. 

summary: 

1  description  of  Action.  The  proposed 
action  conducted  under  the  Columbia 
River  and  Tributaries  Study  is  to 
determine  the  feasibility  of  meeting 
projected  electrical  energy,  irrigation. 
flood  control,  fisheries  enhancement. 
and  other  related  water  resource  needs 
in  the  northwest  through  development  of 
a  multipurpose  project  on  the 
Similkameen  River. 

2.  Alternatives.  The  alternatives 
consist  of  four  dam  and  powerhouse 
locations  from  just  upstream  of  the 
railroad  bridge  on  the  Similkameen 
P  ver  (river  mile  (R.M.)  6.6)  to  Shankers 
Bend  (about  R.M.  10.5)  which  would 
result  in  a  1.135-  to  1.155-foot  pool 
elevation.  30.000  to  120.000  acre-feet  of 


water  storage,  and  a  powerhouse 
capacity  of  30  to  50  megawatts  (MW) 
(250.000  to  350,000  MW  hours  of  annual 
energy).  The  Okanogan  County  Public 
Utilities  District  No.  1,  Oroville  and 
Tonasket  Irrigation  District,  and 
Okanogan  County  are  local  project 
sponsors.  Other  alternatives  consist  of 
construction  of  a  smaller  dam  or  several 
small  dams  along  the  Similkameen 
River,  development  of  existing  Enloe 
Dam.  utilizing  the  Oroville  and  Tonasket 
Irrigation  District  canal  for  hydropower 
generation,  increased  water  storage  at 
Palmer  Lake,  and  construction  of  a  coal- 
fired  electrical  generation  plant. 

3.  Public  Involvement  and  Review. 
The  scoping  process  includes 
coordination  with  Federal,  state,  and 
local  agencies  as  well  as  interested 
individuals  and  organizations.  A 
coordination  letter  describing  the  study 
and  requesting  responses  will  be  sent  to 
interested  agencies  and  groups  in  the 
spring  of  1983.  Workshops  and  agency 
meetings  will  be  scheduled  throughout 
the  feasibility  study.  A  final  public 
meeting  is  scheduled  for  the  summer  of 
1985. 

4.  Significant  Issues.  Significant  issues 
to  be  analyzed  include  the  following: 

a.  Specific  dam  locations  are  being 
investigated  in  relationship  to  dam 
purposes  and  potential  impacts  from 
construction  and  operation. 

b.  A  major  environmental  concern  to 
be  analyzed  is  the  impact  of  a  new  dam 
on  salmon  spawning  grounds  existing 
below  Enloe  Dam. 

c.  A  measure  recommended  by  the 
Northwest  Power  Planning  Council  is  to 
develop  salmon  passage  at  Enloe  Dam. 
During  feasibility  studies,  the  Corps  of 
Engineers  would  consider  this  measure 
and  might  include  it  as  a  project 
purpose. 

5.  Other  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  and  will  satisfy 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  and  Section  7(c)  of  the 
Endangered  Species  Act.  Under 
requirements  of  the  Clean  Water  Act 
(Pub.  L.  92-500.  as  amended)  a  Section 
404(b)(1)  Evaluation  will  be  prepared  to 
evaluate  potential  impacts  on  the 
Similkameen  River  aquatic  ecosystem 
resulting  from  discharges  of  dredge  or 
fill  material. 

6.  Draft  EIS  AvailabiHty.  The  DEIS  for 
the  study  is  scheduled  to  be  available 
for  review  in  the  summer  of  1985. 
ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  DEIS  should 
be  directed  to:  Gail  Arnold, 
Environmental  Resources  Section.  U.S. 
Army  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle.  Washington  98124. 


Attention.  NPSEN-PL-ER.  Telephone; 
(206)  764-3624  (FTS  399-3624). 

Dnted:  March  18.  1983. 
Norman  C.  Hintz. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|KR  Due..  83-8365  Filed  3-30-83:  8:4.S  am| 
BILLING  CODE  3710-ER-M 


Depa'tment  of  the  Navy 

Academic  Advisory  Board  to  the 
Superintendent;  United  States  Navai 
Academy,  Meeting 

i'liisudnt  to  ;he  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1).  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent.  United  States  Naval 
Academy,  will  meet  on  April  27. 1983.  in 
Rickover  Hall.  Room  301,  United  States 
Naval  Academy.  Annapolis.  Maryland. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  3:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems. 

For  further  information  concerning 
this  meeting  contact:  Major  Timothy  ). 
Hannigan.  USMC.  Military  Secretary  to 
the  Academic  Advisory  Board.  Office  of 
the  Academic  Dean.  United  States 
Naval  Academy.  Annapolis.  Maryland 
21402.  Telephone:  (301)  267-2500.' 

Dated:  March  28.  1983. 
F.  N.  Ollie. 

Lieutenant  Commander.  JAGC,  U.  S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  aT-8;i23  Filed  3-30-83;  8:45  am) 
BILLrNG  CODE  3810-AE-M 


Serretar-y  of  *he  Navy's  Adviso'v 
Committee  on  Navai  History:  Mee^'f.g 

I'ursuaat  \o  me  provibions  oi  me 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy's 
Advisory  Committee  on  Naval  History 
will  meet  on  May  12, 1983.  at  10:00  a.m. 
in  the  Dudley  Knox  Center  for  Naval 
History  Conference  Room,  second  fioor. 
Building  57,  Washington  Navy  Yard, 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  naval  historical  activities  since 
the  last  meeting  of  the  Advisory 
Committee  in  November  1981  and  to 


UMI 


Federal  Register  /  Vol.  48.  No.  63   /  Thursday.  March  31.  1963   /  Notices 


i34:'9 


makp  comments  and  recommendations 
on  these  activities  to  the  Secretary  of 
the  Navy. 

Public  attendance,  depending  on 
available  space,  may  be  limited  to  those 
persons  who  have  given  written  notice 
at  least  five  days  prior  to  the  meeting  of 
their  intention  to  attend. 

Any  person  desiring  information 
about  the  Secretary  of  the  Navy's 
Advisory  Committee  on  Naval  History 
may  write  to  the  Director  of  Naval 
History,  Washington  Navy  Yard. . 
Washington,  D.C.  20374. 

Dated:  March  28,  1983. 
F.  N.  Ottie. 

Lieutenant  Commander,  J  ACQ  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Dor  r:»-h334  Filed  S-30-83:  MS  «m| 
BILLING  CODE  SaiO-*E-«i 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement;  Request  Submitted  to 
0MB  for  Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

ASVAB  High  School  Marketing 
Program — Phase  II  Evaluation 
High  school  counselors'  and 
administrators'  perceptions  of  the 
ASVAB  Institutional  Testing  Program 
and  its  personnel  will  be  collected  as 
part  of  the  evaluation  of  the  Centralized 
Marketing  System,  which  has  been 
instituted  in  17  of  68  MEPS.  Perception 
in  schools  with  and  without  the  new 
system  will  be  compared. 

High  school  principals,  counselors, 
and  school  superintendents;  5,000 
responses;  2,500  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  0MB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503.  and  Mr. 
John  V.  Wenderoth,  DoD  Clearance 
Officer  OASD(C],  DIRMS.  IRAD,  Room 


l,-\65e.  Pentagon,  Washington,  DC  3l),:Wl, 
lejephone  1 202]  69"-!  195 

A  cop\  ol  the  informdtion  collection 
request  may  be  obtained  from  Mi. 
Robert  L.  Newhart,  OASD.  MRA&L(PI), 
Room  3C8O0.  Pentagon,  Washington.  DC 
20301,  telephone  (202)  695-0643.  This 
survey  is  under  contracL 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  ofDefenae. 

March  25. 1983. 

[FRDoc  «;i>,.:w  'il-        -iO-Sa:  8;45  tml 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Hearings 

AGENCY:  National  Advi&ory  Louacil  on 
Vocational  Education. 
action:  Notice  of  hearings. 

summary:  This  notice  sets  forth  the 
b^nedule  of  five  regional  forums  on 
Business  and  Vocational  Education, 
conducted  by  the  National  Advisory 
Council  on  Vocational  Education,  in 
cooperation  with  the  National 
Commission  for  Employment  Policy,  and 
the  State  Advisory  Councils  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

dates:  April  12— Dallas,  TX;  April  21— 
Atlanta.  GA;  May  3 — San  Francisco,  CA; 
May  19— Chicago,  IL;  May  24 — Boston, 
MA. 

All  meetings  will  be  from  9:00  AM  to 
4:30  PM. 
addresses:  Union  Tower  Complex, 

"00,  Pacific  &  Akard  Sts.,  Dallas. 
TX  (4/12/83).  Georgia  Worid  Congress 
Center.  Room  311,  285  International 
Blvd.,  NW.,  Atlanta.  GA  (4/21/83). 

The  addresses  of  the  May  meetings 
will  be  published  in  a  future  edition  of 
the  Federal  Register,  as  soon  as 
Inratjnns  are  confirmed. 
SUPPLEMENTARY  information:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 


(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purpose  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title  and  other 
pertinent  laws)  to  the  President, 
Congess,  and  Secretary; 

(C)  Make  such  other  reports  or 
recommendations  to  the  President, 
Congress.  Secretary,  or  head  of  any 
other  Federal  department  or  agency  as  it 

may  deem  desirable; 

(D)  Conduct  such  studies,  hearings,  or 
other  activities  as  it  deems  necessary  to 
enable  it  to  formulate  appropriate 
recommendations. 


The  five  regional  forums  are  open  to 
the  public.  The  purpose  of  the  Forums  is 
to  hear  from  representatives  of  the 
private  sector  regarding  their  views  on 
the  condition  of  vocational  education. 
The  Forums  will  elicit  business 
community  perspectives  on  the 
effectiveness  of  vocational  education  at 
the  secondary  and  postsecondary  levels, 
the  ability  of  vocational  education  to 
respond  to  changes  in  technology  and 
training  methods,  the  degree  to  which 
business  works  vdth  vocational 
education  to  help  upgrade  program  and 
instruction,  examples  of  good  working 
relationships  and  cooperative  efforts 
between  business  and  education,  and 
other  education/business  linkages. 

The  hearing  panel  at  each  Forum  will 
be  made  up  of  Members  of  the  National 
Advisory  Council  on  Vocational 
Education,  the  National  Commission  for 
Employment  Policy,  and  State  Advisory 
Councils. 

Upon  completion  of  the  Forums,  the 
National  Advisory  Council  on 
Vocational  Education  will  prepare  a 
report  with  findings  and 
recommendations  drawn  from  the 
proceedings. 

Records  are  kept  of  the  Cotmcil's 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  AM  to  5:00  PM.  425 
13th  St..  NW.,  Suite  412,  Washington. 
DC.  20004. 

FOR  FURTHER  INFORMATION  CON-^AC^: 

Virginia  Soil.  NAC\  L  bt<».;.  ^'>  uLi„\.c 
address.  Telephone:  (202)  376-8873. 
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SianpJ  -if  vViihin^ton.  DC  on  March  28. 

lames  W  Griffith, 

E\ffciii,ve  Director.  National  Advisory 

Council  ov  Vocational  Education. 

31UJNG  COOC   <000-0<-M 


Regional  Education  Programs  'or 
Handicapped  Persons 

AGENCY:  Depdrriifnt  of  Education. 
action:  Application  Notice  for 
Fransmittal  of  Applications  for  Fiscal 
Vear  1963:  Establishment  of  a  Funding 
Pnirty  and  Regional  Competitions. 

Applications  are  invited  for  new 
dw^.rds  ijndf-r  •-^'  Rps:  mal  Education 
FVci;rdms  for  H-uiil;;, ripped  Persons 
pru^rdTi, 

Authorit>  for  this  program  is 
contained  in  Section  625  of  the 
i-'ducdtion  of  the  Handicapped  Act.  (20 
L'.SC,  1424a) 

Th.s  p^  igr^m  issues  awards  to 
inst  tutions  of  higher  education. 
inc'udir.g  community  and  junior 
Lo   h'jfs   .  !■  ational-technical 
in3;;tui:o.a3.  d."d  other  appropriate  non- 
profit educational  agencies. 

The  purpose  of  this  program  is  to 
support  the  development  and  operation 
of  specially  designed  or  modified 
programs  of  vocational-technical. 
po.slsecondary  or  adult  education  for 
deaf  or  other  handicapped  persons. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand-delivered  by 

i-'ru^ram  Information:  For  these 
awards,  the  Secretary  intends  to  grant 
an  absolute  priority  to  regional 
programs  serv  mg  deaf  persons.  This 
priority  is  consistent  with  the  past 
history  of  this  program  as  contemplated 
by  the  Congress.  See  H.R.  Rep.  No.  805. 
93rd  Cong..  2d  Sess.  65-66  (1974):  S.  Rep. 
No.  124,  95th  Cong..  Ist  Sess.  6-7  (1977): 
H.R.  Rep.  No.  268.  95th  Cong..  1st  Sess.  8 
(1977):  H.R.  (Conference)  Rep.  No.  538, 
95th  Cong..  1st  Sess.  17  (1977);  H.R.  Rep. 
No.  251.  97th  Cong..  Ist  Sess.  98  (1981). 
For  FY  1983.  the  Congress  has  again 
expressed  the  expectation  that  funds 
will  be  awarded  to  regional  programs 
9er\ing  deaf  students,  but  for  the  first 
ti.me.  on  a  competitive  basis.  See  S.  Rep. 
No  581.  97th  Cong..  2d  Sess.  6-7  (1982): 
S.  Rep.  No.  680,  97th  Cong..  2d  Sess.  114 
(1982). 

In  addition,  the  Secretary  intends  to 
issue  awards  on  the  basis  of 
geographical  regions,  as  listed  below. 
The  making  of  awards  on  a  regional 
basis  is  contemplated  by  the  authorizing 
legislation  and  is  consistent  with 
program  history.  See  also  S. 


(Conference)  Rep.  No.  1026,  93d  Cong., 
2d  Sess.  194  (1974).  Each  application  will 
be  considered  in  competition  with  those 
of  applicants  from  the  same  region.  The 
Secretary  intends  to  make  two  awards 
per  region,  but  will  not  make  any  award 
for  a  region  for  which  he  determines  that 
no  application  is  of  sufficient  quality  to 
merit  approval.  The  regions  are: 
Western  Region:  Alaska,  American 
Samoa,  Arizona.  California,  Colorado. 
Guam.  Hawaii,  Idaho,  Kansas,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Northern  Marianas,  Oklahoma. 
Oregon.  South  Dakota.  Texas,  Trust 
Territories  of  the  Pacific  Islands.  Utah, 
Washington,  and  Wyoming:  and  Eastern 
Region:  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida.  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota.  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Puerto  Rico.  South 
Carolina.  Rhode  Island.  Tennessee, 
Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  and  Wisconsin. 

(20  U.S.C.  1424a| 

Waiver  of  Rulemaking 

In  order  to  ensure  that  services  tvill  be 
available  to  students  during  the  summer 
of  1983.  awards  under  this  notice  are 
scheduled  to  be  made  not  later  than 
June  30. 1983.  To  meet  this  schedule,  the 
closing  date  for  applications  under  this 
competition  is  May  16. 1983.  Until  the 
recent  passage  of  the  continuing 
resolution  authorizing  appropriations  for 
Fiscal  Year  1983  (Pub.  L  97-377). 
however,  the  Department  was  unsure 
what  direction  the  Congress  would 
provide  with  respect  to  these  awards. 
Accordingly,  in  view  of  the  limited  time 
available  for  making  awards,  and  in 
light  of  the  program  history  and 
Congressional  expectations  described 
above,  the  Secretary  finds  that 
publication  of  a  proposed  rule  regarding 
the  funding  priority  and  the  composition 
of  the  two  regions  would  be 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b). 

(5  U.S.C.  553(b):  20  U.S.C.  1424a) 

Effective  Dates:  Unless  the  Congress 
takes  certain  adjournments,  the 
establishment  of  a  funding  priority  and 
the  composition  of  the  two  regions  will 
take  effect  45  days  after  publication  in 
the  Federal  Register.  If  you  want  to 
know  the  effective  date,  call  or  write  the 
Department  of  Education  contact 
person. 

Available  Funds:  An  applicant  for  a 
new  grant  may  propose  a  project  period 


of  up  to  36  months.  Approximately  $1.6 
million  is  available  for  these  awards  for 
Fiscal  Year  1983.  The  average  grant  for 
the  first  twelve  months  is  expected  to  be 
approximately  $400,000.  The  Department 
will  award  an  additional  $500,000  under 
Section  625  for  noncompeting 
continuation  projects.  A  notice  inviting 
applications  for  those  awards  was 
published  on  August  3. 1982  (47  FR 
38384).  These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grunts  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  eligible  applicants  or  can 
be  obtained  by  writing  to  the  Regional 
Education  Programs  for  Handicapped 
Persons.  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  4920,  Donohoe 
Building).  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

The  Secretary  urges  that  applicants 
not  submit  information  that  is  not 
requested.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.078,  400  Maryland  Avenue. 
S.W..  Washington.  D.C.  20202. 

,^n  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
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provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  wiU 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4.30 
p.m.  on  the  closing  date. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Regional 
Education  Program  for  Handicapped 
Persons  (34  CFR  Part  338),  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77.  and  78). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Rosenstsin,  Regional  Education, 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Room  4920,  Donohoe 
Building,  Washington,  D.C.  20202; 
telephone:  (202)  472^660. 

(20  U.S.C.  1424a) 

(Catalog  of  FedBrai  Domestic  Assistance  No. 

84.078,  Regional  Education  Programs) 

Dated:  March  23,  1983. 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc.  83-8233  Filpd  3-30-83'  8:4.S  Hm| 
BILLING  CODE  4000-01-M 


23),  Wasliington,  DC  20545,  Telephone;  301- 
353-3613,  FTS  233-3613. 

Purpose  of  the  Committee;  To  provide 
advice  to  the  Department  of  Energy  and  the 
National  Science  Foundation  on  the 
management  of  and  long  range  planning  for 
basic  nuclear  research  programs. 

Tentative  Agenda: 

•  Discussion  of  the  report  of  the  Panel  on 
Electron  Accelerator  Facilities 

•  Planning  for  revision  of  the  Long  Range 
Plan 

•  Public  Comment  (10  Minute  Rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  John  Erskine  at  301-353-3613. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  Room  lE-190,  Forrestai 
Building.  1000  Independence  Avenue,  SW., 
Washington,  DC,  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC,  on  March  28, 
1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  83-8335  Filed  3-30-83;  8:*5  am) 
BILLING  CODE  MSO-OI-M 
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Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee  (NSAC). 

Date  and  Time;  Friday,  April  22.  1963—9:00 
a.m.-10:00  p.m.  and  Saturday.  April  23.  1983 — 
9:00  a.m.-6;00  p.m. 

Place:  U.S.  Department  of  Energy,  Room 
lE-245,  Forrestai  Bldg.,  1000  Independence 
Ave..  SW.,  Washington,  DC  20585. 

Contact;  )ohn  R.  Erskine.  U.S.  Department 
of  Energy,  Division  of  Nuclear  Physics  (ER- 
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agency:  iLConomic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Mustang  Fuel 
Corporation  and  its  subsidiary.  Mustang 
Gas  Products  Company,  (Mustang)  and 
provides  an  opportimity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
date:  Comments  by:  May  2. 1983. 

ADDRESS:  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston,  Room  306,  Tulsa.  OK 

74127, 


FOB. 
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John  W.  Sturges.  Director.  I  ulsa  Ulfice, 


Economic  Regulatory  Administration. 
440  South  Houston.  Room  306,  Tulsa. 
Oklahoma  74127  (918)  581-7781. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 

SUPPLFwr  \' £ RY  information:  On 
Marcr.  the  ERA  executed  a 

proposed  Consent  Order  with  Mustang 
Fuel  Corporation  of  Oklahoma  City. 
Oklahoma  and  its  subsidiary  Mustang 
Gas  Products  Company  of  Oklahoma 
City.  Oklahoma.  Under  10  CFR 
205.1991(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  th&ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Mustang  Fuel  Corporation  and  its 
subsidiary  Mustang  Gas  Products 
Company  with  their  home  offices 
located  in  Oklahoma  City,  Oklahoma, 
are  firms  engaged  in  the  first  sale  of 
crude  oil  (pipeline  condensate)  and  the 
resale  of  crude  oil.  and  were  subject  to 
the  Federal  Petroleum  Price  and 
Allocation  Regulations  at  6  CFR  Part  150 
and  10  CFR  Part  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liabiUfy 
arising  out  of  the  Federal  Petroleum 
Price  and  Allocation  Regulations  and 
related  regulations,  6  CFR  Part  150  and 
10  CFR  Part  212.  in  connection  with 
Mustang's  transactions  involving  the 
first  sale  of  crude  oil  (pipeline 
condensate)  and  the  resale  of  crude  oil 
during  the  period  September  1973 
through  January  27, 1981  ("the  period 
covered  by  this  Consent  Order"),  the 
ERA  and  Mustang  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  During  the  period  covered  by  this 
Consent  Order,  Mustang  produced  and 
sold  crude  oil  (pipeline  condensate)  and 
engaged  in  the  resale  of  crude  oil. 

B.  DOE  has  alleged  that  during  the 
period  covered  by  the  Consent  Order 
Mustang  improperly  priced  crude  oil 
(pipeline  condensate)  in  its  first  sales  in 
violation  of  6  CFR  Part  150  Subpart  L 
and  10  CFR  Part  212  Subpart  D.  In 
connection  with  its  resale  of  crude  oil, 
DOE  has  alleged  that  during  the  period 
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overed  by  the  Consent  Order.  Mustang 
>^rt:fied  and  sold  residual  fuel  oil  as 
crude  oil  in  violation  of  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212.  Subparts 
F  and  L 

C.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Mustang  nor  a  finding  by  DOE  of  any 
violation  by  Mustang  of  any  statute  or 
regulation  administered  by  DOE. 

.!   Refunds 

p.der  tnis  Consent  Order.  Mustang 
;  pay  the  sum  of  $800,000  including 
.merest  within  thirty  (30)  days  of  the 
effective  date  of  this  Consent  Order  to 
the  DOE  for  deposit  in  a  suitable 
account  for  ultimate  disposition  by  DOE 
ERA  will  file  a  Petition  for 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearuigs 
and  Appeals  pursuant  to  10  CFR  Part 
205.  Subpart  V  for  the  distribution  of 
refunds.  As  a  condition  precedent  to  any 
claimant's  eligibility  to  receive  a  refund, 
the  claimant  shall  be  required  to  waiver 
and  release  any  and  all  claims  and 
rights  the  claimant  may  have  against 
Mustang  with  respect  to  matters  covered 
by  the  Consent  Order.  If  payment  is  not 
made  as  provided  for  in  the  Consent 
Order.  Mustang  shall  pay  installment 
interest  on  the  unpaid  balance  from  the 
effective  date  of  the  Consent  Order  until 
paid  at  the  average  prime  rate  for  that 
calendar  quarter  and  for  each 
subsequent  calendar  quarter 

UI.  Submission  of  Written  Comments 

Ir.te-e^'t'L:  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Mustang 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.m.. 
local  time,  on  May  2.  1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Tulsa.  Oklahoma  on  the  I3th  day 
of  March.  1983. 

John  W.  Stui^es, 

Director.  Tulsa  Office,  Economic  Regulatory 
Administration. 


t  ERA  Docket  No  83-CERT-003I 

3€thleh«m  Steei  Corp.,  Certification  of 
Eligible  Use  of  Natural  Gas  to  Dispiace 
Fuel  Oil 

On  February  17. 1983.  Bethlehem  Steel 


Corporation  (Bethlehem).  8th  *  Eaton 
Avenue,  Bethlehem.  Pennsylvania  18106 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  5,000  Mcf 
of  natural  gas  per  day  which  is  expected 
to  displace  the  use  of  approximately 
40.865  gallons  (973  barrels)  of  No  6  fuel 
oil  (1.0  percent  sulfur]  per  day  at  its 
Lackawanna  Plant  in  Lackawanna.  New 
York. 

The  eligible  sellers  of  the  natural  gas 
are  the  N.E.A.  Cross  Company.  R.D.  No. 
1.  P.O.  Box  88.  Union  City,  Pennsylvania 
16438;  Envirogas.  Inc.,  1  Grimsby  Drive. 
Hamburg,  New  York  14075;  and 
Keystone  Energy  Oil  and  Gas 
Productions.  Inc..  615  Iron  City  Drive, 
Pittsburgh,  Pennsylvania  15205.  The  gas 
will  be  transported  by  the  National  Fuel 
Gas  Supply  Corporation.  308  Seneca 
Street.  Oil  City  Pennsylvania  16301;  and 
by  the  National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square. 
Buffalo.  New  York  14203.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (48  FR  9685.  March  8. 1983)  and 
an  opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Bethlehem's  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Bethlehem's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG— 43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  March  24, 1983. 

lames  W.  WorkmaD 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory-  Administration. 

m  DfX-   aMIMO  F'led  i-30-M  8:45  nm| 
BILUNG  CODE  e4Se-01-«i 


Federal  Energy  Regulatory 
Commission 

(Docne*  No    tBg5-:*53-OOC 

A'T^e^ica"  E'eC'ic  i^ower  Sp'^''^? 
Corp.,  FiJ]ng 

March  28.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  21. 1983,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO),  which  is  an  AEP 
operating  subsidiary.  Supplement  No.  1, 
dated  February  17, 1983  to  the 
Agreement,  dated  September  1,  1980 
(1980  Agreement),  among  City  of 
Hamilton,  Ohio.  American  Municipal 
Power-Ohio.  Inc.  and  OPCO.  The 
Commission  has  previously  designated 
the  1980  Agreement  as  OPCO's  Rate 
Schedule  FERC  No.  75. 

AEP  states  that  Section  1  of 
Supplement  No.  1  revises  the 
compensation  section  of  the  1980 
Agreement  for  Transmission  Service  by 
increasing  the  transmission  capacity 
demand  charge  to  $1.50/kw-month  and 
including  a  1-mill  charge  per  kilowatt- 
hour  of  transmitted  energy.  These 
transmission  demand  charges  are 
utilized  just  for  multi-party  transactions 
and  are  substantially  the  same  as 
transmission  demand  charges  presently 
on  file  and  accepted  for  filing  by  the 
Commission. 

AEP  requests  an  effective  date  of 
April  I.  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8345  Filed  i-30-83:  8:45  am| 
BILLING  CODE  8717-01-M 

(Docket  No  ER83-'?o7-O00' 

American  Eiectnc  Power  Service 
Corp.,  Fiiipg 

March  28,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1983. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO),  which  is  an  AEP 
operating  subsidiary.  Supplement  No.  8, 
dated  February  17, 1983,  to  the 
Agreement  dated  April  1, 1974  between 
American  Municipal  Power-Ohio,  Inc. 
(AMPCO)  and  OPCO.  The  Commission 
has  previously  designated  this 
Agreement  as  OPCO  Rate  Schedule 
FERC  No.  74  and  AMPCO  Rate  Schedule 
FERC  No.  1. 

AEP  states  that  Sections  1  and  2  of 
Supplement  No.  8  revise  the 
compensation  section  of  Service 
Schedule  E — Transmission  Service  by 
increasing  the  transmission  capacity 
demand  charge  to  $1.50/kW-month  and 
including  a  1-mill  charge  per  kilowatt- 
hour  of  transmitted  energy.  Section  3 
provides  for  an  increase  in  the 
transmission  demand  charge  for  Short 
Term  Power  to  $0.35  per  kilowatt  per 
week  and  Section  4  provides  for  an 
increase  in  the  transmission  demand 
charge  for  Limited  Term  Power  to  $1.50 
per  kilowatt  per  month.  These 
transmission  demand  charges  are 
utilized  just  for  multi-party  transactions 
and  are  substantially  the  same  as 
transmission  demand  charges  presently 
on  file  and  accepted  for  filing  by  the 
Commission. 

AEP  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-8346  Filed  3-30-83:  8:45  »ni| 
BILLING  CODE  6717-01-M 


(Doct-p'N^  ER83-394-O001 


iDo'-ket  No    E:RR3 .104-OCK' 


El  Rase 


c  Co.;  Filing 


March  ZB,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1983,  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  initial  rate 
schedule  pursuant  to  a  "Power  Sales 
Agreement  Between  El  Paso  Electric 
Company  and  Imperial  Irrigation 
District"  dated  September  22, 1982, 
(Agreement).  El  Paso  states  that  this 
Agreement  provides  for  firm  power 
sales  by  El  Paso  to  Imperial  Irrigation 
District  (IID)  in  varying  baseline 
amounts.  The  Agreement  further 
provides  IID  with  Interruptible  Power,  if 
IID  so  desires. 

EL  Paso  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  El  Paso  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission  and 
IID. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8347  Filed  3-30-83;  8:4S  «tn| 
BILLING  CODE  6717-01-M 
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The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1983, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  an  addendum  to 
Interstate  Power  Company  Rate 
Schedule  F.P.C.  No.  87.  According  to 
Interstate  this  filing  is  unilaterally  made 
for  application  of  its  transmission  adder 
to  those  third  party  purchase  and  resale 
transacfions  allowed  under  the  terms  of 
the  agreement. 

Interstate  requests  an  effective  date  of 
September  2, 1980,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|H!  Doc  83-8348  Filed  3-30-83:  8:45  •m| 
BILUNG  CODE  6717-01-4I 


[Docket  No.  ER83-2OO-OO0I 

Mane  Public  Service  Co.;  Refund 

.Miirf.n  2S.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14, 1982, 
Maine  Public  Service  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order 
issued  September  30. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426,  on  or 
before  April  13, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F  Plumb,  I 

Sec~e!c-y 

(FR  Dot  8J-B349  Filer!  V  »v^;i  'f45  un| 

WU.INO  cooe  »7i7-oi-*i 


(Docket  No.  ER83-403-000 

Montana  Power  Co.;  Filing 

March  28.  1983. 

The  filing  Company  submits  the 
foilowmjj: 

Take  notice  thdt  on  March  22. 1983, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  a  contract  for  Economy 
Energy  Brokerage  Transactions  and 
Transmission  Service  between  Montana 
and  Western  ,'Vrea  Power 
Administration  (WAPA).  Montana 
states  that  the  agreement  has  expired  as 
of  its  own  terms  and  has  not  been 
renewed 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kermeth  F   Plumh 

(FR  Doc  ea-«aS0  Filed  3-^90-63:  a'4S  iun| 
BILUNG  COOE  t717-«t-M 


IDocket  No,  ER76-82&-007] 

Nantahaia  Power  and  Ligh*  Co  ;  Filing 

M,i.--ch  25,  1983.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  10. 1983. 
.Na.Ttahala  Power  &  Light  Company 
submitted  for  filing  a  response  to  the 
Commission's  deficiency  letter  dated 
February  9, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  on  or 
before  .April  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc  83-83S1  Filed  3-30-83  B:4S  am| 
BtUJNQ  COOC  6717-01-M 

(Docket  NO    E  R83-396-000) 

Nofttiern  india.'ia  Pjbhc  Service  Co.. 
F'Isng 

.March  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1983, 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Wholesale  Service  Tariff.  Third  Revised 
Volume  No.  1  for  service  to  its  one  Rural 
Electric  Membership  Corporation 
customer  and  its  nine  municipal 
customers  as  incorporated  in  FERC 
Electric  Wholesale  Service  Tariff, 
Fourth  Revised  Volume  No.  1.  The 
proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  under  the  proposed 
part  B  rate  level  by  approximately 
$32,795,637  based  on  the  twelve-month 
period  ending  December  31, 1983. 
NIPSCO  proposes  that  the  Part  B  rates 
and  charges  and  the  terms  and 
conditions  of  service  revised  by  this 
filing  become  effective  May  20, 1983. 
NIPSCO  requests  that  if  the 
Commission's  initial  analysis  indicates 
that  the  Part  B  rate  levels  should  be 
suspended,  the  Commission  make 
effective  May  21. 1983.  Part  A  rate  levels 
which  would  increase  jurisdictional 
revenues  by  approximately  $28,464,996 
for  the  twelve  months  ending  December 
31, 1983.  NIPSCO  requests  that  the  Part 
A  rates  remain  effective  during  the 
period  of  suspension,  if  any,  of  the  Part 
B  rates. 

Copies  of  the  filing  were  served  upon 
NIPSCO's  jurisdictional  customers  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  83-8352  Filed  3-30-«3.  8:45  am] 
BILLING  CODE  6717-01-M 


Docket  No.  ER83-395-000 ! 

Pacific  Power  and  Ugtit  Co.;  Filing 

March  28.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21. 1983, 
Pacific  Power  and  Light  Company 
(PP&L)  tendered  for  filing  an  Agreement, 
dated  March  4, 1983,  entitled  Sale  of 
Facihties,  New  Construction  and 
Wholesale  Power  Purchases  between 
PP&L  and  Montana-Dakota  Utilities  Co. 
PP&L  states  that  this  Agreement 
supersedes  and  terminates  PP&L's  Rate 
Schedule  FPC  No.  129. 

PP&L  requests  an  effective  date  of 
March  4,  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Montana-Dakota  Utilities  Co.  and  the 
Public  Service  Commission,  The  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plurnh 
Secrelury 

[FR  Doc  S3-83S3  Filed  3-30-«3:  «:4S  am) 
BILLIMQ  COOE  •7-fl1-ll 


[Docket  No  ER83-40?-00C 

Public  Service  Company  of  New 
Hampshire;  Filing 

March  28,  1983 

The  fihng  Company  submits  the 
following: 
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T,Hke  notup  that  on  March  22.  1983, 
•hi?  Public  Service  C:()mpany  of  New 
Hampshire  (PSNHi  tendered  for  fiHng  an 
initial  rate  for  tr  irr*;!!  '-si   ;-  service  to  be 
provided  to  Conimonwuditn  Electric 
Company  by  PSNH  over  its  Pool 
Transmission  Facilities  system. 

PSNH  states  that  the  rate  appHcable 
to  the  provision  of  transmission  service 
is  $8.54  per  KW,  per  year,  determined 
pursuant  to  the  formula  contained  in 
FERC  Electric  Tariff  Original  Volume 
No.  1,  filed  by  PSNH  on  December  7, 
1981,  as  revised,  and  pursuant  to  the 
formula  in  said  Tariff  will  be  updated 
annually  as  provided  therein. 

PSNH  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Commonwealth  Electric  Company,  the 
New  Hampshire  Public  Utilities 
Commission  arvd  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


thi'  proceeding.  Any  person  vvibhins  us 
become  a  party  must  file  a  moUun  lu 
intervene:  Copies  of  this  filing  ere  on  file 
with  the  Commission  and  are  available 
for  piihlir  inspection. 

Kenneth  t    Plumb, 
Secretary. 

ire  Doc.  83-8354  Tiled  3-30-83;  8:45  am|  . 
BILLING  CODC  S717-01-M 


1983.  Reply  comments  shall  be  filed  on 
or  before  April  11, 1983. 
Kenneth  F.  Plumb. 

Secretary. 


|FB  Doc.  83-8SS5  Filed  3-30-«3;  8:45  unj 
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•-000  and  ^Pf.: 


4- 


C»oc>ie'  has   PPS:? 
JOO 

Texas  Gas  Transmission  Coqi.) 
Columbia  Gas  Transmission  Corp.  V. 

Texas  Gas  Transmission  Corp,; 
Shortening  Comn-ent  Perioo 

March  26,  19tt3. 

On  March  22, 1983,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  filed  a  motion 
for  a  shortening  of  the  period  for  filing 
comments  on  their  joint  offer  of 
settlement  filed  March  22, 1983,  in  the 
above-docketed  proceeding.  In  their 
motion,  Columbia  and  Texas  Gas 
request  that  the  comment  period  be 
shortened  in  order  to  allow  for  an 
expeditious  resolution  of  the  issues 
raised  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  period  for  filing  comments 
is  shortened  to  and  including  April  4, 


Office  of  Hearings  ana  Aooea^s 

'■"■.rises  Filed,  Aeen  o'  s-eo'ua' v  t1 
;"i,ro.jgh  February  "8,  '983 

During  the  Week  of  February  11 
through  February  18,  1983.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  A  number  of 
submissions  which  were  inadvertently 
omitted  from  earlier  lists  are  also 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

March  24.  1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  ol  Feb  1 1  mrough  Feb.  18.  19831 


Dale 
Feb.  3.  1983 .. 


Feb  8.  1983 . 


Do.. 


Do.. 


Feb.  14.  1983. 


Name  and  location  ol  appKcanl 


OE/Paki  Pinto  Oil  S  Gas.  Waslwigton.  D.C. 


OE/Gas  Engine  A  Compressor  Service,  Longview,  Tex.. 


CasaNo. 


OE/Loveladdy  Oil  Co .  Center.  Tex 


OE/WorWwide  Energy  Corp .  Denver.  Colo . 


Do 


Feb.  15,  1983 


Little  Amencan  Beliiung  Co  /Gull  Oil  Corp    Wasnmgton. 
D.C 


OE/Fagadau  Energy  Corp    Dallas.  Tex 


HOF-0014. 


HOF-0017 


Type  ofsubimaion 


HOF-0016 


HOF-0015 


HEJ-9032. 


Mobd  Oil  Corp..  Wasnington.  DC 


HQF-0018 


HFA-0n9. 


Implementation  ol  spocwl  refund  procedures.  11  granted  Ttie  Otfice  o«  Hear- 
ings and  Appeals  would  accept  second  stage  retund  appiwauons  m  me 
relund  proceeding  involving  (unds  obtained  from  Palo  Oil  A  Gas  <Caa*  No. 

BEF-0034) 
ln,plementation  ot  special  rotund  procedures   II  granled   The  OHice  0<  Hear 
ings  and  Appeals  mroold  accept  second  stage  refund  applicatior<s  "  tf'e 
refund  proceeding  involving  furxis  oOtamed  trom  Gas  Engme  &  Compresaw 
Service  (Case  No   8EF-0054) 
Implemenlation  ol  special  refund  procedures   If  granted   TTie  Office  o«  Hear- 
ings and  Appeals  would  accept  second  stage  refund  applKalions  •>  tf» 
refund  proceeding  involving  funds  obtained  from  Loveiaddy  0*  Co   (Caie 
No  BEF-0067) 
Implemenlation  of  special  refund  procedures   H  granled   The  Office  o<  Hear- 
ings and  Appeals  would  accept  second  stage  refund  applications  m  me 
refund  proceeding  involving  lunds  obtamod  from  Worldwide  Energy  Corp 
(Case  No  BEF-0C49) 
Request  for  protective  order    II  granted    Gud  Oil  Corp    would  enter  mio  a 
Protective  Order  with  little  Amenca  Pefinmg  Co..  ragardmg  ttw  releaaa  ol 
proprietary  inlormaiion  to  GuH  Oil  Corp    m  connection  iwtti  Little  Amenca 
Refining  Co  s   year   end  entitlements  review   (Case  Noa   HVX-0014   and 
HYX-0008) 
ImptemenUbon  ol  speciai  relund  procedures   11  granted   The  Office  of  Hear 
mgs  and  Appeals  would  accept  second  stage  relund  applications  m  the 
refund   proceeding   involving   funds  obtained   from   Fagadau   Energy   Corp 
(Case  No  BEF-0030) 
Appeal  of  an  information  request  denial    H  granted;  The  January   18.   1983. 
j      Information  Bequesl  Denial  issued  by  the  OWtee  c«  Hearings  and  Appeals 
I      would  be  rescHided.  and  MoW  Oil  (>xp..  would  receive  acceai  to^conoea 
1      records  regarding  tf*  Offices  documentation  m  the  Amoco  Relund  Pnxeed- 
I      ing  4Case  No  BEF-0007) 
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Lis^  Of  Cases  REcavEO  by  the  OfFiCE  of  Hearmgs  and  appca^s— Cyiunued 

(Weak  o(  Feb.  II  Ihrau^  Feb.  16.  1903] 


Feb  16^1963. 


^ec    ir  1983.. 


Name  and  locabon  ol  applicani 


Cumbartand  Farms  Oairr.  Ktc.  al  aL.  Waahinglon.  DC. 


Taiaco.  Inc.  Washington,  DC. . 


Cass  No 


HRO-0109.  HRH-01(M  . 


HRZ-0138.. 


Typo  0*  submission 


Motion  tor  dtacovery  and  request  lor  Bv«)Hf^B»y  leafi'xi  il  granled:  Discovery 
would  be  granted  and  an  avidenuary  heanng  i«ould  ba  convened  in 
conrwcton  wAh  the  statement  of  ob)ec(ions  subrraned  in  response  (o  the 
proposed  remedial  order  issued  to  Cumberland  Farms  Dairy,  Inc..  Firalne 
Petroleum,  loc  and  Fireiine  Petroleum  Supply  DistnbutJon  Co .  Inc.  (Case 
No  HRO-0108) 

Interlocutory  order  II  granled  The  OHica  of  Hearings  and  Appeal's  Feb.  16, 
1983  decision  and  order  (Case  No  HRZ-0134J  avould  be  rrxjdified. 


Refund  Appucatkws  Received 

(Week  of  Feb  tl  to  Feb  18.  1983] 


Name  o(  refund  proceedkig/Name  of  refund  applicani 


Case  No. 


Fail  14.  1S63. 


Ada  Resources/Harder  Tnjck  Unas.. 


Feb  14.  1963  to  Feb.  18.  1983 Amoco  refund  applications.. 


nFa4-5 

RF21-2238  through  RF21-2S72 


\n  Uoc.  n-SXM  Filed  1-30-83.  a4S  ami 
BNJJNG  COOC  MSO-Ot-M 


Office  of  ttie  Secretary 

Availabdity  of  a  Report  Entitlea 
Summary  of  the  Results  of  the 
Evaluation  of  the  WIPP  Site  and 
Preliminary  Design  Validation 
Program";  Waste  Isolation  Pilot  Ptart 
(WIPP) 

agency;  Department  of  Energy. 
action:  iNotice  of  availability  of  a 
Report  Entitled  "Summary  of  the  Results 
of  the  Evaluation  of  the  WIPP  Site  and 
Preliminary  Design  Validation 
Programs." 

SUMMARY:  The  Department  of  Energy 
has  completed  the  Site  and  Preliminary 
Design  Validation  (SPDV)  phase  of  the 
Waste  Isolation  Pilot  Plant  (WIPP) 
project  at  the  Los  Medanos  site  in  the 
Delaware  Basis  of  southeast  New 
Mexico.  As  a  result  of  completion  of  the 
SPDV  phase,  the  Department  of  Energy 
announces  the  availability  of  a  public 
document  entitled  "Summary  of  the 
Results  of  the  Evaluation  of  the  WIPP 
Si'e  and  Preliminary  Design  Validation 
Proyram"  (WIPP-DOE-161),  and  solicits 
rcimments  thereon. 
DATE;  Comments  concerning  this 
document  must  be  received  on  or  before 
Mrfv  31  1983. 

ADDRESS:  .Address  comments  or 
requt  sti    f    opies  of  WIPP-DOE-161 
r.  port  •  j  WIPP  Project  Offices  U.S. 
Department  of  Energy,  P.O.  Box  5400, 
Aibuqueraue,  New  Mexico  S"!"^' 

FOfl  FURTHER  INFORMATION  CONTACT 

Ro^er  Dintam.-in.  Deputy  Project 

.Manager,  WIPP  Project  Office.  U.S. 

Department  of  Energy.  P.O.  Box  5400, 

Albuquerquf   \fw  Mexico  87115  (505) 

766-3884 

SUPPLEMENTARY  INFORMATION: 

The  Depar'ment  of  Energy  has 


completed  the  Site  and  Preliminary 
Design  Validation  (SPDV)  phase  of  the 
Waste  Isolation  Pilot  Plant  (WIPP) 
project  at  the  Los  Medanos  site  in  the 
Delaware  Basin  of  southeast  New 
Mexico.  The  WIPP  project,  is  defined 
and  authorized  by  Public  Law  96-164, 
"Department  of  Energy  National 
Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of 
1980"  and  was  the  subject  of  a  Record  of 
Decision  published  at  46  FR  9162.  The 
WIPP  project  which  is  set  forth  as 
Alternative  2  in  the  Final  Environmental 
Impact  Statement  (FEIS),  DOE/EIS- 
0026.  October  1980,  is  described  as 
"...  a  defense  activity  of  the 
Department  of  Energy  administered  by 
the  Assistant  Secretary  of  Energy  for 
Defense  Programs,  for  the  express 
purpose  of  providing  a  research  and 
developfnent  facililty  to  demonstrate  the 
safe  disposal  of  radioactive  wastes 
resulting  from  the  defense  activities  and 
programs  of  the  United  States.  .  ." 

As  a  result  of  completion  of  the  SPDV 
phase,  the  Department  of  Energy 
announces  the  availability  of  a  public 
document  entitled  "Summary  of  the 
Results  of  the  Evaluation  of  the  WIPP 
Site  and  Preliminary  Design  Validation 
Program"  (WIPP-DOE-161),  and  solicits 
comments  thereon.  The  release  of  this 
document  for  public  comment  is  made 
pursuant  to  the  terms  of  a  Stipulated 
Agreement  between  the  Department  of 
Energy  and  the  State  of  New  Mexico  in 
State  of  New  Mexico  vs.  U.S. 
Department  of  Energy.  The  Stipulated 
Agreement  provides  in  part,  that  the 
Department  of  Energy  "*  *  'shall 
prepare  and  provide  to  the  State  of  New 
Mexico  and  the  public  a  formal,  public 
document  containing  a  summation  of  the 
results  of  all  experiments  and  studies 


conducted  during  the  SPDV  phase  and 
site  validation  phase  of  the  WIPP 
project  at  least  sixty  (60)  days  prior  to 
any  decision  as  to  whether  the 
information  obtained  from  the  SPDV 
program  and  site  and  design  validation 
tests  warrants  the  commencement  of 
construction  of  the  permanent  facility 

for  the  full  WIPP The  Stipulated 

Agreement  also  provides  that  "After 
receiving,  reviewing,  considering  and 
responding  to  any  comments  made  by 
the  State  and  interested  members  of  the 
public,  the  Department  of  Energy  shall 
enter  a  final  decision  on  whether  the 
information  obtained  from  the  SPDV 
program  and  site  and  design  validation 
tests  warrants  the  commencement  of 
permanent  facility  construction  for  the 
WIPP  project."  Accordingly,  public 
comments  concerning  WIPP-DOE-161 
are  solicited. 

A  copy  of  the  WIPP-DOE-161  and 
supporting  documentation  has  been 
furnished  to  the  State  of  New  Mexico 
and  has  been  placed  in  the  following 
libraries  or  reading  rooms: 

WIPP  Public  Reading  Room,  National 
Atomic  Museum,  Building  10358, 
Kirtland  Air  Force  Base  (East), 
Albuquerque,  New  Mexico  87115. 

Carlsbad  Public  Library,  101  South 
Halaqueno  Street,  Carlsbad,  New 
Mexico  88220. 

New  Mexico  State  Library,  325  Don 
Caspar,  Santa  Fe.  New  Mexico  87503. 

Martin  Speare  Memorial  Library,  New 
Mexico  Tech,  Campus  Station, 
Socorro,  New  Mexico  87801. 

Hobbs  Public  Library,  509  N.  Shipp, 
Hobbs.  New  Mexico  88240. 

Roswell  Public  Library,  301  N. 
Pennsylvania  Street,  Roswell,  New 
Mexico  B'BOi 
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Zimmerman  Library.  Government 
Publications  Department.  University 
of  .New  Mexico.  Albuquerque.  New 
Mexico  87138, 

Thomas  Brannigan  Library,  106  W. 
Hadley,  Las  Cruces,  New  Mexico 
88001. 

Issued  in  Washington,  D,C..  on  March  25, 
1983. 

Herman  E  Koser, 
Assistant  Secretary  for  Defense  Programs. 

|FR  D™.  8.T«;s«'r  i.,r  I  i:.-fl:i  B-45  •ra) 
BILUNG  coot  6iS0-evM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

:A-9-FRL  2333-3  j 

Air  Quality;  Issuance  of  a  PSD  Permit 
to  Los  Angeles  County  Sanitation 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the  Los 
Angeles  County  Sanitation  District's 
Joint  Water  Pollution  Control  Plant, 
Carson.  California,  EPA  project  number 
LA  80-01, 

date:  a  petition  for  review  must  be  filed 
by  May  31,  1983. 

ADDRESS:  Copies  of  the  permit  are 
available  for  public  inspection  upon 
request,  address  request  to:  Roccena 
Lawatch  (M-5),  U.S.  Enviromental 
Protection  Agency,  Region  9,  215 
Fremont  Street.  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roccena  Lawatch  (415)  974-7411, 
supple;.»entary  information:  Notice  is 
hereby  g..  jh  irid;  on  Foijruury  18.  1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
combined  cycle  turbine  facility. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  as 
follows:  45  tons/year  for  SOj. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  the 
Ferrous  Chloride/Air  Process  for 
hydrogen  sulfide  control,  which  has 
been  determined  to  meet  BACT  for  the 
emissions  of  SOi  from  the  gas  turbines. 
Air  Quality  Impact  Modeling  was 
required  for  SOj,  Continuous  monitoring 
is  required  and  the  source  is  not  subject 
to  New  Source  Performance  Standards. 
The  PSD  permit  is  reviewable  under 
Section  307{b)(l )  of  the  Clean  Air  Act 


only  in  the  Ninth  Circuit  Court  of 
Appeals. 

Dated:  March  4, 1983. 

D.I  V  id  P   Ht;«.  (>k  nmp 

Director,  A  ir  Management  Division,  Region  9. 

|FR  Doc  e-  '  --30-83;  8:45  am] 
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OPTS-59117A,  TSH-FRL  2334-7) 

Toxic  Substances;  Certain  Chemicals: 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Prolei.tuui 

Agency  (EPA). 

ACTION:  Notice^ 

summary:  This  notice  announces  EPA's 
.;  proval  of  TM-83-24.  TM-63-25  and 
rM-83-26,  three  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below 
effective  date:  March  22,  198:', 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmentdl  F¥otection 
Agency,  Rm.  E-204.  401  M  St.  SW., 
Washington,  D.C.  20460.  (202-382-3725). 
supplementary  information:  Section 
5(hj^lj  of  TSCA  Hinhorizps  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  psesent  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(8)  of  8hipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 


2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  uae  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-24 

Date  of  Receipt:  February  a  1983. 

Notice  of  Receipt:  February  18, 1983 
(48  FR  7298). 

Applicant:  Confidential. 

Chemical  (Generic)  Polymer  of  alkyl 
and  heteromonocyclic  amines  and  an 
alkanedioic  acid. 

Use:  Confidential. 

Production  Volume:  10,000  kg. 

Number  of  Customers:  1. 

Worker  Exposure:  Worker  exposure 
during  manufacture  and  processing  is 
expected  to  be  low  since  the  test  market 
substance  will  be  manufactured  in  a 
closed  system.  Potential  exposures  to 
the  new  substance  could  occur  during 
quality  control  testing,  vessel  cleaning 
and  drumming  operations.  Workers  will 
use  protective  clothing,  including 
carmister  respirators,  during 
manufacturing  and  processing 
operations.  These  operations  will  be 
carried  out  in  well  ventilated  areas. 
Worker  exposure  at  the  customer's  use 
sites  is  expected  to  be  negligible,  except 
for  accidential  exposures. 

The  number  of  workers  that  could  be 
potentially  exposed  during  the  9-month 
test  market  period  are  approximately  4/ 
site  for  4  days  during  manufacturing.  2/ 
site  for  4  days  during  processing  and 
less  than  8/site  at  customer's  use  sites. 
Test  Marketing  Period:  9  months. 
Commencing  on:  March  22, 1983. 
Risk  Assessment  EPA  has 
established  that  the  new  test  market 
substance,  submitted  under  TM-83-24, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  Moderate  health 
concerns  for  the  new  substance  include 
irritation  and  sensitization  potential. 
•  The  TME  substance  could  also  be 
potentially  ecotoxic.  However,  these 
concerns  are  mitigated  by  the  expected 
low  worker  exposure  and  low  release  to 
the  environment.  Worker  exposure  to 
the  new  substance  during  manufacturing 
and  processing  will  be  minimized  by  use 
of  protective  clothing  and  equipment. 
Release  of  the  new  substance  to  the 
environment  will  be  low  since  it  is 
converted  to  an  article  during  end  use. 
Public  Comments:  None. 

TME  83-25 

Date  of  Receipt:  Febniary  10. 1983. 
Notice  of  Receipt-  February  18, 1983 
(48  FR  7298). 
Applicant:  Confidential. 
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Chemical:  Aromatic  polyamide 
solution  (Generic). 

Use:  Industrial  coating  (Generic). 

Production  Volume:  Confidential. 

Exposure  Information:  Sampling 
during  manufacture,  a  maximum  of  2 
workers  for  1  hour  are  potentially 
exposed.  During  use,  a  maximum  of  4 
workers  may  be  exposed  per  customer 
site. 

Test  Marketing  Period:  45  days. 

Commencing  on:  March  22, 1983. 

Risk  Assessment  Based  on  the  type  of 
chemical,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to 
be  water  soluble,  no  significant  health 
or  environmental  concerns  were 
identified. 

Public  Comments:  None. 

TME-83-26 

Date  of  Receipt  February  10, 1983. 

Notice  of  Receipt  February  la  1983 
+8FR7298). 

Applicant  Confidential. 

Chemical:  Modified  polyester  of  a 
carbomonocyclic  anhydride  and  a 
substituted  alkeinediol  (Generic). 

Use:  Confidiential. 

Production  Volume:  400  kg.  I 

Number  of  Customers:  1. 

Worker  Exposure:  Manufacture: 
dermal  and  eye,  a  total  of  12  workers,  6 
hours/day,  2  days/year.  Processing; 
dermal  and  eye,  a  total  of  10  workers,  4 
hours/day,  8  days/year.  Use:  dermal. 
inhalation  and  eye,  a  total  of  12 
vvn'kprs  \  hour/day,  20  days/year. 

Test  "^farketing  Period:  45  days. 

Risk  Assessment  No  significant 

health  effect  or  significant 
environmental  effects  were  identified 
for  the  TME  substance.  Furthermore, 
iny  concerns  would  be  mitigated 
because  of  low  worker  exposure  during 
manufacture,  processing  and  use  of  the 
chp^;  a!  and  because  of  low  releases  to 
he  -TAir^nment.  Therefore,  the  Agency 
'     -i   h   ■   HP  test  marketing  activity  will 
nji  rtiOii  iQ  an  unreasonable  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  excemption 
i.hould  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
r^nvironment. 

O^iipd  March  22. 1983. 
tkxi  K  Clay,  Director 
Office  of  Toxic  Substances. 

>m;>.    0-B32* Filed 3-30-83:  ^-45  ami 
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iCC  DocKetNos.  83 
No«.  50(M4-CM-P    ' 


»nd    ?" 


1  3'^a  V'i 


6-CM-P-7 


Qiqita'  Paging  Systems,  inc   and  KC 
■■:  -'->oi-3iion,  Aoptications  for 
"'onstr  ,.c*ion  Pcmtts,  Hearing. 
»/ g ,T-. f>r 3 .r d L- iT^  ODir^'On  and  Order 

In  the  matter  oi  applicatiuns  uf  Digital 
Paging  Systems.  Inc.  (CC  Docket  No.  83-261. 
File  No.  50084-C\J-P-74)  and  KC  Corporation 
(CC  Docket  No.  83-262:  File  No.  50016-CM-P- 
75  for  constTJction  permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Providence,  Rhode  Island. 

Adopted:  March  17, 1983 

Released:  March  25, 1983. 

By  the  Common  Carrier  Bureau: 

1.  For  considruation  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Providence,  Rhode  Island.  The 
apphcations  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
request  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 


'  An  amendmenl  to  application  File  No.  SOmft- 
CM-P-75  was  filed  lo  change  applicant'*  name  from 
Howard  S.  Klotz  and  William  Corbus  to  KC 
Corporation  (as  a  result  in  minor  adjustment)  from 
individuals  to  corporation.  The  same  principals  own 
KC  Corporation  in  equal  shares. 

'This  Tinding  is  subject  to  paragraph  6.  infra. 

'Consideration  of  these  Factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  Tt 
FCC  2d  20  (1980) 


(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc..  KC  Corporation 
and  the  Chief.  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc.,  et  al..  FCC  82-391.  released 
August  24. 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§1.106  or  applications  for  review  under 

§  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2) 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegan. 

Chief  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

\n  Ok-..  ».()238  Filed  »-30-8K  B:46  am| 
SILUNQ  COOE  S7I2-01-M 

(CC  DoCKP'  Nor   83-271,  83-27?.  and  83- 

T^'i    P^ieScs   S0060-CM-P-7i,  SC:&■'-CM- 
-     "1    ,.in,i  SC220-CM-P-'4 

Digital  Paging  Systems,  inc   et  ai , 
Applications  for  Construction  Permits 
Hearing;  Memorandum  Opinion  and 
Order 

In  the  matter  of  applications  of  Digital 
Paging  Systems,  Inc.  (CC  Docket  No.  83-271, 
File  No.  5006O-CM-P-74).  M.C.C.A.  Service 
Corporation  (CC  Docket  No.  83-272,  File  No. 
50161 -CM-P-74)  and  KC  Corporation  (CC 
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Docket  No.  83-273.  File  No.  50220-CM-P-74) 
for  construction  permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Rochester,  New  York. 

Adopted:  March  17,  1983. 

Released;  March  25, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Rochester,  New  York.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.^ 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309{e]  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  writh  co-channel  use  in 
n&arby  ciSes  and  adjacent  channel  use 
in  the  sam.-:  city: 

(b)  The  anticipated  quality  and 
reliability  oi  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 


benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc..  MC.C.A.  Service 
Corporation,  KC  Corporation  and  the 
Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.S.D.  Answering 
Service,  Inc.,  et  al.,  FCC  82-391,  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1.106  or  apphcations  for  review  under 
§  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

|FR  Dor   83-B24tl  Filed  3-30-83;  8:45  am| 
BILLING  CODE  6712-01-M 


'  An  amendment  lo  applicalion  (File  No.  50161- 
CM-P-74)  was  filed  lo  change  applicant  s  name 
from  Howard  S.  Klotz  <snd  Willijun  Corbus  to  KC 
Corporalion  (as  a  result  in  minor  ad|u»lmentsl  from 
individuals  to  corporation.  The  same  principals  own 
KC  Corporation  in  equal  shares. 

'This  finding  is  subject  to  paragraph  6.  infra. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission  8  discussion  m  Fraitti  K  Spam.  77 
FCC  2d  20  (1980). 


[CC  Docket  No8.  83-263,  83-264,  83-265; 
File  Nos.  50059-CM-P-74,  50160-CM-P-74, 

50219-CV-P^"4  1 

Digital  Pac  •  g  SystcTis   ^c,  et  al.; 
Applicatioris  to'-  Constrjction  Permits; 


"•1  o •  a n G u '"■  0 p inion  and 


}''CBT 


.,,  MB  matter  of  applications  of  Digital 
Paging  Systems.  Inc.  (CC  Docket  No.  83-263. 
File  No.  50058-CM-P-74),  M.C.C.A.  Service 
Corporation  (CC  Docket  No.  83-264,  File  No. 
50160-CM-P-74;.  and  KC  Corporation  (CC 
Docket  No.  83-265.  File  No.  50219-CM-P-74) 
for  construction  permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Buffalo.  New  York. 

Adopted:  March  17,  1963. 

Released:  March  25. 1983. 

By  the  Common  Carrier  Bureau 

1.  For  consideration  are  the  above- 
referenced  applications.' These 


applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Buffalo,  New  York.  The  applications 
are  therefore  mutually  exclusive  and. 
undfer  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  appbcations 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectnmi  utilization 
and  the  quality  and  rehability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc.,  M.C.C.A.  Service 
Corporation.  KC  Corporation  and  the 
Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 


'  An  amendment  to  application  (File  .No.  5021*- 
CM-P-74)  was  filed  to  change  applicant's  name 


from  Howard  S.  Kloti  and  William  Corbus  lo  KC 
Corporation  Us  «  result  in  minor  adjuslmenlsl  from 
individuals  to  corporation  The  same  principals  own 
KC  Corporation  in  equal  shares. 

'This  Trnding  is  Kubjecl  to  paragraph  fl.  infra. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K  Spam  77 
FCC  2d  20  (1980). 
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their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
4-  CFR  §  1  221. 
SI'S  f  i'-ther  ordered,  that  any 
."   '  '  r    n  granted  to  Digital  Paging 
Svsi   -^s   ir;c.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to.  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  ai.  FCC  82-391,  released 
August  24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  Section  1.115  of  the  Rules  may  be 
filed  within  the  time  limits  specified  in 
those  sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register,  i 

James  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 

Carrier  Bureau. 

FR  Doc  83-8236  Filed  J-3&-«:  8:45  ami 

31U.mG  CODE  ?7:2-0i^M 


CC  Docket  No*.  83-257,  33-258,  33-259 
83-260;  File  No*.  50078-CM-P-74   5C226- 
CM-P-74,  50003-CM-P-75,  S001^CM-P-'5  , 

Oigrtal  Paging  Systems,  Inc.  et  al.; 
Applications  for  Construction  Permits 
Hearing;  Memorandum  Opinion  and 
Oder 

In  the  matter  of  applications  of  Digital 
Paging  Systems.  Inc.  (CC  Docket  No.  83-257. 
File  No.  50078-CM-P-74),  Capital  Telephone 
Company,  Inc.  (CC  Docket  No.  83-258,  File 
No.  50226-CM-P-74),  Microband  Corporation 
of  America  (CC  Docket  No.  83-259,  File  No. 
50003-CM-P-75)  and  M.C.C.A.  Service 
Corporation  (CC  Docket  No.  83-260,  File  No. 
50019-CM-P-75)  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a  New 
Station  at  Albany,  New  York. 

Adopted:  March  10,  1983. 

■Released:  March  25,  1983. 

3v  the  Common  Carrier  Bureau: 

1   F  r  consideration  are  the  above- 
referenced  applications."  These 
applications  are  for  construction  permits 
p.  .he  Multipoint  Distribution  Service 
-p.d  '.hey  propose  operations  on  Channel 
2  at  .Aioany.  New  York.  The  applications 
are  therefore  mutually  exclusive  and. 


under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Conunission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47 
C.F.R.  §  0.291.  the  above-captioned 
applications  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc.,  Capital  Telephone 
Company.  Inc..  Microband  Corporation 
of  America.  M.C.C.A.  Service 
Corporation  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 


'On  August  18.  igeo.  Tymshare.  (no.  (Tymsharel 
and  Artliur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  Transfer  of  Controls/MDS. 
as  FCC  2d  10Z3  (19S1). 


'By  Memorandum  Opinion  and  Order  adopted 
lune  28. 1981  and  released  July  2. 1981.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-ofT'  rules  pursuant  to  Section 
21.:<1  of  the  Rules.  47  CFR  21.31,  to  preserve  the 
status  of  its  pending  mutually  exlusive  application. 

'This  finding  is  subject  to  paragraph  6,  infra. 

'Consideration  of  these  factors  shall  t>e  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


Section  1.221  of  the  Commission's  Rules, 
47  C.F.R.  §  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc..  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  A.S.D.  Answering 
Service.  Inc..  et  al.  FCC  82-391,  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  Section  1.115  of  the  Rules  may  be 
filed  within  the  time  limits  specified  in 
those  sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan. 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

|FR  Doc  83-8237  Filed  3-30-83:  8:45  am| 
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(MM  CocK,--t  No.  £3- 
810123AOet  al.J 


;95  eta:.,  Fjie  No.  3Ph- 


Fi's*  C'^Ditai  Comr^iiriications,  .nc    e* 
a'    ApDiications  to^  Construction 
?q:",'\,  Correction 

In  the  matter  of  applications  of  First 
Capital  Communications,  Inc.,  Staunton, 
Virginia,  Req:  99.7  MHz.  Channel  259.  25 
kW,  180  feet  (H&V)  (MM  Docket  No,  83- 
195,  File  No,  BPH-ai0702AO):  Wilson 
Communications  Corp.,  Staunton, 
Virginia,  Req:  99,7  MHz,  Channel  259,  50 
kW  (H).  75  feet  (MM  Docket  No.  83-196. 
File  No.  BPH-ei0702AB);  Augusta 
County  Broadcasting  Corp.,  Staunton, 
Virginia.  Req:  99,7  MHz,  Channel  259,  50 
kW  (H).  270  feet  (MM  Docket  No.  83- 
197,  File  No,  BPH-810818AN);  Barlow 
Broadcasting  Corporation,  Staunton, 
Virginia,  Req:  99,7  MHz,  Channel  259, 
1.86  kW  (H&V).  2210  feet  (MM  Docket 
No.  83-198.  File  No.  BPH-810819AH): 
Skyline  Broadcasting,  Inc.,  Staunton. 
Virginia,  Req:  99.7  MHz,  Channel  259, 
1.55  kW  (H&V)  2260  feet  (MM  Docket 
No.  83-199,  File  No.  BPH-810819AN) 
High  Fidelity  Music  Show,  Inc., 
Staunton.  Virginia,  Req:  99.7  MHz. 
Channel  259. 1.66  kW  (H&V),  2200  feet 
(H)  2210  feet  (V)  (MM  Docket  No.  83- 
200.  File  No.  BPH-810819AY);  Stuarts 
Draft  Broadcasting  Corp.,  Stuarts  Draft, 
Virginia,  Req:  99.7  MHz,  Channel  259,  50 
kW,  185  feet  (H&V)  (MM  Docket  No.  83- 
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201,  File  No.  BPH-810819BA);  Mid- 
Shenandoah  Broadcasters.  Inc., 
Staunton,  Virginia,  Req:  99.7  MHz, 
Channel  259,  1.66  kW  (H&V),  2217  feet 
(H&V).  2217  feet  (H&V)  (MM  Docket  No. 
83-202,  File  No.  BPH-810819BS)  and 
Shenandoah  Valley  Broadcasting 
Company,  Inc.,  Staunton,  Virginia,  Req: 
99.7  MHz,  Channel  259,  50  kW  (H),  40.5 
feet  (H)  (MM  Docket  No.  83-203,  File  No. 
BPH-810819BU)  for  construction  permit 
for  a  new  FM  station. 

Erratum 

Released:  March  25, 1983. 

The  above-captioned  Hearing 
Designation  Order  was  released  March 
14, 1983.'  The  Order  is  hereby  amended 
to  delete  all  reference  to  Augusta 
County  Broadcasting  Corp.,  File  No. 
BPH-810818AN,  which  voluntarily 
dismissed  its  application  prior  to  release 
of  the  Order. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  83-8241  Filed  3-30-83:  8:45  amj 
BILLING  CODE  6712-01-M 


[MM  Docket  No.  83-274  et  al.;  File  No  BPH- 
810709ADet  al.j 

Highlands  Broadcasting  Company,  tnc 
et  al.,  Hearing  Designation  Order 

In  the  matter  of  applications  of 
Highlands  Broadcasting  Company,  Inc., 
Stevens  Point,  Wisconsin,  Req:  96.7 
MHz,  Channel  244  3  kW  (H&V),  300  feet 
(MM  Docket  No.  83-274,  File  No.  BPH- 
810709AD);  Skipko  Broadcasting,  Inc., 
Stevens  Points,  Wisconsin,  Req:  96.7 
MHz,  Channel  244  3  kW  (H&V),  280  feet 
(MM  Docket  No.  83-275,  File  No.  BPH- 
811201AK);  Sharon  Broadcasting 
Corporation,  Whiting,  Wisconsin,  Req: 
96.7  MHz,  Channel  244  3  kW  (H&V),  300 
feet  (MM  Docket  No.  83-276,  File  No. 
BPH-820122AR)  and  Central  Wisconsin 
Broadcasting  Company,  Stevens  Point, 
Wisconsin,  Req:  96.7  MHz,  Channel  244 
3  kW  (H&V).  291  feet  (MM  Docket  No. 
83-277,  File  No.  BPH-a20129AU). 

Adopted:  March  14.  1983. 
Released:  March  25, 1983. 
By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Highlands  Broadcasting  Company,  Inc.; 
Skipko  Broadcasting,  Inc.  (Skipko); 
Sharon  Broadcasting  Corporation;  and 
Central  Wisconsin  Broadcasting 
Company  (CWBC). 


2.  On  January  12,  1983.  March  7. 1983 
and  October  19, 1982,  respectively, 
Highlands,  Skipko  and  Sharon 
Broadcasting  Corporation  filed 
amendments.  Although  these 
amendments  were  filed  after  the  "B" 
cut-off  date,  the  last  day  for  filing  minor 
amendments  as  of  right,  they  contain 
additional  or  corrective  information  to 
perfect  the  applications  that  does  not 
seek  enhancement  of  the  comparative 
positions  of  the  applicants,  would  not 
raise  new  issues,  require  new  parties  or 
cause  delay  in  the  proceedings. 
Accordingly,  the  amendments  will  be 
accepted  for  filing. 

3.  CWBC.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 
that  CWBC  published  the  required 
notice.  To  remedy  this  deficiency, 
CWBC  must  publish  local  notice,  if  it 
has  not  already  done  so,  and  so  inform 
the  presiding  Administrative  Law  Jduge 
within  30  days  of  the  release  of  this 
Order. 

4.  The  material  submitted  in  the 
CWBC  application  does  not 
demonstrate  its  financial  qualifications.' 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  CWBC  will 
be  given  30  days  from  the  date  of 
release  of  this  order  to  review  its 
financial  proposal,  make  any  changes 
that  may  be  necessary,  and,  if 
appropriate,  submit  a  certification  to  the 
Administrative  Law  Judge  in  the  manner 
called  for  in  revised  Section  IIL  Form 
301,  as  to  its  financial  qualifications.  If 
the  applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis. 
Inc.,  BC  Docket  No.  82-378. 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 


'  See  48  FR  11507.  3-18-83. 


'There  is  no  documentation  of  the  availability  of 
the  bank  loan  which  CWBC  relies  upon  to  fintfnce 
the  construction  and  operation  of  the  proposed 


are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
apphcations  should  not  be  based 
solely  on  considerations  relating  to 
Section  307(b),  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Central 
Wisconsin  Broadcasting  Company  shall 
inform  the  presiding  Administrative  Law 
Judge  as  to  whether  it  has  complied  with 
the  public  notice  requirements  of 
Section  73.3580  of  the  Conunission's 
Rules. 

9.  It  is  further  ordered.  That  Central 
Wisconsin  Broadcasting  Company  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  IIL  FCC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

10.  It  is  further  ordered.  That  the 
amendments  referenced  in  Paragraph  2. 
hereinabove,  are  accepted  for  filing. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
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Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Comrmssions  Rules,  give 
notice  of  the  hearing  leither  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jomtiy)  within  the  time  and  in  the 
manner  prescnbed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc  83-8238  Filed  3-30-83;  8:45  ami  I 

BIUJNG  CODE  C712-01-II 


[MM  Docket  No.  83-278  et  ai 
8110OO8AE  et  al. ; 


File  No   BPH- 


Irmo  Broadcasting  Co.,  Inc.  et  al . 
Applications  for  Construction  Permit; 
Hearing  Consolidation  Order 

In  the  matter  of  app-.^di.^nci  of  Irmo 
Broadcasting  Co.,  Inc.,  Irmo,  South 
Carolina,  Req:  102.3  MHz.  Channel  272A 
1.67  kW  fH&V),  400  feet  (MM  Docket 
No.  8^-278.  File  No.  BPH-ail008AE); 
Radio  America,  Inc.,  St.  Andrews,  South 
Carolina.  Req:  102.3  MHz.  Channel  272A 
3  kW  (H&Vj,  300  feet  (MM  Docket  No. 
83-279  File  .No.  BPH-820125AG); 
Clarence  E.  Jones  d/b/a  Santee-Cooper 
Broadcasting  Co.  of  Irmo,  South 
Caroiina,  Irmo,  South  Carolina,  Req: 
102.3  MHz.  Channel  272A  3  kW  (H&V). 
300  feet  (MM  Docket  No,  83-280.  File  No. 
BPH-a20216.\Z);  and  Radio  Intermart 
Corporation.  Irmo,  South  Carolina,  Req: 
102.3  .MHz.  Channel  272A  3  kW  CH&V). 
300  feet  [MM  Docket  No.  83-281.  File  No. 
BPH-620524BA)  for  construction  permit 
for  a  new  FM  station. 

Adopted:  March  15.  1983. 
Released:  March  29,  1983. 
By  the  Chief,  Mass  Media  Bureau: 

1  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Irmo  Broadcasting  Co.,  Inc.  (Irmo).  Radio 
America,  Inc.  (America),  Clarence  E. 
[ones  d/b/a  Santee-Cooper 
Broadcasting  Co.  of  Irmo,  South 
Carolina  (Santee).  and  Radio  Intermart 
Corporation  (Intermart). 

2  !"mo.  Section  73-1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  P'M  station  be  located 
within  the  city  of  license.  However,  if  a 
showing  of  good  cause  has  been  made,  a 
main  studio  may  be  located  outside  that 
community  Irmo  indicates  only  that  its 
main  studio  will  be  at  a  location  to  be 
determined  with  no  indication  whether 
that  determination  would  be  limited  to 
sites  Within  the  city  of  license.  Under 


these  circumstances,  Irmo  will  be 
required  to  file  with  the  presiding 
Administrative  Law  Judge  the 
appropriate  response  concerning  main 
studio  location  for  Item  12.  Section  V-B 
of  the  revised  Form  301. 

3.  America.  Likewise,  America  will  be 
required  to  file  with  the  presiding 
Administrative  Law  fudge  the 
appropriate  response  concerning  main 
studio  location  for  Item  12.  Section  V-B 
of  the  revised  Form  301,  since  it  has  also 
failed  to  indicate  whether  or  not  its 
main  studio  will  be  located  within  its 
proposed  community  of  license. 

4.  America's  narrative  description  of 
its  planned  programming  service  as  it 
relates  to  issues  of  concern  to  its  service 
area  is  simply  a  rewording  of  the 
language  made  in  the  request  for  such 
information  (Section  IV,  Item  1),  and 
provides  no  specific  proposals  geared  to 
the  needs  of  its  listening  community. 
Accordingly,  America  will  be  required 
to  file  an  amended  planned 
programming  narrative  with  the 
presiding  Administrative  Law  Judge. 

5.  On  November  24, 1982,  America 
filed  a  petition  for  leave  to  amend  its 
application.  The  amendment  consists  of 
a  change  in  its  response  concerning 
applications  on  file  before  the  FCC  (Item 
6b.  Section  II)  to  reflect  its  application 
filed  September  29, 1982  for  a  new  Class 
C  FM  station  on  Channel  241  in 
Hanahan,  South  Carolina.  The  last  day 
for  filing  amendments,  as  a  matter  of 
right,  was  September  30, 1982.  Since  the 
amendment  is  required  by  Section  1.65 
of  the  Commission's  Rules,  it  will  be 
accepted  for  filing. 

6.  Santee.  Since  Santee's  proposal 
constitutes  a  major  environmental 
action  as  defined  by  Section  1.1305  of 
the  Commission's  Rules,  it  is  required  to 
submit  the  environmental  impact 
information  described  in  Section  1.1311. 
Accordingly,  Santee  will  be  required  to 
file  its  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge. 

7.  Intermart.  Intermart  filed  petitions 
for  leave  to  amend  its  application  on 
October  13  and  29. 1982  and  on  February 
23, 1983.  The  first  of  these  amendments 
was  in  response  to  the  Commission's 
letter  of  August  27th  requesting 
amendment  of  the  application  to  specify 
a  site  in  compliance  with  the  minimum 
mileage  separation  requirements 
(Section  73.207)  or,  in  the  alternative, 
face  dismissal  of  its  application.  The 
latter  two  amendments  consist  of 
updates  of  the  applicant's  other 
broadcast  interests.  The  last  day  for 
filing  amendments,  as  a  matter  of  right, 
was  September  30, 1982.  The  earliest 
amendment  was  filed  in  response  to  a 
Commission  directive,  and  the  later  two 


in  accordance  with  Section  1.65. 
Accordingly,  they  will  ba  accepted  for 
filing. 

8.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  in 
a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  Irmo 
Broadcasting  Co.,  Inc.  and  Radio 
America,  Inc.  shall  file  with  the 
presiding  Administrative  Law  judge 
within  30  days  of  the  release  of  this 
Order  an  amended  response  to  Item  12. 
Section  V-B  of  the  revised  FCC  Form 
301  and,  if  appropriate,  a  showing  of 
good  cause  if  their  respective  main 
studios  will  be  located  outside  the  city 
of  license. 

12.  It  is  further  ordered.  That  Radio 
America.  Inc.  shall  file  with  the 
presiding  Administrative  Law  Judge 


UMI 
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within  30  days  of  the  release  of  this 
Order  an  amended  planned 
programming  service  narrative  as 
requirt-u  bv  Item  1.  Section  !V  of  the 
revised  P'CC  Form  301. 

13.  It  is  further  ordered,  That  Santee- 
Cooper  Broadcasting  Co.  of  Irmo,  South 
Carolina  shall  file  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order  the 
environmental  narrative  statement 
described  in  Section  1.1311  of  the 
Commission's  Rules. 

14.  It  is  further  ordered,  That  the 
petitions  for  leave  to  amend  filed  by 
Radio  America,  Inc.  and  Radio  Intermart 
Corporation  ARE  GRANTED. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered,  That  the 
appHcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73,3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division. 

(FR  Doc.  B3-«24S  Filed  3-30-83;  8:45  ami 
BILLING  CODE  6712-01-«l 


Nationai  Industry  Advisory  Committee 
Common  Carrier  Communications 
Subcommittee;  Meeting 

Pursaant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
pubUc  meeting  of  the  Common  Carrier 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Tuesday,  April  19, 
1983.  The  Subcommittee  will  meet  in  the 
Federal  Communications  Commission's 
Training  Room  330  in  the  "Brown 
Building"  at  1200-19th  Street,  NW., 
Washington,  D.C.  at  9:00  a.m. 

Purpose:  To  consider  emergency 
communications  matters. 
Agenda:  As  follows: 

1.  Opening  remarks  by  Chairman. 

2.  Statement  of  the  function  and  structure 
of  NIAC. 


3.  Consideration  of  regulator)  implications 
of  the  activities  of  the  National  Security 
Telecommunications  Advisory  Committee 
(NSTAC). 

4.  Establishment  of  an  agenda  and  date  for 
the  next  meeting  of  the  Common  Carrier 
Communications  Subcommittee. 

5.  Other  business. 

6.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the  NIAC 
Executive  Secretary  in  the  FCC 
Emergency  Communications  Division  at 
(202)  634-1549. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

|FR  Doc  83-8242  Filed  3-30-83;  8:45  ami 
BILLING  CODE  6712-01-M 


Technical  Subgroup  of  Raaio  Aavisory 
Committee:  Meeting 

March  25,  1983. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday,  March  29, 1983  at  10 
a.m.  in  the  McCollough  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S. — Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  March  29, 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  83-8244  Piled  3-30-83;  8:45  am) 
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Tetecommunlcations  Industry 
Advisory  Group.  Plant  Accounts 
Subcommitlee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday, 
April  13  and  14, 1983.  The  meeting  will 
begin  on  April  13  at  9:30  a.m.  in  the 
offices  of  MCI  Telecommunications 
Corporation  (1st  Floor  Meeting  Room)  at 
1133  19th  Street,  NW.,  Washington.  D.C. 
and  will  be  open  to  the  pubUc.  On  April 
14  the  meeting  will  be  continued  in  the 
offices  of  MCI  Telecommunications 
Corporation  (3rd  Floor  Conference 
Room)  at  701  South  12th  Street. 
Arlington,  Virginia.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 
U.  Review  of  Minutes  of  Previous  Meeting 
UI.  Discussions  of  Definitions  of  Plant 
Accounts 

IV.  Further  Assignments 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 

VII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Security. 

|FR  Doc.  8»-«243  Filed  3-30-83;  8:45  am) 
BtUJNO  coot  «7iJ-0i-«« 


ffDERAL  MARITIME  COMMSSSiON 

.  A9reerner.:s  Nos.  i20Q-4i.,  99<J2-  lb  and 
10487] 

Psc'ic  Coast  European  Conterer^ce 
Avasiabthty  o'  F-mdtng  of  No  Sigpitscani 
impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on 
Agreements  Nos.  5200-41,  9902-15  and 
10467  will  not  constitute  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  within  the 
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meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321  et  seq.. 
and  that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No  5200-41  allows 
members  of  the  Pacific  Coast  European 
Conference  to  expand  the  scope  of  the 
Conference  authority  to  include 
intermodai  service  from  inland  U.S. 
points,  in  the  states  of  Alaska. 
Washington.  Oregon.  California,  Idaho, 
Wyoming.  Montana.  Nevada.  Utah, 
Anzona,  Colorado  and  New  Mexico  to 
points  and  ports  as  designated  by  the 
existing  agreement. 

Agreement  No  9902-15  allows  the 
Eiiro-Pacific  [oint  Service  to  transport 
intermodai  canzo  between  inland  points 
in  Anzona.  California.  Colorado, 
Hawaii,  Idaho  Montana,  .Nevada,  New 
Mexico.  Oregon,  Utah,  Washington  and 
Wyoming  and  porta  in  California, 
Oregon  and  Washington.  The  agreement 
woald  fui-ther  authorize  intermodai 
service  between  Europe  and  Canada. 
Mex'.co.  Central  America,  the  East  Coast 
of  South  .America  and  the  West  Indies. 
The  parties  of  the  joint  service  are 
Hapag-Uoyd  AC,  Compagnie  Generale, 
Maritime  and  Intercontinental  Transport 
(ICT)  B.V. 

Agreement  No.  10467,  the  proposed 
Latin  American  Common  Carrier  Space 
Charter  .Agreement,  between  Compania 
Sud  .Americana  De  Vapores;  Delta 
Steamship  Lines,  Inc.;  Lykes  Bros. 
Steamship  Co.,  Inc.  and  Transportes 
Navieros  Ecatonanos  and  Compania 
Peruana  De  Vapores  would  authorize 
the  parties  to  charter  space  on  vessels 
owned  or  operated  by  them  to  each 
other  on  an  as-needed-as  available 
basis. 

These  Findings  of  .No  Significant 
Impact  (FO.NSIJ  will  become  final  within 
20  days  unless  petitions  for  review  are 
filed  pursuant  to  46  CFT^  547.6(b). 

The  FONSI's  and  related 
environmental  assessments  are 
available  for  inspection  upon  request 
from  the  Office  of  the  Secretary,  Room 
UlOl.  Federal  Maritime  Commission, 
Washmgton.  D  C   2n573,  telephone  (202) 
,523-5~25 
Frand*  C.  Humpv 
Secretary 
n  rvxu  «3-.833-.  F'led  T^W-M;  »«  unl 

siLUMa  cooe  »7to-o^-M 


Item  Submitted  for  0MB  Review 

The  Federal  .Mantime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  subm.itted  to  0MB  for    , 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Interested  parties  may  obtain  a 
copy  of  the  item  and  the  jusfirications 


submitted  from  Donald  D.  Murphy, 
Agency  Clearance  Officer,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W,  Room  9305,  Washington.  D.C., 
20573,  telephone  number  (202)  523-5326. 

Comments  may  be  submitted  to  the 
Agency  Clearance  Officer  and  Wayne 
Leiss,  Desk  Officer,  Office  of 
Management  and  Budget,  New' 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Room  3228,  Washington, 
D.C.,  20503,  telephone  number  (202)  395- 
7313.  All  comments  should  be  submitted 
within  15  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears. 

SuDunary  of  Items  Submitted  for  UMti 
Review 

46  CFR  527— Shippers'  Requests  and 
Complaints  (General  Order  14) 

Conferences  and  other  ratemaking 
bodies  under  Commission  approved 
agreements  must  file  reports  detailing 
shippers"  requests  and  complaints 
received  during  the  preceding  calendar 
year  and  the  disposition  of  such. 
Resident  representatives  must  maintain 
records  for  two  years.  Reports  are  used 
to  determine  conferences'  adequacy  in 
handling  requests  and  complaints.  The 
Commission  estimates  that 
approximately  94  steamship  conferences 
in  the  U.S.  foreign  commerce  will  file  at 
least  one  report  annually  for  a  total 
burden  of  940  manhours.  Total 
estimated  annual  cost  to  the  government 
is  $3,000, 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  83-B332  Filed  3-30-83;  8:45  amj 
BILLING  COOE  6730-01-M 


FEDEPAL  REStPvF   SYSTEM 


Ban 


Acquisition    .*  E<-i"n  st^.ires  t 
Hoidinq  '.  I"  :    .  -^f^-      B  9,1 
Bancs.nares 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S^.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


vM",;d  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

\.CB&  T Bancshares,  Columbus, 
Georgia;  to  acquire  25  percent  of  the 
voting  shares  or  assets  of  both  West 
Georgia  Financial  Corporation, 
Tallapoosa,  Georgia  and  Carroll  County 
Financial  Corporation,  Temple,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  April  25, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Barnett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Barnett 
Banks  of  Osceola  County.  N.A.. 
Kissimmee,  Florida.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Atlanta.  Comments  on 
this  application  must  be  received  not 
later  than  April  25, 1983. 

2.  State  National  Corporation. 
Evanston,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Bank  &  Trust  Company  of 
Arlington  Heights,  Arlington  Heights, 
Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  of  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  April  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25. 1983. 

ltfnie:  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  83-8256  Filed  3-30-83;  845  am] 
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Acquisition  ot  Bank  Shares  by  a  Bank 
Holding  Company;  FfrstBank  Holding 
Company  of  Colorado 

Ihe  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
barik.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U,S,C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application. 
interested  persons  may  express  their 
views  in  writing  to  the  address 
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indicated.  Any  c  omment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  F^oenig.  Vice  {'resident) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  FirstBank  Holding  Company  of 
Colorado,  Lakewood,  Colorado,  through 
its  wholly  owned  subsidiary,  FirstBank 
Holding  Company,  also  of  Lakewood, 
Colorado;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  FirstBank  of 
Silverthorne,  N.A.,  a  de  novo  bank  and 
FirstBank  at  Wadsworth/Coal  Mine, 
N.A.,  Jefferson  County,  Colorado,  also  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  April  22,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  25. 19«3. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Doc.  8J-K52  Fllod  3-30-83:  H*!)  a(n| 
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B.ifsH  Holding  Company    F'rooosea  de 
Novo  NonbanK  Activities   B^irciays 
Bank  PLC 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reservfc  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett,  Vice 
President),  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London.  England  (consumer 
finance  and  insurance  activities; 
Wilmington,  Delaware):  To  engage 
through  their  subsidiaries, 
BarclayAmerican/Financial,  Inc. 
("BAF"),  Barclay  American/Mortgage, 
Inc.  ("BAM")  and  BarclayAmerican/ 
Financial  Services.  Inc.  ("BAFS "),  in 
making  direct  consumer  loans,  including 
loans  secured  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning)  and 
acting  as  agent  for  the  sale  of  related 
credit  life,  credit  accident  and  health 
and  credit  property  insurance.  Credit  life 
insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
Credit  life  insurance  so  sold  will  be 
limited  to  credit  property  insurance 
permitted  by  paragraph  (B)  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  as  amended.  These  activifies  would 
be  conducted  from  an  office  in 
Wilmington,  Delaware,  serving 
customers  in  Wilmington  and 
surrounding  areas  in  Delaware. 
Comments  on  this  application  must  be 
received  not  later  than  April  25. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
Sy.stem.  March  25,  1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFK  Due.  8J-82.1S  Filed  3-3(>-83;  8;4S  ani| 
WLLING  COD£  6210-01-M 


Bank  Holding  Companies'  PropO'Sec 
ne  Novo  Nonbank  Activities:  Soutn 
Carolina  National  Corporation 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holdmg  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  South  Carolina  National 
Corporation,  Columbia.  South  Carolina 
(financing  and  insurance  activities; 
South  Carolina):  To  engage,  through  its 
subsidiary.  Provident  Financial 
Corporation,  in  providing  consumer 
finance  activities,  including  the 
extension  of  direct  loans  to  consumers, 
the  discount  of  retail  and  installment 
notes  or  contracts,  servicing  loans  and 
other  extensions  of  credit  for  the 
account  of  others,  and  acting  as  agent 
for  sales  of  life,  accident  and  health,  and 
property  and  casualty  insurance  directly 
related  to  its  extensions  of  credit. 
Provident  Financial  Corporation  has 
engaged  in  the  sale  of  property  and 
casualty  insurance  since  at  least 
December  of  1976.  Accordingly,  its 
activities  in  this  area  are  grandfathered 
pursuant  to  section  601(D)  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
("Gam  Act").  Provident  Financial 
Corporation's  sales  of  credit  life,  and 
credit  accident  and  health  insurance  are 
permissible  under  section  601(A)  of  the 
Gam  Act.  These  activities  would  be 
conducted  from  an  office  in  Goose 
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Creek.  South  Carolina,  serving  the  town 
of  Goose  Creek  and  the  surrounding 
area.  Comments  on  this  application 
must  be  rereived  not  later  than  April  22. 

B   Federal  Reserve  Bank  of  Dallas 

f.Anthony  J,  .Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
752J2: 

1   BancTevas  Group,  int .,  Dallas, 
Texas  f^ndi.n^  activities;  southwestern 
United  States):  To  engage  directly  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts),  such  as  would  be  made,  for 
example,  by  a  mortgage,  finance,  credit 
card  or  factoring  company.  These 
activities  would  be  conducted  from  an 
iffice  in  Dallas,  Texas.  This  office 
would  serve  the  states  of  Texas, 
Louisiana.  Arkansas,  Oklahoma  and 
.New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  April  20. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  25.  1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

^  l).>r  83-H2S4  Kiled  1-30-83:  8:45  .iml 
3ILUNG  COOC  S2l»-«1-« 


Formation  of  Bank  Holding 
Companies,  First  Marshall  Bancs^ares. 
Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
L'SC.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A,  Federal  Rf>sf  r\f  Bank  of  Chicago 
(Franklin  D,  Dr=;^<;:,  V.ce  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
W690: 

1  First  Marshall  Bancshares.  Inc., 
M  i'^shall,  Illinois;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank,  Marshall,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  April  25, 1983. 

B.  Federal  Reserve  Bank  of  St.  Loxxi^ 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Ashley  BancStock  Company. 
Crossett,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Crossett, 
Crossett,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  April  25,  1983. 

2.  First  Union  Financial  Corporation, 
Monticello,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  76.4 
percent  of  the  voting  shares  of  Union 
Bank  &  Trust  Company,  Monticello, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  April  25, 
1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  84198: 

1.  Burns  Bancorporation,  St.  Paul, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  96  percent  of  the 
voting  shares  of  The  Bums  National 
Bank  of  Durango,  Durango,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  April  25, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  Southwest  Bancorp.,  Inc., 
Mesquite,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Southwest  Bank,  Mesquite,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  April  25, 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  Systerm  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Western  Bancshares  of  New 
Mexico,  Inc..  Artesia,  New  Mexico;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Western  Bank,  Artesia,  New  Mexico; 
20  percent  of  the  voting  shares  of 
Western  Bank,  Albuquerque,  New 
Mexico;  20  percent  of  the  voting  shares 
of  Citizens  Bank,  Albuquerque,  New 
Mexico  and  24  percent  of  the  voting 
shares  of  Western  Bancshares  of 
Albuquerque,  Albuquerque,  New 
Mexico.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  April  25, 1983. 


Board  of  Governors  of  the  Federal  Reserve 

Svsl<Tn.  M,)rr,h  25,  1983. 

liimps  McAfee, 

Associate  Secretary  of  the  Board. 

IKR  Dm-  81-MS7  Fili-d  T- 30-83:  8:45  am| 

Bi;  i.KG  COOe   S.':O-0!-M 


Formation  of  Bank  Holding 
Companies;  McCreary  Bancshares, 
Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  .Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  McCreary  Bancshares,  Inc., 
Whitley  City,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
McCreary  County,  Whitley  City, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  April  20, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Pioneer  Bankshares,  Inc..  North 
Branch,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Pioneer 
Bank,  North  Branch,  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  April  22, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commerce  Corporation,  New 
Albany,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank,  New  Albany, 
Mississippi.  Comments  on  this 
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application  must  be  rpi cived  not  later 
than  April  22,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|n«  Doc  83-8253  Filed  3-30-831  8:45  afn) 
BIUJNG  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  Research 
Programs  Advisory  Committee  and  its 
Subcommittees;  Meeting 

Pursuant  to  Pub.  L.  92^03,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee  and  its 
Subcommittees.  The  full  Committee  will 
meet  on  May  12, 1983,  from  9:00  a.m.  to 
12:00  Noon,  in  Conference  Room  10, 
Building  3lC,  National  Institutes  of 
Health.  Bethesda,  Maryland. 

The  Subcommittee  on  Dental  Caries, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  will 
meet  on  May  12,  from  1:30  p.m.  to 
adjournment,  and  on  May  13,  from  9:00 
a.m.  to  adjournment,  in  Conference 
Room  9,  Building  3lC,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  Subcommittee  on  Periodontal 
Diseases.  National  Institute  of  Dental 
Research  Programs  Advisory 
Committee,  will  meet  on  May  12,  from 
1:30  p.m.  to  adjournment,  and  on  May 
13.  from  9:00  a.m.  to  adjournment,  in 
Conference  Room  7,  Building  3lC, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs  of  the 
National  Caries  Program  and  the 
Periodontal  Diseases  Program  Branch. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlos,  Associate 
Director  for  the  National  Caries 
Program,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  528, 
Bethesda,  MD  20205  (telephone  301  496- 
7239)  and  Dr.  Paul  F.  Parakkal,  Scientist 
Administrator,  Periodontal  Diseases 
Program  Branch.  National  Institute  of 
Dental  Research,  National  Institutes  of 
Health.  Westwood  Building,  Room  519, 
Bethesda,  MD  20205  (telephone  301  496- 
7784)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.&40-Canes  Research,  and 
No.  13,841-Periodontal  Diseases  Research, 
National  Institutes  of  Health) 

Dated:  March  14,  1983. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  83-8284  Filed  3-3»-83;  8:45  un| 
BILLING  CODE  4140-01-M 


National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  April  25, 1983,  Building  31. 
Conference  Room  IIAIO.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  on  April  25 
from  11:00  a.m.  to  adjournment  to 
discuss  the  use  of  animal  data  in  making 
quantitative  risk  assessment. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708),  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Richard  H.  Adamson,  Executive 
Secretary,  National  Cancer  Advisory 
Board  Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  Building  31,  Room  11A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6618),  will 
furnish  substantive  program 
information. 

Dated:  March  9, 1983. 
Betty  J.  Beveridge. 
Committee  Management  Officer.  NIH. 

|FR  Doc  «3-»4P"  Filed  :»- 30-83;  e.-45  am| 
BILLING  CODf   4-«0^i!-« 


Public  Heatth  Service 

Privacy  Act  of  1974:  Termination  of  a 
System  of  Records 

agency:  Public  Health  Service.  Health 
and  Human  Services  Department. 
ACTION:  Notification  of  termination  of 
system  of  records  09-25-0084. 
"Administration:  Curricula  Vitae  of 
Scientists,  Consultants,  and  Board  and 
Commission  Members,  HHS/NIH/ 
NIADDK."       ^__ 

summary:  In  accordance  with  the 

requirenspnts  of  tht  Privacy  Act,  the 


Public  Health  Service  (PHS)  is 
publishing  notice  of  termination  of 
system  of  records  maintained  by  the 
National  Institutes  of  Health  (NIH):  0»- 
25-0084,  "Administration:  Curricula 
Vitae  of  Scientists,  Consultants,  and 
Board  and  Commission  Members,  HHS/ 
NIH/NIADDK." 

rOR  FURTHER  INFORMATtON  CONTACT: 

_:.  Kl:.::ll;;  i'^i.uoui'a  l..  Wn  >'■   ..icy 
Act  Coordinator,  Building  31.  Room 
3B07.  9000  Rockville  Pike,  Bethesda.  MD 
20205,  or  call  301-496-4606. 

SUPPLFMENTARV   INFORMATION     " . '  !  I  haS 

tern..;.u;cLi  t.}^tt;!;^  ot  ajL^ta,.  Jd  25- 
0084.  "Administration:  Curricula  Vitae 
of  Scientists.  Consultants,  and  Board 
and  Commission  Members,  HHS/NIH/ 
NIADDK."  maintained  by  the  National 
Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK).  NIADDK  has  discontinued 
maintaining  on  file  a  list  of  current 
Curricula  Vitae  on  Institute  personnel. 
The  data  on  hand  will  be  distributed  by 
disease  and/or  organization 
memberships. 

System  of  records  09-25-0084  was  last 
published  in  *"r  J-ederai  Register  on 
October  13.  i  <fw  i4    rh  pp.  45815-16). 

Dated:  March  25. 1963. 
lames  B.  Wyogaardeo, 

Director.  National  Institutes  of  Health. 

IFR  Doc  83-8290  Filed  3-30-83:  6:45  ami 
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Assessment  ot  impact  o*  F'eaerai  Lano 
v")pentngs.  Meeting 

AGLNCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management  will  conduct  public 
meetings  to  gather  information  on  the 
impact  of  opening  federal  lands  to 
mineral  development  and  settlement. 
The  lands  in  question  are  the  Upper 
Kuskokwim  and  Nyac  blocks  located  in 
western  Alaska. 

DATES:  The  meetings  will  be  held  April 
18  at  Nikolai  at  2:00  p.m..  April  18  at 
McCrath  at  7:00  p.m.,  April  19  at  Lime 
Village  at  9:00  a.m.,  April  19  a.m.  Stony 
River  at  2:00  p.m.,  April  20  at  Aniak  at 
1:00  p.m.,  April  21  as  Tuluksak  at  10:00 
a.m 

AODRFSSES:  The  meeting  locations 
r      i      >  mmunity  Hall.  McGrath 
Community  Hall,  Lime  Village 
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Community  Hall,  Stony  River 
Community  Hall,  Aniak  Community 
HhI',  and  Tuluksak  Community  Hall. 

SUPPLEMENTARY  INFOnMATION:  The 

meetings  are  designed  to  insure  that 
federal  officials  consider  impacts  upon 
natural  resources  of  the  area  and 
subsistence  life  styles  when  proposing 
any  major  land  action.  The  meetings 
will  include  discussions  of  alternative 
levels  of  settlement,  mineral  leasing  and 
mineral  location. 

Information  on  the  proposal  can  be 
obtained  by  requesting  a  copy  of  the 
draft  Environmental  Assessment  of  the 
Upper  Kuskokwim  and  Nyac  blocks 
from  the  BLMs  Anchorage  District 
Office,  4700  E.  72nd  Avenue,  Anchorage, 
AK  99507,  907-267-1200. 
Wayne  A.  Boden, 
District  Manaoer.  I 

^  Doc    •13-^  ~    -  -Ja;8:4S«ni| 
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Medford  District  Advisory  Cou^c  i. 
Meeting 

.\jace  IS  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management,  Medford 
District  Advisory  Council  will  be  held 
on  April  20,  1983. 

On  April  20  the  meeting  will  begin  at 
9:00  a.m.  in  the  Oregon  Room  of  the 
Bureau  of  Land  Management  Office  at 
3040  Biddle  Road,  Medford,  Oregon.  The 
agenda  for  the  meeting  will  include: 

(1)  A  discussion  of  the  function  of  the 
Board; 

(2)  Election  of  officers: 

(3)  Discussion  of  current  programs 
and  issues,  specifically,  implementation 
."ind  progress  on  management  plans, 
wilderness  update,  grazing  and  Areas  of 
Oitical  Environmental  Concern,  Asset 
Management,  Timber  Management 
Program,  timber  sales,  forest 
development,  forest  research,  and  Tree 
Improvement  Program:  and 

(4)  Future  programs,  biomass  plans, 
unauthorized  occupancy,  and  river 
management. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  2:00 
and  3:00  p.m.  on  April  20, 1983,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  3040  Biddle  Road. 
Medford.  Oregon  97501,  by  April  13. 
1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 


district  office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Dated:  March  23,  1983. 
Jerry  Asher, 
Acting  District  Manager. 

|FR  Doc  8J-8274  Filed  3-30-83;  8:45  am| 
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National  Public  Lands  Advisory 
Council;  Meeting 

a  ?,E  ncy:  Bureau  of  Land  Management, 

interior. 

action:  Notice  of  meeting  of  the 

National  Public  Lands  Advisory  Council. 

s   MMARY:  Notice  is  hereby  given  that 
luc  .National  Public  Lands  Advisory 
Council  will  meet  April  28-30, 1983.  The 
meeting  will  be  held  at  the  Rodeway 
Inn,  2790  Crossroads  Boulevard  and 
Horizon  Drive.  Grand  Junction, 
Colorado.  The  meeting  hours  will  be  8:00 
a.m.  to  4:30  p.m.  on  Thursday,  the  28th, 
and  8:00  a.m.  to  2:00  p.m.  on  Saturday, 
the  30th.  On  Friday,  April  29,  Council 
members  will  participate  in  a  field  tour 
of  Union  Oil  Company's  Parachute 
Creek  oil  shale  facility.  The  proposed 
agenda  for  the  meeting  is: 

Thursday,  April  28:  Morning:  Working 
sessions  of  Council  subcommittees 
(Energy  and  Minerals,  Renewable 
Resources,  Lands,  Administrative/ 
Regulatory,  and  Legislative);  discussion 
of  old  and  new  Council  business, 
including  update  on  resolutions 
previously  passed  by  the  Council  and 
setting  of  dates  and  locations  for  future 
Council  meetings. 

Afternoon:  Address  by  Colorado 
Governor  Dick  Lamm,  or  his 
representative,  providing  the  State's 
perspective  on  Federal  land  policies; 
presentation  by  bill  Chay  of  Club  20,  on 
energy  development  of  the  Western 
Slope;  address  by  Roland  Fischer, 
Colorado  River  Water  Conservation 
District,  covering  water  concerns 
associated  with  energy  development; 
address  by  Glenn  Vawter,  Rocky 
Mountain  Oil  and  Gas  Association, 
presenting  an  oil  shale  overview;  and 
public  statement  period. 

Saturday,  April  30:  Morning:  Meeting 
of  Council  subcommittees;  Report  of 
subcommittees  to  full  Council 

Afternoon:  Discussion  of 
subcommittee  recommendations  and 
passing  of  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  3:00  p.m..  Thursday.  April 
28.  Oral  comments  will  be  limited  to  10 


minutes  per  person  and  should  address 
specific  national  public  lands  issues  on 
the  meeting  agenda.  Speakers  are 
encouraged  to  submit  a  copy  of  their 
written  testimony  prior  to  oral  delivery 
so  that  the  Council  will  be  prepared  to 
respond  or  answer  questions.  Please 
send  written  comments  by  April  15  to 
the  Grand  junction  District  Office  at  the 
address  listed  below. 

Because  of  transportation  and  other 
logistical  hmitations,  the  field  tour  on 
April  29  will  be  limited  to  Council 
members  and  accompanying 
government  representatives. 

DATES:  April  28  and  30. 1983 — Council 
meeting.  April  28 — Public  Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  April  15  to:  Grand 
Junction  District  Office,  Bureau  of  Land 
Management,  764  Horizon  Drive  Grand 
Junction,  Colorado  81501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Slater,  Washington.  D.C  Office, 
BIAi,  telephone  (202)  343-2054;  or  Cindy 
McKee,  Public  Affairs  Specialist,  Grand 
Junction  District  Office,  telephone  (303) 

.,..1     ,.--o 

SUPPLEMENTAflV   ISFOnMATlON.    The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 
Robert  F.  Burford. 
Director. 
March  25. 1983. 

|FR  Dor  M-H278  Filed  3-30-83;  «;45  .im| 
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P'lnevti'p  Dist'-icf:  Advisc^y  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on  May 
26,  1983. 

The  Council  will  meet  in  the  District 
conference  room  at  10:00  a.m.  at  185  E. 
4th  Street,  Prineville,  OR  97754. 

The  agenda  will  consist  of  an 
overview  and  discussion  of  the 
Prineville  District  programs  for:  Lands 
and  rights-of-way,  minerals,  rangeland 
management,  soil,  water  and  air 
management,  forestry,  recreation, 
wildlife  and  wilderness. 

The  public  and  news  media  is 
welcome  to  attend  any  segment  of  the 
Council  meeting.  Persons  wishing  to 
address  the  Council  either  orally  or  in 
writing  are  requested  to  contact  the 
District  Manager  at  the  above  address 
by  May  23, 1983. 
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Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 

Gerald  E.  Magnusoa, 
District  Manager. 
March  21, 1983. 

|FR  Ooc.  83-8284  Filed  J-30-83;  8:4S  am| 
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iRc-"  SD'i'^gs  D:  =  "  —  Advisory 

Cc.-t;-(,  Meeting 

AGCNCY:  Bureau  of  Land  Management. 

'-'erior. 

ACTION:  Notice  of  meeting  of  the  Rock 

~ :-ings  District  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council. 
0*TES:  April  27-28. 198.3. 
ADDRESS:  Rock  Springs  District  Office. 
Highway  191  North.  Rock  Springs. 
Wyoming. 

iFOB  FURTH  £  P"  ( \  F  o^q ».» t "  ■:  \   -  C  n  -  is  C  - 
Donald  H.  Sweep,  Ui3tr;ct  Mar.ager. 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869.  Rock 
Sr-  —.c   vV'.-"-"'7  «?Q"1.  (307)  382-5350. 
SC--  ^"^E'/EN'ftRi   Nf  OPMATION:  The 
meeting  will  begin  at  1.00  p.m  .  April  27. 
1983  in  the  Conference  Room  at  the 
District  Office  in  Rock  Springs  and 
ddjoum  at  4:00  p.m.  The  meeting  will 
reconvene  at  8:00  a.m.,  April  28  and  end 
about  noon  that  day.  The  agenda  will 
include: 

1.  Council  Organization. 

2.  Introduction  to  District 
Organization  and  Programs. 

3.  Public  comment  period. 

4.  Topics  for  consideration  at  the  next 
council  meeting. 

This  meeting  is  open  to  the  public  and 
there  will  be  time  for  public  comment 
made  available. 
Serry  K.  Ostrom, 
District  Manager. 

[FS  Ooc.  (V3-326rFiIpd  J-30-831  8:45  wv] 
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IP- -»-?„'■  5  D'S"-c'  a^-  S'::-v  Council: 

!M2e.t;r.g 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  May  3,  1983 
The  meeting  will  convene  at  2:00  p.m.  in 
the  conference  room  at  the  Roseburg 
District  Office,  777  N.W.  Garden  Valley 
Blvd..  Roseburg,  Oregon.  Agenda  items 


will  include:  (1)  Introduction  of  Council 
members  and  District  principal  staff;  (2) 
a  review  of  the  Advisory  Councils  role 
and  responsibilities;  (3)  and  overview  of 
Roseburg  BLM  District  programs;  (4)  a 
briefing  on  possible  land  sales  in  the 
Roseburg  BLM  District  during  Fiscal 
Year  19&4;  and  (5)  election  of  Council 
officers. 

All  Council  meetings  are  open  to  the 
general  public  and  news  media. 
Interested  persons  or  organizations  may 
make  oral  statements  to  the  Council  at 
4:00  p.m.  or  they  may  file  written 
statements  for  tl\p  Council's 
considerbtion.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  April  26, 1983. 
Depending  upon  the  number  of  people 
wishing  to  speak,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  more  information,  contact  Gary 
Majors,  Public  Information  Officer, 
telephone  (503)  672-4491. 

Dated:  March  18.  1983 
lames  E.  Hart. 

District  Manager. 
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Socorc  :-  ^r  ;:• 


•  dvisory 


.Nciice  ;s  rereoy  given  in  accordance 
with  Pub.  L.  94-579,  that  a  meeting  will 
be  held  on  Thursday,  April  21, 1983. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  El  Comino 
Restaurant  at  707  California  Avenue, 
NW,  Socorro,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Elections  of  chairperson  and  vice- 
chairperson. 

(2)  Update  on  District  merger  and 
discussions  on  the  board's  merger  with 
the  Las  Cruces  District  Board. 

(3)  General  update  on  District 
programs. 

(4)  Review  of  past  Board 
recommendations. 

(5)  Review  and  comment  on  FY84 
proposed  rangeland  projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1:00 


and  2.00  p.m.,  or  file  written  statements 
for  the  board's  consideration. 
Donnie  R.  Sparks, 
District  Manager. 

(PR  Doc  ftT-srz  Filed  J-30-83;  8:45  am| 
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Socorro  District  Advisory  Council: 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Socorro  District  Advisory  Council  will 
be  held  April  22. 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Gold  Room,  El  Camino  Restaurant, 
707  California  Avenue  NW,  Socorro, 
New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Briefing  on  the  BLM/MMS  merger 
impact  on  Socorro  District. 

(2)  Update  on  the  Asset  Management 
Program. 

(3)  Briefing  on  the  Draft  Wilderness 
Environmental  Assessments. 

(4)  Discussion  on  the  Issues  and 
Criteria  for  the  Divide  Management 
Framework  Plan  Amendment  for  the 
San  Augustine  Coal  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  1:00  p.m.  or 
file  written  statements  for  the  board's 
consideration. 
Donnie  R.  Spafks, 
District  Manager. 
March  25. 1963. 

|FR  Doc  a3-83ae  Filed  »-30-63:  a'4$  tml 
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Salt  Lake  District,  Utah;  Preparation  of 
Utah  County  Resource  Management 
Plan 

agency:  Bureau  of  Land  Mangement. 
Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3  that  the 
Salt  Lake  District  Office  is  beginning  a 
Resource  Management  Plan  for  public 
land  in  Utah  County.  Utah.  Forty-two 
thousand  one  hundred  seventy  acres  of 
public  land  (3  percent  of  total  surface 
area  and  59  percent  of  the  public  land  in 
the  County)  plus  an  additional  495.631 
acres  of  federal  minerals  underlying 
private  surface  will  be  encompassed  by 
the  plan. 

Utah  County  is  located  in  the  northern 
part  of  Utah,  bordered  on  the  west  by 
Tooele  County  and  on  the  south  by  Juab, 
Sanpete  and  Carbon  Counties.  Duchesne 
and  Wasatch  Counties  border  the 
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pidnr.ing  dreri  to  the  east,  and  Salt  Lake 
County  to  the  north. 

General  land  issues  such  as  livestock 
grazing,  mineral  development, 
recreation,  wildlife  habitat,  land 
ownership  adjustments,  access,  and 
economics  will  be  addressed  in  the  plan. 

An  interdicipiinary  team  consisting  of 
a  Planning  Coordinator.  Range 
Conservationist,  Wildlife  Biologist, 
Outdoor  Recreation  Planner,  Natural 
Resource  Specialist,  Realty  Specialist, 
Geologist,  and  Public  Information 
Specialist  will  develop  the  plan. 

Public  participation  will  occur  during 
all  six  phases  of  the  planning  process. 
Activities  will  include  letters,  comment 
sheets,  public  information  meetings, 
workbooks,  small  group  workshops, 
field  tours,  interagency  coordination 
meetings  and  Grazing  Advisory  Board 
meetings.  These  activities  will  be 
announced  through  state  and  local 
newspapers,  local  radio  stations, 
individual  letters,  and  district  monthly 
activity  schedules. 

A  public  issue  identification  meeting 
will  be  held  Tuesday,  April  26.  at  7:00 
P  M.  at  the  Utah  National  Guard.  Provo 
Armory,  located  at  222  West  500  North 
in  Provo,  Utah. 

Salt  Lake  District  Manager,  Frank 
Snell,  can  be  contacted  at  the  Salt  Lake 
District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119,  (801)  524- 
5348  during  regular  office  hours,  7:30 
A.M.  to  4:00  P.M.,  for  further 
information. 

All  documents  relevant  to  Utah 
County  Planning  are  available  for  public 
review  at  that  address. 
Frank  W.  Snell, 
District  Manager. 

|FR  Doc  8J-8275  K.lpd  3-.10-h.1  8:45  ami 
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Walker  Resov:'--  M^'-aae-ent  Plan; 
Preparation 

AGENCY.  .  ..eau  of  Land  Management, 

Interior. 

ACTION:  Preparntion  of  the  Walker 

R.  sourre  Management  Plan. 

SUMMARY: 

Office:  Carson  City  District,  Nevada. 

Authority  43  CFR  Part  I60l.3(g1. 

A  resource  management  plan  fRMP)  is 
a  comprehensive  land  use  planning 
document  prescribed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  It  establishes  for  a  given  area  the 
management  objectives  and  goals  for 
resource  condition  and  use  levels, 
program  constraints,  measures  to  be 
implemented  accordingly,  the  interval 
and  standards  for  monitoring  and 
evaluating  the  plan's  effectiveness,  the 


need  for  any  more  detailed  management 
plan(s),  and  support  actions.  An 
environmental  impact  statement  is  also 
part  of  the  plan. 

The  Walker  RMP  will  apply  to  the 
Walker  Resource  area  of  the  Carson 
City  District.  The  total  area  contains 
about  2,323,000  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management.  It  covers  portions  of  Lyon, 
Mineral,  and  Douglas  Counties  in  west- 
cental  Nevada.  The  north-western 
portion  of  the  resource  area  (Pine  Nut- 
Markleeville  planning  units)  has  been 
addressed  in  the  Reno  Management 
Framework  Plan  and  EIS,  and  will  be 
incorporated  by  reference  where 
applicable  in  the  Walker  RMP. 

The  general  issues  anticipated  include 
range  management,  land  disposal  and 
other  realty  actions,  and  wilderness 
designations.  Public  participation  is  now 
being  sought  to  identify  these  or  any 
other  issues  pertinent  to  the  planning 
area. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  will  include 
range  management,  wildlife 
management,  recreation  management, 
economics,  realty,  land  use  planning, 
wilderness  management  and  hydrology. 
Other  disciplines  may  be  included  as 
needed. 

Public  comment  is  hereby  solicited  for 
the  present  identification  of  issues 
process.  Public  comment  will  also  be 
solicited  following  publication  of  draft 
planning  criteria,  during  formulation  of 
alternatives  and  after  publication  of  the 
draft  RMP/EIS. 

Any  persons  with  an  interest  in  land 
use  planning  for  the  Walker  Resource 
Area  are  requested  to  submit  comments 
on  the  identification  of  issues  of  May  20, 
1983.  to  John  Matthiessen,  Walker  Area 
Manager.  BLM,  1050  E.  William  St.,  Suite 
335.  Carson  City,  NV  89701  (telephone 
702/862-1631).  Planning  documents  or 
other  pertinent  materials  may  be 
examined  at  the  Carson  City  District 
Office  between  8.00  a.m.  and  4:00  p.m. 
weekdays. 

Dated:  March  22.  1983. 
Edward  F.  Spang, 

State  Director.  Nevada. 

IFF  Hoc  83-»l«J  Kiled  .V>0-B3;  8  43  oml 
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Reality  Action;  Modified  Competitive 
Sale  of  Public  Lands  In  Custer  County, 
Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 


action;  Notice  of  Realty  Action,  I- 
19381,  Modified  Competitive  Sale  of 
Public  Lands  in  Custer  County,  Idaho. 

Summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat, 
2750,  U.S.C.  1713),  at  no  less  than  the 
fair  market  value. 

Boise  Meridian.  Idaho 

T.13N,.  R.19E., 

Section  15,  SW1/4SW1/4,  40  acres. 

The  land  will  be  sold  at  public  auction 
by  modified  competitive  bidding.  James 
Bennetts,  Box  86,  Challis,  Idaho  83228 
and  Laura  Bishop,  Box  826,  Challis, 
Idaho  83226,  the  adjoining  landowners 
will  have  a  preference  right  to  purchase 
the  tract.  Such  preference  is  offered 
because  a  mainline,  belonging  to  Laura 
Bishop,  IS  located  within  the  tract  and  is 
an  integral  part  of  her  farm  operation. 
The  parcel  should  be  sold  to  the 
adjacent  agricultural  users  in  order  to 
prevent  the  possibility  of  the  land  being 
subdivided.  A  subdivision  and  all  the 
subsequent  development  and  high 
density  use  is  in  direct  conflict  with  the 
adjacent  cattle  operations  owned  by  the 
preference  right  claimants.  Subdivision 
is  the  assumable  land  use  because  of  the 
view,  close  proximity  to  Challis  and  the 
amount  of  people  looking  for  land  as  a 
result  of  the  Cyprus  boom. 

The  land  has  not  been  used  for.  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcels  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  system  for 
the  land  involved.  The  land  wil'  :iol  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  Augus*  30, 1890,  26 
Stat.  391;  43  U,SC.  94.5. 

2.  All  minerals  in  the  lands  will  be 
reserved  to  the  L'nited  States  in 
accordance  vvith  Section  290(a)  of  the 
Federal  Land  Policy  and  Management 
Aclof  1976,  43  U.S.C,  1719. 

3.  Ail  valid  existing  rights  and 
reservations  of  record. 

Bidding  Information  and  Instructions: 
Bidder  Qualifications;  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
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.subject  to  the  laws  of  any  state  of  the 
United  States.  Bids  may  be  made  by  a 
principal  [the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $21,000.  Bids  must  be  for 
all  the  land  in  the  specified  tract. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  recived  at  the  Salmon 
District  Office.  P.O.  Box  430,  Salmon. 
Idaho  83467,  prior  to  a  10:00  a.m.  bid 
opening  on  June  2, 1983.  Bids  sent  by 
mail  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
l^nd  Management  for  not  less  than  one- 
Rfth  of  the  amount  of  the  bid.  All  sealed 
envelopes  must  be  marked  in  the  lower 
left-hand  comer,  "Sealed  Bid,  Public 
Land  Sale,  1-19381".  If  two  or  more  valid 
sealed  bids  in  the  same  amount  are 
received  and  they  are  the  high  bid,  the 
determination  of  which  bid  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

Oral  bids  will  be  recieved 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  in  increments  of  $20.00. 
Sealed  bidders  present  at  the  sale  may 
also  make  oral  bids.  The  highest  bid 
price,  either  sealed  or  oral,  will  establish 
the  sale  price. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
lames  Bennetts  and  Laura  Bishop  will 
have  a  preference  right  to  purchase  the 
land  by  meeting  the  highest  bid.  They 
will  determine  the  division  of  the  land.  If 
no  agreement  is  reached  the  authorized 
officer  will  determine  the  division.  If 
they  meet  the  highest  bid.  the  land  will 
be  sold  to  them,  and  the  other  low  bids 
will  be  returned.  Refusal  or  failure  by 
the  designated  bidder  to  meet  the 
highest  bid  shall  constitute  a  loss  of 
preference  rights,  and  the  land  will  be 
sold  to  the  highest  bidder. 

Final  details:  Once  a  high  bid  is 
dccepted,  the  successful  bidder  shall 
submit  the  balance  of  the  full  bid  price 
within  the  time  designated  by  the 
authorized  officer.  Failure  to  submit  the 
required  balance  within  the  period  of 
time  allowed  will  result  in  cancellation 
of  the  sale  and  the  bid  deposit  will  be 
forfeited.  If  the  high  bid  is  accepted,  the 
full  bid  price  is  paid,  and  the  required 
citizenship  or  corporate  qualifications 


are  met,  title  to  the  lands-will  be 
conveyed  by  a  patent. 

FURTHER  INFORMATION/INQUIRIES: 

Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Salmon 
District  Office,  Bureau  of  Land 
Management,  South  Highway  93  (Box 
430),  Salmon,  Idaho  83467. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  elvaluated  by 
the  Idaho  State  Director.  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  23, 1983. 
Kenneth  G.  Walker, 

District  Manager. 

IFK  Uc>c.  82-8265  Filed  3-00-83:  8:45  am| 
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Sale  o*  P'jt>''ic:  l-B'^c  ■■•'  P';i'->e  Cot,  ->%' 
Mor!ana 

aGcAiCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action  M-56534. 

competitive  sale  of  public  land  in  Prairie 

County. 

SUMMARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1713  (1976),  at  no 
less  than  the  fair  market  value: 

Principal  Meridian 

T.  16  N..  R.  49  E.. 
St:C.4,  SW>«.\W>,. 

The  ai-ea  described  contains  40  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  only  utilizing  competitive 
bidding  procedures  on  June  29. 1983. 
This  40-acre  parcel  of  public  land  is 
isolated,  surrounded  by  deeded  land 
without  any  legal  access.  Physical 
access  is  available  by  2-wheel  drive 
pickups  across  country  trails.  The 
subject  lands  are  not  leased  for  grazing 
and  are  without  any  improvements. 
Present  vegetative  cover  is  native 
grasses;  there  are  no  trees  or  brush  or 
water  on  the  land.  No  valuable 
resources  were  identified,  the  land  is 
uneconomical  to  manage,  the  proposed 


sale  is  consistent  with  the  Bureau's 
planning  system,  and  Prairie  County 
government  officials  have  been  notified 
of  the  proposed  sale. 

Terms  and  Conditioas 

The  terms  and  conditions  applicable 
to  this  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations: 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945:  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination,  in  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  r 

FORFUPTHfcii^  «fO«MATiaH  CONTACT; 

Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Miles  City  District  Office,  Miles  City. 
Montana. 

Hiuuer  «^uuuiiL.<i(iuii» 

The  bidder  must  be  a  U.S.  Citizen  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  A  state, 
state  instrumentality  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  holding  and  conveying  lands 
or  interests  therein  under  the  laws  of  the 
State  of  Montana.  Proof  of  these 
requirements  shall  accompany  the  bid. 
Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards 

No  bid  will  be  accepted  for  less  than 
the  appraised  value  of  $3,000.  and  bids 
must  include  all  of  the  land  identified  in 
this  notice. 

Method  of  Bidding 

The  land  will  be  sold  be  sealed  bid. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
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Management  for  not  less  than  our  fifth 
of  the  amount  bid. 

The  sealed  bid  envelope  must  '»p 
marked  in  the  lower  left-hand  corner  ds 
follows:  P^abliL  Ldr.d  Sdie  M-36543.  June 
29.  198.3. 

The  sealed  bid  must  t.>e  ref.eivec!  at  the 
following  address  prior  to  ]une  2S,  1983: 
Bureau  of  Land  Management.  Montar.c! 
State  Office,  P.O  Box  KnS-   BiilinB'.. 
Montana  59107. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  d.mount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Once  a  high  bid  is  di.cepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  the 
time  period  designated  by  the 
authorized  officer.  Failure  to  submit  the 
required  amount  within  the  allotted  time 
will  result  in  forfeiture  of  the  deposit, 
and  the  lands  will  be  offered  to  the  next 
qualifying  high  bidder.  If  the  public 
lands  are  not  sold  on  the  sale  date,  they 
may  remain  available  for  sale  on  a 
continuing  basis  until  sold. 

Ddled,  .Vldrch  :5,  1983. 
Ray  Biubalier,  | 

District  Manager. 

|FR  Doc  a3-8r-T  Fil^d  1  :»-83;  »:4S  am) 
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(U-501141 

Public  Lands  in  Uintah  County   U»a^, 

Realty  Action,  State  Exchange 

The  following  descriues  lanu.-j  nave 
been  determined  to  be  suitable  for  a  fee 
simple  exchange  with  the  State  of  Utah 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1978,  43 
U.S.C.  1716.  The  federal  lands  that  have 
been  identified  to  be  suitable  for 
disposal  by  exchange  are: 

Sail  Lake  Meridian,  Utah 

T  9S..  R   25  E., 

Sec  8.  Lots  1,  2.  SWh.  N)4S)i.  SJ^SEK. 

SE»lSW»i; 
Sec.9,  SK.  SJ^NJi;  | 

Sec.lO.  S)4.  S)tN)4; 
Sec.ll,SI4,  S14N!4; 

Sec.  12,  Lots  2,  3,  4,  WJiSWy..  SWUNWK: 
Sec.  13.  Lotsl,  Z-WJ^NVVK,; 
Sec.  14,  N  h: 
Sec.  15.  N)4: 
Sec.  17.  Lots  1,  2,  3,  4,  5,  6.  NEJJNE)!. 

SWV.NWJi,  Sli; 
Sec.  20,  All: 
Sec.  21.  Lot  1.  W^.  W^EI^,  E)iSE)i, 

SE*iNEv 
S*>c.  12.  Lois  Z.  J,  S'v\  •.\'»\  "4: 
Sec,  29,  Lots  1,  :,  i  4   \F.  -.SVV  •.,  SE)i,  N)4. 


Comprising  5.48a79  acres. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the  fee 
simple  title  to  the  following  lands 
belonging  to  the  State  of  Utah: 

Salt  Lake  Meridian,  Utah 

T.  8S..  R.  22  E., 

Sec.  36,  AIL 
T.  8  S.,  R.  23  E.. 

Sec  32.  All: 

Sec  36,  AU. 
T.  8  S.,  R.  24  E., 

Sec.  32.  All: 

Sec  36,  AIL 
T.  8  S..  R.  25  E., 

Sec  32,  All; 

Sec.  36,  Lots  1,  2.  3,  4  WJiWJi. 
T.  9  S,.  R.  24  E., 

Sec.  15,  Lots  1.  2.  3,  4,  N)i,  NW)iSW)i. 
N)4SW)iSW)i.  SWUSWJiSWJt.  NJiSEX, 
SWnSWti,  SWnSEJiSWJiSWJl: 

Sec.  29,  All; 

Sec,  32,  NEK.NEK,.  S)4NW)i.  SJi. 
T  9  S.  R.  25  E., 

Sec.  2.  Lots  1,  2,  3.  4.  S«Nlt.  SX  (All). 

and  the  mineral  estate  only  of  the 
following  lands  belonging  to  the  State  of 
Utah; 

Salt  Lake  Meridian,  Utah 

T.  8  S.,  R.  22  E.. 

Sec  31,  Lot  3,  NEKSWH.  SEK; 

Sec  32.  All. 

Comprising  7,316.86  acres. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  value.  The  listed 
lands  may  change  to  reflect  equal  value 
following  the  appraisal. 

Upon  publication  of  this  notice,  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  A  reservation  for  the  oil  and  gas  on 
lands  currently  covered  by  an  oil  and 
gas  lease  for  the  duration  of  the  lease. 

3.  All  rights-of-way  existing  on  the 
subject  lands  for  the  duration  of  the 
right-of-way  grant. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District.  170  South  500 
East.  Vernal,  Utah  84078. 
Ronald  S.  Trogstad, 
Acting  District  Manager. 

|FR  Doc  83-8383  Filed  3-30-83:  &4i  am| 
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'U-473931 

Cedar  City  District;  Realty  Action 
Iron  County,  Utah 

This  notice  of  realty  action  announces 
the  sale  of  land  described  in  a  notice 
published  in  the  Federal  Register  on 
August  23, 1982  The  tract  of  public  land 
described  as  lots  1,  2.  3.  WliNWK*. 
N)4SW)i  Section  13;  SE^^-VEJi  SecUon  14; 
T.  37  S.,  R.  10  W..  ELM,  Utah,  consisting 
of  325.43  acres  will  be  offered  for  sale 
by  public  auction  undr  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  on  April  28, 1983.  at  2:00  p  m.  in  the 
Bureau  of  Land  Management  Cedar  City 
District  Office.  1579  .North  Main,  Cedar 
City.  Utah. 

The  tract  is  an  isolated  tract  of  federal 
land,  located  about  ten  miles  southeast 
of  Cedar  City,  Utah,  locally  known  as 
Black  Mountain.  The  terrain  of  the  tract 
is  primarily  rough  and  mountainous  and 
since  there  is  no  legal  vehicular  public 
access  to  the  tract,  adjoining 
landowners  will  be  allowed  a 
preference  right  to  purchase  the  tract  by 
meeting  the  highest  bid.  Bids  may  be 
made  by  a  principal  or  a  duly  qualified 
agent,  by  either  sealed  or  oral  bids  or 
both.  The  minimum  acceptable  bid  is 
S49,000.00. 

The  sale  and  subsequent  title  to  the 
land  will  be  subject  to  the  following 
conditions,  reservations  and  restrictions: 

1.  All  valid  existing  rights. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  with  the 
right  of  ingress  and  egress  to  prospecL 
mine,  and  remove  the  same. 

Specific  detailed  procedures,  terms, 
and  conditions  pertaining  to  this  sale 
may  be  obtained  at  the  Cedar  City  BLM 
District  Office,  at  the  address  listed 
above,  or  by  mail  to  P.O.  Box  724,  Cedar 
City,  Utah  84720. 
Morgan  S.  Jensen, 
District  Manager. 
March  23,  1983. 
|FR  Doc!  83-8287  Filed  3-30-83:  8:45  am| 
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(AR  010137! 

Arizona;  Proposed  Modification  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

Marcn  24,  1983, 
As  a  result  of  the  review  made 

pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
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Department  of  the  Interior,  proposes  to 
modify  the  withdrawal  made  by  Public 
Land  Order  1889  of  June  26,  1959.  which 
withdrew  the  following  described  land 
from  all  forms  of  appropriation  under 
the  public  land  laws  including  the 
mining  and  mineral  leasing  laws,  but  not 
the  disposal  of  materals  under  the  Act  of 
July  31, 1947  (61  Stat.  681;  69  Stat.  367;  30 
U.S.C.  601-604).  as  amended: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  S.,  R.  23  W.. 

Sec.  16,  SE)iSE)iNE)i. 

The  area  described  contains  10  acres  in 
Yuma  County. 

The  above-described  land  was 
reserved  for  use  by  the  Department  of 
the  Air  Force  for  military  purposes  and 
subsequently  transferred  to  the 
Department  of  the  Navy  by  Public  Land 
Order  2766  of  August  28,  1962.  for  use  in 
connection  with  the  U.S.  Marine  Corps 
Auxiliary  Air  Station.  Yuma.  Arizona. 

The  Bureau  of  Land  Management 
proposes  to  modify  the  period  of 
withdrawal  made  by  Public  Land  Order 
1889  from  an  indefinite  period  to  a 
period  of  20  years  and  to  modify  the 
segregative  effect  by  opening  the  land  to 
mineral  leasing  under  the  mineral 
leasing  laws. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  July  1, 1983. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  modification  may  be 
filed  with  the  undersigned  officer  on  or 
before  July  1. 1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
The  authorized  Officer  will  review  the 
withdrawal  rejustification  to  ensure  that 
the  modification  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  Officer 
will  also  prepare  a  report  for 


consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  withdrawal  will  be  modified  and 
if  so.  for  how  long.  The  final 
determination  on  the  modification  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made 

All  communications  in  connection 
with  this  proposed  modification  should 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management. 
Department  of  the  Interior.  2400  Valley 
Bank  Center.  Phoenix.  Arizona.  85073. 

Mdno  {.-  Ixipez. 

Chief,  Brunch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-8270  Piled  »-30-83;  K45  am| 
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Bank  Center,  Phoenix.  Arizona  85073, 

((602)  261-4774). 

Mario  L  Lop«K, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  S3-Bn  Filed  3-W-83E  8:4$  km| 
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A-TOOO-D' 

Arizona.  Order  Proviciing  fof  Opening 
c1  Public  Lands 

March  24. 1983. 

1.  In  Federal  Register  Volume  46. 
Number  148.  Pages  39479-39480.  dated 
August  3, 1981.  approximately  12.837 
acres  were  proposed  as  suitable  for 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  All  of  the  acreage 
has  been  transferred  to  the  State  of 
Arizona  with  the  exception  of  60  acres 
of  land  which  has  been  deleted  from  the 
State's  application  and  is  described  as 
follows: 

T.  7  N,  R.  4  W.. 

GSR  Mer..  Arizona 

Section  33.  SJiSEJiNEJi,  NEKSEK. 
The  area  described  aggregates  60.00  acres 
in  Maricopa  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  Paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C).  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  May  2, 1983  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  i.ands  and  Minerals 
Operations,  Arizona  Slate  Office, 
Bureau  of  Land  Management, 
Departmcii!  ot  the  Inter  <ir,  :'40(!  Valley 


M  b .«  :  2  I 

Montana.  Co'" veva'ice  ano  Ora^er 
F-'ovidsng  to'  Openmg  ot  i anas 

AGENCY:  Bureau  of  Land  Management, 

Intprifir 

ACTION  .Motice  of  Conveyance  and 
Opening  Order,  Liberty  County, 
Montana. 

SUMMARY:  In  an  exchange  of  lands  made 
under  the  provisions  of  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Slat.  2756. 
43  U.S.C  1716,  the  following  lands  in 
Liberty  County,  have  been  conveyed  to 
the  United  States: 

Principal  Meridian.  Montana 

T.  36  N.,  R.  4  E.. 

Sec.  13,  NVVKNEU.  WJi 

Sec.  24,  NEJiNWK,. 
T.  36  N.,  R.  5  E., 

Sec.  6,  SEK.NEIii.  EJiSEJi; 

Sec  7.  E)4: 

Sec.  8.W)i,SW)i: 

Sec.  17.W!4W%; 

Sec.  18.  NliNEH; 

Sec.  19.  Lots  2.  3.  4.  5  and  9.  SWK.SEK.  and 

Sec.  20.  Lot  2,  NWJiNWK.  S)4NW)i.  and 
M.S.  3380  and  M.S.  3381 

Containing  1.777.25  acres. 

This  order  restores  the  land  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally.  No 
mineral  interests  were  acquired  in  the 
exchange. 

In  exchange  for  the  above  described 
land,  a  perpetual  road  easement  and  a 
$31,872  cash  equalization  payment,  the 
following  described  lands  in  Liberty 
County  were  transferred  to  Meissner 
Ranches.  Inc.: 

Principal  Meridian,  Montana 

T.  29  N..  R.  6  E.. 
Sec.  15.  Lot  6  and  W)iSE)i: 
Sec.  17.  Lot  7: 
Sec.  2a  E)iNE)i; 
Sea  21.  Lot  4.  S)4N)4.  NJiSEK.; 
Sec.  22,  NEK.,  NEK.NWy,.  S)4NW)i  and 

N)iS)i:and 
Sec.  23,  Lots  2  and  3,  SIINEK.  and  NW%. 

Containing  1.242.40  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 

(Kp  r^r^ypyg^ce  dorument. 

date:  a*  y  ,1  ;^     t  M,.;,   13,  1983,  the 
lands  acquin'  :  'r\  the  United  States  and 
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described  above  shall  be  open  to  the 
operation  of  the  pul)lic  land  laws 
generaiiy,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law  All  applications 
received  at  or  prior  to  9  a.m.  on  May  13, 
1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  nf  filing. 
Ronald  L  Bdrtlpv. 

Acij/ig  Ufpui\  jiute  Director.  Division  of 
Lands  and  Renewable  Resources. 

'U  1      .-     -  -30-83:8:45  31111 
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N- 36587;  | 

Nevada;  Order  Providing  'or  Opening 
of  Public  Land  , 

S*  .r.n  24.  hwW. 

1.  The  following  described  land  was 
reconveyed  to  the  United  States  in  an 
exchange  of  land  made  under  the 
provisions  of  Section  8  of  the  Act  of  June 

ZP,  1q^4  '4R  ^'1'  1272),  as  amended: 

.Mount  Uiatiio  .Meridian,  Nevada 

T.  16  N..  R.  63  E..  I 

Sec.  28.  N.i^NEH. 

The  area  described  comprises 
approximately  80  acres  in  White  Pine  County. 
Nevada. 

2.  At  9:00  a.m.,  on  May  2, 1983,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.,  on  May  2,  1983.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9:00  a.m.,  on  May  2, 1983,  the 
lands  will  be  open  to  location  under  the 
I'nited  States  mining  laws  and  to 
applications  and  offers  under  the 

!T>  reral  leasing  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
IS  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
Inited  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Wm.  J.  Malendk, 

Deputy  State  Director,  Operations. 

|FH  I>x;.  83-8367  Filed  3-30-83:  8:45  ami 
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ffsce  '  Medford. 


Oregon  I  Closure  o*  Pubitc  Lands  To 
Motor'^ed  Ve^'Cie  Use 

Notice  is  hereby  given  that  certain 
public  lands  in  the  Lake  Creek  Area  are 
closed  to  all  motorized  vehicles  in 
accordance  with  the  provisions  of  43 
CFR  Part  8340.  These  restrictions  do  not 
apply  to  any  military,  fire,  emergency,  or 
law  enforcement  vehicle  while  being 
used  for  emergency  purposes;  any 
vehicle  whose  use  is  expressly 
authorized  by  the  authorized  officer,  or 
otherwise  officially  approved;  vehicles 
in  official  national  defense  emergencies. 

The  area  affected  by  this  designation 
is  located  approximately  10  air  miles 
northwest  of  Medford,  Oregon,  and  will 
be  closed  to  motorized  vehicles  from 
December  1  thorugh  July  15  of  each  year. 
The  legal  description  of  the  closed  lands 
is: 

Township  37  South.  Range  1  East.  Willa,mette 
Meridian, 
Sec.  2.  NWy«,  NJ^SWJi.  SWK.SWn: 
Sec.  3,  N)iNEK4.  SEJiNEK,,  NEKNWti: 
Sec.  11,  all. 
Total  acres:  1,080. 

This  area  is  closed  to  motorized 
vehicle  use  to  prevent  damage  and 
disturbance  to  an  area  having 
significant  research  values,  threatened 
and  endangered  species  and  winter 
concentrations  of  wildlife. 

Maps  showing  the  areas  described 
above  are  available  at  the  Medford 
District  Office,  Bureau  of  Land 
Management,  3040  Biddle  Road. 
Medford,  Oregon  97501. 

This  designation  is  effective 
immediately  and  will  remain  in  effect 
until  revised,  revoked,  or  amended  by 
the  Authorized  Officer  pursuant  to  43 
CFR  Part  8340. 

Dated:  March  23. 1983. 
Jerry  E.  Asher, 
Acting  District  Manager. 

|FR  Doc.  83-828*  Filed  1-30-83;  8:45  am| 
BILLING  COOE  4310-A4-M 


Filing  of  Public  Lands  for  Indernnity 
Selection 

The  State  of  Utah  has  filed  two 
selection  applications  to  acquire  the 
lands  described  below,  under  the 
provisions  of  the  Act  of  July  16,  1894  (28 
Stat.  107),  as  amended,  in  lieu  of  certain 
school  lands  that  were  incumbered  by 


other  rights  or  reservations  before  the 
State's  title  could  attach,  These 
applications  have  been  assigned  the 
serial  numbers  U-5262  and  U-52673. 
The  lands  included  in  the  selection 
application  U-52672  are  described  as 
follows: 

Salt  Lake  Meridiiin  I'l.ih 

T.  2  S..  R.  3E., 

Sec.  13,  NEy.NW)-,. 
T.  2  S.,  R.  4  E., 

All  vacant,  unappropriated  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  Sections  7,  9, 10  (except 
the  NWV.NEK,).  11.  14,  15,  18.  22-24. 
T.  2  S..  R.  5  E.. 

Sec.  6.  lot  5. 
T.  23  S.,  R.  5  E., 

Sec.  1,  lots  1,  2.  S)4NE)4.  SEH; 

Sees.  12, 13,  all; 

Sec.  14,  EYi\ 

Sec.  23,  SJ^NEy*,  SE)1: 

Sees.  24,  25.  all; 

Sec.  26,  NE)i. 
T.  13  S.,  R.  6  E.,  (mineral  estate  only). 

Sec.  20.  NEKiNWiJ,  NWJiNEil.  S)4N)4,  S)6: 

Sec.  29,  S)4,  SE)iNW>i. 
T.  22  S.,  R.  6  E.. 

Sec.  34,  S)4. 
T.  23  S.,  R.  6  E.. 

Sec.  3,  lotsl-4,  SV.N)4; 

Sec.4,  lotsl-4.  S)4NJ^,  SW)4: 

Sec.  5,  lotsl-3.  S)4i\')^.  S)4: 

Sec.  6,  lots  6,  7.  Sl^NE);,  EJ^SWK.  SE)4: 

Sec.  7,  lots  1^,  NEK,.  E«W)4; 

Sec.  8,  E)^; 

Sec.  9.  yN%\ 

Sec.  17,  NEX,; 

Sees.  19,  30,  31.  all. 
T.  3  S.,  R.  21  E.,  (mineral  estate  only). 

Sec.  4,  lots2-5,  SEK.NWii: 

Sec.  5.  lotsl.  4,  SWy^NWK,; 

Sec.  6,  lots  1-5,  SViNEii,  SEJJNWy.. 
T.  27  S.,  R.  22  E., 

Sees.  25,  26,  35.  all. 
T.  12  S.,  R.  24  E., 

Sec.  ll.SJ^SEV,; 

Sec.  12,  S)4S)^; 

Sec.  13,  N)^N)^.  SWJiNWK,.  SWK,  S.i^SEK,: 

Sec.  13,  S)^NE)i,  SE^SNW)!.  N)4SE)i 
(minerals  only); 

Sec.  14,  E)4; 

Sec.  23.  E)4; 

Sec.  24,  all. 
T.  9  S.,  R.  25  E.. 

Sec.  19,  SEK; 

Sec.  28.  S)4; 

Sec.  30,  lots  5-14,  Ni^NEJi,  SEJiNEK,; 

Sec.  31,  NW)i; 

Sec.  33!  lots  1-5,  NE)i,  Nt^NW)!.  SE^NVVti. 
T.  12  S.,  R.  25  E., 

Sec.  7,  S)4S)i: 

Sec.  8,  S)4S)4; 

Sec.  17,  all; 

Sec.  18,  EifiNEy,,  NWK.NEK*.  N^iNWK,,  SE)4; 

Sec.  18,  SWV.NEJi,  S)4NW)i,  SW)i 
(minerals  only); 

See.  19.  E)4.  SW)i; 

Sec.  19,  NWK,  (minerals  ony); 

Sec.  20.  WI^NWy,.  W)4; 

Sec.  29,  W)^; 

Sec.  30,  all. 
T.  29  S.  R.  8  W.. 
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^pr.  30,  commRnctng  at  the  N  W.  rompr  of 
the  SW>,SW)',_of  Section  30.  thence  .south 

5.2  chains,  more  or  less;  thence  north 
53°33'  east  5.6  chains;  thence  north  bS  22 
east  4.4  chains;  thence  west  8.3  chains, 
more  or  less  to  the  point  of  beginning. 

T.  29  S..  R.  9  W.. 

Sec.  25,  commencing  at  the  N.E.  corner  of 
the  SEJiSEK  of  Section  25,  thence  west  20 
chains;  thence  south  20  chains;  thence 
east  9.8  chains:  thence  north  28°04'  east 
950  feet  along  resei^ior  boundary;  thence 
north  53°33'  east  4.7  chains;  thence  north 

5.3  chains  to  the  point  of  beginning. 
Sec.  36,  SWy,SW)i,  commencing  at  the 

N.W.  corner  of  the  NE)iNE)5  of  Section 
36  aforesaid,  thence  south  10.5  chains: 
thence  north  61°24'  east  3.0  chains; 
thence  north  40°29'  east  12  chains;  thence 
west  10  chains  to  the  point  of  beginning. 

Commencing  at  the  N.W.  corner  of  the 
NWKiNEJi  of  said  Section  36,  thence 
south  20  chains:  thence  east  11.2  chains: 
thence  north  18'37'  east  383  feet:  thence 
north  61  "24'  east  544,5  feet:  thence  north 
10.5  chains;  thence  west  20  chains  to  the 
point  of  beginning. 

Commencing  at  the  N.W.  corner  of  the 
SWJiNEK  of  Section  36,  thence  south  20 
chains;  thence  east  6.4  chains;  thence 
north  8°45'  east  33  feet:  thence  north 
15''29'  east  513.5  feet;  thence  north  1°53' 
east  327  feet;  thence  north  18"37'  east 
508.2  feet;  thence  west  11.2  chains  to  the 
point  of  beginning. 

Commencing  at  the  N.W.  corner  of  the 
SEJJSWK,  of  Section  36,  thence  south  20 
chains,  thence  east  4.25  chains:  thence 
north  18'21'  east  678  feet:  thence  north 
59'19'  east  517  feet;  thence  north  37n0' 
east  481.8  feet;  thence  we«t  18.5  chains  to 
the  point  of  beginning. 

Commencing  at  the  N.W  corner  of  the 
NWKdSEU  of  Section  36,  thence  south  18 
chains;  thence  north  36''25'  east  311.6 
feet;  thence  north  25°  east  297  feet: 
thence  north  8°45'  east  662  feet:  thence 
west  6.4  chains  more  or  less  to  the  point 
of  beginning. 
T-.  30  S.,  R.  9  W.. 

Sec.  2,  commencing  at  the  N,E.  corner  of 
the  said  Lot  1,  thence  south  13  chains; 
thence  north  44°39'  west  189  feel:  thence 
south  33°12'  west  627  feet:  thence  north 
12°28'  west  589  feet:  thence  south  23'30' 
west  713  feet;  thence  west  6  chains,  more 
or  less;  thence  north  20  chains:  thence 
east  20  chains  to  the  point  of  beginning. 

Commencing  at  the  N.W.  comer  of  the 
SWtiNEtS  of  Section  2,  thence  south  20 
chains:  thence  east  9.8  chains:  thence 
north  32'20'  east  231  feel;  thence  north 
4r38'  west  278  feet;  thence  north  73'23' 
east  386  feet:  thence  north  57  41'  east  332 
feet:  thence  north  5610'  west  482  feet: 
thence  north  4"58'  east  230  feet:  thence 
south  65°34'  east  495  feet;  thence  north 
5.3  chains,  more  or  less;  thence  west  20 
chains  to  the  point  of  beginning. 

Commencing  at  the  N.W.  corner  of  the 
SE)'4NE)i  of  said  Section  2.  thence  south 
5.3  chains;  thence  south  65  34'  east  230 
feet;  thence  north  23'30'  east  488  feel: 
thence  west  6  chains,  more  or  less  to  the 
point  of  beginning. 

Commencing  at  the  N.E.  comer  of  the 
EI^SW>i  of  Section  2,  thence  west  20 


chains;  thence  south  40  chains;  thence 
east  7.5  chains;  thence  north  34'45'  east 
330  feet;  thence  north  27"08'  east  619.8 
feet;  thence  north  21  10'  east  762  feet; 
thence  north  28''22'  east  379  feet;  thence 
north  45"  west  205  feet:  thence  north  9.7 
chains  more  or  less  to  the  point  of 
beginning. 

Commencing  at  the  N.W.  comer  of  the 
NWCSEX  of  Section  2,  thence  south  9.7 
chains:  thence  north  79°53'  east  284  feet: 
thence  north  31  "31'  east  452  feet:  thence 
north  32"20'  east  241  feet;  thence  west  9.8 
chains,  more  or  less  to  the  point  of 
beginning. 

Sec.  11.  commencing  at  the  N.E.  corner  of 
the  NWK.NWK,  of  Section  11,  thence 
south  80  rods:  thence  east  47  rods,  more 
or  less,  thence  north  17°20'  west  915  feet; 
thence  north  0"22'  east  440  feet  to  north 
line  of  said  Section  11.  thence  west  30 
rods  to  the  point  of  beginning. 
T.  36  S.,  R.  11  W.. 

Sec.  15,  SW)iSWli. 
T.  42  S..  R.  15  W.. 

Sec.  17.  lots  13,  14. 
T.  43  S.,  R.  15  W.. 

Sec.  11,  lot  11; 

Sec.  14,  NEK,,  NtiNWK,,  SWK.NWK 
T.  1  S.,  R.  16  W., 

Sees.  19,  20,  all: 

Sec.  27.  W)4; 

Sees.  2S-31.  all: 

Sec.  33,  all; 

Sec.  34.  wy,. 
T.  2  S..  R.  16  W., 

Sees.  3.  4,  all; 

Sec.  5,  lots  1-4.  Sl^NWK,.  SWK,; 

Sees.  6.  7,  all: 

Sec.  8,  W)4; 

Sec.  9.  NX; 

Sec  10,  NJ4; 

Sec.  15.  all; 

Sec,  17.  W)4: 

Sec.  18.  all. 
T.  1  S..  R.  17  W.. 

Sec.  20.  FA. 

Sec.  21,  all; 

Sec.  22.  NEUNEJS,  W^NWUNEK,  W)t. 
S)iSEK: 

Sees.  23-28,  all; 

Sec.  29,  Eli; 

Sees.  33-35.  all. 
T.  2  S.,  R.  17  W.. 

Sec.  1,  all; 

Sees.  3,  4,  all; 

Sec.  5,  lots  1,  2.  SliNEK,,  SEY,. 

Sec.  8,  Eli: 

Sees.  9-15,  all: 

See.  17.  Eli. 

Approximately  46.814.28  acres. 

The  lands  included  in  the  selection 
application  U-52673  are  described  as 
follows; 

Salt  l..ik.'  Mpndi.in   '  ■-h 

T.  2a  S..  K.  1  i:... 

Sees.  1,  3-15. 17-30,  33-35,  all. 
T  29  S.,  R.  1  E.. 

Sees.  1.  3.  4,  »-15,  all; 

Sees.  16,  21,  all  (surface  only); 

Sees.  22-28.  33-35,  all. 
T.  30  S..  R.  1  E., 

Sees.  1,  3,  4,  9-13,  all; 

Sec.  14,  Eli,  NliNWK.  SliSWK; 


Sec.  14,  SliNWIi,  NliSWU  (surface  only): 

Sec.  15.  all; 

See.  16,  all  (surface  only); 

Sees.  21-28,  33-35.  all;    ~ 

Sec.  36,  SliNEX.  NWt. 
T.  5  S..  R.  22  E., 

See.  13,  Eli,  NWH.  E)iSW)4,  NWliSWH: 

Sec,  14.  EliNEH.  NWK.NEI4;  , 

Sec,  24,  NEK,.  NEHNWIl. 
T.  5  S..  R.  23  E., 

Sec.  8,  NWK: 

Sec,  18.  lots  1-3,  5,  6.  NWKNWKNEJi. 
WliNEI4NWKNEK.,  NWK.SWK.NWJi 
NEU,  N'EfcNWIi,  WliNEJiSEJiNWR. 
WliSEKNWK. 
T.  28  S.,  R.  1  W.. 

Sees.  1. 11-14.  23-26,  all. 

Approximately  53,673.12  acres. 

The  filing  of  the  two  selection 
applications  U-52872  and  U-52673, 
segregates  the  lands  described  above 
from  settlement,  sale,  locations  or  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  the  Geothermal  Steam  Act.  The 
segregative  effect  on  the  public  lands 
shall  terminate  upon  issuance  of  a 
document  of  conveyance  to  such  lands, 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation  or  the  expiration  of  two 
years  from  the  date  of  the  filing  of  the 
selection  applications,  whichever  occurs 
first. 

Darrell  Barnes, 

Chief.  Branch  uf  Lands  and  Minerals 
Operations. 

|FR  Dor  8.%-B2B(l  Filed  3-30-83:  8-45  amj 
BtU-ING  COOC  4310-M-M 


Fish  and  W>ir!ii*p  Service 


Infornfiatior 
Review 


S'Vjbmi*tecf  fc 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340, 

Title:  Application  for  Federal  Bird  Marking 
and  Salvage  PermiL 

Bureau  Form  Number  3-481. 

Frequency:  On  occasion. 

Description  of  Respondents:  Individuals, 
State  and  Federal  Government  employees 
who  wish  to  trap  and  mark  wild  birds. 

Annual  Response*:  450. 
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Annual  Burden  Hours:  225. 

Service  Clearance  Officer  Arthur  J. 
Fersuson,  202-653-7499. 
C   R   Bavin. 

.4_..  ^^  Associate  Director.  Wildlife 
Resources. 
March  24. 1983. 

|FH  One  83-8.16!  Filed  3-30-«}:  «:*5  MO] 

BILLING  CO0€    *310-S5-II 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Request  for  Banding  Data. 

Bureau  Form  Number  3-6608. 

Frequency:  On  occasion. 

"Description  of  Respondents:  Individuals. 
State  and  Federal  Government  employees 
who  are  hcensed  bird  banders. 

Annual  Responses:  4.000. 

Annual  Burden  Hours:  133.  I 

Service  Clearance  Officer  Arthur  f. 
Ferguson,  202-653-7499. 
C  R.  Bavin. 

.-1 ..  ung  Associate  Director —  Wildlife 
Resources. 


BIL^.NG 


-      '     -  led  3-30-83:  8:45  ami 
CO0£  4310-5S-M 


is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  83-8376  Filed  3-30-83:  8:45  amj 
BtLLINQ  CODE  4310-MR-M 


Minerals  Management  Servce 

Oil  and  Gas  and  Sulphur  Operations  ,n 
the  Outer  Continental  Sheit   Exxon 
Co..  USA. 

agency:  .Mmerals  Management  Service, 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
It  proposes  to  conduct  on  Lease  OCS-G 
1619.  Block  93.  South  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
;.he  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 


Oil  and  Gas  and  Sulphur  Opera*  ons  m 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Supplemental 
Development  and  Production  Plan 
describing  the  activities  its  proposes  to 
conduct  on  Lease  OCS-G  0981,  Block 
237.  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FUP'  "E  R    -^FORMATION  CONTACT: 
Minerals  Mcuidgement  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext,  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25. 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

IK?  Doc.  83-8378  Filed  3-30-83:  &45  am) 
BILLING  CODE  4310-MR-M 


Oil  and  G-->s  and  Sulpt^ur  Operations  m 
t*^e  Outtn  Coniinentai  She^t,  Ke'^- 
McGee  Corp. 

AGENCY;  .M.;;erals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Supplemental  Development  and 
Production  Plan  describing  the  acfivities 
it  proposes  to  conduct  on  Lease  OCS 
0832,  Block  229,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Minerals  MdiidgKirieni  aeivice,  i'ablic 
Records,  Room  147,  open  weekdays  9 
a.m  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  govern  I    -  :     >  and 

procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  March  25.  1983. 

fohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

I FR  Doc  83-8379  Filed  3-30-83:  8.45  am| 
ntUNG  CODE  4310-Mn-M 


OM  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  Marathon  Oil 

Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2885.  Block  141.  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
:he  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
ts  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
rke  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002 

FOR  FURTHER  tNPORMA''ON  CONTACT 

Minerals  Mdi.apt.i.t  .^i  oirvice,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
[504)  837^720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
ra'.es  governing  practices  and 
"jrocedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25, 1983. 
fohn  L.  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-8375  Filed  3-30-83:  8:45  am| 
8ILUNG  CODE  4310-MR-M 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3936  and  3472,  Blocks  A-19  and  A-20, 
Brazos  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  !tj«=0«?MftTION  CONTACT: 
Minerals  Mar -.^  Service.  Public 

Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 

sj?plem£.nta«y  iNf ormat  on  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Develolpment  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25.  1983. 
|ohn  L.  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

IFR  Dor  (1.^-8380  Filed  3-30-83.  8:45  Bm| 
BILUNO  CODE  4310-MR-M 


Oil  ar; 
the  Oi. 


5s  a-c  ■>  . 


M 


>ns  in 
.  t-'ior 


Oil  a*- a  Gas  and  Sutph.,'  Ooe'at.or-s  .n 

•^■e  Outer  Continentai  She'f,  S'-eM 

C'^s^^ce  inc. 

A3£NC¥  Minerals  Management  Service. 

interior. 


OilCc 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0797.  Block  105,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 


that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  !»•  -    =  "^  *  ^lON  CONTACT: 
Minerals  Man.;„  service.  Public 

Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226 

SUPPLEMENTARY  INFORMATION.  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25.  1983. 
|ohn  L.  Ranlun, 

.Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

IFR  Doc  83-83T7  Filed  3-^»-83;  8:45  ain| 
BHXING  CODE  41KHMMI 
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£  s  *aD '■$'■'■"■' e^.s 

This  notice  is  published  in  accordance 
with  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  following  consultation  with  the 
General  Services  Administration.  The 
Protect  Our  Wetlands  and  Duck 
Resources  (POWDR)  Task  Force  was 
originally  created  to  identify  and 
implement,  where  possible,  irmovative 
methods  and  measures  to  conserve 
wetlands,  particularly  for  migratory  bird 
habitat.  This  includes  the  identification 
of  opportunities  to  encourage  private 
landowners,  businesses,  and  State  and 
local  governments  to  participate  in  the 
conservation  of  wetlands.  Notice  is 
hereby  given  that  the  Protect  Our 
Wetlands  and  Duck  Resources  Task 
Force  is  established  under  the  Federal 
Advisory  Committee  Act  so  as  to 
provide  advice  and  recommendations  to 
the  Department  of  the  Interior  and  other 
Federal  agencies  to  enhance  Federal 
efforts  to  provide  protection  for  wetland 
areas. 

Further  information  regarding  the  task 
force  may  be  obtained  from: 
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Kathrvn  Yasueda.  Staff  Assistant,  Office 
of  the  Secretary,  Department  of  the 
Interior.  Washington,  D.C.  20240.  (202) 
343-4203. 
The  certification  of  establishment  is 

published  below. 

Cf-rtifi;  Jl  rm 

1  hereby  certify  that  the  Protect  Our 
Wetlands  and  Duck  Resources 
(POWDR)  Task  Force  is  in  the  public 
interest  in  connection  with  performance 
of  duties  imposed  on  the  Department  of 
the  Interior  by  the  Migratory  Bird  Treaty 
Act  of  1918,  as  amended  (16  U.S.C.  703, 
et  seq),  the  Migratory  Bird  Conservation 
Act,  as  amended  (16  U.S.C.  175  et  seq.], 
the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742,  et  seq.].  and 
other  statutes  relating  to  the 
conservation  of  wetland  resources. 

Dated:  March  9.  1983. 
limWatt. 
Secretary  of  the  Interior. 

^     -■    T  Filed  3-30-83;  8:45  •m| 
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INTERSTATE  COMMERCE 
COMMISSION  I 

Motor  earners:  Permanef  Ajtho'-'v 
Decisions,  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  49  CFF  >0, 

Subpart  A,  published  in  the  Feoer- 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  applic  alion  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contra-ct  carriage  of 
passengers  filed  on  cr  after  November 
19,  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  \'o\ember  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subp=irt  E. 


These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
com.pliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  staten'tent  in 
opposition. 

To  the  extent  that  any  of  the  authority 
grari'ed  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 


routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1,  (202) 
275-7992. 

Vol.  No.  OPl-104 

Decided:  March  24,  1983. 

By  the  Commission,  Review  Doard  No  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  13300  Sub  97A,  filed  March  11, 
1983.  Applicant:  CAROLINA  COACH 
COMPANY,  P.O.  Box  28086,  Raleigh.  NC 
27611.  Representative;  Lawrence  E. 
Lindeman.  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  (703)  751- 
2441.  Transporting  [1]  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI),  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  [1)  above.  Applicant  has 
also  filed  for  authority  under  the  non-fitness 
procedures  docketed  "mC-109780  Sub  97B. 
published  in  this  same  Federal  Register  issue. 

MC  13300  {Sub-97B),  filed  March  11, 
1983.  Applicant:  CAROLINA  COACH 
COMPANY,  P.O.  Box  28086.  Raleigh,  NC 
27611.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  (703)  751- 
2441.  Over  regular  routes,  transporting 
passengers.  (1)  between  Norfolk,  VA, 
and  Richmond,  VA,  over  Interstate  Hwy 
64.  serving  Ft.  Eustis  and  Williamsburg, 
VA,  as  off-route  points,  (2)  between 
Raleigh,  NC,  and  junction  U.S.  Hwy  1 
and  Interstate  Hwy  85.  over  U.S.  Hwy  1, 
serving  Henderson,  NC,  as  an  off-route 
point,  (3)  between  Durham,  NC,  and 
Petersburg,  VA.  over  Interstate  Hwy  85, 
serving  South  Hill,  VA,  and  Henderson 
and  Oxford,  NC,  as  off-route  points,  (4) 
between  Greensboro,  NC,  and  Danville. 
VA,  over  U.S.  Hwy  29,  serving 
Reidsville,  NC,  as  an  off-route  point.  (5) 
between  Charlotte,  NC,  and  Raleigh, 
NC,  over  U.S.  Hwy  64  and  NC  Hwy  49. 
(6)  between  junction  U.S.  Hwy  13  and 
DE  Hwy  141  and  Philadelphia.  PA.  from 
junction  U.S.  Hwy  13  and  DE  Hwy  141 
over  DE  Hwy  141  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Philadelphia,  and  return  over  the  same 
route,  (7j  between  Wilson,  NC,  and 
Rockey  Mount,  NC,  over  U.S.  Hwy  301. 
(8)  between  Richmond.  VA,  and  junction 
Interstate  Hwy  95  and  Business 
Interstate  Hwy  95  near  Fayetteville.  NC. 
over  Interstate  Hwy  95,  serving 
Petersburg  and  Emporia,  VA,  Roanoke 
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Rapids,  Rocky  Mount.  Wilson. 
Smithfield  and  Dunn,  NC.  as  off-route 
points.  (9)  between  Greensboro,  NC.  and 
Charlotte.  NC.  over  Interstate  Hwy  65. 
serving  High  Point,  I'homasville, 
Lexington.  Salisbury.  Kannapolis,  and 
Concord,  NC,  as  off-route  points,  and 
serving  all  intermediate  points  in  (1) 
through  (9)  above. 

Note. — Applicant  seeks  to  provide  regiilctr 
route  service  in  inlerstale  or  foreign 
commerce  and  in  intrnstnle  commerce  under 
49  U.S.C.  10«^2(<:)(2)(R).  Applicant  Hhs  hI.so 
filed  for  iiulhorily  iiiidt-r  the  fitness 
procedurfS  docketed  MC-  t:i:iO(l  Siil.  «7A. 
published  in  this  Siime  Federal  Kegisler  issue 

MC  162691  (Sub-2),  filed  March  tS, 
198;».  Applicant:  MID  STATF.  TRUCK  (k 
RICCINC.  INC..  2650  North  32nd  Ave.. 
Phoenix,  AZ  85009.  Representative: 
Andrew  V.  Baylor.  337  Fast  FIni  St.. 
Phoenix,  AZ  85012.  (602)  274-514ti. 
Transporting  for  or  on  Ix^half  of  the 
United  States  Government,  i^fiirml 
commo(/itivs  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  166061  (Republication),  fded 
February  4. 1983.  previously  noticed  in 
the  FR  issue  of  March  9.  1983.  Applicant: 
NON-STOP  TRUCKING.  INC:..  7020  Tall 
Odars  Lane.  Ferndale.  WA  9H248. 
Representative:  George;  W. 
Schoonmaker.  3737  Bank  of  California 
Center.  Seattle.  WA  9H164.  (202)  623- 
8433.  Transporting,  for  or  on  behalf  of 
the  United  States  Government.  i^caiTut 
commoditii^s  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  I'.S. 

Note. — The  purpose  of  this  reputilication  rs 
(o  in(.lude  AK  and  til  in  the  territiiriiil 
description. 

MC  166,560.  filed  March  2.  1983 
Applicant:  JOHN  C.  lURNFR  d.b.a.  BI.U 
|AV  FNTF.RPRISES.  13977  Duckflal  Rd.. 
S.K..  Turner.  OR  97.392.  Represt^ntative: 
(ohn  Turner,  (same  address  as 
applicant),  (.503)  769-7316.  Transporting 
f\n '(/  and  other  trdihic  pn  ><  liH:ts  ami 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  a};ricu!turiil 
h'mestont:  and  fprtdiy.crs.  and  other  sod 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16t}721.  filed  March  10,  1983 
Applicant:  HF.MISPHF.RF 
TRANSPORTATION,  INC..  P.O.  tio\ 
195.  Fairless  Hills.  PA  190,UI. 
Represent.itive:  James  II.  Sweeney.  P.O. 
Box  9023.  Lester.  PA  19113.  I215)-3ti.5- 
5141.  As  a  broker  o{  jtenorul 
commodities  (except  household  goods), 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166781,  filed  March  14,  1983. 
Applicant:  JERSEY  FREIGHT  UNES, 
INC.,  P.O.  Box  151.  Colts  Neck.  NJ  07722. 
Representative:  Maxwell  A.  Howell. 
2554  Massachusetts  Ave.,  NW. 
Washington.  DC  20008.  (202)-483-8633 
As  a  broi\er  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  166800.  filed  March  14.  1983. 
Applicant:  TRANSI>ORTATION  « 
DISTRIBUTION  ASSOCIATES  d.b.a. 
T  «c  D  TRANSPORTATION  BROKERS. 
P.O.  Box  7621.3.  Atlanta.  GA  30358. 
Representative:  Richard  D.  Cooper 
(same  addrtrss  as  applicant)  (404)  973- 
2509.  As  a  broker,  of  geiiercd 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (e\cepl  AK 
and  HI). 

MC:  166870.  filed  March  18.  1983. 
Applicant:  HERBERT  W.  SLOAN,  d.b.a. 
CONTINENTAL  IJMOUSINE  SERVICE. 
256  Courtland  Ave..  Stamford.  CT  06906. 
Reprtrsentative:  Herbert  W.  Sloan  (same 
addr»;ss  as  applicant)  (203)  327-7262. 
Transporting /7o.s\vf'n,i,'rrs.  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CT,  and  extending  t(»  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  chrirler  iuid  speiutd 
transport  iilicm. 

MC  166880.  filed  Mar<;h  17,  198^1. 
Applicant:  I..  E.  COPPERSMITH.  INC:.. 
350  South  Figueroa  St..  Los  Angeles,  ('A 
90071.  Representative:  U-w  E. 
Coppersmith  (same  addrt^ss  as 
applicant)  (213)  624-1324.  As  a  broker  of 
;^eneral  commodities  (except  household 
goods),  between  points  in  the  U.S. 

P'ur  the  following,  please  direct  status 
calls  to  Team  3  at  202  275  5223. 

Vohime  No.  OP3-120 

Ilecided:  March  24.  lOBCi. 
[ty  the  (Commission.  Review  Uoard  No.  3. 
Members  krock.  )oyi  e.  and  Uowell. 

MC  1350M  (Sub-173).  fded  March  15, 
1982.  Applicant:  BASS 
TRANSI'ORTATION  CO..  INC..  P.O. 
B<^x  391.  Flemington.  N|  08822. 
Representative:  Edward  A.  OUonnell, 
1004-29th  St.,  Sioux  City,  lA  51104  (712) 
255-3127.  As  a  broker  of  ftenera/ 
commodities  (except  household  g(K»ds). 
between  points  in  the  U.S. 

MC  16.5404.  filed  March  14,  1983. 
Applicant:  JOHNSON  MOVINt; 
SERVICES.  INC..  808  Seaboard  St..  P.O. 
Box  792.  Myrtle  Beach.  SC;  29578. 
Representative:  Richard  P.  Proctor.  808 
Seaboard  St..  P.O.  Box  792.  Myrtle 
Beach.  SC  29578  (803)  448-5109. 
Transporting  used  househ(ild  iiotnis  for 


the  account  of  the  U.S.  Governmem 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

MC  166784.  filed  March  14.  198;i. 
Applicant:  MERLE  J.  DOLI,Y.  Route  «1. 
Box  6.  Flintstone,  MD  21530. 
Representative:  William  L.  Wilson.  100 
South  Liberty  St.,  Cumberland.  MD 
21502  (301)  722-2515.  Transporting /<>.«/ 
and  other  edible  products  and 
byproducts  inttjnded  for  human 
consumption  (except  alcoholic 
beverages  and  drugs).  a};ricultunil 
limestone  and  fertilizers,  and  other  .si  id 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202  275  76(>9. 

Vol.  No.  OP4-182 

Decided:  Man.h  23.  19R3. 
Uy  the  Commission.  Review  Board  No.  3. 
MeintMTs  Krock.  Joyce,  and  Dowell. 

MC  141,377  (Sul>-7).  rded  Mart:h  18. 
198;i.  Applicant:  THEA  O.  EIJJOIT.  11 
S  Providence  Rd.,  Richmond,  VA  23235. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond.  VA  23229 
(804)  282-38t)9.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilisers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

|m  11,^    Ki  aHM  ^l(l-lt  i^MO.  (1  4S  ami 
BIUJNG  COOE  71»S-«l-« 


Motor  Carriers;  Perm  .i  r  :  s   •  n  ortty 
Decisions;  Decision-Noti&e 

Motor  Common  and  Contract  Carriers 
of  Prttfierty  (except  fitness-only f:  Motor 
Common  Carriers  of  Pusseni;ers  (public 
inten-st):  Frpif;ht  Forwarders:  Water 
Carriers:  flouseht>ld  Goods  Rrokere.  The 
following  applications  for  motor 
common  or  contract  carriers  of  prop«rrty, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice:. 
See  49  C;FR  Part  1180,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  VR  49.58;i.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  Dec^ember  31.  1980.  For 
compliance  procedures,  see  49  CFR 


13510 


Federal  Register 


•kt.    \u 


Tturstidy,  M«ri;h   31.   1983   /   Notices 


1160.19.  Persoas  wi.shin^  !•>  oppusf  nr. 
appiication  must  follow  tn*'  rviips  under 
49  CFR  Pdrt  1 IWJ.  Su apart  B 

The  folluwir->^  -ifHiliciiinins  Mr  n:""ir 
commrin  i:,i'':.!^>-     '  i---^-^-  "^■"''■i    Me.;  on 
or  'iMp'  \'  \. ■!'!•■. •'  "'    ;:«v     :re 
gmfrrrd  t.v  St.Lp  ;'!  U  .>f  i  <  CFR  Part 
1160.  p..;',*^  lishfd  m  thp  Federal  Register 
on  Nov.  ■  K-r  ?4.  1982  dt  47  KR  53271. 
For  co.T  p!   in   ►  procedures,  see  49  CFR 
1  U)f)  R6.  Carriers  operating  pursuant  to 
an  intrastate  cerliFicate  also  must 
comply  with  49  U.S.C.  10922tc)t2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Pari  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
mav  Hp  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
Si  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
firior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  I 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
thai  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity,  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  Slates  Code. 

These  presumptions  shall  not  be 
(]eemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 


of  the  human  environment  nor  d  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  th« 
application  later  becomes  uno{i|»i.><-  ii 
appropriate  authoriaiog  docunii'otb  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subfect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttaJ  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Sccri'lary. 

Note. — All  upplicatiuns  are  fur  uuthority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreit^n  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  .service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922  (c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275  7669. 

Volume  No.  OP4-181 

Decided:  March  23, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  |oyce,  and  Dowell. 

MC  42487  (Sub-1071),  filed  March  15, 
1983.  Applicant:  CONSOLIDATED 
FREICffTWAYS  CORPORATION  OF 
DELAWARE,  175  linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208  (503)  226-^692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  &  Co.,  of  Chicago.  IL,  and  its 
subsidiaries  Jefferson  Ward  Stores,  of 
Miami,  FL,  and  Standard-T-Chemical, 
Inc.,  of  Chicago.  IL. 

MC  51146  (Sub-867).  filed  March  18. 
1983.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 


Green  Bay,  WI  ,'>4306  Rppresentative: 
Neil  A.  Du|Hrdm  {samp  address  as 
appli(-ant)  (414)498-7023  'Iransiiorting 
such  conmiud/tiffs  as  a  e  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  manufacturers  and  distributors  of 
containers  and  related  products. 

MC  59247  (Sub-2B).  filed  March  18, 
1983.  Applicant:  LINDEN  MOTOR 
FREICm  CO..  INC..  1300  Lower  Rd.,      . 
Linden,  N]  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  N]  07934  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Diamond 
Shamrock  Corporation,  of  Irving,  TX. 

MC  123807  (Sub-7).  filed  March  17, 
1983.  Applicant:  RENNOLDS 
POTTERFIELD,  425  Park  St.,  Monroe 
City,  MO  B3456.  Representative:  Thomas 
P.  Rose,  P.O.  Box  205,  Jefferson  City.  MO 
65102  (314)  636-2321.  Transporting 
commodities  in  bulk,  between  points  in 
MO,  IL.  lA,  KS,  NE,  OK,  AR,  KY  and  TN. 

MC  128917  (Sub-11),  filed  March  17. 
1983.  Applicant:  HANDY  TRUCK  LINE, 
INC.,  P.O.  Box  148,  Heybum.  ID  83336. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701  (208)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AZ, 
CA.  CO,  ID,  MT,  NV,  NM.  OR,  UT,  WA 
and  WY. 

MC  140716  (Sub-3),  filed  March  18. 
1983.  Applicant:  THE  STROH 
TRANSPORTATION  COMPANY,  1 
Stroh  Dr.,  Detroit,  Ml  48226. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  BIdg.,  Detroit,  MI 
48226  (313)  962-6492.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  ffl),  under 
continuing  contract(s)  with  DFC 
Transportation  Company,  of  Huntley,  IL. 

MC  146636  (Sub-11),  filed  March  18. 
1983.  Applicant:  |.  K.  SMITH,  P.  SMITH 
AND  M.  R.  SMITH  d.b.a.  SMITH 
TRUCKING,  Route  1,  P.O.  Box  43,  Round 
Lake,  MN  56167.  Representative:  Robert 
S.  Lee.  1600  TCF  Tower,  121  S.  8th  St.. 
Minneapolis,  MN  55402  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Riverside 
County,  CA,  Richmond  County,  GA, 
Nelson  County,  KY,  Nobles  County,  MN, 
Greene  County.  MO.  Clark  County,  NV, 
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Monmouth  County.  N'l  and  Rockingham 
County,  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166877,  filed  March  18,  1983. 
Applicant:  THOMAS  }.  WOODAZ. 
d.b.a.  ESCANABA  MOVING  SYSTEMS, 
P.O.  Box  592,  Escanaba,  MI  49829. 
Representative:  Jack  Meyer,  Suite  1330 
Marine  Plaza,  111  East  Wisconsin  Ave., 
Milwaukee,  WI  53202  (414)  272-8550. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  Upper 
Peninsula  of  MI. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-103 

Decided:  March  24, 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

FF  680,  filed  March  17, 1983. 
Applicant:  BETA  FORWARDERS,  INC., 
1413  Southgate  Avenue,  Daly  City.  CA 
94015.  Representative:  Srilak 
Pongpatipat  (same  address  as  applicant) 
(415)  991-9114.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
household  goods,  baggage  and 
automobiles,  between  points  in  the  U.S. 

MC  35321  (Sub-4),  filed  March  8,  1983, 
Applicant:  JIM  THORPE 
TRANSPORTATION  CO.,  INC.,  10  West 
Tenth  St.,  Jim  Thorpe,  PA  18229. 
Representative:  Sander  M.  Bieber,  Suite 
1100. 1730  Pennsylvania  Ave.,  N.W„ 
Washington,  DC  20006,  (202)  783-0200. 
Over  regular  routes,  transporting 
passengers,  between  Bowmanstown, 
PA,  and  Atlantic  City,  Nj.  from 
Bowmanstown,  over  PA  Hwy  248  to 
junction  PA  Hwy  145,  then  over  PA  Hwy 
145  to  junction  unnumbered  hwy  (Main 
St.)  at  or  near  Walnutport,  PA,  then  over 
unnumbered  hwy  (Main  St.)  to  junction 
PA  Hwy  873,  then  over  PA  Hwy  873  to 
junction  PA  Hwy  309,  then  o.er  P.A.  Hwy 
309  to  junction  PA  Legislative  Hwy  443, 
then  over  PA  Legislative  Hwy  443  to  PA 
Turnpike  Interchange  33,  tlien  over  PA 
Hwy  9  to  junction  Interstate  Hwy  276, 
then  over  Interstate  Hwy  276  to  PA 
Turnpike  Interchange  25  to  junction  U.S. 
Hwy  422,  then  over  U.S.  Hwy  422  to 
junction  unnumbered  hwy  (Chemical 
Rd.),  then  over  unnumbered  hwy 
(Chemical  Rd.)  to  junction  unnumbered 
hwy  (Ridge  Pike),  then  over  unnumbered 
hwy  (Ridge  Pike),  to  junction  Interstate 
Hwy  476,  then  over  Interstate  Hwy  476 
to  junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  junction  Atlantic 
City  Expressway,  then  over  Atlantic 
City  Expressway  to  Atlantic  City,  and 


return  over  the  same  route,  serving  all 
intermediate  points. 

Note — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  106010  (Sub-3).  filed  March  18. 
1983.  Applicant:  RAIDERS  EXPRESS, 
INC.,  265  Broadway,  Jerstv  C  t\    \'J 
07036.  Representative:  Ken  Wdson,  167 
Sylvan  Road,  Bloomfield.  NJ  07003.  (201) 
338-5753.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY  and  Philadelphia,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
VA  and  DC. 

MC  111651  (Sub-21),  fded  March  16, 
1983.  Applicant:  MIDDLEWEST 
FREIGHTWAYS,  INC.,  6810  Prescott 
Ave.,  St.  Louis,  MO  63147. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave..  Suite  600,  Kansas 
City,  MO  65105-1961,  (816)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  points  in  AL,  AR,  GA, 
lA,  IL,  IN,  KS,  KY,  LA,  MI,  MN,  MS.  MO. 
NE,  OH,  OK,  TN,  TX  and  WI,  and  (2) 
between  points  in  AL,  AR,  GA.  IL.  IN, 
KS,  KY,  LA,  MI,  MN,  MS,  MO.  NE,  OH, 
OK,  TN,  TX  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115651  (Sub-108).  filed  March  15, 
1983.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  P.O.  Box  39, 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.,  NW,  Suite  500,  Washington,  DC 
20006,  (202)-«2&-5015.  Transportating 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continued  contract(s)  with  Union 
Carbide  Corporation,  of  Danbury,  CT. 

MC  125000  (Sub-10),  filed  March  8, 
1983.  Applicant:  CHARLES  D. 
BALDWIN,  D.B.A.  BALDWIN 
TRUCKING,  7702  Broadway,  Amarillo. 
TX  79108.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207,  Austin,  TX 
78768-2207,  (512)  476-6391.  Transporting 
(1)  food  and  related  products,  (2)  pulp, 
paper  and  related  products,  (3) 
chemicals  and  related  products,  (4) 
instruments  and  photographic  goods,  (5) 
metal  products,  (6)  textile  mill  products, 
(7)  rubber  and  plastic  products,  (8)  clay, 
concrete,  glass  or  stone  products,  and 
(9)  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138730  (Sub-16),  filed  February  22, 
1983.  Applicant:  CARAVAN  COACH 
LINES,  INC.,  RD  3  Box  451,  Wharton,  NJ 
07885.  Representative:  William  F.  King, 
Suite  304  Overlook  Bldg.,  6121  Lincolnia 


Rd.,  P.O.  Box  1127a  Alexandria.  VA 
22313.  (703)  750-1112.  Over  regular 
routes,  transporting  posse/j^ers,  (1) 
between  Paterson,  NJ,  and  New  York, 
NY,  from  Paterson,  NJ.  over  Market  St. 
to  junction  Madison  Ave.,  then  over 
Madison  Ave.,  to  junction  Park  Ave., 
then  over  Park  Ave.,  to  junction 
Vreeland  Ave.,  then  over  Vreeland  Ave.. 
to  junction  Market  St.,  then  over  Market 
St..  to  junction  Lakeview  Ave.,  then  over 
Lakeview  Ave.,  to  junction  Service  Rd., 
then  over  Service  Rd.,  to  junction 
Market  St.,  at  or  near  Elmwood  Park,  Nj. 
then  over  Market  St.  to  junction  River 
Dr.,  then  over  River  Dr.,  to  junction  U.S. 
Hwy  46,  then  over  U.S.  Hwy  46  to 
junction  Main  St.,  at  or  near  Little  Ferry, 
NJ,  then  over  Maine  St.,  to  junction 
Liberty  St  (also  portion  Moonachie  Rd.), 
then  over  Liberty  St.  (also  portion 
Moonachie  Rd.],  to  junction  Washington 
Ave.,  then  over  Washington  Ave.,  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  via  the  Lincoln 
Tunnel  to  New  York,  NY,  and  return 
over  the  same  route,  (2)(a)  from 
Teterboro,  NJ,  to  New  York.  NY,  from 
Teterboro,  NJ  over  U.S.  Hwy  46  to 
junction  Interstate  Hwy  95.  at  or  near 
Ridgefield  Park,  NJ,  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  495. 
then  over  Interstate  Hwy  495  to  junction 
Interstate  Hwy  495  Service  Rd..  at  or 
near  North  Bergen,  NJ,  then  over 
Interstate  Hwy  495  Service  Rd.  to 
junction  Kennedy  Blvd.,  then  over 
Kennedy  Blvd.,  to  Lincoln  Tunnel  Plaza, 
then  via  the  Lincoln  Tunnel  to  New 
York.  NY,  (b)  from  New  York.  NY.  to 
Teterboro,  NJ.  from  New  York.  NY,  via 
the  Lincoln  Tunnel  to  Park  Ave.,  then 
over  Park  Ave.,  to  junction  19th  St.,  then 
over  19th  St.,  to  junction  Kennedy  Blvd., 
then  over  Kennedy  Blvd.,  to  junction 
Interstate  Hwy  495  Service  Rd.,  then 
over  Interstate  Hwy  495  Service  Rd.,  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  junction  Interstate 
Hwry  95,  then  over  Interstate  Hwy  95  to 
junction  Interstate  U.S.  Hwy  46,  then 
over  U.S.  Hwy  46  to  Teterboro,  NJ,  and 
(3)  between  Teterboro,  NJ,  and 
Carlstadt,  NJ,  from  Teterboro,  NJ,  over 
Industrial  Ave.,  to  junction  Railroad  St., 
then  over  Railroad  St.,  to  junction 
Moonachie  Ave.,  then  over  Moonachie 
Ave.,  to  junction  Washington  Ave.,  at  or 
near  Carlstadt,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  (l)-(3)  above). 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  139120  (Sub-3).  filed  March  18. 
1983.  Applicant:  P  &  M  TRANSPORT, 
INC.,  3801  Airport  Way  So.,  Seattle,  WA 
98108.  Representative:  George 
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l.,,F!iss.jn>'rp,  1  =i  S  f.irady  Way.  Suite 
1  !4   R    n-    n   WA  98055.  (206)  228-3807. 
[rit:^^i<)^<:ng  fH'troleum.  natural  gas  and 
their  products,  and  chemicals  and 
related  products,  between  points  in  AZ. 
CA.  CO,  ID.  MT  NV.  NM.  OR.  LfT.  WA. 
TX  andWY. 

MC  142390  (Sub-7).  filed  March  11. 
!  J«      \nplicant:  TRANSIT  MOVING. 
[\(      J')TO  Industrial  Park  Rd..  Iowa 
C  :>    i  A  52240.  Representative:  Carl  E. 
Munson.  469  Fischer  Bldg..  P  O.  Box  796. 
Dubuque.  lA  52001.  (319h557-l.'120. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Grain 
Midwest.  Inc..  of  Chicago,  IL. 

MC  150511  (Sub-7),  filed  March  15. 
1983.  Applicant:  BETTER  HOME 
DELIVERIES,  INC.,  3700  Park  East  Dr.. 
Cleveland,  OH  44122.  Representative: 
J.  A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114.  (216}-566- 
5639.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Davidson's, 
a  Division  of  R.  H.  Macy  &  Co..  Inc..  of 
Atlanta.  GA. 

MC  150621  (Sub-1).  filed  March  18. 
1983.  Applicant:  TED  L.  CLARK,  d.b.a 
CLARK  TRUCK  LINE.  P.O.  Box  317. 
Carrington.  .NO  58421.  Representative: 
Thomas  |.  Van  Osdel.  15  Broadway- 
Suite  502,  Fargo,  ND  58102,  (710)-235- 
4487.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  wholesale 
beverage  distributors,  between  points  in 
Foster  County.  ND,  on  the  one  hand, 
and,  on  the  other,  Denver.  CO,  and 
points  in  Jefferson  County,  CO. 
Milwaukee  County,  WI,  and  Hennepin 
and  Ramsey  Counties.  MN.  under 
continuing  contract(s)  with  Central 
Distributing  Company,  Inc.,  of 
Carrington.  ND. 

MC  152250  (Sub-5),  filed  March  14. 
1983.  Applicant:  WHITE  TRANSPORT. 
INC..  133  Canfield  St..  Sheridan.  WY 
82801.  Representative:  Charles  A. 
Murray.  Jr.,  2822  Third  Ave.  N..  Billings. 
MT  59101.  {406}-252^165.  Transporting 
(1)  malt  beverages,  between  points  in 
Thurston  County.  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  Sheridan 
County,  WY,  and  (2)  lumber  and  wood 
products,  construction,  mine  and  mill 
machinery,  equipment  and  supplies,  and 
bentonite,  between  points  in  MT  and 
WY.  on  the  one  hand,  and,  on  the  other, 
points  in  WA.  MN,  KS,  CO,  NE.  lA.  CA. 
'D.  OR.  ND,  SD,  UT,  TX,  OK.  NM,  AZ, 
\V  andMT. 

N<f :  ■  wm  (Sub-1),  filed  March  17. 
lap;    \.r  leant:  KARDON 
;  .K  Wsi'URT.  INC..  310  St.  Rt.  S.  325. 


P.O.  Box  720.  Saint  Paris.  OH  43072. 
Representative:  James  Duvall,  220  W 
Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017.  (6141-889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156100  (Sub-3).  filed  March  15, 
1983.  Applicant:  GOLDEN  TRIAD 
CARRIERS.  INC..  P.O.  Box  4145, 
An;:hdale.  NC  27263.  Representative: 
Terrell  Price.  800  Briar  Creek  Rd.,  Ste. 
DD504.  Charlotte.  NC  28205,  {704)-372- 
8212.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC.  SC,  VA. 
GA.  and  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158951  (Sub-1).  filed  March  14, 
1983.  Applicant:  lOCSO  TRUCKING. 
INC.,  10972  SW  Springwood,  Tigard,  OR 
97223.  Representative:  Jerry  R.  Woods, 
P.O.  Box  28.  Room  104.  Flavia  Hall. 
Marylhurst.  OR  97036.  (503)  635-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  MT.  NV.  NM,  OR.  TX.  UT.  WA  and 
WY. 

MC  161760  (Sub-1).  filed  March  1, 
1983.  AppUcant:  M.J.D.  TRUCKING. 
INC..  Coles  Mills  Road,  P.O.  Box  492. 
Williamstown.  NJ  08094.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  (201)  234-0301. 
Transporting  general  comntodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163150  (Sub-1).  filed  March  17. 
1983.  Applicant  TIDEWATER 
EXPRESS,  INC..  Route  413.  Box  98-A. 
Crisfield,  MD  21817.  Representative: 
Mark  D.  Russell,  Suite  348.  Pennsylvania 
Bldg  ,  425  13th  St.,  N.W.,  Washington, 
DC  20423,  (202)  737-2188.  Transporting 
food  and  related  products,  between 
points  in  MD  and  VA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR  and 
LA. 

MC  163380  (Sub-1),  filed  March  18, 
1983.  Applicant:  V.  R.  MOWRY,  INC.. 
P.O.  Box  155,  Petersburg,  WV  26847. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740,  (301)  797-6060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  Grant  County, 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  164001  (Sub-1).  filed  March  18, 
1983.  Applicant:  A.  FRANK  COWAN, 
d.b.a.  FRANK  COWAN  TRUCKING, 
5891  Kingston  Wy.,  Murray,  UT  84107. 
Representative:  Bruce  W.  Shand,  Ste. 
280.  311  S.  State  St,.  Salt  Lake  City,  UT 
84111,  (801 1-530-1300.  Transporting /oof/ 
and  related  products,  between  point  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  South 
Omaha  Fruit  Market,  of  Omaha,  NE. 

MC  165230.  filed  March  16, 1983. 
Applicant:  W.  JANE  LINES,  d.b.a.  LINES 
TRUCKLN'G.  P.O.  Box  55,  Quinault,  WA 
98575.  Representative:  Jim  Pitzer,  15 
South  Grady  Way— Suite  321,  Renton, 
WA  98055,  (206)  235-1111.  Transporting 
(1)  beverages  and  wine,  between  points 
in  CA,  OR  and  WA,  and  (2)  lumber  and 
wood  products  and  building  materials. 
between  points  in  AZ.  CA,  CO,  ID,  MT. 
NM,  NV,  OR,  UT,  WA  and  WY. 

MC  166370,  filed  March  15, 1983. 
Applicant:  B  &  R  TRUCKING,  a 
corporation,  P.O.  Box  1073,  Red  Bluff, 
CA  96080.  Representative:  John  Patrick 
Kelly,  3659  Adams  Avenue,  San  Diego, 
CA  92116,  (619)  280-6565.  Transporting 
building  materials,  between  points  in 
WA  and  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  AZ, 

MC  166520  (Sub-1).  filed  March  17, 
1983.  Applicant:  H.AROLD  A.  JACKSON, 
d.b.a.  JACKSON  CONSTRUCTION,  241 
Aspen  St„  Soldotna,  99669. 
Representative:  Harold  A.  Jackson 
(same  address  as  applicant),  (907)-262- 
4082.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AK. 

MC  166531,  filed  March  1, 1983. 
Applicant:  OZARK  COACH  SALES  & 
SERVICE,  INC.,  Highway  68  West, 
Springdale.  AR  72764.  Representative: 
Don  Garrison,  P.O.  Box  1065. 
Fayetteville,  AR  72702,  (501)  521-8121. 
Transporting  posse/Jgers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (e.\cept  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166691.  filed  March  16, 1983. 
Applicant:  EMERSON  ELECTRIC  CO.. 
514  Earth  City  Expressway.  Suite  100, 
Earth  City,  MO  63045.  Representative: 
Fred  Lenkman  (same  address  as 
applicant).  (314)-291-8281  Ext.  214. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Central  Hardware  Co.. 
of  Bridgeton.  MO.  and  Pauwels-Chance, 
Inc.,  of  Washington,  MO. 
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MC  166741,  filed  March  11, 1983. 
Applicant:  SHUMAN  &  SON'S,  INC.. 
8230  S.W.  32  St.,  Miami,  FL  33155. 
Representative:  Jeannine  Shuman  (same 
address  as  applicant),  (305}-559-3755. 
Transporting  (1)  livestock,  other  than 
ordinary,  and  (2)  livestock  feed  and  feed 
ingredients,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166831,  filed  March  16.  1983. 
Applicant:  EMPIRE  UMOUSINE  INC., 
30  Hawley  Road  Extention,  Danbury.  CT 
06810.  Representative:  Stephen  A. 
Nanai,  Sr.  (same  address  as  applicant), 
(203)  797-0340.  Transponing  passengers. 
in  charter  and  special  operations, 
between  points  in  ME.  VT,  NH,  MA.  RI, 
CT,  NY.  N).  PA,  MD.  DE  and  DC. 

Note. — .'Applicant  seeks  to  provide 
privately-funded  charter  and  special" 
transportation. 

MC  166860,  filed  March  17,  1983. 
Applicant.  RICHARD  BRIGGS. 
Orangeville,  IL  61060.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  (1]  fertilizer,  (a)  between 
points  in  Clinton  County.  lA,  and  Dane 
and  Walsworth  Counties.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
Stephenson  County,  IL,  and  (b)  between 
points  in  Jo  Daviess,  Peoria,  Whiteside 
and  Winnebago  Counties.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  Green 
and  Rock  Counties,  Wl,  [2]  feed 
ingredients,  between  points  in  Clinton, 
Linn,  Polk,  Washington  and  Wright 
Counties,  lA,  on  the  one  hand,  and.  on 
the  other,  points  in  Stephenson  County, 
IL,  and  Green  and  Rock  Counties.  WL 
and  (3)  lime,  between  points  in 
Waukesha  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  Stephenson 
County,  IL. 

MC  166871,  filed  March  18.  1983. 
Applicant:  CENTRAL  STATES 
TERMINAL,  INCORPORATED,  662 
Kentucky  Street,  Memphis.  TN  38103. 
Representative:  John  L.  Earls  (same 
address  as  applicant),  (901)  526-7585. 
Transporting  general  cowmodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR.  FL. 
GA.  KY,  LA,  MS,  MO,  NC,  SC,  TN,  OK 
andTX. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-121 

Decided:  March  23,  1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  loyce.  and  Dovvell. 

MC  2934  (Sub-146),  filed  March  15, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 


Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
National  Medical  Enterprises.  Inc.,  of 
Los  Angeles.  CA. 

MC  99825  (Sub-4),  filed  March  15, 
1983.  Applicant:  AUGUST  DEIKE 
TRANSFER,  INC.,  P.O  Box  727. 
Mankato,  MN  56002.  Representative: 
Timothy  H.  Butler,  4200  IDS  Center,  80 
South  8th  St.,  Minneapolis,  MN  55402, 
(612)  371-3211.  Transporting /ooc/ o/7c/ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Associate  Milk  Products,  Inc.,  of  New 
Ulm,  MN. 

MC  108404  (Sub-8).  filed  March  15. 
1983.  Applicant:  MERCHANTS 
DEUVERY,  MOVING  &  STORAGE  CO.. 
1211-1223  Slate  St.,  Racine.  WI  53404. 
Representative:  William  C.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410,  Transporting 
household  goods,  between  points  in  WI 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  123765  (Sub-19),  filed  March  15, 
1983.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO..  INC..  120  East  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee.  WI 
53203.  (414)  273-7410.  Transporting 
containers,  between  points  in  the  U.S. 
(except  .\K  and  HI),  under  continuing 
contract(s)  with  Continental  Can 
Company,  L'.S.A.,  of  Omaha,  N^. 

MC  1333:'4  {Sub-2),  filed  March  14. 
1983.  Applicant:  CARTER  TRANSFER, 
INC.,  346  South  Church  St.,  P.O.  Box  246, 
Lake  City,  SC  29560.  Representative:  J. 
Warren  Carter  (same  address  as 
applicant),  (803)  394-3114.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Carter  Mfg.  Co.,  Inc..  and  T.  S. 
Ragsdale  Co.,  Inc.,  both  of  Lake  City. 
SC. 

MC  143634  (Sub-6).  filed  March  15, 
1983.  Applicant:  SHOREUNE  EXPRESS, 
INC.,  611  Old  Toll  Rd..  Madison,  CT 
06443.  Representative:  William 
Campbell  (same  address  as  applicant), 
(203)  421-3178.  Transporting  genera/ 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  WI,  IL.  MO,  AR, 
and  TX. 

MC  145205  (Sub-5).  filed  March  14, 
1983.  Applicant:  RECO 
TRANSPORTATION,  INC..  Trucker's 


Place,  P.O  Box  9926,  Asheville,  NC 
28805.  Representative:  Joseph  L. 
Steinfeld.  jr..  915  Pennsylvania  Bldg.. 
425-13th  St  .  N.W.,  Washingtoa  DC 
20004,  (202)  737-1030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  TX,  OK. 
KS,  NE.  SD,  and  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146504  (Sub-8),  filed  March  14. 
1983.  Applicant:  LEO  TRUCKING 
COMPANY,  INC.,  P.O.  Drawer  F, 
Poteau,  OK  74953.  Representative:  Greg 
E.  Summy,  208  Centu.ry  Center  Plaza,  100 
West  Main  St.,  Oklahoma  City,  OK 
73102,  (405)  235-3661.  Transporting 
chemticals  and  rehted  products. 
between  points  in  AR.  CO,  KS,  LA.  MS. 
MO,  NE.  NM,  OK.  TN.  and  TX. 

MC  148265  (Sub-2).  filed  March  14. 
1983.  Applicant:  L  &  F  LEASING.  INC.. 
3050  Gale  Ave.,  Hubbard.  OH  44425. 
Representative:  Richard  L  Goodman, 
852  Ann  St.,  P.O.  Box  312.  Niles.  OH 
44446,  (216)  530-4342.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Concord  Steel  Corporation,  of  Warren. 
OH. 

MC  166764.  filed  March  14.  1963. 
Applicant:  ANDREWS  INTERSTATE, 
INC.,  5601  Denton  Hwy,  Watauga,  TX 
76148.  Representative:  Bernard  H. 
English.  6270  Firth  Rd.,  Fort  Worth.  TX 
76116.  (817)  731-8431.  Transporting 
petroleum  and  petroleum  prodm  ta  and 
chemicals  and  related  products. 
between  points  in  AR.  KS,  LA,  MS,  NM. 
OK.  and  TX. 

MC  166774,  filed  March  14,  1983. 
Applicant:  JAMES  B.  BRA.NCH,  d.b.a. 
GEMINI  MOVING  SPECIALISTS,  7241 
Lankershim  Blvd.,  North  Hollywood,  CA 
91605.  Representative:  Irving  C.  Fein 
(same  address  as  applicant),  (213)  875- 
0470.  Transporting  puJp.  paper  and 
related  products,  between  points  in  WA. 
OR,  AZ.  CA.  and  NV. 

MC  166844,  filed  March  14, 1983. 
Applicant:  JAMES  E.  MATNEY,  d.b  a. 
JAMES  MATNEY  TRUCKING,  109  Pike 
St..  Coal  Grove,  OH  45638. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave..  P.O.  Box  12241, 
Columbus,  OH  43212,  (614)  481-8821. 
Transporting  commodities  in  bulk. 
between  points  in  IL,  KY,  OH,  and  WV, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  OK,  AR,  and  LA. 
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Motor  Carriers;  Finance  Appfications 

As  r  Jicated  by  the  Findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924,  10926.  10931  and  10932 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  H81.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence         I    • 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect.  *  I 

ft  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
states  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich. 
Secrefary.  ' 

F  )r  status,  please  call  Team  2  at  Z02- 

I 
I  j.ufTie  .\'o.  OP2-142 

By  the  Commission.  Review  Board  No,  I. 
Members  Parker,  Chandler,  and  Porter. 

MC-FC-81161,  By  decision  of  March 
18,  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1181. 
Review  Board  Number  1.  approved  the 
transfer  to  TRUCKERS,  INC.,  Stafford, 
TX.  of  Certificates  No.  MC-1479G2  Subs 
1  and  2X  (including  the  underlying 
authority  in  MC-147902,  issued  |anuary 
17.  1981,  which  was  superseded  by  Sub 
2X).  issued  March  11. 1981.  and  July  16. 


1981,  respectively,  to  N-W 
INVESTMENTS.  INC.,  Houston.  TX. 
authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
commercial  zone  of  (a)  Houston.  Texas 
City,  Baytown,  Beaumont  Port  Arthur, 
Corpus  Christi,  Bay  City,  Port  O'Connor. 
Brownsville.  Orange,  La  Porte, 
Galveston.  Port  Lavaca,  and  Port  of 
Brownsville.  TX.  (b)  New  Orleans.  Baton 
Rouge,  and  Lake  Charles,  LA:  and  (2) 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
An  application  for  temporary  authority 
has  been  filed.  Transferee  is  an 
authorized  motor  carrier  holding 
authority  under  MC-139284. 
Representative:  Damon  R.  Capps,  P.O. 
Box  680045,  Houston,  TX  77268-0045. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-MCFC-124 

Decided:  March  22,  1983. 
By  the  Commission,  Review  Board  No,  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81215.  By  decision  of  March 
22. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  CONTRANS,  INC.,  of 
Kansas  City.  KS,  of  Certificate  No.  MC- 
153084,  issued  March  3, 1982.  to 
CROWN  EXPRESS,  INC..  of  Grandview. 
MO.  authorizing  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Kansas  City,  MO, 
and  Topeka,  Lawrence,  and 
Leavenworth.  KS.  Representative: 
Donald  J.  Quinn.  Commerce  Bank 
Building.  8901  State  Line.  Suite  232, 
Kansas  City,  MO  64114. 

MC-FC-81229.  By  decision  of  March 
22,  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  UNITED  MOBILE  HOMES. 
INC.,  Newton,  lA,  of  a  portion  of  the 
authority  in  Certificate  No.  MC-78255, 
issued  January  25, 1962,  to 
MERCHANTS  STORAGE  &  TRANSFER, 
INC.,  Newton,  lA,  authorizing  the 
transportation  of  household  goods  as 
defined  by  the  Commission,  between 
points  in  Jasper  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  N'E 
and  IL.  Representative:  James  Tyler,  112 
North  Second  Ave.  East,  Newton.  lA 
50208. 


}■<:'  ;hf'  •oiiovs  ,nj;,  please  direct  status 
caUs  10  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-180 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81280,  filed  March  7, 1983.  By 
decision  of  March  23, 1983,  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  MELVIN 
TRUCKING,  INC.,  of  Streator,  IL,  of 
Certificate  No.  MC-119577  (Sub-No.  31). 
issued  May  20. 1982,  to  OTTAWA 
CARTAGE,  INC.,  (Maurice  Levine. 
Trustee  in  bankruptcy),  of  Ottawa,  IL. 
authorizing  the  transportation  of  plastic 
products,  between  points  in  LaSalle 
County.  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Paul  J.  Maton,  27  East  Monroe  St.. 
Chicago,  IL. 

Volume  No.  OP4-FC-183 

By  »he  Commission,  Review  Board  .No,  2. 
Members  Carlefon.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC-FC-81294.  By  decision  of  March 
24, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  T.T.L..  INC.,  Conroe,  TX,  of 
Certificates  Nos.  MC-135997,  MC- 
135997  (Sub-No,  1),  and  MC-135997 
(Sub-No.  2),  issued  June  14, 1973,  June 
25,  1980,  and  February  9, 1982. 
respectively,  to  TEXAS  TANK 
LEASING.  INC.  of  Conroe,  TX, 
authorizing  the  transportation  of  (1) 
glass  fiber  reinforced  plastic  storage 
vessels  and  glass  fiber  reinforced  plastic 
pipe,  from  points  in  Montgomery  and 
Harris  Counties,  TX.  to  points  in  OK, 
LA.  KS.  MO.  AR.  MS.  AL.  TN,  and  GA. 
(2)  glass  fiber  reinforced  plastic 
products,  fiberglass  storage  vessels, 
fiberglass  pipe,  manholes  and  wetwells 
(except  insulation  materials),  between 
points  in  Galveston,  Harris,  and 
Montgomery  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  IL,  KY,  NM,  TX.  UT,  LA,  KS,  MO, 
AR,  MS,  AL,  TN,  FL,  GA,  and  OK,  with 
certain  rstrictions,  and  (3)  general 
commodities  (with  certain  exceptions), 
between  the  facilities  of  Owens-Corning 
Fiberglass  Corporation  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin.  TX  78767.  (512)  472- 
1101. 

|FR  Ooc,  89-8304  Filed  5-30-83;  8:45  am| 
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Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved 

exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  1343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  I.C.C.  113  (1982),  47  FR  53303 
'November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  April  30, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
20, 1983.  Petitions  for  stay  must  be  filed 
by  April  11, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  informal,    .      ■       '     Jecision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact;  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington.  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropohtan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  24,  1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Andre  was  absent  and  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15041,  ROBERT  L. 
WILLIAMS — continuance  in  control 
exemption— S  &  C  TRANSPORT,  INC.. 
and  INLAND  WATERS  POLLUTION 
CONTROL,  INC,  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and  (2)  Petitioner's 
representative:  Neill  T.  Riddell.  900 
Guardian  Building,  Detroit,  Michigan 
48226.  Pleadings  should  refer  to  MC-F- 
15041.  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(b),  the  continuance  in  control  by 
Robert  L.  Williams,  of  his  two  wholly- 
owned  motor  carrier  subsidiaries:  S  &  C 
Transport,  Inc.  (MC-155411)  and  Inland 
Waters  Pollution  Control,  Inc.,  (MC- 
155412). 

MC-F-15061,  McCOY  GROUP,  INC.— 
control  exemption — McMORHAN 
TRUCKING  COMPANY,  INC..  and  GMC 
MOTOR  TRUCK  SALES,  INC.  Send 
pleadings  to:  (1)  Motor  Section,  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  and  (2) 


Petitioner's  representative:  Donald  B. 
Levine,  180  North  LaSalle  Street,  Suite 
2210,  Chicago,  IL  60601,  Pleadings 
should  refer  to  MC-F-15061.  Under  49 
U.S.C.  11343(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a),  the 
acquisition  by  the  McCoy  Group,  Inc., 
and  in  turn  Robert  L.  McCoy  and  Mary  J. 
McCoy  who  jointly  control  McCoy,  of  an 
increased  level  of  control  of  McMorHan 
Trucking  Co.,  Inc.  (Nos.  MC-136774  and 
MC-143029)  and  GMC  Motor  Truck 
Sales,  Inc.  (No.  MC-155774). 
MC-F-15073,  ROBERT  W. 
SW ANSON,  GERALD  E.  MALKE, 
RICHARD  V.  PICKARD  and  JOSEPH  A. 
ESCHENBACHER— continuance  in 
control  exemption — DAHLEIN 
TRANSPORT,  INC.  and  DTI,  LTD.  Send 
pleadings  to:  (1)  Motor  Section,  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street,  N.W.,  Suite 
501,  Washington,  DC  20036.  Pleadings 
should  refer  to  MC-F-15073.  Under  49 
U.S.C.  11343(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a),  the 
continuance  in  control  by  Robert  W. 
Swanson,  Gerald  E.  Malke,  Richard  V. 
Pickard,  and  Joseph  A.  Eschenbacher  of 
Dahlen  Transport,  Inc.,  (MC-105375  and 
sub-numbers),  and  DTI,  Ltd.,  (MC- 
156733). 

|FR  Doc.  81-8312  Filed  3-30-83;  8:45  am| 
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Motor  Carriers;  Permanent  Aathoray 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Corrunission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  105375  (Sub-88)  (republication) 
filed  September  4, 1981,  published  in  the 
Federal  Register  issue  of  September  21, 
1981,  and  republished  this  issue. 
Applicant:  DAHLEN  TRANSPORT. 
INC.,  1680  Fourth  Ave.,  Newport,  MN 


55055.  Representative:  Joseph  A. 
Eschenbacher,  Jr.,  P.O.  Box  289, 
Newport,  MN  55055,  (612)  459-3344.  A 
Decision  of  the  Commission.  Review 
Board  Number  2,  decided  December  17. 
1982.  and  served  December  23, 1982 
finds  that  the  performance  by  applicant 
of  the  service  described  herein  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Nebraska,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas,  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii);  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
the  broadening  of  the  territorial 
description. 

|FR  Doc  83-8314  Piled  3-30-83:  8:45  am) 
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Motor  Garners,  Dakota  Pacific 
T'ansport.  inc..  et  ai,.  Petition  *or 
Elxemptton  FrofT;  Tarit*  Filinc 
Requirements 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Five  motor  contract  carriers 
have  each  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 

DA'^ES:  Comments  are  due  April  15. 
isoj.  rhe  sought  relief  will  become  final 
May  2, 1983,  unless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave.. 
N.W.,  Room  2139,  Washington.  DC 
20423. 

FOP  FUnTHEP   tNFO'RMATlON  COWfiC^" 

Er...  i.  .j^i.b.  ,-— ,  -.■-  .'.i4..  -.  :i_\\ell 
LSpom.  (202)275-7691. 

SUPPLEMENTARY  INFORMATION:  ScCtion 

10ru_iD,  u!  ::.!_  .:  ••/■--.•■I  '._  .mmerce  Act 

'  This  proceeding  embraces  Ave  petitions  for 
exemption,  as  set  forth  in  the  appendix. 
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requires  contract  carriers  to  file  with  the 
Commission  act^jal  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tanff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(bl,  and  10762(f). 

The  five  motor  contract  carriers 
identified  m  the  appendix  filed 
individual  petitions  requesting 
e^^emptions  under  the  three  exemption 
provisions  mentioned  above  with 
fe«pect  to  both  existing  and  future 
contracts.  As  the  issues  presented  by 
these  petitions  are  substantially  similar. 
we  are  consolidating  them  for  notice 
purposes 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  seek  to  eliminate  the 
cost  and  time  delays  inherent  in 
fulfilling  the  tariff  filing  requirements. 
They  assert  that  a  grant  of  the  requested 
relief  will  better  allow  them  to  perform 
their  function  of  serving  their 
contracting  shippers. 

Petitioners'  requests  concerning 
existing  contracts  are  well  grounded. 
We  see  no  reason  to  deny  these  carriers 
the  savings  to  be  realized  from  a  tariff 
filing  exemption.  It  appears  that  the 
requirement  that  these  carriers  file 
schedules  is  not  in  the  public  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C 
10101 

We  further  conclude  that  exemptions 
are  lustified  for  future  contracts  and 
services  Previously  we  consistently 
denied  exemptions  for  future  contracts 
and  services  We  found  that  because  the 
terms  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However,  after 
weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  these  carriers  from  the 
requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted. 'The 


requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in  the 
public  interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  each  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  provisional 
approval  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 
(49  U.S.C.  10702(b),  10761(b)  and  10782(f)) 

Decided:  March  23, 1983 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor  and 
Sterretl.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

The  dockets  embraced  by  this  proceeding 
are  as  follows: 

No.  39032    Dakota  Pacific  Transport,  Inc. 
No.  39099    General  Commodities  Warehouse 

&  Distributing  Co.,  Inc. 
No.  39109    John  Cheeseman  Trucking,  Inc. 
No.  39111     Interco  Freight  Systems,  Inc. 
No.  39112    Miller  Transporters.  Inc. 

|FR  Doc  83-S3ae  Filed  }-30-R3:  8.-4S  am) 
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[No.  390081  ■ 

Motor  Carriers.  ScnneidcT  Transport, 

Inc.,  et  ai,,  Petttiof"  'or  Eiemption  From 
Tariff  Filing  Requirerrients 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption.  

summary:  Ten  motor  contract  carriers 
iidve  each  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762.  The  sought  relief  is 


-  See  .So  3«8e3.  Red  fr  Tan  Tours— Petition  for 
Exemption  from  Tanff  Filing  Requirements,  decided 
February  24.  1983. 


'This  proceeding  embraces  10  petitions  for 
exemption,  as  s«t  forth  in  the  appendix. 


provisionally  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  by  April  15, 
1983.  The  sought  relief  will  become  final 
May  2. 1983,  unless,  in  response  to 
timely-filed  adverse  comments,  the 
Commission  issues  a  further  decision 
lA'fhdrawing  this  relief. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  NW.,  Room  2139. 
Washington,  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT; 
Eric  S.  Davis,  (202)  275-7941,  or  Howell 
I.  Spom,  [2021  2'^'V-~fiPT 

SUPPi^MENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b),  and  10762(f). 

The  10  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  by  these  petitions  are 
substantially  similar,  we  are 
consolidating  them  for  notice  purposes. 

Petitioners  hold  various  contract 
carrier  permits.  They  seek  to  eliminate 
the  cost  and  time  delays  inherent  in 
fulfilling  the  tariff  filing  requirements. 
They  assert  that  a  grant  of  the  requested 
relief  will  better  allow  them  to  perform 
their  function  of  serving  their 
contracting  shippers.  Two  of  the 
petitioners.  T.M.  Delivery  Systems.  Inc., 
and  Kanata  Carriers  Inc..  offer  to 
provide  interested  parties  with  copies  of 
their  rates  if  requested. 

Petitioners  requests  are  well 
grounded.  We  see  no  reason  to  deny 
these  carriers  the  savings  to  be  realized 
from  a  tariff  filing  exemption.  It  appears 
that  the  requirement  that  these  carriers 
file  schedules  is  not  in  the  public 
interest  and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings  See  .No,  38828,  Three 
Way  Curporulion-Petition  for 
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Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  28,  1982. 

We  further  conclude  that  exemptions 
are  justified  for  future  contracts  and 
services.  Previously  we  consistently 
denied  exemptions  for  future  contracts 
and  services.  We  found  that  because  the 
terms  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However,  after 
weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  these  carriers  from  the 
requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted. 'The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in  the 
public  interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  each  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10761(b),  and  10762(f)) 

Decided:  March  23,  1983. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

The  dockets  embraced  by  this  proceeding 
are  as  follows: 

No.  39008  Schneider  Transport,  Inc. 
No.  39028  Wilczek  Trucking  Company 
No.  39029  Ashton  Trucking  Co. 


No.  39030  T.M.  Delivery  Systems,  Inc. 

No.  39031  R.C.  Service,  Inc. 

No.  39033  D.C.  Swiftline.  Inc. 

No.  39034  Badger  Lines.  Inc. 

No.  39048  The  Great  American  Trucking 

Company,  Inc. 
No.  39075  Kanata  Carriers  Inc. 
No.  39084  Groendyke  Transport,  Inc. 

|FR  Doc  83-8313  Filed  3-30-83:  8:45  am) 
BILLING  CODE  7035-01-M 


[No.  389851  ■ 

Motor  Cc^rrsers  :i-:  a  -C  ■'•  l...  !- '  eight  Lines, 
"It  et  a'  Pt-^-Mor  '::"  E  ser-iption  From 
Tariff  Filing  Requirements 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Four  motor  contract  carriers 
have  each  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  on  ApriJ  15, 
1983.  The  sought  relief  will  become  final 
on  May  2, 1983,  unless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 

ments  to:  Literstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Room  2139,  Washington, 
DC  20423. 


'ON 


v^Acr. 


FOR  FURTHER  INFORM --> 

Eric  S.  Davis,  (202)  Z  .      -, 
or 

Hr.--''  '  '^norn,  (202^  :'"''  ''»^91. 

SUf-PLEwtNTARY  iNFOHMAT  ON:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  tiansportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b),  and  10762(0- 

The  four  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  by  these  petitions  are 


substantially  similar,  we  are 
consolidating  them  for  notice  purposes. 

Petitioners  hold  various  contract 
carrier  permits.  On  many  occasions  they 
have  found  it  necessary  to  file  for 
special  tariff  authority  to  serve  new 
points  for  the  accounts  of  their  named 
shippers.  Therefore,  they  seek  to 
eliminate  the  costs  and  time  delays 
inherent  in  fulfilling  the  tariff  filing 
requirements.  They  assert  that  a  grant  of 
the  requested  relief  will  better  allow 
them  to  perform  their  function  of  serving 
their  contracting  shippers.  Petitioners 
offer  to  provide  interested  parties  with 
copies  of  their  rates  if  requested. 

Petitioners  requests  are  well 
grounded.  We  see  no  reason  to  deny 
these  carriers  the  savings  to  be  realized 
fro  n  a  tariff  filing  exemption.  It  appears 
that  the  requirement  that  these  carriers 
file  schedules  is  not  in  the  public 
interest  and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation — Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  28,  1982. 

We  further  conclude  that  exemptions 
are  justified  for  future  contracts  and 
services.  Previously  we  consistently 
denied  exemptions  for  future  contracts 
and  services.  We  found  that  because  the 
terms  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However  after 
weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  these  carriers  from  the 
requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted.' The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in  the 


'See  No.  38983.  Red  &  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24.  1983. 


'  This  proceeding  embraces  four  petitions  for 
exemption,  as  set  forth  in  the  appendix. 


'See  No,  38S83.  Red  fr  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements.  decid«l 
February  24. 1983. 
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public  interest  and  is  cDnsis'ent  with  the 
national  transportaUon  policy. 

We  provisionally  grant  each  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  Filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  provisional 
approval  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702tb)  and  10762(f)) 

DfTided:  March  24.  1983. 

By  ttie  Commission,  Division  1, 
(ominissioners  Cradison,  Taylor,  and 
Sterrett.  Cormnissioner  Taylor  concurred  in 
p^rt  and  dissented  in  part.  He  would  not 
1^  ,,\f  g'-antpd  expmptions  for  future  contracts. 
-\gatha  L  Vfergpnovich. 
Secretary.  I 

\ppendix 

I  ~>e  dw.K'-'s  embraced  by  this  proceeding 
dfe  ds  foii'jws: 

Ho.  j««.=)  lijd-Cal  Freight  Lines,  Inc. 
No.  38987  G&R  Petroleum 
No.  38988  Arlo  G.  Lott  Trucking 
No.  39007  Remick  Trucking.  Lid 


BttUNG  COO€    'OaS-01- 


K>-83:  8:46  ain| 


[No,  MC-F-15164!  I 

Motor  Carriers;  Newbury  Transport 
Corp^  Cofttrol  Exemption:  the  George 
Rimes  Trucking  Company.  Inc 

AGENCY:  Interstate  Commerce 

Ciommission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
1 1  u  iuj.  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedure — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  l.C.C.  113 
(1982),  Newbury  Transport  Corporation 
(Newbury)  [a  holding  company 
presently  controlling  Blair  Cartage,  Inc. 
(MC-134798  and  136981]]  and  The 
( -t'orge  Rimes  Trucking  Company.  Inc. 
iRimes)  (MC-153525),  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  control 
(through  stock  owTiership)  of  Rimes  by 
Newbury.  Rimes  holds  two  certificates 
authorizing  a  regular-route  general 
commodities  service  at  points  in  the 
Northeast  quadrant  of  Ohio.  In  addition. 
it-mporary  authority  is  sought  for 
Nhw^v:'^.  •  1  lease  Rime's  operating 
i-grs  ppntiing  disposition  of  ibe  petition 
frjr  exemption. 


UMI 


date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  to: 
(IJ  Motor  Section,  Room  2139,  Interstate 

Conunerce  Commission,  Washington, 

DC  20423 
and 
(2)  Petitioner's  representative:  Lewis  S. 

Witherspoon,  2455  N.  Star  Rd., 

Columbus,  OH  43221. 

Comments  should  refer  to  No.  MC-F- 
15164. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  '^"•^i  -s-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided-  March  23. 1983. 

By  the  Commission,  Hebert  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Merganovich, 
Secretary. 

|FK  Uw..  83-«311  Kikd  3-^30-83;  B:4S  ami 
BUXHMCOOE  7D35-01-M 

(Docket  No.  391 101 

Wo'or  CarTie«"s  Pact'ic  Mo;o'  Tfuci<ing 
Co.,  Petition  <'0f  E  ipfTiotion  F-rom  Tariff 
Filing  Re qi.. ''■►:"-• 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

5  JMM  iry:  Pacific  Motor  Trucking 

L K-'-y  (PMT),  a  motor  contract 

carrier,  has  requested  exemption  from 
the  tariff  filing  requirements  of  49  U.S.C. 
10702. 10761.  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 
DATES:  Comments  are  due  April  15, 
1983.  The  sought  relief  will  become  final 
May  2, 1983.  unless,  in  response  to 
timely  filed  averse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 

FOR  FURTHER    NfOf>UH'''iOH  CON' AC"' 
Elaine  Dobbins.  (202)  275-6272 

or 
Howell  1.  Spom.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 


Commission  actua!  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  lOlOl.  49  U.S.C.  10702(b), 
10761(b),  and  10762(f). 

Petitioner  holds  motor  contract  carrier 
authority  under  permit  No.  MC-78787 
(Sub-No.  54)  to  serve  General  Motors 
Corporation  between  points  in  the 
United  States.  It  argues  that  the  tariff 
filing  requirements  are  costly  and  time 
consuming.  Petitioner  also  asserts  that 
its  shipper  is  penalized  by  having  to 
wait  for  the  rates  to  be  filed. 

We  see  no  reason  to  deny  this  carrier 
the  savings  to  be  realized  from  a  tariff 
filing  exemption  for  an  existing  contract. 
It  appears  that  exemption  of  this  carrier 
from  the  requirement  that  it  file  tariffs 
covering  its  existing  contract  operations 
is  consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requirement  that  it  file  tariffs 
governing  its  future  contract  operations, 
is  warranted. '  The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
this  contract  carrier  to  participate  more 
freely  in  the  marketplace  is  in  the  public 


'  See  Na  38963.  Red  &  Tan  Tours — Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24.  1983. 
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interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  provisional 
approval  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b),  10761(b)  and  10762(f)) 

Decided:  March  23, 1983. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-8310  Filed  3-30-83:  8:45  am) 
BILLING  CODE  7035-01.4I 


::ip-=:..f  '4',  No    MC-F-152031 

Motor  Carriers.  Presto  Transportation. 
irtc  :  Purchase  Exemption;  Spector  Red 
Ball,  Inc.  (Debtor-in-Possession) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures — 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982),  Presto 
Transportation,  Inc.  (Presto)  (MC- 
157763)  and  Spector  Red  Ball,  Inc. 
(Spector)  {MC-2229),  seek  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  the  purchase  by  Presto  of  a 
portion  of  Specter's  operating  rights.  In 
addition  temporary  authority  is  sought 
for  Presto  to  lease  such  operating  rights 
pending  disposition  of  the  petition  for 
exemption. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  24023 

(2)  Petitioner's  representative:  Raymond 
Bradfield,  P.O.  Box  469,  Peru,  IL  61354. 
Comments  should  refer  to  No.  MC-F- 

15203 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 


SUPPLEMENTARY  INFORMATION:  Flease 

refer  to  the  petition  or  exemption,  which 
may  be  obtained  free  of  charge  by 
contacting  petitioner's  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstates  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  25, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-8302  Filed  3-30-83:  8:45  am) 
BILLINQ  CODE  703»-01-M 


No    39 '06     ' 

Motor  Carriers'  Merchants  Home 
Dei've'V  S&rvtce  ot  Texas,  'nc 
Petition  for  Exemption  From  Tan!' 
Filing  Requiremerits 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Merchants  Home  Delivery 
Service  of  Texas,  Inc.,  a  motor  contract 
carrier,  has  requested  exemption  from 
the  requirements  of  49  U.S.C.  10702, 
10761,  and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  April  15, 
1983.  The  sought  relief  will  become  final 
May  2, 1983  unless,  in  response  to  timely 
filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  N.W.,  Room  2139, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  S.  Davis  (202)  275-7941,  or 
Howell  I.  Sporn  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 


when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  107r)2(b). 
10761(b).  and  10762(f). 

Merchants  Home  Delivery  Service  of 
Texas,  Inc.,  has  filed  these  petitions 
requesting  exemptions  under  the  three 
exemption  provisions  mentioned  above. 
As  the  issues  presented  by  these 
petitions  are  substantially  similar,  we 
are  consolidating  them  for  notice 
purposes. 

Petitioner  currently  holds  various 
contract  carrier  permits.  Due  to  the 
economic  recession  and  its  negative 
affect  upon  business.  Merchants  seeks 
to  reduce  expenses  whenever  possible. 
Therefore  it  seeks  to  eliminate  the  cost 
and  time  delays  inherent  in  fulfilling  the 
tariff  filing  requirements.  It  asserts  that 
a  grant  of  the  requested  relief  will  better 
allow  it  to  perform  its  function  of 
serving  its  contracting  shippers. 

Petitioner's  requests  are  well 
grounded.  We  see  no  reason  to  deny 
Merchants  the  savings  to  be  realized 
from  a  tariff  filing  exemption.  It  appears 
that  the  requirement  that  petitioner  file 
schedules  is  not  in  the  public  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C, 
10101. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
denied  exemptions  for  future  contracts 
and  services.  We  found  that  because  the 
terms  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However,  after 
weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  this  carrier  from  the 
requirement  that  it  file  tariffs  governing 
its  future  contract  operations,  is 
warranted.* The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
this  contract  carrier  to  participate  more 
freely  in  the  marketplace  is  in  the  public 


'  This  proceeding  embraces  two  petitions  for 
exemption  filed  by  Merchants  Home  Delivery 
Service  of  Texas,  Inc.:  Nos.  39108  and  39106  (Sub- 
No.  1). 


'  See  No.  38983.  Red  S-  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
February  24, 1983. 
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interest  and  is  consistent  with  the 
national  transportation  policy. 

We  provisionally  grant  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10781(b)  and  10762(0) 

Decided:  March  24.  1983. 

By  the  Commission.  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Tdvlor  did  not  participate. 
Agst-.^  \.   Mpr-^pnc  i,(-h, 
Secretary:  I 

(FR  3».    KV-ini5RIe<)  V30-SJ:8:46«»>|  | 


It  =3r'e  No.  3341 

^aM  Carriers;  Car  Scvtce 
Compensation;  Basic  Per  D'e- 

Charges 

AGfjKCV.  i.iterstate  Commerce     ' 
Commission. 

ACTION:  \  ifice  of  proposed  suspension 
i  annual  per  diem  update. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  postpone  for 
one  year  the  1983  update  in  car  hire 
charges.  The  proposal  is  based  upon 
petitions  filed  by  the  Association  of 
American  Railroads  and  the  American 
Short  Line  Railroad  Association. 
Comments  are  invited  because  the 
proposal  modifies  an  existing 
Commission  order.  Car  Service 
Compensation-Basic  Per  Diem  Charges. 
362  ICC.  884.  889. 
D»TH:  Comments  are  due  by  May  2. 

-  ;    \,;t;on  required  of  the  railroads  to 
update  car  hire  charges  is  postponed 
in'i!  further  order  of  the  Commission. 
ADDRESS:  \n  original  and  15  copies  of 
any  com.Tients  should  be  sent  to:  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Comments  should  refer  to  Ex  Parte  No 
334. 

EQfl  FURTHER  INFORMA"^iON  CON^ac^' 
3uP*:'L£ME^^rARV  INFORMATION 

.Additional  information  ;s  contdined  in 
the  Commission's  decision.  To  obtain  a 
copv  )f  ''re  full  decision,  write  to  Office 
of  :he  Secretary,  Room  2215.  Interstate 


Commerce  Commission.  Washington, 
DC  20423,  or  call  275-7428. 

Dated:  March  21.  1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mertjeoovicfa. 
Secretary. 

|FR  Doc.  83-B30e  Filed  3-30-01:  8>45  aai| 
BMJUNO  CODE  703S-01-M 


lEx  Parte  No  337  (Sub  No.  869)1 

Rail  Carriers;  Consoitdated  Rail  Corp 
Exeraption  for  Contract  Tariff  ICC  CR 
C-0370  (Iron  or  Steel  Bars  a^  o  =^'ods) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  .An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278  or 
Tom  Smerdon  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions:  This  grant  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contract  for  purposes 
of  49  U.S.C  10713(e)  nor  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 
This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Decided:  March  23, 1983. 


By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich. 
Secretary. 

\m  [lot  to-«122  Filed  :»-a)-«3;  8:45  am) 
BHiJNG  CODE  rO3S-01-M 


(Doc^p'  No    AE 


S.t>-137)] 


='a"  Cahners   Burlington  Hort^e'--- 
Raiiroad  Co  —Abandonment  — in  k-^ox 
and  Mercer  Counties;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  3.81-mile  rail  line  near  Rio  (milepost 
210.61)  and  the  end  of  the  line  near 
North  Henderson  (milepost  206.80)  in 
Knox  and  Mercer  Counties,  IL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formally  49  CFR 
1121.38). 

Agatha  L.  Mergenovich. 
Secretary. 

II-'K  Uoc.  HJ-8305  Filed  3-.10-83;  8:46  am| 
BIUJMG  CODE  7035-01-M 


(Finance  Docket  No.  30 id? i 

Rail  Carriers:  Soijther-  R^ii^ay  Co 

and  Virginia  ^na  Sout^'weste'^r' 
Railway  Co  — e  xe^ip ';•"■-   Er'r-nsion 
of  Lease;  Exe'^ip^o'i 

March  25. 1983. 

Southern  Railway  Company  (SRC) 
leases  and  operates  the  properties  of  its 
wholly-owned  subsidiary  the  Virginia 
and  Southwestern  Railway  Company 
(VSW).  consisting  of  approximately  100 
miles  of  railroad  line  in  Tennessee  and 
Virginia,  by  virtue  of  a  1958  lease  which 
expired  by  its  terms  on  March  14, 1983. 
The  two  railroads  are  considering  a 
merger,  and  have  agreed  to  a  one-year 
extension  of  the  lease  (until  March  14. 
1984).  On  March  7. 1983,  SRC  and  VSW 
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filed  a  notice  of  exemption,  under  49 
CFR  1180.2(d)(3)  for  the  one-year 
extension. 

This  is  a  transaction  wholly  within  a 
corporate  family  which  is  exempt  as  a 
class  because  it  does  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  the  use  of  the  this 
exemption,  any  rail  employees  affected 
by  this  transaction  shall  be  protected 
pursuant  to  Mendocino  Coast  Ry.,  Inc.- 
Lease  and  Operate,  354  I.C.C.  732  (1978) 
and  360  I.C.C.  653  (1960). 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc,  8J-83<r  Filt^  3-SO-83:  K4^  ami 
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O'fice  of  Justice  As:.'st3:ii:e   f^estafc'" 
and  Statistics 
G'„,'deline  04600.1! 
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iRiSSi  Program 

AGENCY;  Jffice  of  Justice  Assistance, 
Research,  and  Statistics,  Justice. 
action:  Final  program  guideline. 

SUMMARY:  The  Office  of  Justice 
Assistance.  Research,  and  Statistics 
(OJARS),  pursuant  to  Attorney  General 
Order  Number  886-80,  is  issuing 
Guideline  G4600.1,  entitled,  "Funding 
and  Administration  of  the  Regional 
Information  Sharing  Systems  (RISS) 
Program".  This  grant  program  provides 
for  the  award  of  funds  to  support 
regional  information  sharing  systems 
projects.  Guideline  G4600.1  defines  the 
major  legal,  administrative,  and  program 
requirements  for  financial  assistance 
under  this  Program. 

As  defined  by  Executive  Order  12291, 
this  notice  does  not  constitute  a  "major" 
notice  because  it  does  not  result  in:  (a) 
an  effect  on  the  economy  of  $100  million 
or  more;  (b)  a  major  increase  in  any 
costs  or  prices;  and,  (c)  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprise.  This  notice 
will  not  have  "significant"  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (Pub.  L,  96-354). 

I  Ff  ECTivE  DATE:  This  notice  is  effective 

Sum  ■ 

FOR  FU«TMEH  INFORMATION  CONTACT: 

H.T.  Tubbs,  Director,  Program 


Management  Division,  Office  of 
Planning  &  Management,  OJARS,  202/ 

724-5961 

SLiPPL£WtN"ARY   iNrCRMA'.JN:  On 

December  20.  1982,  OjARS  published  a 
proposed  Guideline  G4600,l  in  the 
Federal  Register  (47  FR  56745-56750). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
Guideline  to  OJARS.  The  comments 
received  expressed  no  objections  to  the 
proposed  Guideline,  but  in  several 
instances  requested  minor 
modifications.  The  requested 
modifications  and  OJARS'  action  in  this 
regard  are  as  follows; 

1.  A  request  was  made  to  ciiange  the 

wording  of  Paragraph  9  on  page  56747  of 
the  referenced  Federal  Register  to 
replace  "annually"  with  "in  FY  1983" 
and  to  insert  "approximately" 
immediately  prior  to  $500,000.  This 
change  was  made  in  order  to  clarify  the 
intent  of  the  Guideline  and  to  more 
accurately  reflect  funding  allocations. 

2.  A  request  was  made  to  include,  in 
Paragraph  13(A)(4)(C)  on  page  56748,  the 
words,  "which  conforms  to  28  CFR  Part 
23"  between  "information  obtained"  and 
"will  be  furnished  to".  This  change  was 
made  in  order  to  be  entirely  consistent 
with  the  requirements  of  28  CFR  Part  23. 

3.  A  request  was  made  to  add  the 
wording  "substantial,  prolonged,  and 
unresolved"  prior  to  "Non-compliance 
with  Operating  Policies"  in  Paragraph 
13(B)(3),  page  56749.  This  change  has  not 
been  made  because,  although  no 
termination  action  would  occur  without 
offering  a  grantee  every  opportunity  to 
resolve  noncompliance  problems,  the 
nature  of  28  CFR  Part  23  is  such  that  any 
area  of  noncompliance  could  potentially 
lead  to  termination,  and  grantees  and 
implementing  agencies  should 
continually  be  aware  of  this  potential. 
The  overall  language  of  Paragraph 
13(B)(3)  builds  in  adequate  safeguards  to 
ensure  against  arbitrary  termination.  In 
addition,  the  agency  administration 
review  procedure  (28  CFR  Part  18) 
provides  for  termination  only  where 
there  has  been  a  substantial  failure  to 
comply  with  the  statute,  the  guidelines, 
or  an  approved  application. 

4.  A  request  was  made  that  the 
legislative  Notification  provision, 
Paragraph  13(F)  be  deleted,  and  that 
legislative  notification  not  be  made  a 
guideline  requirement.  No  action  has 
been  taken  on  this  request  and  the 
guideline  requirement  will  remain.  The 
requirement  was  added  to  ensure  that 
each  state  legislative  body  was  aware  of 
the  activities  of  the  individual  projects 
within  their  state  and  to  establish  a 
potential  mechanism  for  states  to 


ultimately  assume  some  of  the  costs  of 
this  Program  should  it  ever  become 
necessary.  These  needs  override 
objections  to  inclusion  of  this 
requirement. 
Robert  F.  Diegehnaa, 

Acting  Director.  Office  of  Justice  Assistance. 
Research  and  Statistics. 

OJARS  Guideline  G4600.1— Funding  and 
AdmtnistratioR  of  the  Regional 
Information  Sharing  Systems  (RISS) 
Program 

1.  Purpose.  The  purpose  of  this 
manual  is  to  provide  information  and 
guidance  concerning  the  funding  and 
administration  of  the  Regional 
Information  Sharing  Systems  (RISS) 
Program.  This  manual  is  complemented 
by  additional  regulations,  guidelines, 
instructions,  and  policies  such  as  28 
Code  of  Federal  Regulations  (CFR)  Part 
23,  28  CFR  Part  8,  M7100.1B,  Financial 
and  Administrative  guide  for  Grants 
14062.7,  Standards  for  Equipment  to  be 
Acquired  with  LEAA  Grant  Funds,  and 
G7100.5,  Control  and  Use  of  Confidential 
Funds  Under  the  RISS  Program. 

2.  Scope.  This  manual  is  of  interest  to 
state  and  local  criminal  justice  agencies, 
institutions,  and  organizations  involved 
in  the  administration  and 
implementation  of  the  RISS  Program. 

3.  Introduction.  A.  Authority.  Attorney 
General  Order  No.  886-80  authorizes  the 
Director,  Office  of  Justice  Assistance, 
Research  and  Statistics  (OjARS),  after 
appropriate  consultation  with  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  the  Assistant 
Attorney  General  in  charge  of  the 
Criminal  Division,  to  exercise  the  power 
and  authority  to  administer  the  State 
and  Local  Drug  Strike  Force  Grant 
Program,  hereafter  named  as  the 
Regional  Information  Sharing  Program 
(RISS).  This  authorization  provides  the 
authority  to  promulgate  such  regulations 
as  are  necessarj-  for  effective 
administration  of  this  program. 

B.  Ovei-sight  and  Administration.  The 
Executive  Group,  composed  of  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division,  the  Administrator 
of  the  Drug  Enforcement  AdminisU-ation, 
and  the  Director,  OJARS,  exercises 
responsibility  for  the  oversight  and 
overall  administration  of  the  RISS 
Program.  To  assist  the  Executive  Group 
in  its  responsibilities,  the  OJARS 
Intelligence  Systems  and  Policy  Review 
Board  makes  recommendations  to  the 
Executive  Group  concerning  funding  of 
applications  and  policy  issues  dealing 
with  intelligence  information  and 
systems,  and  develops  and  implements 
oversight  procedures  to  ensure 
compliance  with  the  Standards  for 
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Crimindi  In'p;;;«ence  Operations  (28 
CFR  P-.-'  -  1    Daily  management  of  the 
RISS  P:  a'-":   s  conducted  through  the 
Program  MTPd^t ment  Division.  Office  of 
P'.anning  A  Mdnagement,  OJARS. 

4.  Program  Goals  and  Objectives.  The 
goal  of  the  RISS  Program  is  to  enhance 
the  ability  of  state  and  local  criminal 
justice  agencies  to  identify,  target,  and 
remove  criminal  conspiracies  and 
activities  spanning  jurisdictional 
boundaries.  The  primary  objectives  of 
;he  program  are  to  encourage  and 
facilitate  the  rapid  exchange  and 
sharing  of  information  pertaining  to 
known  or  suspected  criminals  or 
criminal  activity  among  federal,  state 
and  local  law  enforcement  agencies,  and 
to  enhance  coordination/communication 
among  those  agencies  in  pursuit  of 
criminal  conspiracies  determined  to  be 
'.nterjurisdictional  in  nature.  Secondary 
objectives  are  to  provide  technical  and 
financial  resources  to  augment  existing 
muiti-jurisdictional  enforcement 
resources/operations.  These  technical 
and  financial  resources  may  include 
specialized  equipment,  training  and 
investigative  funds. 

5.  Program  Description.  A.  Problem 
.Analysis.  Major  criminal  offenses, 
including  traditional  and  nontraditional 
organized  crime,  drug  trafficking  and 
major  white  collar  crime,  often  span 
jurisdictional  boundaries  to  the  extent 
that  two  or  more  state  or  local 
jurisdictions  may  be  required  to  respond 
*o  the  same  offense  or  conspirators.  This 
multi-jurisdictional  characteristic  can 
pose  significant  problems  for  state  and 
local  law  enforcement  in  target 
identification,  allocation  of  enforcement 
resources,  and  coordination  of  those 
resources  to  affect  successful  multi- 
jurisdictional  investigations  and 
prosecutions.  Many  of  these  problems 
stem  from  the  fact  that,  although  state 
and  local  enforcement  agencies 
individually  may  have  pieces  of 
information  concerning  multi- 
jurisdictional  conspirators  and  their 
activities,  they  lack  a  mechanism  by 
which  this  information  can  be 
exchanged  and/or  collected  to  support 
mulii-iurisdictional  investigations  and 
prosecutions.  Consequently,  the 
enforcement  community's  response  to 
the  conspiracy/offense  may  be 
fragmented,  duplicative, 
counterproductive,  and  limited.  In 
addition  to  the  lack  of  information 
exchange,  many  law  enforcement 
agencies  are  deficient  in  specialized 
equipment,  training,  and  investigative 
resources  to  mount  successful  multi- 
jurisdictional  operations  commensurate 
with  the  sophistication  of  the 
conspiracy/offense. 


B.  Results  Sought.  It  is  expected  that 
successful  implementation  of  the  RISS 
Program  will  achieve  some  or  all  of  the 
following  results: 

•  Operation  of  a  modem  regional 
communication  system  capable  of  the 
controlled  receipt,  analysis, 
evaluation,  storage,  dissemination  and 
updating  of  information  concerned 
with  organized  criminal  activity,  drug 
trafficking,  and  white  collar  crime. 

•  Established  system  of  coordination 
and  com.munication  among 
enforcement  agencies  for  targeting 
and  investigating  criminal 
conspiracies  and  activities  as  a  means 
to  overcome  problems  associated  with 
multi-jurisdictional  enforcement 
operations. 

•  .Allocation  of  technical  and  financial 
resources  to  participating  state  and 
local  enforcement  agencies  in  their 
investigat'on  of  multi-jurisdictional 
organized  crime,  drug  trafficking,  and 
white  collar  crime. 

»  Increased  opportunity  for  arrest  and 
successful  prosecution  of  conspirators 
targeted  by  participating  state  and 
local  enforcement  agencies. 

•  Recovery  of  criminal  assets  (i.e., 
contraband,  stolen  equipment)  by 
multi-jurisdictional  enforcement 
operations  evolving  from  services 
provided  by  the  project. 

6.  Program  Strategy  and  Project 
Components.  A.  Strategy.  The  strategy 
of  the  RISS  Program  is  to  maintain 
operational  centers  throughout  the 
United  States  to  service  state  and  local 
criminal  justice  agencies.  Specifically. 
the  strategy  for  the  program,  provided 
congressional  appropriations  continue. 
is  to  continue  the  six  regional 
information  system  centers:  the  Middle 
Atlantic-Great  Lakes  Organized  Crime 
Law  Enforcement  Network,  the  New 
England  States  Police  Administrator's 
Conference,  the  Mid-States  Organized 
Crime  Lnformation  Center,  the  Regional 
Organized  Crime  Information  Center, 
the  Rocky  Mountain  Information 
Network,  and  the  Western  Stales 
Information  Network.  Support  will  also 
be  given  to  continue  the  LEVITICUS 
Project,  an  investigative/prosecurtorial 
information  sharing  project  directed 
against  major  white  collar  criminals 
involved  in  various  criminal  enterprises 
affecting  the  acquisition  and  mining  of 
coal  in  the  Appalachian  region. 
B.  Activity  Components.  The 
following  are  either  required  or  optional 
components/activities  of  projects 
funded  under  this  program.  Optional 
components  must  be  designed  to  support 
the  required  information-sharing 
component.  (1)  Information  Sharing 
Component  (Required).  Every  project 


will  maintain  and  operate  either  a 
manual  and/or  automated  information- 
sharing  component  that  is  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multi- 
jurisdictional  offenses/conspiracies. 
This  component  must  be  capable  of 
providing  controlled  input, 
dissemination,  rapid  retrieval,  and 
systermatized  updating  of  information  to 
authorized  agencies.  This  component 
must  also  possess  the  ability  to  perform 
analysis  of  information  provided  to  the 
project  {See  Para.  13.B,  Special 
Requirements.) 

(2)  Investigative  Support  Component 
(Optional).  Projects  may  establish  and 
operate  an  investigative  support 
component  by  providing  financial 
assistance  to  participating  agencies  for 
their  conduct  of  multi-jurisdictional 
investigations.  Financial  resources  may 
include  funds  for  the  purchase  of 
information,  contraband  that  may  be 
used  as  evidence,  services,  investigative 
travel  and  per  diem,  and  overtime 
compensation.  The  LEVITICUS  project 
is  permitted  to  pay  salaries  and 
overtime  for  investigative  personnel. 
(See  Para.  13.A,  Special  Requirements.) 

(3)  Specialized  Equipment  Component 
(Optional).  Projects  may  establish  and 
maintain  a  pool  of  special  investigative 
equipment  for  loan  to  participating 
agencies.  (See  Para.  13.D.  Special 
Requirements.) 

(4)  Technical  Assistance  Component 
(Optional).  Projects  may  establish  and 
maintain  a  component  to  provide 
technical  assistance  to  member 
agencies.  Through  use  of  project 
personnel  and  others  in  participating 
agencies,  consultation,  advice,  and 
information  may  be  available  to  member 
agencies  concerning  use  of  specialized 
equipment,  investigative  procedures, 
accounting  of  project  funds  if  provided 
by  the  project  in  support  of 
investigations,  and  information  analysis. 
This  component  w'll  emphasize  use  of 
technical  resources  among  the  projects 
as  necessary  and  available. 

(5)  Training  Component  (Optional). 
Projects  may  establish  and  maintain  a 
training  component  to  upgrade 
investigative  skills  of  personnel  from 
participating  agencies.  Such  training 
assistance  may  consist  of  financial 
support  to  send  personnel  to  training 
courses,  seminars,  and  conferences  or 
design  and  delivery  of  special  training 
courses  by  project  staff. 

C.  .Administrative  Components.  Each 
project  must  be  comprised  of  three  basic 
administrative  components:  an  oversight 
group,  project  staff,  and.  member 
agencies.  (1)  Oversight  Group.  Each 
project  must  have  an  established 


UMI 


Federal  Register  /   Vol.  48,  No.  63  /  Thursdciv.  March  Jl.   1983  /  Notices 


13523 


oversight  group,  i.e.,  Policy  Board, 
Executive  Committee,  Supervisory 
Board,  that  is  composed  of 
representatives  from  participating  state 
and  local  agencies.  The  primary  purpose 
of  the  oversight  group  is  to  provide 
policy  and  direction  affecting  project 
operations  and  administration. 

(2)  Project  Staff.  Each  project  must 
contain  a  core  group  of  staff  that  is  of 
sufficient  size  and  expertise  to 
accomplish  the  stated  objectives  of  the 
grant.  An  organizational  structure  must 
be  developed  that  reflects  the  ability  of 
the  project  to  administer  and  operate  the 
project  with  regard  to  the  project 
components  discussed  in  Para.  6.B  (1) 
through  (5). 

(3)  Member  Agencies.  Each  project 
must  be  made  up  of  selected  state  and 
local  criminal  justice  and/or  regulatory 
agencies  within  the  project's  service 
area. 

7.  Eligibility  to  Receive  Grants.  The 
Oversight  Group  for  each  RISS  project 
will  select  the  state  or  local  criminal 
justice  agency  eligible  to  apply  for 
funding  under  this  Program.  Final 
approval  of  the  applicant  will  remain 
with  the  Office  of  justice  Assistance, 
Research  and  Statistics  (OJARS). 

8.  Deadline  for  Submission  of 
Applications.  Applications  must  be 
received  by  OJARS  at  least  90  days 
prior  to  the  anticipated  start  date  of  the 
new  award. 

9.  Dollar  Range  and  Number  of 
Grants.  The  award  of  seven  grants  is 
anticipated  in  fiscal  year  1983.  ranging 
from  approximately  $500,000  to  $2 
million  per  12  month  period  of  award. 

10.  Matching  Requirements.  Projects/ 
grants  may  be  funded  up  to  100  percent 
of  total  project/grant  costs.  Projects  are 
encouraged  to  obtain  and  utilize  other 
resources  to  the  maximum  extent 
possible  for  the  purpose  of  augmenting 
project  operations. 

11.  Application  Requirements.  A. 
Preparation.  All  applications  must  be 
prepared  on  Standard  Form  424, 
Application  for  Federal  Assistance  with 
Attachment  OjARS  Form  4000/3 
(Appendix  1). 

B.  Content.  The  following  information 
must  be  included  in  the  application  to 
OJARS:  (1)  Budget  narrative.  Applicants 
for  grants  must  submit  on  separate 
sheets  a  budget  narrative.  The  budget 
narrative  should  detail  by  budget 
category  the  Federal  share.  The  purpose 
of  the  budget  narrative  is  to  relate  items 
budgeted  to  project  activities  and  to 
provide  justification  and  explanation  for 
budget  items,  including  criteria  and  cost 
data  used  to  arrive  at  the  estimates  for 
each  budget  cateogry.  The  following 
information  is  provided  to  assist  the 


applicant  in  developing  the  budget 
narrative. 

(a)  Personnel  Category.  List  each 
position  by  title  (and  name  of  employee 
if  available),  show  annual  salary  rate 
and  percentage  of  time  to  be  devoted  to 
the  project  by  the  employee. 

Compensation  paid  for  employees 
engaged  in  Federally  assisted  activities 
must  be  consistent  with  that  paid  for 
similar  work  in  other  activities  of  the 
applicant. 

(b)  Fringe  Benefits  Category.  Indicate 
each  type  of  benefit  included  and  the 
total  cost  allowable  to  employees 
assigned  to  the  project. 

(c)  Travel  Category.  Itemize  travel 
expenses  of  project  personnel  by 
purpose  (e.g.,  staff  to  training  site, 
advisory  group  meetings,  etc.)  and  show 
basis  of  computation  (e.g.,  "Five  trips  for 
'x'  purpose  at  $80  average  cost  $50 
transportation  and  two  days  per  diem  at 
$15"  to  "Six  people  to  3-day  meeting  at 
$70  transportation  and  $45 
subsistence").  In  training  activities 
where  travel  and  subsistence  for 
trainees  is  included,  this  should  be 
separately  listed  indicating  the  number 
of  trainees  and  the  unit  costs  involved. 
(See  Para.  13. E,  Special  Requirements). 

(1)  Identify  the  tentative  location  of 
training  sessions,  meetings,  and  other 
travel  whenever  possible. 

(2)  Applicants  should  consult  such 
references  as  the  Official  Airline  Guide 
and  the  Hotel  and  Motel  Redbook  in 
projecting  travel  costs  to  obtain 
competitive  rates. 

(d)  Equipment.  List  each  type  of 
equipment  to  be  purchased  or  rented 
with  unit  or  monthly  cost.  (See  Para. 
13. D,  Special  Requirements.) 

(e)  Supplies.  List  items  within  this 
category  by  major  type  (office,  supplies, 
training  materials,  postage,  etc.)  and 
show  basis  for  computation.  Provide 
unit  or  monthly  estimates." 

(f)  Contractual  Category.  State  the 
selection  basis  for  any  contract  or 
subcontract  or  prospective  contract  or 
subcontract  (including  equipment). 

(1)  For  individuals  to  be  reimbursed 
for  personal  services  on  a  fee  basis,  list 
by  name  or  type  of  consultant  or  service, 
the  proposed  fee  (by  day,  week  or  hour), 
and  the  amount  of  time  to  be  devoted  to 
such  services. 

(2)  For  other  types  of  contracts 
indicate  the  type  of  services  to  be 
performed  and  the  estimated  contract 
cost  data. 

(g)  Construction  Category.  Describe 
construction  or  renovation  which  will  be 
accomplished  using  grant  funds  and  the 
method  used  to  calculate  cost. 
Allowable  costs  will  be  limited  to 
project  site  modifications. 


(h)  Other  Category.  Include  under 
"other"  such  items  as  rent,  reproduction, 
telephone,  janitorial  or  security  services 
and  investigative  expenses  as  defined  in 
Para.  4.  G71O0.5  (See  Appendix  3).  List 
items  by  major  type  with  basis  of 
computation  shown.  (Provide  square 
footage  and  cost  per  square  foot  for  rent. 
Provide  local  and  long  distance 
telephone  charges  separately.) 

(i)  Indirect  Cost  Category.  The 
Administration  may  accept  any  mdirect 
cost  rate  previously  approved  for  an 
applicant  by  a  Federal  agency. 
Applicants  must  enclose  a  copy  of  the 
approved  rate  agreement  with  the  grant 
application. 

(j)  Program  Income.  If  applicable, 
provide  a  detailed  estimate  of  the 
amount  of  program  income  to  be 
generated  during  the  grant  period  and  its 
proposed  application  (to  reduce  the 
costs  of  the  project  or  to  increase  the 
scope  of  the  project).  Also,  describe  the 
potential  source  of  program  income. 
(Refer  to  Para.  42.,  OJARS  M7100.1B). 

(2)  Project  Narrative.  Each  applicant 
will  present  its  project  narrative  in  the 
following  fornrat,  which  will  be  used  in 
lieu  of  the  format  reflected  in  page  11  of 
SF  424. 

(a)  Description  of  the  problems  and 
needs  to  be  addressed  by  the  project. 

(b)  Summary  of  past  accomplishments 
since  project  inception  and  their 
relationship  to  previously  identified 
goals  and  objectives. 

(c)  Description  of  types  of  files,  as 
approved  by  the  projects'  supervisory 
boards,  that  comprise  the  project's 
information  sharing  system,  i.e.,  primary 
subject,  associates,  M.O.,  etc.,  and  a 
description  of  the  purpose  of  these  files 
in  relationship  to  the  information- 
sharing  system. 

(d)  Description  of  project  goals  and 
objectives  to  be  achieved. 

(1)  The  project  goals  should  be 
consistent  with  the  program  goal  set 
forth  in  Para.  4,  of  this  Guidehne. 

(2)  Objectives  must  describe 
quantifiable  achievements  to  the  extent 
possible  for  each  goal  and  take  into 
consideration  each  of  the  project 
components  set  forth  in  Para.  6.B.  of  this 
Guideline. 

(e)  Description  of  project  operations  to 
include  administrative  decision-making 
structure  (including  organizational 
chart). 

(f)  Description  of  milestones/major 
achievements  to  be  accomplished. 

(g)  Summary  of  all  assessments, 
evaluations  and/or  audits,  other  than 
those  initiated  by  the  Department  of 
Justice. 

(h)  List  of  member  agencies. 
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(3)  Supporting  Documents.  The 
foUowmg  document  must  append  the 
application 

(a)  A  current  Equal  Opportunity 
Employment  Program  (EEOP)  which 
meets  the  requirements  of  28  CFR  42.301. 
et  seq.  This  requirement  apphes  to 
applicant  agencies  that  have  fifty  or 
more  employees,  which  have  received 
grants  or  $25,000  and  which  have  a 
service  population  with  a  minority 
representation  of  3%  or  more.  (See 
Appendix  2.) 

(b)  A  copy  of  a  letter  transmitting 
notification  of  project  activities  to  state 
legislatures  in  those  jurisdictions  being 
serviced  by  the  project.  (See  Para.  13.F. 
Special  Requirements.) 

(c)  Certifications  signed  by  the 
appropriate  authorities  indicating: 

(1)  Compliance  with  G710O.5.  Control 
and  Use  of  Confidential  Funds  Under 
the  RISS  Program.  (See  Appendix  3.) 

(2)  Compliance  with  28  CFR  Part  23. 
(See  Appendix  4.) 

(3)  State  Criminal  Justice  Council 
(CIC)  review   if  CJC  is  serving  as 
grantee 

!dl  Constitution  and/or  bylaws 
iidopted  by  the  project. 

lei  F'rocedures  developed  by  the 
proiect  for  the  administration  of 
confidential  funds  if  such  funds  are 
being  requested  in  the  application.  (See 
.Appendix  3.) 

(fl  Procedures  developed  by  the 
prc)ect  for  the  administration  of  the 
information  system  as  required  in  28 
CFR  Part  23.  (See  Para.  13B.  Special 
Requirements,  and  Appendix  4.) 

(gj  .AJl  assessments,  evaluations  and/ 
or  audit  reports,  other  than  those 
initiated  by  the  Department  of  Justice, 
describing  project  activities. 

!J.  Reports.  Reporting  requirements 
for  grants  projects  awarded  under  the 
RISS  Program  are  articulated  in  Chapter 
2,  M7100  IB,  Financial  and 
Administrative  Guide  for  Grants.  The 
six  regional  information-sharing  systems 
will  use  the  quarterly  narrative  report 
format  shown  in  Appendix  6,  The 
LEVmCUS  Project  will  use  the  format 
shown  in  Appendix  7. 

13.  Spec: a!  Requirements. 

A.  Confidential  Funds.  Approval  by 
the  Grantor  .Agency  is  required  for  all 
grantees/ subgrantees  prior  to  the  use  of 
funds  for  confidential  expenditures. 
Confidential  expenditures  are  herein 
defined  ds  funds  used  for  purchase  of 
services,  purchase  of  evidence 
(physically),  and  purchase  of 
information.  (See  Appendix  3,  OJARS 
Guideline  G7100.5,  "Control  and  Use  of 
Confidential  Funds  Under  the  RISS 
Program  ') 

(1)  Confidential  expenditures  will  be 
considered  :n  all  grants  funded  under 


this  program  provided  that  the  process 
and  procedures  to  be  utilized  by 
individual  projects  are  included  as  part 
of  the  grant  application  and  comply  with 
G7100.5. 

(2)  A  signed  certification  must  be 
submitted  by  the  Project  Director  that 
indicates  he  has  read,  understands,  and 
agrees  to  abide  by  the  conditions 
pertaining  to  confidential  fund 
expenditures  as  set  forth  in  OJARS' 
Guideline  G7100.5,  For  a  sample  of  the 
required  certification,  refer  to  .\ppendix 

3. 

(3)  Funds  that  are  seized  and  revert  to 
the  project  as  a  result  of  the  use  of 
confidential  funds  shall  be  deemed 
program  income  pursuant  to  OMB 
Circular  A102  up  to  the  total  amount  of 
confidential  funds  used  under  the  grant, 
(Refer  to  Para.  42,  OJARS  M7100.1B.) 

(4)  The  budgeting  for  and  use  of 
confidential  expenditures  under  this 
program  is  considered  a  support  service 
to  the  primary  objective  of  sharing 
information.  These  funds  should  only  be 
allocated: 

(a)  When  the  particular  merit  of  a 
case  warrants  the  expenditure  of  these 
funds: 

(b)  To  support  multi-jurisdictional 
investigations  in  which  two  or  more 
agencies  are  actively  involved: 

(c)  Where  the  user  agency  agrees  that 
information  obtained  which  conforms  to 
28  CFR  Part  23,  will  be  furnished  to  the 
project  data  base:  and, 

(d)  When  no  other  source  of  funds 
exists. 

B.  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23).  All 
projects  funded  under  the  RISS  program 
will  be  subject  to  the  provisions  of  28 
Code  of  Federal  Regulations  (CFR)  Part 
23.  "Criminal  Intelligence  Systems 
Operating  Policies."  (See  Appendix  4.) 

(1)  Written  procedures  for  individual 
project  compliance  with  these 
"Operating  Policies"  must  accompany 
each  application  for  funding.  Specific 
application  requirements  for  each  of  the 
Operating  Policies  of  28  CFR  23.20  are  as 
follows: 

(a)  Application  must  describe  the 
process  by  which  information  submitted 
is  evaluated  to  ensure  compliance  with 
"reasonable  suspicion  of  criminal     • 
activity"  standard,  and  the  information 
has  not  been  obtained  in  violation  of 
applicable  Federal,  state  or  local  laws 
and  ordinances  (§  23.20  (a),  (b),  (c)). 

(1)  Description  must  define  what 
constitutes  "reasonable  suspicion  of 
criminal  activity"  as  a  predicate  for 
collecting,  maintaining,  and  entering 
information  (5  23.20(a)). 

(2)  Description  must  explain  system  of 
controls  to  ensure  that  no  information  is 
entered  that  violates  applicable  Federal, 


state  or  local  laws  and  ordinances 
(§  23.20(a)). 

(b)  Application  must  describe  the 
procedures  by  which  incoming 
information  is  received,  processed,  and 
stored  (§  23.20(f))- 

(1)  Procedures  must  indicate  date  of 
receipt  (for  purge  purposes),  the  identity 
of  submitting  agency  and  the  assignment 
of  levels  of  sensitivity  and  confidence  of 
the  information  (§  23.20(f))- 

(2)  Descriptions  must  discuss 
administrative,  technical  and  physical 
safeguards  (including  audit  trails)  to 
ensure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage  (§  23.20(f)). 

(c)  Application  must  describe  the 
process  by  which  information  is 
disseminated  {§  23.20  (d).  (e).  (f))- 

(1)  Description  must  discuss 
procedures  for  ensuring  that  access  to 
the  information  is  based  on  the  "need  to 
know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity"  (§  23.20(d)). 

(2)  Description  must  discuss  process 
used  to  ensure  that  information  is 
disseminated  only  to  other  law 
enforcement  authorities  who  agree  to 
follow  procedures  regarding  data  entry, 
maintenance,  security,  and 
dissemination  that  are  consistent  with 
28  CFR  23.20.  Sample  certification  forms 
should  be  attached  (§  23.20(e)(1)). 

(d)  Applicafion  must  describe 
procedures  used  to  ensure  that  all 
information  retained  has  relevancy  and 
importance  (§  23.20(g)). 

(1)  Description  must  explain  how 
information  is  screened  for  relevancy 
and  to  ensure  that  it  is  not  misleading, 
obsolete,  or  otherwise  unreliable 

(§  23.20(g)). 

(2)  Description  must  discuss  purging 
process  and  how  reviewed  material  is 
annotated  to  reflect  name  of  reviewer, 
date  of  review  and  explanation  as  to 
decision  to  retain.  Any  information  that 
has  been  in  the  system  but  has  not  been 
reviewed  for  a  period  of  two  years  must 
be  reviewed  and  validated  before  it  can 
be  utilized  or  disseminated  (§  23.20(g)). 

(3)  Description  must  discuss  how  any 
recipient  agencies  are  notified  that 
information  has  been  changed  or  purged 
(§  23.20(g)). 

(e)  Application  must  describe 
sanctions  to  be  used  to  control 
unauthorized  access,  utilization,  or 
disclosure  of  information  contained  in 
the  system  (§23.20(1)). 

(2)  The  Criminal  Intelligence  Systems 
and  Operating  Polir.ies  Review  Board 
and/or  the  OJARS  Program  Manager 
will  perform  onsite  visits  during  the 
project  period  to  assess  compliance  with 
the  Operating  Policies. 
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(3)  Noncompliance  with  Operating 
Policies  is  sufficient  justification  for 
project  termination.  Project  activities 
determined  to  be  noncompliant  will  be 
formally  communicated  to  the  grantee 
for  redress.  If  the  issues  of 
noncompliance  are  not  satisfactorily 
resolved  by  the  established  deadline 
date,  OJARS  may  suspend  all  or  part  of 
the  grant.  If  the  issues  still  remain 
unresolved  past  the  deadline  date 
attached  to  the  suspension  action, 
OJARS  may  notify  the  grantee  of  an 
intent  to  terminate  the  grant.  The 
grantee  will  have  up  to  ten  (10)  working 
days  from  the  date  of  the  notice  to  file  a 
written  request  for  a  compliance  hearing 
pursuant  to  28  CFR  Part  18.  If  no  request 
for  a  hearing  is  received  by  OJARS,  the 
grant  will  be  terminated. 

(4)  The  following  Special  Conditions 
will  be  added  to  each  award: 

(a)  Grantee  agrees  to  be  in  compliance 
with  the  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23). 
Compliance  will  include  all 
certifications  required  by  §  23.20(a)(1)- 
(4)  of  these  policies.  The  Criminal 
Intelligence  Systems  and  Operating 
Policies  Review  Board,  or  its  individual 
or  group  designees,  may  visit  the  project 
in  order  to  determine  compliance  with 
these  policies. 

(b)  Grantee/subgranlee  agree  that  if 
automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  with  grant 
funds,  then: 

(1)  Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users:  and. 

(2)  No  modifications  to  system  design 
shall  be  undertaken  without  prior 
OJARS'  approval  (§  23.20(h)). 

(c)  OJARS  shall  be  notified  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal, 
state,  regional,  or  other  information 
system  not  indicated  in  the  grant 
documents  as  initially  approved  at  lime 
of  award  (§  23.20(i)). 

(d)  Grantee/subgrantee  agree  that  no 
electronic,  mechanical,  or  other  device 
for  surveillance  purposes  will  be 
purchased,  rented,  or  used  in  the  course 
of  this  project  that  is  in  violation  of  the 
provisions  of  Title  III  of  Pub.  L.  90-351, 
as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance  (§  23.20(j)). 

(e)  Grantee/subgrantee  agree  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
system  operation  (§  23.20(k)). 

C.  Field  Personnel.  Field  personnel 
are  defined  as  project  employees  (either 
direct  or  by  formal  contract)  whose 
primary  job  function  is  to  provide 


liaison  services  between  the  project  and 
member  agencies  and  who  generally 
represent  the  project  interests  in 
assigned  States  throughout  the  service 
area. 

(1)  It  is  the  policy  of  OJARS  to  allow 
the  funding  and  utilization  of  field 
personnel  provided  that  their  activities 
are  confined  to  liaison  with  and  support 
of  member  agencies.  Authorized  liaison 
and  support  activities  include: 

(a)  Dissemination  of  information 
collected  by  member  agencies  to  other 
agencies  requesting  same: 

(b)  Provision  of  fixed  site  technical 
assistance  to  member  agencies: 

(c)  Consultation  and  advice  to 
member  agencies  in  the  completion  of 
required  reports  and  evaluations; 

(d)  Recruitment  of  new  member 
agencies  and  liaison  with  existing 
members:  and, 

(e)  Provision  of  training  to  law 
enforcement  and  prosecutorial  agencies 
in  project  related  law  enforcement 
practices  and  techniques. 

(2)  It  is  the  policy  of  OJARS  to 
prohibit  the  involvement  of  field 
personnel  in  operational  or  investigative 
functions  normally  associated  with  the 
duties  of  a  sworn  law  enforcement 
officer.  These  prohibited  functions 
include: 

(a)  Handling  informants  (including 
paying  informants:  briefing  or  debriefing 
informants); 

(b)  Participation  in  any  fixed  or 
mobile  surveillance  (including  providing 
fixed  or  mobile  radio  coordination); 

(c)  Participation  in  any  other 
investigative  activity,  including 
collection  of  new  intelligence  from  overt 
or  covert  sources,  purchase  of  evidence, 
and  undercover  operations;  and, 

(d)  Use  of  or  carrying  any  firearm  or 
other  dangerous  weapon  while  in  the 

'performance  of  project  duties. 

(3)  Each  project  that  utilizes  field 
personnel  must  develop  and  submit  to 
OJARS  procedures  that  govern  the  use 
of  and  supervisory  controls  over  its  field 
personnel.  These  procedures  must 
include: 

(0)  Specific  job  descriptions  against 
which  field  personnel  activities  can  be 
compared.  These  job  descriptions  must 
include: 

(1)  Duties: 

(2)  Supervisory  Controls; 

(3)  Scope  and  Effect;  and. 

(4)  Work  Environment. 

(b)  A  system  of  supervisory  controls 
that  is  designed  to  manage  and  account 
for  the  activities  and  time  for  field 
personnel. 

D.  Equipment.  Purchase  or  lease  of 
equipment  that  specifically  relates  to  the 
achievement  of  the  project  goals  and 
objectives,  including  repairs  which 


materially  increase  its  useful  life,  is  an 
allowable  expenditure  of  grant  funds. 
The  need  for  an  acquisition  of 
equipment  in  general  is  governed  by  the 
provisions  of  Instruction  14062.7. 
"Standards  for  Equipment  to  be 
Required  with  LEAA  Grant  Funds."  (See 
Appendix  5.)  The  following  further 
defines  equipment  acquistion  and  usage 
as  it  applies  to  the  RISS  Program. 

(1)  All  equipment  purchases  must 
receive  the  prior  approval  of  OJARS. 
Prior  approval  may  be  obtained  either 
through  inclusion  in  the  grant 
application,  or,  subsequently,  by  a  prior 
written  request. 

(2)  Each  application  must  contain  a 
certification  governing  the  acquisition  of 
equipment.  (See  Appendix  5.) 

(3)  No  electronic,  mechanical,  or  other 
device  may  be  purchased,  rented,  or 
uses  in  the  course  of  the  project  that  is 
in  violation  of  Title  III,  Pub.  L.  90-351.  as 
amended,  and  applicable  state  statutes 
related  to  wiretapping  and  surveillance. 

(4)  Helicopters  and  airplanes  may  not 
be  purchased  with  grant  funds. 
However,  the  rental  of  such  equipment 
is  allowable  on  an  as  needed  basis 
provided  that  such  rental  is  included  as 
a  line  item  in  the  approved  grant 
application  and  is  confined  to  ongoing 
investigations  being  performed  by 
member  agencies. 

E.  Travel.  Travel  must  be  categorized 
and  described  as  either  Administrative 
or  Investigative.  Administrative  travel 
should  be  budgeted  within  the  "Travel" 
category  and  is  defined  as  travel 
performed  by  project  employees  or 
advisory  board  members  to  attend  or 
participate  in  meetings,  conferences, 
training,  etc..  to  receive  or  provide 
technical  assistance,  or  to  perform 
liaison  services  to  other  projects  or 
member  agencies.  Investigative  travel 
should  be  budgeted  within  the  "Other" 
category  and  is  defined  as  travel 
perfomed  by  member  agencies  in  the 
furtherance  of  ongoing  investigations 
being  supported  by  the  project. 

(1)  Each  project  must  develop  and 
submit  to  OJARS  internal  travel 
procedures  that: 

(a)  Document  the  project's  official 
travel  policies; 

(b)  Define  the  travel  request,  approval 
and  voucher  process; 

(c)  Explain  the  system  of  advances 
and  reimbursements:  and 

(d)  Describe  the  documentation 
necessary  for  approval  and  payment  of 
travel  vouchers. 

(2)  Grantee  may  follow  their  own 
established  travel  policies  or  the  Federal 
travel  rates.  If  a  grantee  does  not  have 
established  travel  rates,  the  grantee 
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must  abide  by  the  Federal  travel 
regulations 

(3)  Subgrantees  may  follow  their  own 
established  travel  rates.  If  a  subgrantee 
does  not  havp  an  established  travel  rate. 
then; 

(a)  The  subgrantee  may  follow  the 
grantee-established  travel  policies,  or, 

(b)  The  subgrantee  may  abide  by  the 
Federal  travel  regulations. 

(41  Management  attudes  towards 
travel  should  be  designed  to  minimize 
travel  costs  and  eliminate  nonessential 
travel.  The  following  guidance  should  be 
observed  by  project  management: 

(a)  Use  alternatives.  Travel  should  be 
permitted  only  when  the  matter  cannot 
be  handled  via  conference  call  or  other 
mode  of  communication. 

(b)  Limjt  number  of  persons  traveling. 
Only  the  minumum  number  of  persons 
necessary  to  accomplish  the  purpose  of 
the  trip  should  be  authorized  to  travel. 

(c)  Conference  travel  should  be 
limited.  Travel  to  conferences,  seminars 
and  meetings  should  be  limited  to  those 
which  directly  further  project  goals  and 
objectives.  Whenever  possible,  limit 
attendance  to  a  single  individual  who 
would  then  be  responsible  for 
summarizing  and  reporting  results  to 
other  staff  members. 

(d)  Examine  location  of  meetings/ 
conferences.  Carefully  consider  cost 
benefits  for  all  attendances  prior  to 
selecting  sites  for  meetings  or 
conferences. 

(e)  Utilize  local  training  courses. 
Whenever  possible,  local  training 
courses  should  be  used  to  minimize 
travel  costs. 

(f)  Minimize  duration  of  trips.  Trips 
should  be  as  short  as  possible  to 
accomplish  their  official  purpose. 

(g)  Consolidate  trips.  To  the  extent 
possible,  travel  should  be  performed  for 
more  than  a  single  purpose  and  visits  to 
more  than  one  location  made  in  a  series 
without  returning  to  the  official  duty 
station. 

(h)  Assess  alternate  modes  of 
common  carriers.  Consider  all  costs 
associated  with  different  types  of 
common  carriers.  This  is  especially  true 
in  the  Northeast  corridor  where  train 
service  may  provide  the  most  cost 
beneficial  method  of  travel. 

(i)  Use  special  fares.  Utilize  special 
excursion  fares  or  other  discount  fares 
whenever  possible. 

(5)  All  noninvestigative.  out-of-region 
travel  must  receive  the  written  prior 
approval  of  OjARS  on  a  trip-by-trip 
basis.  The  request  for  approval  of  each 
trip  must  provide  specific  information 
cunceming  the  purpose  of  travel,  and  a 
certification  that  sufficent  funds  exist 
within  the  travel  category  of  the 


approved  project  budget  to 
accommodate  the  requested  travel. 

F.  Legislative  Notification.  The  State 
legislature  in  each  State  included  in  a 
RIBS  project  must  be  notified  that  a 
RIBS  project  is  operating  within  its 
boundaries.  Notification  may  be  either 
directly  to  the  legislature  or  to  a  body 
designated  to  act  while  the  legislature  is 
not  in  session.  Each  project,  therefore, 
must  provide  evidence  that  the  requisite 
notification  has  occurred.  Evidence  may 
take  the  form  of  a  sample  letter  of 
notification  to  be  included  in  the  grant 
application.  Copies  of  all  letters  of 
notification  must  be  kept  in  file  at  the 
project  headquarters. 

G.  Prohibition  Against  Lobbying.  All 
activities  under  the  grant,  including  oral 
and  written  grantee  or  subgrantee 
actions  and  direct  or  indirect 
congressional  contact,  shall  be  made  in 
accordance  with  the  anti-lobbying 
provision  of  the  LEAA  Financial  and 
Administrative  Guide  for  Grants 
(OJARB  M7100.1B,  Chapter  5,  Para.  75. 
October  2, 1980)  as  interpreted  by 
OjARB  Office  of  General  Counsel  Legal 
Opinions  Nos.  74-1,  75-45,  and  77-30, 
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NuCLF,AP  Bt3'!l,A"0f'y 
COMMISSION 

[Docket  No.  50-3131 

A'-kar'sas  Power  4  Light  Conipany 
(A^K  r  sas  Nuclear  One.  Unit  No.  1); 
Exemptioii 

I 

Arkansas  Power  and  Light  Company 
(AP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51, 
which  authorizes  the  operation  of 
Arkansas  Nuclear  One.  Unit  1  (the 
facility).  The  facility  consists  of  a 
pressurized  water  reactor  (PWR), 
located  at  the  licensee's  site  in 
Russellville,  Arkansas. 

The  license  is  subject  to  all  rules  and 
regulations  of  the  Nuclear  Regulatory 
Commission  (the  Commission), 

II 

10  CFR  50.48,  '"Fire  Protection. "  and 
Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operafing  Piior  to  January  1, 
1979  "  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  related  to 
fire  protection  (Criterion  3,  Appendix  A 
to  10  CFR  Part  50). 

Section  III.G  of  Appendix  R  requires 
fire  protection  for  equipment  important 
to  safe  shutdown.  Such  fire  protection  is 


achieved  by  various  (.ombinaiions  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  and  separation  of  safety 
trains  (III.G.2)  or  alternative  safe 
shutdown  equipment  free  of  the  fire  area 
(III.G.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (III.Cl). 

Ill 

By  letter  dated  July  1. 1982,  the 
licensee  requested  exemptions  from  the 
technical  requirements  of  Section  III.G. 
of  Appendix  R  to  10  CFR  Part  50  for 
various  areas  in  Unit  1.  By  letter  dated 
November  11,  1982,  the  licensee 
provided  new  proposals  and  additional 
clarifying  information  regarding  the 
previous  exemption  requests.  As  a  result 
of  these  letters,  the  requested 
exemptions  involving  Section  III.G  are 
as  follows: 

III.G.2 

Intake  Structure.  Below  El.  354' 
Intake  Structure.  El.  354' 
Intake  Structure,  El.  366' 
Yard  Area  Manholes,  1MH04  and 

1MH06 
Radwasle  Processing  Area,  Waste 

Monitor  Tank  Room,  Fire  Zone  20Y 
Radwaste  Processing  Area,  Make-up 
Pump  Rooms  and  Adjacent 
Corridor,  Fire  Zone  20Y 
Containment  Building,  Fire  Zones  32K 

and  33K       . 
Pipe  Area,  Fire  Zone  34Y 
Pipe  Area,  Fire  Zone  40Y 
Corridor,  El.  372'.  Fire  Zone  98j 
III.G.3 
Lower  North  Piping  Penetration  Area. 

Fire  Zone  53Y 
Yard  Area  Manholes.  1MH09  and 

IMHIO 
The  acceptability  of  these  requests  is 
addressed  below.  More  details  are 
contained  in  the  NRC  staffs  related 
Safety  Evaluation  (SE)  dated  March  22. 
1983,  which  is  included  herein  by 
reference. 

IV 

Intake  Structure.  Below  El.  354' 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system.  This  area  contains  circulating 
water  piping,  associated  valves  and 
power  cables. 

This  zone  consists  of  the  service 
water  pump  intake  bays:  therefore  the 
water  level  in  the  intake  bays  precludes 
the  possible  accumulation  of  transient 
combustible  materials  as  anticipated  in 
other  plant  areas. 
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Because  the  likehhood    f  an  txposure 
fire  is  low,  these  alternative  features 
compensate  for  the  required  suppression 
system  and  provide  a  level  of  fire 
protection  equivalent  to  that  required  by 
Section  III.G.  of  Appendix  R.  Therefore 
the  exemption  is  granted. 

Intake  Structure,  El.  354' 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feel 
with  no  intervening  combustible  or  fire 
hazards,  and  also  to  the  extent  it 
requires  an  automatic  fire  suppression 
system. 

This  area  contains  redundant  cable 
trays  and  conduits  for  the  service  water 
pumps  and  discharge  valves.  This  fire 
area  is  provided  with  a  smoke  defection 
system.  The  cables  for  the  service  water 
pump  discharge  valves  are  separated  by 
only  16  feet.  The  licensee  will  provide  a 
one-hour  barrier  for  the  conduit  and 
trays  providing  power  for  one  of  the  two 
sets  of  three  valves  constituting  one 
complete  path  from  the  swing  pump. 

Because  of  the  low  in-situ  fire  load, 
separation  between  cables,  large  room 
volumes,  and  detection  system,  there  is 
reasonable  assurance  that  one  train  of 
service  water  pumps  will  be  maintained 
free  of  fire  damage  in  the  time  interval 
required  for  fire  brigade  response  to 
extinguish  a  fire.  The  level  of  protection 
which  will  be  provided  in  this  area  in 
conjunction  with  the  one-hour  barriers 
provides  a  level  of  fire  protection 
equivalent  to  Section  III.G  of  Appendix 
R.  Therefore,  the  exemption  is  granted. 

Intake  Structure.  El.  366' 

The  licensee  requested  exemption 
from  Section  I1I.G.2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustible  or  fire 
hazards,  and  also  to  the  extent  it 
requires  an  automatic  fire  suppression 
system. 

The  uppermost  level  of  the  intake 
structure  is  at  elevation  366  feet,  and 
contains  the  A  and  B  trains  and  swing 
service  water  pump  motors,  valves  and 
cables.  The  pump  motors  are  situated 
several  feet  below  the  ceiling.  In  our 
opinion,  the  hot  gas  layer  will  not 
extend  to  this  level.  Each  pump  motor 
contains  six  gallons  of  lubricating  oil. 
Floor  drains  are  installed  in  the  vicinity 
of  each  pump  to  collect  and  drain  any 
potential  lube  oil  leaks.  Redundant 
discharge  valves  are  separated  by 
approximately  5  feet,  on  opposite  sides 
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pumps. 

Because  of  the  low  in-situ  fire  load, 
large  room  volumes  and  the  partial 
width  missile  barriers  installed  between 
each  pump,  and  the  ceiling  height  above 
the  pumps,  there  is  reasonable 
assurance  that  one  train  of  service 
water  pumps  will  be  maintained  free  of 
fire  damage  in  the  time  interval  required 
for  fire  brigade  response  to  extinguish 
an  exposure  fire.  Although  the  pump 
discharge  valves  are  separated  by 
approximately  five  feet,  they  are 
effectively  shielded  from  an  exposure 
fire  by  the  intervening  missile  barrier. 
These  alternative  features  compensate 
for  the  automatic  fire  suppression 
system  required  by  Section  III.G  and 
provide  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G.  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

Yard  Area  Manholes  (1MH04  and 
1MH06J 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  this 
section  requires:  (1)  Separation  of  cables 
and  equipment  and  associated  non- 
safety  circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustible  or  fire 
hazards,  (2)  enclosure  of  cable  and 
equipment  and  associated  non-safety 
circuits  of  one  redundant  train  in  a  fire 
barrier  having  a  one-hour  rating.  (3)  fire 
detectors,  and  (4)  automatic  fire 
suppression  system  installed  in  the  fire 
area. 

This  fire  area  consists  of  two 
manholes  which  are  concrete  bunkers 
approximately  5  feet  by  5  feet  by  5  feel, 
and  are  located  remote  from  the 
remainder  of  the  plant.  The  power 
cables  for  redundant  trains  of  service 
water  pumps  are  located  in  close 
proximity  inside  the  manholes.  The 
manholes  are  not  ventilated  and  can  be 
accessed  only  by  lifting  the  concrete 
hatches  with  a  crane.  The  licensee  vdll 
fill  the  manholes  with  a  non-combustible 
material  such  as  sand  or  vermiculite. 

Filling  the  manholes  with  sand  or 
vermiculite  will  prevent  a  fire  from 
occurring  in  the  manholes  and. 
therefore,  an  adequate  level  of  fire 
protection  will  be  provided  equivalent  to 
Section  III.G  of  Ajjpendix  R.  Therefore, 
the  exemption  is  granted. 

Radwaste  Processing  Area,  Waste 
Monitor  Tank  Room  Fire  Zone  20Y 

The  licensee  has  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  full  coverage  with  an  automatic 
fire  suppression  system. 

The  treated  waste  monitor  tank  room 
contains  both  borated  water  storage 


tank  (BWST)  dropline  valves  and 
associated  cables.  The  room  is  of 
reinforced  concrete  construction  and  is 
approximately  37  feet  by  34  feet  with  a 
17-foot  ceiling,  and  contains  no  in-situ 
combustibles.  The  redundant  BWST 
valves  are  located  near  the  ceiling  level 
and  are  separated  by  approximately 
four  feet. 

Ionization  detectors,  portable  fire 
extinguishers  and  manual  hose  stations 
are  available  throughout  the  entire  fire 
area.  The  licensee  will  install  a  one-hour 
rated  fire  barrier  to  protect  one  train  of 
conduits  associated  with  the  BWST 
valves  and  install  a  partial  coverage 
sprinkler  system  for  the  valve  area.  This 
zone  also  has  automatic  fire  detection. 

Because  there  are  no  in-situ 
combustibles  in  this  room,  an  exposure 
fire  would  involve  transient 
combustibles.  Due  to  the  limited 
personnel  access  to  this  area  for  health 
physics  reasons,  it  is  unlikely  that  a 
large  quantity  of  transient  combustible 
materials  could  accumulate.  Therefore, 
any  potential  fires  in  this  area  would  be 
of  limited  severity  and  duration.  Due  to 
the  considerable  heal  sink  provided  by 
the  concrete  fioor,  walls,  and  steel  tanks 
in  the  area,  there  is  slight  possibility  that 
a  fire  could  damage  both  redundant 
BWST  valves  before  actuation  of  the 
detection  and  automatic  suppression 
systems.  The  one-hour  rated  barrier 
between  redundant  conduits  will 
provide  an  added  margin  of  safety 
against  premature  fire  damage. 

The  alternative  protective  features 
provided  for  the  BWST  dropline  valves 
provide  a  level  of  fire  protection 
equivalent  to  Section  III.G.  of  Appendix 
R.  Therefore,  the  exemption  is  granted. 

Radwaste  Processing  Area,  Make-up 
Pump  Rooms  and  Adjacent  Corridor, 
Fire  Zone  20Y 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system. 

This  section  of  the  fire  area  is  L- 
shaped  and  consists  of  a  corridor  and 
the  make-up  pump  cubicles  at  the  end  of 
the  corridor.  The  make-up  pumps  are  in 
three  adjacent  cubicles  approximately 
10  feel  by  20  feet.  The  pumps  are 
separated  by  less  than  20  feet.  Physical 
separation  between  the  pumps  is 
provided  by  8-foot,  partial  height  walls. 
The  ceiling  height  in  this  fire  area  is  17 
feet.  One  of  the  three  pumps  must  be 
maintained  free  of  fire  damage  to  safely 
shut  down  the  plant.  Redundant  cables 
for  the  pumps  are  routed  in  conduit. 

Access  to  these  areas  is  restricted  for 
health  physics  reasons  and  partial 
height  walls  are  provided  between  the 
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purr^ps  One-hour  fire  barriers  will  be 
provided  for  the  trays  and  conduits 
associated  with  power  for  the  pump  and 
suction  valve  of  the  swing  and  one  other 
pump  within  each  individual  pump 
room.  Portable  fire  extinguishers, 
manual  hose  stations  and  a  smoke 
detection  system  are  provided  in  the 
area.  These  features,  in  conjunction  with 
one-hour  barriers,  will  mitigate  the  onset 
of  cable  damage  for  a  sufficient  time 
period  to  enable  the  fire  brigade  to 
respond  and  extinguish  a  fire  prior  to 
damage  of  both  trains. 

The  resulting  protection  for  the  make- 
up pump  rooms  and  the  adjacent 
corridor  vvill  provide  a  level  of  fire 
protectiori  equivalent  to  Section  III.G  of 
Appendix  R.  Therefore,  the  exemption  is 
granted. 

Containment  Building,  Fire  Zones  32K 
and  33K 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustible  or  fire 
hazards. 

For  the  purpose  of  analysis,  the 
licensee  has  subdivided  the  containment 
building  into  two  fire  areas.  There  is  no 
fire  barrier  between  the  two  fire  areas. 
The  separation  of  cables  and  equipment 
within  each  fire  area  is  such  that  only 
one  division  of  equipment  is  lecated  in 
each  fire  area.  Considering  intervening 
combustibles  in  the  form  of  non-safety- 
related  cable  trays,  which  provide  a 
potential  path  for  the  spread  of  flame 
from  one  fire  area  to  another,  the 
minimum  separation  distance  between 
all  redundant  equipment  in  the  two  fire 
areas  is  less  than  20  feet.  The  fire  area 
in  the  north  half  of  the  containment 
building  contains  two  decay  heat  drop 
line  (RHR  letdown)  valves,  in  series.  A 
spurious  operation  of  both  valves  could 
cause  breach  of  primary  system 
integrity.  This  action  could  take  place  if 
a  short,  phase-to-phase  in  a  specific 
manner  involving  the  power  cables  to 
the  valves,  would  occur.  The  power 
cables  are  routed  in  close  proximity  in 
this  area. 

Fire  stops  have  been  installed  in  the 
cable  trays  to  prevent  the  spread  of 
flames  along  the  cables  from  one  fire 
area  to  the  other.  Both  fire  areas  are 
protected  by  a  partial  coverage  smoke 
detection  system.  Manual  hose  stations 
and  an  oil  collection  system  for  the 
reactor  coolant  pumps  are  also 
provided.  Due  to  the  restricted  access  to 
this  area,  the  probability  of  an  exposure 
fire  from  the  accumulation  of  transient 
combustibles  which  could  potentially 


bypass  the  cable  tray  fire  stops  is  low. 
The  fire  stops  installed  in  the 
intervening  cable  trays  provide 
reasonable  assurance  that  although 
redundant  trains  are  not  separated  by 
the  required  distance  free  of  intervening 
combustibles,  one  train  will  be 
maintained  free  of  fire  damage. 

Because  the  amount  of  in-situ 
combustibles  is  low  in  this  area  and 
early  warning  detection  is  provided,  the 
probability  of  a  fire  which  could  damage 
both  RHR  valve  conduits  is  low.  We 
believe  that  the  probability  that  this 
damage  would  occur  in  such  a  specific 
manner  is  also  low.  This  combination  of 
conditions  provides  reasonable 
assurance  that  a  spurious  operation  of 
both  valves  in  the  RHR  system  is  not 
likely  to  occur. 

Based  on  the  above,  the  NRC  staff 
concludes  that  the  existing  level  of 
protection  inside  the  containment 
provides  fire  protection  equivalent  to 
the  technical  requirements  of  Section 
III.G  of  Appendix  R.  Therefore,  the 
exemption  is  granted. 

Pipe  Area,  Fire  Zone  34  Y 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system. 

This  fire  area  is  a  passageway 
bounded  by  reinforced  concrete  walls. 
The  ceiling  height  is  17  feet  for  a  portion 
of  the  area  and  11  feet  for  the  remainder 
of  the  area.  The  redundant  cables  for  the 
A,  B,  and  swing  service  water  pumps  are 
routed  within  seven  inches  near  the  11- 
foot  ceiling  level.  Redundant  power 
cables  for  the  decay  heat  pumps  are  also 
routed  through  this  area.  These  cables 
are  routed  vertically  and  are  separated 
from  each  other  and  from  the  other 
horizontal  cables  by  greater  than  20  feet. 
All  cables  in  the  area  are  routed  inside 
conduits.  Only  one  service  water  pump 
and  one  decay  heat  pump  are  needed  for 
shutdown. 

Smoke  detectors  and  portable  fire 
extinguishers  are  provided  in  the  area. 
The  licensee  will  enclose  the  cables 
needed  for  two  service  water  pumps  in 
one-hour  rated  fire  barriers.  The  in-situ 
combustible  loading  in  this  fire  area  is 
negligible,  therefore,  any  postulated  fire 
would  involve  transient  combustible 
materials.  Such  a  fire  would  most  likely 
be  of  limited  severity  in  a  corridor  area 
where  little  maintenance  activities  are 
performed.  The  installed  early  warning 
detection  system,  in  conjunction  with 
the  one-hour  fire  barrier  for  the 
protection  of  two  service  water  pump 
cables,  and  the  greater  than  20  feet 
separation  of  the  decay  heat  pump 
cables  provides  reasonable  assurance 
that  one  train  of  components  needed  for 


safe  shutdown  will  be  maintained  free 
of  fire  damage. 

Based  on  the  above,  the  NRC  staff 
concludes  that  the  level  of  protection  in 
this  area  is  equivalent  to  that  required 
by  Section  III.G  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

Pipe  Area,  Fire  Zone  40Y 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system. 

This  area  is  a  narrow  passageway 
approximately  12  feet  by  90  feet  with  a 
12-foot  ceiling.  The  floor,  walls,  and 
ceiling  assemblies  are  reinforced 
concrete.  The  redundant  cables  for  the 
A,  B,  and  swing  service  water  pumps  are 
routed  in  conduit  in  close  proximity  at 
the  ceiling  level.  The  licensee  will 
enclose  the  power  cables  for  each  of 
two  service  water  pumps  in  a  one-hour 
rated  fire  barrier. 

There  are  no  in-situ  combustibles  in 
the  fire  area.  Only  one  service  water 
pump  is  needed  for  shutdown.  Access  to 
this  fire  area  is  restricted  and  can  be 
gained  only  via  a  locked,  steel 
hatchway,  and  a  vertical  ladder.  Smoke 
detectors  and  portable  fire  extinguishers 
are  provided  in  the  area.  Manual  hose 
stations  are  available  in  adjacent  areas. 

Because  there  are  no  in-situ 
combustibles  in  this  area,  any 
postulated  fire  would  involve  transient 
combustible  materials.  Restricted  access 
to  this  area  via  a  vertical  ladder  makes 
the  probability  of  a  significant  quantity 
of  combustible  transient  materials 
accumulating  low.  A  fire  in  this  area 
would  therefore  be  of  limited  severity 
and  duration.  The  installed  early 
warning  detection  system  would  be  able 
to  promptly  detect  incipient  fire 
conditions,  and  the  one-hour  barrier  will 
maintain  the  integrity  of  the  cables  until 
the  fire  brigade  is  able  to  respond  and 
extinguish  the  fire.  Although  access  to 
this  area  is  restricted,  the  fire  brigade 
should  be  capable  of  reaching  this  area 
within  a  few  minutes  after  an  alarm  is 
received  in  the  control  room.  This 
combination  of  alternative  protective 
features  provides  reasonable  assurance 
that  one  train  of  equipment  necessary 
for  safe  shutdown  will  be  maintained 
free  of  fire  damage. 

The  level  of  existing  protection  for 
this  pipe  area,  in  conjunction  with  the 
one-hour  barrier,  will  provide  a  level  of 
fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G. 
of  Appendix  R.  Therefore,  the  exemption 
is  granted. 
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Corridor.  EI.  372.  Fire  Zone  98/ 

The  licensee  has  indicated  that 
enclosure  of  the  corridor  A-train 
conduits  in  a  one-hour  rated  fire  barrier 
and  separation  of  the  DC.  equipinent 
room  from  the  corridor  by  three-hour 
rated  fire  barriers  will  be  provided. 
With  these  modifications,  the  area  will 
comply  with  Section  III.G  of  Appendix 
R,  and  no  exemption  is  needed. 

Lower  North  Piping  Penetration  Area, 
Fire  Zone  53Y  Yard  Area  Manholes. 
1MH09  and  IMHIO 

The  licensee  has  provided  alternate 
shutdown  capability  for  the  following 
areas  in  Unit  1  and  requests  an 
exemption  from  providing  the  fixed 
extinguishing  systems  as  required  by 
III.G.3  in  these  areas: 

(a)  Lower  North  Kping  Penetration 
Area,  Fire  Zone  53Y. 

(b)  Manholes  1MH09  and  iMHlO. 
The  combustible  loading  in  these 

zones  is  negligible.  The  redundant 
equipment  in  these  areas  is  primarily 
one  system,  the  diesel  fuel  transfer 
pumps. 

These  fire  zones  represent  a  similar 
configuration,  i.e.,  combustible  loading 
is  light,  there  is  alternate  shutdown 
capability,  and  manual  fire  suppression 
equipment  is  available.  The  low 
combustible  loading  in  these  areas 
ensures  that  safety  related  equipment  is 
adjacent  areas  will  not  be  threatened. 
The  installation  of  a  fixed  fire 
suppression  system  will  not  significantly 
increase  the  level  of  fire  protection  in 
these  areas. 

The  existing  fire  protection,  in 
conjunction  with  alternate  shutdown 
capability  in  these  areas,  provides  a 
level  of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G.3 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemptions  requested  by  the 
licensee's  letters  as  referenced  and 
discussed  in  III.  and  IV.  above  are 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


A  copy  of  the  Safety  Evaluation  dated 
March  22, 1983  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  "Washington,  D.C. 
20555  and  at  the  Tomlinson  Library. 
Arkansas  Tech  University,  Russellville, 
Arkansas  72081.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  M-8382  Fllpd  3-30-83:  8:45  am) 
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Arnansas  Power  &  Light  Company 
(Arkansas  Nuclear  One,  Unit  No.  2); 
Exemption 


I 

Arkansas  Power  and  Light  Company 
(AP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-6. 
which  authorizes  the  operation  of 
Arkansas  Nuclear  One,  Unit  2  (the 
facility).  The  facility  consists  of  a 
pressurized  water  reactor  (PWR). 
located  at  the  licensee's  site  in 
Russellville,  Arkansas. 

The  license  is  subject  to  all  rules  and 
regulations  of  the  Nuclear  Regulatory 
Commission  (the  Commission). 

II 

10  CFR  50.48,  "Fire  Protection",  and 
Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1. 
1979"  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  related  to 
fire  protection  (Criterion  3,  Appendix  A 
to  10  CFR  Part  50). 

Section  III.G  of  Appendix  R  requires 
fire  protection  for  equipment  important 
to  safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  and  separation  of  safety 
trains  (III.G.2)  or  alternative  safe 
shutdown  equipment  free  of  the  fire  area 
(III.G.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (III.G.l). 


UI 

By  letter  dated  |uly  1, 1982,  the 
licensee  requested  exemptions  from  the 
technical  requirements  of  Section  III.G 
of  Appendix  R  to  10  CFR  Part  50  for 
various  areas  in  Unit  2.  By  letter  dated 
November  11. 1982,  the  Ucensee 
provided  new  proposals  and  additional 
clarifying  information  regarding  the 
previous  exemption  requests.  As  a  result 
of  these  letters,  the  requested 
exemptions  involving  Section  III.G  are 
as  follows: 

III.G.2 

Intake  Structure.  Below  El.  354' 
Intake  Structure,  El.  354' 
Intake  Structure,  El.  366' 
Yard  Area  Manholes  2MH01E. 

2MH02E,  2MH03E 
General  Access  Area.  El.  SIT*.  Fire 

Zone  2006LL 
East  Pump  Area,  El.  317",  Fire  ZUine 

2007LL 
Pump  Room,  Fire  Zone  2024)) 
Containment  Building,  Fire  Zones 

2032K  and  2033K 
Tank  Rooms,  Pxunp  Rooms  and 

Corridors,  EL  355  Fire  Zone  2040JI 
Lower  South  Piping  Penetration  Area, 

Fire  Zone  205511 
Corridor,  El.  372',  Fire  Zone  2109U 
III.G.3 
Upper  North  Piping  Penetration  Area, 

Fire  Zone  2081 HH 
Motor  Control  Center,  Fire  Zone 

2096M 
Electrical  Equipment  Room,  El.  368'. 

Fire  Zone  2091BB 
Corridor  Area.  Fire  Zone  2107N 
Pipeway  and  Equipment  Access  Way. 

Fire  Zone  2223KK 
Pump  Room.  Fire  Zone  2106R 
Core  Protection  Calculator  Panel,  Fire 

Zone  2150C 
Health  Physics  Area,  Fire  Zone  21361 
The  acceptability  of  these  requests  is 
addressed  below.  More  details  are 
contained  in  the  NRC  staffs  related 
Safety  Evaluation  (SE)  dated  March  22. 
1983,  which  is  included  herein  by 
reference. 

IV 

Intake  Structure.  Below  El.  354" 

The  licensee  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system.  This  area  contains  circulating 
water  piping,  associated  valves  and 
power  cables. 

This  zone  consists  of  the  service 
water  pump  intake  bays:  therefore  the 
water  level  in  the  intake  bays  precludes 
the  possible  accumulation  of  transient 
combustible  materials  as  anticipated  in 
other  plant  areas. 
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Because  the  likelihood  of  an  exposure 
fire  is  low.  these  alternative  features 
compensate  for  the  required  suppression 
system  and  provide  a  level  of  fire 
protection  equivalent  to  that  required  by 
Section  III  G  of  Appendix  R.  Therefore, 
'he  exemption  is  granted.  i 

r-'jke  Structure.  EI.  354' 

The  licensee  requested  exemption 
from  Section  IILG.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system.  This  area  contains  redundant 
cables  in  conduits  for  the  service  water 
pumps  and  discharge  valves.  The 
licensee  will  reroute  all  cables  required 
for  the  service  water  pump  motors  to 
provide  greater  than  20  feet  of 
separation,  and  will  enclose  one  train  of 
pump  power  cabling  in  a  one-hour  rated 
fire  barrier. 

The  in-situ  combustible  loading  at  this 
elevation  consists  primarily  of  cable 
insulation.  This  fire  area  is  provided 
with  portable  fire  extinguishers,  manual 
hose  stations  and  a  smoke  detection 
system.  In  the  event  of  an  exposure  fire 
involving  transient  combustible 
materials,  there  wdll  be  a  time  lag 
between  the  ignition  of  the  fire, 
detection  and  alarm,  and  the  fire 
brigade  response.  The  proposed 
configuration  of  cables  and  one-hour 
rated  fire  barrier  will  provide  protection 
against  the  thermal  flux  of  an  exposure 
fire  for  a  sufficient  period  of  time  to 
enable  the  fire  brigade  to  respond  and 
extinguish  a  fire  prior  to  damage  of  both 
trains. 

The  level  of  existing  protection,  in 
conjunction  with  the  modifications  in 
the  Intake  Structure.  El.  354'.  provides  a 
level  of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G. 
of  Appendix  R.  Therefore,  the  exemption 
IS  granted. 

Intake  Structure.  EI.  386" 

The  licensee  requested  exemption 
from  Section  III.G. 2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
rircLiits  of  redundant  trains  by  a 
honzontal  distance  of  more  than  20  feet 
w:th  no  intervening  combustible  or  fire 
hazards,  and  also  to  the  extent  it 
requires  full  coverage  of  an  automatic 
fire  suppression  system.  This  area 
contains  the  A  and  B  trains  and  swing 
service  water  pump  motors,  associated 
valves  and  cables  and  the  ventilation 
equipment  for  the  intake  structure. 
Redundant  trains  of  safe  shutdown 
equipment  are  separated  by  less  than  20 
feet.  Missile  barriers  provided  between 
each  pump  also  act  as  radiant  energy 
shields- 

The  in-situ  combustibles  at  this  level 
consist  of  one  non-safety  related  cable 


tray  and  approximately  13  !i  gallons  of 
lubricating  oil  in  each  service  water 
pump  motor.  Floor  drains  are  provided 
in  the  vicinity  of  each  pump  to  collect 
and  drain  any  potential  lube  oil  leaks. 
Portable  fire  extinguishers,  manual  hose 
reels,  and  an  ionization-type  smoke 
detection  system  are  provided 
throughout  the  area.  The  licensee  will 
install  an  automatic  sprinkler  system  for 
the  protection  of  the  three  service  water 
pump  motors. 

Due  to  the  low  in-situ  combustible 
loading  in  the  intake  structure,  the 
partial  width  missile  barriers  in 
conjunction  with  the  automatic  sprinkler 
system  will  provide  adequate  assurance 
that  one  train  of  service  water  pumps 
will  be  maintained  free  of  fire  damage. 
The  resulting  fire  protection  for  the 
Intake  Structure,  El.  366'  provides  a  level 
of  protection  equivalent  to  the  technical 
requirements  of  Section  III.G.  of 
Appendix  R.  Therefore,  the  exemption  is 
granted. 

Yard  Area  Manholes,  2MH01E. 
2MH02E.  andZMHOSE 

The  licensee  requested  exemption 
from  Section  III.C.2  to  the  extent  this 
section  requires:  (1)  Separation  of  cables 
and  equipment  and  associated  non- 
safety  circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustible  or  fire 
hazards,  (2)  enclosure  of  cable  and 
equipment  and  associated  non-safety 
circuits  of  one  redundant  train  in  a  fire 
barrier  having  a  one-hour  rating,  (3)  fire 
detectors,  and  (4)  automatic  fire 
suppression  system  installed  in  the  fire 
area. 

These  fire  areas  consist  of  three 
manholes  which  are  concrete  bunkers 
approximately  7  feet  by  7  feet  by  8  feet, 
and  are  located  remote  from  the 
remainder  of  the  plant.  The  power 
cables  for  redundant  trains  of  service 
water  pumps  are  located  in  close 
proximity  inside  the  manholes.  The 
manholes  are  not  ventilated  and  can  be 
accessed  only  by  lifting  the  concrete 
hatches  with  a  crane.  The  licensee  will 
fill  the  manholes  with  a  non-combustible 
material  such  as  sand  or  vermiculite. 

Filling  the  manholes  with  sand  or 
vermiculite  will  prevent  a  fire  from 
occurring  in  the  manholes  and, 
therefore,  an  adequate  level  of  fire 
protection  will  be  provided  equivalent  to 
Section  III.G  of  Appendix  R.  "Therefore, 
the  exemption  is  granted. 

General  Access  Area,  EI.  31T,  Fire  Zone 
2006LL  and  East  Pump  Area,  El.  317, 
Fire  Zone  2007LL 

By  letter  dated  November  11, 1982,  the 
licensee  committed  to  install  automatic 
fire  suppression  in  these  areas,  thereby 


complying  with  Section  III.G.  The 
exemption  requests  were,  therefore, 
withdrawn. 

Pump  Room,  Fire  Zone  2024JJ 

The  licensee  requested  an  exemption 
from  Section  III.G,2  to  the  extent  this 
section  requires  separation  of  cables 
and  equipment  and  associated  non- 
safety  circuits  of  redundant  trains  by  a 
fire  barrier  having  a  three-hour  rating. 

This  fire  area  contains  the  steam 
tubine  driven  emergency  feedwater 
pump.  The  boundary  walls,  floor,  and 
ceiling  assemblies  are  reinforced 
concrete  with  a  three-hour  rating. 
Penetrations  through  these  walls  will  be 
upgraded  to  a  three-hour  rating,  with  the 
exception  of  the  door  to  the  room. 
Because  of  other  safety  requirements, 
this  door  is  required  to  be  a  one  inch 
thick  watertight  door,  and  is 
consequently  non-fire-rated.  The 
redundant  motor-driven  feedwater  pump 
is  located  in  an  adjacent  room  of  similar 
construction,  with  the  same  type  of 
watertight  access  door. 

The  in-situ  combustible  loading  in  the 
steam-turbine  driven  pump  room  is 
approximately  2200  BTU/PT^  which,  if 
totally  consumed,  would  produce  an 
equivalent  fire  severity  on  the  ASTM  E- 
119  standard  time-temperature  curve  of 
less  than  two  minutes.  The  in-situ 
combustible  loading  in  the  redundant 
motor-driven  pump  room  is 
approximately  3100  BTU/FT*  which,  if 
totally  consumed,  would  produce  an 
equivalent  fire  severity  on  the  ASTM  E- 
119  standard  time-temperature  curve  of 
less  than  three  minutes.  A  smoke 
detection  system  is  provided  in  the  area. 
Portable  fire  extinguishers  and  manual 
hose  stations  are  readily  accessible  in 
adjacent  areas. 

The  licensee  has  provided  a  three- 
hour  rated  fire  barrier  for  the  separation 
of  redundant  trains  of  emergency 
feedwater  pumps.  The  watertight  access 
door  installed  in  this  fire  barrier  is  not 
an  approved  three-hour  rated  fire  door, 
and  therefore,  could  permit  the  spread 
of  fire  in  less  than  three  hours. 

The  combustible  loading  in  this  area 
is  substantially  lower  than  needed  for  a 
fire  of  three-hours  duration.  An 
exposure  fire  would  therefore  be  of 
limited  severity  and  duration.  The 
design  of  the  watertight  door  provides  a 
degree  of  inherent  fire  protection.  It  is 
our  experience  that  typical  watertight 
doors  provide  equivalent  protection  as 
three-hour  rated  fire  doors. 

This  combination  of  features  provides 
reasonable  assurance  that  a  fire  in  this 
area  will  be  detected  and  extinguished 
before  the  redundant  emergency 
feedwater  pump  is  damaged.  Thus,  the 
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level  of  existing  protection  for  this  area 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

Containment  Building,  Fire  Zones  2032K 
and2033K 

The  licensee  requested  exemption 
from  Section  II1.G.2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustible  or  fire 
hazards. 

The  containment  building  has  been 
subdivided  into  two  fire  areas.  There  is 
no  fire  barrier  between  the  two  fire 
areas.  The  separation  of  cables  and 
equipment  within  each  fire  area  is  such 
that  only  one  division  of  equipment  is 
located  in  each  fire  area.  With  the 
exception  of  the  Reactor  Coolant  System 
(RCS)  pressure  instrumentation,  the 
minimum  separation  distance  between 
redundant  equipment  in  the  containment 
building  is  greater  than  30  feet,  however 
there  are  several  non-safety  related 
cable  trays  which  pass  from  one  fire 
area  to  the  other.  The  licensee  has 
provided  fire  stops  in  the  cable  trays  to 
prevent  the  spread  of  flames  along  the 
cables. 

The  fire  area  in  the  north  half  of  the 
containment  building  contains  two 
shutdown  cooling  drop  line  (RHR 
letdown)  valves,  in  series.  Spurious 
operation  of  both  valves  could  cause  a 
loss  of  reactor  coolant.  The  spurious 
signal  required  for  this  action  would 
have  to  be  a  short,  phase  to  phase,  in  a 
specific  manner  involving  the  power 
cables,  which  are  routed  in  close 
proximity  in  this  area. 

The  fire  area  in  the  south  half  of  the 
containment  building  contains  all  four 
channels  for  RCS  pressure  indication.  A 
junction  box  for  each  channel  is  situated 
outside  the  secondary  shield  wall  near 
the  pressurizer.  The  Channel  1  and 
Channel  4  junction  boxes  are  separated 
by  17  feet.  Due  to  the  angular  shape  of 
the  wall  in  this  area,  each  junction  box 
is  partially  shielded  from  a  fire  involving 
the  other  by  a  comer  of  the  concrete 
barrier.  From  the  junction  boxes,  the 
conduits  for  the  pressure  indicators  are 
embedded  in  concrete  and  routed  to  the 
cable  penetration  area. 

Both  areas  are  protected  by  a  partial 
coverage  smoke  detection  system. 
Manual  hose  stations  and  an  oil 
collection  system  for  the  reactor  coolant 
pumps  are  provided. 

Due  to  the  restricted  access  to  this 
area,  the  probability  of  an  exposure  fire 
from  the  accumulation  of  transient 
combustibles  and  which  could 


potentially  bypass  the  cable  tray  fire 
stops  is  unlikely.  Therefore,  the  fire 
stops  installed  in  the  intervening  cable 
trays  will  provide  reasonable  assurance 
that  one  train  will  be  maintained  free  of 
fire  damage.  Because  the  amount  of  in- 
situ  combustibles  is  low  in  this  area  and 
early  warning  detection  provided,  a  fire 
in  this  area  which  could  damage  both 
RHR  lefdowm  power  cable  conduits  is 
unlikely.  Further,  it  is  unlikely  that  fire 
damage  would  occur  in  the  specific 
manner  required.  This  combination  of 
conditions  provides  reasonable 
assurance  that  a  spurious  operation  of 
both  valves  is  not  likely  to  occur.  The 
RCS  pressure  instrumentation  is 
separated  by  17  feet.  A  concrete  missile 
barrier  provides  a  partial  radiant  energy 
shield  between  the  redundant 
instrumentation  channels.  Because  of 
the  unlikely  nature  of  significant  fire 
occurrence  inside  containment  and  the 
mitigating  effects  of  the  intervening 
missile  barrier,  there  is  reasonable 
assurance  that  one  train  will  be 
maintained  free  of  fire  damage.  The 
level  of  protection  inside  containment 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

Tank  Rooms,  Pump  Rooms,  and 
Corridors,  El.  355',  Fire  Zone  204 f J 

The  licensee  has  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  an  automatic  fire  suppression 
system.  This  area  contains  equipment  in 
this  area  consists  of  the  three  charging 
pumps  and  associated  cables. 

Walls,  floors,  and  ceiling  assemblies 
are  reinforced  concrete.  The  ceiling 
heights  in  the  area  is  17  feet.  The 
charging  pumps  are  separated  by  less 
than  20  feet  and  are  in  cubicles 
approximately  10  feet  by  15  feet.  The 
pump  cubicles  are  separated  by  partial 
height  concrete  walls,  eight  feet  high. 
The  combustible  loading  in  this  area 
consists  of  10  gallons  of  lubricating  oil 
for  each  pump  and  several  cable  trays  in 
an  adjacent  corridor.  A  cable  tray  is 
also  located  in  two  of  the  three  pump 
cubicles.  The  combustible  loading  added 
by  the  cable  trays  has  not  been 
quantified  by  the  licensee,  but  is 
described  as  "moderately  loaded  with  a 
fill  of  approximately  20%."  The  cables 
are  in  open  cable  trays  and  are  routed  8 
to  12  feet  above  the  floor.  Cables  for  the 
A  and  C  trains  are  separated  by 
approximately  10  feet,  and  cables  for  the 
B  and  C  trains  are  separated  by 
approximately  12  feet.  At  least  one 
pump  is  required  for  safe  shutdown. 

The  licensee  will  modify  the  fire 
protection  in  this  area  by  enclosing  the 
cables  for  two  of  the  three  charging 


pumps  in  a  one-hour  barrier  and 
enclosing  one  train  of  the  corridor  area 
cable  trays  in  a  one-hour  barrier  for  a 
sufficient  length  to  permit  20  feet  of 
horizontal  separation  between 
unprotected  redundant  cables.  The 
configuration  of  cables  in  this  area 
involved  redundant  cable  trays  in  two 
corridors,  perpendicular  to  each  other. 
In  addition  to  the  20  feet  of  separation 
provided  by  the  proposed  barrier,  the 
comer  of  the  concrete  wall  at  the 
intersection  provides  a  line-of-sight 
radiant  energy  shield  between 
redundant  cables.  This  area  is  provided 
with  smoke  detectors,  portable 
extinguishers  and  manual  fire  hose 
stations. 

Because  of  the  low  in-situ  combustible 
loading  in  this  area,  intended 
installation  of  one-hour  barriers  and 
intervening  walls,  and  the  detection 
system,  in  the  event  of  an  exposure  fire, 
redundant  cables  will  be  protected  for  a 
sufficient  period  to  enable  the  fire 
brigade  to  respond  and  extinguish  a  fire 
prior  to  damage  of  both  trains.  The 
protection  in  the  charging  pump  area  in 
conjuction  with  the  proposed  one-hour 
barriers  provides  a  level  of  fire 
protection  equivalent  to  Section  III.G. 
Therefore,  the  exemption  is  granted. 

Lower  South  Piping  Penetration  Area, 
Fire  Zone  2055JJ 

The  licensee  has  requested  exemption 
from  III.G.2  to  the  extent  it  requires 
separation  of  cables  end  equipment  and 
associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  three-hour  rating.  The  piping 
penetration  area  is  adjacent  to  the 
charging  pump  area.  The  fire  area 
boundary  wail  separating  the  two  areas 
is  a  concrete  wall,  but  does  not  carry  a 
fire  resistance  rating.  The  licensee  notes 
that  this  wall  was  previously  accepted, 
based  on  the  low  combustible  loading  in 
the  area.  The  wall  currently  contains 
various  penetrations  and  an  open 
doorway.  The  A-train  charging  pump 
cable  tray  is  located  in  the  piping 
penetration  area  approximately  17  feet 
from  the  open  doorway  while  the  C-train 
cable  tray  is  located  in  the  adjacent  area 
approximately  24  feet  from  the  doorway. 
The  B-train  cable  tray  is  also  in  this 
area. 

The  combustible  loading  in  the  piping 
penetration  area  consists  of  three  open 
cable  trays.  The  quantity  of  combustible 
cable  insulation  has  not  been  provided, 
but  is  described  as  "moderate".  Smoke 
detection,  portable  extinguishers  and 
manual  hose  stations  are  provided  in 
both  areas. 

The  licensee  will  modify  the  fire 
protection  in  these  areas  by  upgrading 
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all  penetrations  through  the  boundary 
wall  to  provide  a  three-hour  rating,  with 
the  exception  of  the  doorway.  For  the 
protection  of  the  doorway,  the  licensee 
notes  that  there  are  two  doors  which 
must  be  opened  for  passage  between 
these  areas.  The  First  door  is  a  fully 
louvered,  hollow  metal  door.  "Hiis  door 
is  equipped  with  a  surface  type  intrusion 
alarm  switch.  The  second  door  is  an  air 
tight  door,  which  will  be  replaced  with  a 
three-hour  rated  fire  door  equipped  with 
a  latch  to  enable  this  door  to  open  at  an 
overpressure  of  0.25  psig  in  order  to  hmit 
peak  pressure  in  that  zone.  This 
pressure  is  not  expected  to  be  reached 
by  Fire-caused  pressures. 

In  this  area,  an  open  doorway  -would 
violate  the  three-hour  barrier  and  would 
provide  direct  communication  between 
two  fire  areas  containing  redundant 
trains  of  safe  shutdown  related  cable. 
The  three  hour  rated  fire  door  with 
special  Idtch  for  overpressure  release 
which  will  be  installed,  is  adeqiiate  for 
the  Fire  hazard  in  these  areas.  The 
protection  provided  for  the  piping 
penetration  area  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  Therefore,  the  exemption  is 
granted. 

Corridor,  EI.  372,  Fire  Zone  2109U 

The  licensee  has  requested  exemption 
from  Section  III.G.2  to  the  extent  it 
requires  separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  inter\'ening  combustible  or  fire 
hazards,  or  enclosure  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  one  redundant  train  in  a  fire 
barrier  having  one-hour  rating. 

This  corridor  area  is  approximately  86 
feet  by  12  feet  with  a  12-foot  ceiHng.  The 
floor,  wails  and  ceiling  assemblies  are 
reinforced  concrete  with  a  three-hour 
rating.  The  fire  area  includes  an  access 
corridor  to  one  of  the  diesel  generator 
rooms.  The  redundant  cables  and 
equipment  in  this  area  are  the  electrical 
distribution  panels  2RS3  and  2RS4  and 
associated  cables.  This  equipment 
provides  the  power  supply  for  safe 
shutdown  instrumentation.  The  two 
redundant  distribution  panels  are  wall 
mounted  and  separated  by 
approximately  18  feet. 

Intervening  combustibles  between  the 
panels  include  several  ceiling  level 
cable  trays  containing  what  the  licensee 
describes  as,  "a  large  amount  of  cable 
insulation  in  open  cable  trays".  Various 
transient  combustibles  could  be 
introduced  in  this  area  during 
maintenance  periods,  including  55  gallon 
drums  of  lubricating  oil.  The  licensee 


will  modify  the  fire  protection  in  this 
area  by  enclosing  the  conduits 
associated  with  one  of  the  distribution 
panels  in  a  one-hour  rated  fire  barrier 
and  coating  all  intervening  cables 
between  the  panels  with  a  flame 
retardant  coating.  A  smoke  detection 
system  is  provided  throughout  the 
corridor  in  addition  to  line-type  heat 
detectors  in  each  cable  tray.  An 
automatic,  open  head  sprinkler  system, 
portable  fire  estinguishers  and  manual 
Fire  hose  stations  are  also  installed  in 
the  area. 

The  early  warning  detection  system 
and  automatic  water  deluge  system  will 
ensure  that  any  fires  are  promptly 
detected  and  suppressed.  The 
intervening  combustibles  between  the 
redundant  panels  are  located  above  the 
panels  at  the  ceiling  level.  The  coating 
of  all  intervening  cables  with  a  flame 
retardant  coating,  which  is  nut 
equivalent  to  a  one-hour  barr'er,  but 
which  will  retard  the  propagation  of 
flame,  and  enclosing  one  train  of 
conduits  for  the  distribution  panels, 
which  rise  vertically  to  the  ceiling  level, 
in  a  one-hour  fire  rated  barrier  will 
provide  enhanced  protection  for  the 
distribution  panels  and  will  reduce  the 
probability  of  damage  to  both  trains 
prior  to  activation  of  the  corridor 
detection  and  suppression  system.  The 
intended  modiFications  in  conjunction 
with  the  existing  detection  and 
automatic  deluge  system  will  provide  an 
alternative  protection  system  that  gives 
reasonable  assurance  that  one  train  of 
distribution  panels  will  be  maintained 
free  of  fire  damage. 

The  existing  protection  for  this  area  in 
conjunction  with  the  proposed  one-hour 
fire  rated  barrier  and  flame  retardant 
coatmg  of  intervening  cable  trays 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

Fixed  fire  suppression  for  Eight  Areas 

The  licensee  has  provided  alternate 
shutdown  capability  for  the  following 
areas  in  Unit  2: 

(a)  Upper  North  Piping  Penetration 
Area.  Fire  Zone  2081HH 

(b)  Motor  Control  Center,  Fire  Zone 
2096M 

(c)  Electrical  Equipment  Room  El.  368', 
Fire  Zone  2091BB 

(d)  Corridor  Area,  Fire  Zone  2107N 

(e)  Pipeway  and  Equipment  Access 
Way,  Fire  Zone  2223KK 

(f)  Pump  Room,  Fire  Zone  2106R 

(g)  Core  Protection  Calculator  Panel, 
Fire  Zone  2150C 

(h)  Health  Physics  Area.  Fire  Zone 
21361 


The  combustible  loading  in  these 
zones  is  negligible.  The  redundant 
equipment  in  these  areas  is  primarily 
one  system,  the  diesel  fuel  transfer 
pumps.  The  licensee  requests  an 
exemption  from  providing  fixed 
extinguishing  systems  in  these  areas  and 
detection  for  Fire  Zones  2081HH  and 
21361  as  required  by  Section  III.G.3. 

All  of  the  above  fire  zones  represent  a 
similar  configuration,  i.e.,  convbustible 
loading  is  light,  there  is  alternate 
shutdown  capability,  and  manual  fire 
suppression  equipment  is  available.  The 
low  combustible  loading  in  these  areas 
ensures  that  safety  related  equipment  in 
adjacent  areas  will  not  be  threatened. 
The  installation  of  a  fixed  fire 
suppression  system  in  all  these  areas 
and  detection  for  Fire  Zones  2081HH 
and  21361  will  not  significantly  increase 
the  level  of  fire  protection  in  these 
areas. 

The  existing  fire  protection  in 
conjunction  with  alternate  shutdown 
capability  in  the  above  areas  provides  a 
level  of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G. 3 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 

V. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemptions  requested  by  the 
licensee's  letters  as  referenced  and 
discussed  in  III.  and  IV.  above  are 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d]f4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  nsed 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  Safety  Evaluation  dated 
March  22, 1983  related  to  tins  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
20555  and  at  the  Tomlinson  Library, 
Arkansas  Tech  University,  Russellville, 
Arkansas  72081.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  22nd 
of  March  1983. 
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For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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s-is'cin  Ed'so-1  Co.;  Issuance  of 
i  -e^dTient  to  Facility  Operating 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-35.  issued  to 
Boston  Edison  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  deletes  the  Appendix 
8  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
non-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
"significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  14, 1982,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11,  1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Plymouth 
Public  Library  on  North  Street  in 
Plymouth.  Massachusetts  02360.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


Washington.  D.C.  20553.  Attention: 
Director.  Division  of  Licensing. 

Dated  At  Bethesda.  Maryland,  this  tlth 
day  of  March  1983. 

For  the  .Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo. 
Chief.  Operating  Reactors  Branch  *2, 
Division  of  Licensing. 
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Ca'O'i-nc  Powe'  .anc  ^,  g"'  Co.; 
ssuance  c'  AT.enarre^t  !c  facility 
Opcaisng  !. .-censes 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  54  and  79  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62.  issued  to  Carolina  Power 
and  Light  Company  (the  licensee),  which 
revised  the  licenses  and  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electrio  Plant,  Units  1 
and  2.  The  amendments  are  effective  as 
of  the  date  of  issuance. 

The  amendments  delete  the  license 
conditions  and  the  Appendix  B 
Environmental  Technical  Specifications 
(ETS)  which  pertain  to  non-radiological 
water  quahty-related  requirements,  as 
required  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  21, 1981  and 
February  19, 1982,  (2)  Amendment  Nos. 
54  and  79  to  Facility  Operating  License 
Nos.  DPR-71  and  DPR-62  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 


Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Southport  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Mar>'land.  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  *Z  Division 
of  Licensing 
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Dui^..ef  ■■■'t-  u"*  -,..;: 

Amena-e-t  ":; 
License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  waive  the 
need  of  Type-C  testing  for  38  valves. 
These  valves  may  now  be  water-tested 
under  the  licensees'  Inservice  Testing 
Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
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amendment  dated  August  3,  1982. 
supplemented  by  letters  dated  October 
5.  and  October  25,  1982.  (2)  .Amendment 
.No.  65  to  License  No  DPR-66  and  (3)  the 
Commission  s  reiated  Safety  Evaluation. 
.All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N  W.  Washington.  DC.  and  at  the  B.  F. 
[ones  MemDHril  L;'r:-a-y,  663  Franklin 
Avenue.  .A.i;u.ppi    pfnnsyivania  15001. 
.A  copv     :'    -  -Tis  (2)  and  (3)  may  be 
obtatnec  i.pi  n  request  addressed  to  the 
U.S.  .Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Du  ision  of  Licensing. 

Dated  at  Bel.^iesda.  Maryland,  this  22nd 
day  of  Marcr.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Var^a, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 
TR  Dot  eassn  nied  j-ao-sa  &45  am| 

BILLING  CODE  7590-01-M 


[Docket  No  50-3311 

Iowa  Electric  Ligtit  and  Power 
Company,  et  al;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
;5sued  Amjendment  No.  84  to  Facility 
Operating  License  No.  DPR-49,  issued  to 
Iowa  Electric  Light  and  Power  Company 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Duane  .Arnold  Energy  Center.  The 
a.mendmenf  is  effective  as  of  the  date  of 
issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
n  jn-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
U  ater  Pollution  Control  Act 
.Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 


significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  10, 1983,  (2) 
Amendment  No.  84  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11, 1984.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third  Avenue 
S.E.,  Cedar  Rapids,  Iowa  52401.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  RegiJatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

(FR  Doc  83-6387  Filed  3-30-83;  8i4S  am) 
BILUNQ  CODE  7590-01-M 

r  Docket  No  50-2981 

Nebraska  Pu&isc  Power  District; 
Issuance  ::'  Amendment  to  Facility 

Operating  License 


1  lie   \J  .o. 


.uclear  Regulatory 


Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  Techical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
non-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
t.he  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CP'R  51.5(dl(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  25, 1979,  (2) 
Amendment  No.  81  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  ll&-15th  Street,  Auburn, 
Nebraska.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Oomenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

(FR  Doc  K»-8388  Filed  3-30-83:  8:45  am| 
BIUJNG  CODE  7S90-01-M 


Docket  No   50-220 

Niagara  Motiawk  Power  Co'-poration. 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-63,  issued  to 
the  Niagara  Mohawk  Power  Corporation 
(the  licensee),  which  revised  the  License 
and  Technical  Specifications  for 
operation  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  1.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
non-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission  s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  I*nor  public  notice 
of  the  Amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  mattei 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)[4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  10, 1983,  (2) 
Amendment  No.  51  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  D.C.  and  at  the  Penfield 
Library,  State  University  College  of 
Oswego,  Oswego,  New  York  13126.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  March  1983 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  V2  Division 
of  Licensing. 

IFH  Dor,  S-T-KTW  Tiled  S-30-83'  8:45  am] 

Billing  Ccx)«    ■5?»0"<;*-»l 


ft>ocket  50-2671 

Pj»i!C  Service  Company  of  Colorado 
issuance  of  Amendment  to  Facility 
Operating  License 

.  lit  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  DPR-34  issued  to  the 
Public  Service  Company  of  Colorado, 
which  revised  Technical  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Generating  Station  (the  facility)  located 
in  Platteville,  Colorado.  The  amendment 
was  authorized  by  telephone,  and 
confirmed  by  letter,  on  March  10, 1983. 

The  amendment  revises  the  Technical 
Specifications  to  allow  continued 
operation  of  the  FSV  station  for  10  days 
while  repairs  are  completed  to  the  Unit 
Auxiliary  Transformer. 

The  application  for  the  amendment 
complies  with  thu  standards  and 


rt-iiuirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the , 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  evnironmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  evironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  9. 1983:  (2) 
Amendment  No.  34  to  Facility  Operating 
License  DPR-34:  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW. 
Washington,  DC  20555,  and  at  the 
Greeley  Public  Library',  City  Complex 
Building,  Greeley.  Colorado.  A  copy  of 
these  items  may  be  obtained  upon 
request  to  the  US,  Nuclear  Regulatory 
Commission,  Regional  Administrator, 
Region  IV,  611  Ryan  Plaza  Drive,  Suite 
1000,  Arlington,  'Texas  76011,  Attention: 
Director.  Division  of  Resident,  Reactor 
Project  and  Engineering  Programs. 

Dated  at  Adington.  Texas,  this  21st  day  of 
March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
G.  L  Madsen. 
Chief  Reactor  Project  Branch  1. 

\yR  Doc.  g-V^MO  Piled  1-30-63;  8:48  am) 
BILUNG  CODC  7990-01-M 


(Docket  No   SO-3331 

Power  Authority  of  the  State  o*  New 
York.  Issuance  ot  Amendment  to 
Facility  Operating  License 

The  U,S.  NucIdu!  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-59,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
Licensee  and  Technical  Specifications 
for  operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  deletes  the  Appendix 
B  Envirorunental  Technical 
Specifications  [ETS'  which  pertain  to 


non-radiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  10. 1983.  (2) 
Amendment  No.  73  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  11, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti«et,  NW., 
Washington.  D.C.  and  at  the  Penfield 
Library,  State  University  College  of 
Oswego,  Oswego,  New  Yoric.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  »Z 
Division  of  Licensing. 

|FR  Doc  n-8301  Fil«d  J-3»-83:  8:45  iim| 
BIUJMG  CODE  7tM-01-M 


(Dofxp"  '*<:    50-3951 

Vifgii  C.  Summef  Nucteaf  Station.  UnH 
No    V  issuance  a'  Amendment  to 
'-■,:iti!it>  Operating  License  No    NPF  •  t  2 

lilt:   u.b.   l\LU-it:ai    i\tguiaiwl> 

Commission  (the  Commission)  has 
issued  Amendent  No.  13  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
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Authority  [the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County. 
South  Carolina.  The  amendment 
changes  the  Technical  Specifications  to 
permit  a  one  time  extension  of  the  time 
interval  in  which  response  time  tests  of 
the  reactor  trip  system  and  engineered 
safety  features  are  to  be  conducted.  The 
amendment  was  effective  as  of  its  date 
of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendmend  does  not  ifivolve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
resut  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  January  31, 
1983,  (2)  Amendment  No.  13  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  changes,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets.  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  13  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing. 

-  =  DiK  83-8392  Filed  J-3ft-83:  8:45  .«nl 
SILLING  COOe  7S9O-01-M 
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[Docket  No.  50-460-CPA  (ASlBP  i^o  82- 
480-01  CPA)) 

,^.  -^  ^ ,  ,,  .-^ . , , ,,  D  .  H ; , .  og^yer  Supply 
Syste.n,  et  ai.  y  AFFSS  Nuclear  Project 
No.  1):  Hearing 

March  28,  1983. 

On  July  21, 1981,  the  Washington 
Public  Power  Supply  System  (WPPSS) 
filed  an  application  for  an  extension  of 
its  construction  permit  completion  date 
for  the  Washington  Nuclear  Project  No. 
1  (WNP-1)  from  January  1. 1982  until 
June  1, 1986.  In  its  application,  WPPSS 
indicated  that  under  10  CFR  50.55(b) 
"good  cause"  existed  for  an  extension 
because  of  construction  delays  for 
certain  listed  reasons. 

On  March  18, 1982,  the  Coalition  for 
Safe  Power  (CSP)  filed  a  request  for 
hearing  requesting  that  a  public  hearing 
be  held  and  that  CSP  be  granted  leave  to 
intervene.  It  listed  specific  aspects  of  the 
proposed  construction  permit  extension 
which  it  claimed  would  affect  its 
interests.  Attached  to  the  request  for 
hearing  were  affidavits  of  members  of 
CSP  authorizing  CSP  to  represent  their 
interests  before  the  NRC  on  any  matter 
pertaining  to  WPPSS  Nuclear  Unit  1. 

On  October  8, 1982,  the  Commission 
issued  on  Order  CLI-82-29,  concerning 
CSP's  request  for  hearing,  which 
provided  Commission  guidance  on  the 
scope  of  contruction  permit  extension 
proceedings.  The  Commission  Order 
referred  the  hearing  petition  filed  by 
CSP  to  the  Atomic  Safety  and_Licensing 
Board  Chairman  to  designate  a  Board  to 
determine  whether  the  other  hearing 
requirements  of  the  Commission's 
regulations  in  10  CFR  2.714  had  been 
met,  and  if  so,  to  conduct  an  appropriate 
proceeding  under  10  CFR  Part  2,  Subpart 
G  and  10  CFR  Part  50. 

On  October  4, 1982,  an  Atomic  Safety 
and  Licensing  Board  was  designated.  47 
FR  46922  (October  21, 1982).  The  Board 
was  reconstituted  on  October  25, 1982. 
47  FR  49764  (November  2, 1983).  As 
reconstituted,  the  Board  is  comprised  of 
the  following  Administrative  Judges: 
Herbert  Grossman,  Chairman:  Mr.  Glenn 
O.  Bright  and  Dr.  Jerry  Harbour. 

After  being  designated,  this  Board 
issued  orders  scheduling  a  prehearing 
conference  and  setting  the  due  dates  for 
filing  of  a  supplemental  petition  by  CSP 
and  responses  thereto  by  Staff  and 
Permittee.  The  parties  timely  filed  the 
respective  supplemental  petition  and 
responses  thereto.  On  January  17,  1983. 
subsequent  to  the  filing  of  CSP's 
supplemental  petition.  Permittee  served 


on  the  Board  and  the  parties  copies  of  a 
request  to  the  Staff  that  its  pending 
amendment  request  for  an  extension  to 
June  1, 1986  for  completion  of 
construction  be  modified  to  allow 
completion  by  June  1. 1991.  Permittee 
stated  therein  its  understanding  that  the 
request  would  be  treated  as  a 
modification  of  the  pending  amendment 
rather  than  as  a  new  amendment 
request. 

On  March  25, 1983,  the  Board  granted 
the  petition  of  Coalition  for  Safe  Power. 
As  a  result,  a  hearing  to  consider  the 
proposed  amendment  to  construction 
permit  will  be  held  near  the  site  of  the 
WNP-1  construction,  at  a  time  and  place 
to  be  established. 

Limited  appearance  statements  will 
be  heard  at  the  hearing.  Members  of  the 
public  may  request  permission  to  make 
a  limited  appearance  pursuant  to 
§  2.715(a)  of  the  Commission's  Rules  of    , 
Practice,  10  CFR  Part  2.  Persons  desiring 
to  make  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
person  making  a  limited  appearance 
does  not  become  a  party  but  may  state 
his  or  her  position  and  raise  questions 
which,  if  relevant,  the  Board  may 
require  be  answered  by  the  parties 
through  evidence  on  the  record.  Limited 
appearances  will  be  received  at  the  time 
of  the  evidentiary  hearing  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
extension  dated  July  21, 1981  and 
January  11, 1983,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland, 
Washington  99352. 

By  order  of  the  Board. 

Bethesda.  Maryland,  March  28,  1983. 

The  Atomic  Safety  and  Licensing  Board. 
Jerry  Harbour, 
.■\dnunistrative  Judge. 
Glenn  O.  Bright. 
A  dwinistrative  fudge. 
Herbert  Grossman, 
Chairman.  A  dministrative  fudge. 
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PRESIDENTS  ECONOMIC  ADVISORY 
BOARD 

Meeting 

President  s  Economic  Policy  Advisory 
Board;  Meeting 

April  20.  1983. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  April  20, 
1983,  at  the  White  House,  Washington, 
D.C.  from  9:00  am  to  12:00  pm.  The 
purpose  of  this  meeting  is  to  review  and 
discuss: 

•  International  monetary  policy. 

•  Impact  of  oil  price  variations  on 
world  economies. 

"All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically  sub- 
paragraphs (1),  (4),  (8)  and  (9)  thereof, 
and  will  be  closed  to  the  public." 

For  further  information,  please  contact 
the  Office  of  Policy  Development,  the 
White  House,  at  (202)  456-6515. 
Edwin  L  Harper, 

Assistant  to  the  President  for  Policy 
Development. 

\VK  Ooc  83-8469  Filed  5-30-83:  BM  :im| 
BlU-tNO  CODE  3115-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Release  No,  34-19635' 

Advisory  Committee  on  Tender  Offers: 
Meeting  and  Request  for  Public 
Comment 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Tender  Offers 

and  request  for  public  comment. 

SUIWmary:  This  is  to  give  public  notice 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Tender  Offers  will  conduct  a  meeting  on 
April  15.  1983  in  Morgan  Guaranty  Hall, 
28th  Floor,  15  Broad  Street,  New  York, 
New  York,  beginning  at  10:00  a.m.  This 
meeting  will  be  open  to  the  public.  This 
is  also  to  invite  members  of  the  public  to 
submit  written  comments  to  the 
Committee. 

ADDRESSES:  All  communications  on  this 
ma'tcr  should  be  submitted  in  triplicate 
to  David  B  H,  Martin,  Jr.,  Secretary, 
Advisory  Committee  on  Tender  Offers, 
Room  3024.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
All  comment  letters  should  refer  to  File 
No  .::fi5-i5 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  H.  Martm  Jr.,  Division  of 
Corporation  Finance,  Securities  and 


Exchange  Commission.  Washington, 
DC.  20549(202-272-2573) 
SUPPUEMENTARY  INFORMATION:  In 
dccordance  wit.h  section  lOiaJ  of  the 
Federal  Advisory  Committee  Act  5 
use.  App.  1, 10(a).  the  Securities  and 
Exchange  Commission  Advisory 
Committee  on  Tender  Offers  '  gives 
notice  that  it  will  conduct  a  meeting  on 
April  15,  1983  in  Morgan  Guaranty  Hall, 
28th  Floor,  15  Broad  Street,  New  York, 
New  York,  beginning  at  10;00  a.m.  The 
meeting,  which  will  be  open  to  the 
public,  will  be  the  second  meeting  of  the 
Advisory  Committee.  Its  purpose  and 
agenda  will  be  to  consider  the  issues  set 
forth  below  and  to  receive  reports  from 
its  various  working  groups  on  such 
issues.  The  Committee  has  also 
scheduled  meetings  for  May  13, 1983  in 
New  York  City  at  a  place  to  be 
announced,  and  for  June  10  and  July  8, 
1983  in  Room  1C30  at  the  Commission's 
main  offices,  450  Fifth  Street,  N.W., 
Washington.  D.C.  The  Advisory 
Committee's  first  meeting  was  held  on 
March  18, 1983  at  the  Commission's 
main  offices. 

The  Committee  believes  that  it  is 
important  to  receive  views  from  the 
public.  To  this  end,  through  the  facilities 
of  the  Securities  and  Exchange 
Commission,  the  Committee  is  soliciting 
written  comments  on  the  issues  set  forth 
below.  This  solicitation  is  made  solely 
by  the  Advisory  Committee  and  the 
Commission  is  providing  its  facilities  to 
assist  the  Committee  in  receiving  public 
comment  &x)m  the  widest  possible 
audience.  Because  of  the  time 
constraints  affecting  the  Committee's 
work  schedule,  it  is  requested  that 
written  views  be  submitted  not  later 
than  May  1, 1983.  All  comment  letters 
received  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington.  D.C, 

Issui's  to  be  .'Kddressed 

I.  Basic  Objectives.  Who  should  be 
protected  under  federal  securities  laws 
in  tender  offer  transactions  and  other 
acquisitions  of  corporate  control?  What 
should  be  the  objectives  of  regulation 
that  achieves  such  protection?  What 
premises  should  govern  the  balancing  of 
these  objectives? 

II.  Economics  of  Tender  Offers.  What 
economic  factors  affect  the  number,  size 
and  other  characteristics  of  tender 
offers?  What  are  the  anticipated 
economic  effects  on  the  number,  size 
and  other  characteristics  of  tender  offers 
of  changing  the  current  regulatory 
scheme?  What  are  the  economic 


implications  of  tender  offers  and  other 
acquisition  techniques  on  the  economy 
in  general  and  specifically  with  respect 
to  bidders,  subject  companies,  investors 
and  the  securities  markets? 

III.  Regulation  of  Acquisition  of 
Corporate  Control.  What  should  be  the 
primary  purposes  of  the  federal 
securities  laws  with  respect  to 
acquisitions  of  corporate  control?  What 
changes  are  needed  in  the  current 
regulatory  scheme?  Should  timing  and 
informational  requirements  continue  to 
be  the  primary  objectives?  To  what 
extent  should  equality  of  treatment  and 
substantive  fairness  be  regulatory 
objectives? 

IV.  Regulation  of  Opposition  to 
Acquisitions  of  Corporate  Control. 
Should  the  "business  judgment"  rule 
continue  to  be  the  principal  substantive 
standard  governing  opposition  to 
acquisitions  of  corporate  control? 
Should  there  be  substantive  regulation 
of  opposition  in  general  or  specifically 
with  respect  to  particular  defensive 
practices  such  as  "scorched  earth" 
policies,  "golden  parachute"  provisions, 
sales  of  "crown  jewels",  "shark 
repellent"  provisions,  and  issuer 
repurchases  of  securities  at  a  premium? 

V.  Regulation  of  Market  Participants. 
Is  there  a  need  for  substantive 
regulation  of  market  participants  in 
connection  with  acquisitions  of 
corporate  control,  particularly  with 
respect  to  short,  hedge,  or  multiple 
tendering?  If  so.  what  regulation  is 
appropriate? 

VI.  Interrelationships  with  Other 
Regulatory  Schemes.  What  is  the  proper 
relationship  between  federal  and  state 
securities  and  corporate  laws  with 
respect  to  acquisitions  of  corporate 
control?  To  the  extent  the  federal 
securities  laws  governing  acquisitions  of 
corporate  control  interrelate  with  other 
federal  and  state  regulatory  schemes, 
such  as  tax  laws  applicable  to  tax. 
banking,  antitrust,  employee  benefit 
plans  or  regulated  industries,  is  there  a 
need  for  substantive  or  procedural 
coordination? 

Geofge  A.  ntzMimnoDS, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S3-8&iS  Fllsd  1-40-S3.  MS  ami 
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'  The  Adviiory  Committee  was  established  oo 
February  25. 1983.  See  Release  No  34-19528. 


Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("Allied  Capital"), 
Allied  Investment  Corporation  ("Allied 
Investment").  Allied  Lending 
Corporation  ("Allied  Lending").  Allied 
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Development  Corporation  ("Allied 
Development"),  all  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  closed-end,  non-diversified 
management  investment  companies: 
Allied  Financial  Corporation  ("Allied 
Financial"),  a  District  of  Columbia 
corporation,  which  intends  to  register 
under  the  Act  as  a  closed-end,  non- 
diversified  management  investment 
company,  and  Allied  Advisory,  Inc., 
1625  Eye  Street,  N  W.,  Washington.  D.C. 
20006,  a  non-investment  company 
District  of  Columbia  corporate 
subsidiary  of  Allied  Capital  (collectively 
'Applicants  '  or  the  "Allied  Group"), 
filed  an  application  on  January  31, 1983, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
granting  exemption  from  Sections  8(b), 
12(e),  17(a),  17(d),  18(a).  18(c),  30(a)  and 
30(d)  of  the  Act  and  Rules  8b-16, 17d-l, 
30a-l  and  30d-l  thereunder  and 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  May  19, 1982 
(Investment  Company  Act  Release  No. 
12440)  (the  "1982  Order").  The  1982 
Order  and  an  earlier  order  the 
Commission  dated  November  24, 1976 
are  incorporated  herein  by  reference 
together  with  the  application,  including 
amendments  thereto,  for  the  1982  order 
as  well  as  the  notice  thereof  (Investment 
Company  Act  Release  No.  12371,  dated 
April  14, 1982)  for  information  as  to  the 
.Applicants  (other  than  Allied  Financial) 
and  the  background  thereof.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  the  Act  for  the 
text  of  those  provisions  of  the  Act 
related  to  this  application. 

Applicants  state  that  subsequent  to 
the  1982  Order,  Allied  Capital  caused 
Allied  Financial  to  be  organized  as  a 
new  corporation  under  the  laws  of  the 
District  of  Columbia.  Allied  Financial, 
which  has  not  yet  commenced  business, 
intends  to  apply  to  the  Small  Business 
.Administration  ("SBA")  to  be  licensed 
as  a  small  business  investment  company 
("SBIC")  under  the  Small  Business 
Investment  Company  Act  of  1958  to 
operate  under  Section  301(d)  thereof  as 
a  company  ("MESBIC")  engaged 
primarily  in  the  business  of  making 
loans  to  qualified  business  enterprises 
owned  by  disadvantaged  persons,  and 
to  register  under  the  Act  as  a  closed- 
end,  non-diversified  management 
investment  company. 

The  regulations  of  the  SBA  provide  for 
the  purchase  by  the  SBA  of  preferred 
shares  as  well  as  subordinated 
debentures  of  .MESBIC's.  Allied 


Financial  desires  to  be  in  a  position  to 
issue  all  of  its  common  shares  to  Allied 
Capital  and  to  issue  preferred  shares 
and  subordinated  debentures  to  the 
SBA. 

The  1982  Order  granted  exemptions 
from  Sections  12(e),  17(a)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  to 
the  extent  necessary  to  permit  Allied 
Capital  to  acquire  all  of  the  issued  and 
outstanding  common  stock,  as  well  as 
other  securities  (including  debt 
securities),  of  Allied  Investment,  Allied 
Lending  and  Allied  Development 
(collectively  the  "Existing  IC 
Subsidiaries"),  and  to  permit  Allied 
Capital  and  its  wholly-owned 
subsidiaries,  including  the  existing  IC 
Subsidiaries,  to  engage  in  certain 
affiliated  and  joint  transactions  subject 
to  conditions.  The  present  application 
seeks  comparable  exemptive  relief  from 
the  Act  with  respect  to  Allied  Financial. 
The  present  application  also  seeks  to 
extend  to  Allied  Financial  the  exemptive 
relief  granted  by  the  1982  Order  from  the 
provisions  of  Sections  18(a)  and  18(c)  of 
the  Act  which  permit  Allied  Capital  and 
each  of  its  Existing  IC  Subsidiaries  to 
borrow  from  banks,  insurance 
companies  and  other  financial 
institutions  (including  in  the  case  of 
such  subsidiaries  from  Allied  Capital) 
on  a  secured  or  unsecured  basis  and  to 
permit  Allied  Capital  to  guarantee  such 
borrowings.  Finally,  the  present 
application  seeks  to  extend  to  Allied 
Financial  the  exemptive  relief  granted 
by  the  1982  Order  from  the  provisions  of 
Sections  8(b),  30(a)  and  30(d)  of  the  Act 
and  Rules  8b-16,  30a-l  and  30d-l 
thereunder  which  permit  Allied  Capital 
to  file  with  the  Commission  on  behalf  of 
itself  and  the  Existing  IC  Subsidiaries 
annual  reports  and  amendments  to  its 
registration  statement  and  to  transmit  to 
its  shareholders  reports  containing 
financial  statements  of  Allied  Capital 
and  its  investment  company 
subsidiaries  on  a  consolidated  basis 
only. 

Because  the  proposed  investment  by 
Allied  Capital  in  Allied  Financial  will 
involve  the  issuance  by  Allied  Financial, 
which  Applicants  state  would  in  other 
respects  qualify  as  a  Section  12(e) 
issuer,  of  common  stock  and  the 
creation  of  a  preferred  stock  and 
subordinated  debentures,  the 
transaction  will  involve  the  issuance  by 
Allied  Financial  of  securities  other  than 
one  class  of  common  stock.  In  addition. 
Applicants  seek  to  extend  to  Allied 
Capital's  investment  in  the  common 
stock  of  Allied  Financial  the  1982 
Order's  exemptive  relief  from  the 
provisions  of  Section  12(e)  to  permit 
acquisitions  by  Allied  Capital  of  the 


common  stock  of  Allied  Financial,  as 
well  as  of  the  securities  of  the  Existing 
IC  Subsidiaries,  so  that  Allied  Capital's 
investment  therein,  taken  at  cost,  may 
exceed  five  percent  of  the  value  of  its 
total  assets  at  the  time  of  any  such 
purchase.  Furthermore,  Applicants  seek 
to  extend  to  Allied  Financial  the  1982 
Order's  exemptive  relief  from  the 
provisions  of  Section  12(e)  to  permit 
Allied  Capital,  banks,  insurance 
companies  and  other  financial 
institutions  to  acquire  notes  or  other 
evidences  of  indebtedness  issued  by 
Allied  Financial  as  well  as  by  the 
Existing  IC  Subsidiaries. 

By  virtue  of  the  definition  of  affihated 
person  set  forth  in  Section  2(a)(3)  of  the 
Act,  Allied  Capital  is  or  will  be  an 
affiliated  person  of  Allied  Financial  by 
reason  of  its  ownership  (or  proposed 
ownership)  of  all  the  common  stock  of 
Allied  Financial  and  its  control  of  that 
company.  In  addition.  Allied  Capital,  the 
Existing  IC  Subsidiaries  and  Allied 
Financial  are  affiliated  persons  of  one 
another.  Accordingly,  any  exchange  of 
securities  or  property  or  any  borrowings 
between  AUied  Capital,  the  Existing  IC 
Subsidiaries  and  Allied  Financial  would 
constitute  an  affiliated  transaction 
prohibited  by  Section  17(a).  Therefore, 
Applicants  request  exemptive  relief  to 
permit  transfers  of  property  and 
securities  or  the  borrowing  of  money  or 
other  property  between  Allied  Capital  or 
the  Existing  IC  Subsidiaries  and  Allied 
Financial.  Applicants  further  seek  to 
amend  the  1982  Order  to  permit,  subject 
to  condition  (7)  as  hereinafter  stated, 
any  person  to  which  loans  may  be  made 
by  Allied  Financial  and  which  may 
become  an  affiliated  person  of  the 
Applicants,  to  borrow  from,  or  sell 
securities  issued  by  it  to,  Allied  Capital, 
the  Existing  IC  Subsidiaries  or  Allied 
Financial. 

The  1982  Order  granted  an  exemption 
from  the  provisions  of  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  to 
the  extent  necessary  to  permit  Allied 
Capital  and  the  Existing  IC  Subsidiaries 
to  participate  in  any  joint  enterprise  or 
joint  arrangement  involving  other 
participants.  Applicants  seek  to  extend 
such  relief  to  include  Allied  Financial. 

Applicants  assert  that  the  before- 
mentioned  exemptive  relief  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act. 
Applicants  state  that  in  order  to  protect 
investors,  any  order  that  may  be  issued 
on  this  application  may  be  conditioned 
upon  Applicants'  compliance  with  all 
undertakings  as  herein  stated. 
According  to  Applicants,  the  exemptive 
relief  requested  for  Allied  Financial  is 
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necessary  because  the  SBA  does  not 
afford  the  special  advantages  of  its 
Section  301(d)  program  to  any  SBIC. 
such  as  Allied  Investment,  or  a 
participating  lender,  such  as  Allied 
Lending  (not  to  speak  of  entities,  such  as 
AUied  Development,  which  do  not 
participate  in  any  SBA  program),  which 
make  loans  to  entities  that  do  not 
qualify  for  such  program. 

AppHcants  also  request  reHef  from 
Sections  18(a)  and  18(c),  the  provisions 
of  the  Act  governing  capital  structure. 
The  1982  Order  permits  Allied  Capital 
and  the  Existing  IC  Subsidiaries  to 
borrow  from  banks,  insurance 
companies  and  other  financial 
institutions,  including  in  the  case  of  the 
wholly-owned  investment  company 
subsidiaries  of  Allied  Capital  from 
Allied  Capital,  on  a  secured  or 
unsecured  basis  and  to  permit  Allied 
Capital  to  guarantee  the  borrowings  of 
such  subsidiaries.  In  applying  for  the 
1982  Order,  Applicants  other  than  Allied 
Financial  represented  that  all 
borrowings  by  Allied  Capital,  Allied 
Lending  and  Allied  Development,  except 
borrowings  by  Allied  Investment,  AUied 
Lending  or  Allied  Development  from 
Allied  Capital,  will  be  subject  to  the 
asset  coverage  requirements  of  Section 
18(a)  of  the  Act  as  applied  on  an 
individual  basis  to  each  company  and 
on  a  consolidated  basis  to  Allied  Capital 
and  its  subsidiaries.  In  addition,  the 
1982  Order  provides  that  any  guarantee 
by  Allied  Capital  of  borrowings  by  its 
subsidiaries  will  not  be  deemed  a  senior 
security  and  not  subject  to  the  asset 
coverage  requirements  of  Section  18(a). 
provided  that  90  percent  of  Allied 
Capital's  assets  are  represented  by  its 
in\estments  in  the  Existing  IC 
Subsidiaries  or  in  securities  similar  to 
those  in  which  such  subsidiaries  invest. 
AppHcants  seek  modification  of  the  1982 
Order  to  include  Allied  Capital's 
investment  in  the  securities  of  Allied 
Financial  within  the  90  percent  test. 
Applicants  take  the  position  that  any 
borrowings  by  Allied  Investment  or 
Allied  Financial,  or  any  preferred  stock 
of  Allied  Financial  issued  to  the  SBA, 
are  not  subject  to  the  Section  18(a)  asset 
coverage  requirement  by  reason  of  the 
Section  18(k)  exclusion  for  SBIC's. 
However.  Applicants  agree  that  in 
applying  the  Section  18(a)  asset 
coverage  test  on  a  consolidated  basis, 
an  amount  of  assets  equal  to  any  such 
borrowings  by  Allied  Investment  will 
continue  to  be  excluded,  and  that  there 
will  also  be  excluded  an  amount  of 
assets  equal  to  the  amount  of  the  sum  of 
Allied  Financial's  indebtedness,  on 
account  of  its  debentures  or  otherwise, 
and  the  aggregate  involuntary 


liquidation  preference  of  its  outstanding 
preferred  shares.  In  addition.  Applicants 
request  the  extension  to  Allied  Financial 
of  the  1982  Order's  exemption  from  the 
provisions  of  Section  18(c)  of  the  Act 
which  permit  Allied  Capital  and  its 
investment  company  subsidiaries  to 
have  more  than  one  class  of  senior 
security  representing  indebtedness 
outstanding. 

Applicants  state  that  permitting  direct 
borrowings  by  the  Existing  IC 
Subsidiaries  and  Allied  Financial 
(including,  in  the  case  of  Allied 
Financial,  the  issuance  of  preferred 
shares)  is  consistent  with  the  purposes 
of  and  protections  of  the  Act  since 
Allied  Capital.  Allied  Lending  and 
Allied  Development  individually,  and 
Allied  Capital  and  its  subsidiaries  on  a 
consolidated  basis,  as  adjusted  for  the 
borrowings  and  outstanding  preferred 
shares  of  Allied  Investment  and  Allied 
Financial,  will  still  meet  the  300  percent 
asset  coverage  requirement  of  Section 
18(a)  subject  to  the  above  noted 
,£xclusions.  Applicants  argue  that  by 
excluding  an  amount  of  assets  equal  to 
the  borrowings  of  Allied  Investment 
Corporation  and  Allied  Financial,  as 
well  as  the  involuntary  liquidation 
preference  of  Allied  Financial's 
outstanding  preferred  shares,  for 
purposes  of  calculating  the  asset 
coverage  required  by  Section  18(a)  on  a 
consolidated  basis,  investors  are 
protected  from  the  adverse  effects  of 
leveraging.  As  pointed  out  in  the 
application  for  the  1982  Order,  the 
exclusion  from  the  a^set  coverage 
requirements  of  Section  18(a)  of 
borrowings  from  Allied  Capital  by  its 
investment  company  subsidiaries  and 
Allied  Capital's  guarantee  of  its 
subsidiaries'  borrowings  does  not  impair 
the  protections  of  Section  18  since 
neither  type  of  senior  security  (as 
defined  in  the  Act)  increases  the 
aggregate  indebtedness  incurred  by  the 
Allied  Group. 

Applicants  further  request  the 
extension  to  Allied  Financial  of  the  1982 
Order's  relief  from  certain  provisions  of 
the  Act  regarding  filings  with  the 
Commission  and  transmittal  of  reports 
to  shareholders.  Applicants  request  the 
modification  to  the  1982  Order  to  the 
extent  required  to  permit  the  inclusion 
of  information  with  respect  to.  and 
consolidated  financial  statements 
including  the  assets,  liabiUties  and 
results  of,  Allied  Financial  for  the 
purpose  of  the  exemption  afforded  by 
the  1982  Order  from  Section  8(b)  of  the 
Act  and  Rule  8b-16  thereunder  which 
permits  Allied  Capital  to  file  on  behalf 
of  itself  and  Allied  Lending  and  Allied 
Development  amendments  to  its 


registration  statement  filed  under  the 
Act  containing  information  with  respect 
to  and  financial  statements  of  Allied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis  only.  In  addition. 
Applicants  request  the  extension  of  the 
exemption  afforded  by  the  1982  Order 
from  the  provisions  of  Section  30(a)  of 
the  Act  and  Rule  30a-l  thereunder  to  the 
extent  necessary  to  permit  Allied 
Capital  to  file  on  behalf  of  itself  and 
Allied  Financial,  as  well  as  the  Existing 
IC  Subsidiaries,  annual  reports  on  Form 
N-lR.  or  appropriate  successor  form, 
containing  information  Vvith  respect  to 
Allied  Capital  and  its  subsidiaries  on  a 
consolidated  basis  only,  plus  a  copy 
each  of  the  financial  reports  of  Allied 
Investment  Corporation  and  AUifed 
Financial  filed  with  the  SBA  on  SBA 
Form.  468.  Applicants  also  request  the 
extension  to  include  Allied  Financial  in 
the  1982  Order's  exemption  from  Section 
30(d)  of  the  Act  and  Rule  30d-l 
thereunder  to  the  extent  necessary  to 
permit  Allied  Capital  to  transmit  to  its 
shareholders  semiannually  reports 
containing  financial  information  and 
statements  prescribed  on  a  consolidated 
basis  for  Alhed  Capital  and  its 
subsidiaries.  Applicants  request  that 
such  consolidated  forms  and 
amendments  and  such  consolidated 
report  be  accepted  in  lieu  of  the 
separate  reporting  obligations  of  Allied 
Financial  as  well  as  of  the  Existing  IC 
Subsidiaries. 

Applicants  agree  that  separate 
financial  statements  will  not  be  required 
in  any  amendment  filed  with  the 
Commission  pursuant  to  Rule  8b-16 
under  the  Act  and  in  any  semiannual 
report  to  shareholders  only  so  long  as 
the  amount  of  Allied  Capital's  total 
assets  on  a  consolidated  basis  invested 
in  assets  other  than  securities  of  its  four 
investment  company  subsidiaries  (i.e., 
including  Allied  Financial)  do  not  equal 
or  exceed  10  percent.  Applicants  further 
agree  that  in  the  event  10  percent  or 
more  AUied  Capital's  total  assets  on  a 
consolidated  basis  should  be  invested  in 
securities  other  than  those  of  its  four 
investment  company  subsidiaries, 
additional  financial  statements  will  be 
required;  namely,  combined  financial 
statements  of  AUied  Capital's  four 
investment  company  subsidiaries  and 
separate  financial  statements  of  any 
other  subsidiary  in  which  Allied 
Capital's  investment  equals  or  exceeds 
10  percent  of  its  total  assets  on  a 
consolidated  basis. 

Applicants  state  that,  as  pointed  out 
in  the  application  for  the  1982  Order, 
separate  filings  for  each  subsidiary  is 
burdensome  and  multiple  filings  are  not 
likely  to  provide  a  convenient  source  of 
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information  to  investors.  By  the  same 
token.  Applicants  further  state, 
transmitting  semiannual  reports 
containing  consolidated  financial 
statements  will  not  lessen  investors' 
understanding  of  the  fmancial  position 
or  operations  of  the  Allied  Group. 
According  to  AppUcants,  since  Allied 
Capital  and  its  subsidiaries,  including 
Allied  Financial,  operate  essentially  as  a 
single  economic  unit,  consolidated 
financial  statements  present  the  most 
meaningful  financial  inform.ation  for 
financial  reporting  purposes. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  of 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  agree  that  any  order 
granted  by  the  Commission  on  their 
application  may  be  subject  to  the 
following  conditions: 

1.  At  all  times  Allied  Capital  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  common  stock  of 
Allied  Financial  as  well  as  all  of  the 
outstanding  capital  stocks  of  the 
Existing  IC  Subsidiaries. 

2.  As  in  the  case  of  the  Existing  IC 
Subsidiaries,  Allied  Capital  will  not 
cause  or  permit  Allied  Financial  to 
change  any  of  its  fundamental 
investment  policies,  or  take  any  other 
action  referred  to  in  Section  13(a)  of  the 
Act,  unless  such  action  shall  have  been 
authorized  by  Allied  Capital  after 
approval  of  such  action  by  a  vote  of  a 
majority  (as  defined  in  the  Act)  of  the 
outstanding  voting  securities  of  Allied 
Capital. 

3.  As  in  the  case  of  the  Existing  IC 
Subsidiaries,  Allied  Capital  will  not 
cause  or  permit  Allied  Financial  to  enter 
into,  renew  or  perform  any  investment 
advisory  or  underwriting  contract  or 
agreement,  written  or  oral,  as 
contemplated  by  Section  15  of  the  Act, 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  approved  in  compliance 
with  said  Section  15;  and  where  any 
vote  of  the  stockholders  of  Allied 
Financial  would  be  required  by  said 
Section  15,  unless  the  stockholders  of 
Allied  Capital  also  shall  have  approved 
the  same  by  vote  of  a  majority  (as 
defined  in  the  Act)  of  the  outstanding 
voting  securities  of  Allied  Capital,  or 


where  any  action  of  directors  of  Allied 
Firarcial  would  be  required  by  said 
Section  15,  unless  the  Board  of  Directors 
of  Allied  Capital,  including  a  majority  of 
those  directors  who  are  not  parties  to 
any  such  contract  or  agreement  or 
interested  persons  of  any  such  party, 
also  shall  have  approved  the  same. 

4.  Allied  Capital  will  not  itself,  and 
Allied  Capital  will  not  cause  or  permit 
Allied  Financial,  as  it  will  not  cause  or 
permit  the  Existing  IC  Subsidiaries,  to 
issue  any  security  or  sell  any  senior 
security  of  which  any  of  them  is  the 
issuer  except  as  hereinafter  set  forth: 

(a)  Allied  Capital  and  each  of  its 
investment  company  subsidiaries, 
including  Allied  Financial,  may  issue 
and  sell  to  banks,  insurance  companies 
and  other  financial  institutions  their 
secured  or  unsecured  promissory  notes 
or  other  evidences  of  indebtedness  in 
consideration  of  any  loan,  or  any 
extension  or  renewal  thereof  made  by 
private  arrangement,  provided  the 
following  conditions  are  met:  (i)  Such 
notes  or  evidences  of  indebtedness  are 
not  intended  to  be  publicly  distributed, 
(ii)  such  notes  or  evidences  of 
indebtedness  are  not  convertible  into, 
exchangeable  for  or  accompanied  by 
any  options  to  acquire  any  equity 
security,  and  (iii)  Allied  Capital  and  its 
subsidiaries  on  a  consolidated  basis, 
and  Allied  Capital.  Allied  Lending  and 
Allied  Development  individually,  shall 
have  the  asset  coverage  required  by 
Section  18(a)  of  the  Act  immediately 
after  the  issuance  or  sale  of  any  such 
notes  or  evidences  of  indebtedness  by 
any  of  them,  except  that,  in  determining 
whether  Allied  Capital  and  its 
subsidiaries  on  a  consolidated  basis 
have  the  asset  coverage  required  by 
Section  18(a),  any  borrowings  by  Allied 
Investment  Corporation  and  Allied 
Financial,  shall  not  be  considered  senior 
securities  and,  for  purposes  of  the 
definition  of  "asset  coverage"  in  Section 
18(h)  shall  be  treated  as  indebtedness 
not  represented  by  senior  securities; 

(b)  In  addition,  (i)  Allied  Financial  as 
well  as  Allied  Investment  may  borrow 
from  the  SBA  on  such  basis  as  the  SBA 
from  time  to  time  may  lend  to  SBIC's;  (ii) 
Allied  Financial  may  issue  and  sell  to 
the  SBA  its  preferred  stock  on  such 
basis  as  the  SBA  may  from  time  to  time 
purchase  preferred  stock  of  MESBIC's; 
(iii)  Allied  Financial  as  well  as  the 
Existing  IC  Subsidiaries  may  borrow 
from  Allied  Capital,  and  (iv)  Allied 
Capital  may  guarantee  any  borrowings 
by  its  subsidiaries,  provided  that  90%  of 
the  total  assets  of  Alhed  Capital  on  a 
consolidated  basis  are  represented  by 
Allied  Capital's  investments  in  its 
investment  company  subsidiaries, 
inlcuding  Allied  Financial,  or  in 


securities  similar  to  those  in  which  such 
subsidiaries  invest.  None  of  the 
borrowings  or  other  arrangements 
permitted  by  this  subparagraph  (b)  shall 
be  deemed  senior  securities  for  purposes 
of  the  order  requested  herein  or  Section 
18  of  the  Act. 

5.  As  in  the  case  of  the  Existing  IC 
Subsidiaries.  Allied  Capital  will  cause  to 
be  elected  as  directors  of  Allied 
Financial  only  persons  who  are 
directors  of  Allied  Capital,  elected  in 
compliance  with  Section  16(a)  of  the 
Act.  and  at  all  times  officers  of  Allied 
Capital  will  also  be  officers  of  Allied 
Financial. 

6.  Allied  Capital  will  file  with  the 
Commission  pursuant  to  Rule  8b-16 
amendments  to  its  registration 
statement  pursuant  to  Section  8(b)  of  the 
Act  of  behalf  of  itself  and  Allied 
Lending  and  Allied  Development 
containing  information  with  respect  to 
and  financial  statements  of  Allied 
Capital  and  its  subsidiaries,  including 
Allied  Financial,  on  a  consolidated  basis 
only,  such  amendments  to  be  in  lieu  of 
and  in  satisfaction  of  the  separate  filing 
obligations  of  Allied  Lending  and  Allied 
Development  pursuant  to  Rule  8b-16. 
Allied  Capital  will  file  with  the 
Commission  pursuant  to  Section  30(a)  of 
the  Act  annual  reports  on  Form  N-lR.  or 
appropriate  successor  form,  on  behalf  of 
itself,  the  Existing  IC  Subsidiaries  and 
Allied  Financial,  containing  information 
with  respect  to  Allied  Capital  and  its 
subsidiaries  on  a  consolidated  basis 
only  and  copy  of  the  financial  reports  of 
Allied  Investment  and  Allied  Financial 
filed  with  the  SBA  on  SBA  Form  468.  or 
appropriate  successor  form,  in  lieu  of 
and  in  satisfaction  of  the  separate  filing 
obligations  of  Allied  Financial  as  well 
as  the  Existing  IC  Subsidiaries  pursuant 
to  Section  30(a).  Allied  Capital  will 
transmit  to  its  stockholders  semi- 
annually pursuant  to  Section  30(d)  of  the 
Act  reports  containing  the  financial 
information  and  statements  prescribed 
and  required  by  such  section  for  Allied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis  only,  which  reports 
shall  be  in  lieu  of  and  in  satisfaction  of 
the  separate  reporting  obligations  of 
Allied  Financial,  as  well  as  of  the 
Existing  IC  Subsidiaries,  pursuant  to 
Section  30(d):  provided,  however,  that  if 
10  percent  or  more  of  Allied  Capital's 
total  assets  on  a  consolidated  basis  are 
invested  in  assets  other  than  securities 
issued  by  Allied  Lending,  Allied 
Investment,  Allied  Development  or 
Allied  Financial,  or  securities  similar  to 
those  in  which  such  subsidiaries  invest, 
then,  in  addition  to  the  consolidated 
financial  statements  of  Allied  Capital 
and  its  subsidiaries,  there  shall  be 
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included  in  such  reports  combined 
Financial  statements  of  Allied  Lending. 
Allied  Investment.  Allied  Development 
and  Allied  Financial  and  separtate 
financial  sttements  of  any  subsidiary 
other  than  the  aforementioned 
subsidiaries  if  Allied  Capital's 
investment  in  such  subsidiary  amounts 
to  10  percent  or  more  of  Allied  Capital  s 
total  assets  on  a  consolidated  basis. 
Allied  Capital  will  also  cause  Allied 
Financial,  as  well  as  Allied  Investment 
and  Allied  Lending,  to  file  with  the 
Commission  copies  of  all  reports  which 
they  are  required  to  file  with  the  SBA. 
Any  independent  public  accountant  who 
signs  a  financial  statement  filed  with  the 
Commission  by  Allied  Financial,  as  well 
as  by  Allied  Capital  or  by  the  Existing 
IC  Subsidiaries,  shall  be  selected  and 
approved  in  compliance  with  Section 
32(a)  of  the  Act  by  holders  of  a  majority 
(as  defined  in  the  Act)  of  Allied 
Capital's  outstanding  voting  securities. 

7.  Any  small  business  concern  to 
which  loans  may  be  made  Allied 
Financial,  as  well  as  any  other  concern 
to  which  loans  may  be  made  by  Allied 
Capital  or  any  of  the  Existing  IC 
Subsidiaries,  which  concern  may 
become  an  affiliated  person  of  the 
Allied  Group,  may  borrow  from,  or  sell 
securities  issued  by  it  to,  any 
investement  company  member  of  such 
Group,  provided  tht  such  transaction 
meets  the  requirements  for  an 
exemption  pursuant  to  Rule  17a-6 
promulgated  pursuant  to  the  Act,  except 
to  the  extent  that  it  fails  to  meet  the 
requirements  of  such  Rule  solely 
because  another  member  of  the  Allied 
Group  is  also  a  party  to  the  transaction 
or  has,  or  within  six  months  prior  to  the 
transaction  had,  or  pursuant  to  an 
arrangement  will  acquire,  a  direct  or 
indirect  financial  interest  in  the  small 
business  or  other  concern. 

8.  The  Allied  Group,  or  any  member 
thereof,  may  participate  in  any  joint 
enterprise  or  joint  arrangement 
involving  other  participants,  provided 
that  such  transaction  meets  the 
requirements  for  an  exemption  pursuant 
to  Rule  17d-t  except  to  the  extent  it  fails 
to  meet  the  requirements  of  such  Rule 
solely  because  other  members  of  the 
Allied  Group  are,  or  propose  to  be, 
participants  in  the  joint  enterprise  or 
joint  arrangement. 

Notice  is  further  given  that  any 
iaterested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  18, 1983,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisison.  by  the  Division  of 
Investment  Management,  pursuant  to 
deleRrtted  authority. 
George  A  Fitzsimmons, 
Secretary. 
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Adviscy  Co.r^T^-nee  on  International 
Investment, TerviQUnqv   and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Accounting  Standards  of  the  Advisory 
Committee  on  International  Investment. 
Technology,  and  Development  on 
Friday.  April  29, 1983,  ft-om  10:00  a.m.  to 
1:00  in  Room  6320,  at  the  Department  of 
State.  2201  C  Street,  N.W.,  Washington, 
DC  20520.  The  meeting  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  is  to 
discuss  the  results  of  the  recent 
(February  22-March  4)  UN 
intergovernmental  Working  Group  of 
Experts  on  International  Standards  of 
Accounting  and  Reporting;  to  discuss 
preparations  for  the  upcoming  OECD 
Working  Group  on  Accounting;  and  to 
review  the  current  status  of  the  EEC 
Sev  enth  Directive. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C.  20526.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 


comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  March  24. 19B3. 
Philip  T.  Lincoln,  Jr., 

Executive  Secretary. 
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There  will  be  a  meeting  of  the  subject 
Advisory  Committee  at  10:00  a.m.  on 
Friday,  April  29, 1983  in  Room  3524 
(third  floor)  of  the  Department  of  Stale. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

The  meeting  agenda  will  include 
discussion  of  support  for  United  States 
ratification  of  the  1980  UN  Convention 
on  contracts  for  the  international  sale  of 
goods;  the  future  work  program  of  the 
International  Institute  for  the 
Unification  of  Private  Law  (UNIDROIT): 
aspects  of  the  work  of  the  Hague 
Conference  on  Private  International  Law 
on  the  international  validity  and 
recognition  of  trusts;  questions  involved 
in  United  States  ratification  of  the  1975 
Inter-American  Convention  on  Letters 
Rogatory  and  the  Additional  1979 
Protocol  thereto,  concerning  service  of 
process;  and  how  best  to  proceed 
toward  United  States  ratification  of  the 
1973  Washington  Convention  providing 
a  uniform  law  on  the  form  of  an 
international  will. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  ( "diplomatic")  entrance.  As  entry 
will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  should,  prior 
to  April  29.  notify  Ms.  Rochelle  Renna, 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 
of  State,  Washington.  D.C.  20520 
(telephone:  (202)  632-8134)  of  their 
name,  affiliation,  address  and  telephone 
number. 
Peter  H.  Pfund. 

.'{s.tistant  Legal  Adviser  for  Private 
International  Law  and  V'ice-Chaimian. 
Advisory  Committee  on  Private  International 
Law. 
March  22.  1983. 
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Shipping  Coordinating  Committee 

Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Tuesday, 
April  19,  1983,  in  room  3906-3908  (Mall), 
Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  Seventh 
Consultative  Meeting  of  Contracting 
Parties  to  the  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter 
(London  Dumping  Convention),  held  in 
London.  England  on  February  14-18, 
1983.  {Preliminary  discussion  will  also  be 
given  to  the  provisional  agenda  agreed 
to  by  the  Contracting  Parties  for  the 
seventh  meeting  of  the  Scientific  Group, 
which  will  convene  in  September  or 
October  1983. 

For  further  information  contact  Ms. 
Norma  Hughes.  Executive  Secretary, 
Committee  on  Ocean  Dumping  (WH- 
585),  Environmental  Protection  Agency, 
Washington.  DC.  20460.  Telephone; 
(202)  755-2927.  . 

The  Chairman  will  entertain   | 
comments  from  the  public  as  time 
permits. 

Dated:  March  18,  1983. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee 

r  K  :  ,  .  ^_    -  r  ;lMJ  3-3l)-«3;  8:45  am| 
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Public  Notice  CM-8  514] 

Shipping  Coordinating  Commi-ee  ara 
Subcommittee  on  Sa'ety  o'  Li'e  a"  Sea 
Meetings 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  two  open  meetings 
in  the  near  future.  The  first  will  be  on 
May  9, 1983,  at  1.00  p.m.,  in  Room  3201 
of  the  U.S.  Coast  Guard  Headquarters 
Building,  2100  Second  Street.  SW.. 
Washington.  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
finalize  preparations  for  the  50th 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  will  be  held  May  16-20. 
1983  in  London  and  the  LMO  Committee 
on  Technical  Cooperation,  Scheduled  for 
May  12,  1983.  In  particular,  the  SHC  will 
discuss  the  development  of  the  U.S. 
position  dealing  with,  inter  alia,  the 
following  topics: 


— Work  programme  and  budget 

— Reports  of  the  various  committees 

— World  Maritime  University;  progress 

report 
— Relations  with  the  U.N.  and  the 

Specialized  Agencies 
******* 

The  Subcommittee  on  Safety  of  Life  at 
sea  (SOLAS)  of  the  Shipping 
Coordinating  Committee  will  hold  a 
meeting  on  May  24, 1983,  at  9:30  a.m.  in 
Room  3201  of  the  U.S.  Coast  Guard 
Headquarters  Building,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 

The  purpose  of  this  meeting  will  be  lo 
finalize  preparations  for  the  48th 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Safety  Committee  (MSC)  of 
the  International  Maniime  Organization 
(IMO)  which  will  bt  held  June  6-17, 1983 
in  London.  In  par,.cular,  the 
Subcommittee  v>ill  discuss  the 
development  of  the  U.S.  position  dealing 
with,  inter  alia,  the  following  topics. 
— Amendments  to  1974  SOLAS  (second 

set) 
— Reports  fo  the  various  subcommittees 
— Review  of  the  work  programme 

For  further  information  contact  Mr.  G. 
P.  Yoest.  U.S.  Coast  Guard 
Headquarters  (G-CPI),  2100  Second 
Street.  SW..  Washington.  D.C.  20593. 
Telephone:  (202)  426-2280. 

Members  of  the  public  may  attend 
both  meetings  up  to  the  seating  capacity 
of  the  room. 

Dated:  March  21,  1983. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

in*  Doc  83-8279  Filed  J-30-83;  8:45  am| 
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[Public  Notice  CM-8/616] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Subcommittee  on  the  Code  o« 
Conduct  for  Liner  Confere'-ces 
Meetings 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  two  open  meetings 
in  the  near  future.  The  first  will  be  a 
meeting  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  (SOLAS)  Working  Group 
on  Stability.  Load  Lines,  and  Safety  of 
Fishing  Vessels,  on  April  20, 1983,  at 
10:00  a.m..  in  Room  1303  of  the  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  DC.  20593. 

The  purpose  of  this  meeting  will  be  a 
review  of  the  Subcommittee  work  at  the 
recently  concluded  session  (February  29, 
1983)  in  preparation  for  the  next  session 
of  the  Subcommittee  (now  scheduled  for 
March,  1984). 


7'he  agenda  for  the  mpeting  will 
consist  of  a  general  review  of  all  ilems 
scheduled  for  the  Subcommittee  with 
particular  attention  to: 

— Intact  stability  for  all  ships 

— Subdivision  of  RoRo's 

— Subdivision  of  dry-cargo  ships 

— Tonnage  Convention 

— Fishing  vessel  casualties 

For  further  information  contact  Mr. 
V/ilham  A.  Cleary,  Jr.,  U.S.  Coast  Guard 
Headquarters  (G-MTH-5/TP13),  2100 
Second  Street,  SW..  Washington.  D.C. 
20593.  Telephone:  (202)  426-2188. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 
***** 

The  Subcommittee  on  the  Code  of 
Conduct  for  Liner  Conferences  of  the 
Shipping  Coordinating  Committee  will 
hold  a  meeting  on  May  3,  1983.  at  9:00 
a.m..  in  Room  1107  of  the  Department  of 
State.  2201  C  Street,  NW.,  Washington, 
DC.  20520. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  U.S.  position  on  shipping 
issues  at  the  UNCTAD  VI  Conference, 
to  be  held  in  Belgrade  in  June,  as  well  as 
to  review  the  U.S.  position  on  UNCTAD 
negotiations  concerning  open  registry 
shipping. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  Gordon 
S.  Brown.  Director  of  the  Office  of 
Maritime  and  Land  Transport.  Room 
5826,  Department  of  State.  Washington. 
DC.  20520.  Telephone:  (202)  632-0704. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Charter 
of  the  Shipping  Coordinating  Committee. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room  and  must  contact  Mr.  Brown's 
office  in  order  to  arrange  entrance  to  the 
Department  of  State. 

Dated:  March  22.  1983. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 
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summary:  Pursuant  to  section  l(}(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London. 
CT,  on  Monday  thru  Wednesday  April 
11-13, 1983.  The  sessions  on  Monday 
will  be  held  from  10:30  to  11:45  a.m.  and 
2:00  to  3:15  p.m.  An  open  session  will 
also  be  held  on  Wednesday  from  10:15 
to  11:45  a.m.  There  will  be  no  session  on 
Tuesday.  The  agenda  for  this  meeting 
consists  of  the  following  items: 

1.  Faculty. 

2.  Curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  Roderick  M.  U:..iu,  ubUU.  Uean 
of  Academics/Executive  Secretary  of 
the  Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy.  New  London, 
CT  06320,  phone  (203)  444-8275. 

Issued  in  Washington,  D.C.  on  March  28. 
1983. 
|.  S.  Gracey, 

Admiral  U.S.  Coast  Guard  Commandant. 

|FR  Doc.  83-8373  Filed  3-3(y-«3;  8:45  am| 
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Ship  Structure  Committee,  Meeting 
AGtNCv:  Coast  Guard,  DOT 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^63; 
5  use.  App.  1,  section  10(a)(2)). 
DATE  May  25,  1983.  9:15  a.m.  to  11:30 


ADDRESS: 

Headq    :■ 


S  Coast  Guard 

's  K  .  n   :i2ni,  2100  Second 

FOR  FURTHER  INFORMATION  CONTAC''^ 

LCDR.  D.  B.  Anderson,  USCG,  Secretary, 
Ship  Structure  Committee.  U.S.  Coast 
Guard  Headquarters   t  MIH  -5  13), 

Washington,  DC  205^8   ^20;::  4::'*^^2197. 

SUPPLEMENTARY  INFORMATION:    The 

agenda  for  this  meeting  is  as  follows;  To 
approve  research  projects  of  the 
Committee  for  fiscal  year  1984  and  to 
review  ongoing  research  projects  of  the 
Committee.  Attendance  is  open  to  the 
interested  publia  With  advance  notice 
to  the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify  LCDR.  D.  B. 
Anderson,  Secretary,  Ship  Structure 
Committee  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  March  25,  1983. 
Clyde  T.  Lusk,  |r.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  83-8374  Filed  3-30-83:  8:45  am] 
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SaiPt  Lawrence  Seaway  Deveiopmeni 
Corporation 


s  0  f  V 


Board   Mectmg 


Pursuant  to  section  lG(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 


Seaway  Development  Corporation,  to  tie 
held  at  10:00  a.m.,  April  19,  1983,  at  the 
Corporation's  Ofices  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  The  agenda  for  this 
meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs; 
Business:  Closing  Remarks. 

Attendance  at  meetings  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meetings.  Persons  wishing  further 
information  should  contact,  not  later 
than  April  15, 1983,  Robert  D.  Kraft 
Director,  Plans  and  Policy  Development, 
Saint  Lawrence  Seaway  Development 
Corporation,  800  Independence  Avenue. 
S.W.,  Washington.  D.C.  20591;  202/426- 
3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  March  25. 
1983. 

Williain  H.  Kennedy, 
Acting  Administrator. 
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8oo».  a'^d  L'hrarv  Advisof^  Com"iFttee: 
Meeting 

A  meeting  of  the  Book  and  Library 
Advisory  Committee  will  be  held  on 
Monday.  April  11, 1983,  in  the  Whittall 
Pavilion,  Jefferson  Building,  Library  of 
Congress,  First  Street  at  Independence 
Avenue,  Washington,  D.C.  from  2:30 
p.m.  to  5:00  p.m.  Agenda  topics  will 
include  International  Commercial 
Markets  for  U.S.  publications  and  the 
French  Book  Program. 
Mary  ]ane  Winnett, 
Management  Analyst. 
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PI-ACE;  J033  K  Street  NW..  Washington. 
[)  C    Eighth  noor  conference  room. 
STATUS:  r'-^-p-^ 

MATTERS  TO  BE  CONSlDERtD 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  .1 

\j^'n   \  M-'^'Mng 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
Hi  2:30  p.m.  on  Monday.  April  4,  1983. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  and  (c)f9)(A)(:i) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 


(cease-and-desist  proceedings, 
termination-of-insurance  proceedirigs, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  {c)(9)|A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
LJ.S.C.  .S52b  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)l. 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)f2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW„ 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  2a  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

E\ecutne  Secretary. 

IS-M7-83  fUed  J-a»-e3:  ISM  im\ 
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FEOEBAU  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
U  S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  4. 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 


resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
m'^etings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.643-NR— Penn  Square  Bank. 
National  Association.  Oklahoma  City. 
Oklahoma 
Memorandum  and  Resolutions  re: 
Banco,  Credito  y  Ahorro  Ponceno.  Ponce. 

Puerto  Rico: 
Banco  Regional.  Bayamon,  Puerto  Rico; 
Banco  de  Ahorro  de  Puerto  Rico.  San  Juan 

(Hato  Rey).  Puerto  Rico:  and 
Banco  Economies.  San  German,  Puerto 

Rico. 

Memorandum  and  resolution  re: 
Delegations  of  Authority — Liquidation 
Activities. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  March  23.  I9a3. 
FederdI  Deposit  Insurance  Corporation. 
Ho>  le  L  Robinson. 

Execiitivn  Secretary. 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:40  p.m.  on  Friday,  March  25,  1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposit  made  in 
Bear  Creek  Valley  Bank,  Phoenix, 
Oregon,  which  was  closed  by  the 
Oregon  Superintendent  of  Banks  on 
Friday,  March  25, 1983-,  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Valley  of  the  Rogue  Bank,  Rogue  River, 
Oregon,  an  insured  State  nonmember 
bank;  (3)  approve  the  application  of 
Valley  of  the  Rogue  Bank,  Rogue  River, 
Oregon,  for  consent  to  purchase  certain 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  Bear  Creek  Valley 
Bank,  Phoenix,  Oregon,  and  to  estabUsh 
the  sole  office  of  Bear  Creek  Valley 
Bank  as  a  branch  of  the  resultant  bank; 
and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  of 
Directors  made  funds  available  for  the 
payment  of  insured  deposits  in  Prairie 
County  Bank,  Hazen,  Arkansas,  which 
was  closed  by  the  State  Bank 
Commissioner  for  the  State  of  Arkansas 
on  Thursday,  March  24,  1983. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Doyle  L.  Arnold,  acting  in  the  place  and 
stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considcrtd  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)l9)[B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  March  28.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[S-Jt49-«3  Filed  3-2»-83;  12  51  pm| 
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Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p  jn.  on  Monday, 
March  28, 1983.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Mr.  Doyle  L.  Arnold,  acting  in  the 
place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  Branch  Banking  and  Trust 
Company,  Wilson,  North  Carolina,  and 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
City  National  Bank,  Charlotte,  North 
Carolina,  and  to  establish  the  five  offices  of 
City  National  Bank  as  branches  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,645-L — Community  Bank  of 
Washtenaw,  Ypsilanti,  Michigan 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  28,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-150-83  Filed  3-29-83;  12:51  pni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  28,  1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Mr.  Doyle  L.  Arnold,  acting  in  the 
place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 


that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  First  American  Bank  for 
Savings.  Boston,  Massachusetts,  an  insured 
mutual  savings  bank,  for  consent  to  acquire 
the  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Workingmen's  Co- 
operative Bank,  Boston.  Massachusetts,  a 
non-federally  insured  institution,  and  to 
establish  the  eight  existing  office*  of 
Workingmen's  Co-Operative  Bank  as 
branches  of  First  American  Bank  for 
Savings. 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

Application  for  assistence  under  section  13(i) 
of  the  Federal  Deposit  Insurance  Act- 
Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  ot  the 
provisions  of  subsections  (c)(4).  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4). 
(c)(6),  (cK8),  and  (c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(6). 
(c)(8).  and  (c)(9){A)(ii)). 

Dated:  March  28. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-451-83  Filed  3-29-83:  12:51  pm| 
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FEDERAL  ENERGY  REGULATORV 
COMMISSION 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  12885. 
March  28,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  March  30,  1983. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  regular 
agenda: 

Item  No.,  Docket  No.,  and  Company 
CP-2(C)— RP82-114-000.  Northwest  Central 
Pipeline  Corporation  (formerly  Cities 
Service  Gas  Company)  RP83-42-000. 
Midwest  Gas  Users  Association  v. 


M  f: 


igaj 
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•le   A.,;   M( 


Northwest  Central  Pipeline  Corporation 

;  f  ,rr,,oriv  Titips  Scrvice  Gas  Company) 

.'n'',e{h  f    Plumb, 

■Lory.  J 
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PEDERAL  HOME  LOAN  BAN"    BOARD 

Bank  Board  Meeting 

TIME  AND  date:  10  a.m..  Wednesday. 

PL4CE:  Board  Room  Sixth  Floor. 

MATTERS  TO  BE  CONSlOtP-:-; 

Consolidated  Agenda: 

Office  of  District  Banks 

22 — Open — Branch  Office  Application. 
Ellwood  Federal  Savings  and  Loan 
Association.  Ellwood  City.  Pennsylvania. 
Resolution 

23 — Open — Request  for  Extension  of  Time. 
(Proposed)  Wawel  Savings  and  Loan 
Association.  Wallington,  New  |ersey. 
Resolution 


24 — Open — Application  tor  Full  Trust 
Powers.  First  Federal  Savings  and  Loan 
Association  of  the  Palm  Beaches.  West 
Palm  Beach.  Florida,  Resolution 

25 — Open — Waiver  of  Restriction.  Thomas 
Sung,  et  al..  New  York.  New  York. 
Resolution 

26 — Open — Insurance  of  Accounts.  Cheviot 
Building  and  Loan  Company.  Cheviot. 
Ohio.  Resolution 

Office  of  General  Counsel  and  Office  of 
Examinations  and  Supervision 
27 — Closed — Recommended 
Administrative  Proceedings  (C&D  and 
Removal  and  Prohibition  Orders)  against 
Bay  View  FS&LA  and  Persons  who 
Participated  in  Its  Affairs,  Bay  View 
Federal  Savings  and  Loan  Association. 
San  Mateo,  California,  Two  Resolutions. 
Four  Notices  and  Letter 

IS-444-83  Fled  J-29-83:  10:23  ain| 
BILLING  CODE  S720-01-M 


U.S.  RAILWAY  ASSOaATION 

DATE  AND  TIME  April  8.  1983,  2  p.m. 


p^ace;  Board  room  2-500,  fifth  floor,  955 

_  _:  .ant  Plaza  North  SW.,  Washington, 

D.C. 

STATUS:  The  first  portion  of  the  meeting 

will  be  closed  to  the  public:  the  second 

portion  will  be  open. 

MATTERS  TO  BE  CON  s  o  E  b  e  d:  By  the 

USRA  Board  of  Dir  d  Advisory 

Board  Portion  Closed  to  the  Public  (2:00 

p.m.): 

1.  Litigation  Report. 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portion  Open  to  the  Public  (2:30  p.m.): 

3.  Approval  of  Minutes  of  January  27, 1983 
Meeting 

4.  Election  of  Assistant  Secretary 

5.  Election  of  Conrail  Board  Members 

6.  Conrail  Monitoring  Indicators 

c  0  N't .: "  =■  ;■  -  s  ,:;  N  ^  o  °  ?••  o  ►^  E 

IN^^  osMi    iON;  iAiBX  oisanow,  (202)  488- 

8  503, 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFR  Parts  120, 
38 


121    135.  and  SFAR 


Proposed  Advisory  Circular  for 
Federal  Aviation  Regulations  Part  120, 
Air  Transportation  Regulation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on  a 
proposed  advisory  circular. 

summary:  The  FAA  requests  comments 
on  Shis  proposed  advisory  circular  (AC) 
which  contains  the  administrative 
procedures  and  acceptable  methods  of 
comphance  (AMC)  for  the  safety 
ob|P(  tives  of  a  new  proposed  Part  120. 
Proposed  Part  120  and  this  advisory 
circular  are  intended  to  provide 
-■pgulritory  flexibility  to  the  air 
t.-HHsportation  industry  while  continuing 
ti!  af  hieve  the  same  high  safety 
s'anddr-ds  required  by  existing  Parts  121 
and  135 

date;  Comments  must  be  received  on  or 
before  May  31, 1983. 
ADDRESS:  Comments  may  be  mailed  to: 
F  ederal  .Aviation  Administration.  Air 
Transportation  Division,  AFO-200,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591:  or  dehvered  to: 
Room  303.  800  Independence  Avenue. 
SW.,  Washington,  D.C.  Comments  may 
be  inspected  at  Room  303  between  8:30 
a  rr>    and  5:00  p.ra 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Potter,  Air  Transportation  Division 
f  AFt)-200),  Office  of  Flight  Operations. 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.. 
Washington,  DC.  20591;  telephone  (202) 

426-3^H3 

SUPf»L£MENTARV  INFORMA-'iON: 

Background 

Proposed  Part  120  was  published  as 
.Notice  of  Proposed  Rulemaking  No.  82- 
13  on  September  20,  1982  (47  PR  41486). 
Part  120.  if  adopted,  would  implement  a 
regulatory  concept  called  Regulation  by 
Obiective  (RBO).  The  goal  of  RBO  is  to 
provide  regulatory  flexibility  to  the  air 
transportation  industry  while 
maintaining  the  safety  standards 
required  by  existing  Parts  121  and  135. 

Parts  121  and  135  have  been  separated 
into  safety  objectives  which  are  set  forth 
in  proposed  Part  120  and  detailed  "how 
to"  provisions  which  are  set  forth  in  this 
advisory  circular.  Each  Part  121  and  Part 
135  rule  would  either  be:  (1)  Carried 
forward  as  a  Part  120  rule;  (2)  placed  in 
this  proposed  advisory  circular  as  an 
acceptable  method  of  compliance 


(AMC);  or  (3)  deleted  as  an  unnecpssary 
provision.  For  a  complete  accounting  of 
the  provisions  in  Parts  121  and  135.  see 
the  Distribution  Table  published  with 
proposed  Part  120  (47  FR  41498), 

Under  proposed  Part  120,  a  certificate 
holder  may  follow  the  methods  of 
compliance  set  out  in  existing  Parts  121 
or  135  that  are  contained  in  this 
advisory  circular  as  AMC's.  or  the 
certificate  holder  may  choose  to  develop 
alternatives  to  the  AMC's  provided  that 
the  alternative  is  approved  by  the  FAA, 

Operating  Document 

The  regulatory  system  specified  by 
proposed  Part  120  would  consist  of 
several  essential  features.  The  most 
significant  is  the  operating  document.  It 
speciHes  for  a  particular  certificate 
holder  (1)  Those  Part  120  rules  that 
apply  to  that  certificate  holder's 
operation;  (2)  the  specific  methods  of 
compliance  (SMC)  to  be  used  by  that 
certificate  holder:  and  (3)  the  applicable 
operations  specifications.  The 
operations  specifications  would  be 
generated  and  used  in  the  traditional 
form  and  manner. 

Each  AMC  published  in  this  advisory 
circular  that  applies  to  a  particular 
certificate  holder's  operation  would  be 
identified  in  the  operating  document  as 
a  specific  method  of  compliance  (SMC) 
for  that  operator. 

Each  certificate  holder  could  apply  to 
the  FAA  to  change  any  SMC  in  its 
operating  document.  The  FAA  would 
approve  the  change  only  if  the 
certificate  holder  could  show  that  it 
complies  with  the  Part  120  safety 
objectives,  provides  an  equivalent  level 
of  safety  with  the  AMC  it  replaces,  and 
is  in  the  public  interest. 

Automated  Data  System 

Another  essential  feature  of  this 
regulatory  system  would  be  the 
automated  data  system  (ADS)  which 
would  support  the  Part  120  operation. 
The  ADS  would  generate  the  portion  of 
the  operating  document  containing  the 
Part  120  rules  and  the  methods  of 
compliance  with  Part  120.  The  FAA 
would  also  use  the  ADS  to  process  and 
track  SMC  changes  that  are  developed 
by  the  certificate  holder. 

All  FAA  field  offices,  regional  offices, 
and  headquarters  would  have  access  to 
all  Part  120  system  data  files  through 
ADS  terminal  equipment.  The 
information  would  be  made  available  to 
any  interested  person  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552);  however,  there  may  be  a  fee  for 
processing. 


Air  Transportation  Program  Office 

As  another  part  of  the  system,  the 
FAA  would  establish  an  Air 
Transportation  Program  Office  (ATPO) 
as  a  central  review  office  in  support  of 
Part  120  operations.  It  would  be  located 
in  F.AA  headquarters  and  would  be 
staffed  with  various  technical 
specialists  and  administrative  support 
personnel.  The  ATPO  would  maintain 
the  Part  120  ADS  files  and  would  be  the 
focal  point  for  Part  120  transactions. 

Draff  Advisory  Circular 

The  proposed  advisory  circular 
contains  the  administrative  procedures 
of  the  Part  120  regulatory  system  and  the 
AMC's  derived  from  Parts  121  and  135. 
Although  the  proposed  Part  120 
document  contemplated  two  advisory 
circulars,  one  for  Part  121  and  one  for 
135,  this  document  has  combined  the 
two  into  a  single  advisory  circular  since 
the  administrative  procedures  would  be 
the  same  for  both. 

Editorial  Chanses  m  the  AMC's 

Thi;  .\ML  s  ^ru  substantively  the 
same  as  the  parts  they  are  derived  from, 
but  some  minor  editorial  changes  have 
been  necessary.  To  aid  reviewers,  the 
following  is  a  list  of  editorial  changes 
made: 

Note. — The  current  appendices  to  Part  121 
would  become  AMC's  as  they  exist  with  only 
a  few  changes  (the  same  type  editorial 
changes  as  below).  They  are  not  being 
published  in  this  document  due  to  the  cost 
and  complexity  of  reproducing  the  many 
graphs  and  charts  involved.  All  interested 
persons  may  obtain  a  copy  of  the  appendices 
by  contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 

CONTACT"  or  they  may  be  examined  in  the 
Rules  Docket  at  Room  916  between  8:30  a.m. 
and  5  p.m. 


Section 


121.11  . 

12159 
121.61  . 

121.75  . 

121.97... 

121.101 
121  117 

121.125 
121  133 
121.136 


Change 


Change  "rule  ol  Itiis  part"  to  "requifement  in 

the  operating  (locuT«nl  " 
121  59(a)  detete  "under  this  subpart  " 
121  61(a)  change  "operations  specr(icatKX>s  ' 

to    "operating    document  '    Change    "this 

part"  to    14  CFR  Part  120 
121  et(bK3l  same  changes  as  paragraph  la) 
121.61(c)(2l  same  changes  as  paragraph  (a) 
121  61(d)(3)  same  changes  as  paragraph  (a) 
Change  "operatiofts  speciticalions"  in  Ijtie  to 

"operating  document" 
121  75(a)  change  "operations  specifications" 

to  "operating  document  " 
121  97(b)  delete  '  Ahor  September  9.   1981." 
121  9T(b)(4i(i)  change  "Subpart  I  of  Itus  part" 

to  "§«  121  171  through  121  207." 
121  10t(d)  delete  "By  Oecembef  31.  1977." 
121.117(b)  delete  "after  Septemtier  9,  1981." 

121  I17(b)(4)(i)  change     Subpart  I  of  this 

parf  to  ■}§  121171  through  121  207  " 
121  125(a)(1)    change    "Subpart    U    of 

part"  to  "}5  121  593  through  121  667  ' 
121  1 33(c)      change      "this      subpart" 

"H  121  133  through  121  141  " 
121.135(a)(4|  change     operations  specifica 

Boos"  to  "operating  document" 


this 


to 


UMI 
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135"" 


Section 


121.153 

121  157 

121.161 
121.171 


121.173 
121.181 
121.183 
121.198 
121207 
121.213 

121  285 
121291 


121303 


121307  . 
121  310., 


121.311  . 


121312 
121  313 
121317 


Change 


Part  25." 
"14  CFR 


•14    CFR 


121  135(b)(23)    delete    "Afler    Decembaf   9. 

19aO." 
121.153  (a)(1),  {a)(2),  and  (c)(2)  change  "this 

chapter"  to  "14  CFR  Chapter  I " 
121  153(c)(2)  delete  "this  chapter." 
121  153(c)(4)  correct  acJdress. 
I21.157(a)|2)  change  "55  2545"  to  "14  CFR 

25.45;  delete  "o(  this  trtle." 
121  157  (d)(2).  (d)(4><i)  and  (d)(4)(«)  detete  o< 

this  part." 
121  161(b)  change  "Part  25  of  this  chapter" 

to  "14  CFR  Part  25." 
121.171(a)  change  "This  subpart"  to    'Sec- 
tions 121.171  through  121  207" 
121  171(b)  change     this  part"  to  "14  CFR 

Part  120." 
121.171(c)      change      "ttiis      sut)part"      to 

•§5121.171  through  121207." 
121  173(6)  change  "this  part"  to  "14  CFR 

Part  120." 
121  181(c)(1)  change  "Part  25  ol  this  chap- 
ter" to  "14  CFR  Part  25." 
Add  "14  CFR"  in  the  title 
121  183(a)  add  "14  CFR"  before 
121  198(e)  change   "this  part"   to 

Part  120." 
121207    change      ■§9141"     to 

91.41." 
121.213(b)  change     thra  part"   to   "14   CFR 

Part  120.  • 
121.213(c)(2)  ad-1    14  CFR  " 
121285(c)   change   "§  25  561(b)(3)"    10    "14 

CFR  Z5.561(b)(3j  " 
121  291(a)  delete  'to  this  part  ' 
121  291(a)(1)  ctiange  'Section  25803  of  this 

chapter"  to  "14  CFR  25  803  " 
121  291(a)(2)  change   "Section  121  291(a)  ol 

this  chapter"   to   "14  CFR  121  291(a)" 
121,291(d)  delete   "to  this  iMrt."' 
121  291(e)   delete     Part    121  '   and     to   this 

part." 
121 303(a)      change      "this      sutipart "      to 

■■§§  121  303  through  121.360" 
121  303(d)(3)    delete    "Alter    September    1. 

1976 "  and  "unless  required  earlier. " 
Delete  12l.303(d)(3)(l)  and  (li) 
121.307  change  "this  part"  to  "14  CFR  Part 

120." 
121.310(a)    change      §25  809(f)(1)    of    this 

chaptei"  to   "14  CFR  25.809(f)(1)-"" 
121.310(b)(2)(i)   change   ""§25  812(b)   of   this 

chapter  "  to  "14  CFR  25  812(b)."' 
121  310(d)  change   "§  25.812(g)  of  this  Chap- 
ter" to  "14  CFR  25.812(g)." 
121  310(d)(1)  change  text  to  "Reserved." 
121  310(d)(2)  delete  "After  June  30.  1971." 
121.310(d)(3)   delete     Aftei    May    1.    1974." 
121310(d)(4)    delete    "After    December    1, 

1980" 
121  31O(0(3)(i)   change    "§25813(0)   of   this 

chapter    to    14  CFB  25813(c)."" 
121310(f)(6)    change     •§25  561(b)    ol    this 

chapter"  to  "14  CFR  25  561(b)."" 
121  3l0(h)(l)(i)  change   "§25812  (f)  and  (g) 

ol  this  chapter"  to  "14  CFR  25812  (f)  and 

(g)" 

121  310(h)(2)(i)  change  ""§  25.803(e)  of  this 

chapter"  to  "14  CFR  25803(e)."' 
121  310(k)  delete  "Altar  August  28.   1983  "" 
121310(1)  delete   "After  December  1.  1980"' 
121.311(c)     delete      "After     September     30. 

1969."";   and   change     §  25  785(c)   of   this 

chapter""  to    14  CFR  25.7BSic) "" 
121  311(e)  change  "§25  785  ol  this  chapter"' 

to  "14  CFR  25  785." 
121  311(0  delete  "Atler  March  6.  1982.';  and 

change  ""§25  785  of  this  chapter"  to    "14 

CFR  25.785  etfective  March  6.  1080  "" 
121311(f)(3)    change      §25785(h)""    to     "14 

CFR  25  735(0)."" 
121311(9)   delete     Alter    March    6.    1982  " 
121  312(a)  chanije   "§  25.853  of  this  chapter" 

to  "14  CFR  ,'?5  853." 
121  313<c)  change   "§§25  1309"  to   "14  CFR 

25.1309." 
121  317(a)  change   "§25  791  of  this  chapter" 

to   "14  CFR  25791  " 
121  317(b)  delete  "After  August  31.   1981   "; 

and  change  "this  part"  to  "14  CFR  Part 

120.'" 


Secten 


121.318 


121319. 


121323 

121.325 

121.327 

121.329  

121  333 

121337. 
121.339 


121340 
121.342 


121  343 


121  353 


Change 


121.318(a)  delete  "After  Seplemtjer  6,  1975." 
121  318ft)  change  ""§21-305  ol  this  chapter 

to  "14  CFR  21  305." 
121.318(b)(2)    delete    "after    [December    1. 

1981  " 
121  319(a)  delete  "After  September  8.  1975." 
121.319(b)  cliango  "§  21  305  ol  this  chapter" 

to  "14  C^R  21  305"" 
121.319(b)(1)    delete    "After    December    1, 

1960." 
Change  "121.321"  to  "121  319  " 
Change  "121  321"  to  "121.319  "• 
121327(d)     change      'this     subpart"     lo 

""§§  121  303  through  121.360."" 
121  329(a)(2)  change  "this  part"  to  "14  (^H 

Part  120" 
121  333(e)(0  and  (2)  change  "this  part"  to 

"§121.335." 
121333(e)(3)  change 

CFR  25  1443(d)  " 
121337(c)(2)    change 

CFR  251197." 
121.339(a)(4)     delete 

19/2"   and     excepl 


Section 


"§25  1443(d)"  to  "14 
•J  25.1 197"    to    "14 


"after     October    21. 
tfiat,   until   December 


121.355 
121.357 

121.359 


121  360 


121  361  

121  363 

121  365  

12V367     

121373 

121378 

121383 

121  385 

121  387 

121400 

30,  1975,  tt>e  transmitter  is  not  required  to 
meet  tty}se  requirernents  if  its  installation 
was  approved  before  October  21.  1971,  it 
was  manufactured  under  a  TSO  Authonia- 
ton  issued  against  TSO  C61a  and  it  trans- 
mits  simultanaously   on    121  5   and   2430 
MHz." 
121  340(a)  delete  "after  September  1.  1967." 
121.342(a)  delete  ■"after  April  12.  1961  '•;  and 
change  "  §  25  1326  ol  tfus  c^«pter""  to  ^^^* 
CFR  25  1326." 
121  342(b)  change  teirt  to   "Reserved  • 
121.343(a)  delete  ■of  this  part" 
121  343(e)  change    "§251459  of  this  chap- 
ter"     to       •U      CFR      25  1459";      and 
'"§25.1459"  to  "14  CFR  25  1459  " 
121  345(c)  delete  "installed  after  January  1. 
1974,   in   aircTaft   rx)t   previoush/   eompped 
with  an  ATC  transponder  and  ail  A1C  lian- 
spoTKler    equiprtient    used    after    July    1, 
1975  '";  arid  "beyond  July  1.  1975." 
121  353(b)  delete    after  Octoljer  21,  1972,"; 
and  "exceot  that  until  December  30,  1975, 
the    Irans'Hitter    is    not    reoiwod    to    meet 
those   requvements   if   its   mstallatKyi   was 
approved  before  Octotier  21.  1971.  it  was 
manufactured   urxJer  a   TSO  Authortzation 
issued  against  TSO-C81a  and  It  transmits 
sifnultanoousty  on  121  5  and  243  0  MHz." 
121  355(a)(1)  delete  ■to  this  part.' 
121  357(c)  change    "this  part"  to  "14  CFR 
Part  120." 

121  357(e)  change  "this  chapter"  to  "14  CFR 
Ctiapter  I" 

121  359(b)  change  text  to  "Reserved" 

121  359(c)(1)  change  "part  25  ol  this  chap- 
ter" to  "14  CFR  Part  25." 

121359(c)(2)  delete  "After  September  1. 
1980." 

121  360(a),  (b),  (g).  and  (h)  change  I6»1  lo 
"Reserved  " 

121  360(c),  (d).  and  (e)  change  "this  section" 
to  "14  CFR  120  49." 

121.360(d)  delete  "Alter  September  1,  1976 
(unless  reguirnd  eariier  m  the  certificate 
holder  s  operat'ons  specif icanons)." 

121  360(f)  delete  "Except  as  nrnvided  m 
paragraph  ig>  of  this  section,  after  June  1, 
1976," 

121  3^'(a)  and  (b)  change  "this  suOpart"  to 
"§§  121  381  through  121  380a  " 

121  363(a)(2)  change  "this  chapter"  lo  "14 
CFR  Chapter  I." 

121.365(b)  delete  "In  this  si*p«rt  " 

121  367(c)  Change  this  part  to  14  CFR 
Part  120" 

121  373(b)  change  "this  Part"  lo  14  CFR 
Part  120," 

121  378(a)  Change  "  Sutipart  C  of  Part  145" 
to  "14  CFR  Part  145  Subpart  C  " 

121  3e3(a)(2)  change  "this  pan"  lo  "14  CFR 
Part  120  ■■ 

121  385  (a)  and  (b)  change  "this  part'"  to  "•14 
CFR  Part  120  "" 

Change  ""§25  1523""  to    "14  CFR  25  1423." 

121  400  (a),  (b),  (c),  and  (c)(5)  change  "This 
subpart"  lo  "Sections  121400  th.-oogh 
121  427."" 


(Sung* 


121  401 121.401  (a)(1)  and  (2)  Ctwngt  "this  •Jbpert" 

to  "§§121400  through  121427."  121401 
(■M3).  (4).  and  (c)  c^iange  "ttiK  fuT  M 
"14  CFR  Part  120" 

121.403 121403(a)      Chang*      "this      subpart"      to 

•§§  121  400  throu^  121  427" 

121.405  _.„ 121  405  (b)  and  (d)  change    tNs  subpart'   to 

"J§  121  400  through  121  427" 

121.407 _...  t21.407(a)  e»»nge    "Subpart  O  ol  tha  pert" 

to  ""§§  121.432  through  121  453" 
121  407  (a),  (c),  (cXi).  and  (CM2)  <Uma  "o» 
tNs  perl" 

121409 121  4C9(b)(2)  delete  "to  tha  part" 

121.409(c)      change      "1h«      subpan"      to 
"§§  121  400  through  121  427  " 

121411 121411(a)      chrjige      'tha      subpart"      to 

'•§§  121  400  through  121  427" 
121.411  (a)(1),  (2),  and  (3)  change  "this  pan" 

to  "14  CFR  Pari  120" 
121  411(a)(6)  change  "und«  V«t  pan"  to  "ol 
arcrsft  having  a  pass  anger  aoatrig  configu- 
rabon,  excluding  any  piol  seat  of  more 
than  30  seats  or  a  payload  capacity  of 
more  than  7.500  pounds." 

121413 1  121.413(c)(1)  change  "Iha  pert"  to  "14  CFR 

part  120  " 

121  424 121  424  (a),  (b).  delete  "  to  Ihia  pert" 

121.426  121  426(b)(2)  change  1his  pert"  to  "14  CFR 

Part  120." 

121432 121.432(b)  change  "•»*  part"  to  ■'14  cyR 

Part  120"  two  locations. 
121.432(c)      change      "this      subpart       to 
"§5 12'  432  through  121  453." 

121  433 121  433(a)  change  "Subpen  N  of  tNs  part" 

to    §§  121.405." 
121  433<c)r"')  change  'INs  p«l"  to  "14  CFR 
P«t  120  " 

121433a I2l.433a(a)    delete    "tide,"    two    localians: 

change  "  n  a  program  estaMiahert  and 
approved  under  this  subpart"  to  "in  an 
approved  program." 

121434  121.434(b)(3)  a.-id  (d)  change  "this  part'  to 

"14  CFR  Part  120,"  thnie  locations. 

121.435 Change  tha  section  iden«ficaiion  lor  127151, 

161.  175,  and  177  from   "J§    lo   "14  CFti" 

121.439 121  439(c)(2)  change   "this  pert"  to  "14  CFR 

Part  120." 

121441 121.441  (aK2Hii)   change   "'§61157"    to     14 

CFR  61  157." 
121  441  (d)l3)  and  (e)  chengs   "th«  part"  to 
'14  CFR  Part  120  " 
121463  121.463  (a)(2),  (c).  and  (d)  change    this  part- 

to  '14  CFR  Part  120."  Ion  kxatora 

121489  Change  "this  pert"  to  '§§121471   through 

121525." 

121  501 Change  "this  pert"  to  "14  CFR  Part  I2ff' 

and  change  "§127.191"  to  ""14  CFR 
127  191  " 

121517 C3>engo    "th«  pert"  to  "14  CFR  Part  120." 

121.533 121.533(b)  change  "INs  chapter  to  14  CFR 

Cfiapter  I " 

121535  121  535(b)  change '»w  chapter-' to  "14  CFR 

Chapter  I. 

121.537  121  537(b)  and  (e)  change   this  chapter"  to 

"14  CFR  Chaptar  I"  (wo  tocatons 

121.557  ..: 121  557(a)  change  'this  chapter"  to  "14  CFR 

Chapter  I "" 

121  559 121  559(a)  change  "this  chapter"   to  "14  CTR 

Chapter  I." 

121569 121569(a)(1)  change    "this  chapter"  to  "14 

Cyfl  Chaptir  I." 

121  574 121  574(aW5)  change  "th«  pert"  to  '14  CFR 

Part  120." 
121  574(d)  change  'this  chapter "  to  "14  CFR 
Chapter  I" 

121575 121  575(bK2)      and      (3)       "§10621      and 

§  108  11"  to  "14  CFR  106  21  and  14  CFR 
108  11." 

12159' 121579(b)(1)  and  (2)  change    "§91  105"  to 

"14  CFR  91  105,"  two  kxatioos 
121  583  Change    this  pert"  to  "14  CFR  Part  120"  m 

title 
121  550  121  590(a)  change  "Part  127  ol  thia  chapter" 

to  "14  CFR  Part  127  ".  change  "this  pert" 
to  14  C^FR  Part  120  "",  change  "'Pan  139  ol 
lf«s  chapter"  to  "14  CFR  Part  139."  two 
locations 

121.627 121  627(b)  change  "this  chapter"  to    14  C:FR 

Chapter  1." 

121  635  Change  this  part"  lo  14  CFR  Part  120"  two 

locations 

121.637 121.637(a)(4)(i]  change  "Part  97  ol  Ih4  chap- 
tor"  to  "14  CFR  P«1  97." 


VOL 
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Ssdion 


Change 


121  657 


>  ,-., 


'  i6  '*» 
135M 

•  3'  ?* 


\2- &i^  Z-!\anjii       T«      juCpart"      10      'H '2' 591 

througr  ' £ '  ^1^'  ' 
■2!  649     ...    ,  121  64*,:;   j-ianye    '93  113  o(  this  cfiaptar" 
to  -4  :,FR  51  "3".  change  '•91  105  ol  INs 
-J^tCtttr     L-       4  -FP  91  106." 
!?■  b"  J'  6-0    a<i2;     .-ifige     Parts  91   «id  97  o< 

-^4s    ■.-■A^j-»  I    CFR   Parts  91   and 

^ ' 
•Ji  562  '2-  S5.?'*'    ;r^r,j«     •:«»  part"   10  "14   CFR 

^V     .«        :'af.ge  "5  136.2  o(  But  chapter" 
■<j        1     .'''     '35  2    as    in    eHect    Before 
'      pf«".<,     -J*,     ii    14    CFR    Part    120": 
1      ;-ar;>.     -  ,-    j;  ■  to  "14  CfR  Part  91." 
'  ■?•  5'?'^       -I'-jfi  "ihs  part"  to  "14  CFR 
~-ir-  -«';  ocalnns. 

•-■SJ-a;    _'a'fle    "591, 79"    to    "14   CFR 
1      91  79 

,  121  667(a)   chwige   "Part   91"   to   "14   CFR 
I      Pwt  91  "   121  667(b)  change  "3  91.83"  10 

14  CFR  91  83 
:  121  6e3<eMl)  change  "O-is  chapter"  to     14 
CFR  Chapter  I  ' 
121  689(0   Change  "Ihis  part"   to  "14  CFR 
Part     120".    Change    "th«    subpart"    to 
H  121  683  tlvough  121  713  " 
121  703(f)  change  "IMS  ol  INs  chapter  or 
5  37  17  o«  the  Chapter"  to  "14  CFR  21  3 
or  37  17- 
1M  709(bK3)    KM    "14    CFR"    to    precede 

"Part  145." 
135  2(a).   (b).   (c).   and   (d)   change   text  to 

"Reaefved." 
i35.2fe)  change  "iho  p«r'  to  "14  CFR  Part 

120- 
135  I9(al   (b).  and  (c)  change  Ihis  part"  to 

14  CFR  Part  120." 
I35.23(p).    (pM'),    (PH2).    and    (pl(3)    delete 

■We" 
13525  change  "tho  part"  to  "14  CFR  Part 

120" 

135.25<aKl).  (a)(2).  and  (dK2)  tm  locations. 

change  •»«  chapter  lo  "14  CFR  Chapter 

I  - 

I35(bt  and  (c)  change  text  lo    Hesenwd." 

135(b)(4)    change    "6400"    to    "eSOO"    and 

25504"  ID  "25062." 
135  27(c)  change  "thia  part"  to  "14  CFn  Part 

120" 
136.29(a).  arvl  fh)  change  "operations  sped- 
ficabons,   the  provisions  o<   this  pan"   to 
"operating  documenL" 
135,38(aKlXI»    sry!  fflTl    '35  39<.a)(2)(ifl.  and 
(B):     135  3*', »    I.-       jnd     1 35  39(bK2)(iO 
ch«ige  "1h«  mi    ==i^  '21  or  Pan  127  o« 
INs   chapter       -        •    CFR    Part    120  or 
before  [etif...-  .'■  ire  j'  14  CFR  Part  1201 
under  14  CFfi  Parts  121.  127.  or  135.  or 
any  comfatfiation  9)ewol." 
;  135  39(cW2)  change  "86.83  of  mo  chapter" 
■r     •  4  CFa  66.83  " 
'  :t5  S3  'l£S3iaj<2i    Change    "operations   specMca- 

vr^    .        <»" ling  document," 
■!',  5..?^-.  I       4      i4)(a).   (4)(vi),   (4)(v.).   and 
Jiui  -."jir-j*    iiTis  part"  to    14  CFR  Part 
120" 

135  66       135  65(c)  charige  "tlMS  chapter"  to  "14  CFR 

Chapter  I.- 
IK 69 135  69(a)  change  "Itw  part"  to  "14  CFR  Part 

120" 
13571  Change  '91  169  of  INs  chapter '  to  "14  CTR 

91  169' 

135.79 135  79(c)  cfia'".-*    •-.<>  :art'  to  "14  CFR  Part 

120." 
'3?  9'  "■e«iB    '3?^'  Si    in}   <isert  "Its   approved 

ooeraorq  locumeni  and  14  CFR  Part  91," 
'  3i  36  '3=  ?=    :ra<-.:'«      •>  s    3*1"   lo   "14   CFR   Part 

'  y     Nh"  «,^'„  '^s 

'35,^>:,l  K^me     'n<* 
ijSS'  135  9    a      ,     i-c    ,,       delete  "Titte," 

1  135  9 ',t"  -fjjTys  V'  •-    Reserved" 
135.93 J  136  93(c)  change   '91  105  ol  INs  chapter"  to 

I       '14  CFR  91, 105," 
135  95  '3',^'    ^arce    '•*«   chapter"   to   "14   CFR 

1  35  99  ■  3.'  ».,»,  .r-irt^    tNs  oarV  to  "14  CFR  Part 

us  1C3  ,  U":  'n<bi  -'a.'vje    'Ns  aiapter"  to  "14  CFR 

I  '  35  !  33.,i>.  •     too  (2)  Change  "iNa  part"  to 

'  i  Z^^  ^ar  '  ?0  ■* 
'  35  ii>*>  ,   1  35  '  >5*aj  !3-«nge    'rus    ra;;'* "  to  "14  CFR 

,'>.apief 
I  Change      ^M  2    3>    ?^s    'rt-.*      lo   "14   CFR 

?9«  2 


Section 


135.115 

136.141 . 


135.143. 


135  145. 


135.149 


135.151 
135.153 

135158 


135.165 
135169 


13S.170 

135.173 

13S.17S 

136.177 

136.179 -. 

135.211 

135.213 

135.223  

135.225 


135J43. 
135.244  . 


135  245 . 
135.261 

135  293 


135.299 
135  301 


135.303. 


Change 


I35.10S<CK2)  chwiga  "INs  part"  to  "14  CFR 
Part  120." 

Change  "tiia  pert"  lo  "14  CFR  Part  120- 

Changs  lo  read:  "55  135.141  iNough  135  185 
pieacnbe  arcraft  and  equipment  reqmre- 
manls  tor  operaHons  mier  Part  120 
The**  raqukements  are  in  addition  to  the 
akcraft  and  squpmem  requraments  o(  14 
CFR  Part  91.  Ho«>e»er.  14  CFR  Part  120 
does  nol  require  the  duplication  of  any 
equ^xnenl  required  by  14  CFR  Chapter  1." 

In  135.43(a).  and  (b)  change  "this  part"  to 
"14  CFR  Part  120" 

In  135.43(a)  change  "tNs  ch^ter"  lo  "14 
CFR  chapter  1." 

135.145(a)  change  "tNs  chapter"  to  "14  CFR 
O^Dar  r  and  "this  part"  to  "14  CFR  Part 
120" 

135.14a<d)  delete  "21  305  o«  this  chapter, 
«>Nch  meet  121.318  and  121  319.  respec- 
tively. o(  this  chapter'  and""  and  insert  "14 
cm  21.305  of  this  chapter,  mihich  meet  14 
CFR  121.318  and  121.319  before  [etlec- 
live   date   o«    14    CFR    Part    1201;    and" 

135151(aH1)  change  "Part  25  o«  this  chap- 
ter" to  "14  CFR  Part  25," 

Change  135.153(a)  to  read  "'A  ground  prox- 
imity warning  system  that  meets  14  CFR 
37.201:  or-". 

Change  "135.158(a)"  to  read  "No  person 
may  operate  i  transport  category  airplane 
equipped  with  a  Right  nalrumenl  pilot  heat- 
Ing  aysloni  uNass  Iha  airplane  is  also 
equipped  wUh  an  opacaWa  pitol  heat  indl- 
cation  system  that  oompAas  with  14  CFR 
25.1328  m  effect  on  April'  12,  1978."'  In 
135  158(b)  change  text  to  "Reserved '" 

136.165(8)  change  "'Part  298  of  this  title"  to 
"14  CFR  Part  298;" 

136169(a)  chvige  text  to  "Reserved." 

135.169(a)(2).  and  (c)  change  "tNs  part"  to 
"14  CFR  135:  135  I69(c)(2)(i)  change  "this 
parr  to  "14  CFH  135  in  effect  on  (day 
before  effective  data  of  14  CFR  Part 
1201." 

Chvige  "2S.8S3(a),  (b).  (b-1).  (b-2),  and  (b- 
3)  of  this  chapter"  to  "14  CFR  2S.853(a). 
(b).  (b-1),  (b-2).  and  (b-3)." 

13S173(et  change  "this  pwt"  to  "14  C^'R 
Part  120." 

135.175(01  change  "INa  part"  to  "14  CFR 
Cm  120." 

136.177(a)(4)  change  ""121  310  of  this  chap- 
ter"" to  "14  CFR  121,310"" 

136.179(c)  change  "21,197  and  21,199  of 
INs  chapter"  to  "14  CFR  21,197  and 
21.199." 

135.211(aK2)  change  "91.116(f)  of  this  chap- 
ter." to  "14  CFR  91.116(f):". 

136.213(8)  change  ""this  part"  to  "14  CFR 
P«1  120." 

l3S.2l3(b)  cftange  "ATCO""  to  "air  carrier 
operating  certificate  or'". 

13S.223(b)  change  "Part  97  of  this  chapter" 
to  "14  CFf^  Pan  97" 

135.225(d).  (f),  and  (g)  change  "Part  97  of 
this  cha*)tef"  to  "14  CFR  Part  97."' 

135.225(0  insert  "14  CFR"  prior  to  "Part  97 "' 

135.22S(g)  change  ""Part  91  ol  tNs  chapter " 
to  "14  CFR  Part  91  '" 

135.243(a)  chwiga  "Part  298  of  this  title"  to 
"14  CFR  Part  298." 

135.244(a)  change  "2982  of  INs  title"  to  "14 
CyR  298.2  •• 

135.244(b)(2)  change  "this  part"  to  "14  CFR 
Part  120  or  before  [effective  date  of  14 
CFR  Part  1201  under  14  CFR  Part  135."" 

135.245(a)  change  ""Part  61  of  INs  cfiapter" 
to  "14  CFR  Part  81  " 

135.281(a)(2)  change  ""tNs  chapter"  to  "14 
CFR  Ch^lar  I"  135.261(0  change  "this 
part"  to  "14  CFR  |prt  120." 

I36293(axi)  chang*  "Parts  61,  91.  and  135 
of  INs  cfiaptar"  to  "14  I^R  Parts  61.  91. 
and  120."  13S.293(d)  change  "'this  part"  to 
"14  CFR  Part  120" 

136.299(b)  "'tNs  part"  to  "14  C:fR  Part  120," 

135,301  (a),  and  (b)  change  "INs  part""  lo  ""14 
C7R  Pan  120"  13S30l(b)  delete  the 
nMXds  ""under  tNs  subpart"" 

(Slangs    "tNs  part'"  to  "'14  CFR  Part  120," 


Section 


135  321 . 

135.323, 

135  325, 
135.327. 
135.329. 
135.335. 
135.337 . 

135  339 

135  347 
135.351 
135.361  . 


135.383  , 
135.371  . 
135.373 . 


135,379, 
135  399, 


135.411 


135.413, 


136.415. 
135.419. 


135,421 


135  423 
135  425 


135  431  , 
135,435 


Change 


135  321(a)  change  'Urs  ^.jfx:,^n  prescribes" 
10  'Sections  135  3."  tti<x,qr'  "35  351  pre. 
scTba  i35J2i(bi  delete  '^  .jr  'W  pur- 
poses ol  trw  subpart 

l3S323(a)(i),  (2),  (3),  and  (4),  and  (b) 
change  "this  subpart"  to  "14  CFR  Part 
120""  13S.323(c)  cftange  "this  part'"  to  "14 
CFR  Part  120,"" 

135325(b)  change  ' tf.is  subpart"  to  "14  CFR 
Part  120  " 

135  327(a)  cha  >ge  f-s  wbparf  to  "14  CFR 
Part  120,"' 

t35,329(a)(l)(ii)  change  this  chapter"  to  "14 
CFH  Chapter  I," 

135  335(b)  change  "Itus  subpart"  to  "14  CFR 
Part  120" 

135  337(a),  (bl.  (bl(2)(i).  and  (bM2)(ii)  change 
this  sutipart"  to  '14  CFR  Part  120  " 

135  337(a)  (1).  (2).  (3).  and  (5)  change  'this 
pan""  to  "14  CFR  Part  120" 

135339(a)(2)  change  this  chapter"  to  "14 
CFR  Chapter  I,""  135  339(c)(1)  change  "this 
subpart"'  to  "14  CFR  Pan  120" 

135347(b).  and  (c)(1)  change  "this  subpart"' 
to  "14  CFR  Part  120" 

135  351(b)(2).  and  (c)  change  "this  subpart" 
to  "54  135321  through  135351  '" 

135  361(a)  change  "this  subpart  prescribes" 
to  Sections  135  361  through  135  399  pre- 
scnbe"  and  change  "'INs  part"  to  "14  C^R 
Part  120" 

135361  (b).  and  (c)  change  "INs  subpart"  to 
"'§5  135  361  ttiro.jgh  135  399  "■ 

135  363  (c).  (g).  and  (h)  change  "this  sut>- 
part"  to  ""55  135361  through  135399," 

135.371(c)  change  "Part  25  of  this  chapter" 
to  '14  Cyp  Part  25' 

135 373  title  and  (a)  insert  '14  CFR"  prior  to 
"Part  25,"  135,373(0  change  "213  or 
37,17  of  this  chapter"  to  ""14  CFR  21,3  or 
37  17," 

135,379(c);i)  change  "25  109  of  this  chap- 
ter" to  "14  CFR  25  109" 

l3S399(a)  Is  revised  to  read  "No  person 
may  operate  a  reciprocating  engine  or  tur- 
t>opropaller-powered  small  airplane  that  is 
certificated  as  specrfied  in  14  CFR 
120,33(aK2)  (i).  00.  0*0.  or  la)(3)  unless  that 
person  complies  wrth  the  takeoff  weight 
limiiations  m  the  Approved  Airplane  Flight 
Manual  or  equivalenl  for  operations  under 
14  CFR  Part  120.  and.  if  the  airplane  is 
certificated  as  specified  in  14  CFR 
I20,33(a)(2)(ii0  or  (a)(3)  with  the  landing 
weigtit  Nmttations  in  Itie  approved  airplana 
flight  manual  or  equivalent  for  operations 
under  14  CFR  Part  120" 

In  13S399(b)  change  under  135,169(bK6)" 
to  "as  specified  m  14  CFR  120,33(a)(3)," 
and  delete  "of  this  Part." 

135  411(a)  cftange  "This  subpart  prescrities" 
to  ""Sections  135411  through  135433  pre- 
scritje." 

Cfiange  "other  parts  of  ttMs  chapter"  lo  "14 
CFR  Chapter  I." 

135  411(b)  change  "Parts  91  and  43  of  this 
chapter"  to  ""14  CFR  Parts  91   and  43." 

135,413(8),  and  (b)(1)  and  (2)  change  "this 
cfiapter"  to  "14  CFR  Oiapter  I," 

135,413(8)  change  "Part  43  of  this  chapter" 
to  "14  CFH  Part  43  " 

135415(0  change  "21  3  or  37,17  of  this 
chapter"  to  "14  CFR  213  or  37  17  " 

135  419(a)  change  "'Part  91  ol  this  chapter" 
to  '"14  CFR  Part  91"  and  change  'this  • 
part"  to  "14  CFR  Part  120,"  Also  changa 
"I35ir  to  "1209(0"  and  dolela  "(aa 
defined  m  135,25(b) )" 

135  421(8).  and  (b)  change  'this  cfwpter"  to 
"14  CFR  Chapter  I  " 

135  423(b)  delete  ""in  this  subpart" 

135425  change  "tNs  part"'  to  "14  CFH  Part 
120" 

135  431(b)  change  "this  part"  to  "14  CT^R 
Part  120"" 

135,435(3)  change  Part  145  of  this  cfiapter" 
to  "14  CFR  Part  145." 
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Appendix      A Additional      ,AiRwo«THiNtss 

Standards  for   iO  op  More   PASsrNGf o 
Airplanes 


Section 


1 _... 

2  and  3. 


5 

7 


9 


10.. 
11.. 
12.. 


13... 
14... 
16... 
17.. 

18.. 

24.. 
25.. 
26.. 
27.. 


31.. 
32- 


34... 

43.. 

46... 

48.. 

54.. 

58.. 

59.. 

60.. 
61.. 

64.. 


Change  -135.169"  lo  "14  CFR    120.33." 
Change  "FAR  Part  23'  and  "Part  23"  to 

•  14  CFR  Part  23  " 
5(d)  change  "FAR  2351(a)     to     14  CFR 

23.51(a)." 
7(b)  change  "FAR  23  7i,i.i     to       4  CFR 

23-75«a)";  •«i  change   'FAR  23.75(a)(1)" 

tD"14CFn23  75(aK1)" 
8(t>K1)  change   "FAR   23  i6-'fcM31  ttvough 

(S)'     (c      !*    C.FR    i'3'6'iL iiSj    through 

(5)- 
9(a)  change  "FAB  ?3  175fbl"  to  "14  CFR 

23  175(b)"  9(c)  cnange    FAR  23  175(a)" 

to     "14     CFH      23  1Tc,(a|         and      "FAR 

23.175(a){4i'  to  "14  CFR  23  i^5ia)(«)." 
Change  "FAR  23  207"  to  "i4  CFR  23.207." 
Change  "FAR  23  677"  to  "14  CFR  23.677." 
Change    "FAR     23 1321"     to     "14     CFR 

23.1321."   12(b)  change     FAR    T3 -.vr- 

to  "14  OR  23  1303 
Change     "FAR     23 1323      to       '14     ^n^ 

231323." 
Change     "FAR 

23  1326" 
Change     "FAR 

23  1523" 
Change     "FAR 


23  1325"     to     "14     CFR 


23  1623 


23  1545" 


10     "14     CFR 

23  1545"  and  change  "FAR  23.1545(c)" 

lo  "14  OR  23  1S45(C)  " 
C^hange     FARs  23  1563  and  23.1587"  to 

"14  CFH  23.1583  and  23.1587." 
24(1)  change  "FAR  23.361(a)"  to  "14  CFR 

23.361(a)." 
25(a)  change  "FARs  23351"  to  "14  CFR 

23  351  " 
26(b)  change   "FAR  23.397"  to  "14  C^R 

23,397  " 
27  (b)  and  (c)  change  "FAR  23  471  through 

23483"    to    "14    CFR    23  471     through 

23.483." 
27(c)(2)  change  "FARa  23493"  to  "14  CFR 

23.493." 
Change  "FAR  23.787"  to  "14  CFR  23  787  " 
Change  "FAR  23.783  and  FAR  23.807"  to 

"14  C;FR  23  783  and  23  807  " 
32(c)  (1)  and  (2)  change  "FAR  23.807(b)" 

to  "14  CFR  23.807(b)." 
34(b)  change  "Pan  25  of  this  chapter"  to 

"14  CFR  Part  25  " 
Change    "FAR    23991(a)"    to    "14    CFR 

23  991(a)." 
46(a)  change  "FAR  23  1041"  to  "14  CFR 

23,1041   • 
Change  "Part  25  o(  thj«  chapter"  to  "14 

CFR  Part  25  • 
Change    "FAR    23,1163"     to     "14    CFR 

23,1163." 
58  (a)(1)  and  (c)(1)  change  "FAR"  to  "14 

CFR." 
Change     "FAR     23.1301"     to     "14    CFR 

23  1301." 
Change  "FAR  23831"  to  "14  CFR  23.831  " 
Change  "FAR"  to  "14  CFR." 
61(a)(2)  change  "FAR  23.1301"  to  "14  CFR 

23.1301," 
Change     "FAR     23  1357"    to    "14    CFR 

23.1357." 


List  of  Subjerts  :n  M  (TR  Prnprss.-ti  F'art 
120 

Acceptable  method  of  compliance,  Air 
carriers,  Air  taxi.  Air  transportation,  Air 
traffic  control,  Aircraft,  Airmen, 
Airplanes.  Airports,  Airspace, 
Airworthiness  directives  and  standards, 
Airworthiness,  Alcohol,  Aviation  safety, 
Baggage,  Beverages,  Cargo,  Chemicals, 
Children,  Common  carriers.  Drugs, 
Flammable  materials.  Flight  operations 
personnel.  Handicapped,  Hazardous 
materials.  Helicopters,  Hours  of  work. 


Mail,  Narcotics,  Operatma  document. 
Pilots,  Safety,  Smrkme,  7>ansportation, 
Weapons^ 

The  Proposed  .Xdvisori'  (.,:i,ri  uidr 

In  accordance  with  the  above,  the 
FAA  pubhshes  proposed  Advisory 
Circular  AC  120-XX,  Federal  Aviation 
Regulations  Part  120,  Air  Transportation 
Regulation; 

Issued  in  Washington,  D.C^  on  March  23, 

1983. 

Kenneth  S.  Hunt, 

Director  o*  Flipht  Operations. 

Note.— Ihe  Ad\  iso-j'  Circular  will  not 
appear  in  the  Code  of  Federal  Regulations. 

PROPOSED  ADVISORY  CIRCl  I. AR 
FOR  FEDERAL  AVIATION 
REGULATIONS  PART  120,  AIR 
TRANSPORTATION  REGULATION 

Subject:  Federa;  Aviation  Rf'-r,,',.-"ons 
Pdft  120.  Air  Transportation  R''gu...',;ion 

Purpose:  To  provide  administrative 
procedures  and  acceptable  means  of 
compliance  for  Federal  Aviation 
Regulations  (FARi  Part  120  Air 
Transportation  Regulation. 

Related  Reading  Material:  FAR  Part 
120. 

Background:  Part  120,  Air 
Transportation  Regulation,  implements 
Regulation  by  Objective  (RBO),  an  FAA 
developed  concept,  that  provides 
regulatory  flexibility  to  the  air 
transportation  industry  while 
maintaining  the  high  safety  standards 
imposed  by  superseded  FAR  Part  121, 
Certification  and  Operations:  Domesitic, 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft, 
and  Part  135.  Air  Taxi  Operators  and 
Commercial  Operators  of  Large  Aircraft, 
and  Part  135,  Air  Taxi  Operators  and 
Commercial  Operators.  This  advisory 
circular  provides  administrative 
procedures  for  certification  and 
operations  under  Part  120.  Appropriate 
sections  of  superseded  Parts  121  and  135 
that  may  be  used  as  acceptable  methods 
of  compliance  with  Part  120  are 
appended  to  this  advisory  circular. 

Table  of  Contents 

Chapter  1   Gcnpral 

1.  Introduction 

2.  Operating  Document 

3.  Acceptable  Methods  of  CompHance 
(AMC) 

4.  Specific  Methods  of  Compliance  (SMC) 
and  'SMC's 

5.  Supporting  Functions 

6.  Use  of  this  Advisory  Circular 

7.  Exemptions 

8.  Reserved 


Chapffr 


''uliriinistrij!!'.  p  Pr(n"cri..,ir 


Section  1.  Existing  Operator  Conversion 

9.  General  Information 

10.  Conversion  Procedure 

11.  Operating  Certificates  and  Operations 
Specifications 

12.  Reserved 

Section  2.  New  Operator  Certification 

13.  Operating  Document  Processing 
14.-15.  Reserved 

Section  3.  Changes  to  Specific  Methods  of 
Compliance 

16.  General  Information 

17.  Operator-Derived  SMC  Change 
Procedures 

18.  SMC  Denial-Request  for 
Reconsideration 

19.  Group  SMC  Changes 

20.  Validation 

21.  FAA-Initiated  SMC  Changes 
22.-26.  Reserved 

Section  4.  Changes  to  Acceptable  Methods  of 

Compliance 

27.  General  Information 

28.  AMC  Change  Procedures 

29.  Alternate  AMCs 
30.-32.  Reserved 

Chapter  3.  Availability  of  informatioD 

33.  Part  120  Data 

34.  F*roprietary  Informatit 

Appendix  1   .^cwptaMp  Mr-thoos  (•* 
CompUance  for  .^irr.raf!  Havinv  a  I'if^w: 
Sp,i'.i,nj£  (.'onfigiiratirm.  i'xtiudinx  arn  I'l 
Sp.i!    n\  Nl'irp  "'"hari  -W  Sputs  ur  a  Fas  loj,. 
Cas'>ri'i',^  '••'■  *''""'  Than  ~ MKi  f"..,>uiias 


yi'< 


Append  :\  2  *.i 
Compliance  fi:>i 
Passenji'  r  '^i-.i\ 
Any  Pilo!  Sp.>! 


r.pptflhip  Mpshod'  c' 
\\n  raft  Having  h  M.-i 
:'iy:  ( ',nr.fi>;ur«ti()ri,  F.\i 
iff  "td  Spa!«  or  t..p<<s  an 


a.rii 


MM!  Hounds 


Ch 


General 


1.  Introduction.  Part  120,  Air 
Transportation  Regulation,  was 
developed  from  existing  Federal 
Aviation  Regulations  (FAR)  governing 
air  transportation  to  accommodate 
Regulation  by  Objective  (RBO). 

a.  Part  120  supersedes  (1)  FAR  Part 
121,  Certification  and  Operations; 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft,  and  (2)  FAR  Part  135,  Air 
Taxi  Operators  and  Commercial 
Operators, 

b.  Part  120  sets  forth  regulatory  safety 
objectives  derived  from  superseded 
Parts  121  and  135  and  allows  for  using 
corresponding  sections  of  those 
superseded  parts  to  achieve  the  safety 
objectives.  In  addition.  Part  120  allows 
operators  to  develop  alternative 
methods  for  complying  with  the  Part  120 
objectives. 

c.  Regulatory  requirements  and 
authorizations  that  currently  apply  to 
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certificate  holde-s  i^r.der  PritS  tZl  and 
Hi  3 re  undffec'ed  by  the  operator's 
con-^ersion  to  Part  120. 

d.  This  advisory  circular  provides 
administrative  procedures  for 
certification  and  operation  under  Part 
120. 

2.  Operating  Document  Part  120 
requires  each  certificate  holder  to  have 
and  maintain  an  operating  document 
that  consists  of:  (1)  the  Part  120  rules 
that  apply  to  the  certificate  holder's 
operation:  (2)  methods  of  compl}fing 
«vith  those  rules:  and  (3)  the  applicable 
operations  specifications.  The  portion  of 
rhe  rpt  rituiij  iccument  containing  the 
-i!r  s  d'  J  TTi-^th  ids  of  compliance  is 

Ticu'-T  2f  T     ited  by  an  automated 
f;' '  lys""-!   Operations  specifications 
re  ^ed  in    ' >•   raditional  form  and 
manner. 

3  Acceptable  Methods  of  Compliance 
•  ^  ^1C).  Those  sections  of  superseded 
P  -*s  in  and  135  that  provide 
iccf'p'dble  methods  of  compliance  with 
t'-'t  IJO  dre  appended  to  this  advisory 
crci;  .!■  They  retain  their  seciton 
identification  from  the  superseded  parts 
for  purposes  of  continuity  and  to  support 
the  many  cross-references  in  the 
superseded  parts,  other  FAA 
publications  and  documents,  and  the 
operator's  publications  and  documents. 
Some  sections  and  paragraphs  of  the 
superseded  parts  were  not  carried 
r  )^ward  as  acceptable  methods  of 

impliance  for  the  reasons  specified  in 
"-'  distribution  table  printed  with 
c-ouosed  Part  120  (47  PR  41498; 
Sfar.Tiber20, 1982). 

*.  Specific  Methods  of  Compliance 
SMCland'SMC's. 

d   \r,  operator  may  adopt  an  AMC 
oub  sned  in  this  advisory  circular  to 
c^Tp  V  w   h  a  certain  provision  of  Part 
■  :o  T'-^'  AVfC  will  be  referenced  in  that 
Tpe-  i'iPa  document  by  its  section 
r..T'   e-  .^  a  specific  method  of 
-jiT^p-dncpfSMC). 

b.  A  method  of  compliance  developed 
by  the  operator  is  identified  on  the 
operating  document  as  an  'SMC  and  by 
the  section  number  of  the  SMC  it  relates 
to.  The  text  of  *SMC's  are  included  in 
the  back  of  the  document. 

5.  Supporting  functions.  The  FAA  will 
use  an  automated  data  system  (ADS)  to 
produce  operating  documents  and  to 
process  and  track  operator-derived  SMC 
changes  ('SMC's).  All  FAA  field  offices, 
regional  offices,  and  headquarters  will 
have  access,  through  ADS  terminal 
equipment,  to  all  Part  120  system  data 
files.  In  addition,  the  FAA  has 
established  an  air  Transportation 
Program  Office  (ATPO)  in  FAA 
headquarters  which  functions  as  a 
central  review  office.  It  is  staffed  with 
various  technical  specialists  and 


administrative  support  personnel.  The 
ATPO  maintains  the  Part  120  ADS  files 
and  is  the  focal  point  for  Part  120 
transactions. 

6.  Use  of  This  Advisory  Circular. 

a.  To  use  this  advisory  circular,  an 
operator  refers  to  the  operating 
document  and  notes  the  SMC's 
referenced  under  each  Part  120  rule. 
This  number  identifies  the 
corresponding  AMC  in  the  appendix  of 
this  advisory  circidar. 

b.  To  facilitate  using  this  advisory 
circular  and  Part  120  without  referring  to 
an  operating  dociunent.  Part  120 
includes  a  distribution  table  to  relate 
AMC's  to  corresponding  Part  120 
sections. 

7.  Exemptions.  A  certificate  holder 
may  petition  for  an  exemption  from  any 
Part  120  rule.  If  granted,  the  exemption 
would  become  a  part  of  the  certificate 
holder's  operating  document. 

8.  Reserved. 

Chapter  2.  Administrative  Procedures 

Section  I.  Existing  Operator  Conversion 

9.  General  Information.  Each  Part  121 
and  Part  135  certificate  holder  must 
convert  to  operations  under  Part  120.  At 
the  time  of  conversion  to  Part  120,  the 
operator's  specific  methods  of 
compliance  (SMC's)  are  identical  to  the 
appropriate  AMC's  contained  in  this 
advisory  circular  as  modified  by  any 
exemptions  still  in  effect  for  that 
operator.  Each  valid  exemption  from  the 
rule  becomes  an  exception  to  the  SMC 
and  continues  in  effect  until  its 
expiration  date.  Before  the  expiration 
date  of  the  exception,  the  operator  may 
propose  an  SMC  change  with  provisions 
refiecting  those  in  the  exception. 
Otherwise,  on  expiration  of  the 
exception,  the  operator  will  be  required 
to  use  the  applicable  AMC's  in  this 
advisory  circular  as  the  operator's 
SMC's.  The  FAA  will  issue  an  operating 
document  page  change  to  the  operator  to 
that  effect. 

10.  Conversion  Procedure.  The 
assigned  principal  inspector  generates 
operating  dooiments  as  follows: 

a.  The  principal  inspector  confirms  the 
operator's  types  of  operations  (Flag. 
Domestic,  Day/VFR  only,  etc.)  and 
enters  the  applicable  data  into  the 
automated  data  system  (ADS)  via 
terminal  equipment  in  the  district  office 

b.  The  ADS  system  generates  the 
operating  document  which  contains 
those  Part  120  rules  and  SMC's  that 
specifically  apply  to  that  operator  and 
any  valid  exceptions  (former 
exemptions)  in  effect  on  that  date. 

c.  After  obtaining  the  operating 
document,  the  principal  inspector 
contacts  the  operator  to  ensure  that  the 


operating  document  is  fully  understood 
and  accurately  reflects  the  operating 
configuration  of  the  operator.  \  revised 
operating  doc  ur  > .  <  will  be  printed  if 
any  errors  are  louiid. 

d.  The  principal  inspector  and  the 
operator  establish  a  date,  within  the    ' 
implementation  period,  for  conversion  to 
operations  under  Part  120;  this  date  will 
be  printed  on  the  operating  document. 
On  or  prior  to  the  conversion  date,  the 
principal  inspector  issues  the  operating 
document  to  the  operator.  The  operator 
signs  a  copy  of  the  operatixTg  document 
indicating  receipt.  This  copy  is  retained 
at  the  district  office. 

1 1  Operating  Certificates  and 
Operations  Specifications.Conversion 
to  Part  120  does  not  require  reissuing  or 
redating  currently  effective  operating 
certificates  or  operations  specifications. 

12.  Hfspned. 

Section  2.  New  Operator  Certification 

13.  Operating  Document  Processing. 
New  operators  must  be  certificated  in 
accordance  with  Part  120  and  guidance 
contained  in  current  FAA  publications. 
To  assist  in  certification,  the  FAA  will 
provide  applicants  with  a  sample 
operating  document.  It  is  anticipated 
that  most  applicants  will  request 
certification  based  on  the  established 
AMC's.  However,  if  the  applicant 
desires  an  SMC  change  during 
certification,  the  change  will  be 
processed  in  accordance  with  Section  3. 
Upon  certification,  the  applicant  is 
issued  an  operating  document,  including 
operations  specifications,  and  the 
appropriate  certificate. 

14.-15.  Reserved. 

Section  3.  Changes  to  Specific  Methods 
of  Compliance 

16.  General  Information.  Part  120 
allows  an  operator  to  use  methods  other 
than  the  AMC's  in  this  advisory  circular 
to  meet  the  safety  objectives  of  Part  120. 
To  be  approved,  the  proposal  must 
comply  with  the  safety  objectives  of 
Part  120,  provide  a  level  of  safety 
equivalent  to  that  provided  by  the 
current  AMC's,  and  be  in  the  public 
interest.  The  principal  inspector  will 
provide  the  operator  with  information 
from  the  ADS  concerning  similar 
proposals  and  "SMC's.  The  operator 
must  also  submit  procedures  by  which 
the  proposal  can  be  validated  as 
meeting  the  safety  objectives  of  Part  120. 

17.  Operator-Derived  SMC  Change 
Procedures 

a.  The  operator  prepares  the  SMC 
change  proposal  and  submits  it  to  the 
principal  inspector.  Although  all 
changes  involved  in  the  proposal  should 
be  included  in  one  package,  a  separate 
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description  is  needed  for  each  SMC  to 
be  changed.  For  complex  proposals,  the 
validation  may  be  submitted  at  a  later 
date. 

b.  The  principal  inspector  (1)  reviews 
all  material  submitted,  including  the 
operator's  validation  method,  if 
available,  (2)  enters  a  summary  of  the 
proposal  into  the  ADS,  and  (3)  forwards 
the  entire  proposal,  including  supporting 
documentation,  to  the  Air 
Transportation  Program  Office  (ATTO) 
by  the  most  expeditious  method. 

c.  On  receipt  of  the  ADS  information, 
the  ATPO  makes  preliminary  evaluation 
of  the  proposal.  If  the  proposal  appears 
deficient,  it  is  returned  to  the  operator 
through  the  principal  inspector.  If  the 
proposal  appears  to  be  adequate,  the 
ATPO  forwards  a  summary  of  the 
proposal  to  the  Federal  Register  for 
publication  requesting  public  comment. 
The  comment  period  will  vary 
depending  on  the  complexity  of  the 
proposal,  but  normally  it  will  be  30  days. 
Upon  receipt  of  the  complete  proposal, 
the  ATPO  will  research  the  background 
of  the  regulation,  similar  SMC  change 
proposals,  and  any  other  available 
information.  The  information  and  the 
proposal  will  be  provided  to  the 
appropriate  FAA  technical  offices  for 
evaluation. 

d.  The  technical  offices  coordinate 
through  the  ATPO  with  the  district  and 
regional  offices  before  making  any 
recommendations  of  the  proposed  SMC 
change.  It  may  also  be  necessary  to 
consult  with  the  operator  to  reach 
agreement  on  the  wording  of  the 
proposed  SMC  text  or  validation 
method.  After  review  and  evaluation  of 
all  available  information,  including  valid 
FAA  interpretations  and  public 
responses,  the  recommendation  is 
coordinated  with  the  FAA's  Office  of  the 
Chief  Counsel  and  forwarded  to  the 
Office  of  Flight  Operations  or  the  Office 
of  Airworthiness  for  approval. 

e.  If  the  proposal  is  approved,  the 
ATPO  entPis  the  SMC  text  into  the  ADS 
and  authorises  the  district  office  to  pnnt 
the  revi'^pd  operai'ng  document  pages. 
At  the  district  office,  the  principal 
inspector  issues  one  set  of  page  changes 
to  the  operator.  The  operator 
acknowledges  receipt  on  a  second  set 
which  is  retained  at  the  district  office. 

f.  A  summary  of  the  *SMC  is  sent  to 
the  Federal  Register  for  publication. 

g.  If  the  proposal  is  denied,  after 
consultation  with  the  principal 
inspector,  the  ATPO  transmits  a  notice 
of  denial,  including  the  reasons  for 
denial,  to  the  operator  through  the 
principal  inspector. 

18.  SMC  Denial-Request  for 
Reconsideration.  Within  30  days  after 
notification  of  denial,  the  operator  may 


request  that  the  Director  of 
Airworthiness  or  the  Director  of  Flight 
Operations,  as  appropriate,  reconsider 
the  proposal  (ref:  FAR  120.9(f)(1)). 
Pending  a  decision,  the  operator  is 
required  to  operate  in  compliance  with  a 
currently  approved  SMC.  After  the 
operator  has  been  notified  of  the  final 
decision,  the  FAA  will  forward  a 
summary  of  the  disposition  of  the 
proposal  to  the  Federal  Register  for 
publication. 

19.  Group  SMC  Changes.  Any  person 
representing  one  or  more  operators  may 
request  an  SMC  change  for  those 
operators.  If  approved,  each  eligible 
operator  may  then  apply  on  an 
individual  basis  for  the  change  to  its 
operating  document. 

20.  Validation. 

a.  The  operator  is  required  to  validate 
all  proposed  SMC  changes.  Some 
proposals  may  be  validated  by  analysis, 
studies,  etc.,  that  are  included  with  the 
proposal.  Other  proposals  may  be 
complex  or  costly  to  validate.  Therfore, 
initial  FAA  review  of  the  concept  may 
be  requested  prior  to  the  operator 
submitting  the  validation.  In  all  cases, 
the  FAA  determines  that  the  validation 
method  selected  and  the  details  of  that 
method  are  appropriate  to  the  proposal. 

'b.  One  or  more  validation  methods 
may  be  appropriate,  depending  on  the 
nature  and  complexity  of  the  proposal  to 
be  validated.  The  following  are 
examples  of  validation  methods: 

(1)  Tests  (written,  practical, 
functional,  performance). 

(2)  Analysis  (statistical,  engineering, 
operations,  technical). 

(3)  Studies  (control /study  group,  data 
collection). 

(4)  Inspections  (persons,  equipment, 
procedures,  facilities). 

(5)  Demonstrations  (proving  runs, 
operations,  maintenance). 

(6)  Sampling  techniques  (persons, 
equipment,  procedures,  facilities). 

(7)  Simulation  (aircraft,  procedures, 
equipment,  environment,  performance). 

21.  FAA-Jr.itiated  SMC  Changes.  The 
FAA  monitors  operations  conducted 
under  operator-derived  SMC's  (*SMC's) 
to  ensure  that  they  continue  to  provide  a 
level  of  safety  equivalent  to  established 
safety  standards.  If  the  FAA  determines, 
as  a  result  of  surveillance,  accidents, 
incidents,  or  public  request  for  review, 
that  established  safety  standards  have 
been  or  will  be  compromised,  action  will 
be  taken  to  amend  an  operator-derived 
SMC  under  the  provisions  of  FAR 
Section  120.9(f)(3). 

22.-26.  Reserved. 


Section  4.  Changes  to  Acceptable 
Methods  of  Compliance 

27.  General  Information.  It  may  be 
necessary  for  the  FAA  to  change  an 
appendix  to  this  advisory  circular  by 
adding,  deleting,  or  revising  an  AMC. 
All  such  chahges  will  be  subject  to  the 
same  notice  and  pubhc  comment 
procedures  that  apply  to  rule  changes  as 
specified  in  the  Administrative 
Procedures  Act  and  FAR  Part  11.  The 
reason  for  such  changes  and  FAA's 
response  to  substantive  comments  will 
be  included  in  the  appropriate  appendix 
to  this  advisory  circular. 

28.  AMC  Changes. 

a.  Tlie  FAA  may  propose  to  add  or 
revise  an  AMC  for  safety  reasons;  e.g., 
an  aircraft  accident,  series  of  related 
incidents,  public  request  for  a  change, 
etc.  The  proposal  will  identify  the  types 
of  operations  that  will  be  affected  and.  if 
adopted,  it  will  contain  an  effective  date 
by  which  operators  must  (1)  comply 
with  the  new  or  revised  AMC.  (2)  apply 
for  an  alternate  method  of  compliance 
as  explained  in  this  advisory  circular,  or 
(3)  revalidate  an  existing  SMC  against 
the  standards  in  the  new  AMC.  The 
FAA  will  publish  the  proposed  changes 
to  the  AMC's  and  the  final  action  taken 
on  those  proposals  in  the  Federal 
Register. 

b.  If  FAA  amends  Part  120.  it  may  be 
necessary  to  add,  delete,  or  revise  an 
AMC  to  be  consistent  with  the  Part  120 
amendment.  Any  rulemaking  that 
amends  Part  120  will  consider  and 
include,  if  necessary,  changes  to  the 
AMC's.  The  FAA  will  set  an  effective 
date  for  the  rule  and  the  resulting 
AMC's  that  will  allow  sufficient  lead 
time  for  operator  compliance. 

Note. — Operators  may  petition  for  an 
exRmption  to  any  Part  120  rule.  If  granted, 
such  exemptions  would  become  a  part  of  the 
particular  operating  document  and  not 
appear  in  this  advisory  circular. 

29.  Alternate  AMC'S.  The  FAA  may 
propose  the  addition  of  alternate  AMC's 
to  this  advisory  circular  when  it  has 
been  determined  that  any  operator  may 
safely  operate  within  the  provisions 
thereof,  without  further  validation.  Each 
operator  would  then  be  given  the  choice 
of  applying  for  the  alternate  AMC  or 
retaining  its  currently  approved  SMC. 

30.-32.  Reserved. 

Chapter  3.  Availability  of  Information 

33.  Part  120  Data.  It  is  the  intention  of 
the  FAA  to  make  the  Part  120  system 
information  available  to  all  interested 
persons.  All  information  contained  in 
the  Part  120  ADS  will  be  made  available 
to  interested  persons  upon  request.  The 
Part  120  ADS  contains  SMC  change 


I 


13562 


Federal  Register  /   Vi;    4.>    No.  6^  /  Thursday,   March   Jl 


;y8J 


Prujjoseu  Ruies 


data,  operator  data,  and  other  related 
Part  120  historical  data.  Supporting 
information  for  SMC  change  proposals 
will  be  on  Tile  at  the  ATPO  and,  except 
for  proprietary  information,  may  be 
obtained  from  the  ATPO.  Processing 
fees  may  be  assessed  for  the  provision 
of  information. 

34.  Proprietary  Information. 
Supporting  information  submitted  in 
SMC  change  proposals,  such  as  details 
of  a  validation  test  plan,  may  be 
classified  as  proprietary  by  the  operator. 
In  the  event  that  the  FAA  receives  a 
request  for  such  data,  the  FAA  will 
protect  the  information  to  the  extent 
permitted  by  law. 
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121.11    Rules  applicable  to  operations  in  a 
foreign  country.  i 

CertiRcation  Rules  for  Supplemental  Air 
Carriers  and  Commercial  Operators 

121.59     Management  personnel  required. 
12161     Management  personnel: 
Qualifications. 

Ruies  rKi^pmino  \!l  Certificate  Holders 

L  ndpr  14  CER  P,)rt  120 

121.75    Use  of  operations  specifications. 

Appro\al  nf  Routps   Dn.Tiestic  and  Flag  Air 

Gamers 

121.97  Airports:  Required  data. 

121.99  Communications  facilities. 
121.101     Weather  reporting  facilities. 
121.103     En  route  navigational  facilities. 
121.105     Servicing  and  maintenance 

facilities. 
121.107    Dispatch  centers. 


Rnutes  for 

•'s  t~d  Commercial 


\Dp."0'.  .11  of  \rf  di  arif 
Supplemental  -\ir  V.aa 
Ope.-ators 

121.117    Airports:  Required  data. 
121.119    Weather  reporting  facilities. 
121.121     En  route  navigational  facilities 
121.123    Servicing  and  maintenance 

facilities.  | 

121.125    Flight  following  system. 
121.127     Flight  following  system; 

requirements. 

Manual  Requirements 

".2MJJ     Preparation. 

121.135     Contents. 

121.137     Distribution  and  availability. 

121.139    Requirement  for  manual  aboard 

aircraft;  Supplemental  air  carriers  and 

commercial  operators. 
'  :t  '.  n     Airplane  or  rotorcraft  flight  manual. 

Aircraft  RequiremeDts 

121.153    Aircraft  requirements:  General. 


Sec 

121.157    Aircraft  certification  and  equipment 

requirements. 
121.161     Airplane  limitations:  Type  of  route. 
121.163    Aircraft  proving  tests. 

Airplane  Performance  Operating  Limitations 

121.171     Applicability. 

121.173    General. 

121.175    Transport  category  airplanes: 
reciprocating  engine  powered:  Weight 
limitations. 

121.177    Transport  category  airplanes: 
Reciprocating  engine  powered:  takeoff 
limitations. 

121.179    Transport  category  airplanes: 

reciprocating  engine  powered:  En  route 
limitations:  all  engines  operating. 

121.181     Transport  category  airplanes: 
reciprocating  engine  powered:  en  route 
limitations:  One  engine  inoperative. 

121.183    14  CFR  Part  25  transport  category 
airplanes  with  four  or  more  engines: 
Reciprocating  engine  powered:  en  route 
limitations:  two  engines  inoperative. 

121.185    Transport  category  airplanes: 
reciprocating  engine  powered:  Landing 
limitations:  destination  airport. 

121.187    Transport  category  airplanes: 
reciprocating  engine  powered:  Landing 
limitations:  alternate  airport. 

121.189    Transport  category  airplanes: 
Turbine  engine  powered:  takeoff 
limitations. 

121.191  Transport  category  airplanes: 
Turbine  engine  powered:  En  route 
limitations:  one  engine  inoperative. 

121.193  Transport  category  airplanes: 
Turbine  engine  powered:  en  route 
limitations:  two  engines  inoperative. 

121.195    Transport  category  airplanes: 
Turbine  engine  powered:  landing 
limitations:  destination  airports. 

121.197  Transport  category  airplanes: 
Turbine  engine  powered:  landing 
limitations:  alternate  airports. 

121.198  Transport  category  cargo  service 
airplanes:  Increased  zero  fuel  and 
landing  weights. 

121.199  Nontransport  category  airplanes: 
Takeoff  limitations. 

121.201     Nontransport  category  airplanes:  En 

route  limitations:  one  engine  inoperative. 
121.203    Nontransport  category  airplanes: 

Landing  limitations:  destination  airport. 
121.205    Nontransport  category  airplanes: 

Landing  limitations:  alternate  airport. 
121.207    Provisionally  certificated  air  carrier 

airplane:  Operating  limitatioos. 

Special  Airworthiness  Requirements 

121.213     Special  airworthiness  requirements: 

General. 
121.215    Cabin  interiors. 
121.217    Internal  doors. 
121.219    Ventilation. 
121.221     Fire  precautions. 
121.223     Proof  of  compliance  with  $  121.221. 
121  225    Propeller  deicing  fluid. 
121.227    Pressure  cross-feed  arrangements. 
121.229    Location  of  fuel  tanks. 
121.231     Fuel  system  lines  and  fittings. 
121.233    Fuel  lines  and  fittings  in  designated 

fire  zones. 
121.235    Fuel  valves. 
121.237    Oil  lines  and  fittings  in  each 

designated  fire  zone  must  comply  with 

§  121.259. 


121.239    Oil  valves. 

121.241     Oil  system  drains. 

121.243     Engine  breather  lines. 

121.245     Fire  walls. 

121.247     Fire-wall  construction. 

121.249     Cowling. 

121.251     Engine  accessory  section 

diaphragm. 
121.253     Powerplanf  fire  protection. 
121.255     Flammable  fluids. 
121.2.57     Shutoff  means. 
121.259     Lines  and  fittings. 
121.261     Vent  and  drain  lines. 
121.263     Fire-extinguishing  systems. 
121.265     Fire-extinguishing  agents. 
121.267     Extinguishing  agent  container 

pressure  relief 
121.269    Extinguishing  agent  container 

compartment  temperature. 
121.271     Fire-extinguishing  system  materials. 
121.273     Fire-detector  systems. 
121.275     Fire  detectors. 
121.277     Protection  of  other  airplane 

components  against  fire. 
121.279    Control  of  engine  rotation. 
121.281     Fuel  system  independence. 
121.283     Induction  system  ice  prevention, 
121.285    Carriage  of  cargo  in  passenger 

compartments. 
121.287     Carriage  of  cargo  in  cargo 

compartments. 
121.289    Landing  gear:  Aural  warning  device. 
121.291     Demonstration  of  emergency 

evacuation  procedures. 

Instrument  and  Equipment  Requirements 

121.303     Airplane  instruments  and 

equipment. 
121,305     Fhght  and  navigational  equipment. 
121.307     Engine  instruments. 

121.309  Emergency  equipment. 

121.310  Additional  emergency  equipment. 

121.311  Seats,  safety  belts,  and  shoulder 
harnesses. 

121.312  Materials  for  compartment  interiors. 

121.313  Miscellaneous  equipment. 
121.315    Cockpit  check  procedure. 

121.317  Passenger  information. 

121.318  Public  address  system. 

121.319  Crewmember  interphone  system 
121.323  Instruments  and  equipment  for 

operations  at  night. 
121.325    Instruments  and  equipment  for 

operations  under  IFR  or  over-the-top. 
121.327    Supplemental  oxygen:  Reciprocating 

engine  powered  airplanes. 
121.329    Supplemental  oxygen  for 

sustenance:  Turbine  engine  powered 

airplanes. 
121.331    Supplemental  oxygen  requirements 

for  pressurized  cabin  airplanes: 

Reciprocating  engine  powered  airplanes. 
121.333    Supplemental  oxygen  for  emergency 

descent  and  for  first  aid;  turbine  engine 

powered  airplanes  with  pressurized 

cabins. 
121.335     Equipment  standards. 
121.337    Protective  breathing  equipment  for 

the  flight  crew. 

121.339  Emergency  equipment  for  extended 
over-water  operations. 

121.340  Emergency  flotation  means. 

121.341  Equipment  for  operations  in  icing 
conditions. 

121.342  Pilot  heat  indication  systems. 
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121.343    Flight  recorders. 

121.345     Radio  equipment. 

121.347     Radio  equipment  for  operations 

under  VFR  over  routes  navigated  by 

pilotage. 
121.349    Radio  equipment  for  operations 

under  VFR  over  routes  not  navigated  by 

pilotage  or  for  operations  under  IFR  or 

over-the-top. 
121.351     Radio  equipment  for  extended 

overwater  operations  and  for  certain 

other  operations. 
121.353     Emergency  equipment  for 

operations  over  uninhabited  terrain 

areas:  Flag  and  supplemental  air  carriers 

and  commercial  operators. 
121.355    Equipment  for  operations  on  which 

specialized  means  of  navigation  are 

used. 
121.357    Airborne  weather  radar  equipment 

requirements. 

121.359  Cockpit  voice  recorders. 

121.360  Ground  proximity  warning-glide 
slope  deviation  alerting  system. 

.Maintenance,  Preventive  Maintenance,  and 
Alterations  , 

121.361  Applicability. 

121.363    Responsibility  for  Airworthiness. 
121.365    Maintenance,  preventive 

maintenance,  and  alteration 

organization. 
121.367    Maintenance,  preventive 

maintenance,  and  alterations  programs. 
121.369     Manual  requirements. 
121.371     Required  inspection  personnel. 
121.373    Continuing  analysis  and 

surveillance. 
121.375    Maintenance  and  preventive 

maintenance  training  program. 

121.377  Maintenance  and  preventive 
maintenance  personnel  duty  time 
limitations. 

121.378  Certificate  requirements. 

121.379  Authority  to  perform  and  approve 
maintenance,  preventive  maintenance, 
and  alterations. 

121.380  Maintenance  recording 
requirements. 

121.380a    Transfer  of  maintenance  records. 

Airman  and  Crewmember  Requirements 

121.383    Airman;  Limitations  on  use  of 

services. 
121.385    Composition  of  flight  crews. 
121.387    Flight  engineer. 
121.389    Flight  navigator  and  specialized 

navigation  equipment. 
121.391  Flight  attendants. 
121.395    Aircraft  dispatcher:  Domestic  and 

flag  air  carriers. 
121.397    Emergency  and  emergency 

evacuation  duties. 

Training  Program 

121.400  Applicability  and  terms  used. 

121.401  Training  program:  General. 
121.403  Training  program:  Curriculum. 
121.405  Training  program  and  revision: 

Initial  and  final  approval. 
121.407    Training  program:  Approval  of 

airplane  simulators  and  other  training 

devices. 
121.409    Training  courses  using  airplane 

simulators  and  other  training  devices, 
121.411    Training  program:  Check  airman 

and  instructor  qualifications. 
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121.413    Check  airman  and  flight  instructors: 

Initial  and  transition  training. 
121.415    Crewmember  and  dispatcher 

training  requirements. 

121.417  Crewmember  emergency  training. 

121.418  Differences  training:  Crewmembers 
and  dispatchers. 

121.419  Pilots  and  flight  engineers:  Initial, 
transition,  and  upgrade  ground  training. 

121.420  Flight  navigators:  Initial  and 
transition  ground  training. 

121.421  Flight  attendants:  Initial  and 
transition  ground  training. 

121.422  Aircraft  dispatchers:  Initial  and 
transition  ground  training. 

121.424  Pilots:  Initial,  transition  and  upgrade 
flight  training. 

121.425  Flight  engineers:  Initial  and 
transition  flight  training. 

121.426  Flight  navigators:  Initial  and 
transition  flight  training. 

121.427  Recurrent  training. 

Crewmember  Qualiflcations 

121.432  General. 

121.433  Training  required. 

121.433a  Training  requirements:  Handling 
and  carriage  of  dangerous  articles  and 
magnetized  materials. 

121.434  Operating  experience. 

121.435  Helicopter  operations:  Supplemental 
air  carriers  and  commercial  operators. 

121.437    Pilot  qualification:  Certificates 
required. 

121.439  Pilot  qualification:  Recent 
experience. 

121.440  Line  checks. 

121.441  Proficiency  checks. 

121.443    Pilot  in  command  qualification: 

Route  and  airports. 
121.445    Pilot  in  command  airports 

qualification:  Special  areas  and  airports. 
121.453    Flight  engineer  qualifications. 

Aircraft  Dispatcher  Qualifications  and  Duty 
Time  Limitations:  Domestic  and  Flag  Air 
Carriers 

121.463    Aircraft  dispatcher  qualifications. 
121.465    Duty  time  limitations:  Domestic  and 
flag  carriers. 

Flight  Time  Limitations:  Domestic  Air 
Carriers. 

121.471    Flight  time  limitations:  All  flight 
crewmembers. 

Flight  Time  Limitations:  Flag  Air  Carriers 

121.481     Flight  lime  limitations:  One  or  two 

pilot  crews. 
121.483    Flight  time  limitations:  Two  pilots 

and  one  additional  flight  crewmember. 
121.485    Flight  time  limitations:  Three  or 

more  pilots  and  an  additional  fiight 

crewmember. 
121.487    Flight  time  limitations;  Pilots  not 

regularly  assigned. 
121.489    Flight  time  limitations:  Other 

commercial  flying. 
121.491     Flight  time  limitations;  Deadhead 

transportation. 
121.493     Flight  time  limitations:  Flight 

engineers  and  flight  navigators. 

Fhyjtii  I  nnc  Limitations:  Supplemental  Air 
Garners  and  Commercial  Operators 

121  , SOI     Flight  time  limitations:  Helicopters. 
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121.503    Flight  time  limitations:  Pilots: 

Airplanes. 
121.505    Flight  time  limitations:  Two  pilot 

crews:  airplanes. 
121.507    Flight  time  limitations;  Three  pilot 

crews:  airplanes 
121.509    Flight  time  limitations:  Four  pilot 

crews:  airplanes. 
121.511    Flight  time  limitations:  Flight 

engineers:  airplanes. 
121.513    Flight  time  limitations:  Overseas 

and  international  operations:  airplanes. 
121.515    Flight  time  limitations;  All  ainnen: 

airplanes. 
121.517    Flight  time  limitations:  Other 

commercial  flying;  airplanes. 
121.519    Flight  time  limitations:  Deadhead 

transportation:  airplanes. 
121.521     Flight  time  limitations;  Crew  of  two 

pilots  and  one  additional  airman  as 

required. 
121.523    Flight  time  limitations:  Crew  of 

three  or  more  pilots  and  additional 

airman  as  required 
121.525    Flight  time  limitations;  Pilots  serving 

in  more  than  one  kind  of  flight  crew. 

Flight  Operations 

121.533    Responsibihty  for  operational 

control;  Domestic  air  carriers. 
121.535    Responsibility  for  operational 

control:  Flag  air  carriers. 
121.537    Responsibility  for  operational 

control:  Supplemental  air  carriers  and 

commercial  operators. 
121.539    Operations  notices. 

121.541  Operations  schedules:  Domestic  and 
flag  air  carriers. 

121.542  Flight  crewmember  duties. 

121.543  Flight  crewmembers  at  controls. 
121.545     Manipulation  of  controls. 
121.547    Admission  to  flight  deck. 

121.549  Flying  equipment. 

121.550  Secret  Service  Agents:  Admission  to 
flight  deck. 

121.551  Restriction  or  suspension  of 
operation;  Domestic  and  flag  air  carriers. 

121.553    Restriction  or  suspension  of 

operations;  Supplemental  air  carriers  and 
commercial  operators. 

121.557  Emergencies;  Domestic  and  flag  air 
carriers. 

121 .558  Cabin  ozone  concentration. 

121.559  Emergencies:  Supplemental  air 
carriers  and  commercial  operators. 

121.561     Reporting  potentially  hazardous 
meteorological  conditions  and 
irregularities  of  ground  and  navigation 
facilities. 

121.563    Reporting  mechanical  irregularities. 

121.565    Engine  inoperative:  Landing: 
reporting. 

121.569    Equipment  interchange:  Domestic 
and  flag  air  carriers. 

121.571     Briefing  passengers  before  takeoff. 

121.573  Briefing  passengers:  Elxtended  over- 
water  operations. 

121.574  Oxygen  for  medical  use  by 
passengers. 

121.575  Alcohohc  beverages. 

121.576  Retention  of  items  of  mass  in 
passenger  and  crew  compartments. 

121.577  Food  and  beverage  service 
equipment  during  takeoff  and  landing. 

121.578  Cabin  zone  concentration. 
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121  579     Minimum  altitudes  for  use  of  auto- 
pilot. 

121.583     Carnage  of  persons  without 

compliance  with  the  passenger-carrying 
requirements  of  this  part. 

121  536     .Authority  to  refuse  transportation. 

121.587    Qosing  and  locking  of  flight  crew 
compartment  door. 

121.589  Carry-on  baggage. 

121.590  Use  of  certificated  land  airports: 
Domestic,  flag,  and  supplemental  air 
earners  certificated  by  the  CAB 
including  theu-  charter  operations  find 
their  operations  with  small  aircraft. 

Dispatching  and  Fh  jht  Release  Rules 
121.583    Dispatchmg  authority.  Domestic  air 

carriers. 
121.595    Dispatching  authority:  Flag  air 

carriers. 
121.597     Flight  release  authority: 

Supplemental  air  carriers  and 

commercial  operators. 
121  599    Familiarity  with  weather  conditions. 
121  601     Aircraft  dispatcher  information  to 

pilot  in  command:  Domestic  and  flag  air 

carriers. 
121.603     Facilities  and  services; 

Supplemental  air  carriers  and 

commercial  operators. 
121.605    Airplane  equipment. 
121.607     Communication  and  navigation 

facilities:  Domestic  and  flag  air  carriers. 
121.609    Communication  and  navigation 

facilities:  Supplemental  air  carriers  and 

commercial  operators. 
121  611     Dispatch  or  flight  release  under 

VFR. 
121.613     Dispatch  or  flight  release  under  IFR 

or  over  the  top. 
121.615    Dispatch  or  flight  release  over 

water  Flag  and  supplemental  air  carriers 

and  commercial  opierators. 
121.617     Alternate  airport  for  departure. 
1  .:i  f5l9     Alternate  airport  for  destination; 

IFR  or  over-the-top:  domestic  air  carriers 
121.621     Alternate  airport  for  destination: 

Flag  air  carriers. 
1  Jl  H23     Alternate  airport  for  destination; 

IFR  or  over-the-top:  supplemental  air 

carriers  and  commercial  operators 
121.625    Alternate  airport  weather 

minimums. 
121.627    Continuing  flight  in  unsafe 

conditions. 
121629    Operation  in  icing  conditions. 
121.631     Original  dispatch  or  flight  release 

redispatch  or  amendment  of  dispatch  or 

flight  release. 
'. :'.  B35    Dispatch  to  and  from  refueling  or 

provisional  airports:  Domestic  and  flag 

air  carriers. 
121.637    Takeoffs  from  unlisted  and  alternate 

airports;  Domestic  and  flag  air  carriers. 
121.639    Fuel  supply:  All  operations: 

Domestic  air  earners. 
121.641     Fuel  supply:  Nonturbine  and  turbo- 
propeller-powered  airplanes:  Flag  air 

earners. 
121.643    Fuel  supply:  Nonturbine  and  turbo- 
propeller-powered  airplanes: 
Supplemental  air  carriers  and 
commercial  operators. 
121.645     Fuel  supply:  Turbine-engine 
powered  airplanes,  other  than  turbo 
propeller  Rag  and  supplemental  air 
^       (  a"  f'rn  ind  commercial  operators. 
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121.647    Factors  for  computing  fuel  required. 
121.849    Takeoff  and  landing  weather 
minimums:  VFR:  Domestic  air  carriers. 

121.651  Takeoff  and  landing  weather 
minimums:  IFR:  All  certificate  holders. 

121.652  Landing  weather  minimums:  IFR:  All 
certificate  holders. 

121.655    Applicabihty  of  reported  weather 

mimmums. 
121  657    Flight  albtude  rules. 
121.659    Initial  approach  altitude:  Domestic 

and  supplemental  air  carriers  and 

commercial  operators. 
121.661     Initial  approach  altitude:  Flag  air 

carriers. 
121.663    Responsibility  for  dispatch  release: 

Domestic  and  flag  air  carriers. 
121  665    Load  manifest. 
121.667    Flight  plan;  VFR  and  IFR: 

Supplemental  air  carriers  and 

commercial  operators. 

Records  and  Reports 

121.683    Crewmember  and  dispatcher  record. 
121.685    Aircraft  record:  Flag  and  domestic 

air  carriers. 
121.687    Dispatch  release:  Flag  and  domestic 

air  carriers. 
121.689    Flight  release  form:  Supplemental 

air  carriers  and  commercial  operators. 
121.693    Load  manifest:  Air  carriers  and 

commerical  operators. 
121.695    Disposition  of  load  manifest. 

dispatch  release,  and  flight  plans: 

Domestic  and  flag  air  carriers. 
121.697    Disposition  of  load  manifest,  flight 

release,  and  flight  plans:  Supplemental 

air  carriers  and  commercial  operators. 
121.701     Maintenance  log:  Aircraft. 
121.703    Mechanical  reliability  reports. 
121.705    Mechanical  interruption  summary 

report. 
121.707    Alternation  and  repair  reports. 
121.709    Airworthiness  release  or  aircraft  log 

entry. 
121.711    Communication  records:  Domestic 

and  flag  air  carriers. 
121.713    Retention  of  contracts  and 

amendments:  Commercial  operator. 

Appendix  A — First- Aid  Kits 
Appendix  B — Aircraft  Flight  Recorder 

Specifications 
Appendix  C — C-46  Nontransport  Category 

Airplanes 
Appendix  D — Criteria  for  Demonstration  of 

Emergency  Evacuation  Procedures  Under 

§  121.291 
Appendix  E — Flight  Training  Requirements 
Appendix  F— Proficiency  Check 

Requirements 
Appendix  G — Doppler  Radar  and  Inertial 

Navigation  System  (INS):  Request  for 

Evaluation;  Elquipment  and  F.quipment 

Installation;  Training  ftogram; 

Equipment  Accuracy  and  Reliability: 

Evaluation  Program 
Appendix  H — Advanced  Simulation  Plan 

General 

S  121.11     Rules  applicable  to  operations  in  a 
foreign  country. 

Each  certificate  holder  shall,  while 
operating  an  airplane  within  a  foreign 
country,  comply  with  the  air  traffic  rules  of 
the  country  concerned  and  the  local  airport 
rules,  except  where  any  requirement  in  the 


operating  document  is  more  restrictive  and 
may  be  followed  without  violating  the  rules 
of  that  country. 

Certification  Rules  for  Supplemental  Air 
Carrier";  and  Commercial  Operators 

§  121.S9     Management  p«rM)iinei  required. 

(a)  Each  applicant  for  a  certificate  must 
show  that  it  has  enough  qualified 
management  personnel  to  provide  the  highest 
degree  of  safety  in  its  operations  and  that 
those  personnel  are  employed  on  a  full-time 
basis  in  the  following  or  equivalent  positions: 

(1)  General  manager. 

(2)  Director  of  operations  (who  may  be  the 
general  manager  if  qualified). 

(3)  Director  of  maintenance. 

(4)  Chief  pilot. 

(5)  Chief  inspector. 

(b)  Upon  application  by  the  supplemental 
air  carrier  or  commercial  operator  the 
Administrator  may  approve  different 
positions  or  numbers  of  positions  than  those 
listed  in  paragraph  (a)  of  this  section  for  a 
particular  operation  if  the  air  carrier  or 
commercial  operator  shows  that  it  can 
perform  the  operation  with  the  highest  degree 
of  safety  under  the  direction  of  fewer  or 
different  categories  of  management  personnel 
due  to — 

(1)  The  kind  of  operation  involved; 

(2)  The  number  and  type  of  aircraft  used; 
and 

(3)  The  area  of  operations. 

The  title  and  number  of  positions  so 
approved  are  set  forth  in  the  operations 
specifications  of  the  air  carrier  or  commercial 
operator. 

(c)  Each  supplemental  air  carrier  and 
commercial  operator  shall — 

(1)  Set  forth  the  duties,  responsibihties.  and 
authority,  of  the  personnel  required  by  this 
section,  in  the  general  policy  section  of  the 
air  carrier  manual  or  commercial  operator 
manual: 

(2)  List  in  the  manual  the  names  and 
addresses  of  the  persons  assigned  to  those 
positions;  and 

(3)  Within  at  least  10  days,  notify  the  FAA 
Air  Carrier  District  Office  charged  with  the 
overall  inspection  of  the  air  carrier  or 
commercial  operator,  of  any  change  made  in 
the  assignment  of  persons  to  the  listed 
positions. 

S  121  61     Management  personnel: 
qualifications. 

(a)  No  person  may  serve  as  director  of 
operations  unless  he  knows  the  contents  of 
the  air  carrier's  or  commercial  operators 
operations  manual  and  operating  document, 
and  the  provisions  of  14  CFR  Part  120 
necessary  to  the  proper  performance  of  his 
duties  and — 

(1)  Holds,  or  has  held,  an  airline  transport 
pilot  certificate  and  has  had  at  least  three 
years  of  experience  as  pilot  in  command  of  a 
large  aircraft;  or 

(2)  Has  had  at  least  three  years  of 
experience  as  director  of  operations,  of  an 
operation  using  large  aircraft,  or  a  position  of 
comparable  responsibility. 

(b)  No  person  may  serve  as  chief  pilot 
unless  that  person — 
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(1)  Holds  a  cun-ent  airline  transport  p;!ol 
certificate  with  appropriate  ratings  for  at 
least  one  of  the  type  of  aircraft  used, 

(2]  Has  had  at  least  3  years  of  experience 
as  pilot  in  command  of  a  large  aircraft  with 
an  air  carrier  or  commercial  operator. 
However,  the  administrator  may  grant  a 
deviation  from  the  requirement  of  this 
subparagraph  if  he  finds  that  the  person  has 
had  equivalent  aeronautical  experience;  and 

(3)  Knows  the  contents  of  the  air  carrier's 
or  commercial  operator's  manual  and 
operating  document,  and  the  provisions  of  14 
CFR  Part  120  necessary  to  the  proper 
performance  of  his  duties. 

(c)  No  person  may  serve  as  director  of 
maintenance  unless  he — 

(1)  Holds  a  current  mechanic  certificate 
with  either  an  airframe  or  powerplant  rating, 
and  has  had  at  least  five  years  of  experience 
in  the  maintenance  of  large  aircraft,  one  year 
of  which  must  have  been  in  a  supervisory 
capacity;  and 

(2)  Knows  the  maintenance  parts  of  the  air 
carrier's  or  commercial  operator's  manual 
and  operating  document  and  the  applicable 
maintenance  provisions  of  14  CFR  Part  120. 

(d)  No  person  may  serve  as  chief  inspector 
unless  he — 

(1)  Holds  a  current  mechanic  certificate 
with  both  airframe  and  powerplant  ratings, 
and  has  held  these  ratings  for  at  least  three 
years; 

(2)  Has  had  at  least  three  years  of 
diversified  maintenance  experience  on  large 
aircraft  with  an  air  carrier,  commercial 
operator,  or  certificated  repair  station,  one 
year  of  which  must  have  been  as  a 
maintenance  inspector  and 

(3)  Knows  the  maintenance  parts  of  the  air 
carrier's  or  commercial  operator's  manual 
and  operating  document,  and  the  applicable 
maintenance  provisions  of  14  CFR  Part  120. 

Rules  Governing  All  Certificate  Holders 
Under  14  CFR  Part  120 

§  121.75    Use  of  operating  document. 

(a)  Each  certificate  holder  shall  keep  each 
of  its  employees  informed  of  the  provisions  of 
its  operating  document  that  apply  to  the 
employee's  duties  and  responsibilities. 

(b)  Each  certificate  holder  shall  maintain  a 
complete  and  separate  set  of  its  operations 
specifications.  In  addition,  each  certificate 
holder  shall  insert  pertinent  excerpts  of  its 
operations  specifications,  or  reference 
thereto,  in  its  manual  in  such  a  manner  that 
they  retain  their  identity  as  operations 
specifications. 

Approval  of  Routes:  Domestic  and  Flag  Air 
Carriers 

§  121.97     Airports:  Required  data. 

(a)  Each  domestic  and  flag  air  carrier  must 
show  that  each  route  it  submits  for  approval 
has  enough  airports  that  are  properly 
equipped  and  adequate  for  the  proposed 
operation,  considering  such  items  as  size, 
surface,  obstructions,  facilities,  public 
protection,  lighting,  navigational  and 
communications  aids,  and  ATC. 

(b)  Each  domestic  and  flag  air  carrier  must 
show  that  it  has  an  approved  system  for 
obtaining,  maintaining,  and  distributing  to 
appropriate  personnel  current  aeronautical 


data  for  each  airport  it  uses  to  ensure  a  safe 
operation  at  that  airport.  The  aeronautical 
data  must  include  the  following. 

(1)  Airports, 
(i)  Facilities. 

(ii)  Public  protection. 

(iii)  Navigational  and  communications  aids, 
(iv)  Construction  affecting  takeoff,  landing, 
or  ground  operations, 
(v)  Air  traffic  facilities. 

(2)  Runways,  clearways  and  stopways. 
(i)  Dimensions. 

(ii)  Surface. 

(iii)  Marking  and  lighting  systems. 

(iv)  Elevation  and  gradient. 

(3)  Displaced  thresholds, 
(i)  Location. 

(ii)  Dimensions. 

(iii)  Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(i)  Those  affecting  takeoff  and  landing 
performance  computations  in  accordance 
with  §§  121.171  through  121.207. 

(ii)  Controlling  obstacles. 

(5)  Instrument  flight  procedures 
(i)  Departure  procedure. 

(ii)  Approach  procedure. 

(iii)  Missed  approach  procedure. 

(6)  Special  information. 

(i)  Runway  visual  range  measurement 
equipment. 

(ii)  Prevailing  winds  under  low  visibihty 
conditions. 

(c)  If  the  Flight  Standards  District  Office 
charged  with  the  overall  inspection  of  the 
certificate  holder's  operations  finds  that 
revisions  are  necessary  for  the  continued 
adequacy  of  the  certificate  holder's  system 
for  collection,  dissemination,  and  usage  of 
aeronautical  data  that  has  been  granted 
approval,  the  certificate  holder  shall,  after 
notification  by  the  Flight  Standards  District 
Office,  make  those  revisions  in  the  system. 
Within  30  days  after  the  certificate  holder 
receives  such  notice,  the  certificate  holder 
may  file  a  petition  to  reconsider  the  notice 
with  the  Director  of  Flight  Operations.  This 
filing  of  a  petition  to  reconsider  stays  the 
notice  pending  a  decision  by  the  Director  of 
Flight  Operations.  However,  if  the  Flight 
Standards  District  Office  finds  that  there  is 
an  emergency  that  requires  immediate  action 
in  the  interest  of  safety  in  air  transportation, 
the  Director  of  Flight  Operations  may,  upon 
statement  of  the  reasons,  require  a  change 
effective  without  stay. 

§  121.99  Communications  facilities. 

Each  domestic  and  flag  air  carrier  must 
show  that  a  two-way  air/ground  radio 
communicafion  system  is  available  at  points 
that  will  ensure  reliable  and  rapid 
communications,  under  normal  operating 
conditions  over  the  entire  route  (either  direct 
or  via  approved  point  to  point  circuits) 
between  each  airplane  and  the  appropriate 
dispatch  office,  and  between  each  airplane 
and  the  appropriate  air  traffic  control  unit. 
For  all  domestic  air  carrier  operations  and  for 
flag  air  carrier  operations  in  the  48 
contiguous  States  and  the  District  of 
Columbia,  the  communications  systems 
between  each  airplane  and  the  dispatch 
office  must  be  independent  of  any  system 
operated  by  the  United  States. 


§  12! 

(a)  Each  domestic  and  flag  air  earner  must 
show  that  enough  weather  reporting  services 
are  available  along  each  route  to  ensure 
weather  reports  and  forecasts  necessary  for 
the  operation. 

(b)  Except  as  provided  in  paragraph  (d)  of 
this  section,  no  domestic  or  flag  air  carrier 
may  use  any  weather  report  to  control  flight 
unless — 

(1)  For  operations  within  the  48  contiguous 
States  and  the  District  of  Columbia,  it  was 
prepared  by  the  U.S.  National  Weather 
Service  or  a  source  approved  by  the  U.S. 
National  Weather  Service;  or 

(2)  For  operations  conducted  outside  the  48 
contiguous  States  and  the  District  of 
Columbia,  it  was  prepared  by  a  source 
approved  by  the  Administrator. 

(c)  Each  domestic  or  flag  air  carrier  that 
uses  forecasts  to  control  flight  movements 
shall  use  forecasts  prepared  from  weather 
reports  specified  in  paragraph  (b)  of  this 
section  and  from  any  source  approved  under 
its  system  adopted  pursuant  to  paragraph  (d) 
of  this  section. 

(d)  Each  domestic  and  flag  air  carrier  shall 
adopt  and  put  into  use  an  approved  system 
for  obtaining  forecasts  and  reports  of  adverse 
weather  phenomena,  such  as  clean  air 
turbulence,  thunderstorms,  and  low  altitude 
wind  shear,  that  may  affect  safety  of  flight  on 
each  route  to  be  flown  and  at  each  airport  to 
be  used. 

()  121.103  En  route  navigational  facilities. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  domestic  and  flag  air 
carrier  must  show,  for  each  proposed  route, 
that  nonvisual  ground  aids  are — 

(1)  Available  over  the  route  for  navigating 
aircraft  within  the  degree  of  accuracy 
required  for  ATC;  and 

(2)  Located  to  allow  navigation  to  any 
regular,  provisional,  refueling,  or  alternate 
airport,  within  the  degree  of  accuracy 
necessary  for  the  operation  involved.  Except 
for  those  aids  required  for  routes  to  alternate 
airports,  nonvisual  ground  aids  required  for 
approval  of  routes  outside  of  controlled 
airspace  are  listed  in  the  air  carrier's 
operations  specifications. 

(b)  Nonvisual  ground  aids  are  not  required 
for — 

(1)  Day  VFR  operations  that  the  air  carrier 
shows  can  be  conducted  safely  by  pilotage 
because  of  the  characteristics  of  the  terrain; 

(2)  Night  VFR  operations  on  routes  that  the 
air  carrier  shows  have  reliably  lighted 
landmarks  adequate  for  safe  operation;  and 

(3)  Operations  on  route  segments  where 
the  use  of  celestial  or  other  specialized 
means  of  navigation  is  approved  by  the 
Administrator. 

«;  121.105  Servicing  and  maintenance 
facilities. 

Each  domestic  and  flag  air  carrier  must 
show  that  competent  personnel  and  adequate 
facilities  and  equipment  (including  spare 
parts,  supplies,  and  materials)  are  available 
at  such  points  along  the  air  carrier's  route  as 
are  necessary  for  the  proper  servicing, 
maintenance,  and  preventive  maintenance  of 
airplanes  and  auxiliary  equipment 
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^  121.107     Dispatch  centers. 

Each  domestic  and  fidg  dn  carrier  must 
show  that  it  has  enough  dispatch  centers, 
adequate  for  the  operations  to  be  conducted, 
thdt  are  located  at  points  necessary  to  ensure 

proper  opera*:or.al  control  of  each  flight. 

.Approval  of  ,Aj«as  and  Routes  for 
SuppkMDentai  .\xi  Gamers  and  Commercial 
Opera  ton 

§121.117     Airports   Retjuired  data. 

laj  .\q  SL.pp.err\ental  air  carrier  or 
corrirr.ercMi  ope'ator  may  use  any  airport 
u.Tiess  it  IS  properly  equipped  aad  adequate 
for  the  proposed  operation,  considering  such 
items  as  size,  surface,  obstructions,  facilities, 
public  protection,  lighting,  navigational  and 
communications  aids,  and  ATC 

(bj  Each  supplemental  air  carrier  and 
commercial  operator  must  show  that  it  has  an 
approved  system  for  obtaining,  maintaining, 
and  distributing  to  appropriate  personnel 
current  aeronautical  data  for  each  airport  it 
uses  to  ensure  a  safe  operation  at  that 
d-.rport.  The  aeronautical  data  must  include 
'.he  f'lilo'A'.ng 

(1:  Ai.-pf;r:-i. 

(i)  Facilities. 

(ii)  Public  protection. 

(iii]  Navigational  and  communications  aids. 

(iv)  Construction  affecting  takeoff,  landing. 
or  ground  operations. 

(v)  Air  traffic  facilities. 

(2)  Runways,  clearways,  and  stopways. 
(i)  Dimensions. 

(ii)  Surface. 

(iii)  Marking  and  lighting  systems,     i 

(iv)  Elevation  and  gradient. 

(3)  Displaced  thresholds. 
(i)  Location 

(ii)  Dimensions. 

(iii)  Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(i)  Those  affecting  takeo^  and  landing 
performance  computations  in  accordance 
with  §5  121.171  through  121.207. 

(ii)  Controlling  obstacles. 

(5)  Instrument  flight  procedures, 
(i)  Departure  procedure. 

(ii)  Approach  procedure. 

(iii)  Missed  approach  procedure. 

(6)  Special  information. 

(i)  Runway  visual  range  measurement 
equipment. 

(ii)  Prevailing  winds  under  low  visibility 
conditions. 

(c)  If  the  Flight  Standards  District  Office 
charged  with  the  overall  inspection  of  the 
certificate  holder's  operations  finds  that 
revisions  are  necessary  for  the  continued 
adequacy  of  the  certificate  holders  system 
for  coDection.  dissemination,  and  usage  of 
aeronautical  data  that  has  been  granted 
approval,  the  certificate  holder  shall,  after 
notification  by  the  Flight  Standards  District 
Office,  make  those  revisions  in  the  system. 
Within  30  days  after  the  certificate  holder 
receives  such  notice,  the  certificate  holder 
may  file  a  petition  to  reconsider  the  notice 
with  the  Director  of  RijRht  Operations.  This 
filing  of  a  petition  to  reconsider  stays  the 
notice  pending  a  decision  by  the  Director  of 
Flight  Operations.  However,  if  the  Flight 
Standards  Distnct  Office  finds  that  there  is 
an  emergency  that  requi.^es  .rnmediate  action 


in  the  interest  of  safety  in  air  transportation, 
the  Director  of  Flight  Operations  may.  upon  a 
statement  of  the  reasons,  require  a  change 
effective  without  stay. 

§  121.119    Weather  reporting  facilities. 

(a)  No  supplemental  air  carrier  or 
commercial  operator  may  use  any  weather 
report  to  control  flight  unless  it  was  prepared 
and  released  by  the  U.S.  National  Weather 
Service  or  a  source  approved  by  the  Weather 
Bureau.  For  operations  outside  the  U.S..  or  at 
U.S.  Military  airports,  where  those  reports 
are  not  available,  the  air  carrier  or 
commercial  operator  must  show  that  its 
weather  reports  are  prepared  by  a  source 
found  satisfactory  by  the  Administrator. 

(b)  Each  supplemental  air  carrier  or 
commercial  operator  that  uses  forecasts  to 
control  flight  movements  shall  use  forecasts 
prepared  from  weather  reports  specified  in 
paragraph  (a)  of  this  section. 

§  121.121    En  route  navigational  facilities. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  supplemental  air  carrier  or 
commercial  operator  may  conduct  any 
operation  over  a  route  unless  nonvisual 
ground  aids  are — 

(1)  Available  over  the  route  for  navigating 
airplanes  within  the  degree  of  accuracy 
required  for  ATC;  and 

(2)  Located  to  allow  navigation  to  any 
airport  of  destination,  or  alternate  airport, 
within  the  degree  of  accuracy  necessary  for 
the  operation  involved. 

(b)  Nonvisual  ground  aids  are  not  required 
for — 

(1)  Day  VFR  operations  that  can  be 
conducted  safely  by  pilotage  because  of  the 
characteristics  of  the  terrain: 

(2)  Night  VTR  operations  on  lighted 
airways  or  on  routes  that  the  Administrator 
determines  have  reliable  landmarks  adequate 
for  safe  operation:  or 

(3)  Operations  on  route  segments  where  the 
use  of  celestial  or  other  specialized  means  of 
navigation  is  approved. 

(c)  Except  for  those  aids  required  for  routes 
to  alternate  airports,  the  nonvisual  ground 
navigational  aids  that  are  required  for 
approved  of  routes  outside  of  controlled 
airspace  are  specified  in  the  air  carrier's  or 
commercial  operator's  operations 
specifications. 

§121.123 
facilities. 

Each  supplemental  air  carrier  or 
commercial  operator  must  show  that 
competent  personnel  and  adequate  facilities 
and  equipment  (including  spare  parts, 
supplies,  and  materials)  are  available  for  the 
proper  servicing,  maintenance,  and 
preventive  maintenance  of  aircraft  and 
auxiliary  equipment 

^  121.12S      Flight  following  system. 

(a)  Each  supplemental  air  carrier  or 
commercial  operator  must  show  that  it  has — 

(1)  An  approved  flight  following  system 
established  in  accordance  with  {§  121.593 
through  121.667  and  adequate  for  the  proper 
monitoring  of  each  flight,  considering  the 
operations  to  be  conducted:  and 

(2)  Hight  following  centers  located  at  those 
points  necessary — 


Servicing  and  maintenance 


(i)  To  erisi.rt'  th*-  prcpi-r  monitoring  of  the 
progress  of  each  flight  with  respect  to  its 
departure  at  the  point  of  origin  and  arrival  at 
its  destfaiation.  including  intermediate  stops 
and  diversions  therefrom,  and  maintenance 
or  mechanical  delays  encountered  at  those 
points  or  stops;  and 

(ii)  To  ensure  that  the  pilot  in  command  is 
provided  with  all  information  necessary  for 
the  safety  of  the  flight 

(b)  A  supplemental  air  carrier  or 
commercial  operator  may  arrange  to  have 
flight  following  facilities  provided  by  persons 
other  than  its  employees,  but  in  such  a  case 
the  air  carrier  or  commercial  responsible  for 
operational  control  of  each  flight. 

(c)  A  flight  following  system  need  not 
provide  for  in-flight  monitoring  by  a  flight 
following  center. 

(d)  The  supplemental  air  carrier's  or      ^ 
commercial  operator's  operations 
specifications  specify  the  flight  following 
system  it  is  authorized  to  use  and  the  location 
of  the  centers. 

S  121.127    Flight  following  system; 
requirements. 

(a)  Each  supplemental  air  carrier  or 
commercial  operator  using  a  flight  following 
system  must  show  that — 

(1)  The  system  has  adequate  facilities  and 
personnel  to  provide  the  information 
necessary  for  the  initiation  and  safe  conduct 
of  each  flight  to — 

(i)  The  flight  crew  of  each  aircraft;  and 
(ii)  The  persons  designated  by  the  air 
carrier  or  commercial  operator  to  perform  the 
function  of  operational  control  of  the  aircraft; 
and 

(2)  The  system  has  a  means  of 
communication  by  private  or  available  public 
facilities  (such  as  telephone,  telegraph,  or 
radio)  to  monitor  the  progress  of  each  flight 
with  respect  to  its  departure  at  the  point  or 
origin  and  arrival  at  its  destination,  including 
intermediate  stops  and  diversions  therefrom, 
and  maintenance  or  mechanical  delays 
encountered  at  those  points  or  stops. 

fb)  The  supplemental  air  carrier  or 
commercial  operator  must  show  that  the 
personnel  must  show  that  the  personnel 
specified  in  paragraph  (a)  of  this  section,  and 
those  it  designates  to  perform  the  function  of 
operational  control  of  the  aircraft,  are  able  to 
perform  their  required  duties. 

Manual  Requirement!. 

§121.nt     i>u>p,iration. 

(a)  Each  domestic  and  flag  air  carrier  shall 
prepare  and  keep  current  a  manual  for  the 
use  and  guidance  of  flight  and  ground 
operations  personnel  in  conducting  its 
operations. 

(b)  Each  supplemental  air  carrier  and 
commercial  operator  shall  prepare  and  keep 
current  a  manual  for  the  use  and  guidance  of 
flight,  ground  operations,  and  management 
personnel  in  conducting  its  operations. 

(c)  For  the  purpose  of  §§  121.133  through 
121.141,  the  certificate  holder  may  prepare 
that  part  of  the  manual  containing 
maintenance  informHtion  and  instructions,  in 
whole  or  in  part,  in  printed  piige  form  or 
microfilm. 


UMI 


Federal  Register  /  Vol  48,  No.  63  /  Thursday.  March  31,  19B3       tYoposed  Rules 


13587 


§121135     Contents. 

(aj  Each  manual  required  by  §  121.133 
must — 

(1)  Include  instructions  and  information 
necessary  to  allow  the  personnel  concerned 
to  perfonn  their  duties  and  responsibiHties 
with  a  high  degree  of  safety; 

(2)  Be  in  a  form  that  is  easy  to  revise; 

(3)  Have  the  date  of  last  revision  on  each 
page  concerned;  and 

(4)  Not  be  contrary  to  any  applicable 
Federal  regulation  and,  in  the  case  of  a  flag  or 
supplemental  air  carrier,  any  applicable 
foreign  regulation,  or  the  certificate  holder's 
operating  document  or  operating  certificate, 

(b)  The  manual  may  be  in  two  or  more 
separate  parts,  containing  together  all  of  the 
following  information,  but  each  part  must 
contain  that  part  of  the  information  that  is 
appropriate  for  each  group  of  personnel: 

(1)  General  policies. 

(2)  Duties  and  responsibilities  of  each 
crewmember  and  appropriate  members  of  the 
ground  organization  and  in  the  case  of 
supplemental  air  carriers  and  commercial 
operators,  management  personnel. 

(3)  Reference  to  appropriate  Federal 
Aviation  Regulations. 

(4)  Flight  dispatching  and  operational 
control,  including  procedures  for  coordinated 
dispatch  or  flight  control  or  flight  following 
procedures,  as  applicable. 

(5)  En  route  flight,  navigation,  and 
communication  procedures,  including 
procedures  for  the  dispatch  or  release  or 
continuance  of  flight  if  any  item  of  equipment 
required  for  the  particular  type  of  operation 
becomes  inoperative  or  unserviceable  en 
route. 

(6)  For  domestic  or  flag  air  carriers, 
appropriate  information  from  the  en  route 
operations  specifications,  including  for  each 
approved  route  the  types  of  aircraft 
authorized,  the  type  of  operation  such  as 
VFR.  IFR,  day.  night,  etc..  and  any  other 
pertinent  information. 

(7)  For  supplemental  air  carriers  or 
commercial  operators,  appropriate 
information  from  the  operations 
specifications,  including  the  area  of 
operations  authorized,  the  types  of  aircraft 
authorized,  the  iype  of  operation  such  as 
VFR,  IFR,  day,  night,  etc..  and  any  other 
pertinent  information. 

(8)  Appropriate  information  from  the 
airport  operations  specifications,  including 
for  each  airport — 

(i)  Its  location  (domestic  and  flag  air  carrier 
operations  only); 

(ii)  Its  designation  (regular,  alternate, 
provisional,  etc.)  (domestic  and  flag  air 
carrier  operations  only); 

(iii)  The  types  of  aircraft  authorized 
(domestic  and  flag  air  carrier  operations 
only); 

(iv)  Instrument  approach  procedures; 

(v)  Landing  and  takeoff  minimums;  and 

(vi)  Any  other  pertinent  information. 

(9)  Takeoff,  en  route,  and  landing  weight 
limitations. 

(10)  Procedures  for  familiarizing  passengers 
with  the  use  of  emergency  equipment,  during 
flight. 

(11)  Emergency  equipment  and  procedures. 

(12)  The  method  of  designating  succession 
of  command  of  flight  crewmembers. 


(13)  Procedures  for  dptprmini.ns  thi 
usability  of  landing  and  takeoff  dreas,  dnd  for 
disseminating  pcr'inent  information  thereon 
to  operations  personnel. 

(14)  Procedures  for  operating  in  periods  of 
ice,  hail,  thunderstorms,  turbulence,  or  any 
potentially  hazardous  meteorological 
condition. 

(15)  Airman  training  programs,  including 
appropriate  ground,  flight,  and  emergency 
phases. 

(16)  Instructions  and  procedures  for 
maintenance,  preventive  maintenance,  and 
servicing. 

(17)  Time  limitations,  or  standards  for 
determining  time  limitations,  for  overhauls, 
inspections,  and  checks  of  airframes,  engines, 
propellers,  appliances  and  emergency 
equipment. 

(18)  Procedures  for  refueling  aircraft 
eliminating  fuel  contamination,  protection 
from  fire  (including  electrostatic  protection), 
and  supervising  and  protecting  passengers 
during  refueling. 

(19)  Airworthiness  inspections,  including 
instructions  covering  procedures,  standards, 
responsibilities,  and  authority  of  inspection 
personnel. 

(20)  Methods  and  procedures  for 
maintaining  the  aircraft  weight  and  center  of 
gravity  within  approved  limits. 

(21)  Where  applicable,  pilot  and  dispatcher 
route  and  airport  qualification  procedures. 

(22)  Accident  notification  procedures. 

(23)  Procedures  and  information  to  assist 
personnel  to  identify  packages  marked  or 
labeled  as  containing  hazardous  materials 
and,  if  these  materials  are  to  be  carried, 
stored,  or  handled,  procedures  and 
instructions  relating  to  the  carriage,  storage, 
or  handling  of  hazardous  materials,  including 
the  following: 

(i)  Procedures  for  determining  the  proper 
shipper  ceritification  required  by  49  CFR 
Subchapter  C.  proper  packaging,  marking, 
labeling,  shipping  documents,  compatibility 
of  materials,  and  instructions  on  the  loadirvg. 
storage,  and  handling. 

(ii)  Notification  procedures  for  reporting 
hazardous  material  incidents  as  required  by 
49  CFR  Subchapter  C. 

(iii)  Instructions  and  procedures  for  the 
notification  of  the  pilot  in  command  when 
there  are  hazardous  materials  aboard,  as 
required  by  49  CFR  Subchapter  C. 

(24)  Other  information  or  instructions 
relating  to  safety. 

(c)  Each  certificate  holder  shall  maintain  at 
least  one  complete  copy  of  the  manual  at  its 
principal  operations  base. 

§  121.137     Dsfnhutitjn  nnd  availability. 

(a)  Each  certificate  holder  shall  furnish 
copies  of  the  manual  required  by  1 121.133 
(and  the  changes  and  additions  thereto)  or 
appropriate  parts  of  the  manual  to— 

(1)  Its  appropriate  ground  operations  and 
maintenance  personnel; 

(2)  Crewmembers;  and 

(3)  Representatives  of  the  Administrator 
assigned  to  it 

(b)  Each  person  to  whom  a  manual  or 
appropriate  parts  of  it  are  furnished  under 
paragraph  (a)  of  this  section  shall  keep  it  up- 
to-date  with  the  changes  and  additions 
furnished  to  thai  ^frson  and  siiall  have  the 


manual  or  appr-iimatr  do-^s  of  it  accessible 
when  perform, ■;k  r.'-'-.g- >.:  auties. 

(c)  For  the  purpose  of  complying  with 
paragraph  (a)  of  this  section,  a  certificate 
holder  may  furnish  the  persons  listed  therein 
the  maintenance  part  of  the  manual  in 
microfilm  form  if  it  also  furnishes  and 
maintains  a  reading  device  that  provides  a 
legible  facsimile  image  of  the  microfilmed 
maintenance  information  and  instructions. 

§  121.13fl     R»^i!ir«>mf»nf  for  manual  aboard 
aircraft;  Nu;ipi<-:utr  ;«    air  carriers  and 
commercial  operators. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  supplemental  air  carrier 
and  commercial  operator  shall  carry 
appropriate  parts  of  the  manual  on  each 
aircraft  when  away  from  the  principal  base. 
The  appropriate  parts  must  be  available  for 
use  of  ground  or  fiight  personnel.  If  a 
supplemental  air  carrier  or  commercial 
operator  carries  aboard  an  aircraft  all  or  any 
portion  of  the  maintenance  part  of  its  manual 
in  microfilm  it  must  also  carry  a  reading 
device  that  provides  a  legible  facsimile  image 
of  the  microfilmed  maintenance  information 
and  instructions. 

(b)  If  a  supplemental  air  carrier  or 
commercial  operator  is  able  to  perform  all 
scheduled  maintenance  at  specified  stations 
where  it  keeps  maintenance  parts  of  the 
manual,  it  does  not  have  to  carry  those  parts 
of  the  manual  aboard  the  aircraft  en  route  to 
those  stations. 

§  121.141     AirpUne  or  rotorcraft  flight 
manual. 

(a)  Each  certificate  holder  shall  keep  a 
current  approved  airplane  or  rotorcraft  flight 
manual  for  each  type  of  transport  category 
aircraft  that  it  operates. 

(b)  In  each  transport-category  aircraft,  the 
certificate  holder  shall  carry  either  the 
manual  required  by  §  121.133.  if  it  contains 
the  information  required  for  the  applicable 
fiight  manual  and  this  information  is  clearly 
identified  as  fiight  manual  requirements,  or 
an  approved  Airplane  or  Rotorcraft  Flight 
Manual.  If  the  certificate  holder  elects  to 
carry  the  manual  required  by  J  121.133.  he 
may  revise  the  operating  procedures  sections 
and  modify  the  presentation  of  performance 
data  from  the  applicable  flight  manual  if  the 
revised  operating  procedures  and  modified 
performance  data  presentation  are — 

(1)  Approved  by  the  Administrator  and 

(2)  Clearly  identified  as  airplane  or 
rotorcraft  flight  manual  requirements. 

§  121.153    Aircraft  requirements:  General 

(a)  Except  as  provided  in  paragraph  (c)  of 
this  section,  no  certificate  holder  may  operate 
an  aircraft  unless  that  aircraft — 

(1)  Is  registered  as  a  civil  aircraft  of  the 
United  States  and  carries  an  appropriate 
current  airworthiness  certificate  issued  under 
14  CFR  Chapter  L  and 

(2)  Is  in  an  airworthy  condition  and  meets 
the  applicable  airworthiness  requirements  of 
14  CPR  Chapter  L  including  those  relating  to 
identification  and  equipment. 

(b)  A  certificate  holder  may  use  an 
approved  weight  and  balance  control  system 
based  on  average,  assumed,  or  estimated 
weight  to  comply  with  applicable 
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a.-worthiness  requirements  and  operating 
limitations. 

|cl  A  certificate  holder  may  operate  in 
common  carnage,  and  for  the  carriage  of 
mail,  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is  registered 
in  a  country  which  is  a  party  to  the 
Convention  on  International  Civil  Aviation 
if— 

(1)  The  aircraft  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification  requirements 
of  that  country; 

(2)  The  aircraft  is  of  a  type  design  which  is 
approved  under  a  U.S.  type  certificate  and 
complies  with  all  of  the  requirements  of  14 
CFR  Chapter  I  that  would  be  applicable  to 
that  aircraft  were  it  registered  in  the  United 
States,  including  the  requirements  which 
must  be  met  for  issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
design  conformity,  condition  for  safe 
operation,  and  the  noise,  fuel  venting,  and 
engine  emission  requirements  of  14  CFR 
Chapter  L  except  that  a  U.S.  registration 
certificate  and  a  U.S.  standard  airworthiness 
certificate  will  not  be  issued  for  the  aircraft; 

(3)  The  aircraft  is  operated  by  US.-certified 
airmen  employed  by  the  certificate  holder 
and 

(4)  The  certificate  holder  files  a  copy  of  the 
aircraft  lease  or  charter  agreement  with  the 
FAA  Aircraft  Registry,  Department  of 
Transportation,  6500  South  MacArthur 
Boulevard,  Oklahoma  City,  Oklahoma 
(Mailing  address:  P.O.  Box  25082.  Oklahoma 
City.  Oklahoma  73125). 

-,  121.157  Aircraft  certification  and 
equipment  requirements 

(a)  Airplanes  certificated  before  July  1, 
1942.  No  certificate  holder  may  operate  an 
airplane  that  was  type  certificated  before  JtJy 
1, 1942,  unless — 

(1)  That  airplane  meets  the  requirements  of 
5  121.173(c).  or 

(2)  That  airplane  and  all  other  airplanes  of 
the  same  or  related  type  operated  by  that 
certificate  holder  meet  the  performance 
requirements  of  sections  4a.737-T  through 
4a.750-T  of  the  Civil  Air  Regulations  as  in 
effect  on  January  31. 1965;  or  14  CFR  25.45 
through  25.75  and  \  121.173  (a),  (b),  (d),  and 
(e). 

(b)  Airplanes  certificated  after  June  30, 
1942.  Except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  no  certificate  holder 
may  operate  an  airplane  that  was  type 
certificated  after  June  30, 1942,  unless  it  is 
certificated  as  a  transport  category  airplane 
and  meets  the  requirements  of  \  121.173  (a), 
(b).  (d).  and  (e). 

(c)  C-46  type  airplanes:  passenger-carrying 
operations.  No  certificate  holder  may  operate 
a  C-46  airplane  in  passenger-carrying 
operations  unless  that  airplane  Is  operated  in 
accordance  with  the  operating  limitations  for 
transport  category  airplanes  and  meets  the 
requirements  of  paragraph  (b)  of  this  section 
or  meets  the  requirements  of  Part  4b,  as  in 
effect  July  20.  1950.  and  the  requirements  of 

5  121  173  (a),  (b).  (d).  and  (e),  except  that— 

(!)  The  requirements  of  sections  4b.0 
through  4b,19  as  in  effect  May  18, 1954.  must 
be  complied  with: 


(2)  The  birdproofed  windshield 
requirements  of  section  4b.352  need  not  be 
complied  with; 

(3)  The  provisions  of  sections  4b.480 
through  4b.490  (except  sections  4b.484(a)(l) 
and  4b.487(eJ),  as  in  e^ect  May  16. 1953.  must 
be  complied  with;  and 

(4)  The  provisions  of  paragraph 
4b.484(a)(l),  as  in  effect  July  20, 1950,  must  be 
comphed  with. 

In  determining  the  takeoff  path  in  accordance 
with  section  4b. 116  and  the  one-engine 
Inoperative  climb  in  accordance  with  section 
4b. 120  (a)  and  (b).  the  propeller  of  the 
inoperative  engine  may  be  assumed  to  be 
feathered  if  the  airplane  is  equipped  with 
either  an  approved  means  for  automatically 
indicating  when  the  particular  engine  has 
failed  or  an  approved  means  for 
automatically  feathering  the  propeller  of  the 
inoperative  engine.  The  Administrator  may 
authorize  deviations  from  compliance  with 
the  requirements  of  sections  4b. 130  through 
4b.l90  and  Subparts  C.  D,  E.  and  F  of  Part  4b 
(as  designated  in  this  paragraph]  if  he  finds 
that  (considering  the  effect  of  design  changes] 
compliance  is  extremely  difficult  to 
accomplish  and  that  service  experience  with 
the  C-46  airplane  justifies  the  deviation. 

(d]  C-46  type  airplanes:  cargo  operations. 
No  certificate  holder  may  use  a  nontransport 
category  C-46  type  airplane  in  cargo 
operations  unless — 

(1)  It  is  certificated  at  a  maximum  gross 
weight  that  is  not  greater  than  48,000  pounds; 

(2]  It  meets  the  requirements  of  5§  121.199 
through  121.205  using  the  performance  data  in 
Appendix  C. 

(3]  Before  each  flight,  each  engine  contains 
at  least  25  gallons  of  oil:  and 

(4)  After  December  31, 1964— 

(i)  It  is  powered  by  a  type  and  model 
engine  set  forth  in  Appendix  C,  when 
certificated  at  a  maximum  gross  takeoff 
weight  greater  than  45.000  pounds;  and 

(ii)  It  complies  with  the  special 
airworthiness  requirement  set  forth  in 
S§  121.213  through  121.287  or  in  Appendix  C. 

(e)  Helicopters.  No  supplemental  air  carrier 
or  commercial  operator  may  operate  a 
helicopter  unless  it  is  operated,  certificated, 
and  equipped  in  accordance  with  |S  121.71 
through  121.125. 

§  121.161    Airplane  limitations:  Type  of 
route. 

(a)  Unless  authorized  by  the  Administrator, 
based  on  the  character  of  the  terrain,  the  kind 
of  operation,  or  the  performance  of  the 
airplane  to  be  used,  no  certificate  holder  may 
operate  two-engine  or  three-engine  turbine 
airplanes  (except  a  three-engine  turbine 
powered  airplane]  over  a  route  that  contains 
a  point  farther  than  1  hour  flying  time  (in  still 
air  at  normal  cruising  speed  with  one  engine 
inoperative]  from  an  adequate  airport. 

(b)  No  certificate  holder  may  operate  a 
land  airplane  (other  than  a  DC-3.  C-46,  CV- 
240.  CV-340.  CV-440.  CV-580,  CV-600,  CV- 
640,  or  Martin  404)  in  an  extended  overwater 
operation  unless  it  is  certifies ted-or  approved 
as  adequate  for  ditching  under  the  ditching 
provisions  of  14  CFR  Part  25. 

§  121.163    Aircraft  proving  tests. 

(a)  No  domestic  or  flag  air  carrier  may 
operate  an  aircraft  not  before  proven  for  use 


in  scheduled  air  carrier  operations,  and  no 
supplemental  air  carrier  or  commercial 
operator  may  operate  an  aircraft  not  before 
proven  for  use  in  air  carrier  or  commercial 
operator  operations,  unless  an  aircraft  of  that 
type  has  had,  in  addition  to  the  aircraft 
certification  tests,  at  least  100  hours  of 
proving  tests  acceptable  to  the  Administrator, 
including  a  representative  number  of  flights 
into  en  route  airports.  The  requirement  for  at 
least  100  hours  proving  tests  may  be  reduced 
by  the  Administrator  if  the  Administrator 
determines  that  a  satisfactory  level  of 
proficiency  has  been  demonstrated  to  justify 
the  reduction.  At  least  10  hours  of  proving 
tests  must  be  flown  at  night. 

(b)  A  certificate  holder  may  not  operate  an 
aircraft  of  a  type  that  has  been  proven  for  use 
in  its  class  of  operation  if  it  has  not 
previously  proved  that  type,  or  if  that  aircraft 
has  been  materially  altered  in  design, 
unless — 

(1)  The  aircraft  has  had  at  least  50  hours  of 
tests  acceptable  to  the  Administrator, 
including  a  representative  number  of  flights 
into  enroute  airports;  or 

(2)  The  Administrator  specifically 
authorizes  deviations  when  special 
circumstances  make  full  compliance  with  this 
paragraph  unnecessary  in  a  particular  case. 

(c)  A  supplemental  air  carrier  or 
commercial  operator  may  operate  a 
helicopter  that  has  not  before  been  proven  for 
use  in  supplemental  air  carrier  or  commercial 
operator  operations  if  the  helicopter  has  been 
used  extensively  in  the  services  of  the  armed 
forces  and  meets  the  requirements  of 
paragraph  (b)  of  this  section. 

(d)  For  the  purposes  of  paragraph  (b)  of  this 
section,  a  type  of  aircraft  is  considered  to  be 
materially  altered  in  design  if  the  alterations 
include — 

(1)  The  installation  of  powerplants  other 
than  those  of  a  type  similar  to  those  with 
which  it  is  certificated;  or 

(2)  Alterations  to  the  aircraft  or  its 
components  that  materially  affect  flight 
characteristics. 

(e)  No  certificate  holder  may  carry 
passengers  in  an  aircraft  during  proving  tests, 
except  for  those  needed  to  make  the  test  and 
those  designated  by  the  Administrator. 
However,  it  may  carry  mail,  express,  or  other 
cargo,  when  approved. 

Airplane  Performance  Operating  Limitations 

§  121.171    Applicability. 

(a)  Sections  121.171  through  121.207 
prescribes  airplane  performance  operating 
limitations  for  all  certificate  holders. 

(b)  For  purposes  of  14  CFR  Part  120, 
"effective  length  of  the  runway"  for  landing 
means  the  distance  from  the  point  at  which 
the  obstruction  clearance  plane  associated 
with  the  approach  end  of  the  runway 
intersects  the  centerline  of  the  runway  to  the 
far  end  thereof. 

(c)  For  the  purposes  of  §§  121.171  through 
121.207,  "obstruction  clearance  plane"  means 
a  plane  sloping  upward  from  the  runway  at  a 
slope  of  1:20  to  the  horizontal,  and  tangent  to 
or  clearing  all  obstructions  within  a  specified 
area  surrounding  the  runway  as  shown  in  a 
profile  view  of  that  area.  In  the  plan  view,  the 
centerline  of  the  specified  area  coincides 
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with  the  centeriine  of  the  runway,  beginning 
at  the  point  where  the  obstruction  clearance 
plane  intersects  the  centeriine  of  the  runway 
and  proceeding  to  a  point  at  least  1,500  feet 
from  the  beginning  point.  Thereafter  the 
centeriine  coincides  with  the  takeoff  path 
over  the  ground  for  the  runway  (in  the  case  of 
takcoffs)  or  with  the  instrument  approach 
counterpart  (for  landings),  or,  where  the 
applicable  one  of  these  paths  has  not  been 
established,  it  proceeds  consistent  with  turns 
of  at  least  4,000  foot  radius  until  a  point  is 
reached  beyond  which  the  obstruction 
clearance  plane  clears  all  obstructions.  This 
area  extends  laterally  200  feet  on  each  side  of 
the  centeriine  at  the  point  where  the 
obstruction  clearance  plane  intersects  the 
runway  and  continues  at  this  width  to  the 
end  of  the  runway;  then  it  increases 
uniformly  to  500  feet  on  each  side  of  the 
centeriine  at  a  point  1.500  feet  from  the 
intersection  of  the  obstruction  clearance 
plane  with  the  runway;  thereafter  it  extends 
laterally  500  feet  on  each  side  of  the 
centeriine. 

§  121.173    General, 

(a)  Each  certificate  holder  operating  a 
reciprocating  engine  powered  transport 
category  airplane  shall  comply  with 

§§  121.175  through  121.187. 

(b)  Each  certificate  holder  operating  a 
turbine  engine  powered  transport  category 
airplane  shall  comply  with  applicable 
provisions  of  §§  121.189  through  121.197. 
except  that  when  it  operates  a  turbo- 
propeller  powered  transport  category 
airplane  certificated  after  August  29,  1959,  hut 
previously  type  certificated  with  the  same 
number  of  reciprocating  engines,  it  may 
comply  with  §5  121.175  through  121.187 

(c)  Each  certificate  holder  operating  a  large 
nontransport  category  airplane  shall  comply 
with  §§  121.199  through  121.205  and  any 
determination  of  compliance  must  be  based 
only  on  approved  performance  data. 

(d)  The  performance  data  in  the  Airplane 
Flight  Manual  applies  in  determining 
compliance  with  §§  121.175  through  121  197 
Where  conditions  are  different  from  those  on 
which  the  performance  data  is  based, 
compliance  is  determined  by  interpolation  or 
by  computing  the  effects  of  changes  in  the 
specific  variables  if  the  results  of  the 
interpolation  or  computations  are 
substantially  as  accurate  as  the  results  of 
direct  tests. 

(e)  No  person  may  take  off  a  reciprocating 
engine  powered  transport  category  airplane 
at  a  weight  that  is  more  than  the  allowable 
weight  for  the  runway  being  used 
(determined  under  the  runway  takeoff 
limitations  of  the  transport  category 
operating  rules  of  14  CFR  Part  120)  after 
taking  into  account  the  temperature  operating 
correction  factors  in  section  4a.749a-T  or 
section  4b.ll7  of  the  Civil  Air  Regulations  as 
in  effect  on  January  31. 1965.  and  set  forth  in 
the  applicable  Airplane  Flight  Manual. 

(f)  The  Administrator  may  authorize  in  the 
operations  specifications  deviations  from  the 
requirements  in  the  subpart  if  special 
circumstances  make  a  literal  observance  of  a 
requirement  unnecessary  for  safety. 

(g)  The  ten-mile  width  specified  in 

§§  121.179  through  121.183  may  be  reduced  to 


five  miles,  for  not  more  than  20  .miles,  when 
operating  VFR  or  where  navigation  facilities 
furnish  reliable  and  accurate  identification  of 
high  ground  and  obstructions  located  outside 
of  five  miles,  but  within  ten  miles,  on  each 
side  of  the  intended  track. 

S  121.175    Transport  category  airplanes: 
reciprocating  engine  powered:  Weight 
limitations. 

(a)  No  person  may  take  off  a  reciprocating 
engine  powered  transport  category  airplane 
from  an  airport  located  at  an  elevation 
outside  of  the  range  for  which  maximum 
takeoff  weights  have  been  determined  for 
that  airplane. 

(b)  No  person  may  take  off  a  reciprocating 
engine  powered  transport  category  airplane 
for  an  airport  of  intended  destination  that  is 
located  at  an  elevation  outside  of  the  range 
for  which  maximum  landing  weights  have 
been  determined  for  that  airplane. 

(c)  No  person  may  specify,  or  have 
specified,  an  alternate  airport  that  is  located 
at  an  elevation  outside  of  the  range  for  which 
maximum  landing  weights  have  been 
determined  for  the  reciprocating  engiiie 
powered  transport  category  airplane 
concerned. 

(d)  No  person  may  take  off  a  reciprocating 
engine  powered  transport  category  airplane 
at  a  weight  more  than  the  maximum 
authorized  takeoff  weight  for  the  elevation  of 
the  airport. 

(e)  No  person  may  take  off  a  reciprocating 
engine  powered  transport  category  airplane  if 
its  weight  on  arrival  at  the  airport  of 
destination  wrill  be  more  than  the  inaximum 
authorized  landing  weight  for  the  elevation  of 
that  airport,  allowing  for  normal  consumption 
of  fuel  and  oil  en  route. 

S  121.177    Transport  category  airplanes: 
Reciprocating  engine  powered:  Takeoff 
limitations. 

(a)  No  person  operating  a  reciprocating 
engine  powered  transport  category  airplane 
may  take  off  that  airplane  unless  it  is 
possible. 

(1)  To  stop  the  airplane  safely  on  the 
runway,  as  shown  by  the  accelerate  stop 
distance  data,  at  any  time  during  takeoff  until 
reaching  critical-engine  failure  speed; 

(2)  If  the  critical  engine  fails  at  any  time 
after  the  airplane  reaches  critical-engine 
failure  speed  V^.  to  continue  the  takeoff  and 
reach  a  height  of  50  feet,  as  indicated  by  the 
takeoff  path  data,  before  passing  over  the 
end  of  the  runway:  and 

(3)  To  clear  ail  obstacles  either  by  at  least 
50  feet  vertically  (as  shown  by  the  takeoff 
path  data)  or  200  feet  horizontally  within  the 
airport  boundaries  and  300  feet  horizontally 
beyond  the  boundaries,  without  banking 
before  reaching  a  height  of  50  feet  (as  shown 
by  the  takeoff  path  data)  and  thereafter 
without  banking  more  than  15  degrees. 

(b)  In  applying  this  section,  corrections 
must  be  made  for  the  effective  runway 
gradient.  To  allow  for  wind  effect  takeoff 
data  based  on  still  air  may  be  corrected  by 
taking  into  account  not  more  than  50  percent 
of  any  reported  headwind  component  and  not 
less  than  150  percent  of  any  reported  tailwind 
component. 


t  121  1~S     Trans()i>r!  i^\f)i!tr\  .h'tuuh'S; 
:f<,ipr!M,,itinE  engine  powerf'd    !  ,•■  ri.ulc 

(a)  No  person  operating  a  reciprocating 
engine  powered  transport  category  airplane 
may  take  off  that  airplane  at  a  weight, 
allowing  the  normal  consumption  of  fuel  and 
oil,  that  does  not  allow  a  rate  of  climb  (in  feet 
per  minute),  with  all  engines  operating,  of  at 
least  6.90  Vg„  (that  is,  the  number  of  feel  per 
minute  is  obtained  by  multiplying  the  number 
of  knots  by  6.90)  at  an  altitude  of  at  least 
1,000  feet  above  the  highest  grourud  or 
obstruction  within  ten  miles  of  each  side  of 
the  intended  track. 

(b)  This  section  does  not  apply  to 
transportation  category  airplanes  certificated 
under  Part  4a  nT  thp  Civil  Air  Regulations. 

g  121 .181  Tra  f  i  s  ( H 1  ■  .. ! «  v  .  rj  airplanes: 
Reciprocating  engin<-  ;"  "  rred;  En  route 
limitations:  One  en^i:i«-  iin>i>eradve. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  operating  a 
reciprocating  engine  powered  transport 
category  airplane  may  take  off  that  airplane 
at  a  weight,  allowing  for  normal  consumption 
of  fuel  and  oil.  that  does  not  allow  a  rate  of 
climb  (in  feet  per  minute),  with  one  engine 
inoperative,  of  at  least 

0.079 -(0.108//V)  Vi^ 

(where  N  is  the  number  of  engines  installed 
in  and  Vso  is  expressed  in  knots)  at  an 
altitude  of  at  least  1.000  feet  above  the 
highest  ground  or  obstruction  within  10  miles 
of  each  side  of  the  intended  track.  However. 
for  the  purposes  of  this  paragraph  the  rate  of 
climb  for  transport  category  airplanes 
certificated  under  Part  4a  of  the  Civil  Air 
Regulations  is  0.026  Vso>- 

(b)  In  place  of  the  requirements  of 
paragraph  (a)  of  this  section,  a  person  may. 
under  an  approved  procedure,  operate  a 
reciprocating  engine  powered  transport 
category  airplane,  at  all-engines-operating 
altitude  that  allows  the  airplane  to  continue, 
after  an  engine  failure,  to  an  alternate  airport 
where  a  landing  can  be  made  in  accordance 
with  §  121.187,  allowing  for  normal 
consumption  of  fuel  and  oil.  After  the 
assumed  failure,  the  flight  path  must  clear  the 
ground  and  any  obstruction  within  five  miles 
on  each  side  of  the  intended  track  by  at  least 
2,000  feet. 

(c)  If  an  approved  procedure  under 
paragraph  (b)  of  this  section  is  used,  the 
certificate  holder  shall  comply  with  the 
following: 

(1)  The  rate  of  climb  (as  preset  ibed  in  the 
Airplane  Flight  Manual  for  the  appropriate 
weight  and  altitude)  used  in  calculating  the 
airplanes  flight  path  shall  be  diminished  by 
an  amount,  in  feet  per  minute,  equal  to 

0.079-(0.106/A')l's,.; 

(when  N  is  the  number  of  engines  installed 
and  I  s  J  is  expressed  in  knots)  for  airplanes 
certificated  under  14  CFR  Part  25  and  by 
0.026  for  airiJlanes  certificated  under  Part  4a 
of  the  Civil  Air  Regulations 

(2)  The  all-engines-operating  altitude  shall 
be  sufficient  so  that  in  the  event  the  critical 
engine  becomes  inoperative  at  any  point 
along  the  route,  the  flight  will  be  able  to 
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proceed  to  a  predetermined  alternate  airport 
by  use  of  this  procedure.  In  determining  the 
takeoff  weight,  the  airplane  is  assumed  to 
pass  over  the  critical  obstruction  following 
engine  failure  at  a  point  no  closer  to  the 
critical  obstruction  than  the  nearest  approved 
radio  navigational  fix,  unless  the 
Administrator  approves  a  procedure 
established  on  a  different  basis  upon  finding 
that  adequate  operational  safeguards  exist. 

(3)  The  airplane  must  meet  the  provisions 
of  paragraph  (a)  of  this  section  at  1,000  feet 
above  the  airport  used  as  an  alternative  in 
this  procedure.  , 

|4)  The  procedure  must  include  an     I 
approved  method  of  accounting  for  winds 
and  temperatures  that  would  otherwise 
adversely  affect  the  flight  path. 

(5J  In  complying  with  this  procedure  fuel 
jettisoning  is  allowed  if  the  certificate  holder 
shows  that  it  has  an  adequate  training 
program,  that  proper  instructions  are  given  to 
the  flight  crew,  and  all  other  precautions  are 
taken  to  insure  a  safe  procedure. 

(6)  The  certificate  holder  shall  specify  in 
the  dispatch  of  flight  release  an  alternate 
airport  that  meets  the  requirements  of 
§  121.625. 

■  121  'S.1     ;  J  1  i  ^  -'irt  25  transfwrt  category 
duplanes  Aith  lour  or  more  engines: 
Reciprocating  engine  powered:  En  route 
limitations:  Two  engines  inoperative. 

(a)  No  person  may  operate  an  airplane 
certificated  under  14  CFR  Part  25  and  having 
four  or  more  engines  unless — 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  the  requirements  of 

§  121.187;  or 

(2)  !t  is  operated  at  a  weight  allowing  the 
airplane,  with  the  two  critical  engines 
moperalive.  to  climb  at  0.01  :j  I's  j  feet  per 
minute  (that  is,  the  number  of  feet  per  minute 
is  obtained  by  multiplying  the  number  of 
knots  squared  by  0.013)  at  an  altitude  of  1,000 
feel  above  the  highest  ground  or  obstruction 
within  10  miles  on  each  side  of  the  intended 
I'-ack,  or  at  an  altitude  of  5.000.  feet,     i 
whichever  is  higher. 

(b)  For  the  purposes  of  paragraph  (a)(2)  of 
this  section,  it  is  assumed  that — 

(1)  The  two  engines  fail  at  the  point  that  is 
most  critical  with  respect  to  the  takeoff 
weight: 

(2)  Consumption  of  fuel  and  oil  is  normal 
with  all  engines  operating  up  to  the  point 
where  the  two  engines  fail  and  with  two 
engines  ouerating  beyond  that  point; 

(3)  Where  tiie  engines  are  assumed  to  fail 
at  an  altitude  above  the  prescribed  minimum 
altitude,  compliance  with  the  prescribed  rate 
of  climb  at  the  prescribed  minimum  altitude 
need  not  be  shown  during  the  descent  from 
the  cruising  altitude  to  the  prescribed 
minimum  altitude,  if  those  requirements  can 
be  met  once  the  prescribed  minimum  altitude 
is  reached  .  and  assuming  descent  to  be  along 
a  net  flight  path  and  the  rate  of  descent  to  be 
0.013  V<i,  greater  than  the  rate  in  the 
approved  performance  data:  and 

(4)  If  fuel  jettisoning  is  provided,  the 
airplane's  weight  at  the  point  where  the  two 
engines  fail  is  considered  to  be  not  less  than 
that  which  would  include  enough  fuel  to 


proceed  to  an  airport  meeting  ihe 
requirements  of  1 121.187  and  to  arrive  at  an 
altitude  of  at  least  1,000  feet  directly  over 
that  airport. 

§  121.185  Transport  category  airplanes: 
Reciprocating  engine  powered:  Landing 
limitations:  Destination  airport. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section  no  person  operating  a 
reciprocating  engine  powered  transport 
category  airplane  may  take  off  that  airplane, 
unless  its  weight  on  arrival,  allowing  for 
normal  consumption  of  fuel  and  oil  in  flight, 
would  allow  a  full  stop  landing  at  the 
intended  destination  within  60  percent  of  the 
effective  length  of  each  runway  described 
below  from  a  point  50  feet  directly  above  the 
intersection  of  the  obstruction  clearance 
plane  and  the  runway.  For  the  purposes  of 
determining  the  allowable  landing  weight  at 
the  destination  airport  the  following  is 
assumed: 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favorable 
direction  in  still  air. 

(2)  The  airplance  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  (forecast  for  the 
expected  time  of  arrival),  the  ground  handling 
characteristics  of  the  type  of  airplane,  and 
other  conditions  such  as  landing  aids  and 
terrain,  and  allowing  for  the  effect  of  the 
landing  path  and  roll  of  not  more  than  50 
percent  of  the  headwind  component  or  not 
less  than  150  percent  of  the  tailwind 
component. 

(b)  An  airplane  that  would  be  prohibited 
from  being  taken  off  because  it  could  not 
meet  the  requirements  of  paragraph  (a)(2)  of 
this  section  may  be  taken  off  if  an  alternate 
airport  is  specified  that  meets  all  of  the 
requirements  of  this  section  except  that  the 
airplane  can  accomplish  a  full  stop  landing 
within  70  percent  of  the  effective  length  of  the 
runway. 

§  121.187    Transport  category  airplanes: 
Reciprocating  engine  powered:  landing 
limitations:  Alternate  airport. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  a  dispatch  or  flight 
release  unless  the  airplane  (at  the  weight 
anticipated  at  the  time  of  arrival  at  the 
airport),  based  on  the  assumptions  in 
§  121.185,  can  be  brought  to  a  full  stop 
landing,  within  70  percent  of  the  effective 
length  of  the  runway. 

§  121.189    Transport  category  airplanes: 
Turbine  engine  powered:  takeoff  limitations. 

(a)  No  person  operating  a  turb-ne  engine 
powered  transport  category  airplane  may 
fake  off  that  airplane  at  a  weight  greater  than 
that  listed  in  the  Airplane  Flight  Manual  for 
the  elevation  of  the  airport  and  for  the 
ambient  temperature  existing  at  takeoff. 

(b)  No  person  operating  a  turbine  engine 
powered  transport  category  airplane 
certificated  after  August  26, 1957.  but  before 
Auguest  30, 1959  (SR422,  422A),  may  take  off 
that  airplane  at  a  weight  greater  than  that 
listed  in  the  Airplane  Flight  Manual  for  the 
minimum  distances  required  for  takeoff.  In 
the  case  of  an  airplane  certificated  after 
September  30, 1948  (SR422A,  422B),  the 
takeoff  distance  may  include  a  clearway 


distance  but  the  clearway  distance  included 
may  not  be  greater  than  )i  of  the  takeoff  run. 

(c)  No  person  operating  a  turbine  engine 
powered  transport  category  airplance 
certificated  after  August  29,  1959  (SR422B), 
may  take  off  that  airplane  at  a  weight  greater 
than  that  listed  in  the  Airplane  Flight  Manual 
at  which  compliance  with  the  following  may 
be  shown: 

(1)  The  accelerate-stop  distance  must  not 
exceed  the  length  of  the  runway  plus  the 
length  of  any  stopway. 

(2)  The  takeoff  distance  must  not  exceed 
the  length  of  the  runway  plus  the  length  of 
any  clearway  except  that  the  length  of  any 
clearway  included  must  not  be  greater  than 
one-half  the  length  of  the  runway. 

(3)  The  takeoff  run  must  not  be  greater  than 
the  length  of  the  runway. 

(d)  No  person  operating  a  turbine  engine 
powered  transport  category  airplane  may 
take  off  that  airplane  at  a  weight  greater  than 
that  listed  in  the  Airplane  Flight  Manual — 

(1)  In  the  case  of  an  airplane  certificated 
after  August  26,  1957,  but  before  October  1, 
1958  (SR422).  that  allows  a  takeoff  path  that 
clears  all  obstacles  either  by  at  least 

(35  +  O.OlD)  feet  vertically  (D  is  the  distance 
along  the  intended  flight  path  from  the  end  of 
the  runway  in  feet),  or  by  at  least  200  feet 
horizontally  with  the  airport  boundaries  and 
by  at  least  300  feet  horizontally  after  passing 
the  boundaries;  or 

(2)  In  the  case  of  an  airplane  certificated 
after  September  30,  1958  (SR422A,  422B),  that 
allows  a  net  takeoff  flight  path  that  clears  all 
obstacles  either  by  a  height  of  at  least  35  feet 
vertically,  or  by  at  least  200  feet  horizonatally 
within  the  airport  boundaries  and  by  at  loast 
300  feet  horizontally  after  passing  the 
boundaries. 

(e)  In  determining  maximum  weights, 
minimum  distances  and  flight  paths  under 
paragraphs  (a)  through  (d)  of  this  section, 
correction  must  be  made  for  the  runway  to  be 
used,  the  elevation  of  the  airport,  the 
effective  runway  gradient,  and  the  ambient 
temperature  and  wind  component  at  the  time 
of  takeoff 

(f)  For  the  purposes  of  this  section,  it  is 
assumed  that  the  airplane  is  not  banked 
before  reaching  a  height  of  50  feet,  as  shown 
by  the  takeoff  path  or  net  takeoff  flight  path 
data  (as  appropriate)  in  the  Airplane  Flight 
Manual,  and  thereafter  that  the  maximum 
bank  is  not  more  than  15  degrees. 

(g)  For  the  purposes  of  this  section  the 
terms,  "takeoff  distance,"  "takeoff  run,"  "net 
takeoff  flight  path"  and  "takeoff  path"  have 
the  same  meanings  as  set  forth  in  the  rules 
under  which  the  airplane  was  certified. 

§  121.191    Transport  category  airplanes: 
Turbine  engine  powered:  En  route  limitations: 
One  engine  inoperative. 

(a)  No  person  operating  a  turbine  engine 
powered  transport  category  airplane  may 
take  off  that  airplane  at  a  weight,  allowing 
for  normal  consumption  of  fuel  and  oil,  that  is 
greater  than  that  which  (under  the  approved, 
one  engine  inoperative,  en  route  net  flight 
path  data  in  the  Airplane  Flight  Manual  for 
that  airplane)  will  allow  compliance  with 
paragraph  (a)  (1)  or  (2)  of  this  section,  based 
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on  the  ambient  temperatures  expected 
enroute: 

fl)  There  is  a  positive  slope  at  an  altitude 
of  at  least  1,000  feet  above  all  terrain  and 
obstructions  within  five  statute  miles  on  each 
9ide  of  the  intended  track,  and,  in  addition,  if 
that  airplane  was  certificated  after  August  29. 
1939  (SR  422B]  there  is  a  positive  slope  al 
1.500  feet  above  the  airport  where  the 
airplane  is  assumed  to  land  after  an  engine 
fails. 

(2)  The  net  flight  path  allows  the  airplane 
to  continue  flight  from  the  cruising  altitude  to 
an  airport  where  a  landing  can  be  made 
under  §  121.197,  clearing  all  terrain  and 
obstructions  within  five  statute  miles  of  the 
intended  track  by  at  least  2,000  feet  vertically 
and  fcith  a  positive  slope  at  1.000  feet  above 
the  airport  where  the  airplane  lands  after  an 
ep.gtne  fails,  or,  if  that  airplane  was 
certificated  after  September  30,  1958  (SR 
422A.  422B),  with  a  positive  slope  at  1.500  feet 
above  the  airport  where  the  airplane  lands 
afte.'  an  engine  fails. 

(b|  For  the  purposes  of  paragraph  (a|(2)  of 
this  section,  it  is  assumed  that — 

(1)  The  engine  fails  at  the  most  critical 
point  en  route: 

(2)  The  airplane  passes  over  the  critical 
obstruction,  after  engine  failure  at  a  point 
that  is  no  closer  to  the  obstruction  than  the 
nearest  approved  radio  navigation  fix.  unless 
the  Administrator  authorizes,  a  different 
procedure  based  on  adequate  operational 
safeguards; 

(3)  An  approved  method  is  used  to  allow 
for  adverse  winds; 

(4)  Fuel  jettisoning  will  be  allowed  if  the 
certificate  holder  shows  that  the  crew  is 
properly  instructed,  that  the  training  program 
is  adequate,  and  that  all  other  precautions 
are  taken  to  insure  a  safe  procedure; 

(5)  The  alternate  airport  is  specified  in  the 
dispatch  or  flight  release  and  meets  the 
prescribed  weather  minimums;  and 

|6)  The  consumption  of  fuel  and  oil  after 
engine  failure  is  the  same  as  the  consumption 
that  is  allowed  for  in  the  approved  net  flight 
path  data  in  the  Airplane  Flight  Manual. 

§  121.193    Transport  category  airplanes: 
Turbine  engine  powered:  En  route  limitations: 
Two  engines  inoperative, 

(a)  Airplanes  certificated  after  August  26. 
1957.  but  before  October  1.  1958  (SR  422).  No 
person  may  operate  a  turbine  engine  powered 
transport  category  airplane  along  an  intended 
route  unless  he  complies  with  either  of  the 
following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  the  requirements  of 
§  121.197. 

[Z]  Its  weight,  according  to  the  two-engine- 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual,  allows  the 
airplane  to  fly  from  the  point  where  the  two 
engines  are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  the  requirements  of 
§  121.197.  with  a  net  flight  path  (considering 
the  ambient  temperature  anticipated  along 
the  track)  having  a  positive  slope  at  an 
altitude  of  al  least  1,000  feet  above  all  terrain 
and  obstructions  within  five  miles  on  each 
side  of  the  intended  track,  or  at  an  altitude  of 
5,000  feet,  whichever  is  higher. 


For  the  purposes  of  paragraph  (a)(2)  of  this 
section,  it  is  assumed  that  the  two  engines 
fail  at  the  most  critical  point  en  route,  that  if 
fuel  jettisoning  is  provided,  the  airplane's 
weight  at  the  point  where  the  engines  fail 
includes  enough  fuel  to  continue  to  the 
airport  and  to  arrive  at  an  altitude  of  at  least 
1,000  feet  directly  over  the  airport,  and  that 
the  fuel  and  oil  consumption  after  engine 
failure  is  the  same  as  the  consumption 
allowed  for  in  the  net  flight  path  data  in  the 
Airplane  Flight  Manual. 

(b)  Aircraft  certificated  after  September  30. 
1958.  but  before  August  30.  1959  (SR  422A). 
No  person  may  operate  a  turbine  engine 
powered  transport  category  airplane  along  an 
intended  route  unless  he  complies  with  either 
of  the  following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  the  requirements  of 

§  121.197. 

(2)  Its  weight,  according  to  the  two-engine- 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual,  allows  the 
airplane  to  fly  from  the  point  where  the  two 
engines  are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  the  requirements  of 

§  121.197,  with  a  net  flight  path  (considering 
the  ambient  teifiperatures  anticipated  along 
the  track)  having  a  positive  slope  at  an 
altitude  of  at  least  1.000  feet  above  all  terrain 
and  obstructions  within  5  miles  on  each  side 
of  the  intended  track,  or  at  an  altitude  of 
2,000  feet,  whichever  is  higher. 
For  the  purposes  of  paragraph  (b)(2)  of  this 
section,  it  is  assumed  that  the  two  engines 
fail  at  the  most  critical  point  en  route,  that 
the  airplane's  weight  at  the  point  where  the 
engines  fail  includes  enough  fuel  to  continue 
to  the  airport,  to  arrive  at  an  altitude  of  at 
least  1.500  feet  directly  over  the  airport,  and 
thereafter  to  fly  for  15  minutes  at  cruise 
power  or  thrust,  or  both,  and  that  the 
consumption  of  fuel  and  oil  after  engine 
failure  is  the  same  as  the  consumption 
allowed  for  in  the  net  flight  path  data  in  the 
Airplane  Flight  Manual. 

(c)  Aircraft  certificated  after  August  29. 
1959  (SR  422B).  No  person  may  operate  a 
turbine  engine  powered  transport  category 
airplane  along  an  intended  route  unless  he 
complies  with  either  of  the  following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  the  requirements  of 

§  121.197. 

(2)  Its  weight,  according  to  the  two-engine 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual,  allows  the 
airplane  to  tly  from  the  point  where  the  two 
engines  arc  assumed  to  fail  simultaneously  to 
an  airport  that  meets  the  requirements  of 

i  121.197,  with  the  net  flight  path  (considering 
the  ambient  temperatures  anticipated  along 
the  track)  clearing  vertically  by  at  least  2.000 
feet  all  terrain  and  obstructions  within  five 
statute  miles  [4.34  nautical  miles)  on  each 
side  of  the  intended  track.  For  the  purposes  of 
this  subparagraph,  it  is  assumed  that — 

(i)  The  two  engines  fail  at  the  most  critical 
point  en  route: 

(ii)  The  net  flight  path  has  a  positive  slope 
at  1.500  feet  above  the  airport  w^here  the 


landing  is  assumed  to  be  made  after  the 
engines  fait; 

(iii)  Fuel  jettisoning  will  be  approved  if  the 
certificate  holder  shows  that  the  crew  is 
properly  instructed,  that  the  training  program 
is  adequate,  and  that  all  other  precautions 
are  taken  to  ensure  a  safe  procedure; 

(iv)  The  airplane's  weight  at  the  point 
where  the  two  engines  are  assumed  to  fail 
provides  enough  fuel  to  continue  to  the 
airport  to  arrive  at  an  altitude  of  at  least 
1.500  feet  directly  over  the  airport,  and 
thereafter  to  fly  for  15  minutes  at  cruise 
power  or  thrust,  or  both;  and 

(v)  The  consumption  of  fuel  and  oil  after 
the  engine  failure  is  the  same  as  the 
consumption  that  is  allowed  for  in  the  net 
flight  path  data  in  the  Airplane  Flight 
Manual. 

6  121.193    Transport  category  airplanes: 
Turbine  engine  powered:  Landing  limitations: 
Destination  airports. 

(a)  No  person  operating  a  turbine  engine 
powered  transport  category  airplane  may 
take  off  that  airplane  at  such  a  weight  that 
(allowing  for  normal  consumption  of  fuel  and 
oil  in  flight  to  the  destination  or  alternate 
airport)  the  weight  of  the  airplane  on  arrival 
would  exceed  the  landing  weight  set  forth  in 
the  Airplane  Flight  Manual  for  the  elevation 
of  the  destination  or  alternate  airport  and  the 
ambient  temperature  anticipated  at  the  time 
of  landing. 

(b)  Except  as  provided  in  paragraphs  (c), 
(d).  or  (e)  of  this  section,  no  person  operating 
a  turbine  engine  powered  transport  category 
airplane  may  take  off  that  airplane  unless  its 
weight  on  arrival,  allowing  for  normal 
consumption  of  fuel  and  oil  in  flight  (in 
accordance  with  the  landing  distance  set 
forth  in  the  Airplane  Flight  Manual  for  the 
elevation  of  the  destination  airport  and  the 
wind  conditions  anticipated  there  at  the  time 
of  landing),  would  allow  a  full  stop  landing  at 
the  intended  destination  airport  within  60 
percent  of  the  effective  length  of  each  runway 
described  below  from  a  point  50  feet  above 
the  intersection  of  the  obstruction  clearance 
plane  and  the  runway.  For  the  purpose  of 
determining  the  allowable  landing  weight  at 
the  destination  airport  the  following  is 
assumed: 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favorable 
direction,  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  and  the  ground 
handling  characteristics  of  the  airplane,  and 
considering  other  conditions  such  as  landing 
aids  and  terrain. 

(c)  A  turbopropeller  powered  airplane  that 
would  be  prohibited  from  being  taken  off 
because  if  could  not  meet  the  requirements  of 
paragraph  (b)(2)  of  this  section,  may  be  taken 
off  if  an  alternate  airport  is  specified  that 
meets  all  the  requirements  of  this  section 
except  that  the  airplane  can  accomplish  a  full 
stop  landing  within  70  percent  of  the  effective 
length  of  the  runway. 

(d)  Unless,  based  on  a  showing  of  actual 
operating  landing  techniques  on  wet 
runways,  a  shorter  landing  distance  (but 
never  less  than  that  required  by  paragraph 
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(b)  of  this  section)  has  been  approved  for  a 
specific  type  and  model  airplane  and 
included  in  the  Airplane  Flight  Manual,  no 
person  may  take  off  a  turbojet  powered 
airplane  when  the  appropriate  weather 
reports  and  forecasts,  or  a  combination 
thereof,  indicate  that  the  runways  at  the 
destination  airport  may  be  wet  or  slippery  at 
the  estimated  time  of  arrival  unless  the 
effective  runway  length  at  the  destination 
airport  is  at  least  115  percent  of  the  runway 
length  required  under  paragraph  (b)  of  this 
section. 

(e)  A  turbojet  powered  airplane  that  would 
be  prohibited  from  being  taken  off  because  it 
could  not  meet  the  requirements  of  paragraph 
{b)(2)  of  this  section  may  be  taken  off  If  an 
alternate  airport  is  specified  that  meets  all 
the  requirements  of  paragraph  (b)  of  this 

S  121  If"      r'iinsp<ir;  .atf yor-.  airplanes: 
Turbine  engine  powered:  Landing  limitations: 
Alternate  airports. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  a  dispatch  or  flight 
release  for  a  turbine  engine  powered 
transport  category  airplane  unless  (based  on 
the  assumptions  in  §  121.195  (b))  that  airplane 
at  the  weight  anticipated  at  the  time  of 
arrival  can  be  brought  to  a  full  stop  landing 
within  70  percent  of  the  effective  length  of  the 
runway  for  turbopropeller  powered  airplanes 
and  60  percent  of  the  effective  length  of  the 
runway  for  turbojet  powered  airplanes,  from 
a  point  50  feet  above  the  intersection  of  the 
obstruction  clearance  plane  and  the  runway. 
In  the  case  of  an  alternate  airport  for 
departure,  as  provided  in  §  121.617. 
allowance  may  be  made  for  fuel  jettisoning  in 
addition  to  normal  consumption  of  fuel  and 
oil  when  determining  the  weight  anticipated 
at  the  time  of  arrival. 

§  i:i  198     Transport  category  cargo  service 
airplanes  Increased  zero  fuel  and  landing 
vvpiahts. 

Notwithstanding  the  applicable 
structural  provisions  of  the  transport 
category  airworthiness  regulations  but 
subject  to  paragraphs  (b)  through  (g)  of  this 
section,  a  certificate  holder  may  operate  [for 
cargo  service  only)  any  of  the  following 
transport  category  airplanes  (certificated 
under  Part  4b  of  the  Civil  Air  Regulations 
effective  before  March  13.  1956)  at  increased 
zero  fuel  and  landing  weight.s — 

(1)  DC-t)A.  DC--6B.  DC-7B.  and  DC-7C:  and 

(2)  L1049B.  C,  D.  E.  F.  G.  and  H.  and  the 
L1649A  when  modified  in  accordance  with 
supplemental  type  certificate  SA  4-1402. 

(b)  The  zero  fuel  weight  (maximum  weight 
of  the  airplane  with  no  disposable  fuel  and 
oil)  and  the  structural  landing  weight  may  be 
increased  beyond  the  maximum  approved  in 
full  compliance  with  applicable  regulations 
only  if  the  Administrator  finds  that— 

(1)  The  increase  is  not  likely  to  reduce 
seriously  the  structural  strength: 

(2)  The  probability  of  sudden  fatigue  failure 
is  not  noticeably  increased: 

(3)  The  flutter,  deformation,  and  vibration 
characteristics  do  not  fall  below  those 
required  by  applicable  regulations:  and 

(4)  All  other  applicable  weight  limitations 
will  be  met. 


(c)  No  zero  fuel  weight  may  be  increased 
by  more  than  five  percent,  and  the  increase  in 
the  structural  landing  weight  may  not  exceed 
the  amount,  in  pounds,  of  the  increase  in  zero 
fuel  weight. 

(d)  Each  airplane  must  be  inspected  in 
accordance  with  the  approved  special 
inspection  procedures,  for  operations  at 
increased  weights,  established  and  issued  by 
the  manufacturer  of  the  type  of  airplane. 

(e)  Each  airplane  operated  under  this 
section  must  be  operated  in  accordance  with 
the  passenger-carrying  transport  category 
performance  operating  limitation  prescribed 
in  14  CFR  Part  120. 

(f)  The  Airplane  Flight  Manual  for  each 
airplane  operated  under  this  section  must  be 
appropriately  revised  to  include  the  operating 
limitations  and  information  needed  for 
operation  at  the  increased  weights. 

(g)  Except  as  provided  for  the  carrying  of 
persons  under  §  121.583  each  airplane 
operated  at  an  increased  weight  under  this 
section  must,  before  it  is  used  in  passenger 
service,  be  inspected  under  the  special 
inspection  procedures  for  return  to  passenger 
service  established  and  issued  by  the 
manufacturer  and  approved  by  the 
Administrator. 

§  121.199    Nontransport  category  airplanes: 
Takeoff  limitations. 

(a)  No  person  operating  a  nontransport 
category  airplane  may  take  off  that  airplane 
at  a  weight  greater  than  the  weight  that 
would  allow  the  airplane  to  be  brought  to  a 
safe  stop  within  the  effective  length  of  the 
runway,  from  any  point  during  the  takeoff 
before  reaching  105  percent  of  minimum 
control  speed  (the  minimum  speed  at  which 
an  airplane  can  be  safely  controlled  in  flight 
after  an  engine  becomes  inoperative)  or  115 
percent  of  the  power  off  stalling  speed  in  the 
takeoff  configuration,  whichever  is  greater. 

(b)  For  the  purposes  of  this  section — 

(1)  It  may  be  assumed  that  takeoff  power  is 
used  on  all  engines  during  the  acceleration; 

(2)  Not  more  than  50  percent  of  the 
reported  headwind  component,  or  not  less 
than  150  percent  of  the  reported  tailwind 
component,  may  be  taken  into  account: 

(3)  The  average  runway  gradient  (the 
difference  between  the  elevations  of  the 
endpoints  of  the  runway  divided  by  the  total 
length)  must  be  considered  if  it  is  more  than 
one-half  of  1  percent: 

(4)  It  is  assumed  that  the  airplane  is 
operating  in  standard  atmosphere:  and 

(5)  The  "effective  length  of  the  runway"  for 
takeoff  means  the  distance  from  the  end  of 
the  runway  at  which  the  takeoff  is  started  to 
a  point  at  which  the  obstruction  clearance 
plane  associated  with  the  other  end  of  the 
runway  intersects  the  runway  centerline. 

S  121.201     Nontransport  category  airplanes: 
En  route  limitations:  One  engine  inoperative. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  operating  a 
nontransport  category  auplane  may  take  off 
that  airplane  at  a  weight  that  does  not  allow 
a  rate  of  cli{nb  of  at  le-jst  50  feet  a  minute, 
with  the  critical  engine  inoperative,  at  an 
altitude  of  at  least  1,000  feet  above  the 
highest  obstruction  within  five  miles  on  each 
side  of  the  intended  track,  or  5,000  feet, 
whichever  is  higher. 


(b)  Notwithstanding  paragraph  (a)  of  this 
section,  if  the  Administrator  finds  that  safe 
operations  are  not  impaired,  a  person  may 
operate  the  airplane  at  an  altitude  that  allows 
the  airplane,  in  case  of  engine  failure,  to  clear 
all  obstructions  within  5  miles  on  each  side  of 
the  intended  track  by  1,000  feet.  If  this 
procedure  is  used,  the  rate  of  descent  for  the 
appropriate  weight  and  altitude  is  assumed  to 
be  50  feet  a  minute  greater  than  the  rate  in 
the  approved  performance  data.  Before 
approving  such  a  procedure,  the 
Administrator  considers  the  following  for  the 
route,  route  segment,  or  area  concerned: 

(1)  The  reliabihty  of  wind  and  weather 
forecasting. 

(2)  The  location  and  kinds  of  navigation 
aids. 

(3)  The  prevailing  weather  conditions, 
particularly  the  frequency  and  amount  of 
turbulence  normally  encountered. 

(4)  Terrain  features. 

(5)  Air  traffic  control  problems. 

(6)  Any  other  operational  factors  that  affect 
the  operation. 

(c)  For  the  purposes  of  this  section,  it  is 
assumed  that — 

(1)  The  critical  engine  is  inoperative; 

(2)  The  propeller  of  the  inoperative  engine 
is  in  the  minimum  drag  position; 

(.1)  The  wing  flaps  and  landing  gear  are  in 
the  most  favorable  position; 

(4)  The  operating  engines  are  operating  at 
the  maximum  continuous  power  available; 

(5)  The  airplane  is  operating  in  standard 
atmosphere;  and 

(6)  The  weight  of  the  airplane  is 
progressively  reduced  by  the  anticipated 
consumption  of  fuel  and  oil. 

S)  121.203     Nontransport  category  airplanes: 
Landin;;  limitations:  Destination  airport 

(a)  No  person  operating  a  nontransport 
category  airplane  may  take  off  that  airplane 
at  a  weight  that — 

(1)  Allowing  for  anticipated  consumption  of 
fuel  ynd  oil.  is  grejler  than  the  weight  thai 
would  .illow  a  tull  stop  landing  within  60 
percent  of  the  effective  length  of  the  most 
suitable  runway  at  the  destination  «irport; 
and 

(2)  Is  greater  than  the  weight  allowable  if 
the  landing  is  to  be  made  on  the  runway— 

(i)  With  the  greatest  effective  length  in  still 
ain  and 

(ii)  Required  by  the  probable  wind,  taking 
into  account  not  more  than  50  percent  of  the 
headwind  component  or  not  less  than  150 
percent  of  the  tailwind  component. 

(b)  For  the  purposes  of  this  section,  it  is 
assumed  that — 

(1)  The  airplane  passes  directly  over  the 
intersection  of  the  obstruction  clearance 
plane  and  the  runway  at  a  height  of  50  feet  in 
a  steady  gliding  approach  at  a  true  indicated 
airspeed  of  at  least  1.3  V™; 

(2)  The  landing  does  not  require 
exceptional  pilot  skill;  and 

(3)  The  airplane  is  operating  in  standard 
atmosphere. 
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§  121.203     Nontransport  calf^gory  airplanes: 
Landing  limitations:  Alternate  airport. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  a  dispatch  or  flight 
release  for  a  nontransport  category  airplane 
unless  that  airplane  (at  the  weight 
anticipated  at  the  time  of  arrival)  based  on 
the  assumptions  contained  in  §  121.^03.  can 
be  brought  to  a  full  stop  landing  within  70 
percent  of  the  effective  length  of  the  runway 

^  121.207     Provisionally  certiHcated  air 
<;arrier  airplane:  Operating  limitations. 

In  addition  to  the  limitations  in  14  CFR 
9t.4t.  the  following  limitations  apply  to  the 
operation  of  provisionally  certificated 
airplane  by  air  carriers: 

(a)  In  addition  to  crewmembers,  each  air 
carrier  may  carry  on  such  an  airplane  only 
those  persons  who  are  listed  in  §  121.547(c) 
or  who  are  specifically  authorized  by  both 
the  fiir  carrier  and  the  Administrator. 

(b)  Each  air  carrier  shall  keep  a  log  of  each 
flight  conducted  under  this  section  and  shall 
keep  accurate  and  complete  records  of  each 
inspection  made  and  all  maintenance 
performed  on  the  airplane.  The  air  carrier 
shall  make  the  log  and  records  made  under 
this  section  available  to  the  manufacturer 
ynd  the  Administrator. 

Special  Airworthiness  Requirements 

(^121.213     Special  airworthiness 
requirements:  General 

(a)  Except  as  provided  in  pjiragraph  (b)  of 
this  section,  no  air  carrier  or  commercial 
operator  may  use  an  airplane  powered  by 
aircraft  engines  rated  at  more  than  t>00 
horsepower  each  for  maximum  continuous 
operation  unless  that  airplane  meets  the 
requirements  of  §§  121.215  through  121.283. 

(b|  If  the  Administrator  determines  that,  for 
a  particular  model  of  airplane  used  in  cargo 
service,  literal  compliance  with  any 
requirement  under  paragraph  (a)  of  this 
section  would  be  extremely  difficult  and  that 
compliance  would  not  contribute  materially 
to  the  objective  sought,  he  may  require 
compliance  with  only  those  requirements  that 
are  necessary  to  accomplish  the  basin 
objectives  of  14  CFR  Part  120. 

(cl  This  section  does  not  apply  to  any 
airplane  certificated  under — 

(1)  Part  4b  of  the  Civil  Air  Regulations  as  in 
effect  after  October  31. 1946; 

(2)  14  CFR  Pari  25:  or 

(3)  Special  Civil  Air  Regulation  422.  422A. 
Lir  422B 

^121.215     Cabin  interiors. 

(al  Except  as  provided  in  §  121..'tl2.  each 
compartment  used  by  the  crew  or  passengers 
must  meet  the  requirements  of  this  section. 

(b)  Materials  must  be  at  least  flash 
resistant. 

(c)  The  wall  and  ceiling  linings  and  the 
coverings  of  upholstering,  floors,  and 
furnishings  must  be  flame  resistant. 

(d)  Each  compartment  were  smoking  is  to 
be  allowed  must  be  equipped  with  self- 
contained  ash  trays  that  are  completely 
removable  and  other  compartments  must  be 
pl^icitrded  against  smoking. 


(e)  Each  receptacle  for  used  towels,  papers, 
and  wastes  must  be  of  fire-resistant  material 
and  must  have  a  cover  or  otiier  means  of 
containing  possible  fires  started  in  the 
receptacles. 

!!)  121.217     Internal  doors. 

In  any  case  where  internal  doors  are 
equipped  with  louvres  or  other  ventilating 
means,  there  mast  be  a  means  convenient  to 
the  crew  for  closing  the  flow  of  air  through 
the  door  when  necessary. 

«)  121.219     Ventilation. 

Each  passenger  or  crew  comparunent  rousl 
be  suitably  ventilated.  Carbon  monoxide 
concentration  may  not  be  more  than  one  pari 
in  20,000  parts  of  air.  and  fuel  fumes  may  not 
be  present.  In  any  case  where  partitions 
between  compartments  have  Iouvtcs  or  other 
means  allowing  air  to  flow  between 
compartments,  there  must  be  a  means 
convenient  to  the  crew  for  closing  the  flow  of 
air  through  the  partitions,  when  necessary. 

^121.221     Fire  prpcautions. 

(a)  Each  compartment  must  be  designed  so 
that,  when  used  for  storing  cargo  or  baggage, 
it  meets  the  following  requirements: 

(1)  No  compartment  may  include  controls, 
wiring,  lines,  equipment,  or  accessories  that 
would  upon  damage  or  failure,  affect  the  safe 
operation  of  the  airplane  unless  the  item  is 
adequately  shielded,  isolated,  or  otherwise 
protected  so  that  it  cannot  be  damaged  by 
movement  of  cargo  in  the  compartment  and 
so  that  damage  to  or  failure  of  the  item  would 
not  create  a  fire  hazard  in  the  compartment. 

(2)  Cargo  or  baggage  may  not  interfere  with 
the  functioning  of  the  fire  protective  features 
of  the  compartment. 

(3)  Materials  used  in  the  construction  of  the 
compartments,  including  tie-down  equipment, 
must  be  at  least  flame  resistant. 

(4)  Edch  compartment  must  include 
provisions  for  safeguarding  against  fires 
according  to  the  classifications  set  forth  in 
paragraphs  (b)  through  (f)  of  this  section. 

(b)  Class  A.  Cargo  and  baggage 
compartments  ^re  classifed  in  the  "A" 
category  if — 

(1)  A  fire  therein  would  be  readily 
discernible  to  h  member  of  the  crew  while  at 
his  station:  and 

(2)  All  parts  of  the  compartment  are  easily 
dccessible  in  flight. 

There  must  be  a  hand  fire  extinguisher 
available  for  each  Class  A  compartment. 

(c)  Class  B.  Cargo  and  baggage 
compartments  are  classified  in  the  '  B" 
category  if  enough  access  is  provided  while 
in  flight  to  enable  a  member  of  the  crew  to 
effectively  reach  all  of  the  compartment  and 
Its  contents  with  a  hand  fire  extinguisher  and 
the  compartment  is  so  designed  that,  when 
the  access  provisions  a.'-e  being  used,  no 
hazardous  amount  of  smoke,  flames,  or 
extinguishing  agent  enters  any  tompartnieni 
occupied  by  the  crew  or  passengers.  Each 
Class  B  compartment  must  comply  with  the 
followiag: 

(1)  It  must  have  a  ffeparate  approved  smoke 
or  fire  detector  system  to  give  warning  at  the 
pilot  or  flight  engineer  station. 

(2|  There  must  be  a  hand  fire  extinguisher 
avHilable  for  the  compartment. 


(3)  It  must  be  lined  with  fire-resistant 
material,  except  that  additional  service  lining 
of  flame-resistant  material  may  be  used. 

(dj  Class  C.  Cargo  and  baggage 
compartments  are  classified  in  the  "C" 
category  if  they  do  not  conform  with  the 
requirements  for  the  "A".  "B".  "D".  or  "E" 
categories.  Each  Class  C  compartment  must 
comply  with  the  following: 

(1)  It  must  have  a  separate  approved  smoke 
or  fire  detector  system  to  give  warning  at  the 
pilot  or  flight  engineer  station. 

(2)  It  must  have  an  approved  built-in  fire- 
extinguishing  system  controlled  from  the  pilot 
or  flight  engineer  station. 

(3)  It  must  be  designed  to  exclude 
hazardous  quantities  of  smoke,  flames,  or 
extinguishing  agents  from  entering  into  any 
compartment  occupied  by  the  crew  or 
passengers. 

(4)  It  must  have  ventilation  and  draft 
controlled  so  that  the  extinguishing  agent 
provided  can  control  any  fire  that  may  start 
in  the  compartment. 

(5)  It  must  be  lined  with  fire-resistant 
material  except  that  additional  service  lining 
of  flame-resistant  material  may  be  used. 

(e)  Class  D.  Cargo  and  baggage 
compartments  are  classified  in  the  "D" 
category  if  they  are  so  designed  and 
constructed  that  a  fire  occurring  therein  will 
be  completely  confined  without  endangering 
the  safety  of  the  airplane  or  the  occupants. 
Each  Class  D  compartment  must  comply  with 
the  following: 

(1)  It  must  have  a  means  to  exclude 
hazardous  quantities  of  smoke,  flames,  or 
noxious  gases  from  entering  any 
compartment  occupied  by  the  crew  or 
passengers. 

(2)  Ventilation  and  drafts  must  be 
controlled  within  each  compartment  so  that 
any  fire  likely  to  occur  in  the  compartment 
will  not  progress  beyond  safe  limits. 

(3)  It  must  be  comp)etely  lined  with  fire- 
resistant  material. 

(4)  Consideration  must  be  given  to  the 
effect  of  heat  within  the  compartment  on 
adjacent  critica)  parts  of  the  airplane. 

(f)  Class  E.  On  airplanes  used  for  the 
carriage  of  cargo  only,  the  cabin  area  may  be 
classified  as  a  Class  "E"  compartment.  Each 
Class  E  compartment  must  comply  with  the 
following: 

(1)  It  must  be  completely  lined  with  fire- 
resistant  matenal. 

(2)  It  must  have  a  separate  system  of  an 
appro\ed  type  smoke  of  fire  detector  to  give 
warning  al  the  pilot  or  flight  engineer  station. 

(3)  It  must  have  a  means  to  shut  off  the 
ventilating  air  flow  to  or  within  the 
compartment  and  the  controls  for  that  means 
must  be  accessible  to  the  flightcrew  in  the 
crew  compartment. 

(4|  It  must  have  a  means  to  exclude 
hazardous  quantities  nf  smoke,  flames,  or 
noxious  gd.ses  from  entering  the  flightcrew 
compartment. 

(3)  Required  '^rew  emergency  exits  must  be 
accessible  undfr  all  cargo  loading  conditions. 

Q  IZ\22Z    Proof  of  compliance  with!)  121.221. 

Compliance  with  those  provisions  of 
S  121.221  that  refer  to  compartment 
accessibility,  the  entry  of  hazardous 
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quantities  of  smoke  or  extingui«hing  agent 
into  compartments  occupied  by  the  crew  or 
passengers,  and  the  dissipation  of  the 
extinguishing  agent  in  Class    C 
compartments  must  be  shown  tiy  tests  m 
flight  Dunng  these  tests  it  must  be  shown 
that  no  inadvertent  operation  n'  smoke  or  fire 
datectors  in  other  compartmenrs  within  the 
airplane  would  ocni:  as  a  'fs  .;;   if  fire 
contained  in  any  on*"  cjir::.. ,"::-:■•'•:.  either 
during  the  time  it  is  ■»■;-«  »  >..n>i  .ished,  or 
thereafter,  ur.:pss  the  ►"^■,r-«Li;,sn  rig  gystem 
floods  those  compartments  iimuitaneously. 

§  121225     Propeller  detcing  fluid. 

If  combustible  lluid  is  used  for  propeller 
deicing.  the  certificate  bolder  must  comply 

with  5  121  253. 

§  121227     Pressure  cniss-feed  dn-3n«emfnts. 

(a)  Pressure  cross-feed  hnes  may  not  pass 
flirough  par's  of  the  airplane  used  for 
carrying  persons  or  cargo  unless — 

(1)  There  is  a  means  to  allow  crewmembers 
to  shut  off  the  supply  of  fuel  to  these  lines;  or 

(2)  The  lines  are  enclosed  in  a  fuel  and 
fame- proof  enclosure  that  is  ventilated  and 
drained  to  the  exterior  of  the  airplane. 

However,  such  an  enclosure  need  not  be  used 
if  those  lines  incorporate  no  fittings  on  or 
within  the  personnel  or  cargo  areas  and  are 
Miitabiy  routed  or  protected  to  prevent 
accidental  damage. 

(b)  Lines  that  can  be  isolated  from  (he  rest 
of  the  fuel  system  by  valves  at  each  end  must 
incorporate  provisions  for  relieving  excessive 
pressures  that  may  result  from  exposure  of 
the  isolated  line  to  high  temperatures. 

!il21.229     Location  ,)f  fuel  tanki. 

(a)  Fuel  tanks  must  be  located  in 
accordance  with  { 121.255. 

fb)  No  part  of  the  engine  nacelle  skin  that 
lies  immediately  behind  a  major  air  outlet 
from  the  engine  compartment  may  be  used  as 
the  wall  of  an  integral  tank. 

(c)  Fuel  tanks  must  be  isolated  from 
personnel  compartments  by  means  of  fume- 
and  fuel-proof  enclosures. 

§  121.231     Fuel  system  lines  and  fittings. 

(a)  FulI  lines  must  be  installed  and 
supported  sn  as  to  prevent  excessive 
vibration  and  so  as  to  be  adequate  to 
withstand  loads  due  to  fuel  pressure  and 
accelerated  flight  conditions. 

(b)  Lines  connected  to  components  of  the 
airplanes  between  which  there  may  be 
relative  motion  must  incorporate  provisions 
for  flexibility. 

(c)  Flexible  connections  in  lines  that  may 
be  under  pressure  and  subject  to  axial 
loading  must  use  flexible  hose  assemblies 
rather  than  hose  clamp  connections. 

(d)  flexible  hose  must  be  of  an  acceptable 
type  or  proven  suitable  for  the  particular 
application 

§121-233     Fuel  lines  jnd  fittings  in 
designated  fire  zones 

Fuel  lines  and  iittings  in  each  designated 
fi.'-e  zone  must  comply  with  J  121.259. 

§121.235     FueivaKes.  | 

Each  .fuel  valve  must — 
(d)  Comply  with  S  121.257; 


(b)  Have  positive  stops  or  suitable  index 
provisions  in  the  "on"  and  "ofT'  positions; 
and  » 

(c)  Be  supported  so  that  loads  resulting 
from  its  operation  or  from  accelerated  flight 
conditions  are  not  transmitted  to  the  lines 
connected  to  the  valve. 

§  121.237    Oil  Unas  and  fittings  id  designated 
fire  zones. 

Oil  line  and  fittings  in  each  designated  fire 
zone  must  comply  with  S  121.259. 

§  121.239    Oil  valves. 

Each  oil  valve  must — 

(1)  Comply  with  f  131.257; 

(2)  Have  positive  stops  or  suitable  index 
provisions  in  the  "on"  and  "off'  positions; 
and 

(3)  Be  supported  so  that  loads  resulting 
from  its  operation  or  from  accelerated  flight 
conditions  are  not  transmitted  to  the  lines 
attached  to  the  valve. 

(b)  The  closing  of  an  oil  shutoff  means  must 
not  prevent  feathering  the  propeller,  unless 
equivalent  safety  provisions  are 
incorporated. 

§  121J241     Oil  system  drains. 

Accessible  drains  incorporating  either  a 
manual  or  automatic  means  for  positive 
locking  in  the  closed  position,  must  be 
provided  to  allow  safe  drainage  of  the  entire 
oil  system. 

§  121.243    Engine  breather  lines. 

(a)  Engine  breather  lines  must  be  so 
arranged  that  condensed  water  vapor  that 
may  freeze  and  obstruct  the  line  cannot 
accumulate  at  any  point. 

(b)  Engine  breathers  must  discharge  in  a 
location  that  does  not  constitute  a  fire  hazard 
in  case  foaming  occurs  and  so  that  oil  emitted 
from  the  line  does  not  impinge  upon  the 
pilots'  windshield. 

(c)  Engine  breathers  may  not  discharge  into 
the  engine  air  induction  system. 

§  121.245    Fire  walls. 

Each  engine,  auxiliary  power  unit,  fuel- 
burning  heater,  or  other  item  of  combustion 
equipment  that  is  intended  for  operation  in 
flight  must  be  isolated  from  the  rest  of  the 
airplane  by  means  of  firewalls  or  shrouds,  or 
by  other  equivalent  means. 

§  121.247    Fire-wall  construction. 

Each  fire  wall  and  shroud  must — 

(a)  Be  so  made  that  no  hazardous  quantity 
of  air.  fluids,  or  flame  can  pass  from  the 
engine  compartment  to  other  parts  of  the 
airplane; 

(b)  Have  all  openings  in  the  fire  wall  or 
shroud  sealed  with  close-fitting  fireproof 
grommets,  bushings,  or  firewall  fittings; 

(c)  Be  made  of  fireproof  material;  and 

(d)  Be  protected  against  corrosion. 

§  121.249    Cowling. 

(a)  Cowling  must  be  made  and  supported 
so  as  to  resist  the  vibration  inertia,  and  air 
loads  to  which  it  may  be  normally  subjected. 

(b]  Provisions  must  be  made  to  allow  rapid 
and  complete  drainage  of  the  cowling  in 
normal  ground  and  flight  attitudes.  Drains 
must  not  discharge  in  locations  constituting  a 
fire  hazard.  Parts  of  the  cowling  that  are 


subjected  to  high  temper,! turps  because  they 
are  near  exhaust  system  parts  or  because  of 
exhaust  gas  impingement  must  be  made  of 
fireproof  matenal.  Unless  otherwise  specified 
in  these  regulations  all  other  parts  of  the 
cowling  must  be  made  of  material  that  is  at 
least  fire  re.sistant. 

§  121.251     Engine  af:i;es'iory  seition 
diaphragm. 

Unless  equivalent  protection  can  be  shown 
by  other  means,  a  diaphragm  that  complies 
with  §  121.247  must  be  provided  on  air-cooled 
engines  to  isolate  the  engine  power  section 
and  all  parts  of  the  exhaust  system  from  the 
engine  accessory  compartment. 

§  121.233     Powerplant  fire  protection. 

(a)  Designated  fire  zones  must  be  protected 
from  fire  by  compliance  with  5  §  121.255 
through  121.261. 

(b)  Designated  fire  zones  are — 

(1)  Engine  accessorv'  sections; 

(2)  Installations  where  no  isolation  is 
provided  between  the  engine  and  accessory 
compartment;  and 

(3)  Areas  that  contain  auxiliary  power 
units,  fuel-burning  heaters,  and  other 
combustion  equipment. 

§  121  2')5     Flammable  fluids. 

(a)  No  tanks  or  reservoirs  thai  are  a  part  of 
a  system  containing  flammable  fluids  or 
gases  may  be  located  in  designated  fire 
zones,  except  where  the  fluid  contained,  the 
design  of  the  system,  the  materials  used  in 
the  tank,  the  shutoff  means,  and  the 
connections,  lines,  and  controls  provide 
equivalent  safety. 

(b)  At  least  one-half  inch  of  clear  airspace 
must  be  provided  between  any  lank  or 
reservoir  and  a  firewall  or  shroud  isolating  a 
designated  fire  zone. 

§  121.257    Shutoff  means. 

(a)  Each  engine  must  have  a  means  for 
shutting  off  or  otherwise  preventing 
hazardous  amounts  of  fuel,  oil,  deicer,  and 
other  flammable  fluids  from  flowing  into, 
within,  or  through  any  designated  fire  zone. 
However,  means  need  not  be  provided  to 
shut  off  flow  in  lines  that  are  an  integral  part 
of  an  engine. 

(b)  The  shutoff  means  must  allow  an 
emergency  operating  sequence  that  is 
compatible  with  the  emergency  operation  of 
other  equipment,  such  as  feathering  the 
propeller,  to  facilitate  rapid  and  effective 
control  of  fires. 

(c)  Shutoff  means  must  be  located  outside 
of  designated  fire  zones,  unless  equivalent 
safety  is  provided,  and  it  must  be  shown  that 
no  hazardous  amount  of  flammable  fluid  will 
drain  into  any  designated  fire  zone  after  a 
shut  off 

(d)  Adequate  provisions  must  be  made  to 
guard  against  inadvertent  operation  of  the 
shutoff  means  and  to  make  it  possible  for  the 
crew  to  reopen  the  shutoff  means  after  it  has 
been  closed. 

§  121.259    Lines  and  fittings. 

(a)  Each  line,  and  its  fittings,  that  is  located 
in  a  designated  fire  zone,  if  it  carries 
flammable  fluids  or  gases  under  pressure,  or 
is  attached  directly  to  the  engine,  or  is 
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subject  to  relative  motion  between 
components  (px.cept  lines  and  fittings  forming 
an  integral  part  of  the  engine),  must  be 
flexible  and  fire-resistant  with  fire-resistant, 
factory-fixed  detachable,  or  other  approved 
fire-resistant  ends. 

(b)  Lines  and  fittings  that  are  not  subject  to 
pressure  or  to  relative  motion  between 
components  must  be  of  fire-resistant 
materials. 

§  121.261     Vent  and  drain  lines. 

All  vent  and  drain  hnes  and  their  fittings, 
that  are  located  in  a  designated  fire  zone 
must,  if  they  carry  flammable  fluids  or 
gasses,  comply  with  §  121.259,  if  the 
Administrator  finds  that  the  rupture  or 
breakage  of  any  vent  or  drain  line  may  result 
in  a  fire  hazard, 

§  121.263    Fire-extinguishing  systems. 

(a)  Unless  the  certificate  holder  shows  that 
equivalent  protection  against  destruction  of 
the  airplane  in  case  of  fire  is  provided  by  the 
use  of  fireproof  materials  in  the  nacelle  and 
other  components  that  would  be  subjected  to 
flame,  fire-extinguishing  systems  must  be 
provided  to  serve  all  designated  fire  zones. 

(b)  Materials  in  the  fire-extinguishing 
system  must  not  react  chemically  with  the 
extinguishing  agent  so  as  to  be  a  hazard. 

$i  121.265     f'ire-e\tinginsliini;  dji<-n!s 

Only  methyl  bromide,  cartx)n  dioxide,  or 
another  agent  that  has  been  shown  to  provide 
quivalent  extinguishing  action  may  be  used 
as  a  fire-extinguishing  agent.  If  methyl 
bromide  or  any  other  toxic  extinguishing 
agent  is  used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid  or 
Huid  vapors  from  entering  any  personnel 
compartment  either  because  of  leakage 
during  normal  operation  of  the  airplane  or 
because  of  discharging  the  fire  extinguisher 
on  the  ground  or  in  flight  where  there  is  a 
defect  in  the  extinguishing  system.  If  a  methyl 
bromide  system  is  used,  the  containers  must 
be  charged  with  dry  agent  and  sealed  by  the 
fire-extinguisher  manufacturer  or  some  other 
person  using  satisfactory  recharging 
equipment.  If  carbon  dioxide  is  used,  it  must 
not  be  possible  to  discharge  enough  gas  into 
the  personnel  compartments  to  create  a 
danger  of  suffocating  the  occupants. 

§  121.267     Extinguishing  agent  container 
pressure  relief. 

Extinguishing  agent  containers  must  be 
provided  with  a  pressure  rebef  to  prevent 
bursting  of  the  container  because  of 
excessive  line  internal  pressures.  The 
discharge  line  from  the  relief  connection  must 
terminate  outside  the  airplane  in  a  place 
convenient  for  inspection  on  the  ground.  An 
indicator  must  be  provided  at  the  discharge 
end  of  the  line  to  provide  a  visual  indication 
when  the  container  has  discharged. 

9121.269     Extinguishing  agent  container 
OOmpartment  temperature. 

Precautions  must  be  taken  to  insure  that 
the  extinguishing  agent  containers  are 
installed  in  places  where  reasonable 
temperatures  can  be  maintained  for  effective 
use  of  the  extinguishing  system. 


§121.271     Fire-extinguishing  s>  stem 
materials. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  component  of  a  fire- 
extinguishing  system  that  is  in  a  designated 
fire  zone  must  be  made  of  fireproof  materials, 

(b)  Connections  t.hat  are  subject  to  relative 
motion  between  components  of  the  airplane 
must  be  made  of  flexibie  materials  that  are  at 
least  fire-resistant  and  be  located  so  as  to 
minimize  probability'  of  failure. 

§  121.273    Flre-deteclor  systems. 

Enough  quick-acting  fire  detectors  must  be 
provided  in  each  designated  fire  zone  to 
assure  the  detection  of  any  fire  that  may 
occiu'  in  that  zone. 

§  121.275    Fire  detectors 

Fire  detectors  must  be  made  and  installed 
in  a  marmer  that  assures  their  ability  to 
resist,  without  failure,  all  vibrations,  inertia, 
and  other  loads  to  which  they  may  be 
normally  subjected.  Fire  detectors  must  be 
unaffected  by  exposure  to  fumes,  oil.  water, 
or  other  fluids  that  may  be  present. 

§  121.277     Prolection  of  'i-hcr  airplane 
compooents  against  fire 

(a)  Except  as  prov:  jed  in  paragraph  fb)  of 
this  section,  all  airplane  surfaces  aft  of  the 
nacelles  in  the  area  of  one  nacelle  diameter 
on  both  sides  of  the  nacelle  centerline  must 
be  made  of  material  that  is  at  least  fire 
resistant. 

(b)  Paragraph  (a)  of  this  section  does  not 
apply  to  tail  surfaces  lying  behind  nacelles 
unless  the  dimensional  configuration  of  the 
airplane  in  si'ch  that  the  tail  surfaces  could 
be  affected  readily  by  heat,  flames,  or  sparks 
emanating  from  a  designated  fire  zone  or 
from  the  engine  compartment  of  any  nacelle, 

§  121.279    Control  of  engine  rotation. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  airplane  must  have  a 
means  of  individually  stopping  and  restarting 
the  rotation  of  any  engine  in  flight. 

(b)  In  the  case  of  turbine  engine 
installations,  a  means  of  stopping  the  rotation 
need  be  pro\ided  only  if  the  Administrator 
finds  that  rotation  could  jeopardize  the  safety 
of  the  airplane 

8  121.281     Fuel  hv  stern  uidcpericience. 

(a)  Each  airplane  fuel  system  must  be 
arranged  so  that  the  failure  of  any  one 
component  does  not  result  in  the 
irrecoverable  loss  of  fKJwer  of  more  than  one 
engine. 

(b]  Separate  fuel  tank  need  not  be  provided 
for  each  engine  if  the  certificate  holder  shows 
that  the  fuel  system  incorporates  features 
that  provide  equivalent  safety. 

8l21..;Ba     induction  system  ice  prr-wntion. 

A  means  for  preventing  the  malfunctioning 
of  each  engine  due  to  ice  accumulation  in  the 
engine  air  induction  system  must  be  provided 
for  each  airplane 

§121.265     Carriage  of  i.scyc.  in  passenger 
compartments, 

(a)  F.xcepl  as  prnvided  in  pnragraph  (b)  or 
(c)  of  this  section,  no  certificate  holder  may 
carry  cargo  in  the  passenger  compartment  of 
an  airplane. 


(b)  Cargo  may  be  carried  anywhere  in  the 
passenger  compartment  if  it  is  carried  in  an 
approved  cargo  bin  that  meets  the  following 
requirements: 

(1)  The  bin  must  withstand  the  load  factors 
and  emergency  landing  conditions  applicable 
to  the  passenger  seats  of  the  airplane  in 
which  the  bin  is  installed,  multiplied  by  a 
factor  of  1.15,  using  the  combined  weight  of 
the  bin  and  the  maximum  weight  of  cargo 
that  may  be  carried  in  the  bin. 

(2)  The  maximum  weight  of  cargo  that  the 
bin  is  approved  to  carry  and  any  instructions 
necessary  to  insure  proper  weight 
distribution  within  the  bin  must  be 
conspidously  marked  on  the  bin. 

(3)  The  bin  may  not  impose  any  load  on  the 
floor  or  other  structure  of  the  airplane  that 
exceeds  the  load  limitations  of  that  structure. 

(4)  The  bin  must  be  attached  to  the  seat 
tracks  or  to  the  floor  structure  of  the  airplane, 
and  its  attachment  must  withstand  the  load 
factors  and  emergency  landing  conditions 
applicable  to  the  passenger  seats  of  the 
airplane  in  which  the  bin  is  installed, 
multiplied  by  either  the  factor  1.15  or  the  seat 
attachment  factor  specified  for  the  airplane, 
whichever  is  greater,  using  the  combined 
weight  of  the  bin  and  the  maximum  weight  of 
cargo  that  may  be  carried  in  the  bin. 

(5)  The  bin  may  not  be  installed  in  a 
position  that  restricts  access  to  or  use  of  any 
required  emergency  exit,  or  of  the  aisle  io  the 
passenger  compartment. 

(6)  The  bin  must  be  fully  enclosed  and 
made  of  material  that  is  at  least  flame 
resistant. 

(7)  Suitable  safeguards  must  be  provided 
within  the  bin  to  prevent  the  cargo  from 
shifting  under  emergency  landing  conditions. 

(8)  The  bin  may  not  be  installed  in  a 
position  that  obscures  any  passenger's  view 
of  the  "seat  belt"  sign,  "no  smoking"  sign,  or 
any  required  exit  sign,  unless  an  auxiliary 
sign  or  other  approved  means  for  proper 
notification  of  the  passenger  is  provided. 

(c)  Cargo  may  be  carried  aft  of  a  bulkhead 
or  divider  in  any  passenger  compariment 
provided  the  cargo  is  restrained  to  the  load 
factors  in  14  CFR  25.561fbJ(3)  and  is  loaded 
as  follows: 

(1)  It  is  properly  secured  by  a  safety  belt  or 
other  tiedown  having  enough  strength  to 
eliminate  the  possibility  of  shifting  under  all 
normally  anticipated  flight  and  ground 
conditions. 

(2)  It  is  packaged  or  covered  in  a  manner  to 
avoid  possible  injury  to  passengers  and 
passenger  compartment  occupants, 

(3)  It  does  not  impose  any  load  on  seats  or 
the  floor  structure  that  exceeds  the  load 
limitation  for  those  components, 

(4)  Its  location  does  not  restrict  access  to  or 
use  of  any  required  emergency  or  regular 
exit,  or  of  the  aisle  in  the  passenger 
compartment. 

(5)  Its  location  does  not  obscure  any 
passenger's  view  of  the  "seat  belt "  sign,  "no 
smoking"  sign,  or  required  exit  sign,  unless 
an  auxiliary  sign  or  other  approved  means  for 
proper  notification  of  the  passenger  is 
provided. 
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§  121^87     Carriage  of  cargo  in  cargo 
compartments. 

When  cdiT^o  is  cdrried  in  cargo 
compartments  that  are  designed  to  require 
'he  physical  entry  of  a  crewmember  to 
extinguish  any  fire  that  may  occur  during 
flight,  the  cargo  must  be  loaded  so  as  to  allow 
a  crewmember  to  effectively  reach  all  parts 
of  the  compartment  with  the  contents  of  a 
hand  fire  extinguisher. 

'5  121.289     Landing  ^ear   \ural  w-iming 
device. 

(a)  Each  large  airplane  must  have  a  landing 
gear  aural  warning  device  that  functions 
continuously  under  the  following  conditions: 

(1)  For  airplanes  with  an  established 
approach  wing-flap  position,  whenever  the 
wing  flaps  are  extended  beyond  the 
.f^idximum  certificated  approach  climb 
configuration  position  in  the  Airplane  Flight 
Manual  and  the  landing  gear  is  not  fully 
extended  and  locked. 

(2)  For  airplanes  without  an  established 
approach  chmb  wingflap  position,  whenever 
the  wing  flaps  are  extended  beyond  the 
position  at  which  landing  gear  extension  is 
normally  performed  and  the  landing  gear  is 
not  fully  extended  and  locked. 

(b)  The  warning  system  required  by 
paragraph  (a)  of  this  section — 

(1)  May  not  have  a  manual  shutofT; 

(2)  Must  be  in  addition  to  the  throttle- 
actuated  deveice  installed  under  the  type 
certification  airworthiness  requirements;  and 

(3]  May  utilize  any  part  of  the  thottle- 
actuated  system  including  the  aural  warning 
device. 

(c)  The  flap  position  sensing  unit  may  be 
installed  at  any  suitable  place  in  the  airplane. 

<»  121.291     Demonstration  of  emergency 
evacuation  procedures. 

(a)  Each  certificate  holder  must  conduct  an 
actual  demonstration  of  emergency 
evacuation  procedures  in  accordance  with 
paragraph  (a)  of  Appendix  D  to  show  that 
each  type  and  model  of  airplane  with  a 
seating  capacity  of  more  than  44  passengers 
to  be  used  in  its  passenger-carrying 
operations  allows  the  evacuation  of  the  full 
seating  capacity,  including  crewmembers,  in 
90  seconds  or  less,  if  that  airplane  type  and 
model  has  not  been  shown  to  be  in 
compliance  with: 

(1)  14  CFR  25.803  in  effect  on  December  1, 
1978,  during  type  certiHcation:  or 

(21 14  CFR  121.291(a)  in  effect  on  October 
24.  1967. 

(b)  Each  certificate  holder  must  conduct  a 
partial  demonstration  of  emergency 
evacuation  procedures  in  accordance  with 
paragraph  (c)  of  this  section  upon: 

(1)  Initial  introduction  of  a  type  and  model 
of  airplane  into  passenger/carrying 
operation,  if  the  certificate  holder  has  not 
conducted  an  actual  demonsstration  under 
paragraph  (a)  of  this  section: 

(2)  Changing  the  number,  location,  or 
emergency  evacuation  duties  or  procedures 
of  flight  attendants  who  are  required  by 

§  121.391;  or 

(3)  Changing  the  number,  location,  type  of 
emergency  exists,  or  type  of  opening 
mechanism  on  emergency  exits  available  for 
evacuation. 


(c)  In  conducting  a  partial  demonstration 
each  certificate  holder  must: 

(1)  Demonstrate  the  effectiveness  of  its 
crewmember  emergency  training  and 
evacuation  procedures  by  conducting  a 
demonstration,  not  requiring  passengers  and 
observed  by  the  Administrator,  in  which  the 
flight  attendants  for  that  type  and  model  of 
airplane,  using  that  operator's  line  operating 
procedures,  open  50  percent  of  the  required 
floor-level  emergency  exits  and  50  percent  of 
the  required  non-floor-level  emergency  exits 
whose  opening  by  a  flight  attendant  is 
defined  as  an  emergency  evacuation  duly 
under  S  121.397,  and  deploy  50  percent  of  the 
exit  slides.  The  exits  and  slides  will  be 
selected  by  the  administrator  and  must  be 
ready  for  use  within  15  seconds; 

(2)  Apply  for  and  obtain  approval  from  the 
Flight  Standards  District  Office  maintaining 
surveillance  of  its  operations  before 
conducting  the  demonstration; 

(3)  Use  flight  attendants  in  this 
demonstration  who  have  been  selected  at 
random  by  the  Administrator,  have 
completed  the  certificate  holder's  FAA- 
approved  training  program  for  the  type  and 
model  of  airplane,  and  have  passed  a  written 
or  practical  examination  on  the  emergency 
equipment  and  procedures;  and 

(4)  Apply  for  and  obtain  approval  from  the 
FAA  certificate-holding  office  having 
jurisdiction  over  its  operations  before 
commencing  operations  with  this  type  and 
model  airplane. 

(d)  Each  certificate  holder  operating  or 
proposing  to  operate  one  or  more  landplanes 
in  extended  overwater  operations,  or 
otherwise  required  to  have  certain  equipment 
under  S  121.339,  must  show,  by  simulated 
ditching  conducted  in  accordance  with 
paragraph  (b)  of  Appendix  D,  that  it  has  the 
ability  to  efficiently  carry  out  its  ditching 
procedures. 

(e)  For  a  type  and  model  airplane  for  which 
the  simulated  ditching  specified  in  paragraph 
(d)  has  been  conducted  by  a  certificate 
holder,  the  requirements  of  paragraphs  (b)(2], 
(b)(4),  and  (b)(5)  of  Appendix  D  are  comphed 
with  if  each  life  raft  is  removed  from 
stowage,  one  life  raft  is  launched  and  inflated 
(or  one  slide  life  raft  is  inflated)  and 
crewmembers  assigned  to  the  inflated  life 
raft  display  and  describe  the  use  of  each  item 
or  required  emergency  equipment.  The  life 
raft  or  slide  life  raft  to  be  inflated  will  be 
selected  by  the  Administrator. 

Instrument  and  Equipment  Requirements 

§  121.303    Airplane  instruments  and 
equipment. 

(a)  Unless  otherwise  specified,  the 
instruments  and  equipment  requirements  of 
§§121.303  through  121.360  apply  to  all 
operations  under  this  part. 

(b)  Instruments  and  equipment  required  by 
§§121.305  through  121.359  must  be  approved 
and  installed  in  accordance  with  the 
airworthiness  requirements  applicable  to 
them. 

(c)  Each  airspeed  indicator  must  be 
calibrated  in  knots,  and  each  airspeed 
limitation  and  item  of  related  information  in 
the  Airplane  Flight  Manual  and  pertinent 
placards  must  be  expressed  in  knots. 


(d)  Except  as  provided  in  §121.e27(b)  and 
(c),  no  person  may  take  off  any  airplane 
unless  the  following  instruments  and 
equipment  are  in  operable  conditions: 

(1)  Instruments  and  equipment  required  to 
comply  with  airworthiness  requirements 
under  which  the  airplane  is  type  certificated 
and  as  required  by  §§121.213  through  121.283 
and  121.289. 

(2)  Instruments  and  equipment  specified  in 
§§121.305  through  121.321  and  121.359  for  all 
operations,  and  the  instruments  and 
equipment  specified  in  §§121.323  through 
121.351  for  the  kind  of  operation  indicated, 
wherever  these  items  are  not  already 
required  by  paragraph  (d)(1)  of  this  section. 

(3)  The  instruments  and  equipment 
required  by  §121.360. 

§  121  305     f  light  and  navigational  equipment. 

No  person  may  operate  an  airplane  unless 
it  is  equipped  with  the  following  flight  and 
navigational  instruments  and  equipment: 

(a)  An  airspeed  indicating  system  with 
heated  pifot  lube  or  equivalent  means  fur 
preventing  malfunctioning  due  to  icing. 

(b)  A  sensitive  altimeter. 

(c)  A  sweep-second  hand  clock  (or 
approved  equivalent). 

(d)  A  free-air  temperature  indicator. 

(e)  A  gyroscopic  bank  and  pitch  indicator 
(artificial  horizon). 

(f)  A  gyroscopic  rate-of-tum  indicator, 
combined  with  an  integral  slip-skid  indicator 
(tum-and-bank  indicator)  except  that  only  a 
slip-skid  indicator  is  required  when  a  third 
attitude  instrument  system  usable  through 
flight  attitudes  of  360°  of  pitch  and  roll  is 
installed  in  accordance  with  paragraph  (j)  of 
this  section. 

(g)  A  gyroscopic  direction  indicator 
(directional  gyro  or  equivalent), 

(h)  A  magnetic  compass. 

(i)  A  vertical  speed  indicator  (rate-of-climb 
indicator). 

(j)  On  large  turbojet  powered  airplanes,  in 
addition  to  two  gyroscopic  bank-and-pitch 
indicators  (artificial  horizons)  for  use  at  the 
pilot  stations,  at  third  such  instrument  that — 

(1)  Is  powered  from  a  source  independent 
of  the  electrical  generating  system; 

(2)  Continues  reliable  operation  for  a 
minimum  of  30  minutes  after  total  failure  of 
the  electrical  generating  system; 

(3)  Operates  independently  of  any  other 
attitude  indicating  system; 

(4)  Is  operative  without  selection  after  total 
failure  of  the  electrical  generating  system; 

(5)  Is  located  on  the  instrument  panel  in  a 
position  acceptable  to  the  Administrator  that 
will  make  it  plainly  visible  to  and  usable  by 
any  pilot  at  his  station;  and 

(6)  Is  appropriately  lighted  during  all 
phases  of  operation. 

§  121.307    Engine  instruments. 

Unless  the  Administrator  allows  or 
requires  different  instrumentation  for  turbine 
engine  powered  airplanes  to  provide 
equivalent  safety,  no  person  may  conduct 
any  operation  under  14  CFR  Part  120  without 
the  following  engine  instruments: 

(a)  A  carburetor  air  temperature  Indicator 
for  each  engine. 

(b)  A  cylinder  head  temperature  indicator 
for  each  air-cooled  engine. 
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(c)  A  fuel  prpssure  indicator  for  each 
engine. 

(d)  A  fuel  flowmpter  or  fuel  mixture 
indicator  for  each  engine  not  equipped  with 
an  automatic  altitude  mixture  control. 

(e)  A  means  for  Indicating  fuel  quantity  in 
each  fuel  tank  to  be  used. 

(f)  A  mioifold  pressure  indicator  for  each 
engine. 

(g)  An  oil  pressure  indicator  for  each 
engine. 

(h)  An  oil  quantity  indicator  for  each  oil 
tank  when  a  transfer  or  separate  oil  reserve 
supply  is  urged. 

(i)  An  oil-in  temperature  indicator  for  each 
engine. 

(j)  A  tachometer  for  each  engine. 

(k)  An  independent  fuel  pressure  warning 
device  for  each  engine  or  a  master  warning 
device  for  all  engines  with  a  means  for 
isolating  the  individual  warning  circuits  from 
the  master  warning  device. 

(1)  A  device  for  each  reversible  propeller,  to 
indicate  to  the  pilot  when  the  propeller  is  in 
reverse  pitch,  that  complies  with  the 
following: 

(1)  The  device  may  be  actuated  by  any 
point  in  the  reversing  cycle  between  the 
normal  low  pitch  stop  position  and  full 
reverse  pitch,  but  it  may  not  give  an 
indication  at  or  above  the  normal  low  pitch 
stop  position. 

(2)  The  source  of  indication  must  be 
actuated  by  the  propeller  blade  angle  or  be 
directly  responsive  to  it. 

§  121.309     f' nif  r^ency  equipment 

(a)  General:  No  person  may  operate  an 
airplane  unless  it  is  equipped  with  the 
emergency  equipment  listed  in  this  section 
and  in  §  121.310. 

(b)  Each  item  of  emergency  and  flotation 
equipment  listed  in  this  section  and  in 

§§  121.310,  121.339,  and  121.340— 

(1)  Must  be  inspected  regularly  in 
accordance  with  inspection  periods 
established  in  the  operations  specifications  to 
ensure  its  condition  for  continued 
serviceability  and  immediate  readiness  to 
perform  its  intended  emergency  purposes; 

(2)  Must  be  readily  accessible  to  the  crew 
and.  with  regard  to  equipment  located  in  the 
passenger  compartment,  to  passengers: 

(3)  Must  be  clearly  identified  and  clearly 
marked  to  indicate  its  method  of  operation: 

(4)  When  carried  in  a  compartment  or 
container,  must  be  carried  in  a  compartment 
or  container  marked  as  to  contents  and  the 
compartment  or  container,  or  the  item  itself, 
must  be  marked  as  to  date  of  last  inspection. 

(c)  Hand  fire  extinguishers  for  crew, 
passenger,  and  cargo  compartments.  Mand 
fire  extinguishers  of  an  approved  type  must 
be  provided  for  use  in  crew,  passenger,  and 
cargo  compartments  in  accordance  with  the 
following: 

(1)  The  type  and  quantity  of  extinguishing 
agent  must  be  suitable  for  the  kinds  of  fires 
likely  to  occur  in  the  compartment  where  the 
extinguisher  is  intended  to  be  used. 

(2)  At  least  one  hand  fire  extinguisher  must 
be  provided  and  conveniently  located  on  the 
flight  deck  for  use  by  the  flight  crew. 

(3)  At  least  one  hand  fire  extinguisher  must 
be  conveniently  located  in  the  passenger 
compartment  of  each  airplane 


accommodating  more  than  6  but  less  than  31 
passengers,  and  at  least  two  hand  fire 
extinguishers  must  be  conveniently  located  in 
each  airplane  accommodating  more  than  30 
passengers. 

(d)  First-aid  equipment.  Approved  first-aid 
kits  for  treatment  of  injuries  likely  to  occur  in 
flight  or  in  minor  accidents  must  be  provided 
and  must  meet  the  specifications  and 
requirements  of  Appendix  A. 

(e)  Crash  ax.  Each  airplane  must  be 
equipped  with  a  crash  ax. 

(f)  Megaphones.  Each  passenger-carrying 
airplane  must  have  a  portable  battery- 
powered  megaphone  or  megaphones  readily 
accessible  to  the  crewmembers  assigned  to 
direct  emergency  evacuation,  installed  as 
follows: 

(1)  One  megaphone  on  each  airplane  with  a 
seating  capacity  of  more  than  60  and  less 
than  100  passengers,  at  the  most  rearward 
location  in  the  passenger  cabin  where  it 
would  be  readily  accessible  to  a  normal  flight 
attendant  seat  However,  the  Administrator 
may  grant  a  deviation  from  the  requirements 
of  this  subparagraph  if  he  finds  that  a 
different  location  would  be  more  useful  for 
evacuation  of  persons  during  an  emergency. 

(2)  Two  megaphones  in  the  passenger  cabin 
on  each  airplane  with  a  seating  capacity  of 
more  than  99  passengers,  one  installed  at  the 
forward  end  and  the  other  at  the  most 
rearward  location  where  it  would  be  readily 
accessible  to  a  normal  flight  attendant  seat. 

§  121.310    Additional  emergency  equipment. 

(a)  Means  for  emergency  evacuation.  Each 
passenger-carrying  landplane  emergency 
exist  (other  than  over-the-wing)  that  is  more 
than  6  feet  from  the  ground  with  the  airplane 
on  the  ground  and  the  landing  gear  extended, 
must  have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground.  The 
assisting  means  for  a  floor-level  emergency 
exit  must  meet  the  requirements  of  14  CFR 
25.809(f)(1)  in  effect  on  April  30, 1972,  except 
that,  for  any  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
after  that  date,  it  must  meet  the  requirements 
under  which  the  airplane  was  type 
certificated.  An  assisting  means  that  deploys 
automatically  must  be  armed  during  taxiing, 
takeoffs,  and  landings.  However,  if  the 
Administrator  finds  that  the  design  of  the  exit 
makes  compliance  impractical,  he  may  grant 
a  deviation  from  the  requirement  of 
automatic  deployment  if  the  assisting  means 
automatically  erects  upon  deployment  and 
with  respect  to  required  emergency  exits,  if 
an  emergency  evacuation  demonstration  is 
conducted  in  accordance  with  f  121.291(a). 
This  paragraph  does  not  apply  to  the  rear 
window  emergency  exit  of  DC-3  airplanes 
operated  with  less  than  36  occupants, 
including  crewmembers  and  less  than  five 
exits  authorized  for  passenger  use. 

(b)  Interior  emergency  exit  marking.  The 
following  must  be  complied  with  for  each 
passenger-carrying  airplane: 

(1)  Each  passenger  emergency  exit,  its 
means  of  access,  and  its  means  of  opening 
must  be  conspicuously  marked.  The  identity 
and  location  of  each  passenger  emergency 
exit  must  be  recognizable  from  a  distance 
equal  to  the  width  of  the  cabin.  The  location 
must  be  indicated  by  a  sign  visible  to 


occupants  approaching  along  the  main 
passenger  aisle.  There  must  be  a  locating 
sign— 

(i)  Above  the  aisle  near  each  over-the-wing 
passenger  emergency  exit,  or  at  another 
ceihng  location  if  it  is  more  practical  because 
of  low  headroom; 

(ii)  Next  to  each  floor  level  passenger 
emergency  exit,  except  that  one  sign  may 
serve  two  such  exits  if  they  both  can  be  seen 
readily  from  that  sign:  and 

(iii)  On  each  bulkhead  or  divider  that 
prevents  fore  and  aft  vision  along  the 
passenger  cabin,  to  indicate  emergency  exists 
beyond  and  obscured  by  it,  except  that  it  this 
is  not  possible  the  sign  may  be  placed  at 
another  appropriate  location. 

(2)  Each  passenger  emergency  exit  marking 
and  each  locating  sign  must  meet  the 
following: 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972,  each  passenger  emergency  exit 
marking  and  each  locating  sign  must  be 
manufactured  to  meet  the  requirements  of  14 
CFR  25.812(b)  in  effect  on  April  30, 1972.  On 
these  airplanes,  no  sign  may  continue  to  be 
used  if  its  luminescence  (brightness) 
decreases  to  below  100  microlamberts.  The 
colors  may  be  reversed  if  it  increases  the 
emergency  illumination  of  the  passenger 
compartment  However,  the  Administrator 
may  authorize  deviation  from  the  2-inch 
background  requirements  if  he  finds  that 
special  circumstances  exist  that  make 
compliance  impractical  and  that  the  proposed 
deviation  provides  an  equivalent  level  of 
safety. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1,  1972,  each  passenger 
emergency  exit  marking  and  each  locating 
sign  must  be  manufactured  to  meet  the 
interior  emergency  exit  marking  requirements 
under  which  the  airplane  was  type 
certificated.  On  these  airplanes,  no  sign  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  250 
microlamberts. 

(c)  Lighting  for  interior  emergency  exit 
markings.  Each  passenger-carrying  airplane 
must  have  an  emergency  lighting  system, 
independent  of  the  main  lighting  system. 
However,  sources  of  general  cabin 
illumination  may  be  common  to  both  the 
emergency  and  the  main  lighting  systems  if 
the  power  supply  to  the  emergency  lighting 
system  is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
Ughting  system  must — 

(1)  lUuminiate  each  passenger  exit  marking 
and  locating  sign:  and 

(2)  Provide  enough  general  lighting  in  the 
passenger  cabin  so  that  the  average 
illumination,  when  measured  at  40-inch 
intervals  at  seat  armrest  height,  on  the 
ccnterline  of  the  main  passenger  aisle,  is  at 
least  0.05  foot-candles. 

(d)  Emergency  light  operation.  Except  for 
lights  forming  part  of  emergency  lighting 
subsystems  provided  in  compliance  with  14 
CFR  25.812(g)  (as  prescribed  in  paragraph  (h) 
of  this  section)  that  serve  no  more  than  one 
assist  means,  are  independent  of  the 
airplane's  main  emergency  lighting  systems. 
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and  are  automatically  activated  when  the 
assist  means  is  deployed,  each  light  required 
by  paragraphs  (c)  and  (h)  of  this  section  must 
comply  with  the  following: 

(1)  Reserved. 

(2)  Each  light  must— 

(i)  Be  operable  manually  both  from  the 
flightcrew  station  and  from  a  point  in  the 
passenger  compartment  that  is  readily 
accessible  to  a  normal  flight  attendant  seat; 

(ii)  Have  a  means  to  prevent  inadvertent 
operation  of  the  manual  controls,  and 

(iii)  When  armed  or  turned  on  at  either 
station,  remain  lighted  or  become  lighted 
upon  interruption  of  the  airplane's  normal 
electric  power. 

Each  light  must  be  armed  or  turned  on  during 
taxiing,  takeoff,  and  landing.  In  showing 
compliance  with  this  paragraph  a  transverse 
vertical  separation  of  the  fuselage  need  not 
be  considered. 

(3)  Each  light  must  provide  the  required 
level  of  illumination  for  at  least  10  minutes  at 
the  critical  ambient  conditions  after 
emergency  landing. 

(4)  Each  light  must  have  a  cockpit  control 
device  that  has  an  "on",  "ofF*,  and  "armed" 
position. 

(e)  Emergency  exit  operating  handles.  (1) 
For  a  passenger-carrying  airplane  for  which 
the  application  for  the  type  certificate  was 
filed  prior  to  May  1. 1972.  the  location  of  each 
passenger  emergency  exit  operating  handle, 
and  instructions  for  opening  the  exit,  must  be 
shown  by  a  marking  on  or  near  the  exit  that 
is  readable  from  a  distance  of  30  inches.  In 
addition,  for  each  Type  I  and  Type  II 
emergency  exit  with  a  locking  mechanism 
released  by  rotary  motion  of  the  handle,  the 
instructions  for  opening  must  be  shown  by — 

(i)  A  red  arrow  with  a  shaft  at  least  three- 
fourths  inch  wide  and  a  head  twice  the  width 
of  the  shaft,  extending  along  at  least  70°  of 
arc  at  a  radius  approximately  equal  to  three- 
fourths  of  the  handle  length;  and 

(ii)  The  word  "open"  in  red  letters  1  inch 
high  placed  horizontally  near  the  head  of  the 
arrow. 

(2)  For  a  passenger-carrying  airplane  for 
which  the  application  for  the  type  certificate 
was  filed  on  or  after  May  1, 1972,  the  location 
of  each  passenger  emergency  exit  operating 
handle  and  instructions  for  opening  the  exit 
must  be  shown  in  accordance  with  the 
requirements  under  which  the  airplane  was 
type  certificated.  On  these  airplanes,  no 
operating  handle  or  operating  handle  cover 
may  continue  to  be  used  if  its  luminescence 
(brightress)  decreases  to  below  100 
microlamberts. 

(f)  Emergency  exit  access.  Access  to 
emergency  exits  must  be  provided  as  follows 
for  each  passenger-carrying  airplane: 

(1)  Each  passageway  between  individual 
passenger  areas,  or  leading  to  a  Type  I  or 
Type  II  emergency  exit,  must  be  unobstructed 
and  at  least  20  inches  wide. 

(2)  There  must  be  enough  space  next  to 
each  Type  I  or  Tj'pe  II  emergency  exit  to 
allow  a  crewmember  to  assist  in  the 
evacuation  of  passengers  without  reducing 
the  unobstructed  width  of  the  passageway 
below  that  required  in  paragraph  (f)(1)  of  this 
section.  However,  the  Administrator  may 
authorize  deviation  from  this  requirement  for 
an  airplane  certificated  under  the  provisions 


of  Part  4b  of  the  Civil  Air  Regulations  in 
effect  before  December  20, 1951,  if  he  finds 
that  special  circumstances  exist  that  provide 
an  equivalent  level  of  safety. 

(3)  There  must  be  access  from  the  main 
aisle  to  each  Type  III  and  Type  FV  exit.  The 
access  from  the  aisle  to  these  exits  must  not 
be  obstructed  by  seats,  berths,  or  other 
protrusions  in  a  manner  that  would  reduce 
the  effectiveness  of  the  exit.  In  addition — 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972,  the  access  must  meet  the 
requirements  of  14  CFR  25.813(c)  in  effect  on 
April  30, 1972;  and 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1, 1972,  the  access  must  meet 
the  emergency  exit  access  requirements 
under  which  the  airplane  was  type 
certificated. 

(4)  If  it  is  necessary  to  pass  through  a 
passageway  between  passenger 
compartments  to  reach  any  required 
emergency  exit  from  any  seat  in  the 
passenger  cabin,  the  passageway  must  not  be 
obstructed.  However,  curtains  may  be  used  if 
they  allow  free  entry  through  the 
passageway. 

(5)  No  door  may  be  installed  in  any 
partition  between  passenger  compartments. 

(6)  If  it  is  necessary  to  pass  through  a 
doorway  separating  the  passenger  cabin  from 
other  areas  to  reach  required  emergency  exit 
from  any  passenger  seat,  the  door  must  have 
a  means  to  latch  it  in  open  position,  and  the 
door  must  be  latched  open  during  each 
takeoff  and  landing.  The  latching  means  must 
be  able  to  withstand  the  loads  imposed  upon 
it  when  the  door  is  subjected  to  the  ultimate 
inertia  forces,  relative  to  the  surrounding 
structure,  listed  in  14  CFR  25.561(b). 

(g)  Exterior  exit  markings.  Each  passenger 
emergency  exit  and  the  means  of  opening 
that  exit  from  the  outside  must  be  marked  on 
the  outside  of  the  airplane.  There  must  be  a  2- 
inch  colored  band  outlining  each  passenger 
emergency  exit  on  the  side  of  the  fuselage. 
Each  outside  marking.  Including  the  band, 
must  be  readily  distinguishable  from  the 
surrounding  fuselage  area  by  contrast  in 
color.  The  markings  must  comply  with  the 
following: 

(1)  If  the  reflectance  of  the  darker  color  is 
15  percent  or  less,  the  reflectance  of  the 
lighter  color  must  be  at  least  45  percent. 

(2)  If  the  reflectance  of  the  darker  color  is 
greater  than  15  percent,  at  least  a  30  percent 
difference  between  its  reflectance  and  the 
reflectance  of  the  lighter  color  must  be 
provided. 

(3)  Exits  that  are  not  in  the  side  of  the 
fuselage  must  have  the  external  means  of 
opening  and  applicable  instructions  marked 
conspicuously  in  red  or.  if  red  is 
inconspicuous  against  the  background  color, 
in  bright  chrome  yellow  and,  when  the 
opening  means  for  such  an  exit  is  located  on 
only  one  side  of  the  fuselage,  a  conspicuous 
marking  to  that  effect  must  be  provided  on 
the  other  side.  "Reflectance"  is  the  ratio  of 
the  luminous  flux  reflected  by  a  body  to  the 
luminous  flux  it  receives. 

(h)  Exterior  emergency  lighting  and  escape 
route.  (1)  Each  passenger-carrying  airplane 
must  be  equipped  with  exterior  lighting  that 
meets  the  following  requirements: 


(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972,  the  requirements  of  14  CFR  25.812  (f) 
and  (g)  in  effect  on  April  30, 1972. 

(iij  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1, 1972,  the  exterior 
emergency  lighting  requirements  under  which 
the  airplane  was  type  certificated. 

(2)  Each  passenger-carrying  airplane  must 
be  equipped  with  a  slip-resistant  escape 
route  that  meets  the  following  requirements: 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972,  the  requirements  of  14  CFR  25.803(e) 
in  effect  on  April  30, 1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1, 1972,  the  slip-resistant 
escape  route  requirements  under  which  the 
airplane  was  type  certificated, 

(i)  Floor  level  exits.  Each  floor  level  door  or 
exit  in  the  side  of  the  fuselage  (other  than 
those  leading  into  a  cargo  or  baggage 
compartment  that  is  not  accessible  from  the 
^passenger  cabin)  that  is  44  or  more  inches 
high  and  20  or  more  inches  wide,  but  not 
wider  than  46  inches,  each  passenger  ventral 
exit  (except  the  ventral  exits  on  M-404  and 
CV-240  airplanes),  and  each  tail  cone  exit, 
must  meet  the  requirements  of  this  section  for 
floor  level  emergency  exits.  However,  the 
Administrator  may  grant  a  deviation  from 
this  paragraph  if  he  finds  that  circumstances 
make  full  compliance  impractical  and  that  an 
acceptable  level  of  safety  has  been  achieved. 

(j)  Additional  emergency  exits.  Approved 
emergency  exits  in  the  passenger 
compartments  that  are  in  excess  of  the 
minimum  number  of  required  emergency  exits 
must  meet  all  of  the  applicable  provisions  of 
this  section  except  paragraphs  (f)  (1),  (2),  and 
(3)  of  this  section  and  must  be  readily 
accessible. 

(k)  On  each  large  passenger-carrying 
turbojet-powered  airplane,  each  ventral  exit 
and  tailcone  exit  must  be — 

(1)  Designed  and  constructed  so  that  it 
cannot  be  opened  during  flight;  and 

(2)  Marked  with  a  placard  readable  from  a 
distance  of  30  inches  and  installed  at  a 
conspicuous  location  near  the  means  of 
opening  the  exit,  stating  that  the  exit  has 
been  designed  and  constructed  so  that  it 
cannot  be  opened  during  flight. 

(1)  Portable  lights.  No  person  may  operate 
a  passenger-carrying  airplane  unless  it  is 
equipped  with  flashlight  stowage  provisions 
accessible  from  each  flight  attendant  seat. 

g  121.311    Seats,  safety  belts,  and  shoulder 

harnesses. 

(a)  No  person  may  operate  an  airplane 
unless  there  are  available  during  the  takeoff, 
en  route  flight,  and  landing — 

(1)  An  approved  seat  or  berth  for  each 
person  on  board  the  airplane  who  has 
reached  his  second  birthday;  and 

(2)  An  approved  safety  belt  for  separate 
use  by  each  person  on  board  the  airplane 
who  has  reached  his  second  birthday,  except 
that  two  persons  occupying  a  berth  may 
share  one  approved  safety  belt  and  two 
persons  occupying  a  multiple  lounge  or  divan 
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seat  may  share  one  approved  safety  belt 
during  en  route  flight  only. 

(b)  During  the  takeoff  and  landing  of  an 
•jirplane,  each  person  on  board  shall  occupy 
an  approved  seat  or  berth  with  a  separate 
safety  belt  properly  secured  about  him. 
However,  a  person  who  has  not  reached  his 
second  birthday  may  be  held  by  an  adult  who 
is  occupying  a  seat  or  berth.  A  safety  belt 
provided  for  the  occupant  of  a  seat  may  not 
be  used  during  takeoff  and  landing  by  more 
than  one  person  who  has  reached  his  second 
birthday. 

(c)  Each  sideward  facing  seat  must  comply 
(*tth  the  applicable  requirements  of  14  CFR 
25.785(c|. 

(d)  Except  as  provided  in  paragraphs  (d)  (1) 
and  (2)  of  this  section,  no  certificate  holder 
may  take  off  or  land  an  airplane  unless  each 
passenger  seat  back  is  in  the  upright  position 
Each  passenger  shall  comply  with 
rnstructions  given  by  a  crewmember  in 
r.ompliance  with  this  paragraph. 

fl)  This j)aragraph  does  not  apply  to  seat 
hacks  placed  in  other  than  the  upright 
position  in  compliance  with  §  121.310(n{3). 

(2)  This  paragraph  does  not  apply  to  seats 
on  which  cargo  or  persons  who  are  unable  to 
sit  erect  for  a  medical  reason  are  carried  in 
accordance  with  procedures  in  the  certificate 
holder's  manual  if  the  seat  back  does  not 
obstruct  any  passenger's  access  to  the  aisle 
or  to  any  emergency  exit. 

(e)  No  person  may  operate  a  transport 

'  »tegory  airplane  that  was  type  certificated 
■:er  {anuary  1, 1958,  unless  it  is  equipped  at 
-ch  flight  deck  station  with  a  combined 
?'ety  belt  and  shoulder  harness  that  meets 

:tie  applicable  requirements  specified  in  14 

CRR  25.785  effective  March  6,  1980,  except 

fhat— 
(1]  Shoulder  harnesses  and  combined 

safety  belt  and  shoulder  harnesses  that  were 

approved  and  installed  before  March  8,  1980. 

may  continue  to  be  used:  and 
(2]  Safety  belt  and  shoulder  harness 

i-esfraint  systems  may  be  designed  to  the 

cnteria  load  factors  established  under  the 

certification  basis  of  the  airplane. 

(f)  Each  flight  attendant  must  have  a  seat 
for  takeoff  and  landing  in  the  passenger 
compartment  that  meets  the  requirements  of 
14  CFR  25.785  effective  March  6. 1980,  except 
that — 

(1)  Combined  safety  belt  and  shoulder 
harnesses  that  were  approved  and  installed 
before  March  6, 1980,  may  continue  to  be 
'ised:  and 

[2]  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to  the 
inertia  load  factors  established  under  the 
certification  basis  of  the  airplane. 

(3)  The  requirements  of  14  CFR  25.78S(h)  do 
aot  apply  to  passenger  seats  occupied  by 
Sight  attendants  not  required  by  §  121.391. 

(g)  Each  occupant  of  a  seat  equipped  with  a 
combined  safety  belt  and  shoulder  harness 
must  have  the  combined  safety  belt  and 
shoulder  harness  properly  secured  about  that 
occupant  during  takeoff  and  landing  and  be 
able  to  properly  perform  assigned  duties. 

fh)  At  each  unoccupied  seat,  the  safety  belt 
dnd  shoulder  harness,  if  installed,  must  be 
secured  so  as  not  to  interfere  with 
crewmembers  in  the  performance  of  their 
duties  or  with  the  rapid  egress  of  occupants 
in  an  emergency. 
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Upon  the  first  major  overhaul  of  an 
airplane  cabin  or  refurbishing  of  the  cabin 
interior  all  materials  in  each  compartment 
used  by  the  crew  or  passengers  that  do  not 
meet  the  following  requirements  must  be 
replaced  with  materials  that  meet  these 
requirements: 

(a)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
prior  to  May  1. 1972. 14  CFR  25.853  in  effect 
on  April  30, 1972. 

fb)  For  an  airplane  for  which  the 
apphcation  for  the  type  certificate  was  filed 
on  or  after  May  1. 1972,  the  materials 
requirement  under  which  the  airplane  was 
type  certificated. 

§  121.313    Miscellaneous  equipment 

No  person  may  conduct  any  operation 
unless  the  following  equipment  is  installed  in 
the  airplane: 

(a)  If  protective  fuses  are  installed  on  an 
airplane,  the  number  of  spare  fuses  approved 
for  that  airplane  and  appropriately  described 
in  the  certificate  holder's  manual. 

(b)  A  windshield  wiper  or  equivalent  for 
each  pilot  station. 

(c)  A  power  supply  and  distribution  system 
that  meets  the  requirements  of  14  CFR 
25.1309.  25.1331.  25.1351(a)  and  (b)(1)  through 
(4).  25.1353,  25.1355.  and  25.1431(b),  or  that  is 
able  to  produce  and  distribute  the  load  for 
the  required  instruments  and  equipment  with 
use  of  an  external  power  supply  if  any  one 
power  source  or  component  of  the  power 
distributiion  system  fails.  The  use  of  common 
elements  in  the  system  may  be  approved  if 
the  Administrator  finds  that  they  are 
designed  to  \)e  reasonably  protected  against 
malfunctioning.  Engine-driven  sources  of 
energy,  when  used,  must  be  on  separate 
engines. 

(d)  A  means  for  indicating  the  adequacy  of 
the  power  being  supplied  to  required  flight 
instruments. 

(e)  Two  independent  static  pressure 
systems,  vented  to  the  outside  atmospheric 
pressure  so  that  they  will  be  least  affected  by 
air  flow  variation  or  moisture  or  other  foreign 
matter,  and  installed  so  as  to  be  airtight 
except  for  the  vent.  When  a  means  is 
provided  for  transferring  an  instrument  from 
its  primary  operating  system  to  an  alternate 
system,  the  means  must  include  a  positive 
positioning  control  and  must  be  marked  to 
indicate  clearly  which  system  is  being  used. 

(f)  A  door  between  the  passenger  and  pilot 
compartments,  with  a  locking  means  to 
prevent  passengers  from  opening  it  without 
the  pilot's  permission. 

(g)  A  key  for  each  door  that  separates  a 
passenger  compartment  from  another 
compartment  that  has  emergency  exit 
provisions.  The  key  must  be  readily  available 
for  each  crewmember. 

(h)  A  placard  on  each  door  that  is  the 
means  of  access  to  a  required  passenger 
emergency  exit,  to  indicate  that  it  must  be 
open  during  takeoff  and  landing. 

(i)  A  means  for  the  crew,  in  an  emergency 
to  unlock  each  door  that  leads  to  a 
compartment  that  is  normally  accessible  to 
passengers  and  that  can  be  locked  by 
passengers. 


§  12U15    Cockpit  check  procedure. 

(a)  Each  certificate  holder  shall  provide  an 
approved  cockpit  check  procedure  for  each 
type  of  aircraft. 

(b)  The  approved  procecures  must  include 
each  item  necessary  for  flight  crewmembers 
to  check  for  safety  before  starting  engines, 
taking  off,  or  landing,  and  in  engine  and 
systems  emergencies.  The  procedures  must 
be  designed  so  that  a  flight  crewmember  will 
not  need  to  rely  upon  his  memory  for  items  to 
be  checked. 

(c)  The  approved  procedures  must  be 
readily  usable  in  the  cockpit  of  eath  aircraft 
and  the  flightcrew  shall  follow  them  when 
operating  the  aircraft 

§  12U17    Punnger  infonnatioo. 

(a)  No  person  may  operate  an  airplane 
unless  it  is  equipped  with  passenger 
information  signs  that  meet  the  requirements 
of  14  CFR  25.791.  The  signs  must  be 
constructed  so  that  the  crewmembers  can 
turn  them  on  and  off.  They  must  be  turned  on 
for  each  takeoff  and  each  landing  and  when 
otherwise  considered  to  be  necessary  by  the 
pilot  in  command. 

(b)  No  person  may  operate  a  passenger- 
carrying  airplane  under  14  CFR  Part  120 
unless  there  is  affixed  to  each  forward 
bulkhead  and  each  passenger  seat  back  a 
sign  or  palckard  that  reads  "Fasten  Seat  Belt 
While  Seated."  These  signs  or  placards  need 
not  meet  the  requirements  of  paragraph  (a)  of 
this  section. 

(c)  No  passenger  or  crewmember  may 
smoke  while  the  no  smoking  sign  is  lighted 
and  each  passenger  shall  fasten  that 
passenger's  seat  belt  and  keep  it  fastened 
while  the  seat  belt  sign  is  lighted. 

§  12U18    Public  address  system. 

(a)  No  person  may  operate  an  airplane  with 
a  seating  capacity  of  more  than  19  passengers 
unless  the  airplane  is  equipped  with  a  public 
address  system  that 

(IJ  Is  capable  of  operation  independent  of 
the  crewmember  interphone  system  required 
by  i  121.319(a)  except  for  handsets,  headsets, 
microphones,  selector  switches,  and  signaling 
devices;  and 

(2)  Meets  the  requirements  of  paragraph  (b) 
of  this  section. 

(b)  The  public  address  system  required  by 
paragraph  (a)  of  this  section  must  be 
approved  in  accordance  with  14  CFR  21.305 
and  meet  the  followring  requirements: 

(1)  It  must  be  accessible  for  immediate  use 
from  each  of  two  flight  crewmember  stations 
in  the  pilot  compartment 

(2)  It  must  be  accessible  for  use  from  at 
least  one  normal  flight  attendant  station  in 
the  passenger  compartment  and,  each  public 
address  system  microphone  intended  for 
flight  attendant  use  must  be  positioned 
adjacent  to  a  flight  attendant  seat  that  is 
located  near  each  required  floor  level 
emergency  exit  in  the  passenger  compartment 
and  be  readily  accessible  to  the  seated  flight 
attendant 

(3)  It  must  be  capable  of  operation  within 
ten  seconds  by  a  flight  attendant  at  those 
stations  in  the  passenger  compartment  from 
which  its  use  is  accessible:  and 
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(4)  After  October  1. 1984,  transmission 
must  be  audible  at  all  passenger  seats, 
lavatories,  and  flight  attendant  seats  and 
work  stations 

§  121 J19    Crcvv member  interphone  system. 

(a)  No  person  may  operate  an  airplane  with 
a  seating  capacity  of  more  than  19  passengers 
unless  the  airplane  is  e<iuipped  with  a 
crewmember  Interphone  system  that: 

(1)  [Reserved] 

(2)  Is  capable  of  operation  independent  of 
the  public  address  system  required  by 

5  121.318(a)  except  for  handsets,  headsets, 
microphones,  selector  switches,  and  signaling 
devices;  and 

(3)  Meets  the  requirements  of  paragraph  (b) 
of  this  section. 

(b)  The  crewmember  interphone  system 
required  by  paragraph  (a)  of  this  section  must 
be  approved  in  accordance  with  14  CFR 
21.305  and  meet  the  following  requirements: 

(1)  It  must  provide  a  means  of  two-way 
communication  between  the  pilot 
compartment  and — 

(i)  Each  passenger  compartment;  and 
(ii)  Each  galley  located  on  other  than  the 
main  passenger  deck  level. 

(2)  It  must  be  accessible  for  immediate  use 
from  each  of  two  flight  crewmember  stations 
in  the  pilot  compartment 

(3)  It  must  be  accessible  for  use  from  at 
least  one  normal  flight  attendant  station  in 
each  passenger  compartment; 

(4)  It  must  be  capable  of  operation  within 
10  seconds  by  a  flight  attendant  at  those 
stations  in  each  passenger  compartment  from 
which  its  use  is  accessible;  and 

(5)  For  large  turbojet-powered  airplanes: 
(i)  It  must  be  accessible  for  use  at  enough 

flight  attendant  stations  so  that  all  floor-level 
emergency  exits  (or  entryways  to  those  exits 
in  the  case  of  exits  located  within  galleys)  in 
each  passenger  compartment  are  observable 
from  one  or  more  of  those  stations  so 
equipped; 

(ii)  It  must  have  an  alerting  system 
incorporating  aural  or  \'i8ual  signals  for  use 
by  flight  crewmembers  to  alert  flight 
attendants  and  for  use  by  flight  attendants  to 
alert  flight  crewmembers; 

(iii)  The  alerting  system  required  by 
paragraph  (b)(5)(ii)  of  this  section  must  have 
a  means  for  the  recipient  of  a  call  to 
determine  whether  it  is  a  normal  call  or  an 
emergency  call;  and 

(iv)  When  the  airplane  is  on  the  ground,  it 
must  provide  a  means  of  two-way 
communicaMon  between  ground  personnel 
and  either  of  at  least  two  flight  crewmembers 
in  the  pilot  compartment.  The  interphone 
system  station  for  use  by  ground  personnel 
must  be  so  located  that  personnel  using  the 
system  may  avoid  visible  detection  from 
within  the  airplane. 

§  121.323     Instruments  and  equipment  for 
operations  at  night. 

No  person  may  operate  an  airplane  at  night 
unless  it  is  equipped  with  the  following 
instruments  and  equipment  in  addition  to 
those  required  by  5§  121.305  through  121.319: 

(a)  Position  lighits. 

(b)  An  anti-collision  light,  for  large 
airplanes. 

(c)  Two  landing  lights. 


(d)  Instrument  lights  providing  enough  light 
to  make  each  required  instrument,  switch,  or 
similar  instrument,  easily  readable  and 
installed  so  that  the  direct  rays  are  shielded 
from  the  flight  crewmembers'  eyes  and  that 
no  objectionable  reflections  are  visible  to 
them.  There  must  be  a  means  of  controlling 
the  intensity  of  illumination  unless  it  is 
shown  that  nondimming  instrument  lights  are 
satisfactory. 

(e)  An  airspeed-indicating  system  with 
heated  pitot  tube  or  equivalent  means  for 
preventing  malfunctioning  due  to  icing. 

(f)  A  sensitive  altimeter. 

§  121.325    Instruments  and  equipment  for 
operations  under  IFR  or  over-the-top. 

No  person  may  operate  an  airplane  under 
IFR  or  over-the-top  conditions  unless  it  is 
equipped  with  the  following  instruments  and 
equipment,  in  addition  to  those  required  by 
§§  121.305  through  121.319: 

(a)  An  airspeed  indicating  system  with 
heated  pitot  tube  or  equivalent  means  for 
preventing  malfunctioning  due  to  icing. 

(b)  A  sensitive  altimeter. 

(c)  Instrument  lights  providing  enough  light 
to  make  each  required  instrument,  switch,  or 
similar  instrument,  easily  readable  and  so 
installed  that  the  direct  rays  are  shielded 
from  the  flight  crewmembers'  eyes  and  that 
no  objectionable  reflections  are  visible  to 
them,  and  a  means  of  controlling  the  intensity 
of  illumination  unless  it  is  shown  that 
nondimming  instrument  lights  are 
satisfactory. 

§  121.327    Supplemental  oxygen: 
Reciprocating  engine  powered  airplanes 

(a)  General.  Except  where  supplemental 
oxygen  is  provided  in  accordance  with 

§  121.331,  no  person  may  operate  an  airplane 
unless  supplemental  oxygen  is  furnished  and 
used  as  set  forth  in  paragraphs  (b)  and  (c)  of 
this  section.  The  amount  of  supplemental 
oxygen  required  for  a  particular  operation  is 
determined  on  the  basis  of  flight  altitudes 
and  flight  duration,  consistent  with  the 
operation  procedures  established  for  each 
operation  and  route. 

(b)  Crewmembers.  (1)  At  cabin  pressure 
altitudes  above  10.000  feet  up  to  and 
including  12,000  feet,  oxygen  must  be 
provided  for,  and  used  by,  each  member  of 
the  flightcrew  on  flight  deck  duty,  and  must 
be  provided  for  other  crewmembers,  for  that 
part  of  the  flight  at  those  altitudes  that  is  of 
more  than  30  minutes  duration. 

(2)  At  cabin  pressure  altitudes  above  12,000 
feet,  oxygen  must  be  provided  for,  and  used 
by,  each  member  of  the  flightcrew  on  flight 
deck  duty,  and  must  be  provided  for  other 
crewmembers,  during  the  entire  flight  time  at 
those  altitudes. 

(3)  When  a  flight  crewmember  is  required 
to  use  oxygen,  he  must  use  it  continuously, 
except  when  necessary  to  remove  the  oxygen 
mask  or  other  dispenser  in  connection  with 
his  regular  duties.  Standby  crewmembers 
who  are  on  call  or  are  definitely  going  to 
have  flight  deck  duty  before  completing  the 
flight  must  be  provided  with  an  amount  of 
supplemental  oxygen  equal  to  that  provided 
for  crewmembers  on  duty  other  than  on  flight 
deck  duty.  If  a  standby  crewmember  is  not  on 
call  and  will  not  be  on  flight  deck  duty  during 


the  remainder  of  the  flight,  he  is  considered 
to  be  a  passenger  for  the  purposes  of 
supplemental  oxygen  requirements. 

(c)  Passengers.  Each  certificate  holder  shall 
provide  a  supply  of  oxygen,  approved  for 
passenger  safety,  in  accordance  with  the 
following: 

(1)  For  flights  of  more  than  30  minutes 
duration  at  cabin  pressure  altitudes  above 
aOOO  feet  up  to  and  including  14,000  feet, 
enough  oxygen  for  30  minutes  for  10  percent 
of  the  passengers. 

(2)  For  flights  at  cabin  pressure  altitudes 
above  14.000  feet  up  to  and  including  15.000 
feet,  enough  oxygen  for  that  part  of  the  flight 
at  those  altitudes  for  30  percent  of  the 
passengers. 

(3)  For  flights  at  cabin  pressure  altitudes 
above  15.000  feet,  enough  oxygen  for  each 
passenger  carried  during  the  entire  flight  at 
those  altitudes. 

(d)  For  the  purposes  of  §§  121.303  through 
121.360,  "cabin  pressure  altitude"  means  the 
pressure  altitude  corresponding  with  the 
pressure  in  the  cabin  of  the  airplane,  and 
"flight  altitude"  means  the  altitude  above  sea 
level  at  which  the  airplane  is  operated.  For 
airplanes  without  pressurized  cabins,  "cabin 
pressure  altitude"  and  "flight  altitude"  mean 
the  same  thing. 

§  121.329  Supplemental  oxygen  !or 
sustenance:  Turbine  engine  powered 
airplanes. 

(a)  General.  When  operating  a  turbine 
engine  powered  airplane,  each  certificate 
holder  shall  equip  the  airplane  with 
sustaining  oxygen  and  dispensing  equipment 
for  use  as  set  forth  in  this  section: 

(1)  The  amount  of  oxygen  provided  must  be 
at  least  the  quantity  necessary  to  comply 
with  paragraphs  (b)  and  (c)  of  this  section. 

(2)  The  amount  of  sustaining  and  first-aid 
oxygen  required  for  a  particular  operation  to 
comply  with  the  rules  in  14  CFR  Part  120  is 
determined  on  the  basis  of  cabin  pressure 
altitudes  and  flight  duration,  consistent  with 
the  operating  procedures  established  for  each 
operation  and  route. 

(3)  The  requirements  for  airplanes  with 
pressurized  cabins  are  determined  on  the 
basis  of  cabin  pressure  altitude  and  the 
assumption  that  a  cabin  pressuhzation  failure 
will  occur  at  the  altitude  or  point  of  flight  that 
is  most  critical  from  the  standpoint  of  oxygen 
need,  and  that  after  the  failure  the  airplane 
will  descend  in  accordance  with  the 
emergency  procedurs  specified  in  the 
Airplane  Flight  Manual,  without  exceeding  its 
operating  limitations,  to  a  flight  altitude  that 
will  allow  successful  termination  of  the  flight. 

(4)  Following  the  failure,  the  cabin  pressure 
altitude  is  considered  to  be  the  same  as  the 
flight  altitude  unless  it  is  shown  that  no 
probable  failure  of  the  cabin  or 
pressurization  equipment  will  result  in  a 
cabin  pressure  altitude  equal  to  the  flight 
altitude.  Under  those  circumstances,  the 
maximum  cabin  pressure  altitude  attained 
may  be  used  as  a  basis  for  certification  or 
determination  of  oxygen  supply,  or  both. 

(b)  Crewmembers.  Each  certificate  holder 
shall  provide  a  supply  of  oxygen  for 
crewmembers  in  accordance  with  the 
following: 
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(1)  At  cabin  pressure  altitudes  above  10.000 
feet,  up  to  and  including  12,000  feet,  oxygen 
must  be  provided  for  and  used  by  each 
member  of  the  flightcrew  on  flight  deck  duty 
snd  must  be  provided  for  other  crewmembers 
for  that  part  of  the  flight  at  those  altitudes 
that  is  of  more  than  30  minutes  duration. 

(2)  At  cabin  pressure  altitudes  above  12.000 
feet,  oxygen  must  be  provided  for.  and  used 
by,  each  member  of  the  flightcrew  on  flight 
deck  duty,  and  must  be  provided  for  other 
crewmembers  during  the  entire  flight  at  those 
altitudes. 

(3)  When  a  flight  crewmember  is  required 
to  use  oxygen,  he  must  use  it  continuously 
except  when  necessary  to  remove  the  oxygen 
mask  or  other  dispenser  in  connection  with 
his  regular  duties.  Standby  crewmembers 
who  are  on  call  or  are  definitely  going  to 
have  flight  deck  duty  before  completing  the 
flight  must  be  provided  with  an  amount  of 
supplemental  oxygen  equal  to  that  provided 
for  crewmembers  on  duty  other  than  on  flight 
duty.  If  a  standby  crewTnember  is  not  on  call 
and  will  not  be  on  flight  deck  duty  during  the 
remainder  of  the  flight,  he  is  considered  to  be 
a  passenger  for  the  purposes  of  supplemental 
oxygen  requirements. 

(c)  Passengers.  Each  certificate  holder  shall 
provide  a  supply  of  oxygen  for  passengers  in 
accordance  with  the  following: 

(11  For  flights  at  cabin  pressure  altitudes 
above  10.000  feet,  up  to  and  including  14.000 
feet,  enough  oxygen  for  that  part  of  the  flight 
at  those  altitudes  that  is  of  more  than  30 
minutes  duratioa  for  10  percent  of  the 
passengers. 

(2)  For  flights  at  cabin  pressure  altitudes 
above  14,000  feet,  up  to  and  including  15,000 
feet,  enough  oxygen  for  that  part  of  the  flight 
at  those  altitudes  for  30  percent  of  the 
passengers. 

(01  For  flights  at  cabin  pressure  attitudes 
above  15.0(X)  feet,  enough  oxygen  for  each 
passenger  carried  during  the  entire  flight  at 
those  altitudes. 

S  12U31    Supplemental  oxygen 
requirements  for  pressurized  cabin  airplanes: 
Reciprocating  engine  powered  airplanes. 

(a)  When  operating  a  reciprocating  engine 
powered  airplane  pressurized  cabin,  each 
certificate  holder  shall  equip  the  airplane  to 
comply  with  paragraphs  (b)  through  (d|  of 
this  section  in  the  event  of  cabin 
pressurization  failure. 

(b)  For  crewmembers.  When  operating  at 
flight  altitudes  above  10.000  feet,  the 
certificate  holder  shall  provide  enough 
oxygen  for  each  crewmember  for  the  entire 
flight  at  those  altitudes  and  not  less  than  a 
iwo-hour  supply  for  each  flight  crewmember 
on  flight  deck  duty.  The  required  two  hours 
supply  is  that  quanity  of  oxygen  necessary 
for  a  constant  rate  of  descent  from  the 
airplane's  maximum  certificated  ope'-ating 
altitude  to  10,000  feet  in  ten  minutes  and 
followed  by  110  minutes  at  10,000  feel.  Th« 
oxygen  required  by  §  121.337  may  be 
ijonsldered  in  determining  the  supplemental 
breathing  supply  required  for  flight 
crewmembers  on  flight  deck  duty  in  the  event 
of  cabin  pressurization  failure. 

(c)  For  passengers.  When  operating  at 
flight  altitudes  above  &000  feet,  the 
certificate  holder  shall  provide  oxygen  as 
follows: 


(1)  When  an  airplane  is  not  flown  at  a 
flight  altitude  above  flight  level  250,  enough 
oxygen  for  30  minutes  for  10  percent  of  the 
passengers,  if  at  any  point  along  the  route  to 
be  flown  the  airplane  can  safely  descend  to  a 
flight  altitude  of  14.000  feet  or  less  within  four 
minutes. 

(2)  If  the  airplane  cannot  descend  to  a  flight 
altitude  of  14.000  feet  or  less  within  four 
minutes,  the  following  supply  of  oxygen  must 
be  provided: 

(i)  For  that  part  of  the  flight  that  is  more 
than  four  minutes  duration  at  flight  altitudes 
above  15.000  feet  the  supply  required  by 
S  121.327(c)(3). 

(il)  For  that  part  of  the  flight  at  flight 
altitudes  above  14,000  feet,  up  to  and 
including  15.000  feet  the  supply  required  by 
;  121.327(c)(2). 

(iii)  For  flight  at  flight  altitudes  above  8,000 
feet  up  to  and  including  14.000  feet,  enough 
oxygen  for  30  minutes  for  10  percent  of  the 
passengers. 

(3)  When  an  airplane  is  flown  at  a  flight 
altitude  above  flight  level  250,  enough  oxygen 
for  30  minutes  for  10  percent  of  the 
passengers  for  the  entire  flight  (including 
emergency  descent)  above  8,000  feet  up  to 
and  including  14,000  feet  and  to  comply  with 
i  121.327(c)  (2)  and  (3)  for  flight  above  14,000 
feet, 

(d)  For  the  purposes  of  this  section  it  is 
assumed  that  the  cabin  pressurization  failure 
occurs  at  a  time  during  flight  that  is  critical 
from  the  standpoint  of  oxygen  need  and  that 
after  the  failure  the  airplane  will  descend, 
without  exceeding  its  normal  operating 
limitations,  to  flight  altitudes  allowing  safe 
flight  with  respect  to  ten-«in  clearance. 

§121333     S-jppiernfn'-d!  si\>^e--i  lot 
emergency  descent  and  for  first  aid;  tuHnne 
engin«  powered  airplanes  with  pressurized 
cabins. 

(a)  General.  \N\ien  operating  a  turbine 
engine  engine  powered  airplane  with  a 
pressurized  cabin,  the  certificate  holder  shall 
furnish  oxygen  and  dispensing  equipment  to 
comply  with  paragraphs  (b)  through  (e)  of  this 
section  in  the  event  of  cabin  pressurization 
failure. 

(b)  Cren-nembers.  When  operating  at  flight 
altitudes  above  10,000  feet,  the  certificate 
holder  shall  supply  enough  oxygen  to  comply 
with  S  121.329,  but  not  less  than  a  two-hour 
supply  for  each  flight  crewmember  on  (light 
deck  duty.  The  required  two  hours  supply  is 
that  quantity  of  oxygen  necessary  for  a 
constant  rate  of  descent  from  the  airplane's 
maximum  certificated  operating  altitude  to 
laOOO  feet  in  ten  minutes  and  followed  by  1 10 
minutes  at  10.000  feet.  The  oxygen  required  in 
the  event  of  cabin  pressurization  failure  by 

5  121.337  may  be  included  in  determining  the 
supply  required  for  flight  crewmembers  on 
flight  deck  duty. 

(c)  Use  of  oxygen  masks  by  flight 
crewwefmbers.  (1)  When  operating  at  flight 
altitudes  above  flight  level  250.  each  flight 
crewmember  on  flight  deck  duty  must  be 
provided  with  an  oxygen  mask  so  designed 
that  it  can  be  rapidly  placed  on  his  face  from 
its  ready  position,  properly  secured,  sealed, 
and  supplying  oxygen  upon  demand:  and  so 
designed  that  after  being  placed  on  the  face  it 
does  not  prevent  immediate  communication 


between  the  flight  crewmember  and  other 
crewmembers  over  the  airplane 
intercommunication  system.  When  It  is  not 
being  used  at  flight  altitudes  above  flight 
level  250,  the  oxygen  mask  must  be  kept  in 
condition  for  ready  use  and  located  so  as  to 
be  within  the  immediate  reach  of  the  flight 
crewmember  while  at  his  duty  station. 

(2)  When  operating  at  flight  altitudes  above 
flight  level  250,  one  pilot  at  the  controls  of  the 
airplane  shall  at  all  times  wear  and  use  an 
oxygen  mask  secured  sealed,  and  supplying 
oxygen,  except  that  the  one  pilot  need  not 
wear  and  use  an  oxygen  mask  while  at  or 
below  flight  level  410  if  each  flight 
crewmember  on  flight  deck  duty  has  a  quiuk- 
donning  type  of  oxygen  mask  that  the 
certificate  holder  has  shown  can  be  placed 
on  the  face  from  its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen  upon 
demand,  with  one  hand  and  within  five 
seconds.  The  certificate  holder  shall  also 
show  that  the  mask  can  be  put  on  without 
disturbing  eye  glasses  and  without  delaying 
the  flight  crewrnember  from  proceeding  with 
his  assigned  emergency  duties.  The  oxygen 
mask  after  being  put  on  must  not  prevent 
immediate  conununication  between  the  flight 
crewmember  and  other  crewmembers  over 
the  airplane  intercommunication  system. 

(3)  Notwithstanding  paragraph  {c)(2)  of  this 
section,  if  for  any  reason  at  any  time  it  is 
necessary  for  one  pilot  to  leave  his  station  at 
the  controls  of  the  airplane  when  operating  at 
flight  altitudes  above  flight  level  250,  the 
remaining  pilot  at  the  controls  shall  put  on 
and  use  his  oxygen  mask  until  the  other  pilot 
has  returned  to  his  duty  station. 

(4)  Before  the  takeoff  of  a  flight  each  flight 
crewmember  shall  personally  preflight  his 
oxygen  equipment  to  insure  that  the  oxygen 
mask  is  functioning,  fitted  properiy,  and 
cormected  to  appropriate  supply  terminals, 
and  that  the  oxygen  supply  and  pressure  are 
adequate  for  use. 

(d)  Use  of  portable  oxygen  equipment  by 
cabin  attendants.  Each  attendant  shall, 
during  flight  above  flight  level  250  flight 
altitude,  carry  portable  oxygen  equipment 
with  at  least  a  15-minute  supply  of  oxygen 
unless  it  is  shown  that  enough  portable 
oxygen  units  with  masks  or  spare  outlets  and 
masks  are  distributed  throughout  the  cabin  to 
insure  immediate  availabihty  of  oxygen  to 
each  cabin  attendant  regardless  of  his 
location  at  the  time  of  cabin  depressurization. 

(e)  Passenger  cabin  occupants.  When  the 
airplane  is  operating  at  flight  altitudes  above 
10,000  feet,  the  following  supply  of  oxygen 
must  be  provided  for  the  use  of  passenger 
cabin  occupants: 

(1)  When  an  airplane  certificated  to 
operate  at  flight  altitudes  up  to  and  Including 
flight  level  250.  can  at  any  point  along  the 
route  to  be  flown,  descend  safely  to  a  flight 
altitude  of  14.000  feet  or  less  within  four 
minutes,  oxygen  must  be  available  at  the  rate 
prescribed  by  5121.335  for  a  30-minute  period 
for  at  least  10  percent  of  the  passenger  cabin 
occupants. 

(2)  When  an  airplane  is  operated  at  flight 
altitudes  up  to  and  including  flight  level  250 
and  cannot  descend  safely  to  a  flight  altitude 
of  14.000  feet  within  four  minutes,  or  when  an 
airplane  is  operated  at  flight  atlitudes  above 
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250.  oxvsen  mus'  be  available  at 


the  rate  prescribed  by  §  121. 3J5  for  not  less 
than  10  percent  of  the  passenger  cabin 
occupants  !m  the  entire  Bight  after  cabin 
depressurization,  at  cabin  pressure  altitudes 
above  10,000  feet  up  to  and  including  14,000 
feet  and.  as  applicable,  to  allow  compliance 
with  1121.329(c)  (2)  and  (3),  except  that  there 
must  be  not  less  than  a  10-minute  supply  for 
the  passenger  cabin  occupants. 

(3)  For  first-aid  treatment  of  occupants  who 
for  physiological  reasons  might  require 
undiluted  oxygen  following  descent  from 
cabin  pressure  altitudes  above  flight  level 
250,  a  supply  of  oxygen  in  accordance  with 
the  requirements  of  14  CFR  25.1443(d)  must 
be  provided  for  two  f>ercent  of  the  occupants 
for  the  entire  flight  after  cabin 
depressurization  at  cabin  pressure  altitudes 
above  8.0OO  feet,  but  in  no  case  to  less  than 
one  pfrson   An  appropriate  number  of 
acceptable  dispensing  units,  but  in  no  case 
less  than  two.  must  be  provided,  with  a 
means  for  the  cabin  attendants  to  use  this 
supply 

i  fi  Passenger  briefing.  Before  flight  is 
conducted  above  flight  level  250,  a 
crewmember  shall  instruct  the  passengers  on 
the  necessity  of  usmj?  oxyRcn  in  the  event  of 
caDin  depr°ssunzat]on  and  shall  point  out  to 
thr-m  tr-.e  .nca'inn  and  demonstrate  the  use  of 
tr.p  jx-.s'T  dispensing  equipment. 

§  121  335     Equipment  standards. 

(a)  Reciprocating  engine  powered 
airplanes.  The  oxygen  apparatus,  the 
minimum  rates  of  oxygen  flow,  and  the 
supply  of  oxygen  necessary  to  comply  with 
5121.327  must  meet  the  standards  established 
in  section  4b.651  of  the  Civil  Air  Regulations 
as  in  effect  on  July  20, 1950,  except  that  if  the 
certificate  holder  shows  full  compliance  with 
those  standards  to  be  impracticable,  the 
Administrator  may  authorize  any  change  in 
those  standards  that  he  finds  will  provide  an 
equivalent  level  of  safety. 

(b)  Turbine  engine  powered  airplanes.  The 
oxygen  apparatus,  the  minimum  rate  of 
oxygen  flow,  and  the  supply  of  oxygen 
necessary  to  comply  with  §§121.329  and 
121.333  must  meet  the  st^dards  established 
in  section  4b. 651  of  the  Civil  Air  Regulations 
as  in  effect  on  September  1, 1958,  except  that 
if  the  certificate  holder  shows  full  compliance 
with  those  standards  to  be  impracticable,  the 
Administrator  may  authorize  any  changes  in 
those  standards  that  he  finds  will  provide  an 
equivalent  level  of  safety. 

§  121  ,33"     Protective  breathing  equipment  for 
the  flight  crew. 

(a)  Pressurized  cabin  airplanes.  Each 
required  flight  crewmember  on  flight  deck 
duty  must  have  readily  available  at  his 
station  protective  breathing  equipment 
covering  the  eyes,  nose,  and  mouth  (or  the 
nose  and  mouth  if  accessory  equipment  is 
provided  to  protect  the  eyes)  to  protect  him 
from  the  effects  of  smoke  or  carbon  dioxide 
or  other  harmful  gases.  There  must  be  at  least 
a  300-liter  standard  temperature  and  pressure 
dry  supply  of  oxygen  for  each  required  flight 
crewmember  on  flight  deck  duty.  [Standard 
temperature  and  pressure  dry  oxygen  at  0° 
centigrade.  760  mm.  Hg.) 

(b)  Nonpressurized  cabin  airplanes: 
general.  The  requirements  of  paragraph  (a)  of 


this  section  apply  to  nonpressurized  cabin 
airplanes  if  the  Administrator  finds  that  it  is 
possible  to  obtain  a  dangerous  concentration 
of  smoke  or  carbon  dioxide  or  other  harmful 
gases  ni  the  flightcrew  compartments  in  any 
attitude  of  flight  that  might  occur  when  the 
airplane  is  flown  in  accordance  with  either 
normal  or  emergency  procedures. 

(c)  Nonpressurized  cabin  airplanes  with 
built-in  carbon  dioxide  fire  extinguisher 
system  in  fuselage  compartment  Each 
certificate  holder  operating  as  non- 
pressurized cabin  airplane  that  has  a  built-in 
carbon  dioxide  fire  extinguisher  system  in  a 
fuselage  compartment  shall  provide 
protective  breathing  equipment  for  the 
flightcrew.  except  where — 

(1)  Not  more  than  five  pounds  of  carbon 
dioxide  would  be  discharged  into  any 
compartment  in  accordance  with  established 
fire  control  procedures;  or 

(2)  The  carbon  dioxide  concentration  at 
each  flightcrew  station  has  been  determined 
in  accordance  with  14  CFR  25.1197  and  has 
been  found  to  be  less  than  three  percent  by 
volume  (corrected  to  standard  sea-level 
conditions). 

§121339     EJoiergency  equipment  for 
extended  over-water  operations. 

(a)  Except  where  the  Administrator,  by 
amending  the  operations  specifications  of  the 
certificate  holder,  requires  the  carriage  of  all 
or  any  specific  items  of  the  equipment  listed 
below  for  any  overwater  operation,  or  upon 
application  of  the  certificate  holder,  the 
Administrator  allows  deviation  for  a 
particular  extended  overwater  operation,  no 
person  may  operate  an  airplane  in  extended 
overwater  operations  without  having  on  the 
airplane  the  following  equipment: 

(1)  A  life  preserver  equipped  with  an 
approved  survivor  locator  light,  for  each 
occupant  of  the  airplane. 

(2)  Enough  liferafts  (each  equipped  with  an 
approved  survivor  locator  light)  of  a  rated 
capacity  and  buoyancy  to  accommodate  the 
occupants  of  the  airplane.  Unless  excess  rafts 
of  enough  capacity  are  provided,  the 
buoyancy  and  seating  capacity  of  the  rafts 
must  accommodate  all  occupants  of  the 
airplane  in  the  event  of  a  loss  of  one  raft  of 
the  largest  rated  capacity. 

(3)  At  least  one  pyrotechnic  signaling 
device  for  each  life  raft. 

(4)  A  survival  type  emergency  locator 
transmitter  that  meets  the  applicable 
requirements  of  TSO-C91.  Batteries  used  in 
this  transmitter  must  be  replaced  (or 
recharged,  if  the  battery  is  rechargeable) 
when  the  transmitter  has  been  in  use  for 
more  than  1  cumulative  hour,  and  also  when 
50  percent  of  their  useful  life  (or  for 
rechargeable  batteries.  50  percent  of  their 
useful  life  of  charge),  as  established  by  the 
transmitter  manufacturer  under  TSO-C91, 
paragraph  (g)(2)  has  expired.  The  new 
expiration  date  for  the  replacement  (or 
recharged)  battery  must  be  legibly  marked  on 
the  outside  of  the  transmitter.  The  battery 
useful  life  (or  useful  life  of  charge) 
requirements  of  this  paragraph  do  not  apply 
to  batteries  (such  as  water-activated 
batteries)  that  are  essentially  unaffected 
during  probable  storage  intervals. 

(b)  The  required  hfe  rafts,  life  preservers, 
and  survival  type  emergency  locator 


transmitter  must  be  easily  accessible  in  the 
event  of  a  ditching  without  appreciable  time 
for  preparatory  procedures.  This  equipment 
must  be  installed  in  conspicuously  marked, 
approved  locations, 

(c)  A  survival  kit,  appropriately  equipped 
for  the  route  to  be  flown,  must  be  attached  to 
each  required  life  raft 

§  121J40     Emergencj  flotation  means. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  operate  a  large 
airplane  in  any  overwater  operation  unless  it 
is  equipped  with  life  preservers  in 
accordance  with  §  121.339(a)(1).  or  with  an 
approved  flotation  means  for  each  occupant. 
This  means  must  be  within  easy  reach  of 
each  seated  occupant  and  must  be  readily 
removable  from  the  airplane. 

(b)  Upon  application  by  the  air  carrier  or 
commercial  operator,  the  Administrator  may 
approve  the  operation  of  an  airplane  over 
water  without  the  life  preservers  or  flotation 
means  required  by  paragraph  (a)  of  this 
section,  if  the  air  carrier  or  commercial 
operator  shows  that  the  water  over  which  the 
airplane  is  to  be  operated  is  not  of  such  size 
and  depth  that  life  preservers  or  flotation 
means  would  be  required  for  the  survival  of 
its  occupants  in  the  event  the  flight 
terminates  in  that  water. 

§  121  341     Kqiiipment  for  operations  in  icing 

conditions. 

(a)  Unless  an  airplane  is  certificated  under 
the  transport  category  airworthiness 
requirements  relating  to  ice  protection,  no 
person  may  operate  an  airplane  in  icing 
conditions  unless  it  is  equipped  with  means 
for  the  prevention  or  removal  of  ice  on 
windshields,  wings,  empennage,  propellers, 
and  other  parts  of  the  airplane  where  ice 
formation  with  adversely  affect  the  safety  of 
the  airplane. 

(b)  No  person  may  operate  an  airplane  in 
icing  conditions  at  night  unless  means  are 
provided  for  illuminating  or  otherwise 
determining  the  formation  of  ice  on  the  parts 
of  the  wings  that  are  critical  from  the 
standpoint  of  ice  accumulation.  Any 
illuminating  that  is  used  must  be  of  a  type 
that  will  not  cause  glare  or  reflection  that 
would  handicap  crewmembers  in  the 
performance  of  their  duties. 

§  121.342    Pilot  heat  indication  systems. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  operate  a 
transport  category  airplane  equipped  with  a 
flight  instrument  pilot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pilot  heat  indication  system  that 
complies  with  14  CFR  25.1326  in  effect  on 
April  12.  1978. 

(b)  Reserved. 

§  121.343    Flight  recorders. 

(a)  No  person  may  operate  a  large  airplane 
that  is  certificated  for  operations  above 
25.000  feet  altitude  or  is  turbine  engine 
powered,  unless  it  is  equipped  with  one  or 
more  approved  flight  recorders  that  record 
data  from  which  the  following  information 
may  be  determined  within  the  ranges, 
accuracies,  and  recording  intervals  specified 
in  Appendix  B — 
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(IJ  Time,  altitude,  airspeed,  verticdi 
aOGerlation.  and  heading;  and 

(2)  For  airplanes  having  an  origind!  type 
certificate  issued  after  September  30,  1969. 
pitch  attitude,  roll  attitude,  sideslip  angle  or 
lateral  acceleration,  pitch  trim  post,  ii, 
control  column  or  pitch  control  surface 
position,  control  wheel  or  lateral  control 
surface  position,  rudder  pedal  or  yaw  control 
surface  position,  thrust  of  each  engine, 
position  of  each  thrust  reverser,  trailing  edge 
flap  or  cockpit  flap  control  position,  and 
leading  edge  flap  or  cockpit  flap  control 
position. 

(b)  Whenever  a  flight  recorder  required  by 
this  section  is  installed,  it  must  be  operated 
continuously  from  the  instant  the  airplane 
begins  the  takeoff  roll  until  it  has  completed 
the  landing  roll  at  an  airport. 

(c)  Except  as  provided  in  paragraph  (d)  of 
this  section,  and  except  for  recorded  data 
erased  as  authorized  in  this  paragraph,  each 
certificate  holder  shall  keep  the  recorded 
data  prescribed  in  paragraph  (a)  of  this 
section  until  the  airplane  has  been  operated 
for  at  least  25  hours  of  the  operating  time 
specified  in  §  121.359(a).  A  total  of  1  hour  of 
recorded  data  may  be  erased  for  the  purpose 
of  testing  the  flight  recorder  or  the  flight 
recorder  system.  Any  erasure  made  in 
accordance  with  this  paragraph  must  be  of 
the  oldest  recorded  data  accumulated  at  the 
time  of  testing.  Except  as  provided  in 
paragraph  (d)  of  this  section,  no  record  need 
be  kept  more  than  60  days. 

(d)  In  the  event  of  an  accident  or 
occurrence  that  requires  immediate 
notification  of  the  National  Tranportation 
Safety  Board  under  Part  830  of  its  regulations 
and  that  results  in  termination  of  the  flight, 
the  certificate  holder  shall  remove  the 
recording  media  from  the  airplane  and  keep 
the  recorded  data  required  by  paragraph  (a) 
of  this  section  for  at  least  60  days  and  for  a 
longer  period  upon  the  request  of  the  Board 
or  the  Administrator. 

(e)  Each  flight  recorder  required  by  this 
section  must  be  installed  in  accordance  with 
the  requirements  of  14  CFR  25.1459  in  effect 
on  August  31, 1977.  The  correlation  required 
by  paragraph  (c)  of  14  CFR  25.1459  need  be 
established  only  on  one  airplane  of  any  group 
of  airplanes — 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  model  flight  recorder  and 
its  installation  are  the  same;  and 

(3)  On  which  there  is  no  difference  in  type 
design  with  respect  to  the  installation  of 
those  first  pilot's  instruments  associated  with 
the  flight  recorder.  The  most  recent 
instrument  calibration,  including  the 
recording  medium  from  which  ttiis  calibration 
is  derived,  and  the  recorder  correlation,  must 
be  retained  by  each  certificate  holder. 

(f)  Each  flight  recorder  required  by  this 
section  that  records  the  data  specified  in 
paragraph  (a)(1)  of  this  section  must  have  an 
approved  device  to  assist  in  locating  that 
recorder  under  water. 

(g)  Each  flight  recorder  required  by  this 
section  must  record  data  from  which  the  time 
of  each  radio  transmission  either  to  or  from 
ATC  can  be  determined. 

§121.345    Radio  equipment. 

(a)  No  person  may  operate  an  airplane 
unless  it  is  equipped  with  radio  equipment 


required  for  the  kind  of  operation  hting 
conducted 

(b)  Where  two  independent  (separate  and 
complete)  radio  systems  are  required  by 
§§121.347  and  121.349,  each  system  must 
have  an  independent  antenna  installed 
except  that,  where  riRuily  supported  nonwire 
antennas  or  other  antenna  installations  of 
equivalent  reliability  are  used,  only  one 
antenna  is  required, 

(c)  ATC  transponder  equipment  must  meet 
the  performance  and  environmental 
requirements  of  any  class  of  TSO-C74b,  or 
class  1 A  or  class  IB  of  TSO-C74c.  as 
appropriate,  except  that  the  Administrator 
may  approve  the  use  of  TSO-C74  or  TSO- 
C74a  equipment,  if  the  applicant  submits  data 
showing  that  such  equipment  meets  the 
minimum  performance  standards  of  class  lA 
or  class  IB  of  TSO-C74c  and  the 
environmental  conditions  of  the  TSO  under 
which  it  was  manufactured. 

§  121.347    Radio  equipment  for  operations 
under  VFR  over  routes  navigated  by  pilotage. 

(a)  No  person  may  operate  an  aiplane 
under  VFR  over  routes  that  can  be  navigated 
by  pilotage,  unless  it  is  equipped  with  the 
radio  equipment  necessary  under  normal 
operating  conditions  to  fulfill  the  following: 

(1)  Communicate  with  at  least  one 
appropriate  ground  station  from  any  point  on 
the  route. 

(2)  Communicate  with  appropriate  traffic 
control  facilities  from  any  point  in  the  control 
zone  within  which  flights  are  intended. 

(3)  Receive  meteorological  information 
from  any  point  en  route  by  either  of  two 
independent  systems.  One  of  the  means 
provided  to  comply  with  this  subparagraph 
may  be  used  to  comply  with  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

(b)  No  person  may  operate  an  airplane  at 
night  under  VFR  over  routes  than  can  be 
navigated  by  pilotage  unless  that  airplane  is 
equipped  with  the  radio  equipment  necessary 
under  normal  operating  conditions  to  fulfill 
the  functions  specified  in  paragraph  (a)  of 
this  section  and  to  receive  radio  navigational 
signals  applicable  to  the  route  flown,  except 
that  a  marker  beacon  receiver  or  ILS  receiver 
is  not  required, 

§  121.349     Radio  equipment  for  operations 
under  VFR  over  routes  not  navigated  by 
pilotage  or  for  operations  under  IFR  or  over- 
the-top. 

(a)  No  person  may  operate  an  airplane 
under  VFR  over  routes  that  cannot  be 
navigated  by  pilotage  or  for  operations 
conducted  under  IFR  or  over-the-top,  unless 
the  airplane  is  necessary  under  normal 
operating  conditions  to  fulfill  the  functions 
specified  in  §  121.347(a)  and  to  receive 
satisfactorily  by  either  of  two  independent 
systems  radio  navigational  signals  from  all 
primary  en  route  and  approach  navigational 
facilities  intended  to  be  used.  However,  only 
one  marker  beacon  receiver  providing  visual 
and  aural  signals  and  one  ILS  receiver  need 
be  provided.  Equipment  provided  to  receive 
signals  en  route  may  be  used  to  receive 
signals  on  approach.  If  it  is  capable  of 
receiving  both  signals. 

(b)  In  the  case  of  operation  over  routes  on 
which  navigation  is  based  on  low  frequency 


radio  range  or  automatic  direction  finding, 
only  one  low  frequency  radio  range  or  ADP 
receiver  need  be  installed  if  the  airplane  is 
equipped  with  two  VOR  receiver*,  and  VOR 
navigational  aids  are  so  located  and  the 
airplane  is  so  fueled  that,  in  the  case  of 
failure  of  the  low  frequency  radio  range 
receiver  or  ADF  receiver,  the  flight  may 
proceed  safely  to  a  suitable  airport  by  means 
of  VOR  aids,  and  complete  an  instrument 
approach  by  use  of  the  remaining  airplane 
radio  system. 

(c)  Whenever  VOR  navigational  receivers 
are  required  by  paragraph  (a)  or  (b)  of  this 
section,  at  least  one  approved  distance 
measuring  equipment  unit  (DME)  capable  of 
receiving  and  indicating  distance  information 
from  VORTAC  facilities  must  be  installed  on 
each  airplane  when  operated  in  the  50  states 
and  the  District  of  Columbia. 

(1)  Turbine  engine  powered  aircraft:  Within 
Alaska — March  31, 1968;  within  Hawaii — 
April  30.  1967. 

(2)  Pressurized  reciprocating  engine 
powered  airplanes:  Within  Alaska — 
September  30, 1968;  within  Hawaii — 
December  31, 1967. 

(3)  Other  large  airplanes:  Within  Alaska — 
March  31, 1969;  within  Hawaii — April  30, 
1968, 

(d)  If  the  distance  measuring  equipment 
(DME)  becomes  inoperative  en  route,  the 
pilot  shall  notify  ATC  of  that  failure  as  soon 
as  it  occurs. 

§  121.351     Radio  equipment  for  extended 
overwater  operations  and  for  certain  other 
operations. 

(a)  No  person  may  conduct  an  extended 
overwater  operation  unless  the  airplane  is 
equipped  with  the  radio  equipment  necessary 
to  comply  with  §  121.349  and  an  independent 
system  that  complies  with  5  121.347(a)(1). 

(b)  No  flag  or  supplemental  air  carrier  or 
commercial  operator  may  conduct  an 
operation  without  the  equipment  specified  in 
paragraph  (a)  of  this  section,  if  the 
Administrator  finds  that  equipment  to  be 
necessary  for  search  and  rescue  operations 
because  of  the  nature  of  the  terrain  to  be 
flown  over. 

§  121353    Emergency  equipment  for 
operations  over  uninhabited  terrain  areas: 
Hag  and  supplemental  air  carriers  and 
commercial  operators. 

Unless  It  has  the  following  equipment,  no 
flag  or  supplemental  air  carrier  or  commercial 
operator  may  conduct  an  operation  over  an 
uninhabited  area  or  any  other  area  that  (in  its 
operations  specifications)  the  Administrator 
specifies  requires  equipment  for  search  and 
rescue  in  case  of  an  emergency: 

(a)  Suitable  pryrotechnic  signaling  devices. 

(b)  A  survival  type  emergency  locator 
transmitter  that  meets  the  applicable 
requirements  of  TSO-C91.  Batteries  used  in 
this  transmitter  must  be  replaced  (or 
recharged,  if  the  battery  is  rechargeable) 
when  the  transmitter  has  been  in  use  for 
more  than  1  cumulative  hour,  and  also  when 
50  percent  of  their  useful  life  (or  for 
rechargeable  batteries.  50  percent  of  their 
useful  life  of  charge),  as  established  by  the 
transmitter  manufacturer  under  TSO-C91, 
paragraph  (g)(2)  has  expired.  The  new 
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expiration  date  for  the  replacement  (or 
recharged)  battery  must  be  legibly  marked  on 
the  outside  of  the  transmitter  The  battery 
useful  life  (or  useful  life  of  charge) 
requirements  of  this  paragraph  do  not  apply 
to  batteries  (such  as  water-activated 
batteries)  that  are  essentially  unaffected 
during  probable  storage  intervals. 

(cl  Enough  survival  kits,  appropriately 
equipped  for  the  route  to  be  flown  for  the 
r>umber  of  occupants  of  the  airplane. 


-•    :     :  .     say  conduct  an 

•jpefdtion — 

(1|  Using  Doppler  Radar  or  an  Inertial 
Navigation  System  outside  the  48  contiguous 
States  and  the  District  of  Columbia,  unless 
such  systems  have  been  approved  in 
accordance  with  Appendix  G:  or 

(2)  Using  Doppler  Radar  or  an  Inertial 
Navigation  System  within  the  48  contiguous 
States  and  the  District  of  Columbia,  or  any 
other  specialized  means  of  navigation,  unless 
It  shows  that  an  adequate  airborne  system  is 
provided  for  the  specialized  navigation 
authonzed  for  the  particular  operation. 

(b|  Notwithstanding  paragraph  (a)  of  this 
section.  Doppler  Radar  and  Inertial 
Navigation  Systems,  and  the  training 
programs,  maintenance  programs,  relevant 
operations  manual  material,  and  minimum 
equipment  lists  prepared  in  accordance 
therewith,  approved  before  April  29.  1972.  are 
not  required  to  be  approved  in  accordance 
with  that  paragraph. 

§121357    Airborne  weather  radar  equipment 

requirements. 

(a)  No  person  may  operate  any  airplane 
certificated  under  the  transport  category 
rules  [except  C-46  type  airplanes),  unless 
approved  airborne  weather  radar  equipment 
has  been  installed  in  the  airplane. 

(b|  [Reserved] 

(c)  Each  person  operating  a  transport 
categor>'  airplane  required  to  have  approved 
airborne  weather  radar  equipment  installed 
shall,  when  using  it  under  14  CFR  Part  120.) 
operate  it  in  accordance  with  the  following; 

(1)  Dispatch.  No  person  .Tiay  dispatch  an 
airplane  (or  begin  the  flight  of  an  airplane  in 
the  case  of  an  air  carrier  or  commercial 
operator  that  does  not  use  a  dispatch  system) 
under  IFR  or  night  VTR  conditions  when 
current  weather  reports  indicate  that 
thunderstorms,  or  other  potentially  hazardous 
weather  conditions  that  can  be  detected  with 
airborne  weather  radar,  may  reasonably  be 
expected  along  the  route  to  be  flown,  unless 
the  airborne  weather  radar  equipment  is  in 
satisfactory  operating  condition. 

(21  If  the  airborne  weather  radar  becomes 
inoperative  en  route,  the  airplane  must  be 
of)erated  in  accordance  with  the  approved 
instructions  and  procedures  specified  in  the 
operations  manual  for  such  an  event 

(d)  This  section  does  not  supply  to 
airplanes  used  solely  within  the  Stale  of 
Hawaii  or  within  the  State  of  Alaska  and  that 
part  of  Canada  west  of  longitude  IX)  degrees 
W,  t)etween  latitude  70  degrees  N.  and 
latitude  53  degrees  N.  or  during  any  training, 
test,  or  ferry  flight. 

(e)  Notwithstanding  any  other  provision  of 
14  CFR  Chapter  1.  an  alternate  electrical 


power  supply  is  not  required  for  airborne 

weather  radar  equipment. 

§  121339    Cockpit  voice  recorders. 

(a)  No  certificate  holder  may  operate  a 
large  turbine  engine  powered  airplane  or  a 
large  pressurized  airplane  with  four 
reciprocating  engines  unless  an  approved 
cockpit  voice  recorder  is  installed  in  that 
airplane  and  is  operated  continuously  from 
the  start  of  the  use  of  the  checklist  (before 
starting  engines  for  the  purpose  of  flight),  to 
completion  of  the  final  checklist  at  the 
termination  of  the  flight. 

(b)  Reserved 

(c)  The  cockpit  voice  recorder  required  by 
this  section  must  meet  the  following 
application  standards: 

(1)  The  requirements  of  14  CFR  Part  25  in 
effect  on  Acgust  31. 1977. 

(2)  Each  recorder  container  must — 

(i)  Be  either  bright  orange  or  bright  yellow: 
(ii)  Have  reflective  tape  affixed  to  the 
external  surface  to  facilitate  its  location 
under  water  and 

(iii)  Have  an  approved  underwater  locating 
device  on  or  adjacent  to  the  container  which 
is  secured  in  such  a  manner  that  they  are  not 
likely  to  be  separated  during  crash  impact, 
unless  the  cockpit  voice  recorder,  and  the 
flight  recorder  required  by  §  121.343.  are 
installed  adjacent  to  each  other  in  such  a 
manner  that  they  are  not  likely  to  be 
separated  ditring  crash  impact. 

(d)  In  complying  with  this  section,  an 
approved  cockpit  voice  recorder  having  an 
erasure  feature  may  be  used,  so  that  at  any 
time  during  the  operation  of  the  recorder, 
information  recorded  more  than  30  minutes 
earlier  may  be  erased  or  otherwise 
obliterated. 

(e)  In  the  event  of  an  accident  or 
occurrence  requiring  immediate  notification 
of  the  National  Transportation  Safety  Board 
under  Part  830  of  its  regulations,  which 
results  in  the  termination  of  the  flight,  the 
certificate  holder  shall  keep  the  recorded 
information  for  at  least  60  days  or,  if 
requested  by  the  Administrator  or  the  Board, 
for  a  longer  period.  Information  obtained 
from  the  record  is  used  to  assist  in 
determining  the  cause  of  accidents  or 
occurrences  in  connection  with  investigations 
under  Part  830.  The  Administrator  does  not 
use  the  record  in  any  civil  penalty  or 
certificate  action. 

8  121.360    Ground  proximity  warning-glide 
slope  deviation  alerting  system. 

I  a)  Reserved. 

(b)  Reserved. 

(c)  For  the  ground  proximity  warning 
system  required  by  14  CFR  120.49.  the 
Airplane  Flight  Manual  shall  contain — 

(1)  Appropriate  procedures  for — 
(i)  The  use  of  the  equipment; 

(ii)  Proper  flightcrew  action  with  respect  to 
the  equipment; 

(iii)  Deactivation  for  planned  abnormal  and 
emergency  conditions: 

(iv)  Inhibition  of  Mode  4  warnings  based 
on  flaps  being  in  other  than  the  landing 
configuration  if  the  system  incorporates  a 
Mode  4  flap  warning  inhibition  control;  and 

(2)  An  outline  of  all  input  sources  that  must 
be  operating. 


(d)  No  person  may  deactivate  a  ground 
proximity  warning  system  required  by  14  CFR 
120.49  except  in  accordance  with  the 
procedures  contained  in  the  Airplane  Flight 
Manual. 

(e)  Whenever  a  ground  proximity  warning 
system  required  by  14  CFR  120.49  is 
deactivated,  an  entry  shall  be  made  in  the 
airplane  maintenance  record  that  includes 
the  date  and  time  of  deactivation. 

(f)  No  person  may  operate  a  large  turbine- 
powered  airplane  unless  it  is  equipped  with  a 
ground  proximity  warning-glide  slope 
deviation  alerting  system  that  meets  the 
performance  and  environmental  standards 
contained  in  TSO-C92a.  or  TSO-C92b  or 
incorporates  TSO-approved  ground  proximity 
warning-glide  slope  deviation  alerting 
equipment. 

(g)  Reserved, 
(h)  Reserved. 

(i)  No  person  may  operate  a  turbojet 
powered  airplane  equipped  with  a  system 
required  by  paragraph  (f)  of  this  section,  that 
incorporates  equipment  that  meets  the 
performance  and  environmental  standards  of 
TSO-C92b  or  is  approved  under  that  TSO. 
using  other  than  Warning  Envelopes  1  or  3  for 
Warning  Modes  1  and  4. 

Maintenance.  Preventive  Maintenance,  and 
Alterations 

§121361     Applicability. 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  section,  §§121.361  through  121.380a 
prescribe  requirements  for  maintenance, 
preventive  maintenance,  and  alterations  for 
all  certificate  holders. 

(b)  The  Administrator  may  amend  a 
certificate  holder's  operations  specifications 
to  permit  deviation  from  those  provisions  of 
§§121.361  through  121.380a  that  would 
prevent  the  return  to  service  and  use  of 
airfram.e  components,  powerplants. 
appliances,  and  spai«  parts  thereof  because 
those  items  have  been  maintained,  altered,  or 
inspected  by  persons  employed  outside  the 
United  States  who  do  not  hold  U.S.  airman 
certificates.  Each  certificate  holder  who  uses 
parts  under  this  deviation  m.ust  provide  for 
surveillance  of  facilities  and  practices  to 
assure  that  all  work  performed  on  these  parts 
is  accomplished  in  accordance  with  the 
certificate  holder's  manual. 

§  121 .363    Responsibility  for  airworthiness. 

(a)  Each  certificate  holder  is  primarily 
responsible  for — 

(1)  The  airworthiness  of  its  aircraft, 
including  airframes,  aircraft  engines, 
propellers,  appliances,  and  parts  thereof;  and 

(2)  The  performance  of  the  maintenance, 
preventive  maintenance,  and  alteration  of  its 
aircraft,  including  airframes,  aircraft  engines, 
propellers,  appliances,  emergency  equipment, 
and  parts  thereof,  in  accordance  with  its' 
manual  and  the  regulations  of  14  CFR 
Chapter  [. 

(b)  A  certificate  holder  may  make 
arrangements  with  another  person  for  the 
performance  of  any  maintenance,  preventive 
maintenance,  or  alterations.  However,  this 
does  not  relieve  the  certificate  holder  of  the 
responsibility  specified  in  paragraph  (a)  of 
this  section. 
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§121.365     Mainten.inre.  prpventive 
mainfenanc«,  and  alteration  organization. 

(a)  Each  certificate  holder  that  performs 
any  of  its  maintenance  (other  than  required 
inspections),  preventive  maintenance,  or 
alterations,  and  each  person  with  whom  it 
arranges  for  the  {jerformance  of  that  work 
must  have  an  organization  adequate  to 
perform  the  work. 

(b)  Each  certificate  holder  that  performs 
any  inspections  required  by  its  manual  in 
accordance  with  §  121.369(b)(2)  or  (3) 
(referred  to  as  "required  inspections")  and 
each  person  with  whom  it  arranges  for  the 
performance  of  that  work  must  have  an 
organization  adequate  to  perform  that  work. 

(c)  Each  person  performing  required 
inspections  in  addition  to  other  maintenance, 
preventive  maintenance,  or  alterations,  shall 
organize  the  performance  of  those  functions 
so  as  to  separate  the  required  inspection 
functions  from  the  other  maintenance, 
preventive  maintenance,  and  alteration 
functions.  The  separation  shall  be  below  the 
level  of  administrative  control  at  which 
overall  responsibility  for  the  required 
inspection  functions  and  other  maintenance, 
preventive  maintenance,  and  alteration 
functions  are  exercised. 

§121.367    Maintenance,  preventive 
maintenance,  and  alterations  programs. 

Each  certificate  holder  shall  have  an 
inspection  program  and  a  program  covering 
other  maintenance,  preventive  maintenance, 
and  alterations  that  ensures  that — 

(a)  Maintenance,  preventive  maintenance, 
and  alterations  performed  by  it,  or  by  other 
persons,  are  performed  in  accordance  with 
the  certificate  holder's  manual; 

(b)  Competent  personnel  and  adequate 
facilities  and  equipment  are  provided  for  the 
proper  performance  of  maintenance, 
preventive  maintenance,  and  alterations;  and 

(c)  Each  aircraft  released  to  service  is 
airworthy  and  has  been  properly  maintained 
for  operation  under  14  CFR  Part  120. 

§  121.369     Manual  requirements. 

(a)  The  certificate  holder  shall  put  in  its 
manual  a  chart  or  description  of  the 
certificate  holder's  organization  required  by 
§  121.365  and  a  list  of  persons  with  whom  it 
has  arranged  for  the  performance  of  any  of  its 
required  inspections,  other  maintenance, 
preventive  maintenance,  or  alterations, 
including  a  general  description  of  that  work. 

(b)  The  certificate  holder's  manual  must 
contain  the  programs  required  by  S  121.367 
that  must  be  followed  in  performing 
maintenance,  preventive  maintenance,  and 
alterations  of  that  certificate  holder's 
airplanes,  including  airframes,  aircraft 
engines,  propellers,  appliances,  emergency 
equipment,  and  parts  thereof,  and  must 
include  at  least  the  following: 

(1)  The  method  of  performing  routine  and 
nonroutme  maintenance  (other  than  required 
inspections),  preventive  maintenance,  and 
alterations. 

(2)  A  designation  of  the  items  of 
maintenance  and  alteration  that  must  be 
inspected  (required  inspections),  including  at 
least  those  that  could  result  in  a  failure, 
malfunction,  or  defect  endangering  the  safe 
operation  of  the  aircraft,  if  not  performed 


properly  or  if  improper  parts  or  matenals  are 
used. 

(3)  The  method  of  performing  required 
inspections  and  a  designation  by 
occupational  title  of  personnel  authorized  to 
perform  each  required  inspection. 

(4)  Procedures  for  the  reinspection  of  work 
performed  pursuant  to  previous  required 
inspection  findings  ("buyback  procedures"). 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items  required 
to  be  inspected  and  for  periodic  inspection 
and  calibration  of  precision  tools,  measuring 
devices,  and  test  equipment. 

(6)  Procedures  to  ensure  that  all  required 
inspections  are  performed. 

(7)  Instructions  to  prevent  any  person  who 
performs  any  item  of  work  from  performing 
any  required  inspection  of  that  work. 

(8)  Instructions  and  procedures  to  prevent 
any  decision  of  an  inspector,  regarding  any 
required  inspection  from  being 
countermanded  by  persons  other  than 
supervisory  personnel  of  the  inspection  unit, 
or  a  person  at  that  level  of  administrative 
control  that  has  overall  responsibility  for  the 
management  of  both  the  required  inspection 
functions  and  the  other  maintenance, 
preventive  maintenance,  and  alterations 
functions. 

(9)  Procedures  to  ensure  that  required 
inspections,  other  maintenance,  preventive 
maintenance,  and  alterations  that  are  not 
completed  as  a  result  of  shift  changes  or 
similar  work  interruptions  are  properly 
completed  before  the  aircraft  is  released  to 
service. 

(c)  The  certificate  holder  must  set  forth  in 
its  manual  a  suitable  system  (which  may 
include  a  coded  system)  that  provides  for 
preservation  and  retrieval  of  information  in  a 
manner  acceptable  to  the  Administrator  and 
that  provides — 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the  work 
performed; 

(2)  The  name  of  the  person  perform.ing  the 
work  if  the  work  is  performed  by  a  person 
outside  the  organization  of  the  certificate 
holder;  and 

(3)  The  name  or  other  positive 
identification  of  the  individual  approving  the 
work. 

§  121.371     Required  inspection  personnel. 

(a)  No  person  may  use  any  person  to 
perform  required  inspections  unless  the 
person  performing  the  inspection  is 
appropriately  certificated,  properly  trained, 
qualified,  and  authorized  to  do  so. 

(b)  No  person  may  allow  any  person  to 
perform  a  required  inspection  unless,  at  that 
time,  the  person  performing  that  inspection  is 
under  the  supervision  and  control  of  an 
inspection  unit. 

(c)  No  person  may  perform  a  required 
inspection  if  he  performed  the  item  of  work 
required  to  be  inspected. 

(d)  Each  certificated  holder  shall  maintain, 
or  shall  determine  that  each  person  with 
whom  it  arranges  to  perform  its  required 
inspections  maintains,  a  current  listing  of 
persons  who  have  been  trained,  qualified, 
and  authorized  to  conduct  required 
inspections.  The  persons  must  be  identified 


by  name,  occupationai  tale,  and  the 
Inspections  that  they  are  authorized  to 
perform.  The  certificated  holder  (or  pyerson 
with  whom  it  arranges  to  perfonn  its  required 
inspections)  shall  give  written  information  to 
each  person  so  authorized  describing  the 
extent  of  his  responsibilities,  authorities,  and 
inspectional  limitations.  The  list  shall  be 
made  available  for  inspection  by  the 
Administrator  upon  request. 

§121.373    Cootinuing  analyais  and 
sur\'eiUaoce. 

(a)  Each  certificate  holder  shall  establish 
and  maintain  a  system  for  the  continuing 
analysis  and  surveillance  of  the  performance 
andeffectiveness  of  its  inspection  program 
and  the  program  covering  other  maintenance, 
preventive  maintenance,  and  alterations  and 
for  the  correction  of  any  deficiency  in  those 
programs,  regardless  of  whether  those 
programs  are  carried  out  by  the  certificate 
holder  or  by  another  person. 

(b)  Whenever  the  Administrator  finds  that 
either  or  both  of  the  programs  described  in 
paragraph  (a)  of  this  section  does  not  contain 
adequate  procedures  and  standards  to  meet 
the  requirements  of  14  CFR  Part  120,  the 
certificate  holder  shall,  after  notification  by 
the  Administrator,  make  any  changes  in 
those  programs  that  are  necessary  to  meet 
those  requirements. 

(c)  A  certificate  holder  may  petition  the 
Administrator  to  reconsider  the  notice  to 
make  a  change  in  a  program.  The  petition 
must  be  filed  with  the  FAA  Air  Carrier 
District  Office  charged  with  the  overall 
inspection  of  the  certificate  holder's 
operations  within  30  days  after  the  certificate 
holder  receives  the  notice.  Except  in  the  case 
of  an  emergency  requiring  immediate  action 
in  the  interest  of  safety,  the  filing  of  the 
petition  stays  the  notice  pending  a  decision 
by  the  Administrator. 

§  121.375     Maintenance  and  preventive 
maintenance  training  program. 

Each  certificate  holder  or  person 
performing  maintenance  or  preventive 
maintenance  functions  for  it  shall  have  a 
training  program  to  ensure  that  each  person 
(including  inspection  personnel)  who 
determines  the  adequacy  of  work  done  is 
fully  informed  about  procedures  and 
techniques  and  new  equipment  in  use  and  is 
competent  to  perform  his  duties. 

§121.378    Certificate  requirements. 

(a)  Except  for  maintenance,  preventive 
maintenance,  alterations,  and  required 
inspections  performed  by  repair  stations 
certificated  under  the  provisions  of  14  CFR 
Part  145  Subpart  C,  each  person  who  is 
directly  in  charge  of  maintenance,  preventive 
maintenance,  or  alteration,  and  each  person 
performing  required  inspections  must  hold  an 
appropriate  airman  certificate, 

(b)  For  the  purposes  of  this  section,  a 
person  "directly  in  charge"  is  each  person 
assigned  to  a  position  in  which  he  is 
responsible  for  the  work  of  a  shop  or  station 
that  performs  maintenance,  preventive 
maintenance,  alterations,  or  other  functions 
affecting  aircraft  airworthiness.  A  person 
who  is  "directly  in  charge"  need  not 
physically  observe  and  direct  each  worker 


13606 


Federal  Register  /  Vol.  48.  No.  63  /  Thursdav.  March  31.   198.5   /   Proposed  Rules 


constantly  but  must  be  available  for 
consultation  and  decision  on  matters 
requiring  instruction  or  decision  from  higher 
authonty  than  that  of  the  persons  performing 
the  work. 


w  rform  and  approve 
.Tiainteoance.  and 


[d]  A  certificate  holder  may  perform,  or  it 
may  make  arrangements  with  other  persons 
to  perform,  maintenance,  preventive 
maintenance,  and  alterations  as  provided  in 
its  continuous  airworthiness  maintenance 
program  and  its  maintenance  manual.  In 
addition,  a  certificate  holder  may  perform 
these  functions  for  another  certificate  holder 
as  provided  in  the  continuous  airworthiness 
maintenance  program  and  maintenance 
manual  of  the  other  certificate  holder. 

(b)  A  certificate  holder  may  approve  any 
aircraft,  airframe,  aircraft  engine,  propeller, 
or  appliance  for  return  to  service  after 
maintenance,  preventive  maintenance,  or 
alterations  that  are  performed  under 
paragraph  (a)  of  this  section.  However,  in  the 
case  of  a  major  repair  or  major  alteration,  the 
work  must  have  been  done  in  accordance 
with  technical  data  approved  by  the 
Administrator 

§121.380     Mai.nti'p.ance  recording 
requifemeots. 

(a)  Each  certificate  holder  shall  keep  (using 
the  system  specified  in  the  manual  required 
in  §121.369)  the  following  records  for  the 
periods  specified  in  paragraph  (b)  of  this 
section: 

(1)  All  the  records  necessary  to  show  that 
all  requirements  for  the  issuance  of  an 
airworthiness  release  under  §  121.709  have 
beer,  met 

(2)  Records  containing  the  following 
information: 

(i)  The  total  time  in  service  of  the  airframe 
I'iil  The  current  status  of  life-limited  parts 

of  each  airframe,  engine,  propeller,  rotor,  and 

appliance. 
[iii|  The  time  since  last  overhaul  of  all 

items  installed  on  the  aircraft  which  are 

-equn^d  to  be  overhauled  on  a  specified  time 

iSIS. 

(ivj  The  identification  of  the  current 
inspection  status  of  the  aircraft,  including  the 
hmes  since  the  last  inspections  required  by 
the  inspection  program  under  which  the 
aircraft  and  its  appliances  are  maintained 

fv|  The  current  status  of  applicable 
airworthiness  directives,  including  the 
method  of  compliance. 

(vi)  A  list  of  current  major  alterations  to 
each  airframe,  engine,  propeller,  rotor,  and 
appliance. 

Ibj  Each  certificate  holder  shall  retam  the 
records  required  to  be  kept  by  this  section  for 
the  following  periods: 

(1)  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe,  engine, 
propeller,  rotor,  and  appliance,  the  records 
specified  in  paragraph  (a)(1)  of  this  section 
shall  be  retained  until  the  work  is  repeated  or 
superseded  by  other  work  or  for  1  year  after 
the  work  is  performed. 

(2)  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance  shall  be  retained  until 


the  work  is  superseded  by  work  of  equivalent 
scope  and  detail. 

(3)  The  records  specified  in  paragraph 
(a)(2)  of  this  section  shall  be  retained  and 
transferred  with  the  aircraft  at  the  time  the 
aircraft  is  sold. 

(c)  The  certificate  holder  shall  make  all 
maintenance  records  required  to  be  kept  by 
this  section  available  for  inspection  by  the 
Administrator  or  any  authorized 
representative  of  the  National  Transportation 
Safety  Board  (NTSB). 

§  121.3868    Transfer  of  maintenance  records. 

Each  certificate  holder  who  sells  a  U.S. 
registered  aircraft  shall  transfer  to  the 
purchaser,  at  the  time  of  sale,  the  following 
records  of  that  aircraft  in  plain  language 
form  or  in  coded  form  at  the  election  of  the 
purchaser,  if  the  coded  form  provides  for  the 
preservation  and  retrieval  of  information  in  a 
manner  acceptable  to  the  Administrator 

(a)  The  record  specified  in  8121.380(a)(2). 

(b)  The  records  specified  in  $  121.380(a)(1) 
which  are  not  included  in  the  records  covered 
by  paragraph  (a)  of  this  section,  except  that 
the  purchaser  may  permit  the  seller  to  keep 
physical  custody  of  such  records.  However, 
custody  of  records  in  the  seller  does  not 
relieve  the  purchaser  of  his  responsibility 
under  §121.3e0(c)  to  make  the  records 
available  for  inspection  by  the  Administrator 
or  any  authorized  representative  of  the 
National  Transportation  Safety  Board 
(NTSB). 

Airman  and  Crewmember  Requirements 

§121.383    Ainnan:  Limitations  on  use  of 
services. 

(a)  No  certificate  holder  may  use  any 
person  as  an  airman  nor  may  any  person 
serve  as  an  airman  unless  that  person — 

(1)  Holds  an  appropriate  current  airman 
certificate  issued  by  the  FAA: 

(2)  Has  any  required  appropriate  current 
airman  and  medical  certificates  in  his 
possession  while  engaged  in  operations 
u.^de^  14  CFR  Part  120;  and 

(3)  Is  otherwise  qualified  for  the  operation 
for  which  he  is  to  be  used. 

§  121385    Coinposition  ot  fUghtcrew. 

(a)  No  certificate  holder  may  operate  an 
airplane  with  less  than  the  minimum 
flightcrew  in  the  airworthiness  certificate  or 
the  airplane  Flight  Manual  approved  for  that 
type  airplane  and  required  by  14  CFH  Part 
120  for  the  kind  of  operation  being  conducted. 

(b)  In  any  case  in  which  14  CFR  Part  120 
requires  the  performance  of  two  or  more 
functions  for  which  an  ainnan  certificate  is 
necessary,  that  requirement  is  not  satisfied 
by  the  performance  of  multiple  functions  at 
the  same  time  by  one  airman. 

(c)  The  following  minimum  pilot  crews 
apply: 

(1)  Domestic  air  carriers.  If  a  domestic  air 
carrier  is  authorized  to  operate  under  IFR.  or 
if  it  operates  large  aircraft  the  minimum  pilot 
crew  is  two  pilots  and  the  air  carrier  shall 
designate  one  pilot  as  pilot  in  command  and 
the  other  second  in  command. 

(2)  Flag  air  carriers.  If  a  flag  air  carrier  is 
authorized  to  operate  under  IFR,  or  if  it 
operates  large  aircraft  the  minimum  pilot 
crew  is  two  pilots. 


(3)  Supplemental  air  earners  and 
Commercial  operators.  If  a  supplemental  air 
carrier  or  commercial  operator  is  authorized 
to  operate  helicopters  under  IFR,  or  if  it 
operates  large  aircraft,  the  minimum  pilot 
crew  is  two  pilots  and  the  supplemental  air 
carrier  or  commercial  operator  shall 
designate  one  pilot  as  pilot  in  command  and 
the  other  second  in  command. 

(d)  On  each  flight  requiring  a  flight 
engineer  at  least  one  flight  crewmember, 
other  than  the  flight  engineer,  must  be 
qualified  to  provide  emergency  performance 
of  the  flight  engineer's  functions  for  the  safe 
completion  of  the  flight  if  the  flight  engineer 
becomes  ill  or  is  otherwise  incapacitated.  A 
pilot  need  not  hold  a  flight  engineer's 
certificate  to  perform  the  flight  engineer's 
functions  in  such  a  situation. 

§  121.387    Flight  engineer. 

No  certificate  holder  may  operate  an 
airplane  for  which  a  type  certificate  was 
issued  before  January  2,  1964.  having  a 
maximum  certificated  takeoff  weight  of  more 
than  80.000  poimds  without  a  flight 
crewmember  holding  a  current  flight  engineer 
certificate.  For  each  airplane  type  certificated 
after  January  1,  1964,  the  requirement  for  a 
flight  engineer  is  determineti  under  the  type 
certification  requirements  of  14  CFR  25.1523. 

§  121.389    Flight  navigator  and  specialized 
navigation  equipment. 

(a)  No  certificate  holder  may  operate  an 
airplane  outside  the  48  contiguous  States  and 
the  District  of  Columbia,  when  its  position 
cannot  be  reliably  fixed  for  a  period  of  more 
than  1  hour,  without — 

(1)  A  flight  crewmember  who  holds  a 
current  flight  navigator  certificate;  or 

(2)  Specialized  means  of  navigation 
approved  in  accordance  with  §  121.355  which 
enables  a  reliable  determination  to  be  made 
of  the  position  of  the  airplane  by  each  pilot 
seated  at  his  duty  station. 

(b)  Notwithstanding  paragraph  (a)  of  this 
section,  the  Administrator  may  also  require  a 
flight  navigator  or  special  navigation 
equipment,  or  both,  when  specialized  means 
of  naviBation  are  necessary  for  1  hour  or  less. 
In  making  this  determination,  the 
Administrator  considers — 

(1)  The  speed  of  the  airplane; 

(2)  Normal  weather  conditions  en  route; 

(3)  Extent  of  air  traffic  control; 

(4)  Traffic  congestion; 

(5)  Area  of  navigational  radio  coverage  at 
destination; 

(6)  Fuel  requirements; 

(7)  Fuel  available  for  return  to  point  of 
departure  or  alternates; 

(8)  Predication  of  flight  upon  operation 
beyond  the  point  of  no  return;  and 

(9)  Any  other  factors  he  determines  are 
relevant  in  the  interest  of  safety. 

(c)  Operations  where  a  flight  navigator  or 
special  navigation  equipment,  or  both,  are 
required  are  specified  in  the  operations 
specifications  of  the  air  carrier  or  commercial 
operator. 

§  121.391    FUght  attendants. 

(a)  Each  certificate  holder  shall  provide  at 
least  the  following  flight  attendants  on  each 
passenger-carrying  airplane  used: 
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(1|  For  airplanes  having  a  seating  capacity 
of  more  than  nine  but  less  than  51 
passengers — one  flight  attendant. 

(2)  For  airplanes  having  a  seating  capacity 
of  more  than  50  but  less  than  101 
passengers — two  flight  attendants. 

(3)  For  airplanes  having  a  seating  capacity 
of  more  than  100  passengers — two  flight 
attendants  plus  one  additional  fight  attendant 
for  each  unit  (or  part  of  a  unit)  of  50 
passenger  seats  above  a  seating  capacity  of 
100  passengers. 

(b)  If,  in  conducting  the  emergency 
evacuation  demonstration  required  under 

§  121.291  (a)  or  (b),  the  certificate  holder  used 
more  flight  attendants  than  is  required  under 
paragraph  (a)  of  this  section  for  the  maximum 
seating  capacity  of  the  airplane  used  in  the 
demonstration,  he  may  not.  thereafter,  take 
off  that  airplane — 

(1)  In  its  maximum  seating  capacity 
configuration  with  fewer  flight  attendants 
than  the  number  used  during  the  emergency 
evacuation  demonstration:  or 

(2)  In  any  reduced  seating  capacity 
configuration  with  fewer  flight  attendants 
than  the  number  required  by  paragraph  [a)  of 
this  section  for  that  seating  capacity  plus  the 
number  of  flight  attendants  used  during  the 
emergency  evacuation  demonstration  that 
were  in  excess  of  those  required  under 
paragraph  (a)  of  this  section. 

(c)  The  number  of  flight  attendants 
approved  under  paragraphs  (a)  and  (b)  of  this 
section  are  set  forth  in  the  certificate  holder's 
operations  specifications. 

(d)  During  takeoff  and  landing,  flight 
attendants  required  by  this  section  shall  be 
located  as  near  as  practicable  to  required 
floor  level  exits  and  shall  be  uniformly 
distributed  throughout  the  airplane  in  order 
to  provide  the  most  effective  egress  of 
passengers  in  event  of  an  emergency 
evacuation.  During  taxi,  flight  attendants 
required  by  this  section  must  remain  at  their 
duty  stations  with  safety  belts  and  shoulder 
harnesses  fastened  except  to  perform  duties 
related  to  the  safety  of  the  airplane  and  its 
occupants. 

(e)  At  stops  where  passengers  remain  on 
board  the  aircraft  and  proceed  on  that 
aircraft  to  another  destination,  each 
certificate  holder  shall  provide  and  maintain 
on  board  the  aircraft  during  that  stop  at  least 
one-half  (rounded  to  the  next  lower  figure  in 
the  case  of  a  fraction)  of  the  flight  attendants 
as  provided  in  paragraph  (a)  of  this  section  or 
the  same  number  of  other  personnel  qualified 
in  the  emergency  evacuation  procedures  for 
that  aircraft  as  required  in  §  121.417  provided 
those  personnel  are  identified  to  the 
passengers,  but  never  fewer  than  one  such 
person.  These  persons  shall  be  uniformly 
distributed  throughout  the  airplane  to  provide 
the  most  effective  egress  of  passengers  in  the 
event  of  an  emergency  evacuation.  Should 
there  be  only  one  flight  attendant  on  board 
the  aircraft,  that  person  will  be  located  in 
accordance  with  the  airline's  FAA-approved 
operating  procedures.  During  such  stops 
when  the  flight  attendant  complement  is 
fewer  than  required  by  §  121.391(a),  the 
certificate  holder  must  ensure  that  the 
aircraft  engines  are  shut  down  and  at  least 
one  floor-level  exist  on  that  aircraft  remains 
open  during  the  stop  and  that  such  exit 
provides  for  the  deplaning  of  passengers. 


S  121.395     Aircraft  dispatcher  Dompstii  and 
flag  air  earners. 

Each  domestic  and  flag  air  carrier  shall 
provide  enough  qualified  aircraft  dispatchers 
at  each  dispatch  center  to  ensure  proper 
operational  control  of  each  flight. 

§121.397     Emergency  and  emergency 
evacuation  duties. 

(a)  E^ch  certificate  holder  shall,  for  each 
type  and  model  of  airplane,  assigned  to  each 
category  of  required  crewmember.  as 
appropriate,  the  necessary  funcfions  to  be 
performed  in  an  emergency  or  a  situation 
requiring  emergency  evacuation.  The 
certificate  holder  shall  show  those  funcfions 
are  realistic,  can  be  practically  accomplished, 
and  will  meet  any  reasonably  anticipated 
emergency  including  the  possible 
incapacitation  of  individual  crewmembers  or 
their  inabihty  to  reach  the  passenger  cabin 
because  of  shifting  cargo  in  combination 
cargo-passenger  airplanes. 

(b)  "rhe  certificate  holder  shall  describe  in 
its  manual  the  functions  of  each  category  of 
required  crewmembers  under  paragraph  (a) 
of  this  section. 

Training  Program 

§121.400    .Applicability  and  terms  used. 

(a)  Sections  121.400  through  121.427 
prescribe  the  requirements  applicable  to  each 
certificate  holder  for  establishing  and 
maintaining  a  training  program  for 
crewmembers,  aircraft  dispatchers,  and  other 
operations  personnel,  and  for  the  approval 
and  use  of  training  devices  in  the  conduct  of 
the  program. 

(b)  For  the  purpose  of  §§121.400  through 
121.427,  airplane  groups  are  as  follows: 

(1)  Group  I.  Propeller  driven,  including — 
(i)  Reciprocating  powered;  and 

(ii)  Turbopropeller  powered. 

(2)  Group  II.  Turbojet  powered. 

(c)  For  the  purpose  of  §§121.400  through 
121.427.  the  following  terms  and  definitions 
apply: 

(1)  Initial  training.  The  training  required  for 
crewmembers  and  dispatchers  who  have  not 
qualified  and  served  in  the  same  capacity  on 
another  airplane  of  the  same  group. 

(2)  Transition  training.  The  training 
required  for  crewmembers  and  dispatchers 
who  have  qualified  and  served  in  the  same 
capacity  on  another  airplane  of  the  same 
group. 

(3)  Upgrade  training.  The  training  required 
for  crewmembers  who  have  qualified  and 
served  as  second  in  command  or  flight 
engineer  on  a  particular  airplane  type,  before 
they  serve  as  pilot  in  command  or  second  in 
command,  respectively,  on  that  airplane. 

(4)  Differences  training.  The  training 
required  for  crewmembers  and  dispatchers 
who  have  qualified  and  served  on  a 
particular  type  airplane,  when  the 
Administrator  finds  differences  training  is 
necessary  before  a  crewmember  serves  in  the 
same  capacity  on  a  particular  variation  of 
that  airplane. 

(5)  Programmed  hours.  The  hours  of 
training  prescribed  in  §§  121.400  through 
121.427  which  may  be  reduced  by  the 
Administrator  upon  a  showing  by  the 
certificate  holder  that  circumstances  justify  a 
lesser  amount. 


(6)  Inflight.  Refers  to  maneuvers, 
procedures,  or  functions  that  must  be 
conducted  in  the  airplane. 

§  121.401  Training  program:  General 

(a)  Each  certificate  holder  shall: 

(1)  Establish,  obtain  the  appropriate  initial 
and  fiinal  approval  of,  and  provide,  a  training 
program  that  meets  the  requirements  of 

§§  121.400  through  121.427  and  Appendixes  E 
and  F  and  that  insures  that  each 
crewmember,  aircraft  dispatcher,  flight 
instructor,  and  check  airman,  and  each 
person  assigned  duties  for  the  carriage  and 
handling  of  dangerous  articles  and 
magnetized  materials,  is  adequately  trained 
to  perform  his  assigned  duties. 

(2)  Provide  adequate  ground  and  flight 
training  facilities  and  properly  qualified 
ground  instructors  for  the  training  required  by 
§§  121.400  through  121.427; 

(3)  Provide  and  keep  current  with  respect 
of  each  airplane  type  and.  if  applicable,  the 
particular  variations  within  that  airplane 
type,  appropriate  training  material, 
examinations,  forms,  instructions,  and 
procedures  for  use  in  conducting  the  training 
and  checks  required  by  14  CFR  Part  120;  and 

(4)  Provide  enough  flight  instructors, 
simulator  instructors,  and  approved  check 
airmen  to  conduct  required  flight  training  and 
flight  checks,  and  simulator  training  courses 
permitted  under  14  CFR  Part  120. 

(b)  Whenever  a  crewmember  of  aircraft 
dispatcher  who  is  required  to  take  recurrent 
training,  a  flight  check,  or  a  competence 
check,  takes  the  check  or  completes  the 
training  in  the  calendar  month  before  or  after 
the  calendar  month  in  which  that  training  or 
check  is  required,  he  is  considered  to  have 
taken  or  completed  it  in  the  calendar  month 
in  which  it  was  required. 

(c)  Each  instructor,  supervisor,  or  check, 
airman  who  is  responsible  for  a  particular 
ground  training  subject,  segment  to  flight 
training,  course  of  training,  flight  check,  or 
competence  check  under  14  CFR  Part  120 
shall  certify  as  to  the  proficiency  and 
knowledge  of  the  crewmember.  aircraft 
dispatcher,  flight  instructor,  or  check  airman 
concerned  upon  completion  of  that  training  or 
check.  That  certification  shall  be  made  a  part 
of  the  crewmember's  or  dispatcher's  record. 
When  the  certification  required  by  this 
paragraph  is  made  by  an  entry  in  a 
computerized  recordkeeping  system,  the 
certifying  instuctor.  supervisor,  or  check 
airman  must  be  identified  with  that  entry. 
However,  the  signature  of  the  certifying 
instructor,  supervisor,  or  check  airman  is  not 
required  for  computerized  entries. 

(d)  Training  subjects  that  are  applicable  to 
more  than  one  airplane  or  crewmember 
position  and  that  have  been  satisfactorily 
completed  in  connection  with  prior  training 
for  another  airplane  or  another  crewmember 
position,  need  not  be  repeated  during 
subsequent  training  other  than  recurrent 
training. 

(e)  A  person  who  progresses  successfully 
through  flight  training,  is  recommended  by  his 
instructor  or  a  check  airman,  and  successfully 
completes  the  appropriate  flight  check  for  a 
check  airman  or  the  Administrator,  need  not 
complete  the  programmed  hours  of  flight 


VOL 


13606 


Federal  Register  /  Vol    -W, 


Thursddv    March  31,  1983  /  Proposed  Rules 


traininj;  for  the  particiilar  airplane.  However, 
whenever  'he  Administrator  finds  :hal  20 
percent  of  the  flight  chectcs  given  at  a 
particular  tramiriR  base  during  the  previous  8 
months  under  this  paragraph  are 
unsuccessf'di.  this  paragraph  may  not  be  used 
by  the  certificate  holder  at  that  base  until  the 
Administrator  finds  that  the  effectiveness  of 
the  flight  training  there  has  improved. 

In  the  case  of  a  certificate  holder  using  a 
course  of  traming  pennitted  in  §  121.409(c). 
the  .Administrator  may  require  the 
programmed  hours  of  inflight  training  in 
whole  or  in  part,  unbl  he  finds  the 
effectiveness  of  the  flight  training  has 
improved  as  provided  in  paragraph  (e)  of  this 
st-c'ion 

§  121.403     Training  program;  Curriculum. 

(a|  Each  certificate  holder  must  prepare 
and  keep  current  a  written  training  program 
curriculum  for  each  type  of  airplane  with 
respect  to  dispatchers  and  each  crewmember 
required  for  that  type  airplane.  The 
rumculum  must  include  ground  and  flight 
training  required  by  15  T21.400  through 
121.427 

!b)  Edi.h  'ra;n;.-.g  program  curriculum  must 
include: 

(1)  A  list  of  principal  ground  training 
subjects,  including  emergency  training 
subjects,  that  are  provided. 

(2)  A  list  of  all  the  training  devices 
mockups.  systems  trainers,  procedures 
trainers,  or  other  training  aids  that  the 
certificate  holder  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal,  abnormal, 
and  emergency  maneuvers,  procedures  and 
functions  that  will  be  performed  during  each 
flight  framing  phase  or  flight  check,  indicating 
those  maneuvers,  procedures  and  functions 
that  are  to  be  performed  during  the  inflight 
portions  of  flight  training  and  flight  checks. 

(4)  A  list  of  airplane  simulators  or  other 
training  devices  approved  under  §  121.407, 
including  approvals  for  particular  maneuvers. 
procedures,  or  functions. 

(5)  The  programmed  hours  of  training  that 
will  be  applied  to  each  phase  of  training. 

(6)  A  copy  of  each  statement  issued  by  the 
Administrator  under  }  lZ1.405(d)  for 
reduction  of  programmed  hours  of  training. 

S  121.405     Trauiing  program  and  revision: 
Initial  and  final  approvaL 

(al  To  obtain  initial  and  final  approval  of  a 
training  program,  or  a  revision  to  an 
approved  training  program,  each  certificate 
holder  must  submit  to  the  Administrator— 

(1)  An  outline  of  the  proposed  program  or 
revision,  including  an  outline  of  the  proposed 
or  revised  curriculum,  that  provides  enough 
information  for  a  preliminary  evaluation  of 
the  proposed  training  program  or  revised 
training  program:  and 

(2)  Additional  relevent  information  as  may 
be  requested  by  the  Administrator. 

(b)  If  the  proposed  training  program  or 
revision  complies  with  {{  121.400  through 
121.427.  the  .Administrator  grants  initial 
approval  in  writing  after  which  the  certificate 
holder  may  conduct  the  training  in 
accordance  with  that  program.  The 
Administrator  then  evaluates  the 
effectiveness  of  the  training  program  and 


advises  the  certificate  holder  of  deficiencies, 
if  any,  that  must  be  corrected. 

(c)  The  Administrator  grants  final  approval 
of  the  training  program  or  revision  if  the 
certificate  holder  shows  that  the  training 
conducted  under  the  initial  approval  set  forth 
in  paragraph  (b)  of  this  section  ensures  that 
each  person  that  successfully  completes  the 
training  is  adequately  trained  to  perform  his 
assigned  duties. 

(d)  In  granting  initial  and  final  approval  of 
training  programs  or  revisions,  including 
reductions  in  programmed  hours  specified  in 
§}  121.400  through  121.427.  the  Administrator 
considers  the  training  aids,  devices,  methods, 
and  procedures  listed  in  the  certificate 
holder's  curriculum  as  set  forth  in  5  121.403 
that  increase  the  quality  and  effectiveness  of 
the  teaching-learning  process. 

If  approval  of  reduced  programmed  hours 
of  training  is  granted,  the  Administrator 
provides  the  certificate  holder  with  a 
statement  of  the  basis  for  the  approval. 

(e)  Whenever  the  Administrator  finds  that 
revisions  are  necessary  for  the  continued 
adequacy  of  a  training  program  that  has  been 
granted  final  approval,  the  certificate  holder 
shall,  after  notification  by  the  Administrator, 
make  any  changes  in  the  program  that  are 
found  necessary  by  the  Administrator. 
Within  30  days  after  the  certificate  holder 
receives  such  notice,  it  may  file  a  petition  to 
reconsider  the  notice  with  the  FAA  Air 
Carrier  District  Office  charged  with  the 
overall  inspection  of  the  certificate  holder's 
operations.  The  filing  of  a  petition  to 
reconsider  stays  the  notice  pending  a 
decision  by  the  Administrator.  However,  if 
the  Administrator  finds  that  there  is  an 
emergency  that  requires  immediate  action  in 
the  interest  of  safety  in  air  transportation,  he 
may.  upon  a  statement  of  the  reasons,  require 
a  change  effective  without  stay. 

§  121.407    Training  program:  Approval  of 
airplane  simulators  and  other  training 
devices. 

(a)  Each  airplane  simulator  and  other 
training  device  that  is  used  in  a  training 
course  permitted  under  §  121.409.  in  checks 
required  under  SS  121.432  through  121.453  or 
as  permitted  in  Appendices  E  and  F  must: 

(1)  Be  specifically  approved  for — 

(ii)  The  type  airplane  and.  if  applicable,  the 
particular  variation  within  type,  for  which  the 
training  or  check  is  being  conducted;  and 

(iii)  The  particular  maneuver,  procedure,  or 
crewmember  function  involved. 

(2)  Maintain  the  performance,  functional, 
and  other  characteristics  that  are  required  for 
approval. 

(3)  Be  modified  to  conform  with  any 
modification  to  the  airplane  being  simulated 
that  results  in  changes  to  performance, 
functional,  or  other  characteristics  required 
for  approval. 

(4)  Be  given  a  daily  functional  preflight 
check  before  being  used. 

(5)  Have  a  daily  discrepancy  log  kept  with 
each  discrepancy  entered  in  that  log  by  the 
appropriate  instructor  or  check  airman  at  the 
end  of  each  training  or  check  flight. 

(b)  A  particular  airplane  simulator  or  other 
training  devicS  may  be  approved  for  use  by 
more  than  one  certificate  holder. 

(c)  An  airplane  simulator  may  be  used 
instead  of  the  airplane  to  satisfy  the  in-flight 


requirements  of  §§  121.439  and  121.4441  and 
Appendices  E  and  F.  if  the  simulator — 

(1)  Is  approved  under  this  section  and 
meets  the  appropriate  simulator  requirements 
of  Appendix  H,  and, 

(2)  Is  used  aa  part  of  an  approved  program 
that  meets  the  training  requirements  of 

§  121.424  (a)  and  (c)  and  Appendix  H. 

§  121  409     Training  courses  using  airplane 
simulators  and  other  training  devices. 

(a)  Training  courses  utilizing  airplane 
simulators  and  other  training  devices  may  be 
included  in  the  certificate  holder's  approved 
training  program  for  use  as  provided  in  this 
section. 

(b)  A  course  of  training  in  an  airplane 
simulator  may  be  included  for  use  as 
provided  in  §  121.441  if  that  course — 

(1)  Provides  at  least  4  hours  of  training  at 
the  pilot  controls  of  an  airplane  simulator  as 
well  as  a  proper  briefing  before  and  after  the 
training; 

(2)  Provides  training  in  at  least  the 
procedures  and  maneuvers  set  forth  in 
Appendix  F;  or 

(3)  Provides  line-oriented  training  that — 
(i)  Utilizes  a  complete  flight  crew; 

(ii)  Includes  at  least  the  maneuvers  and 
procedures  (abnormal  and  emergency)  that 
may  be  expected  in  line  operations; 

(iii)  Is  representative  of  the  flight  segment 
appropriate  to  the  operations  being 
conducted  by  the  certificate  holder,  and 

(4)  Is  given  by  an  instructor  who  meets  the 
applicable  requirements  of  §  121.411. 

The  satisfactory  completion  of  the  course 
of  training  must  be  certified  by  either  the 
Administrator  or  a  qualified  check  airman. 

(c)  The  programmed  hours  of  flight  training 
set  forth  in  §§  121.400  through  121.427  do  not 
apply  if  the  training  program  for  the  airplane 
type  includes — 

(1)  A  course  of  pilot  training  in  an  airplane 
simulator  as  provided  in  §  121.424(d):  or 

(2)  A  course  of  flight  engineer  training  in  an 
airplane  simulator  or  other  training  device  as 
provided  in  §  121.425(c). 

§  121.411     Training  program;  Check  airman 
and  instructor  qualifications. 

(a)  No  certificate  holder  may  use  a  person 
nor  may  any  person  serve  as  a  flight 
instructor  or  check  airman  in  a  training 
program  established  under  5§  121.400  through 
121.427  unless,  with  respect  to  the  particular 
airplane  type  involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  that  must  be  held  in  order  to  serve  as 
a  pilot  in  command,  a  flight  engineer,  or  a 
flight  navigator,  as  appropriate,  in  operations 
under  14  CFR  Part  120; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the  airplane, 
including  recurrent  training,  that  are  required 
in  order  to  serve  as  a  pilot  in  command,  flight 
engineer,  or  flight  navigator  in  operations 
under  14  CFR  Part  120; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competence 
checks  that  are  required  in  order  to  serve  as  a 
pilot  in  command,  flighfengineers.  or  flight 
navigator  in  operations  under  14  CFR  Part 
120; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of  i  121.413: 
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(5)  In  the  case  of  a  check  airman,  has  been 
approved  for  the  airplane  and  the  check 
airman  duties  involved;  and 

(6)  Holds  at  least  a  Class  HI  medical 
certificate.  However,  pilot  check  airmen  who 
have  passed  their  60th  birthday  or  check 
airmen  who  do  not  hold  an  appropriate 
medical  certificate  may  not  serve  as  a  flight 
crewmember  in  operations  of  aircraft  having 
a  passenger  seating  configuration,  excluding 
any  pilot  seat,  of  more  than  30  seats  or  a 
payload  capacity  of  more  than  7,500  pounds. 

(b)  No  certificate  holder  may  use  a  person 
nor  may  any  person  serve  as  a  simulator 
instructor  for  a  course  of  training  given  in  an 
airplane  simulator  as  provided  in  §  121.409(b) 
unless  that  person — 

(1)  Holds  an  airline  transport  pilot 
certificate:  and 

(2)  Has  satisfactorily  completed  for  a  check 
airman  or  for  the  Administrator — 

(i)  Appropriate  initial  pilot  ground  training 
and  ground  training  for  a  flight  instructor  as 
provided  in  §  121.413;  and 

(ii)  A  simulator  flight  training  course  in  the 
type  airplane  simulator  in  which  that  person 
instructs  as  provided  by  §  121.409(c). 

(c)  Notwithstanding  paragraphs  (a)  and  (b) 
of  this  section,  a  person  who  was  designated 
as  a  check  airman,  a  flight  instructor,  or  a 
simulator  instructor  before  December  22, 
1969.  may  continue  to  serve  as  such,  with 
respect  to  the  particular  type  airplane 
involved,  without  completing  the  training 
specified  in  §  121.413. 

§  121.413    Check  airmen  and  flight 
instructors;  Initial  and  transition  training. 

(a)  The  initial  and  transition  ground 
training  for  pilot  check  airmen  must  include 
the  following: 

(1)  Pilot  check  airmen  duties,  functions,  and 
responsibilities. 

(2)  The  applicable  Federal  Aviation 
Regulations  and  the  certificate  holder's  policy 
and  procedures. 

(3)  The  appropriate  methods,  procedures, 
and  techniques  for  conducting  the  required 
checks. 

(4)  Proper  evaluation  of  pilot  performance 
including  the  detection  of — 

(i)  Improper  and  insufficient  training;  and 
(ii)  Personal  characteristics  that  could 
adversely  affect  safety. 

(5)  The  appropriate  corrective  action  in  the 
case  of  unsatisfactory  checks. 

(6)  The  approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency  procedures 
in  the  airplane. 

(b)  The  initial  and  transition  ground 
training  for  pilot  flight  instructors  must 
include  the  following: 

(1)  The  fundamental  principles  of  the 
teaching-learning  process. 

(2)  Teaching  methods  and  procedures. 

(3)  The  instructor-student  relationship. 
However,  paragraphs  (b)  (1),  (2).  and  (3)  of 

this  section  are  not  required  for  the  holder  of 
a  flight  instructor  certificate. 

(c)  The  initial  and  transition  flight  training 
for  pilot  check  airmen  and  pilot  flight 
instructors  must  include  the  following: 

(1)  Enough  inflight  training  and  practice  in 
conducting  flight  checks  from  the  left  and 
right  pilot  seats  in  the  required  normal. 


abnormal,  and  emergency  maneuvers  to 
insure  his  competence  to  conduct  the  pilot 
flight  checks  and  flight  training  required  by 
14  CFR  Part  120. 

(2)  The  appropriate  safety  measures  to  be 
taken  from  either  pilot  seat  for  em^ency 
situations  that  are  likely  to  develop  in 
training. 

(3)  The  potential  results  of  improper  or 
untimely  safety  measures  during  training. 

The  requirements  of  paragraphs  (c)  |2)  and 
(3)  of  this  section  may  be  accomplished 
inflight  or  in  an  approved  simulator. 

(d)  The  initial  and  transition  ground  and 
flight  training  for  flight  engineer  and  flight 
navigator  flight  instructors  and  check  airmen 
must  be  adequate  to  insure  competence  to 
perform  their  assigned  duties. 

§  121.415    Crewmember  and  dispatcher 
training  requirements. 

(a)  Each  training  program  must  provide  the 
following  ground  training  as  appropriate  to 
the  particular  assignment  of  the  crewmember 
or  dispatcher: 

(1)  Basic  indoctrination  ground  training  for 
newly  hired  crewmembers  or  dispatchers 
including  40  programmed  hours  of  instruction, 
unless  reduced  under  §  121.405  or  as 
specified  in  §  121.401(d),  in  at  least  the 
following — 

(i)  Duties  and  responsibilities  of 
crewmembers  or  dispatchers,  as  applicable: 

(ii)  Appropriate  provisions  of  the  Federal 
Aviation  Regulations; 

(iii)  Contents  of  the  certificate  holder's 
operating  certificate  and  operations 
specifications  (not  required  for  flight 
attendants);  and 

(iv)  Appropriate  portions  of  the  certificate 
holder's  operating  manual. 

(2)  The  initial  and  transition  ground 
training  specified  in  §§  121.429  through 
121.422,  as  applicable. 

(3)  Emergency  training  as  specified  in 
§  121.417  (not  required  for  dispatchers). 

(b)  Each  training  program  must  provide  the 
flight  training  specified  in  §§  121.424  through 
121.426,  as  applicable. 

(c)  Each  training  program  must  provide 
recurrent  ground  and  flight  training  as 
provided  in  §  121.427. 

(d)  Each  training  program  must  provide  the 
differences  training  specified  in  §  121.418  if 
the  Administrator  finds  that,  due  to 
differences  between  airplanes  of  the  same 
type  operated  by  the  certificate  holder, 
additional  training  is  necessary  to  insure  that 
each  crewmember  and  dispatcher  is 
adequately  trained  to  perform  his  assigned 
duties. 

(e)  Upgrade  training  as  specified  in 

§§  121.419  and  121.424  for  a  particular  type 
airplane  may  be  included  in  the  training 
program  for  crewmembers  who  have 
qualified  and  served  as  second  in  command 
pilot  or  flight  engineer  on  that  airplane. 

(f)  Particular  subjects,  maneuvers, 
procedures,  of  parts  thereof  specified  in 
§§  121.419  through  121.425  for  transition  or 
upgrade  tiaining,  as  applicable,  may  be 
omitted,  or  the  programmed  hours  of  ground 
instruction  or  inflight  training  may  be 
reduced,  as  provided  in  $  121.405. 

(g)  In  addition  to  inifial,  transition, 
upgrade,  recurrent  and  differences  training. 


each  training  program  must  also  provide 
ground  and  flight  training,  instruction,  and 
practice  as  necessary  to  insure  that  each  i 

crewmember  and  dispatcher —  | 

(1)  Remains  adequately  trained  and  ' 
currently  proficient  with  respect  to  each 
airplane,  crewmember  position,  and  type  of 
operation  in  which  he  serves;  and 

(2)  Qualifies  in  new  equipment,  facilities, 
procedures,  and  techniques,  including 
modifications  to  airplanes. 

S  121.417    Crewmember  emergency  training. 

(a)  Each  training  program  must  provide  the 
emergency  training  set  forth  in  this  section 
with  respect  to  each  airplane  type,  model, 
and  configuration,  each  required 
crewmember.  and  each  kind  of  operation 
conducted,  insofar  as  appropriate  for  each 
crewmember  and  the  certificate  holder. 

(b)  Emergency  training  must  provide  the 
following: 

(1)  Instruction  in  emergency  assignments 
and  procedures,  including  coordination 
among  crewmembers. 

(2)  Individual  instruction  in  the  location, 
function,  and  operation  of  emergency 
equipment  including — 

(i)  Equipment  used  in  ditching  and 
evacuation; 

(ii)  First  aid  equipment  and  its  proper  use; 

(iii)  Portable  fire  extinguishers,  with 
emphasis  on  type  of  extinguisher  to  be  used 
on  different  classes  of  fires;  and 

(iv)  Emergency  exits  in  the  emergency 
mode  with  the  evacuation  sUde/raft  pack 
attached  (if  applicable),  with  training 
emphasis  on  the  operation  of  the  exits  under 
adverse  conditions. 

(3)  Instruction  in  the  handling  of  emergency 
situations  including — 

(i)  Rapid  decompression; 

(ii)  Fire  in  flight  or  on  the  surface,  and 
smoke  control  procedures  with  emphasis  on 
electrical  equipment  and  related  circuit 
breakers  found  in  cabin  areas  including  all 
galleys,  service  centers,  hfts,  lavatories  and 
movie  screens; 

(iii)  Ditching  and  other  evacuation, 
including  the  evacuation  of  persona  and  their 
attendants,  if  any,  who  may  need  the 
assistance  of  another  person  to  move 
expeditiously  to  an  exit  in  the  event  of  an 
emergency. 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or 
crewmembers;  and 

(v)  Hijacking  and  other  unusual  situations 

(4)  Review  and  discussion  of  previous 
aircraft  accidents  and  incidents  pertaining  to 
actual  emergency  situations. 

(c)  Each  crewmember  must  perform  at  least 
the  following  emergency  drills  and  (except 
with  respect  to  the  equipment  specified  in 
paragraphs  (c)(6)  (v),  (vi),  and  (vii)  of  this 
paragraph)  actually  operate  the  following 
emergency  equipment  during  initial  training 
and  once  each  24  calendar  months  during 
recurrent  training  for  each  type  aircraft  in 
which  they  are  to  serve.  Each  crewmember  is 
only  required  to  participate  in  one  emergency 
evacuation  using  a  slide  during  initial 
training.  (Alternate  recurrent  periods 
required  by  {  121.433(c)  may  be  accomplished 
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by  approved  pictonai  prfsenid';or  jf 
demons  trati  on.) 

[  1 1  Each  type  of  emer^pncv  exit  in  the 
normai  and  emeiTjency  modes,  including  the 
dctions  and  forces  required  in  the  deployment 
of  fhe  emergency  evacuation  slides. 

,2|  Each  type  of  fire  extinguisher. 

(3)  Each  typ«  of  emergency  oxygen  system. 

(4i  Emergency  evacuation  including  the  use 
of  a  slide 

I  SI  Donnina.  use,  and  inflation  of  individual 
flotation  means,  if  applicable. 

!6|  Ditching,  if  applicable,  including  but  not 
limited  to.  as  appropriate: 

(i)  Cocl<pit  prepa.'-ation  and  procedures 

(ii)  Crew  coordination 

fiiil  Passenger  bnefing  and  cabin 
prt'paraMiin 

iv    Donnins  ftrid  inflation  of  life 
preservers 

vj  Removal  from  the  airplane  (or  training 
apvicel  and  inila'ion  of  each  type  of  life  raft 

ivi)  Transfer  if  eac.l  -ype  of  slide/raft  pack 
from  one  door  to  another 

'  viil  Depioyment  inflation  and  detachment 
from  the  airplane  or  training  device)  of  each 
type  of  slide/ raft  pack.. 

(vTii)  L'se  of  Ufe-lines. 

1 1 K !  Boarding  of  passengers  and  crew  into  a 
raft  or  a  slide/raft  pack. 

|d)  C re wm embers  who  serve  in  operations 
above  25.000  feet  must  receive  instruction  in 
the  following: 

(1)  Respiration. 
(2|  Hypoxia. 

(3)  Duration  of  consciousness  without 
supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  formation. 

(6)  Physical  phenomena  and  incidents  of 
decompression. 

!i  121  418     Differences  training;  | 

Crewmemb«"rs  and  dispatchers. 

i    Differences  training  for  crewmembers 
■ip.'i  dispatchers  must  consist  of  at  least  the 
fnilowirg  as  j:pphcable  to  their  assigned 
diitu's  and  responsibilities: 

11)  Instruction  in  each  appropriate  subject 
or  part  thereof  required  for  initial  ground 
training  in  the  airplane  unless  the 
Administrator  finds  that  particular  subjects 
are  not  necessary. 

(2)  Flight  training  in  each  appropriate 
maneuver  or  procedure  required  for  initial 
flight  training  in  the  airplane  unless  the 
Administrator  finds  that  particular 
maneuvers  or  procedures  are  not  necessary. 

(3)  The  number  of  programmed  hours  of 
ground  and  flight  training  determined  by  the 
Administrator  to  be  necessary  for  the 
airplane,  the  operation,  and  the  crewmember 
or  aircraft  dispatcher  involved. 

Differences  training  for  all  variations  of  a 
particular  type  airplance  may  be  included  in 
initial,  transition.  u[>grade.  and  recurrent 
training  for  the  airplane. 

5  121  419     Wots  and  flisiht  engineers;  Initial, 
transition,  and  upgrade  ground  training. 

(a)  Initial,  transition,  and  upgrade  ground 
training  for  pilots  and  flight  engineers  must 
•nciude  instruction  in  i'  least  the  following  as 
applicable  to  their  assinnec  duties: 

11 1  General  subjects — 

iO  The  certificate  loider  s  dispatch  or  flight 
release  procedures. 


(ii)  Principles  and  methods  for  determiniBg 
weight  and  balance,  and  runway  limitations 
for  takeoff  and  landing; 

(iii)  Enough  meteorology  to  insure  a 
practical  knowledge  of  weather  phenomena, 
including  the  principles  of  frontal  systems, 
icing,  fog,  thunderstorms,  and  high  altitude 
weather  situations: 

(iv)  Air  traffic  control  systems,  procedures, 
and  phraseology; 

(v)  Navigation  and  the  use  of  navigation 
aids,  including  instrument  approach 
procedures; 

(vi)  Normal  and  emergency  communication 
procedures; 

(vii)  Visual  cues  prior  to  and  during 
descent  below  DH  or  MDA;  and 

(viii)  Other  instructions  as  necessary  to 
ensure  his  competence. 

(2)  For  each  airplane  type — 

(i)  A  general  description: 

(ii)  Performance  characteristics; 

(iii)  Engines  and  propellers; 

(iv)  Major  components; 

(v)  Major  airplane  systems  (i.e..  flight 
controls,  electrical,  hydraulic):  other  systems 
as  appropriate;  principles  of  normal, 
abnormal,  and  emergency  operations; 
appropriate  procedures  and  limitations; 

(vi)  Procedure*  for  avoiding  severe  weather 
situations  and  for  operating  in  or  near 
thunderstorms  (including  best  penetrating 
altitudes),  turbulent  air  including  clear  air 
hirbulence),  icing,  hail  and  other  potentially 
hazardous  meteorological  conditions; 

(vii)  Operating  limitations; 

(viii)  Fuel  consumption  and  cruise  control; 

(ix)  Flight  planning: 

(x)  Each  normal  and  emergency  procedure; 
and 

(xi)  The  approved  Airplane  Flight  Manual. 

(b)  Initial  ground  training  for  pilots  and 
flight  engineers  must  consist  of  at  least  the 
following  programmed  hours  of  instruction  in 
the  required  subjects  specified  in  paragraph 
(a)  of  this  section  and  in  {  121.415(a)  unless 
reduced  under  S  121.405: 

(1)  Group  I  airplanes — 

(i)  Reciprocating  powered.  64  hours;  and 
(ii)  Turbopropeller  powered.  80  hours 

(2)  Group  II  airplanes,  120  hours. 

§  121.420     Flight  navigators:  Initial  and 
transition  ground  training. 

(a)  Initial  and  transition  ground  training  for 
flight  navigators  must  include  instruction  in 
the  subjects  specifled  in  S  121.419(a)  as 
appropriate  to  his  assigned  duties  and 
responsibilities  and  in  the  following  with 
respect  to  the  particular  type  airplane: 

(1)  Limitations  on  climb,  cruise,  and 
descent  speeds. 

(2)  Each  item  of  navigational  equipment 
Installed  mcluding  appropriate  radio,  radar, 
and  other  electronic  equipment. 

(3)  Airplane  performance. 

(4)  Airspeed,  temperature,  and  pressure 
indicating  instruments  or  systems. 

(5)  Compass  limitations  and  methods  of 
compensation. 

(6)  Cruise  control  charts  and  data. 
Including  fuel  consumption  rates. 

(7)  Any  other  instruction  as  necessary  to 
ensure  his  competence. 

(b)  Initial  ground  training  for  flight 
navigators  must  consist  of  at  least  the 


following  programmed  hours  of  instruction  m 
the  subjects  specified  in  paragraph  [a)  of  this 
section  and  in  5  121.415(a)  unless  reduced 
under  §  121.405: 

(1)  Croup  1  airplanes — 

(i)  Reciprocating  powered,  16  hours;  and 
(ii)  Turt)opropeller  powered;  32  hours. 

(2)  Group  U  airplanes.  32  hours. 

§  121.421     Flight  attendants:  Initial  and 
transition  ground  trainmg, 

(a)  Initial  and  transition  ground  traming  for 
flight  attendants  must  include  instruction  in 
at  least  the  following 

(1)  General  subjects— 

(i)  The  authority  of  the  pilot  in  command; 
and 

(ii)  Passenger  handling,  including  the 
procedures  to  be  followed  in  the  case  of 
deranged  persons  or  other  persons  whoso 
conduct  might  jeopardize  safety. 

(2)  For  each  airplane  type — 

(i)  A  general  description  of  the  airplane 
emphasizing  physical  characteristics  that 
may  have  a  bearing  on  ditching,  evacuation, 
and  inflight  emergency  procedures  and  on 
other  related  duties; 

(ii)  The  use  of  both  the  public  address 
system  and  the  means  of  communicating  with 
other  flight  crewmembers,  including 
emergency  means  in  the  case  of  attempted 
hijacking  or  other  unusual  situations:  and 

(iii)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin  heat 
and  ventilatiort 

(b)  Initial  and  transition  ground  ti-aining  for 
flight  attendants  must  include  a  competence 
check  to  determine  ability  to  perform 
assigned  duties  and  responsibilities. 

(c)  Initial  ground  training  for  flight 
attendants  must  consist  of  at  least  the 
following  programmed  hours  of  instruction  in 
the  subjects  specified  in  paragraph  (a)  of  this 
section  and  in  §  121.415(a)  unless  reduced 
under  §  121.405. 

(1)  Group  1  airplanes — 

(i)  Reciprocating  powered,  8  hours;  and 
(ii)  Turbopropeller  powered.  8  hours. 

(2)  Group  II  airplanes.  16  hours. 

g  121.422     .\ircTaft  dispatchers:  Initial  and 
transition  ground  training. 

(a)  Initial  and  transition  ground  training  for 
aircraft  dispatchers  must  include  instruction 
In  at  least  the  following: 

(1)  General  subjects — 

(i)  Use  of  communications  systems 
Including  the  characteristics  of  those  systems 
and  the  appropriate  normal  and  emergency 
procedures; 

(ii)  Meteorology,  including  various  types  of 
meteorological  information  and  forecasts, 
interpretation  of  weather  data  (including 
forecasting  of  en  route  and  terminal 
temperatures  and  other  weather  conditions), 
frontal  systems,  wind  conditions,  and  use  of 
actual  and  prognostic  weather  charts  for 
various  altitudes: 

(iii)  The  NOT  AM  system; 

(iv)  Navigational  aids  and  publications: 

(v)  Joint  dispatcher-pilot  responsibilities: 

(vi)  Characteristics  of  appropriate  airports; 

(vii)  Prevailing  weather  phenomena  and 
the  available  sources  of  weather  information: 
and 
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(villi  Air  traffic  rontrni  and  in^t'-umeni 
approach  prtx^edures 

(2 1  For  each  airplane - 

(i)  A  general  descnptiun  of  ihe  dirplane 
emphasizmR  operatinj?  and  performance 
characteristics,  navigation  equipment, 
instrument  approach  and  communication 
equipment,  emergency  equipment  and 
procedures,  and  other  subjects  having  a 
bearing  on  dispatcher  duties  and 
responsibihties; 

(ii)  Fhght  operation  procedures  including 
procedures  specified  in  §  121.419(a)(2)(vi); 

(iii)  Weight  and  balance  computations; 

(iv)  Basic  airplane  performance  dispatch 
requirements  and  procedures; 

(v)  Flight  planning  including  track 
selection,  flight  time  analysis,  and  fuel 
requirements;  and 

(vi)  Emergency  procedures. 

(3)  Emergency  procedures  must  be 
emphasized,  including  the  alerting  of  proper 
governmental,  company,  and  private  agencies 
during  emergencies  to  give  maximum  help  to 
an  airplane  in  distress. 

(b)  Initial  and  transition  ground  training  for 
aircraft  dispatchers  must  include  a 
competence  check  given  by  an  appropriate 
supervisor  or  ground  instructor  that 
demonstrates  knowledge  and  ability  with  the 
subjects  set  forth  in  paragraph  (a)  of  this 
section. 

[c)  Initial  ground  training  for  aircraft 
dispatchers  must  consist  of  at  least  the 
following  programmed  hours  of  instruction  in 
the  subjects  specified  in  paragraph  (a]  of  this 
section  and  in  §  121.415(a)  unless  reduced 
under  §  121.405: 

(1)  Group  I  airplanes — 

(i)  Reciprocating  powered,  30  hours;  and 
(ii)  Turbopropeller  powered.  40  hours. 

(2)  Group  II  airplanes,  40  hours. 

§  121.424    Pilots:  Initial,  transitioii,  and 
upgrade  flight  training. 

(a)  Initial,  transition,  and  upgrade  training 
for  pilots  must  include  flight  training  and 
practice  in  the  maneuvers  and  procedures  set 
forth  in  Appendix  E.  as  applicable. 

(b)  The  maneuvers  and  procedures 
required  by  paragraph  (a)  of  this  section  must 
be  performed  inflight  except  to  the  extent 
that  certain  maneuvers  and  procedures  may 
be  performed  in  an  airplane  simulator,  an 
appropriate  training  device,  or  a  static 
airplane  as  permitted  in  Appendix  E. 

(c)  Except  as  permitted  in  paragraph  (d)  of 
this  section,  the  initial  flight  training  required 
by  paragraph  (a)  of  this  section  must  include 
at  least  the  following  programmed  hours  of 
inflight  training  and  practice  unless  reduced 
under  |  121.405; 

(1)  Group  I  airplanes — 

(i)  Reciprocating  powered.  Pilot  in 
command,  10  hours;  second  in  command,  6 
hours;  and 

(ii)  Turbopropeller  powered.  Pilot  in 
command.  15  hours:  second  in  command,  7 
hours. 

(2)  Group  II  airplanes.  Pilot  in  command.  20 
hours;  second  in  command.  10  hours. 

(d)  If  the  certificate  holder's  approved 
training  program  includes  a  course  of  training 
utilizing  an  airplane  simulator  under 

§  121.409(c),  each  pilot  must  successfully 
complete — 


(1)  Training  and  practice  in  the  sirrniiatri'  i: 
at  least  all  of  the  maneuvers  and  prfir:euures 
set  forth  in  Appendix  E  for  initial  flight 
training  that  are  capable  of  being  performed 
in  an  airplane  simulator  without  a  visual 
system:  and 

(2)  A  flight  check  in  the  simulator  or  the 
airplane  to  the  level  of  proficiency  of  a  pilot 
in  command  or  second  in  command,  a< 
applicable,  in  at  least  the  maneuvers  and 
procedures  set  forth  in  Appendix  F  that  are 
capable  of  being  performed  in  an  airplane 
simulator  without  a  visual  system. 

§121.425     FLsht  eii>i!ne<T<,   IriiUdl  and 
transition  flight  training. 

(a)  Initial  and  transition  flight  training  for 
flight  engineers  must  include  at  least  the 
following: 

(1)  Training  and  practice  in  procedures 
related  to  the  carrying  out  of  flight  engineer 
duties  and  functions.  This  training  and 
practice  may  be  accomplished  either  inflight 
in  an  airplane  simulator,  or  in  a  training 
device. 

(2)  A  flight  check  that  includes — 
(i)  Preflight  inspection; 

(ii)  Inflight  performance  of  assigned  duties 
accomplished  from  the  flight  engineer  station 
during  taxi,  runup,  takeoff,  climb,  cruise, 
descent,  approach,  and  landing; 

(iii)  Accomplishment  of  other  functions, 
such  as  fuel  management  and  preparation  of 
fuel  consumption  records,  and  normal  and 
emergency  or  alternate  operation  of  all 
airplane  flight  systems,  performed  either 
inflight,  in  an  airplane  simulator,  or  in  a 
training  device. 

Flight  engineers  possessing  a  commercial 
pilot  certificate  with  an  instrument,  category 
and  class  rating,  or  pilots  already  qualified  as 
second  in  command  and  reverting  to  flight 
engineer,  may  complete  the  entire  flight  check 
in  an  approved  airplane  simulator. 

fb)  Except  as  permitted  in  paragraph  (c)  of 
this  section,  the  initial  flight  training  required 
by  paragraph  (a)  of  this  section  must  include 
at  least  the  same  number  of  programmed 
hours  of  flight  training  and  practice  that  are 
specified  for  a  second  in  command  pilot 
under  §  121.424(c)  unless  reduced  under 
§  121.405. 

(c)  If  the  certificate  holder's  approved 
training  program  includes  a  course  of  training 
utilizing  an  airplane  simulator  or  other 
training  device  under  5  121.409(c),  each  flight 
engineer  must  successfully  complete  in  the 
stimulator  or  other  training  device — 

(1)  Training  and  practice  in  at  least  all  of 
the  assigned  duties,  procedures,  and 
functions  required  by  paragraph  (a)  of  this 
section;  and 

(2)  A  flight  check  to  a  flight  engineer  level 
of  proftaiency  in  the  assigned  duties, 
procedures,  and  functions. 

§  121.426     Flight  navigator:  Initial  and 
transition  flight  training. 

(a)  Initial  and  transition  flight  training  for 
flight  navigators  must  include  flight  training 
and  a  flight  check  that  are  adequate  to  insure 
his  proficiency  in  the  performance  of  his 
assigned  duties. 

(b)  The  flight  training  and  checks  specified 
in  paragraph  (aj  of  this  section  must  be 
performed — 


(1)  Infligh'  i»f  i-"  a'   .tvip'i  .pnate  training 
device:  or 

(2)  In  operationi  under  14  CFR  Part  120  if 
performed  under  supervision  of  a  qualified 
flight  navigator. 

§  121.427     K 1  •  (  u  :-■■  ('.  II  I.  :  r  aining. 

(a)  Recurrent  training  must  ensure  that 
each  crewmember  or  dispatcher  is 
adequately  trained  and  currently  proficient 
with  respect  to  the  type  airplane  (including 
differences  training,  if  applicable)  and 
crewmember  position  involved. 

(b)  Recurrent  ground  training  for 
crewmembers  and  dispatchers  must  include 
at  least  the  following: 

(1)  A  quiz  or  other  review  to  determine  the 
state  of  the  crewmember's  or  dispatcher's 
knowledge  with  respect  to  the  airplane  and 
position  involved. 

(2)  Instruction  as  neceassary  in  the 
subjects  required  for  initial  ground  training 
by  §  121.415(a).  as  appropriate,  including 
emergency  training  (not  required  for  aircraft 
dispatchers). 

(3)  For  flight  attendants  and  dispatchers,  a 
competence  check  as  required  by 

§i  121.421(b)  and  121.422(b).  respectively. 

(c)  Recurrent  ground  training  for 
crewmembers  and  dispatchers  must  consist 
of  at  least  the  following  programmed  hours 
unless  reduced  under  §  121.405: 

(1)  For  pilots  and  flight  engineers — 
(i)  Group  I,  reciprocating  powered 

airplanes,  16  hours; 

(ii)  Group  1,  turbopropeller  powered 
airplanes,  20  hours;  and 

(iii)  Croup  II  airplanes,  25  hours. 

(2)  For  flight  navigators — 

(i)  Group  1  reciprocating  powered 
airplanes.  12  hours; 

(ii)  Group  1  turbopropeller  powered 
airplanes,  16  hours;  and 

(iii)  Group  II  airplanes.  16  hours. 

(3)  For  flight  attendants— 

(i)  Group  I  reciprocating  powered 
airplanes.  4  hours: 

(ii)  Group  I  turbopropeller  powered 
airplanes,  5  hours;  and 

(iii)  Group  II  airplanes,  12  hours. 

(4)  For  flight  dispatchers — 

(i)  Croup  I  reciprocating  powered 
airplanes,  8  hours; 

(ii)  Group  I  turbopropeller  powered 
airplanes.  10  hours:  and 

(iii)  Group  II  airplanes,  20  hours. 

(d)  Recurrent  flight  training  for  flight 
crewmembers  must  include  at  least  the 
following: 

(1)  For  pilots,  flight  training  in  maneuvers 
and  procedures  set  forth  in  Appendix  F.  or  in 
a  flight  training  program  approved  by  the 
Administrator,  except  as  follows — 

(i)  The  number  of  programmed  inflight 
hours  is  not  specified:  and 

(ii)  Satisfactory  completion  of  a  proficiency 
check  may  be  substituted  for  recurrent  flight 
training  as  permitted  in  {  121.433(c). 

(2)  For  flight  engineers,  flight  training  as 
provided  by  {  121.425(a)  except  as  follows — 

(i)  The  specified  number  of  inflight  hours  is 
not  required;  and 

(ii)  The  flight  check,  other  than  the  preflight 
inspection,  may  be  conducted  in  an  airplane 
simulator  or  other  training  device.  The 
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p-wf  t;^>   '^c;x^>r';rm  may  be  conducted  in  an 
J, -J -,■•-■     -     -,   .sing  an  approved  pictorial 
-^.^-s  ^.i'  -t-1   =,-ically  portrays  the  location 
dnd  detail  or  preflight  inspection  items  and 
provides  for  the  portrayal  of  abnormal 
conditions.  Satisfactory  completion  of  an 
approved  line-oriented  simulator  training 
program  may  be  substituted  for  the  flight 
check. 

(3)  For  flight  navigators,  enough  inflight 
training  and  an  inflight  check  to  insure 
competency  with  respect  to  operating 
procedures  and  navigation  equipment  to  be 
used  and  famiharity  with  essential  navigation 
information  pertaining  to  the  certificate 
holder's  routes  that  require  a  flight  navigator 

';-i.»'T>PTT'hfr  Q': vilifications 

4  121  ii:     C.eneral 

(d,  L.\,.i:;^:  ;n  the  case  of  operating 
experience  under  §  121.434,  a  pilot  who 
■serves  as  second  in  command  of  an  operation 
that  requires  three  or  more  pilots  must  be 
fully  qualified  to  act  as  pilot  in  command  of 
that  operation. 

(b)  No  certificate  holder  may  conduct  a 
check  or  any  training  in  operations  under  14 
CFR  Part  120.  except  for  the  following  checks 
ind  training  required  by  14  CFR  Part  120  or 
the  certificate  holder 

(21  Flight  navigator  training  conducted 
under  the  supervision  of  a  flight  navigator 
flight  instructor. 

(3)  Flight  navigator  flight  checks. 

(4)  Flight  engineer  checks  [except  for 
emergency  procedures),  if  the  person  tieing 
checked  is  qualified  and  current  in 
accordance  with  §  121.453(a). 

(5)  Flight  attendant  training  and 
competence  checks. 

Except  for  pilot  line  checks  and  flight 
engineer  flight  checks,  the  person  being 
trained  or  checked  may  not  be  used  as  a 
required  crewmember. 

(c)  For  the  purposes  of  55  121.432  through 
121.453.  the  airplane  groups  prescribed  in 

S  121.400  apply. 

(d|  For  the  purposes  of  this  subpart  the 
'erms  and  definitions  in  S  121.400  apply 

4  I2t.433    Training  required. 

(a)  Initial  training.  No  certificate  holder 
may  use  any  person  nor  may  any  person 
serve  as  a  required  crewmember  on  an 
airplane  unless  that  person  has  satisfactorily 
completed,  in  a  training  program  approved 
under  $  121.405.  initial  ground  and  flight 
fraining  for  that  type  airplane  and  fo?  the 
particular  crewmember  position,  except  as 
follows: 

(1)  Crewmembers  who  have  qualified  and 
served  as  a  crewmember  on  another  type 
airplane  of  the  same  group  may  serve  in  the 
same  crewmember  capacity  upon  completion 
of  transition  training  as  provided  in  §  121.415 

121  Crewmembers  who  have  qualified  and 
served  as  second  in  command  or  flight 
engineer  on  a  particular  type  airplane  may 
serve  as  pilot  in  command  or  second  in 
command,  respectively,  upon  completion  of 
upgrade  training  for  that  airplane  as  provided 
m  i  121.415. 

(b)  Differences  traiping.  No  certificate 
holder  may  use  any  person  nor  may  any 
person  serve  as  a  required  crewmember  on 
^n  airplane  of  a  type  for  which  differences 


training  is  included  In  the  t:ertificate  holder's 
approved  training  program  unless  that  person 
has  satisfactorily  completed,  with  respect  to 
both  the  crewmember  position  and  the 
particular  variation  of  the  airplane  in  which 
he  serves,  either  initial  or  transition  ground 
and  flight  training,  or  differences  training,  as 
provided  in  {  121.415. 

(c)  Recurrent  training.  (1)  No  certificate 
holder  may  use  any  person  nor  may  any 
person  serve  as  a  required  crewmember  on 
an  airplane  unless,  within  the  preceding  12 
calendar  months — 

(i)  For  flight  crewmembers.  he  has 
satisfactorily  completed  recurrent  ground  and 
flight  training  for  that  airplane  and 
crewmember  position  and  a  flight  check  as 
applicable: 

(ii)  For  flight  attendants  and  dispatchers, 
he  has  satisfactorily  completed  recurrent 
ground  training  and  a  competence  check;  and 

(iii)  In  addition,  for  pilots  in  command  he 
has  satisfactorily  completed,  within  the 
preceding  6  calendar  months,  recurrent  flight 
training  in  addition  to  the  recurrent  flight 
training  required  in  paragraph  (c){1)(i)  of  this 
section,  in  an  airplane  in  which  he  serves  as 
pilot  in  command  in  operations  under  14  CFR 
Part  120. 

(2)  For  pilots,  a  proficiency  check  as 
provided  in  §  121.441  may  be  substituted  for 
the  recurrent  flight  training  required  by  this 
paragraph  and  the  approved  simulator  course 
of  training  under  5  121.409(b)  may  be 
substituted  for  alternate  periods  of  recurrent 
flight  training  required  in  that  airplane, 
except  as  provided  in  paragraph  (d)  of  this 
section. 

(d)  For  each  airplane  in  which  a  pilot 
serves  as  pilot  in  command,  he  must 
satisfactorily  complete  either  recurrent  flight 
training  or  a  proficiency  check  within  the 
preceding  12  calendar  months. 

§  121.433a    Training  requirements:  Handling 
and  carriage  of  dangerous  articles  and 
magnetized  materials. 

(a)  No  certificate  holder  may  use  any 
person  to  perform  and  no  person  may 
perform,  any  assigned  duties  and 
responsibilities  for  the  handling  or  carriage  of 
dangerous  articles  and  magnetized  materials 
governed  by  49  CFR,  unless  within  the 
preceding  12  calendar  months  that  person  has 
satisfactorily  completed  training  in  an 
approved  program  which  includes 
instructions  regarding  the  proper  packaging, 
marking,  labeling,  and  documentation  of 
dangerous  articles  and  magnetized  materials, 
as  required  by  49  CFR  and  instructions 
regarding  their  compatibility,  loading, 
storage,  and  handling  characteristics.  A 
person  who  satisfactorily  completes  training 
in  the  calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  becomes 
due.  is  considered  to  have  taken  that  training 
during  the  month  it  became  due. 

(b)  Each  certificate  holder  shall  maintain  a 
record  of  the  satisfactory  completion  of  the 
initial  and  recurrent  training  given  to 
crewmembers  and  ground  personnel  who 
perform  assigned  duties  and  responsibilities 
for  the  handling  and  carriage  of  dangerous 
articles  and  magnetized  materials. 

(c)  A  certificate  holder  operating  in  a 
foreign  country  where  the  loading  and 


unloading  of  aircraft  must  be  performed  by 
personnel  of  the  foreign  country,  may  use 
personnel  not  meeting  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section  if  they 
are  supervised  by  a  person  qualified  under 
paragraphs  (a)  and  (b|  of  this  section  to 
supervise  the  loading,  offloading  and 
handling  of  hazardous  materials. 

S  121.434    Operating  experience. 

(a)  No  certificate  holder  may  use  a  person 
nor  may  any  person  serve  as  a  required 
crewmember  on  an  airplane  unless  he  has 
completed,  on  that  type  airplane  and  in  that 
crewmember  position,  the  operating 
experience  required  by  this  section,  except  as 
follows: 

(1)  Crewmembers  other  than  pilots  in 
command  may  serve  as  provided  herein  for 
the  purpose  of  meeting  the  requirements  of 
this  section. 

(2)  Pilots  who  are  meeting  the  pilot  in 
command  requirements  may  serve  as  second 
in  command. 

(b)  In  acquiring  the  operating  experience, 
crewmembers  must  comply  with  the 
following: 

(1)  In  the  case  of  a  flight  crewmember,  he 
must  hold  the  appropriate  certificates  and 
ratings  for  the  crewmember  position  and  the 
airplane,  except  that  a  pilot  who  is  meeting 
the  pilot  in  command  requirements  must  hold 
the  appropriate  certificates  and  ratings  for  a 
pilot  in  command  in  the  airplane. 

(2)  The  experier.ce  must  be  acquired  after 
satisfactory  completion  of  the  appropriate 
ground  and  flight  training  for  the  airplane  and 
crewmember  position. 

(3)  The  experience  must  be  acquired  in 
flight  during  operations  under  14  CFR  Part 
120.  However,  in  the  case  of  an  aircraft  not 
previously  used  by  the  certificate  holder  in 
operations  under  14  CFR  Part  120,  operaHng 
experience  acquired  in  the  aircraft  during 
proving  flights  or  ferry  flights  may  be  used  to 
meet  this  requirement 

However,  separate  operating  experience  is 
not  required  for  variations  within  the  same 
type  airplane. 

(c|  Pilot  crewmembers  must  acquire 
operating  experience  as  follows: 

(1)  A  pilot  in  command  must — 

(i)  Perform  the  duties  of  a  pilot  in  command 
under  the  supervision  of  a  check  pilot;  and 

(il)  In  addition,  if  the  certificate  holder's 
approved  training  program  includes  a  course 
of  training  in  an  airplane  simulator  under 
§  121.409|c|  and  a  qualifying  pilot  in 
command  is  completing  initial  or  upgrade 
training  specified  in  §  121.424,  be  observed  in 
the  performance  of  prescribed  duties  by  an 
FAA  inspector  during  at  least  one  flight  leg 
which  includes  a  takeoff  and  landing.  During 
the  time  that  a  qualifying  pilot  in  command  is 
acquiring  the  operating  experience  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this  section,  a 
check  pilot  who  is  also  servi.ng  as  the  pilot  in 
command  must  occupy  a  pilot  station. 
However,  in  the  case  of  a  transitioning  pjot 
in  command  the  check  pilot  serving  as  pilot  in 
command  may  occupy  the  observer's  seat,  if 
the  transitioning  pilot  has  made  at  least  two 
takeoffs  and  landings  in  the  type  airplane 
used,  and  has  satisfactorily  demonstrated  to 
the  check  pilot  that  he  is  qualified  to  perform 
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the  duties  of  a  pilot  in  command  of  that  type 
of  airplane. 

[2]  A  second  in  command  pilot  must 
perform  the  duties  of  a  second  in  command 
under  the  supervision  of  a  check  pilot  or 
observe  the  performance  of  those  duties  on 
the  flight  deck. 

(3)  The  hours  of  operating  experience  for 
all  pilots  are  as  follows: 

(i)  For  initial  training,  IS  hours  in  Group  I 
reciprocating  powered  airplanes,  20  hours  in 
Group  I  turboppopelier  powered  airplanes, 
and  25  hours  in  Group  il  airplanes: 

(ii)  For  transition  training,  except  as 
provided  in  paragraph  (c)(3Kiii)  of  this 
section,  10  hours  in  Group  I  reciprocating 
powered  airplanes,  12  hours  in  Group  I 
turbopropeller  powered  airplanes,  and  15 
hours  in  Group  II  airplanes:  and 

(iii)  In  the  case  of  transition  training  where 
the  certificate  holder's  approved  training 
program  includes  a  course  of  training  in  an 
airplane  simulator  under  §  121.409(cJ,  each 
pilot  in  command  must  comply  with  the 
requirements  prescribed  in  paragraph  (c)(3Hi) 
of  this  section  for  initial  training. 

(d)  A  flight  engineer  must  perform  the 
duties  of  a  flight  engineer  under  the 
supervision  of  a  check  airman  or  a  qualified 
flight  engineer  for  a  least  the  following 
number  of  hours; 

(1)  Group  I  reciprocating  powered 
airplanes,  8  hours. 

(2)  Group  I  turbopropeller  powered 
airplanes,  10  hours. 

(3)  Group  II  airplanes.  12  hours. 

(e)  A  flight  attendant  must,  for  at  least  5 
hours,  perform  the  assigned  duties  of  a  flight 
attendant  under  the  supervision  of  a  flight 
attendant  supervisor  qualified  under  14  C7R 
Part  120  who  personally  observes  the 
performance  of  these  duties.  However, 
operating  experience  is  not  required  for  a 
flight  attendant  who  has  previously  acquired 
such  experience  on  any  large  passenger 
carrying  airplane  of  the  same  group,  if  the 
certificate  holder  shows  that  the  flight 
attendant  has  received  sufficient  ground 
training  for  the  airplane  in  which  the  flight 
attendant  is  to  serve.  Flight  attendants 
receiving  operating  experience  may  not  be 
assigned  as  a  required  crewmember.  Flight 
attendants  who  have  satisfactorily  com.pleted 
training  time  acquired  in  an  approved 
training  program  conducted  in  a  full-scale 
(except  for  length)  cabin  training  device  of 
the  type  airplane  in  which  they  are  to  serve 
may  substitute  this  time  for  50  percent  of  the 
hours  required  by  this  paragraph. 

(f)  The  hours  of  operating  experience  of 
flight  crewmembers  may  be  reduced  to  50 
percent  of  the  hours  required  by  this  section 
by  the  substitution  of  one  additional  takeoff 
and  landing  for  each  hour  of  flight. 
Notwithstanding  the  reductions  in 
programmed  hours  permitted  under 

§§  121.405  and  121.409  the  hours  of  operating 
experience  for  flight  crewmembers  are  not 
subject  to  reduction  other  than  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section. 

§  121.435     Helicopter  operations: 
Supplemental  air  carriers  and  commercial 
operators. 

No  supplemental  air  carrier  or  commercial 
operator  may  use  a  flight  crewmember,  and 


none  of  its  flight  crewmembers  may  perform 
duties  under  his  airman  certificate  in 
helicopter  operations,  unless  that  flight 
crewmember  meets  the  requirements  of  14 
CFR  127.151  or  127.161  and  127.175  and 
127.177. 

14  121.437     Pilot  qualiflcation:  Certificates 
required. 

(a)  No  pilot  may  act  ar  pilot  in  command  of 
an  aircraft  (or  as  second  in  command  of  an 
aircraft  in  a  flag  or  supplemental  air  carrier 
or  commercial  operator  operation  that 
requires  three  or  more  pilots]  unless  he  holds 
an  airline  transport  pilot  certificate  and  an 
appropriate  type  rating  for  that  aircraft. 

(b)  Reserved. 

(c)  No  certificate  holder  may  use  nor  may 
any  pilot  act  as  a  pilot  in  a  capacity  other 
than  those  specified  in  paragraph  (a)  of  this 
section  unless  the  pilot  holds  at  least  a 
commercial  pilot  certificate  with  appropriate 
category  and  class  ratings  for  the  aircraft 
concerned,  and  an  instrument  rating. 

§  121.439     Pilot  qualification:  Recent 
experience. 

(a  )  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a 
required  pilot  flight  crewmember,  unless 
within  the  preceding  90  days,  that  person  has 
made  at  least  three  takeoffs  and  landings  in 
the  type  airplane  in  which  that  person  is  to 
serve.  The  takeoffs  and  landings  required  by 
this  paragraph  may  be  performed  in  a  visual 
simulator  approved  under  §  121.407  to 
include  takeoff  and  landing  maneuvers.  In 
addition,  any  person  who  fails  to  make  the 
three  required  takeoffs  and  landings  within 
any  consecutive  90-day  period  must 
reestablish  recency  of  experience  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  In  addition  to  meeting  all  applicable 
training  and  checking  requirements  of  14  CFR 
Part  120,  a  required  pilot  flight  crewmember 
who  has  not  met  the  requirements  of 
paragraph  (a)  of  this  section  must  reestablish 
recency  of  experience  as  follows: 

(1)  Under  the  supervision  of  a  check 
airman,  make  at  least  three  takeoffs  and 
landings  in  the  type  airplane  in  which  that 
person  is  to  serve  or  in  an  advanced 
simulator  or  visual  simulator.  When  a  visual 
simulator  is  used,  the  requirements  of 
paragraph  (c)  of  this  section  must  be  met. 

(2)  The  takeoffs  and  landings  required  in 
paragraph  (b){l]  of  this  section  must 
include — 

(i)  At  least  one  takeoff  with  a  simulated 
failure  of  the  most  critical  powerpiant: 

(ii)  At  least  one  landing  from  an  ILS 
approach  to  The  lowest  ILS  minimum 
authorized  for  the  certificate  holder:  and 

(iii)  At  least  one  landing  to  a  full  stop. 

(c)  A  required  pilot  flight  crewmember  who 
performs  the  maneuvers  prescribed  in 
paragraph  (b)  of  this  section  in  a  visual 
simulator  must — 

(1)  Have  previously  logged  100  hours  of 
flight  time  in  the  same  type  airplane  in  which 
he  is  to  serve; 

(2)  Be  observed  on  the  first  two  landings 
made  in  operations  under  14  CFR  Part  120  by 
an  approved  check  airman  who  acts  as  pilot 
in  command  and  occupies  a  pilot  seat.  The 
landings  must  be  made  in  weather  minimums 


ihd!  are  not  less  than  those  contained  in  tUe 
certificate  holder's  operations  specifications 
for  Category  I  Operations,  and  must  be  made 
within  45  days  following  completion  of 
simulator  training. 

(d)  When  using  a  simulator  to  accomplish 
any  of  the  requirements  of  paragraph  (a)  or 
fb]  of  this  section,  each  required  flight 
crewmember  position  must  be  occupied  by  an 
appropriately  qualified  person  and  the 
simulator  must  be  operated  as  if  in  a  normal 
inflight  environment  without  use  of  the 
repositioning  features  of  the  simulator. 

(e)  A  check  ainnan  who  observes  the 
takeoffs  and  landings  prescribed  in 
paragraphs  {b)(l]  and  (c)  of  this  section  shall 
certify  that  the  person  being  observed  is 
proficient  and  qualified  to  perform  flight  duty 
in  operations  under  14  CFR  Part  120  and  may 
require  any  additional  maneuvers  that  are 
determined  necessary  to  make  this  certifying 
statement. 

§121.440    Unecfaacka. 

(a)  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  pilot  in 
command  of  an  airplane  unless,  within  the 
preceding  12  calendar  mcmths,  that  person 
has  passed  a  line  check  in  whi(^  he 
satisfactorily  performs  the  duties  and 
responsibilities  of  a  pilot  in  command  in  one 
of  the  types  of  airplanes  he  is  to  fly. 

(b)  A  pilot  in  command  line  check  for 
domestic  and  flag  air  carrier  pilots  must — 

(1)  Be  given  by  a  pilot  check  airman  who  is 
currently  qualified  on  both  the  route  and  the 
airplane;  and 

(2]  Consist  of  at  least  one  flight  over  a 
typical  part  of  the  air  carrier's  route,  or  over  a 
foreign  or  Federal  airway,  or  over  a  direct 
route. 

(c)  A  pilot  in  command  line  check  for 
supplemental  air  carriers  and  commercial 
operators  must — 

(1)  Be  given  by  a  pilot  check  airman  who  is 
currently  qualified  on  the  airplane:  and 

(2]  Consist  of  at  least  one  flight  over  a  pari 
of  a  Federal  airway,  foreign  airway,  or 
advisory  route  over  which  the  pilot  may  be 
assigned. 

§  121.441    Proficiency  cfaacks. 

(a]  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a 
required  pilot  flight  crewmember  unless  that 
person  has  satisfactorily  completed  either  a 
proficiency  check,  or  an  approved  simulator 
course  of  training  under  {  121.409.  as  follows: 

(1)  For  a  pilot  in  command,  a  proficiency 
check  within  the  preceding  12  calendar 
months  and.  in  addition,  within  the  preceding 
6  calendar  months,  either  a  proficiency  check 
or  the  simulator  training. 

(2)  For  all  other  pilots — 

(i)  Within  the  preceding  24  calendar 
months  either  a  proficiency  check  or  the  line- 
oriented  simulator  training  course  under 
i  121.409;  and 

(ii)  Within  the  preceding  12  calendar 
months,  either  a  proficiency  check  or  any 
simulator  training  course  under  {  121.409. 
The  satisfactory  completion  of  a  type  rating 
flight  check  under  14  CFR  61.157  satisfies  the 
requirement  for  a  proficiency  check. 
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fb]  Except  as  provided  m  par.isJ'Hpn-  (c( 
and  (d)  of  this  section,  a  proficienry  ch«;k 
must  meet  the  following  requirements: 

(1)  It  must  include  at  least  the  procedures 
and  maneuvers  set  forth  in  Appendix  F 
unless  otherwise  specifically  provided  in  that 
appendix. 

(2)  It  must  be  given  by  the  Administrator  or 
j  pUot  check  airman. 

(c)  An  approved  airplane  simulator  or  other 
appropriate  training  device  may  be  used  in 
the  conduct  of  a  proficiency  check  as 
provided  in  Appendix  F. 

(d)  A  person  giving  a  proficiency  check 
Tiay.  in  his  discretion,  waive  any  of  the 
Ttaneuvers  or  procedures  for  which  a  specific 
waiver  authonty  is  set  forth  in  Appendix  F 
'f— 

(1)  The  Administrator  has  not  specifically 
required  the  particular  maneuver  or 
procedure  to  be  performed; 

(2)  The  pilot  being  checked  is,  at  the  time  of 
the  check,  employed  by  a  certificate  holder  as 
1  pilot:  and 

(3)  The  pilot  being  checked  is  currendy 
qualified  for  operations  under  14  CFR  Part 
120  in  the  particular  type  airplane  and  flight 
;rewmemb€r  position  or  has,  within  the 
preceding  six  calendar  months,  satisfactorily 
completed  an  approved  training  program  for 
the  particular  type  airplane. 

(e)  If  the  pilot  being  checked  fails  any  of 
the  required  maneuvers,  the  person  giving  the 
proficiency  check  may  give  additional 
training  to  the  pilot  during  the  course  of  the 
proficiency  check.  In  addition  to  repeating 
the  maneuvers  failed,  the  person  giving  the 
proficiency  check  may  require  the  pilot  being 
checked  to  repeat  any  other  maneuvers  he 
finds  are  necessary  to  determine  the  pilot's 
proficiency.  If  the  pilot  being  checked  is 
unable  to  demonstrate  satisfactory 
performance  to  the  person  conducting  the 
check,  the  certificate  holder  may  not  use  him 
nor  may  he  serve  in  operations  under  14  CFR 
Part  120  until  he  has  satisfactorily  completed 
a  proficiency  check. 

However,  the  entire  proficiency  check  (other 
than  the  initial  second-in-command 
proficiency  check)  required  by  this  section 
may  be  conducted  in  an  approved  visual 
simulator  if  the  pilot  being  checked 
accomplishes  at  least  two  landings  in  the 
appropriate  airplane  during  a  line  check  or 
other  check  conducted  by  a  pilot  check 
airman  (a  pilot-in-command  may  observe  and 
certify  the  satisfactory  accomplishment  of 
these  landings  by  a  second-in-command).  If  a 
pilot  proficiency  check  is  conducted  in 
accordance  with  this  paragraph,  the  next 
required  proficiency  check  for  that  pilot  must 
be  conducted  in  the  same  manner,  or  in 
accordance  with  Appendix  F,  or  a  course  of 
training  in  an  airplane  visual  simulator  under 
§  121.409  may  be  substituted  therefor. 

5  '.;i  441     Pilot  in  command  qualification: 
Route  and  airports. 

(a)  Each  certificate  holder  shall  provide  a 
system  acceptable  to  the  Administrator  for 
disseminating  the  information  required  by 
paragraph  (b)  of  this  section  to  the  pilot  in 
command  and  appropriate  flight  operation 
personnel.  The  system  must  also  provide  an 
acceptable  means  for  showing  compliance 
with  5  121.445, 


UMI 


(b)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  pilot  in 
command  unless  the  certificate  holder  has 
provided  that  person  current  information 
concerning  the  following  subjects  pertinent  to 
the  areas  over  which  that  person  is  to  serve, 
and  to  each  airport  and  terminal  area  into 
which  that  person  is  to  operate,  and  ensures 
that  that  person  has  adequate  knowledge  of. 
and  the  ability  to  use.  the  information: 

(1)  Weather  characteristics  appropriate  to 
the  season. 

(2)  Navigation  faciUties. 

(3)  Communication  procedures,  including 
airport  visual  aids. 

(4)  Kinds  of  terrain  and  obstructions. 

(5)  Minimum  safe  flight  levels. 

(6)  En  route  and  terminal  area  arrival  and 
departure  procedures,  holding  procedures 
and  authorized  instrument  approach 
procedures  for  the  airports  involved. 

(7)  Congested  areas  and  physical  layout  of 
each  airport  in  the  terminal  area  in  which  the 
pilot  will  operate. 

18)  Notices  to  Airmen. 

§  121.445  Pilot  in  command  airporf 
qualification:  Special  areas  and  airports. 

(a)  The  Administrator  may  determine  that 
certain  airports  (due  to  items  such  as 
surrounding  terrain,  obstructions,  or  complex 
approach  or  departure  procedures)  are 
special  airports  requiring  special  airport 
qualifications  and  that  certain  areas  or 
routes,  or  both,  require  a  special  type  of 
navigation  qualification. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  section,  no  certificate  holder  may  use 
any  person,  nor  may  any  person  serve,  as 
pilot  in  command  to  or  from  an  airport 
determined  to  require  special  airport 
qualifications  unless,  within  the  preceding  12 
calendar  months: 

(1)  The  pilot  in  command  or  second  in 
command  has  made  an  entry  to  that  airport 
(including  a  takeoff  and  landing)  wliile 
serving  as  a  pilot  flight  crewmemben  or 

(2)  The  pilot  in  command  has  qualified  by 
using  pictorial  means  acceptable  to  the 
Administrator  for  that  airport. 

(c)  Paragraph  (b)  of  this  section  does  not 
apply  when  an  entry  to  that  airport  (including 
a  takeoff  or  a  landing)  is  being  made  if  the 
ceiling  at  that  airport  is  at  least  1.000  feet 
above  the  lowest  MEA  or  MOCA.  or  initial 
approach  altitude  prescribed  for  the 
instrument  approach  procedure  for  that 
airpo.'-t  and  the  visibility  at  that  airport  is  at 
least  3  miles. 

(d)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  pilot  in 
command  between  terminals  over  a  route  or 
area  that  requires  a  special  type  of  navigation 
qualification  unless,  within  the  preceding  12 
calendar  months,  that  person  has 
demonstrated  qualification  on  the  applicable 
navigation  system  in  a  manner  acceptable  to 
the  Administrator,  by  one  of  the  following 
methods: 

(1)  By  flying  over  a  route  or  area  as  pilot  in 
command  using  the  Applicable  special  type  of 
navigation  system. 

(2)  By  fiying  over  a  route  or  area  as  pilot  in 
command  under  the  supervision  of  a  check 
airman  using  the  special  type  of  navigation 
system. 


(3)  By  completing  the  training  program 
requirements  of  Appendix  G. 

§  121.453  Flight  engineer  qualifications. 

(a)  No  certificate  holder  may  use  any 
persons  nor  may  any  person  serve  as  a  flight 
engineer  on  an  airplane  unless,  within  the 
preceding  6  calendar  months,  he  has  had  at 
least  50  hours  of  flight  time  as  a  flight 
engineer  on  that  type  airplane  or  the 
certificate  holder  or  the  Administrator  has 
checked  him  on  that  type  airplane  and 
determined  that  he  is  familiar  and  competent 
with  all  essential  current  information  and 
operating  procedures. 

(b)  A  flight  check  given  in  accordance  with 
§  121.425(a)  l2)  satisfies  the  requirements  of 
paragraph  (a)  of  this  section. 

Aircraft  Dispatcher  Qualifications  and  Duty 
Time  Limitations:  Domestic  and  Flag  Air 
Carriers 

§  121.463  Aircraft  dispatcher  qualifications, 
(a)  No  domestic  or  flag  air  carrier  may  use 
any  person,  nor  may  any  person  serve,  as  an 
aircraft  dispatcher  for  a  particular  airplane 
group  unless  that  person  has,  with  respect  to 
an  airplane  of  the  group,  satisfactorily 
completed  the  following: 

(1)  Initial  dispatcher  training,  except  that  a 
person  who  has  satisfactorily  completed  such 
training  for  another  type  airplane  of  the  same 
group  need  only  complete  the  appropriate 
transition  training. 

(2)  Operating  familiarization  consisting  of 
at  least  5  hours  observing  from  the  flight  deck 
operations  under  14  CFR  Part  120,  except  that 
a  person  may  serve  as  an  aircraft  dispatcher 
without  meeting  this  requirement  for  90  days 
after  initial  introduction  of  the  airplane  into 
operations  under  14  CFR  Part  120.  This 
requirement  may  be  reduced  to  a  minimum  of 
2)i  hours  by  the  substitution  of  one  additional 
takeoff  and  landing  for  an  hour  of  flight. 

(b)  No  domestic  or  flag  air  carrier  may  use 
any  person,  nor  may  any  person  serve,  as  an 
aircraft  dispatcher  for  a  particular  type 
airplane  unless  that  person  has,  with  respect 
to  that  airplane,  satisfactorily  completed 
differences  training,  if  appHcable. 

(c)  No  domestic  or  flag  air  carrier  may  use 
any  person,  nor  may  any  person  serve,  as  an 
aircraft  dispatcher  unless  within  the 
preceding  12  calendar  months  he  has 
satisfactorily  completed  operating 
familiarization  consisting  of  at  least  5  hours 
observing  from  the  flight  deck  operations 
under  14  CFR  Part  120  in  one  of  the  types  of 
airplanes  in  each  group  he  is  to  dispatch.  This 
requirement  may  be  reduced  to  a  minimum  of 
2>4  hours  by  the  substitution  of  one  additional 
takeoff  and  landing  for  an  hour  of  flight.  This 
requirement  may  be  satisfied  by  observation 
of  5  hours  of  simulator  training  for  each 
airplane  group  in  one  of  the  simulators 
approved  under  §  121.407  for  the  group. 
However,  if  this  requirement  is  met  by  the 
use  of  a  simulator,  no  reduction  in  hours  is 
permitted, 

(d)  No  domestic  or  flag  air  carrier  may  use 
any  person,  nor  may  any  person  serve  as  an 
aircraft  dispatcher  to  dispatch  airplanes  in 
operations  under  14  CFR  Part  120  unless  the 
air  carrier  has  determined  that  he  is  familiar 
with  all  essential  operating  procedures  for 
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that  segment  of  the  operation  over  which  he 
exercises  dispatch  jurisdiction.  However,  a 
dispatcher  who  is  qualified  to  dispatch 
airplanes  through  one  segment  of  an 
operation  may  dispatch  airplanes  through 
other  segments  of  the  operation  after 
coordinating  with  dispatchers  who  are 
qualified  to  dispatch  airplanes  through  those 
other  segments. 

[a]  For  the  purposes  of  this  section  the 
airplane  groups,  terms,  and  deflnitions  in 
§  121.400  apply. 

§  121.465    Duty  time  limitations;  Domestic 
and  flag  air  carriers. 

(a)  Each  domestic  and  flag  air  carrier  shall 
establish  the  daily  duty  period  for  a 
dispatcher  so  that  it  begins  at  a  time  that 
allows  him  to  become  thoroughly  familiar 
with  existing  and  anticipated  weather 
conditions  along  the  route  before  he 
dispatches  any  airplane.  He  shall  remain  on 
duty  until  each  airplane  dispatched  by  him 
has  completed  its  flight,  or  has  gone  beyond 
his  jurisdiction,  or  until  he  is  relieved  by 
another  qualified  dispatcher. 

(b)  Except  in  cases  where  circumstances  or 
emergency  conditions  beyond  the  control  of 
air  carrier  require  otherwise — 

(1)  No  domestic  or  flag  air  carrier  may 
schedule  a  dispatcher  for  more  than  10 
consecutive  hours  of  duty; 

(2)  If  a  dispatcher  is  scheduled  for  more 
than  10  hours  of  duty  in  24  consecutive  hours, 
the  carrier  shall  provide  him  a  rest  period  of 
at  least  eight  hours  at  or  before  the  end  of  10 
hours  of  duty. 

(3)  Each  dispatcher  must  be  relieved  of  all 
duty  with  the  air  carrier  for  at  least  24 
consecutive  hours  during  any  seven 
consecutive  days  or  the  equivalent  thereof 
within  any  calendar  month. 

(c)  Notwithstanding  paragraphs  (a)  and  (b) 
of  this  section,  a  flag  air  carrier  may,  if 
authorized  by  the  Administrator,  schedule  an 
aircraft  dispatcher  at  a  duty  station  outside 
of  the  48  contiguous  States  and  the  District  of 
Columbia,  for  more  than  10  consecutive  hours 
of  duty  in  a  24-hour  period  if  that  aircraft 
dispatcher  is  relieved  of  all  duty  with  the 
carrier  for  at  least  eight  hours  during  each  24- 
hour  period. 

Flight  Timp  Limitations:  Domestic  Air 
Carriers 

§  121.471     FHght  time  limitations:  All  flight 
crewmembers. 

(a)  No  domestic  air  carrier  may  schedule 
any  flight  crewmembers  for  duty  aloft  in 
scheduled  air  transportation  or  in  other 
commercial  flying  if  that  crewmembers's  total 
flight  time  in  all  commercial  flying  will 
exceed: 

(1)  1,000  hours  in  any  calendar  year. 

(2)  100  hours  in  any  calendar  month. 

(3)  30  hours  in  any  seven  consecutive  days. 

(b)  No  domestic  air  carrier  may  schedule  a 
flight  crewmember  for  duty  aloft  for  more 
than  eight  hours  during  any  24  consecutive 
hours  without  a  rest  period  at  or  before  the 
end  of  that  eight  hours,  equal  to  twice  the 
number  of  hours  of  duty  aloft  since  the  last 
rest  period,  but  no  less  than  eight  hours. 
However,  in  conducting  a  scheduled 
transcontinental  nonstop  flight,  an  air  carrier 
may  schedule  a  flight  crewmember  for  more 


than  eight  but  not  more  than  10  hours  of 
continuous  duty  aloft  without  an  intervening 
rest  period,  if — 

(1)  The  flight  is  an  airplane  with  a 
pressurization  system  that  is  operative  at  the 
beginning  of  the  flight; 

(2)  The  flightcrew  consists  of  at  least  two 
pilots  and  a  flight  engineer. 

(c)  Each  flight  crewmember  who  has  been 
on  duty  aloft  for  more  than  eight  hours  during 
any  24  consecutive  hours  must  be  given,  upon 
completion  of  his  assigned  flight  or  series  of 
flights,  at  least  16  hours  of  rest  before  being 
assigned  to  any  duty  with  the  air  carrier. 

(d)  Each  domestic  air  carrier  shall  relieve 
each  flight  crewmember  engaged  in 
scheduled  air  transportation  from  all  further 
duty  for  at  least  24  consecutive  hours  during 
any  seven  consecutive  days. 

(e)  No  domestic  air  carrier  may  assign  any 
flight  crewmember  to  any  duty  with  the  air 
carrier  during  any  required  rest  period. 

(f)  Time  spent  in  transportation,  not  local  in 
character,  that  an  air  carrier  requires  of  a 
flight  crewmember  and  provides  to  transport 
the  crewmember  to  an  airport  at  which  he  is 
to  serve  on  a  flight  as  a  crewmember,  or  from 
an  airport  at  which  he  was  relieved  from  duty 
to  return  to  his  home  station,  is  not 
considered  part  of  a  rest  period, 

(g)  A  flight  crewmember  is  not  considered 
to  be  scheduled  for  duty  in  excess  of  flight 
time  limitations  if  the  flights  to  which  he  is 
assigned  are  scheduled  and  normally 
terminate  within  the  limitations,  but  due  to 
circumstances  beyond  the  control  of  the  air 
carrier  (such  as  adverse  weather  conditions) 
are  not  at  the  time  of  departure  expected  to 
reach  their  destination  within  the  scheduled 
time. 

Flight  Time  Limitations:  Flag  Air  Carriers 

§  121.481     Flight  time  limitations:  One  or  two 
pilot  crews. 

(a)  A  flag  air  carrier  may  schedule  a  pilot 
to  fly  in  an  airplane  that  has  a  crew  of  one  or 
two  pilots  for  eight  hours  or  less  during  any 
24  consecutive  hours  without  a  rest  period 
during  these  eight  hours. 

(b)  If  a  flag  air  carrier  schedules  a  pilot  to 
fly  more  than  eight  hours  during  any  24 
consecutve  hours,  it  shall  give  him  an 
intervening  rest  period,  at  or  before  the  end 
of  eight  scheduled  hours  of  flight  duty.  This 
rest  period  must  be  at  least  twice  the  number 
of  hours  flown  since  the  preceding  rest 
period,  but  not  less  than  eight  hours.  The  air 
carrier  shall  relieve  that  pilot  of  all  duty  with 
it  during  that  rest  period. 

(c)  Each  pilot  who  has  flown  more  than 
eight  hours  during  24  consecutive  hours  must 
be  given  at  least  18  hours  of  rest  before  being 
assigned  to  any  duty  with  the  air  carrier. 

(d)  No  pilot  may  fly  more  than  32  hours 
during  any  seven  consecutive  days,  and  each 
pilot  must  be  relieved  from  all  duty  for  at 
least  24  consecutive  hours  at  least  once 
during  any  seven  consecutive  days. 

(e)  No  pilot  may  fly  as  a  member  of  a  crew 
more  than  100  hours  during  any  one  calendar 
month. 

(f)  No  pilot  may  fly  as  a  member  of  a  crew 
more  than  1,000  hours  during  any  12- 
calendar-month  period. 


§  121.483     Flight  time  UmitatioDS  Tv^     pilots 
and  one  additional  flight  crewmemtxi 

(a)  No  flag  air  carrier  may  schedule  a  pilot 
to  fly,  in  an  airplane  that  has  a  crew  of  two 
pilots  and  at  least,  one  additional  flight 
crewmember,  for  a  total  of  more  than  12 
hours  during  any  24  consecutive  hours. 

(b)  If  a  pilot  has  flown  20  or  more  hours 
during  any  49  consecutive  hours  or  24  or  more 
hours  during  any  72  consecutive  hours,  he 
must  be  given  at  least  18  hours  of  rest  before 
being  assigned  to  any  duty  with  the  air 
carrier.  In  any  case,  he  must  be  given  at  least 
24  consecutive  hours  of  rest  during  any  seven 
consecutive  days. 

(c)  No  pilot  may  fly  as  a  flight  crewmember 
more  than — 

(1)  120  hours  dumg  any  30  consecutive 
days; 

(2)  300  hours  during  any  90  consecutive 
days;  or 

(3)  1,000  hours  during  any  12-calendar- 
month  period. 

§  121.485    Flight  time  limitations:  Three  or 
more  pilots  and  an  additional  flight 
crewmember. 

(a)  Each  flag  air  carrier  shall  schedule  its 
flight  hours  to  provide  adequate  rest  periods 
on  the  ground  for  each  pilot  who  is  away 
from  his  base  and  who  is  a  pilot  on  an 
airplane  that  has  a  crew  of  three  or  more 
pilots  and  an  additional  flight  crewmember.  It 
shall  also  provide  adequate  sleeping  quarters 
on  the  airplane  whenever  a  pilot  is  scheduled 
to  fly  more  than  12  hours  during  any  24 
consecutive  hours. 

(b)  The  flag  air  carrier  shall  give  each  pilot, 
upon  return  to  his  base  from  any  flight  or 
series  of  flights,  a  rest  period  that  is  at  least 
twice  the  total  number  of  hours  he  flew  since 
the  last  rest  period  at  his  base.  During  the 
rest  period  required  by  this  paragraph,  the  air 
carrier  may  not  require  him  to  perform  any 
duty  for  it.  If  the  required  rest  period  is  more 
than  seven  days,  that  part  of  the  rest  period 
in  excess  of  seven  days  may  be  given  at  any 
time  before  the  pilot  is  again  scheduled  for 
flight  duty  on  any  route. 

(c)  No  pilot  may  fly  as  a  flight  crewmember 
more  than — 

(1)  350  hours  during  any  90  consecutive 
days;  or 

(2)  1,000  hours  during  any  12-calendar- 
month  period. 

§  121.487    Flight  time  limitations:  Pilots  not 
regularly  assigned. 

(a)  Elxcept  as  provided  in  paragraphs  (b) 
through  [e)  of  this  section,  a  pilot  who  is  not 
regularly  assigned  as  a  flight  crewmember  for 
an  entire  calendar  month  under  §  121.483  or 
121.485  may  not  fly  more  than  100  hours  in 
any  30  consecutive  days. 

(bj  T^e  monthly  flight  time  limitations  for  a 
pilot  who  is  scheduled  for  duty  aloft  for  more 
than  20  hours  in  two-pilot  crews  in  any 
calendar  month,  or  whose  assigimient  in  such 
a  crew  is  interrupted  more  than  once  in  that 
calendar  month  by  assignment  to  a  crew 
consisting  of  two  or  more  pilots  and  an 
additional  flight  crewmember,  are  those  set 
forth  in  §  121.481. 

(c)  Except  for  a  pilot  covered  by  paragraph 
(b)  of  this  section,  the  monthly  and  quarterly 
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flight  time  limitations  'nr  a  p:!Ot  who  is 
scheduled  for  duty  aiof*  for  t.i'-'"  '^  i"  :0 
hours  in  two-pilot  and  addJliana.  '..at-A 
crewmember  crews  in  any  calendar  month,  or 
whose  assignment  in  such  a  crew  is 
interrupted  more  than  once  in  that  calendar 
month  by  assignment  to  a  crew  consisting  of 
three  piiou  and  additional  flight 
crewmember  are  those  set  forth  in  §  121.483. 

(d)  The  quarterly  flight  time  limitations  for 
a  pilot  to  whom  paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  and  who  is  scheduled 
for  duty  pilot  aloft  for  a  total  of  not  more  than 
20  hours  withm  any  calendar  month  in  two- 
pilot  crews  (with  or  without  additional  flight 
crewmembers)  are  those  set  forth  in 
5  in  4AS 

lel  The  monthly  and  quarterly  flight  time 
hmitdtions  for  a  pilot  assigned  to  each  of 
iwo-psint  two-pilot  and  additional  flight 
rrewmp"  1'"  and  three-pilot  and  additional 
fiish'    r-w-T-.r  rnber  crews  in  a  given  calendar 
monm   and  who  is  not  subject  to  paragraph 
!  b I.  ;  r  i     -   d)  of  this  section,  are  those  set 
foT'h  in  5  in  483. 

!j  121  489     FTissht  time  limitations  Other 
commercial  flying 

No  piiot  that  13  employed  as  a  pilot  by  a 
Flag  air  earner  may  do  any  other  commercial 
flyir.s  if  that  commercial  flying  plus  his  flying 
m  a;r  transportation  will  exceed  any  flight 
time  limitation  in  §5  121.471  through  121.525. 

«i  121.491     Flight  time  limilation-.  n*',)dTiPnd 
transportation. 

Time  spent  m  deadhead  transportation  to 
or  from  duty  assignment  is  not  considered  to 
be  a  part  of  a  rest  period. 

S  121,493     Flight  time  limitations  Flight 
engineers  and  flight  navigators 

(a;  In  any  operation  in  which  one  flight 
en<;!!neer  or  flight  navigator  is  required,  the 
flight  time  limitations  in  S  121.483  apply  to 
that  fligh'  engineer  or  flight  navigator. 

fbl  In  any  operation  in  which  more  than 
one  flight  engineer  or  flight  navigator  is 
required,  the  flight  time  limitations  In 
I  m  485  apply  to  those  flight  engineers  or 
flight  navigators. 

FUght  Time  Limitations  Supplemental  Air 
Carriers  and  CommertLal  Operators 

9  121.501     Flight  time  UmiUtions:  Helicopters. 

No  supplemental  air  carrier  or  commercial 
operator  rr  i;.  *.  -eiule  a  flight  crewmember 
for  dut\  ai  if-    n  it  icopter  operations  subject 
to  14  ere  P :<-',  120,  or  in  any  other 
com.mer  lai  fymg.  that  would  exceed  the 
Right  time  limitations  prescribed  in  14  CFR 

9  121.503     Flight  time  limiiations;  Pilots; 
airplanes. 

\d]  A  supplemental  air  carrier  or 
commercial  operator  may  schedule  a  pilot  to 
fly  in  an  airplane  for  eight  hours  or  less 
during  any  24  consecutive  hours  without  a 
rest  penod  dunng  those  eight  hours. 

(b)  Each  pilot  who  has  flown  more  than 
eight  hours  dunng  any  24  consecutive  hours 
must  be  given  at  least  16  hours  of  rest  before 
being  assigned  to  any  duty  with  the  air 
earner  or  commercial  operator. 

(c)  F,ach  supplemental  air  carrier  and 
commercial  operator  shall  relieve  each  pilot 


from  all  duty  for  at  least  24  consecutive  hours 
at  least  once  during  any  seven  consecutive 
days. 

(d)  No  pilot  may  fly  as  a  crewmember  in  air 
carrier  service  more  than  100  hours  during 
any  30  consecutive  days. 

(e)  No  pilot  may  fly  as  a  crewmember  in  air 
carrier  service  more  than  1.000  hours  during 
any  calendar  year. 

(f)  Notwithstanding  paragraph  (a)  of  this 
section,  an  air  carrier  may.  in  conducting  a 
transcontinental  nonstop  flight,  scheduJe  a 
flight  crewmember  for  more  than  eight  but 
not  more  than  10  hours  of  continuous  duty 
aloft  without  an  intervening  rest  period,  if— 

(1)  The  flight  is  in  an  airplane  with  a 
pressurization  system  that  is  operative  at  the 
beginning  of  the  flight; 

(2)  The  flightcrew  consists  of  at  least  two 
pilots  and  a  flight  engineer  and 

(3)  The  air  carrier  uses,  in  conducting  the 
operation,  an  air/ground  communication 
service  that  is  independent  of  systems 
operated  by  the  United  States,  and  a  dispatch 
organization,  both  of  which  are  approved  by 
the  Administrator  as  adequate  to  serve  the 
terminal  points  concerned. 

§  121.505    Flight  time  limitations:  Two  pilot 
crews:  airplanes. 

(a)  If  a  supplemental  air  carrier  or 
commercial  operator  schedules  a  pilot  to  fly 
more  than  eight  hours  during  any  24 
consecutive  hours,  it  shall  give  him  an 
intervening  rest  period  at  or  before  the  end  of 
eight  scheduled  hours  of  flight  duty.  This  rest 
period  must  be  at  least  twice  the  number  of 
hours  flown  since  the  preceding  rest  period, 
but  not  less  than  eight  hours.  The 
supplemental  air  carrier  or  commercial 
operator  shall  relieve  that  pilot  of  all  duty 
with  it  during  that  rest  period. 

(b)  No  pilot  of  an  airplane  that  has  a  crew 
of  two  pilots  may  be  on  duty  for  more  than  16 
hours  during  any  24  consecutive  hours. 

§  121.507    Flight  time  limitations:  Three  pilot 
crews:  Airplanes. 

(a)  No  supplemental  air  carrier  or 
commercial  operator  may  schedule  a  pilot — 

(1)  For  flight  deck  duty  in  an  airplane  that 
has  a  crew  of  three  pilots  for  more  than  eight 
hours  in  any  24  consecutive  hours;  or 

(2)  To  be  aloft  in  an  airplane  that  has  a 
crew  of  three  pilots  for  more  than  12  hours  in 
any  24  consecutive  hours. 

(b)  No  pilot  of  an  airplane  that  has  a  crew 
of  three  pilots  may  be  on  duty  for  more  than 
18  hours  in  any  24  consecutive  hours. 

§  121.509    FUght  time  limitations:  Four  pilot 
crews:  airplanes. 

(a)  No  supplemental  air  carrier  or 
commercial  operator  may  schedule  a  pilot — 

(1)  For  flight  deck  duty  in  an  airplane  that 
has  a  crew  of  four  pilots  for  more  than  eight 
hours  in  any  24  consecutive  hours;  or 

(2)  Td  be  aloft  in  an  airplane  that  has  a 
crew  of  four  pilots  for  more  than  16  hours  in 
any  24  consecutive  hours. 

(b)  No  pilot  of  an  airplane  that  has  a  crew 
of  four  pilots  may  be  on  duty  for  more  than  20 
hours  in  any  24  consecutive  hours. 


9  121.511      Flight  time  limitations:  Flight 
engineers:  airplanes. 

(a)  In  any  opera iiun  m  which  one  flight 
engineer  is  serving  the  flight  time  limitations 
in  §§  121.503  and  121.505  apply  to  that  flight 
engineer. 

(b)  In  any  operation  in  which  more  than 
one  flight  engineer  is  serving  and  the  flight 
crew  contains  more  than  two  pilots  the  flight 
time  limitations  in  §  121.509  apply  in  place  of 
those  in  §  121. 5t).^ 

§  121.513     Flight  time  limitdlioiis.  0\  erseas 
and  international  operations;  airplanes. 

In  place  of  the  flight  time  limitations  in 
§§  121.503  through  121.511.  a  supplemental 
air  carrier  or  commercial  operator  may  elect 
to  comply  with  the  flight  time  limitations  of 
§§  121.515  and  121.521  through  121.525  for 
operations  conducted — 

(a)  Between  a  place  in  the  48  contiguous 
States  and  the  District  of  Columbia,  or 
Alaska,  and  any  place  outside  thereof; 

(b)  Between  any  two  places  outside  the  48 
contiguous  States,  the  District  of  Columbia, 
and  Alaska:  or 

(c)  Between  two  places  within  the  State  of 
Alaska  or  the  State  of  Hawaii. 

§  121.515    Flight  time  limitations;  All  airmen: 
airplanes. 

No  airman  may  be  aloft  as  a  flight 
crewmember  more  than  1,000  hours  in  any  12- 
calendar-month  period. 

§  121.517     Flight  time  limitations:  Other 
commercial  flying;  airplanes. 

No  airman  who  is  employed  by  a 
supplemental  air  carrier  or  commercial 
operator  may  do  any  other  commercial  flying, 
if  that  commercial  flying  plus  his  flying  in 
operations  under  14  CFR  Part  120  will  exceed 
any  flight  time  limitation  in  §§  121.471 
through  121  525. 

§  121.519    Flight  time  limitations:  Deadhead 
transportation:  airplanes. 

Time  spent  by  an  airman  in  deadhead 
transportation  to  or  from  a  duty  assignment  is 
not  con.sidered  to  be  part  of  any  rest  period. 

121.521     Flight  time  bmitations:  Crew  of  two 
pilots  and  one  additional  airman  as  required. 

(a)  No  supplemental  air  carrier  or 
commercial  operator  may  schedule  an  airman 
to  be  aloft  as  a  member  of  the  flightcrew  in 
an  airplane  that  has  a  crew  of  two  pilots  and 
at  least  one  additional  flight  crewmember  for 
more  than  12  hours  during  any  24  consecutive 
hours. 

(b)  If  an  airman  has  been  aloft  as  a  member 
of  a  flightcrew  for  20  or  more  hours  during 
any  48  consecutive  hours  or  24  or  more  hours 
during  any  72  consecutive  hours,  he  must  be 
given  at  least  18  hours  of  rest  before  being 
assigned  to  any  duty  with  the  air  carrier  or 
commercial  operator.  In  any  case,  he  must  be 
relieved  of  all  duty  for  at  least  24  consecutive 
hours  during  any  seven  consecutive  days. 

(c)  No  airman  may  be  aloft  as  a  flight 
crewmember  more  than — 

(1)  120  hours  during  any  30  consecutive 
days;  or 

(2)  300  hours  during  any  90  consecutive 
days. 
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t;  121.523     Fli£ht  time  limitations  Crew  of 
three  or  more  pilois  and  additional  airmen  as 

^f()U!r"d. 

iHj  No  supplemental  air  carrier  or 
commercial  operator  may  schedule  an  airman 
for  flight  deck  duty  as  a  flight  engineer,  or 
navigator  in  a  crew  of  three  or  more  pilots 
and  additional  airmen  for  a  total  of  more 
than  12  hours  during  any  24  consecutive 
hours. 

(b)  Each  supplemental  air  carrier  and 
commercial  operator  shall  schedule  its  flight 
hours  to  provide  adequate  rest  periods  on  the 
ground  for  each  airman  who  is  away  from  his 
principal  operations  base.  It  shall  also 
provide  adequate  sleeping  quarters  on  the 
airplane  whenever  an  airman  is  scheduled  to 
be  aloft  as  a  flight  crewmember  for  more  than 
12  hours  during  any  24  consecutive  hours. 

(c)  No  SuDplementai  air  carrier  or 
commercial  operator  may  schedule  any  flight 
crewmember  to  be  on  continuous  duty  for 
more  than  30  hours.  Such  a  crewmember  is 
considered  to  be  on  continuous  duty  from  the 
time  he  reports  for  duty  until  the  time  he  is 
released  from  duty  for  a  rest  period  of  at 
least  10  hours  on  the  ground.  If  a  flight 
crewmember  is  on  continuous  duty  for  more 
than  24  hours  (whether  scheduled  or  not) 
during  any  scheduled  duty  period,  he  must  be 
given  at  least  16  hours  for  rest  on  the  ground 
after  completing  the  last  flight  scheduled  for 
that  scheduled  duty  period  before  being 
assigned  any  further  flight  duty. 

(d)  If  a  flight  crewmember  is  required  to 
engage  in  deadhead  transportation  for  more 
than  four  hours  before  beginning  flight  duty, 
one  half  of  the  time  spent  in  deadhead 
transportation  must  be  treated  as  duly  time 
for  the  purpose  of  complying  with  duty  time 
limitations,  unless  he  is  given  at  least  10 
hours  of  rest  on  the  ground  before  being 
assigned  to  flight  duty. 

(e)  Each  supplemental  air  carrier  and 
commercial  operator  shall  give  each  airman, 
upon  return  to  this  operations  base  from  any 
flight  or  series  of  flights,  a  rest  period  that  is 
at  least  twice  the  total  number  of  hours  he 
was  aloft  as  a  flight  crewmember  since  the 
last  rest  period  at  his  base,  before  assigning 
him  to  any  further  duty.  If  the  required  rest 
period  is  more  than  seven  days,  that  part  of 
the  rest  period  that  is  more  than  seven  days 
may  be  given  at  any  time  before  the  pilot  is 
again  scheduled  for  flight  duty. 

(f)  No  airman  may  be  aloft  as  a  flight 
crewmember  for  more  than  350  hours  in  any 
90  consecutive  days. 

§  121.525    Flight  time  limitations:  Pilots 
serving  in  more  than  one  kind  of  flight  crew. 

(a)  This  section  applies  to  each  pilot 
assigned  during  any  30  consecutive  days  to 
more  than  one  type  of  flight  crew. 

(b)  The  flight  time  limitations  for  a  pilot 
who  is  scheduled  for  duty  aloft  for  more  than 
20  houjs  in  two-pilot  crews  in  30  consecutive 
days,  or  whose  assignment  in  such  a  crew  is 
interrupted  more  than  once  in  any  30 
consecutive  days  by  assignment  to  a  crew  of 
two  or  more  pilots  and  an  additional  flight 
crewmember.  are  those  listed  in  §§  121.503 
through  121.509,  as  appropriate. 

(c)  Except  for  a  pilot  covered  by  paragraph 
(b)  of  this  section,  the  flight  time  limitations 
for  a  pilot  scheduled  for  duty  aloft  for  more 


than  20  hours  in  two-pilot  and  additional 
flight  crewmember  crews  in  30  consecutive 
days  or  whose  assignment  in  such  a  crew  is 
interrupted  more  than  once  in  any  30 
consecutive  days  by  assignment  to  a  crew 
consisting  of  three  pilots  and  an  additional 
flight  crewmember,  are  those  set  forth  in 
§  121.521. 

(d)  The  flight  time  limitations  for  a  pilot  to 
whom  paragraphs  (b]  and  fc]  of  this  section 
do  not  apply,  and  who  is  scheduled  for  duty 
aloft  for  a  total  of  not  more  than  20  hours 
within  30  consecutive  days  in  two-pilot  crews 
(with  or  without  additional  flight 
crewmembers)  are  those  set  forth  in 

§  121.523. 

(e)  The  flight  time  limitations  for  a  pilot 
assigned  to  each  of  two-pilot,  two-pilot  and 
additional  flight  crewmember.  and  three-pilot 
and  additional  flight  crewmember  crews  in  30 
consecutive  days,  and  who  is  not  subject  to 
paragraph  (b),  (c),  or  (d)  of  this  section,  are 
those  listed  in  §  121.523. 

Flight  Operations 

§  121.533    Responsibility  for  operational 
control:  Domestic  air  carriers. 

(a)  Each  domestic  air  carrier  is  responsible 
for  operational  control. 

(b)  The  pilot  in  command  and  the  aircraft 
dispatcher  are  jointly  responsible  for  the 
preflight  planning,  delay,  and  dispatch 
release  of  a  flight  in  compliance  with  14  CFR 
Chapter  1  and  operations  speciHcations. 

(c)  The  aircraft  dispatcher  is  responsible 
for — 

(1)  Monitoring  the  progress  of  each  flight: 

(2)  Issuing  necessary  information  for  the 
safety  of  the  flight;  and 

(3]  Cancelling  or  redispatching  a  flight  if,  in 
his  opinion  or  the  opinion  of  the  pilot  in 
command,  the  flight  cannot  operate  or 
continue  to  operate  safely  as  planned  or 
released. 

(d)  Each  pilot  in  command  of  an  aircraft  is, 
during  flight  time,  in  command  of  the  aircraft 
and  crew  and  is  responsible  for  the  safety  of 
the  passengers,  crewmembers.  cargo,  and 
airplane. 

(e)  Each  pilot  in  command  has  full  control 
and  authority  in  the  operation  of  the  aircraft, 
without  limitation,  over  other  crewmembers 
and  their  duties  during  flight  time,  whether  or 
not  he  holds  valid  certificates  authorizing  him 
to  perform  the  duties  of  those  crewmembers. 

§  121.535     Responsibility  for  operational 
control:  Flag  air  carriers. 

(a)  Each  flag  air  carrier  is  responsible  for 
operational  control. 

(b)  The  pilot  in  command  and  the  aircraft 
dispatcher  are  jointly  responsible  for  the 
preflight  planning,  delay,  and  dispatch 
release  of  a  flight  in  compliance  with  14  CFR 
Chapter  1  and  operations  specifications. 

(c)  The  aircraft  dispatcher  is  responsible 
for— 

(1)  Monitoring  the  progress  of  each  flight: 

(2)  Issuing  necessary  instructions  and 
information  for  the  safety  of  the  flight:  and 

(3)  Cancelling  or  redispatching  a  flight  if,  in 
his  opinion  or  the  opinion  of  the  pilot  in 
command,  the  flight  cannot  operate  or 
continue  to  operate  safely  as  planned  or 
released. 

(d)  Each  pilot  in  command  of  an  aircraft  is. 
during  flight  time,  in  command  of  the  aircraft 


and  crew  and  is  responsible  for  the  safely  of 
the  passengers,  crewmembers,  cargo,  and 
airplane. 

(e)  Each  pilot  in  command  has  full  control 
and  authority  in  the  operation  of  the  aircraft, 
without  limitation,  over  other  crewmembers 
and  their  duties  during  flight  time,  whether  or 
not  he  holds  valid  certificates  authorizing  him 
to  perform  the  duties  of  those  crewmemt>er8 

[{]  No  pilot  may  operate  an  aircraft  in  a 
careless  or  reckless  manner  so  as  to 
endanger  lite  or  property. 

6  121.537    Responsibility  for  operational 
control:  Supplemental  air  carriers  and 
commercial  operators. 

(a)  Each  supplemental  air  carrier  and 
commercial  operator — 

(1)  Is  responsible  for  operational  control; 
and 

(2)  Shall  list  each  person  authorized  by  it  to 
exercise  operational  control  in  its  operator's 
manual. 

(b)  The  pilot  in  command  and  the  director 
of  operations  are  jointly  responsible  for  the 
initiation,  continuation,  diversion,  and 
termination  of  a  flight  in  compliance  with  14 
CFR  Chapter  I  and  the  operations 
specifications.  The  director  of  operations  may 
delegate  the  functions  for  the  initiation, 
continuation,  diversion,  and  termination  of  a 
flight  but  he  may  not  delegate  the 
responsibility  for  those  functions. 

(c)  The  director  of  operations  is  responsible 
for  cancelling,  diverting,  or  delaying  a  flight  if 
in  his  opinion  or  the  opinion  or  the  opinion  of 
the  pilot  in  command  the  flight  cannot 
operate  or  continue  to  operate  safely  as 
planned  or  released.  The  director  of 
operations  is  responsible  for  assuring  that 
each  flight  is  monitored  with  respect  to  at 
least  the  following: 

(1)  Departure  of  the  flight  from  the  place  of 
origin  and  arrival  at  the  place  of  destination, 
including  intermediate  stops  and  any 
diversions  therefrom. 

(2)  Maintenance  and  mechanical  delays 
encountered  at  places  of  origin  and 
destination  and  intermediate  stops. 

(3)  Any  known  conditions  that  may 
adversely  affect  the  safety  of  Tight. 

(d)  Each  pilot  in  command  of  an  aircraft  is. 
during  flight  time,  in  command  of  the  aircraft 
and  crew  and  is  responsible  for  the  safety  of 
the  passengers,  crewmembers.  cargo,  and 
aircraft.  The  pilot  in  command  has  full 
control  and  authority  in  the  operation  of  the 
aircraft,  without  limitation,  over  other 
crewmembers  and  their  duties  during  flight 
time,  whether  or  not  he  holds  valid 
certificates  authorizing  him  to  perform  the 
duties  of  those  crewmembers. 

(e)  Each  pilot  in  command  of  an  aircraft  is 
responsible  for  the  preflight  planning  and  the 
operation  of  the  flight  in  compliance  with  14 
CFR  Chapter  I  and  the  operations 
specifications. 

(fj  No  pilot  may  operate  an  aircraft,  in  a 
careless  or  reckless  manner,  so  as  to 
endanger  life  or  property. 

§  121.539    Operations  notices. 

Each  certificate  holder  shall  notify  its 
appropriate  operations  personnel  of  each 
change  in  equipment  and  operating 
procedures,  including  each  known  change  in 
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the  use  of  navigation  aids,  airpor's.  <iir  irnffic 
controi  procedures  and  rejjuldtions,  lOcal 
airport  traffic  control  rules,  and  known 
hazards  to  Hight,  including  icing  and  other 
p<.5tentiaily  hazardous  meteoixilosical 
conditions  and  irreguid-itif  s  in  ground  and 
navigation  facilities. 

S  121.541     Operations  schedules:  Domestic 
and  flag  air  carriers. 

In  establishing  flight  operations  schedules, 
udch  domestic  and  flag  air  carrier  shall  allow 
enough  time  for  the  proper  servicing  of 
aircraft  at  mtermedia'e  stops,  and  shall 
consider  the  prevaiiina  winds  en  route  and 
'he  cruising  speed  of  the  type  of  aircraft  used. 
This  cruising  speed  may  not  be  more  than 
that  resulting  from  the  specified  cruising 
output  of  the  engines. 

?  121.542     Flight  crewmember  duties 

jj  No  certificate  holder  shall  require,  nor 
Tidy  riny  flight  crewmember  perform,  any 
duties  durmg  a  critical  phase  of  flight  except 
•!~ose  duties  required  for  the  safe  operation  of 
■r;t-  d!.-craft.  Duties  such  as  company  required 
fdils  made  for  such  nonsafety  related 
purposes  as  ordering  galley  supplies  and 
confirming  passenger  connections, 
announcements  made  to  passengers 
prfimoting  the  air  carrier  or  pointing  out 
sights  of  interest,  and  filling  out  company 
payroll  and  related  records  are  not  required 
for  the  safe  operation  of  the  aircraft. 

(b)  No  flight  crewmember  may  engage  in. 
nor  ma|r  any  pilot  in  command  permit,  any 
activity  during  a  critical  phase  of  flight  whirh 
could  distract  any  flight  crewmember  from 
the  performance  of  his  or  her  duties  or  which 
could  interfere  in  any  way  with  the  proper 
conduct  of  those  duties.  Activities  such  as 
eating  meals,  engaging  in  nonessential 
conversations  within  the  cockpit  and 
nonessential  communications  between  the 
cabin  and  cockpit  crews,  and  reading 
publications  not  related  to  the  proper  conduct 
of  the  flight  are  not  required  for  the  safe 
operation  of  the  aircraft. 

(c)  For  the  purposes  of  this  section,  critical 
phases  of  flight  includes  all  ground 
operations  involving  taxi,  takeoff  and 
landing,  and  all  other  flight  operations 
conducted  below  10.000  feet,  except  cruise 
flight. 

Note. — Taxi  is  defined  a  "movement  of  an 
airplane  under  its  own  power  on  the  surface 
of  an  airport." 

§  121,543     Flight  crewniembers  at  cootrols. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  required  flight  crewmember 
on  flight  deck  duty  must  remain  at  the 
assigned  duty  station  with  seat  belt  fastened 
while  the  aircraft  is  taking  off  or  landing,  and 
while  it  is  en  route. 

(b)  A  required  flight  crewmember  may 
leave  the  assigned  duty  station — 

(1)  If  the  crewmember's  absence  is 
necessary  for  the  performance  of  duties  in 
connection  with  the  operation  of  the  aircraft: 

(2)  If  the  crewmember's  absence  is  in 
connection  with  physiological  needs:  or 

(3)  If  the  crewmember  is  taking  a  rest 
period,  and  relief  \s  provided — 

i  I  In  the  case  of  the  assigned  pilot  in 
'ommand  dunng  tne  en  route  cruise  portion 


of  the  flight,  by  a  pilot  who  holds  an  airline 
transport  pilot  certificate  and  an  appropnate 
type  rating,  is  currently  qualified  as  pilot  in 
command  or  second  in  command,  and  is 
qualified  as  pilot  in  command  of  that  aircraft 
during  the  en  route  cruise  portion  of  the  flight. 
A  second  in  command  qualified  to  act  as  a 
pilot  in  command  en  route  need  not  have 
completed  the  following  pilot  in  command 
requirements:  The  6-month  recurrent  flight 
training  required  by  S  121.433(c)(l)(iii):  the 
uperatint!  experience  require<l  by  §  121 .434 
the  take<iffs  and  landings  required  by 
§  121.4.19:  the  line  rherJi  required  by 
S  121.440:  and  the  6-mQDth  proficiency  check 
or  simulator  training  required  by 
§  121  441(a|(1):and 

(ii)  In  the  case  of  the  assigned  second  in 
command,  by  a  pilot  qualified  to  act  as 
second  in  command  of  that  aircraft  during  en 
route  operations.  However,  the  relief  pilot 
need  not  meet  the  recent  experience 
requirements  of  S  121.439(b). 

§  121.545    Manipulation  of  controls. 

No  pilot  in  command  may  allow  any  person 
to  manipulate  the  controls  of  an  aircraft 
during  flight  nor  may  any  person  manipulate 
the  controls  during  flight  unless  that  person 
is — 

(a)  A  qualified  pilot  of  the  certificate  holder 
operating  that  aircraft, 

(b)  An  authorized  pilot  safety 
representative  of  the  Administrator  or  of  the 
National  Transportation  Safety  Board  who 
has  the  permission  of  the  pilot  in  command,  is 
qualified  in  the  aircraft,  and  is  checking  flight 
operations;  or 

(c)  A  pilot  of  another  certificate  holder  who 
has  the  permission  of  the  pilot  in  command,  is 
qualified  in  the  aircraft,  and  is  authorized  by 
the  certificate  holder  operating  the  aircraft 

§  121,547     Admission  to  flight  deck. 

(a)  No  person  may  admit  any  person  to  the 
flight  deck  of  an  aircraft  unless  the  person 
being  admitted  is — 

(1)  A  crewmember 

(2)  An  FAA  aviation  safety  inspector,  or  an 
authorized  representative  of  the  National 
Transportation  Safety  Board,  who  is 
performing  official  duties: 

(3)  An  employee  of  the  United  States,  a 
certificate  holder,  or  an  aeronautical 
enterprise  who  has  the  permission  of  the  pilot 
in  command  and  whose  duties  are  such  that 
admission  to  the  flight  deck  is  necessary  or 
advantageous  for  safe  operations;  or 

(4)  Any  pjrson  who  has  the  permission  of 
the  pilot  in  command  and  is  specifically 
authorized  by  the  certificate  holder 
management  and  by  the  Administrator. 
Paragraph  (a)(2)  of  this  section  does  not  limit 
the  emergency  authority  of  the  pilot  in 
command  to  exclude  any  person  from  the 
flight  deck  in  the  interests  of  safety. 

(b)  For  the  purposes  of  paragraph  (a)(3)  of 
this  section,  employees  of  the  United  States 

.  who  deal  responsibly  with  matters  relating  to 
safety  and  employees  of  the  certificate  holder 
whose  efficiency  would  be  increased  by 
familiarity  with  flight  conditions,  may  be 
admitted  by  the  certificate  holder.  However, 
the  certificate  holder  may  not  ac^nit 
employees  of  traffic,  sales,  or  other 
departments  that  are  not  directly  related  to 


flight  operations,  unless  they  are  eligible 
under  paragraph  (a)(4j  of  this  section. 

(c)  No  person  may  admit  any  person  to  the 
flight  deck  unless  there  is  a  seat  available  for 
his  use  in  the  passenger  compartment, 
except — 

(1)  An  FAA  aviation  safety  inspector  or  an 
authorized  representative  of  the 
Administrator  or  National  Transportation 
Safety  Board  who  is  checking  or  observing 
flight  operations; 

(2)  An  air  traffic  controller  who  is 
authorized  by  the  Administrator  to  observe 
ATC  procedures; 

(3)  A  certificated  airman  employed  by  the 
certificate  holder  whose  duties  require  an 
airman  certificate; 

(4)  A  certificated  airman  employed  by 
another  certificate  holder  whose  duties  with 
that  carrier  require  an  airman  certificate  and 
who  is  authorized  by  the  certificate  holder 
operating  the  aircraft  to  make  specific  trips 
over  a  route; 

(5)  An  employee  of  the  certificate  holder 
operating  the  aircraft  whose  duty  is  directly 
related  to  the  conduct  or  planning  of  flight 
operations  or  the  inflight  monitoring  of 
aircraft  equipment  or  operating  procedures,  if 
his  presence  on  the  flight  deck  is  necessary  to 
perform  his  duties  and  he  has  been 
authorized  in  writing  by  a  responsible 
supervisor,  listed  in  the  Operations  Manual 
as  having  that  authority;  and 

(6)  A  technical  representative  of  the 
manufacturer  of  the  aircraft  or  its 
components  whose  duties  are  directly  related 
to  the  inflight  monitoring  of  aircraft 
equipment  or  operating  procedures,  if  his 
presence  on  the  flight  deck  is  necessary  to 
perform  his  duties,  and  he  has  been 
authorized  in  writing  by  the  Administrator 
and  by  a  responsible  supervisor  of  the 
operations  department  of  the  certificate 
holder,  listed  in  the  Operations  Manual  as 
having  that  authority. 

§  121.549     Flying  equipment. 

(a)  The  pilot  in  command  shall  ensure  that 
appropriate  aeronautical  charts  containing 
adequate  information  concerning  navigation 
aids  and  instrument  approach  procedures  are 
aboard  the  aircraft  for  each  flight. 

(b)  Each  crewmember  shall,  on  each  flight, 
have  readily  available  for  his  use  a  flashlight 
that  is  in  good  working  order. 

i;  121.350  Secret  Service  agents;  Admission 
to  flight  deck. 

Whenever  an  agent  of  the  Secret  Service 
who  is  assigned  the  duty  of  protecting  a 
person  aboard  an  aircraft  operated  by  an  air 
carrier  or  commercial  operator  considers  it 
necessary  in  the  performance  of  his  duty  to 
ride  on  the  flight  deck  of  the  aircraft,  he  must, 
upon  request  and  presentation  of  his  Secret 
Service  credentials  to  the  pilot  in  command 
of  the  aircraft,  be  admitted  to  the  flight  deck 
and  permitted  to  occupy  an  observer  seal 
thereon. 

§  121.551     Kestrirtion  or  suspension  of 
operation:  domestic  and  flag  air  carriers. 

When  a  domestic  or  flag  air  carrier  knows 
of  conditions,  including  airport  and  runway 
conditions,  that  are  a  hazard  to  safe 
operations,  it  shall  restrict  or  suspend 


Federal  Register  /  Vol.  48,  No.  63  /  Thursday.  March  31,  1983  /  Propospd  Rules 


13619 


operations  until  those  conditions  are 
corrected 

S  121.553     Kefitriction  or  suspen«ii(in  of 

Supplemental  air  i  arner?.  Hsiri 
cia!  operators. 

When  a  supplemental  air  carrier, 
commercial  operator,  or  pilot  in  command 
knows  of  conditions,  including  airport  and 
runway  conditions,  that  are  a  hazard  to  safe 
operations,  the  air  carrier,  commercial 
operator,  or  pilot  in  command,  as  the  case 
may  be,  shall  restrict  or  suspend  operations 
until  those  conditions  are  corrected. 

§  121.557    Emergencies:  Domestic  and  flag 
air  carrie^^ 

(a)  In  an  emergency  situation  that  requires 
immediate  decision  and  action  the  pilot  in 
command  may  take  any  action  that  he 
considers  necessary  under  the  circumstances. 
In  such  a  case  he  may  deviate  from 
prescribed  operations  procedures  and 
methods,  weather  minimums.  and  14  CFR 
Chapter  L  to  the  extent  required  in  the 
interests  of  safety. 

(b)  In  an  emergency  situation  arising  during 
the  flight  that  requires  immediate  decision 
and  action  by  an  aircraft  dispatcher,  and  that 
is  known  to  him.  the  aircraft  dispatcher  shall 
advise  the  pilot  in  command  of  the 
emergency,  shall  ascertain  the  decision  of  the 
pilot  in  command,  and  shall  have  the  decision 
recorded.  If  the  aircraft  dispatcher  cannot 
communicate  with  the  pilot,  he  shall  declare 
an  emergency  and  take  any  action  that  he 
considers  necessary  under  the  circumstances. 

(c)  Whenever  a  pilot  in  command  or 
dispatcher  exercises  emergency  authority,  he 
shall  keep  the  appropriate  ATC  facility  and 
dispatch  centers  fully  informed  of  the 
progress  of  the  flight.  The  person  declaring 
the  emergency  shall  send  a  written  n-port  of 
any  deviation  through  the  air  carrier's 
operations  manager,  to  the  Administrator.  A 
dispatcher  shall  send  his  report  within  10 
days  after  the  date  of  the  emergency,  and  a 
pilot  in  command  shall  send  his  report  within 
10  days  after  returning  to  his  home  base. 

S  121.559     Emergencies:  Supplemental  air 
carriers  and  commercial  operators. 

(a)  In  an  emergency  situation  thai  requires 
immediate  decisison  and  action,  the  pilot  in 
command  may  take  any  action  thai  he 
considers  necessary  under  the  circumstances. 
In  such  a  case,  he  may  deviate  from 
prescribed  operations,  procedures  and 
methods,  weather  minimums,  and  14  CKR 
Chapler  1,  to  the  extent  required  in  the 
interests  of  safety. 

(b)  In  an  emergency  situation  arising  during 
flight  that  requires  immediate  decision  and 
action  by  appropriate  management  personnel 
in  the  case  of  operations  conducted  with  a 
flight  following  service  and  which  is  known 
to  them,  those  personnel  shall  advise  the  pilot 
in  command  of  the  emergency,  shall  ascertain 
the  decision  of  the  pilot  in  command,  and 
shall  have  the  decision  recorded.  If  they 
cannot  communicate  with  the  pilot,  they  shall 
declare  an  emergency  and  take  any  action 
that  Ihey  consider  necessary  under  the 
circumstances. 

(c)  Whenever  emergency  authority  is 
exercised,  the  pilot  in  command  or  the 
appropriate  management  personnel  shall 


keep  the  appropriate  ground  "-dd.o  station 
fully  informed  of  the  prosrf.s8  of  the  flight. 
The  person  declaring  the  emergency  shall 
send  a  written  report  of  any  deviation, 
through  the  air  carrier's  or  commercial 
operator's  director  of  operations,  to  the 
Administrator  vkithin  10  days  after  the  flight 
is  completed  or,  in  the  case  of  operations 
outside  the  United  States,  upon  return  to  the 
home  has" 

§121.56'!      Rep<:»rtui8  rinlenliaili   haJardous 
meleortii<>sn.al  conditions  and  irn'gularities  of 
ground  and  naxigational  facilities 

(a)  Whenever  he  encounters  a 
meteorological  condition  or  an  irregularity  in 
a  ground  or  navigational  facility,  in  flight,  the 
knowledge  of  which  he  considers  essential  to 
the  safety  of  other  flights,  the  pilot  in 
command  shall  notify  an  appropriate  ground 
station  as  soon  as  practicable. 

(b)  The  ground  radio  station  that  is  notified 
under  paragraph  (a)  of  this  section  shall 
report  the  information  to  the  agency  directly 
responsible  for  operating  the  facility. 

6  121-3*3     RefMjrtinjJ  mech.  nical 
irregularities. 

rhe  pilot  in  command  shall  ensure  that  all 
mechanical  irregularities  occurring  during 
flight  time  are  entered  in  the  maintenance  log 
of  the  airplane  at  the  end  of  that  flight  time. 
Before  each  flight  the  pilot  in  command  shall 
ascertain  the  status  of  each  irregularity 
entered  in  the  log  at  the  end  of  the  preceding 
flight. 

S  121.565     r.njii'H-  !iici«"rHiive:  landing; 
reporting. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  whenever  an  engine  of  an 
airplane  fails  or  whenever  the  rotation  of  an 
engine  is  stopped  to  prevent  possible 
damage,  the  pilot  in  command  shall  land  the 
airplane  at  the  nearest  suitable  airport,  in 
point  of  time,  at  which  a  safe  landing  can  be 
made. 

(b)  If  not  more  than  one  engine  of  an 
airplane  that  has  three  or  more  engines  fails 
or  its  rotation  is  stopped,  the  pilot  in 
command  may  proceed  to  an  airport  that  he 
selects  if,  after  considering  the  following,  he 
decides  that  proceeding  to  that  airport  is  as 
safe  as  landing  at  the  nearest  suitable  airport: 

(1)  The  nature  of  the  malfunction  and  the 
possible  mechanical  difficulties  that  may 
occur  if  flight  is  continued. 

(2)  The  altitude,  weight,  and  usable  fuel  at 
the  time  of  engine  stoppage. 

(3)  The  weather  conditions  en  route  and  at 
possible  landing  points. 

(4)  The  air  traffic  congestion. 

(5)  The  kind  of  terrain. 

(6)  His  familiarity  with  the  airport  to  be 
used. 

(c)  The  pilot  in  command  shall  report  each 
stoppage  of  engine  rotation  in  flight  to  the 
appropriate  ground  radio  station  as  soon  as 
practicable  and  shall  keep  that  station  fully 
informed  of  the  progress  of  the  flight. 

(d)  If  the  pilot  in  command  lands  at  an 
airport  other  than  the  nearest  suitable  airport, 
in  point  of  time,  he  shall  (upon  completing  the 
trip)  send  a  written  report,  in  duplicate,  to  his 
operations  manager  (or  director  of  operations 
in  the  case  of  a  supplemental  air  carrier  or 
commercial  operator)  stating  his  reasons  for 


determining  th-i"  '  •■  '-'ii'  '   :;     ''  «"   .-:'port, 
other  than  the  nra'>-s'  a-j--'   wi--.  ..-  ^ofe  a 
course  of  action  as  landing  at  the  nearest 
suitable  airport.  The  operations  manager  or 
director pf  operations  shall,  within  10  days 
after  the  pilot  returns  to  his  home  base,  send 
a  copy  of  this  report  with  his  comments  to  the 
FAA  Air  Carrier  District  Office  charged  with 
the  overall  inspection  of  the  air  carrier's 
operationg. 

§  1Z1.569    Equipment  interchange:  Domestic 
and  flag  air  carrier*. 

(a)  Before  operating  under  an  interchange 
agreement,  each  domestic  and  flag  air  carrier 
shall  show  that — 

(1)  The  procedures  for  the  interchange 
operation  conform  with  14  CFR  Chapter  I  and 
with  safe  operating  practices: 

(2)  Required  crewmember*  and  dispatchers 
meet  approved  training  requirements  for  the 
airplanes  and  equipment  to  be  used  and  are 
familiar  with  the  communications  and 
dispatch  procedures  to  be  used: 

(3)  Maintenance  personnel  meet  training 
requirements  for  the  airplanes  and 
equipment,  and  are  famihar  with  the 
maintenance  procedures  to  be  used; 

(4)  Flight  crewmembers  and  dispatchers 
meet  appropriate  route  and  airport 
qualifications:  and 

(5)  The  airplanes  to  be  operated  are 
essentially  similar  to  the  airplanes  of  the  air 
carrier  with  whom  the  interchange  is  effected 
with  respect  to  the  arrangement  of  flight 
instruments  and  the  arrangement  and  motion 
of  controls  that  are  critical  to  safety  unless 
the  Administrator  determines  that  the  air 
carrier  has  adequate  training  programs  to 
insure  that  any  potentially  hazardous 
dissimilarities  are  safely  overcome  by 
flightcrew  familiariration. 

(b)  Each  domestic  and  flag  air  carrier  shall 
include  the  pertinent  provisioni  and 
procedures  involved  in  the  equipment 
interchange  agreement  in  its  manuals. 

6  121.571    Briefing  passengers  before  takeoff. 

(a)  Each  certificate  holder  operating  a 
passenger-carrying  airplane  shall  insure  thai 
all  passengers  are  orally  briefed  by  the 
appropriate  crewrmember  as  follows: 

(1)  Before  each  takeoH.  on  each  of  the 
following: 

(i)  Smoking. 

(ii)  The  location  of  emergenc>'  exists. 

(iii)  The  use  of  safety  belts  including 
instructions  on  how  to  fasten  and  unfasten 
the  safety  belt. 

(iv)  The  location  and  use  of  any  required 
emergency  flotation  means. 

(2)  After  each  takeoff,  immediately  before 
or  immediately  after  turning  the  seat  belt  sign 
off.  an  announcement  shall  be  made  that 
passengers  should  keep  their  seat  belts 
fastened,  while  seated,  even  when  the  seat 
belt  sign  is  off. 

(3)  Except  as  provided  in  paragraph  (a)(4) 
of  this  section,  before  each  takeoff  a  flight 
attendant  assigned  to  the  flight  shall  conduct 
an  individual  briefing  of  each  person  who 
may  need  the  assistance  of  another  person  to 
move  expeditiously  to  an  exit  in  the  event  of 

'an  emergency.  In  the  briefing  the  flight 
attendant  shall — 
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;:'  Bref  t.he  person  and  this  attendant,  d 
any  on  ;.he  routes  to  each  appropriate  exit 
a-d  on  the  most  appropriate  time  to  begin 
-r.ovmg  to  an  exit  in  the  event  of  an 
emergency:  and 

(ii)  Inquire  of  the  person  and  his  attendant. 
if  any.  as  to  the  most  appropriate  manner  of 
assisting  the  person  so  as  to  prevent  pain  and 
further  injury. 

(4)  The  requirements  of  paragraph  (aK3)  of 
this  section  do  not  apply  to  a  person  who  has 
been  given  a  briefing  before  a  previous  leg  of 
a  flight  in  the  same  aircraft  when  the  flight 
attendants  on  duty  have  been  advised  as  to 
the  most  appropriate  manner  of  assisting  the 
person  so  as  to  prevent  pain  and  further 
injury. 

(b)  Each  certificate  holder  shall  carry  on 
each  passF-.ger-carrying  airplane,  in 
conveni-e.i'  location  for  use  of  each 
passenger,  printed  cards  supplementing  the 
oral  briefing  and  containing — 

(1)  Diagrams  of.  and  methods  of  operating, 
the  emergency  exists;  and 

(2)  Other  instructions  necessary  for  use  of 
emergency  equipment. 

Each  card  required  by  this  paragraph  must 
contain  information  that  is  pertinent  only  to 
the  t>'pe  and  model  airplane  used  for  that 
flight. 

(c)  The  certificate  holder  shall  describe  in 
its  manual  the  procedure  to  be  followed  in 
the  briefing  required  by  paragraph  (a)  of  this 
sec'ion. 

^  121  5"3     B.'.e:  :  4  D<issengers:  Elxtended 
overwater  operdtions. 

(a)  In  addition  to  the  oral  briefing  required 
by  1 121.571(a).  each  certificate  holder 
operating  an  airplane  in  extended  overwater 
operations  shall  ensure  that  all  passengers 
are  orally  briefed  by  the  appropriate 
crewmember  on  the  location  and  operation  of 
life  preservers,  liferafts.  and  other  flotation 
means,  including  a  demonstration  of  the 
method  of  donning  and  inflating  a  life 
preserver 

(b)  The  certificate  holder  shall  describe  in 
Its  manual  the  procedure  to  be  followed  in 
the  briefing  required  by  paragraph  (a)  of  this 
section. 

(c)  If  the  airplane  proceeds  directly  over 
water  after  takeoff,  the  briefing  required  by 
paragraph  (a)  of  this  section  must  be  done 
before  takeoff. 

(d)  If  the  airplane  does  not  proceed  directly 
over  water  after  takeoff,  no  part  of  the 
briefi.^g  required  by  paragraph  (a)  of  this 
section  has  to  be  given  before  takeoff,  but  the 
entire  briefing  must  be  given  before  reaching 
the  overwater  part  of  the  flight.  i 

S  121  '"4    Oxygen  for  medical  use  by 

ptissf-nuers 

(a)  A  certificate  holder  may  allow  a 
passenger  to  carry  and  operate  equipment  for 
the  storage,  generation,  or  dispensing  of 
oxygen  when  the  following  conditions  are 
met; 

(1)  The  equipment  is — 

(i)  Furnished  by  the  certificate  holder 

(ii)  Of  an  approved  type  or  is  in  conformity 
with  the  manufacturing,  packaging,  marking, 
'.abehng.  and  maintenance  requirements  of  49 
CFR  Parts  171,  172.  and  173.  except 
§  ri  24(a)(1); 


(ill)  Maintained  by  the  certificate  holder  in 
accordance  with  an  approved  maintenance 
program; 

(iv)  Free  of  flammable  contaminants  on  all 
exterior  surfaces; 

(v)  Capable  of  providing  a  minimum  mass 
flow  of  oxygen  to  the  user  of  four  liters  per 
minute: 

(vi)  Constructed  so  that  all  valves,  fittings, 
and  gauges  are  protected  from  damage;  and 

(vii)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the  form 
of  a  liquid,  the  equipment  has  been  under  the 
certificate  holder's  approved  maintenance 
program  since  its  purchase  new  or  since  the 
storage  container  was  last  purged. 

(3)  When  the  oxygen  is  stored  in  the  form 
of  a  compressed  gas  as  defined  in  49  CFR 
173.300(a)— 

(i)  The  equipment  has  been  urder  the 
certificate  holder's  approved  maintenance 
program  since  its  purchase  new  or  since  the 
last  hydrostatic  test  of  the  storage  cylinder, 
and 

(ii)  The  pressure  in  any  oxygen  cylinder 
does  not  exceed  the  rated  cylinder  pressure. 

(4)  Each  person  using  the  equipment  has  a 
medical  need  to  use  it  evidenced  by  a  written 
statement  to  be  kept  in  that  person's 
possession,  signed  by  a  licensed  physician 
which  specifies  the  maximum  quantity  of 
oxygen  needed  each  hour  and  the  maximiun 
flow  rate  heeded  for  the  pressure  altitude 
corresponding  to  the  pressure  in  the  cabin  of 
the  airplane  under  normal  operating 
conditions.  This  paragraph  does  not  apply  to 
the  carriage  of  oxygen  in  an  airplane  in 
which  the  only  passengers  carried  are 
persons  who  may  have  a  medical  need  for 
oxygen  during  flight,  no  more  than  one 
relative  or  other  interested  person  for  each  of 
those  persons,  and  medical  attendants. 

(5)  When  a  physician's  statement  is 
required  by  paragraph  (a)(4)  of  this  section, 
the  total  quantity  of  oxygen  carried  is  equal 
to  the  maximum  quantity  of  oxygen  needed 
each  hour,  as  specified  in  the  physician's 
statement,  multiphed  by  the  number  of  hours 
used  to  compute  the  amount  of  airplane  fuel 
required  by  14  CFR  Part  120. 

(6)  The  pilot  in  command  is  advised  when 
the  equipment  is  on  board,  and  when  it  is 
intended  to  be  used. 

(7)  The  equipment  is  stowed,  and  each 
person  using  the  equipment  is  seated,  so  as 
not  to  restrict  access  to  or  use  of  any  required 
emergency,  or  regular  exit,  or  of  the  aisle  in 
the  passenger  compartment. 

(b)  No  person  may.  and  no  certificate 
holder  may  allow  any  person  to,  smoke 
within  10  feet  of  oxygen  storage  and 
dispensing  equipment  carried  in  accordance 
with  paragraph  (a)  of  this  section. 

(c)  No  certificate  holder  may  allow  any 
person  to  connect  or  disconnect  oxygen 
dispensing  equipment,  to  or  from  a  gaseous 
oxygen  cylinder  while  any  passenger  is 
aboard  the  airplane. 

(d)  The  requirements  of  this  section  do  not 
apply  to  the  carriage  of  supplemental  or  first- 
aid  oxygen  and  related  equipment  required 
by  14  CFR  Chapter  I. 

§  121.575    Alcoholic  beverages. 

(a)  No  person  may  drink  any  alcoholic 
beverage  aboard  an  aircraft  unless  the 


certificate  noider  operating  the  aircraft  has 
served  that  beverage  to  him. 

(b)  No  certificate  holder  may  serve  any 
alcoholic  beverage  to  any  person  aboard  any 
of  its  aircraft  who — 

(1)  Appears  to  be  intoxicated; 

(2)  Is  escorting  a  person  or  being  escorted 
in  accordance  with  14  CFR  108.21:  or 

(3)  Has  a  deadly  or  dangerous  weapon 
accessible  to  him  while  aboard  the  aircraft  in 
accordance  with  14  CFR  108.11. 

(c)  No  certificate  holder  may  allow  any 
person  to  board  any  of  its  aircraft  if  that 
person  appears  to  be  intoxicated. 

(d)  Each  certificate  holder  shall,  within  five 
days  after  the  incident,  report  to  the 
Administrator  the  refusal  of  any  person  to 
comply  with  paragraph  (a)  of  this  section,  or 
of  any  disturbance  caused  by  a  person  who 
appears  to  be  intoxicated  aboard  any  of  its 
aircraft. 

§  121.576    Retention  of  items  of  mass  in 
passenger  and  crew  compartments. 

The  certificate  holder  must  provide  and  use 
means  to  prevent  each  item  of  galley 
equipment  and  each  serving  cart,  when  not  in 
use.  and  each  item  of  crew  baggage  which  is 
carried  in  a  passenger  or  crew  compartment 
from  becoming  a  hazard  by  shifting  under  the 
appropriate  load  factors  corresponding  to  the 
emergency  landing  conditions  under  which 
the  airplane  was  type  certificated. 

§  121.577    Food  and  beverage  service 
equipment  during  takeoff  and  landing. 

(a)  No  certificate  holder  may  take  off  or 
land  an  airplane  when  any  food,  beverage,  or 
tableware,  furnished  by  the  certificate  holder 
is  located  at  any  passenger  seat. 

(b)  No  certificate  holder  may  take  off  or 
land  an  airplane  unless  each  passenger's  focid 
and  beverage  tray  and  each  serving  cart  is 
secured  in  its  stowed  position. 

(c)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember  in 
compliance  with  this  section. 

§  121.578    Cabin  ozone  concentration. 

(a)  For  the  purpose  of  this  section,  the 
following  definitions  apply: 

(1)  "Flight  segment"  means  scheduled 
nonstop  flight  time  between  two  airports. 

(2)  "Sea  level  equivalent"  refers  to 
conditions  of  25°  C  and  760  millimeters  of 
mercury  pressure. 

(b)  Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  no  certificate  holder 
may  operate  a  transport  category  airplane 
above  the  following  flight  levels  unless  it  it 
successfully  demonstrated  to  the 
Administrator  that  the  concentration  of  ozone 
inside  the  cabin  will  not  exceed — 

(1)  For  flight  above  flight  level  320,  0.25 
parts  per  million  by  volume,  sea  level 
equivalent,  at  any  time  above  that  flight  level; 
and 

(2)  For  flight  above  flight  level  270,  0.1  parts 
per  million  by  volume,  sea  level  equivalent, 
time-weighted  average  for  each  flight 
segment  that  exceeds  4  hours  and  includes 
flight  above  that  flight  level.  (For  this 
purpose,  the  amount  of  ozone  below  flight 
level  180  is  considered  to  be  zero.) 

(c)  Compliance  with  this  section  must  be 
shown  by  analysis  or  tests,  based  on  either 
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airplane  operational  procedures  dud 
performance  limitations  or  the  certificate 
holder'8  operations.  The  analysis  or  tests 
must  show  either  of  the  following: 

(1)  Atmospheric*  ozone  statistics  indicate, 
with  a  statistical  confidence  of  at  least  84%. 
that  at  the  altitudes  and  locations  at  which 
the  airplane  will  be  operated  cabin  ozone 
concentrations  will  not  exceed  the  limits 
prescribed  by  paragraph  (b)  of  this  section. 

(2)  The  airplane  ventilation  system 
including  any  ozone  control  equipment,  will 
maintain  cabin  ozone  concentrations  at  or 
below  the  limits  prescribed  by  paragraph  (b) 
of  this  section. 

(d)  A  certificate  holder  may  obtain  an 
authorization  to  deviate  form  the 
requirements  of  paragraph  (b)  of  this  section, 
by  an  amendment  to  its  operations 
specifications,  if — 

(1)  It  shows  that  due  to  circumstances 
beyond  its  control  or  to  unreasonable 
economic  burden  it  cannot  comply  for  a 
specified  period  of  time;  and 

(2)  It  has  submitted  a  plan  acceptable  to 
the  Administrator  to  effect  compliance  to  the 
extent  possible. 

(e)  A  certificate  holder  need  not  oomply 
with  the  requirements  of  paragraph  (b)  of  this 
section  for  an  aircraft — 

(1)  When  the  only  persons  carried  are  flight 
crewmembers  and  persons  listed  in  §  121.583; 

(2)  If  the  aircraft  is  scheduled  for 
retirement  before  January  1. 1985;  or 

(3)  If  the  aircraft  is  scheduled  for 
reengining  under  the  provisions  of  Subpart  E 
of  14  CFR  Part  91.  until  it  is  reengined. 

S  21.579    Minimum  attitudes  for  use  of 
autopilot. 

(a)  En  route  operations.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section,  no 
person  may  use  an  autopilot  en  route, 
including  climb  and  descent,  at  an  altitude 
above  the  terrain  that  is  less  than  twice  the 
maximum  altitude  loss  specified  in  the 
Airplane  Flight  Manual  for  a  malfunction  of 
the  autopilot  under  cruise  conditions,  or  less 
than  500  feet,  whichever  is  higher. 

(b)  Approaches.  When  using  an  instnmient 
approach  facility,  no  person  may  use  an 
autopilot  at  an  altitude  above  the  lerrain  that 
is  less  than  twice  the  maximum  altitude  loss 
specified  in  the  Airplane  Flight  Manual  for  a 
malfunction  of  the  autopilot  under  approach 
conditions,  or  less  than  50  feet  below  the 
approved  minimum  descent  altitude  or 
decision  height  for  the  facility,  whichever  is 
higher,  except — 

(1)  When  reported  weather  conditions  are 
less  than  the  basic  VFR  weather  conditions 
in  14  CFR  91.10f5.  no  person  may  use  an 
autopilot  with  an  approach  coupler  for  ILS 
approaches  at  an  altitude  above  the  terrain 
that  is  less  than  50  feet  higher  than  the 
maximum  altitude  loss  specified  in  the 
Airplane  Flight  Manual  for  the  malfunction  of 
the  autopilot  with  approach  coupler  under 
approach  conditions;  and 

(2)  When  reported  weather  conditions  are 
equal  to  or  betser  than  theVFR  minimums  in 
14  CFR  91.105  no  person  may  use  an 
autopilot  with  Hn  approach  coupler  for  II.S 
approaches  at  an  altitude  above  the  terrain 
that  is  less  than  the  maximum  altitude  loss 
specified  in  the  Airplane  Flight  Manual  for 


the  malfunction  of  the  aulopiku  vN;lfi 
approach  coupler  under  approach  conditions, 
or  50  feet  whichever  is  higher. 

(c)  Notwithstanding  paragraph  (a)  or  (b)  of 
this  section,  the  Admii^stnitar  issues 
operations  specificatioas  to  allow  the  use.  to 
touchdown,  of  an  approved  flight  control 
guidance  system  with  automatic  capability, 
in  any  case  in  which— 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in  the 
Airplane  Flight  Manual  for  malfunction  of  the 
autopilot  with  approach  coupler,  and 

(2)  He  finds  that  the  use  of  the  system  to 
touchdown  will  not  otherwise  affect  the 
safety  standards  required  by  this  section. 

§  121.583     Carriage  of  persons  without 
compliance  with  the  passenger-carrying 
requirements  of  14  CFR  Part  ll-'O 

(a)  When  aulhonzej  tn  the  certificate 
holder,  the  following  persons,  but  no  others, 
may  be  carried  aboard  an  airplane  without 
complying  with  the  passenger-carrying 
airplane  requirements  in  §§  121.309(f). 
121.310,  121.391,  121.571,  and  121.587;  the 
passenger-carr\mg  operation  requirements  in 
§  J  121.157(c).  121.161.  and  121.291;  and  the 
requirements  pertaining  to  passengers  in 
Si  121.285, 121.313(f).  121.317,  121.547.  and 
121.573: 

(1)  A  crewmember. 

(2)  A  company  employee. 

(3)  An  FAA  aviation  safety  inspector,  or  an 
authorized  representative  of  the  National 
Transportation  Safety  Board,  who  is 
performing  official  duties. 

(4)  A  person  necessary  for — 
(i)  The  safety  of  the  flight; 

(ii)  The  safe  handling  of  animals; 

(iii)  The  safe  handling  of  harzardous 
materials  whose  carriage  is  governed  by 
regulations  in  49  CFR  Part  175; 

(iv)  The  security  of  valuabe  or  confidendial 
cargo; 

(v)  The  preservation  of  fragile  or  perishable 
cargo; 

(vi)  Experiments  on.  or  testing  of,  cargo 
containers  or  cargo  handling  devices; 

(vii)  The  operation  of  special  equipment  for 
loading  or  unloading  cargo:  and 

(vii)  The  loading  or  unloading  of  outsize 
cargo. 

(5)  A  person  described  in  paragraph  (a)(4) 
of  this  section,  when  traveling  to  or  from  his 
assignment. 

(6)  A  person  performing  duty  as  an  honor 
guard  accompanying  a  shipment  made  by  or 
under  the  authority  of  the  United  States. 

(7)  A  military  courier,  military  route 
supervisor,  military  cargo  contract 
coordinator,  or  a  flight  crewmember  of 
another  military  cargo  contract  air  carrier  or 
commercial  operator,  carried  by  a  military 
cargo  contract  air  carrier  or  commercial 
operator  in  operations  under  a  military  cargo 
contract,  if  that  carriage  is  specifically 
authorized  by  the  appropriate  armed  forces. 

(8)  A  dependent  of  an  employee  of  the 
certificate  holder  when  traveling  with  the 
employee  on  company  business  to  or  from 
outlying  stations  not  served  by  adequate 
regular  passenger  flights 

(bj  No  certificate  holder  may  operate  an 
airplane  carrying  a  person  covered  by 
paragraph  (a)  of  this  section  unless- 


(1)  Each  person  has  unobstructed  access 
from  his  seat  to  the  pilot  compartment  or  to  a 
regular  or  emergency  exit 

(2)  The  pilot  in  coffliBand  has  a  means  of 
notifying  each  person  when  smoking  is 
prohibited  and  when  safety  belts  must  be 
fastened:  and 

(3)  The  airplane  has  an  approved  seat  with 
an  approved  safety  belt  for  each  person.  The 
seat  must  be  located  so  that  the  occupant  ia 
not  in  any  position  to  interfere  with  the  flight 
crewmembers  performing  their  duties. 

(c)  Before  each  takeoff,  each  certificate 
holder  operating  an  airplane  carrying  persons 
covered  by  panigraph  (a)  of  this  section  shall 
ensure  that  all  such  persons  have  been  orally 
briefed  by  the  appropriate  crewmember  on — 

(1)  Smoking; 

(2)  The  use  of  seat  belts; 

(3)  The  location  and  operation  of 
emergency  exits; 

(4)  The  use  of  oxygen  and  emergency 
oxygen  equipment;  and 

(5)  For  extended  overwater  operations,  the 
location  of  life  rafts,  and  the  location  and 
operation  of  life  preservers  including  a 
demonstration  of  the  method  of  donning  and 
inflating  a  life  preserver. 

(d)  Each  certificate  holder  operating  as 
airplane  carrying  persons  covered  by 
paragraph  (a)  of  this  section  shall  incorporate 
procedures  for  the  safe  carriage  of  such 
persons  into  the  air  carrier's  or  commercial 
operator's  operations  manual 

(e)  The  pilot  in  command  may  authorize  a 
person  covered  by  paragraph  (a)  of  this 
section  to  be  admitted  to  the  crew 
compartment  of  the  airplane. 

§121.586     AiJiimnu  tt,  n> fuse  transportation. 

(a)  No  certiticate  noioer  may  refuse 
transportation  to  a  passenger  on  the  basis 
that,  because  the  passenger  may  need  the 
assistance  of  another  person  to  move 
expeditiously  to  an  exit  in  the  event  of  an 
emergency,  his  transportation  would  or  might 
be  inimical  to  safety  of  flight  unless— 

(1)  The  certificate  holder  has  established 
procedures  (including  reasonable  notice 
requirements)  for  the  carriage  of  passengers 
who  may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit  in  the 
event  of  an  emergency;  and 

(2)  At  least  one  of  ttie  following  conditions 
exist: 

(i)  The  passenger  fails  to  comply  writh  the 
notice  requirements  in  the  certificate  holder's 
procedures.  j 

(ii)  The  passenger  camiot  be  carried  in  : 

accordance  with  the  certificate  holder's  > 

procedures. 

(b)  Each  certificate  holder  shall  provide  the 
FAA  district  office  charged  with  the  overall     , 
inspection  of  its  operations  with  a  copy  of        ■ 
each  procedure  it  establishes  in  accordance 
with  paragraph  (a)(2)  of  this  section. 

(c)  Whenever  the  Administrator  finds  that 
revisions  in  the  procedures  described  in 
paragraph  (a)(2)  of  this  section  are  necessary 
in  the  interest  of  safety  or  in  the  pubhc 
interest  the  certificate  bolder,  after 
notification  by  the  Administrator,  shall  make 
those  revisions  in  its  prooedures.  Within  30 
days  after  the  certiftcate  ttolder  receive*  such 
notice,  it  may  file  a  petition  to  reconsider  the 
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no'ion  with  the  FAA  distnct  office  charged 
With  the  overall  inspection  of  the  certificate 
holder's  operations  The  fihng  of  a  petition  to 
reconsider  stays  the  notice  pending  a 
decision  by  the  Administrator.  However,  If 
t.-ie  .Admiaistrator  finds  that  there  is  an 
ompr^ency  that  requires  immediate  action  in 
the  interest  of  safety  in  air  commerce,  he 
may.  upon  a  statement  of  the  reasons,  require 
a  change  effective  without  stay. 

(d)  Each  certificate  holder  shall  make 
available  to  the  public  at  each  airport  it 
serves  a  copy  of  each  procedure  it 
establishes  in  accordance  with  paragraph 
(a)(1)  of  this  secfion. 

i;  121  3«"     Closing  and  iiK.Kina  of  flightcrew 
compartment  door. 

i    Ek  r-pt  as  provided  in  paragraph  (b)  of 
this  section,  the  pilot  in  command  of  a  large 
airplane  carrying  passengers  shall  ensure 
that  the  door  separating  the  flightcrew 
compartment  from  the  passenger 
compartment  is  closed  and  locked  during 
flight. 

(b)  Th<»  provisions  of  paragraph  (a)  of  this 
section  do  not  apply — 

(1)  During  takeoff  and  landing  if  the  crew 
ccmpartment  door  is  the  means  of  access  to  a 
required  passenger  emergency  exit  or  a  floor 
level  exit;  or 

(2)  At  any  time  that  it  is  necessary  to 
provide  access  to  the  flightcrew  or  passenger 
compartment,  to  a  crewmember  in  the 
performance  of  his  duties  or  for  a  person 
authorized  admission  to  the  flightcrew 
compartment  under  {  121.547. 

§  121J89    Carry-on  bagsage. 

(a)  No  certified*':'  m,  if^'  may  allow  the 
boarding  of  carry -on  baggage  on  an  aircraft 
unless  the  baggage  can  be  stowed  in 
accordance  with  this  section.  No  certificate 
holder  may  allow  an  aircraft  to  tcike  off  or 
land  unless  each  article  of  baggage  carried 
aboard  the  aircraft  is  stowed — 

(1)  In  a  suitable  closet  or  baggage  or  cargo 
stowage  compartment  placarded  for  its 
maximum  weight  and  providing  proper 
restraint  for  all  baggage  or  cargo  stowed 
within,  and  m  a  manner  that  does  not  hinder 
•he  possible  use  of  any  emergency  equipment; 
or 

(2)  As  provided  in  { 121.285(c);  or 

(3)  Under  a  passenger  seat. 

(b)  Baggage,  other  than  articles  of  loose 
clothing,  may  not  be  placed  in  an  overhead 
rack  unless  that  rack  is  equipped  with 
approved  restraining  devices  or  doors. 

(c)  Reserved. 

(d)  Each  passenger  seat  under  which 
baggage  is  allowed  to  be  stowed  shall  be 
fitted  with  a  means  to  prevent  articles  of 
baggage  stowed  under  it  from  sliding 
forward.  In  addition,  each  aisle  seat  shall  be 
fitted  with  a  means  to  prevent  articles  or 
baggage  stowed  under  it  from  sliding 
sideward  into  the  aisle  under  crash  impacts 
severe  enough  to  induce  the  ultimate  inertia 
'orces  specified  in  the  emergency  landing 
condition  regulations  under  which  the  aircraft 
was  type  certificated. 

(e)  In  addition  to  the  methods  of  stowage  in 
paragraph  (a),  flexible  travel  canes  carried  by 
bhnd  individuals  may  be  stowed — 

(1)  Under  any  series  of  connected 
passenger  seats  in  the  same  row,  if  the  cane 


does  not  protrude  into  an  .aisle  and  if  the 
cane  is  flat  on  the  floor  or 

(2)  Between  a  nonemergency  exit  window 
seat  and  the  fuselage,  if  the  cane  is  flat  on  the 
floor  or 

(3)  Beneath  any  two  nonemergency  exit 
window  seats,  if  the  cane  is  flat  on  the  floor 
or 

(4)  In  accordance  with  any  other  method 
approved  by  the  Administrator. 

§  121.590    Use  of  certificated  land  airports: 
Domestic  flag,  and  supplemental  air  carriers 
certificated  by  the  CAB  including  their 
charter  operations  and  their  operations  with 
small  aircraft. 

(a)  Unless  otherwise  authorized  by  the 
Administrator,  no  domestic,  flag,  or 
supplemental  air  carrier,  or  air  carrier 
certificated  under  14  CFR  Part  127,  and  no 
pilot  being  used  by  them  may,  in  the  conduct 
of  operations  governed  by  14  CFR  Part  120, 
operate  an  aircraft  into  a  land  airpori  in  any 
State  of  the  United  States,  the  District  of 
Columbia,  or  any  territory  or  possession  of 
the  United  States,  unless  that  airport  is 
certificated  under  14  CFR  Part  139  However, 
an  air  carrier  may  designate  and  use  as  a 
required  alternate  airport  for  departure  or 
destination  an  airport  that  is  not  certificated 
under  14  CFR  Part  139. 

(b)  The  provisions  of  this  section  apply  to 
air  carriers  specified  herein  when  conducting 
operations  with  helicopters. 

Dispatching  and  FUght  Release  Rules 

§  121.593    Dispatching  authority:  Domestic 
air  carriers. 

Elxcept  when  an  airplane  lands  at  an 
Intermediate  airport  specified  in  the  original 
dispatch  release  and  remains  there  for  not 
more  than  one  hour,  no  person  may  start  a 
flight  unless  an  aircraft  dispatcher 
specifically  authorizes  that  flight. 

§  121.595    Dispatching  authority:  Flag  air 
carriers. 

(a)  No  person  may  start  a  flight  unless  an 
aircraft  dispatcher  specifically  authorizes 
that  flight. 

(b)  No  person  may  continue  a  flight  from  an 
intermediate  airport  without  redispatch  if  the 
airplane  has  been  on  the  ground  more  than 
six  hours. 

§  121.597    Flight  release  authority: 
Supplemental  air  carriers  and  commercial 
operators. 

(a)  No  person  may  start  a  flight  under  a 
flight  following  system  without  specific 
authority  from  the  person  authorized  by  the 
operator  to  exercise  operational  control  over 
the  flight. 

(b|  No  person  may  start  a  flight  unless  the 
pilot  in  command  or  the  person  authorized  by 
the  operator  to  exercise  operational  control 
over  the  flight  has  executed  a  flight  release 
setting  forth  the  conditions  under  which  the 
flights  will  be  conducted.  The  pilot  in 
command  may  sign  the  flight  release  only 
when  he  and  the  person  authorized  by  the 
operator  to  exercise  operational  control 
believe  that  the  flight  can  be  made  with 
safety. 

(c)  No  person  may  continue  a  flight  from  an 
intermediate  airport  without  a  new  flight 


release  if  the  aircraft  has  been  on  the  ground 
more  than  six  hours. 

§  121.599    Familiarity  with  weather 
conditions. 

(a)  Domestic  and  flag  air  carriers.  No 
aircraft  dispatcher  may  release  a  flight  unless 
he  is  thoroughly  familiar  with  reported  and 
forecast  weather  conditions  on  the  route  to 
be  flown. 

(b)  Supplemental  air  carriers  and 
commercial  operators.  No  pilot  in  command 
may  begin  a  flight  unless  he  is  thoroughly 
familiar  with  reported  and  forecast  weather 
conditions  on  the  route  to  be  flown. 

§  121.601     Aircraft  dispatcher  information  to 
pilot  in  command:  Domestic  and  flag  air 
carriers. 

(a)  The  aircraft  dispatcher  shall  provide  the 
pilot  in  command  all  available  current  reports 
or  information  on  airport  conditions  and 
irregularities  of  navigation  facihties  that  may 
affect  the  safety  of  the  flight. 

(b)  Before  beginning  a  flight,  the  aircraft 
dispatcher  shall  provide  the  pilot  in  command 
with  all  available  weather  reports  and 
forecasts  of  weather  phenomena  that  may 
affect  the  safety  of  flight,  including  adverse 
weather  phenomena,  such  as  clear  air 
turbulence,  thunderstorms,  and  low  altitude 
wind  shear,  for  each  route  to  be  flowrn  and 
each  airport  to  be  used. 

(c)  During  a  flight,  the  aircraft  dispatcher 
shall  provide  the  pilot  in  command  any 
additional  available  information  of 
meteorological  conditions  (including,  adverse 
weather  phenomena,  such  as  clear  air 
turbulence,  thunderstorms,  and  low  altitude 
wind  shear),  and  irregularities  of  facilities 
and  services  that  may  affect  the  safety  of  the 
flight. 

§  121.603    Facilities  and  services: 
Supplemental  air  carriers  and  commercial 
operators. 

(a)  Before  beginning  a  flight,  each  pilot  in 
command  shall  obtain  all  available  current 
reports  or  information  on  airport  conditions 
and  irregularities  of  navigation  facilities  that 
may  affect  the  safety  of  the  flight. 

(b)  During  a  flight,  the  pilot  in  command 
shall  obtain  any  additional  available 
information  of  meteorological  conditions  and 
irregularities  of  facilities  and  services  that 
may  affect  the  safety  of  the  flight. 

§  121.605     Airpian*'  equipment. 

No  person  may  dispatch  or  release  an 
airplane  unless  it  is  airworthy  and  is 
equipped  as  prescribed  in  §  121.303. 

§  121.607    Communication  and  navigation 
facilities:  Domestic  and  flag  air  carriers. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section  for  flag  air  carriers,  no  person 
may  dispatch  an  airplane  over  an  approved 
route  or  route  segment  unless  the 
communication  and  navigation  facilities 
required  by  §§  121.99  and  121.103  for  the 
approval  of  that  route  or  segment  are  in 
satisfactory  operating  condition. 

(b)  If,  because  of  technical  reasons  or  other 
reasons  beyond  the  control  of  a  flag  air 
carrier,  the  facilities  required  by  §§  121.99 
and  121.103  are  not  available  over  a  route  or 
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route  segment  outside  the  United  Slates,  the 
air  carrier  may  dispatch  an  airplane  over  that 
route  or  route  segment  if  the  pilot  in 
command  and  dispatcher  find  that 
communication  and  navigation  facilities 
equal  to  those  required  are  available  and  are 
in  satisfactory  operating  condition. 

§  121.608    Communication  and  navigation 
facilities:  Supplemental  aii  carriers  and 
commercial  operators. 

No  person  may  release  an  aircraft  over  any 
route  or  route  segment  unless  communication 
and  navigation  facilities  equal  to  those 
required  by  S  121.121  are  in  satisfactory 
operating  condition. 

§  121.611    Dispatch  or  flight  release  under 

VFR. 

No  person  may  dispatch  or  release  an 
aircraft  for  VFR  operation  unless  the  ceiling 
and  visibility  en  route,  as  indicated  by 
available  weather  reports  or  forecasts,  or  any 
combination  thereof,  are  and  will  remain  at 
or  above  applicable  VFR  minimums  until  the 
aircraft  arrives  at  the  airport  or  airports 
specified  in  the  dispatch  or  flight  release. 

S  121.613    Dispatch  or  flight  release  under 
IFR  or  over  the  top. 

Except  as  provided  in  {  121.615.  no  person 
may  dispatch  or  release  as  aircraft  for 
operations  under  IFR  or  over-the-top,  unless 
appropriate  weather  reports  or  forecasts,  or 
any  combination  thereof,  indicate  that  the 
weather  conditions  will  be  at  or  above  the 
authorized  minimums  at  the  estimated  time  of 
arrival  at  the  airport  or  airports  to  which 
dispatched  or  released. 

9  121.615    Dispatch  or  flight  release  over 
water  Flag  and  supplemental  air  earners  and 
commercial  operators. 

(al  No  person  may  dispatch  or  release  an 
aircraft  for  a  flight  that  involves  extended 
tjverwater  operation  unless  appropriate 
weather  reports  or  forecasts  or  any 
combination  thereof,  indicate  that  the 
weather  conditions  will  be  at  or  above  the 
authorized  minimums  at  the  estimated  time  of 
arrival  at  any  airport  to  which  dispatched  or 
released  or  to  any  required  alternate  airport. 

(b)  Each  flag  and  supplemental  air  carrier 
and  commercial  operator  shall  conduct 
extended  overwater  operations  under  IFR 
unless  it  shows  that  operating  under  IFR  is 
not  necessary  for  safety. 

(c)  Each  flag  and  supplemental  air  carrier 
and  commercial  operator  shall  conduct  other 
overwater  operations  under  IFR  if  the 
Administrator  determines  that  operation 
under  IFR  is  necessary  for  safety. 

(d)  Each  authorization  to  conduct  extended 
overwater  operations  under  VFR  and  each 
requirement  to  conduct  other  overwater 
operations  under  IFR  will  be  specified  in  the 
air  carrier's  or  commercial  operator's 

,  operations  specifications. 

§  121.617    Alternate  airport  for  departure, 

(a)  If  the  weather  conditions  at  the  airport 
of  takeoff  are  below  the  landing  minimums  in 
the  certificate  holder's  operations 
specifications  for  that  airport,  no  person  may 
dispatch  or  release  an  aircraft  from  that 
airport  unless  the  dispatch  or  flight  release 
specifies  an  alternate  airport  located  within 


the  following  distances  from  the  airport  of 
takeoff: 

(1)  Aircraft  having  two  engines.  Not  more 
than  one  hour  from  the  departure  airport  at 
normal  cruising  speed  in  still  air  with  one 
engine  inoperative. 

(2)  Aircraft  having  three  or  more  engines. 
Not  more  than  two  hours  from  the  departure 
airport  at  normal  cruising  speed  in  still  air 
with  one  engine  inoperative. 

(b)  For  the  purpose  of  paragraph  (a)  of  this 
section,  the  alternate  airport  weather 
conditions  must  meet  the  requirements  of  the 
certificate  holder's  operations  specifications. 

(c)  No  person  may  dispatch  or  release  an 
aircraft  from  an  airport  unless  he  lists  each 
required  alternate  airport  in  the  dispatch  or 
flight  release. 

§121.619    Alternate  airport  for  destination: 
(PR  or  over-the-top:  Domestic  air  carriers. 

(a)  No  person  may  dispatch  an  airplane 
under  IFR  or  over-the-top  unless  he  lists  at 
least  one  alternate  airport  for  each 
destination  airport  in  the  dispatch  release. 
When  the  weadier  conditions  forecast  for  the 
destination  and  first  alternate  airport  are 
marginal  at  least  one  additional  alternate 
must  be  designated.  However,  no  alternate 
airport  is  required  if  for  at  least  1  hour  before 
and  1  hour  after  the  estimated  time  of  arrival 
at  the  destination  airport  the  appropriate 
weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate — 

(1)  The  ceiling  will  be  at  least  2.000  feet 
above  the  airport  elevation:  and 

(2)  Visibility  will  be  at  least  3  miles. 

(b)  For  the  purposes  of  paragraph  (a)  of  this 
section,  the  weather  conditions  at  the 
alternate  airport  must  meet  the  requirements 
of  §  121.825. 

(c)  No  person  may  dispatch  a  flight  unless 
he  hsts  each  required  alternate  airport  in  the 
dispatch  release. 

§  121.621     Alternate  airport  for  destination: 
Flag  air  carriers. 

(a)  No  person  may  dispatch  an  airplane 
under  IFR  or  over-the-top  unless  he  lists  at 
least  one  alternate  airport  for  each 
destination  airport  in  the  dispatch  release, 
unless — 

(1)  The  flight  is  scheduled  for  not  more  than 
6  hours  and.  for  at  least  1  hour  before  and  1 
hour  after  the  estimated  time  of  arrival  at  the 
destination  airport,  the  appropriate  weather 
reports  or  forecasts,  or  any  combination  of 
them,  indicate  the  ceiling  will  be: 

(i)  At  least  1,500  feet  above  the  lowest 
circling  MDA.  if  a  circling  approach  is 
required  and  authorized  for  that  airport:  or 

(ii)  At  least  1,500  feet  above  the  lowest 
published  instrument  approach  minimum  or 
2.000  feet  above  the  airport  elevation, 
whichever  is  greater:  and 

(iii)  The  visibility  at  that  airport  will  be  at 
least  3  miles,  or  2  miles  more  than  the  lowest 
applicable  visibility  minimums,  whichever  is 
greater,  for  the  instrument  approach 
procedures  to  be  used  at  the  destination 
airport:  or 

(2)  The  flight  is  over  a  route  approved 
without  an  available  alternate  airport  for  a 
particular  destination  airport  and  the 
airplane  has  enough  fuel  to  meet  the 
requirements  of  i  121.641(b)  or  S  121.645(c). 


(b)  For  the  purposes  of  paragraph  (a)  of  this 
section,  the  weather  conditions  at  the 
alternate  airport  must  meet  the  requirements 
of  that  air  carrier's  operations  specifications. 

(c)  No  person  may  dispatch  a  flight  unless 
he  lists  each  required  alternate  airport  in  the 
dispatch  release. 

§  121.623    Alternate  airport  for  destination: 
IFR  or  over-tbe-top:  Supplemental  air  carriers 
and  commercial  operators. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  each  person  releasing  an  aircraft 
for  operation  under  IFR  or  over-the-top  shall 
list  at  least  one  alternate  airport  for  each 
destination  airport  in  the  flight  release. 

(b)  An  alternate  airport  need  not  be 
designated  for  IFR  or  over-the-top  operations 
where  the  aircraft  carries  enough  fuel  to  meet 
the  requirements  of  58  121.643  and  121.645  for 
flights  outside  the  48  contiguous  States  and 
the  District  of  Columbia  over  routes  without 
an  available  alternate  airport  for  a  particular 
airport  of  destination. 

(c)  For  the  purposes  of  paragraph  (a)  of  this 
section,  the  weather  requirements  at  the 
alternate  airport  must  meet  the  requirements 
of  the  air  carrier's  or  commercial  operator's 
operations  specifications. 

(d)  No  person  may  release  a  flight  unless 
he  Usts  each  required  alternate  airport  in  the 
flight  release. 

§  121.625    Alternate  airport  weather 
minimums. 

No  person  may  list  an  airport  a«  an 
alternate  airport  in  the  dispatch  or  flight 
release  unless  the  appropriate  weather 
reports  or  forecasts,  or  any  combination 
thereof,  indicate  that  the  weather  conditions 
will  be  at  or  above  the  alternate  weather 
minimums  specified  In  the  certificate  holder's 
operations  specifications  for  that  airport 
when  the  flight  arrives. 

§  121.627    Continuing  flight  in  unsafe 
conditions. 

(a)  No  pilot  in  command  may  allow  a  flight 
to  continue  toward  any  airport  to  which  it 
has  been  dispatched  or  released  if,  in  the 
opinion  of  the  pilot  in  conunand  or  dispatcher 
(domestic  and  flag  air  carriers  only),  the  flight 
cannot  be  completed  safely;  unless,  in  the 
opinion  of  the  pilot  in  command,  there  is  no 
safer  procedure.  In  that  event,  continuation 
toward  that  airport  is  an  emergency  situation 
as  set  forth  in  §  121.557. 

(b)  If  any  instrument  or  item  of  equipment 
required  by  14  CFR  Chapter  I  for  the 
particular  operation  becomes  inoperative  en 
route,  the  pilot  in  command  shall  comply  with 
the  approved  procedures  for  such  an 
occurence  as  specified  in  the  certificate 
holder's  manual. 

(c)  The  minimum  equipment  list  and 
procedures  for  continuing  flight  beyond  a 
terminal  point  with  equipment  required  in 

S  121.303(d)  inoperative  may  be  included  in 
the  certificate  holder's  manual  if  the 
Administrator  finds  that,  in  a  particular 
situation  literal  compliance  with  those 
equipment  requirements  is  not  necesstiry  in 
the  interests  of  safety. 
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.  rc.-d;;     or  nue  to  operate  an  aircraft  en 
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of  the  pilot  in  command  or  aircraft  dispatcher 
(domestic  and  fla^  air  carriers  only),  icing 
conditions  are  expected  or  met  that  might 
adversely  affect  the  safety  of  the  flight, 
(b)  No  person  may  take  off  an  aircraft 
when  frost,  snow,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propellers  of  the 
aircr^-''' 
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release. 

(a)  A  certificate  holder  may  specify  any 
regular,  provisional,  or  refueling  airport 
authorized  for  the  type  of  aircraft,  as  a 
destination  for  the  purpose  of  original 
dispatch  or  release. 

(b)  No  person  may  allow  a  flight  to 
continue  to  an  airpoH  to  which  it  has  been 
dispatched  or  released  unless  the  weather 
condition.s  at  an  alternate  airport  that  was 
specified  in  the  dispatch  or  flight  release  are 
forecast  to  be  at  or  above  the  alternate 
minimums  specified  in  the  operations 
specifications  for  that  airport  at  the  time  the 
aircraft  would  arrive  at  the  alternate  airport. 
However,  the  dispatch  or  flight  release  may 
be  amended  en  route  to  include  any  alternate 
airport  that  is  within  the  fuel  range  of  the 
aircraft  as  specified  in  §§  121.639  through 
121.647. 

(c)  No  person  may  change  an  original 
destination  or  alternate  airport  that  is 
specified  in  the  original  dispatch  or  flight 
release  to  another  airport  while  the  aircraft  is 
en  route  unless  the  other  airport  is  authorized 
for  that  type  of  aircraft  and  the  appropriate 
requirements  of  §§  121.593  through  121.661 
and  121.173  are  met  at  the  time  of  redispatch 
or  amendment  of  the  fliglit  release. 

(d)  Each  person  who  amends  a  dispatch  or 
flight  release  en  route  shall  record  that 
amendment. 

-   ;21635     Dispatch  to  and  from  refueling  or 
provisional  airports:  Domestic  and  flag  air 
caniers. 

No  person  may  dispatch  an  airplane  to  or 
from  a  refueling  or  provisional  airport  except 
in  accordance  with  the  requirements  of  14 
CFR  Part  120  applicable  to  dispatch  from 
regular  airports  and  unless  that  airport  meets 
the  requirements  of  14  CFR  Part  120 
applicable  to  regular  airports. 

§  121.637    Takeoffs  from  unlisted  and 
alternate  airports:  Domestic  and  flag  air 
carriers. 

(a)  No  pilot  may  take  off  an  airplane  from 
an  airport  that  is  not  listed  in  the  operations 
specifications  unless — 

(1)  The  airport  and  related  facilities  are 
adequate  for  the  operation  of  the  airplane; 

(2)  He  can  comply  with  the  applicable 
airplane  operating  limitations; 

(3)  The  airplane  has  been  dispatched 
according  to  dispatching  rules  applicable  to 
operation  from  an  approved  airport;  and 

i4)  The  weather  conditions  at  that  airport 
are  equal  to  or  better  than  the  following: 

(i)  Airports  in  the  United  States.  The 
weather  minimums  for  takeoff  prescribed  in 


14  CFR  97:  or  where  minimums  are  not 
prescribed  for  the'airport,  800-2,  900-1%,  or 
l.OOO-l. 

(ii)  Airports  outside  the  United  States.  The 
weather  minimums  for  takeoff  prescribed  or 
approved  by  the  government  of  the  country  in 
which  the  airport  is  located;  or  where 
minimums  are  not  prescribed  or  approved  for 
the  airport,  POO-2.  900-1  )i,  or  1,000-1. 

(b)  No  pilot  may  takeoff  from  an  alternate 
airport  unless  the  weather  conditions  are  at 
least  equal  to  the  minimums  prescribed  in  the 
air  carrier's  operations  specifications  for 
alternate  airports. 

§  121.639    Fuel  supply:  All  operations: 
domestic  air  carriers. 

No  person  may  dispatch  or  take  off  an 
airplane  unless  it  has  enough  fuel — 

(a)  To  fly  to  the  airport  to  which  it  is 
dispatched; 

(b)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  (where 
required)  for  the  airport  to  which  dispatched; 
and 

(c)  Thereafter,  to  fly  for  45  minutes  at 
normal  cruising  fuel  consumption. 

§  121.641     Fuel  supply:  nonlurbine  and  turbo- 
propeiler-powered  airplanes:  Flag  air  carriers. 

(a)  No  person  may  dispatch  or  take  off  a 
nonturbine  or  turbo-prop>eller-powered 
airplane  unless,  considering  the  wind  and 
other  weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  dispatched 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified  in  the 
dispatch  release:  and 

(3)  Thereafter,  to  fly  for  30  minutes  plus  15 
percent  of  the  total  time  required  to  fly  at 
normal  crusing  fuel  consumption  to  the 
airports  specified  in  paragraphs  (a)  (1)  and  (2) 
of  this  section  or  to  fly  for  90  minutes  at 
normal  cruising  fuel  consumption,  whichever 
IS  less. 

(b)  No  person  may  dispatch  a  nonturbine  or 
turbo-propeller-powered  airplane  to  an 
airport  for  which  an  alternate  is  not  specified 
under  §  121.621(a)(2).  unless  it  has  enough 
fuel,  considering  wind  and  forecast  weather 
conditions,  to  fly  to  that  airport  and 
thereafter  to  fly  for  three  hours  at  normal 
cruising  fuel  consumption. 

§  1Z1.643    Fuel  supply;  Nonturbine  and 
turbo-propeller-powered  airplanes; 
supplemental  air  carriers  and  commercial 
operators. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  release  for  flight 
or  take  off  a  nonturbine  or  turbo- propeller- 
powered  airplcne  unless,  considering  the 
wind  and  other  weather  conditions  expected, 
it  has  enough  fuel — 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  released; 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified  in  the 
flight  release:  and 

(3)  Thereafter,  to  fly  for  45  minutes  at 
normal  cruising  fuel  consumption. 

(b)  If  the  airplane  is  released  for  any  flight 
other  than  from  one  point  in  the  contiguous 
United  States  to  another  point  in  the 
contiguous  United  States,  if  must  carry 


enough  fuel  to  meet  tne  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  section  and 
thereafter  fly  for  30  minutes  plus  15  percent 
of  the  total  time  required  to  fly  at  normal 
cruising  fuel  consumption  to  the  airports 
specified  in  paragraphs  (a)  (1)  and  (2)  of  this 
section,  or  to  fly  for  90  minutes  at  normal 
cruising  fuel  consumption,  whichever  is  less, 
(c)  No  person  may  release  a  nonturbine  or 
turbo-propeller-powered  airplane  to  an 
airport  for  which  an  alternate  is  not  specified 
under  §  121  623(b),  unless  it  has  enough  fuel 
considering  wind  and  other  weather 
condi'ions  expected,  to  fly  to  that  airport  and 
thereafter  to  fly  for  three  hours  at  normal 
cruising  fuel  consumption. 

§  121.645     Fuel  supply:  Tubine-engine 
powered  airplanes,  other  than  turbo  propeller, 
flag  and  supplemental  air  carriers  and 
conunercial  operators. 

(a)  Any  flag  air  carrier  operation  within  the 
46  contiguous  United  Stales  and  the  District 
of  Columbia  may  use  the  fuel  requirements  of 
§  121.639. 

(b)  For  any  flag  air  carrier,  supplemental 
air  carrier,  or  commercial  operator  operation 
outside  the  48  contiguous  United  States  and 
the  District  of  Columbia,  unless  authorized  by 
the  Administrator  in  the  operations 
specifications,  no  person  may  release  for 
flight  or  take  off  a  turbine-engine  powered 
airplane  (other  than  a  turbo-propeller 
powered  airplane)  unless,  considering  wind 
and  other  weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  released; 

(2)  After  that,  to  fly  for  a  period  of  10 
percent  of  the  total  time  required  to  fly  from 
the  airport  of  departure  to,  and  land  at,  the 
airport  to  which  it  was  released; 

(3)  After  that,  to  fly  to  and  land  at  the  most 
distant  alternate  airport  specified  in  tlie  flight 
release,  if  an  alternate  is  required;  and 

(4)  After  that,  to  fly  for  30  minutes  at 
holding  speed  at  1,500  feet  above  the 
alternate  airport  (or  the  destination  airport  if 
no  alternate  is  required)  under  standard 
temperature  conditions. 

(c)  No  person  may  release  a  turbine-engine 
powered  airplane  (other  than  a  turbo- 
propeller  airplane)  to  an  airport  for  which  an 
alternate  is  not  speciTied  under 

§  121.621(a)(2)  or  §  121.623(b)  unless  it  has 
enough  fuel,  considering  wind  and  other 
weather  conditions  expected,  to  fly  to  that 
airport  and  thereafter  to  fly  for  at  least  two 
hours  at  normal  cruising  fuel  consumption. 

(d)  The  Administrator  may  amend  the 
operations  specifications  of  a  flag  or 
supplemental  air  carrier  or  commercial 
operator  to  require  more  fuel  than  any  of  the 
minimums  stated  in  paragraph  (a)  or  (b)  of 
this  section  if  he  finds  that  additional  fuel  is 
necessary  on  a  particular  route  in  the  interest 
of  safety. 

(e)  For  a  supplemental  air  carrier  or 
commercial  operator  operation  within  the  48 
contiguous  Slates  and  the  District  of 
Columbia  with  a  turbine-engine  powered 
airplane  the  fuel  requirements  of  §  121.643 
apply. 
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§  121.8.4'      F.a€tor>  for  r.ompu'>r<;  *..<••' 
re<juired 

Each  person  computing  fuel  required  for 
the  purposes  of  §§  121.591  through  121.667 
shall  consider  the  following: 

Wind  and  other  weather  conditions 
forecast. 

(b)  Anticipated  traffic  delays. 

(c)  One  instrument  approach  and  possible 
missed  approach  at  destination. 

(d)  Any  other  conditions  that  may  delay 
landing  of  the  aircraft. 

For  the  purposes  of  this  section,  required 
fuel  is  in  addition  to  unusable  fuel. 

§  121.649    Takeoff  and  landing  weather 
minimiuns:  VFR:  Domestic  air  carriers. 

(a)  Except  as  provided  in  pmragraph  (b)  of 
this  section,  regardless  of  any  clearance  from 
ATC.  no  pilot  may  take  off  or  land  an 
airplane  under  VFR  when  the  reported  ceiling 
or  visibility  is  less  than  the  following: 

(1)  For  day  operations — 1.000-foot  ceiling 
and  one-mile  visibility. 

(2)  For  night  operations — 1.000-foot  ceiling 
and  two-mile  visibility. 

(b)  Where  a  local  surface  restriction  to 
visibility  exists  (e.g..  smoke,  dust,  blowing 
snow  or  sand)  the  visibility  for  day  and  night 
operations  may  be  reduced  to  \  mile,  if  all 
turns  after  takeoff  and  prior  to  landing,  and 
all  flight  beyond  one  mile  from  the  airport 
boundary  can  be  accomplished  above  or 
outside  the  area  of  local  surface  visibility 
restriction. 

(c)  The  weather  minimums  in  this  section 
do  not  apply  to  the  VFR  operation  of  fixed- 
wing  aircraft  in  any  control  zone  listed  in  14 
CFR  93.113.  The  basic  VFR  weather 
minimums  in  14  CFR  91.105  apply  at  those 
locations. 

9  121.651    Takeoff  and  landing  weather 
ntioimums:  IFR:  All  certificate  holders. 

(a)  Notwithstanding  any  clearance  from 
ATC.  no  pilot  may  begin  a  takeoff  in  an 
airplane  under  IFR  when  the  weather 
conditions  reported  by  the  U.S.  National 
Weather  Service,  a  source  approved  by  the 
Service,  or  a  source  approved  by  the 
Administrator,  are  less  than  those  specified 
in — 

(1)  The  certificate  holder's  operations 
specifications;  or 

(2)  14  CFR  Parts  91  and  97,  if  the  certificate 
holder's  operations  specifications  do  not 
specify  takeoff  minimums  for  the  airport. 

(b)  Except  as  provided  in  paragraph  (d)  of 
this  section,  no  pilot  may  continue  an 
approach  past  the  final  approach  fix.  or 
where  a  final  approach  fix  is  not  used,  begin 
the  final  approach  segment  of  an  instrument 
approach  procedure — 

(1)  At  any  airport,  unless  the  U.S.  National 
Weather  Service,  a  source  approved  by  that 
Service,  or  a  source  approved  by  the 
Administrator,  issues  a  weather  report  for 
that  airport;  and 

(2)  At  airports  within  the  United  States  and 
its  territories  or  at  U.S.  military  airports, 
unless  the  latest  weather  report  for  that 
airport  issued  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  that  Service,  or 
a  source  approved  by  the  Administrator. 

.  reports  the  visibility  to  be  equal  to  or  more 
than  the  visibihty  minimums  prescribed  for 


that  procedure.  For  the  purpose  of  this 
section,  the  term  "U.S.  military  airports" 
means  airports  in  foreign  countries  where 
flight  operations  are  under  the  control  of  U.S. 
military  authority. 

(c)  If  a  pilot  has  begun  the  final  approach 
segment  of  an  instrument  approach  procedure 
in  accordance  with  paragraph  (b)  of  this 
section  and  after  that  receives  a  later 
weather  report  indicating  below-minimum 
conditions,  the  pilot  may  continue  the 
approach  to  DH  or  MDA,  Upon  reaching  DH 
or  at  MDA.  and  at  any  time  before  the  missed 
approach  point  the  pilot  may  continue  the 
approach  below  DH  or  MDA  and  touch  down 
if— 

(1)  The  aircraft  is  continuously  in  a  position 
from  which  a  descent  to  a  landing  on  the 
intended  nirway  can  be  made  at  a  normal 
rate  of  descent  using  nonq^l  maneuvers,  and 
where  that  descent  rate  will  allow 
touchdown  to  occur  within  the  touchdown 
zone  of  the  runway  of  intended  landing: 

(2)  The  flight  visibility  is  not  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being  used: 

(3)  Except  for  Category  II  or  Category  III 
approaches  where  any  necessary  visual 
reference  requirements  are  specified  by 
authorization  of  the  Administrator,  as  least 
one  of  the  following  visual  references  for  the 
intended  runway  is  distinctly  visible  and 
identifiable  to  the  pilot: 

(i)  The  approach  light  system,  except  that 
the  pilot  may  not  descend  below  100  feet 
above  the  touchdown  zone  elevation  using 
the  approach  lights  as  a  reference  unless  the 
red  terminating  burs  or  the  red  side  row  bars 
are  also  distinctly  visible  and  identifiable. 

(ii)  The  threshold, 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  runway  end  identifier  lights, 

(vi]  The  visual  approach  slope  indicator. 

(vii)  The  touchdown  zone  or  touchdown 
zone  markings. 

(viii)  The  touchdown  zone  lights, 

(ix)  The  nuiway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight-in 
nonprecision  approach  procedure  which 
incorporates  a  visual  descent  point,  the 
aircraft  has  reached  the  visual  descent  point 
except  where  the  aircraft  is  not  equipped  for 
or  capable  of  estabhshing  that  point  or  a 
descent  to  the  runway  cannot  be  made  using 
normal  procedures  or  rates  of  descent  if 
descent  is  delayed  until  reaching  that  point 

(d)  A  pilot  may  begin  the  final  approach 
segment  of  an  instrument  approach  procedure 
other  than  a  Category  II  or  Category  ID 
procedure  at  an  airport  when  the  visibility  is 
less  than  the  visibility  minimums  prescribed 
for  that  procedure  if  that  airport  is  served  by 
an  operative  ILS  and  an  operative  PAR,  and 
both  are  used  by  the  pilot.  However,  no  pilot 
may  operate  an  aircraft  below  the  authorized 
MDA,  or  continue  an  approach  below  the 
authorized  DH.  unless — 

(1)  The  aircraft  is  continuously  in  a  position 
from  which  a  descent  to  a  landing  on  the 
intended  runway  can  be  made  at  a  normal 
rate  of  descent  using  normal  maneuvers  and 
where  such  a  descent  rate  will  allow 
touchdown  to  occur  within  the  touchdown 
zone  of  the  runway  of  intended  landing; 


12)  The  flight  visibility  is  not  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being  used; 
and 

(3)  Except  for  Category  U  or  Category  ID 
approaches  where  any  necessary  visual 
reference  requirements  are  specified  by  the 
authorization  of  the  Administrator,  at  least 
one  of  the  following  visual  references  for  the 
intended  runway  is  distinctly  visible  and 
identifiable  to  the  pilot 

(i)  The  approach  light  system,  except  that 
the  pilot  may  not  descend  below  100  feet 
above  the  touchdown  zone  elevation  using 
the  approach  lights  as  a  reference  unless  the 
red  terminating  bars  or  the  red  side  row  bars 
are  also  distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lighu. 

(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope  indicator. 

(vii)  The  touchdown  zone  or  touchdown 
zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights. 

(e)  For  the  purpose  of  this  section,  the  final 
approach  segment  begins  at  the  final 
approach  fix  or  facility  prescribed  in  the 
instrument  approach  procedure.  When  a  final 
approach  fix  is  not  prescribed  for  a  procedure 
that  includes  a  procedure  turn,  the  final 
approach  segment  begins  at  the  point  where 
the  procedure  turn  is  completed  and  the 
aircraft  is  established  inbound  toward  the 
airport  on  the  final  approach  course  within 
the  distance  prescribed  in  the  procedure. 

(f)  Unless  otherwise  authorized  in  the 
certificate  holder's  operations  specifications, 
each  pilot  making  an  IFR  takeoff,  approach, 
or  landing  at  a  foreign  airport  shall  comply 
with  the  applicable  instrument  approach 
procedures  and  weather  minimums 
prescribed  by  the  authority  having 
jurisdiction  over  the  airport 

§  121.652    \jtiMng  weatbor  minimumK 
IFR:  All  certificato  hoU«t«. 

(a)  If  the  pilot  in  command  of  an  airplane 
has  not  served  100  hours  as  pilot  in  command 
in  operations  under  14  CFR  Part  120  in  the 
type  of  airplane  he  is  operating,  the  MDA  or 
DH  and  visibility  landing  minimums  in  the 
certificate  holder's  operations  specification 
for  regular,  proNisional,  or  refueling  airports 
are  increased  by  100  feet  and  one-half  mile 
(or  the  RVR  equivalent).  The  MDA  or  DH  and 
visibility  minimums  need  not  be  increased 
above  those  applicable  to  the  airport  when 
used  as  an  alternate  airport,  but  in  no  event 
may  the  landing  minimums  be  less  than  300 
and  1.  However,  a  pilot  in  command 
employed  by  an  air  taxi  operator  certificated 
under  14  CFR  135.2  in  effect  before  [effective 
date  of  14  CFR  Part  1201,  "nay  credit  flight 
time  acquired  in  operations  conducted  for 
that  operator  under  14  CFR  Part  91  in  the 
same  type  airplane  for  up  to  50  percent  of  the 
100  hours  of  pilot  in  command  experience 
required  by  this  paragraph. 

(b)  The  100  hours  of  pilot  in  command 
experience  required  by  paragraph  (a)  of  this 
section  may  be  reduced  (not  to  exceed  50 
percent)  by  substituting  one  landing  in 
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operations  under  14  CFR  Part  120  in  '.he  (ype 
of  airplane  for  1  required  hour  of  pilot  <n 
command  experience,  if  the  piiot  has  a*  least 
100  hours  as  pilot  in  command  of  ano'Her 
type  airplane  in  operations  urder  14  CFR  Part 
120. 

(c)  Category  I!  minim  jms  and  the  sliding 
scale  when  authonzed  in  'he  certificate 
holder's  operations  specifications  do  not 
apply  until  the  pilot  in  command  subject  to 
paragraph    ai  of  this  section  meets  the 
requirements  of  that  paragraph  in  the  type  of 
a;rpi,iine  he  is  loeratina. 

§121.655     Applicability  of  reporter)  a  father 
minimunis. 

In  conducting  operations  under  §§  121.649 
through  121.652,  the  ceihng  and  visibility 
values  in  the  niain  body  of  the  latest  weather 
report  control  for  VFR  and  IFR  takeoffs  and 
landings  and  for  instrument  approach 
procedures  on  ail  runways  of  an  airport. 
However,  if  the  latest  weather  report, 
including  an  oral  report  from  the  control 
tower,  contains  a  visibility  value  specified  as 
runway  visibility  or  runway  visual  range  for 
a  particular  runway  of  an  airport,  that 
specified  value  controls  for  VFR  and  IFR 
landings  and  takeoffs  and  straight-in 
instrument  approaches  for  that  runway. 

§  121.657     Flight  altitude  rules. 

(a)  General.  Notwithstanding  14  CFR  91.79 
or  any  rule  applicable  outside  the  United 
States,  no  person  may  operate  an  aircraft 
below  the  minimums  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  except  when 
necessary  for  takeoff  or  landing,  or  except 
when,  after  considering  the  character  of  the 
terrain,  the  quality  and  quantity  of 
meteorological  services,  the  navigational 
facihtjes  available,  and  other  flight 
conditions,  the  Administrator  prescribes 
other  minimums  for  any  route  or  part  of  a 
route  where  he  finds  that  the  safe  conduct  of 
the  flight  requires  other  altitudes.  Outside  of 
the  United  States  the  minimums  prescribed  in 
this  section  are  controlling  unless  higher 
miinimums  are  prescribed  in  the  air  carrier  or 
commercial  operator's  operations 
specifications  or  by  the  foreign  country  over 
which  the  aircraft  is  operating. 

(b)  Day  VFR  operations.  No  domestic  air 
carrier  may  operate  a  passenger-carrying 
aircraft  and  no  flag  or  supplemental  air 
carrier  or  commercial  operator  may  operate 
any  aircraft  under  VFR  during  the  day  at  an 
altitude  less  than  1,000  feet  above  the  surface 
or  less  than  l.OOO  feet  from  any  mountain, 
hill,  or  other  obstruction  to  flight. 

(c)  Night  VFR.  IFR.  and  over-the-top 
operations.  No  person  may  operate  an 
aircraft  under  IFR  including  over-the-top  or  at 
night  under  VFR  at  an  altitude  less  than  1.000 
feet  above  the  highest  obstacle  within  a 
honzontal  distance  of  five  miles  from  the 
center  of  the  intended  course,  or.  in 
designated  mountainous  areas,  less  than 
2.000  feet  above  the  highest  obstacle  within  a 
honzontal  distance  of  five  miles  from  the 
center  of  the  intended  course. 

(d)  Day  over-the-top  operations  below 
minimum  en  route  altitudes.  A  person  may 
conduct  day  over-the-top  operations  in  an 
airplane  at  flight  altitudes  lower  than  the 
minimum  en  route  IFR  altitudes  if — 


(1)  The  operation  is  conducted  at  least 
1.000  feet  above  the  top  of  lower  broken  or 
overcast  cloud  cover 

(2)  The  top  of  the  lower  cloud  cover  is 
generally  uniform  and  level; 

(3)  Flight  visibility  is  at  least  five  miles;  and 

(4)  The  base  of  any  higher  broken  or 
overcast  cloud  cover  is  generally  uniform  and 
level  and  is  at  least  1,000  feet  above  the 
■minimum  en  route  IFR  altitude  for  that  route 
segment 

§  121.659  Initial  approach  altitude:  Domestic 
and  supplemental  air  carriers  and  commercial 
operators. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  when  making  an  initial  approach 
to  a  radio  navigation  facility  under  IFR,  no 
person  may  descend  an  aircraft  below  the 
pertinent  minimum  altitude  for  initial 
approach  (as  specified  in  the  instrument 
approach  procedure  for  that  facility)  until  his 
arrival  over  that  facility  has  been  definitely 
established. 

(b)  When  making  an  initial  approach  on  a 
flight  being  conducted  under  S  121.657(d],  no 
pilot  may  conunence  an  instrument  approach 
until  his  arrival  over  the  radio  facility  has 
definitely  been  established.  In  making  an 
instrument  approach  under  these 
circumstances  no  person  may  descend  an 
aircraft  lower  than  1,000  feet  above  the  top  of 
the  lower  cloud  or  the  minimum  altitude 
determined  by  the  Administrator  for  that  part 
of  the  IFR  approach,  whichever  is  lower. 

§  121.661 
carriers. 


Initial  approach  altitude:  Flag  air 


When  making  an  initial  approach  to  a  radio 
navigation  facility  under  IFR,  no  person  may 
descend  below  the  pertinent  minimum 
altitude  for  initial  approach  (as  specified  in 
the  instrument  approach  procedure  for  that 
facility)  until  his  arrival  over  that  facility  has 
been  definitely  established. 

§  121.663    Responsibility  for  dispatch  release: 
Domestic  and  flag  air  carriers. 

Each  domestic  and  flag  air  carrier  shall 
prepare  a  dispatch  release  for  each  fiight 
between  specified  points,  based  on 
information  furnished  by  an  authorized 
aircraft  dispatcher.  The  pilot  in  command  and 
an  authorized  aircraft  dispatcher  shall  sign 
the  release  only  if  they  both  believe  that  the 
flight  can.be  made  with  safety.  The  aircraft 
dispatcher  shall  sign  the  release  only  if  they 
both  believe  that  the  flight  can  be  made  with 
safety.  The  aircraft  dispatcher  may  delegate 
authority  to  sign  a  release  for  a  particular 
flight,  but  he  may  not  delegate  his  authority 
to  dispatch. 

§  121.665    Load  manifest. 

Each  certificate  holder  is  responsible  for 
the  preparation  and  accuracy  of  a  load 
manifest  form  before  each  takeoff.  The  form 
must  be  prepared  and  signed  for  each  flight 
by  employees  of  the  certificate  holder  who 
have  the  duty  of  supervising  the  loading  of 
aircraft  and  preparing  the  load  manifest 
forms  or  by  other  qualified  persons 
authorized  by  the  certificate  holder. 


Crewmember  and  dispatcher 


§  121  667     Flight  plan:  VFR  and  IFR; 
Supplemental  air  carriers  and  commercial 
operators. 

(a)  No  person  may  take  off  an  airrriH 
unless  the  pilot  in  command  has  filed  a  flight 
plan,  containing  the  appropriate  information 
required  by  14  CFR  Part  91.  with  the  nearest 
FAA  communication  station  or,  when 
operating  outside  the  United  States,  with 
other  appropriate  authority.  However,  if 
communications  facilities  are  not  readily 
available,  the  pilot  in  command  shall  file  the 
flight  plan  as  soon  as  practicable  after  the 
aircraft  is  airborne  A  flight  plan  must 
continue  in  effect  for  all  parts  of  the  flight. 

(b)  When  fligtits  are  operated  into  military 
airports,  the  arrival  or  completion  notice 
required  by  14  CFR  91.83  may  be  filed  with 
the  appropriate  airport  control  tower  or 
aeronautical  communication  facility  used  for 
that  airport. 

Records  and  Reports 

§  121.663 
record 

(a)  Each  certificate  holder  shall — 

(1)  Maintain  current  records  of  each 
crewmember,  and  each  aircraft  dispatcher 
(domestic  and  flag  air  carriers  only),  that 
shows  whether  or  not  he  complies  with  14 
CFR  Chapter  I  (e.g.,  proficiency  and  route 
checks,  airplane  and  route  qualifications, 
training,  any  required  physical  examinations, 
and  flight  time  records);  and 

(2)  Record  each  action  taken  concerning 
the  release  from  employment  or  physical  or 
porfessional  disqualification  of  any  flight 
crewmember  or  aircraft  dispatcher  (domestic 
and  flag  air  carriers  only)  and  keep  the 
record  for  at  least  six  months  thereafter. 

(b)  Supplemental  air  carriers  and 
commercial  operators:  Each  supplemental  air 
carrier  and  commercial  operator  shall 
maintain  the  records  required  by  paragraph 
(a)  of  this  section  at  its  principal  operations 
base,  or  at  another  location  used  by  it  and 
approved  by  the  Administrator. 

(c)  Computer  record  systems  approved  by 
the  Administrator  may  be  used  in  complying 
with  the  requirements  of  paragraph  (a)  of  this 
section. 

§  121.685    Aircraft  record:  Flag  and  domestic 
air  carriers. 

Each  flag  and  domestic  air  carrier  shall 
maintain  a  current  list  of  each  aircraft  that  it 
operates  in  scheduled  air  transportation  and 
shall  send  a  copy  of  the  record  and  each 
change  to  the  FAA  Air  Carrier  District  Office 
charged  with  the  overall  inspection  of  its 
operations.  Airplanes  of  another  air  carrier 
operated  under  an  interchange  agreement 
may  be  incorporated  by  reference. 

§  121.687    Dispatch  release:  Flag  and 
domestic  air  carriers. 

(a)  The  dispatch  release  may  be  in  any 
form  but  must  contain  at  least  the  following 
information  concerning  each  flight: 

(1)  Identification  number  of  the  aircraft. 

(2)  Trip  number. 

(3)  Departure  airport,  intermediate  stops, 
destination  airports,  and  alternate  airports. 

(4)  A  statement  of  the  type  of  operation 
(e.g.,  IFR,  VFR). 
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(5)  Minimum  fuel  supply. 

(b)  The  dispatch  release  must  contain,  or 
have  attached  to  it.  weather  reports, 
available  weather  forecasts,  or  a  combination 
thereof,  for  the  destination  airport. 
intermediate  stops,  and  alternate  airports. 
that  are  the  latest  available  at  the  time  the 
release  ig  signed  by  the  pilot  in  command  and 
dispatcher.  It  may  include  any  additional 
available  weather  reports  or  forecasts  that 
the  pilot  in  command  or  the  aircraft 
dispatcher  considers  necessary  or  desirable 

§  121.689     FliEh!  release  form  Supplemt^nt.it 
air  carriers  and  commerciai  operators 

(a)  Except  as  provided  in  paragraph  Ic)  of 
this  section,  the  flight  release  may  be  in  any 
form  but  must  contain  at  least  the  following 
information  concerning  each  flight: 

(1)  Company  or  organization  name. 

(2)  Make,  model,  and  registration  number 
of  the  aircraft  being  used. 

(3)  Flight  or  trip  number,  and  date  of  flight. 

(4)  Name  of  each  flight  crewmember.  flight 
attendant,  and  pilot  designated  as  pilot  in 
command. 

(5)  Departure  airport,  destination  airports, 
alternate  airports,  and  route. 

(6)  Minimum  fuel  supply  (in  gallons  or 
pounds). 

(7)  A  statement  of  the  type  of  operation 
(e.g.  IFR.  VFR) 

(b)  The  aircraft  flight  release  must  contain. 
or  have  attached  to  it,  weather  reports, 
available  weather  forecasts,  or  a  combination 
thereof,  for  the  destination  airport,  and 
alternate  airports,  that  are  the  latest 
available  at  the  time  the  release  is  signed.  It 
may  include  any  additional  available 
weather  reports  or  forecasts  that  the  pilot  in 
command  considers  necessary  or  desirable 

(c)  Each  flag  or  domestic  air  carrier 
operating  under  the  rules  of  14  CFR  Part  120 
applicable  to  supplemental  air  carriers  and 
commercial  operators  shall  comply  with  the 
dispatch  or  flight  release  forms  required  for 
scheduled  opeiations  under  §§  121.683 
through  121.713. 

§121.693    Load  manifest  Air  carriers  and 
commercial  operators. 

The  load  manifest  must  contain  the 
following  information  concerning  the  loading 
of  the  airplane  at  takeoff  time: 

(a)  The  weight  of  the  aircraft,  fuel  and  oil. 
cargo  and  baggage,  passengers  and 
crewmembers. 

(b)  the  maximum  allowable  weight  for  that 
flight  that  must  not  exceed  the  least  of  the 
following  weights: 

(1)  Maximum  allowable  takeoff  weight  for 
the  runway  intended  to  be  used  (including 
corrections  for  altitude  and  gradient,  and 
wind  and  temperature  conditions  existing  at 
the  takeoff  time). 

(2)  Maximum  takeoff  weight  considering 
anticipated  fuel  and  oil  consumption  that 
allows  compliance  with  applicable  en  route 
performance  limitations. 

(3)  Maximum  takeoff  weight  considering 
anticipated  fuel  and  oil  consumption  that 
allows  compliance  with  the  maximum 
authorized  design  landing  weight  limitations 
on  arrival  at  the  destination  airport. 

(4)  Maximum  takeoff  weight  considering 
anticipated  fuel  and  oil  consumption  that 


allows  comphance  with  landing  distance 
limitations  on  arrival  at  the  destination  and 
alternate  airports 

(c)  The  total  weight  computed  under 
approved  procedures. 

(d)  Evidence  that  the  aircraft  is  loaded 
according  to  an  approved  schedule  that 
insures  that  the  center  of  gravity  is  within 
approved  hmits. 

(e)  Names  of  passengers,  unless  such 
information  is  maintained  by  other  means  by 
the  air  carrier  or  commercial  operator. 

<»  121.695     Disposition  of  load  manifest. 
dispatch  release,  and  flight  plans   :)i)me8tic 
and  flaK  air  earners. 

(a)  The  pilot  in  command  of  an  airplane 
shall  carry  in  the  airplane  to  its  destination — 

(1)  A  copy  of  the  completed  load  mamfest 
(or  information  from  it.  except  information 
concerning  cargo  and  passenger  distribution); 

(2)  A  copy  of  the  dispatch  release;  and 

(3)  A  copy  of  the  flight  plan. 

(b)  The  air  carrier  shall  keep  copies  of  the 
records  required  in  this  section  for  at  least 
three  months. 

§  121.697    Disposition  of  load  manifest,  Hight 
release,  and  flight  p!ant>:  Suppiemaotal  ab 
carriers  and  commerciai  operators. 

(a)  The  pilot  in  command  of  an  airplane 
shall  carry  in  the  airplane  to  its  destination 
the  original  or  a  signed  copy  of  the — 

(1)  Load  manifest; 

(2)  Flight  release: 

(3)  Airworthiness  release; 

(4)  Pilot  route  certification:  and 

(5)  Flight  plan. 

(b)  If  a  flight  originates  at  the  principal 
operations  base  of  the  air  carrier  or 
commercial  operator,  it  shall  retain  at  that 
base  a  signed  copy  of  each  document  Usted  in 
paragraph  (a)  of  this  section. 

(c)  Except  as  provided  in  paragraph  (d)  of 
this  seciton,  if  a  flight  originates  at  a  place 
other  than  the  principal  operations  base  of 
the  air  carrier  or  commercial  operator,  the 
pilot  in  command  (or  another  person  not 
aboard  the  airplane  who  is  authorized  by  the 
carrier  or  operator)  shall,  before  or 
immediately  after  departure  of  the  flight,  mail 
signed  copies  of  the  documents  listed  in 
paragraph  (a)  of  this  section  to  the  principal 
operations  base. 

(d)  If  a  flight  originates  at  a  place  other 
than  the  principal  operations  base  of  the  air 
carrier  or  commercial  operator  and  there  is  at 
that  place  a  person  to  manage  the  flight 
departure  for  the  air  carrier  or  commercial 
operator  who  does  not  himself  depart  on  the 
airplane,  signed  copies  of  the  documents 
listed  in  paragraph  (a)  of  this  section  may  be  . 
retained  at  that  place  for  not  more  than  30 
days  before  being  sent  to  the  principal 
operations  base  of  the  air  carrier  or 
commercial  operator.  However,  the 
documents  for  a  particular  flight  need  not  be 
further  retained  at  that  place  or  be  sent  to  the 
principal  operations  base,  if  the  originals  or 
other  copies  of  them  have  been  previously 
returned  to  the  principal  operations  base. 

(e)  The  supplemental  air  carrier  or 
commercial  operator  shall: 

(1)  Identify  in  its  operations  manual  the 
person  having  custody  of  the  copies  of 
documents  retained  in  accordance  with 
paragraph  (d)  of  this  section;  and 


(2)  Retam  at  its  principal  operations  base 
either  the  original  or  a  copy  of  the  records 
required  by  this  section  for  at  least  three 
months. 

§121.701     M«iiann*iiK4- loK  .aircraft. 

(a)  Each  person  who  takes  action  in  the 
case  of  a  reported  or  observed  failure  or 
malfunction  of  an  airframe,  engine,  propeller, 
or  applicance  that  is  critical  to  the  safety  of 
flight  shall  make,  or  have  made,  a  record  of 
that  action  in  the  airplane's  maintenance  log. 

(b)  Each  certificate  holder  shall  have  an 
approved  procedure  for  keeping  adequate 
copies  of  the  record  required  in  paragraph  (a) 
of  this  section  in  the  airplane  in  a  place 
readily  accessible  to  each  flight  crewmember 
and  shall  put  that  procedure  in  the  certificate 
holder's  manual 

§121  ""O'J     Mf-aumnB!  ri'ii«f>ility  reports. 

(a)  Each  certificate  holder  shall  report  the 
occurrence  or  detection  of  each  failure, 
malfunction,  or  defect  concerning — 
-  (1)  Fires  during  flight  and  whether  the 
related  fire-warning  system  functioned 
properly; 

(2)  Fires  during  flight  not  protected  by  a 
related  fire-waming  system; 

(3)  False  fire  warning  during  flight; 

(4)  An  engine  exhaust  system  that  causes 
damage  during  flight  to  the  engine,  adjacent 
structure,  equipment,  or  components: 

(5)  An  aircraft  component  that  causes 
accumulation  or  circulation  of  smoke,  vapor, 
or  toxic  or  noxious  fumes  in  the  crew 
compartment  or  passenger  cabin  during  flight: 

(6)  Engine  shutdown  during  flight  because 
of  flameout; 

(7)  Engine  shutdown  during  flight  when 
external  damage  to  the  engine  or  airplane 
structure  occurs; 

(8)  Engine  shutdown  during  (light  due  to 
foreign  object  ingestion  or  icing: 

(9)  Engine  shutdown  during  flight  of  more 
than  one  engine: 

(10)  A  propeller  feathering  system  or  ability 
of  the  system  to  control  overspeed  during 
night: 

(11)  A  fuel  or  fuel-dumping  system  that 
affects  fuel  flow  or  causes  hazardous  leakage 
during  flight; 

(12)  A  landing  gear  extension  or  retraction 
or  opening  or  closing  of  landing  gear  doors 
during  flight: 

(13)  Break  system  components  that  result  in 
loss  of  break  actuating  force  when  the 
airplane  is  in  motion  on  the  ground; 

(14)  Aircraft  structure  that  requires  major 
repair 

(15)  Cracks,  permanent  deformation,  or 
corrosion  of  aircraft  structures,  if  more  than 
the  maximum  acceptable  to  the  manufacturer 
or  the  FAA;  and 

(16)  Aircraft  components  or  systems  that 
result  in  taking  emergency  actions  during 
flight  (except  action  to  shut  down  an  engine). 

(b)  For  the  purpose  of  this  section  "during 
flight"  means  the  period  from  the  moment  the 
aircraft  leaves  the  surface  of  the  earth  on 
takeoff  until  it  touches  down  on  landing. 

(c)  In  addition  to  the  reports  required  by 
paragraph  (a)  of  this  section,  each  certificate 
holder  shall  report  any  other  failure, 
malfunction,  or  defect  in  an  aircraft  that 
occurs  or  is  detected  at  any  time  if,  in  its 
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opinion,  that  failure,  malfunction,  or  defect 
has  endangered  or  may  endanger  the  safe 
operation  of  an  aircraft  used  by  if. 

(d)  Each  certificate  holder  shall  send  each 
report  required  by  this  section,  in  writing, 
covering  each  24-hour  period  beginning  at 
0900  hours  local  time  of  each  day  and  ending 
at  0900  hours  local  time  on  the  next  day.  to 
the  FAA  maintenance  inspector  assigned  to 
its  operations.  The  report  must  be  delivered 
to  him  by  0900  hours  local  time  on  the 
following  day.  However,  a  report  that  is  due 
on  a  Saturday,  Sunday,  or  holiday  must  be 
delivered  by  no  later  than  0900  hours  on  the 
second  workday  after  that  day. 

(e)  The  certificate  holder  shall  transmit  the 
reports  required  by  this  section  in  a  manner 
and  on  a  form  that  is  convenient  to  its  system 
of  communication  and  procedure,  and  shall 
include  in  the  first  daily  report  as  much  of  the 
following  as  is  available: 

(1)  Type  and  identification  number  of  the 
aircraft. 

(2)  The  name  of  the  operator. 

(3)  The  date,  flight  number,  and  stage 
during  which  the  incident  occurred  (e.g., 
preflight.  takeoff,  climb,  cruise,  descent 
landing,  and  inspection). 

(4)  The  emergency  procedure  effected  (e.g.. 
unscheduled  landing  and  emergency 
descent). 

(5)  The  nature  of  the  failure,  malfunction, 
or  defect. 

(6)  Identification  of  the  part  and  system 
involved,  including  available  information 
pertaining  to  type  designation  of  the  major 
component  and  time  since  overhaul. 

(7)  Apparent  cause  of  the  failure, 
malfunction,  or  defect  (e.g..  wear,  crack, 
design  deficiency,  or  personnel  error). 

(8)  Whether  the  part  was  repaired, 
replaced,  sent  to  the  manufacturer,  or  other 
action  taken. 

(9)  Whether  the  aircraft  was  grounded. 

(10)  Other  pertinent  information  necessary 
for  more  complete  identification, 
determination  of  seriousness,  or  corrective 
action. 

(f)  A  certificate  holder  that  is  also  the 
holder  of  a  Type  Certificate  (including  a 
Supplemental  Type  Certificate),  a  Parts 
Manufacturer  Approval  (PMA).  or  a  TSO 
authorization,  or  that  is  the  licensee  of  a  Type 
Certificate,  need  not  report  a  failure 
malfunction,  or  defect  under  this  section  if 
the  failure,  malfunction,  or  defect  has  been 
reported  by  it  under  14  CKR  21.3  or  37.17  or 
under  the  accident  reporting  provisions  of 
Part  830  of  the  regulations  of  the  National 
Transportation  Safety  Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  even  though  all 
information  required  in  this  section  is  not 
available. 

(h)  When  a  certificate  holder  gets 
additional  information,  including  information 
from  the  manufacturer  or  other  agency, 
concerning  a  report  required  by  this  section, 
it  shall  expeditiously  submit  it  as  a 
supplement  to  the  first  report  and  reference 
the  date  and  place  of  submission  of  the  first 
report. 


§  121.  705    Mechanical  interruption  summary 
report. 

Each  certificate  holder  shall  regularly  and 
promptly  send  a  summary  report  on  the 
following  occurrences  to  the  Administrator 

(a)  Each  interruption  to  a  flight, 
unscheduled  change  of  aircraft  en  route,  or 
unscheduled  stop  or  diversion  from  a  route, 
caused  by  known  or  suspected  mechanical 
difficulties  or  malfunctions  that  are  not 
required  to  be  reported  under  S  121.703. 

(b)  The  number  of  engines  removed 
prematurely  because  of  malfunction,  failure 
or  defect,  listed  by  make  and  model  and  the 
aircraft  type  in  which  it  was  installed. 

(c)  The  number  of  propeller  featherings  in 
flight,  listed  by  type  of  propeller  and  engine 
and  aircraft  on  which  it  was  installed. 
Propeller  featherings  for  training, 
demonstration,  or  flight  check  purposes  need 
not  be  reported. 

§  121.707    Alteration  and  repair  reports. 

(a)  Each  certificate  holder  shall,  promptly 
upon  its  completion,  prepare  a  report  of  each 
major  alteration  or  major  repair  of  an 
airframe,  aircraft  engine,  propeller,  or 
appliance  of  an  aircraft  operated  by  it. 

(b)  The  certificate  holder  shall  submit  a 
ropy  of  each  report  of  a  major  alteration  to. 
and  shall  keep  a  copy  of  each  report  of  a 
major  repair  available  for  inspection  by,  the 
representative  of  the  Administrator  who  is 
assigned  to  it, 

§  121.709    Airworthiness  release  or  aircraft 
log  entry. 

(a)  No  certificate  holder  may  operate  an 
aircraft  after  maintenance,  preventive 
maintenance  or  alterations  are  performed  on 
the  aircraft  unless  the  certificate  holder,  or 
the  person  with  whom  the  certificate  holder 
arranges  for  the  performance  of  the 
maintenance,  preventive  maintenance,  or 
alterations,  prepares  or  causes  to  be 
prepared — 

(1)  An  airworthiness  release:  or 

(2)  An  appropriate  entry  in  the  aircraft  log. 

(b)  The  airworthiness  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
must — 

(1)  Be  prepared  in  accordance  with  the 
procedures  set  forth  in  the  certificate  holder's 
manual: 

(2)  Include  a  certification  that — 

(i)  The  work  was  performed  in  accordance 
with  the  requirements  of  the  certificate 
holder's  manual: 

(ii)  All  items  required  to  be  inspected  were 
inspected  by  an  authorized  person  who 
determined  that  the  work  was  satisfactorily 
completed: 

(iii)  No  known  condition  exists  that  would 
make  the  airplane  unairworthy:  and 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  aircraft  is  in  condition  for  safe 
operation:  and 

(3)  Be  signed  by  an  authorized  certificated 
mechanic  or  repairman  except  that  a 
certificated  repairman  may  sign  the  release 
or  entry  only  for  the  work  for  which  he  is 
employed  and  certificated.  Notwithstanding 
paragraph  (b)(3)  of  this  section,  after 
maintenance,  preventive  maintenance,  or 
alterations  performed  by  a  repair  station 
certificated  under  the  provisions  of  Subpart  C 


of  14  CFR  Part  145.  the  airworthiness  release 
or  log  entry  required  by  paragraph  (a)  of  this 
section  may  be  signed  by  a  person  authorized 
by  that  repair  station. 

(c)  When  an  airworthiness  release  form  is 
prepared  the  certificate  holder  must  give  a 
copy  to  the  pilot  in  command  and  must  keep 
a  record  thereof  for  at  least  two  months. 

(d)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required  by 
paragraph  (b)  of  this  section,  the  air  carrier 
may  state  in  its  manual  that  the  signature  of 
an  authorized  certificated  mechanic  or 
repairman  constitutes  that  certification. 

§  121.711     Communication  records:  Domestic 
and  flag  air  carriers. 

Each  domestic  and  flag  air  carrier  shall 
record  each  en  route  radio  contact  between 
the  air  carrier  and  its  pilots  and  shall  keep 
that  record  for  at  least  30  days, 

§  121.713    Retention  of  contracts  and 
amendments:  Commercial  operator. 

Each  commercial  operator  shall  keep  a 
copy  of  each  written  contract  under  which  it 
provides  services  as  a  commercial  operator 
for  a  period  of  at  least  one  year  after  the  date 
of  execution  of  the  contract.  In  the  case  of  an 
oral  contract,  it  shall  keep  a  memorandum 
stating  its  elements,  and  of  any  amendments 
to  it,  for  a  period  of  at  least  one  year  after  the 
execution  of  that  contract  or  change. 

APPENDIX  2— ACCEPTABLE  METHODS 
OF  COMPLIANCE  FOR  OPERATIONS 
CONDUCTED  WITH  AIRCRAFT  HAVING 
A  PASSENGER  SEATING 
CONFIGURATION.  EXCLUDING  ANY 
PILOT  SEAT.  OF  ?■)  PASSENGER  SEATS 
OR  LESS,  OR  A  MAXIMUM  PAYLOAD 
CAPACITY  OF  7.500  POUNDS  OR  LESS 

General 

Sec 

133.2  Air  taxi  operations  with  large  aircraft. 

135.19  Emergency  operations. 

135.21  Manual  requirements. 

135.23  Manual  contents. 

135.25  Aircraft  requirements. 

135.27  Business  office  and  operations  base. 

135.37  Management  personnel  required. 

135.39  Management  personnel 
qualifications. 

Flight  Operations 

135.63    Recordkeeping  requirements. 
135.65    Reporting  mechanical  irregularities. 
135  67     Reporting  potentially  hazardous 

melerological  conditions  and 

irregulatories  of  communications  or 

navigation  facilities. 
135.69    Restriction  or  suspension  of 

operations:  Continuation  of  flight  in  an 

emergency, 
135.71     Airworthiness  check. 
135.79    Flight  locating  requirements. 
135.81     Informing  personnel  of  operational 

information  and  appropriate  changes. 
135.83    Operating  information  required. 
135.85    Carriage  of  persons  without 

compliance  with  the  passenger-carrying 

provisions  of  14  CFR  Part  120. 
135.87    Carriage  of  cargo  including  carry-on 

baggage. 
135.89    Pilot  requirements:  Use  of  oxygen. 
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135.91     Oxygen  for  mpdir.al  iwp  V)y 

paSiSengers- 
135.93     Autopilot  Mminuim  al'.ituiieii  '.^  ub(<. 
135.95     .A.irmen:  Limitations  on  use  of 

services. 
135.97     Aircraft  and  facilities  for  recent  flight 

experience. 

135.99  Composition  of  flightcrew. 

135.100  Flight  crewmember  duties. 

135.101  econd  in  command  required  in  IFR 
conditions. 

135.103    Exception  to  second  in  command 

requirement:  IFR  operations. 
135.105    Exception  to  second  in  command 

requirement:  Approval  for  use  ol 

autopilot  system. 
135.107    Flight  attendant  crewmember 

requirement. 
135.109    Pilot  in  command  or  second  in 

command:  Designation  required. 
135.111     Second  in  command  required  in 

Category  fl  operations. 
135.113    Passenger  occupancy  of  pilot  seat. 
135.115    Manipulation  of  controls. 
135.117    Briefing  of  passengers  before  flight 
135.119    Prohibition  against  carriage  of 

weapons. 
135.121     Alcoholic  beverages. 
135.123    Emergency  and  emergency 

evacuation  duties. 

Aircraft  and  Equipment 

135.141     Apphcability. 
135.143    General  requirements. 
135.145     Aircraft  proving  tests. 
135.147    Dual  controls  required. 
135.149    Equipment  requirements:  General. 
135.151     Cockpit  voice  recorders. 
135.153    Ground  proximity  warning  system. 
135.155    Fire  extinguishers:  Passenger- 
carrying  aircraft. 

135.157  Oxygen  equipment  requirements. 

135.158  Pilot  heat  indication  systems. 

135.159  Equipment  requirements:  Carrying 
passengers  under  VFR  at  night  or  under 
VFR  over-the-top  conditions. 

135.161     Radio  and  navigational  equipment: 

Carrying  passengers  under  VFR  at  night 

or  under  VFR  over-the-top. 
135.163     Equipment  requirements:  Aircraft 

carrying  passengers  under  IFR. 
135.165    Radio  and  navigational  equipment: 

Extended  overwater  or  IFR  operations. 
135.167    Emergency  equipment:  Extended 

overwater  operations. 

135.169  Additional  airworthiness 
requirements. 

135.170  Materials  for  compartment  interiors. 

135.171  Shoulder  harness  installation  at 
flight  crewmember  stations. 

135.173     Airborne  thunderstorm  detection 

equipment  requirements. 
135.175    Airborne  weather  radar  equipment 

requirements. 
135.177    Emergency  equipment  requirements 

for  aircraft  having  a  passenger  seating 

configuration  of  more  than  19 

passengers. 
135.179     Inoperable  instruments  and 

equipment  for  multiengine  aircraft. 
135.181     Performance  requirements:  Aircraft 

operated  over-the-top  or  in  IFR 

conditions. 
135.183    Performance  requirements:  Land 

aircraft  operated  over  water. 
135.185    Empty  weight  and  center  of  grnvity: 

Currency  requirement. 


VTR/IFR  Operating  Limitations  and  Wfathpf 
Requirements 

13.S  203     VFR  Minimurr,  aliituocs, 
135.205     VFR  Visibility  requirements. 
135.20"     Vl'R  Helicopter  surface  reference 

requirements. 
135.209     VFR  Fuel  supply. 
135.211     VFR  Over-the-top  carrying 

passengers  Operating  limitations. 
135.213     Weather  reports  and  forecasts. 
135.215     IFR;  Operating  limitations. 
135.217    IFR:  Takeoff  limitations. 
135.219    IFR;  Destination  airport  weather 

minimums. 
135.221     IFR;  Alternate  airport  weather 

minimums. 
135.223    IFR:  Alternate  airport  requirements. 
135.225    IFR:  Takeoff,  approach  and  landing 

nainimumB. 
135.227     Icing  conditions:  Operating 

limitations. 
135.229     Airport  requirements. 

Flight  Crewmembcf  Requirements 

135.243  Pilot  in  command  qualifications. 

135.244  Operating  experience. 

135.245  Second  in  command  qualifications. 
135.247  Pilot  qualifications:  Recent 

experience. 

Flight  Crewmembt!!  Fligtii  .md  Duty  Time 

Limitation!) 

135.261     Flight  and  duty  time  limitations. 

CrewiTifrnber  '!e>l,iii);  Keqiuiremeiit<- 

135.293    Initial  and  recurrent  pilot  testing 

requirements. 
135.295    Initial  and  recurrent  flight  attendant 

crewmember  testing  requirements. 
135.297     Pilot  in  command:  Instrument 

proficiency  check  requirements. 
135.299     Pilot  in  command:  Line  checks: 

Routes  and  airports. 
135.301     Crewmember  Tests  and  checks. 

grace  provisions,  training  to  accepted 

standards. 
135.303    Check  pilot  authorization: 

Application  and  issue. 

Training 

135.321     Applicability  and  terms  used. 
135.323    Training  program:  General. 
135.325    Training  program  and  revision: 

Initial  and  final  approval. 
135.327    Training  program:  Curriculum. 
135.329    Crewmember  training  requirements. 
135.331     Crewmember  emergency  training. 
135.333    Training  requirements:  Handling 

and  carriage  of  hazardous  materials. 
135.335    Approval  of  aircraft  simulators  and 

other  training  devices. 
135.337    Training  program:  Check  airmen 

and  instructor  qualifications. 
135.339    Check  airmen  and  flight  instructors: 

Initial  and  transition  training. 
135.341    Pilot  and  flight  attendant 

crewmember  training  programs. 
135.343    Crewmember  initial  and  recurrent 

training  requirements. 
135.345    Pilots;  Initial,  transition,  and 

upgrade  ground  training. 
135.347     Pilots:  Initial,  transition,  upgrade. 

and  differences  flight  training. 
135.349    Flight  attendants:  Initial  and 

transition  ground  training. 
135.351     Recurrent  training. 


'MrpicUif  F'pHormancj"  OfMsrHlinv  i-i!ri:t.-:',r.ris 

135.361     Applicability. 
135.363    General. 

135.365     Large  transport  category  airplanes: 
Reciprocatirtg  engine  powered:  Weight 
limitations. 
135.367    Large  transport  category  airplane*: 
Reciprocating  engine  powered:  Takeoff 
limitations. 
135.369     Large  transport  category  airplanes: 
Reciprocating  engine  powered:  En  route 
limitations:  All  engines  operating. 
135.371     Large  transport  category  airplanes: 
Reciprocating  engine  powered  En  route 
limitations;  One  engine  inoperative. 
135.373    14  CFR  Part  25  transport  category 
airplanes  with  four  or  more  engines: 
Reciprocating  engine  powered:  En  route 
limitations:  Two  engines  inoperative. 
135.375    Large  transport  category  airplanes; 
Reciprocating  engine  powered:  Landing 
limitations:  Destination  airports. 
135.377    Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Landing 
limitations:  Alternate  airports. 
135.379    Large  transport  category  airplanes: 
Turbine  engine  powered:  Takeoff 
limitations. 
135.381*  Large  transport  category  airplanes; 
Turbine  engine  powered;  En  route 
limitations:  One  engine  inoperative. 
135,383    Large  transport  category  airplanes: 
Turbine  engine  powered:  En  route 
limitations;  Two  engines  inoperative. 
135.385    Large  transport  category  airplanes: 
Turbine  engine  powered:  Landing 
limitations:  Destination  airports. 
135.387     Large  transport  category  airplanes: 
Turbine  engine  powered:  Landing 
limitations:  Alternate  airports. 
135.389    Large  nontransport  category 

airplanes:  Takeoff  limitations. 
135.391     Large  nontransport  category 
airplanes:  En  route  limitations:  One 
engine  inoperative. 
135.393     Large  nontransport  category 
airplanes:  Landing  limitations: 
Destination  airports. 
135.395    Large  nontransport  category 

airplanes:  Landing  limitations:  Alternate 
airports. 
135.397    Small  transport  category  airplane 

performance  operating  limitations. 
135.399    Small  nontransport  category 
airplane  performance  operating 
limitations. 

Maintenance.  PrcvRnlive  Maintenance,  and 

Alterations 

135.411     Applicability. 

135.413    Responsibihty  for  airworthiness. 

135.415    Mechanical  reliabihty  reports. 

135.417    Mechanical  interruption  summary 

repyort 
135.419    Approved  aircraft  inspection 

program. 
135.421     Additional  maintenance 

requirements. 
135.423    Maintenance,  preventive 

maintenance,  and  alteration 

organization. 
135.425    Maintenance,  preventive 

maintenance,  and  alteration  programs. 
135.427    Manual  requirements 
135.429    Required  inspection  personnel. 
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135.431     Continuinsi  analysis  and 

surveiiUnce 
135.433     Vlaintendnce  and  preventive 

maintenance  training  program. 
135  435     Certificate  requirements. 
135  437     .Authority  to  perform  and  approve 

maLntenance.  preventive  maintenance, 

and  alternations. 
135.439     Maintenance  recording 

requirements. 
135  441    Transfer  of  maintenance  records. 
135.443    .Airworthiness  release  or  aircraft 

maintenance  log  entry. 
.Appendix  A — Additional  Airworthiness 

Standards  for  10  or  More  Passenger 

Airplanes.  . 

General 

5  \i52     \ir  idM  operations  with  large 

aircraft 

(a)  Reserved. 

(b)  Reserved. 

(c)  Reserved. 

(d)  Reserved. 

(e)  For  the  purposes  of  14  CFR  Part  120— 

(1)  "Maximum  payload  capacity"  means: 
(i)  For  an  aircraft  for  which  a  maximum 

zero  fuel  weight  is  prescribed  in  FAA 
technical  specifications,  the  maximum  zero 
fuel  weight,  less  empty  weight,  less  all 
justifiable  aircraft  equipment,  and  less  the 
operating  load  (consisting  of  minimum  flight 
crew,  foods  and  beverages  and  supplies  and 
equipment  related  to  foods  and  beverages. 
but  not  including  disposable  fuel  or  oil); 

(ii)  For  all  other  aircraft,  the  maximum 
certificated  takeoff  weight  of  an  aircraft,  less 
the  empty  weight,  less  all  justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  fuel  load.  oil.  and 
flight  crew).  The  allowance  for  the  weight  of 
the  crew.  oil.  and  fuel  is  as  follows: 

(.A)  Crew — 200  pounds  for  each 
crewmember  required  under  this  chapter. 

(B)  Oil — 350  pounds. 

(C)  Fuel — the  minimum  weight  of  fuel 
required  under  this  chapter  for  a  flight 
between  domestic  points  174  nautical  miles 
apart  under  VFR  weather  conditions  that 
does  not  involve  extended  overwater 
operations. 

(2)  "Empty  weight"  means  the  weight  of  the 
airframe,  engines,  propellers,  rotors,  and 
fixed  equipment  Empty  weight  excludes  the 
weight  of  the  crew  and  payload.  but  includes 
the  weight  of  all  fixed  ballast,  unusable  fuel 
supply,  undrainable  oil.  total  quantity  of 
engine  coolant,  and  total  quantity  of 
hydraulic  fluid. 

(3)  "Maximum  zero  fuel  weight"  means  the 
maximum  permissible  weight  of  an  aircraft 
with  no  disposable  fuel  or  oil.  The  zero  fuel 
weight  figure  may  be  found  in  either  the 
aircraft  type  certificate  data  sheet  or  the 
approved  Aircraft  Flight  Manual,  or  both. 

(4)  For  th*»  purposes  of  this  paragraph, 
■justifiable  aircraft  equipment"  means  any 
equipment  necessary  for  the  operation  of  the 
aircraft.  It  does  not  include  equipment  or 
ballast  specifically  installed,  permanently  or 
otherwise,  for  the  purpose  of  altering  the 
empty  weight  of  an  aircraft  to  meet  the 
maximum  payload  capacity. 


§  135.9     Emergency  operations. 

(a)  In  an  emergency  involving  the  safety  of 
persons  or  property,  the  certificate  holder 
may  deviate  ft-om  the  rules  of  14  CFR  Part  120 
relating  to  aircraft  and  equipment  and 
weather  minimums  to  the  extent  required  to 
meet  that  emergency. 

(b)  In  an  emergency  involving  the  safety  of 
persons  or  property,  the  pilot  in  command 
may  deviate  ft-om  the  rules  of  14  CFR  Part  120 
to  the  extent  required  to  meet  that 
emergency. 

(c)  Each  person  who,  under  the  authority  of 
this  section,  deviates  from  a  rule  of  14  CFR 
Part  120  shall,  within  10  days,  excluding 
Saturdays.  Sundays,  and  Federal  holidays, 
after  the  deviation,  send  to  the  FAA  Flight 
Standards  District  Office  charged  with  the 
overall  inspection  of  the  certificate  holder  a 
complete  report  of  the  aircraft  operation 
involved,  including  a  description  of  the 
deviation  and  reasons  for  it. 

§135.21    Manual  requirements. 

(a)  Each  certificate  holder,  other  than  one 
who  uses  only  one  pilot  in  the  certificate 
holder's  operations,  shall  prepare  and  keep 
current  a  manual  setting  forth  the  certificate 
holder's  procedures  and  policies  acceptable 
to  the  Administrator.  This  manual  must  be 
used  by  the  certificate  holder's  flight,  ground, 
and  maintenance  persormel  in  conducting  its 
operations.  However,  the  Administrator  may 
authorize  a  deviation  from  this  paragraph  if 
the  Administrator  finds  that  because  of  the 
limited  size  of  the  operation,  all  or  part  of  the 
manual  is  not  necessary  for  guidance  of 
flight,  ground,  or  maintenance  personnel. 

(b)  Each  certificate  holder  shall  maintain  at 
least  one  copy  of  the  manual  at  its  principal 
operations  base. 

(c)  The  manual  must  not  be  contrary  to  any 
applicable  Federal  regulations,  foreign 
regulation  applicable  to  the  certificate 
holder's  operations  in  foreign  countries,  or 
the  certificate  holder's  operating  certificate  or 
operations  specifications. 

(d)  A  copy  of  the  manual,  or  appropriate 
portions  of  the  manual  (and  changes  and 
additions]  shall  be  made  available  to 
maintenance  and  ground  operafions 
personnel  by  the  certificate  holder  and 
furnished  to — 

(1)  Its  flight  crewmembers;  and 

(2)  Representatives  of  the  Administrator 
assigned  to  the  certificate  holder. 

(e)  Each  employee  of  the  certificate  holder 
to  whom  a  manual  or  appropriate  portions  of 
it  are  furnished  under  paragraph  (d)(1)  of  this 
section  shall  keep  it  up  to  date  with  the 
changes  and  additions  furnished  to  them. 

(f)  Except  as  provided  in  paragraph  (g)  of 
this  section,  each  certificate  holder  shall 
carry  appropriate  parts  of  the  manual  on 
each  aircraft  when  away  from  the  principal 
operations  base.  The  appropriate  parts  must 
be  available  for  use  by  ground  or  flight 
personnel. 

(g)  If  a  certificate  holdef  conducts  aircraft 
inspections  or  maintenance  at  specified 
stations  where  it  keeps  the  approved 
inspection  program  manual,  it  is  not  required 
to  carry  the  manual  aboard  the  aircraf  en 
route  to  those  stations. 


ij  I35J3     Manual  contents. 

Each  manual  shall  have  the  date  of  the  last 
revision  on  each  revised  page.  The  manual 
must  include — 

(a)  The  name  of  each  management  person 
required  under  5  135.37(a)  who  is  authorized 
to  act  for  the  certificate  holder,  the  person's 
assigned  area  of  responsibility,  and  the 
person's  duties,  responsibilities  and 
authority; 

(b)  Procedures  for  ensuring  compliance 
with  aircraft  weight  and  balance  limitations 
and,  for  multiengine  aircraft,  for  determining 
compliance  with  §  135.185; 

(c)  Copies  of  the  certificate  holder's 
operations  specifications  or  appropriate 
extracted  information,  including  area  of 
operations  authorized,  category  and  class  of 
aircraft  authorized,  crew  complements,  and 
types  of  operations  authorized; 

(d)  Procedures  for  complying  with  accident 
notification  requirements; 

(e)  Procedures  for  ensuring  that  the  pilot  in 
command  knows  that  required  airworthiness 
inspections  have  been  made  and  that  the 
aircraft  has  been  approved  for  return  to 
service  in  compliance  with  applicable 
maintenance  requirements; 

(f)  Procedures  for  reporting  and  recording 
mechanical  irregularities  that  come  to  the 
attention  of  the  pilot  in  command  before, 
during,  and  after  completion  of  a  flight; 

(g)  Procedures  to  be  followed  by  the  pilot 
in  command  for  determining  that  mechanical 
irregularities  or  defects  reported  for  previous 
flights  have  been  corrected  or  that  correction 
has  been  deferred; 

(h)  Procedures  to  be  followed  by  the  pilot 
in  command  to  obtain  maintenance, 
preventive  maintenance,  and  servicing  of  the 
aircraft  at  a  place  where  previous 
arrangements  have  not  been  made  by  the 
operator,  when  the  pilot  is  authorized  to  so 
act  for  the  operator 

(i)  Procedures  under  §  135.179  for  the 
release  for,  or  continuation  of.  flight  if  any 
item  of  equipment  required  for  the  particular 
type  of  operation  becomes  inoperative  or 
unserviceable  en  route; 

(j)  Procedures  for  refueling  aircraft, 
eliminating  fuel  contamination,  protecting 
from  fire  (including  electrostatic  protection), 
and  supervising  and  protecting  passengers 
during  refueling; 

(k)  Procedures  to  be  followed  by  the  pilot 
in  command  in  the  briefing  under  §  135.117; 

(1)  Flight  locating  procedures,  when 
applicable; 

(m)  Procedures  for  ensuring  compliance 
with  emergency  procedures,  including  a  list 
of  the  functions  assigned  each  category  of 
required  crewmembers  in  connection  with  an 
emergency  and  emergency  evacuation  duties 
under  S  135.123; 

(n)  En  route  qualification  procedures  for 
pilots,  when  applicable; 

(0)  The  approved  aircraft  inspection 
program,  when  applicable; 

(p)  Procedures  and  instructions  to  enable 
personnel  to  recognize  hazardous  materials, 
as  defined  in  49  CFR,  and  if  these  materials 
are  to  be  carried,  stored,  or  handled, 
procedures  and  instructions  for — 

(1)  Accepting  shipment  of  hazardous 
material  required  by  49  CFR.  to  assure  proper 
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packaging,  marking,  labeling,  shipping 
documents,  compatibility  of  articles,  and 
instructions  on  their  loading,  storage,  and 
handling; 

(2)  Notification  and  reporting  hazardous 
material  incidents  as  required  by  49  CFR;  and 

(3)  Notification  of  the  pilot  in  command 
when  there  are  hazardous  materials  aboard, 
as  required  by  49  CFR; 

(q)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  move  expeditiously  to  an 
exit  if  an  emergency  occurs;  and 

(rj  Other  procedures  and  policy 
instructions  regarding  the  certificate  holder's 
operations,  that  are  issued  by  the  certificate 
holder. 

S  135.25    Aircraft  requirements. 

(a)  Except  as  provided  in  paragraph  (d)  of 
this  section,  no  certificate  holder  may  operate 
an  aircraft  under  14  CFR  Part  120  unless  that 
aircraft — 

(1)  Is  registered  as  a  civil  aircraft  of  the 
United  States  and  carries  an  appropriate  and 
current  airworthiness  certificate  issued  under 
14  CFR  Chapter  I:  and 

(2)  Is  in  an  airworthy  condition  and  meets 
the  applicable  airworthiness  requirements  of 
14  CFR  Chapter  I.  including  those  relating  to 
(dentification  and  equipment. 

(b)  Reserved. 

(c)  Reserved. 

(d)  A  certificate  holder  may  operate  in 
common  carriage,  and  for  the  carriage  of 
mail,  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is  registered 
in  a  country  which  is  a  party  to  the 
Convention  on  International  Civil  Aviation 
if— 

(1)  The  aircraft  carries  an  appropriate 
airworthness  certificate  issued  by  the  country 
of  registration  and  meets  the  registration  and 
identification  requirements  of  that  country. 

(2)  The  aircraft  is  of  a  type  design  which  is 
approved  under  a  U.S.  type  certificate  and 
comphes  with  all  of  the  requirements  of  14 
CFR  Chapter  I  that  would  be  appUcable  to 
that  aircraft  were  it  registered  in  the  United 
States,  including  the  requirements  which 
iiiust  be  met  for  issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
desigr.  conformity,  condition  for  safe 
operation,  and  the  noise,  fuel  venting,  and 
engir.e  emission  requirements  of  14  CFR 
Chapter  I,  except  that  a  U.S.  registration 
certificate  and  a  U.S.  standard  airvvorthiness 
certificate  will  not  be  issued  for  the  aircraft; 

(3)  The  aircraft  Is  operated  by  U.S.- 
certificated  airmen  employed  by  the 
certificate  holder  and 

(4)  The  certificate  holder  files  a  copy  of  the 
aircraft  lease  or  charter  agreement  with  the 
FAA  Aircraft  Registry.  Department  of 
Transportation,  6500  South  MacArthur 
Boulevard.  Oklahoma  City.  Oklahoma 
(Mailing  address;  P  O.  Box  25082.  Oklahoma 
City.  Oklahoma  73125). 

§  135.27    Business  office  and  operations 
base. 

(a)  Each  certificate  holder  shall  maintain  a 
principal  business  office. 

(b)  Each  certificate  holder  shall,  before 
establishing  or  changing  the  location  of  any 
business  office  or  operations  base,  except  a 


temporary  operations  base,  notify  in  writing 
the  FAA  Flight  Standards  District  Office 
charged  with  the  overall  inspection  of  the 
certificate  holder. 

(c]  No  certificate  holder  who  establishes  or 
changes  the  location  of  any  business  office  or 
operations  base,  except  a  temporary 
operations  base,  may  operate  an  aircraft 
under  14  CFR  Part  120  unless  the  certificate 
holder  complies  with  paragraph  (b)  of  this 
section. 

§  135.37    Management  personnel  required. 

(a)  Each  certificate  holder,  other  than  one 
who  uses  only  one  pilot  in  the  certificate 
holder's  operations,  must  have  enough 
qualified  management  personnel  in  the 
following  or  equivalent  positions  to  ensure 
safety  in  its  operations: 

(1)  Director  of  operations. 

(2)  Chief  pilot. 

(3)  Director  of  maintenance. 

(b)  Upon  application  by  the  certificate 
holder,  the  Administrator  may  approve 
different  posiiions  or  numbers  of  positions 
than  those  listed  in  paragraph  (a)  of  this 
section  for  a  particular  operation  if  the 
certificate  holder  shows  that  it  can  perform 
its  operations  safely  under  the  direction  of 
fewer  or  different  categories  of  management 
personnel. 

(c)  Each  certificate  holder  shall — 

(1)  Set  forth  the  duties,  responsibilities,  and 
authority  of  the  personnel  required  by  this 
section  in  the  manual  required  by  1 135.21; 

(2)  List  in  the  manual  required  by  {  135.21 
the  name  of  the  person  or  persons  assigned  to 
those  positions;  and 

(3)  Within  10  working  days,  notify  the  FAA 
Flight  Standards  District  Office  charged  with 
the  overall  inspection  of  the  certificate  holder 
of  any  change  made  in  the  assignment  of 
persons  to  the  listed  positions. 

§  135.39    Management  personnel 
qualifications. 

(a)  Director  of  operations.  No  person  may 
serve  as  director  of  operations  under 
§  135.37(a)  unless  that  person  knows  the 
contents  of  the  manual  required  by  $  135.21, 
the  operating  document  and  other  applicable 
regulations  necessary  for  the  proper 
performance  of  the  person's  duties  and 
responsibilities  and: 

(1)  The  director  of  operations  for  a 
certificate  holder  conducting  any  operations 
for  which  the  pilot  in  command  is  required  to 
hold  an  airline  transport  pilot  certificate 
must — 

(i)  Hold  or  have  held  an  airline  transport 
pilot  certificate;  and 

(ii)  Have  at  least  3  years  of  experience  as 
pilot  in  command  of  an  aircraft  operated 
under  14  CFR  Part  120  or  before  [effective 
date  of  14  CFR  Part  120]  under  14  CFR  Part 
121, 127,  or  135,  or  any  combination  thereof; 
or 

(iii)  Have  at  least  3  years  of  experience  as 
director  of  operations  with  a  certificate 
holder  operating  under  14  CFR  Part  120  or 
before  [effective  date  of  14  CFR  Part  120] 
under  14  CFR  Part  121,  127,  or  135,  or  any 
combination  thereof 

(2)  The  director  of  operations  for  a 
certificate  holder  who  is  not  conducting  any 
operation  for  which  the  pilot  in  command  is 


required  to  hold  an  airline  transport  pilot 
certificate  must — 

(i)  Hold  or  have  held  a  commercial  pilot 
certificate;  and 

(ii)  Have  at  least  3  years  of  experience  as  a 
pilot  in  command  of  an  aircraft  operated 
under  14  CFR  Part  120  or  before  [effective 
date  of  14  CFR  Part  120]  under  14  CFR  Part 
121, 127.  or  135.  or  any  combination  thereof; 
or 

(iii)  Have  at  least  3  years  of  experience  as 
director  of  operations  with  a  certificate 
holder  operating  under  14  CFR  Part  120  or 
before  (effective  date  of  14  CFR  Part  120) 
under  14  CFR  Part  121. 127.  or  135,  or  any 
combination  thereof 

(b)  Chief  pilot  No  person  may  serve  as 
chief  pilot  under  \  135.37(a)  unless  that 
person  knows  the  contents  of  the  manual 
required  by  S  135.21,  the  operating  document 
and  other  applicable  regulations  necessary 
for  the  proper  performance  of  the  person's 
duties,  and: 

(1)  The  chief  pilot  of  a  certificate  holder 
conducting  any  operation  for  which  the  pilot 
in  command  is  required  to  hold  an  airline 
transport  pilot  certificate  must — 

(i)  Hold  a  current  airline  transport  pilot 
certificate  with  appropriate  ratings  for  at 
least  one  of  the  types  of  aircraft  used:  and 

(ii)  Have  at  least  3  years  of  experience  as  a 
pilot  in  command  of  an  aircraft  under  14  CFR 
Part  120  or  before  [effective  date  of  14  CFR 
Part  120]  under  14  CFR  Part  121, 127,  or  135, 
or  any  combination  thereof 

(2)  The  chief  pilot  of  a  certificate  holder 
conducting  any  operation  for  which  the  pilot 
in  command  is  required  to  hold  an  airline 
transport  pilot  certificate  must — 

(i)  Hold  a  current  commercial  pilot 
certificate  with  an  instrument  rating;  and 

(ii)  Have  at  least  3  years  of  experience  as  a 
pilot  in  command  of  an  aircraft  under  14  CFR 
Part  120  or  before  [effective  date  of  14  CFR 
Part  120]  under  14  CFR  Part  121, 127.  or  135. 
or  any  combination  thereof 

(c)  Director  of  maintenance.  No  person 
may  serve  as  a  director  of  maintenance  under 
§  135.37(a)  unless  that  person  knows  the 
maintenance  sections  of  the  certificate 
holder's  manual,  the  operations 
specifications,  the  provisions  of  this  part  and 
other  applicable  regulations  necessary  for  the 
proper  performance  of  the  person's  duties 
and — 

(1)  Holds  a  mechanic  certificate  with  both 
airframe  and  powerplant  ratings;  and 

(2)  Has  at  least  3  years  of  maintenance 
experience  as  a  certificate  mechanic  on 
aircraft,  including,  at  the  time  of  appointment 
as  director  of  maintenance,  the  recent 
experience  requirements  of  14  CFR  65.83  in 
the  same  category  and  class  of  aircraft  as 
used  by  the  certificate  holder,  or  a  least  3 
years  of  experience  with  a  certificated 
airframe  repair  station,  including  1  year  in 
the  capacity  of  approving  aircraft  for  return 
to  service, 

(d)  Deviation  from  this  section  may  be 
authorized  if  the  person  has  had  equivalent 
aeronautical  experience.  The  Chief  of  the 
Flight  Standards  Division  in  the  region  of  the 
certificate  holding  district  office  may 
authorize  a  deviation  for  the  director  of 
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operations,  chief  pilot,  and  the  director  of 

rnaintenance. 

Flight  Operations  ' 

§11"  B-'i      K'>t  (iraK"v'nng  requirements. 

(aj  Each  cerlifiuite  holder  shall  keep  at  its 
principal  business  office  or  at  other  places 
approved  by  the  Administrator,  and  shall 
make  available  for  inspection  by  the 
Administrator  the  following — 

(1)  TTie  cretificate  holder's  operating 
certificate: 

(2)  The  certificate  holder's  operating 
document: 

(3)  A  current  hst  of  the  aircraft  used  or 
available  for  use  in  operations  under  14  CFR 
Part  120  and  the  operations  for  which  each  is 
equipped:  and 

(4)  An  individual  record  of  each  pilot  used 
in  operations  under  14  CFR  Part  12Q, 
including  the  following  information: 

(i)  The  full  name  of  the  pilot. 

(ii)  The  pilot  certificate  (by  the  type  and 
number)  and  ratings  that  the  pilot  holds. 

(iii)  The  pilot's  aeronautical  expenence  in 
sufficient  detail  to  determine  the  pilot's 
qualifications  to  pilot  aircraft  in  operations 
under  14  CFR  Part  120. 

(iv)  The  pilot's  current  duties  and  the  date 
of  the  pilot's  assignment  to  those  duties. 

(v)  The  effective  date  and  class  of  the 
medical  certificate  that  the  pilot  holds. 

(vi)  The  date  and  result  of  each  of  the 
initial  and  recurrent  competency  tests  and 
proficiency  and  route  checks  required  by  14 
CFR  Part  120  and  the  type  of  aircraft  flown 
during  that  test  or  check. 

(vii)  The  pilot's  flight  time  in  sufficient 
detail  to  determine  compliance  with  the  flight 
time  lim.itations  of  14  CFR  Part  120. 

(viii)  The  pilot's  check  pilot  authorization, 
if  any. 

(ix)  Any  action  taken  concerning  the  pilot's 
release  from  employment  for  physical  or 
professional  disqualification. 

(x)  The  date  of  the  completion  of  the  initial 
phase  and  each  recurrent  phase  of  the 
training  required  by  14  CFT?  Part  120. 

(b)  Each  certificate  holder  shall  keep  each 
record  required  by  paragraph  (a)(3)  of  this 
section  for  at  least  6  months,  and  each  record 
required  by  paragraph  (a)(4j  of  th;s  section 
for  at  least  12  months,  after  it  is  made. 

(c)  For  multiengine  aircraft  each  certificate 
holder  is  responsible  for  the  preparation  and 
accuracy  of  a  load  manifest  in  duplicate 
containing  information  concerning  the 
loading  of  the  aircraft.  The  manifest  must  be 
prepared  l>efore  each  takeoff  and  must 
include: 

(1)  The  number  of  passengers: 

(2)  The  total  weight  of  the  loaded  aircraft: 

(3)  The  maximum  allowable  takeoff  weight 
for  that  flight; 

(4)  The  center  of  gravity  limits; 

(5)  The  center  of  gravity  of  the  loaded 
aircraft,  except  that  the  actual  center  of 
gravity  need  not  be  computed  if  the  aircraft  is 
loaded  according  to  a  loading  schedule  or 
other  approved  method  that  ensures  that  the 
center  ol  gravity  of  the  leaded  aircraft  is 
within  approved  limits.  In  those  cases,  an 
entry  shall  be  made  on  the  manifest 
indicating  that  the  center  of  gravity  is  within 
limits  according  to  a  loading  schedule  or 
other  approved  method; 


(6)  The  registration  number  of  the  aircraft 
or  flight  number 

(7]  The  origin  and  destination:  and 

(8)  Identification  of  crew  members  and 
their  crew  position  assif^unents. 

(d)  The  pilot  in  command  of  an  aircraft  for 
which  a  load  manifest  must  be  prepared  shall 
carry  a  copy  of  the  completed  load  manifest 
in  the  aircraft  to  its  destination.  The 
certificate  holder  shall  keep  copies  of 
completed  load  manifests  for  at  least  30  days 
at  its  principal  operations  base,  or  at  another 
location  used  by  it  and  approved  by  the 
Administrator. 

§  135.65    Reporting  mechanical  irregularties. 

(a)  Each  certificate  bolder  shall  provide  an 
aircraft  maintenance  log  to  be  carried  on 
board  each  aircraft  for  recording  or  deferring 
mechanical  irregularities  and  their  correction. 

(b)  The  pilot  in  command  shall  enter  or 
have  entered  in  the  aircraft  maintenance  log 
each  mechanical  irregularity  that  comes  to 
the  pilot's  attention  during  flight  time.  Before 
each  flight  the  pilot  in  command  shall  if  the 
pilot  does  not  already  know,  delermine  the 
status  of  each  irregularity  entered  in  the 
maintenance  log  at  the  end  of  the  preceding 
flight 

(c)  Each  person  who  takes  corrective 
action  or  defers  action  concerning  a  reported 
or  observed  failure  or  malfunction  of  an 
airframe,  powerplant  propeller,  rotor,  or 
appliance,  shall  record  the  action  taken  in  the 
aircraft  maintenance  log  under  the  applicable 
maintenance  requirements  of  14  CFR  Chapter 
1. 

(d)  Each  certificate  holder  shall  establish  a 
procedure  for  keeping  copies  of  the  aircraft 
maintenance  log  required  by  this  section  in 
the  aircraft  for  access  by  appropriate 
personnel  and  shall  include  that  procedure  in 
the  manual  required  by  S  135-21. 

§  135.67     Reporting  potentially  hazardous 
meteorological  conditions  and  irregularities  of 
communications  or  navigation  facilities. 

Whenever  a  pilot  encounters  a  potentially 
hazardous  meteorological  condition  or  an 
irregularity  in  a  ground  communications  or 
navigational  facility  in  flight,  the  knowledge 
of  which  the  pilot  considers  essential  to  the 
safety  of  ether  flights,  the  pilot  shall  notify  an 
appropriate  ground  radio  station  as  soon  as 
practicable. 

§  135.69     Restriction  or  suspension  of 
operations:  Continuation  of  flight  in  an 
emergency. 

(a)  During  operations  under  14  CFR  Part 
120,  if  a  certificate  holder  or  pilot  m 
command  knows  of  conditions,  including 
airport  and  runway  conditions,  that  are  a 
hazard  to  safe  operations,  the  certificate 
holder  or  pilot  in  command,  as  the  case  may 
be,  shall  restrict  or  suspend  operations  as 
necessary  until  those  conditions  are 
corrected. 

(b)  No  pilot  in  command  may  allow  a  flight 
to  continue  toward  any  airport  of  intended 
landing  under  the  conditions  forth  in 
paragraph  (a)  of  this  section,  unless,  in  the 
opinion  of  the  pilot  in  command,  the 
conditions  that  are  a  hazard  to  safe 
operations  may  reasonably  be  expected  to  be 
corrected  by  the  estimated  time  of  arrival  or, 
unless  there  is  no  safer  procedure.  In  the 


latter  event  the  continuation  toward  that 
airport  is  an  emergency  situation  under 
§  135.18. 

§  135.71     Airworthiness  check. 

The  pilot  in  command  may  not  begin  a 
flight  unless  the  pilot  determines  that  the 
airworthiness  inspections  required  by  14  CFR 
91.169  or  §  135.419.  whichever  is  applicable, 
have  been  made. 

§  135.79     Flight  locating  requirements. 

(a)  Each  certificate  holder  must  have 
procedures  established  for  locating  each 
flight,  for  which  an  FAA  flight  plan  is  not 
filed,  that— 

(1)  Provide  the  certificate  holder  with  at 
least  the  information  required  to  be  included 
in  a  VFR  flight  plan; 

(2)  Provide  for  timely  notification  of  an 
FAA  facility  or  search  and  rescue  facility,  if 
an  aircraft  is  overdue  or  missing:  and 

(3)  Provide  the  certificate  holder  with  the 
location,  date,  and  estimated  time  for 
reestablishing  radio  or  telephone 
communications,  if  the  flight  will  operate  in 
an  area  where  communications  cannot  be 
maintained. 

(b)  Flight  locating  information  shall  be 
retained  at  the  certificate  holder's  principal 
place  of  business,  or  at  other  places 
designated  by  the  certificate  holder  in  the 
flight  locating  procedures,  until  the 
completion  of  the  flight. 

(c)  Each  certificate  holder  shall  furnish  the 
representative  of  the  Administrator  assigned 
to  it  with  a  copy  of  its  flight  locating 
procedures  and  any  changes  or  additions, 
unless  those  procedures  are  included  in  a 
manual  required  under  14  CFR  Part  120. 

S  135.81     Informing  personnel  of  operational 
information  .^nd  appropriate  changes. 

Each  certificate  holder  shall  inform  each 
person  in  its  employment  of  the  operations 
specifications  that  apply  to  that  person's 
duties  and  responsibilities  and  shall  make 
available  to  each  pilot  in  the  certificate 
holder's  employ  the  following  materials  in 
current  form: 

(a)  Airman's  Information  Manual  (Alaska 
Supplement  in  .Alaska  and  Pacific  Chart 
Supplement  in  Pacific-Asia  Regions)  or  a 
commercial  publication  that  contains  the 
same  information. 

(b)  lis  approved  operating  document  and  14 
CFR  Part  91. 

(c)  Aircraft  Equipment  Manuals,  and 
Aircraft  Flight  Manual  or  equivalent 

(d)  For  foreign  operations,  the  International 
Flight  Information  Manual  or  a  commercial 
publication  that  contains  the  same 
information  concerning  the  pertinent 
operational  and  entry  requirements  of  the 
foreign  country  or  countries  involved. 

§  135.83    Operating  information  required. 

(a)  The  operator  of  an  aircraft  must  provide 
the  following  materials,  in  current  and 
appropriate  form,  accessible  to  the  pilot  at 
the  pilot  station,  and  the  pilot  shall  use  them: 

(1)  A  cockpit  checklist. 

(2)  For  multiengine  aircraft  or  for  aircraft 
with  retractable  landing  gear,  an  emergency 
cockpit  checklist  containing  the  procedures 
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•squired  by  paragraph  (c)  of  this  section,  as 
appropriate. 

(3)  Pertinent  aeronautical  charts 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart. 

(5)  For  multiengine  aircraft,  one-engine- 
inoperative  climb  performance  dat«  and  if  the 
aircraft  is  approved  for  use  in  IFR  or  over- 
the-top  operations,  that  data  must  be 
sufficient  to  enable  the  pilot  to  determine 
compliance  with  §  135.181(a)(2). 

(b|  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must  contain 
the  following  procedures: 

(1|  Before  starting  engines: 

(2)  Before  takeoff. 

(3)  Cruise; 

|4)  Before  landing; 

(5)  After  landing: 

(6)  Stopping  engines. 

(c|  Each  emergency  cockpit  checklist 
required  by  paragraph  (a)(2)  of  this  section 
must  contain  the  following  procedures,  as 
appropriate: 

( 1 )  Emergency  operation  of  fuel,  hydraulic, 
lelectrical,  and  mechanical  systems. 

(2)  Emergency  operation  of  instruments  and 
controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

S  135.85    Carriage  of  persons  withjHil 
compliance  with  the  passenger-carryin« 
provisions  of  14  CFR  Part  120. 

The  following  persons  may  be  carried 
aboard  an  aircraft  without  complying  with 
the  passenger-carrying  requirements  of  14 
CFR  Part  120; 

la|  A  crewmember  or  other  employee  of  the 
certificate  holder. 

ib)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft. 

(c)  A  person  necessary  for  the  safe 
handling  of  hazardous  materials  (as  defined 
in  Subchapter  C  of  49  CFR). 

(d)  A  person  performing  duty  as  a  security 
or  honor  guard  accompanying  a  shipment 
made  by  or  under  the  authority  of  the  U.S 
Government. 

(e)  A  military  courier  or  a  military  route 
supervisor  carried  by  a  military  cargo 
contract  air  carrier  or  commercial  operator  in 
opeMtions  under  a  military  cargo  contract,  if 
that  carriage  is  specifically  authorized  by  the 
appropriate  military  service. 

(f)  An  authorized  representative  of  the 
Administrator  conducting  an  en  route 
inspection. 

(gl  A  person,  authorized  by  the 
Adrtiimstrator,  who  is  performing  a  duty 
connected  with  a  cargo  operation  of  the 
js'tificate  holder. 

§  135.87    Carriage  of  cargo  including  carry-on 

baggage. 

No  person  may  carry  cargo,  including 
carry -on-baggage.  in  or  on  any  aircraft 
unless — 

(ajlt  is  carried  in  an  approved  cargo  rack, 
bin,  or  compartment  installed  in  or  on  the 
aircraft: 

(b)  If  is  secured  by  an  approved  means;  or 

(c)  It  is  carried  in  accordance  with  each  of 
the  following: 


(1 )  For  cargo,  it  is  properly  secured  by  a 
safety  belt  or  other  tie-down  having  enough 
strength  to  eliminate  the  possiblity  of  shifting 
under  all  normally  anticipated  flight  and 
ground  conditions,  or  for  carry-on-baggage  it 
is  restrained  so  as  to  prevent  its  movement 
during  air  turbulence. 

(2)  It  is  packaged  or  covered  to  avoid 
possible  injury  to  occupants. 

(3)  It  does  not  impose  any  load  on  seats  or 
on  the  floor  structure  that  exceeds  the  load 
limitation  for  those  components. 

(4)  It  is  not  located  in  a  position  that 
obstructs  the  access  to,  or  use  of,  any 
required  emergency  or  regular  exit,  or  the  use 
of  the  aisle  between  the  crew  and  the 
passenger  compartment,  or  located  in  a 
position  that  obscures  any  passenger's  view 
of  the  "seat  belt"  sign  or  other  approved 
means  for  propter  notification  of  the 
passengers  is  provided. 

(5)  It  is  not  carried  directly  above  seated 
occupants. 

(6)  It  is  stowed  in  compliance  with  this 
section  for  takeoff  and  landing. 

(7)  For  cargo  only  operations,  paragraph 
(c)(4)  of  this  section  does  not  apply  if  the 
cargo  is  loaded  so  that  at  least  one 
emergency  or  regular  exit  is  available  to 
provide  all  occupants  of  the  aircraft  a  means 
of  unobstructed  exit  from  the  aircraft  if  an 
emergency  occurs. 

(d)  Each  passsenger  seat  under  which 
baggage  is  stowed  shall  be  fitted  with  a 
means  to  prevent  articles  of  baggage  stowed 
under  it  from  sliding  under  crash  impacts 
severe  enough  to  induce  the  ultimate  inertia 
forces  specified  in  the  emergency  landing 
condition  regulations  under  which  the  aircraft 
was  type  certificated. 

(e)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to  require 
the  physical  entry  of  a  crew-member  to 
extinguish  any  fire  that  may  occur  during 
flight,  the  cargo  must  be  loaded  so  as  to  allow 
a  crew-member  to  effectively  rech  all  parts  of 
the  compartment  with  the  contents  of  a  hand 
fire  extinguisher, 

9  135.89  Pilot  requirements:  Use  of  oxygon. 

(a)  Unpressurized  aircraft.  Each  pilot  of  an 
unpressurized  airtraft  shall  use  oxygen      "^ 
continuously  when  flying — 

(1)  At  altitudes  above  10,000  feel  through 
12,000  feet  MSL  for  that  part  of  the  flight  at 
those  altitudes  that  is  of  more  than  30 
minutes  duration:  and 

(2)  Above  12,000  feet  MSL. 

(b)  Pressurized  aircraft. 

(1)  Whenever  a  pressurized  aircraft  is 
operated  with  the  cabin  pressure  altitude 
more  than  10,000  feet  MSL  each  pilot  shall 
comply  with  paragraph  (a)  of  this  section. 

(2)  Whenever  a  pressurized  aircraft  is 
operated  at  altitudes  above  25.000  feet 
through  35,000  feet  MSL  unless  each  pilot  has 
an  approved  quick-donning  type  oxygen 
mask — 

(i)  At  least  one  pilot  at  the  controls  shall 
wear,  secured  and  sealed,  an  oxygen  mask 
that  either  supplies  oxygen  at  all  times  or 
automatically  supplies  oxygen  whenever  the 
cabin  pressure  altitude  exceeds  12.000  feet 
MSL  and 

(ii)  During  that  flight,  each  other  pilot  on 
flight  deck  duty  shall  have  an  oxygen  mask 


connected  to  an  oxygen  supply,  located  so  dS 
to  allow  immediate  placing  of  the  mask  on 
the  pilot's  face  sealed  and  secured  for  use. 

(3)  Whenever  a  pressurized  aircraft  is 
operated  at  altitudes  above  35.000  feet  MSL 
at  least  one  pilot  at  the  controls  shall  wear, 
secured  and  sealed,  an  oxygen  mask  required 
by  paragraph  (2)  (i)  of  this  paragraph. 

(4)  If  one  pilot  leaves  a  pilot  duty  station  of 
an  aircraft  when  operating  at  altitudes  above 
25.000  feet  MSL  the  remaining  pilot  at  the 
controls  shall  put  on  and  use  an  approved 
oxygen  mask  until  the  other  pilot  returns  to 
the  pilot  duty  station  of  the  aircraft. 

§  135.91  Oxygen  for  medical  uae  by 
passengers. 

(a)  Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  no  certificate  holder 
may  allow  the  carriage  or  operation  of 
equipment  for  the  storage,  generation  or 
dispensing  of  medical  oxygen  unless  the  unit 
to  be  carried  is  constructed  so  that  all  valves, 
fittings,  and  gauges  are  protected  from 
damage  during  that  carriage  or  operation  and 
unless  the  following  conditions  are  met — 

(1)  The  equipment  must  be — 

(i)  Of  an  approved  type  or  in  conformity 
with  the  manufacturing,  packaging,  marking, 
labeling,  and  maintenance  requirements  of  49 
CFR  Parts  171, 172.  and  173,  except 
S  173.24(a)(l|; 

(ii)  When  owned  by  the  certificate  holder 
maintained  under  the  certificate  holder's 
approved  maintenance  program; 

(iii)  Free  of  flammable  contaminants  on  all 
exterior  surfaces;  and 

(iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the  form 
of  a  liquid,  the  equipment  must  have  been 
under  the  certificate  holder's  approved 
maintenance  program  since  its  purchase  new 
or  since  the  storage  container  was  last 
purged. 

(3)  When  the  oxygen  is  stored  in  the  form 
of  a  compressed  gas  as  defined  in  49  CFR 
173.300(a)— 

(i)  When  owned  by  the  certificate  holder,  it 
must  be  maintained  under  its  approved 
maintenance  program;  and 

(ii)  The  pressure  in  any  oxygen  cylinder 
must  not  exceed  the  rated  cylinder  pressure. 

(4)  The  pilot  in  command  must  be  advised 
when  the  equipment  is  on  board,  and  when  it 
is  intended  to  be  used. 

(5)  The  equipment  must  be  stowed,  and 
each  person  using  the  equipment  must  be 
seated,  so  as  not  to  restrict  access  to  or  use 
of  any  required  emergency  or  regular  exit,  or 
of  the  aisle  in  the  passenger  compartment. 

(b)  Reserved. 

(c)  No  certificate  holder  may  allow  any 
person  other  than  a  person  trained  in  the  use 
of  medical  oxygen  equipment  to  connect  or 
disconnect  oxygen  bottles  or  any  other 
ancillary  component  while  any  passenger  is 
aboard  the  aircraft. 

(d)  Paragraph  (a)(l)(i)  of  this  section  does 
not  apply  when  that  equipment  is  furnished 
by  a  professional  or  medical  emergency 
service  for  use  on  board  an  aircraft  in  a 
medical  emergency  when  no  other  practical 
means  of  transportation  (including  any  other 
properly  equipped  certificate  holder)  is 
reasonably  available  and  the  person  ccrried 
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under  the  medical  emen^ency  is  accompanied 
by  a  person  trained  m  the  use  of  medical 
oxygen. 

(ej  Each  certificdte  hoiaer  wno,  ur.aer  the 
■■liionty  of  paragraph  (d)  of  this  sectioa 
deviates  from  paragraph  (a)(l)(i)  of  this 
section  inder  a  medicai  emergency  shall, 
within  10  days,  excluding  Saturdays, 
Sundays,  and  Federal  hohdays,  after  the 
deviation,  iend  to  the  F.^A  Flight  Standards 
District  Office  cnarged  with  the  overall 
inspection  of  the  certificate  holder  a  complete 
report  of  the  operation  involved,  including  a 
description  of  the  deviation  and  the  reasons 
for  It 

S  135.93     .Autopilot   Minimum  altitudes  for 
use. 

(aj  Except  as  provided  in  paragraphs  (b). 
(c).  and  (dj  of  this  section,  no  person  may  use 
an  autopilot  at  an  altitude  above  the  terrain 
which  is  less  than  500  feet  or  less  than  twice 
the  maximum  altitude  loss  specified  in  the 
approved  Aircraft  Flight  Manual  or 
equivalent  for  a  malfunction  of  the  autopilot 
whichever  is  higher. 

(b)  When  using  an  instrument  approach 
facility  other  than  ILS.  no  person  may  use  an 
autopilot  at  an  altitude  above  the  terrain  that 
is  less  than  50  feet  below  the  approved 
minimum  descent  altitude  for  that  procedure, 
or  less  than  twice  the  maximum  loss 
specified  in  the  approved  Airplane  Flight 
Manual  or  equivalent  for  a  malfunction  of  the 
autopilot  under  approach  conditions, 
whichever  is  higher. 

(c)  For  ILS  approaches,  when  reported 
weather  conditions  are  less  than  the  basic 
weather  conditions  in  14  CFR  91.105.  no 
person  may  use  an  autopilot  with  an 
approach  coupler  at  an  altitude  above  the 
terrain  that  is  less  than  50  feet  above  the 
terrain,  or  the  maximum  altitude  loss 
specified  in  the  approved  Airplane  Flight 
Manual  or  equivalent  for  the  malfunction  of 
the  autopilot  with  approach  coupler, 
whichever  is  higher. 

(d)  Without  regard  to  paragraphs  (a),  (b).  or 
(c)  of  this  section,  the  Administrator  may 
issue  operations  specifications  to  allow  the 
use.  to  touchdown  of  an  approved  flight 
control  guidance  system  with  automatic 
capability,  if — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in  the 
approved  Airplane  Flight  Manual  or 
equivalent  for  malfunction  of  the  autopilot 
with  approach  coupler  and 

(2)  The  Administrator  finds  that  the  use  of 
the  system  to  touchdown  will  not  otherwise 
adversely  affect  the  safety  standards  of  this 
section. 

(e)  This  section  does  not  apply  to 
operations  conducted  in  rotorcraft.      | 

^  135  95     .\lmien:  Limitations  on  use  of 

services. 

No  certificate  holder  may  use  the  services 
of  any  person  as  an  airman  unless  the  person 
performing  those  services — 

(a)  Holds  an  appropriate  and  current 
airman  certificate;  and 

(b)  Is  qualified,  under  14  CFT^  Chapter  L  for 
the  operation  for  which  the  person  is  to  be 
used. 


§  135.97     Aircraft  and  facilities  for  recent 
flight  experience. 

Each  certificate  holder  shall  provide 
aircraft  and  facihties  to  enable  each  of  its 
pilots  to  maintain  and  demonstrate  the  pilot's 
ability  to  conduct  all  operations  for  which  the 
pilot  is  authorized. 

§  135.99    Composition  of  flightcrew. 

(a)  No  certificate  holder  may  operate  an 
aircraft  writh  less  than  the  minimum  flight- 
crew  specified  in  the  aircraft  operating 
limitations  or  the  Aircraft  Flight  Manual  for 
that  aircraft  and  required  by  14  CFR  Part  120 
for  the  kind  of  operation  being  conducted. 

(b)  No  certificate  holder  may  operate  an 
aircraft  without  a  second  in  command  if  that 
aircraft  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of  ten 
seats  or  more. 

§  135.100    Flight  crewmember  duties. 

(a)  No  certificate  holder  shall  require,  nor 
may  any  flight  crewmember  perform,  any 
duties  during  a  critical  phase  of  flight  except 
those  duties  required  for  the  safe  operation  of 
the  aircraft.  Duties  such  as  company  required 
calls  made  for  such  nonsafety  related 
purposes  as  ordering  galley  supplies  and 
confirming  passenger  connections, 
announcements  made  to  passengers 
promoting  the  air  carrier  or  pointing  out 
sights  of  interest,  and  filling  out  company 
payroll  and  related  records  are  not  required 
for  the  safe  operation  of  the  aircraft. 

(b)  No  flight  crewmember  may  engage  in, 
nor  may  any  pilot  in  command  permit,  any 
activity  during  acritical  phase  of  flight  which 
could  distract  any  flight  crewmember  from 
the  performance  of  his  or  her  duties  or  which 
could  interfere  in  any  way  with  the  proper 
conduct  of  those  duties.  Activities  such  as 
eating  meals,  engaging  in  nonessential 
conversations  within  the  cockpit  and 
nonessential  communications  between  the 
cabin  and  cockpit  crews,  and  reading 
publications  not  related  to  the  proper  conduct 
of  the  flight  are  not  required  for  the  safe 
operation  of  the  aircraft. 

(c)  For  the  purposes  of  this  section,  critical 
phases  of  flight  includes  all  ground 
operations  involving  taxi,  takeoff  and 
landing,  and  all  other  flight  operations 
conducted  below  10,000  feet,  except  cruise 
flight. 

Note:  Taxi  is  defined  as  "movement  of  an 
airplane  under  its  own  power  on  the  surface 
of  an  airport." 

§  135.101     Second  in  command  required  in 
IFR  conditions. 

Except  as  provided  in  §5  135.103  and 
135.105,  no  person  may  operate  an  aircraft 
carrying  passengers  in  IFR  conditions,  unless 
there  is  a  second  in  command  in  the  aircraft. 

§  135.103     Exception  to  second  in  command 
requirement:  IFR  operations. 

The  pilot  in  command  of  an  aircraft 
carrying  passengers  may  conduct  IFR 
operations  without  a  second  in  command 
under  the  following  conditions; 

(a)  A  takeoff  may  be  conducted  under  IFR 
conditions  if  the  weather  reports  or  forecasts, 
or  any  combination  of  them,  indica'e  that  the 
weather  along  the  planned  route  of  flight 


nliows  flight  under  VFR  withm  15  minutes 
f.yma  time,  at  normal  cruise  speed,  from  the 
takeoff  airport, 

(b)  En  route  IFR  nitjy  be  conducted  if 
unforecast  weather  conditions  below  the  VFR 
minimums  of  14  CFR  Chapter  1  are 
encountered  on  a  flight  that  was  planned  to 
be  conducted  under  VFR. 

(c)  An  IFR  approach  may  be  conducted  if, 
upon  arrival  at  the  destination  airport 
unforecast  weather  conditions  do  not  allow 
an  approach  to  be  completed  under  VFR. 

(d)  When  IFR  operations  are  conducted 
under  this  section: 

(1)  The  aircraft  must  be  properly  equipped 
for  IFR  operations  under  14  CFR  Part  120. 

(2)  The  pilot  must  be  authorized  to  conduct 
IFR  operations  under  14  CFR  Pari  120. 

(3)  The  fiight  must  be  conducted  in 
accordance  with  an  ATC  IFR  clearance. 
IFR  operations  without  a  second  in 
command  may  not  be  conducted  under  this 
section  in  an  aircraft  requiring  a  second  in 
command  under  §  135.99. 

§  135.105    Exception  to  second  in  command 
requirement    'Xpprtnai  for  use  of  autopilot 
system. 

(a)  Except  as  provided  in  §§  135.99  and 
135.111.  unless  two  pilots  are  required  by  14 
CFR  Chapter  I  for  operations  under  VFR,  a 
person  may  operate  an  aircraft  without  a 
second  in  command,  if  it  is  equipped  with  an 
operative  approved  autopilot  system  and  the 
use  of  that  system  is  authorized  by 
appropriate  operations  specifications.  No 
certificate  holder  may  use  any  person,  nor 
may  any  person  serve,  as  a  pilot  in  command 
under  this  section  of  an  aircraft  operated  by  a 
Commuter  Air  Carrier  (as  defined  in  (14  CFR 
298.2)  in  passenger-carrying  operations 
unless  that  person  has  at  least  100  hours  pilot 
in  command  fiight  time  in  the  make  and 
model  of  aircraft  to  be  flown  and  has  met  all 
other  applicable  requirements  of  14  CFR  Part 
120. 

(b)  the  certificate  holder  may  apply  for  an 
amendment  of  its  operations  specifications  to 
authorize  the  use  of  an  autopilot  system  in 
place  of  a  second  in  command. 

(c)  The  Administrator  issues  an 
amendment  to  the  operations  specifications 
authorizing  the  use  of  an  autopilot  system,  in 
place  of  a  second  in  command,  if — 

(1)  The  autopilot  is  capable  of  operating  the 
aircraft  controls  to  maintain  fiight  and 
maneuver  it  about  the  three  axes;  and 

(2)  The  certificate  holder  shows,  to  the 
satisfaction  of  the  Administrator,  that 
operations  using  the  autopilot  system  can  be 
conducted  safely  and  in  compliance  with  14 
CFR  Pari  120.  . 

The  amendment  contains  any  conditions  or 
limitations  on  the  use  of  the  autopilot  system 
that  the  Administrator  determines  are  needed 
in  the  interest  of  safety. 

§  135.107    Flight  attendant  crewmember 
requirement. 

No  certificate  holder  may  operate  an 
aircraft  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of 
more  than  19  unless  there  is  a  flight  attendant 
crewmember  on  board  the  aircraft 
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S  135  109     Pilot  w  r.ommand  or  sei  otiU  m 
command:  Designation  required. 

(a)  Each  certificate  holder  shall  designate 
a — 

(1)  Pilot  in  command  for  each  flight;  and 

(2)  Second  in  command  for  each  flight 
requiring  two  pilots. 

(b)  The  pilot  in  command,  as  designated  by 
the  certificate  holder,  shall  remain  the  pilot  in 
command  at  all  times  during  that  flight. 

§  135.111     Second  in  command  rfiquired  in 
Category  11  operations. 

No  person  may  operate  an  aircraft  in  a 
Category  II  operation  unless  there  is  a  second 
in  command  of  the  aircraft. 

S  135.113    Passenger  occupancy  of  pilot  seat. 

No  certiticaie  holder  may  operate  an 
aircraft  type  certificated  after  October  15, 
1971.  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of 
more  than  eight  seats  if  any  person  other 
than  the  pilot  in  command,  a  second  in 
command,  a  company  check  airman,  or  an 
authorized  representative  of  the 
Administrator,  the  National  Transportation 
.Safety  Board,  or  the  United  States  Postal 
Service  occupies  a  pilot  seat. 

§  135.115    Manipulation  of  controls. 

No  pilot  in  command  may  allow  any  person 
to  manipulate  the  flight  controls  of  an  aircraft 
during  flight  conducted  under  14  CFR  Part 
120.  nor  may  any  person  manipulate  the 
controls  during  such  flight  unless  that  person 
is — 

(a)  A  pilot  employed  by  the  certificate 
holder  and  qualified  in  the  aircraft;  or 

(b)  An  authorized  safety  representative  of 
the  Administrator  who  has  the  permission  of 
the  pilot  in  command,  is  qualified  in  the 
aircraft,  and  is  checking  flight  operations. 

S  135.117    Briefing  of  passengers  before 
Right. 

(dj  Before  each  takeoff  each  pilot  in 
conrmand  of  an  aircraft  carrying  passengers 
shall  ensure  that  all  passengers  have  been 
orally  briefed  on — 

(1)  Smoking; 

(I]  Use  of  seat  belts; 

(3)  The  placement  of  seat  backs  in  an 
uprijjht  position  before  takeoff  and  landing; 

(4)  Location  and  means  for  opening  the 
passenger  entry  door  and  emergency  exists; 

(jj  Location  cf  survival  equipment: 

(6)  If  the  flight  involves  entended 
o.erwater  operation,  ditching  procedures  and 
the  use  of  required  flotation  equipment: 

('/)  If  tlie  flight  involves  operations  above 
12,000  ffifct  MSL,  the  normal  and  emergency 
use  of  oxygen;  and 

(8)  Location  and  operation  of  fire 
extinguishers. 

(b)  Before  each  takeoff  the  pilot  in 
command  shall  ensure  that  each  person  who 
may  need  the  assistance  of  another  person  to 
move  expeditiously  to  an  exit  if  an 
pmergency  occurs  and  that  person's 
.I'tendant,  if  any,  has  received  a  briefing  as  to 
the  procedures  to  be  followed  if  an 
evacuation  occurs.  This  paragraph  does  not 
apply  to  a  person  who  has  been  given  a 
briefing  before  a  previous  leg  of  a  flight  in  the 
same  aircraft. 


(c)  The  oral  briefing  required  by  paragraph 
(a)  of  this  section  shall  be  given  by  the  pilot 
in  command  or  a  member  of  the  crew.  It  shall 
be  supplemented  by  printed  cards  for  the  use 
of  each  passenger  containing — 

(1)  A  diagram  of,  and  method  of  operating 
the  emergency  exists:  and 

(2)  Other  instructions  necessary  for  the  use 
of  emergency  equipment  on  board  the 
aircraft. 

Each  card  used  under  this  paragraph  must  be 
carried  in  the  aircraft  in  locations  convenient 
for  the  use  of  each  passenger  and  must 
contain  information  that  is  appropriate  to  the 
aircraft  on  which  it  is  to  be  used. 

§  135.119    Prohibition  against  carriage  of 
weapons. 

No  person  may,  while  on  board  an  aircraft 
being  operated  by  a  certificate  holder,  carry 
on  or  about  that  person  a  deadly  or 
dangerous  weapon,  either  concealed  or 
unconcealed.  This  section  does  not  apply 
to- 
la) Officials  or  employees  or  a  municipality 
or  a  State,  or  of  the  IJnited  States,  who  are 
authorized  to  carry  arms;  or 

(b)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to  carry 
arms. 

§  135.121    Alcoholic  beverages. 

(a)  No  person  may  drink  any  alcoholic 
beverage  aboard  an  aircraft  unless  the 
certificate  holder  operating  the  aircraft  has 
ser\'ed  that  beverage. 

(b)  No  certificate  holder  may  serve  any 
alcoholic  beverage  to  any  person  aboard  its 
aircraft  if  that  person  appears  to  be 
intoxicated. 

(c)  No  certificate  holder  may  allow  any 
person  to  board  any  of  its  aircraft  if  that 
person  appears  to  be  intoxicated. 

§  135.123    Emergency  and  emergency 
evacuation  duties. 

(a)  Each  certificate  holder  shall  assign  to 
each  required  crewmember  for  each  type  of 
aircraft  as  appropriate,  the  necessary 
functions  to  be  performed  in  an  emergency  or 
in  a  situation  requiring  emergency 
evacuation.  The  certificate  holdei  shall 
ensure  thet  those  functions  can  be 
practicably  accomphshed,  and  will  meet  any 
reasonably  anticipated  emergency  including 
incapacitation  of  individual  crewmembers  or 
their  inability  to  reach  the  passenger  cabin 
because  of  shifting  cargo  in  combination 
cargo-passenger  aircraft. 

(b)  The  certificate  holder  shall  describe  in 
the  manual  required  under  §  135.21  the 
functions  of  each  category  of  required 
crewmembers  assigned  under  paragraph  |a) 
of  this  section. 

Aircraft  and  Equipment 

§  135.141     Applicability. 

Sections  135.141  through  135.185  prescribe 
aircraft  and  equipment  requirements  for 
operations  under  14  CFR  Part  120.  These 
requirements  are  in  addition  to  the  aircraft 
and  equipment  requirements  of  14  CFR  Part 
91.  However,  14  CFR  Part  120  does  not 
require  the  duplication  of  any  equipment 
required  by  14  CFR  Chapter  I, 


>;  135.143     GentT,!l  [('(juirt'rnenl*. 

(a)  No  person  if.av  upcinir  an  aircraft 
under  14  CFR  Part  120  unless  that  aircraft  and 
its  equipment  meet  the  applicable  regulations 
of  14  CFR  Chapter  L 

(b)  Except  as  provided  in  i  135.179.  no 
person  may  operate  an  aircraft  under  14  CFR 
Part  120  unless  the  required  instruments  and 
equipment  in  it  have  been  approved  and  are 
in  an  operable  condition. 

(c)  ATC  transponder  equipment  must  meet 
the  performance  and  environmental 
requirements  of  any  Class  of  Technical 
Standard  Order  (TSO)  C74b,  or  Qasa  lA  or 
Class  IB  of  TSC)-74c,  as  appropriate,  except 
that  the  Administrator  may  approve  the  use 
of  TSO-C74  or  TSO-C74a  equipment  if  the 
applicant  submits  data  showing  that  the 
equipment  meets  the  minimum  performance 
standards  of  Class  lA  or  Class  IB  of  TSO- 
C74c.  and  the  environmental  conditions  of 
the  TSO  under  which  it  was  manufactured. 

§  135.145     Aircraft  proving  tests. 

(a)  No  certificate  holder  may  operate  a 
turbojet  airplane,  or  an  aircraft  for  which  two 
pilots  are  required  by  14  CFR  Chapter  I  for 
operations  under  VFR,  if  it  has  not  previously 
proved  that  aircraft  or  an  aircraft  of  the  same 
make  and  similar  design  in  any  operation 
under  14  CFR  Part  120  unless,  in  addition  to 
the  aircraft  certification  tests,  at  least  25 
hours  of  proving  tests  acceptable  to  the 
Administrator  have  been  flown  by  that 
certificate  holder  including — 

(1)  Five  hours  of  night  time,  if  night  flights 
are  to  be  authorized; 

(2)  Five  instrument  approach  procedures 
under  simulated  or  actual  instrument  weather 
conditions,  if  IFR  flights  are  to  be  authorized: 
and 

(3)  Entry  into  a  representative  number  of  en 
route  airports  as  determined  by  the 
Administrator. 

(b)  No  certificate  holder  may  carry 
passengers  in  an  aircraft  during  proving  tests, 
except  those  needed  to  make  the  test  and 
those  designated  by  the  Administrator  to 
observe  the  tests.  However,  pilot  flight 
training  may  be  conducted  during  the  proving 
tests. 

(c)  For  the  purposes  of  paragraph  (a)  of  this 
section  an  aircraft  is  not  considered  to  be  of 
similar  design  if  an  alteration  includes — 

(1)  The  installation  of  powerplants  other 
than  those  of  a  type  similar  to  those  with 
which  it  is  certificated:  or 

(2)  Alterations  to  the  aircraft  or  its 
components  that  materially  affect  flight 
characteristics. 

(d)  The  Administrator  may  authorize 
deviations  from  this  secbon  if  the 
Administrator  finds  that  special 
circumstances  make  full  compliance  with  this 
section  unnecessary. 

§  135.147     Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless  it  is 
equipped  with  functioning  dual  controls. 
However,  if  the  aircraft  type  certification 
operating  limitations  do  not  require  two 
pilots,  a  throwover  control  wheel  may  be 
used  in  place  of  two  control  wheels. 
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ei  135  H9     F.quipmpr.!  requirpments:  General. 

No  person  may  operate  an  aircraft  unless  it 
is  equipped  with — 

(a)  A  sensitive  altimeter  that  is  adjustable 
for  barometric  pressure; 

(b)  Heating  or  deicing  equipment  for  each 
carburetor  or.  for  a  pressure  carburetor,  an 
alternate  air  source; 

(c)  For  turbojet  airplanes,  in  addition  to 
two  gyroscopic  bank-and-pilch  indicators 
(artificial  horizons)  for  use  at  the  pilot 
stations,  a  third  indicator  that — 

(1)  Is  powered  from  a  source  independent 
of  the  aircraft's  electrical  generatmg  system; 

(2)  Continues  reliable  operation  for  at  least 
30  minutes  after  total  failure  of  the  aircraft's 
electrical  generating  system; 

(3)  Operates  independently  of  any  other 
attitude  indicating  system: 

(4)  Is  operative  without  selection  after  total 
failure  of  the  aircraft's  electrical  generating 
system: 

(5)  Is  located  on  the  instrument  panel  in  a 
position  that  will  make  it  plainly  visible  to. 
and  useable  by.  any  pilot  at  the  pilot's 
station;  and 

(6)  Is  appropriately  lighted  during  all 
phases  of  operation; 

(d)  For  aircraft  having  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of 
more  than  19,  a  public  address  system  and  a 
crewmember  interphone  system,  approved 
under  14  CFR  21.305,  which  meet  14  CFR 
121.318  and  121.319  before  [effective  date  of 
14  CFR  Part  120);  and 

(e)  For  turbine  powered  aircraft,  any  other 
equipment  as  the  Administrator  may  require. 

§  135.151     Cockpit  voice  recorders.    I 

(a)  No  person  may  operate  a  turbojet 
airplane  having  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of  10 
seats  or  more,  unless  it  is  equipped  with  an 
approved  cockpit  voice  recorder  that — 

(1)  Is  installed  in  compliance  with  14  CFR 
Part  25; 

(2)  Is  installed  and  operated  continuously 
from  the  use  of  the  check  list  before  the  flight 
to  completion  of  the  final  check  at  the  end  of 
the  flight;  and 

(3|  Has  erasure  features  that  may  be  used 
so  that  any  time  during  the  operation  of  the 
recorder,  information  recorded  more  than  30 
minutes  earlier  may  be  erased  or  otherwise 
obliterated. 

(b)  In  the  event  of  an  accident,  or 
occurrence  requiring  immediate  notification 
of  the  National  Transportation  Safety  Board 
which  results  in  termination  of  the  fiight.  the 
certificate  holder  shall  keep  the  recorded 
information  for  at  least  60  days  or.  if 
requested  by  the  Administrator  cr  the  Board, 
for  a  longer  period.  Information  obtained 
from  the  record  may  be  used  to  assist  in 
determining  the  cause  of  accidents  or 
occurrences  in  connection  with 
investigations.  The  Administrator  does  not 
use  the  record  in  any  civil  penalty  or 
certificate  action. 

%  133.153     Ground  ar'ximity  warning  system. 

\  .  po-snn  "    .     ;,t;j!e  a  turbojet  airplane 
hav    t  i  :•.--■    a-' seating  configuration. 
excluLii.ig  aii>  puot  seat,  of  10  seats  of  more, 
unless  it  is  equipped  with — 

(a)  A  ground  proximity  warning  system 
that  meets  14  CFR  37.210;  or 


(b)  system  that  conveys  warnings  of 
excessive  closure  rates  with  the  terrain  and 
any  deviations  below  glide  slope  by  visual 
and  audible  means.This  system  must —      ^ 

(1)  Be  approved  by  the  Director  of  Flight 
Operations;  and 

(2)  Have  a  means  of  alerting  the  pilot  when 
a  malfunction  occurs  in  the  system. 

(c)  For  the  system  required  by  this  section, 
the  Airplane  Flight  Manual  shall  contain — 

(1)  Appropriate  procedures  for — 
(i)  The  use  of  the  equipment; 

(ii)  Proper  flightcrew  action  with  respect  to 
the  equipment:  and 

(iii)  Deactivation  for  planned  abnormal  and 
emergency  conditions;  and 

(2)  An  outline  of  all  imput  sources  that 
must  be  operating. 

(d)  No  person  may  deactivate  a  system 
required  by  this  section  except  under 
procedures  in  the  Airplane  Flight  Manual. 

(e)  Whenever  a  system  required  by  this 
section  is  deactivated,  an  entry  shall  be  made 
in  the  airplane  maintenance  record  that 
includes  the  date  and  time  of  deactivation. 

(f)  For  a  system  required  by  paragraph  (b) 
of  this  section,  procedures  acceptable  to  the 
FAA  Flight  Standards  District  Office  charged 
with  the  overall  inspection  of  the  certificate 
holder  shall  be  established  by  the  certificate 
holder  to  ensure  that  the  performance  of  the 
system  can  be  appropriately  monitored. 

§  135.155     Hre  extinguisher:  Passenger- 
carrying  aircraft. 

No  Person  may  operate  an  aircraft  carrying 
passengers  unless  it  is  equipped  with  hand 
fire  extinguishers  of  an  approved  type  for  use 
in  crew  and  passenger  compartments  as 
follows — 

(a)  The  type  and  quantity  of  extinguishing 
agent  must  be  suitable  for  the  kinds  of  fires 
likely  to  occur: 

(b)  At  lest  one  hand  fire  extinguisher  must 
be  provided  and  conveniently  located  on  the 
flight  deck  for  use  by  the  flightcrew:  and 

(c)  At  lest  one  hand  fire  extinguisher  must 
be  conveniently  located  in  the  passenger 
compartment  of  each  aircraft  having  a 
passenge  seating  configuration,  excluding 
any  pilot  seat,  of  at  least  10  seats  but  less 
than  31  seats. 

§  135.157    Oxygen  equipment  requirements. 

(a)  Vnpressurized  aircraft.  No  person  may 
operate  an  unpressurized  aircraft  at  altitudes 
prescribed  in  this  section  unless  it  is 
equipped  with  enough  oxygen  dispensers  and 
oxygen  to  supply  the  pilots  under  §  135.89(a) 
and  to  supply,  when  flying — 

(1)  At  altitudes  above  10.000  feet  through 
15.000  feet  MSL  oxygen  to  at  least  10  percent 
of  the  occupants  of  the  aircraft,  other  than  the 
pilots,  for  that  part  of  the  flight  at  those 
altitudes  that  is  of  more  than  30  minutes 
duration;  and 

(2)  Above  15,000  feet  MSL.  oxygen  to  each 
occupant  of  the  aircraft  other  than  the  pilots. 

(b)  Pressurized  aircraft.  No  person  may 
operate  a  pressurized  aircraft — 

(1)  At  altitudes  above  25.000  feet  MSL, 
unless  at  least  a  10-minute  supply  of 
supplemental  oxygen  is  available  for  each 
occupant  of  the  aircraft,  other  than  the  pilots, 
for  use  when  a  descent  is  necessary  due  to 
loss  of  cabin  pressurization:  and 


(2)  Unless  it  is  equipped  with  enough 
oxygen  dispensers  and  oxygen  to  comply 
with  paragraph  (a)  of  this  section  whenever 
the  cabin  pressure  altitude  exceeds  10.000 
feet  MSL  and,  if  the  cabin  pressurization 
fails,  to  comply  with  §  135.89(a)  or  to  provide 
a  2-hour  supply  for  each  pilot,  whichever  is 
greater,  and  to  supply  when  flying — 

(i)  At  altitudes  above  10.000  feel  through 
15,000  feet  MSL,  oxygen  to  at  least  10  percent 
of  the  occupants  of  the  aircraft,  other  than  the 
pilots,  for  that  part  of  the  flight  at  those 
altitudes  that  is  of  more  than  30  minutes 
duration;  and 

(ii)  Above  15,000  feet  MSL,  oxygen  to  each 
occupant  of  the  aircraft,  other  than  the  pilots, 
for  one  hour  unless,  at  all  times  during  flight 
above  that  altitude,  the  aircraft  can  safely 
descend  to  15.000  feet  MSL  within  four 
minutes,  in  which  case  only  a  30-minute 
stipply  is  required. 

(c)  The  equipment  required  by  this  section 
must  have  a  means — 

(1)  To  enable  the  pilots  to  readily 
determine,  in  flight,  the  amount  of  oxygen 
available  in  each  source  of  supply  and 
whether  the  oxygen  is  being  delivered  to  the 
dispensing  units:  or 

(2)  In  the  case  of  individual  dispensing 
units,  to  enable  each  user  to  make  those 
determinations  with  respect  to  that  person's 
oxygen  supply  and  delivery;  and 

(3)  To  allow  the  pilots  to  use  undiluted 
oxygen  at  their  discretion  at  altitudes  above 
25.000  feet  MSL. 

§  135.158     Pilot  heat  indication  systems. 

(a)  No  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless  the 
airplane  is  also  equipped  with  an  operable 
pitot  heat  indication  system  that  complies 
with  14  CFR  25.1326  in  effect  on  April  12. 
1978. 

(b)  Reserved. 

§  135.159  Equipment  requirements:  Carrying 
passengers  under  VFR  at  night  or  under  VFR 
over-the-top  conditions. 

No  person  may  operate  an  aircraft  carrying 
passengers  under  V1-"R  at  night  or  under  VFR 
over-the-top.  unless  it  is  equipped  with — 

|.i|  A  gyrosr.opic  rate-of-turn  indicator 
(onibined  with  a  slip-skid  indicator: 

|1)|  .^  nvroscopi(  bank-and-pitch  indiciilnr: 

(c)  A  gyroscopic  direction  indicator: 

(d)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of 
continuous  inflight  electrical  loads  for 
required  equipment  and  for  recharging  the 
battery:  and 

(e)  For  night  flights — 

(1)  An  anticollision  light  system: 

(2)  Instrument  lights  to  make  all  in 
struments,  switches,  and  gauges  easily 
readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot's  eyes;  and 

(3)  A  flashlight  having  at  least  two  size  "0" 
cells  or  equivalent. 

(f)  Reserved. 

§  135.161     Radio  and  navigational  equipment: 
Carrying  passengers  under  VFR  at  night  or 
under  VFR  over-the  top 

(a)  No  person  rna>  operate  an  aircraft 
carrying  passengers  under  VFR  at  night,  or 
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under  V'FR  over  itif  tup  unless  il  has  two- 
way  radio  conimunicalions  equipment  able, 
at  lecist  m  flight,  to  transmit  to  and  receive 
from,  ground  facilities  25  miles  away. 

(b)  No  person  may  operate  an  aircraft 
carrying  passengers  under  VFR  over-the-top 
unless  it  has  radio  navigational  equipment 
able  to  receive  radio  signals  from  the  gound 
facilities  to  be  used. 

(c)  No  person  may  operate  an  airplane 
carrying  passengers  under  VFR  at  night 
unless  it  has  radio  navigational  equipment 
able  to  receive  radio  signals  from  the  ground 
facilities  to  be  used. 

S  135.163     Equipment  requirements;  Aircraft 
carrying  passengers  under  IFR. 

No  person  may  operate  an  aircraft  under 
IFR,  carrying  passengers,  unless  it  has — 

(a)  A  vertical  speed  indicator 

(b)  A  free-air  temperature  indicator: 

(c)  A  heated  pilot  tube  for  each  air-speed 
indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyroscopic  instruments  from 
each  power  source; 

(e)  An  alternate  source  of  static  pressure 
for  the  altimeter  and  the  air  speed  and 
vertical  speed  indicators; 

[{]  For  a  single-engine  aircraft,  a  generator 
or  generators  able  to  supply  all  probable 
combinations  of  continuous  inflight  electrical 
loads  for  required  equipment  and  for 
recharging  the  battery; 

(g)  For  multiengine  aircraft,  at  least  two 
generators  each  of  which  is  on  a  separate 
engine,  of  which  any  combination  of  one-half 
of  the  total  number  are  rated  sufficiently  to 
supply  the  electrical  loads  of  all  required 
instruments  and  equipment  necessary  for 
safe  emergency  operation  of  the  aircraft 
except  that  for  multiengine  helicopters,  the 
two  required  generators  may  be  mounted  on 
the  main  rotor  drive  train;  and 

(h)  Two  independent  sources  of  energy 
(with  means  of  selecting  either),  of  which  at 
least  one  is  an  engine-driven  pump  or 
generator,  each  of  which  is  able  to  drive  all 
gyroscopic  instruments  and  installed  so  that 
failure  of  one  instrument  or  source  does  not 
interfere  with  the  energy  supply  to  the 
remining  instruments  or  the  other  energy 
source,  unless,  for  single-engine  aircraft,  the 
rate-of-tum  indicator  has  a  source  of  energy 
separate  from  the  bank  and  pitch  and 
direction  indicators.  For  the  purpose  of  this 
paragraph,  for  multiengine  aircraft,  each 
engine-driven  source  of  energy  must  be  on  a 
different  engine. 

(i)  For  the  purpose  of  paragraph  (f)  of  this 
section,  a  continuous  inflight  electrical  load 
includes  one  that  draws  current  continuously 
during  flight,  such  as  radio  equipment, 
electrically  driven  instruments,  and  lights,  but 
does  not  include  occasional  intermittent 
loads. 

§  135.165     Radio  and  navigational  equipment: 
Extended  overwater  or  IFR  operations. 

(a)  No  person  may  operate  a  turbojet 
airplane  having  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of  10 
seats  or  more,  or  a  multiengine  airplane 
carrying  passengers  as  a  "Commuter  Air 
Carrier"  as  defined  in  14  CFR  Part  298,  under 


IFR  or  in  extended  overwater  operations 
unless  it  has  at  least  the  following  radio 
communication  and  navigational  equipment 
appropriate  to  the  facibties  to  be  u«ed  which 
are  capable  of  transmitting  to,  and  receiving 
from,  at  any  place  on  the  route  to  be  flown,  at 
least  one  ground  facility. 

(1)  Two  transmitters.  (2)  two  microphones. 
(3)  two  headsets  or  one  headset  and  one 
speaker.  (4)  a  marker  beacon  receiver.  (5)  two 
independent  receivers  for  navigation,  and  (6) 
two  independent  receivers  for 
communications. 

(b)  No  person  may  operate  an  aircraft  other 
than  that  specified  in  paragraph  (a)  of  this 
section,  under  IFR  or  in  extended  cverwater 
operations  unless  it  has  at  least  the  following 
radio  communication  and  navigational 
equipment  appropriate  to  the  facilities  to  be 
used  and  which  are  capable  of  transmitting 
to,  and  receiving  from,  at  any  place  on  the 
route,  at  least  one  ground  facility: 

(1)  A  transmitter.  (2)  two  microphones,  (3) 
two  headsets  or  one  headset  and  one 
speaker.  (4)  a  marker  beacon  receiver.  (5)  two 
independent  receivers  for  navigation.  (6)  two 
independent  receivers  for  communications, 
and  (7)  for  extended  overwater  operations 
only,  an  additional  transmitter. 

(c)  For  the  purpose  of  paragraphs  (a)(5). 
(a)(6),  (b)(5).  and  (b)(6)  of  this  section,  a 
receiver  is  independent  if  the  function  of  any 
part  of  it  does  not  depend  on  the  functioning 
of  any  part  of  another  receiver.  However,  a 
receiver  that  can  receive  both 
communications  and  navigational  signals 
may  be  used  in  place  of  a  separate 
communications  receiver  and  a  separate 
navigational  signal  receiver. 

§135.167     t'.nifrgt^ni  V  fiiniP'Tic;;!- Extended 
overwater  operations. 

(a)  No  person  may  operate  an  aircraft  in 
extended  overwater  operations  unless  it 
carries,  installed  in  conspicuously  marked 
locations  easily  accessible  to  the  occupants  if 
a  ditching  occurs,  the  following  equipment: 

(1)  An  approved  life  preserver  equipped 
with  an  approved  survivor  locator  light  or  an 
approved  floatation  means,  for  each  occupant 
of  the  aircraft.  The  life  preserver  or  other 
fioatation  means  must  be  easily  acce8Si"ble  to 
each  seated  occupant.  If  a  flotation  means 
other  than  a  life  preserver  is  used,  it  must  be 
readily  removable  from  the  aircraft. 

(2)  Enough  life  rafts  (with  proper  buoyancy) 
to  carry  all  occupants  of  the  aircraft,  and  at 
least  the  following  equipment  for  each  raft 
clearly  marked  for  easy  identification — 

(i)  One  canopy  (for  sail,  sunshade,  or  rain 
catcher); 

(ii)  One  radar  reflector  (or  similar  device); 

(iii)  One  life  raft  repair  kit; 

(iv)  One  bailing  bucket; 

(v)  One  signaling  mirror 

(vi)  One  police!  whistle; 

(vii)  One  raft  knife; 

(viii)  One  CO,  bottle  for  emergency 
inflation; 

(ix)  One  infiation  pump; 

(x)  Two  oars; 

(xi)  One  75-foot  retaining  line; 

(xii)  One  magnetic  compass; 

(xiii)  One  dye  marker; 

(xiv)  One  flashlight  having  at  least  two  size 
"U"  cells  or  equivalent; 


(xv)  At  least  one  approved  pyrotechnic 
signaling  device; 

(xvi)  A  two-day  supply  of  emergency  food 
rations  supplying  at  least  1.000  calories  a  day 
for  each  person: 

(xvii)  One  sea  water  desalting  kit  for  each 
two  persons  the  raff  is  rated  to  carry,  or  two 
pints  of  water  for  each  person  the  raft  is 
rated  to  carry; 

(xviii)  One  fishing  kit:  and 

(xix)  One  book  on  survival  appropriate  for 
the  area  in  which  the  aircraft  is  operated. 

(b)  No  person  may  operate  an  aircraft  in 
extended  overwater  operations  unless  there 
is  attached  to  one  of  the  life  rafts  required  by 
paragraph  (a)  of  this  section,  a  survival  type 
emergency  locator  transmitter  that  meets  the 
applicable  requirements  of  TSO-C91. 
Batteries  used  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  battery  is 
rechargeable)  when  the  tranamitter  has  been 
in  use  for  more  than  1  cumulative  hour,  and 
also  when  50  percent  of  their  useful  life  (or 
for  rechargeable  batteries.  50  percent  of  their 
useful  Ufe  of  charge),  as  established  by  the 
transmitter  manufacturer  under  TSO-C91. 
paragraph  (g)  (2)  has  expired.  The  new 
expiration  date  for  the  replacement  or 
recharged  battery  must  be  legibly  marked  on 
the  outside  of  the  transmitter.  The  battery 
useful  life  or  useful  life  of  charge 
requirements  of  this  paragraph  do  not  apply 
to  batteries  (such  as  water-activated 
batteries)  that  are  essentially  unaffected 
during  probable  storage  intervals. 

§  135.169    Additional  airworthiness 
requirements. 

(a)  Reserved. 

(b)  No  person  may  operate  a  reciprocating 
engine  or  turbopropeller-powered  small 
airplane  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of  10 
seats  or  more  unless  it  is  type  certificated — 

(1)  In  the  transport  category; 

(2)  Before  July  1. 1970.  in  the  normal 
category  and  meets  special  conditions  issued 
by  the  Administrator  for  airplanes  intended 
for  use  in  operations  under  14  CFR  Part  135: 

(3)  Before  July  la  1970.  in  the  normal 
category  and  meets  the  additional 
airworthiness  standards  in  Special  Federal 
Aviation  Regulation  No.  23; 

(4)  In  the  normal  category  and  meets  the 
additional  airworthiness  standards  in 
Appendix  A; 

(5)  In  the  normal  category  and  complies 
with  section  l.(a)  of  Special  Federal  Aviation 
Regulation  No.  41:  or 

(6)  In  the  normal  category  and  complies 
with  section  l.(b)  of  Special  Federal  Aviation 
Regulation  No.  41. 

(c)  No  person  may  operate  a  small  airplane 
with  a  passenger  seating  configuration, 
excluding  any  pilot  seat,  of  10  seats  or  more, 
with  a  seating  configuration  greater  than  the 
maximum  seating  configuration  used  in  that 
type  airplane  in  operations  under  14  CFR  Part 
135  effective  before  August  19. 1977.  This 
paragraph  does  not  apply  to— 

(1)  An  airplane  that  is  type  certificated  in 
the  transport  category;  or 

(2)  An  airplane  that  complies  with — 

(i)  Appendix  A  of  14  CFR  Part  135  in  effect 
on  (day  before  effective  date  of  14  CFR  Part 
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120)  provided  that  its  passenger  seating 
configuration,  excluding  pilot  seats,  does  not 
exceed  19  seats:  or 

(ii)  Special  Federal  Aviation  Regulation  No. 
41 

§  135.170    Materials  for  compartment 
interiors. 

No  person  may  operate  an  airplane  that 
conforms  to  an  amended  or  supplemental 
type  certificate  issued  in  accordance  with 
SFAR  No.  41  for  a  maximum  certificated 
takeoff  weight  in  excess  of  12,500  pounds, 
unless  within  one  year  after  issuance  of  the 
initial  airworthiness  certificate  under  that 
SFAR.  the  airplane  meets  the  compartment 
interior  requirements  set  forth  in  14  CFR 
25.853(a),  (b),  (b-1),  (b-2).  and  (b-3)  in  effect 
on  September  26.  1978. 

S  I3.'i  171     Shoulder  harness  installation  al 

Tiaht  ( TPM. memtKT  stations. 

(a)  .No  person  may  operate  a  turbo-jet 
aircraft  or  an  aircraft  having  a  passenger 
seating  configiu-ation,  excluding  any  pilot 
seat,  of  10  seats  or  more  unless  it  is  equipped 
with  an  approved  shoulder  harness  installed 
for  each  flight  crewmember  station. 

(b)  Each  flight  crewmember  occupying  a 
station  equipped  with  a  shoulder  harness 
must  fasten  the  shoulder  harness  during 
takeoff  and  landing,  except  that  the  shoulder 
harness  may  be  unfastened  if  the 
crewmember  cannot  perform  the  required 
duties  with  the  shoulder  harness  fastened. 

§  135  173     .Airborne  thunderstorm  detection 
equipment  requirements 

(a)  .No  person  may  operate  a  multiengine 
small  aircraft  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat,  of  10 
seats  or  more  in  passenger-carrying 
operations  unless  approved  thunderstorm 
detection  equipment  is  installed  in  the 
aircraft. 

(b)  No  person  may  begin  a  flight  under  IFR 
or  night  VFR  conditions  when  current 
weather  reports  indicate  that  thunderstorms 
or  other  potentially  hazardous  weather 
conditions  that  can  be  detected  with  airborne 
thunderstorm  detection  equipment,  required 
by  paragraph  (a)  of  this  section,  may 
reasonably  be  expected  along  the  route  to  be 
flown,  unless  the  airborne  thunderstorm 
detection  equipment  is  in  satisfactory 
operating  condition. 

(c)  If  the  airborne  thunderstorm  detection 
equipment  becomes  inoperative  en  route,  the 
aircraft  must  be  operated  under  the 
instructions  and  procedures  specified  for  that 
event  in  the  manual  required  by  §  135.21. 

(d)  This  section  does  not  apply  to  aircraft 
used  solely  within  the  State  of  Hawaii,  within 
the  State  of  Alaska,  within  that  part  of 

C  inada  west  of  longitude  130  degrees  W. 
between  latitude  70  degrees  N.  and  latitude 
53  degrees  N.  or  during  any  training,  test  or 
ferry  flight. 

(e)  Without  regard  to  any  other  provision  of 
14  CFR  Part  120.  an  alternate  electrical  power 
s  jpply  is  not  required  for  airborne 

IT  .riderstorm  detection  equipment. 

ft  135  175     Airborne  weather  radar  equipment 

requirements. 

(a)  No  person  may  operate  a  large, 
transport  category  aircraft  in  passenger- 


carrying  operations  unless  approved  airborne 
weather  radar  equipment  is  installed  in  the 
aircraft. 

(b)  No  person  may  begin  a  flight  under  IFR 
or  night  VFR  conditions  when  current 
weather  reports  indicate  that  thunderstorms, 
or  other  potentially  hazardous  weather 
conditions  that  can  be  detected  with  airborne 
weather  radar  equipment,  may  reasonably  be 
expected  along  the  route  to  be  flown,  unless 
the  airborne  weather  radar  equipment 
required  by  paragraph  [a]  of  this  section  is  in 
satisfactory  operating  condition. 

(c)  If  the  airborne  weather  radar  equipment 
becomes  inoperative  en  route,  the  aircraft 
must  be  operated  under  the  instructions  and 
procedures  specified  for  that  event  in  the 
manual  required  by  5  135.21. 

(d)  This  section  does  not  apply  to  aircraft 
used  solely  within  the  State  of  Hawaii,  within 
the  State  of  Alaska,  within  that  part  of 
Canada  west  of  longitude  130  degrees  W, 
between  latitude  70  degrees  N,  and  latitude 
53  degrees  N,  or  during  any  training,  test,  or 
ferry  flight. 

(e)  Without  regard  to  any  other  provision  of 
14  CFR  Part  120,  an  alternate  electrical  power 
supply  is  not  required  for  airborne  weather 
radar  equipment. 

§  135.177    Emergency  equipment 
requirements  for  aircraft  having  a  passenger 
seating  conflguration  of  more  than  19 
passengers. 

(a)  No  person  may  operate  an  aircraft 
having  a  passenger  seating  configuration, 
excluding  any  pilot  seat,  of  more  than  19 
seats  unless  it  is  equipped  with  the  following 
emergency  equipment: 

(1)  One  approved  first  aid  kit  for  treatment 
of  injuries  likely  to  occur  in  flight  or  in  a 
minor  accident,  which  meets  the  following 
specifications  and  requirements: 

(i)  Each  first  aid  kit  must  be  dust  and 
moisture  proof,  and  contain  only  materials 
that  either  meet  Federal  Specifications  GGK- 
319a,  as  revised,  or  as  approved  by  the 
Administrator. 

[ii]  Required  first  aid  kits  must  be  readily 
accessible  to  the  cabin  flight  attendants. 

(iii)  At  time  of  takeoff,  each  first  aid  kit 
must  contain  at  least  the  following  or  other 
contents  approved  by  the  Administrator: 


Contents 


AdhestvB  bsndSQS  compressors,  1  in 

Antiseptic  siwaba 

Ammonia  inhalants __.. 

Bandage  compressors.  4  in _■ 

Tnangular  bandage  compfesso«».  40  in 

Burn  compound.   I  oz  or  an  equivalent  of  othar 

burn  remedy 

Arm  spitfTt  noninftatabte 

Leg  sphnt,  noninftatable «.«.- -..«—. 

Roller  bandage.  4  m ____. __„. „„ 

Adhesive  tape,  t-m  standard  fOll~~. „_„„.... 

Bandage  scissors — — . -. 


Quanti- 
ty 


16 

20 

10 

8 

5 

6 
1 
1 

4 
2 
1 


(2)  A  crash  axe  carried  so  as  to  be 
accessible  to  the  crew  but  inaccessible  to 
passengers  during  normal  operations. 

(3)  Signs  that  are  visible  to  all  occupants  to 
notify  them  when  smoking  is  prohibited  and 
when  safety  belts  should  be  fastened.  The 
signs  must  be  so  constructed  that  they  can  be 
turned  on  and  off  by  a  crewmember.  They 


must  be  turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  considered  to  be 
necessary  by  the  pilot  in  command. 

(4)  For  airplanes  has  the  additional 
emergency  equipment  specified  in  14  CFR 
121.310. 

(b)  Each  item  of  equipment  must  be 
inspected  regularly  uiider  inspection  periods 
established  in  the  operations  specifications  to 
ensure  its  condition  for  continued 
serviceability  and  immediate  readiness  to 
perform  its  intended  emergency  purposes. 

135.179    Inoperable  instruments  and 
equipment  for  multiengine  aircraft. 

(a)  No  person  may  take  off  a  multiengine 
aircraft  unless  the  following  instruments  and 
equipment  are  in  an  operable  condition: 

(1)  Instruments  and  equipment  that  are 
either  specifically  or  otherwise  required  by 
the  airworthiness  requirements  under  which 
the  aircraft  is  type  certificated  and  which  are 
essential  for  safe  operations  under  all 
operating  conditions. 

(2)  Instruments  and  equipment  required  by 
an  airworthiness  directive  to  be  in  operable 
condition  unless  the  airworthiness  directive 
provides  otherwise. 

(b)  No  person  may  take  off  any  multiengine 
aircraft  with  inoperable  instruments  or 
equipment  installed,  other  than  those 
described  in  paragraph  (a)  of  this  section, 
unless  the  following  conditions  are  met: 

(1)  An  approved  Minimum  Equipment  List 
exists  for  the  aircraft  type. 

(2)  The  aircraft  has  within  it  a  letter  of 
authorization,  issued  by  the  FAA  Flight 
Standards  District  Office  having  certification 
responsibility  for  the  certificate  holder, 
authorizing  operation  of  the  aircraft  under  the 
Minimum  Equipment  List.  The  letter  of 
authorization  may  be  obtained  by  written 
request  of  the  certificate  holder.  The 
Minimum  Equipment  List  and  the  letter  of 
authorization  constitute  a  supplemental  type 
certifiratp  fn-  the  aircraft. 

(3)  The  approved  Minimum  Equipment  List 
must  proviiie  for  the  operation  of  the  aircraft 
with  the  instruments  and  equipment  in  an 
inoperable  condition. 

(4)  The  aircraft  records  available  to  the 
pilot  must  include  an  entry  describing  the 
inoperable  instruments  and  equipment. 

(5)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment  List 
and  the  letter  authorizing  the  use  of  the  list, 

(c)  Without  regard  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  an  aircraft 
with  inoperable  instruments  or  equipment 
may  be  operated  under  a  special  flight  permit 
under  14  CFR  21.197  and  21.199. 

§  135.181     Performance  requiremrnts- 
Aircraft  operated  over-the-top  or  in  !I  K 
conditions. 

(a)  Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  no  person  may — 

(1)  Operate  a  single-engine  aircraft  carrying 
passengers  over-the-top  or  in  IFR  conditions; 
or 

(2)  Operate  a  multiengine  aircraft  carrying 
passengers  over-the-top  or  in  IFR  conditions 
at  a  weight  that  will  not  allow  if  to  climb, 
with  the  critical  engine  inoperative,  at  least 
50  feet  a  minute  when  operating  at  the  MEAs 
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of  the  route  to  be  flown  or  5,000  feet  MSL, 
whichever  is  higher. 

(b)  Without  regard  to  paragraph  (a)  of  this 
section — 

(1)  If  the  latest  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  that  the  weather  along  the  planned 
route  (including  takeoff  and  landing)  allows 
flight  under  VFR  under  the  ceiling  (if  a  ceiling 
exists)  and  that  the  weather  is  forecast  to 
remain  so  until  at  least  1  hour  after  the 
estimated  time  of  arrival  at  the  destination,  a 
person  may  operate  an  aircraft  over-the-top; 
or 

(2)  If  the  latest  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  that  the  weather  along  the  planned 
route  allows  flight  under  VFR  under  the 
ceiling  (if  a  ceiling  exists)  beginning  at  a 
point  no  more  than  15  minutes  flying  time  at  a 
normal  cruise  speed  from  the  departure 
airport,  a  person  may — 

(i)  Take  off  from  the  departure  airport  in 
IFR  conditions  and  fly  in  IFR  conditions  to  a 
point  no  more  than  15  minutes  flying  time  at 
normal  cruise  speed  from  that  airport; 

(ii)  Operate  an  aircraft  in  IFR  conditions  if 
unforecast  weather  conditions  are 
encountered  while  en  route  on  a  flight 
planned  to  be  conducted  under  VFR;  and 

(iii)  Make  an  IFR  approach  at  the 
destination  airport  if  unforecast  weather 
conditions  are  encountered  at  the  airport  that 
do  not  allow  an  approach  to  be  completed 
under  VFR. 

(c)  Without  regard  to  paragraph  (a)  of  this 
section,  a  person  may  operate  an  aircraft 
over-the-top  under  conditions  allowing — 

(1)  For  multiengine  aircraft,  descent  or 
continuance  of  the  flight  under  VFR  if  its 
critical  engine  fails;  or 

(2)  For  single-engine  aircraft,  descent  under 
VFR  if  its  engine  fails. 

S  135.183     Performance  requirements:  Land 
aircraft  operated  over  water. 

No  person  may  operate  a  land  aircraft 
carrying  passengers  over  water  unless — 

(a)  It  is  operated  at  an  altitude  that  allows 
it  to  reach  land  in  the  case  of  engine  failure; 

(b)  It  is  necessary  for  takeoff  or  landing; 

(c)  It  is  a  multiengine  aircraft  operated  at  a 
weight  that  will  allow  it  to  climb,  with  the 
critical  engine  inoperative,  at  least  50  feet  a 
minute,  at  an  altitude  of  1,000  feet  above  the 
surface;  or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

S  135.185    Empty  weight  and  center  of 
gravity:  Currency  requirement. 

(a)  No  person  may  operate  a  multiengine 
aircraft  unless  the  current  empty  weight  and 
center  of  gravity  are  calculated  from  values 
established  by  actual  weighing  of  the  aircraft 
within  the  preceding  36  calendar  months. 

(b)  Paragraph  (a)  of  this  section  does  not 
apply  to— 

(1)  Aircraft  issued  an  original 
airworthiness  certificate  within  the  preceding 
36  calendar  months;  and 

(2)  Aircraft  operated  under  a  weight  and 
balance  system  approved  in  the  operations 
specifications  of  the  certificate  holder. 


\KR''1FR  Oper.iisiii:  l.tiruDtiiins  and  \\r,'iiht!r 
Requirements 

§135.203     \'¥K.  Minimum  ailitud.is. 

Except  when  necessary  for  takeoff  and 
landing,  no  person  may  operate  under  VFR — 

(a)  An  airplane — 

(1)  During  the  day,  below  500  feet  above 
the  surface  or  less  than  500  feet  horizontally 
from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than  1.000 
feet  above  the  highest  obstacle  within  a 
horizontal  distance  of  5  miles  from  the  course 
intended  to  be  flown  or,  in  designated 
mountainous  terrain,  less  than  2.000  feet 
above  the  highest  obstacle  within  a 
horizontal  distance  of  5  miles  from  the  course 
intended  to  be  flown;  or 

(b)  A  helicopter  over  a  congested  area  at 
an  altitude  less  than  300  feet  above  the 
surface. 

§  135.205     VFR:  Visibility  requirements. 

(a)  No  person  may  operate  an  airplane 
under  VFR  in  uncontrolled  airspace  when  the 
ceiling  is  less  than  1,000  feet  unless  flight 
visibility  is  at  least  2  miles. 

(b)  No  person  may  operate  a  helicopter 
under  VFR  in  uncontrolled  airspace  at  an 
altitude  of  1,200  feet  or  less  above  the  surface 
or  in  control  zones  unless  the  visibility  is  at 
least — 

(1)  During  the  day — )i  mile;  or 

(2)  At  night— 1  mile. 

t)  135.207    VFR:  Helicopter  surface  reference 
requirements. 

No  person  may  operate  a  helicopter  under 
VFR  unless  that  person  has  visual  surface 
reference  or,  at  night,  visual  surface  light 
reference,  sufficient  to  safely  control  the 
helicopter. 

S  135.209    VFR:  Fuel  supply. 

(a)  No  person  may  begin  a  flight  operation 
in  an  airplane  under  VFR  unless,  considering 
wind  and  forecast  weather  conditions,  it  has 
enough  fuel  to  fly  to  the  first  point  of 
intended  landing  and,  assuming  normal 
cruising  fuel  consumption — 

(1)  During  the  day,  to  fly  after  that  for  at 
least  30  minutes;  or 

(2)  At  night,  to  fly  after  that  for  at  least  45 
minutes. 

(b)  No  person  may  begin  a  flight  operation 
in  a  helicopter  under  VFR  unless,  considering 
wind  and  forecast  weather  conditions,  it  has 
enough  fuel  to  fiy  to  the  first  point  of 
intended  landing  and,  assuming  normal 
cruising  fuel  consumption,  to  fly  after  that  for 
at  least  20  minutes. 

§  135.211    VFR:  Over-the-top  carrying 
passengers:  Operating  limitations. 

Subject  to  any  additional  limitations  in 
§  135.181,  no  person  may  operate  an  aircraft 
under  VFR  over-the-top  carrying  passengers, 
unless — 

(a)  Weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate  that  the 
weather  at  the  intended  point  of  termination 
of  over-the-top  flight — 

(1)  Allow  descent  to  beneath  the  ceiling 
under  VFR  and  is  forecast  to  remain  so  until 
at  least  1  hour  after  the  estimated  time  of 
arrival  at  that  point;  or 


(2)  Allows  an  IFR  approach  and  landing 
with  flight  clear  of  the  clouds  until  reaching 
the  prescribed  initial  approach  altitude  over 
the  final  approach  facility,  unless  the 
approach  is  made  with  the  use  of  radar  under 
14  CFR  91.116(f);  or 

(b)  It  is  operated  under  conditions 
allowing — 

(1)  For  multiengine  aircraft,  descent  or 
continuation  of  the  flight  under  VFR  if  its 
critical  engine  fails;  or 

(2)  For  single-engine  aircraft,  descent  under 
VFR  if  its  engine  fails. 

§  135.213    Weather  reports  and  forecasts. 

(a)  Whenever  a  person  operating  an 
aircraft  under  14  CFR  Part  120  is  required  to 
use  a  weather  report  or  forecast,  that  person 
shall  use  that  of  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Wather  Service,  or  a  source 
approved  by  the  Administrator.  However,  for 
operations  under  VFR,  the  pilot  in  command 
may,  if  such  a  report  is  not  available,  use 
weather  information  based  on  that  pilot's 
own  observations  or  on  those  of  other 
persons  competent  to  supply  appropriate 
observations. 

(b)  For  the  purposes  of  paragraph  (a)  of  this 
section,  weather  observations  made  and 
furnished  to  pilots  to  conduct  IFR  operations 
at  an  airport  must  be  taken  at  the  airport 
where  those  IFR  operations  are  conducted, 
unless  the  Administrator  issues  operations 
specifications  allowing  the  use  of  weather 
observations  taken  at  a  location  not  at  the 
airport  where  the  IFR  operations  are 
conducted.  The  Administrator  issues  such 
operations  specifications  when,  after 
investigation  by  the  U.S.  National  Weather 
Service  and  the  FAA  Flight  Standards 
District  Office  charged  with  the  overall 
inspection  of  the  certificate  holder,  it  is  found 
that  the  standards  of  safety  for  that  operation 
would  allow  the  deviation  from  this 
paragraph  for  a  particular  operation  for 
which  an  air  carrier  operating  certificate  or 
an  operating  certificate  has  been  issued. 

§  135.215     IFR:  Operating  limitations. 

(a)  Except  as  provided  in  paragraphs  fb), 
(c)  and  (d)  of  this  section,  no  person  may 
operate  an  aircraft  under  IFR  outside  of 
controlled  airspace  or  at  any  airport  that 
does  not  have  an  approved  standard 
instrument  approach  procedure. 

(b)  The  Administrator  may  issue  operations 
specifications  to  the  certificate  holder  to 
allow  it  to  operate  under  IFR  over  routes 
outside  controlled  airspace  if — 

(1)  The  certificate  holder  shows  the 
Administrator  that  the  fiight  crew  is  able  to 
navigate,  without  visual  reference  to  the 
ground,  over  an  intended  track  without 
deviating  more  than  5  degrees  or  5  miles, 
whichever  is  less,  from  that  track;  and 

(2)  The  Administrator  determines  that  the 
proposed  operations  can  be  conducted  safely. 

(c)  A  person  may  operate  an  aircraft  under 
IFR  outside  of  controlled  airspace  if  the 
certificate  holder  has  been  approved  for  the 
optrations  and  that  operation  is  necessasry 
to— 

(1)  Conduct  an  instrument  approach  to  an 
airport  for  which  there  is  in  use  a  current 
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approved  stdtxidiTi  of  ■vfif:  lal  instrument 
cipprod(,n  pirocedure.  or 

121  C^imb  into  controlled  airspace  during  an 
jppri ,  ►'  ;  nussed  approach  procedure;  or 

(3i  Wa^f:  an  IFR  departure  from  an  airport 
having  an  approved  instrument  approach 
procedure, 

(d)  The  Administrator  may  issue  operations 
speciHcations  to  the  certificate  holder  to 
allow  it  to  depart  at  an  airport  that  does  not 
have  an  approved  standard  instrument 
dpprodch  procedure  when  the  Administrator 
ietermmes  that  it  is  necessary  to  make  an 
IFR  departure  from  that  airport  and  that  the 
proposed  operations  can  be  conducted  safely. 
The  approval  to  operate  at  that  airport  does 
not  include  an  approval  to  make  an  IFR 
approach  to  that  airport. 

^  135-21"     IFR,  Tdkwjff  limitations. 

No  person  may  taKP  off  an  aircraft  under 
IFR  from  an  airport  where  weather  conditions 
are  at  or  above  takeoff  minimums  but  are 
below  authorized  IFR  landing  minimums 
unless  there  is  an  alternate  airport  within  1 
hour's  flying  time  (at  normal  cruising  speed, 
in  still  air)  of  the  airport  of  departure. 

5  13.5  219     IFR  Dpstiridtion  airport  weather 
mmun  urns 

No  person  may  take  off  an  aircraft  under 
ira  or  begin  an  IFR  or  over-the-top  operation 
unless  the  latest  weather  reports  or  forecasts, 
or  any  combination  of  them,  indicate  that 
weather  conditions  at  the  estimated  time  of 
arrival  at  the  next  airport  of  intended  landing 
will  be  at  or  above  authorized  IFR  landing 
minimiir-- 

§  135-221     !FR.  Alternate  airport  weather 

minimum^  1 

No  person  may  designate  an  alternate 
airport  unless  the  weather  reports  oc 
forecasts,  or  any  combination  of  them, 
indicate  that  the  weather  conditions  will  be 
at  or  above  authorized  alternate  airport 
landing  minimums  for  that  airport  at  the 
estimated  time  of  arrival. 

5  135.223     IFR    MtprriHtp  dironrt 
requirements 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  operate  an 
aircraft  in  IFR  conditions  unless  it  carries 
enough  fuel  (considering  weather  reports  or 
forecasts  or  any  combination  of  them)  to— 

(1)  Complete  the  flight  to  the  first  airport  of 
intended  landing: 

(2)  Fly  from  that  airport  to  the  alternate 
airport;  and 

(3)  Fly  after  that  for  45  minutes  at  normal 
cruising  speed. 

(b)  Paragraph  (a)(2)  of  this  section  does  not 
apply  if  14  CFR  Part  97  prescribes  a  standard 
instrument  approach  procedure  for  the  first 
airport  of  intended  landing  and.  for  at  least 
one  hour  before  and  after  the  estimated  time 
of  arrival,  the  appropriate  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  that — 

(1)  The  ceiling  will  be  at  least  1.500  feet 
dDove  the  lowest  d/cling  approach  MDA:  or 

(2|  If  a  circling  instrument  approach  is  not 
authonzed  for  the  airport  the  ceiling  will  be 
at  least  1.500  feet  above  the  lowest  published 
minimum  or  2.000  feet  above  the  airport 
elevation,  whichever  is  higher:  and 


(3)  Visibility  for  that  airport  is  forecast  to 
be  at  least  three  miles,  or  two  miles  more 
than  the  lowest  applicable  visibility 
minimums,  whichever  is  the  greater,  for  the 
instrument  approach  procedure  to  be  used  at 
the  destination  airport. 

§  135.225    IFR:  Takeoff,  approach  and 
landing  minimums. 

(a)  No  pilot  may  begin  an  instrument 
approach  procedure  to  an  airport  unless — 

(1)  That  airport  has  a  weather  reporting 
facility  operated  by  the  U.S.  National 
Weather  Service,  a  source  approved  by  U.S. 
National  Weather  Service,  or  a  source 
approved  by  the  Administrator;  and 

(2)  The  latest  weather  report  issued  by  that 
weather  reporting  facility  indicates  that 
weather  conditions  are  at  or  above  the 
authorized  IFR  landing  minimums  for  that 
airport. 

(b)  No  pilot  may  begin  the  final  approach 
segment  m  an  instrument  approach  procedure 
to  an  airport  unless  the  latest  weather 
reported  by  the  facility  described  in 
paragraph  (a)(1)  of  this  section  indicates  that 
weather  conditions  are  at  or  above  the 
authorized  IFR  landing  minimums  for  that 
procedure. 

(c)  If  a  pilot  has  begun  the  final  approach 
segment  of  an  instrument  approach  to  an 
airport  under  paragraph  (b)  of  this  section 
and  a  later  weather  report  indicating  below 
minimum  conditions  is  received  after  the 
aircraft  is — 

(1)  On  an  ILS  final  approach  and  has 
passed  the  final  approach  fix;  or 

(2)  On  an  ASR  or  PAR  final  approach  and 
has  been  turned  over  to  the  final  approach 
controller:  or 

(3)  On  a  final  approach  using  a  VOR,  NDB, 
or  comparable  approach  procedure:  and  the 
aircraft — 

(i)  Has  passed  the  appropriate  facility  or 
final  approach  fix:  or 

(ii)  Where  a  final  approach  fix  is  not 
specified,  has  completed  the  procedure  turn 
and  i?  established  inbound  toward  the  airport 
on  the  filial  approach  course  within  the 
distance  prescribed  in  the  procedure;  the 
approach  may  be  continued  and  a  landing 
made  if  the  pilot  finds,  upon  reaching  the 
authorized  MDA  or  DH,  that  actual  weather 
conditions  are  at  least  equal  to  the  minimums 
prescribed  for  the  procedure. 

(d)  The  MDA  or  DH  and  visibifity  landing 
minimums  prescribed  in  14  CFR  Part  97  or  in 
the  operator's  operations  specifications  are 
increased  by  100  feet  and  )i  mile  respectively, 
but  not  to  exceed  the  ceiling  and  visibility 
minimums  for  that  airport  when  used  as  an 
alternate  airport,  for  each  pilot  in  command 
of  a  turbine-powered  airplane  who  has  not 
served  at  least  100  hours  as  pilot  in  command 
in  that  type  of  airplane. 

(e)  Each  pilot  making  an  IFR  takeoff  or 
approach  and  landing  at  a  military  or  foreign 
airport  shall  comply  with  applicable 
instrument  approach  procedures  and  weather 
minimums  prescribed  by  the  authority  having 
jurisdiction  over  that  airport.  In  addition,  no 
pilot  may.  at  that  airport — 

(1)  Take  off  under  IFR  when  the  visibility  is 
less  than  1  mile:  or 

(2)  Make  an  instrument  approach  when  the 
visibility  is  less  than  Vj  mile. 


(f)  If  takeoff  minimums  are  specified  in  14 
CFR  Part  97  for  the  takeoff  airport,  no  pilot 
may  take  off  an  aircraft  under  IFR  when  the 
weather  conditions  reported  by  the  facility 
described  in  paragraph  (a)(1)  of  this  section 
are  less  than  the  takeoff  minimums  specified 
for  the  takeoff  airport  in  14  CFR  Part  97  or  in 
the  certificate  holder's  operations 
specifications. 

(g)  Except  as  provided  in  paragraph  (h)  of 
this  section,  if  takeoff  minimums  are  not 
prescribed  in  14  CFR  Part  97  for  the  takeoff 
airport,  no  pilot  may  take  off  an  aircraft 
under  IFR  when  the  weather  conditions 
reported  by  the  facility  described  in 
paragraph  (a)(1)  of  this  section  are  less  than 
that  prescribed  in  14  CFR  Part  91  or  in  the 
certificate  holder's  operations  specifications. 

(h)  At  airports  where  straight-in  instrument 
approach  procedures  are  authorized,  a  pilot 
may  lake  off  an  aircraft  under  IFR  when  the 
weather  conditions  reported  by  the  facility 
described  in  paragraph  (aKl)  of  this  section 
are  equal  to  or  better  than  the  lowest 
straight-in  landing  minimums,  imless 
otherwise  restricted,  if — 

(1)  The  wind  direction  and  velocity  at  the 
lime  of  takeoff  are  such  that  a  straight-in 
instrument  approach  can  be  made  to  the 
runway  served  by  the  instrument  approach; 

(2)  The  associated  ground  facilities  upon 
which  the  landing  minimums  are  predicated 
ant  the  related  airborne  equipment  are  in 
normal  operation;  and 

(3)  The  certificate  holder  has  been 
approved  for  such  operations. 

§  135.227     Icing  conditions:  Operating 
limitations. 

(a)  No  pilot  may  take  off  an  aircraft  that 
has — 

(1)  Frost  snow,  or  ice  adhering  to  any  rotor 
blade,  propeller,  windshield,  or  powerplant 
installation,  or  to  an  airspeed,  altimeter,  rate 
of  climb,  or  flight  attitude  instrument  system; 

(2)  Snow  or  ice  adhering  to  the  wings  or 
stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings,  or 
stabilizing  or  control  surfaces,  unless  that 
frost  has  been  polished  to  make  it  smooth. 

(b)  Except  for  an  airplane  that  has  ice 
protection  provisions  that  meet  section  34  of 
Appendix  A.  or  those  for  transport  category 
airplane  type  certification  no  pilot  may  fly — 

(1)  Under  IFR  into  known  or  forecast  light 
or  moderate  icing  conditions;  or 

(2)  Under  VFR  into  known  light  or 
moderate  icing  conditions;  unless  the  aircraft 
has  functioning  deicing  or  anti-icing 
equipment  protecting  each  rotor  blade, 
propeller,  windshield,  wing,  stabilizing  or 
control  surface,  and  each  airspeed,  altimeter, 
rate  of  climb,  or  flight  attitude  instrument 
system. 

(c)  Except  for  an  airplane  that  has  ice 
protection  provisions  that  meet  section  34  of 
Appendix  A,  or  those  for  transport  category 
airplane  lype  certification,  no  pilot  may  fly  an 
aircraft  into  known  or  forecast  severe  icing 
conditions. 

(d)  If  current  weather  reports  and  briefing 
information  relied  upon  by  the  pilot  in 
command  indicate  that  the  forecast  icing 
condition  that  would  otherwise  prohibit  the 
flight  will  not  be  encountered  during  the  fiight 
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because  of  changed  weather  conditions  since 
the  forecast,  the  restrictions  in  paragraphs  (b) 
and  (c)  of  this  section  based  on  forecast 
conditions  do  not  apply 

§  135.229    Airport  requirements. 

(a)  No  certificate  holder  may  use  any 
airport  unless  it  is  adequate  for  the  proposed 
operation,  considering  such  items  as  size, 
surface,  obstructions,  and  lighting. 

(b)  No  pilot  of  an  aircraft  carrying 
passengers  at  night  may  take  off  from,  or  land 
on.  an  airport  unless — 

[1)  That  pilot  has  determined  the  wing 
direction  from  an  illuminated  wind  direction 
indicator  or  local  ground  communications  or, 
in  the  case  of  takeoff,  that  pilot's  personal 
observations;  and 

(2)  The  limits  of  the  area  to  be  used  for 
landing  or  takeoff  are  clearly  shown — 

(i)  For  airplanes,  by  boundary  or  runway 
marker  lights; 

(ii)  For  helicopters,  by  boundary  or  runway 
marker  lights  or  reflective  material. 

(c)  For  the  purpose  of  paragraph  (b)  of  this 
section.  If  the  area  to  be  used  for  takeoff  or 
landing  is  marked  by  flare  pots  or  lanterns, 
their  use  must  be  approved  by  the 
Administrator. 

Flight  Crewmember  Requirements 

§  135.243    Pilot  in  command  qualifications. 

(a)  No  certificate  holder  may  use  a  person, 
nor  may  any  person  serve,  as  pilot  in 
command  in  passenger-carrying  operations  of 
a  turbojet  airplane,  of  an  airplane  having  a 
passenger  seating  configuration,  excluding 
any  pilot  seat,  of  10  seats  or  more,  or  a 
multiengine  airplane  being  operated  by  the 
"Commuter  Air  Carrier"  (as  defined  in  14 
CFR  Part  298),  unless  that  person  holds  an 
airline  transport  pilot  certificate  with 
appropriate  category  and  class  ratings  and,  if 
required,  and  appropriate  type  rating  for  that 
airplane. 

(b)  Except  as  provided  in  paragraph  (a)  of 
this  section,  no  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as  pilot  in 
command  of  an  aircraft  under  VFR  unless 
that  person — 

(1)  Holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category  and 
class  ratings  and,  if  required,  an  appropriate 
type  rating  for  that  aircraft;  and 

(2)  Has  had  at  least  500  hours  time  as  a 
pilot,  including  at  least  100  hours  of  cross- 
country fiight  time,  at  least  25  hours  of  which 
were  at  night;  and 

(3)  For  an  airplane,  holds  an  instrument 
rating  or  an  airline  transport  pilot  certificate 
with  an  airplane  category  rating;  or 

(4)  For  helicopter  operations  conducted 
VFR  over-the-top.  holds  a  helicopter 
instrument  rating,  or  an  airline  transport  pilot 
certificate  with  a  category  and  class  rating 
for  that  aircraft,  not  limited  to  VFR. 

(c)  Except  as  provided  in  paragraph  (a)  of 
this  section,  no  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as  pilot  in 
command  of  an  aircraft  under  IFR  unless  that 
person — 

(1)  Holds  at  least  a  commercial  pilot 
Cijrtificate  with  appropriate  category  and 
class  ratings  and,  if  required,  an  appropriate 
type  rating  for  that  aircraft;  and 

(2)  Has  had  at  least  1,200  hours  of  flight 
time  as  a  pilot,  including  500  hours  of  cross 


county  flight  time,  100  hours  of  night  flight 
time,  and  75  hours  of  actual  or  simulated 
instrument  time  at  least  50  hours  of  which 
were  in  actual  flight;  and 

(3)  For  an  airplane,  holds  an  instrument 
rating  or  an  airline  transport  pilot  certificate 
with  an  airplane  category  rating;  or 

(4)  For  a  helicopter,  holds  a  helicopter 
instrument  rating,  or  an  airline  transport  pilot 
certificate  with  a  category  and  class  rating 
for  that  aircraft,  not  limited  to  VFR. 

(d)  Paragraph  (b)(3)  of  this  section  does  not 
apply  when — 

(1)  The  aircraft  used  is  a  single 
reciprocating-engine-powered  airplane; 

(2)  The  certificate  holder  does  not  conduct 
any  operation  pursuant  to  a  published  flight 
schedule  which  specifies  five  or  more  round 
trips  a  week  between  two  or  more  points  and 
places  between  which  the  round  trips  are 
performed,  and  does  not  transport  mail  by  air 
under  a  contract  or  contracts  with  the  United 
States  Postal  Service  having  a  total  amount 
estimated  at  the  beginning  of  any  semiannual 
reporting  period  (January  1-June  30;  July  1- 
December  31)  to  be  in  excess  of  $20,000  over 
the  12  months  commencing  with  the 
beginning  of  the  reporting  period; 

(3)  The  area,  as  specified  in  the  certificate 
holder's  operations  specifications,  is  an 
isolated  area,  as  determined  by  the  Flight 
Standards  District  Office,  if  it  is  shown  that — 

(i)  The  primary  means  of  navigation  in  the 
area  is  by  pilotage,  since  radio  navigational 
aids  are  largely  ineffective;  and 

(ii)  The  primary  means  of  transportation  in 
the  area  is  by  air; 

(4)  Each  flight  is  conducted  under  day  VFR 
with  a  ceiling  of  not  less  than  1,000  feet  and 
visibility  not  less  than  3  statute  miles; 

(5)  Weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate  that  for  the 
period  commencing  with  the  planned 
departure  and  ending  30  minutes  after  the 
planned  arrival  at  the  destination  the  flight 
may  be  conducted  under  VFR  with  a  ceiling 
of  not  less  than  1,000  feet  and  visibility  of  not 
less  than  3  statute  miles,  except  that  if 
weather  reports  and  forecasts  are  not 
available,  the  pilot  in  command  may  use  that 
pilot's  observations  or  those  of  other  persons 
competent  to  supply  weather  observations  if 
those  observations  indicate  the  flight  may  be 
conducted  under  VFR  with  the  ceiling  and 
visibility  required  in  this  paragraph; 

(6)  The  distance  of  each  flight  from  the 
certificate  holder's  base  of  operation  to 
destination  does  not  exceed  250  nautical 
miles  for  a  pilot  who  holds  a  commercial  pilot 
certificate  with  an  airplane  rating  without  an 
instrument  rating,  provided  the  pilot's 
certificate  does  not  contain  any  limitation  to 
the  contrary;  and 

(7)  The  areas  to  be  flown  are  approved  by 
the  certificate  holding  FAA  Flight  Standards 
District  Office  and  are  listed  in  the  certificate 
holder's  operations  specifications. 

§  135.244     Operating  experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a  pilot 
in  command  of  an  aircraft  operated  by  a 
Commuter  Air  Carrier  (as  defined  in  14  CRF 
298.2)  in  passenger-carrying  operations, 
unless  that  person  has  completed,  prior  to 
designation  as  pilot  in  command,  on  that 


make  and  basic  model  aircraft  and  in  that 
crewmember  position  the  following  operating 
experience  in  each  make  and  basic  model  of 
aircraft  to  be  flown: 

(1)  Aircraft,  single  engine — 10  hours. 

(2)  Aircraft  multiengine,  reciprocating 
engine-powered — 15  hours. 

(3)  Aircraft  multiengine,  turbine  engine- 
powered — 20  hours. 

(4)  Airplane,  turbojet-powered — 25  hours, 
(b)  In  acquiring  the  operating  experience, 

each  person  must  comply  with  the  following: 

(1)  The  operating  experience  must  be 
acquired  after  satisfactory  completion  of  the 
appropriate  ground  and  flight  training  for  the 
aircraft  and  crewmember  position.  Approved 
provisions  for  the  operating  experience  must 
be  included  in  the  cerificate  holder's  training 
program. 

(2)  The  experience  must  be  acquired  in 
flight  during  commuter-passenger  carrying 
operations  under  14  CFR  Part  120.  or  before 
(effective  date  of  14  CFR  Part  120)  under  14 
CFR  Part  135.  However,  in  the  case  of  an 
aircraft  not  previously  used  by  the  certificate 
holder  in  operations  under  14  CFR  Part  120. 
or  before  (effective  date  of  14  CFR  Part  120) 
under  14  CFR  Part  135.  operating  experience 
acquired  in  the  aircraft  during  proving  flights 
or  ferry  flights  may  be  used  to  meet  this 
requirement. 

(3)  Each  person  must  acquire  the  operating 
experience  while  performing  the  duties  of  a 
pilot  in  command  under  the  supervision  of  a 
qualified  check  pilot. 

(4)  The  hours  of  operating  experience  may 
be  reduced  to  not  less  than  50  percent  of  the 
hours  required  by  this  section  by  the 
substitution  of  one  additional  takeoff  and 
landing  for  each  hour  of  flight. 

S  135.245    Second  in  command  qualifii:ations. 

(a)  Except  as  provided  in  paragraph  (b).  no 
certificate  holder  may  use  any  person,  nor 
may  any  person  serve,  as  second  in  command 
of  an  aircraft  unless  that  person  holds  at  least 
a  commercial  pilot  certificate  with 
appropriate  category  and  class  ratings  and  an 
instrument  rating.  For  flight  under  IFR,  that 
person  must  meet  the  recent  instrument 
experience  requirements  of  14  CFR  Part  61. 

(b)  A  second  in  command  of  a  helicopter 
operated  under  VFR,  other  than  over-the-top. 
must  have  at  least  a  commercial  pilot 
certificate  with  an  appropriate  aircraft 
category  and  class  rating. 

§  135.247    Pilot  qualifications:  Recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  pilot  in 
command  of  an  aircraft  carrying  passengers 
unless,  within  the  preceding  90  days,  that 
person  has — 

(1)  Made  three  takeoffs  and  three  landings 
as  the  sole  manipulator  of  the  flight  controls 
in  an  aircraft  of  the  same  category  and  class 
and,  if  a  type  rating  is  required,  of  the  same 
type  in  which  that  person  is  to  serve;  or 

(2)  For  operation  during  the  period 
beginning  1  hour  after  sunset  and  ending  1 
hour  before  sunrise  (as  published  in  the  Air 
Almanac),  made  three  takeoffs  and  three 
landings  during  that  period  as  the  sole 
manipulator  of  the  flight  controls  in  an 
aircraft  of  the  same  category  and  class  and,  if 
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J  H  pp  -rttins  is  required,  of  the  same  type  in 
'A-hi(,r  '^H-  oerscn  is  to  serve. 
A  person  wno  complies  with  paragraph  (a)(2) 
of  this  section  need  not  comply  with 
paragraph  [»)(1]  of  this  section. 

(b)  For  the  purpose  of  paragraph  (a)  of  this 
section,  if  the  aircraft  is  a  taiiwheel  airplane. 
each  takeoff  must  be  made  in  a  taiiwheel 
airplane  and  each  landing  must  be  made  to  a 
':.'.'.  stor  :t'  a  taiiwheel  airplane. 

Flight  Crew  member  Fligfat  and  Duty  Tune 

Liriiitatiui".s 

^  135  261     Flisht  and  dut\  rime  limitations. 

jdi  \u  ceraf.v-dU  :i^.^c.  .T.ay  assign  any 
flight  crewmember.  and  no  fight  crewmember 
may  accept  an  assignment,  for  duty  during 
flight  time  if  the  total  flight  time  of  that  flight 
in  addition  to  any  other  commercial  flying  by 
that  flight  crewmember  exceeds  the  following 
during  any  24  consecutive  hours: 

(1)  Eight  hours  for  a  flightcrew  consisting  of 
one  pilot. 

(2)  Ten  hours  for  a  flightcrew  consisting  of 
two  pilots  required  by  14  CFR  Chapter  L 

(b|  No  certificate  holder  may  assign  a  flight 
crewmember.  and  no  flight  crewmember  may 
accept  an  assignment,  for  duty  during  flight 
time  unless  that  assignment  provides  for  at 
least  10  consecutive  hours  of  rest  during  the 
24-hour  period  preceding  the  planned 
completion  of  the  assignment. 

(c)  A  flight  crewmember  is  not  considered 
to  be  assigned  for  duty  during  flight  time  In 
excess  of  flight  time  limitations  if  the  flights 
to  which  the  flight  crewmember  is  assigned 
would  normally  terminate  within  the 
limitations,  but  due  to  circumstances  beyond 
the  control  of  the  certificate  holder  or  the 
flight  crewmember  (such  as  adverse  weather 
conditions)  are  not  at  the  time  of  departure 
expected  to  reach  their  destination  within  the 
planned  flight  time. 

(d)  No  certificate  holder  may  assign  a  flight 
crewmember.  and  no  flight  crewmember  may 
accept  an  assignment,  for  duty  dumg  flight 
time  if.  because  of  circumstances  beyond  the 
control  of  the  certificate  holder  or  flight 
crewmember.  the  flight  crewmember  has 
exceeded  the  flight  time  limitations  in 
paragraph  (a)  of  this  section,  unless  the  flight 
crewmember  has  had  16  hours  of  rest  since 
the  completion  of  the  flight  crewmember's 
last  assigned  flight. 

(e)  Time  spent  in  transportation,  not  local 
In  character,  that  the  certificate  holder 
requires  of  a  flight  crewmember  and  provides 
to  transport  the  crewmember  to  the  airport  at 
which  the  flight  crewmember  is  tj  serve  on  a 
flight  as  a  flight  crewmember.  or  from  an 
airport  at  which  the  flight  crewmember  has 
completed  an  assigned  flight  to  the  flight 
crewmember's  home  station,  is  not 
considered  part  of  a  rest  period. 

(f)  No  certificate  holder  may  assign  any 
flight  crewmember.  and  no  flight 
crewmember  may  accept  an  assignment,  for 
duty  during  flight  time  if  the  flight 
crewmember  has  been  assigned  to  any  duty 
with  the  certificate  holder  in  connection  with 
operations  under  14  CFR  Part  120  during  any 
required  rest  period. 


§  135^293     Initial  and  recurrent  pilot  testing 
requirements. 

(a)  No  certificate  holder  may  use  a  pilot.  ■ 
nor  may  any  person  serve  as  a  pilot,  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  tiiat  service,  that  pilot  has 
passed  a  written  or  oral  test,  given  by  the 
Administrator  or  an  authorized  check  pilot, 
on  that  pilot's  knowledge  In  the  following 
areas — 

(1)  The  appropriate  provisions  of  14  CFR 
Parts  61.  91.  and  120  and  the  operations 
specifications  and  the  manual  of  the 
certificate  holder 

(2)  For  each  type  of  aircraft  to  be  flown  by 
the  pilot,  the  aircraft  power-plant,  major 
components  and  systems,  major  appliances, 
performance  and  operating  limitations, 
standard  and  emergency  operating 
procedures,  and  the  contents  of  the  approved 
Aircraft  Flight  Manual  or  equivalent,  as 
appUcable; 

(3)  For  each  type  of  aircraft  to  be  flown  by 
the  pilot,  the  method  of  determining 
compliance  with  weight  and  balance 
limitations  for  takeoff,  landing  and  en  route 
operations: 

(4)  Navigation  and  use  of  air  navigation 
aids  appropriate  to  the  operation  or  pilot 
authorization,  including,  when  applicable, 
instrument  approach  facilities  and 
procedures; 

(5)  Air  traffic  control  procedures,  including 
IFR  procedures  when  applicable; 

(6)  Meteorology  in  general,  including  the 
principles  of  frontal  systems,  icing,  fog. 
thunderstorms,  and  windshear.  and.  if 
appropriate  for  the  operation  of  the 
certificate  holder,  high  altitude  weather; 

(7)  Procedures  for  avoiding  operations  in 
thunderstorms  and  hail,  and  for  operating  in 
turbulent  air  or  in  icing  conditions:  and 

(8)  New  equipment,  procedures,  or 
techniques,  as  appropriate. 

pD)  No  certificate  holder  may  use  a  pilot, 
nor  may  any  person  serve  as  a  pilot,  in  any 
aircraft  unless,  since  the  beginning  of  the  12th 
calendar  month  before  that  service,  that  pilot 
has  passed  a  competency  check  given  by  the 
Administrator  or  an  authorized  check  pilot  In 
that  class  of  aircraft,  if  single-engine  airplane 
other  than  turbojet,  or  that  type  of  aircraft,  if 
helicopter,  multiengine  airplane,  or  turbojet 
airplane,  to  determine  the  pilot's  competence 
in  practical  skills  and  techniques  In  that 
aircraft  or  class  of  aircraft.  The  extent  of  the 
competency  check  shall  be  determined  by  the 
Administrator  or  authorized  check  pilot 
conducting  the  competency  check.  The 
competency  check  may  include  any  of  the 
maneuvers  and  procedures  currently  required 
for  the  original  issuance  of  the  particular  pilot 
certificate  required  for  the  operations 
authorized  and  appropriate  to  the  category, 
class  and  type  of  aircraft  involved.  For  the 
purposes  of  this  paragraph,  type,  as  to  an 
airplane,  means  any  one  of  a  group  of 
airplanes  determined  by  the  Administrator  to 
have  a  similar  means  of  propulsion,  the  same 
manufacturer,  and  no  significantly  different 
handling  or  flight  characteristics.  For  the 
purposes  of  this  paragraph,  type,  as  to  a 
helicopter,  means  a  basic  make  and  model. 

(c)  The  instrument  proficiency  check 
required  by  §  135.297  may  be  substituted  for 


the  competency  check  required  by  this 
section  for  the  Ivpe  of  aircraft  used  in  the 
check. 

(d)  For  the  purpose  of  14  CFR  Part  120. 
competent  performance  of  a  procedure  or 
maneuver  by  a  person  to  be  used  as  a  pilot 
requires  that  the  pilot  be  the  obvious  master 
of  the  aircraft,  with  the  successful  outcome  of 
the  maneuver  never  in  doubt. 

(e)  The  Administrator  or  authorized  check 
pilot  certifies  the  competency  of  each  pilot 
who  passes  the  knowledge  or  flight  check  in 
the  certificate  holder's  pilot  records. 

(f)  Portions  of  a  required  competency  check 
may  be  given  in  an  aircraft  simulator  or  other 
appropriate  training  device,  if  approved  by 
the  Administrator. 

S  135.2S5     Initial  and  let ur^.nt  flight 
attendant  crewmember  testing  requirements. 

No  certificate  holder  may  use  a  flight 
attendant  crewmember.  nor  may  any  person 
serve  as  a  flight  attendant  crewmember 
unless,  since  the  beginning  of  the  12th 
calendar  month  before  that  service,  the 
certificate  holder  has  determined  by 
appropriate  initial  and  recurrent  testing  that 
the  person  is  knowledgeable  and  competent 
in  the  following  areas  as  appropriate  to 
assigned  duties  and  responsibilities — 

(a)  Authority  of  the  pilot  in  command; 

(b)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons  whose 
conduct  might  jeopardize  safety; 

(c)  Crewmember  assignments,  functions, 
and  responsibilities  during  ditching  and 
evacuation  of  persons  who  may  need  the 
assistance  of  another  person  to  move 
expeditiously  to  an  exit  in  an  emergency; 

(d)  Briefing  of  passengers; 

(e)  Location  and  operation  of  portable  fire 
extinguishers  and  other  items  of  emergency 
equipment; 

(f)  Proper  use  of  cabin  equipment  and 
controls: 

(g)  Location  and  operation  of  passenger 
oxygen  equipment; 

(h)  Location  and  operation  of  all  normal 
and  emergency  exits,  including  evacuation 
chutes  and  escape  ropes:  and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move  rapidly 
to  an  exit  in  an  emergency  as  prescribed  by 
the  certificate  holder's  operations  manual. 

1)  135.297     Pilot  in  command:  Instnimenl 
proficiency  check  requirements. 

(a)  No  certificate  holder  may  use  a  pilot, 
nor  may  any  person  serve,  as  a  pilot  in 
command  of  an  hircrafl  under  IFR  unless, 
since  the  beginning  of  the  6th  calendar  month 
before  that  service,  that  pilot  has  passed  an 
instrument  proficiency  check  under  this 
section  administered  by  the  Administrator  or 
an  authorized  check  pilot. 

(b)  No  pilot  may  use  any  type  of  precision 
instrument  approach  procedure  under  IFR 
unless,  since  the  beginning  of  the  6th 
calendar  month  before  that  use,  the  pilot 
satisfactorily  demonstrated  that  type  of 
approach  procedure.  No  pilot  may  use  any 
type  of  nonprecision  approach  procedure 
under  IFR  unless,  since  the  beginning  of  the 
6th  calendar  month  before  that  use,  the  pilot 
has  satisfactorily  demonstrated  either  that 
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type  of  approach  procedure  or  any  other  two 
different  types  of  nonprecision  approach 
procedures.  The  instrument  approach 
procedure  or  procedures  must  include  at  least 
one  straight-in  approach,  one  circling 
approach,  and  one  missed  approach.  Each 
type  of  approach  procedure  demonstrated 
must  be  conducted  to  published  minimums 
for  that  procedure. 

(c)  The  instrument  proficiency  check 
required  by  paragraph  (a)  of  this  section 
consists  of  an  oral  or  written  equipment  test 
and  a  flight  check  under  simulated  or  actual 
IFR  conditions.  The  equipment  test  includes 
questions  on  emergency  procedures,  engine 
operation,  fuel  and  lubrication  systems, 
power  settings,  stall  speeds,  best  engine-out 
speed,  propeller  and  supercharger  operations, 
and  hydraulic,  mechanical,  and  electrical 
systems,  as  appropriate.  The  flight  check 
includes  navigation  by  instiuments.  recovery 
from  simulated  emergencies,  and  standard 
Instrument  approaches  involving  navigational 
facilities  which  that  pilot  is  to  be  authorized 
to  use.  Each  pilot  taking  the  instrument 
proficiency  check  must  show  that  standard  of 
competence  required  by  §  135.293(d). 

(1)  The  instrument  proficiency  check 
must — 

(i)  For  a  pilot  m  command  of  an  airplane 
under  §  135.243(a),  include  the  procedures 
and  maneuvers  for  an  airline  transport  pilot 
certificate  in  the  particular  type  of  airplane,  if 
appropriate;  and 

(ii)  For  a  pilot  in  command  of  an  airplane 
or  helicopter  under  §  135.243(c),  include  the 
procedures  and  maneuvers  for  a  commercial 
pilot  certificate  with  an  instrument  rating 
and,  if  required,  for  the  appropriate  type 
rating. 

(2)  The  instrument  proficiency  check  must 
be  given  by  an  authorized  check  airman  or  by 
the  Administrator. 

(d)  If  the  pilot  in  command  is  assigned  to 
pilot  only  one  type  of  aircraft,  that  pilot  must 
lake  the  instrument  proficiency  check 
required  by  paragraph  (a)  of  this  section  in 
that  type  of  aircraft. 

(c)  If  the  pilot  in  command  is  assigned  to 
pilot  more  than  one  type  of  aircraft,  that  pilot 
must  take  the  instrument  proficiency  check 
required  by  paragraph  (a)  of  this  section  in 
each  type  of  aircmft  to  which  that  pilot  is 
assigned,  in  rotation,  but  not  more  than  one 
flight  check  during  each  period  described  in 
paragraph  (a)  of  this  section. 

(f)  If  the  pilot  in  command  is  assigned  to 
j)i!ot  both  single-engine  and  multiengine 
aircraft,  that  pilot  must  initially  take  the 
instrument  proficiency  check  required  by 
paragraph  (a)  of  this  section  in  a  multiengine 
aircraft,  and  each  succeeding  check 
alternately  in  single-engine  and  multiengine 
aircraft,  but  not  more  than  one  flight  check 
during  each  period  described  in  paragraph  (a) 
of  this  section.  Portions  of  a  required  flight 
check  may  be  given  in  an  aircraft  simulator 
or  other  appropriate  training  device,  if 
approved  by  the  Administrator. 

(g)  If  the  pilot  in  command  is  authorized  to 
use  an  autopilot  system  in  place  of  a  second 
in  command,  that  pilot  must  show,  during  the 
required  instrument  proficiency  check,  that 
the  pilot  is  able  (without  a  second  in 
command]  both  with  and  without  using  the 
autopilot  to — 


(1)  Conduct  instrument  operations 
competently,  and 

(2)  Properly  conduct  air-ground 
communications  and  comply  with  complex 
air  traffic  control  instructions. 

(3)  Each  pilot  taking  the  autopilot  check 
must  show  that,  while  using  the  autopilot,  the 
airplane  can  be  operated  as  proficiently  as  it 
would  be  if  a  second  in  command  were 
present  to  handle  air-ground  communications 
and  air  traffic  control  instructions.  The 
autopilot  check  need  only  be  demonstrated 
once  every  12  calendar  montks  during  the 
instrument  proficiency  check  required  under 
paragraph  (a)  of  this  section. 

§  135.299    Pilot  in  command:  Line  checks: 
Routes  and  airports. 

(a)  No  certificate  holder  may  use  a  pilot, 
nor  may  any  person  serve,  as  a  pilot  in 
command  of  a  flight  unless,  since  the 
beginning  of  the  12th  calendar  month  before 
that  service,  that  pilot  has  passed  a  flight 
check  in  one  of  the  types  of  aircraft  which 
that  pilot  is  to  fly.  The  flight  check  shall — 

(1)  Be  given  by  an  approved  check  pilot  or 
by  the  Administrator; 

(2)  Consist  of  at  least  one  fhght  over  one 
route  segment;  and 

(3)  Include  takeoffs  and  landings  at  one  or 
more  representative  airports.  In  addition  to 
the  requirements  of  this  paragraph,  for  a  pilot 
authorized  to  conduct  IFR  operations,  at  least 
one  flight  shall  be  flown  over  a  civil  airway, 
an  approved  off-airway  route,  or  a  portion  of 
either  of  tbem. 

(b)  The  pilot  who  conducts  the  check  shall 
determine  whether  the  pilot  being  checked 
salisfactcwily  performs  the  duties  and 
responsibilities  of  a  pilot  in  command  in 
operations  under  14  CFR  Part  120,  and  shall 
so  certify  in  the  pilot  training  record. 

(c)  Each  certificate  holder  shall  establish  in 
the  manual  required  by  §  135.21  a  procedure 
which  will  ensure  that  each  pilot  who  has  not 
flown  over  a  route  and  into  an  airport  within 
the  preceding  90  days  will,  before  beginning 
the  flight,  become  familiar  with  all  available 
information  required  for  the  safe  operation  of 
that  flight. 

J?  135.301    Crewmember:  Tests  and  checks, 
grace  provisions,  training  to  accepted 
standards. 

(a)  If  a  crewmember  who  is  required  to 
take  a  test  or  a  flight  check  under  14  CFR  Part 
120.  completes  the  test  or  flight  check  in  the 
calendar  month  before  or  after  the  calendar 
month  in  which  it  is  required,  that 
crewmember  is  considered  to  have  completed 
the  lest  or  check  in  the  calendar  month  in 
which  it  is  required. 

(b)  If  a  pilot  being  checked  fails  any  of  the 
required  maneuvers,  the  person  giving  the 
check  may  give  additional  training  to  the 
pilot  during  the  course  of  the  check.  In 
addition  tc  repeating  the  maneuvers  failed, 
the  person  giving  the  check  may  require  the 
pilot  being  checked  to  repeat  any  other 
maneuvers  that  are  necessary  to  determine 
the  pilot's  proficiency.  If  the  pilot  being 
checked  is  unable  to  demonstrate 
satisfactory  performance  to  the  person 
conducting  the  check,  the  certificate  holder 
may  not  use  the  pilot,  nor  may  the  pilot  ser\'e, 
as  flight  crewmember  in  operations  tinder  14 


CFR  Part  120  until  the  pilot  has  satisfactorily 
completed  the  check. 

§  135.303     Check  pilot  authorization: 
Application  and  iscue. 

Each  certificate  holder  desiring  FAA 
approval  of  a  check  pilot  shall  submitt  a 
reqnest  in  writing  to  the  FAA  Flight 
Strandards  District  Office  charged  with  the 
overall  inspection  of  the  certificate  holder 
The  Administrator  may  issue  a  letter  of 
authority  to  each  check  pilot  if  that  pilot 
passes  the  appropriate  oral  aiKl  flight  tesL 
The  letter  of  authority  Hsts  the  tests  and 
checks  in  14  CFR  Part  120  that  the  check  pilot 
is  qualified  to  give,  and  the  category,  class 
at>d  type  aircraft,  where  appropriate,  for 
which  the  check  pilot  is  qualfied. 

Training 

§  135.321     Aplicability  and  terms  uaerf. 

(a)  Sections  135.321  through  135.351 
prescribe  requirements  for  establishing  and 
maintaining  an  approved  training  program  for 
crewmembers,  check  airmen  and  instructors, 
and  other  operations  personnel,  and  for  the 
approval  and  use  of  aircraft  simulators  and 
other  training  devices  in  the  conduct  of  that 
program. 

(b)  The  following  terms  and  definitions 
apply: 

(1)  Itxitial  training.  The  training  required  for 
crewmembers  who  have  not  qualified  and 
served  in  the  same  capacity  on  an  aircraft. 

(2)  Transition  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  in  the  mtme  capacity  on 
another  aircraft. 

(3)  Upgrade  training.  The  training  required 
for  crewmembers  who  hare  quahfied  and 
served  as  second  in  command  on  a  particular 
aircraft  type,  before  they  serve  as  pilot  in 
command  on  that  aircraft. 

(4)  Differences  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  on  a  particular  type 
aircraft,  when  the  Admirristrator  finds 
differences  training  is  necessary  before  a 
crewmember  serves  in  the  same  capacity  on 
a  particular  variation  of  that  aircraft. 

(5)  Recurrent  training.  The  training 
required  for  crewmembers  to  remain 
adequately  trained  and  currently  proficient 
for  each  aircraft,  crewmember  position,  and 
type  of  operation  in  which  the  crewmember 
serves. 

(6)  hi  flight.  The  maneuvers,  procedures,  or 
functions  that  must  be  condncted  in  the 
aircraft. 

S  135.323    Training  program:  General. 

(a)  Each  certificate  holder  required  to  have 
a  training  program  unda'  i  135.341  shalL 

(1)  Establish,  obtain  the  appropriate  initial 
and  final  approval  of,  and  provide  a  training 
program  that  meets  14  CFR  Part  120  and  that 
ensures  that  each  crewmember,  flight 
instructor,  check  airman,  and  each  person 
assigned  duties  for  the  carnage  and  handling 
of  hazardous  materials  (as  defined  in  49  CFR 
171.8)  is  adequately  traijwd  to  perform  their 
assigned  duties. 

(2)  Provide  adequate  ground  and  flight 
training  facilities  and  properly  qualified 
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ground  instructirs  for  the  training  required  by 
14  CFK  Pa,-!  120. 

(3|  Provide  and  Iceep  current  for  each 
aircraft  type  used  and,  if  applicable,  the 
particular  variations  within  the  aircarft  type, 
appropriate  training  material,  examinations, 
forms  instructions,  and  procedures  for  use  in 
conducting  the  training  and  checks  required 
14  CFR  Part  120. 

(4)  Provide  enough  flight  instructors  check 
airmen,  and  simulator  instructors  to  conduct 
required  flight  training  and  flight  checks,  and 
simulator  training  courses  allowed  under  14 
CFR  Part  120. 

(b)  Whenever  a  crewtnember  who  is 
required  to  take  recurrent  training  under  14 
CFR  Part  120  completes  the  training  in  the 
calendar  month  before,  or  the  calender  month 
after,  the  month  in  which  that  training  is 
required,  the  crewmember  is  considered  to 
have  completed  it  m  the  calendar  month  in 
which  it  was  required. 

(c)  Each  mstructor,  supervisor,  or  check 
airman  who  is  responsible  for  a  particular 
ground  training  subject,  segment  of  flight 
training,  course  of  training,  flight  check,  or 
competence  check  under  14  CFR  Part  120 
shall  certify  as  to  the  proficiency  and 
knowledge  of  the  crewmember.  flight 
instructor,  or  check  airman  concerned  upon 
completion  of  that  training  or  check.  That 
certification  shall  be  made  a  part  of  the 
crewmember's  record.  When  the  certification 
required  by  this  paragraph  is  made  by  an 
entry  in  a  computerized  recordkeeping 
system,  the  certifying  instructor,  supervisor, 
or  check  airman,  must  be  identified  with  that 
entry.  However,  the  signature  of  the 
certifying  instructor,  supervisor,  or  check 
airman,  is  not  required  for  computerized 
entries. 

(d)  Training  subjects  that  apply  to  more 
than  one  aircraft  or  crewmember  position 
and  that  have  been  satisfactorily  completed 
during  previous  training  while  employed  by 
the  certificate  holder  for  another  aircraft  or 
another  crewmember  position,  need  not  be 
repeated  during  subsequent  training  other 
than  recurrent  training. 

(e)  Aircraft  simulators  and  other  training 
devices  may  be  used  in  the  certificate 
holder's  training  program  if  approved  by  the 
AdiT.inistrator 

»  133  325     Training  program  and  revision: 

Initial  and  Final  approval. 

(a)  To  obtain  initial  and  final  approval  of  a 
training  program,  or  a  revision  to  an 
approved  training  program,  each  certificate 
holder  must  submit  to  the  Administrator — 

(1)  An  outline  of  the  proposed  or  revised 
curriculum,  that  provides  enough  information 
for  a  preliminary  evaluation  of  the  proposed 
training  program  or  revision;  and 

(2)  Additional  relevant  information  thai 
may  be  requested  by  the  Administrator. 

(b)  If  the  proposed  training  program  or 
revision  complies  with  14  CFR  Part  120,  the 
Administrator  grants  initial  approval  in 
writing  after  which  the  certificate  holder  may 
conduct  the  training  under  that  program.  The 
Administrator  dien  evaluates  the 
effectiveness  of  the  training  program  and 
advises  the  certificate  holder  of  deficiencies, 
if  any,  that  must  be  corrected. 

(c)  The  Administrator  grants  final  approval 
of  the  proposed  training  program  or  revision 


if  the  certificate  holder  shows  that  the 
training  conducted  under  the  initial  approval 
in  paragraph  (b)  of  this  section  ensures  that 
each  person  who  successfully  completes  the 
training  is  adequately  trained  to  perform  that 
person's  assigned  duties. 

(d)  Whenever  the  Administrator  finds  that 
revisions  are  necessary  for  the  continued 
adequacy  of  a  training  program  that  has  been 
granted  final  approval,  the  certificate  holder 
shall,  after  notification  by  the  Administrator, 
make  any  changes  in  the  program  that  are 
found  necessary  by  the  Administrator. 
Within  30  days  after  the  certificate  holder 
receives  the  notice,  it  may  file  a  petition  to 
reconsider  the  notice  with  the  Administrator. 
The  filing  of  a  petition  to  reconsider  stays  the 
notice  pending  a  decision  by  the 
Administrator.  However,  if  the  Administrator 
finds  that  there  is  an  emergency  that  requires 
immediate  action  in  the  interest  of  safety,  the 
Administrator  may.  upon  a  statement  of  the 
reasons,  require  a  change  effective  without 
stay. 

§  135.327    Training  program:  Curriculum. 

(a)  Each  certificate  holder  must  prepare 
and  keep  current  a  written  training  program 
curriculum  for  each  type  of  aircraft  for  each 
crewmember  required  for  that  type  aircraft. 
The  curriculum  must  include  ground  and 
flight  training  required  by  14  CFR  Part  120. 

(b)  Each  training  program  curriculum  must 
incluue  the  following: 

(1)  A  list  of  principal  ground  training 
subjects,  including  emergency  training 
subjects,  that  are  provided. 

(2)  A  list  of  all  the  training  devices, 
mockups,  systems  trainers,  procedures 
trainers,  or  other  training  aids  that  the 
certificate  holder  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal,  abnormal, 
and  emergency  maneuvers,  procedures  and 
functions  that  will  be  performed  during  each 
flight  training  phase  or  flight  check,  indicating 
those  maneuvers,  procedures  and  functions 
that  are  to  be  performed  during  the  inflight 
portions  of  flight  training  and  flight  checks. 

§  135.329     Crewmember  training 
requirements. 

(a)  Each  certificate  holder  must  include  in 
its  training  program  the  following  initial  and 
transition  ground  training  as  appropriate  to 
the  particular  assignment  of  the  crewmember: 

(1)  Basic  indoctrination  ground  training  for 
newly  hired  crewmembers  including 
instruction  in  at  least  the — 

(i)  Duties  and  responsibilities  of 
crewmembers  as  applicable; 

(ii)  Appropriate  provisions  of  14  CFR 
Chapter  I; 

(iii)  Contents  of  the  certificate  holder's 
operating  certificate  and  operations 
specifications  (not  required  for  flight 
attendants):  and 

(iv)  Appropriate  portions  of  the  certificate 
holder's  operating  manual. 

(2)  The  initial  and  transition  ground 
training  in  §§  135.345  and  135.349.  as 
applicable. 

(3)  Emergency  training  in  |  135.331. 

(b)  Each  training  program  must  provide  the 
initial  and  transition  flight  training  in 

§  135.347,  as  applicable. 


(c)  Each  training  program  must  provide 
recurrent  ground  and  flight  training  in 

I  135.351. 

(d)  Upgrade  training  in  §§  135.345  and 
135.347  for  a  particular  type  aircraft  may  be 
included  in  the  training  program  for 
crewmembers  who  have  qualified  and  served 
as  second  in  command  on  that  aircraft. 

(e)  In  addition  to  initial,  transition,  upgrade 
and  recurrent  training,  each  training  program 
must  provide  ground  and  flight  training, 
instruction,  and  practice  necessary  to  ensure 
that  each  crewmember — 

(1)  Remains  adequately  trained  and 
currently  proficient  for  each  aircraft, 
crewmember  position,  and  type  of  operation 
in  which  the  crewmember  serves:  and 

(2)  Qualifies  in  new  equipment,  facilities, 
procedures,  and  techniques,  including 
modifications  to  ;i;rcraft. 

§  135,331     Crew  rn  t  m  bi  r  emergency  training. 

(a)  Each  training  program  must  provide 
emergency  training  under  this  section  for 
each  aircraft  type  model,  and  configuration, 
each  crewmember,  and  each  kind  of 
operation  conducted,  as  appropriate  for  each 
crewmember  and  the  certificate  holder. 

(b)  Emergency  training  must  provide  the 
following; 

(1)  Instruction  in  emergency  assignments 
and  procedures,  including  coordination 
among  crewmembers. 

(2)  Individual  instruction  in  the  location, 
function,  and  operation  of  emergency 
equipment  including — 

(i)  Equipment  used  in  ditching  and 
evacuation; 

(ii)  First  aid  equipment  and  its  proper  use; 
and 

(iii)  Portable  fire  extinguishers,  with 
emphasis  on  the  type  of  extinguisher  to  be 
used  on  different  classes  of  fires. 

(3)  Instruction  in  the  handling  of  emergency 
situations  including — 

(i)  Rapid  decompression; 

(ii)  Fire  in  flight  or  on  the  surface  and 
smoke  control  procedures  with  emphasis  on 
electrical  equipment  and  related  circuit 
breakers  found  in  cabin  areas; 

(iii)  Ditching  and  evacuation; 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or 
crewmembers;  and 

(v)  Hijacking  and  other  unusual  situations, 

(4)  Review  of  the  certificate  holder's 
previous  aircraft  accidents  and  incidents 
involving  actual  emergency  situations, 

(c)  Each  crewmember  must  perform  at  least 
the  following  emergency  drills,  using  the 
proper  emergency  equipment  and  procedures, 
unless  the  Administrator  finds  that,  for  a 
particular  drill,  the  crewmember  can  be 
adequately  trained  by  demonstration: 

(1)  Ditching,  if  applicable. 

(2)  Emergency  evacuation. 

(3)  Fire  extinguishing  and  smoke  control. 

(4)  Operation  and  use  of  emergency  exits, 
including  deployment  and  use  of  evacuation 
chute,  if  applicable. 

(5)  Use  of  crew  and  passenger  oxygen. 

(6)  Removal  of  life  rafts  from  the  aircraft, 
inflation  of  the  life  rafts,  use  of  life  lines,  and 
boarding  of  passengers  and  crew,  if 
applicable. 
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(7)  Donning  and  inflat  on  ot  hip  vt-sts  rini 
the  use  of  other  incl,  vHiiial  fowitnin  (ifvu^'s  n 
applicabli 

(d)  Crewmfmt«.;r>i  i«bo  s-tvp  ,'i  '[»»»!„:  ii.'.s 
above  25. Ut.«.t  U-fJ  riu...i  F»'i>'.vr  i.rii.'i  i-i.tiou  ,ri 
the  foUowinji: 

(1)  Respiration. 

(2)  Hypoxia. 

(3)  Duration  of  conscioiisnesa  withoui 
supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  forma  tioa. 

(6)  Physical  phenomena  and  incidents  of 
decompressioa. 

§135.3,33     1  rainmfi  rM|iiirpiTM»rils:  H»n<i\im 
and  carnage  at  hazard(Ni!>  m^tendk. 

(a)  Except  as  provided  in  paragraph  frf]  of 
this  section,  no  certilicate  bolder  may  u&e 
any  person  to  perform,  and  no  person  may 
perform,  any  assigned  rfoHi*'  snd 
responsibilities  for  the  h.i  niiiis;  •  i  i  ,inu»|j.  of 
hazardous  materials  (as  (ktiiiua  >n  49  i  >k 
171.8).  unless  within  the  preceding  IZ 
calendar  months  that  person  has 
satisfactorily  completed  initial  or  recurrent 
training  in  an  apptopriate  training  program    . 
established  by  the  certificate  holder,  which 
includes  instruction  regarding — 

(1)  The  proper  shipper  certification, 
packaging,  marking  labeling,  and 
documentation  for  hazardous  materials;  and 

(2)  The  compatibility,  loading,  storage,  and 
handling  characteristics  of  hazardous 
materials. 

(b)  Each  certificate  holder  shall  maintain  a 
record  of  the  satisfactory  completion  of  the 
Initial  and  recurrent  training  given  to 
crewmembers  and  ground  personnel  who 
perform  assigned  duties  and  responsibilities 
for  the  handling  and  carriage  of  haziirdous 
materials. 

(c)  Each  certificate  holder  that  elects  not  to 
accept  hazardous  materials  shall  ensure  that 
each  crewmember  is  adequately  trained  to 
recognize  those  items  classified  as  hazardous 
materials. 

(d)  If  a  certificate  holder  operates  info  or 
out  of  airports  at  which  trained  employees  or 
contract  personnel  are  not  available,  if  may 
use  persons  not  meeting  the  requirements  of 
paragraphs  [a)  and  (b)  of  this  section  to  load, 
offload,  or  otherwise  handle  hazardous 
materials  if  these  persons  are  supervised  hy  a 
crewmember  who  is  qnalified  under 
paragraphs  (a)  and  (b)  of  this  section. 

§  135.335     Approval  of  aircraft  simulators 
and  other  training  devices. 

(a)  Training  courses  using  aircraft 
simulators  and  other  training  devices  may  be 
included  in  the  certificate  holder's  training 
program  if  approved  by  the  Administrator. 

(b)  Each  aircraft  simulator  and  other 
training  device  that  is  used  in  a  training 
course  or  in  checks  required  under  14  CFR 
Part  120  must  meet  the  following 
requirements; 

(1)  It  must  be  specifically  apjproved  for — 
(i)  The  certificate  holder  and 

(ii)  The  particular  maneuver,  prtjcedure.  or 
crewmember  function  involved. 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristica  that  are 
required  for  approval. 

(3)  Additionally,  for  aircraft  simulators,  it 
must  be — 


(i)  Approved  tVjr  the  !\  pf  tiro-iifi  a  ji,  t! 
applicable,  the  particular  vanatioD  witiun 
type  lor  which  the  trarning  or  ciieck  is  being 
conducted;  and 

(ii)  Modified  to  confiirni  .vit.'i  my 
modification  to  Ibe  aircraft  being  simulated 
that  changes  the  performance,  fnnctional.  or 
other  characteristics  retuji-^*  i  fur  ,?pprovaL 

(c)  A  particular  aircraft  -    •        *'>'■  or  other 
trairwng  device  may  be  nsed  h\  lotf   H^n 
one  certificate  holder. 

(d)  in  grunting  initial  and  final  approval  oi 
training  programs  or  revisions  to  them,  the 
Administrator  considers  the  training  devices, 
methods  and  procedures  Ksted  m  the 
certificate  holder's  curricufnm  under 

§  135.327. 

§135.337     TrHiniiij;  proj^r.irn.  Lh«-:ti,  jir-nt'ii 
and  instru -tor  tjuaiifniiiUons 

(a)  No  certificate  holder  may  use  a  person, 
p.cr  may  any  person  serve,  as  a  fifght 
instructor  or  check  airman  m  a  frarnirrjf 
program  established  under  14  CFR  Part  120 
unless,  for  the  particular  anxraft  type 
involved,  that  person — 

(1)  Holds  the  airman  certificafe  and  ratings 
that  must  be  held  fo  serve  as  a  pilot  in 
command  in  operations  under  14  CFR  Part 
120; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the  aircraft, 
including  recurrent  training,  required  to  serve 
as  a  pilot  in  command  in  operations  under  14 
CFR  Part  120; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  required  to  serve  as  a  pilot  in 
command  in  operations  under  14  CFR  Part 
120; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of  §135.33fl; 

(5)  Holds  a  Class  I  or  Class  II  medical 
certificate  required  to  serve  as  a  pilot  in 
command  in  operations  under  14  CFR  Part 
120; 

(6)  In  the  case  of  a  check  airman,  has  been 
approved  by  the  Administrator  for  the  airman 
duties  involved;  and 

(7)  In  the  case  of  a  check  airman  used  in  an 
aircraft  simulator  only,  holds  a  Class  III 
medical  certificate. 

(b)  No  certificate  holder  may  use  a  person, 
nor  may  any  person  serve,  as  a  simulator 
instructor  for  a  course  of  training  given  in  an 
aircraft  simulator  under  14  CFR  Part  120 
unless  that  person — 

(1)  Holds  at  least  a  commercial  pilot 
certificate;  and 

(2)  Has  satisfactorily  completed  the 
following  as  evidenced  by  the  approval  of  a 
check  airman — 

(i)  Appropriate  initial  pilot  and  flight 
instructor  ground  training  under  14  CFR  Part 
120;  and 

(ii)  A  simulator  flight  training  course  in  the 
type  simulator  in  which  that  person  instructs 
under  14  CFR  Part  120, 

§  135.339    Check  airmen  and  flight 
instructors:  Initial  and  transitioii  training. 

(a)  The  initial  and  transition  ground 
training  for  pilot  check  airaten  must  include 

the  folloviring: 

(1)  Pilot  check  airman  duties,  functions  and 
and  responsibilities. 


(2)The  applicabte  priiv  ^m-is  ::-  Ml  )-H 
Chapter  I  and  c«rtifir.t;f   '<>i  irr  s  jotiaes  and 
procedares. 

(3)  The  appropriate  mediods.  procedures. 
and  techniques  for  conducting  the  required 
checks. 

(4)  Proper  evaluatiaa  of  pik)4  performance 
including  the  defection  of — 

(i)  Improper  and  ifwwfficient  tratiwng.  snd 
(ii)  Personal  character  is  tit,a  that  cosld 
adversely  affect  safety. 

(5)  The  appropriafe  corrective  action  far 
unsatisfactory  checks. 

(6)  The  approved  methods  ptoceduies,  and 
limitations  for  perfbrmrng  the  required 
normal  abnormal,  and  tiiitigeiiLy  procedures 
in  the  aircraft. 

fb)  The  initial  and  frartsitfon  gruunrf 

training  for  pilot  flight   ■«  - •    f xcept  for 

the  holder  of  a  valio  in^i  a^u  i.»,ior 
certificate,  must  include  th«  fnllnwing' 

11]  The  fundamental  principles  of  the 
teaching-learning  process. 

(2)  Teaching  methods  and  procedtnvs. 

(3)  The  instructor -student  relationship. 

(c)  The  initial  and  transition  fTight  training 
for  pilot  check  airmen  and  pilot  flight 
instructors  must  include  the  following: 

(1)  Enough  inflight  training  and  pcactice  in 
conducting  flight  checks  from  the  left  and 
right  pilot  seats  in  the  requii'ed  oormal. 
abnormal,  and  emergency  maseuvers  to 
ensure  that  person's  competence  to  candurl 
the  pilot  flight  checks  and  flight  training 
under  14  CFR  Part  iza 

(2)  The  appropriate  safp'v  r,f  .•iitn-i   nbe 
taken  from  either  pilot  se.>  i     /;  trTicri^icy 

situations  that  are  likely  u,   .<  i.)p  la 

training. 

(3)  The  potential  results  of  improper  or 
untimely  safety  measures  during  training. 

The  requirements  of  paragraphs  (2)  and  (3) 
of  this  paragraph  may  be  accomplished  in 
flight  or  in  an  approved  simulator. 

§  135.341     Pilot  and  flight  attendant 
crewmember  training  programs. 

(a)  E^ch  certificate  holder,  other  than  one 
who  uses  only  one  pilot  in  the  certificate 
holder's  operations,  shall  establish  and 
maintain  an  approved  pilot  training  proyam. 
and  each  certificate  holder  who  uses  a  Qight 
attendant  crewmember  shall  establish  and 
maintain  an  approved  flight  attendant 
training  program,  that  is  appropriate  to  (he 
operations  to  which  each  pilot  and  fbght 
attendant  is  to  be  assigned,  and  will  ensure 
that  they  are  adequately  trained  to  meet  the 
applicable  knowledge  and  practical  testing 
requirements  of  §§  135.283  through  135.301. 
However,  the  Administrator  may  authorize  a 
deviation  from  this  section  if  the 
Administrator  finds  that,  because  of  the 
limited  size  and  scope  of  the  operation,  safety 
will  allow  a  deviation  from  these 
requirements. 

(b)  Each  certificate  holder  required  to  have 
a  training  program  by  paragraph  (a)  of  this 
section  ^all  include  in  that  program  groand 
and  flight  training  curricuhuns  fo 

(1)  biitial  training: 

(2)  Transition  training; 

(3)  Upgrade  training: 

(4)  Differences  training;  and 

(5)  Recurrent  training. 
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(c)  Each  certificate  holder  required  to  have 
a  training  program  by  paragraph  (a|  of  this 
section  shall  provide  current  and  appropriate 
study  materials  for  use  by  each  required  pilot 
and  flight  attendant. 

(d)  The  certificate  holder  shall  furnish 
copies  of  the  pilot  and  flight  attendant 
crewmember  training  programs,  and  all 
changes  and  additions,  to  the  assigned 
representative  of  the  Administrator.  If  the 
certificate  holder  uses  training  facilities  of 
other  persons,  a  copy  of  those  training 
programs  or  appropriate  portions  used  for 
those  facilities  shall  also  be  furnished. 
Curricula  that  follow  FAA  published 
curricula  may  be  cited  by  reference  in  the 
copy  of  the  training  program  furnished  to  the 
representative  of  the  Administrator  and  need 
not  be  furnished  with  the  program 

S  133  343     Crewmember  initial  and  recurrent 

trdinint;  't>quirpmpnts. 

No  certificate  holder  may  use  a  person,  nor 
may  any  person  serve,  as  a  crewmember  in 
operations  under  this  part  unless  that 
crewmember  has  completed  the  appropriate 
initial  or  recurrent  training  phase  of  the 
training  program  appropriate  to  the  type  of 
operation  in  which  the  crewmember  is  to 
serve  since  the  beginning  of  the  12th  calendar 
month  before  that  service.  This  section  does 
not  apply  to  a  certificate  holder  that  uses 
only  one  pilot  in  the  certificate  holder's 
operations. 

§  135.345    Pilots:  Initial,  transition,  and 
upgrade  ground  training. 

Initial,  transition,  and  upgrade  ground 
training  for  pilots  must  include  instruction  in 
at  least  the  following,  as  applicable  to  their 
duties: 

(a)  General  subjects — 

(1)  The  certificate  holder's  flight  locating 
procedures; 

(2)  Principles  and  methods  for  determining 
weight  and  balance,  and  runway  limitations 
for  takeoff  and  landing: 

(3)  Enough  meteorology  to  ensure  a 
practical  knowledge  of  weather  phenomena, 
including  the  principles  of  frontal  systems. 
icing,  fog.  thunderstorms,  windshear  and.  if 
appropriate,  high  altitude  weather  situations: 

14)  Air  traffic  control  systems,  procedures, 
and  phraseology: 

(5)  .Mavigation  and  the  use  of  navigational 
aids,  including  instrument  approach 
procedures: 

(6)  Normal  and  emergency  communication 
procedures; 

(7)  Visual  cues  before  and  during  descent 
below  DH  or  MDA:  and 

(8)  Other  instructions  necessary  to  ensure 
the  pilot's  competence. 

(b)  For  each  aircraft  type — 

(1)  A  general  description: 

(2)  Performance  characteristics: 

(3)  Engines  and  propellers; 

(4)  Major  components; 

(5)  Major  aircraft  systems  (i.e..  flight 
controls,  electrical,  and  hydraulic),  other 
systems,  as  appropriate,  principles  of  normal, 
abnormal,  and  emergency  operations, 
appropriate  procedures  and  limitations; 

(6)  Procedures  for  avoiding  severe  weather 
situations  and  for  operating  in  or  near 
thunderstorms  (including  best  penetrating 


altitudes),  turbulent  air  (including  clear  air 
turbulence  and  low  altitude  windshear). 
icing,  hail,  and  other  potentially  hazardous 
meteorological  conditions: 

(7)  Operating  limitations: 

(8)  Fuel  consumption  and  cruise  control: 

(9)  Flight  planning: 

(10)  Each  normal  and  emergency 
procedure;  and 

(11)  The  approved  Aircraft  Flight  Manual, 
or  equivalent. 

§  135.347    Pilots;  Initial  transition,  upgrade, 
and  differences  flight  training. 

(a)  Initial,  transition,  upgrade,  and 
differences  training  for  pilots  must  include 
flight  and  practice  in  each  of  the  maneuvers 
and  procedures  in  the  approved  training 
program  curriculum. 

(b)  The  maneuvers  and  procedures 
required  by  paragraph  (a)  of  this  section  must 
be  performed  in  flight,  except  to  the  extent 
that  certain  maneuvers  and  procedures  may 
be  performed  in  an  aircraft  simulator,  or  an 
appropriate  training  device,  as  allowed  by  14 
CFR  Part  120. 

(c)  If  the  certificate  holder's  approved 
training  program  includes  a  course  of  training 
using  an  aircraft  simulator  or  other  training 
device,  each  pilot  must  successfully 
complete — 

(1)  Training  and  practice  in  the  simulator  or 
training  device  in  at  least  the  meneuvers  and 
procedures  in  14  CFR  Part  120  that  are 
capable  of  being  performed  in  the  aircraft 
simulator  or  training  device;  and 

(2)  A  flight  check  in  the  aircraft  or  a  check 
in  the  simulator  or  training  device  to  the  level 
of  proficiency  of  a  pilot  in  command  or 
second  in  command,  as  applicable,  in  at  least 
the  maneuvers  and  procedures  that  are 
capable  of  being  performed  in  an  aircraft 
simulator  or  training  device. 

§  135.349    Flight  attendants;  Initai  and 
transition  ground  training. 

Initial  and  transition  ground  training  for 
flight  attendants  must  include  instruction  in 
at  least  the  following — 

(a)  Heiieral  subjects — 

(1)  The  authority  of  the  pilot  in  command; 
and 

(2)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons  whose 
conduct  might  jeopardize  safety. 

(b)  For  each  aircraft  type — 

(1)  A  general  description  of  the  aircraft 
emphasizing  physical  characteristics  that 
may  have  a  bearing  on  ditching,  evacuation, 
and  inflight  emergency  procedures  and  on 
other  related  duties; 

(2)  The  use  of  both  the  public  address 
system  and  the  means  of  communicating  with 
other  flight  crewmembers,  including 
emergency  means  in  the  case  of  attempted 
hijacking  or  other  unusual  situations:  and 

(3)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin  heat 
and  ventilation. 

§  135.351    Recurrent  training. 

(a)  Each  certificate  holder  must  ensure  that 
each  crewmember  receives  recurrent  training 
and  is  adequately  trained  and  currently 
proficient  for  the  type  aircraft  and 
crewmember  position  involved. 


(b)  Recurrent  ground  training  for 
crewmembers  must  include  at  least  the 
following: 

(1)  A  quiz  or  other  review  to  determine  the 
crewmember's  knowledge  of  the  aircraft  and 
crewmember  position  involved. 

(2)  Instruction  as  necessary  in  the  subjects 
required  for  initial  ground  training  by 

§§  135.321  through  135.351.  as  appropriate, 
including  emergency  training. 

(c)  Recurrent  flight  training  for  pilots  must 
include,  at  least,  flight  training  in  the 
maneuvers  or  procedures  in  §§  135.321 
through  135.351.  except  that  satisfactory 
completion  of  the  check  required  by  §  135.293 
within  the  preceding  12  calendar  months  may 
be  substituted  for  recurrent  flight  training. 

Airplane  Performance  Operating  Limitations 

§  135.361     Applicability. 

(a)  Sections  135.361  through  135.399 
prescribe  airplane  performance  operating 
limitations  applicable  to  the  operation  of  the 
categories  of  airplanes  listed  in  §  135.363 
when  operated  under  14  CFR  Pari  120. 

(b)  For  the  purpose  of  §§  135.361  through 
135.399,  "effective  length  of  the  runway,"  for 
landing  mc.ins  the  distance  from  the  point  at 
which  the  obstruction  clearance  plane 
associated  with  the  approach  end  of  the 
runway  intersects  the  centerline  of  the 
runway  to  the  far  end  of  the  runway. 

(c)  For  the  purpose  of  §§  135.361  through 
135.399,  "obstruction  clearance  plane"  means 
a  plane  sloping  upward  from  the  runway  at  a 
slope  of  1:20  to  the  horizontal,  and  tangent  to 
or  clearing  all  obstructions  within  a  specified 
area  surrounding  the  runway  as  shown  in  a 
profile  view  of  that  area.  In  the  plan  view,  the 
centerline  of  the  specified  area  coincides 
with  the  centerline  of  the  runway,  beginning 
at  the  point  where  the  obstruction  clearance 
plane  intersects  the  centerline  of  the  runway 
and  proceeding  to  a  point  at  least  1,5(X)  feet 
from  the  beginning  point.  After  that  the 
centerline  coincides  with  the  takeoff  path 
over  the  ground  for  the  runway  (in  the  case  of 
takeoffs)  or  with  the  instrument  approach 
counterpart  (for  landings),  or,  where  the 
applicable  one  of  these  paths  has  not  been 
established,  it  proceeds  consistent  with  turns 
of  at  least  4,000-foot  radius  until  a  point  is 
reached  beyond  which  the  obstruction 
clearance  plane  clears  all  obstructions.  This 
area  extends  laterally  200  feet  on  each  side  of 
the  centerline  at  the  point  where  the 
obstruction  clearance  plane  intersects  the 
runway  and  continues  at  this  width  to  the 
end  of  the  runway;  then  it  increases 
uniformly  to  500  feet  on  each  side  of  the 
centerline  at  a  point  1.500  feet  from  the 
intersection  of  the  obstruction  clearance 
plane  with  the  runway;  after  that  it  extends 
laterally  500  feet  on  each  side  of  the 
centerline. 

§  135.363    General. 

(a)  Each  certificate  holder  operating  a 
reciprocating  engine  powered  large  transport 
category  airplane  shall  comply  with 

§§  135.365  through  135.377. 

(b)  Each  certificate  holder  operating  a 
turbine  engine  powered  large  transport 
category  airplane  shall  comply  with 

§§  135.379  through  135.387,  except  that  when 
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it  operates  a  turbopropeller-powered  large 
transport  category  airplane  certificated  after 
August  29. 1959,  but  previously  type 
certificated  with  the  same  number  of 
reciprocating  engines,  it  may  comply  with 
§§  135.36.";  through  135.377. 

(c)  Each  certificate  holder  operating  a  large 
nontransport  category  airplane  shall  comply 
with  §1  135.389  through  135.395  and  any 
determination  of  compliance  must  be  based 
only  on  approved  performance  data.  For  the 
purpose  of  §§  135.361  through  135.399,  a  large 
nontransport  category  airplane  is  an  airplane 
that  was  type  certificated  before  July  1,  1942. 

(d)  Each  certificate  holder  operating  a 
small  transport  category  airplane  shall 
comply  with  §  135.397. 

(e)  Each  certificate  holder  operating  a  small 
nontransport  category  airplane  shall  comply 
with  §  135.399. 

(f)  The  performance  data  in  the  Airplane 
Flight  Manual  applies  in  determining 
compliance  with  §|  135.365  through  135.387. 
Where  conditions  are  different  from  those  on 
which  the  performance  data  is  based, 
compliance  is  determined  by  interpolation  or 
by  computing  the  effects  of  change  in  the 
specific  variables,  if  the  results  of  the 
interpolation  or  computations  are 
substantially  as  accurate  as  the  results  of 
direct  tests. 

(g)  No  person  may  take  off  a  reciprocating 
engine  powered  large  transport  category 
airplane  at  a  weight  that  is  more  than  the 
allowable  weight  for  the  runway  being  used 
(determined  under  the  runway  takeoff 
limitations  of  the  transport  category 
operating  rules  of  §§  135.361  through  135.399) 
after  taking  into  account  the  temperature 
operating  correction  factors  in  §  4a.749a-T  or 
§  4b.ll7  of  the  Civil  Air  Regulations  in  effect 
on  January  31, 1965,  and  in  the  applicable 
Airplane  Flight  Manual. 

(h)  The  Administrator  may  authorize  in  the 
operations  specifications  deviations  from 
§§  135.361  through  135.399  if  special 
circumstances  make  a  literal  observance  of  a 
requirement  urmecessary  for  safety. 

(i)  The  10-mile  width  specified  in  i§  135.369 
through  135.373  may  be  reduced  to  5  miles, 
for  not  more  than  20  miles,  when  operating 
under  VFR  or  where  navigation  facilities 
furnish  reliable  and  accurate  identification  of 
high  ground  and  obstructions  located  outside 
of  5  miles,  but  within  10  miles,  on  each  side  of 
the  intended  track. 

§  135.365    Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Weight 
limitations. 

(a)  No  person  may  take  off  a  reciprocating 
engine  powered  large  transport  category 
airplane  from  an  airport  located  at  an 
elevation  outside  of  the  range  for  which 
maximum  takeoff  weights  have  been 
determined  for  that  airplane. 

(b)  No  person  may  take  off  a  reciprocating 
engine  powered  large  transport  category 
airplane  for  an  airport  of  intended 
destination  that  is  located  at  an  elevation 
outside  of  the  range  for  which  maximum 
landing  weights  have  been  determined  for 
that  airplane. 

(c)  No  person  may  specify,  or  have 
specified,  an  alternate  airport  that  is  located 
at  an  elevation  outside  of  the  range  for  which 


maximum  landing  weights  have  been 
determined  for  the  reciprocating  engine 
powered  large  transport  category  airplane 
concerned. 

(d)  No  person  may  take  off  a  reciprocating 
engine  powered  large  transport  category 
airplane  at  a  weight  more  than  the  maximum 
authorized  takeoff  weight  for  the  elevation  of 
the  airport. 

(e)  No  person  may  take  off  a  reciprocating 
engine  powered  large  transport  category 
airplane  if  its  weight  on  arrival  at  the  airport 
of  destination  will  be  more  than  the 
maximum  authorized  landing  weight  for  the 
elevation  of  that  airport,  allowing  for  normal 
consumption  of  fuel  and  oil  en  route. 

§  135.367    Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Takeoff 
limitations. 

(a)  No  person  operating  a  reciprocating 
engine  powered  large  transport  category 
airplane  may  take  off  that  airplane  unless  it 
is  possible — 

(1)  To  stop  the  airplane  safely  on  the 
runway,  as  shown  by  the  accelerate-stop 
distance  data,  at  any  time  during  takeofl'  until 
reaching  critical-engine  failure  speed; 

(2)  If  the  critical  engine  fails  at  any  time 
after  the  airplane  reaches  critical-engine 
failure  speed  Vi,  to  continue  the  takeoff  and 
reach  a  height  of  50  feet,  as  indicated  by  the 
takeoff  path  data,  before  passing  over  the 
end  of  the  runway;  and 

(3)  To  clear  all  obstacles  either  by  at  least 
50  feet  vertically  (as  shown  by  the  takeoff 
path  data)  or  200  feet  horizontally  within  the 
airport  boundaries  and  300  feet  horizontally 
beyond  the  boundaries,  without  banking 
before  reaching  a  height  of  50  feet  {as  shown 
by  the  takeoff  path  data)  and  after  that 
without  banking  more  than  15  degrees. 

[b)  In  applying  this  section,  corrections 
must  be  made  for  any  runway  gradient.  To 
allow  for  wind  effect,  takeoff  data  based  on 
still  air  may  be  corrected  by  taking  into 
account  not  more  than  50  percent  of  any 
reported  headwind  component  and  not  less 
than  150  percent  of  any  reported  tailwind 
component. 

§  135.369    Large  banspoH  category  airplane: 
Reciprocating  engine  powered:  En  route 
limitations;  All  engines  operating. 

(a)  No  person  operating  a  reciprocating 
engine  powered  large  transport  category 
airplane  may  take  off  that  airplane  at  a 
weight,  allowing  for  normal  consumption  of 
fuel  and  oil,  that  does  not  allow  a  rate  of 
climb  (in  feet  per  minute),  with  all  engines 
operating,  of  at  least  6.90  Vso  (that  is,  the 
number  of  feet  per  minute  obtained  by 
multiplying  the  number  of  knots  by  6.90)  at  an 
altitude  of  at  least  1,00  feet  above  the  highest 
ground  or  obstruction  within  ten  miles  of 
each  side  of  the  intended  track. 

(b)  This  section  does  not  apply  to  large 
transport  category  airplanes  certificated 
under  Part  4a  of  the  Civil  Air  Regulations. 

S  135.371    Large  transport  category  airplanes: 
Reciprocating  engine  powered:  En  route 
limitations;  One  engine  inoperative. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  operating  a 
reciprocating  engine  powered  large  transport 
category  airplane  may  take  off  that  airplane 


at  a  weight,  allowing  for  normal  consumption 
of  fuel  and  oil,  that  does  not  allow  a  rate  of 
climb  (in  feet  per  minute),  with  one  engine 
inoperative,  of  at  least  (0.079 -0.106/N)  Vs„' 
(where  N  is  the  number  of  engines  installed 
and  Vsoj  is  expressed  in  knots]  at  an  altitude 
of  least  1,000  feet  above  the  highest  ground  or 
obstruction  within  10  miles  of  each  side  of 
the  intended  track.  However,  for  the  purposes 
of  this  paragraph  the  rate  of  climb  for 
transport  category  airplanes  certificated 
under  Part  4a  of  the  Civil  Air  Regulations  is 
0.026  VSo*. 

(b)  In  place  of  the  requirements  of 
paragraph  (a)  of  this  section,  a  person  may. 
under  an  approved  procedure,  operate  a 
reciprocating  engine  powered  large  transport 
category  airplane  at  an  all-engines-operating 
altitude  that  allows  the  airplane  to  continue, 
after  an  engine  failure,  to  an  alternate  airport 
where  a  landing  can  be  made  under  {  135.377. 
allowing  for  normal  consumption  of  fuel  and 
oil.  After  the  assumed  failure,  the  flight  path 
must  clear  the  ground  and  any  obstruction 
within  five  miles  on  each  side  of  the  intended 
track  by  at  least  2,000  feet. 

(c)  If  an  approved  procedure  under 
paragraph  (b)  of  this  section  is  used,  the 
certificate  holder  shall  comply  with  the 
following; 

(1)  The  rate  of  climb  (as  prescribed  in  the 
Airplane  Flight  Manual  for  the  appropriate 
weight  and  altitude]  used  in  calculating  the 
airplane's  flight  path  shall  be  diminished  by 
an  amount  in  feet  per  minute,  equal  to  (0.079- 
0.106/N)  Vs„'  (when  N  is  the  number  of 
engines  installed  and  Vs,  is  expressed  in 
knots)  for  airplanes  certificated  under  14  CFR 
Part  25  and  by  0.026  Vs.'  for  airplanes 
certificated  under  Part  4a  of  the  Civil  Air 
Regulations. 

(2)  The  all-engines-operating  altitude  shall 
be  sufficient  so  that  in  the  event  the  critical 
engine  becomes  inoperative  at  any  point 
along  the  route,  the  flight  will  be  able  to 
proceed  to  a  predetermined  alternate  airport 
by  use  of  this  procedure.  In  determining  the 
takeoff  weight,  the  airplane  is  assumed  to 
pass  over  the  critical  obstruction  following 
engine  failure  at  a  point  no  closer  to  the 
critical  obstruction  than  the  nearest  approved 
radio  navigational  fix,  unless  the 
Administrator  approves  a  procedure 
established  on  a  different  basis  upon  finding 
that  adequate  operational  safeguards  exist. 

(3]  The  airplane  must  meet  the  provisions 
of  paragraph  (a)  of  this  section  at  1,000  feet 
above  the  airport  used  as  an  alternate  in  this 
procedure. 

(4)  The  procedure  must  include  an 
approved  method  of  accounting  for  winds 
and  temperatures  that  would  otherwise 
adversely  affect  the  flight  path. 

(5)  In  complying  with  this  procedure,  fuel 
jettisoning  is  allowed  if  the  certificate  holder 
shows  that  it  has  an  adequate  training 
program,  that  proper  instructions  are  given  to 
the  flight  crew,  and  all  other  precautions  are 
taken  to  ensure  a  safe  procedure. 

(6)  The  certificate  holder  and  the  pilot  in 
command  shall  jointly  elect  an  alternate 
airport  for  which  the  appropriate  weather 
reports  or  forecasts,  or  any  combination  of 
them,  indicate  that  weather  conditions  will 
be  at  or  above  the  alternate  weather 
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minimum  specified  ir  the  cer'sfvid'e  holder's 
operations  specifications  f  )r  ttci;  niroort 
when  the  flight  arrives 

6i  U5J73     14  CFR  Part  25  transport  cjte^ory 
airpUoes  wtth  four  or  more  pn^jnes 
Reciprocating  engine  p<iwer«(i  En  niute 
limUations  Two  engines  moperdtr.f 

[d,  No  person  mav  uperatf  ac  cjupiane 
certificated  under  14  CFR  Part 25  aad  having 
four  or  mur«  engmes  unless — 

(1)  There  is  no  plaoe  along  the  inteaded 
track  that  is  more  than  90  minutes  (with  aU 
engines  operating  at  cruising  power)  irom  an 
airport  that  meets  §  135.377;  or 

(2)  It  IS  operated  at  a  weight  allowing  the 
Hirpiane.  with  the  two  critical  engines 

noperative.  to  climb  at  0.013  Vs.'  feet  per 
minute  (that  is.  the  number  of  feet  per  minute 
obtained  by  multiplying  the  number  of  knots 
squared  by  0.013)  at  an  altitude  of  1.000  feet 
above  the  highest  ground  or  obstruction 
within  10  miles  on  each  side  of  the  intended 
track,  or  at  an  altitude  of  5.000  feel 
whichever  ia  higher. 

(b)  For  the  purposes  of  paragraph  .(a](2)  of 
this  sectioa  it  is  assumed  that — 

(1)  The  Uvo  engines  fall  at  the  point  that  is 
most  critical  with  respect  to  the  takeoff 
weight: 

(2)  Consumption  of  fuel  and  oil  is  normal 
with  all  engines  operating  up  to  the  point 
where  the  two  engines  fail  with  two  engines 
operating  beyond  ftiat  point: 

(8)  Where  the  engines  are  assumed  to  fail 
at  an  altitude  above  the  prescribed  minimum 
altitude,  compliance  with  the  prescribed  rate 
of  climb  at  the  prescribed  minimum  altitude 
need  not  be  shown  during  the  deecent  from 
the  cruising  altitude  to  the  prescribed 
minimum  altitude,  if  those  requirements  can 
be  met  once  the  prescribed  minimum  altitude 
is  reached,  and  assuming  descent  to  be  along 
a  net  flight  path  and  the  rate  of  descent  to  be 
0.013  Vs.*  greater  than  the  rate  in  the 
approved  performance  data;  and 

(4)  If  fuel  jettisoning  is  provided,  the 
airplane's  weight  at  the  point  where  the  two 
engines  fail  is  considered  to  be  not  less  than 
that  which  would  include  enough  fuel  to 
proceed  to  an  airport  meeting  §  135.377  and 
to  arrive  at  an  altitude  of  at  least  1.000  feet 
directly  over  that  airport. 

(c)  In  addition  to  the  reports  required  by 
paragraph  (a)  of  this  section,  each  certificate 
holder  shall  report  any  other  failure, 
malfunction,  or  defect  in  an  aircraft  that 
occurs  or  is  detected  at  any  iirae  if.  in  its 
opinion,  the  failure,  malfunction,  or  defect 
has  endangered  or  may  endanger  the  safe 
operation  of  the  aircraft. 

(d)  Each  certificate  holder  shall  send  each 
report  required  by  this  section,  in  writing, 
covering  each  24-hour  period  beginning  at 
0900  hours  local  time  of  each  day  and  ending 
at  0900  hours  local  time  on  the  next  day  to 
the  FA.\  Flight  Standards  District  Office 
charged  with  the  overall  inspection  of  the 
certificate  holder  Each  report  of  occurrences 
dunna  d  24-hour  penod  must  be  mailed  or 
del  vei^d  to  that  office  within  the  next  72 

ho  irs  However  a  report  that  is  due  on 
Saturday  or  Sunday  ma;  be  mailed  or 
delivered  on  the  foilowiriR  .Monday  and  one 
that  IS  due  or  a  hoiida\  mH\  be  mailed  or 
delivered  on  the  next  work  day.  Foe  aircraft 


operated  in  areas  where  mail  is  not  collected 
reports  may  be  mailed  or  deUveied  within  72 
hours  after  the  aircraft  returns  te  a  point 
where  the  mail  is  collected. 

(e)  The  certificate iidlder  ahdll  transmit  the 
reporte  required  by  this  section  on  a  form  and 
in  a  manner  prescribedby  the  Administrator, 
and  shall  include  ae  much  of  the  following  as 
is  available: 

(1)  The  fype  and  identifkalion  number  of 
the  aircraft. 

(2)  The  name  of  the  operator. 

(3)  The  date. 

(4)  The  nature  of  the  failure,  malfunction, 
or  defect.  • 

(5)  Identification  of  the  part  and  system 
involved,  including  available  information 
pertaining  to  type  designation  of  the  major 
component  and  time  since  last  overhaul,  if 
known. 

(6)  Apparent  cause  of  the  failure, 
malfunction  or  defect  (e.g.,  wear,  cradk, 
design  deficiency,  or  personnel  error). 

(7)  Other  pertinent  information  necessary 
for  more  complete  identification, 
determination  of  seriouaness,  4)r  corrective 
action. 

(f)  A  certificate  holder  that  is  also  the 
holder  of  a  type  certificate  (including  a 
supplemental  type  certificate),  a  Parts 
Manufacturer  Approval,  or  a  Technical 
Standard  Order  Authorization,  or  that  is  the 
licensee  of  a  type  certificate  need  not  report  a 
failure,  malfunction,  or  defect  under  this 
section  if  the  failure,  malfunction,  or  defect 
has  been  reported  by  it  under  14  CFR  21.3  or 
37.17  or  under  the  accident  reporting 
provisions  of  Part  830  of  the  regulations  of  the 
National  Transportation  Saiety  Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  even  though  all 
information  required  by  this  section  is  not 
available. 

(h)  When  the  certificate  holder  gets 
additional  information,  including  information 
from  the  manufacturer  or  other  agency, 
concerning  a  report  required  by  this  section, 
it  shall  expeditiously  submit  it  as  a 
supplement  to  the  first  report  and  reference 
the  date  and  place  of  submission  of  the  first 
report, 

§  135.375    Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Landing 
limitations:  Destination  airports. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  operating  a 
reciprocating  engine  powered  large  transport 
category  airplane  may  take  off  that  airplane, 
unless  its  weight  on  arrival,  allowing  for 
normal  consumption  of  fuel  and  oil  in  flight, 
would  allow  a  full  stop  landing  at  the 
intended  destination  within  80  percent  of  the 
effective  length  of  each  runway  described 
below  from  a  point  60  feet  directly  above  the 
intersection  of  the  obstruction  clearance 
plane  and  the  nmway.  For  the  purposes  of 
determining  the  allowable  landing  weight  at 
the  destination  airport  the  following  is 
assumed: 

(1)  The  ahTjlane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favorable 
direction  is  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  (forecast  for  the 


expected  time  of  arrnali,  the  ground  handling 
characteristics  of  the  type  of  airplane,  and 
other  conditions  such  as  landing  aids  and 
terrain,  and  sllowmg  for  the  effect  of  the 
landing  path  and  roll  of  not  more  than  50 
percent  of  the  headwind  component  or  not 
less  than  150  percent  of  the  tailwrnd 
component 

(b)  An  airpiane  tt>H'  would  be  prohibited 
from  being  taken  off  because  it  could  not 
meet  paragraph  {a)(2)  of  this  section  may  be 
taken  off  if  an  ahemate  airport  is  selected 
that  meets  all  of  this  section  except  that  the 
airplane  can  accomplish  a  full  stop  landing 
within  70  percent  of  the  effective  length  of  the 
runway. 

B  135.377     Large  transport  calegorv  airplanes: 
Reciprocating  engine  powered  Landing 
limitations:  .Mternate  airports- 
No  peiBon  may  list  an  airport  as  an 
alternate  airport  in  a  flight  plan  unless  the 
airplane  (at  the  weight  anticipated  at  the  time 
of  arrival  at  the  airport),  based  on  the 
assumptions  in  §  135.375(a)  (1)  and  (2).  can  be 
brought  to  a  full  stop  landing  within  70 
percent  of  the  effective  length  of  the  runway. 

§  135.379     Large  transport  category  airplanes: 
Turbine  engine  powered:  Takeoff  limitations. 

(a)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
may  take  off  that  airplane  at  a  weight  greater 
than  that  listed  in  the  Airplane  Flight  Manual 
for  the  elevation  of  the  airport  and  for  the 
ambient  temperature  existing  at  takeoff 

(b)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
certificated  after  August  26, 1957,  but  before 
August  30, 1959  (SR422,  422A),  may  take  off 
that  airplane  at  a  weight  greater  than  that 
listed  in  the  Airplane  Flight  Manual  for  the 
minimum  distance  required  for  takeoff.  In  the 
case  of  an  airplane  certificated  after 
September  30. 1958  (SR422A.  422B).  the 
takeoff  distance  may  include  a  clearway 
distance  but  the  clearway  distance  included 
may  not  be  greater  than  one-half  of  the 
takeoff  run. 

(c)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
certificated  after  August  29,  1959  (SR422B), 
may  take  off  that  airplane  at  a  weight  greater 
than  that  ligte(J  in  the  Airplane  Flight  Manual 
at  which  compliance  with  the  following  may 
be  shown: 

(1)  The  accelerate-stop  distance,  as  defined 
in  14  CFR  25.109  must  not  exceed  the  length 
of  the  runway  plus  the  length  of  any  stopway. 

(2)  The  takeoff  distance  must  not  exceed 
the  length  of  the  runway  plus  the  length  of 
any  clearway  included  must  not  be  greater 
than  one-half  the  length  of  the  runway. 

(3)  The  takeoff  run  must  not  be  greater  than 
the  length  of  the  runway. 

(d)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
may  take  off  that  airplane  at  a  weight  greater 
than  that  listed  in  the  Airplane  Flight 
Manual — 

(1]  For  an  airplane  certificated  after  August 
26, 1957,  but  before  October  1, 1958  (SR422), 
that  allows  a  takeoff  path  that  clears  all 
obstacles  either  by  at  least  (35-(-0.01  D)  feet 
vertically  (D  is  the  distance  along  the 
intended  flight  path  from  the  end  of  the 
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runway  in  feet),  or  by  at  least  2(X)  feet 
horizontally  within  the  airport  boundaries 
and  by  at  least  300  feet  horizontally  after 
passing  the  boundaries;  or 

(2)  For  an  airplane  certificated  after 
September  30. 1958  (SR422A  422B),  that 
allows  a  net  takeoff  flight  path  that  clears  all 
obstacles  either  by  a  height  of  at  least  35  feet 
vertically,  or  by  at  least  200  feet  horizonatally 
within  the  airport  boundaries  and  by  at  least 
300  feet  horizontally  after  passing  the 
boundaries. 

(e)  In  determining  maximum  weights, 
minimum  distances  and  flight  paths  under 
paragraphs  (a)  through  (d)  of  this  section, 
correction  must  be  made  for  the  runway  to  be 
used,  the  elevation  of  the  airport,  the 
effective  runway  gradient,  and  the  ambient 
temperature  and  wind  component  at  the  time 
of  takeoff. 

(f)  For  the  purposes  of  this  section,  it  is 
assumed  that  the  airplane  is  not  banked 
before  reaching  a  height  of  50  feet,  as  shown 
by  the  takeoff  path  or  net  takeoff  flight  path 
data  (as  appropriate)  in  the  Airplane  Flight 
Manual,  and  after  that  the  maximum  bank  is 
not  more  than  15  degrees. 

(g)  For  the  purposes  of  this  section,  the 
fenns,  "takeoff  distance,"  "takeoff  run,"  "net 
takeoff  flight  path,"  have  the  same  meanings 
as  set  forth  in  the  rules  under  which  the 
airplane  was  certificated. 

§  135.381  Large  transport  category  airplanes: 
Turbine  engine  powered:  En  route  limitations: 
One  engine  inoperative. 

(a)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
may  take  off  that  airplane  at  a  weight, 
allowing  for  normal  consumption  of  fuel  and 
oil,  that  is  greater  than  that  which  (under  the 
approved,  one  engine  inoperative,  en  route 
net  flight  path  data  in  the  Airplane  Flight 
Manual  for  that  airplane)  will  allow 
compliance  with  paragraph  (a)(1)  or  (2)  of 
this  section,  based  on  the  ambient 
temperatures  expected  en  route. 

(1)  There  is  a  positive  slope  at  an  altitude 
of  at  least  1.000  feet  above  all  terrain  and 
obstructions  within  five  statute  miles  on  each 
side  of  the  intended  track,  and.  in  addition,  if 
that  airplane  was  certificated  after  August  29, 
1958  (SR422B).  there  is  a  positive  slope  at 
1,500  feet  above  the  airport  where  the 
airplane  is  assumed  to  land  after  an  engine 
fails. 

(2)  The  net  flight  path  allows  the  airplane 
to  continue  flight  from  the  cruising  altitude  to 
an  airport  where  a  landing  can  be  made 
under  §  135.387  clearing  all  terrain  and 
obstructions  within  five  statute  miles  of  the 
intended  track  by  at  least  2,000  feet  vertically 
and  with  a  positive  slope  at  1,000  feet  above 
the  airport  where  the  airplane  lands  after  an 
engine  fails,  or.  if  that  airplane  was 
certificated  after  September  30, 1958 
(SR422A,  422B),  with  a  positive  slope  at  1,500 
feet  above  the  airport  where  the  airplane 
lands  after  an  engine  fails. 

(b)  For  the  purpose  of  paragraph  (a)(2)  of 
this  section,  it  is  assumed  that — 

(1)  The  engine  fails  at  the  most  critical 
point  en  route; 

(2)  The  airplane  passes  over  the  critical 
obstruction,  after  engine  failure  at  a  point 
that  is  no  closer  to  the  obstruction  than  the 


approved  radio  navigation  fix,  unless  the 
Administrator  authorizes  a  different 
procedure  based  on  adequate  operational 
safeguards; 

(3)  An  approved  method  is  used  to  allow 
for  adverse  winds; 

(4)  Fuel  jettisoning  will  be  allowed  if  the 
certificate  holder  shows  that  the  crew  is 
properly  instructed,  that  the  training  program 
is  adequate,  and  that  all  other  precautions 
are  taken  to  ensure  a  safe  procedure: 

(5)  The  alternate  airport  is  selected  and 
meets  the  prescribed  weather  minimums;  and 

(6)  The  consumption  of  fuel  and  oil  after 
engine  failure  is  the  same  as  the  consumption 
that  is  allowed  for  in  the  approved  net  flight 
path  data  in  the  Airplane  Flight  Manual 

§  135.383  Large  transport  category  airplanes: 
Turbine  engine  powered:  Enroute  limitations: 
Two  engines  inoperative. 

(a)  Airplanes  certificated  after  August  26. 
1957.  but  before  October  1. 1958  (SR422).  No 
person  may  operate  a  turbine  engine  powered 
large  transport  category  airplane  along  an 
intended  route  unless  that  person  comphes 
with  either  of  the  following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power]  from  an 
airport  that  meets  §  135.387. 

(2)  Its  weight,  according  to  the  two-engine- 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual,  allows  the 
airplane  to  fly  from  the  point  where  the  two 
engines  are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  §  135.387.  with  a  net 
flight  path  (considering  the  ambient 
temperature  anticipated  along  the  track) 
having  a  positive  slope  at  an  altitude  of  at 
least  1,000  feet  above  all  terrain  and 
obstructions  within  five  statute  miles  on  each 
side  of  the  intended  track,  or  at  an  altitude  of 
5,000  feet,  whichever  is  higher. 

For  the  purposes  of  paragraph  (a)(2)  of  this 
section,  it  is  assumed  that  the  two  engines 
fail  at  the  most  critical  point  en  route,  that  if 
fuel  jettisoning  is  provided,  the  airplane's 
weight  at  the  point  where  the  engines  fail 
includes  enough  fuel  to  continue  to  the 
airport  and  to  arrive  at  an  altitude  of  at  least 
1.000  feel  directly  over  the  airport,  and  that 
the  fuel  and  oil  consumption  after  engine 
failure  is  the  same  as  the  consumption 
allowed  for  in  the  net  flight  path  data  in  the 
Airplane  Flight  Manual. 

(b)  Airplanes  certificated  after  September 
30. 1956,  but  before  August  30. 1959  (SR422A). 
No  person  may  operate  a  turbine  engine 
powered  large  transport  category  airplane 
along  an  intended  route  unless  that  person 
complies  with  either  of  the  following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  §  135.387. 

(2)  Its  weight,  according  to  the  two-engine- 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual  allows  the 
airplane  to  fly  from  the  point  where  the  two 
engines  are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  §  135.387  with  a  net 
flight  path  (considering  the  ambient 
temperatures  anticipated  along  the  track] 
having  a  positive  slope  at  an  altitude  oi  at 
least  1,000  feet  above  all  terrain  and 


obstructions  within  five  statute  miles  on  each 
side  of  the  intended  track,  or  at  an  altitude  of 
2,000  feet,  whichever  is  higher. 
For  the  purposes  of  paragraph  (b)(2)  of  this 
section,  it  is  assumed  that  the  two  engines 
fail  at  the  most  critical  point  en  route,  that 
the  airplane's  weight  at  the  point  where  the 
engines  fail  includes  enough  fuel  to  continue 
to  the  airport,  to  arrive  at  an  altitude  of  at 
least  1,500  feet  directly  over  the  airport,  and 
after  that  to  fly  for  15  minutes  at  cruise  power 
or  thrust,  or  both  and  that  the  cons'umption  of 
fuel  and  oil  after  engine  failure  is  the  same  as 
the  consumption  allowed  for  in  the  net  flight 
path  data  in  the  Airplane  Flight  Manual. 

(c)  Aircraft  certificated  after  August  29. 
1959  (SR  422B).  No  person  may  operate  a 
turbine  engine  powered  large  transport 
category  airplane  along  an  intended  route 
unless  that  person  complies  with  either  of  the 
following: 

(1)  There  is  no  place  along  the  intended 
track  that  is  more  than  90  minutes  (with  all 
engines  operating  at  cruising  power)  from  an 
airport  that  meets  §135  387. 

(2)  Its  weight,  according  to  the  two-engine- 
inoperative,  en  route,  net  flight  path  data  in 
the  Airplane  Flight  Manual,  allows  the 
airplane  to  fly  from  the  point  where  the  two 
engines  are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  S  135.387.  with  the  net 
flight  path  (considering  the  ambient 
temperatures  anticipated  along  the  track) 
clearing  vertically  by  at  least  2.000  feet  all 
terrain  and  obstructions  within  five  statute 
miles  on  each  side  of  the  intended  track.  For 
the  purposes  of  this  paragraph,  it  is  assumed 
that— 

(i)  The  two  engines  fail  at  the  most  critical 
point  en  route: 

(ii)  The  net  flight  path  has  a  positive  slope 
at  1.500  feet  above  the  airport  where  the 
landing  is  assumed  to  be  made  after  the 
engines  fail; 

(iii)  Fuel  jettisoning  will  be  approved  if  the 
certificate  holder  shows  that  the  crew  is 
properly  Instructed,  that  the  training  program 
is  adequate,  and  that  all  other  precautions 
are  taken  to  ensure  a  safe  procedure; 

(iv)  The  airplane's  weight  at  the  point 
where  the  two  engines  are  assumed  to  fail 
provides  enough  fuel  to  continue  to  the 
airport,  to  arrive  at  an  altitude  of  at  least 
1.500  feet  directly  over  the  airport,  and  after 
that  to  fly  for  15  minutes  at  cruise  power  or 
thrust,  or  both;  and 

(v)  The  consumption  of  fuel  and  oil  after 
the  ervgines  fail  is  the  same  as  the 
consumption  that  is  allowed  for  in  the  net 
flight  path  data  in  the  Airplane  Flight 
Manual. 

§  135.385  Large  transport  category  airplanes; 
Turbine  engine  powered:  Landing  limitatioDs: 
Destination  airports. 

(a)  No  person  operating  a  turbine  engine 
powered  large  transport  category  airplane 
may  take  off  that  airplane  at  a  weight  that 
(allowing  for  normal  consumption  of  fuel  and 
oil  in  flight  to  the  destination  or  alternate 
airport)  the  weight  of  the  airplane  on  arrival 
would  exceed  the  landing  weight  in  the 
Airplane  Flight  Manual  for  the  elevation  of 
the  destination  or  alternate  airport  and  the 
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ambient  teraperst^ir  anticioated  a1  the  tune 
(Tt  ianding 

hi  Except  as  provifled  in  paragrepfa  [c).  (d), 
or  lei  of  thi«  section,  no  person  operating  a 
•irhme  engine  powered  large  transport 
dtegory  airplane  may  take  off  thai  airplane 
unjess  ;ts  weight  on  arrival,  allowing  for 
norma!  consumption  of  fuel  and  oil  in  flight 
(in  accordance  with  the  landing  distance  in 
the  Airplane  Flight  Manual  for  the  elevation 
of'tfae  destination  airport  and  the  wind 
conditions  anticipated  there  at  the  time  of 
landing),  would  allow  a  full  stop  landing  at 
the  intended  destination  airport  within  60 
percent  of  the  effective  length  of  each  runway 
descnbed  below  from  a  point  50  feet  above 
the  intersection  of  the  obstruction  clearanoe 
plane  and  the  railway.  For  the  purpose  of 
determining  the  allowable  landing  weight  at 
the  lieatination  airport  the  following  is 
uaeimed; 

(1)  The  airplane  is  landed  on  the  most 
favcBrable  runway  and  in  the  most  favorable 
direction,  in  still  air. 

[2]  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  and  the  ground 
handling  characteristics  of  the  airplane,  and 
considering  other  conditions  such  as  landing 
aids  and  terrain. 

(c)  A  turbopropeller  powered  airplane  that 
would  be  prohibited  from  being  taken  off 
because  it  could  not  meet  paragraph  (b)(2)  of 
this  section,  may  be  taken  off  if  an  ahemate 
airport  is  selected  that  meets  all  of  this 
section  ex(.ept  that  the  airplane  can 
accomplish  a  full  stop  landing  within  70 
percent  of  the  effective  length  of  the  runway 

(d)  Unless,  based  on  a  showing  of  actual 
operating  landing  techniques  on  wet 
runways,  a  shorter  landing  distance  (but 
never  less  than  that  required  by  paragraph 
(b)  of  this  section)  has  been  approved  for  a 
specific  type  and  model  airplane  and 
included  in  the  Airplane  Flight  Manual,  no 
person  may  take  off  a  turbojet  airplane  when 
the  appropriate  weather  reports  or  forecasts, 
or  any  combination  of  them,  indicate  that  the 
runways  at  the  destination  airport  may  be 
wet  or  slipppery  at  the  estimated  tin>e  of 
arrival  unless  the  effective  runway  length  at 
the  destination  airport  is  at  least  115  percent 
of  the  runway  length  required  under 
paragraph  (b)  of  this  section. 

(e)  A  turbojet  airplane  that  would  be 
prohibited  from  being  taken  off  because  it 
could  not  meet  paragraph  (b)(2)  of  this 
section  may  be  taken  off  if  an  alternate 
airport  is  selected  that  meets  all  of  paragraph 
(bj  of  this  section. 

§  135  .W     I«ro<>  transport  Lategory  airplanes: 

Turbirie  f^nuirip  powered:  Landing  limitations: 
Alternale  dirpofis. 

No  person  may  select  an  airport  as  an 
alternate  airport  for  a  turbine  engine  powered 
large  transport  category  airplane  unless 
(based  on  the  assumptions  in  §  135.385(b)) 
that  airplane,  at  the  weight  anticipated  at  the 
time  of  arrival,  can  be-brought  to  a  full  stop 
landing  within  70  percent  of  the  effective 
length  of  the  runway  for  turbopropeller- 
powered  airplanes  and  60  percent  of  the 
effective  length  of  the  runway  for  turbojet 
airplanes  from  a  point  of  50  feet  above  the 
inteisection  of  the  obstruction  clearanoe 
plane  and  the  runwav 
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§  13SJ89     I.ar^*"  nontrnnsport  category 
airplanes    I  ..iM'of'  ii ■riitiitiiirts. 

(a)  No  person  operating  a  large 
nontranspoct  category  airplane  may  take  off 
that  airplane  at  a  weight  greater  than  the 
weight  that  would  allow  the  airplane  to  be 
brought  to  a  safe  stop  within  the  effective 
length  of  the  runway,  from  any  point  during 
the  takeoff  before  leachrng  105  percent  of 
minimum  control  speed  (the  minimum  speed 
at  which  an  aiiplane  can  be  safely  controlled 
in  flight  after  an  engine  becomes  inoperative) 
or  115  percent  of  the  power  off  stalling  speed 
in  the  takeoff  configuration,  whichever  is 
greater. 

(b)  For  the  purposes  of  this  section — 

(1)  It  may  be  assumed  that  takeoff  power  is 
used  on  all  engines  during  the  acceleration; 

(2)  Not  more  than  50  percent  of  the 
reported  headwind  component,  or  not  less 
than  150  peccent  of  the  reported  tailwind 
component,  may  be  taken  into  account: 

(3)  The  average  runway  gradient  (the 
difference  between  the  elevations  of  the 
endpoints  of  the  runway  divided  by  the  total 
length)  must  be  considered  if  it  is  more  than 
one-half  of  one  percent: 

(4)  It  is  assumed  that  the  airplane  is 
operating  in  standard  atmosphere:  and 

(5)  For  takeoff,  "effective  length  of  the 
runway"  means  the  distance  from  the  end  of 
the  runway  at  which  the  takeoff  is  started  to 
a  point  at  which  the  obstruction  clearance 
plane  associated  with  the  other  end  of  the 
runway  intersects  the  runway  centerline. 

§  135JM1     Lafge  nontransport  catagory 
airplanes:  En  route  limitations:  One  engine 
inoperative. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  operating  a  large 
nontransport  category  airplane  may  take  off 
that  airplane  at  a  weight  that  does  not  allow 
a  rate  of  climb  of  at  least  50  feet  a  minute, 
with  the  critical  engine  inoperative,  at  an 
altitude  of  at  least  1.080  feet  above  the 
highest  obstruction  within  five  miles  on  each 
side  of  the  intended  Irack.  or  5,000  feet, 
whichever  is  higher. 

(b)  Without  regard  to  paragraph  (a)  of  this 
section,  if  the  Administrator  finds  that  safe 
operations  are  not  Impaired,  a  person  may 
operate  the  airplane  at  an  altitude  that  allows 
the  airplane,  in  case  of  engine  failure,  to  clear 
all  obstructions  within  five  mifes  on  each  side 
of  the  intended  track  by  1,000  feet.  If  this 
procedure  is  used,  the  rate  of  descent  for  the 
appropriate  weight  and  altitude  \s  assumed  lu 
be  50  feet  a  minute  greater  than  the  rate  in 
the  approved  performance  data.  Before 
approving  such  a  procedure,  the 
Administrator  considers  the  following  for  the 
route,  route  segment,  or  area  concerned; 

(1)  The  teliabiiity  of  wind  and  weather 
forecasting. 

(2)  The  location  and  kinds  of  navigation 
aids. 

(3)  The  prevailmg  weather  conditions, 
particularly  the  frequency  and  amount  of 
turbufence  normally  encountered. 

(4)  Terrain  features. 

(5)  Air  traffic  problems. 

(6)  Any  other  operational  factors  that  affect 
the  operations. 

(c)  For  the  purposes  of  this  section,  it  is 
assumed  that — 


(1)  The  critical  engine  is  inoperative; 

(2)  The  propeller  of  the  inoperative  engine 
is  in  the  minimum  drag  position; 

(3)  The  wing  flaps  and  landing  gear  are  in 
the  most  fevorable  position: 

(4)  The  operating  engines  are  operating  at 
the  maTcimum  continuous  power  available: 

(5)  The  airplane  is  operating  in  standard 
atmosphere:  and 

(6)  The  weight  of  the  airplane  is 
progressively  reduced  by  the  anticipated 
consumption  of  fuel  and  oil 

§  135.3'iJ      Ldrae  iiontrdRsiiort  category 
airplanes   Linidiny;  hnlllat;(lT«^   n«>stiii;ilion 
airports. 

(a)  No  person  operating  a  large 
nontransport  category  airplane  may  take  off 
that  airplane  at  a  weight  that— 

(1)  Allowing  for  anticipated  consumption  of 
fuel  and  oil,  is  greater  than  the  weight  ^at 
would  allow  a  full  stop  landing  within  60 
percent  of  the  effective  fength  of  the  most 
suitable  runway  at  the  destination  airport; 
and 

(2)  Is  greater  than  the  weight  allowable  if 
the  landing  is  to  be  made  on  the  runway — 

(i)  With  the  greatest  effective  fength  in  still 
air  and 

(ii)  Required  by  the  probable  wind,  taking 
into  account  not  more  than  50  percent  of  the 
headwind  component  or  not  less  than  150 
percent  of  the  tailwind  component. 

(b)  For  the  purpose  of  this  section,  it  is 
assumed  that — 

(1)  The  airplane  passes  directly  over  the 
intersection  of  the  obstruction  clearance 
plane  and  the  runway  at  a  height  of  50  feet  in 
a  steady  gliding  approach  at  a  true  indicated 
airspeed  of  at  least  1.3  V„: 

(2)  The  landing  does  not  require 
exceptional  pilot  skill;  and 

(3)  The  airplane  is  operating  in  standard 
atmosphere. 

§  135.395     Large  nontransport  category 
airplanes;  Landing  limitations:  Alternate 
airports. 

No  person  may  select  an  airpoii  as  an 
alternate  airport  for  a  large  nontransport 
category  airplane  unless  that  airplane  (at  the 
weight  anticipated  at  the  time  of  arrival), 
based  on  the  assumptions  in  §  135.393(b),  can 
be  brought  to  a  full  stop  landing  within  70 
percent  of  the  effective  length  of  the  runway 

§  135.397    Small  transport  category  airplane 
performance  operating  limitations. 

(a)  No  person  may  operate  a  reciprocating 
engine  powered  small  transport  category 
airplane  unless  that  person  complies  with  the 
weight  limitations  in  §  135.365,  the  takeoff 
limitations  in  §  135.367  (except  paragraph 
(a)(3)),  and  the  landing  limitations  in 

§§  135.375  and  135.377. 

(b)  No  person  may  operate  a  turbine  engine 
powered  small  transport  category  airplane 
unless  that  person  complies  with  the  takeoff 
limitations  in  §  135. 37B  (except  paragraphs 
(d)  and  (f))  and  the  landing  limitations  in 
§1135.385  and  135.387. 

§  135.399     Small  nontransport  category 
airplane  performance  operating  limitations. 

(a)  No  person  may  operate  e  reciprocating 
engine  or  turbopropeller  powered  small 
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airplaii*-  tfi.i!  it.  (:.frtiiit.a::-G  ...f-  snpcirii'd  ii;  It 
CFR  120.33laMZJ  UJ.  lu).  (mj.  or  (aJlJ)  i  n  p;.^ 
unless  that  person  compile*  with  the    jx    : 
weight  limitatians  in  the  approved  airplane 
flight  manual  or  equivalent  for  operations 
under  14  CFR  Part  120.  and.  if  the  airplane  is 
certificated  as  «pecified  in  14  CFR  120.33 
(a)(2)(ill)  or  (a)(3)  writh  the  landing  weight 
limitations  in  the  approved  airplane  flight 
manual  or  equivalent  for  operations  under  14 
CFR  Part  120. 

(b)  No  person  may  operate  an  airplane  that 
Is  certificated  as  specified  in  14  CFR 
120.33(a)(3)  unless  that  person  compiles  with 
the  landing  limitations  prescribed  in 
§  §  135.385  and  135.387.  For  purposes  of  this 
paragraph.  §8  135.385  and  135.387  are 
applicable  to  reciprocating  and 
turbopropeller-powered  small  airplanes 
notwithstanding  their  stated  applicability  to 
turbine  engine  powered  large  transport 
category  airplanes. 

Maintenance,  Preventive  Maintenanca,  and 
Alterations 

§  135.411     Applicability. 

(a)  Sections  135.411  through  135.443 
prescribe  rules  in  addition  to  those  in  14  CFR 
Chapter  I  for  the  maintenance,  preventive 
maintenance,  and  alterations  for  each 
certificate  holder  as  follows: 

(1)  Aircraft  that  are  type  certificated  for  a 
passenger  seating  configuration,  excluding 
any  pilot  seat  of  nine  seats  or  less,  shall  be 
maintained  under  14  CFR  Parts  91  and  43  and 
§§  135.415, 135.417,  and  135.421.  An  approved 
aircraft  inspection  program  may  be  used 
under  §  135.419. 

(2)  Aircraft  that  are  type  certificated  for  a 
passenger  seating  configuration,  excluding 
any  pilot  seat,  of  ten  seaU  or  more,  shall  be 
maintained  under  a  maintenance  program  in 
§§  135.415. 135.417.  and  135.423  through 
135.443. 

(b)  A  certificate  holder  who  is  not 
otherwise  required,  may  elect  to  maintain  its 
aircraft  under  paragraph  (a)(2)  of  this  section. 

S  135.413  Responsibility  for  airworthiness. 

(a)  Each  certificate  holder  is  primarily 
responsible  for  the  airworthiness  of  its 
aircraft,  including  airframes,  aircraft  engines, 
propellers,  rotors,  appliances,  and  parts,  and 
shall  have  its  aircraft  maintained  under  14 
CFR  Chapter  I.  and  shall  have  defects 
repaired  between  required  maintenance 
under  14  CFR  Part  43. 

(b)  Each  certificate  holder  who  maintains 
its  aircraft  under  §  135.411(a)(2)  shall— 

(1)  Perform  the  maintenance,  preventive 
maintenance,  and  alteration  of  its  aircraft, 
including  airframe,  aircraft  engines, 
propellers,  rotors,  appliances,  emergency 
equipment  and  parts,  under  its  manual  and  14 
CFR  Chapter  I;  or 

(2)  Make  arrangements  with  another 
person  for  the  preformance  of  maintenance, 
preventive  maintenance,  or  alteration. 
However,  the  certificate  holder  shall  ensure 
that  any  maintenance,  preventive 
maintenance,  or  alteration  that  is  performed 
by  another  person  is  performed  under  the 
certificate  holder's  manual  and  14  CFR 
Chapter  I, 


s  :;15,415     Mectianjcai  reliabii,i!\  reCMtr;-. 

(a)  Each  certificate  holder  shall  report  the 
occurrence  or  detection  of  each  failure, 
malfunction,  or  defect  in  an  aircraft 
concerning — 

(1)  Fires  during  flight  and  whether  the 
related  fire-waming  system  functioned 
properly; 

(2)  Fires  during  flight  not  protected  by 
related  fire-waming  system; 

(3)  False  fire-waming  during  flight; 

(4)  An  exhaust  system  that  causes  damage 
during  flight  to  the  engine,  adjacent  shnicture. 
equipment,  or  components; 

(5)  An  aircraft  component  that  causes 
accumulation  or  circulation  of  smoke,  vapor, 
or  toxic  or  noxious  fumes  in  the  crew 
compartment  or  passenger  cabin  during  flight 

(6)  Engine  shutdown  during  flight  because 
of  flameout: 

(7)  Engine  shutdoivn  during  flight  when 
external  damage  to  the  engine  or  aircraft 
structure  occurs; 

(8)  Engine  shutdown  during  flight  due  to 
foreign  object  ingestion  or  icing; 

(9)  Shutdown  of  more  than  one  engine 
during  flight; 

(10)  A  propeller  feathering  system  or  ability 
of  the  system  to  control  overspeed  during 
flight; 

(11)  A  fuel  or  fuel-dumping  system  that 
affects  fuel  flow  or  causes  hazardous  leakage 
during  flight, 

(12)  An  unwanted  landing  gear  extension 
or  retraction  or  opening  or  closing  of  landing 
gear  doors  during  flight, 

(13)  Brake  system  components  that  result  in 
loss  of  brake  actuating  force  when  the 
aircraft  is  in  motion  on  the  ground: 

(14)  Aircraft  structure  that  requires  major 
repair; 

(15)  Cracks,  permanent  deformation,  or 
corrosion  of  aircraft  structures,  if  more  than 
the  maximum  acceptable  to  the  manufacturer 
or  the  FAA;  and 

(16)  Aircraft  components  or  systems  that 
result  in  taking  emergency  actions  during 
flight  (except  action  to  shut-down  an  engine). 

(b)  For  the  purpose  of  this  section,  "during 
flight"  means  the  period  from  the  moment  the 
aircraft  leaves  the  surface  of  the  earth  on 
takeoff  until  it  touches  dov>m  on  landing. 

(c)  In  addition  to  the  reports  required  by 
paragraph  (a)  of  this  section,  each  certificate 
holder  shall  report  any  other  failure, 
malfunction,  or  defect  in  an  aircraft  that 
occurs  or  is  detected  at  any  time  if.  in  its 
opinion,  the  failure,  malfunction,  or  defect 
has  endangered  or  may  endanger  the  safe 
operation  of  the  aircrafL 

(d)  Each  certificate  holder  shall  send  each 
report  required  by  this  section,  in  writing, 
covering  each  24-hour  period  begirming  at 
0900  hours  local  time  of  each  day  and  ending 
at  0900  hours  local  time  on  the  next  day  to 
the  FA.'V  Flight  Standards  District  Office 
charged  with  the  overall  inspection  of  the 
certificate  holder.  Each  report  of  occurrences 
during  a  24-hour  period  must  be  mailed  or 
delivered  to  that  office  within  the  next  72 
hours.  However,  a  report  that  is  due  on 
Saturday  or  Sunday  may  be  mailed  or 
delivered  on  the  following  Monday  and  one 
that  is  due  on  a  holiday  may  be  mailed  or 
delivered  on  the  next  work  day.  For  aircraft 
operated  in  areas  where  mail  is  not  collected. 


reports  may  be  maiiad  or  delivered  within  72 
hours  after  the  aircraft  returns  to  a  point 
where  the  mail  is  collected. 

(e)  The  certificate  holder  ahall  transmit  the 
reports  required  by  this  section  on  a  forra  and 
in  a  manner  prescribed  by  the  Administrator, 
and  shall  include  a*  much  of  the  following  as 
is  available: 

(1)  The  type  and  identification  number  of 
the  aircraft 

(2)  The  name  of  the  operator. 

(3)  The  date. 

(4)  The  nature  of  the  failure,  malfunction, 
or  defect. 

(5)  Identification  of  the  part  and  system 
involved,  including  available  information 
periainlng  to  type  designation  of  the  major 
component  and  time  since  last  overhaul,  if 
known. 

(6)  Apparent  cause  of  the  failure. 
malfuDCtioo  or  defect  (e.g..  wear,  crack, 
design  defideacy.  or  personnel  error). 

(7)  Other  pertinent  information  necessary 
for  more  complete  identification, 
determination  of  seriousoeM,  or  corrective 
action. 

(f)  A  certificate  holder  that  is  al»o  the 
holder  of  a  type  certificate  (including  a 
supplemental  type  certificate),  a  Parts 
Manufacturer  Approval  or  a  Technical 
Standard  Order  Authorizatioa  or  that  is  the 
licensee  of  a  type  certificate  need  not  report  a 
failure,  malfunction,  or  defect  under  this 
section  if  the  failure,  malfunction,  or  defect 
has  been  reported  by  it  under  14  CFR  21 J  or 
37.17  or  under  the  accident  reporting 
provisions  of  Part  830  of  the  regulations  of  the 
National  Transportation  Safety  Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  aection  even  though  all 
information  required  by  this  tection  is  not 
available. 

(h)  When  the  certificate  holder  gets 
additional  information,  including  information 
from  the  manufacturer  or  other  agency, 
concerning  a  report  required  by  this  section. 
it  shall  expeditiously  submit  it  as  a 
supplement  to  the  first  report  and  reference 
the  date  and  place  of  submission  of  the  first 
report. 

§  135.417    Mechanical  intemiptioD  summary 
report. 

Each  certificate  holder  shall  mail  or 
deliver,  before  the  end  of  the  lOtfa  day  of  the 
following  month,  a  summary  report  of  the 
following  occurrences  in  raultiengine  aircraft 
for  the  preceding  month  to  the  FAA  Flight 
Standards  District  Office  charged  with  the 
overall  inspection  of  the  certificate  holder 

(a)  Each  interruption  to  a  flight, 
unscheduled  change  of  aircraft  en  route,  or 
unscheduled  stop  or  diversion  from  a  route, 
caused  by  known  or  suspected  mechanical 
difficulties  or  malfunctions  that  are  not 
required  to  be  reported  under  {  135.415 

(bj  The  number  of  propeller  featherings  in 
flight,  listed  by  type  of  propeller  and  engine 
and  aircraft  on  which  it  was  installed. 
Propeller  featherings  for  training, 
demonstratioa  or  flight  check  purposes  need 
not  be  reported. 
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^  135.419     Approved  aircraft  inspection 

program, 

id)  Whenever  the  Administrator  finds  that 
the  aircraft  inspections  required  or  allowed 
under  14  CFR  Part  91  are  not  adequate  to 
meet  14  CFR  Part  120,  or  upon  application  by 
a  certificate  holder,  the  Administrator  may 
amend  the  certificate  holder's  operations 
specifications  under  §  120.9(fl,  to  require  or 
riilow  an  approved  aircraft  inspection 
program  for  any  make  and  model  aircraft  of 
which  the  certificate  holder  has  the  exclusive 
use  of  a  least  one  aircraft. 

(b)  A  certificate  holder  who  applies  for  an 
amendment  of  its  operations  specifications  to 
allow  an  approved  aircraft  inspection 
program  must  submit  that  program  with  its 
application  for  approval  by  the 
Administrator. 

(c)  Each  certificate  holder  who  is  required 
by  its  operations  specifications  to  have  an 
approved  aircraft  inspection  program  shall 
submit  a  program  for  approval  by  the 
Administrator  within  30  days  of  the 
amendment  of  its  operations  specifications  or 
within  any  other  period  that  the 
Administrator  may  prescribe  in  the 
operations  specifications. 

(d)  The  aircraft  inspection  program 
submitted  for  approval  by  the  Administrator 
must  contain  the  following: 

(1)  Instructions  and  procedures  for  the 
conduct  of  aircraft  inspections  (which  must 
include  necessary  tests  and  checks),  setting 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  rotors,  and 
appliances,  including  emergency  equipment 
that  must  be  inspected. 

(2)  A  schedule  for  the  performance  of  the 
aircraft  inspections  under  paragraph  (d)(1)  of 
this  section  expressed  in  terms  of  the  time  in 
service,  calendar  time,  number  of  system 
operations,  or  any  combination  of  these. 

(3)  Instructions  and  procedures  for 
recording  discrepancies  found  during 
inspections  and  correction  or  deferral  of 
discrepancies  including  form  and  disposition 
of  records. 

(e)  After  approval,  the  certificate  holder 
shall  include  the  approved  aircraft  inspection 
program  in  the  manual  required  by  S  135.21. 

(f)  Whenever  the  Administrator  finds  that 
revisions  to  an  approved  aircraft  inspection 
program  are  necessary  for  the  continued 
adequacy  of  the  program,  the  certificate 
holder  shall,  after  notification  by  the 
Administrator,  make  any  changes  in  the 
program  found  by  the  Administrator  to  be 
necessary.  The  certificate  holder  may  petition 
the  Administrator  to  reconsider  the  notice  to 
make  any  changes  in  a  program.  The  petition 
must  be  filed  with  the  representatives  of  the 
Administrator  assigned  to  it  within  30  days 
after  the  certificate  holder  receives  the 
notice.  Except  in  the  case  of  an  emergency 
requiring  immediate  action  in  the  interest  of 
sjifety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the 
.Administrator. 

(g)  Each  certificate  holder  who  has  an 
ripproved  aircraft  inspection  program  shall 
hdve  each  aircraft  that  is  subject  to  the 
program  inspected  in  accordance  with  the 
program. 

(h)  The  registration  number  of  each  aircraft 
•hdt  is  subject  to  an  approved  aircraft 


inspection  program  must  be  included  in  the 
operations  specifications  of  the  certificate 
holder. 

§  135.421     Additional  maintenance 
requirements. 

(a)  Each  certificate  holder  who  operates  an 
aircraft  type  certificated  for  a  passenger 
seating  configuration,  excluding  any  pilot 
seat,  of  nine  seats  or  less,  must  comply  with 
the  manufacturer's  recommended 
maintenance  programs,  or  a  program 
approved  by  the  Administrator,  for  each 
aircraft  engine,  propeller,  rotor,  and  each 
item  of  emergency  equipment  required  by  14 
CFR  Chapter  I. 

(b)  For  the  purpose  of  this  section,  a 
manufacturer's  maintenance  program  is  one 
which  is  contained  in  the  maintenance 
manual  or  maintenance  instructions  set  forth 
by  the  manufacturer  as  required  by  14  CFR 
Chapter  I  for  the  aircraft,  aircraft  engine, 
propeller,  rotor  or  item  of  emergency 
equipment. 

§  133.423    Maintenance,  preventive 
maintenance,  and  alteration  organization. 

(a)  Each  certificate  holder  that  performs 
any  of  its  maintenance  (other  than  required 
inspections),  preventive  maintenance,  or 
alterations,  and  each  person  with  whom  it 
arranges  for  the  performance  of  that  work 
must,  have  an  organization  adequate  to 
perform  the  work, 

(b)  Each  certificate  holder  that  performs 
any  inspections  required  by  its  manual  under 
S  135.427(b)  (2)  or  (3),  referred  to  as  "required 
inspections"),  and  each  person  with  whom  it 
arranges  for  the  performance  of  that  work, 
must  have  an  organization  adequate  to 
perform  that  work. 

(c)  Each  person  performing  required 
inspections  in  addition  to  other  maintenance, 
preventive  maintenance,  or  alterations,  shall 
organize  the  performance  of  those  functions 
so  »s  to  separate  the  required  inspection 
functions  from  the  other  maintenance, 
prevent;-  e  maintenance,  and  alteration 
functions.  The  separation  shall  be  below  the 
level  of  administrative  control  at  which 
overall  responsibility  for  the  required 
inspection  functions  and  other  maintenance, 
preventive  maintenance,  and  alteration 
functions  is  exercised. 

§  135.425    Maintenance,  preventive 
maintenance,  and  alteration  programs. 

Each  certificate  holder  shall  have  an 
inspection  program  and  a  program  covering 
other  maintenance,  preventive  maintenance, 
and  alterations,  that  ensures  that — 

(a)  Maintenance,  preventive  maintenance, 
and  alterations  performed  by  it,  or  by  other 
persons,  are  performed  under  the  certificate 
holder's  manual; 

(b)  Competent  personnel  and  adequate 
facilities  and  equipment  are  provided  for  the 
proper  performance  of  maintenance, 
preventive  maintenance,  and  alterations;  and 

(c)  Each  aircraft  released  to  service  is 
airworthy  and  has  been  properly  maintained 
for  operation  under  14  CFR  Part  120. 

§  135.427    Manual  requirements. 

(a)  Each  certificate  holder  shall  put  in  its 
manual  the  chart  or  description  of  the 
certificate  holder's  organization  required  by 


§  135.423  and  a  list  of  persons  with  whom  it 
has  arranged  for  the  performance  of  any  of  its 
required  inspections,  other  maintenance. 
preventive  maintenance,  or  alterations, 
including  a  general  description  of  that  work. 

(b)  Each  certificate  holder  shall  put  in  its 
manual  the  programs  required  by  §  135.425 
that  must  be  followed  in  performing 
maintenance,  preventive  maintenance,  and 
alterations  of  that  certificate  holder's  aircraft, 
including  airframes,  aircraft  engines, 
propellers,  rotors,  appliances,  emergency 
equipment,  and  parts,  and  must  include  at 
least  the  following: 

(1)  The  method  of  performing  routine  and 
nonroutine  maintenance  (other  than  required 
inspections),  preventive  maintenance,  and 
alterations. 

(2)  A  designation  of  the  items  of 
maintenance  and  alteration  that  must  be 
inspected  (required  inspections)  including  at 
least  those  that  could  result  in  a  failure, 
malfunction,  or  defect  endangering  the  safe 
operation  of  the  aircraft,  if  not  performed 
properly  or  if  improper  parts  or  materials  are 
used. 

(3)  The  method  of  performing  required 
inspections  and  a  designation  by 
occupational  title  of  personnel  authorized  to 
perform  each  required  inspection. 

(4)  Procedures  for  the  reinspection  of  work 
performed  under  previous  required  inspection 
findings  ("buy-back  procedures"). 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items  required 
to  be  inspected  and  for  periodic  inspection 
and  calibration  of  precision  tools,  measuring 
devices,  and  test  equipment, 

(6)  Procedures  to  ensure  that  all  required 
inspections  are  performed. 

(7)  Instructions  to  prevent  any  person  who 
performs  any  item  of  work  from  performing 
any  required  inspection  of  that  work. 

(8)  Instructions  and  procedures  to  prevent 
any  decision  of  an  inspector  regarding  any 
required  inspection  from  being 
countermanded  by  persons  other  than 
supervisory  personnel  of  the  inspection  unit, 
or  a  person  at  the  level  of  administrative 
control  that  has  overall  responsibility  for  the 
management  of  both  the  required  inspection 
functions  and  the  other  maintenance, 
preventive  maintenance,  and  alterations 
functions. 

(9)  Procedures  to  ensure  that  required 
inspections,  other  maintenance,  preventive 
maintenance,  and  alterations  that  are  not 
completed  as  a  result  of  work  interruptions 
are  properly  completed  before  the  aircraft  is 
released  to  service. 

(c)  Each  certificate  holder  shall  put  in  its 
manual  a  suitable  system  (which  may  include 
a  coded  system)  that  provides  for  the 
retention  of  the  following  information — 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the  work 
performed; 

(2)  The  name  of  the  person  performing  the 
work  if  the  work  is  performed  by  a  person 
outside  the  organization  of  the  certificate 
holder;  and 

(3)  The  name  or  other  positive 
identification  of  the  individual  approving  the 
work. 
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S  135.429     Required  inspection  personnel. 

(a)  No  person  may  use  any  person  to 
perform  required  inspections  unless  the 
person  performing  the  inspection  is 
appropriately  certificated,  properly  trained, 
qualified,  and  authorized  to  do  so. 

(b)  No  person  may  allow  any  person  to 
perform  a  required  inspection  unless,  at  the 
time,  the  person  performing  that  inspection  is 
under  the  supervision  and  control  of  an 
inspection  unit. 

(c)  No  person  may  perform  a  required 
inspection  if  that  person  performed  the  item 
of  work  required  to  be  inspected. 

(d)  Each  certificate  holder  shall  maintain. 
or  shall  determine  that  each  person  with 
whom  it  arranges  to  perform  its  required 
inspections  maintains,  a  current  listing  of 
persons  who  have  been  trained,  qualified, 
and  authorized  to  conduct  required 
inspections.  The  persons  must  be  identified 
by  name,  occupational  title  and  the 
inspections  that  they  are  authorized  to 
perform.  The  certificate  holder  (or  person 
with  whom  it  arranges  to  perform  its  required 
inspections)  shall  give  written  information  to 
each  person  so  authorized,  describing  the 
extent  of  that  person's  responsibilities, 
authorities,  and  inspectional  limitations.  The 
list  shall  be  made  available  for  inspection  by 
the  Administrator  upon  request. 

§  135^1    Continuing  analysis  and 
surveillance. 

(a)  Each  certificate  holder  shall  establish 
and  maintain  a  system  for  the  continuing 
analysis  and  surveillance  of  the  performance 
and  effectiveness  of  its  inspection  program 
and  the  program  covering  other  maintenance, 
preventive  maintenance,  and  alterations  and 
for  the  correction  of  any  deficiency  in  those 
programs,  regardless  of  whether  those 
programs  are  carried  out  by  the  certificate 
holder  or  by  another  person. 

fb)  Whenever  the  Administrator  finds  that 
either  or  both  of  the  programs  described  in 
paragraph  (al  of  this  section  does  npt  contain 
adequate  procedures  and  standards  to  meet 
14  CFR  Part  120,  the  certificate  holder  shall, 
after  notification  by  the  Administrator,  make 
changes  in  those  programs  requested  by  the 
Administrator. 

(c)  A  certificate  holder  may  petition  the 
Administrator  to  reconsider  the  notice  to 
make  a  change  in  a  program.  The  petition 
must  be  filed  with  the  FAA  Flight  Standards 
District  Office  charged  with  the  overall 
inspection  of  the  certificate  holder  within  30 
days  after  the  certificate  holder  receives  the 
notice.  Except  in  the  case  of  an  emergency 
requiring  immediate  action  in  the  interest  of 
safety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the 
Administrator 

§135.433     M,nn!fn,irK,>:  anij  prr.enlive 
maintenance  training  program. 

Each  certificate  holder  or  a  person 
performing  maintenance  functions  for  it  shall 
have  a  training  program  to  ensure  that  each 
person  (including  inspection  personnel)  who 
determines  the  adequacy  of  work  done  is 
fully  informed  about  procedures  and 
techniques  and  new  equipment  in  use  and  is 
competent  to  perform  that  persons  duties. 


f>  135.435     Certificate  requirement!- 

(d)  Except  for  maintenance,  preventive 
maintenance,  alterations,  and  required 
inspections  performed  by  repair  stations 
certificated  under  the  provisions  of  Subpart  C 
of  14  CFR  Part  145,  each  person  vtrho'is 
directly  in  charge  of  maintenance,  preventive 
maintenance,  or  alterations,  and  each  person 
performing  required  inspections  must  hold  an 
appropriate  airman  certificate. 

(b)  For  the  purpose  of  this  section,  a  person 
"directly  in  charge"  is  each  person  assigned 
to  a  position  in  which  that  person  is 
responsible  for  the  work  of  a  shop  or  station 
that  performs  maintenance,  jjreventive 
maintenance,  alterations,  or  other  functions 
affecting  airworthiness.  A  person  who  is 
"directly  in  charge"  need  not  physically 
observe  and  direct  each  worker  constantly 
but  must  be  available  for  consultation  and 
decision  on  matters  requiring  instruction  or 
decision  from  higher  authority  than  that  of 
the  person  performing  the  work. 

§  135.437    Authority  to  perform  and  anirove 
maintenance,  preventive  maintenaiKe,  and 
altera  tions. 

(a)  A  certificate  holder  may  perform  or 
make  arrangements  with  other  persons  to 
perform  maintenance,  preventive 
maintenance,  and  alterations  as  provided  in 
its  maintenance  manual.  In  addition,  a 
certificate  holder  may  perform  these 
functions  for  another  certificate  holder  as 
provided  in  the  maintenance  manual  of  the 
other  certificate  holder. 

(b)  A  certificate  holder  may  approve  any 
airframe,  aircraft  engine,  propeller,  rotor,  or 
appliance  for  return  to  service  after 
maintenance,  preventive  maintenance,  or 
alterations  that  are  performed  under 
paragraph  (a)  of  this  section.  However,  in  the 
case  of  a  major  repair  or  alteration,  the  work 
must  have  been  done  in  accordance  with 
technical  data  approved  by  the 
Administrator. 

§  135.439    Maintenance  recording 
requirements. 

(a)  Each  certificate  holder  shall  keep  (using 
the  system  specified  in  the  manual  required 
in  §  135.427)  the  following  records  for  the 
periods  specified  in  paragraph  (b)  of  this 
section: 

(1)  All  the  records  necessary  to  show  that 
all  requirements  for  the  issuance  of  an 
airworthiness  release  under  §  135.443  have 
been  met 

(2)  Records  containing  the  following 
information: 

(i)  The  total  time  in  service  of  the  airframe, 
engine,  propeller,  and  rotor. 

(ii)  The  current  status  of  life-limited  parts 
of  each  airframe,  engine,  propeller,  rotor,  and 
appliance. 

(iii)  The  time  since  last  overhaul  of  each 
item  installed  on  the  aircraft  which  are 
required  to  be  overhauled  on  a  specified 
basis. 

(iv)  The  identification  of  the  current 
inspection  status  of  the  aircraft,  including  the 
time  since  the  last  inspections  required  by 
the  inspection  program  under  which  the 
aircraft  and  its  appliances  are  maintained. 

(v)  The  current  status  of  applicable 
airworthiness  directives,  including  the  date 
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(vi)  A  list  of  current  ma^or  alterations  and 
repairs  to  each  airtrajne.  engine,  propeller, 
rotor,  and  appliance. 

(b)  Each  certificate  bolder  shall  retain  the 
records  required  to  be  kept  by  this  section  for 
the  foilov>fing  periods: 

(1)  Except  for  the  records  of  the  Ust 
complete  overhaul  at  each  airframe,  engine, 
propeller,  rotor,  and  appliance  the  records 
specified  in  paragraph  (aKl)  of  this  section 
shall  be  retained  until  the  work  is  repeated  or 
superseded  by  other  work  or  for  one  year 
after  the  work  is  performed. 

(2)  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance  shall  be  retained  until 
the  work  is  superseded  by  work  of  equivalent 
scope  and  detail. 

(3)  The  records  specified  in  paragraph  (a) 
(2)  of  this  section  shall  be  retained  and 
transferred  with  the  aircraft  at  the  time  the 
aircraft  is  sold. 

(c)  The  certificate  holder  shall  make  all 
maintenance  records  required  to  be  kept  by 
this  section  available  for  inspection  by  the 
Administrator  or  any  representative  of  the 
National  Transportation  Safety  Board. 

§  135.441     Transfer  of  maintenance  records. 

Each  certificate  holder  who  sells  a  United 
States  registered  aircraft  shall  transfer  to  the 
purchaser,  at  the  time  of  the  sale,  the 
following  records  of  that  aircraft,  in  plain 
language  form  or  in  coded  form  which 
provides  for  the  preservation  and  retrieval  of 
information  in  a  manner  acceptable  to  the 
Administrator. 

(a)  The  records  specified  in  §  135.439(a)(2). 

(b)  The  records  specified  in  |  153.43n(a){l) 
which  are  not  included  in  the  records  covered 
by  paragraph  (a)  of  this  section,  except  that 
the  purchaser  may  allow  the  seller  to  keep 
physical  custody  of  such  records.  However, 
custody  of  records  by  the  seller  does  not 
relieve  the  purchaser  of  its  responsibdity 
under  {  135.439(c)  to  make  the  records 
available  for  inspection  by  the  Administrator 
or  any  representative  of  the  National 
Transportation  Safety  Board. 

§  135.443     Airworthiness  release  or  aiicraft 
maintenance  log  entry. 

(a)  No  certificate  holder  may  operate  an 
aircraft  after  maintenance,  preventive 
maintenance,  or  alternations  are  performed 
on  the  aircraft  unless  the  certificate  holder 
prepares,  or  causes  the  person  with  whom 
the  certificate  holder  arranges  for  the 
performance  of  the  maintenance,  preventive 
maintenance,  or  altemabons,  to  prepare — 

(1)  An  airworthiness  release:  or 

(2)  An  appropriate  entry  in  the  aircraft 
maintenance  log. 

(b)  The  airworthuiess  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
must — 

(1)  Be  prepared  in  accordance  with  the 
procedure  in  the  certificate  holder's  manual; 

(2)  Inclue  a  certification  that — 

(i)  The  work  was  performed  in  accordance 
with  the  requirements  of  the  certificate 
holder's  manual; 
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(ill)  No  known  condition  exists  thai  would 
make  the  aircraft  unairworthy, 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  aircraft  is  in  condition  for  safe 
operation;  and 

(3)  Be  signed  by  an  authorized  certificated 
mechanic  or  repairman,  except  that  a 
certificated  repainnan  may  sign  the  release 
or  entry  only  for  the  work  for  which  that 
person  is  employed  and  for  which  that  person 
IS  certificated. 

(c)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required  by 
paragraph  (b)  of  this  section,  the  certificate 
holder  may  state  in  its  manual  that  the 
signature  of  an  authorized  certificated 
mechanic  or  repairman  constitutes  that 
certification. 

Xppf-ndix   \  —  \dditional  .Mrworlhiness 
Stantiards  For  10  or  More  Passenger  Airplanes 

\pplicability 

1.  Applicability.  This  appendix  prescribes 
the  additional  airworthiness  standards 
required  by  14  CFR  120.33. 

2.  References.  Unless  otherwise  provide, 
references  In  this  appendix  to  specific 
sections  of  Part  23  of  the  Federal  Aviation 
Ri>gulations  (14  CFR  Part  23)  are  to  those 
sections  of  14  CFR  Part  23  in  effect  on  March 
30.  1967. 

Flight  Requirements 

3.  General.  Compliance  must  be  shown 
with  the  applicable  requirements  of  Subpart 
B  of  14  CFR  Part  23,  as  supplemented  or 
modified  in  §§  4  through  10. 

Performance  \ 

4.  General,  (a)  Unless  otherwise 
prescribed  in  this  appendix,  compliance  with 
each  applicable  performance  requirement  in 
§§4  through  7  must  be  shown  for  ambient 
dtmospheric  conditions  and  still  air 

(b)  The  performance  must  correspond  to 
the  propulsive  thrust  available  under  the 
particular  ambient  atmospheric  conditions 
and  the  particular  flight  condition.  The 
available  propulsive  thrust  must  correspond 
to  engine  power  or  thrust,  not  exceeding  the 
approved  power  or  thrust  less — 

(IJ  Installation  losses;  and 
(2)  The  power  or  equivalent  thrust 
absorbed  by  the  accessories  and  services 
appropriate  to  the  particular  ambient 
ritmospheric  conditions  and  the  particular 
flight  condition. 

(c)  Unless  otherwise  prescribed  in  this 
appendix,  the  applicant  must  select  the 
takeoff,  en  route,  and  landing  configurations 
fur  the  airplane. 

(d)  The  airplane  configuration  may  vary 
vMth  weight,  altitude,  and  temperature,  to  the 
extent  they  are  compatible  with  the  operating 
procedures  requird  by  paragraph  (e)  of  this 
section. 

(e)  Unless  otherwise  prescribed  in  this 
appendix,  in  determining  the  critical  engine 
inoperative  takeoff  performance,  the 
arcelerate-stop  distance,  takeoff  distance, 
changes  in  the  airplane's  configuration, 
speed,  power,  and  thrust  must  be  made  under 


procedures  established  by  the  applicant  for 
operation  in  service. 

(f)  Procedures  for  the  execution  of  balked 
landings  must  be  established  by  the  applicant 
and  included  in  the  Airplane  Flight  Manual. 

(g)  The  procedures  established  under 
paragraphs  (e)  and  (f)  of  thjs  section  must — 

(1)  Be  able  to  be  consistently  executed  in 
service  by  a  crew  of  average  skill: 

(2)  Use  methods  or  devices  that  are  safe 
and  reliable;  and 

(3)  Include  allowance  for  any  time  delays, 
in  the  execution  of  the  procedures,  that  may 
reasonably  be  expected  in  service. 

5.  Takeoff — (a)  General.  Takeoff  speeds, 
the  accelerale-stop  distance,  the  takeoff 
distance,  and  the  one-engine-inoperative 
takeoff  flight  path  data  (described  in 
paragraphs  (b),  (c).  (d),  and  (f)  of  this  section), 
must  be  determined  for — 

(1)  Each  weight,  altitude,  and  ambient 
temperature  within  the  operational  limits 
selected  by  the  applicant; 

(2)  The  selected  configuration  for  takeoff; 

(3)  The  center  of  gravity  in  the  most 
unfavorable  position; 

(4)  The  operating  engine  within  approved 
operating  limitations;  and 

(5)  Takeoff  data  based  on  smooth,  dry, 
hard-surface  runway. 

(b)  Takeoff  speeds.  (1)  The  decision  speed 
Vi  is  the  calibrated  airspeed  on  the  ground  at 
which,  as  a  result  of  engine  failure  or  other 
reasons,  the  pilot  is  assumed  to  have  made  a 
decision  to  continue  or  discontinue  the 
takeoff.  The  speed  Vi  must  be  selected  by  the 
applicant  but  may  not  be  less  than — 

(i)l.lOK,; 

(ii)l.lOl'*^..; 

(iii)  A  speed  that  allows  acceleration  to  V\ 
and  stop  under  paragraph  (c)  of  this  section; 
or 

(iv)  A  speed  at  which  the  airplane  can  be 
rotated  for  takeoff  and  shown  to  be  adequate 
to  safely  continue  the  takeoff,  using  normal 
piloting  skill,  when  the  critical  engine  is 
suddenly  made  inoperative. 

(2)  The  initial  climb  out  speed  V2,  in  terms 
of  calibrated  airspeed,  must  be  selected  by 
the  applicant  so  as  to  allow  the  gradient  of 
climb  required  in  §  6(b)(2),  but  it  must  not  be 
li;ss  than  \\  or  less  than  1.2  I',. 

(3)  Other  essential  takeoff  speeds 
necessary  for  safe  operation  of  the  airplane. 

(c)  AcceJerate-stop  distance.  (1)  The 
accelerate-9top  distance  is  the  sum  of  the 
distances  necessary  to — 

(i)  Accelerate  the  airplane  from  a  standing 
start  to  V, ;  and 

(ii)  Come  to  a  full  stop  from  the  point  at 
which  V|  is  reached  assuming  that  in  the 
case  of  engine  failure,  failure  of  the  critical 
engine  is  recognized  by  the  pilot  at  the  speed 
Vi. 

(2)  Means  other  than  wheel  brakes  may  be 
used  to  determine  the  accelerate-stop 
distance  if  that  means  is  available  with  the 
critical  engine  inoperative  and — 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results  can  be 
expected  under  normal  operating  conditions; 
and 

(iii)  Is  such  that  exceptional  skill  is  not 
required  tc  control  the  airplane. 

(d)  All  engine  operating  takeoff  distance. 
The  all  engine  operating  takeoff  distance  is 


the  horizontal  distance  required  to  take  off 
and  climb  to  a  height  of  50  feet  above  the 
takeoff  surface  under  the  procedures  in  14 
CFR  23.51(a). 

(e)  One-engine- inoperative  takeoff. 
Determine  the  weight  for  each  altitude  and 
temperature  within  the  operational  limits 
established  for  the  airplane,  at  which  the 
airplane  has  the  capability,  after  failure  of 
the  critical  engine  at  V\  determined  under 
paragraph  (b)  of  this  section,  to  take  off  and 
climb  at  not  less  than  Vj  to  a  height  1.000  feel 
above  the  takeoff  surface  and  attain  the 
speed  and  configuration  at  which  compliance 
is  shown  with  the  en  route  one-engine- 
inoperative  gradient  of  climb  specified  in 

§  6(c). 

(f)  One-engine- inoperative  takeoff  flight 
path  data.  The  one-engine-inoperative  tuknoff 
flight  path  data  consist  of  takeoff  flight  paths 
extending  from  a  standing  start  to  a  point  in 
the  takeoff  at  which  the  airplane  reaches  a 
height  1,000  feet  above  the  takeoff  surface 
under  paragraph  (e)  of  this  section. 

6.  Climb— [a]  Landing  climb:  all-engines- 
operating.  The  maximum  weight  must  be 
determined  with  the  airplane  in  the  landing 
configuration,  for  each  altitude,  and  ambient 
temperature  within  the  operational  limits 
established  for  the  airplane,  with  the  most 
unfavorable  center  of  gravity,  and  out-of- 
ground  effect  in  free  air,  at  which  the  steady 
gradient  of  climb  will  not  be  less  than  3.3 
percent,  with: 

(1)  The  engines  at  the  power  that  is 
available  8  seconds  after  initiation  of 
movement  of  the  power  or  thrust  controls 
from  the  minimum  flight  idle  to  the  takeoff 
position. 

(2)  A  climb  speed  not  greater  than  the 
approach  speed  established  under  §  7  and 
not  li!ss  than  the  greater  of  1 .05  t^,,  or 
1.10  I',,. 

(b)  Takeoff  climb:  one-engine-inoperative. 
The  maximum  weight  at  which  the  airplane 
meets  the  minimum  climb  performance 
specified  in  paragraphs  (1)  and  (2)  of  this 
paragraph  must  be  determined  for  each 
altitude  and  ambient  temperature  within  the 
operational  limits  established  for  the 
airplane,  out-of-ground  effect  in  free  air,  with 
the  airplane  in  the  takeoff  configuration,  with 
the  most  unfavorable  center  of  gravity,  the 
critical  engine  inoperative,  the  remaining 
engines  at  the  maximum  takeoff  power  or 
thrust,  and  the  propeller  of  the  inoperative 
engine  windmilling  with  the  propeller 
controls  in  the  normal  position  except  that,  if 
an  approved  automatic  feathering  system  is 
installed,  the  propellers  may  be  in  the 
feathered  position: 

(1 )  Takeoff:  landing  gear  extended.  The 
minimum  steady  gradient  of  climb  must  be 
measurably  positive  at  the  speed  Vi . 

(2)  Takeoff:  landing  gear  retracted.  The 
minimum  steady  gradient  of  climb  may  not  be 
less  than  2  percent  at  speed  Vi.  For  airplanes 
with  fixed  landing  gear  this  requirement  must 
be  met  with  the  landing  gear  extended. 

(c)  En  route  climb:  one-engine-inoperative. 
The  maximum  weight  must  be  determined  for 
each  altitude  and  ambient  temperature  within 
the  operational  limits  established  for  the 
airplane,  at  which  the  steady  gradient  of 
climb  is  not  less  1.2  percent  at  an  altitude 
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1.000  feet  above  the  takeoff  surface,  with  the 
airplane  in  the  en  route  configuration,  the 
critical  engine  inoperative,  the  remaining 
engine  at  the  maximum  continuous  power  or 
thrust,  and  the  most  unfavorable  center  of 
gravity. 

7.  Landing,  (a)  The  landing  field  length 
described  in  paragraph  [b)  of  this  section 
must  be  determined  for  standard  atmosphere 
at  each  weight  and  altitude  within  the 
operational  limits  established  by  the 
applicant, 

(b)  The  landing  field  length  is  equal  to  the 
landing  distance  determined  under  14  CFR 
23.75(a)  divided  by  a  factor  of  0.6  for  the 
destination  airport  and  0.7  for  the  alternate 
airport.  Instead  of  the  gliding  approach 
specified  in  14  CFR  23.75(a)(1).  the  landing 
may  be  preceded  by  a  steady  approach  down 
to  the  50-foot  height  at  a  gradient  of  descent 
not  greater  than  5.2  percent  (3°)  at  a 
calibrated  airspeed  not  less  than  1,314,. 

Trim 

8 — Trim  [a]  Lateral  and  directional  trim. 
The  airplane  must  maintain  lateral  and 
directional  trim  in  level  flight  at  a  speed  of 
Vh  or  VuoIMmo.  whichever  is  lower,  with 
landing  gear  and  wing  flaps  retracted. 

(b)  Longitudinal  trim.  The  airplane  must 
maintain  longitudinal  trim  during  the 
following  conditions,  except  that  it  need  not 
maintam  trim  at  a  speed  greater  than  Vuo/ 

(1)  In  the  approach  conditions  specified  in 
14  CFR  23.161(c)(3)  through  (5),  except  that 
instead  of  the  speeds  specified  in  those 
paragraphs,  trim  must  be  maintained  with  a 
stick  force  of  not  more  than  10  pounds  down 
to  a  speed  used  in  showing  compliance  with 
§  7  or  1,4 Vs,.  whichever  is  lower. 

(2)  In  level  flight  at  any  speed  from  Vh  or 
VnolMuo.  whichever  is  lower,  to  either  Vx  or 
1.414,.  with  the  landing  gear  and  wing  flaps 
retracted. 

Stability 

9.  Static  longitudinal  stability,  (a)  In 
showing  compliance  with  14  CFR  23.175(b) 
and  with  paragraph  (b)  of  this  section,  the 
airspeed  must  return  to  within  ±7Yi  percent 
of  the  trim  speed, 

(b)  Cruise  stability.  The  stick  force  curve 
must  have  a  stable  slope  for  a  speed  range  of 
±50  knots  from  the  trim  speed  except  that 
the  speeds  need  not  exceed  Vn/Mn  or  be 
less  than  1.414,.  This  speed  range  will  be 
considered  to  begin  at  the  outer  extremes  of 
the  friction  band  and  the  stick  force  may  not 
exceed  50  pounds  with — 

(1)  Landing  gear  retracted; 

(2)  Wing  flaps  retracted; 

(3)  The  maximum  cruising  power  as 
selected  by  the  applicant  as  an  operating 
limitation  for  turbine  engines  or  75  percent  of 
maximum  continuous  power  for  reciprocating 
engines  except  that  the  power  need  not 
exceed  that  required  at  Vmo/Mmo; 

(4)  Maximum  takeoff  weight;  and 

(5)  The  airplane  trimmed  for  level  flight 
with  the  power  specified  in  paragraph  (3)  of 
this  paragraph. 

V,c/Mrc  may  not  be  less  than  a  speed 
midway  between  VuolMuo  and  VufJMuf. 
except  that,  for  altitudes  where  Mach  number 
is  the  limiting  factor,  Mtc  need  not  exceed  the 


Mach  number  at  which  effective  speed 
warning  occurs. 

(c)  Climb  stability  [turbopropeller  powered 
airplanes  only).  In  showing  compliance  with 
14  CRF  23.175(a).  An  applicant  must  instead 
of  the  power  specified  in  14  CFR  23.175(a)(4). 
use  the  maximum  power  or  thrust  selected  by 
the  applicant  as  an  operating  limitation  for 
use  during  climb  at  the  best  rate  of  climb 
speed,  except  that  the  speed  need  not  be  less 
than  1,4  Vs,. 

Stalls 

10.  Stall  warning.  If  artificial  stall  warning 
is  required  to  comply  with  14  CFR  23.207.  the 
warning  device  must  give  clearly 
distinguishable  indications  under  expected 
conditions  of  flight.  The  use  of  a  visual 
warning  device  that  requires  the  attention  of 
the  crew  within  the  cockpit  is  not  acceptable 
by  itself. 

Control  Systems 

11.  Electric  trim  tabs.  The  airplane  must 
meet  14  CFR  23.677  and  in  addition  it  must  be 
shown  that  the  airplane  is  safely  controllable 
and  that  a  pilot  can  perform  all  the 
maneuvers  and  operations  necessary  to  effect 
a  safe  landing  following  any  probable  electric 
trim  tab  runaway  which  might  be  reasonably 
expected  in  service  allowing  for  appropriate 
time  delay  after  pilot  recognition  of  the 
runaway.  This  demonstration  must  be 
conducted  at  the  critical  airplane  weights  and 
center  of  gravity  positions. 

Instruments:  Installation 

12.  Arrangement  and  visibility.  Each 
instrument  must  meet  14  CFR  23.1321  and  in 
addition: 

(a)  Each  flight,  navigation,  and  powerplant 
instrument  for  use  by  any  pilot  must  be 
plainly  visible  to  the  pilot  from  the  pilot's 
station  with  the  minimum  practicable 
deviation  from  the  pilot's  normal  position  and 
line  of  vision  when  the  pilot  is  looking 
forward  along  the  flight  path. 

(b)  The  flight  instruments  required  by  14 
CFR  23.1303  and  by  the  applicable  operating 
rules  must  be  grouped  on  the  instrument 
panel  and  centered  as  nearly  as  practicable 
about  the  vertical  plane  of  each  pilot's 
forward  vision.  In  addition — 

(1)  The  instrument  that  most  effectively 
indicates  the  attitude  must  be  in  the  panel  in 
the  top  center  position; 

(2)  The  instrument  that  most  effectively 
indicates  the  airspeed  must  be  on  the  panel 
directly  to  the  left  of  the  instrument  in  the  top 
center  position; 

(3)  The  instrument  that  most  effectively 
indicates  the  altitude  must  be  adjacent  to  and 
directly  to  the  right  of  the  instrument  in  the 
top  center  position:  and 

(4)  The  instrument  that  most  effectively 
indicates  direction  of  flight  must  be  adjacent 
to  and  directly  below  the  instrument  in  the 
top  center  position. 

13.  Airspeed  indicating  system.  Each 
airspeed  indicating  system  must  meet  14  CFR 
23.1323  and  in  addition: 

(a)  Airspeed  indicating  instruments  must 
be  of  an  approved  type  and  must  be 
calibrated  to  indicate  true  airspeed  at  sea 
level  in  the  standard  atmosphere  with  a 
minimum  practicable  instrument  calibration 


error  when  the  corresponding  pitot  and  static 
pressures  are  supplied  to  the  instruments. 

(b)  The  airspeed  indicating  system  must  be 
calibrated  to  determine  the  system  error,  i.e.. 
the  relation  between  IAS  and  CAS.  in  flight 
and  during  the  accelerate-takeoff  ground  run. 
The  ground  run  calibration  must  be  obtained 
between  0.8  of  the  minimum  value  of  V,  and 
1.2  times  the  maximum  value  of  V,, 
considering  the  approved  ranges  of  altitude 
and  weight.  The  ground  nm  calibration  is 
determined  assuming  an  engine  failure  at  the 
minimum  value  of  V,. 

(c)  The  airspeed  error  of  the  insfallation 
excluding  the  instrument  calibration  error, 
must  not  exceed  3  percent  or  5  knots 
whichever  is  greater,  throughout  the  speed 
range  from  Vuo  to  1.3 V4,  with  flaps  retracted 
and  from  1.3  V4o  to  Vn  with  flaps  in  the 
landing  position, 

(d)  Information  showing  the  relationship 
between  IAS  and  CAS  must  be  shown  in  the 
Airplane  Flight  Manual. 

14.  Static  air  vent  system.  The  static  air 
vent  system  must  meet  14  CFR  23.1325.  The 
altimeter  system  calibration  must  be 
determined  and  shown  in  the  Airplane  Flight 
Manual. 

Operating  Limitations  and  Information 

15.  Maximum  operating  limit  speed  Vnol 
Mho.  Instead  of  establishing  operating 
limitations  based  on  Vkh  and  Wo.  the 
applicant  must  establish  a  maximum 
operating  limit  speed  VuolMuo  as  follows: 

(a)  The  maximum  operating  limit  speed 
must  not  exceed  the  design  cruising  speed  V, 
and  must  be  sufficiently  below  VdIMd  or 
VotlMof  to  make  it  highly  improbable  that 
the  latter  speeds  will  be  inadvertently 
exceeded  in  flight. 

(b)  The  speed  V^^,  must  not  exceed 
0.8  1',/Mi,or0.8  Vof/M,^  unless  flight 
demonstrations  involving  upsets  as  specified 
by  the  Administrator  indicate  a  lower  speed 
margin,  will  not  result  in  speeds  exceeding 
Vi,l  MDot  V,^:  Atmospheric  variations, 
huri/.ontui  gusts,  system  and  equipment 
errors,  and  airframe  production  variationB 
are  taken  into  account. 

16.  Minimum  flight  crew.  In  addition  to 
meeting  14  CFR  23.1523.  the  applicant  must 
establish  the  minimum  number  and  type  of 
qualified  flight  crew  personnel  sufficient  for 
safe  operation  of  the  airplane  considering — 

(a)  Each  kind  of  operation  for  which  the 
applicant  desires  approval; 

(b)  The  workload  on  each  crewmember 
considering  the  following: 

(1)  Flight  path  control. 

(2)  Collision  avoidance. 

(3)  Navigation. 

(4)  Communications. 

(5)  Operation  and  monitoring  of  all 
essential  aircraft  systems. 

(6)  Command  decisions;  and 

(c)  The  accessibihty  and  ease  of  operation 
of  necessary  controls  by  the  appropriate 
crewmember  during  all  normal  and 
emergency  operations  when  at  the 
crewmember  flight  station. 

17.  Airspeed  indicator  The  airspeed 
indicator  must  meet  14  CFR  23.1545  except 
that,  the  airspeed  notations  and  markings  in 
terms  of  Vno  and  Vsh  must  be  replaced  by 
the  VuolMuo  notations.  The  airspeed 


VOL 


1365^ 


Federal  Re^mter   /   V-n    4h    V- 


Vr.r-rh   .n,    I^Wn    /    Proposed   Rules 


ir-cf^ca'Tjr  -rarkiTii^  rmist  be  easily  read  and 
_.rderstood  by  :h^  pjiicrt.  A  pfacanf  arfjisceBt 

'0  t(i(?  airspn-eii  ndir:a"ir  is  an  acceptable 
"^eans  af  <»hov*'n^  r;nnr  r;<nce  witlt  1*  CFR 

:3  I546(c' 

A  .-:.'.,.i^f  F':i^l  MavunI 

la.  Gen-rr.:!.  The  Ajn3ianp  ';•  '21!  M:t;uai 
-njs'  np  pr''p-ir»a  jmier  '4  tfR  ii  15itJ  and 
:3  1567.  and  n  iaditiun  -ne  operating 
-".  'iiicns  ^nd  perfDrrriiince  infonnation  in 
;  5  19  iffi  -^  Tiusi  "Jti  ,;u..Lided. 

N  (  :-•  -  -  ,  ..■/7);to/;o/i*.  The  Airplaaa 
F,.a,-a  Vlaai^a.  -nuat  inrliida  tha  EoliawuiR 
limitauons — 

(a)  Airspeed  Umiiadans.  [1]  The  numumun. 
operating  VunU  speed  VVj/AiMo  and  a 
statement  that  thia  speed  limit  may  not  he 
deliberately  exceeded  in  any  regime  offTighl 
Iclimb.  cruise,  or  descent}  unless  a  higher 
speed  IS  authorized  for  flighl  tester  pitof 
training: 

[t]  If  an  airspeed  limitation  is  based  upon 
compressibility  effects,  a  stHtementto  tftj* 
effect  and  informalitm  as  to  any  symptuiiis, 
the  probable  behavior  oFtfteairpfane.  amf 
the  recommemferf  recovery  procedures:  and 

(35  TJHe  airspeed  Imtrte,  shrjwir  in  terms  of 
V'«o/Afwo  instead  of  Vvo  and  Vvr. 

(b)  Takeoff  •j>m!\{h:  'imtutiuaa.  Tbe* 
maximum  tattetjS  w^ii^r  foBaadBanvKt 
elevation,  dmoient  •emq^raturp    ivd 
available  takeiiff  "un*  .«v   ••ri.'fi  jv-fhin.  the- 
range  s>. ►'.'«>]  oy  'Jie  ,pu\n..ini  "i^^y.  not 
exceed  :ne  'Wiiiir-.t  it  'A.Tjr  r>  — 

(l)Tha  dl.  — r!J11H-lU>^-    <•!    iK     diMioff 

distance  dftmiirif,:  j/iut^r  ^  n'jjorthe 
jccelerate-9top   ;.*;.);. «  f^   intermined  under 
§  5(c),  whichever  a  i:nditT.  ta  equal  to  the 
available  runway  length: 

(2)  The  airplane  complies  with  the  one- 
engine-inoperative  takeoff  requirements 
specified  in  i  S(e):  and 

(3)  The  airplane  complies  with  the  one- 
engine-inoperative  takeofTand  en  route  climb 
requirements  speciEed  in  §J8  (bf  and  (c), 

(c)  Landing  weight  limitations.  The 
maximum  landing  weight  for  each  airport 
elevation  (standard  temperature)  and 
available  landing  runway  length,  within  the 
range  selected  by  the  applicant  This  weight 
may  not  exceed  the  weight  at  which  the 
landing  field  lenjrth  determined  under  S,  7(bJ 
is  equal  to  the  avaiiafrte  mnway  length.  In 
showing  compliance  with  this  operating 
limitation,  it  is  acceptable  to  assume  that  the 
landing  weight  at  the  destination  will  be 
equal  to  the  takeoff  weight  reduced  by  the 
normal  consumption  of  fuel  and  oil  en  route. 

20.  Performance  information:  The  Airplane 
Flight  Manual  must  contain  the  perfiormance 
information  determined  under  the 
performance  requirements  of  this  appendix. 
The  information  must  include  the  followingr 

(a)  Sufficient  information  so  that  the- 
takeoff  weight  limits  ^oh'  tif;   n  \  !9^b)  can 
be  determined  for  all   p"  iihi  ii;,->»s  .ind 
altitudes  wilhin  thf    Qi^r.i-jm  , imitations 
selectf'd  by  th»»  .ippiir.j-i' 

|bl  T^f  ■    Ri:it;i)iis  indHr  ■*"■!. ii    '"' 
pprfoFT- r-. >■  ;nli  m  .Hion  *;iji 'mi.nr'>":. 
incluiJ;n«  'b.f  ,  's:i.'.'.j  ^i  the  'wt-fnut  -^ri^t 
usfd  Id  Jf'.ermine  .jndm^  iii»tarn:i!s. 

'".:',  The  performanue  iniormaliiTi 
(determined  by  wxtrripulsnion  ind  (.nmputed 
for  the  runge  of  waii^his  ■K'lwf-n  ■(■:. 
m.t\im;iTi  Mndir.g  aru!  '  ir.'^^'i  •»vHiij;,;st  -ur — 


(1)  Climfrirr  tfie^Imidliig  coiifiguiatioii,  antf 

(2)  Landing,  distance. 

(d)  W'ocedbre'  wtrftHshed  under  f  4  relate*! 
to  the-  finritat^ions  anrf  mformatiait  requirerf  liy 
thi»  8et.tiuii  iiT  the  fonw  of  guidwice  tnaterial' 
insiuding  any  rHe^afit  niiiifaWuiiB  ar 
informatioTT. 

(e)  An  expfamitisn'  of  si^ifricant  or  unusaal 
flight  or  gpmind' handling sharactBristics  of 
the  atrpiane. 

(f)  Airspeeds,  as  indicated  airspeedist 
corresponding  to  those  determined  for  takeoff 
under  §  5(b). 

a.  Mtannmum  operating  altitudeB.  The 
maximum  operatrngaJtitudi*  to  which 
operation  is  allowed,  as  limited  by  flight 
structurai.  povHjrptant  flinetional,  or 
equipment  charactensticsi  muat  be  specified 
in  the  Airplane  roghfMbnuiri. 

22.  Stowage  provision  for  Airplane  Flight 
Manual.  Provision  must  be  made  for  stowing 
the  Airplane  Flight  Manual  in  a  suitable  fixed, 
container  which  is  readily  accessible  to  the 
pilot, 

23.  Cpsrating  proeeduras.  Proeedtares  for 
restarting  torbinw  engines  in  flight  (including 
the  effects  of  altitodb)  must  be  set  farth-  in  the 
Airplane  Flight  Mbmial; 

Airframe  Beqaicements 

FlightEaedw 

24.  Engine  torque.  [^)  Each  tnTbopropeller 
engine  mount  and  its.  supporting  structure 
must  be  designed  Tor  the  torque  effects- of: 

(1)  The  conditions  in  T4  CFR  23.36T(a). 

(2)  The  limit  engine  torque  corresponding 
to  takeoff  power  and  propeller  speed 
multiplied' by  a  Eactoi  accounting  for 
propeller  control  system  malfunction, 
including  quick  feathering  action, 
simultaneously  with  Xg  level  flight  loads.  In 
the  absence  of  a  rational  analysis,  a.  factor  of 
1.6  must  be  used. 

(b)  The  limit  torque  is  obtained  by 
multiplying  the  mean  torque  by  a  factor  of 
1.25. 

25.  Turbine  engine  gyroscopic  loads.  Each 
turbopropeller  engine  moimt  and' its 
supporting  structure  must  be  designed  for  the 
gyroscopic  loads  that  result,  with  the  engines 
at  maximum  contiiraous  r.p.m.,  under  either — 

(a)  The  conditions  in  14  CFR  23.351  and 
23.423:  or 

(b)  All  possible  combinations  of  the 
following: 

(1)  A  yaw  velocity  of  2:S  radians  per 
second. 

(2)  A  pitch  velocity  of  1.0  radians  per 
second. 

(3)  A  normal  load  factor  of  2.5. 

(4)  Maximum  continuous  thrust. 

26.  Unsymmetricai  loads  due  to  engine 
failure,  (a)  TurbopropeUer  powered  airplanes 
must  be  designed  for  the  nnsymmetrical  Ibads 
resulting  fmm  the  Failiire  of  the- critical  engine 
including  the  fbHowing- conditions  in- 
combination  with  a  srnglie  maifimctlon  of  the 
propeller  drag  limiting  system,  considering 
the  probablfepifotcorrBctTve  action  on  the 
flight  controls: 

(1)  At  spiMul.s  bctwi'cn  l\„,.mH  V,,  ttn; 
loads  resulting- ftrmr  power  failbrebenause  of 
fuel  flow  inteTTuptibn  are  considered"  tb  be 
limit  loads. 

(2)  At  .speed.s- iM'tvwei-n  l'„<j  and  l',-  the; 
loads  resulting  from  the  disconnection  of  the 


engine  compressor  from  the  turbirre  or  from 
loss  of  the  turbine  blades  are  considered'  to 
be  ultimate  loads. 

(3)  The  time  histtny  of  the  thrnst  decay  antf 
drag  buifdup  octnirringas  aresult  of  the 
prescribed  engine  failures  must  be 
substarrtlotedby  test  or  other  data  applicable 
to  the  particular  engine-propeller 
combination. 

(4)  The  timing  and  magnitude  of  the 
probable  pilot  Gorretrtive  action  must  be 
conservatively  estimated  considering  the 
characteristics  of  the  pHrttcularengine- 
propeller-airpiane  conrbination. 

(b)  Pilot  corrective  action  may  be  assumed 
to  be  inttiaterf  at  the  time  maximum  yawing 
velocity  is  reaohed.  but  not  earlier  than  2 
seconds  after  the  engine  failure.  The 
magnitude  of  the  corrective  action  may  be 
based' on  the  control  forces  irr  14'CFR  23.337" 
except  that  lower fbrces  may  be  assumed 
where  it  is  shown  by  analysis  or  test  that 
these  forces  can  control  the  yaw  and  roll 
resulting  from,  the  prescribed  engine  failure 
conditions. 

Ground  haadf 

27.  Dual  wheef  landing  gear  units.  Bach 
dual  wheef  landing  gear  unit'  arrd  its 
supporting  structure  must  be  showrr  to 
comply  with  the  ftrllowing: 

(a)  Pivoting  The  airplane  must  be  assumed 
to  pivot  abtrat  one  side  of  the  main  gear  witlT 
the  brakes  on  that  side  locked.  The  limit 
verticaf  load  factorntust  be  T.O  and  the 
coefficient  of  frictttjn  0.8.  This  condition  treed 
apply  oniy  to  the  main  gear  and  its 
supporting  structure. 

b.  Unequal  tire  inflation.  A  80-4ff  percent 
distribution  of  the  loads  established  under  T4 
CFR  23.471  through  2X483  must  he  applied' to 
the  dual  wheels, 

(c)  Flat  tire.  (T)  Sixty  percent  of  the  loads  in 
14  CFR  23,471  through  23=.483  must  be  applie  J 
to  either  wheel  in  a  unit. 

(2)  Sixty  percent  of  the  limit  drag  and  side 
loads  and  100  percent  of  the  limit  vertical 
load  established  under  14  CFR  23^:493  and 
23.485  must  be  applied  to  either  wheel  in  a 
unit  except  that  the  vertical  load  need  not 
exceed  the  maximum  vertical  load"  in 
paragraph  (c)(1)  of  this  section.. 

Fatigua  Evaluation 

28.  Fatigue  evaluation  of  wing  and 
associated  structure.  Unless  it  is  shown  that 
the  structure,  operating  stress  levels, 
materials  andexpected  use  are  comparable 
from  a  fatigue  standpoint  to  a  similar  design 
which  has  had  substantial  satisfactory 
service  experience,  the  strength,  detail' 
design,  and  the  fabrication  of  those  parts  of 
the  wing,  wing  carrythrough,  and  attaching 
structure  whose  failure  would  be  catastrophic 
must  be  evaluated  jndier  either — 

(a)  A  fatigne  strength  investigation  irr 
which  the  structure  is  shown  by  analysis, 
tests,  or  both  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service;  or 

(b)  A  fail-safe  strength  investigation  in 
which  it  is  shown  by  analysis,  tests,  or  both 
that  catastrophic  failure  of  the  structure  is 
not  probable  after  fatigue,  or  obvious  partial 
failure,  of  a  principal  structural  element,  and 
that  the  remaining  structure  is  able  to 
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withstand  a  static  ultimate  load  factor  of  75 
percent  of  the  critical  limit  load  factor  at  Vc. 
These  loads  must  be  multiplied  by  a  factor  of 
1.15  unless  the  dynamic  effects  of  failure 
under  static  load  are  otherwise  considered. 

Design  and  Construction 

29.  Flutter.  For  multiengine  turbopropeller 
powered  airplanes,  a  dynamic  evaluation 
must  be  made  and  must  include — 

(a)  The  significant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  the 
rotations  and  displacements  of  the  plane  of 
the  propeller;  and 

(b]  Engine-propeller-nacelle  stiffness  and 
damping  variations  appropriate  to  the 
particular  configuration. 

Landing  Gear 

30.  Flap  operated  landing  gear  warning 
device.  Airplanes  having  retractable  landing 
gear  and  wing  flaps  must  be  equipped  with  a 
warning  device  that  functions  continuously 
when  the  wing  flaps  are  extended  to  a  flap 
position  that  activates  the  warning  device  to 
give  adequate  warning  before  landing,  using 
normal  landing  procedures,  if  the  landing 
gear  is  not  fully  extended  and  locked.  There 
may  not  be  a  manual  shutoff  for  this  warning 
device.  The  flap  position  sensing  unit  may  be 
installed  at  any  suitable  location.  The  system 
for  this  device  may  use  any  part  of  the 
system  (including  the  aural  warning  device) 
provided  for  other  landing  gear  warning 
devices. 

Personnel  and  Cargo  Accommodations 

31.  Cargo  and  baggage  compartments. 
Cargo  and  baggage  compartments  must  be 
designed  to  meet  14  CFR  23.787  (a)  and  (b). 
and  in  addition  means  must  be  provided  to 
protect  passengers  from  injury  by  the 
contents  6f  any  cargo  or  baggage 
compartment  when  the  ultimate  forward 
inertia  force  is  9g. 

32.  Doors  and  exits.  The  airplane  must 
meet  14  CFR  23.783  and  23.807(aK3).  (b).  and 
(c).  and  in  addition: 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit  against 
opening  in  flight  either  inadvertently  by 
persons,  or  as  a  result  of  mechanical  failure. 
Each  external  door  must  be  operable  from 
both  the  inside  and  the  outside. 

(b)  There  must  be  means  for  direct  visual 
inspection  of  the  locking  mechanism  by 
crewmembers  to  determine  whether -external 
doors  and  exists,  for  which  the  initial  opening 
movement  is  outward,  are  fully  locked.  In 
addition,  there  must  be  a  visual  means  to 
signal  to  crewmembers  when  normally  used 
external  doors  are  closed  and  fully  locked. 

(c)  The  passenger  entrance  door  must 
qualify  as  a  floor  level  emergency  exit.  Each 
additional  required  emergency  exit  except 
floor  level  exits  must  be  located  over  the 
wing  or  must  be  provided  with  acceptable 
means  to  assist  the  occupants  in  descending 
to  the  ground.  In  addition  to  the  passenger 
entrance  door: 

(1)  For  a  total  seating  capacity  of  15  or  less, 
an  emergency  exit  as  defined  in  14  CFR 
23.807(b)  is  required  on  each  side  of  the 
cabin. 

(2)  For  a  total  seating  capacity  of  16 
through  23.  three  emergency  exits  as  defined 
in  14  CFR  23.807(b)  are  required  with  one  on 


the  same  side  as  the  door  and  two  on  the  side 
opposite  the  door. 

(d)  An  evacuation  demonstration  must  be 
conducted  utilizing  the  maximum  number  of 
occupants  for  which  certification  is  desired.  It 
must  be  conducted  under  simulated  night 
conditions  utilizing  only  the  emergency  exists 
on  the  most  critical  side  of  the  aircraft.  The 
participants  must  be  representative  of 
average  airline  passengers  with  no  previous 
practice  or  rehearsal  for  the  demonstration. 
Evacuation  must  be  completed  within  90 
seconds. 

(e)  Each  emergency  exit  must  be  marked 
with  the  work  "Exit"  by  a  sign  which  has 
white  letters  1  inch  high  on  a  red  background 
2  inches  high,  be  self-illuminated  or 
independently  internally  electrically 
illuminated,  and  have  a  minimum 
luminescence  (brightness)  of  at  least  160 
microlamberts.  The  colors  may  be  reversed  if 
the  passenger  compartment  illumination  is 
essentially  the  same. 

(f)  Access  to  window  type  emergency  exits 
must  not  be  obstructed  by  seats  or  seat 
backs. 

(g)  The  width  of  the  main  passenger  aisle 
at  any  point  between  seats  must  equal  or 
exceed  the  values  in  the  following  fable: 


Minimum  mam  passenger 
aisle  width 

Total  seating  capacity 

Less  than  25 

inches  from 

floor 

25  mcnes 
and  more 
horn  floor 

10  throunh  23 

9  inches 

15ir)cties. 

/Miscellaneous 

33.  Lightning  strike  protection.  Parts  that 
are  electrically  insulated  from  the  ba^ic 
airframe  must  be  connected  to  it  through 
lightning  arresters  unless  a  lightning  strike  on 
the  insulated  part — 

(a)  Is  improbable  because  of  shielding  by 
other  parts:  or 

(b)  Is  not  hazardous. 

34.  Ice  protection.  If  certification  with  ice 
protection  provisions  is  desired,  compliance 
with  the  following  must  be  shown: 

(a)  The  recommended  procedures  for  the 
use  of  the  ice  protection  equipment  must  be 
set  forth  in  the  Airplane  Flight  Manual. 

(b)  An  analysis  must  be  performed  to 
establish,  on  the  basis  of  the  airplane's 
operational  needs,  the  adequacy  of  the  ice 
protection  system  for  the  various  components 
of  the  airplane.  In  addition,  tests  of  the  ice 
protection  system  must  be  conducted  to 
demonstrate  that  the  airplane  is  capable  of 
operating  safely  in  continuous  maximum  and 
intermittent  maximum  icing  conditions  as 
described  in  Appendix  C  of  14  CFR  Part  25. 

(c)  Compliance  with  all  or  portions  of  this 
section  may  be  accomplished  by  reference, 
where  applicable  because  of  similarity  of  the 
designs,  to  analysis  and  tests  performed  by 
the  applicant  for  a  type  certificated  model. 

35.  Maintenance  information.  The 
applicant  must  make  available  to  the  owner 
at  the  time  of  delivery  of  the  airplane  the 
information  the  applicant  considers  essential 
for  the  proper  maintenance  of  the  airplane. 
That  information  must  include  the  following: 


(a)  Description  of  systems,  including 
electrical,  hydraulic,  and  fuel  controls. 

(b)  Lubrication  instructions  setting  forth  the 
frequency  and  the  lubricants  and  fluids 
which  are  to  be  used  in  the  various  systems. 

(c)  Pressures  and  electrical  loads 
applicable  to  the  various  systems. 

(d)  Tolerances  and  adjustments  necessary 
for  proper  functioning. 

(e)  Methods  of  leveling,  raising,  and 
lowing. 

(f)  Methods  of  balancing  control  surfaces, 
[gj  Identification  of  primary  and  secondary 

structures. 

(h)  Frequency  and  extent  of  inspections 
necessary  to  the  proper  operation  of  the 
airplane. 

(i)  Special  repair  methods  applicable  to  the 
airplane. 

(j)  Special  inspection  techniques,  such  as 
X-ray,  ultrasonic,  and  magnetic  particle 
inspection. 

(k)  List  of  special  tools. 

Propulsion 

General 

36.  Vibration  characteristics.  For 
turbopropeller  powered  airplanes,  the  engine 
installation  must  not  result  in  vibration 
characteristics  of  the  engine  exceeding  those 
established  during  the  type  certification  of 
the  engine. 

37.  Inflight  restarting  of  engine.  If  the 
engine  on  turbopropeller  powered  airplanes 
cannot  be  restarted  at  the  maximum  cruise 
altitude,  a  determination  must  be  made  of  the 
altitude  below  which  restarts  can  be 
consistently  accomplished.  Restart 
information  must  be  provided  in  the  Airplane 
Flight  Manual. 

38.  Engines,  (a)  For  turbopropeller  powered 
airplanes.  The  engine  installation  must 
comply  with  the  following: 

(1)  Engine  isolation.  The  powerplants  must 
be  arranged  and  isolated  from  each  other  to 
allow  operation,  in  at  least  one  configuration, 
so  that  the  failure  or  malfunction  of  any 
engine,  or  of  any  system  that  can  affect  the 
engine,  will  not — 

(i)  Prevent  the  continued  safe  operation  of 
the  remaining  engines;  or 

(ii)  Require  immediate  action  by  any 
crewmember  of  continued  safe  operation. 

(2)  Control  of  engine  rotation.  There  must 
be  a  means  to  individually  stop  and  restart 
the  rotation  of  any  engine  in  flight  except  thai 
engine  rotation  need  not  be  stopped  if 
continued  rotation  could  not  jeopardize  the 
safety  of  the  airplane.  Each  component  of  the 
stopping  and  restarting  system  on  the  engine 
side  of  the  firewall,  and  that  might  be 
exposed  to  fire,  must  be  at  least  fire  resistant. 
If  hydraulic  propeller  feathering  systems  are 
used  for  this  purpose,  the  feathering  lines 
must  be  at  least  fire  resistant  under  the 
operating  conditions  that  may  be  expected  to 
exist  during  feathering, 

(3)  Engine  speed  and  gas  temperature 
control  devices.  The  powerplant  systems 
associated  with  engine  control  devices, 
systems,  and  instrumentation  must  provide 
reasonable  assurance  that  those  engine 
operating  limitations  that  adversely  affect 
turbine  rotor  structural  integrity  will  not  be 
exceeded  in  service. 
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(b)  For  reciprocating  engine  powered 
airplanes.  To  provide  aigine isolation,  the 
powerplants  must  be  anaogad  and  isolated 
from  each  othfr  'o  -lilow  opsrafion.  in  at  least 
one  configura';  11   «■.  'h;!!  "ip  "ii lure  or 
malfunction  of  rinv  ^^wiivf..  ut  of  any  system 
thdt  can  affect  thrti  ►'iitJiie.  will  not — 

II)  Prevent  -he    unimued safe  operation  at 
'he  remainmi;  ■ -:a::  ^-t:  or 

(2|  Require  immeaiate  action  by  any 
crewmember  for  continued  safe  operation. 

39.  Turbopropelier  revecsing systems,  [a) 
Turbopropeller  reversing  systams  intended 
for  ground  operation  must  be  designed  so 
that  no  single  failure  or  malfunction  of  the 
system  will  result  in  unwanted  reverse  thrust 
under  any  expected  operating  condition. 
Failure  of  structural  elements  need  not  be 
considered  if  the  probability  of  this  kind  of 
failure  is  extremely  remote. 

(b)  Turbopropeller  reversing  systems 
intended  for  Inflight  use  must  be  designed  so 
that  no  unsafe  condition  will  result  during 
normal  operation  of  the  system,  op  from  any 
failure  (or  reasonably  likely  combination  of 
failures)  of  the  reversing  system,  under  any 
mticipated  condition  of  operation  of  the 
airplane.  Failure  of  structuiaLalemaots  need 
not  be  considered  if  the  probability  of  this 
kind  of  failure  is  exlremely  remote. 

(c)  Compliance  with  this  section  may  be 
shown  by  failure  analysis,  testing,  or  both  for 
propeller  systems  that  allow  propeller  blades 
to  move  from  the  flight  low-pitch  position  to  a 
position  that  is  substantially  less  than  that  at 
the  normal  flight  low-pitch  stop  position.  The 
analysis  may  include  or  be  supported  by  the 
analysis  made  to  show  compliance  with  the 
type  certification  of  the  propeller  and 
associated  installation  components.  Credit 
will  be  given  for  pertinent  analysis  and 
testing  completed  by  the  engine  and  propeller 
manufacturers. 

40.  Turbopropeller  drag-limiting  systems. 
Turbopropeller  drag-limiting  systems  must  be 
designed  so  that  no  single  failure  or 
malfunction  of  any  of  the  systems  during 
normal  or  emergency  operation  results  in 
propeller  drag  in  excess  of  that  for  which  the 
airplane  was  designed.  Failure  of  structural 
elements  of  the  drag-limiting  systems  need 
not  be  considered  if  the  probability  of  this 
kind  of  failure  is  extremely  remote. 

41.  Turbine  engine  powerplant  operating 
characteristics.  For  turbopropeller  powered 
airplanes,  the  turbine  engine  powerplant 
operating  characteristics  must  be 
investigated  in  flight  to  determine  that  no 
adverse  characteristics  (such  as  stall,  surge, 
or  flameout)  are  [jresent  to  a  hazardous 
degree,  during  normal  and  emergency 
operation  within  the  range  of  opjerating 
limitations  of  the  airplane  and  of  the  engine. 

42.  Fuel  flow,  (a)  For  turbopropeller 
powered  airplanes — 

(1)  The  fuel  system  must  prrovide  for 
continuous  supply  of  fuel  to  th«  engines  for 
normal  operation  without  interruption  due  to 
depletion  of  fuel  in  any  tank  other  than  the 
m.ain  tank:  and 

(2)  The  fuel  flow  rate  for  turbopropeller 
engine  fuel  pump  systems  must  Hot  be  less 
than  125  percent  of  the  fuel  flow  required  to 
develop  the  standard  sea  level  atmospheric 
conditions  takeoff  power  sdactBd  and 
included  as  an  operating  linitiMaa  is  die 
.Airplane  Flight  Manual.  i 


(b)  For  reciprocating  engine  powered 
airplanes,  it  is  acceptable  for  tiie  fuel  How 
rate  for  each  pump  system  (main  and  reserve 
supply)  to  be  125  percent  of  the  takeoff  fuel 
consumption  of  the  engine. 

Fuel  System  Components 

43.  Fuel  pumps.  For  turbopropeller  powered 
airplanes,  a  reliable  and  independent  power 
source  must  be  provided  for  each  pump  used 
with  turbine  engines  which  do  not  have 
provisions  for  mechanically  driving  the  main 
pumps.  It  must  be  demonstrated  that  the- 
pump' installations  provide  a  reliability  and 
durability  equivalent  to  tflat  in  14  CFR 
23.991(a). 

44.  Fuel  strainer  or  filter.  For 
turbopropelter  powered  airplanes,  the 
following  apply: 

(a)  There  must  be  a  fuel  strainer  or  filter 
between  the  tank  outlet  and  the  fuel  metering 
device  of  the  engine.  In  additiorr,  the  fuel 
strainer  or  filter  must  be — 

(1)  Between  the  tank  outlet  and  the  engine- 
driven  positive  displacement  pump  inlet,  if 
there  is  an  engine-driven  positive 
displacement  pump: 

(2)  Accessible  for  drainage  and  cleaning 
and,  for  the  strainer  screen,  easily  removable; 
and 

(3)  Mounted  so  that  its  weight  is  not 
supported  by  the  connecting  lines  or  by  the 
inlet  or  outlet  connections  of  the  strainer  or 
filter  itself. 

(b)  Unless  there  are  means  in  the  fuel 
system  to  prevent  the  accumulation  of  ice  on 
the  filter,  th«^  must  be  means  to 
automatically  maintain  the  fuel  fiow  if  ice- 
clogging  of  the  filter  occurs:  and 

(c)  The  fuel  strainer  or  filter  must  be  of 
adequate  capacity  (for  operating  limitations 
established  to  ensure  proper  service)  and  of 
appropriate  mesh  to  insure  proper  engine 
operation,  with  the  fuel  contaminated  to  a 
degree  (for  particle  size  and  density)  that  can 
be  reasonably  expected  in  service.  The 
degree  of  fuel  filtering  may  not  be  less  than 
that  established  for  the  engine  type 
certification. 

45.  Lightning  strike  protection.  Protection 
must  be  provided  against  the  ignition  of 
flammable  vapors  in  the  fuel  vent  system  due 
to  lightning  strikes. 

Cooling 

46.  Cooling  test  procedures  for 
turbopropeller  powered  airplanes,  (a) 
Turbopropeller  powered  airplanes  must  be 
shown  to  comply  with  14CFB  23.1041  during 
takeoff,  climb,  en  route,  and  landing  stages  of 
flight  that  correspond  to  the  applicable 
performance  requirements.  The  cooling  tests 
must  be  conducted  with  the  airplane  in  the 
configuration,  and  operating  under  the 
conditions  that  are  critical  relative  to  cooling 
during  each  stage  of  flight.  For  the  cooling- 
tests  a  temperature  is  "stabilized"  when  its 
rate  of  change  is  less  than  2°  F.  per  minute. 

(b)  Temperatures  must  be  stabilized  under 
the  conditions  from  which  entry  is  made  into 
each  stage  of  flight  being  investigated  unless 
the  entry  condition  is  not  one  during  which 
component  and  engine  Quid  temperatures 
would  stabilize,  in  which  case,  operation 
through  the  full  •ntry  condition  must  be 
conducted  before  entry  into  the  stage  of  flight 


being  investigated  to  allow  temperatures  to 
reach  their  natural  levels  at  the  time  of  entry. 
The  takeoff  cooling  test  must  be  preceded  by 
a  period  during  which  the  powerplant 
component  and  engine  fluid  temperatures  are 
stabilized  with  the  engines  at  ground  idle, 
(c)  Cooling  tests  for  each  stage  of  flight 
must  be  continued  until — 

(1)  The  component  and  engine  fluid 
temperatures  stabilize; 

(2)  The  stage  of  flight  is  completed;  or 

(3)  An  operating  limitation  is  reached. 

Induction  System 

47.  Air  induction.  For  turbopropeller 
powered  airplanes — 

(a)  There  must  be  means  to  prevent 
hazardous  quantities  of  fuel  leakage  or 
overflow  from  drains,  vents,  or  other 
components  of  flammable  fluid  systems  from 
entering  the  engine  intake  systems;  and^ 

(b)  The  air  inlet  ducts  must  be  located  or 
protected  so  as  to  minimize  the  ingestion  of 
foreign  matter  during  takeoff  landing,  and 
taxiing. 

48.  Induction  system  icing  protection.  For 
turbopropeller  powered  airplanes,  each 
turbine  engine  must  be  able  to  operate 
throughout  its  flight  power  range  without 
adverse  effect  on  engine  operation  of  serious 
loss  of  power  or  thrust,  under  the  icing 
conditions  specified  in  Appendix  C  of  14  CFR 
Part  25.  Ih  addition,  there  must  be  means  to 
indicate  to  appropriate  flight  crewmembers 
the  functioning  of  the  powerplant  ice 
protection  system. 

49.  Turbine  engine  bleed  air  systems. 
Turbine  engine  bleed  air  systems  of 
turbopropeller  powered  airplanes  must  be 
investigated  to  determine — 

(  a)  That  no  hazard  to  the  airplane  will 
result  if  a  duct  rupture  occurs.  This  condition 
must  consider  that  a  failure  of  the  duct  can 
occur  anywhere  between  the  engine  port  and 
the  airplane  bleed  service;  and 

(b)  That,  if  the  bleed  air  system  is  used  for 
direct  cabin  pressurization,  it  is  not  possible 
for  hazardous  contamination  of  the  cabin  air 
system  to  occur  in  event  of  lubrication, 
system  failure. 

Exhaust  System 

50.  Exhaust  system  drains.  Turbopropeller 
engine  exhaust  systems  having  low  spots  or 
pockets  must  incorporate  drains  at  those 
locations.  These  drains  must  discharge  clear 
of  the  airplane  in  normal  and  ground 
attitudes  to  prevent  the  accumulation  of  fuel 
after  the  failure  of  an  attempted  engine  start. 

Powerplant  Controls  and  Accessories- 

51_  Engine  controls.  If  throttles  or  power 
levers  for  turbopropeller  powered  airplanes 
are  such  that  any  position  of  these  controls 
will  reduce  the  fuel  flow  to  the  engine(s) 
below  that  necessary  for  satisfactory  and 
safe  idle  operation  of  the  engine  while  the 
airplane  is  in  flight,  a  means  must  be 
provided  to  prevent  inadvertent  movement  of 
the  control  into  this  position.  The  means 
provided  must  incorporate  a  positive  look  or 
stop  at  this  idle  position  and  must  require  a 
separate  and  distinct  operation  by  the  crew 
to  displace  the  control  from  the  normal 
engine  operating  range. 
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52.  Reverse  thrust  controls.  For 
turbopropeller  powered  airplanes,  the 
propeller  reverse  thrust  controls  must  have  a 
means  to  prevent  their  Inadvertent  operation 
The  means  must  have  a  positive  lock  or  stop 
at  the  idle  position  and  must  require  a 
separate  and  distinct  operation  by  the  crew 
to  displace  the  control  from  the  flight  regime 

53.  Engine  ignition  systems.  Each 
turbopropeller  airplane  ignition  system  must 
be  ccmsidered  an  esential  electrical  load. 

54.  Powerplant  accessories.  The 
powerplant  accessories  must  meet  14  CFR 
23.1163,  and  if  the  continued  rotation  of  any 
accessory  remotely  driven  by  the  engine  is 
hazardous  when  malfunctioning  occurs,  there 
must  be  means  to  prevent  rotation  without 
interfering  with  the  continued  operation  of 
the  engine. 

Powerplant  Fire  Protection 

55.  Fire  detector  system.  For  turbopropeller 
powered  airplanes,  the  following  apply: 

(a)  There  must  be  a  means  that  ensures 
prompt  detection  of  fire  in  the  engine 
compartment.  An  overtemperature  switch  in 
each  engine  cooling  air  exit  is  an  acceptable 
method  of  meeting  this  requirement. 

fb)  Each  fire  detector  must  be  constructed 
and  installed  to  withstand  the  vibration, 
inertia,  and  other  loads  to  which  it  may  be 
subjected  in  operation. 

(cj  No  fire  detector  may  be  afTected  by  any 
oil,  water,  other  fluids,  or  fumes  that  might  be 
present. 

(d)  There  must  be  means  to  allow  the  flight 
crew  to  check,  in  flight,  the  functioning  of 
each  fire  detector  electric  circuit. 

(e)  Wiring  and  other  components  of  each 
fire  detector  system  in  a  fire  zone  must  be  at 
least  fire  resistant. 

56.  Fire  protection,  cowling  and  nacelle 
skin.  For  reciprocating  engine  prowered 
airplanes,  the  engine  cowling  must  be 
designed  and  constructed  so  that  no  fire 
originating  in  the  engine  compartment  can 
enter  either  through  openings  or  by  burn 
through,  any  other  region  where  il  would 
create  additional  hazards. 

57.  Flammable  fluid  fire  protection.  If 
flammable  fluids  or  vapors  might  be  liberated 
by  the  leakage  of  fluid  systems  in  areas  other 
than  engine  compartments,  there  must  be 
means  to — 

(a)  Prevent  the  ignition  of  those  fluids  or 
vapors  by  any  other  equipment;  or 

(b)  Control  any  fire  resulting  from  that 
ignition. 

Equipment 

58.  Powerplant  instruments,  (a)  The 
following  are  required  for  turbopropeller 
airplanes: 

(1)  The  instruments  required  by  14  CFR 
23.1305(a)(1)  through  (4),  (b)(2)  and  (4), 

(2)  A  gas  temperature  indicator  for  each 
engine. 

(3)  Free  air  temperature  indicator. 

(4)  A  fuel  flowmeter  indicator  for  each 
engine. 

(5)  Oil  pressure  warning  means  for  each 
engine. 

(6)  A  torque  indicator  or  adequate  means 
for  indicating  power  output  for  each  engine. 

(7)  Fire  warning  indicator  for  each  engine 


(8)  A  means  to  indicate  when  the  propeller 
blade  angle  is  below  the  low-pitch  position 
corresponding  to  idle  operation  in  flight. 

(9)  A  means  to  indicate  the  functioning  of 
the  ice  protection  system  for  each  engine. 

(b)  For  turbopropeller  powered  airplanes, 
the  turboprop»eller  blade  position  indicator 
must  begin  indicating  when  the  Hade  has 
moved  bekrw  the  flight  low-pitch  position. 

(c)  The  following  instruments  are  required 
for  reciprocating  engine  powered  airplanes: 

(1)  The  instruments  required  by  14  CFR 
23.1305. 

(2)  A  cyliiKler  head  temperature  indicator 
for  each  engine. 

(3)  A  manifold  pressure  indicator  for  each 
engine. 

Systems  and  Equipments 

General 

59.  Function  and  installation.  The  systems 
and  equipment  of  the  airplane  must  meet  14 
CFR  23.1301,  and  the  following: 

(a)  Each  item  of  additional  installed 
equipment  must — 

(1)  Be  of  a  kind  and  design  appropriate  to 
its  intended  function; 

(2)  Be  labeled  as  to  its  identification, 
function,  or  operating  limitations,  or  any 
applicable  combination  of  these  factors, 
unless  misuse  or  inadvertent  actuation 
cannot  create  a  hazard; 

(3)  Be  installed  according  to  limitations 
specified  for  that  equipment;  and 

(4)  Function  properly  when  installed. 

(b)  Systems  and  installations  must  be 
designed  to  safeguard  against  hazards  to  the 
aircraft  in  the  event  of  their  malfunction  or 
failure. 

(c)  Where  an  installation,  the  functioning  of 
which  is  necessary  in  showing  compliance 
with  the  applicable  requirements,  requires  a 
power  suprply,  that  installation  must  be 
considered  an  essential  load  on  the  power 
supply,  and  the  power  sources  and  the 
distribution  system  must  be  capable  of 
supplying  the  following  power  loads  in 
probable  operation  combinations  and  for 
probable  durations: 

(1)  All  essential  loads  after  failure  of  any 
prime  mover,  power  converter,  or  energy 
storage  device. 

(2)  All  essential  loads  after  failure  of  any 
one  engine  on  two-engine  airplanes. 

(3)  In  determining  the  probable  operating 
combinations  and  durations  of  essential 
loads  for  the  power  failure  conditions 
described  in  paragraphs  (1)  and  (2)  of  this 
paragraph,  it  is  permissible  to  assume  that 
the  power  loads  are  reduced  in  accordance 
with  a  monitoring  procedure  which  is 
consistent  with  safety  in  the  types  of 
operations  authorized. 

60.  Ventilation.  The  ventilation  system  of 
the  airplane  must  meet  14  CFR  23.831,  and  in 
addition,  for  pressurized  aircraft,  the 
ventilating  air  in  flight  crew  and  passenger 
compartments  must  be  free  of  harmful  or 
hazardous  concentrations  of  gases  and 
vapors  in  normal  operation  and  in  the  event 
of  reasonably  probable  failures  or 
malfunctioning  of  the  ventilating,  heating, 
pressurization,  or  other  systems,  and 
equipment.  If  accumulation  of  hazardous 
quantities  of  smoke  in  the  cockpit  area  is 


reasonably  probable,  SBoke  evacuation  must 
be  readily  accomplished. 

Electrical  Systems  and  Equipment 

61.  General.  The  electrical  systems  and 
equipment  of  the  airplane  must  meet  14  CFR 
23.1351,  and  the  following: 

(a)  Electrical  system  capacity.  The 
required  generating  capacity,  and  number 
and  kinds  of  power  sources  must — 

(1)  Be  determined  by  an  electrical  load 
analysis:  and 

(2)  Meet  14  CFR  23.1301. 

(b)  Generating  system.  The  generating 
system  iadudes  electrical  power  sources, 
main  power  busses,  transmission  cables,  and 
associated  control,  regulation  and  protective 
devices.  It  must  be  designed  so  that — 

(1)  The  system  voltage  and  frequency  (as 
applicable)  at  the  terminals  of  all  essential 
load  equipment  can  be  maintained  within  the 
limits  for  which  the  eqiupment  is  designed, 
during  any  probable  operating  conditions; 

(2)  System  transients  due  to  switching, 
fault  clearing,  or  other  causes  do  not  make 
essential  loads  inoperative,  and  do  not  cause 
a  smoke  or  fire  hazard: 

(3)  There  are  means,  accessible  in  flight  to 
appropriate  crewmembers.  for  the  individual 
and  collective  disconnection  of  the  electrical 
power  sources  from  the  system;  and 

(4)  There  are  means  to  indicate  to 
appropriate  crewmembers  the  goierating 
system  quantities  essential  for  the  safe 
operation  of  the  system,  including  the  voltage 
and  current  supplied  by  each  generator. 

62.  Electrical  equipment  and  insiallation. 
Electrical  equipment,  controls,  and  wiring 
must  be  installed  so  that  operation  of  any  one 
units  or  system  of  unit  will  not  adversely 
affect  the  simultaneous  operation  of  any 
other  electrical  unit  or  system  essential  to  the 
safe  operation. 

83.  Distribution  system,  (a)  For  the  purpose 
of  complying  with  this  section,  the 
distribution  system  indodes  the  distribution 
busses,  their  associated  feeders,  and  each 
control  and  protective  device. 

(b)  Each  system  must  be  designed  so  thai 
essential  load  circuits  can  be  supplied  in  the 
event  of  reasonably  probable  faults  or  open 
circuits,  including  faults  in  heavy  current 
carrying  cables. 

(c)  If  two  independent  sources  of  electrical 
power  for  particular  equipment  or  systems 
are  required  under  this  appendix  their 
electrical  energy  supply  must  be  ensured  by 
means  such  as  duplicate  electrical  equipment 
throwover  switching,  or  multichannel  or  loop 
circuits  separately  routed. 

64.  Circuit  protective  devices.  The  circuit 
protective  devices  for  the  electrical  circuits  of 
the  airplane  must  meet  14  CFR  23.1357,  and  in 
addition  circuits  for  loads  which  are  essential 
to  safe  operation  must  have  individual  and 
exclusive  circuit  protection. 
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31.  1983  /  Proposed  Rules 


14  CFR  Parts  120,  121,  135,  and  SFAR 
38 

I  Docket  No   22460:  Notxe  No   32-13DJ 

Air  Transportation  Regutatioi 

agency:  Federal  Aviation 
\  i-  r  -traUon  (FAA),  DOT. 

ACTION;  Notice  of  extension  of  comment 

period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  82-13  (47  41486; 
September  20, 1982).  That  notice 
proposes  to  remove  Parts  121  and  135 
from  the  Federal  Aviation  Regulations 
dnd  to  add  j  ".pw  Part  120  which  would 
implement  a  concept  in  aviation  safety 
regulations  entitled  "Regulation  By 
Objective"  (RBO).  This  extension  will 
dllow  the  public  fo  review  and  comment 
on  the  proposed  advisory  circular, 
published  in  the  Proposed  Rule  section 
of  this  issue,  detailing  acceptable 
methods  of  complying  with  the  safety 
objectives  and  outlining  procedures  for 
using  the  RBO  system,  concurrent  with 
the  NPRM  comment  period. 

DATE:  Comments  must  be  received  on  or 
•   -p  lune  20,  1983. 

ADDRESS;  Comments  on  the  proposals 
contained  in  Notice  No.  82-13  may  be 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  22480,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591  or 
delivered  in  duplicate  to:  Room  916,  800 
Independence  Avenue,  SW„ 
Washington,  DC.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
22480.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CO^'/s  ..T: 

Uave  Potter.  Air  Transportation  Division 
I.AFO-ZOO).  Office  of  Flight  Operations, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3783. 


Comments  Invited 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  Notice  No. 
82-13  are  invited.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  the 
rulemaking  will  be  filed  in  the  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
•Comments  to  Docket  No.  22480."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
Notice  No.  82-13  by  submitting  a  request 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  BPRM's  should 
also  request  a  copy  of  Advisory  Circular 
NO.  11-2,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Extension  of  Comment  Period 

The  FAA  has  determined  it  is  in  the 
public  interest  to  extend  the  comment 
period  for  Notice  No.  82-13  to  afford  the 
public  and  aviation  industry  the 
opportunity  to  review  the  proposed 


OS:  advisory  material  concurrently  with 

proposed  Part  120.  The  proposed 
advisory  material  is  published 
elsewhere  in  this  issue. 

Accordingly,  the  comment  period  for 
Notice  No.  82-13  is  extended  to  close  on 
June  20, 1983. 


List  of  Subjects  in  14  Ci^R  Part  120 

Acceptable  method  of  compliance.  Air 
carriers.  Air  taxi,  Air  transportation.  Air 
traffic  control.  Aircraft,  Airmen, 
Airplanes,  Airports,  Airspace, 
Airworthiness  directives  and  standards. 
Airworthiness,  Alcohol,  Aviation  safety. 
Baggage,  Beverages,  Cargo,  Chemicals, 
Children,  Common  carriers.  Drugs, 
Flammable  materials,  Flight  operations 
personnel.  Handicapped,  Hazardous 
materials,  Helicopters,  Hours  of  work. 
Mail,  Narcotics,  Operating  document. 
Pilots,  Safety,  Smoking,  Transportation. 
Weapons. 

(Sec.  313(a),  314(a).  601  through  610.  and  1102. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1355(a),  1421  through  1430.  and 
1502);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)]) 

Note. — This  document  extends  the 
comment  period  on  a  notice  of  proposed 
rulemaking  to  afford  the  public  maximum 
opportunity  to  review  and  respond  fo  a 
proposed  regulatory  concept.  Therefore,  this 
document  imposes  no  regulatory  or  economic 
burden  on  the  public  or  industry.  For  these 
reasons,  I  certify  that  this  document  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
The  FA.^  has  determined  that  this  notice 
involves  an  action  which  is  not  a  major  rule 
under  Executive  Order  12291.  However, 
because  of  the  new  regulatory  concept 
proposed  in  Notice  No.  82-13,  that  notice  is 
considered  a  significant  rule  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  Notice  No.  82-13  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 

INFORMATtON  CONTACT." 

Issued  in  Washington,  D.C,  on  March  25. 
1983. 

Kenneth  S.  Hunt, 

Director  of  Flij}ht  Operations. 

'IK  n,..    H )  h:i4J  Kilwl  .1:10-^)3:  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

i  Docket  No,  23584,  A mdt    No    ?'     133J 


Transport  Category  Airclanes, 
Shoulder  Harness 

agency:  Federal  Aviation 
A  i-:r. :'.-ation(FAA),  DOT. 
action:  hnal  rule;  request  for 
comments. 


summary:  This  amendment  to  the 
Federdi  Aviation  Regulations  brings  the 
shoulder  harness  rule  contained  in  Part 
91  in  harmony  with  Part  121  and, 
accordingly,  relieves  transport  category 
airplanes  certificated  before  January  1, 
1958,  from  being  required  to  be  equipped 
with  shoulder  harness  installations  at 
each  flight-deck  station  unless  required 
by  the  type  certification  rules  under 
■vhuh  they  were  manufactured. 
dates:  Effective  Date— March  31, 1983. 
L'omments  must  be  received  on  or 
before  May  2,  1983. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  23584,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
or  deliver  comments  in  duplicate  to: 
F/\A  Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  DC.  Comments  may  be 
.xamined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays. 


'  W  t  ■ 


")n 


FOR  FURTHER  INFORMATION  CONTACT: 

Frani^  M  I  :~  :son.  Jr.,  Project 
Uevelopment  Branch,  AFO-850,  General 
Aviation  and  Commercial  Division, 
Office  of  Flight  Operations,  Federal 
\viation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8150. 

SUPP1.EMENTARY  INFORMATION 

Background 

On  February  4,  1980,  the  FAA 
published  Airworthiness  Review 
Program  Amendment  No.  8,  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750),  which 
amended  14  CFR  Parts  23,  25,  27,  29.  91. 
and  121  to  update  and  improve 
airworthiness  standards  applicable  to 
cabin  safety  and  flight  attendants. 
Amendment  91-162  added  §  91.200. 
which  prescribed  a  combined  safety  belt 
and  shoulder  harness  requirement  for 
transport  category  airplanes  operating 
under  Subpart  D  of  Part  91.  Amendment 


91-162  required  compliance  no  later 
than  March  6. 1981;  however,  §  91.200(b) 
contained  a  provision  whereby  an 
operator  could  obtain  an  extension  of 
the  compliance  date,  but  not  beyond 
March  6, 1982,  if  the  operator  showed 
that  required  hardware  was  unavailable 
and  submitted  an  acceptable  schedule 
for  compliance  which  indicated  that 
compliance  would  be  achieved  at  the 
earliest  practicable  date. 

Under  the  provisions  of  §  91.200(b), 
the  Director  of  Flight  Operations  issued 
373  letters  extending  the  compliance 
date  to  March  6. 1982.  The  letters  were 
in  response  to  requests  by  operators 
who  were  unable  to  obtain  the 
necessary  hardware  because  of  its 
unavailability. 

Based  upon  an  analysis  of  the  number 
of  operators  who  continued  to  be  unable 
to  obtain  the  required  hardware,  the 
FAA  recognized  that  a  substantial 
number  would  be  unable  to  meet  the 
compliance  date  of  March  6, 1982.  It 
became  evident  that  enforcement  of  the 
rule,  as  originally  adopted,  would  cause 
those  operators  to  suffer  a  severe  and 
costly  penalty  because  their  airplanes 
would  have  to  be  grounded  until  such 
time  as  they  could  comply  with  the  rule. 

The  FAA  inspection  and  surveillance 
staff  reviewed  the  operators'  requests 
and  found  that,  despite  the  fact  that  the 
large  majority  of  operators  had  been 
successful  in  obtaining  and  installing 
appropriate  equipment,  there  remained 
a  smaller  number  of  operators  who  had 
been  unable  to  do  so.  In  general,  this 
resulted  from  inadequate  equipment- 
manufacturer  production  rates  and 
resulting  equipment  supply  shortages.  In 
reviewing  this  situation.  FAA  found 
that,  with  few  exceptions,  sufficient  time 
to  correct  these  problems  would  result  if 
this  amendment  was  adopted  and 
compliance  with  the  equipment 
installation  requirements  of  §  91.200 
would  then  be  achievable  without  an 
undue  burden  to  society. 

Accordingly,  the  FAA  changed  the 
compliance  date  specified  in  §  91.200(b) 
from  March  6. 1982,  to  March  8, 1983,  to 
allow  affected  operators  additional  time 
to  obtain  and  install  the  required 
hardware.  Under  the  amended 
§  91.200(b),  143  letters  were  issued 
extending  the  compliance  date  to  March 
6, 1983. 

Amendment  121-177  (47  FR  10515; 
March  11, 1982)  amended  §  121.311(e)  to 
exclude  transport  category  airplanes 
that  were  type  certificated  before 
January  1, 1958,  from  the  requirement  for 
a  combined  safety  belt  and  shoulder 
harness  at  each  flight-deck  station 
provided  the  type  certification  rules  for 
those  aircraft  did  not  specify  shoulder 
harness  requirements.  This  amendment 


had  the  effect  of  creating  a  stricter 
requirement  in  Part  91  than  in  Part  121. 

Need  for  This  Regulatory  Change 

The  FAA  rias  received  and  continues 
to  receive  petitions  for  exemption  from 
§  91.200  from  operators  of  transport 
category  airplanes  type  certificated 
prior  to  January  1, 1958.  While  the  FAA 
recognizes  that  some  manufacturers  of 
these  older  types  of  airplanes  are  no 
longer  in  business  as  aircraft 
manufacturers,  the  need  for  shoulder 
harnesses,  especially  at  each  pilot 
position,  is  apparent  regardless  of  the 
type  certification  date  of  the  airplane. 
The  FAA  will  study  the  shoulder 
harness  installation  problem  for  each 
airplane  type  certificated  prior  to 
January  1,  1958,  and  may  institute 
additional  rulemaking  with  respect  to 
shoulder  harness  requirements  for  flight 
crewmembers  of  transport  category 
airplanes  type  certificated  before 
January  1, 1958. 

This  rulemaking  is  intended  as  an 
interim  measure  to  provide  relief  for 
those  operators  of  airplanes  type 
certificated  prior  to  January  1, 1958, 
while  the  FAA  conducts  a  study  of  those 
airplanes  to  establish  the  facts  regarding 
feasibility  of  retrofit  for  installation  of 
combined  safety  belts  and  shoulder 
harnesses  at  flight-deck  stations.  This 
amendment  also  will  achieve  a 
consistency  with  the  shoulder  harness 
requirements  of  §  121.311(e)  of  the  FAR 
and  thus  eliminate  a  regulatory 
anomaly.  Not  adopting  this  amendment 
would  impose  substantial  economic 
losses  and  inconvenience  on  the 
affected  operators  whose  airplanes 
would  have  to  be  grounded. 

Description  of  the  Amendment 

Accordingly,  the  FAA  amends 
§  91.200  to  except  transport  category 
airplanes  type  certificated  prior  to 
January  1, 1958,  from  the  requirement  for 
a  combined  safety  belt  and  shoulder 
harness  that  meets  §  25.785  at  each 
flight-deck  staUon.  In  addition,  similar  to 
the  rule  change  made  in  §  121.311,  it  is 
provided  that  shoulder  harnesses  and 
combined  safety  belt  and  shoulder 
harnesses  approved  and  installed  prior 
to  March  6, 1980,  may  continue  to  be 
used.  The  amendment  also  provides  that 
safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

The  FAA  is  not  aware  of  any  problem 
with  complying  with  the  requirement  for 
the  combined  safety  belt  and  shoulder 
harness  at  each  flight  attendant's  seat  in 
the  passenger  compartment.  Therefore, 
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that  requirement  remains  within  §  91.200 
as  revised  paragraph  (b). 

Need  for  Immediate  Adoption 

There  is  an  urgent  need  to  harmonize 
the  requirement  of  Part  91  with  that  of 
Part  121  and  avoid  placing  operators  of 
the  affected  airplanes  in  the  position  of 
having  to  ground  their  equipment  and 
incur  devastating  financial  losses. 
Accordingly,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest.  In 
addition,  since  this  amendment  relieves 
a  restriction,  I  find  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days.  Further, 
since  the  intent  of  the  amendment  is  to 
afford  such  relief  to  all  affected 
operators  after  March  6, 1983, 1  find  that 
good  cause  exists  for  applying  this 
amendment  retroactively  to  March  6, 
1983.  However,  interested  persons  are 
invited  to  submit  such  comments  as  they 
may  desire  regarding  this  amendment, 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  May  2, 1983,  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in  light 
of  the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties. 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers,  Aviation  safety,  Safety, 
Aircraft,  Aircraft  pilots,  Air  traffic 
control.  Liquor,  Narcotics,  Pilots, 
Airspace,  Air  transportation.  Cargo, 
Smoking,  Airports,  Airworthiness 
directives  and  standards. 


Adoption  of  the  Amendment 

PART  91- GENERAL  OPE  PA 

ft,  IGHT  RULES 
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Accordingly,  §  91.200  of  the  Federal 
Aviation  Regulations  (14  CFR  91.200)  is 
amended  effective  March  31, 1983,  as 
follows: 

§  91.200    Shouidef  narness. 

(a)  No  person  may  operate  a  transport 
category  airplane  that  was  type 
certificated  after  January  1, 1958,  unless 


it  is  equipped  at  each  seat  at  a  flight- 
deck  station  with  a  combined  safety  belt 
and  shoulder  harness  that"  meets  the 
applicable  requirements  specified  in 
§  25.785  of  this  chapter,  except  that — 

(1)  Shoulder  harnesses  and  combined 
safety  belt  and  shoulder  harnesses  that 
were  approved  and  installed  before 
March  6, 1980,  may  continue  to  be  used; 
and 

(2)  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(b)  No  person  may  operate  a  transport 
category  airplane  unless  it  is  equipped 
at  each  required  flight  attendant  seat  in 
the  passenger  compartment  with  a 
combined  safety  belt  and  shoulder 
harness  that  meets  the  applicable 
requirements  specified  in  §  25.785  of  this 
chapter,  except  that — 
'    (1)  Shoulder  harnesses  and  combined 
safety  belt  and  shoulder  harnesses  that 
were  approved  and  installed  before 
March  6, 1980,  may  continue  to  be  used; 
and 

(2)  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(Sees.  313,  314,  601,  and  603  through  605, 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1354, 
1355,  1421,  and  1423  through  1425);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^This  amendment  effects  a  logical 
regulatory  relationship  between  two 
provisions  in  the  Federal  Aviation 
Regulations  and  relieves  certain  operators 
from  a  situation  which  may  involve 
impossibility  of  compliance  for  certain 
airplanes.  Accordingly,  the  Federal  Aviation 
Administration  has  determined  that  this 
amendment  is  not  a  major  rule  under 
Executive  Order  12291  or  a  significant 
regulation  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
For  the  same  reasons,  I  also  find  that  the 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  necessary. 

Issued  in  Washington,  D.C.,  on  March  15. 
1983. 

|.  Lynn  Helms, 

Administrator. 

[VR  Doc,  83-8106  Filed  3-30-83:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

I 
5CFR  Pan  1320 

Controlling  Paperwork  Burdens  or^  t"e 
Public 

agency;  Office  of  Management  and 
Budget.  Executive  Office  of  the 

FVpsident. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Title  44.  U.S.C.  Chapter  35) 
concerning  collections  of  information. 
This  rule  is  designed  both  "to  minimize 
the  federal  paperwork  burden  for 
individuals,  small  businesses,  state  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  federal 
government."  The  Office  of  Management 
and  Budget  (OMB)  published  a  Notice  of 
Proposed  Rulemaking  on  September  8, 
1982,  and  received  comments  and 
suggestions  on  the  proposal.  This  final 
rule  has  been  adopted  after  considering 
all  comments  submitted  by  federal 
agencies  and  the  public.  It  will  appear 
as  a  new  Part  1320  of  Title  5  of  the  Code 
of  Federal  Regulations,  "Controlling 
Paperwork  Burdens  on  the  Public,"  and 
will  ';iinprc;,.He  OMB  Circular  No.  A— 40. 
EFFECTIVE  DATE:  May  2.  1983. 

f^OH  FURTHES  'NFORMAT'ON  CONTACT: 

Management  Branch.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC.  20503.  Telephone  (202) 

JM5-6880 

SUPPLEMENTARY  ISFOP.MAT .ON.   The 

Paperwork  Reduction  Act  of  1980,  Pub. 
L  No.  96-511,  94  Stat.  2812,  codified  at 
Chapter  35  of  Title  44  of  the  United 
Slates  Code,  establishes  policies  and 
procedures  for  controlling  paperwork 
burdens  imposed  by  federal  agencies  on 
the  public.  Section  3516  of  the  Act 
authorizes  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to 
"promulgate  rules,  regulations,  or 
procedures  necessary  to  exercise  the 
authority  provided  by  this  Chapter." 
Sections  3504,  3506,  and  3518  of  the  Act 
also  invest  the  Director  with  regulatory 
authority  in  this  area  and  require  the 
agencies  to  comply  with  OMB  directives 
concerning  paperwork  control  and 
information  management. 

This  rule  implements  OMB  authority 
under  the  Paperwork  Reduction  Act 
with  respect  to  the  collection  of 
information  clearance  and  other 
paperwork  control  functions  of  the 
Director.  In  addition.  Section  1320.16  of 
this  rule,  concerning  inter-agency 
reporting,  implements  authority  under 


the  Federal  Records  Act  and  Section  104 
of  the  Budget  and  Accounting 
Procedures  Act  of  1950  (31  U.S.C. 
§1111). 

This  rule  does  not  implement  other 
authorities  of  the  Director  of  OMB  under 
the  Paperwork  Reduction  Act  or  related 
laws,  such  as  statistical  policy  and 
coordination,  records  management, 
privacy,  or  federal  automatic  data 
processing  and  telecommunications. 
(See  44  U.S.C.  3504(d).  (e),  (f).  (g).) 

This  rule  is  designed  "to  minimize  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  state  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  federal 
government."  44  U.S.C,  3501(1),  (3).  The 
rule  supersedes  and  rescinds  OMB 
Circular  A-40.  Last  revised  in  1976, 
Circular  A-40  does  not  reflect 
enactment  of  the  Paperwork  Reduction 
Act  of  1980. 

Elimination  of  unnecessary 
paperwork  is  an  important  element  of 
the  President's  program  of  regulatory 
relief.  The  costs  and  inefficiencies 
associated  with  reporting  and 
recordkeeping  burdens  imposed  on  the 
public  significantly  impede  economic 
growth,  consumer  satisfaction,  full 
employment,  control  of  prices,  and 
prosperity.  Much  of  the  information 
collection  activity  of  the  federal 
government,  of  course,  is  necessary  to 
the  enforcement  of  laws  and  protection 
of  the  public.  The  Paperwork  Reduction 
Act  rpquires.  however,  that  paperwork 
requirements  not  be  imposed  unless  the 
practical  value  of  the  information  is 
worth  the  burden  it  imposes.  This  rule 
details  procedures  to  ensure  that  all 
proposed  collections  of  information 
meet  this  stringent  test. 

On  September  8.  1982,  OMB  published 
a  .Notice  of  Proposed  Rulemaking  in  the 
Federal  Register.  47  FR  39515.  In 
response  to  this  notice,  OMB  has 
received  comments  from  54  federal 
agencies  and  90  members  of  the  public. 
Each  comment  has  been  considered  in 
preparing  this  final  rule.  In  addition, 
OMB  has  relied  in  developing  these 
regulations  upon  its  two  years  of 
practical  experience  of  administering 
the  Act.  Significant  changes  in  this  rule 
from  the  proposal  published  on 
September  8.  and  significant  comments 
received,  are  discussed  in  detail  below. 
Information  contained  in  the 
Supplementary  Information  section  of 
the  Notice  of  Proposed  Rulemaking  is 
hereby  incorporated  in  this  notice  by 
reference,  except  insofar  as  it  may  be 
superseded  by  information  in  this 
notice. 

1.  Section  1320.1    Purpose.  The 
citation  to  Section  104  of  the  Budget  and 


.Xccoun.'ing  Procedures  Act  of  1950  has 
been  changed  to  reflect  the 
recodification  of  Title  31  of  the  United 
States  Code. 

2.  Section  1320.2    Effect.  In  response 
to  comments,  this  section  has  been 
amended  to  clarify  that  the  rule  will 
take  effect  in  its  entirety  on  May  2,  1983. 
As  stated  in  Section  1320.14(a), 
however,  schedules  for  agency 
submission  of  reporting  and 
recordkeeping  requirements  in  current 
regulations  for  OMB  review  will  be 
developed.  This  submission  process  will 
be  completed  by  December  31, 1983.  All 
reporting  and  recordkeeping 
requirements  contained  in  agency  rules 
shall  have  been  reviewed  and  assigned 
OMB  control  numbers  by  March  1, 1984. 
These  dates  have  been  revised  from 
those  in  the  September  notice  to  provide 
a  more  workable  period  for  review. 

Some  members  of  the  public  have 
suggested  that  OMB  require  control 
numbers  for  reporting  and 
recordkeeping  requirements  in  current 
agency  rules  before  these  dates.  Many 
such  requirements  have  already  been 
reviewed  and  assigned  control  numbers. 
However,  because  of  uncertainty  about 
the  procedures  for  clearance  of  reporting 
and  recordkeeping  requirements  in 
current  regulations,  some  agencies  have 
not  yet  submitted  such  requirements  for 
OMB  review.  The  December  31, 1983 
date  is  therefore  necessary  to  permit 
submisson  and  clearance  of  such 
requirements  on  an  orderly  schedule. 
OMB  anticipates  that  a  substantial 
portion  of  these  requirements  will  be 
submitted  and  acted  upon  prior  to  the 
first  submission  deadline. 

3.  Sedation  1320.3     Coverage.  Several 
clarifications  have  been  made  in  this 
section.  First,  the  term  "conducted  or 
spon.sored"  has  been  substituted  for  the 
term  "sponsored"  to  make  clear  that  this 
rule  applies  to  all  collections  of 
information  by  a  federal  agency. 
Second,  the  phrase  "wherever 
conducted  or  sponsored"  has  been 
added  to  make  clear  that  the  rule 
applies  to  all  collections  of  information 
by  federal  agencies  no  matter  where 
they  occur,  in  the  United  States  or 
abroad. 

Several  agencies  have  noted 
ambiquities  in  Section  1320.3(c),  as 
proposed.  Thi.s  paragraph  stated  that  the 
statutory  exceptions  described  in  the 
paragraph  apply  "only  after  the 
investigation  or  action  is  sufficiently 
identified  that  potential  respondents 
could  be  aware  that  the  exception 
applies."  OMB  agrees  that  the  judgment 
implied  in  this  limitation  was 
excessively  subjective,  and  has 
therefore  substituted  an  objective 
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standard:  "ohIv  i*tter  thf-  rfjjern,y  has 
opened  a  case  fiie  t'l  sis  .qu.x  neni  with 
respect  to  a  particuiiir  pa.  ly      i  his  wil! 
ensure  that  generalized  mvesbgations 
not  targeted  to  particular  persons  or 
companies  do  not  fail  within  the 
exception. 

Several  public  comments  strongly 
endorse  this  section's  provisions, 
especially  the  clarification  of  statutory 
intent  in  the  last  sentence.  It  should  be 
stressed  that  the  exceptions  to  coverage 
outlined  in  this  section  must  be  strictly 
construed:  this  secton  does  not  permit 
generalized  investigations  of  classes  or 
categories  of  persons  without  ntressary 
Paperwork  Reduction  Act  clearance  of 
paperwork  requirements. 

4.  Section  1320.4    General 
Requirements.  Two  major  issues  of 
concern  to  the  public  and  the  agencies 
relate  to  this  section:  OMB  authority  to 
review  reporting  and  recordkeeping 
requirements  in  current  regulations  that 
were  adopted  after  public  notice  and 
comment,  and  to  require  display  of 
control  numbers  on  such  requirements. 
These  issues  will  be  addressed  in  turn, 
followed  by  other  issues  raised  by  the 
comments. 

(a)  OMB  authority  to  review  reporting 
and  recordkeeping  requirements  in 
current  rules  adopted  after  public  notice 
and  comment. 

Several  agencies  and  members  of  the 
public  have  commented  that  OMB's 
authority  to  review  collections  of 
information  does  not  extend  to 
collection  of  information  requirements 
contained  in  agency  regulations,  and 
that  provisions  of  this  rule  implementing 
OMB  authority  over  such  requirements 
is  inconsistant  with  a  memorandum  by 
the  Office  of  Legal  Counsel  of  the 
Department  of  Justice  (OLC),  dated  June 
22,  1982.  These  comments  are  based  on 
a  misunderstanding  of  the  Act  and  of 
the  OLC  memorandum. 

The  language  and  intent  of  the 
Paperwork  Reduction  Act  compel  the 
conclusion  that  OMB  has  the  authority 
to  review,  and  in  appropriate 
circumstances  to  disapprove,  paperwork 
requirements  contained  in  agency 
regulations.  Section  3,'i04(h)  of  the  Act 
clearly  and  unambiguously  recognizes 
OMB  authority  to  review,  approve,  and 
disapprove  collection  of  information 
requirements  in  proposed  rules.  The 
argument  that  paperwork  burdens  are 
somehow  outside  the  purview  of  the  Act 
merely  because  they  are  imposed  by 
means  of  agency  rule  is  thus  refuted  by 
the  Act  itself. 

It  is  not  possible  to  argue  thai  OMB 
clearance  authority  is  confined  to  forms 
and  similar  instruments.  The  key  terms 
defining  jurisdiction  of  the  Act — 
"collection  of  information"  and 


"information  collection  r*'qaest" — are 
both  defined  expressly  to  inckide 
"reporting  and  recordkeeping 
requirements"  in  addition  to  "written 
report  forma"  and  "application  forms." 
44  U.S.C  §  3502(4J.  [ll).  Many  reporting 
requirements  are  enforced  by  means  of 
forms,  but  other  reporting  requirements 
and  virtually  all  recordkeeping 
requirements  are  imposed  by  other 
means,  including  oral  surveys, 
guidelia^s,  directives,  and — most 
significantly — regulations.  Moreover, 
many  forms  are  themselves  specifically 
contained  in  regulations,  either  as  part 
of  the  regulatory  text  or  as  an  appendix. 
The  only  way  all  reporting  and 
recordkeeping  requirements  can  be 
covered  by  the  Act  is  to  cover  these 
other  methods  for  the  collection  of 
information,  including  regulations.  An 
exemption  for  regulations  would  result 
in  a  large  and  unwarranted  loophole  in 
the  Act — a  loophole  including  all  forms 
published  in  regulations,  virtually  all 
recordkeeping  requirements,  and  most 
reporting  requirements  not  involving  a 
format  set  by  the  agency.  Such  a  result 
would  fly  in  the  face  of  the  armounced 
congressional  intention  to  eliminate 
virtually  all  exemptions  from  coverage 
in  the  old  Federal  Reports  Act,  S.  Rep. 
No.  96-930,  at  13.  (Indeed,  since 
reporting  and  recordkeeping 
requirements  were  reviewed  by  OMB 
and  GAO  under  the  Federal  Reports 
Act.  the  contrary  interpretation  would 
actually  create  new  exemptions  from 
coverage  and  thus  weaken — not 
strengthen — the  Federal  Reports  Act) 

A  distinction  between  reporting 
requirements  in  rules  and  those  in 
forms — with  only  the  latter  covered — 
would  also  breed  confusion,  especially 
for  the  public.  Many  forms  are  published 
in  the  Code  of  Federal  Regulations  as 
part  of  a  rule;  others  are  cross- 
referenced  in  rules:  otheis  closely  follow 
regulatory  specifications.  If  reporting 
requirements  in  rules  were  exempt  from 
OMB  review  and  assignment  of  control 
numbers,  then  many  forms  would  also 
be  exempt — a  result  that  would  make  it 
impossible  for  the  public  to  have 
confidence  in  the  public  protection 
features  of  the  Act.  Moreover,  since  only 
rules  adopted  after  notice  and  comment 
procedures  would  be  exempt — since 
other  rules  are  not  "collection  of 
information  requirements"  within  the 
scope  of  Section  3504(h)— the  public 
could  not  tell  which  rules  were  covered 
by  the  Act  and  which  were  not.  OMB 
does  not  believe  that  Congress  could 
have  intended  such  a  result 

That  OMB  has  authority  to  review 
reporting  and  recordkeeping 
requirements  in  current  rules  adopted 
after  public  notice  and  comment  is  also 


evident  from  the  history  of  the  Kennedy 
Amendment  to  the  Act.  Prior  to  the 
Kennedy  Amendment,  the  Act — which 
had  already  passed  the  House  of 
Representatives — made  no  distinction 
whatever  between  paperwork  burdens 
in  forms  and  paperwork  burdens  in 
regulations.  AH  were  covered.  Senator 
Kennedy  and  others,  however,  were 
concerned  that  OMB's  authority  over 
paf>erwork  requirements  in  regulations 
could  disrupt  pik>Uc  participation  rights 
under  the  informal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  He  explained: 

This  legislation  woaid  permit  the  Director 
of  ONfB  to  overturn  a  rule  which  was  adopted 
bj'  an  a^eacy  without  providing  any 
procedural  rights  for  the  people  affected  by 
the  rule  or  for  the  a^ncy  that  promulgated 
the  rule.  Thus,  even  if  an  agency  has 
comphed  with  all  the  appropriate  procedural 
requirements  for  public  notice  and  comment, 
and  has  spent  years  compiling  an  adequate 
agency  record,  this  legislation  would  permit 
OMB  to  overturn  ttiat  agency  decision 
without  even  requiring  OMB  to  fustify  its 
dedsiun  publicly.  Daiiy  Congressional 
Record  Sl46a»  (.NJovember  19. 1980). 

Senator  Kennedy's  proposed 
accomodation  of  the  Papenvork 
Reduction  Act  to  the  Administrative 
Procedure  Act  was  to  require  OMB  to 
participate  rn  the  rulemakinji  by  filing 
public  ctjmments.  Unless  OMB  filed 
such  comments  (and  in  the  absence  of 
certain  other  circumstances)  it  would 
not  be  permitted  to  disapprove  the  new 
paperwork  requirement.  If  OMB  did 
participate  in  the  process,  however,  its 
ultimate  authority  to  approve  or 
disapprove  the  new  paperwork 
requirement  under  the  statutory 
standards  would  be  unimpaired.  As 
observed  by  Senator  Danforth  (the  only 
other  Senator  commenting  on  the 
Kennedy  Amendment): 

1  am  willing  to  accept  the  Kennedy 
iimendment,  which  is  intended  to  clarify  the 
iiuthorify  of  the  Director  of  the  OMB  to 
review  Federal  rules  and  regulations  to 
determine  their  impact  on  Federal 
paperwork.  Essentially,  as  I  understand  it.  th« 
purpose  of  the  Kennedy  amendment  is  to 
prevent  OMB  from  undoing  a  coilection  of 
information  requirement  specifically 
contained  in  an  agency  rule  after  that 
requirement  has  gone  through  the 
administrative  rulemaking  process  if  the 
OMB  Director  ignored  the  rulemaking 
process.  This  seems  fair  enough.  Daily 
Congressional  Record  S14689-90  (November 
19.  1980). 

The  Kennedy  Amendment  was  passed 
by  the  Senate,  and  is  now  found  in 
Section  3504(h)  of  the  Act.  Neither  the 
language  of  the  Amendment  nor  any 
comment  by  a  Member  of  Congress 
suggested  that  the  Amendment  was 
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intended  to  affect  OMB  authority  over 
any  reporting  or  recordkeeping 
requirements  other  than  those  in 
proposed  rules  undergoing  notice  and 
comment  rulemaking. 

It  should  be  clear  from  this  history 
that  OMB  has  full  authority  over 
paperwork  requirements  in  regulations, 
limited  only  by  Section  3504(h).  Section 
3504(h)  itself,  moreover,  is  solely  a 
procedural  limitation  on  OMB  authority 
and  does  not  diminish  OMB's 
substantive  review  powers.  Certainly, 
Section  3504(h)  does  not  altogether 
exempt  any  class  of  collection  of 
information  from  OMB  review.  It  follows 
that  OMB  has  authority  over  reporting 
and  recordkeeping  requirements  in  rules 
that  were  in  effect  when  the  Act  was 
passed  as  well  as  in  rules  subsequently 
issued  with  or  without  public  notice  and 
comment.  The  purpose  of  §  1320.14  of 
this  rule  is  to  provide  procedural 
protections  for  collections  of 
information  in  current  regulations,  to 
ensure  the  public's  right  to  participate  in 
informal  rulemaking  proceedings.  This 
resolution  is  fully  in  keeping  with  the 
spirit  and  intent  of  the  Kennedy 
Amendment. 

Nor  can  it  be  argued  that  this  result  is 
inconsistent  with  interpretations  of  the 
Act  by  the  OLC.  Because  of  the 
difficulties  of  the  issue,  OMB  and  the 
Department  of  the  Treasury  consulted 
the  OLC  on  the  Act's  application  to 
reporting  and  recordkeeping 
requirements  in  current  rules.  In  a 
memorandum  dated  June  22, 1982,  OLC 
concluded  that  the  information 
collection  request  approval  procedures 
of  Sections  3504(c)(1)  and  3507  do  not 
apply  to  such  requirements.  OLC  also 
affirmed  that  OMB  had  been  given 
"broad  powers  by  the  Act  to  initiate  and 
review  proposals  for  changes  in  existing 
regulations  and  to  coordinate  and 
improve  agency  information  practices 
whether  contained  in  regulations  or 
elsewhere."  OLC  provided  further 
clarification  of  its  views  in  a 
supplementary  memorandum  dated 
September  24. 1982.  in  which  OLC 
commented  on  OMB  interpretations  and 
procedures.  OLC  concluded  that  "OMB 
does  have  authority  to  review  and 
initiate  proposals  for  change  in  existing 
regulations  under  Section  3504(b)(2)  and, 
in  accordance  with  the  standards  and 
limitations  established  by  Sections 
3504(n)  and  3518(e),  to  disapprove 
collection  of  information  requirements 
and  proposed  replacements  for  existing 
regulations." 

Several  commenters  have  argued  that 
OMB  review  of  reporting  and 
recordkeeping  requirements  in 
regulations  would  amount  to  "regulatory 


reform"  rather  than  paperwork 
reduction.  As  they  point  out,  the 
legislative  history  is  clear  that  Congress 
did  not  intend  the  Paperwork  Reduction 
Act  to  be  a  "regulatory  reform"  bill.  See 
H.R.  Rep.  No.  96-«35,  at  9;  S.  Rep.  No. 
96-930,  at  8-9. 

However,  these  comments 
misconstrue  Congress'  point.  Congress 
did  not  mean  that  paperwork 
requirements  should  not  be  covered 
merely  because  they  might  be  contained 
in  regulations;  it  meant  that  OMB 
authority  over  paperwork  should  not  be 
expanded  to  cover  non-paperwork 
matters,  i.e.,  substantive  regulatory 
issues.  This  is  clear  from  the  statute 
itself,  which  explicitly  grants  OMB 
authority  to  disapprove  a  "collection  of 
information  requirement  contained  in  an 
agency  rule. "  44  U.S.C.  3504(h) 
(emphasis  added).  The  Statute  also 
expressly  states  that  "the  authority  of 
an  agency  under  any  other  law  to 
prescribe  *  *  *  regulations  *   *  '  for 
Federal  information  activities  is  subject 
to  the  authority  conferred  on  the 
Director  by  this  chapter."  44  U.S.C. 
3518(a). 

This  is  also  clear  from  the  legislative 
history.  The  Senate  Report,  for  example, 
states: 

The  Committee  intends  that  the  Director  of 
OMB  continue  efforts  to  oversee  the 
information  management  and  burden  aspects 
of  government  regulations.  This  emphasis  has 
great  promise  for  minimizing  the  explosion  of 
paperwork  demands  on  the  public  because 
new  regulations  are  causing  the  greatest 
growth  in  information  requirement.  However, 
the  Committee  dos  not  intend  that 
"regulatory  reform"  issues  which  go  beyond 
the  scope  of  information  management  and 
burden  be  assigned  to  the  Office.  S.  Rep.  No. 
96-930,  at  8-9  (emphasis  added). 

The  limitations  on  OMB's  "regulatory 
reform  "  power  under  the  Act  are 
implemented  not  by  exempting  reporting 
and  recordkeeping  requirements  in 
regulations  from  coverage,  but  by  an 
explicit  substantive  restriction  on 
OMB's  authority  in  Section  3518(e) 
(corresponding  to  §  1320.20(e)  of  this 
rule).  As  stated  in  the  Senate  Report, 

Section  3518(e)  .  .  .  results  from  concern 
that  the  authority  of  this  Act  might  be  used  to 
mcrease  the  power  of  OMB  over  substantive 
policy  ....  This  bill  has  provisions  to  guard 
against  that.  Section  3518(e)  provides  that  the 
bill  does  not  affect  in  any  way  the  powers  of 
the  President  or  OMB  respecting  the 
substance  of  agency  policies.  Thus  S.  1411 
draws  an  important  distinction  between 
paperwork  management  and  substantive 
decisions.  S.  Rep.  No.  96-930.  at  56. 

It  is  therefore  incorrect  to  argue  that 
Congress'  intention  that  the  Act  not  be  a 
"regulatory  reform"  statute  means  that 
OMB  should  have  no  authority  to  review 


reporting  and  recordkeeping 
requirements  in  current  rules.  Such  an 
interpretation  would  strip  OMB  of  a 
major  portion  of  its  delegated  functions, 
while  adding  nothing  to  Section  3518(e)"s 
tailored  limitations  on  OMB  power  over 
substantive  agency  policy. 

The  most  difficult  issue  of  statutory 
construction  under  the  Act  is  the  correct 
procedural  mode  for  review  of  reporting 
and  recordkeeping  requirements  in 
regulations  adopted  after  public  notice 
and  comment.  The  resolution  of  that 
issue  is  discussed  under  §  1320.11. 

(b)  Control  Numbers.  One  of  the 
major  subjects  of  comment  on  paragraph 
(a)  of  this  section,  and  on  related 
provisions  elsewhere  in  the  rule,  is  the 
requirement  for  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment.  Most  public  comments 
addressing  the  issue  have  strongly 
supported  the  control  number 
requirement.  As  frequently  pointed  out, 
the  control  number  provides  a  simple 
and  effective  way  for  the  public  to  tell 
whether  a  paperwork  burden  an  agency 
seeks  to  impose  has  been  cleared  as  the 
Act  requires. 

Several  commenters  have  opposed 
applying  control  numbers  to  collection 
of  information  requirements  contained 
in  rules  adopted  after  public  notice  and 
comment.  These  comments  do  not  seem 
to  be  based  on  policy  considerations, 
since  they  offer  no  practical  or 
programmatic  reasons  why  OMB  should 
depart  from  the  longstanding 
requirement  of  control  numbers  on  such 
collections.  Rather,  the  comments  have 
argued  that  OMB  lacks  the  legal 
authority  to  require  control  numbers  on 
such  collections. 

The  main  line  of  argument  taken  by 
these  comments  is  that  the  statutory 
control  number  requirement  of  Section 
3507(f)  applies  specifically  to 
"information  collection  requests."  This 
argument  is  beside  the  point.  As  noted 
in  the  Supplementary  Information  to  the 
Notice  of  Proposed  Rulemaking,  OMB 
acknowledges  that  the  statutory  control 
number  requirement,  on  its  face,  applies 
to  information  collection  requests,  and 
that  Section  3504(h) — the  section  of  the 
Act  addressing  the  clearance  of 
collection  of  information  requirements 
in  proposed  rules — does  not  address  the 
question  of  control  numbers,  either  to 
require  them  or  to  forbid  them.  The 
application  of  control  numbers  to 
collection  of  information  requirements 
is,  however,  fully  consistent  with 
statutory  purposes,  and  within  OMB's 
regulatory  authority  under  the  Act. 
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The  Paperwork  Reduction  Act  vests 
the  Director  of  OMB  with  the  authority 
to  "develop  and  implement  Federal 
information  pohcies,  principles, 
standards,  and  guidelines  and  [to) 
provide  direction  and  oversee  the 
review  and  approval  of  information 
collection  requests.  *  *   *  [and)  the 
reduction  of  the  paperwork  burden."  44 
U.S.C.  3504(a).  That  authority  must  be 
"exercised  consistent  with  applicable 
law."  Ibid  The  Director's  information 
policy  functions  also  include 
"developing  and  implementing  uniform 
and  consistent  information  resources 
management  policies  and  overseeing  the 
development  of  information 
managemerLt  principles,  stctndards,  and 
guidelines  and  promoting  their  use,"  44 
U.S.C.  3504(b)(1);  "initiating  and 
reviewing  proposals  for  changes  in 
*   "  *  agency  procedures  to  improve 
information  practices,"  44  U.S.C. 
3504(b)(2);  and  "evaluating  agency 
information  management  practices  to 
determine  their  adequacy  and 
efficiency,  and  to  determine  compliance 
of  such  practices  with  the  policies, 
principles,  standards,  and  guidelines 
promulgated  by  the  Director."  44  U.S.C. 
3504(b)(5).  Finally,  the  Director  is 
granted  broad  regulatory  authority  by 
Section  3516:  "The  Director  shall 
promulgate  rules,  regulations,  or 
procedures  necessary  to  exercise  the 
authority  provided  by  this  chapter."  The 
control  number  requirement  for 
collection  of  information  requirements 
has  been  made  pursuant  to  these 
authorities,  and  not  because  it  is  directly 
mandated  by  the  Act. 

The  agencies'  obligation  to  comply 
with  the  Director's  decisions  under  these 
authorities  is  expressly  set  out.  Section 
3518(a)  states:  "Except  as  otherwise 
provided  in  this  chapter,  the  authority  of 
an  agency  under  any  other  law  to 
prescribe  policies,  rules,  regulations,  and 
procedures  for  Federal  information 
activities  is  subject  to  the  authority 
conferred  on  the  Director  by  this 
Ctiap!er."  Moreover,  Section  3.506(a) 
provides  that  "[ejach  agency  shall  be 
responsible  for  *  *  *  complying  with  the 
information  policies,  principles, 
standards,  and  guidehnes  prescribed  by 
theJDirector." 

Pursuant  to  these  authorities,  the 
Director  has  concluded  that  all 
collections  of  information,  including 
those  mandated  by  regulations,  must 
display  a  currently  valid  OMB  control 
number.  Among  the  reasons  for  the 
Director's  decision  are  the  following: 

First,  application  of  the  control 
number  requirement  to  all  Federal 
collections  of  information  is  consistent 
with  the  congressional  intent: 


The  Director's  responsibility  to  ensure  ail 
collections  of  information  display  a  control 
number  corresponds  to  the  requirement  of 
Section  3507(f)  which  states  an  agency  shall 
not  engage  in  a  collection  of  information 
without  obtaining  a  control  number  from  the 
Director.  S.  Rep.  No.  96-930.  at  42  (emphasis 
added). 

Prior  to  adoption  of  the  Kennedy 
Amendment  (now  Section  3504(h)).  the 
Act  did  not  distinguish  between 
"information  collection  requests"  and 
"collection  of  information 
requirements."  All  were  covered:  all 
were  subject  to  the  control  number 
requirement.  This  requirement  was  for 
the  benefit  of  the  public,  as  well  as  for 
the  improved  management  of  the 
paperwork  process.  TTie  control  number 
would  show  "that  the  Director  of  OMB 
is  the  accountable  individual  in  the 
government  to  be  sure  that  the 
information  is  needed,  is  not  duphcative 
of  information  already  collected,  and  is 
collected  efficiently."  S.  Rep.  No.  96-930, 
at  9.  The  Kennedy  Amendment  was  not 
intended  to  disturb  this. 

The  purpo^  of  the  Amendment,  as 
clearly  stated  by  its  proponent  and  the 
only  other  speaker  on  the  floor,  was  to 
ensure  procedural  fairness  in  public 
notice  and  comment  rulemaking 
procedures  by  denying  OMB  the 
authority  to  disapprove  a  requirement 
without  tiaving  first  participated  in  the 
rulemaking  by  filing  comments.  See  120 
Cong.  Rec.  S14689-90  (1980).  Congress 
expressly  preserved  OMB's  ultimate 
authority  to  disapprove  a  collection  of 
information  requirement  in  a  rule.  There 
is  no  basis  for  concluding  that  Congress 
intended  to  make  such  disapproval  any 
less  legally  enforceable  than  it  was 
before  the  Kennedy  Amendment  was 
adopted.  Nor  is  there  any  basis  for 
concluding  that  Congress  intended  to 
take  away  the  public's  means  of  telling 
whether  or  not  a  collection  of 
information  had  undergone  the 
clearance  process  and  been  approved 
by  OMB.  The  decision  of  the  Director  to 
require  control  numbers  on  collection  of 
information  requirements  contained  in 
rules  adopted  after  public  notice  and 
comment  thus  promotes  the  purposes  of 
the  Act. 

Second,  experience  has  shown  that 
assignment  of  control  numbers  to 
reporting  and  recordkeeping 
requirements  contained  in  regulations  is 
workable,  useful,  and  easily 
administered.  Dozens  of  agencies, 
including  the  Commodities  Futures 
Trading  Commission,  the  Department  of 
Agriculture,  the  Department  of  the 
Treasury  (Bureau  of  Alcohol,  Tobacco, 
and  Firearms),  the  Environmental 
Protection  Agency,  the  Nuclear 
Regulatory  Commission,  the  Securities 


and  Exchange  Commission,  the  Federal 
Communications  Commission,  the  Equal 
Employment  Opportunity  Commission, 
the  Pension  Benefit  Guaranty 
Corporation,  the  Department  of  Labor, 
the  Department  of  Health  and  Human 
Services,  the  Federal  Maritime 
Commission,  the  National  Credit  Union 
Administration,  and  the  Department  of 
the  Interior,  have  routinely  submitted 
reporting  and  recordkeeping 
requirements  in  regulations  to  OMB  for 
review  and  assignment  of  control 
numbers.  The  assignment  of  control 
number  to  paperwork  requirements  in 
regulations  by  OMB  and  GAO  was  the 
practice  under  the  Federal  Reports  Act. 
This  practice  was  presumably  known  to 
Congress  when  it  enacted  the 
Paperwork  Reduction  Act  and  there  is 
no  evidence  that  it  intended  the  practice 
to  be  changed.  OMB  beHeves  that 
altering  this  established  and  smoothly- 
functioning  administrative  fn^cticc 
would  be  disruptive. 

Third,  the  control  nimiber  la  an 
important  mechanism  for  inwentoryinj? 
the  paperwork  burden,  monitoring 
agency  efforts  to  reduce  the  burden, 
coordinating  the  clearance  process  with 
the  Information  CollectioB  Budget  and 
keeping  track  of  individual  requirements 
for  purposes  of  periodic  review.  The  Act 
requires  extensive  monitoring  and 
inventorying  of  paperwork 
requirements.  Control  numbers  are  a 
convenient  mechanism  for  carrying  out 
these  statutory  responsibilities. 

Fourth,  the  presence  of  control 
numbers  will  alert  the  public  that  the 
Act  applies  to  paperwork  requirements 
in  regulations,  and  will  make  ONffl 
accountable  to  the  public  for  reducing 
burden.  As  the  Senate  Report  notes, 
control  numbers  enable  the  public  to 
play  a  "policing  role  in  monitoring 
agency  compliance  with  the  legislation  ' 
S.  Rep.  No.  96-930,  at  17.  Public 
comment  and  participation  is  a  key 
means  of  identifying  ways  to  reduce 
unnecessary  paperwork  burdens. 

Fifth,  adherence  by  the  agencies  to  die 
control  number  requirement  will 
eliminate  the  nsk  that  courts  will  find 
reporting  and  recordkeeping 
requirements  not  bearing  control 
numbers  unenforceable  under  Section 
3512  of  the  Act.  Although  the  Office  of 
Legal  Counsel  memorandum  of  June  22. 
1982  concluded,  in  effect  that  OMB 
control  numbers  are  not  exphcity 
required  by  the  Act  itself,  that  opinion  is 
not  binding  on  the  courts.  Agency 
compliance  with  the  requirement  will 
reduce  the  risk  of  judicial  disruption  of 
regulatory  schemes  that  depend  on 
collection  of  information  by  mean»  of 
regulation. 
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Finally,  display  of  control  numbers  on 
collection  of  information  requirements 
contained  in  agency  rules  is  vital  to 
ensuring  the  integrity  of  the  control 
number  mechanism  for  information 
collection  requests.  Many  collections  of 
information  contained  in  rules  are  in 
fact  "forms"  published  in  the  Code  of 
Federal  Regulations  either  as  part  of  the 
regulatory  text  or  as  appendices.  When 
distributed  to  the  public,  these  forms 
appear  identical  to  information 
collection  requests  not  contained  in 
regulations.  If  the  forms  do  not  display  a 
control  number,  the  public  will  be 
confused:  they  may  erroneously 
conclude  that  a  form  has  not  received 
OMB  clearance  under  the  Act  and  thus 
may  be  disregarded  with  impunity,  or 
they  may  become  persuaded  that  the 
lack  of  a  control  number  is  legally 
meaningless.  A  similar  potential  for 
confusion  exists  for  collections  of 
information  mandated  by  regulation  but 
not  implemented  by  forms.  Some  such 
collections — those  promulgated 
pursuant  to  notice  and  comment 
procedures — are  "collection  of 
inforination  requirements."  The 
remainder  are  'information  collection 
requests."  Yet  the  public  cannot  tell 
from  the  face  of  the  Code  of  Federal 
Regulations  which  are  which. 

The  purpose  of  the  Paperwork 
Reduction  Act  and  of  this  rule  is  to 
protect  the  public;  it  would  be  entirely 
contrary  to  the  spirit  and  intent  of  the 
Act  to  make  its  fundamental  public 
notification  mechanism.s  depend  upon 
legalistic  distinctions  between 
'information  collection  requests"  and 
"collection  of  information 
requirements" — distinctions  that  are  in 
no  way  discernible  on  the  face  of  the 
form  or  the  regulation.  The  Director's 
decision  to  require  control  numbers  for 
all  collections  of  information  eliminates 
this  source  of  confusion,  and  thus 
im.plements  the  Congressional  intent. 

To  the  extent  that  opposing  comments 
have  relied  on  a  memorandum  by  the 
OLC,  their  reliance  is  misplaced.  As 
explained  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking,  the  OLC's  June 
22,  1932  memorandum  did  not  address 
the  issue  of  OMB's  authority  to  require 
control  numbers  on  collection  of 
information  requirements  in  agency 
rules.  Moreover,  OLC's  September  24, 
1382  memorandum  stated: 

OMB  may  require  agencies  to  display 
control  numbers  on  regulations  containing 
collection  of  information  requirements  that 
have  been  approved.  Such  numbers  shall 
function  as  management  devices  for  purposes 
of  internal  OMB  processing  and  inventory, 
and  as  a  simple  means  of  communicating  to 
the  pubhc  the  fact  that  a  requirement  has 
been  reviewed  and  approved  by  OMB. 


[c)  Other  issues.  Other  issues  have 
also  been  raised  concerning  paragraph 
(a)  of  §  1320.4.  Several  agencies  and 
members  of  the  public  have  pointed  out 
that  paragraph  (a),  as  printed  in  the 
proposed  rule,  mistakenly  eliminated  the 
requirement  that  voluntary  collections 
of  information  display  control  numbers. 
This  conflicted  with  other  sections  of 
the  proposed  rule,  and  with  the  Act 
itself.  The  words  "if  the  collection  of 
information  is  non-voluntary"  have  been 
deleted  to  correct  this  error. 

Several  members  of  the  public  have 
requested  clarification  of  how  long  an 
approved  collection  of  information  may 
be  conducted.  The  proposed  rule  has 
therefore  been  modified  by  adding  a 
new  sentence:  "An  agency  shall  not 
continue  to  engage  in  such  collection  of 
information  after  the  expiration  date  of 
the  control  number,  unless  OMB  has 
approved  an  extension."  This  means 
that  the  agency  must  complete  the 
collection  of  information  within  the 
approved  time  period,  and  may  not 
engage  in  the  collection  or  any  part  of  it 
after  the  period  expires.  An  agency  may, 
of  course,  obtain  an  extension  of  the 
period  upon  a  proper  showing  under  the 
statutory  standards. 

There  has  been  some  confusion  over 
the  requirement  that  collections  of 
information  not  covered  by  the  Act 
contain  a  statement  notifying  potential 
respondents  of  that  fact.  Several 
agencies  have  suggested  that  this 
requirement  not  be  imposed;  however, 
the  requirement  is  statutory  and  cannot 
be  eliminated  by  regulation.  The  last 
sentence  of  paragraph  (a)  of  this  section 
has  been  reworded  for  the  sake  of 
clarity.  It  now  reads:  "Each  agency  shall 
ensure  that  collections  of  information 
required  by  law  or  necessary  to  obtain  a 
benefit  and  which  are  submitted  to  nine 
or  fewer  persons  shall  state  that  the 
collection  of  information  is  not  subject 
to  OMB  review  under  the  Act."  This 
notification  requirement  is  not  intended 
to  apply  to  matters  which  are  not 
collections  of  information  as  defined  by 
§  1320.7  of  this  rule,  nor  to  matters 
which  are  exempted  from  coverage  of 
the  Act  as  a  whole  under  §  1320.3  of  this 
rule.  For  example,  the  notification 
requirement  does  not  apply  if  the 
collection  of  information  is  directed  to 
federal  employees  in  the  course  of  their 
employment  or  if  it  calls  for 
particularized  facts  or  opinions 
specifically  tailored  to  a  single  person. 
See  §§  1320.7(p),  1320.7(k)(6). 

Several  members  of  the  public 
suggested  adding  the  words  "for  the 
proper  performance  of  the  agency's 
functions"  after  the  word  "necessary"  in 
paragraph  (b)(1)  of  this  section,  Since 
the  suggested  language  is  part  of  the 


terminology  of  the  Act.  the  comments 
were  adopted. 

A  new  paragraph  (c)  has  been  added. 
This  locates  all  substantive  standards 
for  submissions  and  review  of 
collections  of  information  under  the  Act 
in  a  single  place  in  this  rule.  The  new 
paragraph  (c)  sets  forth  the  principles 
governing  OMB  review.  Most  of  this 
materia!  was  located  in  §  1320.11(b)  of 
the  proposed  rule.  The  standards  are 
derived  from  the  statutory  terms  and  the 
legislative  history.  Subparagraph  (1) 
makes  clear  that  OMB  will  consider 
necessary  any  collection  of  information 
specifically  mandated  by  statute  or 
court  order.  This  should  be  understood 
to  extend  to  other  legal  requirements 
with  the  force  of  a  statute  or  court  order, 
such  as  treaties,  executive  orders,  and 
international  agreements. 

A  new  subparagraph  (2)  has  been 
added  at  the  request  of  several  agencies 
to  clarify  the  relationship  between  OMB 
approval  of  the  information  collection 
components  of  a  regulation,  and 
subsequent  information  collection 
requests  implementing  such  regulation. 
The  new  subparagraph  provides  that 
OMB  will  consider  necessary  any 
information  collection  requests 
specifically  required  by  an  agency  rule 
adopted  after  public  notice  and 
comment  and  approved  or  not  acted 
upon  by  OMB  pursuant  to  §  1320.13,  but 
will  independently  assess  any  such 
information  collection  request  to  the 
extent  that  it  deviates  from  the 
specifications  of  the  rule. 

Paragraph  (d),  which  was  lettered  as 
(c)  in  the  proposed  rule,  has  been 
modified  to  add  the  words  "for  any 
reason"  to  conform  to  the  language  of 
Secfion  3508  of  the  Act,  which  provides: 
"To  the  extent,  if  any,  that  the  Director 
determines  that  the  collection  of 
information  by  an  agency  is 
unnecessary,  for  any  reason,  the  agency 
may  not  engage  in  the  collection  of  the 
informafion"  (emphasis  added). 

One  agency  has  objected  to 
§  1320.4(b)(3)'s  requirement  that  OMB 
ensure  that  collections  of  information  by 
federal  agencies  have  "practical  utility." 
The  agency  argued  that  the  Paperwork 
Reduction  Act  "was  never  intended  to 
provide  OMB  such  wide  discretion  in 
controlling  the  internal  information 
needs  of  an  agency."  This  comment  is 
based  upon  a  misunderstanding  of  the 
Act.  Section  3508  of  the  Act  provides; 
"Before  approving  a  proposed 
information  collection  request,  the 
Director  shall  determine  whether  the 
collection  of  information  by  an  agency  is 
necessary  to  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
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practical  utility."  The  act  vests  this  wide 
discretion  in  OMB  in  order  to  reduce 
paperwork  burdens  on  the  public  that 
the  agencies  would  otherwise  impose. 
Another  agency  has  suggested  that 
this  section  apply  only  to  decisions 
regarding  information  collection 
requests,  and  not  to  other  paperwork 
reduction  clearance  decisions.  However, 
Section  3504(c)  of  the  Act  provides  that 
"the  information  collection  request 
clearance  and  other  paperwork  control 
functions  of  the  Director  shall  include 
.  .  .  determining  whether  the  collection 
of  information  by  an  agency  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility  for  the  agency" 
(emphasis  added).  The  issue  of 
clearance  of  collections  of  information 
other  than  information  collection 
requests  has  been  addressed  above. 
5.  Section  1320.5  Public  Protection. 
I'aragraph  (a)  has  been  modified  to 
remove  redundant  language,  and  to 
clarify  that  collections  of  information 
submitted  to  nine  or  fewer  persons  are 
not  subject  to  OMB  review  under  the 
Act.  The  language  in  the  proposed  rule 
implied  incorrectly  that  such  coUecUnns 
were  not  subject  to  the  Act  at  all. 

Paragraph  (a)  has  also  been  reworded, 
at  the  request  of  the  Department  of  the 
Treasury,  to  clarify  that  it  applies  only 
to  information  collection  requests.  This 
issue,  while  difficult  to  decide  under  the 
language  of  the  Act.  was  resolved  by  the 
Director  as  explained  in  the  preamble  to 
the  Notice  of  Proposed  Rulemaking.  A 
number  of  public  comments  have 
challenged  OMB's  interpretation  of  the 
Act,  arguing  that  Section  3512  applies  on 
its  face  to  requirements  (o  "provide"  or 
"maintain"  information,  that  is.  to  all 
reporting  and  recordkeeping 
requirements,  however  imposed.  On  the 
other  hand.  Section  3.'^12  refers 
specifically  to  "information  collection 
requests"-*-a  term  which,  as  defined  in 
§  1320.7  of  this  rule,  does  not  encompass 
collections  of  information  by  means  of 
regulation  adopted  after  public  notice 
and  comment.  OMB's  res(j!ution  of  this 
issue  accommodates  Paperwork 
Reduction  Act  processes  to  the 
requirements  of  the  Administrative 
Procedure  Act.  For  a  full  discussion  of 
these  issues  readers  are  referred  to  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking.  The  objective  of  this  rule  is 
to  fulfil!  the  purposes  of  the  Act. 
including  public  protection  provisions, 
to  the  fullest  extent  possible  given  legal 
constraints.  Many  comments  from  the 
public,  while  differing  with  the  legal 
interpretation  on  this  point,  have 


commended  OMB's  success  in 
accomplishing  this  objective. 

A  new  paragraph  (b)  has  been  added, 
in  response  to  widespread  public 
comment  noting  the  need  to  protect  the 
public  against  excessive  paperwork 
requirements  in  regulations  adopted 
after  public  notice  and  comment. 
Several  agencies  and  members  of  the 
public  have  argued  that  OMB  has  no 
authority  to  disapprove  collection  of 
information  requirements  in  rules.  These 
arguments  are  addressed  in  connection 
with  §  1320.4.  (See  also  the  discussum  of 
§  1320.11.) 

This  section  addresses  the  issue  of  the 
consequences  of  OMB  disapproval  of  a 
collection  of  information  requirement  in 
a  regulation  adopted  after  public  notice 
and  comment  OMB  has  explicit 
statutory  authority  to  disapprove 
collection  of  information  requirements 
in  proposed  rules  under  Section  3504(h). 
and  it  is  apparent  that  Congress 
intended  such  disapprovals  to  be  fully 
enforceable  for  the  benefit  of  the  public. 
As  OLC  has  advised,  "The  agency  may 
not  engage  in  a  collection  of  information 
that  has  been  disapproved  by  OMB 
under  [the  statutory]  standards,  and  a 
disapproved  collection  of  mfonnafion 
requirement  may  not  be  enforced 
against  the  public." 

This  section  defines  what  the  term 
"disapproval"  means  from  the  point  of 
view  of  the  public.  Essentially,  it  means 
that  agencies  may  not  attempt  to 
conduct  or  sponsor  the  disappnjved 
collection,  and  that  if  they  do.  members 
of  the  public  may  not  be  penalized  or 
denied  a  benefit  for  failiu^  to  comply. 
OMB  does  not  anticipate  that  violations 
of  the  Act  will  often  occur,  but  this 
section  explains  the  public's  rights  in 
such  a  contingency. 

Paragraph  (b)  expresses  this  legal 
conclusion:  "Notwithstanding  any  other 
provision  of  law.  no  person  shall  be 
subject  to  any  penalty  for  failure  to 
comply  with  any  collechon  of 
information  requirement  if  the 
requirement  has  been  d'sappmved  by 
OMB.  unless  that  disapproval  has  been 
overriden  by  an  independent  regulatory 
agency  pursuant  to  §  1320.19." 
Paragraph  (b)  also  clanfies  the  status 
and  significance  of  OMB  control 
numbers  on  collection  of  information 
requirements  in  agency  rules  that  were 
adopted  after  public  notice  and 
comment:  "The  absence  of  a  control 
number  on  a  collection  of  information 
requirement  does  not.  as  a  legal  matter, 
invalidate  such  requirement."  How«ver. 
the  absence  of  a  control  number  will 
serve  to  alert  the  pubhc  that  either  the 
agency  has  not  complied  with  the 
apphcable  legal  requirements  of  this 


rule,  or  OMB  has  disapproved  the 
collection  of  information  requirement. 
Thus,  a  member  of  the  public 
confronting  a  collection  of  information 
requirement  with  no  control  nnmber  will 
be  able  to  make  further  inquiries,  and 
may  find  that  the  requirement  is 
unenforceable. 

Several  agencies  and  members  of  the 
public  have  expressed  concern  over 
possible  ambiguities  in  paragraph  (b)  of 
the  proposed  rule,  v«»hich  has  been 
rewritten  as  paragraph  (c)  of  this  rule. 
The  paragraph  explains  how  paragraphs 
(a)  and  (b)  affect  collections  of 
informahon  which  are  imposed  as  the 
means  for  proving  or  satisfying  a 
condition  to  receiving  a  benefit  or 
avoiding  a  penalty.  The  paragraph  has 
been  extensively  rewritten  for  greater 
clarity.  As  a  general  rule,  when  an 
agency's  collechon  of  information  has 
been  disapproved,  it  must  permit 
persons  to  satis^  the  corresponding 
legal  conditions  in  any  other  reasonable 
manner.  For  example,  if  persons  writfi 
annual  income  below  a  given  level  are 
eligible  for  a  benefit,  but  the  agency's 
requirements  for  proving  income  ar« 
determined  by  OMB  to  be  unnecessarily 
burdensome,  potential  beneficiaries 
must  be  permitted  to  prove  their  income 
level  in  any  reasonable  manner  (until 
such  time  as  the  agency  establishes  and 
OMB  approves  a  new  specific  mode  of 

proof). 

Paragraph  (c)  as  rewritten  also 
provides  rules  for  two  specific 
circumstances.  First,  if  an  agency's 
information  requirement  is  disapproved 
in  whole  by  OMB.  then  the  agency  must 
provide  the  benefit  (or  refrain  from 
imposing  the  penalty)  to  otherwise 
eligible  persons  without  requesting  any 
additional  information  frwn  them.  To 
use  the  above  example:  it  in  addition  to 
proof  of  income,  the  agency  attempted 
to  impose  an  additional  anrelated 
information  requirement  and  OMB 
disaproved  it.  the  agency  would  have  to 
grant  the  benefit  to  all  qualifying 
applicants  without  requesting  the 
additional  information.  Second,  if  an 
agency's  information  requirement  is 
ordered  modified  [i.e..  disapproved  in 
part)  by  OMB,  the  agency  would  have  to 
permit  persons  to  satisfy  the  condition 
by  complying  with  the  information 
requirement  as  modified.  For  example, 
if  the  agency  required  an  applicant  to 
submit  three  copies  of  an  income 
verification  form,  and  OMB  determined 
that  no  more  than  one  copy  was 
necessary,  then  the  agency  would  have 
to  grant  the  benefit  to  applicants 
submitting  one  copy  of  the  form.  Of 
course,  once  the  agency  has  submitted, 
and  OMB  has  approved,  a  substitute 
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information  requirement,  applicants 
would  be  required  to  comply  with  it. 

Thus,  the  public  does  not 
automatically  become  entitled  to  any 
particular  benefit  simply  because  at 
some  point  an  unapproved  collection  of 
information  was  involved;  rather,  an 
individual  otherwise  entitled  to  a  benefit 
may  not  be  "subject  to  a  penaltj'  for 
failing  to  maintain  or  provide 
information"  pursuant  to  the 
unapproved  or  disapproved  collection  of 
information. 

To  clarify  the  meaning  of  the  public 
protection  provision,  a  new  paragraph 
(d)  has  been  added  to  this  section  in 
response  to  questions  by  agencies  and 
the  public.  The  paragraph  states  that 
when  the  public  protection  provisions  of 
the  section  apply,  no  penalty  may  be 
imposed  by  the  agency  directly,  by  the 
agency  through  judicial  process,  or  by 
any  other  person  through  judicial  or 
administrative  process.  This  is 
necessary  to  ensure  that  disapproved 
collections  of  information  are  not 
enforced  by  direct  agency  action  or 
other  means.  If  a  collection  of 
information  has  been  disapproved,  no 
penalty  may  be  imposed.  Respondents 
are  free  to  disregard  or  ignore 
disapproved  collections  of  information. 
The  purpose  of  the  public  protection 
clause  would  be  vitiated  if  other  means, 
such  as  third  party  lawsuits  under 
implied  or  explicit  causes  of  action, 
were  available  to  enforce  the 
disapproved  coUections  of  information. 

Several  members  of  the  public  have 
argued  that  absence  of  a  control  number 
on  a  collection  of  information 
requirement  contained  in  a  regulation 
should,  in  and  of  itself,  invalidate  the 
requirement.  Whatever  the  merits  of  this 
point  of  view  as  a  policy  matter,  it  is 
precluded  by  OMB's  interpretation  of 
the  Act.  The  practical  effect  of  this  rule, 
however,  is  to  provide  notice  to  the 
public  of  possible  violations  of  the  Act 
through  the  control  number  system,  and 
thus  to  accord  protection  against  the 
unwarranted  collection  of  information 
by  means  of  regiilation. 

Several  agencies  have  expressed 
concern  that  the  public  protection  clause 
could  result  in  fraud  against  the 
government  or  in  failure  to  enforce 
statutory  requirements.  So  long  as 
agencies  comply  with  the  procedures 
and  standards  of  the  Act  under  this  rule, 
no  such  consequences  can  occur.  In  any 
event.  Section  3512  explicitly  and 
unambiguously  establishes  the 
congressional  policy  that  the  public  is 
free  to  ignore  unapproved  information 
collection  requests. 

One  member  of  the  public  has 
suggested  that  paragraph  (c)  set  forth  a 
procedure  so  that  respondents  can 


understand  their  rights.  While  this 
comment  raises  an  important  issue,  the 
variety  of  circumstances  covered  by 
paragraph  (c)  is  so  great  that  no  specific 
procedure  can  be  developed.  OMB  will 
monitor  this  problem  to  see  whether 
future  changes  need  to  be  made. 

6.  Section  1320.6  General  Information 
Collection  Guidelines.  Many  agencies 
and  some  members  of  the  public  have 
filed  comments  pointing  out  specific 
instances  in  which  the  general 
information  collection  guidelines  set 
forth  in  this  section  might  not  be 
appropriate.  OMB  recognizes  that  these 
guidelines  cannot  serve  as  hard  and  fast 
rules.  As  stated  in  the  preamble  to  the 
proposed  rule: 

OMB  is  well  aware  that  the  guidelines 
cannot  and  should  not  be  strictly  enforced  on 
a  blanket  basis.  The  guidelines  merely 
fppresent  OMB's  judgment  that  in  most 
circumstances,  agencies  are  not  justified  in 
imposing  certain  kinds  of  paperwork 
requirements.  They  will  be  relaxed  if  it  is 
necessary  to  do  so  either  to  satisfy  statutory 
requirements  or  to  meet  other  reasonable 
needs. 

In  general,  the  public  has  expressed 
strong  support  for  these  guidelines, 
while  proposing  modifications  or 
additions  in  some  paragraphs.  Some 
commenters,  including  the  National 
Federation  of  independent  Businesses, 
have  argued  that  the  introductory 
language — "unless  it  is  able  to 
demonstrate  that  such  collection  of 
information  is  necessary  to  satisfy 
statutory  requirements  or  other 
reasonable  need  ' — is  insufficiently 
stringent  and  could  provide  a  "loophole" 
for  agencies  to  conduct  "business  as 
usual."  Several  commenters  have 
suggested  deleting  this  language 
altogether;  others  have  suggested 
substituting  the  words  "essential"  or 
"compelling"  for  the  word  "reasonable." 
OMB  recognizes  the  potential  problem, 
but  as  many  agency  comments  show, 
some  flexibility  is  needed  in  order  to 
tailor  these  general  information 
collection  guidelines  to  the  exigencies  of 
particular  situations.  After  considering 
the  alternanves.  OMB  has  decided  to 
use  the  term  "substantial"  to  describe 
the  burden  on  an  agency  to  justify 
deviation  from  the  guidelines.  OMB  will 
diligently  implement  these  guidelines  so 
that  exceptions  are  granted  only  where 
appropriate. 

The  language  of  this  section's 
introductory  paragraph  has  been  revised 
to  make  clear  that  the  guidelines  apply 
to  the  clearance  process.  No  decision  by 
OMB  and  the  agencies  to  deviate  from 
the  guidehnes  in  a  particular  instance 
shall  create  any  right  to  disregard  an 
approved  collection  of  information  or 


any  basis  for  challenging  the 
effectiveness  of  the  approval. 

Paragraph  (a)  established  as  a  "rule  of 
thumb"  that  agencies  should  not  require 
respondents  to  report  information  more 
often  than  quarterly.  Many  members  of 
the  public  have  suggested  that  all 
reporting  be  annual  or  semiannual.  OMB 
has  considered  these  comments  in  light 
of  its  experience  with  agency 
information  requirements.  Although  in 
many  instances  annual  or  semiannual 
reporting  is  sufficient,  quarterly 
reporting  is  frequently  necessary.  OMB 
has  thus  concluded  that  the  quarterly 
period  is  a  more  reaUstic  general 
guideline. 

Several  agencies  and  members  of  the 
public  have  pointed  out  specific 
instances  in  which  reporting  more  often 
than  quarterly  may  be  necessary,  for 
example:  date  industry  marketing  order 
reporting  and  certain  health-related 
reporting.  OMB  will  consider  these 
specific  instances  in  the  context  of 
individual  clearance  decisions. 

Paragraph  (b),  as  published  in  the 
proposed  rule,  established  a  guideline  of 
21  days  for  the  period  agencies  would 
allow  respondents  to  complete  a  written 
response  to  a  collection  of  information. 
Many  members  of  the  public  have 
commented  that  21  days  is  not 
sufficient,  suggesting  anywhere  from  30 
to  90  days.  OMB  has  accepted  these 
comments,  and  altered  this  guideline  to 
provide  for  a  30-day  response  time. 

A  number  of  agencies  have  pointed 
out  specific  instances  in  which  the 
proposed  21  day  limitation  would  be  too 
restrictive.  (These  comments  apply  a 
fortiori  to  the  30  day  period  in  the  final 
rule.)  For  example,  the  Securities  and 
Exchange  Commission  has  pointed  out 
that  the  21  day  timeframe  would  be 
inconsistent  with  certain  statutory 
requirements,  and  NASA  has  pointed 
out  that  more  timely  responses  may  be 
necessary  to  the  procurement  process. 
The  rule  provides  that  exceptions  to  this 
guideline  will  be  made  where  ' 
"necessary  to  satisfy  statutory 
requirements  or  other  substantial  need." 
The  agency  concerns  will  thus  be 
considered  in  making  particular 
clearance  decisions. 

The  Department  of  Defense  has 
expressed  concern  that  this  guideline 
could  interfere  with  oral  or  telephonic 
interviews.  However,  the  guideline  only 
applies  to  "a  written  response  to  an 
information  collection  request  or 
requirement."  It  does  not  apply  to  oral 
or  telephonic  surveys. 

The  Department  of  the  Treasury  has 
noted  that,  since  agencies  often  do  not 
know  when  the  respondent  receives  a 
collection  of  information,  it  presents 
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administrative  difficulties  to  measure 
response  time  from  the  time  of  receipt. 
0MB  recognizes  these  difficulties. 
However,  these  guidelines  have  been 
written  to  the  maximum  degree  possible 
to  promote  the  convenience  of  the 
public.  The  public  cannot  be  aware  of 
when  collections  of  information  are 
distributed,  but  only  when  they  are 
received.  Agencies  should  normally  be 
able  to  make  reasonable  judgments 
concerning  date  of  receipt. 

Paragraph  (c)  generally  limits 
agencies  to  requiring  submission  of  an 
original  and  two  copies  of  any 
document.  Several  commenters. 
including  Private  Citizen,  have 
specifically  applauded  this  guideline. 
Five  members  of  the  public,  however, 
have  commented  that  agencies  should 
make  their  own  copies  and  not  require 
the  pubHc  to  duplicate  submissions  at 
all.  OMB  has  considered  these 
comments  in  light  of  prevailing  agency 
practice  and  concluded  that  the 
provision  of  a  limited  number  of  copies 
often  leads  to  prompter  and  more 
efficient  processing  of  the  information. 
In  some  instances,  service  to  the  public 
could  be  delayed  if  copies  are  not 
provided.  These  comments  have 
therefore  not  been  accepted.  NASA  has 
pointed  out  that  contractors  are  often 
paid  for  submitting  a  contractually 
determined  number  of  copies  of 
documents,  and  that  in  such  instances 
this  guideline  would  be  inappropriate. 
OMB  recognizes  that  this  guideline  will 
not  always  be  appropriate,  and  will 
honor  requests  for  exemptions  in  such 
circumstances. 

Several  agencies  have  suggested  that 
this  guideline  not  apply  where  the 
document  is  a  carbon-interleaved  form. 
While  recognizing  that  use  of  a  carbon- 
interleaved  form  may  often  be  a  proper 
case  for  an  exception  to  this  guideline, 
OMB  also  notes  that  the  use  of  carbon 
copies  can  significantly  increase  the 
burden  on  the  public  by  making 
corrections  more  difficult.  Therefore, 
this  comment  has  not  been  accepted. 

Paragraph  [e)  generally  prohibits 
remuneration  of  respondents,  other  than 
contractors  or  grantees,  for  responding 
to  collections  of  information.  Public 
reaction  to  this  guideline  has  been 
mixed,  with  some  members  of  the  public 
believing  that  remuneration  can  be  a 
good  way  to  compensate  respondents 
for  lost  time.  A  private  research 
organization  has  commented  that  this 
guideline  is  contrary  to  Section  3501  (1) 
and  (2)  of  the  Act.  However,  the  purpose 
of  the  Act  and  this  rule  is  to  reduce  the 
overr.ll  paperwork  burden,  not  to  shift  it 
from  respondents  to  the  taxpayers  at 
large.  To  the  extent  that  remuneration 


induces  respondents  and  agencies  to 
engage  in  unnecessary  paperwork 
activities,  it  is  inconsistent  with  the  Act. 
This  guideline  is  therefore  an 
appropriate  tool  for  enforcing  the  Act. 
Paragraph  (f),  as  it  appeared  in  the 
proposed  rule,  generally  prohibited 
agencies  from  requiring  respondents  to 
retain  records,  other  than  health  and 
medical  records,  for  more  than  four 
years.  Many  members  of  the  public,  and 
some  agencies,  have  suggested  that  a 
three  year  period  would  be  more 
consistent  with  typical  statutory 
mandates  and  agency  practices.  These 
comments  have  been  adopted. 

Several  agencies  and  one  member  of 
the  public  have  pointed  out  instances  in 
which  the  proposed  four  year  limit 
would  have  teen  inappropriate.  As  with 
the  other  guidelines,  OMB  will  consider 
exceptions  on  a  case-by-case  basis.  The 
Department  of  the  Treasury  has  noted 
that  statutory  record  retention 
requirements  for  tax  information 
generally  exceed  three  years.  Tax 
records  have  therefore  been  excluded 
from  this  guideline. 

The  Environmental  Defense  Fund  has 
commented  in  opposition  to  this 
paragraph.  The  Fund  stated  that 
"Chapter  35  of  44  U.S.C.  does  not 
explicitly  discuss  record  retention 
requirements,"  and  that  record  retention 
requirements  "do  not  impose  additional 
production  burdens  on  the  public." 
However,  the  Paperwork  Reduction  Act 
specifically  refers  to  "recordkeeping 
requirements,"  defining  them  as 
requirements  "imposed  by  an  agency  on 
persons  to  maintain  specified  records." 
44  U.S.C.  3502(16).  The  Fund's  view  that 
recordkeeping  requirements  are  not 
serious  burdens  on  the  public  is  not 
shared  by  Congress,  which  listed 
inclusion  of  recordkeeping  within  the 
clearance  process  as  one  of  the  six  key 
ways  in  which  it  had  strengthened  the 
prior  Federal  Reports  Act.  S.  Rep.  No. 
96-930,  at  13.  Nor  is  it  shared  by  the 
public,  judging  from  the  volume  of 
comments  applauding  this  guideline  or 
suggesting  that  it  be  strengthened.  OMB 
cannot  accept  any  suggestion  that  it 
cease  or  ease  enforcement  of  the  Act 
with  respect  to  recordkeeping 
requirements.  Of  course,  a  guideline  of 
any  particular  time  period  for 
recordkeeping  can  have  an  appearance 
of  arbitrariness,  but  the  three  year 
period  chosen  is  in  conformity  to  most 
legitimate  agency  needs. 

Paragraph  (g)  generally  prohibits 
collections  of  information  in  connection 
with  statistical  surveys  not  designed  to 
produce  results  that  can  be  generalized 
to  the  universe  of  study.  One  member  of 
the  public  has  suggested  requiring  a 


specific  sampling  procedure,  but  OMB 
has  concluded  that  this  degree  of 
specificity  would  not  be  consistent  with 
the  variety  of  agency  needs  and 
practices.  Another  member  of  the  public 
has  suggested  that  OMB  strengthen  the 
guidelines  by  requiring  agencies  to  agree 
to  aggregate  information  before 
releasing  it  to  the  public.  This  concern 
for  confidentiality  of  information  had 
been  directly  addressed  by  adding  a 
new  paragraph  (i),  discussed  below. 

The  Environmental  Protection  Agency 
has  commented  that  the  intent  of  this 
paragraph  is  unclear  and  proposed  a 
rewording:  "in  connection  with  a  survey 
that  is  not  designed  to  provide 
statistically  reliable  and  valid  data  in 
response  to  an  agency's  program 
requirements."  This  comment  has  not 
been  accepted  for  two  reasons.  First. 
OMB  concluded  that  the  term  "can  be 
generalized  to  the  universe  of  study"  is 
more  precise  and  less  subjective  than 
the  term  "statistically  reliable  and 
valid. "  The  intent  of  paragraph  (g)  is 
that  the  data  must  be  quantifiable, 
testable,  and  demonstrable.  Second,  the 
proposed  language  would  confine  the 
judgment  concerning  reliability  and 
validity  to  the  relationship  of  the  data  to 
the  "agencies'  program  requirements." 
As  the  legislative  history  of  the  Act 
establishes,  however,  general  purpose 
statistics  may  be  collected  by  agencies 
for  general  agency  or  public  use,  without 
reference  to  particular  program 
requirements. 

The  Department  of  Health  and  Human 
Services  has  proposed  amending 
paragraph  (g)  to  refer  to  results  that  can 
be  "generalized  to  the  whole  population 
under  survey"  instead  of  "generalized  to 
the  universe  of  study."  This  comment 
has  been  rejected,  because  the  principal 
focus  of  a  collection  of  information 
should  be  on  the  universe  of  study  and 
not  merely  on  the  universe  under 
survey.  A  study  does  not  generally  have 
practical  utility  if  its  results  have  no 
bearing  upon  the  group  about  which 
information  is  being  sought,  regardless 
of  how  much  information  may  be 
collected  about  the  survey  population. 

Paragraph  (h)  generally  requires 
agencies  to  take  all  practicable  steps  to 
develop  separate  and  simplified 
requirements  for  small  businesses  and 
other  small  entities.  Agencies  and  the 
public  generally  favor  this  provison, 
although  several,  including  the  National 
Federation  of  Independent  Businesses, 
have  suggested  more  detailed 
definitions  or  linkages  to  the  Regulatory 
FlexibiUty  Act.  OMB  has  concluded  that 
more  precise  definitions  would  not  be 
helpful  in  this  context.  Although  the 
aims  of  the  Regulatory  Flexibility  Act 
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and  of  this  njie  are  similar,  there  is  no 
explicit  legal  connect:on  between 
paragraph  fh)  and  the  Reg',.:iit'>rv 
Flexibility  Act.  Nonemeiess.  'ne 
interests  of  small  Dusinesses  and  other 
small  entities  will  be  areatiy  furthered 
by  implementation  of  'nis  rule,  since 
federd!  paperwork  Durdens  are  one  of 
the  ma|or  irapen.mf-nis  to  economic 
activity  by  sma.:  *T"!ties 

0MB  has  atiupteii    wu  additional 
guidelines  proptisrt!  by  the  public.  A 
new  paragrapn  [\i  nas  been  added  thai 
.je.^.eraiiy  prohibits  agencies  from 
requiring  respondents  to  submit 
proprietary,  trade  secret,  or  other 
confidential  information  unless  the 
agency  can  demonstrate  that  it  has 
instituted  procedures  to  guarantee  its 
confidentiality  to  the  extent  permitted 
by  law.  One  of  the  most  serious  burdens 
associated  with  federal  information 
collection  activity  is  the  possibility  that 
information  collected  under  a  promise  of 
confidentiality  may  be  inappropriately 
released  to  other  persons,  either 
inadvertently  or  as  a  result  of 
insufficient  administrative  protections- 
Procedures  for  precluding  inappropriate 
release  can  significantly  diminish  this 
burden.  Of  course,  this  guideline  does 
not  alter  any  legal  obligation  of  an 
agency  to  release  information  under  the 
Freedom  of  Information  Act  or  other 
pertinent  law. 

A  new  paragraph  (j)  has  also  been 
added,  generally  prohibiting  agencies 
from  requiring  respondents  to  maintain 
or  provide  information  in  formats  other 
than  those  in  which  the  information  is 
customarily  maintained.  This  guideline's 
practical  effect  is  to  encourage  agencies 
to  make  use  of  computer  and  other 
electronic  data  processing  technologies 
formats  used  by  respondents,  instead  of 
requiring  hard  copies  or  other  costly 
format  changes, 

7.  Section  §  1320.7  Definitions,  (a) 
.Agency  §  1320.7(a).  A  paragraph  has 
been  added  incorporating  the 
Paperwork  Reduction  Act's  definition  of 
agency. 

(b)  Burden  §  1320.7(bj.  A  comment  by 
Eaton  Corporation.  W.  R,  Grace  4  Co.. 
and  Monsanto  Company  has  pointed  out 
that  a  major  component  of  burden,  not 
explicitly  addressed  in  the  proposed 
definition,  is  the  time  taken  by  lawyers, 
accountants,  and  other  professional 
personnel  to  review  submissions  of 
information  to  federal  agencies.  OMB 
has  therefore  added  to  this  definition  the 
following  phrase:  "to  review  its 
accuracy  and  the  appropriateness  of  its 
manner  of  presentation." 

.•\  commenter  has  suggested  th»t  OMB 
add  the  word  "effort"  to  the  definition  of 
burden"  to  conform  more  closely  to  the 
ianguage  of  the  Act,  OMB  agrees  and 


has  revised  the  wording  of  paragraph  (b) 
accordingly.  Other  word  changes  have 
been  made  to  subparagraph  (bKl)  to 
improve  clarity.  These  have  not 
modified  the  substance  of  the  definition. 

The  Environmental  Defense  Fund  has 
suggested  removing  burdens  of 
information  collection  activities 
conducted  by  states  in  adnunistering 
federal  regulatory  programs  from 
coverage  of  the  Act  and  this  regulation. 
The  Business  Advisory  Council  on 
Federal  Reports  (BACFR)  and  Conoco. 
Inc.  express  a  contrary  view.  BACFR 
has  stated  that  exclusion  of  burden  "to 
the  extent  that  such  State  or  local 
requirement  would  be  imposed  even  in 
the  absence  of  a  federal  burden"  is 
inappropriate.  OMB  believes  the  federal 
government  imposes  a  burden  when  it 
causes  another  entity  to  impose  or 
request  a  collection  of  information  to 
meet  a  federal  request  or  requirement. 
However,  if  a  state  exercises  its 
sovereign  authority  to  impose  an 
incremental  collection  of  information 
beyond  that  needed  to  fulfill  its 
responsibility  to  the  federal  government, 
the  resulting  increment  of  burden  is 
attributable  to  the  state,  not  the  federal 
agency.  Absent  a  showing  that  the  state 
has  exercised  sovereign  authority  to 
impose  a  collection  beyond  that  needed 
to  meet  the  federal  purpose,  the  entire 
burden  of  the  state  collection  is 
presumed  to  be  the  responsibility  of  the 
sponsoring  federal  agency. 

Several  agencies  have  stated  that  the 
definition  of  burden  should  exclude  the 
time,  effort,  or  financial  resources 
required  to  conduct  tests,  inspections,  or 
other  activities  antecedent  to  the 
requirement  or  request  for 
recordkeeping  or  reporting.  They  take 
this  view  on  the  basis  that  many  such 
activities  are  integral  to  their  functions. 
However,  as  discussed  in  the  preamble 
to  the  Notice  of  Proposed  Rulemaking, 
the  burden  of  a  federal  collection  of 
information  is  far  greater  than  the  mere 
time  required  to  record  information  or  to 
fill  out  a  particular  form.  For  example, 
the  time  involved  in  filling  out  a  tax 
return  is  far  greater  than  merely  the  time 
spent  penning  numbers  on  the  form.  A 
proper  estimate  of  "burden"  will  include 
the  time  necessary  to  keep  and  compile 
information,  make  necessary 
calculations,  and  the  like.  Similarly,  the 
burden  of  a  government  request  for  the 
reporting  of  test  data  properly  includes 
the  burden  of  obtaining  the 
information — including  conducting  the 
tests — as  well  as  the  mechanical  burden 
of  conveying  it  to  the  government.  It  is 
true  that  testing  and  like  activities  are 
often  integral  to  an  agency's  mission. 
The  same  is  true  for  other  aspects  of  the 
collection  of  information.  That  is  why 


Congress  formulated  the  "practical 
utility"  test  to  be  applied  by  OMB — 
whether  "the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency."  44  U.S.C. 
3504(cJ(2).  3508.  1  o  exclude  the  burden 
of  activities  necessary  to  comply  with  a 
collection  of  information  would  grossly 
underestimate  the  actual  burden  of 
federal  paperwork:  to  include  it  for 
clearance  under  the  "practical  utility" 
test  will  ensure  that  federal  collections 
of  information  impose  the  least  burden 
necessary  for  the  proper  performance  of 
agency  functions. 

OMB  recognizes  that  the  testing 
component  would  not  be  covered  and 
counted  as  burden  under  the  Paperwork 
Reduction  Act  unless  the  agency 
requested  or  required  respondents  to 
record  or  report  the  results  of  the  tests. 
OMB  believes  that  this  introduces  an 
incentive  for  agencies  to  minimize  their 
paperwork  requirements  while 
achieving  their  objectives.  Performance 
standards  that  specify  the  results  to  be 
obtained  without  requiring  paperwork 
may.  in  many  instances,  achieve  the 
desired  results  without  creating 
unnecessary  paperwork. 

Various  agencies  have  asked  OMB  lo 
prescribe  a  methodology  for  estimating 
burden  in  the  regulation,  and  a  public 
comment  has  suggested  that  burden  be 
separately  estimated  for  different 
categories  of  respondent.  As  discussed 
in  the  Notice  of  Proposed  Rulemaking, 
OMB  provides  information  about  burden 
estimation  methodology  to  agencies  in 
various  ways.  Moreover,  the  basis  for 
burden  calculations  varies  widely, 
depending  on  the  nature  and  subject  of 
the  collection  of  information  and  the 
respondent  population.  OMB  believes 
that  it  is  more  appropriate  to  allow 
agencies  to  estimate  burdens  in  the  first 
instance,  subject  to  OMB  review. 
Comprehensive  guidance  on  burden 
estimation  may  be  provided  as 
experience  grows. 

Agency  burden  estimates  must,  as  one 
public  comment  suggests,  consider  each 
significant  category  of  respondent  to  the 
collection  of  information.  The  burden  of 
a  question  posed  to  a  person  with  a 
sophisticated  computerized  information 
system  already  containing  the  needed 
data  differs  significantly  from  the 
burden  of  the  same  question  posed  to  a 
person  who  must  search  files  and 
manually  compile  the  information.  Final 
estimates  of  burden  should  take  each 
situation  into  consideration. 

To  obtain  such  estimates,  some 
agencies  may  think  it  appropriate  to 
conduct  burden  measurement  studies. 
For  example,  the  Treasury  Department 
is  conducting  a  useful  baseline  burden 
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study  designed  to  improve  burden 
estimates  and  identify  means  of 
reducing  burden.  On  tiie  other  hand, 
burden  measurement  studies  are 
inconsistent  with  Paperwork  Reduction 
Act  principles  in  many  instances.  If  not 
carefully  constructed,  the  studies 
produce  unreliable  data,  and  add  to  the 
burden  of  the  underlying  collection. 
OMB  believes  that  such  activities 
should  rarely  be  undertaken,  and  then 
primarily  to  assist  in  determining  how  a 
burden  can  be  reduced,  not  merely  to 
improve  calculations  of  burden, 
(c)  Collection  of  Information 
§  1320.7(c).  OMB  has  received  extensive 
comments  from  the  public  and  federal 
agencies  concerning  the  definition  of 
collection  of  information.  As  a  general 
matter,  the  public  favors  a  definitional 
approach  that  would  extend  the 
coverage  of  the  Act  as  far  as  possible, 
while  the  federal  agencies  argue  that 
OMB's  proposed  definitions  were  too 
expansive.  Issues  regarding  the  Act's 
application  to  the  following  have  drawn 
significant  comment:  (1)  labeling  and 
disclosure  requirements,  (2)  audit 
guides,  and  (3)  requests  for  proposal  or 
other  procurement  requirements. 

(1)  Labeling  and  Disclosure 
Requirements:  OMB's  Notice  of 
Proposed  Rulemaking  set  forth  the  basic 
rationale  supporting  inclusion  of 
labeling  and  disclosure  requirements  as 
collections  of  information  covered  by 
the  Act.  47  FR  39519-20.  Several 
commenters,  however,  have  expressed 
the  view  that  the  Act  applies  only  to 
collections  of  information  actually 
submitted  to  or  filed  with  an  agency.  In 
their  opinion,  the  filing  of  a  document 
with  the  agency  is  a  necessary 
jurisdictional  "trigger"  for  OMB  review. 

OMB  cannot  agree  with  this 
constricted  view  of  the  Act.  The  primary 
purpose  of  the  Act  is  not.  as  these 
commenters  argue,  to  reduce  paperwork 
provided  to  the  federal  government. 
Rather,  it  is  "to  minimize  the  Federal 
paperwork  for  individuals,  small 
businesses.  State  and  local 
governments,  and  other  persons."  44 
U.S.C.  3501(1).  Federally  required 
paperwork  is  just  as  burdensome  when 
it  must  be  disclosed  to  third  parties  or 
affixed  to  a  label  on  a  product  as  when 
it  must  be  filed  with  the  federal 
government.  Under  the  contrary 
argument,  a  collection  of  information 
would  be  covered  by  the  Act  if  the 
agency  required  one  copy  of  a  form  to 
be  filed  with  it,  but  would  not  be 
covered  if  the  agency  instead  ordered 
that  the  form  be  mailed  to  all  interested 
third  parties — an  approach  that  would 
vastly  increase  the  burden  of  the 
requ-rement.  An  agency  could  avoid 


Congress'  paperwork  control  measures 
and  impose  excessive  information 
collection  burdens  on  the  public  simply 
by  removing  the  "paperwork  trail" 
leading  to  its  own  files  and  imposing 
third  party  disclosure  and  labeling 
requirements  instead. 

"The  Act  neither  requires  nor  permits 
such  an  illogical  and  counterproductive 
result.  Its  definition  of  "collection  of 
information"  refers  to  an  agency's 
"obtaining  or  soliciting  of  facts  or 
opinions."  44  U.S.C.  3502(4).  That  the 
word  "solicit"  encompasses  information 
collection  activities  whether  or  not  the 
federal  government  will  ever  "obtain" 
the  information  is  evident  from  the 
disjunctive  "or"  in  the  quoted  definition. 
Moreover,  the  contrary  argument  proves 
too  much,  since  the  Act  clearly  covers 
"recordkeeping  requirements"  which,  by 
their  nature,  involve  no  filing  with  the 
federal  government.  If  the  Act  covered 
only  paperwork  provided  to  the  federal 
government,  recordkeeping 
requirements  would  not  be  covered. 

It  would  be  equally  illogical  to  assume 
that  recordkeeping  requirements  are  the 
only  "collections  of  information"  not 
actually  provided  to  the  agency.  For 
example,  a  requirement  to  prepare  a 
document  and  file  it  would  be  covered 
by  the  Act.  but  a  requirement  to  prepare 
the  identical  document  and  post  it  or 
otherwise  make  it  publicly  available 
would  not. 

The  Department  of  the  Treasury 
acknowledges  that  the  Act  applies  to  "a 
disclosure  requirement  which  implicitly 
requires  the  collection  of .  .  . 
information",  but  has  suggested  that 
some  disclosure  requirements  do  not 
require  any  collection  of  information 
and  for  that  reason  are  not  covered  by 
the  Act.  OMB  agrees  with  this  comment. 
Any  agency's  "obtaining  or  soliciting  of 
facts  or  opinions"  from  the  public  is  the 
keystone  of  the  definition  of  "collection 
of  information."  Some  disclosure 
requirements  do  not  involve  any  such 
action.  An  example  is  the  warning  label 
on  cigarette  packages.  Although  the 
label  is  a  federally-mandated  disclosure, 
no  collection  of  information  is  involved, 
since  the  persons  subject  to  the 
requirement  need  only  transmit  to  the 
public  information  supplied  by  the 
federal  government.  The  September 
proposal  specified  that  OMB's  definition 
of  collection  of  information  does  not 
cover  this  type  of  disclosure  or  labeling 
requirement.  See  47  FR  39520.  Some 
members  of  the  public  have  argued  that 
the  Act  covers  labeling  or  disclosure 
requirements  of  this  type,  but  OMB  has 
not  accepted  these  comments  because 
the  mere  transmittal  of  information 
supplied  by  the  federal  government  is 


not  a  "collection  of  information." 
Language  has  been  added  to  the 
definition  to  make  clear  that  disclosure 
and  labeling  requirements  are  covered 
only  to  the  extent  that  they  implicitly  or 
explicitly  require  a  person  to  collect 
information  for  the  purpose  of  the 
disclosure  or  labeling. 

(2)  Audit  Guides:  A  number  of 
agencies  have  argued  that  the  definition 
of  collection  of  information  should  not 
include  audit  guides  because  they 
typically  require  no  information  from  the 
public  other  than  that  required  under 
other,  approved  reporting  or 
recordkeeping  requirements.  These 
agencies  add  that  many  audit  guides  are 
non-public  and  thus  do  not  themselves 
impose  any  requirements  on  the  public, 
and  that  audit  guides  are  often  used  in 
the  context  of  an  administrative  action 
or  investigation  exempted  from 
coverage  pursuant  to  §  1320.3  of  this 
regulation. 

OMB  believes  these  comments  are 
well  taken  and  has  deleted  the  reference 
to  audit  guides  from  the  definition.  This 
does  not  mean  that  an  audit  guide 
cannot  contain  a  collection  of 
information  covered  by  the  Act.  For 
instance,  a  public  audit  guide  specifying 
records  to  be  examined  during  the 
course  of  an  audit  can  constitute  a 
collection  of  information  under  the  Act 
if  it  lists  records  beyond  those  required 
by  an  approved  recordkeeping 
requirement.  However,  based  on  the 
comments  received.  OMB  believes  that 
this  is  an  unusual  circumstance,  and 
that  audit  guides  typically  involve 
recordkeeping  requirements  established 
independently  and  covered  by  the 
general  provisions  of  this  rule.  For  this 
reason,  separate  reference  to  audit 
guides  in  the  regulation  would  have 
been  potentially  misleading  or 
confusing. 

(3)  Requests  for  Proposal  or  Other 
Procurement  Requirements:  Several 
agencies  have  objected  to  the  proposed 
rule's  coverage  of  procurement 
activities.  On  the  other  hand,  the 
National  Federation  of  Independent 
Businesses  praises  this  aspect  of  the 
September  proposal,  saying, 
"Procurement-related  paperwork  is  a 
major  hurdle  which  many  small  firms 
simply  cannot  overcome  *  *  *.  We 
strongly  recommend  that  OMB  resist 
agency  pressure  to  delete  procurement 
paperwork  requirements  from  its 
purview." 

OMB  has  reviewed  the  concerns  of 
the  federal  agencies  on  this  issue  very 
carefully.  The  comments  provide  no 
basis  for  exempting  procurement-related 
collections  of  information  from  the  Act. 
Most  were  based  on  an  inaccurate 
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uncle! s'andmg  of  wr.a;  OMB  ■,  regulation 
will  rpquire.  O.MB  does  not  intend  to 
review  individij-ii  contracts  or 
individual  reqiie>;s  *ur  proposal-  Rather. 
OMB  wiii  review  agencies  general 
procurement  activity  formats.  This  will 
ensure  that  the  purposes  of  the  Act  are 
fulfilled  without  delaying  the 
procurement  process. 

[4)  Other  Additions  to  the  September 
proposal  have  been  made  clarifying 
OMB's  intent  that  the  regulabon  cover 
information  collection  activities 
conducted  through  circulars,  directives, 
instrur'---.s,  bulletins,  and  standard 
ques'.iorind  res  used  to  monitor 
compliance  with  agency  requirements. 
Several  redundant  terms  have  been 
deleted  from  subparagraph  (c)(1)  of 
§  1320.7.  Other  changes  in  this  definition 
are  purely  editorial. 

(d)  Collection  of  Information 
Requirement  §  1320.7(d).  OMB  has 
deleted  the  paragraph  in  the  proposed 
rule  defming  "intdrmation  collection 
requirement"  and  substituted  a  new 
paragraph  (d)  defining  "collection  of 
information  requirement."  This  term, 
which  appears  in  Section  3504(h)  of  the 
Act  but  which  is  not  separately  defined, 
refers  to  collections  of  information 
specifically  contained  in  regulations 
adopted  after  public  notice  and 
comment.  The  Act  provides  separate 
mechamsms  for  the  review  and  approval 
of  collection  of  information 
requirements  as  opposed  to  information 
collection  requests.  These  differences 
are  detailed  in  §§  1320.13  and  1320.12. 
respectively.  The  primary  distinction  is 
that  Section  3504(h)  of  the  Act  governs 
the  review  and  approval  of  collection  of 
information  requirements.  This  section 
accommodates  OMB's  paperwork 
review  functions  with  the  notice  and 
comment  rulemaking  requirements  of 
the  Administrative  Procedures  Act. 

It  should  be  noted  that  the  terra 
"collection  of  information  requirement" 
covers  only  collections  of  information 
specifically  contained  in  an  agency  rule 
that  is  promulgated  pursuant  to  notice 
and  comment.  It  does  not  cover 
collections  of  information  contained  in 
"rules"  adopted  through  means  other 
than  notice  and  comment  rulemakings — 
e.g..  rules  promulgated  pursuant  to  one 
of  the  exemptions  from  notice  and 
comment  rulemaking  contained  in 
Section  553  of  the  APA.  The  reason  for 
this  limited  coverage  is  that  Section 
3504(h)  applies  "only  when  an  agency 
publishes  a  notice  of  proposed 
rulemaking  and  requests  public 
comments."  44  U.S.C.  3504(h)(8) 
(emphasis  added).  The  term  "collection 
of  infMrrr-iiiiin  r"quirement"  is  used 
soif >v  .n  conr.ff  '.on  with  Section 


3504(h).  and  does  not  apply  to  other 
agency  issuances  not  within  its  purview. 

It  should  be  noted  that  a  form 
specifically  incorporated  in  a  regulation 
adopted  after  notice  and  comment 
rulemaking  is  a  collection  of  informat'on 
requirement  subject  to  the  review 
provisions  of  Section  3504(h).  At  first 
glance  this  distinction  between  forms 
that  are  "collectioa  of  information 
requirements"  and  forms  that  are 
"information  collection  requests" — a 
distinction  that  turns  entirely  on 
whether  the  form  is  specifically 
contained  in  a  notice  and  comment 
regulation — appears  potentially 
confusing  for  members  of  the  public. 
This  confusion,  in  turn,  could  threaten 
the  integrity  of  the  Act  itself  by 
undermining  the  public  protection 
clause,  which  by  its  terms  applies  only 
to  "requests"  and  not  "requirements." 

As  discussed  above,  OMB  has 
addressed  these  problems  by  providing 
a  uniform  scheme  requiring  control 
numbers  on  all  collections  of 
information,  whether  "requirements"  or 
"requests."  Thus,  the  public  will  not 
need  to  investigate  whether  a  form  is 
specifically  incorporated  in  a  regulation, 
because  it  can  readily  determine 
whether  the  form  bears  a  control 
number.  The  distinction  between 
"requests"  and  "requirements," 
therefore,  is  primarily  relevant  to  the 
procedures  that  OMB  and  the  agencies 
must  follow,  and  not  to  the  more 
fundamental  aspects  of  the  Act,  such  as 
how  the  public  is  informed  of  whether 
OMB  has  approved  or  disapproved  a 
particular  collection  of  information. 

(e)  Director  §  1320.7(e).  "Director"  has 
been  defined  to  include  the  Director's 
designee,  who  for  purposes  of  the  Act  is 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 

(f)  Display  §  1320.7(f).  A  number  of 
minor  changes  have  been  made  in  this 
paragraph  to  improve  clarity.  Most 
significant  was  the  addition  of  the 
phrase  "(as  part  of  the  regulatory  text  or 
as  a  technical  amendment)"  into 
subparagraph  7(f)(2)  to  indicate  more 
clearly  that  OMB  intends  for  agencies  to 
incorporate  OMB  control  numbers  into 
the  text  of  regulations  so  that  the 
numbers  will  appear  in  the  regulations 
as  published  in  the  Code  of  Federal 
Regulations.  Publication  of  control 
numbers  in  the  preamble  to  regulations 
would  not  have  accomplished  this 
purpose.  This  paragraph  reflects  current 
OMB  practice. 

A  commenter  has  suggested  that 
collections  of  information  display  the 
agency's  estimate  of  burden  on  the  form. 
OMB  has  decided  not  to  require  such 
display  because  it  might  tend  to  confuse 


rather  than  assist  many  respondents. 
Those  who  would  find  such  information 
useful  can  obtain  it  by  asking  the  issuing 
agency.  Section  1320.11  (a)  and  (b) 
describe  the  information  to  be  provided 
by  agencies  to  any  person  making  such 
a  request. 

Several  agencies  have  suggested  that 
OMB  not  require  the  display  of 
expiration  dates  of  OMB  control 
numbers.  The  Small  Business 
Administration  takes  an  opposite  view 
and  recommends  that  "where 
reasonably  practicable,  the  OMB  control 
number's  expiration  date  be  indicated 
along  with  the  control  number. "  Since 
the  "public  protection"  clause  of  the  Act 
(44  U.S.C  3512)  requires  the 
"information  collection  request  to 
display  a  current  control  number  "  there 
must  be  a  convenient  way  for  the  public 
to  ascertain  whether  the  control  number 
is  current.  Displaying  the  expiration 
date  on  the  request  accomplishes  this. 

OMB  recognizes,  however,  that  under 
some  circumstances  display  of  the 
expiration  date  would  not  serve  any 
useful  purpose  and  might  instead  create 
confusion  and  unnecessary  cost  to  the 
public.  An  example  would  be  an 
annually  revised  form,  such  as  a  tax 
form,  which  applies  to  transactions 
within  a  particular  year  but  which  may 
be  filed  during  many  years.  The 
regulation  provides  for  appropriate 
treatment  of  such  exceptional  cases.  At 
the  suggestion  of  a  public  comment, 
OMB  has  changed  the  definition  to  make 
it  clear  that  the  expiration  date  must 
appear  on  a  collection  of  information 
unless  OMB  determines  it  to  be 
inappropriate.  This  indicates  that  the 
general  rule  is  for  display  of  the 
expiration  date,  with  exceptions  to  be 
made  only  where  appropriate.  OMB 
believes  that  the  display  requirement  in 
this  paragraph  strikes  an  appropriate 
balance  between  the  administrative 
needs  of  federal  agencies  and  the 
public's  need  to  know  when  a  control 
number  expires. 

Collections  of  information  published 
in  the  form  of  regulations  need  not 
display  expiration  dates,  since  such 
issuances  do  not  necessarily  expire  on  a 
date  certain,  but  will  be  extended 
without  change  either  for  another  full 
period,  or  for  such  time  as  may  be 
necessary  to  accomplish  a  regulatory 
change. 

Several  comments  have  been  received 
concerning  OMB's  authority  to  require 
that  control  numbers  be  displayed  on 
collection  of  information  requirements, 
lliat  issue  was  discussed  m  Section  4  of 
this  preamble. 

(g)  Independent  Regulatory  Agency 
§  1320.7(i).  A  definition  of  "independent 
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regulatory  agency"  has  been  added  to 
the  regulation.  It  follows  the  statutory 
definition  and  specifically  includes  the 
National  Credit  Union  Administration  in 
the  list  of  independent  agencies.  OMB 
will,  as  the  Act  and  Section  1320.19  of 
this  regulation  require,  add  other 
agencies  to  the  list  should  new 
legislation  designate  them  to  be  an 
independent  regulatory  agency  or 
commission. 

(h)  Information  §  1320.7(k).  This 
subsection  contains  the  general 
definition  of  "information"  as  well  as 
several  specific  exclusions  from  that 
definition.  One  member  of  the  public 
has  requested  that  oral  requests  be 
explicitly  included  in  the  general 
definition.  OMB  has  accepted  this 
comment  and  for  the  same  reason  has 
added  the  term  "oral  communication"  to 
the  definition  of  "information  collection 
request." 

The  introduction  to  the  list  of 
exclusions  has  been  changed  to  clarify 
the  list's  general  nature.  Some  specific 
cases  will  require  an  exercise  of 
judgment,  rather  than  rote  application  of 
the  words  of  the  rule. 

The  purpose  of  the  exclusion  in 
paragraph  (1)  for  affidavits,  oaths, 
changes  of  address  and 
acknowledgments  is  to  exempt  routine 
agency  activities  that  request  simple 
identification  of  the  recipient.  S<jme 
commenters  have  expressed  concern 
that  the  language  in  the  proposal  would 
exempt  activities  such  as 
"representations  and  certifications" 
used  not  to  identify  the  respondent,  but 
to  gain  information  to  determine  the 
applicability  of  various  federal 
regulations.  According  to  the  University 
of  California  Systemwide 
Administration,  "  'reps  and  certs'  are 
often  voluminous  and  may  need  to  be 
completed  literally  hundreds  of 
thousands  of  times  each  year  by  large 
institutions."  This  exclusion  is  intended 
to  cover  only  representations  or 
certifications  imposing  no  burden 
beyond  that  necessary  to  identify  the 
respondent,  the  date,  the  respondent's 
address,  and  the  nature  of  the 
instrument.  This  is  generally  consistent 
with  OMB  practice  under  the  Federal 
Reports  Act.  A  change  in  the  language 
has  been  made  to  clarify  this  point. 

A  clause  has  been  added  to  paragraph 
(3) — "or  through  nonstandardized  oral 
communication  in  connection  with  such 
direct  observations."  This  is  in  response 
to  comments  by  the  Department  of 
Agriculture  concerning  the  need  for  oral 
communication  during  the  course  of 
inspections. 

With  respect  to  paragraph  (4).  one 
commenter  has  suggested  that 
solicitations  for  hearings  also  be 


excluded  from  the  definition  of 
information.  OMB  agrees  and  has 
incorporated  that  exclusion  in  new 
paragraph  (8). 

Paragraph  {5}  has  been  amended  to 
exclude  facts  or  opinions  obtained  in 
connection  with  medical  research  as 
well  as  in  connection  with  the  treatment 
of  a  clinical  disorder.  This  change 
responds  to  a  comment  by  the 
University  of  Southern  California  School 
of  Medicine. 

Some  commenters  have  pointed  out 
that  the  language  in  subparagraph  (6)  of 
the  proposed  rule  was  vague.  OMB  has 
revised  the  language  to  clarify  that  it 
applies  only  to  requests  addressed  to  a 
single  person.  Agencies  should  be 
prepared  to  inform  respondents  upon 
request  that  the  sohcitation  is  not 
covered  by  the  Act. 

Finally,  subparagraphs  (7),  (8),  and  (9) 
have  been  added  in  response  to 
comments.  Subparagraph  (7)  responds  to 
comments  by*several  agencies  arguing 
that  aptitude  tests  and  similar  activities 
not  be  included  within  the  definition  of 
information.  OMB  agrees  that  Congress 
did  not  intend  to  cover  such  activities 
and  indeed  they  were  excluded  from 
coverage  under  Circular  A-40. 
Subparagraph  (8)  clarifies  that 
collections  of  information  in  connection 
with  public  hearings  and  other  meetings 
are  not  covered,  and  paragraph  (9)  is 
self-explanatory. 

(i)  Interagency  Reporting 
Requirement  §  1320.7(m).  Non- 
substantive changes  have  been  made  in 
this  definition,  and  are  intended  solely 
to  improve  clarity. 

(j)  Modify  §  1320.7(n).  At  the 
suggestion  of  the  Business  Advisory 
Council  on  Federal  Reports,  the  word 
"modify"  has  been  used,  in  addition  to 
such  terms  as  "approve"  and 
"disapprove,"  to  signify  types  of  OMB 
clearance  decisions.  This  new 
paragraph  defines  the  term  "modify"  as 
"to  approve  in  part  and  disapprove  in 
part."  Including  the  term  "modify"  is  not 
intended  to  expand  the  substantive 
authorities  of  OMB,  but  to  provide 
convenient  terminology  for  the  frequent 
instances  in  which  OMB  will  approve  a 
submitted  collection  of  information  only 
in  part,  or  upon  modification. 

(k)  Person  §  1320. 7(p).  In  response  to  a 
request  for  clarification,  the  term 
"person"  has  been  defined  to  include 
"operations  of  government-owned 
contractor-operated  facilities."  Such 
operations  are  specifically  excepted 
from  the  statutory  definition  of 
"agency."  see  44  U.S.C.  3502(1).  Since 
they  are  not  agencies,  but  are  private 
businesses  falling  within  the  purposes  of 
the  Act,  they  are  covered  as  "persons." 


(1)  Practical  Utility  §  1320.7(q).  A 
number  of  public  comments  suggest 
expansion  of  the  definition  of  practical 
utility  to  include  the  following  concepts: 
that  the  value  of  the  collection  should 
exceed  its  burden,  that  the  agencies 
must  demonstrate  that  they  actually  use 
the  information  on  a  timely  basis,  and 
that  the  information  is  necessary  for  the 
proper  performance  of  the  agencies' 
function.  Other  public  comments  suggest 
that  the  test  of  practical  utility  for 
certain  types  of  collections  of 
information,  such  as  those  conducted  to 
obtain  general  purpose  statistics  or  to 
obtain  data  needed  for  research  into 
specific  areas  of  inquiry,  should  be 
different  from  that  applied  to  other 
collections  of  information.  In  addition, 
some  agencies  have  pointed  out  that 
recordkeeping  requirements  imposed  by 
federal  agencies  could  never  meet  the 
test  of  practical  utihty  published  in  the 
proposed  regulation. 

OMB  agrees  with  these  comments, 
and  has  made  two  modifications  to 
accommodate  them.  The  first  adds 
"demonstrates  actual  timely  use  for"  to 
the  sentence  describing  what  factors 
OMB  will  consider  in  determining 
whether  the  collection  of  information 
has  practical  utility.  The  second  adds 
the  words  "or  recordkeeping 
requirements"  to  the  last  sentence  of  the 
subsection,  shifting  the  practical  utility 
test  for  recordkeeping  requirements 
from  one  of  actual  use  to  "uses  that  can 
be  demonstrated."  This  is  the  same  as 
the  test  applied  to  general  purpose 
statistics. 

The  regulation  if  read  as  a  whole 
already  incorporates  the  other  concepts 
suggested  by  the  commentors.  Clearly 
some  collections,  such  as  general 
purpose  statistics,  cannot  be  shown  to 
have  practical  utility  with  respect  to  a 
specific  program:  but  they  do  have 
practical  utility  in  the  sense  that  they 
serve  many  governmental  and  public 
purposes  and  the  agency  can 
demonstrate  that  the  statistics  are  used 
by  others.  Research  studies  conducted 
by  various  agencies  (e.g..  the  national 
institutes)  may  have  practical  utility 
because  they  further  the  mission  of  the 
agency  by  obtaining  data  necessary  to 
determine  the  current  state  and  causes 
of  various  human,  economic,  or  social 
problems,  and  assist  in  the  development 
of  policy.  Other  studies  which  do  not 
serve  these  purposes,  but  which  are 
proposed  simply  to  further  the  general 
body  of  knowledge,  can  also  be  useful 
and  important.  However,  to  the  extent 
that  the  federal  government  devotes  the 
public's  resources  to  such  studies,  the 
studies  must  be  specifically  authorized 
by  statute  or  conducted  pursuant  to  an 
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agency's  program  as  specifically 
authorized  by  law. 

(m)  Recordkeeping  Requirement 
§  1320.7(r).  The  Federal  Reserve  Board 
comments  that  the  definition  in  the 
proposed  rule  is  too  broad  since  it 
includes  records  not  provided  to  an 
agency.  0MB  cannot  accept  this 
approach,  because  the  Act  defines 
"recordkeeping  requirement"  as  "a 
requirement  imposed  by  an  agency  on 
persons  to  maintain  specified  records" 
without  regard  to  whether  the  records 
must  be  sent  to  an  agency.  44  U.S.C. 
3502(16).  It  would  be  particularly 
mappropriate  to  constrict  the  statutory 
definition  of  "recordkeeping 
requirement"  since  Congress  identified 
the  inclusion  of  all  such  requirements 
within  the  clearance  procedures  of  the 
Act  as  one  of  the  six  main  changes  in 
the  law  that  strengthened  the  Federal 
Reports  Act.  S.  Rep.  No.  96-930.  at  13. 

(nj  Sponsor  §  1320.7(t).  An  agency  has 
suggested  that  0MB  clarify  the 
definition  of  "sponsor"  to  indicate  more 
clearly  whether  cooperative  agreements 
with  state  and  local  governments  or 
other  persons  involvmg  the  collection  of 
information  are  covered  by  the 
definition.  Such  collections  are  deemed 
to  be  sponsored  by  the  cooperating 
Federal  agency,  and  a  change  has  been 
made  in  this  paragraph  to  make  this 
clear. 

(o)  Ten  or  More  Persons  §  1320.7(u).  A 
number  of  federal  agencies  have 
requested  clarification  on  whether  the 
"presumptions"  contained  in  the 
September  proposal  were  rebuttable. 
Comments  from  the  pubUc  have 
generally  supported  nonrebuttable 
presumptions  (e.g.,  Comments  of  the 
Association  of  Records  Managers  and 
Administrators.  Inc.),  while  comments 
from  the  agencies  have  generally 
favored  making  the  presumptions 
rebuttable. 

The  final  rule  specifies  that  there  is  a 
nonrebuttable  presumption  that 
collections  of  information  contained  in  a 
rule  of  general  applicability  involve  ten 
or  more  persons.  It  is  true,  as  some 
agencies  have  pointed  out.  that  some 
regulations  are  initially  addressed  to  a 
population  of  less  than  10  persons — one 
example  given  was  of  a  regulation 
affecting  a  small  number  of  fishermen. 
However,  rules  of  general  applicability 
are,  by  definition,  not  addressed  or 
limited  to  specific  individuals;  they  bind 
all  people  who  in  the  future  may  come 
within  the  scope  of  the  regulation.  While 
a  regulation,  when  promulgated,  may 
affect  less  than  ten  people,  the  potential 
universe  of  coverage  is  not  so  limited. 

The  word  "deemed"  is  used  to  denote 
a  nonrebuttable  presumption. 


Regarding  collections  of  informafion 
addressed  to  a  substantial  majority  of 
an  industry,  however,  OMB  agrees  with 
the  agency  comments  suggesting  that  the 
presumption  be  rebuttable,  since  the 
number  of  respondents  can,  in  some 
instances,  be  clearly  shown  to  be  less 
than  ten.  The  word  "presumed" — in 
contrast  to  the  word  "deemed" — should 
be  interpreted  as  denoting  a  rebuttable 
presumption.  Also.  OMB  has  eliminated 
the  reference  to  the  Standard  Industrial 
Classification  Manual  since  those 
classifications  are  not  directly  relevant 
to  the  issue  of  "person"  under  the  Act. 
8.  Section  1320.8    Agency  Head  and 
Senor  Official  Responsibilities.  This 
Section  is  patterned  closely  on  statutory 
requirements.  The  only  public  comments 
on  it  have  been  favorable.  Several 
agency  suggestions  have  been 
considered  and  rejected. 

The  Small  Business  Administration 
urges  that  this  Section  specifically  refer 
to  the  small  business  protections  of 
§  1320.4(b)  and  1320.6.  In  fact, 
§  1320.8(a)(2)  explicitly  requires  that  the 
Senior  Official  shall  "independently 
assess  all  collections  of  information  to 
ensure  that  they  meet  the  criteria 
specified  in  §  1320.4(b)."  Since 
§  1320.4(b)  refers,  in  turn,  to  §  1320.6,  no 
change  is  needed  to  accomplish  the 
objectives  sought  by  the  Small  Business 
Administration. 

The  Farmers  Home  Administration  of 
the  Department  of  Agriculture  has 
protested  that  §  1320.8(c),  which 
requires  agencies  to  make  their 
"services,  personnel,  and  facilities 
available  to  OMB"  under  certain 
circumstances  would  "provide  OMB  too 
much  authority  to  accomplish 
paperwork  reduction  at  the  expense  of 
the  central  program  responsibilities." 
This  provision,  however,  merely 
implements  Section  3515  of  the 
Paperwork  Reduction  Act,  and  does  not 
expand  OMB's  authority. 

The  reference  in  paragraph  (c)  of  the 
proposed  rule  to  44  U.S.C.  §  3502  has 
been  deleted,  because  the  term 
"independent  regulatory  agency"  is 
separately  defined  in  the  Act  and  in 
§  1320.7(i)  of  this  rule. 

9.  Section  1320.9    Delegation  of 
Approval  Authority.  A  number  of 
agency  and  public  comments  have 
requested  more  specific  criteria  for 
OMB's  decision  to  delegate  approval 
authority.  Consequently,  a  new 
paragraph  (b)  has  been  added  to  provide 
that  no  delegation  of  review  authority 
will  be  made  unless  the  agency  can 
demonstrate  that  the  Senior  Official  is 
sufficiently  independent  of  program 
responsibility  to  make  a  fair  evaluation 
of  proposed  collections  of  information 
and  has  sufficient  resources  to  discharge 


such  responsibility  effectively.  Several 
members  of  the  public  have  expressed 
concern  that  delegations  of  approval 
authority  be  the  exception  and  not  the 
rule.  OMB  agrees  that  it  is  necessary  to 
use  caution,  but  anticipates  that  such 
delegations  will  be  useful  and 
appropriate  in  many  instances. 

Several  members  of  the  public  have 
suggested  that  they  be  advised  when  a 
delegation  takes  place.  Paragraph  (a)  of 
this  section  requires  OMB  to  comply 
with  Administrative  Procedure  Act 
notice  and  comment  procedures  before 
delegating  approval  authority.  These 
procedures  involve  full  notification  of 
the  public  through  the  Federal  Register, 
with  an  opportunity  to  comment.  OMB 
will,  of  course,  consider  all  public 
comments  when  making  individual 
decisions  on  delegations. 

The  Department  of  Commerce  has 
objected  to  paragraph  (c),  which  was 
originally  denominated  paragraph  (b)  in 
the  proposed  rule,  concerning 
rescissions  of  delegations  of  authority. 
OMB  has  not  accepted  this  comment, 
because  the  Act  requires  that  OMB 
'  shall  retain  authority  to  revoke  such 
delegations,  both  in  general  and  with 
regard  to  any  specific  matter."  44  U.S.C. 
1307(e). 

\0.  Section  1320.10    Information 
Collection  Budget.  Most  public 
comments  strongly  support  this  section 
of  the  rule.  One  commenter,  for 
example,  describes  it  as  an  "absolute 
must."  Another  has  proposed  that 
exemptions  should  be  deleted 
completely.  This  suggestion  has  been 
rejected,  because  of  circumstances 
peculiar  to  several  very  small  agencies. 
However.  OMB  is  in  accord  with  the 
spirit  of  the  comment  and  will  only 
rarely  grant  exceptions  to  the 
Information  Collection  Budget 
requirements. 

Two  organizations  have  expressed 
misgivings  about  this  section.  The 
Environmental  Defense  Fund  comments 
that  "the  entire  concept  of  the  ICB 
[Information  Collection  Budget]  is  .  .  . 
intrinsically  disharmonious  with  the 
Act."  and  that  the  "effect  of  the  ICB  is  to 
set  a  paperwork  ceiling  for  each  federal 
agency  above  which  it  may  not 
authorize  any  additional  collections  of 
information  without  slashing  pre- 
existing ones  to  an  equal  degree."  The 
fund  goes  on  to  suggest  that  the 
Information  Collection  Budget  process 
"allows  for  no  review  of  information 
collection  proposals  on  their  individual 
merits." 

These  comments  are  based  on  a 
serious  misunderstanding  of  the  Act  and 
the  Information  Collection  Budget 
process.  The  effect  of  the  provision  is  to 
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require  each  agency  to  make  a 
compreiiensive  estimate  of  the 
"paperwork  budget'"  for  the  succeeding 
year,  so  that  the  agency  and  OMB  can 
assess  and  enforce  information 
priorities.  This  is  entirely  harmonious 
with  congressional  enactment  of 
statutory  "goals"  for  the  reduction  of 
paperwork  by  15%  the  first  year,  25%  by 
the  second  year.  44  U.S.C.  3505(1). 
Obviously,  a  serious  attempt  to  attain 
such  goals  and  to  monitor  progress 
toward  them  requires  a  device  such  as 
the  Information  Collection  Budget. 

An  increase  in  an  agency's  total 
paperwork  budget  for  a  given  year  is 
possible  when  justified.  Contrary  to  the 
Funds  interpretation,  there  is  no  rigid 
"paperwork  ceiling."  If,  during  the 
course  of  a  fiscal  year,  an  agency 
discovers  the  need  for  a  new  collection 
of  information,  it  must  make  every  effort 
to  reduce  the  overall  burden  on  the 
public  by  reducing  the  burden  of  other 
collections.  If  this  is  not  possible, 
however,  the  rule  permits  the  agency  to 
"obtain  supplemental  authorization  for 
the  additional  collection."  This  is 
consistent  with  the  statutory  goals  of 
Section  3505(1).  As  observed  in  the 
legislative  history,  the  goals  are  "not 
binding,"  but  are  nonetheless 
"reasonable  and  obtainable."  S.  Rep. 
Nn.  96-9.30.  at  12.  Similarly,  OMB  has 
not  treated  the  Information  Collection 
Budget  allocations  as  strictly  "binding. " 
Nevertheless,  experience  has  borne  out 
Congress'  expectation  that  the  goals  are 
"'reasonable  and  obtainable'";  in  fact, 
OMB  has  significantly  exceeded  the 
statutory  goals  in  the  first  two  years, 
reducing  paperwork  burdens  in  effect 
when  the  Act  was  passed  by  29%. 

Furthermore,  in  addition  to  achieving 
specified  paperwork  reduction  goals,  the 
Act  requires  OMB  to  coordinate  agency 
information  practices  with  review  of 
budget  proposals,  44  U.S.C.  3504(b)(3), 
evaluate  progress  toward  its  statutory 
paperwork  reduction  goals,  44  U.S  C. 
3.505(1),  and  report  to  Congress  on 
estimated  burdens  of  collections  of 
inf(jrmation  by  agency  and  by  categories 
within  agencies,  44  U.SC.  3514(al(3). 
The  Information  Collection  Budget  is.a 
management  tool  enabling  OMB  to  carry 
out  these  statutory  responsibilities. 

The  Information  Collection  Budget 
provisions  of  this  rule  are  thus 
reasonably  related  to  the  purposes  of 
ihe  enabling  legislation,  and  are 
therefore  authorized  under  Section  3516 
of  the  Act.  See  Thorpe  v.  Housing 
Authority.  393  U.S.  268,  280-281  (1969); 
Action  on  Smoking  and  Health  v.  Civil 
Aeronautics  Board.  No.  79-1044,  slip  op. 
at  5  (D.C.  Cir.,  Jan.  28,  1983).  Indeed,  it  is 
difficult  to  imagine  how  these 


responsibilities  could  be  fulfilled  at  all 
without  a  mechanism  similar  to  the 
Information  Collection  Budget. 

Moreover,  contrary  to  the  Fund"s 
comments,  the  legislative  history  of  the 
Act  explicitly  recognizes  and  endorses 
the  Information  Collection  Budget 
procedures  conducted  by  OMB  under 
predecessor  authority.  The  Senate 
Report  states  that  "the  agency  estimates 
of  total  number  of  hours  required  to 
fulfill  requests  for  information  that  have 
been  generated  to  comply  with  the 
President's  Executive  Order  12174  on 
Paperwork  can  serve  as  means  to 
establish  a  meaningful  base."  S.  Rep. 
No.  96-930,  at  12.  Executive  Order  12174 
(since  revoked)  first  established  the 
Information  Collection  BiTdget.  The 
procedures  outlined  in  this  section  of  the 
rule  are  in  most  essentials  a 
continuation  of  the  Executive  Order 
12174  program.  Congress  intended 
paperwork  burden  estimates  to  continue 
to  be  made  by  means  of  this  procedure. 
There  is  no  suggestion  whatever  in  the 
legislative  history  that  the  Information 
Collection  Budget,  of  which  Congress 
was  well  aware,  should  be  disconfinued. 

The  Fund  has  also  expressed  concern 
that  the  Information  Collection  Budget 
would  "enable  OMB  to  avoid  its 
statutory  responsibilities  under  the  Act." 
It  suggests  that  "OMB  need  never 
'scrutinize'  anything.  No  findings  of 
'necessity'  or  "practical  utility'  need  ever 
be  made.  No  forms  need  ever  be 
approved  by  OMB.  nor  any  proposed 
regulations  examined."  As  the 
remainder  of  this  rule  makes  clear.  OMB 
is  not  in  any  way  avoiding  its  statutory 
obligations  by  means  of  the  Information 
Collection  Budget.  The  Information 
Collection  Budget  is  a  supplementary 
planning  and  management  process,  not 
a  substitute  for  case-by-case  scrutiny  of 
individual  collections  of  information. 
The  Fund  may,  therefore,  be  assured 
that  OMB  will  exercise  its  other 
responsibilities  and  authorities  to 
promote  the  public  interest  in  reducing 
unnecessary  federal  collections  of 
information. 

Public  Citizen  and  the  Federal 
Communications  Commission  also 
object  to  the  Information  Collection 
Budget  on  grounds  similar  to  those  of 
the  Environmental  Defense  Fund.  In 
addition.  Public  Citizen  has  contended 
that  the  Information  Collection  Budget 
could  operate  in  a  manner  inconsistent 
with  the  Administrative  Procedure  Act 
or  other  statutory  requirements.  To  the 
contrary,  the  Information  Collection 
Budget  is  a  management  device  for 
identifying  information  collection 
activities  that  will  be  reduced  as 
appropriate  through  specific  future 


actions.  To  make  actual  reductions,  the 
agencies  and  OMB  will  go  through  all 
applicable  procedures  and  comply  with 
all  other  legal  requirements,  including 
the  Administrative  Procedure  Act  where 
appropriate  The  Information  Collection 
Budget  is  not  a  substitute  for  these 
procedures,  and  is  in  no  way 
inconsistent  with  them,  whether  the 
collection  of  information  is  conducted 
by  means  of  an  agency  rule,  a  form,  or 
another  agency  issuance. 

Several  agency  comments  raise  other 
problems  or  questions  regarding  this 
section.  The  Federal  Communications 
Commission  argues  that  the  section 
would  be  "very'difficult  to  administer"" 
for  various  reasons.  However.  OMB  and 
Ihe  agencies  have  had  several  years  of 
experience  with  the  Information 
Collection  Budget,  and  have  been  able 
to  work  out  solutions  to  problems  of 
administration  as  they  arise.  Indeed,  the 
Commission  itself  has  been  one  of  the 
most  successful  of  the  Independent 
regulatory  agencies  in  using  the 
information  Collection  Budget  as  an 
internal  management  device  for 
controlling  and  reducing  paperwork. 

The  Department  of  Health  and  Human 
Services  has  suggested  that  when  an 
agency  is  within  its  Information 
Collection  Budget  allocation,  it  should 
have  the  flexibility  to  engage  in  new 
information  collection  activities  without 
amending  the  budget.  This  comment 
correctly  reflects  the  intent  of  the  rule. 
Subject  to  OMB  clearance  of  individual 
collections  of  information,  an  agency  is 
free  to  adjust  its  information  activities 
so  long  as  it  is  within  its  annual 
Information  Collection  Budget 
allocation. 

1 1 .  Section  1320. 1 1    Agency 
Submission  of  Collections  of 
Information.  This  section  establishes 
review  procedures  for  all  collections  of 
information,  however  imposed.  It  also 
serves  as  an  index  to  additional 
procedures  applicable  to  particular 
types  of  collections  of  information 
pursuant  to  §§  1320.12,  1320.13,  1320.14. 
1320.15,  and  1320.17. 

In  addition  to  specific  comments 
addressed  below,  several  agencies  and 
many  members  of  the  public  have  made 
extensive  comments  concerning  the 
overall  scheme  of  this  section, 
particularly  as  it  relates  to  collections  of 
information  in  current  regulations.  The 
Business  Advisory  Council  on  Federal 
Reports,  joined  by  many  other  members 
of  the  public,  takes  the  view  that  alt 
collections  of  information  except  those 
contained  in  a  Notice  of  Proposed 
Rulemaking  are  "information  collection 
requests"  subject  to  the  same  procedural 
mechanisms  for  OMB  review  and 
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approval  as  are  all  other  requests.  Other 
members  of  the  public  support  the 
approach  of  this  riile  as  the  best 
available  means  for  reviewing  and 
reducing  the  burden  of  reporting  and 
recordkeeping  requirements  in  existing 
-egulations.  On  the  other  hand,  the 
Department  of  the  Treasury  and  several 
other  agencies  havR  argued  that  the 
procedures  laid  out  in  the  proposed  rule 
exceed  0MB  authority.  Several 
members  of  the  pubhc  also  take  the 
position  that  0MB  has  no  authority 
under  the  Paperwork  Reduction  Act  to 
review  collections  of  information  in 
regulations  that  were  promulgated  prior 
to  the  effective  date  of  the  Act. 

These  are  difficult  questions  of  law. 
The  procedures  in  this  final  rule  are  the 
product  of  consultation  with  the  Office 
of  Legal  Counsel  of  the  Department  of 
I'jstice  (OLC),  consultation  with  affected 
agencies,  and  careful  review  of  the 
a.-^uments  submitted  to  0MB  in 
response  to  the  September  8. 1982 
Notice  of  Proposed  Rulemaking.  Much  of 
the  background  of  this  issue  is  presented 
in  the  preamble  to  that  notice,  and  is 
incorporated  by  reference  herein. 

Several  aspects  of  this  issue  have 
already  been  addressed  in  this 
preamble.  In  Section  4,  it  was  explained 
that  all  reporting  and  recordkeeping 
requirements  are  covered  by  the  Act, 
without  exemption  for  reporting  or 
recordkeeping  requirements  contained 
in  current  rules,  and  that  this  rule 
properly  requires  the  display  of  0MB 
control  numbers  on  all  such 
requirements.  The  remaining  issue  is  the 
procedural  mode  by  which  reporting  and 
recordkeeping  requirements  in  currently 
valid  rules  must  be  cleared  by  OMB. 

The  position  of  the  Business  Advisory 
Council  on  Federal  Reports  (among 
others)  has  not  been  adopted. 
Essentially,  as  explained  in  the 
preamble  to  the  proposed  rule,  OMB  has 
recognized  that  a  new  procedure  is 
needed  for  clearance  of  reporting  and 
recordkeeping  requirements  in  current 
rules.  The  procedure  set  forth  in  Section 
3504(h)  of  the  Act  (which  corresponds  to 
§  1320,13  of  this  rule)  applies  by  its 
terms  only  to  reporting  and 
recordkeeping  requirements  in  proposed 
rules  luidergoing  pubjic  notice  and 
comment  procedures.  The  procedures  of 
Section  3507  of  the  Act  (corresponding 
to  §  13.12  of  this  mle).  while  by  their 
language  applicable  to  reporting  and 
recordkeeping  requirements,  would  lead 
to  serious  legal  difficulties  if  applied  to 
such  requirements  in  current  rules.  Most 
significantly,  it  might  be  inconsistent 
With  the  Administrative  Procedure  Act 
of  OMB  to  be  able  effectively  to  rescind 
a  provision  of  a  regulation  adopted  after 


public  notice  and  comment.  This 
conclusion,  which  was  reached  after  due 
consideration  of  advice  provided  by  the 
OLC,  has  led  OMB  to  adopt  a 
procedural  mechansim  that  will  both 
ensure  full  review  of  the  paperwork 
burden  imposed  by  current  regulations 
and  observe  the  strictures  of  the 
Administrafive  Procedure  act. 

Other  commenters  have  seized  upon 
the  inapplicability  of  Section  3504(h) 
and  Section  3507  procedures  to  argue 
that  somehow  Congress  intended  to 
exempt  reporting  and  recordkeeping 
requirements  in  current  rules  from 
Paperwork  Reduction  Act  review 
altogether. 

This  result  would  be  highly  illogical, 
since — as  Section  4  of  this  preamble 
points  out — the  Congress  intended  the 
review  and  reduction  in  burden  of  all 
reporting  and  recordkeeping 
requirements,  many  of  which  appear  in 
current  rules.  The  Act  not  only  does  not 
compel  this  illogical  result,  but  fully 
supports  the  procedures  adopted  by 
OMB  to  avoid  it. 

The  Act  provides  ample  authority  for 
OMBs  adoption  of  the  procedures  of 
§  1320.14  of  this  rule.  In  addition  to  the 
broad  grants  of  authority  found  in 
Section  3504(a).  3506(a),  3516,  and 
3518(a) — in  themselves  an  ample  legal 
basis— Section  3504(b)(2)  and  3504(c)(2). 
in  conjunction  with  Section  3504(h), 
establish  a  specific  and  workable 
scheme  for  reviewing  reporting  and 
recordkeeping  requirements  in  current 
regulations.  This  rule  follows  that 
statutory  path. 

Section  3504(b)(2)  grants  OMB  the 
authority  to  "initiat[el  proposals  for 
changes  in  *  '  *  regulations."  The 
standards  applicable  to  this  paperwork 
control  function  are  further  defined  in 
Section  3504(c)(2),  which  provides; 

.  The  information  collection  request 
clearance  and  other  paperwork  control 
fiuictions  of  the  Director  shall  include —  *  *  * 
(2)  determining  whether  the  collection  of 
information  by  an  agency  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility  for  the  agency. 

Several  points  should  be  noted  about 
this  section.  First,  it  applies  to  the 
Director's  "other  paperwork  control 
functions"  in  addition  to  his 
"information  collection  request 
clearance"  function.  Moreover,  the 
substantive  standard  of  Section 
3504(c)(2)  applies  to  "collections  of 
information" — i.e.,  collection  of 
information  requirements  as  well  as 
information  collection  requests. 
Significantly,  this  standard — the 
"practical  utility"  test — is  identical  to 
that  specified  in  Section  3508:  "Before 


approving  a  proposed  information 
collection  request,  the  Director  shall 
determine  whether  the  collection  of 
information  by  an  agency  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility."  These  provisions  thus 
establish  that  OMB  is  to  apply  the  same 
substantive  standard  to  all  collections  of 
information  in  the  course  of  its 
paperwork  control  funcUons  that  it  does 
for  approval  of  information  collection 
requests.  In  practice,  this  means  that 
OMB  will  apply  the  "practical  utiUty" 
standard  to  reporting  and  recordkeeping 
requirements  in  existing  rules,  and  will 
either  "approve"  (if  the  requirements 
meet  the  standard)  or  "initiate  proposals 
for  change"  (if  they  do  not). 

A  decision  by  OMB  to  initiate 
proposals  for  change  under  Section 
3504(b)(2)  does  not  constitute  a 
"disapproval"  of  the  collection  of 
information.  Rather,  it  initiates  a  process 
whereby  the  agency  commences  a 
rulemaking  or  other  appropriate  action 
to  consider  a  change  in  its  informafion 
collection  activity.  The  agency  retains 
authority  to  determine  the  outcome  of 
that  process,  subject  to  OMB  review 
pursuant  to  Section  3504(h),  or  3507  if 
notice  and  comment  rulemaking  is  not 
involved. 

The  central  issue,  in  OMB's  view,  is 
what  the  Act  means  by  authorizing 
OMB  to  "initiate"  proposals  for 
regulatory  change.  Few  comments 
addressed  this  question  directly,  though 
some  commenters  implicitly  assumed 
that  this  means  no  more  than  that  OMB 
can  "suggest"  changes  to  an  agency  and 
that  the  agency  is  under  no  obligation  to 
begin  or  complete  proceedings  to  change 
the  collection  of  information  at  issue. 
OMB  disagree.  OMB,  like  the  public, 
already  has  authority,  under  other  law, 
to  "suggest"  changes  to  federal  agencies. 
Thir.  interpretation  would  render  Section 
3504(b)(2)  superfluous.  Moreover,  this 
interpretation  would  effectively  deprive 
the  Act's  clearance  process  for  reporting 
and  recordkeeping  requirements  in 
current  rules  of  any  force. 

It  should  be  kept  in  mind  that  a  "rule," 
as  that  term  is  defined  by  the 
Administrative  Procedure  Act,  5U.S.C. 
§  551,  can  take  different  forms  and  that 
many  "rules"  are  not  promulgated 
pursuant  to  notice  and  comment 
rulemaking  and  can  be  changed  without 
notice  and  comment  procedures.  Once 
OMB  has  directed  an  agency  to  initiate 
a  change  in  the  collection  of 
information,  it  is  the  agency  that  must 
decide  how  the  change  will  be 
considered,  taking  into  account  the  APA 
and  its  own  statutory  mandates. 
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Changes  that  go  through  notice  and 
comment  procedures  are  reviewed 
pursuant  to  Section  3504(h);  other 
changes  are  reviewed  pursuant  to 
Section  3507.  In  either  case,  however, 
the  agency  is  under  an  obligation  to 
complete  the  decisionmaking  process 
initiated  by  OMB. 

The  Paperwork  Reduction  Act  focuses 
on  the  collection  of  information — not  on 
rules,  regulations,  or  forms.  It  is 
inaccurate  to  state,  as  do  some 
commenters,  that  OMB  asserts  the 
power  of  "approval"  over  regulations. 
By  confusing  the  disapproval  of  a 
regulation  with  the  disapproval  of  a 
collection  of  information,  these 
commenters  mistakenly  argue  that 
OMB's  substantive  authority  to  initiate 
changes  in  collections  of  information 
does  not  extend  to  collections  of 
information  in  current  regulations.  OMB, 
however,  neither  claims  to  have  nor  has 
any  power  under  the  Act  to  approve  or 
disapprove  any  regulation.  Its  authority 
is  limited  to  collections  of  information. 
Within  this  narrow  orbit,  however, 
OMB's  authority  is  broad. 

Section  3504(h)  makes  this  point 
dramatically.  It  provides  that  OMB  can 
disapprove  a  collection  of  information 
even  if  the  regulation  has  been 
promulgated  and  has  otherwise  taken 
effect.  Section  3504(h)(5)(B)  grants  OMB 
that  authority  any  time  an  agency  fails 
to  submit  a  collection  of  information  for 
review,  OMB  also  has  that  authority  if 
an  agency's  response  to  OMB's 
comments  is  unreasonable  (Section 
3504(h)(5)(c))  or  if  an  agency  materially 
modifies  a  collection  of  information 
without  adequately  notifying  OMB 
(Section  3504(h)(5)(D)).  Each  of  these 
provisions  is  designed  to  protect  the 
integrity  of  the  Paperwork  Act  review 
process. 

This  authority  also  necessarily 
encompasses  agency  violations  of  the 
Paperwork  Act  review  process.  In 
response  to  agency  comments,  OMB  has 
revised  the  final  rule  to  make  it  clear 
that  the  time  periods  for  reviewing 
collections  of  information  are  flexible 
and  will  be  changed  to  accommodate 
any  reasonable  agency  request. 
However,  agencies  may  not  subvert  the 
review  process  by  unreasonably 
delaying  a  rulemaking  proceeding  just 
as  they  may  not  subvert  the  process  by 
refusing  to  submit  the  collection  of 
information  for  review  in  the  first  place. 
These  principles,  applied  in  Section 
3504(h)  to  proposed  rules,  are  applied  in 
like  fashion  in  §  1320,14  to  existing  ones. 

One  commenter  has  raised  the 
question  of  the  legal  effect  an  OMB 
disapproval  has  on  a  pre-existing 
regulatory  requirement.  If  an  agency  has 
proposed  to  revise  a  recordkeeping 


requirement  in  an  existing  rule,  and  the 
requirement  in  the  proposal  is 
disapproved  by  OMB,  what  is  the  effect 
of  the  disapproval?  Does  the  pre- 
existing requirement  stay  in  effect  or 
has  it  been  invalidated  also?  The 
answer  depends  on  the  circumstances  of 
the  disapproval.  Again,  it  has  to  be 
remembered  that  OMB  disapproves  the 
collection  of  information  requirement, 
not  the  proposed  regulation  itself.  If  the 
disapproval  relates  only  to  the 
incremental  increase  in  the  burden 
contained  in  the  new  proposal,  then  the 
pre-existing  collection  of  information 
may  remain  intact.  If,  on  the  other  hand, 
OMB's  disapproval  relates  to  the  entire 
collection  of  information  requirement, 
then  the  requirement  in  the  pre-existing 
regulation  is  also  invalidated. 

In  summary,  the  Act  covers  all  federal 
reporting  and  recordkeeping 
requirements,  however  imposed.  OMB 
will  review  requirements  contained  in 
current  rules  according  to  the  statutory 
standards,  and  wiU  initiate  proposals  for 
change  when  appropriate.  Such 
proposals  are  subject  to  OMB  review 
under  §§  1320.12  or  1320.13  of  this  rule 
as  appropriate. 

The  procedures  outlined  in  this  rule 
for  review  of  collections  of  information 
in  existing  regulations  have  been 
approved  in  their  essentials  by  OLC  as 
according  with  the  June  22, 1982 
mem.orandum.  discussed  above.  The 
OLC's  view  on  this  issue  is  set  out  in  a 
memorandum  of  September  24, 1982, 
which  is  a  part  of  this  rulemaking  record 
and  open  to  the  pubHc.  The 
memorandum  states: 

OMB  does  have  authority  lo  review  dnd 
initiate  proposals  for  change  in  existing 
regulations  under  Section  3504(b)(2)  and,  in 
accordance  with  the  standards  and 
limitations  established  by  Section.s  3504(h) 
and  3518(e)  to  disapprove  collection  of 
information  requirements  and  proposed 
replacements  for  existing  regulations.  This 
authority  derives;  in  its  essentials,  from 
Sections  3504.  3506.  3516  and  3518  of  the  Act 

The  OLC  acknowledges  OMB's 
authority  to  establish  "workable 
procedures  for  the  review  of  collection 
of  Information  requirements  in  existing 
regulations"  and  has  approved  the 
"fundamental  elements  "  of  the  OMB 
program,  reflected  in  this  final  rule. 
Among  the  fundamental  elements 
specifically  approved  by  the  OLC  are: 

•  The  requirement  that  collection  of 
information  requirements  in  existing 
regulations  be  submitted  for  OMB 
review. 

•  OMB  authority  to  direct  the  agency 
to  initiate  a  proposal  for  change  if  a 
collection  of  information  requirements 
in  an  existing  regulation  submitted  for 


review  is  unnecessary  or  unduly 
burdensome. 

•  The  agency's  legal  obligation  to 
prepare  and  publish  a  notice  for  change 
in  the  rule  in  the  Federal  Register. 

•  OMB's  authority  to  disapprove  the 
collection  of  information  requirements 
as  published.  In  OLCs  words,  "the 
agency  may  not  engage  in  a  collection  of 
information  that  has  been  disapproved 
by  OMB  under  those  standards,  and  a 
disapproved  collection  of  information 
requirements  may  not  be  enforced 
against  the  public." 

•  OMB's  authority  to  disapprove,  or 
disapprove  in  part  a  collection  of 
information  requirements  contained  in 
an  existing  regulation  if  the  agency  has 
"refused  within  a  reasonable  time  to 
comply  with  an  OMB  directive  to  submit 
the  requirement  for  review,  to  initiate  a 
rulemaking  to  change  the  requirement, 
or  to  publish  a  final  rule  containing  a 
new  requirement." 

•  OMB's  authority  to  disapprove  a 
collection  of  information  requirements 
under  these  procedures,  which  "includes 
the  authority  to  disapprove  not  only  the 
'new'  proposed  requirement,  but  also  to 
disapprove  *  *  *  any  preexisting 
requirement  directed  at  the  same 
collection  of  information,  and  therefore 
constituting  essentially  the  same 
requirement." 

•  OMB's  authority  to  require  agencies 
to  display  control  numbers  on 
regulations  containing  approved 
collection  of  information  requirements. 

•  The  legal  status  of  control 
numbers — the  mere  absence  of  a  control 
number  assigned  to  any  collection  of 
information  requirements  in  an  existing 
regulation  does  not,  as  a  legal  matter, 
invalidate  any  such  requirement. 

The  OLC  also  noted  that  the 
substantive  limitations  on  OMB  s 
disapproval  authority  found  in  Section 
3518(e)  apply  to  actions  regarding 
reporting  and  recordkeeping 
requirements  in  existing  rules,  as  they 
do  to  all  exercises  of  authority  under  the 
Act. 

In  addition,  many  comments  have 
addressed  specific  aspects  of  this 
section,  and  modifications  have  been 
made  in  individual  paragraphs. 

New  material  has  been  added  to 
paragraph  (a): 

Submissions  shall  provide  sufficient 
information  to  permit  consideration  of  the 
criteria  set  out  in  J  1320.4  (b)  and  (c),  shall 
include  an  estimate  of  burden,  calculated  in  a 
manner  prescribed  by  OMB.  shall  identify 
any  significant  burdens  placed  on  a 
substantial  number  of  small  businesses  or 
other  small  entities,  and  shall  contain  such 
additional  supporting  material  as  the  Director 
may  request. 
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In  the  proposed  rule,  these  submission 
requirements  were  stated  separately  in 
§  1320.12,  1320.13,  and  1320.14.  Since  the 
same  substantive  standards  apply  to 
submissions  under  each  of  these 
sections,  all  of  the  submission 
requirements  have  been  located  in  this 
section  of  the  rule,  which  applies  to  all 
collections  of  information. 

Several  members  of  the  public  have 
suggested  that  the  instructions  to 
agencies  concerning  submissions, 
contained  in  0MB  Standard  Form  (SF) 
83.  should  be  stated  in  the  regulation. 
However,  the  requirements  of  SF-63  are 
subject  to  change  from  time  to  time,  and 
ONtB  believes  that  this  level  of  detail 
would  be  inappropriate  for  a  regulation. 

Paragraph  (b)  of  the  proposed  rule  has 
been  moved  to  §  1320.4,  where  it 
appears  as  paragraph  (c).  Comments  on 
that  paragraph  are  discussed  in  that 
section. 

A  new  paragraph  (b)  has  been  added 
to  this  section  as  suggested  by  several 
members  of  the  public,  to  facilitate 
public  participation  in  the  Paperwork 
Reduction  Act  process.  The  new 
paragraph  (b)  reads: 

Agencies  shall  provide  copies  of  the 
material  submitted  to  OMB  for  review 
promptly  upon  request  by  any  person. 

A  new  paragraph  (c)  has  been  added 
to  make  clear  that  the  substantive 
standard  applied  by  OMB  to  all  agency 
submissions  is  that  set  forward  in 
§  1320.4  (b)  and  (c). 

A  new  paragraph  fd)  has  been  added 
to  make  clear  that  OMB  will  consider  all 
public  comments  received  in  all 
decisions  under  the  Paperwork 
Reduction  Act — approvals, 
disapprovals,  modifications,  decisions  to 
review,  decisions  to  initiate  proposals 
for  changes,  or  stays  in  the  effectiveness 
of  approval  of  any  collections  of 
information.  This  is  a  statutory 
requirement,  and  has  been  OMB's 
practice.  Several  members  of  the  public 
have  commented  that  it  should  be 
specified  clearly  in  this  section. 

Several  members  of  the  public  have 
suggested  a  fixed  period  for  public 
comments  on  all  submissions.  This 
raises  an  important  concern,  shared  by 
OMB.  However,  OMB  has  concluded 
that  a  fixed  period  for  all  submissions 
would  not  be  practical  in  view  of  the 
large  volume  of  paperwork  submissions, 
most  of  which  generate  no  comments 
from  the  public.  OMB  intends  to  carry 
out  its  paperwork  reviews  with  full 
public  participation,  while  minimizing 
delay  and  disruption  in  agencies' 
activities.  To  delay  all  submissions — 
even  if  routine  or  specifically  required 
by  statute — would  greatly  increase  the 
cost  and  inconvenience  of  the 


Paperwork  Reduction  Act  process,  with 
no  commensurate  gain  for  the  public. 
The  period  allowed  for  public  comment, 
therefore,  has  been  kept  flexible.  Factors 
that  are  considered  include  the  nature 
and  importance  of  the  submission,  any 
indication  that  public  comments  will  be 
forthcoming,  and  the  degree  of  latitude 
the  agency  and  OMB  have  in  modifying 
or  eliminating  the  requirement. 

Paragraph  (e),  which  was  lettered  as 
paragraph  (c)  in  the  proposed  rule,  has 
been  modified  in  several  respects.  First, 
the  Department  of  the  Treasury  has 
suggested  that  collections  of  information 
contained  in  regulations  issued  without 
notice  and  public  comment  could  be 
better  handled  under  §  1320.14  than 
under  §  1320.12,  OMB  agrees  with  this 
position,  and  has  therefore  specified 
that  "collections  of  information 
contained  in  existing  regulations  that 
were  published  as  final  rules  in  the 
Federal  Register"  will  be  submitted  in 
accordance  with  the  procedures  of 
§  1320.14.  There  are  two  reasons  for  this 
change.  First,  it  is  not  possible  to  discern 
from  the  face  of  the  Code  of  Federal 
Regulations  whether  a  given  rule  was 
adopted  after  public  notice  and 
comment.  The  public  frequently  cannot 
tell  without  extensive  research,  nor  can 
OMB.  Requiring  a  distinction  would 
consume  agency  and  OMB  resources 
that  could  be  better  employed  in 
substantive  review.  Second,  many  rules 
now  in  effect  were  adopted  without 
notice  and  comment  procedures,  but 
would  require  notice  and  comment  if 
modified  today,  under  current  practice 
and  interpretation  of  the  Administrative 
Procedure  Act.  For  the  same  reasons 
that  the  procedures  of  this  section  are 
required  for  reporting  and  recordkeeping 
requirements  in  current  regulations 
adopted  after  public  notice  and 
comment,  they  are  appropriate  for  such 
requirements  in  rules  that  would  require 
public  notice  and  comment  for 
modification.  This  will  also  avoid 
disrupting  the  body  of  current  rules. 

An  organization  called  Public  Citizen 
has  suggested  that  a  special  procedure 
be  established  for  "emergency"  rules 
containing  collection  of  information 
requirements.  Under  the  suggested 
procedure,  collection  of  information 
requirements  in  emergency  rules  would 
be  permitted  to  go  into  effect  without 
OMB  clearance,  with  OMB  review  to 
take  place  in  the  course  of  subsequent 
rulemaking.  However,  the  Act  envisions 
OMB  review  of  proposed  collections  of 
information  before  they  are  imposed  on 
the  public.  This  is  the  procedure  for 
information  collection  requests  under 
Section  3507(g)  of  the  Act.  OMB  has 
added  a  new  paragraph  (f)  to  §  1320.17 
that  should  accommodate  the  concerns 


of  this  comment,  without  permitting 
unreviewed  paperwork  burdens  to  be 
imposed  on  the  public. 

A  sentence  has  also  been  added 
referring  to  the  emergency  processing 
procedures  of  §  1320.17, 

One  agency  has  recommended  that 
where  an  information  collection  request 
is  an  integral  part  of  a  regulation,  dual 
approval  not  be  required.  OMB  agrees. 
As  discussed  in  connection  with 
§  1320.7(d),  any  collection  of  information 
specifically  contained  in  a  regulation 
(such  as  a  form  printed  as  part  of  a 
regulation)  is  considered  part  of  the 
collection  of  information  requirement 
imposed  by  that  regulation,  and  does  not 
need  an  additional  approval.  Such  a 
collection  must  display  the  control 
number  assigned  to  the  collection  of 
information  requirement  in  the 
regulation.  On  the  other  hand,  a  form  is 
not  considered  to  be  "specifically 
contained  in"  a  regulation  merely 
because  the  regulation  refers  to  or 
authorizes  the  form.  A  generally  valid 
test  is  that  the  form  requires 
independent  clearance  if  the  information 
collection  component  of  the  related 
regulation  cannot  be  enforced  without 
the  form.  For  example,  if  a  regulation 
states  that  respondents  must  supply 
certain  data  "on  a  form  to  be  provided 
by  the  agency,"  the  form  must  be 
cleared  independently. 

Several  modifications  have  been 
made  in  paragraph  (f).  which  was 
lettered  as  paragraph  (d)  of  the 
proposed  rule.  First,  several  agencies 
objected  to  the  potential  disruptive 
effect  of  a  unilateral  OMB  decision  to 
review  a  previously  approved  collection 
of  information.  To  minimize  such 
disruption,  OMB  has  modified  the  rule 
to  require  consultation  with  the  agency 
prior  to  any  decision  to  review  or  stay 
the  effectiveness  of  its  previous 
approval  of  a  collection  of  information. 

Several  commenters  have  requested 
standards  for  deciding  when  a  previous 
approval  should  be  reviewed. 
Accordingly,  OMB  has  added  the 
following  sentence  to  the  rule: 

Such  decisions  will  be  made  only  when 
relevant  circumstances  have  changed  or  the 
burden  estimates  provided  by  the  agency  at 
the  time  of  the  initial  submission  were 
materially  in  error. 

Another  agency  has  requested 
clarification  of  whether  OMB's  authority 
to  stay  the  effectiveness  of  a  prior 
approval  applies  to  collection  of 
information  requirements  approved 
under  Section  3504(h).  It  does  not.  To 
clarify  this,  the  term  "information 
collection  request"  has  been  substituted 
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for  the  term  "collection  of  information" 
in  the  final  sentence  of  this  paragraph. 

The  Department  of  Commerce  has 
suggested  that  it  may  be  unnecessary  for 
agencies  to  resubmit  their  approval 
materials  to  OMB  upon  a  decision  to  re- 
review,  since  the  original  materials  are 
already  on  file  in  OMB's  docket  room. 
However,  since  decisions  to  review  will 
take  place  only  when  circumstances 
have  changed  or  the  burden  estimates 
provided  by  the  agency  in  the  original 
submission  were  materially  in  error, 
new  information  will  be  required  from 
the  agency.  The  Department  also 
suggested  that  OMB,  rather  than  the 
agency,  publish  the  notice  of  a  stay  of 
effectiveness  of  a  prior  approval  in  the 
Federal  Register.  This,  however,  would* 
be  inconvenient  to  the  public.  Members 
of  the  public  normally  pay  close 
attention  to  those  portions  of  the  Federal 
Register  directly  relating  to  their  own 
activities.  Publication  by  the  agencies  is 
the  best  way  for  persons  required  to 
respond  to  information  collection 
requests  to  keep  abreast  of  their  status. 

The  Department  of  Defense  has 
suggested  that  submissions  that  become 
effective  because  of  OMB  inaction 
during  the  60  (or  90)  day  period  should 
not  be  subject  to  paragraph  (f).  OMB  has 
not  accepted  this  comment  in  full. 
However,  since  OMB  will  review 
previously  approved  collections  of 
information  only  in  specified 
circumstances,  it  will  not  be  able  to  use 
the  re-review  procedure  as  a  mechanism 
fo  circumvent  the  60  [or  90)  day  limit  on 
its  review  authority. 

Several  agencies  have  questioned 
OMB's  authority  to  reconsider  approvals 
of  collections  of  information  in  advance 
of  their  expiration  dates.  This  authority 
derives,  in  part,  from  OMB's  authority  to 
determine  the  duration  of  approval,  up 
to  a  three-year  maximum.  The  Act  does 
not  obligate  OMB  to  set  a  fixed  and 
unchanging  expiration  date.  Rather,  this 
rule  and  OMB  practice  expressly 
condition  all  expiration  dates  on  OMB's 
right  to  reconsider  at  a  later  date.  Such 
reconsiderations  are  not  common,  but 
have  occurred  in  certain  circumstances. 
This  has  been  established  practice 
under  both  the  Paperwork  Reduction 
Act  and  its  predecessor,  the  Federal 
Reports  Act.  Nothing  in  the  language  or 
legislative  history  of  the  Paperwork 
Reduction  Act  indicates  that  Congress 
intended  to  cut  back  on  OMB's  well- 
established  authority  under  the  Federal 
Reports  Act  to  reconsider  approvals  of 
collections  of  information  in  advance  of 
the  expiration  date. 

Paragraph  (g),  originally  lettered  as 
paragraph  (e)  in  the  proposed  rule,  has 
been  modified,  at  the  suggestion  of  the 
Department  of  Education,  to  refer  to  the 


Federal  Education  Data  Acquisition 
Council  (FEDAC),  "or  organizational 
unit  fulfilling  the  same  statutory  function 
within  the  Department  of  Education." 
This  is  because  the  name  or  status  of 
FEDAC  within  the  Department  of 
Education  is  subject  to  change. 

Several  agencies  and  members  of  the 
public  have  expressed  dissatisfaction 
with  paragraph  (g)  because  of  the  delays 
and  confusions  entailed  by  FEDAC 
review,  and  by  the  February  15  approval 
date.  However,  the  provisions  of  this 
paragraph  are  statutorily  required. 

The  Business  Advisory  Council  on 
Federal  Reports  has  suggested  that 
paragraph  (h),  originally  lettered  as 
paragraph  (f)  in  the  proposed  rule, 
should  be  amended  to  prevent  any 
modification  in  an  information 
collection  request  or  requirement, 
whether  or  not  substantive  or  material, 
without  submission  to  OMB  for  review 
and  approval.  On  the  other  hand,  four 
agencies  have  suggested  that  the  term 
"substantive  or  material"  be  expanded 
or  clarified  to  increase  agency 
flexibility.  OMB  declines  to  make  any  of 
these  changes.  This  paragraph  is 
intended  to  permit  agencies  to  make 
minor  adjustments  in  the  wording  of 
collections  of  information  without 
resubmission  ti  OMB.  However,  if  the 
substance  of  the  collection  of 
information  is  changed,  or  if  the  change 
is  in  any  way  material,  it  must  still  be 
submitted  to  OMB  for  clearance.  For 
agencies  to  make  substantive  or 
material  modifications  without  OMB 
clearance  would  enable  them  to  avoid 
the  strictures  of  the  Act.  Special 
administrative  arrangements  can  be 
made  to  effectuate  prompt  decreases  in 
paperwork  requirements. 

One  agency  has  suggested  that  this 
paragraph  apply  only  to  information 
collection  requests.  However,  material 
or  substantive  changes  by  agencies  in 
collection  of  information  requirements 
in  regulations  without  review  are  no 
more  justified  than  in  information 
collection  requests.  This  comment  has 
therefore  been  rejected. 

Paragraph  (i),  originally  lettered  as 
paragraph  (g)  in  the  proposed  rule,  has 
not  been  modified.  One  member  of  the 
public  has  suggested  that  the  public,  as 
well  as  the  agency  head  or  Senior 
Official,  should  be  able  to  urge 
reconsideration  of  disapproval.  In  effect, 
this  has  been  accomplished  through 
§  1320.11(Td),  which  obligates  OMB  to 
consider  public  comments  whenever 
making  a  decision. 

Several  agencies  have  suggested  that 
they  should  be  permitted  to  request 
reconsideration  of  a  disapproval  of  a 
collection  of  information  even  in  the 
absence  of  new  or  additional 


information.  However,  agencies  have 
ample  opportunities  to  communicate 
their  views  to  OMB  during  the  clearance 
process.  Formal  requests  for 
reconsideration  should  be  based  on  new 
and  additional  information. 

No  public  comments  have  raised 
concerns  about  paragraph  (j),  lettered  as 
paragraph  (h)  of  the  proposed  rule.  One 
agency,  however,  has  suggested 
changing  the  time  mentioned  in  this 
paragraph  from  noon  to  3:00  p.m.  A 
submission  received  as  late  as  3:00  p.m.. 
however,  can  receive  little  substantive 
review  by  OMB  staff  on  the  first  day. 
The  next  business  day  will  therefore  be 
considered  to  be  the  first  day  during 
which  OMB  had  the  opporturuty  to 
engage  in  its  clearance  responsibilities. 

12.  Section  1320.12    Clearance  of 
Information  Collection  Requests.  The 
introduction  to  this  section  has  been 
changed  to  clarify  the  types  of 
collections  of  information  to  be  covered 
by  this  section. 

Paragraph  (a)  of  the  proposed  rule  has 
been  deleted,  because  this  material  now 
appears  in  paragraph  (a)  of  §  1320.11. 
The  requirements  of  the  paragraph  still 
apply  to  the  submission  of  information 
collection  requests,  because  §  1320.11 
applies  to  all  collections  of  information. 
In  connection  with  paragraph  (a),  which 
was  originally  lettered  as  paragraph  (b) 
in  the  proposed  rule,  one  member  of  the 
public  has  suggested  a  new  cross-index 
format  for  the  Federal  Register.  This 
suggestion  should  be  made  to  the 
Federal  Register. 

Two  agencies  have  suggested  that  the 
public  should  direct  their  comments  to 
the  agency  as  well  as  to  OMB.  Although 
OMB  agrees  that  the  agencies  should  be 
informed  of  public  comments  on  their 
proposed  information  collection 
requests,  the  principal  intent  of  this 
provision  of  the  rule  is  to  make  it  easier 
for  the  public  to  participate  in  the 
process.  OMB  believes  that  requiring  the 
public  to  submit  a  second  set  of 
comments  to  the  agency  would 
discourage,  not  promote,  public 
participation.  OMB  will  make  the 
substance  of  public  comments  known  to 
the  agency. 

Another  agency  has  requested 
authorization  for  weekly  publication  of 
information  collection  requests 
submitted  to  OMB.  This  requires  no 
change  in  the  rule.  Agencies  are  free  to 
publish  their  notices  on  a  weekly  basis. 
However,  notice  of  any  given 
submission  must  be  forwarded  to  the 
Federal  Register  before  submission  to 
OMB,  in  order  to  comply  with  Section 
3507(a)(2)(B)  of  the  Act. 

Paragraph  (b)  was  originally  lettered 
as  paragraph  (c)  in  the  proposed  rule. 
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The  Equal  Employment  Advisory 
Council  has  recommended  that  0MB  s 
60-day  review  penod  beam  on  the  date 
notice  of  the  submission  is  puDiished  in 
the  Federal  Register,  rather  than  the 
date  OMB  receives  the  suhm;ss;on  This 
recommendation  cannot  be  adop'ed 
because  it  would  conflict  with  '";e 
statutory  requiremen!.  S*,*e  44  L.S.L-. 
3507(b).  .\nolher  commenter  has 
SLig;?ested  that  OMB  not  be  '•squired  to 
make  its  decision  by  any  predetermined 
date,  and  that  the  date  be  extended  if 
needed  for  the  receipt  of  puLiliC 
comments.  This  comment  has  also  been 
rejected  because  of  incionsistf-nrv  with 
the  statute. 

The  Business  .*\dvisorv  Council  on 
Federal  Reports  has  recommended  that 
the  term  ■modify"  be  added  to  this 
paragraph  m  addition  to  the  terms 
approve"  and    di.sapprove." 
.Apparently  this  is  because,  as  a 
practical  .matter.  OMB  frequendy 
aoproves  a  submission  in  part 
effectively  conditioning  its  approvBl 
':pon  modifications  OMB  has  accepted 
tn.s  comment.  As  discussed  under 
§  132tD.7(n),  tne  term    modify"  as  used  in 
this  rule  means  "to  approve  in  part  and 
disapprove  m  part."  Use  of  the  term 
does  not  expand  OMB's  authority  of 
approval  or  disapproval,  but  is  used  as  a 
matter  of  convenience. 

The  Department  of  the  Interior  has 
requested  that  OMB  clarify  how  it  will 
make  its  final  decisions  under  this 
paragraph  publicly  available.  This  is 
add.-essed  in  5  1320.18. 

Several  comments  have  been  received 
on  paragraph  (cj,  originally  lettered  as 
paragraph  !d)  in  the  Notice  of  Proposed 
Rulemaking  Conrxo   Inc.  noted  that  a 
one  year  approval  can  De  cumbersome 
and  expensive,  and  recommended  that 
OMB  avoid  "default"  under  the  terms  of 
this  paragraph  whenever  possible.  OMB 
strongly  shares  this  view. 

Two  agencies  have  commented  that 
they  sho'.id  not  be  required  to  request  a 
control  number  when  OMB  fails  to  act 
within  the  specified  time  Hmits. 
However  the  principal,  if  not  the  only, 
reason  why  O.MB  .might  fail  to  act  within 
the  time  limits  would  be  if  OMB's 
computerized  tracking  system  for 
submissions  somehow  lost  track  of  a 
gi\en  submission   !n  such  an  instance, 
the  agency's  request  is  necessary  to 
bring  the  submission  to  OMB's  attention. 

.Another  agency  has  suggested  that  the 
penod  for  approve!  under  this  paragraph 
be  changed  from  "not  .more  than  one 
year"  to  "not  less  than  one  year," 
However  Section  3507fbl  of  the 
Paperwork  Reduction  .Act  prrivides  that 
the  approval  period  upon  OMB  failure  to 
act  shall  be  "for  not  more  than  one 


year."  This  comment  has  therefore  been 
rejected. 

Pau-agraph  (e)  of  the  Notice  of 
Proposed  Rulemaking  has  been  deleted 
from  this  section,  because  it  is  now 
included  as  §  1320.11(d). 

OMB  has  received  no  public 
comments  on  paragraph  (d).  which  was 
originally  lettered  as  paragraph  (f)  in  the 
Notice  of  Proposed  Rulemaking.  One 
agency  requested  guidance  on  when  to 
display  the  expiration  date.  This  portion 
of  the  paragraph  has  been  changed  to 
read  "and,  unless  OMB  determines  it  to 
be  inappropriate,  an  expiration  date." 
This  is  consistent  with  the  change  made 
in  §  1320.7(f)(1).  (3)  and  §  1320.4(a). 
Section  1320.4(a)  has  also  been  changed 
to  make  it  consistent  with  this 
paragraph,  concerning  the  necessity  for 
displaying  a  control  number  on 
voluntary  information  collection 
requests. 

13.  Section  1320.13    Clearance  of 
Collection  of  Information  Requirements 
in  Proposed  Rules.  Throughout  this  rule, 
the  term  "collection  of  information 
requirement"  has  been  substituted  for 
the  term  used  in  the  Notice  of  Proposed 
Rulemaking:  "information  collection 
requirement."  This  is  to  be  consistent 
with  the  language  used  in  Section 
3504(h)  of  the  Act. 

The  Veterans  Administration  has 
commented  that  the  requirement  in 
paragraph  (a)  that  comments  on 
collection  of  information  requirements 
in  proposed  rules  be  directed  both  to  the 
agency  and  to  OMB  is  unnecessary, 
would  result  in  an  increased  burden  on 
the  public,  and  might  inhibit  full  public 
participation  in  the  process.  This 
comment  has  been  adopted,  and 
comments  are  now  directed  only  to 
OMB.  Of  course,  collection  of 
information  requirements  are  also 
subject  to  public  comment  on  the 
regulation  as  a  whole,  and  these 
comments  will  go  to  the  agency. 
Moreover,  OMB  will  make  available  to 
the  agency  all  significant  public 
comments  on  the  information  collection 
aspects  of  the  proposed  rule. 

It  should  be  noted  that  paragraph  (a) 
does  not  require  a  separate  notice  in  the 
Federal  Register  concerning  the 
information  collection  requirements  of  a 
proposed  rule.  It  is  sufficient  for  the 
agency  to  identify  such  requirements  in 
the  preamble  to  the  proposed  rule,  to 
state  that  the  rule  has  been  submitted  to 
OMB  for  review  under  Section  3504(h)  of 
the  Paperwork  Reduction  Act,  and  to 
direct  comments  on  the  collection  of 
information  requirements  to  OMB. 

The  Small  Business  Administration 
has  suggested  that  estimated  burden 
hours  be  published  in  the  Notice  of 
Proposed  Rulemaking  to  facilitate  public 


comment.  OMB  agrees  that  in  many 
instances  this  information  would  be 
helpful  to  the  public  However,  burden 
per  respondent  is  currently  estimated  on 
an  average  basis,  with  relatively  wide 
variance  among  categories  of 
respondent  Narrower  estimates  of 
burden  per  respondent  might  themselves 
require  additional  collection  of 
information  from  the  public.  At  this 
time,  therefore,  OMB  deems  it 
inadvisable  to  require  agencies  as  a 
general  matter  to  publish  burden 
estimates  in  their  Notices  of  Proposed 
Rulemaking.  However,  OMB  is  exploring 
workable  ways  for  providing  better 
information  on  burden  to  the  public,  and 
has  required  in  §  1320.11(b)  that  all  such 
information  be  made  available  by  the 
agency  upon  request. 

Material  redundant  of  that  required 
under  §  1320.11(a)  has  been  deleted  from 
paragraph  (b)  of  this  section. 

At  the  suggestion  of  the  Business 
Roundtable,  paragraph  (c)  has  been 
modified  to  make  clear  that  the  OMB 
Notice  of  Action  which  constitutes 
OMB's  public  comments  on  a  proposed 
collection  of  information  requirement 
under  Section  3504(h)(2)  of  the  Act.  shall 
be  made  a  part  of  the  agency's 
rulemaking  record. 

The  Agricultural  Marketing  Service  of 
the  Department  of  Agriculture  has 
commented  that  the  time  contrainfs  of 
this  paragraph  are  not  compatible  with 
marketing  orders,  and  has  objected  to 
the  requirement  that  published  rules 
incorporate  OMB  comments  "for  the 
reasons  that  it  is  costly,  and  that  the 
final  rule  reflects  other  agencies' 
comments."  However,  these 
requirements  are  statutory  in  nature, 
and  cannot  be  changed  by  this  rule. 

Several  agencies  have  suggested  that 
OMB  submit  its  comments  directly  to 
the  address  indicated  in  the  Federal 
Register  document,  rather  than  as  an 
OMB  Notice  of  Action  to  the  Senior 
Official.  However,  the  Paperwork 
Reduction  Act  vests  primary  authority  in 
the  Senior  Official  to  oversee  the 
paperwork  reduction  process  at  each 
agency,  and  it  is  important  for  that 
official  to  be  the  point  of  communication 
between  OMB  and  the  agency. 

A  new  paragraph  (d)  has  been  added 
to  address  agency  failure  to  comply  with 
the  requirements  of  Section  3504(h),  as 
implemented  by  this  section.  The 
paragraph  statesi 

If  an  agency  submission  is  not  in 
compliance  with  paragraph  (b)  above.  OMB 
may  disapprove  the  collection  of  information 
requirement  in  the  proposed  rule  within  eo 
days  of  receipt  of  the  submission.  If  an 
agency  fails  to  submit  a  collection  of 
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information  requirement  subject  to  this 
section,  OMB  may  disapprove  if  at  any  time. 

The  authority  for  this  paragraph  is 
found  in  Section  3504(h)(5)(B).  This 
paragraph  preserves  a  degree  of 
flexibility  for  situations  in  which  an 
agency  submission  to  OMB  does  not 
strictly  comply  with  the  procedures,  but 
the  delay  involved  is  minor  and  OMB  is 
able  to  proceed  with  clearance  of  the 
submission  under  the  procedures  of  this 
section. 

Paragraph  (e),  which  was  originally 
lettered  as  paragraph  (d)  in  the  Notice  of 
Proposed  Rulemaking,  has  been 
modified  to  require  agencies  to  explain 
how  a  final  rule  "responds"  to  "any 
comments  received  from  OMB  or  the 
public."  These  changes  conform  to  the 
statutory  requirements  of  Section 
3504(h)(3),  and  are  in  response  to  a 
comment  filed  by  the  Council  on 
Government  Relations  and  to  a 
comment  by  the  Department  of  the 
Treasury. 

Paragraph  (f)  has  been  relocated  for 
greater  clarity,  at  the  suggestion  of  the 
Department  of  Commerce.  It  formerly 
was  located  as  paragraph  (i)  of  this 
section.  Two  agencies  have  specifically 
noted  their  approval  of  this  paragraph, 
and  have  suggested  that  these 
procedures  be  used  as  often  as  possible. 

The  time  periods  set  forth  in 
paragraph  (g),  which  was  originally 
lettered  as  paragraph  (e)  in  the  proposed 
rule,  have  been  clarified,  at  the  request 
of  several  agencies.  The  new  language 
makes  clear  that  agencies  must  submit 
the  final  rule  to  OKfB  on  or  before  the 
date  of  publication  in  the  Federal 
Register.  It  also  makes  clear  that  OMB 
must  act  no  later  than  60  days  after 
publication  of  the  final  rule,  and  that  no 
resubmission  need  be  made  of  a  final 
rule  already  approved  by  OMB  and 
assigned  a  control  number,  unless 
significant  modifications  had  been  made 
by  the  agency. 

For  reasons  already  discussed,  the 
term  "modify"  has  been  added  to  this 
paragraph,  at  the  suggestion  of  the 
Business  Advisory  Council  on  Federal 
Reports. 

The  words  "and  no  others"  have  been 
deleted  from  the  proposed  rule  to 
conform  more  closely  to  statutory 
requirements.  As  the  University  of 
California  Statewide  Administration,  the 
Council  of  Industrial  Boiler  Owners,  and 
the  General  Motors  Corporation  have 
observed,  OMB  authority  to  determine 
whether  the  collection  of  information  by 
an  agency  is  necessary  for  the  proper 
performance  of  its  functions,  as  set  forth 
in  Section  3508  of  the  Act  and 
incorporated  by  reference  in  Section 
3504(h)(2),  is  broader  than  the  reasons 


for  disapproval  specified  in  this 
paragraph.  Section  3508  states:  "To  the 
extent,  if  any,  that  the  Director 
determines  that  the  collection  of 
information  by  an  agency  is 
unnecessary,  for  any  reason,  the  agency 
may  not  engage  in  the  collection  of  the 
information."  The  specific  grounds  for 
disapproval  listed  in  this  paragraph  are 
based  on  Section  3504(h)(5).  Congress 
did  not  intend  these  reasons  to  constrict 
OMB  discretion  under  the  standards  of 
Section  3508.  As  stated  in  the  legislative 
history: 

[I]n  reviewing  proposed  regulations,  OMB 
may  disapprove  any  collection  requirement 
which  it  finds  "unreasonable" — which  is  to 
say,  not  of  sound  judgment  in  the  opinion  of 
the  OMB  director.  The  purpose  of 
3504(h)(5)(C)  is  not  to  restrict  unduly  the 
ability  of  OMB  to  act,  but  to  insure  that  in 
acting,  OMB  have  justification  for  what  it 
does.  126  Cong.  Rec.  H11380  (Daily  ed.,  Dec. 
1. 1980)  (Statement  of  Rep.  Horton). 

The  Council  of  Industrial  Boiler 
Owners  and  General  Motors 
Corporation  have  further  suggested  that 
the  term  "unreasonable"  in 
subparagraph  (3)  be  defined  to  include. 
inter  alia,  failure  to  demonstrate  that  (1) 
the  information  collection  request  is 
essential  to  the  proper  performance  of 
the  agency's  functions,  or  (2)  meets  the 
criteria  of  §  1320.4  of  the  proposed  rule. 
While  OMB  agrees  that  these  are 
appropriate  situations  for  disapproval 
under  subparagraph  (3).  no  separate 
definition  has  been  included  in  this  rule 
because  Congress  intended 
determinations  of  "unreasonableness" 
to  be  made  under  the  same  statutory 
standards  applicable  to  other  OMB 
determinations  under  the  Act.  120  Cong. 
Rec.  S16700  (Daily  ed.,  Dec,  15. 1980) 
(Statement  of  Sen.  Kennedy). 
Nonetheless,  agencies  should  be  on 
notice  that  the  situations  referred  to  in 
this  comment  are  among  those  that 
would  lead  to  a  judgment  that  the 
agency's  decision  was  "unreasonable." 

The  Departments  of  Labor  and  the 
Treasury  have  suggested  deletion  of  the 
term  "approval"  from  this  paragraph,  on 
the  theory  that  Section  3504(h)  of  the 
Act  does  not  provide  for  OMB 
approval — but  only  disapproval— of 
collection  of  information  requirements 
in  proposed  rules.  However,  as  pointed 
out  in  the  supplementary  information  to 
the  proposed  rule.  Section  3504(h)(9) 
explicitly  refers  to  OMB's  decision  to 
"approve"  a  collection  of  information 
requirement  contained  in  an  agency 
rule.  Moreover,  Section  3504(h) 
explicitly  refers  to  the  standards  of 
Section  3508,  which  are  the  standards 
for  approval  of  collections  of 
information.  There  is  therefore  no  basis 
for  adopting  this  comment. 


Several  minor  changes  have  been 
made  in  the  wording  of  paragraph  (h), 
which  was  originally  lettered  as 
paragraph  (f)  in  the  proposed  rule.  The 
word  "modify"  has  oeen  added  for 
reasons  already  discussed.  No 
substantive  changes  have  been  made. 

Several  agencies  and  members  of  the 
public  have  requested  that  the  manner 
in  which  OMB  will  make  the  reasons  for 
its  decisions  publicly  available  be 
changed  or  clarified.  These  reasons  are 
supplied  to  the  agency,  and  are  freely 
available  to  members  of  the  public  upon 
request.  Moreover,  when  OMB 
disapproval  is  made  pursuant  to 
paragraph  1320.13(g)(3),  OMB  comments 
will  already  have  been  made  public  in 
the  course  of  the  agency's  rulemaking, 
and  the  agency's  response  to  the 
comments  will  have  been  published  in 
the  Federal  Register.  Additional 
publication  would  be  essentially 
duplicative. 

No  substantive  changes  have  been 
made  in  paragraph  (i).  which  was 
originally  lettered  as  paragraph  (g)  in 
the  proposed  rule.  The  Nuclear 
Regulatory  Commission  has  suggested 
that  OMB  provide  guidance  on  the 
"special  circumstances"  which  might 
lead  OMB  to  approve  a  collection  of 
information  requirement  under  this 
paragraph  for  less  than  three  years.  Any 
such  decision  will  be  based  upon  the 
statutory  standards  under  the 
Paperwork  Reduction  Act,  as  set  forth  in 
§  1320.4(b)  and  (c)  of  this  rule. 

The  Federal  Communications 
Commission  has  expressed  the  view 
that  the  three-year  approval  limitation 
would  adversely  affect  administration 
processes.  However,  three  years  is  the 
period  selected  by  Congress  in  the 
Paperwork  Reduction  Act  for  review  of 
information  cbUection  requests.  Since 
Congress  defined  the  term  "information 
collection  request"  to  include  all 
"reporting  and  recordkeeping 
requirements."  it  seems  most  consistent 
with  legislative  intent  to  apply  the  three- 
year  period  across  the  board  to  all 
reporting  and  recordkeeping 
requirements,  whether  or  not  they  are 
contained  in  "information  collection 
requests"  as  that  term  is  used  in  this 
rule.  As  a  practical  matter,  the 
government's  use  of  information 
changes  over  time,  and  there  is  a 
continuing  need  for  review  to  ensure 
that  the  public  is  not  being  burdened  by 
paperwork  requirements  that  are  no 
longer  truly  necessary.  The  policy 
considerations  that  led  Congress  to 
impose  a  three-year  limit  on  approvals 
of  information  collection  requests  apply 
equally  to  all  collections  of  information. 
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N'o  sabstantive  change  has  been  madf" 
in  paragraph  (j|.  which  was  ongmally 
lettered  as  paragraph  (hi  in  the  proposed 
rule.  Several  agenaes  have  obiected  to 
the  requirement  that  agencies  display  a 
control  number  before  the  collection  of 
icfonnation  shaii  become  effective.  This 
issue  was  discussed  in  Sei,tior.  4. 

Several  agencies  and  members  of  the 
public  have  inquired  about  the  status  of 
collection  of  information  requirements 
contained  in  rules  afttr  the  rules  have 
become  effective  but  before  the 
conclusion  of  O.VlB's  60-day  period  for 
approval  or  disapproval.  The 
requirements  do  not  become  effective 
unni  (1)  0MB  approves  or  fails  to  act, 
and  (2)  a  controi  riumber  is  assigned  and 
displayed.  If  the  agency  considers  it 
necessary  to  implement  a  requirement 
prior  to  this  period,  it  may  request 
expedited  action  under  $  1320.17(f). 
Nothing  m  the  Paperwork  Reduction  Act 
or  thiS  reouldtion  should  be  interpreted 
to  delay  the  effectiveness  of,  or 
otherwise  affect,  portions  of  regulations 
other  than  collection  of  information 
requirements. 

14.  Section  1320.14    Collections  of 
Information  in  Current  Rules.  "Hiis 
section  was  the  subject  of  intensive 
debate  among  the  commenters. 
Generally  speaking,  most  public 
comments  supported  these  procedures 
ft^r  periodic  review  of  collections  of 
information  in  current  rules,  while  many 
dgency  comments  opposed  them.  As 
discussed  in  Sections  4  and  11  of  this 
preamble.  0MB  believes  that 
procedures  such  as  these  are  essential 
in  order  to  fulfill  statutory 
responsibilities  and  conduct  an  effective 
and  comprehensive  paperwork  control 
program. 

Th,s  section's  scope  has  been 
modified  to  respond  to  several  agency 
comments.  It  now  applies  to  reporting 
and  recordkeeping  requirements  in 
existing  rules  that  were  published  as 
fir.a!  regulations  in  the  Federal  Register. 
In  the  proposed  rule,  this  section  applied 
to  dil  repfjfting  and  recordkeeping 
requirements  in  existing  rules  that  were 
adopted  after  public  notice  and 
comment.  The  reasons  for  this  change 
uf-e  discussed  under  §  1320.11(e).  To  be 
consistent  with  this  change  of  scope,  the 
term    collection  of  information 
rpquirement    has  been  changed 
throughout  this  section  to  the  term 
collection  of  information."  Some  of  the 
reporting  and  recordkeeping 
requirements  covered  by  this  section — 
t.huse  not  adopted  after  public  notice 
and  comment  procedures — are 
information  collection  requests  and  not 
collection  of  information  requirements. 
This  section  applies  to  bo'h. 


The  term  "current"  niles  has  been 
used  in  these  revu'titi-'n.s  ir;  li-  u  of  the 
term  "existing"  rules  'i'  inr-Kp  (..e,.r  'ha! 
this  section  applies.  *nd  w  1!  .ont.i  e  to 
apply,  to  all  rules  in  force.  No  distinction 
is  made  in  these  regulations  between 
rules  "existing"  prior  to  the  effective 
date  of  the  Act  and  those  promulgated 
thereafter.  Once  a  rule  becomes 
effective,  it  is  considered  a  "current 
rule"  for  purposes  of  these  regulations. 
(It  should  be  noted  that  the  terms  "rule" 
and  "regulation"  are  used 
interchangeably.) 

Peiragraph  (a)  has  been  modified  to 
require  submission  of  collections  of 
information  subject  to  this  section  to 
OMB  for  review  prior  to  December  31. 
1983,  in  accordance  with  an  orderly 
schedule  to  be  developed  by  the  agency 
with  OMB  conciurence.  Several 
agencies  have  suggested  other  periods 
for  submitting  these  collections,  but 
OMB  believes  that  these  provisions 
strike  an  appropriate  balance  between 
the  need  for  expeditious  review  of 
outstanding  collections  of  information  in 
current  regulations  and  the  practicalities 
of  the  review  process. 

Two  agencies  have  suggested  that 
previously  approved  collections  of 
information  be  submitted  for  review 
under  this  section  only  30  or  60  days 
prior  to  the  expiration  date.  However,  a 
full  90-day  period  will  permit  OMB  to 
conduct  the  same  substantive  review 
that  it  does  of  inforgaation  collection 
requests.  Sixty  days,  plus  a  possible  30- 
day  extension,  is  the  period  Congress 
designated  for  OMB  clearance  of  other 
collections  of  information  currently  in 
force;  in  practice,  this  period  has 
worked  out  well. 

Paragraph  (b)  has  been  deleted,  since 
the  material  is  now  located  in 
§  1320.11(a). 

Paragraph  (b),  which  was  originally 
denominated  as  paragraph  (c)  in  the 
proposed  rule,  has  not  been 
substantively  changed.  OMB  has 
rejected  an  agency  suggestion  that  the 
public  address  comments  both  to  OMB 
and  to  the  agency,  because  of  the 
duplicative  burden  this  would  place  on 
the  publia  This  issue  was  also 
addressed  in  the  context  of  1 1320.13(a). 
OMB  has  also  rejected  an  agency 
suggestion  that  OMB,  rather  than  the 
agency.  pubUsh  the  Federal  Register 
notice,  for  reasons  discussed  in  the 
context  of  S  132ail(f). 

The  Department  of  Commerce  has 
pointed  out  that  paragraph  (c).  which 
was  originally  lettered  as  paragraph  (d) 
in  the  proposed  rule,  was  inconsistent 
with  §  1320.13(i)'s  provision  on  approval 
for  a  full  three-year  period.  In  response. 
OMB  has  added  the  following  sentence 


to  paragraph  (d):  "Approval  of  any 
collertion  of  information  submitted 
under  this  section  will  be  for  the  full 
three-year  period,  unless  the  Director 
determines  that  there  are  special 
circumstances  requiring  approval  for  a 
shorter  period."  This  makes  the  sections 
consistent. 

The  General  Services  Administration 
has  suggested  that  the  rule  clarify  the 
agencies'  obligation  to  codify  the  OMB 
control  number.  This  has  been  done  in 
the  definition  of  "display."  A  specific 
cross  reference  to  the  display 
requirement  has  been  included  as  a  final 
sentence  in  paragraph  (e). 

Paragraph  (f)  of  the  proposed  rule  has 
been  deleted  because  the  material  is 
now  located  in  §  1320.11(d). 

The  following  sentence  has  been 
added  to  paragraph  (f),  which  was 
originally  denominated  as  paragraph  (g) 
in  the  proposed  rule:  "In  the  case  of  a 
collection  of  information  not  previously 
approved,  a  control  number  shall  be 
granted  for  such  period. "  This  will 
accommodate  review  of  reporting  and 
recordkeeping  requirements  in  current 
regulations  that  have  not  previously 
been  approved  by  OMB  or  GAO  and  do 
not  now  display  control  numbers.  After 
March  1. 1984.  this  sentence  will  rarely, 
if  ever,  be  relevant.  A  conforming 
change  has  been  made  in  the  last 
sentence  of  the  paragraph. 

Two  additional  minor  changes  have 
been  made  in  paragraph  (f)-  First,  the 
duration  of  the  period  required  for 
consideration  of  proposed  changes  has 
been  changed  to  refer  to  OMB  approval 
or  disapproval  "under  §  1320.12(b)  or 
§  1320.13(g)  as  appropriate."  This 
conforms  to  a  change  in  paragraph  (g) 
(discussed  there).  Second,  the  final 
sentence  of  this  paragraph  has  been 
changed  to  clarify  that  an  agency  can 
publish  its  Federal  Re^ster  notice  on  the 
agency's  next  practicable  publication 
date.  "The  agency  need  not  go  into  the 
Federal  Register  on  a  day  other  than  its 
ordinary  day. 

Paragraph  (g).  which  was  originally 
denominated  as  paragraph  (h)  in  the 
proposed  rule,  has  been  significantly 
changed.  There  are  two  major  aspects  to 
the  change.  First,  the  paragraph  has 
been  redesigned  to  accommodate 
revisions  in  collections  of  information 
not  subject  to  public  notice  and 
comment  procedures.  If  modification  of 
the  collection  of  information  requires 
notice  and  comment,  the  agency  shall 
publish  a  Federal  Register  notice 
proposing  the  chanjje  That  notice,  with 
submission  to  OMB,  initiates  the 
procedures  under  §  1320.13  of  the  rule 
and  Section  3504(h)  of  the  Act.  On  the 
other  hand,  if  the  collection  of 
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information  is  contained  in  a  regulation 
that  need  not  undergo  public  notice  and 
commpnt,  the  agency  shall  undertake 
such  procedures  as  are  necessary  to 
make  the  change.  This  will  inmate  the 
clearance  procedures  under  §  1320.12  of 
the  rule  and  Section  3507  of  the  Act. 
Whether  to  proceed  under  notice  and 
comment  procedures  is  left  to  the 
discretion  of  the  agency,  under 
applicable  law.  This  rule  merely 
establishes  procedures  for  OMB  review, 
whichever  procedural  course  the  agency 
follows. 

Second,  a  sentence  has  been  added  to 
the  end  of  this  paragraph  to  make  clear 
that  all  procedures  must  be  completed 
within  a  reasonable  period  of  time, 
which  will  be  determined  by  OMB  in 
consultation  with  the  agency.  This  will 
ensure  that  the  Act  is  not  frustrated  by 
mere  delay,  but  will  also  ensure  that  the 
agency  is  consulted  regarding  a 
reasonable  schedule. 

In  addition,  OMB  has  accepted  a 
comment  by  the  Environmental 
Protection  Agency  that  the  public  notice 
published  under  this  paragraph  need 
only  identify  "the  proposed  changes  in 
the  collections  of  information,"  not  the 
entire  collections. 

A  new  paragraph  (h)  has  been  added 
to  ensure  that  delays  not  frustrate  the 
requirements  of  this  section.  The 
provisions  of  this  paragraph  were 
specifically  approved  by  the  OLC's 
memorandum  of  September  24, 1982.  It  is 
anticipated  that  these  provisions  will 
rarely  need  to  be  employed. 

A  new  paragraph  (i)  has  been  added 
to  clarify  the  consequence  of  OMB 
disapproval  of  collections  of  information 
covered  by  this  section,  after  the  agency 
has  published  a  proposed  revision.  This 
paragraph  makes  clear  that  any  such 
disapproval  shall  constitute  disapproval 
of  the  collection  of  information  request 
or  requirement  contained  in  the  Notice 
of  Proposed  Rulemaking  or  other 
submission  and  also  of  the  pre-existing 
request  or  requirement  directed  at  the 
same  collection  of  information  and 
therefore  constituting  essentially  the 
same  request  or  requirement.  This 
consequence  follows  from  the  nature  of 
OMB  authority,  which  extends  to 
collection  of  information  requirements 
contained  in  regulations,  not  to  the 
regulations  themselves.  When  a 
collection  of  information  requirement  is 
submitted  for  OMB  review.  OMB  will 
approve  or  disapprove  the  requirement, 
in  whole  or  in  part.  To  the  extent 
disapproved  by  OMB.  the  requirement 
may  not  be  enforced  by  the  agency.  This 
is  true  without  regard  to  whether  the 
requirement  appears  m  an  existing 
regulation,  or  in  any  other  agency 
issuance.  This  interpretation  was 


specifically  approved  by  the  Ol/^  in  us 
memorandum  of  September  24.  1982 

15.  Section  1320.15     CoJiection.'s  of 
Information  Prescribed  by  Another 
Agency.  One  commenter  has  suggested 
that  OMB  and  GSA  reviews  ni  standard 
or  optional  forms  should  be  subject  to 
public  comment  Standard  and  optional 
use  forms  used  for  oblairung  information 
from  the  public  or  collecting  general 
purpose  statistics  from  Federal  agencies 
are.  as  indicated  m  §  1320.15la)(l), 
subject  to  review  and  approval  by  both 
GSA  and  OMB  ,\s  stated  in  paragraph 
(c)  of  this  section,  the  same 
requirements  for  submission  and 
clearance  that  apply  under  other 
sections — including  public  notification 
requirements — apply  to  submissions 
tmder  this  section.  The  rule  thus  already 
requires  agencies  proposing  standard 
and  optional  u.se  forms  to  publish  a 
Federal  Register  notice  indicating  that 
such  forms  have  been  submitted  to  GSA 
and  OMB  for  review,  and  inviting  the 
public  to  request  copies  of  the 
submission  and  provide  comments  to 
GSA.  OMB  believes  that  this  approach 
will  minimize  the  administrative 
paperwork  that  would  otherwise  be 
imposed.  It  establishes  a  single 
clearance  procedure  for  standard  and 
optional  use  forms  while  providing  a 
mechanism  to  allocate  the  burden 
among  the  appropriate  agencies. 

GSA.  with  the  assistance  of  the 
agencies,  will  report  annually  to  OMB 
on  each  agency's  use  of  each  standard 
and  optional  use  form.  The  burden  of 
such  use  will  be  coimted  as  burden 
imposed  by  each  user  agency.  Several 
agencies  have  suggested  that  such 
assignment  is  inappropriate  because 
they  are  following  a  standard  required 
protocol.  OMB  rejects  this  view.  In 
OMB's  experience,  agencies  typically 
have  considerable  discretion  to  require 
or  not  to  require  the  use  of  standard  or 
optional  forms.  Moreover,  assigning 
burden  on  this  basis  is  comparable  to 
the  process  of  assigning  burden  to  an 
agency  conducting  a  collection  of 
information  requirement  that  precisely 
follows  the  explicit  requirements  of  a 
statute. 

In  considering  whether  to  grant  or 
extend  approval  of  standard  and 
optional  use  forms.  GSA  and  OMB  will 
consider  the  experience  of  the  agencies 
and  the  public  as  indicated  by  any 
comments  they  choose  to  submit. 

A  process  similar  to  that  for  standard 
and  optional  use  forms  will  be  followed 
for  all  other  collections  of  information 
prescribed  by  an  agency  but  collected 
by  other  agencies.  However,  in  such 
situations  the  promulgating  agency  will 
directly  submit  the  collection  of 
information  to  OMB  for  re\  iev\  and 


approval.  Wnn  irie  a,s.si>.i.:tn(,i-  m  ii^f 
agencies  collecting  ih^  iruorriHtion.  tne 
promulgating  agency  w.i  y{  \  lOf-  OMB 
an  estimate  of  burden  unposed  by  each 
"user"  agency  and  such  burden  will  be 
allocated  to  the  "user"  agencies. 

16.  Section  1320.16    Interagency 
Reporting.  No  changes  have  been  made 
in  this  section.  The  Department  of  the 
Treasury  has  requested  that  OMB  state 
that  this  section  applies  only  to 
information  collection  requests. 
However,  this  section  applies  to 
"interagency  reporting,"  i.e.,  reporting  of 
information  among  federal  agencies. 
Except  in  the  case  of  general  purpose 
statistics,  such  reporting  does  not 
constitute  an  "information  collection 
request"  because  it  is  not  imposed  upon 
the  public.  Nor  does  it  constitute  a 
collection  of  information  requirement. 

17.  Section  1320.17    Emergency  and 
Expedited  Processing.  Public  comments 
on  this  section  have  generally  expressed 
concern  about  the  possibility  that 
paperwork  requirements  might  be 
approved  too  hastily.  Several 
commenters  have  proposed  methods  for 
requiring  agencies  to  document  the 
nature  of  the  emergency  situation.  These 
comments  have  not  been  accepted, 
because  Section  3507(g)  of  the  Act 
requires  OMB  to  act  on  an  emergency 
request  promptly  upon  appropriate 
certification  by  the  agency  head.  It  does 
not  invest  OMB  with  the  authority  to 
look  behind  such  certification.  However. 
OMB  will  exercise  care  in  clearing 
emergency  submissions  so  that  the  lack 
of  time  will  not  needlessly  interfere  with 
OMB's  ability  to  evaluate  independently 
the  practical  utility  of  the  proposed 
collection  of  information.  Merely 
because  emergency  processing  is  used 
does  not  mean  the  submission  will 
necessarily  be  approved,  OMB 
substantive  authority — and 
responsibility — to  approve  or 
disapprove  is  unaffected. 

The  introductory  paragraph  to  this 
section  has  been  changed  to  refer  to 
"submissions  of  information  collection 
requests"  instead  of  "proposed 
collections  of  information, '  This  is 
because  Section  3507(g)  of  the  Act 
directly  refers  to  "tlie  review  of 
information  collection  requests 
established  pursuant  to  subsection  (b)." 
indicating  that  emergency  processing  is 
limited  to  information  collection 
requests.  Moreover,  it  is  apparent  that 
applying  this  section's  maximum  90-day 
approval  period  to  collections  of 
information  contained  in  regulations 
would  generate  practical  problems- 
Paragraph  (f)  of  this  section,  however, 
applies  to  all  collections  of  information. 
It  is  discussed  below. 
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One  change  has  been  made  in 
paragraph  (a).  At  the  suggestion  of  the 
Department  of  the  Treasury,  judicial 
deadlines  have  been  explicitly  included 
ds  a  ground  for  emergency  processing. 

The  Department  of  Housing  and 
Urban  Development  objects  to  the 
inclusion  of  paragraph  (c).  stating  that  it 
could  delay  implementation  of  important 
information  collection  requests  and 
could  be  detrimental  to  agency  actions. 
However,  paragraph  (c)  requires  only 
that  the  agency  take  "all  practicable 
steps  to  consult  with  interested  agencies 
dnd  members  of  the  public  in  order  to 
minimize  the  burden  of  the  collection  of 
information."  If  such  consultation  would 
truly  disrupt  agency  operation, 
paragraph  (c)  would  not  require  it.  0MB 
has  therefore  rejected  this  comment.  In 
most  instances.  0MB  believes  that  such 
steps  are  both  practicable  and  important 
to  achieving  the  goals  of  the  Paperwork 
Reduction  Act  Public  comments  bear 
this  out.  For  example,  Conoco,  Inc.'s 
comment  specifically  refers  to 
paragraph  (c)  and  states  that  it  is 
"particularly  concerned  that  this 
subsection  be  continuously  enforced." 
Moreover,  the  Senate  Report  states  that, 
in  the  case  of  emergency  submissions, 
"The  sponsoring  agency  will  take  all 
practicable  steps  to  consult  with 
interested  agencies  and  members  of  the 
public  to  minimize  the  burden  of  the 
collected  information."  S.  Rep.  No.  96- 
930.  at  27. 

Several  agencies  have  objected  to 
paragraph  (d).  stating  that  the  proviso 
that  the  time  period  requested  by  the 
agency  must  conform  to  the  purposes  of 
the  Act  is  inconsistent  with  Section 
3507[g).  0MB  recognizes  that  prompt 
action  is  required  under  the  Act.  In  fact, 
in  every  instance  to  date  involving  a 
request  for  emergency  processing,  0MB 
has  cleared  the  agency  submission 
within  the  time  requested  by  the  agency 
head.  At  the  extreme,  however,  0MB 
could  not  perform  its  statutory 
responsibilities  if  the  period  requested 
were  so  short  that  0MB  could  not  apply 
the  statutory  standards.  This  has  not 
happened,  but  the  proviso  in  paragraph 
(d)  is  intended  to  protect  against  such  an 
eventuality.  Certainly,  a  request  for 
processing  within  one  day  or  more 
should  ordinarily  present  no  difficulty. 

Several  agencies  have  argued  that  the 
90-day  approval  period  under  this 
section  is  too  short.  Whatever  the  policy 
merits  of  these  comments,  0MB  cannot 
accommodate  them  because  Section 
3507(g)  of  the  Act  explicitly  restricts 
approval  under  the  emergency 
processing  procedures  to  "a  maximum 
of  90  days' after  the  date  on  which  the 


Director  receives  the  request  to 
authorize  such  collection." 

The  Department  of  Labor  has 
suggested  that  "OMB  approval  be 
presumed  for  any  information  collection 
requirements  contained  in  an  emergency 
temporary  standard."  If  this  comment 
means  that  OMB  approval  should  be 
"presumed"  for  submissions  under  this 
section,  it  cannot  be  accepted.  OMB  has 
a  responsibility  to  "approve  or 
disapprove"  submissions  under  this 
section,  applying  the  usual  statutory 
standards.  Nor  can  the  comment  be 
accepted  if  it  means  that  OMB  approval 
should  be  "presumed"  for  emergency 
regulations  containing  collections  of 
information.  Again,  the  Act  mandates 
OMB  review  prior  to  imposition  of 
paperwork  burdens.  However,  OMB 
recognizes  the  need  for  expedition  in 
emergency  situations,  and  agrees  with 
the  Department  that  deference  to  the 
judgment  of  the  agency  in  such 
situations  can  be  "particularly  critical." 
The  entire  purpose  of  this  section  is  to 
accommodate  the  special  needs  of 
agencies  in  times  of  emergency. 

NASA  has  suggested  that  paragraph 
(e)  be  revised  to  make  the  90-day 
maximum  approval  period  begin  upon 
OMB  approval,  rather  than  upon  OMB's 
receipt  of  the  agency  submission. 
However,  this  aspect  of  the  paragraph  is 
set  by  statute. 

A  new  paragraph  (f)  has  been  added 
to  this  section  to  increase  the  flexibility 
of  OMB  and  the  agencies  to  process 
paperwork  submissions  on  an  expedited 
schedule.  It  should  be  particularly  useful 
for  emergency  regulations  and  hke 
issuances.  The  provision  of  expedited 
treatment  for  collections  of  information, 
where  statutory  "fast  track"  clearance 
has  not  been  granted,  is  suggested  by 
the  Senate  committee  report.  S.  Rep.  No. 
96-930,  at  49. 

1 8.  Section  1320. 18    Public  A  ccess. 
OMB  has  received  several  comments 
concerning  the  indexing  and  format  of 
the  Federal  Register.  It  is  unable  to 
respond  to  these  comments,  which 
should  be  directed  to  the  Federal 
Register. 

Three  changes  have  been  made  in 
paragraph  (a)  in  response  to  public 
comments  or  suggestions.  First,  the 
following  has  been  added  to  the  list  of 
reasons  for  waiver  of  the  publication 
requirements  of  the  rule:  where  such 
publication  would  "jeopardize  the 
confidentiality  of  proprietary,  trade 
secret,  or  other  confidential 
information."  This  addition  is  needed  to 
ensure  that  the  paperwork  clearance 
process  itself  does  not  add  to  the  burden 
of  collections  of  information  by 
jeopardizing  their  confidentiality. 


Second,  a  final  sentence  has  been  added 
to  this  paragraph:  "Provisions  of  this 
paragraph  guaranteeing  public 
availability  of  comments  on  agency 
collections  of  information  will  not  be 
waived  or  modified."  This  is  to  make 
clear  that  the  public  will  always  be 
afforded  a  reasonable  opportunity  to 
inspect  comments  received  concerning 
collections  of  information.  Third,  the 
specific  cross-references  included  in  the 
proposed  rule  have  been  deleted 
because  the  principle  applies  equally  to 
all  requirements  of  the  rule  for  public 
notification.  The  specific  cross- 
references  have  been  replaced  by: 
"Notwithstanding  other  provisions  of 
this  rule,  requirements  to  publish  public 
notice  or  to  provide  materials  to  the 
public  may  be  modified  *  *  *." 

Conoco,  Inc.  has  proposed  that  the 
entire  OMB  clearance  docket  be 
published  in  the  Federal  Register  at 
least  monthly.  This  comment  has  not 
been  accepted.  OMB  clearance  dockets 
are  voluminous,  and  their  publication 
would  be  exceedingly  costly  and  of  fittle 
value  to  the  public.  Access  to  the  full 
OMB  docket  is  freely  available  to  the 
public  upon  request. 

Several  members  of  the  public  have 
suggested  deletion  of  the  last  sentence 
of  paragraph  (b),  as  published  in  the 
proposed  rule.  This  sentence  read, 
"Failure  of  an  agency  to  comply  with  the 
requirements  of  this  paragraph  shall  not 
be  grounds  for  any  person  to  fail  to 
comply  with  a  collection  of 
information."  These  comments  have 
been  accepted,  and  the  sentence  has 
been  deleted.  This  should  not  be 
interpreted  as  altering  the  legal  status  of 
collections  of  information  that  do  not 
comply  with  paragraph  (b).  Such  failures 
are  not  specifically  included  within  the 
public  protection  provision  of  the  Act,  44 
U.S.C.  3512;  however,  they  are  legally 
binding  on  the  agencies  and  may  in 
some  instances  be  enforceable  by  the 
public. 

Several  agencies  and  members  of  the 
public  have  requested  clarification  of 
the  term  "reasonable  steps"  in 
paragraph  (b).  Ordinarily,  reasonable 
steps  will  entail  use  of  the  same  medium 
that  is  used  to  communicate  the 
collection  of  information  itself  to  the 
public.  A  written  form  should  include 
the  information  on  the  form  or  an  easily 
accessible  attachment. 

The  Department  of  the  Treasury 
points  out  that  the  requirement  of 
paragraph  (b),  which  implements  the 
requirements  of  the  Section  3504(c)(3)(C) 
of  the  Act,  applies  only  to  information 
collection  requests.  A  modification  has 
been  made  to  make  this  clear. 
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19.  Section  1320. 19    Independent 
Regulatory  Agency  Override  Authority 
The  word  "promptly"  has  befn  added  to 
this  section  to  make  clear  th;it,  followin« 
exercise  of  an  independent  regulatorv 
agency  override,  Ol^iB  shall  assign  the 
control  number  without  further  delay. 
See  44  U.S.C.  3507(c). 

The  final  sentence  of  this  section  has 
been  reworded  to  clarify  that  the 
collection  of  information  by  virtue  of  an 
independent  agency  override  becomes 
effective  only  upon  assignment  and 
display  of  an  OMB  control  number.  The 
mere  override  vote,  without  assignment 
and  display  of  a  control  number,  is  not 
sufficient.  Otherwise,  the  public  would 
have  no  way  to  know  whether  the 
collection  of  information  had  been 
properly  cleared. 

The  Business  Advisory  Council  on 
Federal  Reports  has  proposed  that  this 
section  require  that  the  override  vote 
take  place  "in  a  public  proceeding." 
Generally  speaking,  under  other 
applicable  law  and  practice,  actions  of 
independent  regulatory  agencies  must 
take  place  in  public  proceedings.  The 
Paperwork  Reduction  Act  itself  merely 
requires  that  the  agency  exercise  its 
override  authority  'by  a  majority  vote  of 
its  members."  Further  elaboration  would 
be  unnecessary  and  might  conflict  with 
lawful  agency  practices  under  other 
statutes.  This  comment  has  therefore 
been  rejected. 

20.  Section  1320.20    Other  A  uthority. 
In  response  to  a  suggestion  by  the 
Business  Advisory  Council  on  Federal 
Reports,  paragraph  (b)  has  been  revised 
to  read,  in  relevant  part:  "the  Director 
may  initiate  a  rulemaking  proceeding  to 
determine  whether  an  agency's 
collection  of  information  is  consistent 
with  statutory  standards."  This  makes 
clear  that  exercise  of  authority  under 
this  paragraph  is  limited  to  actions  to 
enforce  or  implement  the  Paperwork 
Reduction  Act.  The  Environmental 
Protection  Agency  has  stated  that  it 
assumes  that  "statutory  standards"  in 
this  paragraph  refers  to  an  agency's 
substantive  statutory  authority  and  not 
to  the  Paperwork  Reduction  Act.  This  is 
incorrect.  Of  course,  the  agency's 
substantive  authority  is  highly  relevant 
to  determining  the  practical  utility  of  n 
collection  of  information  under  the 
standards  of  the  Paperwork  Reduction 
Act.  However,  OMB's  authority  is  to 
implement  the  Paperwork  Reduction 
Act,  not  agency  substantive  law. 

The  Securities  and  Exchange 
Commission  has  requested  deletion  of 
paragraph  (b).  in  the  belief  that  it 
exceeds  statutory  authority  Hovvpv  er, 
Section  3516  of  the  Act  grants  the 
Director  of  OMB  the  authority  to 
"promulgate  rules,  regulations,  or 


procedures  necessary  to  exercise  the 
authority  provided  by  this  chapter." 

A  new  paragraph  (e)  has  been  added 
(o  this  section.  It  clarifies  two  points. 
First,  it  states  that  nothing  in  these  rules 
shall  be  interpreted  as  limiting  the 
authority  of  OMB  under  the  Paperwork 
Reduction  Act  or  other  law.  As  noted 
above,  OMB  has  other  authorities  under 
the  Paperwork  Reduction  Act  that  have 
not  been  implemented  by  this  rule. 
Moreover,  as  this  paragraph  makes 
clear,  this  rule  is  not  intended  to  be  an 
exhaustive  statement  of  all  aspects  of 
OMB  implementation  of  its  paperwork 
clearance  authorities. 

Second,  this  paragraph  states  that 
nothing  in  the  rule  or  the  Paperwork 
Reduction  Act  will  be  interpreted  as 
increasing  or  decreasing  the  authority  of 
OMB  with  respect  to  the  substantive 
policies  and  programs  of  the  agencies. 
This  language  is  taken  from  Section 
3518(e)  of  the  Act.  It  is  applicable  to  all 
exercises  of  authority  under  this  rule  or 
the  Act. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

OMB  has  analyzed  the  effects  of  this 
rule  under  both  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 
Copies  of  the  analysis  are  available 
upon  request.  In  summarj',  OMB  has 
concluded  that  this  rule  will  have  a 
salutary  impact  on  small  entities 
through  the  reduction  of  unnecessary 
paperwork  and  that,  while  the  costs  and 
benefits  of  a  procedural  rule  such  as  this 
one  are  largely  unquantifiable,  the  rule 
meets  all  the  requirements  of  the 
Executive  Order. 

Issued  in  Washington,  D.C.,  March  25. 1963. 

Christopher  C  DeMuth, 

Administrator.  Office  of  Information  and 
Regulatory  Affairs. 

List  of  Subjects  in  5  CFR  Part  1320 

Reporting  and  recordkeeping 
requirements,  paperwork,  collections  of 
information. 

For  the  reasons  set  forth  in  the 
preamble,  OMB  amends  5  CFR  Chapter 
III  by  adding  a  new  Part  1320  to  read  as 
follows: 


PART 

1320— CONTROLLING 

PAPERWORK  BURDENS  ON  THE 

PUBLIC 

bfc. 

1320.1 

Purpose. 

1320.2 

Effect. 

1320.3 

Coverage. 

1320.4 

General  requirements. 

1320.5 

Public  protection. 

1320.6 

General  information  collection 

guidelines. 

1320.7 

Definitions, 

Sec. 

1320.8  Agency  head  and  senior  official 
responsibiHtiefi. 

1320.9  DeLegation  of  approval  authority. 

1320.10  Inibrmation  Collection  Budget. 

1320.11  Agency  submissions  of  collections 
of  information. 

1320.12  Clearance  of  information  collection 
requests 

1320.13  Qearance  of  collection  of 
information  requirements  in  proposed 
rules. 

1320.14  Qearanceof  collections  of 
information  in  current  rules. 

1320.15  CollecUons  of  information 
prescribed  by  another  agency. 

1320.16  Interagency  reporting. 

1320.17  Emergency  and  expedited 
processing. 

1320.18  Public  access. 

1320.19  Independent  regulatory  agency 
override  authority. 

1320.20  Other  authority. 

Authority:  31  U.S.C.  Sec.  18a  and  44  U.S.C 
Chs  21.  25.  27.  29.  31,  35. 

§  1320.1     PurpoM. 

The  purpose  of  this  Part  is  to 
implement  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35)  (the  Act) 
concerning  collections  of  information.  It 
is  issued  under  the  authority  of  Section 
3516  of  the  Act.  which  provides  that 
'The  Director  shall  promulgate  rules, 
regulations,  or  procedures  necessary  to 
exercise  the  authority  provided  by  this 
Chapter."  It  is  designed  to  minimize  and 
control  burdens  associated  with  the 
collection  of  information  by  Federal 
agencies  from  individuals,  businesses 
and  other  private  institutions,  and  State 
and  local  governments.  In  the  case  of 
inter-agency  reporting,  this  Part 
establishes  policy  and  promulgates 
regulations  to  ensure  the  effective 
management  of  inter-agency  reporting 
requirements  in  the  executive  branch, 
and  is  promulgated  under  the  authority 
of  the  Federal  Records  Act  (Title  44 
U.S.C.  Chapters  21,  25,  27,  29,  31)  and 
Section  104  of  the  Budget  and 
Accounting  Procedures  Act  of  1950, 
(Title  31  U.S.C  Section  1111,  as  well  as 
the  Art 

§  1320.2     Effect 

This  Part  supersedes  and  rescinds 
Circular  No.  A-40,  Rensed.  dated  May 
3, 1973.  and  Transmittal  Memorandum 
No.  1,  dated  February  10, 1976.  This  Par* 
will  becomr  pffprtive  on  May  2, 1983. 

§  1320.3    Coverage 

The  requ  n  ■  .  r's  of  this  Part  apply  to 
all  agencies     -   ii  ^  ned  in  §  1320.7(a) 
and  to  all  culiecsions  of  information 
conducted  or  sponsored  by  those 
agencies,  as  defined  in  1 1320.7(c), 
wherever  conducted  or  sponsored, 
except  for  collections  of  information: 
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(aj  By  compulsory  process  p\irsuant  to 
the  Anti-trust  Civil  Process  Act  or 
Section  13  of  the  Federal  Trade 
Commission  Improvements  Act  or 
Section  13  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980; 

(b)  During  the  conduct  of  intelligence 
activities,  as  defined  in  Section  4-206  of 
Executive  Order  12036,  issued  January 
24,  1978.  or  successor  orders,  including 
Executive  Order  12333.  issued  December 
4, 1981,  or  during  the  conduct  of 
cryptologic  activities  that  are 
communications  securities  activities;  or 

(c)  During  the  conduct  of  a  federal 
criminal  investigation  or  prosecution, 
during  the  disposition  of  a  particular 
criminal  matter,  during  the  conduct  of  a 
civil  action  to  which  the  United  States 
or  any  official  or  agency  thereof  is  a 
party,  or  during  the  conduct  of  an 
administrative  action  or  investigation 
involving  an  agency  against  specific 
individuals  or  entities.  This  exception 
applies  during  the  entire  course  of  the 
investigation  or  action,  whether  before 
or  after  formal  charges  or  complaints 
are  fUed  or  formal  administrative  action 
is  initiated,  but  only  after  a  case  file  or 
its  equivalent  is  opened  with  respect  to 
a  particular  party.  General  collections  of 
information  prepared  or  undertaken 
with  reference  to  a  category  of 
individuals  or  entities,  such  as  a  class  of 
licensees  or  an  industry,  do  not  fall 
within  this  exception, 

5 1320.4    General  requirements. 

(d)  An  agency  shall  not  engage  in  a 
collection  of  information  without 
obtaining  Office  of  Management  and 
Budget  (0MB)  approval  of  the  collection 
of  mfonnation  and  displaying  a 
currently  valid  0MB  control  number 
and.  unless  0MB  determines  it  to  be 
inappropriate,  an  expiration  date.  An 
agency  shall  not  continue  to  engage  in 
such  collection  of  information  after  the 
expiration  date  of  the  control  number, 
unless  0MB  has  approved  an  extension. 
Fdch  agency  shall  ensure  that 
collections  of  information  required  by 
law  or  necessary  to  obtain  a  benefit, 
and  which  are  submitted  to  nine  or 
fewer  persons,  inform  potential 
respondents  that  the  collection  of 
information  is  not  subject  to  0MB 
review  under  the  Act. 

(b)  To  obtain  0MB  approval  of  a 
collection  of  information,  an  agency 
shall  demonstrate  that  it  has  taken 
every  reasonable  step  to  ensure  that: 

(1)  The  collection  of  information  is  the 
least  burdensome  necessary  for  the 
proper  performance  of  the  agency's 
functions  to  comply  with  legal 
requirements  and  achieve  program 
objectives: 


(2)  The  collection  of  information  is  not 
duplicative  of  information  otherwise 
accessible  to  the  agency;  and 

(3)  The  collection  of  information  has 
practical  utility.  The  agency  shall  also 
seek  to  minimize  the  cost  to  itself  of 
collecting,  processing,  and  using  the 
information,  but  shall  not  do  so  by 
means  of  shifting  disproportionate  costs 
or  burdens  onto  the  public.  It  shall  also 
comply  with  the  general  information 
collection  guidelines  set  out  in  S  1320.6, 
where  applicable. 

(c)  OMB  shall  determine  whether  the 
collection  of  information,  as  submitted 
by  the  agency,  is  necessary  for  the 
proper  performance  of  the  agency's 
functions.  In  making  this  determination, 
OMB  will  take  into  account  the  criteria 
listed  in  S  1320.4(b),  and  will  consider 
whether  the  burden  of  the  collection  of 
information  is  justified  by  its  practical 
utihty.  In  addition: 

(1)  OMB  will  consider  necessary  any 
collection  of  information  specifically 
mandated  by  statute  or  court  order,  but 
will  independently  assess  any  collection 
of  information  to  the  extent  that  the 
agency  exercises  discretion  in  its 
implementation;  and 

(2)  OMB  will  consider  necessary  any 
information  collection  request 
specifically  required  by  an  agency  rule 
approved  or  not  acted  upon  by  OMB 
pursuant  to  §  §  1320.13  or  1320.14,  but     ^ 
will  independently  assess  any  such 
information  collection  request  to  the 
extent  that  it  deviates  from  the 
specifications  of  the  rule. 

(d)  Except  as  provided  in  §  1320.19,  to 
the  extent  that  OMB  determines  that  all 
or  any  portion  of  a  collection  of 
information  by  an  agency  is 
unnecessary,  for  any  reason,  the  agency 
shall  not  engage  in  such  collection  or 
portion  thereof. 

§  1320.5    Public  Protection. 

(a)  Notwithstanding  any  other 
provision  of  law,  no  person  shall  be 
subject  to  any  penalty  for  failure  to 
comply  with  any  information  collection 
request  if  the  request  does  not  display  a 
currently  valid  OMB  control  number,  or. 
in  the  case  of  an  information  collection 
request  which  is  submitted  to  nine  or 
fewer  persons,  the  request  fails  to  state 
that  for  this  reason  it  is  not  subject  to 
OMB  review  under  the  Act. 

(b)  Notwithstanding  any  other 
provision  of  law,  no  person  shall  be 
subject  to  any  penalty  for  failure  to 
comply  with  any  collection  of 
information  requirement  if  the 
requirement  has  been  disapproved  by 
OMB,  unless  that  disapproval  has  been 
overridden  by  an  independent 
regulatory  agency  pursuant  to  §  1320.19. 
After  March  1, 1984,  all  collection  of 


information  requirements  that  have 
been  submitted  to  OMB  for  clearance, 
and  that  have  not  been  disapproved  by 
OMB,  will  display  a  currently  valid 
OMB  control  number.  The  absence  of  a 
control  number  on  a  collection  of 
information  requirement  does  not  as  a 
legal  matter,  invalidate  such 
requirement;  however,  its  absence  will 
alert  the  public  that  either  the  agency 
has  failed  to  comply  with  applicable 
legal  requirements  for  the  collection  of 
information  or  the  collection  of 
information  requirement  has  been 
disapproved. 

(c)  Whenever  an  agency  has  imposed 
an  information  collection  request  or 
collection  of  information  requirement  as 
the  means  for  proving  or  satisfying  a 
condition  to  the  receipt  of  a  benefit  or 
the  avoidance  of  a  penalty,  and  the 
information  collection  request  does  not 
display  a  currently  valid  OMB  control 
number  or  statement,  as  prescribed  in 
§  1320.4(a),  or  the  collection  of 
information  requirement  has  been 
disapproved  by  OMB  in  accordance 
with  the  procedures  established  by  this 
Part  (and  not  overridden  by  an 
independent  regulafoi-y  agency  pursuant 
to  §  1320.19),  the  agency  shall  not  treat  a 
person's  failure  to  comply,  in  and  of 
itself,  as  grounds  for  withholding  the 
benefit  or  imposing  the  penalty.  The 
agency  shall  instead  permit  respondents 
to  prove  or  satisfy  the  legal  conditions 
in  any  other  reasonable  manner. 

(1)  If  such  a  collection  of  information 
is  disapproved  in  whole  by  OMB  (and 
the  disapproval  is  not  overridden 
pursuant  to  §  1320.19),  the  agency  shall 
grant  the  benefit  to  (or  not  impose  the 
penalty  on)  otherwise  qualified  persons 
without  requesting  further  proof 
concerning  the  condition. 

(2)  If  such  a  collection  of  information 
is  ordered  modified  by  OMB  (and  the 
order  is  not  overridden  pursuant  to 

§  1320.19).  the  agency  shall  permit 
respondents  to  prove  or  satisfy  the 
condition  by  complying  with  the 
collection  of  information  as  so  modified, 
(d)  Whenever  a  member  of  the  public 
is  protected  from  imposition  of  a  penalty 
under  this  section  for  failure  to  comply 
with  a  collection  of  information,  such 
penalty  may  not  be  imposed  by  an 
agency  directly,  by  an  agency  through 
judicial  process,  or  by  any  other  person 
through  judicial  or  administrative 
process. 

§  1320  6     General  Information  coileciion 
guidelines. 

Unless  the  agency  is  able  to 
demonstrate  that  such  collection  of 
information  is  necessary  to  satisfy 
statutory  requirements  or  other 
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substantial  need,  0MB  will  not  approve 
a  collection  of  information: 

(a)  Requiring  respondents  to  report 
information  to  the  agency  more  often 
than  quarterly; 

(b)  Requiring  respondents  to  prepare  a 
written  response  to  an  information 
collection  request  or  requirement  in 
fewer  than  30  days  after  receipt  of  it; 

(c)  Requiring  respondents  to  submit 
more  than  an  original  and  two  copies  of 
any  document; 

(d)  Requiring  grantees  to  submit  or 
maintain  information  other  than  that 
required  under  OMB  Circular  A-102  or 
A-110; 

(e)  Providing  for  remuneration  of 
respondents,  other  than  contractors  or 
grantees; 

(f)  Requiring  respondents  to  retain 
records,  other  than  health,  medical,  or 
tax  records,  for  more  than  three  years; 

(g)  In  connection  with  a  statistical 
survey  that  is  not  designed  to  produce 
results  that  can  be  generalized  to  the 
universe  of  study; 

(h)  Unless  the  agency  has  taken  all 
practicable  steps  to  develop  separate 
and  simplified  requirements  for  small 
businesses  and  other  small  entities; 

(i)  Requiring  respondents  to  submit 
proprietary,  trade  secret,  or  other 
confidential  information  unless  the 
agency  can  demonstrate  that  it  has 
instituted  procedures  to  protect  its 
confidentiality  to  the  extent  permitted 
by  law; 

(j)  Requiring  respondents  to  maintain 
or  provide  information  in  a  format  other 
than  that  in  which  the  information  is 
customarily  maintained. 

§  1320.7    Definitions. 

For  purposes  of  implementing  the 
Paperwork  Reduction  Act  and  this  Part, 
the  following  terms  are  defined  as 
follows: 

(a)  "Agency"  means  any  executive 
department,  military  department, 
government  corporation,  government 
controlled  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  government,  or  any  independent 
regulatory  agency,  but  does  not  include 
the  General  Accounting  Office,  Federal 
Election  Commission,  and  governments 
of  the  District  of  Columbia  and  of  the 
territories  and  possessions  of  the  United 
States,  and  their  various  subdivisions,  or 
government-owned  contractor-operated 
facilities  including  laboratories  engaged 
in  national  defense  research  and 
production  activities. 

(b)  "Burden"  means  the  total  time, 
effort,  or  financial  resources  required  to 
respond  to  a  collection  of  information, 
including  that  to  read  or  hear 
instructions;  to  develop,  modify, 
construct,  or  assemble  any  materials  or 


equipment;  to  conduct  tests,  inspections, 
polls,  observations,  or  the  like  necessary 
to  obtain  the  information;  to  organize 
the  information  into  the  requested 
format;  to  review  its  accuracy  and  the 
appropriateness  of  its  manner  of 
presentation;  and  to  maintain,  disclose, 
or  report  the  information. 

(1)  The  time  and  financial  resources 
necessary  to  comply  with  a  collection  of 
information  that  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities  (e.g.,  in  compiling  and 
maintaining  business  records),  will  be 
excluded  from  the  "burden"  if  the 
agency  demonstrates  that  the  reporting 
or  recordkeeping  activities  needed  to 
comply  are  usual  and  customary. 

(2)  A  collection  of  information 
sponsored  by  a  federal  agency  that  is 
also  sponsored  by  a  unit  of  state  or  local 
government  is  presumed  to  impose  a 
federal  burden  except  to  the  extent  the 
agency  shows  that  such  state  or  local 
requirement  would  be  imposed  even  in 
the  absence  of  a  federal  requirement. 

(c)  "Collection  of  information"  means 
the  obtaining  or  soliciting  of  information 
by  an  agency  from  ten  or  more  persons 
by  means  of  identical  questions, 
whether  such  collection  of  information 
is  mandatory,  voluntary,  or  required  to 
obtain  a  benefit.  For  purposes  of  this 
definition,  the  "obtaining  or  soliciting  of 
information"  includes  any  requirement 
or  request  for  persons  to  obtain, 
maintain,  retain,  report,  or  publicly 
disclose  information.  "Collections  of 
information"  are  of  two  mutually 
exclusive  types:  "collection  of 
information  requirements"  and 
"information  collection  requests." 

(1)  A  "coUecUon  of  information" 
includes  the  use  of  written  report  forms, 
application  forms,  schedules, 
questionnaires,  reporting  or 
recordkeeping  requirements,  or  other 
similar  methods.  Similar  methods  may 
include  contracts,  agreements,  poHcy 
statements,  plans,  rules  or  regulations, 
planning  requirements,  circulars, 
directives,  instructions,  bulletins, 
requests  for  proposal  or  other 
procurement  requirements,  interview 
guides,  disclosure  requirements,  labeling 
requirements,  telegraphic  or  telephonic 
requests,  and  standard  questionnaires 
used  to  monitor  compliance  with  agency 
requirements. 

(2)  Requirements  by  an  agency  or  a 
person  to  obtain  or  compile  information 
for  the  purpose  of  disclosure  to  members 
of  the  public  or  to  the  public  at  large, 
through  posting,  notification,  labeling,  or 
similar  disclosure  requirements, 
constitute  the  "collection  of 
information"  whenever  the  same 
requirement  to  obtain  or  compile 
information  would  be  a  "collection  of 


information"  if  the  information  were 
directly  provided  to  the  agency.  The 
public  disclosure  of  informalion 
originally  supplied  by  the  Federal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public  is  not 
included  within  this  definition. 

(3)  A  "collection  of  information"  also 
includes  questions  posed  to  agencies, 
instrumentalities,  or  employees  of  the 
United  States,  if  the  results  are  to  be 
used  for  general  statistical  purposes. 

(d)  "Collection  of  information 
requirement"  is  the  term  used  for  the 
collection  of  information  by  means  of 
agency  rule  adopted  after  public  notice 
and  comment.  The  term  comprises  any 
form  or  other  written  instrument  for  the 
collection  of  information  that  is 
published  as  a  part  of  the  rule. 

(e)  "Director"  means  the  Director  of 
OMB  or  his  designee. 

(f)  "Display"  means: 

(1)  In  the  case  of  forms, 
questionnaires,  instructions,  and  bther 
written  information  collection  requests 
individually  distributed  to  potential 
respondents,  to  print  the  OMB  control 
number  (and.  unless  OMB  determines  it 
to  be  inappropriate,  the  expiration  date) 
in  the  upper  right  hand  comer  of  the 
front  page  of  the  request; 

(2)  in  the  case  of  collections  of 
information  published  in  regulations, 
guidelines,  and  other  issuances  in  the 
Federal  Register  to  publish  the  OMB 
control  number  in  the  Federal  Register 
(as  part  of  the  regulatory  text  or  as  a 
technical  amendment)  and  ensure  that  it 
will  be  included  in  the  Code  of  Federal 
Regulations  if  the  issuance  is  also 
included  therein; 

(3)  In  other  cases,  and  where  OMB 
determines  that  special  circumstances 
exist,  to  use  other  means  to  inform 
potential  respondents  of  the  OMB 
control  number  (and,  unless  OMB 
determines  it  to  be  inappropriate,  the 
expiration  date). 

(g)  An  "Education  agency  or 
institution"  means  any  public  or  private 
agency  or  institution  with  the  primary 
function  of  education. 

(h)  "A  Federal  education  program" 
means  any  federal  activity  with  a 
primary  purpose  of  offering  instruction 
or  affecting  an  educational  agency's  or 
institution's  ability  to  offer  instruction. 

(i)  "Independent  regulatory  agency" 
means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Civil 
Aeronautics  Board,  the  Commodity 
Futures  Trading  Commission,  the 
Consumer  Product  Safety  Commission, 
the  Federal  Communications 
Commission,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the 
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Federal  Home  Loan  Bank  B^  ard.  the 
Federal  Maritime  Commission,  the 
Federal  Trade  Commission,  the 
Interstate  Commerce  Commission,  the 
Mine  Enforcement  Safety  and  Health 
Review  Commission,  the  Nahonal  Labor 
Relations  Board,  the  Nuclear  Regulatory 
Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the 
Postal  Rate  Commission,  the  Securities 
and  Exchange  Commission,  National 
Credit  Union  Administration,  and  any 
other  similar  agency  designated  by 
statute  as  a  Federal  independent 
regulatory  agency  or  commission. 

(j)  "General  purpose  statistics"  are 
those  collected  chiefly  for  public  and 
general  government  uses,  without 
primary  reference  to  policy  or  program 
operations  of  the  agency  collecting  the 
information. 

(k)  "Information"  means  any 
statement  of  fact  or  opinion,  whether  in 
numerical,  graphic,  or  narrative  form, 
and  whether  oral  or  maintained  on 
paper,  magnetic  tapes,  or  other  media. 
"Information"  does  not  generally 
include  items  in  the  following 
categories:  however,  0MB  may 
determine  that  any  specific  item 
constitutes  "infr'/nation": 

(1)  Affidavits,  oaths,  affirmations, 
certifications,  receipts,  changes  of 
address,  consents,  or  acknowledgments, 
provided  that  they  entail  no  burden 
other  than  that  necessary  to  identify  the 
respondent,  the  date,  the  respondent's 
address,  and  the  nature  of  the 
instrument; 

(2)  Samples  of  products  or  of  any 
other  physical  objects; 

(3)  Facts  or  opinions  obtained  through 
direct  observation  by  an  employee  or 
agent  of  the  sponsoring  agency  or 
through  nonstandardized  oral 
communication  in  connection  with  such 
direct  observations; 

(4)  Facts  or  opinions  submitted  in 
response  to  general  solicitations  of 
comments  from  the  public,  published  in 
the  Federal  Register  or  other 
publications,  provided  that  no  person  is 
required  to  supply  specific  information 
pertaininu  to  the  commenter.  other  than 
that  necessary  for  self-identification,  as 
a  condition  to  the  agency's  full 
consideration  of  the  comment; 

(5)  Facts  or  opinions  obtained  initially 
or  in  follow-on  requests,  from 
individuals  (includmg  individuals  in 
control  groups)  under  treatment  or 
clinical  examination  in  connection  with 
research  on  or  prophylaxis  to  prevent  a 
clinical  disorder,  direct  treatment  of  that 
disorder,  or  the  interpretation  of 
biological  analyses  of  body  fluids. 
tissues,  or  other  specimens,  or  the 
identification  or  classification  of  such 
specimens'. 


(6)  A  request  for  facts  or  opinions 
addressed  to  a  single  person; 

(7)  Examinations  designed  to  test  the 
aptitude,  abilities,  or  knowledge  of  the 
persons  tested  and  the  collection  of 
information  for  identification  or 
classification  in  connection  with  such 
examinations; 

(8)  Facts  or  opinions  obtained  or 
solicited  at  or  in  connection  with  pubUc 
hearings  or  meetings: 

(9)  Facts  or  opinions  obtained  or 
solicited  through  nonstandardized 
follow-up  questions  designed  to  clarify 
responses  to  approved  collections  of 
information; 

(10)  Like  items  so  designated  by  the 
Director. 

(1)  "Information  collection  request" 
means  the  method  by  which  an  agency 
communicates  the  specifications  for  a 
collection  of  information  to  potential 
respondents,  including  a  written  report 
form,  application  form,  schedule, 
questionnaire,  oral  commimication, 
reporting  or  recordkeeping  requirement 
or  other  similar  method. 

(m)  "Interagency  reporting 
requirement"  means  any  requirement 
that  an  agency  report  information  to 
another  agency  or  agencies. 

(n)  "Modify"  means  to  approve  in  part 
and  disapprove  in  part 

(o)  "Penalty"  means  the  imposition  by 
an  agency  or  court  of  a  fine  or  other 
punishmenh  judgment  for  monetary 
damages  or  equitable  relief;  or 
revocabon.  suspension,  reduction,  or 
denial  of  a  license,  privilege,  right  grant 
or  benefit. 

(p)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
(including  operations  of  government 
owned  contractor-operated  facilities), 
business  trust  legal  representative, 
organized  group  of  individuals,  state, 
territory,  or  local  government  or 
component  thereof.  Current  employees 
of  the  federal  government  are  excluded 
from  this  definition  for  purposes  of  the 
collection  of  information  within  the 
scope  of  their  employment.  Military 
reservists  and  members  of  the  National 
Guard  are  considered  Federal 
employees  when  on  active  duty,  and  for 
purposes  of  obtaining  information  about 
duty  status.  Retired  and  other  former 
federal  employees  are  included  entirely 
within  the  definition  of  "person." 

(q)  "Practical  utility"  means  the 
actual,  not  merely  the  theoretical  or 
potential,  usefulness  of  information  to 
an  agency,  taking  into  account  its 
accuracy,  adequacy,  and  reliability,  and 
the  agency's  ability  to  process  the 
information  in  a  useful  and  timely 
fashion.  In  determining  whether 
information  will  have  "practical  utility." 
0MB  will  take  into  account  whether  the 


agency  demonstrates  actual  timely  use 
for  the  information  either  to  carry  out  its 
functions  or  to  make  it  available  to  the 
public,  either  directly  or  by  means  of  a 
public  disclosure  or  labeling 
requirement  for  the  use  of  persons  who 
have  an  interest  in  entities  or 
transactions  over  which  the  agency  has 
jurisdiction.  In  the  case  of  general 
purpose  statistics  or  recordkeeping 
requirements,  "practical  utility"  means 
that  actual  uses  can  be  demonstrated. 

(r)  "Recordkeeping  requirement ' 
means  a  requirement  imposed  by  an 
agency  on  persons  to  maintain  specified 
records  and  includes  requirements  that 
information  be  maintained  or  retained 
by  persons  but  not  necessarily  provided 
to  an  agency. 

(s)  "Reporting  requirement"  means  a 
requirement  imposed  by  an  agency  on 
persons  to  provide  information  to 
another  person  or  to  the  agency. 
Reporting  requirements  may  implicitly 
or  explicitly  include  related 
recordkeeping  requirements. 

(t)  "Sponsor."  A  federal  agency  is 
considered  to  "sponsor"  the  collection 
of  information  if  the  agency  collects  the 
information,  causes  another  agency  to 
collect  the  information,  contracts  or 
enters  into  a  cooperative  agreement 
with  a  person  to  collect  the  information, 
or  requires  a  person  to  provide 
information  to  another  person.  A 
collection  of  information  undertaken  by 
a  recipient  of  a  federal  grant  is 
considered  to  be  "sponsored  '  by  an 
agency  only  if: 

(1)  The  recipient  of  a  grant  is 
collecting  information  at  the  specific 
request  of  the  agency;  or 

(2)  The  terms  and  conditions  of  the 
grant  require  specific  approval  by  the 
agency  of  the  collection  of  information 
or  the  collection  procedures. 

(u)  "Ten  or  more  persons"  refers  to 
ihe  persons  to  whom  an  information 
collection  request  is  addressed  by  the 
agency  within  any  12-month  period,  and 
to  any  independent  entities  to  which  the 
initial  addressee  may  reasonably  be 
expected  to  transmit  the  request  during 
that  period,  including  independent  state 
or  local  entities  and  separately 
incorporated  subsidiaries  or  affiliates, 
but  not  including  employees  of  the 
respondent  within  the  scope  of  their 
employment,  or  contractors  engaged  for 
the  purpose  of  complying  with  the 
information  collection  request. 

(1)  Any  recordkeeping  or  reporting 
requirement  contained  in  a  rule  of 
general  applicability  is  deemed  to 
involve  ten  or  more  persons. 

(2)  Any  information  collection  request 
addressed  to  all  or  a  substantia) 
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majority  of  an  industry  is  presumed  to 
involve  ten  or  more  persons. 

§  1320.8     Agency  Head  arifj  Semo'  0'fn--!ai 
responsibilities. 

(a)  Except  as  provided  in  §  1320.8(b) 
of  this  section,  each  agency  head  shall 
designate  a  Senior  Official  to  carry  out 
the  responsibilities  of  the  agency  under 
the  Act. 

(1)  The  Senior  Official  shall  report 
directly  to  the  head  of  the  agency  and 
shall  have  the  authority,  subject  to  that 
of  the  agency  head,  to  carry  out  the 
responsibilities  of  the  agency  under  the 
Act  and  this  Part. 

(2)  The  Senior  Official  shall 
independently  assess  all  collections  of 
information  to  ensure  that  they  meet  the 
criteria  specified  in  §  1320.4(b)  and  that 
the  agency  conducts  no  collection  of 
information  that  does  not  display  a 
currently  valid  OMB  control  number. 

(b)  An  agency  head  may  retain  full 
undelegated  review  authority  for  any 
component  of  the  agency  which  by 
statute  is  required  to  be  independent  of 
any  agency  official  below  the  agency 
head.  For  each  component  for  which 
responsibility  under  the  Act  is  not 
delegated  to  the  Senior  Official,  the 
agency  head  shall  be  responsible  for  the 
performance  of  those  functions. 

(c)  Upon  request  of  the  Director,  the 
head  or  the  Senior  Official  of  each 
agency  (other  than  an  independent 
regulatory  agency)  shall  make  its 
services,  persormel,  and  facilities 
available  to  OMB  for  the  performance  of 
Paperwork  Reduction  Act  functions, 
unless  such  heaa  or  Senior  Official 
determines  in  writing  that  the  provision 
of  such  resources  is  impracticable. 

§  1320,9     Delegation  of  approval  ai-thor-ty 

(a)  The  Director  may,  after  complying 
with  notice  and  comment  procedures  of 
Title  5  U.S.C.  Chapter  5,  delegate  OMB 
review  of  some  or  all  of  an  agency's 
collections  of  information  to  the  Senior 
Official,  or  to  the  agency  head  with 
respect  to  those  components  of  the 
agency  for  which  he  has  not  delegated 
authority. 

(b)  No  delegation  of  review  authority 
shall  be  made  unless  the  agency 
demonstrates  to  OMB  that  the  Senior 
Official  or  agency  head  to  whom  the 
authority  would  be  delegated: 

(1)  Is  sufficiently  independent  of 
program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of 
information  should  be  approved,  and 

(2)  Has  sufficient  resources  to  carry 
out  this  responsibility  effectively. 

(c)  OMB  may  limit,  condition,  or 
rescind,  in  whole  or  in  part,  at  any  time, 
such  delegations  of  authority,  and 
reserves  the  right  to  review  any 


individual  collection  of  information,  or 
part  thereof,  sponsored  by  an  agency,  at 
any  time. 

§  1320.10    tnformdttoft  coiiection  buaget. 

Each  agency's  Senior  Official,  or 
agency  head  in  the  case  of  any  agency 
for  which  the  agency  head  has  not 
delegated  responsibihty  under  the  Act 
for  any  component  of  the  agency  to  the 
Senior  Official,  shall  develop  and 
submit  to  OMB,  in  such  form  and  in 
accordance  with  such  procedures  as 
OMB  may  prescribe,  an  annual 
comprehensive  budget  for  all  collections 
of  iriformation  from  the  public  to  be 
conducted  or  sponsored  by  the  agency 
in  the  succeeding  twelve  months.  If 
during  the  course  of  such  year,  the 
agency  proposes  a  collection  of 
information  not  included  in  the  annual 
budget,  it  shall,  in  accordance  with  such 
instructions  as  OMB  may  provide,  either 
make  offsetting  reductions  in  other 
items  in  the  budget  or  obtain 
supplemental  authorization  for  the 
additional  collection.  For  good  cause, 
and  where  it  is  possible  to  meet  its 
statutory  responsibilities  by  other 
means,  OMB  may  exempt  any  agency 
from  this  requirement. 

§  1320,11     Agency  suDmissiO'-s  c! 
collections  ot  information. 

(a)  Agency  submissions  of  collections 
of  information  for  OMB  review  may  only 
be  made  by  the  agency  head  or  Senior 
Official,  or  their  designee.  Submissions 
shall  be  made  in  accordance  with  such 
procedures  and  in  such  form  as  the 
Director  may  prescribe.  Submissions 
shall  provide  sufficient  information  to 
permit  consideration  of  the  criteria  set 
out  in  §  1320.4  (b)  and  (c),  shall  include 
an  estimate  of  burden,  calcuated  in  a 
manner  prescribed  by  OMB.  shall 
identify  any  significant  burdens  placed 
on  a  substantial  number  of  small 
businesses  or  other  small  entities,  and 
shall  contain  such  additional  supporting 
material  as  the  Director  may  request. 

(b)  Agencies  shall  provide  copies  of 
the  material  submitted  to  OMB  for 
review  promptly  upon  request  by  any 
person. 

(c)  OMB  shall  review  all  agency 
submissions  in  accordance  with  the 
standards  set  forth  in  §  1320.4  (b)  and 
(c). 

(d)  In  determining  whether  to  approve, 
disapprove,  modify,  review,  initiate 
proposals  for  changes  in  or  stay  the 
effectiveness  of  its  approval  of,  any 
collection  of  information,  OMB  shall 
consider  any  public  comments  received, 
and  may  provide  the  agency  and 
interested  persons  additional 
opportunities  to  be  heard  or  to  submit 
statements  in  writing. 


(e)  Agencies  shall  submit  collections 
of  information  contained  in  proposed 
rules  published  for  public  comment  in 
the  Federal  Register  in  accordance  with 
the  requirements  set  forth  in  {  1320.13. 
Agencies  shall  submit  collections  of 
information  contained  in  current 
regulations  that  were  published  as  final 
rules  in  the  Federal  Register  in 
accordance  with  the  requirements  set 
forth  in  §  1320.14.  Agencies  shall  submit 
information  collection  requests  other 
than  those  contained  in  regulations 
published  as  final  rules  in  the  Federal 
Register,  in  accordance  with  the 
requirements  set  forth  in  §  1320.12. 
Special  rules  for  clearance  and 
inventory  of  collections  of  ir"^  Tmation 
prescribed  by  an  agency,  bu-  ■  oUected 
by  another  agency,  are  set  forth  in 

§  1320.15.  Special  rules  for  emergency 
processing  of  information  collection 
requests  are  set  forth  in  §  1320.17. 

(f)  Prior  to  the  expiration  date 
assigned  to  a  collection  of  information, 
after  consultation  with  the  agency,  OMB 
may  decide  to  review  the  collection  of 
information,  and  shall  so  notify  the 
agency.  Such  decisions  will  be  made 
only  when  relevant  circumstances  have 
changed  or  the  burden  estimates 
provided  by  the  agency  at  the  time  of 
the  initial  submission  were  materially  in 
error.  Upon  such  notification,  the  agency 
shall  submit  the  information  collection 
request  or  requirement  for  review  under 
the  procedures  outlined  in  $  1320.12  or 

§  1320.14.  The  agency  may  continue  to 
sponsor  the  collection  of  information 
while  the  submission  is  pending.  For 
good  cause,  after  consultation  with  the 
agency,  OMB  may  stay  the  effectiveness 
of  its  approval  of  any  information 
collection  request  not  specifically 
required  by  agency  rule,  whereupon  the 
agency  shall  cease  sponsoring  such 
request  while  the  submission  is  pending, 
and  shall  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(g)  Whenever  the  persons  to  whom  a 
collection  of  information  is  addressed 
are  primarily  educational  agencies  or 
institutions  or  whenever  the  purpose  of 
such  activities  is  primarily  to  request 
information  needed  for  the  management 
or  formulation  of  policy  related  to 
federal  education  programs,  or  research 
or  evaluation  studies  related  to 
implementation  of  federal  education 
programs,  the  collection  of  information 
shall  be  submitted  to  OMB  in 
accordance  with  the  procedures  outlined 
in  this  Part.  Such  request  or  requirement 
will  be  reviewed  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC),  or  organizational  unit  fulfilling 
the  same  statutory  function  within  the 
Department  of  Education,  prior  to 
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approval  or  disapproval  by  OMB. 
OiUections  of  information  addressed  to 
ediicatiocd.  -iijtT   :f's  :jr   nstitulions  and 
submitted  '.   :ne  Sfv,r';di>  uf Education 
under  the  pru  visions  of  Title  20  U.S.C 
Section  1221 -J  shall  be  submitted  by  the 
Secretary  of  Education  to  OMB  for 
approval  in  accordance  with  procedures 
contained  in  this  Part  in  time  to  receive 
OMB  approval  and  to  be  announced 
publicly  by  the  agency  by  the  February 
15  preceding  the  school  year  in  which 
the  information  is  to  be  collected. 

(h)  No  substantive  or  material 
modification  may  be  made  by  an  agency 
in  an  information  collection  request  or 
requirement  after  it  has  been  assigned 
an  OMB  control  number  unless  the 
modification  has  been  submitted  to 
OMB  for  review  and  approval  pursuant 
to  the  procedures  outlined  in  this  Part- 

(i)  OMB  will  reconsider  its 
disapproval  of  a  collection  of 
information  upon  the  written  request  of 
an  agency  head  or  Senior  Official  only  if 
the  sponsoring  agency  can  provide 
significant  new  or  additional 
information  relevant  to  the  original 
decision. 

(j)  For  purposes  of  time  limits  for  OMB 
review  of  collections  of  information,  any 
submission  received  by  OMB  after  12:00 
noon  will  be  deemed  to  have  been 
received  on  the  following  business  day. 

■,  1320.12     Clearance  of  'ifc^a^'Or; 
collection  requests. 

AMencies  shall  submit  all  collections 
01  information,  other  than  those 
contained  in  proposed  rules  published 
for  public  notice  and  comment,  or  in 
current  regulations  that  were  published 
as  final  rules  in  the  Federal  Register,  in 
accordance  with  the  following 
requirements: 

(a)  On  or  before  the  day  of  submission 
to  OMB.  the  agency  shall  forward  a 
notice  to  the  Federal  Register  stating 
that  OMB  approval  is  being  sought.  The 
notice  shall  direct  requests  for 
information,  including  copies  of  the 
proposed  information  collection  request 
and  supporting  documentation,  to  the 
agency,  and  shall  direct  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  [name  of  agency).  A  copy  of  the 
notice  submitted  to  the  Federal  Register, 
together  with  the  date  of  expected 
publication,  shall  be  included  in  the 
agency's  submission  to  OMB. 

(b)  Within  60  days  of  its  receipt  of  a 
proposed  information  collection  request. 
OMB  shall  notify  the  agency  involved  of 
its  decision  to  approve,  modify,  or 
disapprove  the  request  and  shall  make 
such  decision  publicly  available.  OMB 
may  extend  this  60-day  period  for  an 
additional  30  days  upon  notice  to  the 


agency.  Upon  approval  of  an 
information  collection  request,  OMB 
shall  assign  a  control  number  and  an 
expiration  date.  OMB  shall  not  approve 
any  information  collection  request  for  a 
period  longer  than  three  years. 

(c)  If  OMB  fails  to  notify  the  agency  of 
its  approval,  disapproval,  or  extension 
of  review  within  the  60-day  period  {or 
90-day  period  if  notice  of  an  extended 
review  has  been  given),  the  agency  may 
request  and  OMB  shall  assign  without 
further  delay,  a  control  number,  which 
shall  be  valid  for  not  more  than  one 
year. 

(d)  No  information  collection  request 
may  become  effective  until  the  agency 
has  displayed  a  valid  OMB  control 
number  (and.  unless  OMB  determines  it 
to  be  inappropriate,  an  expiration  date). 

§  1320.13    Clearance  of  collection  of 
Information  requirements  in  proposed 
rules. 

Agencies  shall  submit  collection  of 
information  requirements  contained  in 
proposed  rules  published  for  pubhc 
comment  in  the  Federal  Register  in 
accordance  with  the  following 
requirements: 

(a)  The  agency  shall  include  in  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking  a  statement  that  the 
collection  of  information  requirements 
contained  in  the  rule  have  been 
submitted  to  OMB  for  review  under 
Section  3504(h)  of  the  Act.  The 
statement  shall  direct  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Officer 
for  [name  of  agency). 

(b)  All  such  submissions  shall  be 
made  to  OMB  not  later  than  the  day  on 
which  the  Notice  of  Proposed 
Rulemaking  is  published  in  the  Federal 
Register,  in  such  form  and  in  accordance 
with  such  procedures  as  the  Director 
may  direct.  Such  submissions  shall 
include  a  copy  of  the  proposed 
regulation  and  preamble. 

(c)  Within  60  days  of  publication  of 
the  proposed  rule,  OMB  may  file  public 
comments  on  collection  of  information 
provisions.  Such  comments  shall  be  in 
the  form  of  an  OMB  Notice  of  Action, 
which  shall  be  sent  to  the  Senior  Official 
or  agency  head,  or  their  designee,  and 
which  shall  be  made  a  part  of  the 
agency's  rulemaking  record. 

(d)  If  an  agency  submission  is  not  in 
com.pliance  with  paragraph  (b)  of  this 
section.  OMB  may  disapprove  the 
collection  of  information  requirement  in 
the  proposed  rule  within  60  days  of 
receipt  of  the  submission.  If  an  agency 
fails  to  submit  a  collection  of 
information  requirement  subject  to  this 
Section,  OMB  may  disapprove  it  at  any 
time. 


(e)  When  the  final  mle  is  published  in 
the  Federal  Register,  the  agency  shall 
explain  how  the  fmal  rule  responds  to 
any  comments  received  from  OMB  or 
the  public.  The  agency  shall  include  an 
identification  and  explanation  of  any 
modifications  made  in  the  rule,  or 
explain  why  it  rejected  the  comments.  If 
requested  by  OKIB,  the  agency  shall 
include  OMB's  comments  in  the 
preamble  to  the  final  rule. 

(f)  If  OMB  has  not  filed  public 
comments  pursuant  to  §  1320.13(c),  or 
has  approved  the  collection  of 
information  requirement  contained  in  a 
rule  before  the  final  rule  is  published  in 
the  Federal  Register,  OMB  may  assign  a 
control  number  prior  to  publication  of 
the  final  rule,  and  the  agency  may 
display  the  number  in  its  publication  of 
the  final  rule. 

(g)  On  or  before  the  date  of 
publication  of  the  final  rule,  the  agency 
shall  submit  the  final  rule  to  OMB, 
unless  it  has  been  approved  pursuant  to 
§  1320.13(f)  (and  not  substantively  or 
materially  modified  by  the  agency  after 
approval).  Not  later  than  60  days  after 
publication  OMB  shall  approve,  modify, 
or  disapprove  the  collection  of 
information  requirement  contained  in 
the  final  rule.  Any  such  disapproval  may 
be  based  on  one  or  more  of  the 
following  reasons,  as  determined  by 
OMB: 

(1)  The  agency  failed  to  comply  with 
paragraph  (b)  of  this  section; 

(2)  The  agency  had  substantially 
modified  the  collection  of  information 
requirement  contained  in  .the  final  nale 
from  that  contained  in  the  proposed 
rule,  without  providing  OMB  with  notice 
of  the  change  of  sufficient  information  to 
make  a  determination  concerning  the 
modified  collection  of  information 
requirement,  at  least  60  days  before 
publication  of  the  final  rule:  or 

(3)  In  cases  where  OMB  had  filed 
public  comments  pursuant  to  paragraph 
(c)  of  this  section,  the  agency's  response 
to  such  comments  was  unreasonable. 
and  the  collection  of  information  is 
unnecessary  for  the  proper  performance 
of  the  agency's  functions. 

(h)  After  making  such  decision  to 
approve,  modify,  or  disapprove  a 
collection  of  information  requirement 
OMB  shall  so  notify  the  agency.  If  OMB 
approves  the  collection  of  information 
requirement,  or  if  it  has  not  acted  upon 
the  submission  within  the  time  limits  of 
this  Section.  OMB  shall  assign  a  control 
number.  If  OMB  disapproves  the 
collection  of  information  requirement  it 
shall  make  the  reasons  for  its  decision 
publicly  available. 

(i)  OMB  shall  not  approve  any 
collection  of  information  requirement  for 
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a  period  longer  than  three  years. 
Approval  of  any  collection  of 
information  submitted  under  this 
Section  will  be  for  the  full  three-year 
period,  unless  the  Director  determines 
that  there  are  special  circimistances 
requiring  approval  for  a  shorter  period. 

(j)  After  receipt  of  notification  of 
OMB's  approval,  disapproval,  or  failure 
to  act,  and  prior  to  the  effective  date  of 
the  rule,  the  agency  shall  publish  a 
notice  in  the  Federal  Register  to  inform 
the  public  of  OMB's  decision.  If  OMB 
has  approved  or  failed  to  act  upon  the 
collection  of  information  requirement, 
the  agency  shall  include  the  OMB 
control  number  in  such  notice.  A 
collection  of  information  requirement 
may  not  become  effective  until  OMB  has 
assigned  a  control  number,  and  such 
number  is  displayed. 

§  1320  U     Cleararxe  of  collections  of 
information  in  current  rules. 

Agencies  shall  submit  reporting  and 
recordkeeping  requirements  contained 
in  current  regulations  that  were 
published  as  final  rules  in  the  Federal 
Register  in  accordance  with  the 
following  procedures: 

(a)  Collections  of  information  not 
previously  reviewed  by  OMB  or  the 
General  Accounting  Office,  and  not 
assigned  currently  valid  control 
numbers,  shall  be  submitted  to  OMB  for 
review  prior  to  December  31, 1983  in 
accordance  with  an  orderly  schedule  to 
be  developed  by  the  agency  with  OMB 
concurrence.  Previously  approved 
collections  of  information  subject  to  this 
section  shall  be  submitted  not  later  than 
90  days  before  the  expiration  date  of  the 
OMB  control  number  assigned  to  the 
collection. 

(b)  On  or  before  the  day  of  submission 
to  OMB,  the  agency  shall  forward  a 
notice  to  the  Federal  Register  stating 
that  OMB  review  is  being  sought.  The 
notice  shall  direct  requests  for 
information,  including  copies  of  the 
collection  of  information  and  supporting 
documentation,  to  the  agency,  and  shall 
direct  comments  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  [name 
of  agency].  A  copy  of  the  notice 
submitted  to  the  Federal  Register, 
together  with  the  date  of  expected 
publication,  shall  be  included  in  the 
agency's  submission  to  OMB. 

(c)  Within  60  days  of  its  receipt  of  a 
collection  of  information  submission, 
OMB  shall  notify  the  agency  involved  of 
its  decision  whether  to  approve  or  to 
initiate  proposals  for  change  in  the 
collection  and  shall  make  such  decision 
publicly  available.  OMB  may  extend 
this  60-day  period  for  an  additional  30 
days  upon  notice  to  the  agency.  Upon 


approval  of  a  collection  of  information, 
OMB  shall  assign  a  control  number  and 
an  expiration  date. 

(d)  OMB  shall  not  approve  any 
collection  of  information  for  a  period 
longer  than  three  years.  Approval  of  any 
collection  of  information  submitted 
under  this  Section  will  be  for  the  full 
three  year  period,  unless  the  Director 
determines  that  there  are  special 
circumstances  requiring  approval  for  a 
shorter  period. 

(e)  If  OMB  fails  to  notify  the  agency  of 
its  approval,  decision  to  initiate 
proposals  for  change,  or  extension  of 
review  within  the  60-day  period  (or  90- 
day  period  if  notice  of  an  extended 
review  has  been  given),  the  agency  may 
request,  and  OMB  shall  assign  without 
further  delay,  a  control  number,  which 
shall  be  valid  for  not  more  than  one 
year.  Upon  assignment  of  a  control 
number  by  OMB,  the  agency  shall 
display  such  number  in  accordance  with 
§  1320.7(f)(2). 

(f)  If  OMB  has  notified  the  agency  of  a 
decision  to  initiate  proposals  for  change 
in  the  collection  of  information  it  shall 
extend  the  existing  approval  of  the 
collection  for  the  duration  of  the  period 
required  for  consideration  of  proposed 
changes,  including  that  required  for 
OMB  approval  or  disapproval  of  the 
collection  of  information  under 

§  1320.12(b)  or  §  1320.13(g).  as 
appropriate.  In  the  case  of  a  collection 
of  information  not  previously  approved, 
a  control  number  shall  be  granted  for 
such  period.  The  agency  shall  publish  a 
notice  on  the  agency's  next  practicable 
publication  date  in  the  Federal  Register 
to  inform  the  public  that  OMB  has 
initiated  proposals  for  change  in  the 
collection,  and  has  granted  or  extended 
its  approval  of  the  collection  of 
information. 

(g)  Thereafter,  the  agency  shall,  within 
a  reasonable  period  of  time  not  to 
exceed  120  days,  undertake  such 
procedures  as  are  necessary  in 
compliance  with  the  Administrative 
Procedure  Act  and  other  applicable  law 
to  amend  or  rescind  the  collection  of 
information,  and  shall  notify  the  public 
through  the  Federal  Register.  Such 
notice  shall  identify  the  proposed 
changes  in  the  collections  of  information 
and  shall  solicit  public  comment  on 
retention,  modification,  or  rescission  of 
such  collections  of  information.  If  the 
agency  employs  notice  and  comment 
rulemaking  procedures  for  amendment 
or  rescission  of  the  requirement, 
publication  of  the  above  in  the  Federal 
Register  and  submission  to  OMB  shall 
initiate  OMB  clearance  procedures 
under  Section  3504(h)  of  the  Act  and 

§  1320.13.  If  the  agency  does  not  employ 
notice  and  comment  rulemaking 


procedures  for  amendment  or  rescission 
of  the  collection  of  information, 
publication  of  such  notice  and 
submission  to  OMB  shall  initiate  OMB 
clearance  procedures  under  Section  3507 
of  the  Act  and  §  1320.12.  All  procedures 
shall  be  completed  within  a  reasonable 
period  of  time  to  be  determined  by  OMB 
in  consultation  with  the  agency. 

(h)  OMB  may  disapprove  in  whole  or 
in  part,  any  collection  of  information 
subject  to  the  procedures  of  this  section 
if  the  agency: 

(1)  Has  refused  within  a  reasonable 
time  to  comply  with  an  OMB  directive  to 
submit  the  collection  of  information  for 
review; 

(2)  Has  refused  within  a  reasonable 
time  to  initiate  procedures  to  change  the 
collection  of  information;  or 

(3)  Has  refused  within  a  reasonable 
time  to  publish  a  final  rule  containing 
the  collection  of  information,  with  such 
changes  as  may  be  appropriate,  or 
otherwise  complete  the  procedures  for 
amendment  or  rescission  of  the 
collection  of  information. 

(i)  Upon  disapproval  by  OMB  of  a 
collection  of  information  subject  to  this 
section,  the  OMB  control  number 
assigned  to  such  collection  shall 
immediately  expire,  and  no  agency  shall 
conduct  or  sponsor  such  collection  of 
information.  Any  such  disapproval  shall 
constitute  disapproval  of  the  collection 
of  information  request  or  requirement 
contained  in  the  Notice  of  Proposed 
Rulemaking  or  other  submissions,  and 
also  of  the  preexisting  request  or 
requirement  directed  at  the  same 
collection  of  information  and  therefore 
constituting  essentially  the  same  request 
or  requirement. 

§  1320.15    Collections  of  information 
prescrit>ed  by  anotfier  agency. 

(a)  Any  collection  of  information 
prescribed  by  an  agency  and  to  be 
adopted  as  a  Standard  or  Optional  Form 
after  approval  by  the  General  Services 
Administration  (GSA)  shall  be 
submitted  to  OMB  for  approval  through 
GSA  in  accordance  with  such 
procedures  and  in  such  form  as  the 
Director  may  prescribe. 

(1)  Standard  and  Optional  Forms  used 
for  the  collection  of  information  must  be 
approved  by  OMB  and  assigned  a 
currently  valid  control  number  before 
they  can  be  used. 

(2)  GSA,  with  the  assistance  of  the 
agencies  using  the  forms,  shall  submit 
annually  to  OMB  a  hst  of  all  Standard 
and  Optional  Forms  in  use  during  that 
year  for  the  collection  of  information 
from  the  public,  stating  which  agencies 
use  these  forms,  the  number  of  each 
form  used  by  each  agency,  and  an 
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estimate  of  the  burden  retjuirfHl  to 
complete  each  form.  Burden  estimates 
developed  by  CSA  will  be  counted  as 
burden  imposed  by  each  agency  in 
prtiportion  to  the  use  of  the  information. 

(b)  Any  other  cLl;e<::;cns  (-f 
information  prescr:b*=d  oy  an  agency  but 
collected  by  another  aeency  or  agencies 
shall  be  submitted  to  OMB  for  approval 
by  the  agencv'  that  prescitbes  the 
collection,  in  accordance  with  ^lycn 
procedures  and  m  suf  h  form  as  the 
Director  may  prescr:---    W;'_h  the 
assistance  of  the  agencif-s  collecting  the 
information,  the  ag*)ncy  making  'he 
submission  shall  inform  OMB  of  which 
agencies  collect  the  information  and  an 
estimate  of  the  burden  of  the  collection 
of  information.  Burden  estimates 
developed  by  the  submitting  agency  will 
be  counted  as  burden  imposed  by  each 
agency  in  proportion  to  their  use  of  the 
information 

(c)  In  other  rtspects.  collections  of 
information  under  this  Section  shall  be 
treated  under  the  standards  and 
procedures  of  §  1320.11-14,  as 
appropriate.  i 

^1320.16     Interagency  reporting. 

In  accordance  w,Ln  aathunties  in  the 
Act,  the  Federal  Records  Act,  and  the 
Budget  and  Accounting  Procedures  Act. 
the  General  Services  Administration 
(GSA)  is  directed  to  issue  regulations  or 
requirements  for  the  management  of 
interagency  reporting  and  provide  for 
the  approval  and  clearance  of 
interagency  reporting,  whether 
mandatory  or  voluntary.  Upon  request. 
GSA  shall  report  to  the  Director  on  the 
status  of  interagency  reporting,  fudicial 
branch  requirements  contained  in  court 
orders  or  decrees  and  OMB  and  other 
Executive  Office  of  the  President 
requirements  shall  be  exempt  from  the 
provisions  of  this  section. 

§  1320.17     Emergency  and  etcean^d 
processing. 

An  agency  head  or  the  Senior  Official 
may  request  emergency  processing  of 
submissions  of  mformation  collection 
requests.  | 

(a)  Any  such  request  shall  be 
accompanied  by  a  written  determination 
that  the  collection  of  information  is 
essential  to  the  mission  of  the  agency, 
and  that  pubhc  harm  will  result  if 
normal  clearance  procedures  are 
followed,  or  that  an  unanticipated  event 
has  occurred  which  will  prevent  or 


disrupt  the  collection  of  information  or 
cause  a  statutory  or  judicial  deadline  to 
be  missed  if  normal  procedures  are 
followed 

(b)  The  agency  shall  state  the  time 
period  within  which  OMB  should 
approve  or  disapprove  the  collection  of 
information. 

(c)  The  agency  shall  submit 
information  indicating  that  it  has  taken 
all  practicable  steps  to  consult  with 
interested  agencies  and  members  erf  the 
public  in  order  to  minimize  the  burden 
of  the  collection  of  information. 

(d)  OMB  shall  approve  or  disapprove 
each  such  submission  within  the  time 
period  stated  under  S  1320.17(b). 
provided  such  time  period  is  consistent 
with  the  purposes  of  the  Act. 

(e)  If  OMB  approves  the  collection  of 
information  it  shall  assign  a  control 
number  vahd  for  a  maximum  of  90  days 
after  receipt  of  the  agency  submission. 

(f)  Upon  request  by  an  agency,  OMB 
may  agree  to  act  on  a  collection  of 
information  submission  on  an  expedited 
schedule,  even  though  such  submission 
may  not  qualify  for  emergency 
processing  under  this  section. 

§1320/'3     Put'xc  PicceK't 

(a)  In  order  to  enable  the  public  to 
participate  in  and  provide  comments 
during  the  clearance  process.  OMB  will 
ordinarily  make  its  paperwork  docket 
files  available  for  public  inspection 
during  normal  business  hours. 
Notwithstanding  other  provisions  of  this 
rule,  requirements  to  publish  public 
notices  or  to  provide  materials  to  the 
public  may  be  modified  or  waived  by 
the  Director  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
collection  of  infonnatiom  jeopardize  the 
confidentiality  of  proprietary,  trade 
secret,  or  other  confidential  information; 
violate  state  or  federal  law;  or 
substantially  interfere  with  an  agency's 
ability  to  perform  its  statutory 
obligations.  Provisions  of  this  paragraph 
guaranteeing  public  availability  of 
comments  on  agency  collections  of 
information  will  not  be  waived  or 
modified. 

[b)  Agencies  conducting  or  sponsoring 
an  information  collection  request  shall 
take  reasonable  steps  to  inform 
potential  respondents  of  the  identity  of 
the  federal  agency  sponsoring  any 
collection  of  information,  why  the 
information  is  being  collected,  how  it  is 


to  be  used,  whether  responses  to  the 
request  are  voluntary,  required  to  obtain 
or  retain  a  benefit  (citing  authority),  or 
mandatory  (citmg  authority),  and  the 
nature  and  extent  of  coufidentiahtv  to 
be  provided,  if  any  (citing  auth(,>n'\  ■ 

?  1320.19     IndepemJent  regulatory  agency 
override  auttionty. 

An  independent  regulatory  agency 
may  override  OMB's  disapproval  or  stay 
of  effectiveness  of  approval  of  a 
collection  of  information  by  majority 
vote  of  its  members  or  commissioners. 
The  agency  shall  certify  any  such 
override  to  the  Director,  and  shall 
explain  in  writing  its  reasons  for 
exercising  the  override  authority.  OMB 
shall  promptly  assign  an  OMB  control 
number,  valid  for  the  length  of  time 
requested  by  the  agency,  up  to  three 
years,  to  any  information  collection 
request  or  collection  of  information 
requirement  as  to  which  this  authority  is 
exercised.  No  override  shall  become 
effective  until  the  independent 
regulatory  agency  has  displayed  the 
OMB  control  number. 

§1320.20    Ottwr  auttiortty. 

(a)  The  Director  shall  determine 
whether  any  collection  of  information  or 
other  matter  is  within  the  scope  of  the 
Act.  or  of  this  Part. 

(b)  In  appropriate  cases,  after 
consultation  with  the  agency,  the 
Director  may  initiate  a  rulemaking 
proceeding  to  determine  whether  an 
agency's  collection  of  information  is 
consistent  with  statutory  standards. 
Such  proceedings  shall  be  in  accordance 
with  informal  rulemaking  procedures 
under  Title  5  U.S.C.  Chapter  5. 

(c)  Each  agency  is  responsible  for 
complying  with  the  information  policies, 
principles,  standards,  and  guidelines 
prescribed  by  the  Director. 

(d)  To  the  extent  permitted  by  law,  the 
Director  may  waive  any  requirements 
contained  in  this  Part. 

(e)  Nothing  in  this  Part  shall  be 
interpreted  to  limit  the  authority  of  the 
Director  under  the  Paperwork  Reduction 
Act  of  1980  or  any  other  law.  Nothing  in 
this  Part  or  the  Paperwork  Reduction 
Act  shall  be  interpreted  as  increasing  or 
decreasing  the  authority  of  OMB  with 
respect  to  the  substantive  policies  and 
programs  of  the  agencies. 

(FR  Ooc.  «»-8384  Filed  3-29-83;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Statute  of  Limitations  Claims  List 

Mdrch  25.  19a3. 

agency:  Bureau  of  Indian  Aifairs, 

Interior. 

ACnOH:  Notice  of  all  Statute  of  ^ 

Limitations  Claims.  I 

summary:  This  notice  lists  all  potential 

pre-196e  Indian  damage  claims 
identified  by  or  presented  to  the 
Department  of  the  Interior's  Statute  of 
Lixnitations  Program  as  required  by  Sec. 
3(a)  of  the  Indian  Claims  Limitation  Act 
of  1982.  Pub  L  97-394  The  claims  are 
grouped  by  Indian  Tribes.  Excluded 
from  this  list  are  claims  which  were 
erroneously  identified  as  claims  and 
which  have  no  legal  merit  whatsoever. 
The  listing  of  a  claim  does  not  signify 
that  the  Department  believes  the  claim 
hd3  legal  merit. 

date:  This  notice  establishes  that  tribes, 
groups,  and  individual  Indians  shall 
have  until  September  27, 1983,  to  submit 
additional  claims  not  contained  on  this 
list  to  the  Secretary  of  the  Interior 
through  the  apcrcrrate  .\r(^a  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
.■Aberdeen  .A.rea  Director,  Bureau  of 

Indian  Affairs,  115  4th  Avenue  SE.. 

Aberdeen.  South  Dakota  57401. 

Telephone:  (605)  225-0250 
Albuquerque  Area  Director,  Bureau  of 


I: 


Affairs,  5301  Central  Avenue 


.NE..  P.O.  Box  8327,  Albuquerque,  New 

Mexico  87108.  Telephone:  (505)  766- 

3170 
Juneau  Area  Director,  Bureau  of  Indian 

.Affairs.  Federal  Building.  P.O.  Box  3- 

8000.  [uneau,  Alaska  99802. 

Telephone:  (907)  586-7177 
Mmneapolis  Area  Director,  Bureau  of 

Indian  Affairs,  Chamber  of  Commerce 

Bldg.,  15  South  5th  St.,  6th  Floor. 

Minneapolis,  Minnesota  55402, 

Telephone:  (612)  725-2906 
Anadarko  Area  Director,  Bureau  of 

Indian  Affairs,  Federal  Building,  P.O. 

Box  503,  Anadarko,  Oklahoma  73005, 

Telephone:  (405)  247-6673 
Billings  Area  Director,  Bureau  of  Indian 

Affairs,  316  North  26th  Street.  Billings, 

Montana  59101,  Telephone:  (406)  857- 

6315 
Eastern  Area  Director,  Bureau  of  Indian 

Affairs,  1951  Constitution  Avenue 

.\W..  Washington,  D.C.  20245 

Telephone:  (703)  235-2571 
Portland  Area  Director,  Bureau  of  Indian 

Affairs,  1425  Irving  Street  NW.. 

Portland,  Oregon  97208.  Telephone: 

(503)  231-6702 
Muskogee  .Area  Director.  Bureau  of 

Indian  .Affairs.  Old  Federal  Building, 


Muskogee,  Oklahoma  74401, 

Telephone:  (918)  687-2295 
Navajo  Area  Director,  Bureau  of  Indian 

Affairs,  Window  Rock,  Arizona  86515, 

Telephone:  (602)  781-5151 
Phoenix  Area  Director,  Bureau  of  Indian 

Affairs,  3030  North  Central.  P.O.  Box 

7007,  Phoenix,  Arizona  85011, 

Telephone:  (602)  261-2305 
Sacramento  Area  Director,  Bureau  of 

Indian  Affairs,  2800  Cottage  Way, 

Sacramento,  California  95825, 

Telenhonr:  f916^  484-6682. 

S'.>PP..£M£,ST  aFSy   :^(^ORMATi,OS:  The 

Indian  Claims  Limitation  Act  of  1982, 
Pub.  L  97-394.  extends  the  federal 
statute  of  limitations  governing  pre-1966 
Indian  damage  claims  (28  U.S.C.  §  2415) 
which  was  due  to  expire  on  December 
31, 1982.  A  claim  subject  to  the  statute  of 
limitations  in  Pub.  L  97-394  is  an  Indian 
claim  for  money  damages  which  arose 
prior  to  July  18, 1966.  Claims  against  the 
United  States  are  not  governed  by  this 
law,  only  money  damage  claims  against 
persons,  corporations,  states,  or  any 
other  entities  except  the  federal 
government.  Claims  for  title  to  land  are 
also  not  governed  by  this  statute  of 
limitations.  The  vast  majority  of  the 
listed  claims  involve  trespasses  to 
Indian  land. 

This  notice  lists  all  potential  Indian 
damage  claims  which  have  at  any  time 
been  identified  by  or  submitted  to  the 
Bureau  of  Indian  Affairs  under  the 
Department  of  the  Interior's  Statute  of 
Limitations  Program.  Excluded  from  the 
list  are  claims  which  where  erroneously 
identified  as  claims  and  which  have  no 
legal  merit  whatsoever.  A  copy  of  the 
Indian  Claims  Limitation  Act  and  the 
relevant  portion  of  the  published  claims 
list  are  being  provided  all  affected 
Indian  tribes. 

The  public  (Indian  tribes,  groups,  and 
individual  Indians)  have  until 
September  27, 1983,  to  submit  to  the 
appropriate  Area  Office  additional  pre- 
1966  Indian  damage  claims  not  listed  in 
this  document.  (See  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document  for  the  names,  addresses,  and 
telephone  numbers  of  the  Area  Offices). 
Any  additional  claims  submitted  to  the 
Area  Offices  must  be  accompanied  by: 
(1)  a  statement  identifying  the  nature  of 
the  claim,  (2)  the  date  when  the  right  of 
action  accrued,  (3)  the  names  of 
potential  plaintiffs  and  defendants,  if 
known,  and  (4)  any  other  information 
needed  to  identify  and  evaluate  the 
claim. 

Within  30  days  after  the  expiration  of 
the  180-day  period,  the  Secretary  will 
publish  in  the  Federal  Register  a 
supplemental  list  comprised  of  those 
pre-1966  damage  claims  submitted  to  the 


Area  Offices  by  tribes,  groups,  and 
individual  Indians.  A  claim  will  not  be 
included  in  this  supplemental  hst  if  it  is 
clearly  frivolous,  is  not  sufficiently 
identified,  or  is  not  submitted  within  the 
180-day  period. 

For  claims  included  on  either 
published  list  of  claims,  any  right  of 
action  shall  beiiarred  60  days  after  the 
publication  of  the  supplemental  hst.  For 
all  claims  included  on  either  of  the 
published  lists,  the  statute  of  limitations 
does  not  begin  to  nm  until  the  Secretary 
takes  certain  actions.  If  the  Secretary 
decides  to  reject  any  claim  or  category 
of  claims  included  on  the  two  lists,  a 
report  must  be  sent  to  the  appropriate 
tribe  whose  rights  or  the  rights  of  whose 
members  could  be  affected  by  a 
rejection.  The  report  will  identify  each 
separate  claim  being  rejected,  list  the 
names  of  potential  plaintiffs  and 
defendants,  if  known  or  reasonable 
ascertainable,  and  breifly  set  forth  the 
reason  or  reasons  for  rejection.  A  simple 
written  notice  of  rejection  will  be  sent  to 
individual  Indian  claimants  if  their 
identities  and  addresses  are  known  or 
reasonably  ascertainable  from  BIA 
records.  As  soon  as  possible  after  a 
report  has  been  forwarded  to  a  tribe,  the 
Secretary  shall  publish  a  notice  in  the 
Federal  Register  identifying  the  claims 
covered  in  the  report.  Any  right  of  action 
on  claims  rejected  by  the  Secretary  and 
covered  in  the  report  shall  be  barred 
unless  a  complaint  is  filed  within  one 
year  after  the  notice  of  rejection  is 
published  in  the  Federal  Register.  After 
a  report  has  been  issued,  any  Indian 
claimant  may  request  the  Secretary  to 
provide  any  non-privileged  information 
relating  to  any  claim  covered  by  the 
report. 

If  the  Secretary  determines  that  a 
claim  or  a  category  of  claims  should  be 
resolved  legislatively,  he  may  submit 
legislative  proposals  or  reports  to 
Congress.  Any  right  of  action  on  a  claim 
covered  by  a  legislative  proposal  or 
report  shall  be  barred  if  the  complaint  is 
not  filed  within  three  years  after  the 
legislative  proposal  or  report  is 
submitted  to  Congress. 

It  is  important  to  remember  that  for 
claims  contained  on  either  of  the  lists, 
the  statute  of  limitations  does  not  begin 
to  run  until  such  time  as  the  Secretary 
formally  rejects  a  claim  or  submits  to 
Congress  a  legislative  proposal  or 
reporL 

Because  of  the  numerous  claims  listed 
in  the  documenL  this  notice  may  be 
subject  to  technical  clarification  or 
change. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
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Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
lohn  W.  Fritz. 
Acting  Assistant  Secretarv — Indian  Affairs. 

Instruction  Sheet 

Each  claim  has  been  assigned  a  nine  or 
t(!n  character  identification  number  (a 
letter  followed  by  eight  or  nine 
numbers).  The  first  six  characters 
identify  a  specific  Bureau  of  Indian 
Affairs  Area  Office,  Agency  Office  and 
tribe.  The  last  three  or  four  characters 
represent  the  specific  number  assigned 
to  that  claim.  For  example.  AOl  3400001 
lndicat(;s: 
AOl— Aberdeen  Area  Office/Cheyenne 

River  Agency 
340— Cheyenne  River  Sioux  Tribe 
0001 — Claim  number  one 

To  locate  a  claim,  begin  with  the 
Table  of  Contents  which  lists  each  tribe 
(grouped  by  Area  Office  and  Agency) 
and  the  pages  where  the  claims  for  that 
tribe  or  its  members  can  be  found. 
Individual  Indian  claims  are  listed  under 
the  tribe  of  which  the  original  Indian 
allottee  was  a  member.  The  claims  list 
has  been  reproduced  by  photographing 
two  pages  of  the  list  to  each  Federal 
Register  page.  The  page  number  referred 


to  in  the  Table  of  Contents  is  located  at 
the  top  center  above  the  name  of  the 
Area  Office  and  is  not  the  five  digit 
Federal  Register  page  number  located 
on  the  outer  portion  of  each  page. 

If  a  tribe  is  not  listed  in  the  Table  of 
Contents,  no  claim  was  identified  for 
that  tribe  or  its  members. 

Each  page  of  claims  contain  five 
columns  of  information  under  the 
headings:  Tribe,  Case,  allottee, 
Allotment,  and  Type  Description. 

Tribe:  This  column  contains  the  six 
character  code  number  (explained 
above)  which  identifies  the  Area  Office/ 
Agency  and  Tribe. 

Case:  The  'l.rf  e  or  four  digit  number 
under  this  column  represents  the 
specific  number  assigned  to  that  claim. 

Allottee:  This  column  lists  the  name  of 
the  original  Indian  allottee  if  the  claim  is 
an  individual  claim.  For  tribal  claims, 
the  word  "tribal"  has  been  inserted. 

Allotment:  This  column  lists  the 
allotment  number  of  the  original 
allottee.  If  the  land  has  no  allotment 
number,  the  letters  N/A  (Not 
Applicable)  have  been  inserted. 

Type  of  Claim:  This  column  briefly 
describes  the  nature  of  the  claim. 
Because  of  space  limitations  a  large 
number  of  claims  have  been  described 


simply  as  Forced  Fee  or  Secretarial 
Transfer.  A  Forced  Fee  claim  involves 
the  issuance  of  a  fee  simple  patent  by 
the  Department  of  the  Interior  to  an 
Indian  allottee  before  the  expiration  of 
the  trust  period  and  allegedly  without 
the  consent  of  the  allottee.  A  Secretarial 
Transfer  claim  involves  the  sale  of  an 
Indian  allotment  in  heirship  status  by 
the  Department  of  the  Interior  without 
the  consent  of  all  the  beneficial  heirs. 

If  after  locating  a  claim  on  the  list  you 
desire  further  information,  call  or  write 
the  Area  Office  under  which  your  tribe 
is  listed.  The  names,  addresses,  and 
telephone  numbers  for  ? "  *'    •  Offices 
are  contained  in  the  POR  f  lr'HER 
iNi-ORi*ATror»  CON'' ACT  sectiun  of  this 
Gv>.,>ii;.t::.L  he  ^...'t  .-,  include  the 
complete  identification  number  for  your 
claim  in  any  correspondence  with  the 
Bureau  of  Indian  Affairs  Area  or  Agency 
Office.  If  you  cannot  find  a  claim  on  the 
Ust  or  you  need  help  in  locating  a  claim, 
call  the  appropriate  Area  Office  for  your 
tribe.  It  is  important  to  remember  that 
additional  claims  not  included  on  this 
list  must  be  submitted  in  writing  to  the 
appropriate  Area  Ofice  within  180  days 
of  the  pubhcahon  date  of  this  document. 
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Federal  Register 

Vol.  48,  No.  63 
Thursday.  Marqh  31,  1983 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  ot  feaerai  Reguiatioiis 

CFR  Unit 

202-523-3419 

523-3517 

General  information,  index,  and  finding  aids 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

5i3-34'9 

Federal  Bfcj.sier 

Correctior.i 

e?3-5Z37 

Daily  Issue  Unit 

-1 2  3  -  5  2  3  7 

General  information,  index,  and  finding  aids 

523-5227 

Privacy  Act 

523-5237 

Public  Inspection  Desk 

523- 52'' 5 

Sihcduling  of  documents 

523-3 -187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

523-5266 

Slin   hiw   orders   fCPO) 

275-3030 

P'cs'Ce'-  ria>  Documents 

Executive  orders  and  proclamations 

-     523-5233 

Public  Papers  of  the  President 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

U''>;fed  States  Goiemmpn!   Marual 

523-5230 

SERVICES 

Agency  services 

523-5237 

Automation 

523-3408 

Library 

523-4986 

Magnetic  tapes  of  FR  issues  and  CFR 

2 ''5- 2  86  7 

volumes  (GPO) 

Public  Inspection  Desk 

'":,  4-.  'J t."  i  1  ^- 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO' 

275-30S4 

TTY  for  the  deaf 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATtS, 

MARCH 

8425-8802 1 

8803-8984 2 

8985-9208 3 

9209-9502 4 

9503-9632 7 

9633-9828 8 

9829-10034 9 

10035-10290 10 

10291-10604 11 

10605-10800 14 

^0801-11100 15 

11101-11246 16 

11247-11398 17 

11399-11680 18 

11681-11922 21 

11923-12080 22 

12081-12324 23 

1 2325-1 2504 24 

12505-12682 25 

1 2683-1 301 0 28 

13011-13140 29 

13141-13390 30 

13391-13920 31 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 
February  2,  1 925 

(Revoked  by 

PLO  6356) 9262 

5024 9831 

5025 9833 

5026 9835 

5027 9837 

5028 9839 

5029 1 0035 

5030 10605 

5031 11101 

5032 11247 

5033 12081 

5034 1 2683 

5035 1 301 1 

5036 13141 

Executive  Orders: 
June  8,  1926 

(Revoked  in  part 

by  PLO  6360) 9010 

July  25,  1941 

(Revoked  in  pari 

by  PLO  6353) 9007 

March  27,  1943 

tRevoked  in  part 

by  PLO  6353) 9007 

Apnl  7,  1944 

(Revoked  in  part 

by  PLO  6353) 9007 

September  14,  1945 

(Revoked  in  part 

by  PLO  6353) 9007 

July  3,  1946 

(Revoked  in  part 

by  PLO  6353) 9007 

12171  (Amended 

by  EO  12410) 13143 

12409 9829 

12410 13143 

12411 13391 

12412 13393 

5  CFR 

213 11923 

359 11924 

532 13384 

900 9209,  1 0801 

1201 8425,  1 1399 

1320 13666 

Proposed  Rules: 

300 13342 

335 13342 

351.. 13368,  13371 

430 1 3342 

431 13342 

451 13342 

531 13342 

532 13342 

540 13342 

551 13374 


960.. 


.9278 


7  CFR 

lb 11403 

1c 1 1403 

2 .-. 12685 

10 1 1404 

29 10291 

51 10801 

52 „ 8985,  12325 

58 10607,  12690 

210 10291 

245 1 2505 

271 11926 

272 921 2 

273 9212 

274 ;.9212 

301 11681 

416 13395 

424 1 1406 

729 921 4 

770 9232 

905 10804 

906 8985 

907 8987,  10037,  10609, 

11249,12330,13397 

910 8803,  9235,  10292, 

11691,12511 

932 9633 

967 10805 

981 11249 

984 10806 

991 13013 

1 030 9636 

1032 11251 

1 040 1 1252.  1 251 2 

1065 10610 

1099 12330 

1106 13145 

1136 8425 

1430 11253 

1 701 8426,  10807 

1809 10293 

1 944 8987 

1 945 10293 

1951 10293 

3100 11403 

Proposed  Rules: 

51 11718 

59 13188 

227 1 0848 

319 10286 

810 9280,  9282,  11276, 

11953 

907 1 1276 

908 1 1 276 

944 „ 9657 

1 106 9658 

1013 10848 

1033 10371,  12337.  12552 

1 036 1 2337.  1 2552 

1139 12338 

1040 12721 
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'--15 13050 

13'0 9016 

1 944 901 6 

8  CFR 

100 13146 

1 03 1 3 1 46 

2 1 4 10296 

235  9503 

:-  .8988,10611 

ProDOsed  Rules; 

1 03 8820 

1 QQ     8820 

9  CFR 

97...  * 8803,  10808 

1 1 2 9505,  1 2690 

113 9505 

201 8804,  1 1 926 

306 11410 

317 11410 

381  11410 

Prooosed  >^  ;iei 

:■  •    9284 

318 9284.  10065 

3 1 9 9284 

381 8820 

10  CFR 

32 12331 

430 9202.  13013 

13189 

:   9284 

2  5  11123 

625 „ 1 1 125 

1  '  CFR 

1  lu 8809 

114 9236 

12  CFB 

1 8427 

5 8428 

7..„...« 1 301 4 

8 9637 

29 9506 

204 12083 

217 11255 

303 9841 

308 9514,  11421 

509a 9842 

543 10612,  13015 

5-i.i  8429 

S;..  8431.  10612 

?-•   8431 

563  8429,  8431 

563b 8429 

5^2 11422 

615 10037 

710 13398 

P'oposed  ^  .  es 

3 9659 

6 9659 

7 9659,  1 0068 

32 9659 

204 10796 

207 8466 

221  8470 

304 10371 

307 10371 

308  10371 

333 10371 

337  10371 


339 10371 

344 10371 

563 8475,  8480,  9870, 

10684,13191 

563c 10684 

563g 1 0684 

571 8480 

700 11130 

701 13194 

13  CFR 

101 9638,  11691 

Proposed  Rules: 

108 9530 

121 9529 

14  CFR 

21 8988,  11692,  12334 

23 11692 

39 8989,  8990,  9515, 

9516,10623-10626, 

12339-12343. 12691-12696, 
13400-13406 

45 11390.  13406 

71 8991,  8992,  9517, 

10038. 10039, 10627.1 1693. 
12344.  12345.  13406 

75 10040 

91 13407.  13662 

97 9518.  1 1693 

204 1 0297 

217 12084 

385 10628 

389 8434.  10628.  11422 

1212 12084 

•:     9845 

Proposed  Rulss: 

Ch.  1 12389 

21 12389 

23 1 2389 

39 10692.  11719 

71 9022.  9531.  9532, 

10072.10693,11285-11288, 
12390.12391 

73 902 

75 11288 

93 13434 

1 20 1 3576.  1 3660 

121 13576.  13660 

135 13576.  13660 

205.„ 1 0073 

241 13191 

253 1 31 50 

294 10073 

298 10073 

320 8824 

15  CFR 

Ch.  V 9849 

325 1 0596 

373 12512 

399 12512 

806 8993 

Proposed  Rules: 

15b 11720 

920 8484 

921 8484 

923 „ 8484 

928 8484 

930 8484 

931 8484 

932 8484 

933 8484 

939 9286 


16  CFR 

13 8995,  8997,  9638. 

10809.10810.11103,13150, 
13157 

232 1 1 104 

300 1 251 4 

301 1 25 1 4 

303 12514 

436 1 0040 

Proposed  Rules: 

3 9289 

4 9289 

13 9023,  11722 

429 9032,  9033 

1145 9034 

1500 1 1289 

1513 11289 

17  CFR 

1 8434,  8435.  12518,  12519 

3 11926 

33 12519 

145 9849 

190 8716 

200 12346,  13150 

210 9520,  11104 

211 10043 

230 10297,  12346 

231 10045,  1 1 104 

239 10297,  1 2346 

240 10628,  11104,  12346, 

12697 

241 11104 

249 1 2348 

274 10297 

279 9521 

Proposed  Rules: 

33 10857 

229 9536 

230 9536 

239 9536 

240 9536.  13194 

249 9536,  13194 

270 ;.....  8485,  9532 

18  CFR 

2 12520 

4 12520 

5 12520 

16 12520 

34 9849 

131 12520 

154 9242 

250 9851 

270 9242 

271 8437.  8438 

273 9242 

282 8999,  1 2697 

284 9242 

340 9242 

711 10250 

713 10250 

714 10250 

716 10250 

1304 9638 

Proposed  Rules: 

125 12722 

225 12722 

271 9290-9298,  9659- 

9663,11299,12107,12392 

356 12722 

1311 9496 

19  CFR 

4 12520 


19 9853 

162 11422 

201 9242 

210 9242 

21 1 P242 

Proposed  RuteK 

4       11032 

6 11032 

7 11032 

10 11032 

11 11032 

12 11032 

18 11032 

19 11032 

22 1 1032 

24 10077.  11032,  11955 

64 11032 

101 11032 

111 11955 

112 11032 

113 10077,  11032,  11955 

114 11032 

123 11032 

125 11032 

127 11032 

132 1 1032 

133 11032 

134 11032,  11457 

141 11032,  11955,  12727 

142 11032,  12727 

144 11032 

145 11032 

146 11032 

147 11032 

148 11032 

151 11032 

162 11032 

172 11032 

174 11032 

177 11956 

20  CFR 

404 11695 

626 1 1076 

627 11076 

628 11076 

629 11076 

630 11076 

631 11076 

632 11076 

633 11076 

634 11076 

635 11076 

636 11076 

637 11076 

638 1 1076 

Proposed  Rules: 

404 10694,  13437 

410 13437 

416 13437 

635 9444 

21  Cf 

5 8439,  8442,  9639, 

11424,11426,12521 

74 10811,  13020,  13022 

81 8443,  10811,  13022 

82 10811.  13022 

100 10811 

101 10811,  11927 

109 10811 

131 13023 

133 9245,  11426 

135 13023 

145 10812 
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111 


155 10B12 

166 13023 

172 10811.  10814 

1 76 9245 

177 12521 

178 8444.  9245 

182 ...10301 

184 _ 10301 

193 11113 

211 11426.  11427,  13024 

250 1 1 426 

314 11427 

436 „ 1 1427 

442 1 1427 

450 „ 1 1427 

510 11427,  11428 

520 9246,  10301,  11428 

522 10302 

529 9639,  12521 

555 10302 

558 9640,  10815,  11429, 

11430.12521 

561 11113 

610 13025 

620 11430.  13025 

630 13025 

640 13025 

660 _ 13025 

680 _.  13025 

700 1 1427 

1003 11430 

1240 11431 

1250 11431 

1308 10642.  10644 

Proposed  Rules: 

131 11957 

133 8492,  9299 

170 9299,  11459 

172 9299,  10373,  11459 

181 9299,  11459 

182 10373,  11957 

184 9300.  10373,  11957 

211 12552 

348 „.  10373 

357 9300 

500 10373 

573 9299,  11459 

1 030 1 0373 

22CFR 

11 13161 

41 10055 

201 10056 

23CFR 

Ch.  1 10057 

140 9000 

625 13410 

24CFR 

10 10057 

15 10057 

50 10058 

115 10058 

200 10058,  11927.  11928, 

13164 

201 10058 

203 11928,  12085.  13164 

204 13164 

213 12085,  13164 

220 13164 

221 12085,  13164 

222 13164 

226 13164 

227 12085.  13164 


233 „ 11928,  13164 

234 11928.  12085,  13164 

235 10058,  12085,  13164. 

13412 

237 11928.  13164 

240 13164 

300. 10059 

570....- 10059 

571 „ 11646 

804 „ 13164 

805 13164 

812.....„ 13164 

841 _ 13164 

880 10058,  12698 

881 _ 10058,  12698 

883 _ 12696 

884 „ 12698 

885 11432 

886 12698 

888 10056 

890 10058 

328  10058.  13165 

Proposea  Rules: 

203 9300 

205 10858 

207 10858 

213 -... 10858 

221 10858 

232 „ 10858 

241 10858 

242 10858 

244 1 0858 

880 12554 

881 „ 12554 

883 12554 

884 12554 

886 12554 

25CFR 

1 13413 

2 13413 

12 13414 

39 13413 

41 13413 

70 13414 

73 13414 

84 13414 

85 13414 

86 1 3414 

112 13413 

119 13414 

138 13413 

151 13413 

155 13415 

157 13415 

161 13415 

215 13413 

249 13413 

289 13413 

Proposed  Rules: 

36 12312 

114 12392 

163 11459 

26CFR 

1 10302,  10645,  11256, 

11436,  12521.  12940,  12966, 
13165 

5f 11941.  12966 

15b 10816 

31 12940 

35 12940 

51 10645 

53 11942 

301 10060.  12560 


P'opo5e<<  Rules: 

.9871.9886,10374. 

10376,  10702,  10860-10868, 

11465.  13051,  13438 

4a :...- 11465 

48 _ 10718 

51 10376 

301 9306 

2'^'  Cf-R 

4 10309 

5 1 0309 

7..._ - 1 0309 

MCFR 

0 _ 9522-9524 

2 9247,  13165 

60 „ 11450 

29CFR 

0 11943 

1601 10645 

1910 9641,  9738 

2619 -.10819 

Proposed  Rules: 

1928 8493 

30CFR 

200 8982 

21 1 8982 

221 8962 

226 8982 

231 8982 

270 8982 

271 8982 

290 8982 

715 9788 

780 9788 

785 9478 

816 9486  9788 

817 9486,  9788 

843 9199 

850 9486 

870 10820.  1 1098 

902 1 2274 

914 , 9248 

915 12711 

916 _ 8445 

917 12713 

938 13416 

944 9524 

948 8447 

Proposed  Rules: 

37 9475,  11 665 

48 1 1669,  1 1957 

55 10593 

56 10593 

57 10593 

250 13440 

886 9307,  11131 

906 9541 

928 10876 

931 - 9541 

933 8954 

934 13441 

936 11465 

938 - 9541 

944 10719 

948 9308 

950 9541 

31  CFR 

1 12350 

240 11261 

354 9854 


32  era 


33  CFR 

64 _ 1 1266 
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431 1 1451 

469 10012 

41  CFR 
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6364 1 0652 

6365 12371 
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3900 12575 

3920 12575 
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35 13448 

536 1 2576 

542 9543 
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670 11272 

1033 8816,  13047 
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1201 9015 
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1331 9867 
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1310 11136 
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CoOMnoditv  Futures  Trading  Commission 

Agncultural  Marketing  Service 

HULES 

13964     Lemons  grown  in  Ariz,  and  Calif. 
13963     Oranges  and  grapefruit  grown  in  Tex. 

Agricu(tur,3!  Stabilrzat!on  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
'  1968         Acreage  determination  and  compliance;  interim 

Agriculture  Department 
See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Federal  Grain  Inspection  Service;  Food 
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RULES 

Export  sales  reporting  requirements: 
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Aicohoi.  Tobacco  and  Ftrearrrvs  Bureau 

RULES 

13982     Firearms  and  ammunition,  commerce;  .22  caliber 

rimfire  ammunition,  elimination  of  all 

recordkeeping  requirements 

NOTICES 

Authority  delegations: 
14    1  :         Regional  Regulatory  Administrator  et  al. 

Animal  and  Ptant  Health  inspection  Ser^^ice 

RULES 

Animal  and  poultry  import  restrictions: 
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PROPOSED  RULES 

Plant  quarantine,  foreign: 
*  1  )87         Citrus  canker — Mexico;  comment  period 
reopened 

Army  Department 
See  also  Engineers  Corps. 
NOTICES 
Meetings: 
14077         Science  Board  (2  documents) 

Blind  and  Other  Severely  Handicapped 
Committee  tor  Purchase  From 

MOTICES 

14021      Procurement  list,  1983;  additions  and  deletions  (2 
documents) 

Census  Bureau 

NOTICES 

Meetings: 
14018         American  Economic  Association  Advisory 
Committee 


NOTICES 

Contract  market  proposals: 
i4022         MidAmerican  Commodity  Exchange;  live  hogs 

NOTICES 

Meetings: 
14Q2Q         President's  Private  Sector  Survey  on  Cost  Control 


Cdstorns  Sefvtcp 
PROPOSED  RULES 

Tariff  classification  of  merchandise: 
4000         Chocolate,  bulk  liquid;  correction 

Defect&e  Depariment 

See  Army  Department;  Engineers  Corps;  Navy 

Department. 


tcononiic  Regulatory  Adminislration 
NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 
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Education  Department 

RULES 

Postsecondary  education: 

Guaranteed  student  loan  program;  family 

contribution  schedule 
PROPOSED  RULES 
Postsecondary  education: 

Guaranteed  student  loan  program;  family 

contribution  schedule 
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Grant  applications  and  proposals: 

Business  and  international  education  program 
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Adjustment  assistance: 

Autland  Manganese  Corp.  et  al. 
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Colorado  &  Wyoming  Railway  Co. 
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Puna  Sugar  Co.,  Ltd.,  et  al. 
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periods: 

Maine 

Minnesota  and  Oregon 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
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NOTICES 

Mnim   T  wages  for  Federal  and  Federally-assisted 
construction;  general  wage  determinatinn  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
D.C.,  Fla.,  Idaho,  111.,  Iowa,  Kans.,  Md.,  Mass., 
Minn..  Miss.,  Mo.,  Nebr.,  N.Y.,  Ohio.  Oreg.,  Va., 
Wash.,  W.  Va.,  and  Wis.) 
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Energy  Department 

See  also  Ecc". orruc  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration. 

PROPOSED  RULES 

L  nciass  fif'd  controlled  nuclear  information: 

;dent;f:  1'    n  and  protection 

MOTICES 

ErAironmental  statements;  availability,  etc.: 

Hanford  Site,  Richland,  Washington;  radioactive 

nigh-level  and  transuranic  wastes 
International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  (6 

documents) 

fapan 

iapan  and  European  Atomic  Energy  Community 

jcipan  and  Sweden 


Engineers  Corps 
RULES 

.Navigation  regulations: 
13985         Fox  River  W's.:  locks  and  canal 


Environmental  Protection  Agency 

RULES 

Permit  programs:  de-consolidation 

NOTICES 

Frvironmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 
M-etings: 

Radioactivity  in  drinking  water  workshop 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 


Farm  Credit  Administratio'- 
PROPOSED  RULES 

13999     C  nf.    •  of  interests;  Federal  Farm  Credit  Board 
waiver 

Federal  Emergency  Managerrien;  Agency 

NOTICES 

Disaster  and  emergency  eireas: 
14038         California  (2  documents) 
14038  Missouri 

I 

Federal  Energy  Regulato'v  Co-Emission 

NOTICES 

Heanngs,  etc.: 

14027  Columbia  Gas  Transmission  Corp. 

14028  Louisiana  Intrastate  Gas  Corp.  et  al. 

14028  Northern  Natural  Gas  Co. 
14117     Meetings;  Sunshine  Act 

.Natural  Gas  Policy  Act: 
14027.        Jurisdictional  agency  determinations:  well 

14029  category  withdrawals,  etc.  (2  documents) 


Federal  Grain  inspection  Service 
NOTICES 

Agency  designation  actions: 
14017         Indiana  and  Nebraska:  correction  and  extension 
of  time 

14015  Iowa 

14016  Louisiana,  North  Carolina,  and  Ohio 
14015  Michigan 

Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
13978         Rent  requirements  for  Section  101  and  236 
programs:  income-percentage  formula,  etc.; 
interim  rule  confirmed  and  correction 

Federal  Maritime  Commission 

NOTICES 
14039     Agreements  filed,  etc. 
14117     Meetings;  Sunshine  Act 


13993 


•4040 
14041 


14039 
14117 


13973 


13972 


13970 
13971 
13972 

14041 


14056 


13976 


13975 


13975 


Federal  Reserve  System 

PROPOSED  RULES 

^' -'       ■i<;>  agenda 

>-:,  '!CtS 

Applications,  etc.: 

First  Wisconsin  Corp.  et  al. 

Newton  Financial  Corp.  et  al. 

Whitmore  Co.,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Multibank  Financial  Corp.  et  al. 
Meetings:  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Appliances,  consumer:  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 

Refrigerators,  refrigerator-freezers  and  freezers; 

comparability  ranges 

Representative  average  unit  energy  costs  of 

residential  energy  sources 
Prohibited  trade  practices: 

Meredith  Corp. 

Occidental  Petroleum  Corp.  et  al. 

U.S.  Pioneer  Electronics  Corp. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 


F:;vh  and  Wi'dlife  Service 

'.:,-  'i(,£S 

Wetlands  and  deepwater  habitats  in  conterminous 

United  States  (1950's  to  1970's):  status  and  trends 

report;  availability 

food  and  D'ug  Administration 

RULES 

Color  aauitives: 

D&C  Orange  No.  17;  provisional  listing; 

expiration 

D&C  Orange  No.  17;  provisional  listing: 

postponement  of  closing  date 

D&C  Red  No.  33:  provisional  listings; 

postponement  of  closing  date 
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13978 

13978 
13974 

13974 

14001 
14002 
14002 

14003 
14000 

14048 

■'4045 
14050 
14048 


14042 

14042 

14044 


3955 


13986 


14051 


14050 


Communicable  diseases  contioi:  mterstdte 

conveyance  sanitation;  editorial  amendments; 

correction 

I  luman  subjects,  protection: 

Informed  consent  requirements;  correction 
Organization  and  authority  delegations: 

Drugs  and  Biologies  National  Center  officials; 

insulin,  antibiotics,  and  distribution  of  biological 

products;  correction 

Jftadqiidrtprs:  nrganizations  structure;  correction 

PROPOSED  RULES 

t-'i^;  '.If  n  .:"ri::  ^  :  insumption; 

!  •  11  hf's    ju;  .\  frozen;  identity  standard,  advance 

notice;  terminateu 

Raspberries,  quick  frozen;  identify  standard; 

advance  notice;  terminated 

Spinach,  quick  frozen;  identity  standard,  advance 

notice,  terminated 
Human  drugs: 

Good  manufacturing  practice;  homeopathic  drug 

products;  exemption  from  active  ingredient 

identity  and  strength  testing 
i.abeiing: 

Display  panel,  principal;  area  requirement; 

withdrawn 
NOTICES 
Biological  products: 

Therapeutic  plasma  exchange  derivative; 

licensing  requirements 
Color  additive  petitions: 

Cosmetic,  Toiletry  &  Fragrance  Association,  Inc. 
;  fuman  drugs: 

Over-the-counter  (OTC)  drug  review;  policy 

statement,  clarification  and  inquiry 

Reserpine-containing  drugs;  precaution  statement 

in  professional  labeling 
f.aser  variance  approvals,  etc.: 

Laser  Images,  Inc.,  et  al. 

RCA  Corp. 
Medical  devices;  premarket  approval: 

CILCO,  Inc. 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Joint  food  stamp  public  assistance  case 
processing;  interim 

General  Services  Administration 

RULES 

•    lerty  management: 
Code  of  ethics  for  Government  service;  display 

Heattti  and  Human  Services  Department 

'■•■?'  i::so  Food  <ind  Drug  Adrnin'str.ilion,  Health 
R./'^Durces  and  Services  Adr-inistration. 

NOTICES 

Ayt^ncy  fonr.s  submitted  tn  (")\!!3  Mr  :''>view 
Healtti  Resources  and  Services  Administration 

NOTICES 

\!t  ,'*i:;i:s.  advisory  committees: 


Housing  and  Urban  Development  Department 


Srr  Vi'di'T<i]  Urn; Sins  (^.inimissinr 
Assis;ant  Sfr-p'..;"\  'o;  Hiii.Sint: 


Interior  Department 

See  also  Fish  and  Wildlife  SerNnce;  Land 

Management  Bureau;  Minerals  Management 

Service;  Reclamation  Bureau;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

RULES 
13986     Fish  and  wildlife  policy;  State-Federal  relationship; 

correction 

NOTICES 

Meetings: 
14059         Alaska  Land  Use  Council 

international  T'ade  Administration 

14019     LiiLisc.  quota;  foreign  government  subsidies  list; 
quarterly  update 
Countervailing  duties: 

14019  Portland  hydraulic  cement  and  cement  clinker 
from  Mexico 

Meetings: 

14020  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

interstate  Commerce  Coi^'tniission 

KtOIiCtS 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  appHcations 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

]ack  Link  Truck  Line,  Inc.,  et  al. 

Overland  Transportation  System,  Inc.,  et  al. 

Ryder  Truck  Lines.  Inc.,  et  al. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
14092     .\gency  forms  submitted  to  0MB  for  review 

Organization,  functions,  and  authority  delegations: 

14052  Veterans'  Employment,  Office  of  Assistant 
Secretary  of  Labor 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc: 

14053  Montana  and  North  Dakota 
Environmental  statements;  availability,  etc.: 

14053         Hell's  Half  Acre  wilderness  area  et  al.,  Idaho 

Meetings  ' 

14051  Anchor  H.»  I)    trict  Advisory  Council 
Opening    '  ;    '    r,  lands: 

14052  Idaho:  Lu:.-L.„:ion 
Survey  plat  fihngs: 

14052         \tinnesota  (4  documents) 

Merit  Systems  Protection  Board 

RULES 

1 3954     i     .  :    Ti  of  Information  and  Privacy  Acts; 
implementation;  correction 


14068 

14059 

14060- 

14066 

14067 


14067 
14068 
14069 
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14057 


14056 


Minerals  Management  Service 

MOTTCtS 

Outer  Con'rer'a.  Sr.elf:  oil.  gas,  and  sulphur 
operadons 

Mid  Atlantic:  lease  offering;  correction 
Outer  Conunental  Shelf:  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

\~i  .   !  induction  Co. 


Navy  Department  I 

NOTICES 

14023     Agenc  y  '  r-ns  submitted  to  OMB  for  review  (2 

documents  I  i 

Nuclear  Regulatory  Commission 

RULES 

Pt)  1-:  non  and  utilization  facilities,  domestic 

13966         License  conditions  and  technical  specifications; 

applicability  in  an  emergency 

PROPOSED  RtlUES 

PTUt;uct   in  ,r  i  utilization  facilities;  domestic 
licensing 
13987         Power  reactu.'-  safety;  licensing  requirements  for 
pending  operating  license  applications; 

w''hi.irHwn 
NOTTCES  I 

14117     Mee'mjs;  Sunshine  Act 


Occupational  Safety  and  Heattn  Acln-mi-."  srion 

PROPOSED  RULES 

Hed>.h   md  safety  standards: 
Powered  platforms  for  exterior  building 
maintpnance:  advance  notice;  extension  of  time 

MOTICES 

Ciccu^!  1*;  mal  Safety  and  Health  Federal 
Advisory  Council;  republication 


14005 


14074 


14093 


14074 
14091 
14087 


13951 


13952 


13987 


Panama  Canal  Commission 

»*0"ncES 

Ajpni  V  t   rm^  submitted  to  OMB  for  review 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  protiiDitea  transaction 
exemptions: 

B'aclcmore  &  Glunt.  Inc..  et  al. 

Hav:  Corp.:  withdrawn 

International  Reserve  Equipment  Corp.  et  al. 

Personnel  Management  Office 

RULES 

Career  and  career-conditional  employment,  etc.: 
O.na!  Zone  Merit  System  or  Panama  Canal 
FTpioymsnt  System;  noncompetitive 
ippointment  of  former  employees 

Pay  administration: 
Deductions  from  civilian  pay  for  increase  in 
uniformed  service  retired  or  retainer  pay;  interim 

PROPOSED  RULES 

Re.;^  'ion  in  force  {RIF}  procedures;  correction 

[Editorial  note:  The  following  six  documents  from 
Personnel  Management  Office  appeared  at.  in 
order,  pages  13384.  13374,  13342.  13368,  13371.  and 

13380  in  *hp  Federal  Res^ister  of  March  30.  1983.] 


RULES 

Prevailing  rate  systems;  blue  collar  supervisory  pay 

rt^c:)»OS£0  RULES 

Pay  administration: 

Exemption  criteria;  r  ^  :  i-tiuor  Standards  Act 
Performance  management  systi-ni 
Reduction  in  forre  jRlFj  procedures 
Reduction  in  ft  •    KIF)  rimce.iures  and  effects; 
publication  of  adv.,  :>"  i  imnuTi's 
NOTICES 

Federal  Personnel  Manual  issuance  (FPM); 
management  rights,  consultation  and  scope  of 
bargaining  policy  in  labor  management  relations 

Reciamatton  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Galesville  Project,  Oreg. 
Garrison  Diversion  Unit,  N.  Dak.  (2  documents) 


•  4 '19  4 

"409.' 
•4C'<18 
14098 
14100 


'  4  '  C  4 

J  •  r:  H 
14095 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Mabama  Power  Co. 

Kingsport  Power  Co.  et  al. 

Pruco  Life  Insurance  Co.  of  New  Jersey  et  al. 

Southwestern  Investors,  Inc. 

Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et  al. 

West  Penn  Power  Co. 
Self-regylatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Lincoln  National  Pension  Insurance  Co.  et  al. 

Midwest  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
^1106         Ferranti  High  Technology,  Inc. 

4   0  '         Freshstart  Venture  Capital  Corp. 
14107         Grocers  Capital  Co..  Inc.  (2  documents) 
14107         H.B.R.  Capital  Corp. 

Meetings;  regional  advisory  councils: 
'4 '08         Nebraska 
4  'u8         New  Jersey 

SoH  Conservation  Service 
NOTICES 

Environmental  sta'ements;  availability,  etc.: 
Berrien  Township  Park  Critical  Area  Treatment 
and  Public  Water-Based  Recreation  Development 
RC&D  Measure,  Mich. 

Little  Wyaconda-Sugar  Creek  Watershed,  Mo. 
Riley  Park  Water  Based  Recreation  RC&D 
Measure,  Ind. 

Southeastern  Power  Administration 

NOTICES 

Kerr-Philpott  projects: 
14033         Power  rates;  interim  approval 


14017 


14018 
14018 
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VII 

Surface  Mining  Recfamation  and  Enforcement 

Office 

RULES 

13984 

i  ederal  lands  program;  surface  coal  mining  and 

reclamation  operations;  correction 

PROPOSED  RULES 

Coal  exploration  on  on-Federal  and  non-Indian 

lands;  Federal  program  regulations;  various  States: 

t 

1 4006 

Massachusetts 

14005 

North  Carolina;  hearing  postponement  and 
extension  of  time 
Permanent  program  submission;  various  States: 

MO ''3 

Tennessee 

Synthetic  Fuels  Coroofation 

NOTICfcS 

14108 

Environmental  monitoring  plan  guidelines;  interim 

Tencessee  Valiey  ,AuihO''ity 
NOTICES 

14.  i 7 

Meetings;  Sunshine  Act 

Treasury  Department 

See  Alcoh               .co  and  Firearms  Bureau; 

Customs  Service. 

Veterans  Adrrir-'sir  i'ioi^i 
NOTICES 

s  4  1  ■  4     Privacy  Act;  systems  of  records 


Separa'e  P.'i'ts  '■"  Thns  isSLie 


Part  W 
14146     Environmental  Protection  Agency 

P:Kt  lit 
i4?98     Labor  Department,  Employment  Standards 
Administration;  Wage  and  Hour  Division 


Part  JV 
14316     Department  of  Education 


VIII 
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the  Reader  Aids  secnc-  a'  "^e  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


F\»'r-i!f!\f'  Order  12413  of  Mart  h  3ri    IQai 

Amending  the  Generalized  S\^ten=  o:   Pii'tvumn' 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  An.  rica,  including  Title  V  of  the  Trade  Act  of  1974  (19  U.S.C. 
2461  et  seq.),  as  amended,  Section  604  of  the  Trade  Act  of  1974  (19  U.S.C. 
2483),  and  Section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
251),  and  as  President  of  the  United  States  of  America,  in  order  to  modify,  as 
provided  by  Sections  504  (a)  and  (c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2464 
(a)  and  (c)),  the  limitations  on  preferential  treatment  for  eligible  articles  from 
countries  designated  as  beneficiary  developing  countries;  to  adjust  the  original 
designation  of  eligible  articles  after  taking  into  account  information  and 
advice  received  in  fulfillment  of  Sections  131-134  and  503(a)  of  the  Trade  Act 
of  1974  (19  U.S.C.  215121'. 4  :4ft3);  to  provide  for  the  continuation,  to  the 
greatest  extent  possible,  ui  preferential  treatment  under  the  Generalized 
System  of  Preferences  (GSP)  for  articles  which  are  currently  eligible  for  such 
treatment  and  which  are  imported  from  countries  desigi.aied  as  beneficiary 
developing  countries,  consistent  with  the  changes  to  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C.  1202)  which  have  resulted  from  the  recent 
enactment  of  Public  Law  97^146;  and  to  make  technical  changes  in  the 
identification  of  certain  beneficiary  developing  countries,  it  is  hereby  ordered 
as  follows: 

StM  tion  1  In  order  to  subdivide  and  amend  the  nomenclature  of  existing  items 
lor  purposes  of  the  GSP,  the  TSUS  are  modified  as  provided  in  Annex  1. 
attached  hereto  and  made  a  part  hereof 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24.  1975.  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  amended  by 
substituting  therefor  the  new  Annex  II  attached  hereto  and  made  a  part 
hereof 

Sec.  3,  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  amended  by  substituting  therefor  the  new  Annex  III.  attached 
hereto  and  madr  a  part  hereof 

Sec.  4.  General  Headnote  3{c){iii)  of  the  TSUS.  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  substituting  therefor  the  General 
Headnote  3(c)(iii)  set  forth  in  Annex  IV.  attached  hereto  and  made  a  part 

hereof 

Sec.  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  those  new 
TSUS  items  created  by  Annex  I  to  this  Order,  Annex  III  to  Presidential 
Proclamation  No.  4707  of  December  11.  1979,  and  Annex  III  to  Presidential 
Proclamation  No.  4768  of  June  28,  1980,  are  amended  by  Annex  V  to  this 
Order,  attached  hereto  and  made  a  part  hereof 

Sec.  6.  General  Headnote  3(c)(i)  of  the  TSUS  listing  the  designated  beneficiary 
developing  countries  for  purposes  of  the  GSP  is  modified  as  provided  in 
Annex  VI,  attached  hereto  and  made  a  party  hereof 

Sec.  7.  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified 
in  Annex  1  to  this  Order  is  reduced  to  the  same  level  as.  or  to  a  lower  level 
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than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled  "LDDC" 
by  Annex  I  of  this  Order,  the  rate  of  duty  in  the  column  entitled  "LDDC"  for 
such  item  shall  be  deleted  from  the  TSUS. 

Sec.  8.  Annexes  III  and  IV  of  Presidential  Proclamation  No.  4707  of  December 
11,  1979,  and  Annexes  II,  III  and  IV  of  Presidential  Proclamation  No.  4768  of 
June  28,  1980,  are  superseded  to  the  extent  inconsistent  with  this  Order. 

Sec.  9.  In  order  to  correct  a  typographical  error  in  Executive  Order  No.  12389 
of  October  25,  1982,  Annex  II  thereto  is  amended  by  deleting  "effective 
September,  1982"  from  footnote  4  and  inserting  in  lieu  thereof  "effective 
October  30,  1982."  This  amendment  is  effective  with  respect  to  articles  both: 
(1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  October  30, 1982. 

Sec.  10.  (a)  The  deletion,  from  Annex  II  of  Executive  Order  No.  11888,  as 
amended,  and  as  further  amended  by  Section  2  of  this  Order,  of  TSUS  items 
642.30,  726.60,  726.62,  and  737.45,  and  the  insertion  in  such  Annex  II  of  items 
535.13,  642.31,  642.34,  and  737.42;  the  deletion,  from  Annex  III  of  Executive 
Order  No.  11888,  as  amended,  and  as  further  amended  by  Section  3  of  this 
Order,  of  TSUS  item  737.50,  and  the  insertion  in  such  Annex  III  of  items  737.43. 
737.47,  737.49,  and  737.51;  and  the  deletion,  from  General  Headnote  3(c)(iii)  of 
the  TSUS  as  modified  by  Section  4  of  this  Order,  of  "737.50  ....  Hong  Kong", 
and  the  insertion  in  such  headnote  of  the  following: 

"737.43 Hong  Kong 

737.47 Hong  Kong 

Taiwan 
737.49 Hong  Kong 

Taiwan 
737.51 Hong  Kong 

T.Tiwfin". 

shall  be  effective  with  respect  to  articles  that  are  both  (IJ  imported  on  or  after 
January  1,  1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  and  after  January  27, 1983. 

Sec.  11.  Unless  otherwise  specified,  the  remaining  amendments  made  by  this 
Order  shall  be  effective  with  respect  to  articles  both:  (1)  imported  on  or  after 
January  1,  1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  and  after  March  31.  1983. 


a 
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Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
March  30,  1983. 
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ANNEX  I 
GENERAL  MODIFICATIONS   OF   THE   TARIFF    SCHEDULES   OF   THE   UNITED   STATES 


Note*: 

1.  Bracketed  matter   Is   Included    to   assist    In   the  understanding   of  ordered  modifications. 

2.  The   following   items,  vrtth  or  without   preceding   superior  descriptions,   supersede  matter  now  in    the   Tariff 
Schedules  of   the  United        ,;-i     TSUS).     The    items  and   superior  descriptions  are  set   forth   in   colvaanar    form, 
and  material    in   such  co^^r.s      i   inserted    in   the  columns  of    the   TSOS  designated   "Item",   "Articles",   "Rates 
of    Duty    1",    "!«ates   of    Duty  LDDC" ,    and   "Rates   of    Duty    2",    respectively. 

Subject   to    the   above  notes   the   TSUS   is  modified   as   follows: 

Section   A.      Effective   as    to   articles    entered,    or   withdrawn    from   jarehouse    for   consumption, 
on  and   after   March   31.    1983. 

1.  Item   137.95    is   superseded   by: 

[Vegetables, ... :1 
[Other:! 

"137.93  Puapldns  and  breadfruit 25t  ad  val.  50t  ad  val. 

137.97  Other 25Xadvai.  SOZadval." 

2.  Items    152.81   and    152.82  are  superseded  by: 

[Fruit...:! 
"152.40  Apple  and   quince 15Z  ad  val.  352  ad  val. 

152.41  If   product  of   Cuba UZ  ad  val.(s) 

152.88  Other ISXadval.  35Z  ad  val . 

152.89  If   product  of  Cuba UZ  ad  val.(s)" 

3.  Items    153.03  and    153.06  are  superseded  by: 

[All . . . : ! 

"Currant  and   other  berry; 

153.03  Strawberry 3Z  ad  val.  35Z  ad  val. 

153.05  Mulberry  and   blackberry 3Z  ad  val.  35Z  ad  val. 

153.07  Other 3Z  aU  val.  35Z  ad  val." 

4.  Item   169.46   is   superseded   by: 

[Other  . . . :  1 

[Spirits:! 

"In  containers  each   holding 
aot  over    1    gallon: 

169.42  "     Mescal 32.56  per  $6.72  per 

proof  proof 

gallon  gallon 

169.44  Other 52.56  per  S6.72per 

proof  proof 

gallon  gallon" 
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3.      Icen  M}3.28    is    superseded   by; 

(Cyclic...:! 
[Other:] 

[Alcohols , . . . : U 
"Naphchols: 
^^3.27  3-N«phthols [See  Annex  V] 


403.29 


Other [See  Annex  V ] 


20Z   ad   vai  . 
20Z   ad   val. 


7c  per  lb.  ♦ 
732   ad   val. 

7c  per  lb.  ♦ 
73X   ad   val." 


6. (a)    Icea   404.44    is    superseded    by: 

[Cyclic.  .  .  :] 
[Other:] 

[Carboxylic . . . : ] 
[Other:] 

[Carboxylic . . . : ] 
"404.42  p-Hydroxy- 

benzoic 
acid [ See   Annex  V] 


404.43 


n  ad   v»l. 


Gent  is  ic 

acid;    and 

Hydroxy- 

c  lonaaic 

acid  and 

its   salt* [See  Annex  V] 


7c   per   lb.    ♦ 
4d.32   ad   val. 


7Z   ad   val . 


7c   per   lb.    ♦ 
4d.5Z   ad   val 


(b)   Conforming   change:      The    article   description   for   item  907.00   in   the   Appendix   co   the   TSUS    is  modified   by 
ielecmg   cherefroa   "404.44"   and    ioaerting   in   lieu   thereof   "404.42". 

7. (a      :-. ea   .»05.32   and   the   superior  heading  thereto   are  superseded  by: 


[Cyclic...:] 
[Other:] 

[Amide a . 


;] 


"405.31 


405.33 


[Other: J 

»-Acetyl8ulfanilyl 

chloride 1.7c   per   lb. 

»   18. IZ   ad 
val. 


"c   per   lb.    ♦ 
3aZ   ad   val  . 


Other: 


Products   provided 

for   in   Che   Chemical 

Appendix   Co   Che 

Tariff   Schedules 1.7c   per   lb. 

♦■  18.1'  ad 
val. 


"c  per  lb .  ♦ 
58*  ad  val  ." 


(b)  Conforming  change    CAS  number  121-60-8  is  deleced  from  the  Chemical  Appendix  Co  the  Tariff  schedules. 
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8. (a)    icca  411.28  la  superseded  by: 

[Produces... :] 

[Obtained...  •:  1 
IDrugs:] 

Sulfamerazlne [See  Annex  V] 


"411.26 
411.27 


Sulfadiazine,   sulfaguanldlnc, 
sulfapyrldlne,  and   salicyl- 
azosulfapyrldlne  (Sulfasala- 
zine)       [See  Annex  V] 


11. 6Z  ad  val. 


a.6Z  ad  val. 


7c  per  lb.  ■♦• 
128. SZ  ad  val. 


7c  per  lb.  ••• 
128.51  ad  val." 


(b)    Conforming  change:     The  article  description  for   Itea  907.17  In  the  Appendix   to   the  TSUS  Is  aodlfled  by 

deleting   therefrom  "411.28"   and    Inserting   In  lieu  thereof   "411.27". 


9. (a)    ttea  411.84   and   the   superior   -sii-u-.i    thereto    are    a^per^eced  by; 

0 


[Products  .. . :  ] 

[Obtained, ... 
■Drugs :  ] 


'411.81 


[Other:] 

[Antl- infective... :] 

[Anti-inf  ec  tlve . . . :  1 

Sul  '.lEe  "'":Ji  z. ;  -. «  , 

svL*  :.  A.T:e  .  r,^.'xazole; 
311*  : ',  iiox .^  ^ole ; 
sulfacetamide, 

sodlua; 
sulfanilamide;   and 
sulfaqulnoxallaa. .  • 


[See  Anna  V]  10.8Z  ad  val. 


7c  per  lb.  •♦• 
96Z  ad  val. 


411.83 


Other: 

Products   pro- 
vided  for   In   the 
Chemical 
Appendix   to 
the   Tariff 
Schedules [See  Annex  V] 


10. 8Z  ad  val. 


7c  per   lb.   * 
96t  ad  val." 


(b)    Conforming   change:      CAS  numbers    59-*0-5,    63-74-1,    127-56-0,    127-69-5,    723-46-6,   and    1981-58-4   are  deleted 

from   Che   Chemical   Appendix   to   the   Tariff   Schedules. 
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10.    TreiB  '-11.94  and   Che   superior  heeding   thereto   are   superseded  by: 


i  Products  .  .  .  :  1 

[Obtained, . .  . :  ] 
[Drugs: ] 

[Other:! 

[Anti-infective...:] 
•                           [Anti-infective...:] 
'411.91  Mandelic    acid [See  Annex  V] 


8.r.  t-  -5; 


7c   per    lb.    ♦ 
67. 5S;    ad    vai. 


411.93 


Other: 

Products 

provided    for 

in   the   Cheaical 

Append  ix   to 

the  Tariff 

Schedules [See  Annex  V] 


8.U   ad   val. 


7c   per    lb .    ■► 
67.  5S   ad   val.' 


11. (a)    Itea  412.63   and   the   superior  heading   thereto   are   superseded   by: 


(Products  .  .  .  ;  ] 

[Obtained, . . . :  ] 
[Drugs:  1 


^2.67 


412.69 


[Other:] 

Hydrochlorothiazide; 

tolbutamide [See  Annex  V]  6.9tadval.  7c   per    lb.    ♦ 

it5Z   ad   val  . 


Oth«r: 


Products   provided 

for    in   the   Cheaical 

Appendix   to    the 

Tariff   Schedules [See  Annex   VI  6.95;   ad   val.  7c   per    lb.    ' 

UiZ   ad   val  . 


1983 


(b)  Conforming  change:   CAS  numbers  58-93-5  and  64-77-7  are  deleted  from  cne  Chemical  Appendix  Co  Che 

Tariff  Schedules. 
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12.  Item  654.05   is   superseded   by: 

[Articles. . . :  ] 

[Articles ,...:] 

(Of  copper: ] 
"Other : 

654.04  Cooking  and  kitchen  ware [See  Annex  V]  4.9Z  ad  val .  402  ad   val . 

654.06  Other [See  Annex  V]  4.9Zadval.  402advai." 

13.  Item  703.15   is   superseded   by: 

[Headwear ,  . . . : ] 
[Not...:] 

"Not  knit: 
703.14  .    Non-woven  disposable 

apparel  designed  for  use 
in  hospitals,  clinics, 
laboratories,  or  contami- 
nated areas (See  Annex  V] 

703 .  16  Other [See  Annex  V] 

14.  Item  727.12  is  superseded  by: 

[Furniture ,...:! 

[Of  unspun. . . : ] 

"727.13  Of  buri [See  Annex  V 1  7 . 52  ad  val . 

727.14  Other [See  Annex  V]  7.52  ad  val. 

15.  Item   728.25    is    superseded   by: 

"Floor  coverings  of  vinyl: 

728.22  Vinyl   tile [See  Annex  V)  5.32  ad  val. 

728.24  Other [See  Annex  V]  5.32   ad  val. 

728.27        Floor   coverings   not   specially 

provided   for tSee  Annex  V)  5.32  ad  val. 

46. (a)    Item   730.90   is   superseded   by: 

[Sombs  ,...:] 

"Cartridges  and  empty  cartridge  shells: 
Containing  a  projectile: 

730.94  For  rifles  or  pistols, 

except    .22  caliber [See  Annex  V)  52  ad  val .  302  ad  val . 

730.95  other [See  Annex  V)  52  ad  val .  302  ad  val . 

730.96  Other [See  Annex  V]  52   ad  val .  302  ad  val." 

(b)    Conforming  cnanges:      Items    730.91,    730.92,    and    730.93   are   redesignated   as    730.97,    730.98. 

and    730.99,    respectively. 


45c  per   lb.* 
652   ad   val. 

45c  per  lb.* 
632  ad  val." 


602   ad   val . 
602   ad   val.' 


402  ad  val. 

402   ad  val. 


402  ad  val." 


1983 
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B.  Zz-ez-.L--'    it   to  articles  epc«r>d.  or  withdrawn  froa  wmrehouae  f-r  -Trgjatp- 
-icu^r~   ,  'l988  • 


5r.    az-i    ^fter 


.-.dia    ...--:    .::-    -.1.36   md   Ch*   superior  haadlng   thereto   are  superseded   by: 

[Products  •  •• :  ] 

[Obtained...:] 
[Drugs :  1 

[Other:] 

[Antl-laf  ectlve . . . :  ] 

[Antl-  Inf  ec  tlv  e . . . :  ] 
"411.85  Other lO.SXadval. 


7c  per  lb .  ■»■ 
96Z  ad  val  ." 


I.      Iteas   411.93  and   411.96   and    the   superior  heading    thereto   are   superseded   by: 

[Products. .. :] 

[Obtained. ..:] 
[Drugs:] 

[Other:] 

[An ti- Infective. ..:  1 
I                        [Antl- Infective. ..:] 
"411.95  I  Other S.lZadval. 


7c  per   lb.   + 
67.51  ad  val. 


3.      Itens   412.69  and   412.70   and    the   superior  heading    thereto   are   superseded   by: 


[Products. . .:  I 

[Obtained...:] 
[Drugs:] 

[Other : 


-4i:.:i 


Other b.9Z  ad  val. 


7c  per  lb.  + 
45t    ad   val  ." 
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UT   ARE    ELIGIBLE   FOR  PREFERENTIAL 


rPiATMEN'T    .HEN    I  :-PORT 

ED   FROM  ANY   Bl 

ofve: ■■f:S';  ...ojntry 

100.25 

124.65 

140.46 

100.31 

124.70 

140.54 

105.30 

124.80 

140.56 

105.60 

125.01 

140.70 

105.34 

125.10 

140.76 

106.70 

125 . 15 

141.05 

106.75 

125.20 

141.20 

107.10 

125.32 

141.35 

107.15 

125.34 

141.45 

107.20 

125.50 

141.50 

107.25 

125.82 

141.70 

107.40 

125.84 

141.78 

107.45 

126.41 

141.82 

107.65 

127.10 

141.85 

107.70 

130.20 

141.87 

107.78 

130.30 

141.98 

iro.28 

130.32 

144.14 

110.35 

130.37 

145.02 

110.45 

130.40 

145.09 

111.10 

130.45 

145.24 

111.15 

130.63 

145.26 

111.18 

131.20 

145.28 

111.56 

131.35 

145.30 

111.60 

131.80 

145.50 

112.03 

132.55 

145.52 

112.36 

135.12 

145.53 

112.40 

135.14 

145.54 

112.94 

135.30 

145.65 

113.30 

135.41 

145.70 

113.40 

135.50 

146.12 

113.50 

135.60 

146.42 

113.60 

135.70 

146.66 

114.04 

135.80 

146.69 

114.25 

135.99 

146.74 

114.55 

136,10 

146.78 

117.65 

136.40 

146.82 

117.67 

136.50 

146.87 

119.50 

136.60 

146.90 

119.55 

136.90 

147.21 

120.17 

136.92 

147.29 

121.10 

136.95 

147.33 

121.15 

136.97 

147.36 

121.25 

137.02 

147.53 

121.30 

137.04 

147.54 

121.35 

137.84 

147.80 

121.52 

137.88 

147.85 

121.54 

137.89 

148.08 

121.56 

138.40 

148.19 

121.64 

138.41 

148.35 

121.65 

140.10 

148.52 

123.50 

140.11 

148.65 

124.20 

140.14 

148.7  7 

124.25 

140.16 

148.81 

124.30 

140.20 

149.15 

124.40 

140.35 

149.60 

124.60 

140.38 

152.00 

152.05 

152.30 

152.40 

152.43 

152.58 

152.60 

152.78 

153.03 

153.05 

153.16 

153.20 

153.24 

153.28 

153.32 

154.10 

154.40 

154.43 

154.60 

155.30 

155.40 

155.60 

155.75 

156.25 

156.30 

156 .40 

156.47 

157.10 

161.05 

161.06 

161.37 

161.43 

161.45 

161.53 

161.57 

161.61 

161.65 

161.69 

161.71 

161.75 

161.83 

161 .84 

161.88 

161.92 

161.96 

162.03 

162.07 

162.11 

162.15 

165.55 

166.10 

166.20 

166.30 

166.40 

167.15 

167.25 

167.34 
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167.40 

167.50 

168.12 

168.13 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 

168.42 

168.54 

168.57 

168.59 

168.61 

168.96 

168.98 

169.04 

169.07 

169.08 

169.32 

169.37 

169.38 

169.39 

169.42 

169.44 

169.47 

169.48 

169.49 

169.58 

169.59 

170.10 

170.15 

170.63 

170.67 

170.70 

17  5.36 

176.01 

176.14 

176.15 

176.29 

176.30 

176.49 

176.50 

176.70 

177.12 

177.16 

177.22 

177.24 

177.26 

177.40 

177.58 

177.62 

177.69 

177.72 

178.30 

182.05 

182.10 


182.11 

182.15 

182.20 

182.30 

182.32 

182.35 

182.36 

182.40 

182.45 

182.46 

182.49 

182.52 

182.58 

182.90 

182.96 

183.01 

183.05 

184,50 

184.51 

184.53 

184.58 

184.65 

186.10 

186.15 

186.20 

186.30 

186.40 

186.50 

188.30 

188.34 

188.50 

190.10 

190.25 

190.68 

190.85 

191.18 

192.17 

192.45 

193.10 

200.06 

200.45 

202.38 

202.54 

202.56 

202.60 

202.66 

203.10 

203.20 

203.30 

204.05 

204.10 

204.20 

204 . 30 

204.35 

206.30 

206.45 

206.50 

206.52 


206.53 

206.54 

206.65 

206.95 

207.00 

220.10 

220.15 

220.31 

220.35 

220.36 

220.37 

220.39 

220.41 

220.47 

220.50 

222.30 

222.32 

222.34 

222.36 

222.40 

222.41 

222.42 

222.44 

222.55 

222.57 

222.60 

222.62 

222.64 

240.10 

240.12 

240.14 

240.16 

240.19 

240.21 

240.30 

240.32 

240 . 34 

240.36 

240 . 38 

240.40 

240.50 

240.52 

240.54 


251.30 

251.45 

252.05 

252.10 

252 

252 

252 

252 


13 
15 
17 
20 


252.25 

252.27 

252.30 

252.35 

252.40 

252.42 

252.45 

252.50 

252.57 

252.59 

252.61 

252.63 

252.70 

252.73 

252.75 

252.77 

252.81 

252.84 

252.86 

252.90 

253.05 

253.10 

253.15 

253.20 

253.25 

253.30 

253.35 

253.40 

253.45 

254.05 

254.09 

254.15 

254.18 

254.20 

254.25 


240.56 

254.30 

240.58 

254.35 

240.60 

254.40 

245.00 

254.42 

245.10 

254.44 

245.30 

254.46 

245.45 

254.48 

245.50 

254.50 

245.60- 

254.54 

245.70 

254.56 

245.80 

254.58 

251.10 

254.63 

251.15 

254.65 

251.20 

254.70 

251.25 

254.80 

251, 

.30 

251, 

.45 

252 

.05 

252 

.10 

252 

.13 
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254.85 

254.90 

254.95 

256.05 

256.10 

256.13 

256.15 

256.20 

256.25 

256.30 

256.35 

256.40 

256.42 

256.44 

256.48 

256.52 

256.54 

256.56 

256.58 

256.65 

256.67 

256.70 

256.75 

256.80 

256.84 

256.90 

270.45 

270.50 

273.30 

273.50 

273.55 

273.65 

273.70 

273.75 

273.85 

273.90 

273.95 

274.00 

274.05 

274.10 

274.15 

274.20 
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649.46 

651.15 

653.60 

661.10 

649.47 

651.23 

653.62 

661.15 

649.48 

•   651.25 

653.65 

661.20 

649 .49 

651.27 

653.70 

661.25 

649.53 

651.29 

653.75 

661.30 

649.57  . 

651.31 

653.80 

661.35 

649.67 

651.45 

653.90 

661.40 

649.71 

651.48 

653.96 

661.45 

649.73 

651.51 

654.00 

661.50 

649.75 

651.55 

654.02 

661.54 

649.77 

651.60 

654.03 

661.56 

649.79 

651.62 

654.06 

661.67 

649.81 

652.06 

654.09 

661.68 

649.83 

652.09 

654.11 

661.85 

649.85 

652.13 

654.14 

661.90 

649.87 

652.14 

654.15 

661.92 

649.89 

652.15 

654.20 

661.95 

649.91 

652.18 

656.05 

662.10 

650.01 

652.21 

656.10 

662.15 

650.05 

652.24 

656.15 

662.18 

650.07 

652.27 

656.20 

662.20 

650.13 

652.30 

656.25 

662.26 

650.15 

652.33 

656.30 

662.30 

650.17 

652.35 

656.35 

662.50 

650.19 

652.36 

657.10 

664.06 

650.21 

652.38 

657.15 

664.07 

650.31 

652.41 

657.25 

664.08 

650.35 

652.42 

657.30 

664.10 

650.37 

652.45 

657.35 

666.10 

650.43 

652.50 

657.40 

666.25 

650.45 

652.55 

657.50 

668.00 

650.47 

652.65 

657.60 

668.02 

650.48 

652.70 

657,70 

668.04 

650.51 

652.72 

657.75 

668.06 

650.53 

652.75 

657.80 

668.07 

650.56 

652.80 

657.90 

668.10 

650.57 

652.86 

658.00 

668.15 

650.61 

652.88 

660.10 

668.21 

650.63 

652.90 

660.15 

668.23 

650.65 

652.92 

660.20 

668.32 

650. 7i 

652.93 

660.22 

668 . 34 

650.73 

653.00 

660.25 

668.36 

650.75 

653.01 

660.30 

668.38 

650.77 

653.03 

660.35 

668.50, 

650.79 

653.05 

660.56 

670.00 

650.81 

653.07 

660.59 

670.0:' 

650.83 

653.10 

660.62 

670.04 

550.85 

653.15 

660.67 

670.06 

650.87 

653.20 

660.71 

670.12 

650.90 

653.25 

660 . 74 

670.14 

651.01 

65  3.30 

660.76 

670.16 

651.03 

653.35 

660.77 

670.17 

651.04 

653.37 

660.85 

670.18 

651.07 

653.39 

660.92 

670.19 

651.09 

653.45 

660.96 

670.20 

651.11 

653.47 

660.97 

670.22 

651.13 

653.52 

661.05 

670.23 
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670.25 

670.27 

670.29 

670.33 

670.35 

670.40 

670.41 

670.42 

670.43 

670.50 

670.52 

670.54 

670.56 

670.58 

670.64 

670.66 

670.68 

670.70 

670.72 

670.74 

670.90 

672.10 

672.14 

672.20 

672.22 

672.25 

674.10 

674.20 

674.30 

674.32 

674.40 

674.42 

674.50 

674.52 

674.53 

674.55 

674.56 

674.60 

674.70 

674.75 

674.80 

674.90 

676.07 

676.10 

676.12 

676.15 

676.22 


676.23 

684 . 20 

676.25  ^ 

684.25 

676.30 

684.28 

676.50 

684.40 

678.20 

684.62 

678.30 

684 .  64 

678.32 

685.10 

678.35 

685.26 

678.40 

685.34 

678.45 

685.36 

- 
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680.05 

685.42 

680.07 

685.60 

680.12 

685.70 

680.13 

686.18 

680.14 

686.24 

680..  17 

686.40 

680 .  19 

686.50 

680.25 

686.60 

680.27 

686.70 

680.42 

686.80 

680.46 

686.90 

680.49 

687.10 

680.59 

687.20 

680.62 

687.30 

680.92 

687.70 

681.10 

687.72 

681.13 

688.04 

681.15 

688.06 

681.21 

688.20 

681.27 

688.25 

681.33 

688.30 

681.36 

688.32 

68 1 .  39 

688 . 34 

682.05 

690.05 

682.07 

690.10 

682.20 

690.15 

682.25 

690.20 

682.30 

690.35 

682.41 

690.40 

682.45 

692.04 

682.50 

692,14 

682.52 

692.16 

682.55 

692.29 

682.70 

692.35 

682.80 

692.40 

682.90 

692.45 

682.95 

692.50 

683.07 

692.55 

683.20 

692.60 

683.30 

694.31 

683.32 

694.50 

683.40 

694.61 

683.50 

694.63 

683.60 

694.64 

683.65 

694.65 

683.90 

694.66 

683.95 

694.67 

684 . 20 

694.70 

684.25 

696.05 

684.28 

696.15 

684.40 

696.30 

684.62 

696.40 

684 .  64 

696.50 

685.10 

696.60 

685.26 

700.54 

685.34 

702.08 

685.36 

702.14 

702.15 

702.20 

702.25 

702.28 

"02.30 

702.32 

702.35 

702.37 

702.40 

702.45 

702.85 

702.90 

702.95 

703.20 

703.25 

703.30 

703.35 

703.40 

703.45 

703.50 

703.55 

703.60 

703.65 

703.70 

703.72 

703.75 

703.80 

703.85 

704.34 

704.75 

704.80 

704.95 

705.30 

705.82 

705.83 

705.90 

706.04 

706.19 

706.33 

706.37 

706.42 

706.44 

706.45 

706.47 

706.50 

708.01 

708.03 

708.05 

708.07 

708.09 

708.21 

708.23 

708.25 

708.27 

708.29 

708.41 

708.43 
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708.45 

708.36 

708.58 

708:61 

708.63 

708.65 

708.71 

708.72 

708.73 

708.75 

708.76 

708.78 

708.80 

708.82 

708.85 

708.87 

708.89 

708.91 

708.93 

709.01 

709.03 

709.05 

709.06 

709.07 

709.09 

709.10 

709.11 

709.13 

709.17 

709.19 

709.21 

709.23 

709.25 

709.27 

709.45 

709.50 

709 .  54 

709.55 

709.56 

709.57 

709.61 

709.63 

7C9.66 

710.04 

710.06 

710.08 

710.12 

710.14 

710.16 

710.20 

710.21 

710.26 

710.27 

710.30 

710.34 

710.36 

710.40 
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710.42 

721.10 

710.46 

722.02 

710.50 

722.04 

710.60 

722.10 

710.61 

722.12 

710.63 

722.16 

710.65 

722.18 

710.67 

722.30 

710.68 

722.32 

710.70 

722.34 

710.72 

722.40 

710.76 

722.42 

710.78 

722.44 

710.80 

722.46 

710.86 

722.50 

710.88 

722.52 

710.90 

722.55 

711.04 

722.56 

711.08 

722.60 

711.25 

722.64 

711.30 

722.70 

711.31 

722.72 

711.32 

722.75 

711.40 

722.78 

711.42 

722.80 

711.45 

722.82 

711.47 

722.83 

711.49 

722.85 

711.55 

722.86 

711.60 

722.88 

711.67 

722.90 

711.75 

722.92 

711.77 

722.94 

711.78 

722.96 

711.86 

723.05 

711.88 

723.10 

711.90 

723.15 

711.98 

723.20 

712.05 

723.25 

712.10 

723.30 

712.12 

723.32 

712.15 

723.35 

712.20 

724.10 

712.25 

724.12 

712.27 

724.20 

712.47 

724.25 

712.49 

724.35 

713.05 

724.40 

713.07 

724.45 

713.09 

725.01 

713.11 

725.03 

713.17 

725.04 

713.19 

725.05 

715.20 

725.07 

715.55 

725.08 

720.80 

725.12 

720.92 

725.14 

725.16 

725.18 

725.20 

725.22 

725.24 

725.26 

725.30 

725.34 

725.36 

725.40 

725.46 

725.47 

725.52 

726.05 

726.10 

726.15 

726.20 

726.25 

726.40 

726.45 

726.50 

726.52 

726.55 

726.63 

726.70 

726.75 

726.90 

727.02 

727.04 

727.11 

727 

727 

727 

727 


13 
14 
15 
25 


727.27 

727.40 

727.45 

727.47 

727.50 

727.52 

727.86 

728.05 

728.10 

728.15 

728.20 

728.24 

728.27 

730.05 

730.23 

730.25 

730.27 

730.29 

730.31 

730.37 

730.39 

730.41 

730.43 
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730. A5 

730.51 

730.53 

730.55 

730.57 

730.59 

730.63 

730.65 

730.67 

730.71 

730.73 

730.74 

730.75 

730.77 

730.80 

730.81 

730.85 

730.86 

730.88 

730.95 

730.96 

730.97 

730.98 

730.99 

731.05 

731.06 

731.10 

731.20 

731.24 

731.26 

731.30 

731.42 

731.44 

731.50 

731.70 

732.35 

732.38 

732.43 

732.50 

732.52 

732.60 

732.62 

734.05 

734.30 

734.32 

734.40 

734.42 

734.45 

734.54 

734.60 

734.71 

734.72 

734.75 

734.77 

734.80 

734.85 

734.88 


ANNEX  II 

-12- 

734.91 

748.12 

734.93 

748.15 

734.95 

748.20 

735.01 

748.21 

735.02 

748.25 

735.04 

748.32 

735.06 

748 . 34 

735.10 

748.36 

735.11 

748.50 

735.15 

748.55 

735.17 

750.05 

735.18 

750.10 

737.09 

750.15 

737.26 

750.20 

737.35 

750.32 

737.42 

750.47 

737.55 

750.55 

737.65 

750.60 

737.70 

750.65 

740.05 

750.70 

740.38 

750.75 

740.50 

750.80 

740.55 

751.10 

740.60 

751.11 

740.70 

751.15 

740.80 

751.20 

741.06 

751.25 

741.10 

755.05 

741.15 

755.10 

741.20 

755.20 

741.30 

755.30 

741.35 

755.40 

741.40 

755.45 

741.50 

755.50 

745.04 

756.02 

745.08 

756.04 

745.10 

756.06 

745.20 

756.10 

745.25 

756.15 

745.28 

756.21 

745.30 

756.23 

745.34 

756.25 

745.45 

7  56.30 

745.50 

756.35 

745.52 

756.40 

743.54 

756.50 

745.56 

756.55 

745.58 

756.60 

745.60 

760.10 

745.62 

760.12 

745.65 

760.15 

745.66 

760.20 

745.67 

760.30 

745.68 

7b0.32 

745.70 

760.34 

748.05 

760.36 

748.10 

760.38 

760.40 

760.42 

760.45 

760.50 

760.52 

760.54 

760.56 

760.58 

766.20 

770.05 

770.07 

770.10 

770.30 

770.40 

770.45 

770.70 

770.80 

771.05 

771.20 

771.25 

771.30 

771.31 

771.35 

771.40 

771.41 

771.50 

771.55 

772.03 

772.06 

772.09 

772.15 

772.20 

772.25 

772.40 

772.42 

772.45 

772.54 

772.65 

772.70 

772.80 

772.85 

772.95 

772.97 

773.05 

773.10 

773.15 

773.20 

773.25 

773.30 

773.33 

774.20 

774.25 

774.35 

774.40 

774.50 

774.55 

790.00 
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790.07 
790.10 
790.15 
790.23 
790.25 
790.30 
790.37 
790.40 
790.45 
790.47 
790.50 
790.55 
790.59 
790.60 
790.61 
790.62 
790.63 
791.05 
791.10 
791.15 
791.17 
791.19 
791.20 
791.27 
791.30 
791.35 
791.45 
791.48 
791.50 
791.54 
791.57 
791.60 
791.65 
791.70 
791.80 
791.90 
792.22 
792.30 
792.32 
792.40 
792.70 
799.00 
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107.48 
107.80 
112.21 
113.01 
114.06 
121.55 
121.61 
121.62 
135.51 
135.90 
135.95 
136.00 
136.20 
136.22 
136.30 
136.61 
136.80 
137.10 
137.40 
137.50 
137.63 
137.71 
137.75 
137.79 
137.93 
138.05 
138.35 
140.21 
141.77 
146.22 
146.44 
146.76 
148.03 
148.12 
148.17 
148.25 
148.30 
148.72 
149.50 
152.54 
152.72 
154.53 
155.20 
155.35 
167.05 
192.21 
192.85 
200.91 
202.62 
204.40 
206.47 
206.60 
206.98 


220.20 
220.25 
220.48 
222.10 
222.50 
245.20 
256.60 
256.87 
304.12 
305.30 
315.25 
319.01 
319.03 
319.05 
337.40 
355.81 
356.25 
365.84 
366.84 
389.61 
406.20 
407.16 
408.72 
416.10 
417.22 
418.78 
423.88 
425.70 
428.58 
437.60 
445.42 
452.44 
472.12 
473.52 
473.56 
493.82 
522.21 
523.94 
532.22 
532.31 
534.94 
535.31 
544.41 
545.53 
602.10 
603.40 
603.50 
605.48 
606.36 
606.37 
606.44 
612.03 
612.06 


618.02 
618.06 
618.15 
622.22 
642.14 
642.16 
642.17 
646.32 
648.97 
649.37 
650.89 
651.21 
651.33 
651.37 
651.46 
651.49 
651.53 
652.03 
652.60 
652.84 
653. 4S 
653.85 
653.93 
653.94 
653.99 
654.04 
654.07 
654.12 
654.13 
657.24 
660.42 
660.48 
660.80 
661.06 
661.09 
661.65 
662.35 
672.16 
674.35 
676.20 
676.52 
678.50 
682.35 
682.60 
683.05 
683.15 
683.70 
683.80 
684.10 
684.15 
684.48 
684.53 
684.55 


684.70 
685.24 
685.29 
685.40 
685.90 
686.30 
687.42 
688.10 
688.12 
688.15 
688.43 
692.32 
696.10 
696.35 
700.90 
702.47 
703.14 
706.39 
706.61 
708.47 
709.15 
709.40 
711.38 
713.15 
722.14 
725.32 
725.50 
726.65 
727.06 
727.23 
727.29 
727.35 
727.55 
728.22 
730.94 
734.10 
734.15 
734.20 
734.25 
734.34 
734.51 
734.56 
734.70 
734.86 
734.87 
734.90 
735.07 
735.09 
735.12 
735.20 
737.07 


737.15 
737.21 
737.23 
737.28 
737.30 
737.40 
737.43 
737.47 
737.49 
737.51 
737.60 
737.80 
737.95 
740.11 
740.12 
740.13 
740 .  14 
740.15 
740.30 
740.34 
740.75 
741.25 
750.22 
750.25 
750.35 
750.40 
750.45 
750.50 
751.05 
755.25 
756.45 
771.43 
771.45 
772.35 
772.51 
772.60 
774.45 
790.03 
790 . 39 
790.70 
791.28 
792.10 
792.50 
792.60 
792.75 
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"(iii)     The  follwi::,^    :es    v^aej  eligible  articles   provided 

for   in   TSUS    ireE  -.■ameers    -rec-ced  by  the   designation  "A*", 
if   inoczied    :r?E   a    ^ene : . : . irv    developing   country   set   oppo- 
site   :;-;e    TSlS    ;;:e;j:  -  ..r.t:f  rs    listed   below,    are   not    entitled   to 
the  iu:  —  rrse    ':>^a:-*:.::    provided    for    in   subdivision   (c)(ii) 

of    th  ,.  s     '.e a •::,:■, ,:  :  f 


737.15 
737.21 
737.23 
737.28 
737.30 
737.40 
737.43 
737.47 
737.49 
737.51 
737.60 
737.80 
737.95 
740.11 
740.12 
740.13 
740.14 
740.15 
740.30 
740.34 
740.75 
741.25 
750.22 
750.25 
750.35 
750.40 
750.45 
750.50 
751.05 
755.25 
756.45 
771.43 
771.45 
772.35 
772.51 
772.60 
774.45 
790.03 
790.39 
790.70 
791.28 
792.10 
792.50 
792.60 
792.75 


.107.48 
107.80 
112.21 
113.01 
114.06 
121.55 
121.61 
121.62 
135.51 
135.90 
135.95 
136.00 
136.20 
136.22 
136.30 
136.61 
136.80 
137.10 
137.40 
137.50 
137.63 
137.71 
137.75 
137.79 
137.93 
138.05 
138.35 
140.21 
141.77 
146.22 
146.44 
146.76 
148.03 
148.12 
148.17 
148.25 
148.30 
148.72 
149.50 
152.54 
152.72 
154.53 


izil  » 


T"-,  ail  and 
ile:;ublic: 
lac  :  a 


»f   Korea 


■*4?x ;.,;.: 
■Ifixi;, .; 

^x:,c  ::■ 
"^  X  1  c  : 
■nexi.;:: 
''^e^ll::.  .; 
'le  X  :. .: : 
^x.: .: 
•iexicc 
Mexico 

lex-c  j 

'^.j  6  C  a    S, ; .:  a 

Mexico 

Dominic  ar.    r-ep 

>texi-: 

C^^aZ  3    ^ : .:  .= 

'ifi,x  1.: 

^  X  ., .;  ,: 
T'-.r  K,e  ;• 
Philippines 
Mexico 
Mexico 

••'PX  ICO 

:'lexxco 

Mexico 

Mexico 

Chile 

Mexico 

Brazil 

Honduras 

Taiwan 


rlepublic 


iblic 


^Brazil 

155.20 

^Dominican  Republic 

(Thailand 

155.35 

Barbados 

167.05 

Mexico 

192.21 

Colombia 

192.85 

Mexico 

200.91 

Honduras 

202.62 

Mexico 

204.40 

T  a  :  w  B  " 

206.47 

Id-  war, 

206.60 

Mexico 

206.98 

Taiwan 

220.20 

Portugal 

220.25 

Portugal 

220.48 

Portugal 

222.10 

Hong   Kong 

222.50 

Ta,:va" 

245 . 20 

Brazil 

256.60 

Republic  of  Korea 

256.87 

Mexico 

304.12 

Egypt 

305.30 

Bar;,.  '.  a  :esh 

315.25 

Mexico 

319.01 

India 

319.03 

"^  T^  -   ,^i 

319.05 

Inc.  a 

337.40 

(Hong  Kong 
(Republic   of  Korea 

355.81 

Taiwan 

356.25 

Israel 

365.84 

Philippines 

366.84 

Philippines 

389.61 

(Hong   Kong 
(Taiwan 

406.20 

Israel 

407.16 

Venezuela 

408.72 

Republic   of  Korea 

416.10 

Turkey 

417.22 

Mexico 

418.78 

Mexico 

423.88 

Mexico 
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:x  IV 
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425.70 

Mexico 

653.99 

Taiwan 

428.58 

Brazil 

654.04 

iRer'-iblic   of   florea 
ha  i  wan 

437.60 

Argentina 

445.42 

Taiwan 

654.07 

Ta-.van 

452.44 

Brazil 

654.12 

Taiwan 

472.12 

India 

,      654.13 

ricr-g    <:.:-? 

•473.52 

Mexico 

657.24 

T  a  1  w  a  n 

473.56 

Mexico 

660.42 

Bra  ;:  ".. 

493.82 

Mexico 

"1  f-i    "".      ^  ,■*- 

,Sra:::, 

522.21 

Mexico 

l!^x:.-:- 

523.94 

Mexico 

-)0J  .  50 

Taiwan 

532.22 

-.^>y,;^Lic  of 

Korea 

liioGg    K,-ong 

532.31 

-"^x^zo 

"t)  0  ;,    .   -J.  *) 

'Ta iwan 

534.94 

Taiwan 

661.09 

5inga:;cre 

535.31 

Mpixico 

661.65 

Isr  ae  . 

544.41 

Mexico 

662.35 

Mexic: 

545.53 

Mexico 

672.16 

Taiwaa 

602.10 

Honduras 

'^■'4.35 

Taiwan 

603.40 

Chile 

t:  ■"'  "^  .  Z  "' 

Taiwan 

603.50 

Chile 

,;ioRg    <^'ng 

605.48 

Chile 

676.52 

jMexic- 

606.36 

Brazil 

Smgapcrs 

606.37 

Brazil 

Taiwan 

606.44 

Brazil 

678.50 

(  Re^uD  1 ; ::    j:    .'l^  rsa 

612.03 

Chile 

( Taiwan 

612.06 

Chile 

sa:!.35 

Mex  ;  -:  :■ 

618.02 

Ghana 

tHcng    s,^'ng 

618.06 

Ghana 

'm'.  2.  . ';  V 

'  .  a  1  w  a  n 

618.15 

Yugoslavia 

622.22 

Bolivia 

683.05 

Tai wan 

642.14 

Republic  of 

Korea 

683.15 

"'-ex  1  c  :,- 

642.16 

Republic  of 

K&rea 

683.70 

tHung    <i:-g 

642.17 

Republic   of 

Korea 

i Taiwan 

646.32 

Republic  of 

Korea 

683.80 

ri:ng    K.i'n; 

646.97 

Taiwan 

684.10 

Taiwan 

649.37 

Taiwan 

684.15 

Si-ga:;cr- 

650.89 

(Hong  Kong 
(Taiwan 

'^.84.  i8 

~a-i  .  :  ,3 

Hong     >:.:n^ 
Ta 1  van 

651.21 

Taiwan 

684.55 

'lexico 

651.33 

Hong   Kong 

684.70 

I  Ri?n.;bl  ic   of  Korea 

651.37 

Taiwan 

(Taiwan 

651.46 

Republic   of 

Korea 

,Hi;ng    •;-:ng 

651.49 

Taiwan 

685.24 

!  Re  p  u  D  .,  . ;     .) :    .<o  r  e  a 

651.53 

Taiwan 

SingaD>M--> 

652.03 

Republic   of 

Korea 

Taiwan 

652.60 

Taiwan 

685.29 

Taiwao 

652.84 

Mexico 

685.40 

IRepublic  of  Korea 

653.48 

Taiwan 

)Taiwan 

653.85 

Taiwan 

685.90 

("'ex  ICO 

653.93 

Taiwan 

'Taiwan 

653.94 

Republic   of 

Korea 

686.30 

Taiwan 
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687.42 

Ta  '.•^•iar. 

737.21 

Hong  Kong 

688 . 10 

'a:  wa:^ 

737.23 

Taiwan 

688.12 

■-!e,xi,:c 

737.28 

Republic  of  Korea 

688.15 

'lexicj 

737.30 

Republic  of  Korea 

688.43 

'".; '. "•a:-; 

737.40 

:?   blic   of  Korea 

692.32 
696.10 

( y.ex  :  c  0 
Ta  I  war; 

737.43 
737.47 

■■-:■!:,;    Konsr 
(Taiwan 

696.35 
700.90 

Tai-a- 
Hex  : .;, ,: 

737.49 

IHona    Kong 
*  /I  a 

702.47 
703.14 

Hex .  -  -- 
Hex  1  c  .:■ 

737.51 

-•-    .     '    -.s 

, 

i  :ioag     \or:; 

737.60 

i 

706.39 

■Uirea                    737.80 

Mk/          . 

706.61 

708.47 
709.15 
709.40 
711.38 
713.15 
722.14 
725.32 
725.50 
726.65 
727.06 
727.23 
727.29 
727.35 
727.55 
728.22 
730.94 
734.10 
734.15 

734.20 

734.25 
734.34 
734.51 
734.56 
734.70 
734.86 
734.87 
734.90 
735.07 
735.09 
735.12 
735.20 
737.07 
737.15 


'  -  a  iwsTi 
*  He  n  i,:  < 
'■^"a  1  war; 
:tcne  '- 
Israel 
is  n  a  \j: 
Hex :.  ■"  ci 
H*  s  ;. .:  o 


.  ai waa 
Mexicd 
Mexico 

Taiwan 

Yu  £  •.:  s  ;  a 

Ta;war: 


Taiwan 

Republic  of  Korea 
Taiwan 
Taiwan 
(Hong   Kong 

Hong  Kong 

Taiwan 

Haiti 

Republic   of  Korea 

Taiwan 

Taiwan 

".,-; .  -'an 

oepuolic    of   Korea 

Taiwan 

Taiwan 

Taiwan 

Hong   Kong 

Hong  Kong 


737. 

.SO 

ii£;:.«     v.:  r  . 

737, 

.95 

»'a.,  wa;/: 

1    i.c".^     -:.::-,ji 

740, 

.11 

/::;"' 

740, 

.12 

v;  :':^     ■:-: :.  «; 

740, 

.13 

Hong   Kong 

740, 

.14 

Hone    ""r"?;; 

740, 

.15 

Her:.;     ..„.  ••■,; 

740, 

.30 

,-«„::■■;»;     •...;;., 

740, 

.34 

-it-::g     >...::sg 

740, 

.75 

Republic   of 

Korea 

741, 

.25 

'i>;"g    Kong 

750, 

.22 

:  <i  .  ~  a  a 

750, 

.25 

•:  ::,i     Kong 

750, 

.35 

: ,,  .  -an 

750, 

.40 

■i.  '  ..    Kong 

750, 

.45 

Republic  of 

Korea 

750, 

.50 

Republic   of 

Korea 

751, 

.05 

Taiwan 

755, 

.25 

Hong   Kong 

756, 

.45 

Hong   Kong 

771, 

.43 

Taiwan 

771, 

.45 

Taiwan 

772, 

.35 

Taiwan 

772, 

.51 

Republic   of 

Korea 

772. 

,60 

Republic   of 

Korea 

774, 

,45 

Song   Kong 

790, 

.03 

Taiwan 

790, 

.39 

Taiwan 

790, 

,70 

Republic   of 

Korea 

791, 

,28 

India 

792, 

,10 

Mexico 

792, 

,50 

Philippines 

792, 

,60 

Hong  Kong 

792, 

,75 

tong   Kong" 
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^^„  _-  «».cio«  4707  of   DKaMar    II.    1979   !.•  umlxl— 

65*. OS  730.90  730.92 

■'03.15  730.91  730.93 


f   duC7  and    foocnocAs: 


:noo    K   o!    z^t.    tan«    tb.    follo»lat   TSDS    tc-   =«b.r.    lo    ,«.rtc.l    ..<,u.m:..    -ich    --a.lr    corr..poodlo« 


■  -••   -3  1 

-.980 

1   KOXMM      '-  '   ' 

7.M 
1' 

703.  l*i- 

5/ 

li 

703.15^ 

703.1*5- 

;5c  p«  lb.  ♦ 

20X  ad  ««i. 
5' 

23e/lb.  ♦ 
1S.5X 

1' 

730. 90» 

730. 91'- 

11. 6X 
S.St 
7.4X 
J.3t 

V 

730. 95i 
710. 9*i 
730. 9>i 

'"•!^ 

730.99*^ 

2/ 

:/ 
»/ 

5/ 

4/ 
1/ 

i 

'~Mtm»  of   4aCT    1/.   •2f«cclv«  wit- 


1981 


!>.9I 
1' 

1' 

2leyib. 

ITX 
5/ 


10. 6X 
5.6X 

6.8X 

7.7X 
V 

V 
II 

i/ 
T/ 


I' 

6.5X 

1/ 

1/ 

19c/ lb. 
13. 5X 

5/ 


9.7X 
5.3X 
6.2X 

71 
1/ 

i/ 
i/ 
1/ 
»/ 
5/ 


1983 


4.;i 

3' 

6.2X 

i' 

6.2X 

11 

17c/lb. 

ux 

5/ 

I  7c/ lb. 

141 

5/ 

I7e' 

b. 

ux 

1/ 

8.8X 

2/ 

3.H 

}/ 

3.6X 

4/ 

6.3X 

5/ 

8.8X 

2/ 

8.8X 

2/ 

8. ex 

2/ 

5. IX 

V 

3.6X 

4/ 

6.3X 

5/ 

ISSt 


5..: 
3/ 

T.9X 

iSe/lb. 
12. SX 

i/ 

I5e/lb. 
12. 3X 

kl 
II 
4/ 
5/ 

7. ax 

7.8X 

7.8X 

4.9X 

3X 

S.6X 


5.6X 

I3c/lb. 

ilX 
5/ 

13c/lb. 
UX 

1/ 
1/ 

*/ 

5/ 
6.9X 

6.9X 
6.9X 

4.7X 
4.4X 
5X 


!.2X 

11 
5.2X 

12c/ lb 

9.5X 

5/ 

1 2c/ lb 

9.5X 

11 
11 

i.1 
11 

5.9X 

5.9X 

5.9X 

4.4t 

3.8X 

4.3X 

4.9X 

II 
4.9X 

.Oc/lb. 
31 
5/ 

;  Oc/lb. 
■  it 

II 

n 

5/ 

Tx 

51 
St 

4.2X 
3.2t 
}.6t 


19S3 


fbacaoca    3  Cor    Lcwa   454.04.    654.05.    ud   654.061 

i/   UM  654.05   U  <ll«ecmtlau«i  .ffKtl».  -fcrcb  31.    ;983,   ud  1«  »u()«rMiJ«d  by  Lena  534.04  md  454.06. 
FootoJc*   5   for   Itau    703.14,    703.15.    and    703. l»i 

5/    ItM   703.13   U  (il»tootlnu«l   .ffactW.  ttorcb    31,    1»83,   and    la   aiipirawlad    by   Icua    703.14  and      03. i6. 
FoocnJc.    2   for    Icou    730.90.    730.94,    730.95.    and    730.96: 

i/   Itaa   730.90    la  dl»coiitHiu«l   .ffMCW.  !*reh    31.    1983,   aad    la   tv^x—AtA   by  lt«a»    730.94.      30.  )5,    and    730.96. 
rootnotn    3  tor    Icaas    '30.91    and    730.97: 

y   Icaa   730.91    la   radul(nat*d    aa    icaa   730.97   affactlf*  (krch    31,    1983. 
FbotBc:*   a    for    itaaa    730.92   aad    730.98: 

4/    :caa   730.92   ta   radultnacad   aa   Icaa  730.98   affacclva   <1arcb   31.    1983. 
IboCBOM   5   for    Itna    '30.93  and    730.99: 

5/    ;t«a  730.93   ta   c»d«aljnat««    aa    lta«   '30.99   effacclva   llarcb    31.    1983. 


UMI 
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4K, 


1    M 


Fr- 


Vesidential  !) 


i  'vy. 


^y  -leiettag   S«crion   B  at    triat    Anacx   ind    by   ;Q««rtlat    cIm    following    ch«r«lii; 


3ectlon  8.      St»»«<l   r«t€  aodltle«tlon«   tf{«cllv«   ««    to   »rtlcl««   ent«r«d .    ji   witadrivn    lro«   »»r«aom«   ior 
-oo»u^tloo^    jQ   and   alfr   April    I.    1982.    In   iccordanca   with    tna   daf  nilnatlon   ot    th«   D  .S . 
Trftd«   Repreegctaciv    3uDllsn»d    In    ibu   Fed«r«l   Raalafr   oo    "JMzcr.    lu  .    1982. 


Ite» 

TSCS 
■odified 

bT 
Annas 


■**  j        <ace    rro«       1 
^•^1    »hlch    scagcd    | 


Scnecuid 

.     ?arr     . 

727.  ;of' 

:6I  Id  viJ 

'27.  Uf 

:/ 

727. 12J' 
727.1:^' 

2/ 

:/ 

-27.li.=^' 

:/ 

2/ 
U.«  2/ 

14. «  :/ 

2/ 

:/ 


2/ 

T3.91 
2/ 

13.91   2/ 
13.91   :/ 


2/ 

T2.8X 

:/ 

12. 8t 
12. dX 


2/ 

T1.8X 


11. 8X 
11.8X 


ird    afrer    Anr^! 


2/ 

To.rx 

2/ 

iO.:x 

10.  7X 


9.6X 

:/ 
9.6X 

9.01 


2/ 
S.Pl 


8. OX 

8.6X 


P 


II    t^*    svwbol    '•'*    lndlc*c««   p«rceBC   ad   valorea. 

II   It««   ":7.iO  una  dl»contlou«d   •fftctlva  Mirch    30,    ;980   and    «s   lupcrsaoco    3v    ite««    72  7.;!   and    "27.12.      Ic*b 

«rcti    31,    .983  and    n    luixrMdad    by   lt««»    '27.:  3  and    '27.  u.  ,    •      -      - 


'27.12   la  dlacootlAu 


VOL 
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Atinzz  V 
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to*'."  »ii-»*  '''^■" 


b)   by  mwrttm   in  S.ctloo  K  of  -.bat  lauB   tH.  {oilo«lo«  TSUS  ItM  a«b.ri   in 
rsiM  3l   luty  and   So9tnot»»,   •«    ioiloi«: 


',r«ir    -orT-««poQdir.g 


TSTS    It 


Kmi.*    iroe 


Ol-'l*"     ,«lch  »t«(|»d 


.03. i?' 

403. :»* 


i0*.il^', 

40*.*}» 
*04.«i'^ 


41l.2»i 
411.17^ 
411. 2»i 


4ll.8lf 

4U.»37' 
411.8*^ 


4U.93f 

411. H-* 


412.6?^' 
412. 6»* 

412. 6»^ 


l.7c  p«t  lb.       l.3e/lb.  ♦ 


.  77  td  Tal 


1 .4<  p«r   lb.  ■    0. 7cyib 


12.  )Z  ad  val 


I2.lt 


3/ 

V 

)/ 

11 

1.4c 

ft 

.b. 

;6.K 

2S. 

il  ad 

«ai 

4/ 

4/ 

4/ 

1^1 

i.;c 

D*r 

lb.   • 

:5i 

24. 

6X  ad 

vaX 

5/ 

5/ 

5/ 

3/ 

1.7< 

ft 

lb.  ■( 

iiV 

IS. 

71  ad 

Tal 

4/ 

4/ 

l.7c 

?•» 

lb. 

.2.n 

13. 

6Z  M 

Tal 

4/ 

4/ 

iUcaa  ot  duty  1/.   aifectlva  irtch  re«p«cc   to  artlclaa  axportaa  to  tli« 

•Jnltad   Stata.   jo  and   licar    :.:.    ; .    -.980.    md    .nterad  c-    and    ifttr— 


;anuar7 
1981 


a.9e/lb. 

22.71 
2/ 


3/ 
3/ 
T2.tX 


2/ 

24.  7t 


4/ 

4/ 

T3X 


5/ 
5/ 
16.61 


121 


*/ 


January   1, 
1982 


0.6c/lb.  ♦ 
22.71 

V 


II 
II 
11. 3X 


2.1 
u 
ii.il 


4/ 
4/ 

20.  9X 


5/ 
5/ 
Tj.2I 


4/ 

U.22 


*/ 


Januar 

198 


o.2eyib.  - 
22. 7X  1/ 

0.2C/Ib.  ♦ 
22. 7X  2/ 

0.2c/lb.  ♦ 
22. 7X   2/ 

10. 4X  3/ 
10. *X  3/ 
10. 4X  3/ 


20. 3X  3/ 
20. 3X  3/ 
20. 3X   3/ 


18. 9X  4/ 
18. 9X  4/ 
18. 9X  4/ 


13. 8X  V 

13. ax  5/ 
13. SX  5/ 


10. 3X  «/ 
10. 3X  4/ 

10. 3X  4/ 


2/ 
22. 4X 


9.6X 
9.6X 

II 


18. IX 

18. IX 


16. 9X 
16. 9X 

4/ 


12. 3X 
12. 3X 
5/ 


9.SX 

4/ 

9.5X 


21. 6X 


8.71 
8.7X 
3/ 


16X 

16X 
II 


14. 9X 
14. 9X 

4/ 


10. 9X 

10. 9X 
5/ 


8.6X 

4/ 


8.6X 


2/ 

:o.8X 


7.9X 
7.9X 
1/ 


13. 8X 

13. 3X 


12. 3X 
12. 8X 

4/ 


9.5X 
9. 51 

5/ 


7.8X 

4/ 


7.  ax 


-'anuary 


:ox 


71 

7X 


ll.aX 

11.61 
11 


10. 8X 
10. 8X 

4/ 


a.  IX 

8.  IX 
5/ 


6.9X 
6.91 


fbocnota    2  for   tt«»»   403.27.    403.28,    aod   403.29:  ,    ,      ,             ^„,    ,,    „>      m    J9 

2/    Ita.  403.28   la  dlacot.tlnu«i   afJaccW.  March    M.  1983.   and    la   luparaMad    by  t  tarn.   403.27   and  .03.29. 

Ibocaaca   3  for   lt»M  .04.42.   40*. .3,   and  i0*.4*;  ,,.    ,,       j  ,  ,,,    ,  i 

3/  Itaa  404.4*  is  dlaeoBtlauad  affaetwa  March  31.  1983.  aod  la  .«p.ra«l«l  by  ItaM  -04.42  and  -04.43. 
fcotnoca   3  for   Uaaa   411.26.    .11.27,   and  4U.28: 

1/    -.taai  411.28   la  dlaconclnwd   affactlv.  March    31,  1983,    and    la   .upara.d«l    by   IMM   .11.26  and  .11../. 

Foooiota   4   for    Uaaa   411. SI.    .11.83,   aod    111.8*:  ^,  ,    a,    ,.m      i  l    81 

4/   Itaa  411.8*  la  dlaeootlou*J  affactlT.  March   31.  1983,   and   la  .upar.adaa  by  UaB«  411.31  and  .il.BJ. 

fcocnota  5   for   lean   ill. 91,   .11.93,   and  411.9*:  , ,  .    .,       .     ,,    a, 

U   Itaa  411.94  la  dlatontinu«i   affactlra  March  31.  1983.  and   la  sup«ra«d«i  by  Icaaa  4U.91  and  -11.93. 

fcocnou  .   for    Itaaa   412.67,    412.68,    aod   412.69:  

4/    leaa  412.68   la  dlacontlnu«l   affactlT.  March    31,  1983,   and   la  avipacaadad  by   Itaa*   41. .67   and  .l..b9. 
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C)  by  dcl«Cl::4  "  r -m  >«ctlon  B  oi  chat  Ar^r 
laa«rtlot  to*  foiioviag  TSCS  -'iri>  ^a^^ 
footnot**.   •■   follows: 


''SS.IS,   with   Its  corrtiiK-rir    ~;    rac««  of  duty  and   by 
rj«nc«,  vtth   ctMlr  corraspoDauic    racaa  of  duty  and 


#a  .  .  ■ 

^^s  »•  1   a<t«  fro. 

+  ■   .t  -  ■ 

Arrwi 

'28.::^' 

i/ 

i/ 

1/         1/ 

6.«  3/ 

'28.2*^' 

i/ 

11 

1/ 

1' 

6.91  3/ 

3.5t  >d  >^. 

9.;l 

7.:t 

7.3X 

6.91  3/ 

728. iT'' 

i' 

i/ 

1/ 

1/ 

6.9X  2/ 

6.SX 
•i.SZ 

3/ 
6.5X 


6. IX 
6.1Z 
3/ 
6.H 


5.7X 
5.7X 
II 
5.7X 


5.3X 
5.3X 

XI 
S.3Z 


Amrwu    3  far   ICM*    728.22.    728.24,    728.2!.    aod    728.27: 

3,/  It«a  ~;8.2S  :>  diKooctiiuad  effacclv*  !1arch  31,    1983  tod   It  luDarMHaa  br  icn*   728.22, 


28. 2i.    and    728.27. 
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ANNEX  VI 

General    headnote    3(c) (1)    of    the   TSUS    Is  modlfiea-- 

(a)  by  deleting   from  the   list  of  designated   independent  countries 
"Saint   Christopher-Nevis",   and    by  substituting   "Suriname"    for 

"Surinam"   and   "Yemen    (Sanaa)"   for  "Yemen    (Sana)"    in   such   list, 

I 
and 

(b)  by  adding,    in   alphabetical   order,   "Saint   Christopher-Nevis" 

to    the   list  of  designated  non-independent  countries  and   territories. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue   of   each 
month. 
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Career  and  Cd'eer  Conditional 
Employment 

Aac'.cv:  Office  of  Personnel 
Management. 

action:  Final  regulations. 

SUMMARY:  These  regulations  establish 
an  authority  under  which  United  States 
citizens  having  at  least  1  year  of  service 
under  the  Panama  Canal  Employment 
System  (PCES)  may  be  given 
noncompetitive  career-conditional  or 
career  appointments  in  the  competitive 
civil  service.  This  authority  implements 
provisions  of  the  Panama  Canal  Act  of 
1979  calling  for  appropriate  interchange 
of  personnel  between  the  PCES  and  the 
competitive  service. 

EFFECTIVE  date:  May  2, 1983. 

FOR  FURTHrs    NFORVftTfON  CONTACT: 
William  Bi        ^  '  npetitive 

Staffing  Branch,  Staffing  Group,  (202) 

63?  f^r^rr' 

SUPPLEMf. ^.TAflv  rNt.jHMATiON:  Sections 
3651  and  3652  of  title  22,  United  States 
Code,  provide  for  replacement  of  the 
Canal  Zone  Merit  System  by  the 
Panama  Canal  Employment  System 
(PCES),  and  further  provide  for 
appropriate  interchange  of  United  States 
citizen  personnel  between  the  PCES  and 
the  competitive  service.  The  PCES 
became  effective  on  March  31, 1982.  Its 
regulations  include  provisions  for 
noncompetitive  appointment  of 
employees  from  the  competitive  service. 
Proposed  regulations  permitting 
noncompetitive  appointment  of  PCES 
employees  into  the  competitive  civil 
service  were  published  in  the  Federal 
Register  on  September  24, 1982  (47  FR 
42110-42111). 


Three  comments  were  received  in 
response  to  the  proposed  regulations. 
One  corrected  two  statements  in  the 
Supplementary  Information.  Basic  pay 
in  the  PCES  is  based  only  partially  on 
local  rates,  and  labor  relations  are 
covered  by  35  CFR  253.311,  which  states 
that  labor  management  and  employee 
relations  will  be  governed  by  5  U.S.C. 
Chapter  71.  As  this  corrected 
information  does  not  change  the 
determination  that  the  PCES  is  a  merit 
system,  closely  parallel  to  the 
competitive  civil  service  system,  no 
change  in  the  regulations  is  warranted. 
The  second  comment  suggested  that  the 
prohibition  against  using  the  proposed 
regulation  to  effect  temporary  or  term 
appointments  be  deleted,  as  PCES 
employees  are,  in  fact,  eligible  for 
noncompetitive  temporary  and  term 
appointments  under  §§  316.302(c)(3)  and 
316.40  (b)(2).  This  suggestion  was  not 
adopted  as  proposed  because  it  is 
important  to  distinguish  between 
appointments  under  this  regulation, 
which  confer  competitive  status,  and 
temporary  and  term  appointments, 
which  do  not  confer  status.  However, 
we  have  rev.Titten  §  315.601(a)  of  the 
regulations  to  reduce  the  possibility  of 
misunderstanding.  The  third  comment 
opposed  issuance  of  any  regulations 
implementing  interchange  with  PCES 
while  court  or  administrative  challenges 
to  PCES  legality  are  pending.  This 
suggestion  was  not  adopted  because 
resolution  of  any  legal  challenges  to  the 
Panama  Canal  Treaty  and  implementing 
legislation  in  22  U.S.C.  3651  and  3652  is' 
likely  to  be  a  lengthy  process.  In  the 
meantime,  this  legislation  remains  in 
effect,  and  the  regulations  are  needed  lo 
control  the  personnel  movement  which 
is  already  authorized.  Any  subsequent 
legal  changes  can  be  reflected  in 
amendments  to  these  regulations. 

With  the  exception  of  the  editorial 
change  noted  above,  the  final 
regulations  are  the  same  as  the 
proposed  regulations.  These  regulations 
extend  to  PCES  employees  the 
noncompetitive  appointment  benefits 
previously  afforded  to  employees  of  the 
Canal  Zone  Merit  System,  and  carry  out 
the  intent  of  the  Panama  Canal  Treaty 
and  its  implementing  legislation  to 
maintain  as  much  as  possible  the  level 
of  benefits  available  to  U.S.  employees 
in  Panama  before  adoption  of  the 
Treaty. 


E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(b} 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Government  employees. 
Office  of  Personnel  Management. 
Donald ).  Devine, 
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Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  revising  ^  CFR 
315.601  to  read  ps  follows: 

§  3 1 5 . 60 '     A I  or     •  r  e nt  of  former 
employees  o'  •*  =     s   a  ^  >ae  Merit  System 
Of  Panama  Car;  i  t     po »  nent  System. 

(a)  Agency  authority.  This  section 
may  be  used  by  an  agency  to  appoint 
noncompetitively,  for  other  than 
temporary  or  term  employment,  a  United 
States  citizen  separated  from  a  career  or 
career-conditional  appointment  under 
the  Canal  Zone  Merit  System,  which 
was  in  effect  before  March  31. 1982,  or 
under  the  Panama  Canal  Employment 
System,  which  became  effective  on 
March  31, 1982.  (Appointments  of  such 
persons  for  temporary  or  term 
employment  are  to  be  made  under 
applicable  provisions  of  Part  316  of  this 
chapter.) 

(b)  Service  requirement.  An  f.gency 
may  appoint  such  a  former  employee 
under  this  section  only  when, 
immediately  prior  lo  separation  from  a 
qualifying  appointment,  the  employee 
served  continuously  for  at  least  one  year 
under  a  nontemporary  appointment  in 
the  Canal  Zone  Merit  System,  the 
Panama  Canal  Employment  System,  or  a 
combination  of  the  two  systems. 

(c)  Time  limits.  (1)  There  is  no  time 
limit  on  the  appointment  under  this 
section  of  an  employee  who: 

(i)  Is  a  preference  eligible;  or 
(ii)  Has  completed  at  least  3  years  of 
service,  which  did  not  include  any  break 
in  service  longer  than  30  days,  under 
one  or  more  career-conditional  or  career 
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appointments  m  the  Tanal  Zone  Vlfcri; 
System  and 'or  the  Panama  Canal 
Employment  System 

(21  An  agency  may  appoint  under  this 
section  an  employee  who  does  not  meet 
the  conditions  ;n  fclfl)  of  this  section 
provided  no  .more  thdn  3  years  have 
elapsed  since 


(i|  separation  from 


jalifying  Canal 


Zone  Merit  System  or  Panama  Canfl 
Em.ployment  System  appointment;  or 

(ii)  separation  from  service  in  Panama 
in  a  position  excluded  from  the  Canal 
Zone  Merit  System  or  Pananva  Canal 
Employment  System,  when  such  service 
immediately  followed  service  imder  a 
qualifying  appoir'mf  nt  in  one  of  those 
systems. 

(d)  Tenure  on  appointment.  On 
appointment  under  paragraph  (a)  of  this 
section:  (1)  A  former  career  employee  of 
the  Canal  Zone  Merit  System  or  Panama 
Canal  Employment  System  becomes  a 
career  employee. 

(2)  A  former  Canal  Zone  Merit  System 
and/or  Panama  Canal  Employment 
System  employee  whose  service  from 
the  date  of  career-conditional 
appointment  in  the  Canal  Zone  Merit 
System  or  Panama  Canal  Employment 
System  through  the  date  of 
noncompetitive  appointment  under  this 
section,  inclusive,  does  not  include  any 
break  in  service  of  more  than  30  days 
and  totals  at  least  3  years  becomes  a 
career  employee. 

(3)  All  other  former  Canal  Zone  Merit 
System  and  Panama  Canal  Employment 
System  employees  become  career- 
conditional  employees. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  automatically  acquires  a 
competitive  status: 

(1)  On  appointment,  if  he  or  she  has 
satisfactorily  completed  a  1-year 
probationary  period  under  the  Canal 
Zone  Merit  System  and/or  the  Panama 
Canal  Employment  System. 

(2)  On  satisfactory  completion  of 
probation  in  accordance  with  §  315.80 
(a)(3)  if  he  or  she  had  not  completed  a  1- 
year  probationary  period  under  the 
Canal  Zone  Merit  System  or  Panama 
Canal  Employment  System. 

(22  U.S.C.  3651  and  3652) 

(FR  Doc.  83-8567  Filed  }-n-«3:  ft4S  ami 
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5  CFR  Part  553  ' 

Deductions  From  Civilian  Pay  for 
Increases  in  Unitofmed  Service 
Retired  or  Retainer  Pay 

AGENCv.  Office  of  Personnel 

Md."agement. 


ACTION;  Interim  rule  with  request  for 
comments. 

summary:  Section  301(d)  of  Pub.  L  97- 
253.  the  Omnibus  Budget  Reconciliation 
Act  of  1982.  requires  each  Federal 
agency  to  deduct  from  the  civilian  pay 
of  a  member  or  former  member  of  a 
uniformed  service  an  amount  equal  to 
each  increase  in  the  individual's 
uniformed  service  retired  or  retainer  pay 
received  in  Dacal  years  1983. 1984,  and 
1985.  Under  an  amendment  to  this 
provision  made  by  section  3(h)  of  Pub.  L. 
97-346,  this  deduction  is  to  be  made  "in 
accordance  with  regulations  issued  by 
the  Office  of  Personnel  Management." 
The  Office  of  Personnel  Management  is 
issuing  interim  regulations  to  implement 
this  provision  effective  April  1, 1983,  the 
date  of  the  next  scheduled  increase  in 
uniformed  service  retired  or  retainer 
pay.  These  regiilations  are  necessary  to 
permit  timely  implementation  of  this 
provision. 

DATES:  Interim  rules  effective  April  1, 
1983.  Comments  must  be  received  on  or 
before  May  31, 1983.  These  rules  will 
f  V      r  -n  September  30, 1985. 
a:  DRESS:  Written  comments  may  be 
sent  to  Jerome  D.  Julius,  Assistant 
Director  for  Pay  and  Benefits  PoUcy. 
Compensation  Group.  P.O.  Box  57. 
Office  of  Personnel  Management, 
Washington,  D.C.  20044,  or  delivered  to 
Room  4351. 1900  E  Street,  NW., 
Washington,  DC. 

FOfI  FURTHER  -  H  f  O  «  M  A  t'  :  ■ ;  n  c  ( ) ».  '  a  CT: 
Donald  J.  Winsteda,  \JX)~l  bJ-:-4bJ4. 
SUPKfMENTARY  INFORMATION:  The 
requirement  that  each  Federal  agency 
deduct  from  the  civilian  pay  of  a 
member  or  former  member  of  a 
uniformed  service  an  amount  equal  to 
each  increase  in  uniformed  service 
retired  or  retainer  pay  received  in  fiscal 
years  1983. 1984,  and  1985  is  similar  to 
the  requirement  in  5  U.S.C.  8344(a)  that 
each  Federal  agency  deduct  from  the 
pay  of  a  reemployed  annuitant  an 
amount  equal  to  the  annuity  "allocable 
to  the  period  of  actual  employment." 
The  method  used  to  compute  the 
deduction  required  by  5  U.S.C.  8344(a) 
was  established  by  the  Comptroller 
General  of  the  United  States  in  28  Comp. 
Gen.  693  (1949).  Section  553.105  of  the 
interim  regulations  employs  a  method 
that  achieves  the  same  result. 

To  simplify  the  computation  of  the 
deduction  required  by  section  301(d)  of 
Pub.  L  97-253,  as  amended,  the  interim 
regulations  provide  for  the  computation 
of  an  hourly  deduction  from  the  affected 
individual's  civilian  pay.  This  method 
avoids  the  necessity  of  recomputing  the 
deduction  when  the  civilian  pay  of  an 
affected  individual  changes.  In  addition. 


this  method  can  be  applied  without 
regard  to  whether  the  individual 
occupies  a  full-time,  part-time,  or 
intermittent  position.  Once  the  hourly 
deduction  has  been  determined,  the 
interim  regulations  provide  that  the 
hourly  deduction  shall  be  multiplied  by 
the  number  of  hours  the  individual  was 
in  a  pay  status  (including  periods  of  paid 
leave),  for  each  pay  period  after  March 
31, 1983  (including  the  pay  period  in 
which  April  1, 1983,  falls),  up  to  the 
maximums  specified  in  §  553.105  (a)(2) 
and  (b)(2). 

The  legislative  history  of  the 
amendments  made  by  section  3(h)  of 
Pub.  L.  97-346  makes  it  clear  that:  (1) 
The  application  of  this  provision  will  not 
require  a  decrease  in  the  total  amount 
received  by  an  employee  from  military 
retired  pay  plus  salary,  and  (2)  an 
employee's  rate  of  pay  before  the  offset 
will  be  the  rate  of  pay  for  such  purposes 
as  computing  premium  pay,  annuities, 
and  other  pay-connected  benefits.  These 
amendments  are  reflected  in 
§§  553.104(b)  and  553.107  of  the  interim 
regulations.  It  should  be  noted  that  an 
individual  who  is  not  receiving  any 
uniformed  service  retired  or  retainer  pay 
because  of  the  reduction  in  retired  or 
retainer  pay  provisions  of  5  U.S.C.  5532 
(b)  and  (c)  will  not  be  subject  to  a 
deduction  from  his  or  her  civilian  pay 
because  the  net  increase  in  his  or  her 
retired  or  retainer  pay  will  be  zero. 

Section  301(d)(1)  provides  that 
amounts  deducted  from  the  civilian  pay 
of  a  member  or  former  member  of  a 
uniformed  service  shall  be  deposited 
into  the  Treasury  of  the  United  States.  A 
special  miscellaneous  receipts  account 
will  be  established  by  the  Department  of 
the  Treasury  for  this  purpose,  and 
Federal  agencies  should  follow  standard 
procedures  for  covering  these  deposits 
into  the  Treasury.  Finally,  the  authority 
for  the  deduction  required  by  section 
301(d)  of  Pub.  L.  97-253,  as  amended, 
will  expire  on  September  30, 1985. 

Under  5  U.S.C.  553,  the  Director  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  this  rule  effective  in  less 
than  30  days.  These  actions  are 
necessary  to  permit  timely 
implementation  of  section  301(d)  of  Pub. 
L.  97-253,  as  amended,  and  thereby  to 
effectuate  the  intended  savings  to  the 
Federal  Government. 

E.O.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  employees 
of  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Part  553 

Administrative  practice  and 
procedure.  Government  employees, 
Wages. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

For  the  reasons  set  forth  above.  Title  5 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  553  to 
read  as  follows: 

PART  5S3^-DEDUCT!ONS  FROM 
CiV:LiAN  PAY  FOP  INCREASES    N 
uNIFORMFD  SERVICE  P:L";RLD  OR 
a  £  "^'  A  !  N  E  n  PA  Y 


Sec. 

553.101 

553.102 

553.103 

553.104 


Applicability. 
Coverage. 
Definitions. 

Computation  of  increases  in 
uniformed  service  retired  or  retainer  pay. 

553.105  Computation  of  deduction. 

553.106  Effective  date  of  deduction. 

553.107  Entitlements  and  computations 
based  on  rate  of  basic  pay. 

Authority:  Sec.  301(d),  Pub.  L.  97-253,  as 
amended  by  sec.  3(h),  Pub.  L.  97-346. 

§553.101     Applicability. 

This  part  contains  regulations  of  the 
Office  of  Personnel  Management  to 
implement  section  301(d)  of  Pub.  L.  97- 
253,  as  amended  by  section  3(h)  of  Pub. 
L.  97-346,  which  authorizes  the  Office  to 
prescribe  regulations  concerning 
deductions  from  the  civilian  pay  of  a 
member  or  former  member  of  a 
uniformed  service  equal  to  the  amount 
of  each  increase  in  the  individual's 
uniformed  service  retired  or  retainer  pay 
received  in  fiscal  years  1983. 1984,  and 
1985.  This  part  should  be  read  together 
with  these  sections  of  law. 

§553.102     Coverage. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  deduction  applies  to 
any  member  or  former  member  of  a 
uniformed  service  who  is  employed  in  a 
position,  as  defined  in  section  5531(2)  of 
title  5,  United  States  Code,  and  receives 
an  increase  in  uniformed  service  retired 
or  retainer  pay  in  fiscal  year  1983, 1984, 
or  1985. 

(b)  The  deduction  does  not  apply  to  a 
member  or  forme''  nember  of  a 
uniformed  service  whose  retired  or 
retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disability — 


(1)  Resulting  from  injury  or  disease 
received  in  line  of  duty  as  a  direct  result 
of  armed  conflict;  or 

(2)  Caused  by  an  instrumentality  of 
war  and  incurred  in  line  of  duty  during  a 
period  of  war,  as  defined  in  sections  101 
and  301  of  title  38,  United  States  Code. 

(c)  The  deduction  does  not  apply  to 
any  individual  whose  compensation 
may  not,  under  section  1  of  article  III  of 
the  Constitution  of  the  United  States,  be 
diminished  during  the  individual's 
continuance  in  office. 

(d)  With  respect  to  any  increase  in 
uniformed  service  retired  or  retainer  pay 
that  becomes  effective  in  fiscal  year 
1983, 1984,  or  1985,  the  deduction  does 
not  apply  to  a  member  or  former 
member  of  a  uniformed  service  who  was 
not  employed  in  a  position  during  the 
fiscal  year  in  which  the  increase  became 
effective. 

§  553.103     Definitions. 

In  this  part: 

"Agency"  means  an  entity  in  the 
legislative,  executive,  or  judicial  branch 
of  the  Federal  Goverrunent,  including  a 
Government  corporation,  as  defined  in 
section  103  of  title  5,  United  States 
Code,  and  a  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  armed  forces,  that  employs  an 
individual  to  whom  the  deduction 
applies. 

"Deduction"  means  the  deduction 
from  civilian  pay  required  by  section 
301(d)  of  Pub.  L.  97-253,  as  amended  by 
section  3(h)  of  Pub.  L.  97-346. 

"Position"  has  the  meaning  given  that 
term  in  section  5531(2)  of  title  5.  United 
States  Code. 

"Rate  of  basic  pay"  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  an  individual  or  position  in 
any  branch  of  the  Federal  Government, 
including  a  Government  corporation,  as 
defined  in  section  103  of  title  5.  United 
States  Code,  and  a  nonapportioned  fund 
instrumentality  under  the  jurisdiction  of 
the  armed  forces,  before  any  deductions 
and  exclusive  of  additional  pay  of  any 
kind. 

§  553. 104     :  orr, p u t a tion  of  Increases  In 
uniformed  service  retired  or  retainer  pay. 

(a)  The  Secretary  of  Commerce,  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  or  the 
Secretary  of  Transportation,  as 
appropriate,  shall — 

(1)  Compute  the  amount  of  each 
increase  in  uniformed  service  retired  or 
retainer  pay  pursuant  to  section 
1401a(b)  of  title  10,  United  States  Code, 
received  by  each  individual  to  whom  the 
deduction  applies  in  fiscal  years  1983, 
1984,  and  1985;  and 


(2)  Furnish  each  agency  with  the 
amount  of  each  increase  received  by 
each  individual  to  whom  the  deduction 
applies  in  fiscal  years  1983, 1984.  and 
1985. 

(b)  The  amount  of  each  increase  in 
uniformed  service  retired  or  retainer  pay 
received  by  each  individual  to  whom  the 
deduction  applies  in  fiscal  years  1983, 
1984,  and  1985  shall  be  determined  on 
the  basis  of  the  additional  amount  the 
individual  receives  after  the  application 
of  section  301  (a),  (b),  and  (c)  of  Pub.  L 
97-253  and  section  5532  (b)  and  (c)  of 
title  5,  United  States  Code. 

§  553.105    Computation  of  deductioa 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  agency  shall 
compute  the  deduction  as  follows  for 
each  individual  to  whom  the  deduction 
applies: 

(l)(i)  For  pay  periods  beginning  in 
fiscal  year  1983,  divide  the  amount  of 
any  increase  in  uniformed  service 
refired  or  retainer  pay  (expresed  as  an 
armual  rate)  received  in  fiscal  year  1983 
by  2,080  and  round  to  the  nearest  cent 
(counting  one-half  cent  and  over  as  a 
whole  cent)  to  determine  the  hourly 
deduction  from  the  individual's  civilian 

pay- 

(ii)  For  pay  periods  beginning  in  fiscal 
years  1984  and  1985,  divide  the  total 
amount  of  any  increase  or  increases  in 
uniformed  service  retired  or  retainer  pay 
(expressed  as  an  annual  rate)  received 
in  any  of  fiscal  years  1983. 1984,  and 
1985  in  which  the  individual  was 
employed  in  a  position  by  2,087  and 
round  to  the  nearest  cent  (counting  one- 
half  cent  and  over  as  a  whole  cent)  to 
determine  the  hourly  deduction  from  the 
individual's  civihan  pay. 

(2)  For  each  pay  period  after  March 
31, 1983  (including  the  pay  period  in 
which  April  1. 1983,  falls),  multiply  the 
hourly  deduction  from  the  individual's 
civilian  pay  by  the  number  of  hours  the 
individual  was  in  a  pay  status  during 
that  pay  period,  up  to  a  maximum  of  40 
hours  per  week  or,  for  an  individual 
under  an  alternative  work  schedule 
established  under  Part  620  of  this 
chapter  with  a  variable  weekly  four  of 
duty,  80  hours  per  pay  period. 

(b)  For  an  individual  with  an 
uncommon  tour  of  duty  to  whom  the 
deduction  applies,  each  agency  shall 
compute  the  deduction  as  follows: 

(1)  Divide  the  total  amount  of  any 
increase  or  increa.ses  in  uniformed 
service  retired  or  retainer  pay 
(expressed  as  an  annual  rate]  received 
in  any  of  fiscal  years  1983, 1984,  and 
1985  in  which  the  individual  was 
employed  in  a  position  by  the  actual 
number  of  hours  in  the  individual's  tour 
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of  duty  during  the  applicable  Fiscal  year 
and  round  to  the  nearest  cent  (counting 
)r.e-half  cent  and  over  as  a  whole  cent) 
to  determine  the  hourly  deduction  from 
the  individual's  civilian  pay. 

(2)  For  each  pay  period  after  March 
31.  1983  (including  the  pay  period  in 
which  April  1.  1983.  fails),  multiply  the 
hourly  deduction  from  the  individual's 
civilian  pay  by  the  number  of  hours  the 
individual  was  in  a  pay  status  during 
that  pay  period,  up  to  the  actual  number 
of  hours  n  the  individual's  tour  of  duty 
per  pay  period.  | 

;  553  106      E'f9C';y3  cia^e   :  *  deduction. 

Each  deduction  and  each  increase  in 
the  amount  of  a  deduction  shall  become 
effective  on  the  first  day  of  the  calendar 
m.onth  |p  which  an  increase  in 
uniformed  service  retired  or  retainer  pay 
becomes  effective  in  fiscal  year  1983. 
1984.  or  1985. 

I 
;  553  107    Entitlements  and  computations 
Dased  on  rate  of  basic  pay. 

All  entitlements  and  computations 
based  on  the  rate  of  basic  pay  for  an 
individual  or  position  under  any  law, 
regulation,  or  Executive  order  shall  be 
based  on  the  rate  of  basic  pay  before  the 
deduction. 

|FR  Doc  S3-B48e  Filed  J-31-il3:  8  45  din| 
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MERIT  SYSTE.MS  .PfiOTEC  :  .0,- 
BOARD 


5  CFR  Parts  '20-1  :i"d   '205 

Privacy  Act  of  i9"'4   F-er'domof 
Information  Act  Correction 

action:  v^urremuii  uf  final  rules. 


SUMMARY:  This  document  sets  forth  two 
f    :.:     rfl  corrections  of  final  rules  on 
the  Freedom  of  Information  Act  and 
P' varv  '\  '  which  were  published  in  the 
Federal  Register  on  February  11.  1983 
(48  PR  6311).  Section  1204.11  fc)  of  the 
Freedom  of  Information  Act  rules  is 
corrected  to  refer,  in  conjunction  with 
applicable  procedures  for  waiver  of  fees, 
to  §  1204.13(b).  Section  1205.16  of  the 
Privacy  Act  rules  is  corrected  to  make  it 
clear  that  its  paragraph  (c),  which 
concerns  fees  for  amended  records, 
continues  to  be  retained  as  part  of  the 
Board's  rules. 

FOR  FURTHER  INFORMATION  CCNTACT: 

K  i:hy  Semone.  (202)  663-7200. 


PART   12 ',4 ^  ^F  f  DOM  ■/i'^' 

iNFORMAFION  ACT 

§1204.11    (Corrected] 

1.  Paragraph  (c)  of  §  1204.11  is 
corrected  to  read  as  follows: 

***** 

(c)  Payment.  Records  usually  will  not 
be  released  until  fees  have  been 
received,  unless  the  fees  are  waived 
according  to  §  1204.13(b)  of  this  part. 

PART  1205— PRIVACY  ACT 

2.  Paragraph  (b)  of  §  1205.16  is 
corrected  to  read  as  follows: 

§  1205.16    Fees. 

•  •         •         •         « 

(b)  Duplication.  (1)  Photocopies  of 
records  duplicated  by  the  Board  shall  be 
subject  to  a  charge  of  10  cents  per  page. 

(2)  Fees  for  Board  duplication  of 
audio,  video  and  automated  tapes  shall 
be  charged  at  the  actual  cost  to  the 
Board. 

•  •         •         *         * 

Dated:  March  24,  1983. 
Herbert  E.  EUingwood, 

Chairman. 

|KR  Doc  Kwasoi  Filed  i-31  -«J.  8:15  .im| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  20 

Export  Sales  Reporting  of  Wet  Blue 
Cattle  Hides 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Sales  Reporting  Regulations  (7  CFR  Part 
20)  to  add  "wet  blue"  cattle  hides  to  the 
list  of  the  types  of  cattle  hides  and  skins 
to  be  reported.  The  addition  of  wet  blues 
expands  the  reporting  coverage  to 
include  all  currently  significant  raw 
materials  used  in  the  manufacture  of 
finished  leather.  This  rule  also  revises 
the  description  of  the  types  of  cattle 
hides  and  skins  to  be  reported  and 
changes  the  reporting  unit  of  certain 
items  from  number  of  pieces  to  hide 
equivalent  number. 

EFFECTIVE  DATE:  April  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  B.  McDonald,  jr..  Acting 
Director,  Export  Sales  Reporting 
Division,  FAS,  Room  4919,  South 
Agricultural  Building,  Washington,  D.C. 
20250,  telephone  (202)  447-5651. 


SUPPLEMENTARY  INFORMATION:  ThiS 

dLtiun  hdS  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "non- 
major."  If  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries: 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  accordance  with  the 
Regulatory  Flexibility  Act,  a  copy  of  this 
rule  has  been  submitted  to  the  Chief 
Counsel,  Office  of  Advocacy,  U.S.  Small 
Business  Administration. 

On  February  8,  1983,  the  Foreign 
Agricultural  Service  published  in  the 
Federal  Register  (48  FR  5746)  a  proposal 
to  amend  ihe  Export  Sales  Reporting 
Regulations  (7  CFR  Part  20)  to  provide 
for  reporting  of  export  sales  involving 
wet  blue  cattle  hides  and  skins.  Section 
7(g)  of  the  Export  Administration  Act  of 
1979  (Pub.  L.  96-72)  requires  the 
Secretary  of  Agriculture  to  collect  data 
regarding  export  sales  of  hides  and 
skins,  and  this  requirement  was 
implemented  through  the  Export  Sales 
Reporting  Program.  However,  wet  blues 
were  not  included  in  the  original  list  of 
commodities  to  be  reported  because  of 
their  relative  insignificance  at  that  time. 
The  recent  increase  in  exports  of  wet 
blues  and  trade  interest  in  reflecting 
export  sales  of  all  significant  raw 
materials  prompted  this  change. 

During  the  comment  period  provided 
by  the  proposal,  8  comments  were 
received.  All  commentors  supported  the 
addition  of  wet  blues  to  the  list  of  cattle 
hides  and  skins  to  he  reported  so  that 
complete  coverage  of  all  significant  raw 
materials  used  in  the  manufacturing  of 
leather  could  be  obtained  under  the 
present  reporting  requirements. 

Other  pertinent  comments  concerned 
specific  suggestions  for  clarifying  the 
descriptions  of  wet  blues  to  be  reported 
and  questioned  the  necessity  for 
reporting  minor  items  of  raw  hides  and 
wet  blues.  The  need  for  reporting 
category  "cattle  hides  and  skins — cattle, 
calf  and  kip,  excluding  wet  blues,  in  cuts 
not  otherwise  specified"  was  questioned 
by  one  commentor.  Additionally,  the 
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elimination  ci  r.  p  inms  of  "cattle,  calf 
and  kip,  wet  blues — splits,  excluding 
grain  portion"  was  suggested  because  of 
their  limited  volume.  Based  on  our 
evaluation,  it  is  felt  that  both  of  these 
minor  categories  are  necessary  to 
provide  complete  coverage,  as  well  as  to 
completely  define  the  items  to  be 
reported  in  the  other  categories. 

It  was  apparent  from  the  comments 
received  regarding  the  proposed 
definition — "cattle,  calf  and  kip,  wet 
blues — grain  portion  only,  full  thickness 
or  split  (hide  equivalent)" — that 
redefinition  was  necessary  to  eliminate 
confusion.  Therefore,  this  category  was 
redefined  to  provide  for  separate 
definition  of  the  two  components — 
unsplit  and  grain  splits.  This  redefinition 
also  clarifies  that  sided  product  must  be 
converted  to  the  hide  equivalent 
reporting  unit. 

This  rule  also  changes  the  reporting 
unit  for  "cattle  hides  and  skins — cattle 
calf  and  kip,  excluding  wet  blues,  cut 
into  croupons,  crops,  dossets,  sides, 
butts  and  butt  bends"  from  number  of 
pieces  to  hide  equivalent  number,  thus 
eliminating  reporting  of  some  actual 
product  counts  previously  reported. 

The  final  rule  provides  *'or  the  weekly 
reporting  of  wet  blue  cattle  hides  and 
skins  by  adding  them  to  the  list  of 
commodities  subject  to  reporting 
contained  in  Appendix  I  of  the*  Export 
Sales  Reporting  Regulations. 

All  individuals  or  firms  engaged  in  the 
export  sale  of  wet  blue  cattle  hides  and 
skins  are  solely  responsible  for  reporting 
any  and  all  information  required  by  the 
Export  Sales  Reporting  Regulations.  Any 
individual  or  firm  with  reporting 
responsibility  should  contact  the  Export 
Sales  Reporting  Division  at  202^47- 
9209  to  obtain  complete  program 
information,  a  supply  of  reporting  forms 
and  n  reporting  "firm  number." 

The  Export  Sales  Reporting  program  is 
approved  under  0MB  No.  0551-0007, 
effective  through  April  30, 1983  and  is 
now  in  the  renewal  process. 

The  reporting  or  recordkeeping 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB). 

It  has  been  determined  that  there  is 
good  cause  for  making  this  rule  effective 
as  of  April  1, 1983,  which  is  less  than  30 
days  from  the  date  of  publication.  This 
is  because:  (1)  There  has  been  an 
increase  of  approximately  60  percent  in 
the  value  of  wet  blues  exported  in  1982 
as  compared  with  1981.  By  collecting 
and  publishing  data  which  more 
accurately  reflects  the  impact  of  foreign 
demand  on  the  hide  and  skin  industry  as 
soon  as  possible,  the  Department  will  be 
fulfilling  the  purpose  of  the  Export  Sales 
Reporting  Program.  (2)  It  would  not 


impose  any  real  hardship  since  most 
firms  which  would  be  affected  by  the 
new  reporting  requirement  are  fully 
familiar  with  the  reporting  process,  and 
all  firms  involved  will  be  directly 
contacted  and  advised  as  to  the  new 
reporting  requirements;  and  (3)  Although 
the  firms  would  have  to  report  sales  for 
the  period  beginning  April  1, 1983.  it 
would  not  impose  any  undue  burden  on 
the  reporting  firms  since  the  reports 
would  not  have  to  be  received  by  the 
Department  until  April  11,  1983. 

List  of  Subjects  in  7  CFR  Part  20 

Agricultural  commodities.  Exports, 
Reporting  requirements. 

-AF^T  20  ••  [AMENDEDJ 

Accordingly,  Part  20  of  Subtitle  A  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  20 
reads  as  follows: 

Authority:  Sec.  812,  Pub.  L.  91-524,  as 
added  by  Pub.  L.  93-86.  Sec.  1(27)(B),  87  Stat. 
238  (7  U.S.C.  612C-3):  Sec.  7(g),  Pub.  L.  96-72. 
93  Stat.  519  (50  U.S.C.  App.  2406(g)). 

Appendix  I — [Amended] 

2.  Appendix  I  is  amended  by  revising 
all  items  relating  to  "cattle  hides  and 
skins"  to  read  as  follows; 


Commodity  to  be 
reported 


io  t>e^used      ^3^3^^ 
reporting  '®*' 


Endot 

mafketing 

year 


CattlH  ttides  and 

skins — Wtioie 

cattle  hides. 

excluding  wet 

t)lues Pieces  Jaa  i         Dec  31 

Cattle  ttides  and 

skins— Whole  call 

skins,  excluding 

wet  blues Pieces  Jan  i         Dec.  31. 

Cattle  tildes  and 

skins — Whole  ktp 

skins,  exclixling 

wet  blues "leces  Jan  1         Dec  31 

Cattle  hides  and 

skins— Cattle,  call 

arid  kip,  excluding 

wet  blues,  cut  i.nto 

CTOupons.  crops, 

dossets,  sides. 

butts  or  butt 

bends  (hide 

equivalenU  Number  Jan.  1  Dec  31- 

Caltle  hides  and 

skins — Cattle,  cart 

and  kip,  exchjding 

wet  t>lues,  in  cuts 

r>ol  Otherwise 

specified  Pourids  Jan.  ^  Dec  31 

Cattle,  calf  and  kip, 

wet  blues— unsplit 

(whole  Of  sided) 

hide  equivalent Number  Jan.  1  Dec.  31 

Cattle,  call  and  kip, 

wet  t)lues — grain 

splits  (wrttole  or 

sided)  hide 

equivalent Number  J»n   1  Dec  31 


UnNof 


Commodity  to  be 
reported 


of 
mniflSnQ 


Endol 
martialing 


Cattle,  calf  and  kip, 
wel  btues—spiils. 
exdudmg  gram 
splits 


Pounds 


Dec  31 


Issued  at  Washington,  D.C  this  March  30. 

1983. 

Richard  A.  Smith, 

Administrator.  Foreign  Agricultural  Service. 

im  Doc  83-8698  Filed  3-31-83;  ft45  am| 
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FOOO    .T^f    N  :.„;'"' i  O  r-'    iprvitp 

7  CFR  Parts  272  and  273 

lAmdt.  No.  2441 

Fooc  biamp  P'oqiM'Ti  ji>:"!  Food 
Stamp/Public  ei.s%-sr,ior,=  ::p,.^.,> 
Processing 

agency:  f  ood  and  Nutrition  Service. 
USDA. 

ac^ON:  Interim  rule. 

SUMM  A-v    This  interim  rule  allows  each 
State  agency  to  choose  to  permit  Public 
Assistance  (PA)  and  General  Assistance 
(GA)  households  to  have  their  food 
stamp  applications  included  in  their  PA 
or  GA  applications,  and  to  permit  food 
stamp  applicants  to  be  certified  eligible 
based  on  information  in  their  PA  and 
GA  casefile,  to  the  extent  reasonably 
verified  information  is  available  in  the 
file.  This  change  is  required  by  Section 
173  of  the  1982  Food  Stamp 
Amendments.  This  rule  also  revises  the 
regulations  to  eliminate  indefinite 
certification  periods.  This  rule  is 
intended  to  provide  more  flexibility  to 
the  State  agencies  in  administering  the 
Food  Stamp  Program  and  to  reduce 
abuse  and  error  by  allowing  more 
effective  Program  administration. 

DATE:  This  action  is  elective  on 
publication.  Comments  must  be  received 
on  or  before  June  30. 1983,  to  be  assured 
of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Judith  M.  Seymour,  Acting 
Supervisor,  Eligibility  and  Certification 
Section,  Program  Design  and 
Rulemaking  Branch,  Program  Planning, 
Development  and  Support  Division. 
Food  and  Nutrition  Service.  USDA. 
Alexandria,  Virginia,  22302. 

FOR  FUP"^'HFB  inrORMflTION  CON^'ACT; 

If  there  — v  _....  ...l^: '..  ^  .^-l 

contacf  Judith  M.  Seymour  at  the  above 
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Mo.  64  /  Friday,  April 


:  yR.-i 


K"'t'-   rini!  Rp'„'!il,-jtions 


address,  or  bv  te'ephone  at  [703)  756- 

34: -J 

SUPPLEMENTARY  INFORMAT'OM: 

CiassifiGation 

Executive  Order  12291  and  Secretary's 
Memorandum  1512-1 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
memorandum  No.  1512-1.  The  rule  will 
not  result  in  an  annual  economic  impact 
of  more  than  $100  million  or  major 
increases  in  costs  or  prices  nor  will  it 
have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade.  Further,  the 
rule  is  unrelated  to  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  rule  has  been  classified  as 
"nonmajor. 

Justification  for  Publishing  as  an  Interim 
Rule.  Effective  on  Publication 

This  rule  is  being  published  as  an 
interim  rule,  effective  upon  publication. 
This  schedule  of  the  effective  date  is 
required  by  the  mandate  of  Section  193 
of  the  Orrmibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L.  97-253,  enacted  on 
September  8,  1982).  Section  193  states 
tliat  the  1982  Amendments  shall  be 
effective  upon  enactment.  The  date  of 
enactment  is  September  8, 1982  and  as 
of  that  date  the  provisions  .superseded 
relevant  provisions  then  in  effect. 
Consequently,  it  is  imperativ'e  that  the 
Department  issue  rules  implementing 
the  law  and  that  State  agencies  follow 
the  new  procedures  as  soon  as  possible. 
The  rules  regarding  the  elimination  of 
the  "indefinite"  certification  period  for 
households  receiving  public  assistance 
clarify  current  regulations.  This 
clarification  is  necessary  since  some 
states  have  been  interpreting  current 
regulations  as  allowing  for  "indefinite" 
certification  periods  for  PA  households. 
Other  states  have  interpreted  FNS  rules 
as  requiring  that  PA  households  be 
assigned  definite  food  stamp 
certification  periods  which  could  not  be 
extended  even  if  the  PA  eligibility  were 
to  be  extended.  Thus  the  Department 
believes  it  is  in  the  public  interest  that 
this  docket  contains  the  agency's 
interpretation  of  the  uniform  nationwide 
standard  while  the  agency  examines 
public  comment  on  this  issue.  For  this 
reason,  Robert  D.  Leard,  Administrator 
of  the  Food  and  Nutrition  Service, 
pursuant  to  5  U.S.C.  553,  has  determined 
that  prior  public  comment  on  this  rule  is 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  pubhcation.  Public  comment 


is  solicited  on  this  rule  for  90  days.  All 
comments  received  will  be  analyzed  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  a  subsequent 
publication. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  proposal  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  implements  a  provision  from 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  which  affects  the  food  stamp 
certification  system.  The  provision 
makes  two  of  the  four  current  joint 
application  processing  requirements 
optional  for  State  agencies.  In  addition, 
this  rule  revises  food  stamp  regulations 
to  eliminate  indefinite  certification 
periods.  These  provisions  do  not 
represent  major  changes  in  certification 
of  operational  policy  and  should  reduce 
program  costs,  abuse  and  error  by 
tightening  certification  standards,  and 
as  well  as  give  State  agencies  flexibility 
in  program  administration. 

Paperwork  Reduction  Act 

The  Department  does  not  think  that 
this  regulation  has  an  impact  on  the 
paperwork  burden  of  State  agencies.  If 
any  commenters  believe  otherwise,  the 
Department  is  interested  in  hearing  from 
them. 

Background 

Joint  Food  Stamp/Public  Assistance 
Case  Processing 

The  Food  Stamp  Act  of  1977 
eliminated  categorical  food  stamp 
eligibility  of  Public  Assistance  (PA)  and 
some  General  Assistance  (GA) 
households.  However,  Congress  was 
concerned  that  the  elimination  of  the 
categorical  eligibility  of  PA  and  some 
GA  households  could  lead  to  the 
creation  of  participation  barriers  that 
would  discourage  the  participation  of 
otherwise  eligible  PA  and  GA 
households.  Consequently,  Congress,  in 
the  Food  Stamp  Act  of  1977,  included 
several  provisions  which  were  aimed  at 
minimizing  barriers  to  participation  for 
PA  and  GA  households.  The  intent  of 
the  provisions  was  to  spare  households 
which  are  applying  for  benefits  in  both 
programs  from  having  to  go  through  the 
same  application  process  in  both 
programs.  These  provisions  were  (1)  that 
a  single  interview  be  conducted  to 
determine  eligibility  for  food  stamps  and 
AFDC;  (2)  that  households  in  which  all 
members  are  recipients  of  Supplemental 


Security  Income  (SSI)  be  permitted  to 
apply  for  participation  in  the  Food 
Stamp  Program  by  completing  a  simple 
application  at  the  Social  Security  office; 
(3)  that  households  in  which  all 
members  are  included  in  a  PA  or  GA 
grant  have  their  application  for 
participation  in  the  Food  Stamp  Program 
included  in  the  PA  or  GA  application 
form;  and  (4)  that  new  applicants,  as 
well  as  households  which  have  recently 
lost  or  been  denied  eligibility  for  PA  or 
GA  be  certified  for  food  stamps  based 
on  information  fn  the  PA  or  GA  case  file, 
if  reasonably  verified  information  is 
available  in  these  files.  Current 
application  processing  rules  in  §  273.2(j) 
reflect  these  statutory  provisions  from 
the  1977  Act. 

Since  that  time.  State  and  local 
officials  have  expressed  concern  that 
the  specificity  of  these  requirements  is 
administratively  burdensome  (Senate 
Report  No.  97-504,  97th  Congress,  July 
26,  1982,  p.  58).  As  a  result,  in  the  1982 
Amendments,  Congress  included  a 
provision  (Section  173  of  Pub.  L.  97-253), 
to  make  optional,  at  the  discretion  of  the 
State  agency,  the  two  requirements  that 
the  food  stamp  application  must  be 
contained  in  the  PA  or  GA  application 
for  PA  and  GA  households,  and  that 
food  stamp  applicants  must  be  certified 
for  participation  based  on  reasonably 
verified  information  in  PA  or  GA 
casefiles.  The  other  two  joint  processing 
requirements,  the  single  PA/food  stamp 
interview  and  the  application/ 
certification  of  pure  SSI  households  at 
Social  Security  offices,  have  not  been 
modified.  The  result  of  this  change  in  the 
Act  is  that  the  administrative  burden 
placed  on  State  agencies  is  lessened 
while  the  advantages  for  applicants 
inherent  in  joint  processing  still  are 
maintained.  This  interim  rule  makes 
changes  in  §  273.2(j)(l)  (i)  and  (iv)  to 
reflect  this  statutory  change. 

Indefinite  Certification  Periods 

In  1979,  when  the  Department 
developed  the  rules  described  above  for 
the  joint  processing  of  applicants  for  the 
food  stamp  and  PA/GA  programs,  the 
Department  also  addressed  the  issue  of 
jointly  processing  recertifications  for  the 
similar  programs.  While  not  required  by 
the  Act,  the  Department  believed  this 
was  a  logical  extension  of  Congressional 
intent.  However,  in  determining  how  to 
achieve  the  objective  of  having 
households  jointly  recertified  for  food 
stamps  and  PA,  a  fundamental 
difference  between  the  two  programs 
had  to  be  reconciled. 

In  the  Food  Stamp  Program, 
households  are  certified  for  definite 
periods  of  time  not  to  exceed  twelve 
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months.  Once  set.  a  certification  period 
cannot  be  lengthened  without  a 
recertification.  The  month  before  a 
household's  certification  period  is  to 
expire,  the  State  agency  must  tell  the 
household  and  arrange  for  the 
household  to  come  in  and  reapply.  Thus, 
in  order  to  continue  to  receive  benefits 
after  the  end  dates  of  food  stamp 
certification  periods,  hoysbekis^nust 
reapply  and  be  found -eligible.  FaHure  by 
a  household  to  take  this  positive  aption 
results  in  the  household's  being    j 
terminated  from  the  Program.        | 

In  the  AFDC  program,  a  househbld's 

eligibility  is  also  periodically     J 

redetermined.  AFDC  households  do  not 
lose  their  benefits  if  the  Statis  agency 
does  not  complete  the  redetermination 
during  the  prescribed  period. 

Information  the  Department  had  at  the 
time  the  current  regulations  were 
developed  indicated  that  State  AFDC 
agencies  often  did  not  complete  all 
redeterminations  within  the  prescribed 
time  per'ods.  Therefore,  to  achieve  the 
desired  objective,  the  current 
regulations  require  that  jointly 
processed  cases  be  assigned 
"indefinite"  food  stamp  certification 
periods,  i.e.,  certification  periods 
without  definite  ending  dates.  Food 
stamp  certification  periods  could 
thereby  be  lengthened  if  the  PA 
redetermination  were  pushed  back. 
However,  in  accordance  with  Section  3 
of  the  Act,  the  requirement  that 
certification  periods  be  no  longer  than 
twelve  months  was  retained.  Thus,  a 
food  stamp  certification  period  set  to 
expire  six  months  after  certification 
because  that  was  the  redetermination 
schedule  for  PA,  was  allowed  to  "slip" 
with  PA,  but  for  no  longer  than  twelve 
months.  At  that  time  the  household  had 
to  be  called  in  for  a  food  stamp 
recertification. 

One  other  provision,  one  involving  the 
Notice  of  Expiration,  was  also  included 
in  the  rules.  While  a  Notice  of 
Expiration  is  required  to  be  used  in  the 
PA  program,  the  Department  understood 
at  the  time  that  the  procedures 
surrounding  its  use  were  less  stringent 
than  those  governing  use  of  the  food 
stamp  Notice.  Most  important  among 
these  differences,  the  food  stamp  Notice 
was  required  to  be  sent  to  households 
between  the  15th  and  30th  of  the  month 
preceding  the  last  month  of  a 
household's  certification  period;  there 
was  no  such  requirement  in  PA.  This 
caused  a  problem  in  that  sometimes  a 
State  agency  would  not  know  it  needed 
to  "slip"  the  redetermination  date  for  PA 
until  after  the  date  the  food  stamp 
Notice  was  to  be  sent.  If  the  certification 
periods  for  the  two  programs  were 


scheduled  to  coincide  exactly,  but  the 
AFDC  process  is  delayed,  the 
recertification  process  for  the  two 
programs  would  not  coincide  because  of 
different  notification  timeframes.  The 
Department  attempted  to  solve  this 
problem  by  requiring  that  food  stamp 
certification  periods  be  set  indefinitely 
to  expire  one  month  after  the  PA 
redetermination  period  (with  the  twelve 
month  limit).  Thus,  a  decision  would 
always  have  been  made  on  the 
scheduling  of  the  PA  redetermination 
before  the  time  for  sending  the  food 
stamp  Notice  came  up.  If  the  PA 
redetermination  was  held  on  schedule, 
the  Department  expected  State  agencies 
to  shorten  the  food  stamp  certification 
period,  do  both  the  PA  redetermination 
and  food  stamp  recertification  together, 
and  begin  the  process  once  more. 
Unfortunately,  this  procedure  appears  to 
have  been  misunderstood  and  to  have 
created  more  problems  than  it  was 
intended  to  solve. 

Whi!e  most  of  the  problems  caused  by 
current  rules  have  been  administrative 
in  nature,  one  that  was  recently 
discovered  is  more  serious.  What  was 
recently  found  was  that  some  State 
agencies  were  incorrectly  applying  the 
policy  and  allowing  food  stamp 
certification  periods  to  slip  beyond  the 
twelve  month  limit.  In  these  cases 
households  were  being  issued  benefits 
for  a  period  of  time  when  they  were 
technically  not  certified.  The  issuances 
involved  are  overissuances. 

In  order  to  solve  this  particular 
problem  and  hopefully  to  make  the 
policy  on  certification  periods  for  PA/FS 
households  clearer,  the  Department  is 
revising  these  rules. 

Essentially,  the  change  deletes  special 
procedures  for  assigning  certification 
periods  to  PA/FS  households.  The  new 
rules  will  no  longer  allow  "indefinite" 
certification  periods,  will  not  allow  food 
stamp  certification  periods  to  slip,  and 
will  not  drop  the  requirement  that  food 
stamp  certification  periods  be  one 
month  longer  than  PA  redetermination 
periods.  The  rules,  instead,  require  State 
agencies  to  assign  certification  periods 
to  PA/FS  households  so  that,  to  the 
greatest  extent  practicable,  the  food 
stamp  recertification  and  PA 
redetermination  occur  at  the  same  time. 
However,  food  stamp  certification 
periods  will  have  to  have  definite  ending 
dates  that  trigger  the  use  of  the  food 
stamp  Notice  of  Expiration. 

The  Department  remains  committed  to 
the  objective  of  joindy  processing 
recertifications,  believing  that  it  is  in  the 
best  interest  of  the  participants  in  these 
programs  and  the  State  agencies 
involved  to  achieve  this.  It  is  clear  that 


State  agencies  need  flexibility  to  design 
procedures  that  achieve  this  objective 
within  the  framework  of  their 
administration  of  the  two  programs. 
However,  it  is  also  clear  that  while  joint 
processing  of  recertifications  is 
desirable  it  should  not  be  achieved  by 
sacrificing  the  integrity  of  the  Food 
Stamp  Program.  The  changes  in 
§§  273.10(f)(2)  and  273.10(g)(l)(i) 
underscore  the  Department's  continued 
interest  in  joint  processing  as  well  as  the 
Department's  interest  in  maintaining 
Program  integrity. 

Implementation 

The  provisions  regarding  joint  FS/PA 
case  processing  do  not  require  State 
agencies  to  change  their  current 
procedures.  Therefore,  the  decision  on 
when  to  implement  the  changes  would 
be  a  State  agency  decision.  The  change 
regarding  certification  periods  must  be 
implemented  at  time  of  application  or  at 
recertificafion  no  later  than  July  1. 1983. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — Social  programs. 
Reporting  and  recordkeeping 
requirements. 

CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamp. 
Fraud,  Grant  programs-Social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

Accordingly,  7  CFR  Parts  272  and  273 
and  are  amended  as  fnl'ows: 

PART  ?7?— RFOU I  *•*  F,  M  t  N  "  S  V  OR 


Pfi- 


'*CIES 


1.  In  §  272.1,  paragraph  (g)(60)  is 
revised  to  read  as  follows: 

§272.1    General  terms  and  condition&. 
*         «         •         •         ■ 

(g)  Implementation.  •  •  * 
(60)  Amendment  244.  State  agencies 
shall  implement  the  provisions  regarding 
joint  food  stamp/public  assistance  case 
processing  at  State  agency  discretion. 
The  provisions  regarding  certification 
periods  must  be  implemented  at  time  of 
application  or  at  recertification  no  later 
than  July  1, 1983. 


PART  :~'--  Ct  '■?"" 
EL(G;BLi   HOUSL 


'■"ON  ?F 


1.  In  §  273.2,  paragraph  (j)(l)(i)  is 
revised,  paragraph  (j)(l)(ii)  is  removed, 
paragraphs  (iii)  through  (v)  are 
redesignated  (ii)  through  (iv)  and  the  last 
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sentence  in  newly  designated  paragraph 

f; '(IJIiv)  is  revised. 
The  revisions  read  as  follows: 

5  273.2     Application  processing. 

*  •  •  •  »  I 

(j)  PA  and  GA  household.   *  *  * 
(1)  PA  households,  (i)  State  agencies. 
at  their  discretion,  may  permit 
households  applying  for  PA  and  food 
stamps  at  the  same  time  to  complete  a 
joint  application  for  both  programs,  or 
separate  applications  for  both  programs 
or  an  application  for  PA  with  an 
addendum  to  collect  information 
relevant  only  to  food  stamps.  If  the  State 
agency  elects  to  use  a  joint  PA/food 
stamp  application,  the  application  shall 
clearly  indicate  that  the  household  is 
providing  information  for  both 
programs,  is  subject  to  the  criminal 
penalties  of  either  program  for  false 
statements,  and  waives  the  notice  of 
adverse  action  as  specified  in  paragraph 
(j)(t)(v)  of  this  section.  The  joint  PA/ 
food  stamp  application  may  be  used  for 
all  food  stamp  applicants  provided  the 
application  form  is  approved  for  all 
households  by  ENS. 

•  *        *        *        * 

(iv)  *  *  ♦  Households  who  file  joint 
applications  for  food  stamps  and  PA 
and  whose  PA  applications  are 
subsequently  denied  may  be  required  to 
file  new  food  stamp  applications  or  may 
have  their  food  stamp  eligibility 
determined  or  continued  on  the  basis  of 
the  original  applications  filed  jointly  for 
PA  and  food  stamp  purposes  and  any 
other  documented  information  obtained 
subsequent  to  the  application  which 
may  have  been  used  in  the  PA 
determination  and  which  is  relevant  to 
food  stamp  eligibility  or  level  of 
benefits. 
*****  I 

2.  In  §  273.10:  ' 

(a)  Paragraph  (f)(2)  is  revised. 

(b)  Paragraph  (f)(3)  is  amended  by 
removing  the  first  word  "Other"  in  the 
first  sentence  and  capitalizing  the 
following  word  "household". 

fc)  paragraph  (g)(l)(i)(B)  is  removed 
and  paragraphs  (g)(l)(i)(C)  and 
(g)(l)(i)(D)  are  redesignated  (g)(l)(i)(B) 
and  (g)(l)(i)(C)  respectively. 

The  revision  reads  as  follows: 


•5  273.10     Detcnirii, 
and  t>enefti  teveis. 


:g  ^o-sencc  e.  gibility 


[r\  Certification  periods.   '  '  * 
(2)  Households  in  which  all  members 
are  contained  in  a  single  PA  grant,  or  in 
a  single  GA  grant  where  GA  and  food 
stamp  applications  are  processed  jointly 
in  accordance  with  273.2(j),  should  have 
their  food  stamp  recertifications,  to  the 
extent  possible,  at  the  same  time  they 


are  redetermined  for  PA/GA.  State 
agencies  shall  assign  these  households 
certification  periods  in  accordance  with 
this  section.  If  such  households  do  have 
their  food  stamp  recertifications 
scheduled  for  the  same  time  as  their 
PA/GA  redetermination,  and  the  PA/ 
GA  redeterminations  are  not  completed 
timely,  the  State  agency  shall  ensure 
that  the  food  stamp  recertifications  are 
timely  completed.  In  no  event  shall  food 
stamp  benefits  be  continued  beyond  the 
end  of  a  certification  period. 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
F^rogram  No.  10.551.  Food  Stamps.) 

Dated:  March  24,  1983. 
Robert  E  Leard, 
.Administrator. 
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Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart718 
[Amdt.  7] 

Determination  of  Acreage  and 
Compliance;  Farr-  Mar»<eting  Quotas 
and  Acreage  Alio'  '^eus 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  purpose  of  this  interim 
rule  is  to  amend  the  regulations  set  forth 
at  7  CFR  Part  718  which  govern  the 
determinations  of  acreage  and 
compliance  under  the  production 
adjustment  and  marketing  quota 
programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  These 
changes  in  the  regulations  are  necessary 
(1)  to  implement  provisions  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  agriculture  and  Food  Act  of  1981,  (2) 
to  delete  certain  program  requirements 
which  are  not  applicable  to  the  1982 
crops  and  subsequent  crops,  and  (3)  to 
improve  the  administration  of  the 
programs. 

DATES:  This  interim  rule  shall  be 
effective  upon  April  1, 1983.  Comments 
must  be  received  by  May  31, 1983  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Interested  persons  may  send 
comments  to  the  Director,  Cotton,  Grain, 
and  Rice  Price  Support  Division,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Paul  Newhouse,  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 


Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-3471.  A  final 
Regulatory  Impact  Analysis  has  been 
prepared  and  is  available  from  H.  Paul 
Newhouse. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  classified 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Feed 
Grain  Production  Stabilization,  10.055; 
Wheat  Production  Stabilization.  10.058; 
Rice  Production  Stabilization,  10.065; 
and  Grain  Reserve  Program,  10.067,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Department  of  Agriculture  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with' respect  to  the 
subject  matter  of  this  rule. 

Section  374  of  the  agricultural  Act  of 
1938,  as  amended  (7  U.S.C.  1374) 
authorizes  the  Secretary  of  Agriculture 
to  ascertain,  by  measurement  or 
otherwise,  the  acreage  of  any 
agricultural  commodity  or  land  use  on 
farms  for  which  the  ascertainment  of 
such  acreage  or  land  use  is  necessary  to 
determine  compliance  imder  any 
program  administered  by  the  Secretary. 
Accordingly,  regulations  have  been 
issued  by  the  Secretary  at  7  CFR  Part 
718  setting  forth  provisions  relating  to 
determinations  of  acreage  and 
compliance  with  respect  to  various 
commodity  programs. 

The  following  are  changes  in  these 
regulations  which  are  required  to  be 
made  as  the  result  of  statutory 
amendments,  as  well  as  certain  other 
administrative  changes. 
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Section  718, 2[b!  of  the  T'urrcr.t 
regulations  does  not  contain  definitions 
for  aerial  compliance,  conservation  use 
or  set-aside  acreage  maintenance  check, 
early  measurement,  farm  inspection, 
ground  compliance,  ground 
measurement,  or  premeasurement.  this 
interim  rule  defines  these  terms  since 
they  relate  to  the  determinations  of 
acreage  and  compliance  for  the  1982  and 
subsequent  crops. 

Section  718.2(b)(4)  of  the  current 
regulations  refers  to  the  Director, 
Production  Adjustment  Division.  This 
interim  rule  refers  to  the  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  to  reflect  a  reorganization 
within  the  Department. 

Section  718.2(b)(ll)  of  the  current 
regulations  defines  as  "program  crops" 
field  com,  grain  sorghum,  wheat,  rice, 
upland  cotton,  and,  if  designated,  oats 
and  barley.  This  interim  rule  defines  as 
"program  crops"  field  com,  grain 
sorghum,  wheat,  oats,  rice,  upland 
cotton,  and,  if  designated,  barley,  to 
reflect  statutory  changes  made  by  the 
Agriculture  and  Food  Act  of  1981. 

Section  718.2(b){12)  of  the  current 
regulations  defines  "quality  control 
check."  This  interim  rule  substitutes  for 
this  term  the  term  "random  inspection," 
which  is  more  descriptive  of  the 
definition. 

Section  718.2(b)(14)  of  the  current 
regulations  refers  to  "reporting  date  '  as 
a  date  that  is  established  by  the  State 
committee  for  each  applicable  program 
crop.  For  the  1982  crop  year,  this  interim 
rule  does  not  change  this  requirement. 
For  the  1983  and  subsequent  crop  years, 
this  interim  rule  refers  to  "reporting 
date"  as  a  date  that  is  established  by 
the  Deputy  Administrator  for  each 
applicable  program  crop. 

Section  718.2(b)(15)  of  the  current 
regulations  defines  "required  check." 
This  interim  rule  substitutes  for  this- 
term  the  term  "required  inspection," 
which  is  more  descriptive  of  the 
definition. 

Section  718.2(b)(17)  of  the  current 
regulations  defines  "skip-row  planting." 
This  interim  rule  expands  the  phrase  to 
"skip-row  or  strip-crop  planting"  to 
advoid  confusion  since  both  skip-row  or 
strip-crop  areas  are  exceptions  to  the 
minimum  size  and  width  requirements 
for  conservation  use  or  set-aside 
acreage. 

Section  718.2(b)(19)  of  the  current 
regulations  defines  "tolerance"  as  it 
applies  to  program  crops  and  marketing 
quota  crops.  This  interim  rule  defines 
"tolerance"  as  it  applies  to  program 
crops,  marketing  quota  crops,  peanuts, 
and  conservation  use  or  set-aside 
acreage.  The  Agricultiure  and  Food  Act 
of  1981  provides  that  peanuts  are  no 


lonoer  marketing  quota  crops  and 
fiu^ther  sets  forth  (  prlam  rt'quirements 
for  conservation  use  acreage  in 
connection  with  program  crops. 

Section  718  2(b)(20)  of  the  current 
regulations  defines  "turn  area"  as  that 
area  perpendicular  to  the  crop  rows 
which  is  used  for  operating  equipment 
necessary  to  the  production  of  a  row 
crop  (also  called  "tumrow,"  "headland," 
or  "endrow").  This  interim  rule  defines 
"turn  area"  as  the  area  across  the  ends 
of  crop  rows  which  is  used  for  operating 
equipment  necessary  to  the  production 
of  a  row  crop  (also  called  "tumrow," 
"headland,"  or  "endrow").  since  the  tum 
area  is  not  always  strictly  perpendicular 
to  the  crop  rows. 

Section  718.2(b)(21)  of  the  current 
regulations  defines  "variance"  as 
administrative  variance  as  it  appHes  to 
marketing  quota  crops  and  tolerance  as 
it  applies  to  both  program  crops  and 
marketing  quota  crops.  This  interim  rule 
defines  "variance"  as  administrative 
variance  as  it  applies  to  marketing  quota 
crops  and  tolerance  as  it  applies  to 
program  crops,  marketing  quota  crops, 
peanuts,  and  conservation  use  or  set- 
aside  acreage.  The  Agriculture  and  Food 
Act  of  1981  provides  that  peanuts  are  no 
longer  marketing  quota  crops  and 
further  sets  forth  certain  requirements 
for  conservation  use  acreage  in 
connection  with  program  crops. 

Section  718.4(b)(l)(iv)  of  the  current 
regulations  states  that  the  State 
committee  shall  establish  final  reporting 
dates  for  crops.  For  the  1982  crop  year, 
this  interim  rule  does  not  change  this 
regulation.  For  the  1983  crop  year,  and 
subsequent  crop  years,  this  interim  rule 
states  that  the  State  committee  shall 
establish  disposition  dates  for  crops  that 
are  no  later  than  the  applicable  final 
reporting  dates  as  established  by  the 
Deputy  Administrator. 

Section  718.5  of  the  current 
regulations  refers  to  "producer 
services."  This  interim  rule  substitutes 
for  the  term  "producer  services"  the 
term  "measurement  services,"  which  is 
more  descriptive  of  the  services  which 
are  performed. 

Section  718.5(a)(1)  of  the  current 
regulations  refers  to  requests  for 
services  made  after  the  date  established 
by  the  State  committee  for  accepting 
such  requests.  For  the  1982  crop  year, 
this  interim  rule  does  not  change  this 
regulation.  For  the  1983  and  subsequent 
crop  years,  this  interim  rule  refers  to 
requests  for  services  made  after  the 
established  final  reporting  date  for  the 
applicable  crop. 

Section  718.6(a)  of  the  current 
regulations  states  that  a  report  of 
acreage,  land  use,  production,  and  other 
program  requirements  shall  be  furnished 


to  the  count\'  coiv.Trwv-ce  by  the  farm 
operator  not  later  than  the  date 
established  in  accordance  with 
paragraph  (b)  of  §  718.4.  For  the  1982 
crop  year,  this  interim  rule  does  not 
change  this  requirement.  For  the  1983 
and  subsequent  crop  years,  this  interim 
rule  states  that  a  report  of  acreage,  land 
use,  production,  and  other  program 
requirements  shall  be  furnished  to  the 
coimty  committee  not  later  than  the 
applicable  final  reporting  date 
established  by  the  Deputy 
Administrator. 

Section  718.6(b)  of  the  current 
regulations  refers  to  "quality  control." 
This  interim  rule  refers  to  "farm 
inspections"  in  order  to  reflect  the 
change  in  definition  in  §  718.2(b)(12). 

Section  718.6(c)  of  the  current 
regulations  refers  to  the  applicabihty  of 
variance  rules  to  program  crops  and 
marketing  quota  crops.  This  interim  rule 
refers  to  the  applicability  of  variance 
rules  to  program  crops,  marketing  quota 
crops,  peanuts,  and  conservation  use  or 
set-aside  acreage.  The  Agriculture  and 
Food  Act  of  1981  provides  that  peanuts 
are  no  longer  marketing  quota  crops  and 
further  sets  forth  certain  requirements 
for  conservation  use  acreage  in 
connection  with  program  crops. 

Section  718.6(c)(2)  of  the  current 
regulations  establishes  tolerances  for  (i) 
progrt  m  crops,  (ii)  ELS  cotton  and 
peanuts,  and  (iii)  tobacco  other  than 
flue-cured  or  burley.  This  interim  rule 
deletes  these  tolerances  and  establishes 
tolerances  for  (i)  program  crops,  ELS 
cotton,  and  peanuts,  (ii)  conservation 
use  or  set-aside  acreage,  and  (iii) 
tobacco  other  than  flue-cured  or  burley, 
to  reflect  statutory  changes  made  by  the 
Agriculture  and  Food  Act  of  1981. 

Section  718.6(h)  of  the  current 
regulations  is  amended  to  add 
references  to  "conservation  use 
acreage"  to  the  specified  requirements 
since  an  acreage  reduction  program, 
rather  than  a  set-aside  program,  is  in 
effect  for  the  1982  crop  year  for  wheat, 
feed  grains,  upland  cotton,  and  rice. 
Also  included  in  this  amendment  are 
reporting  requirements,  minimum  size 
and  width  requirements,  and  exceptions 
to  the  minimum  size  and  width 
requirements,  for  conservation  use  or 
set-aside  acreage  for  the  1982  crop  year 
and  the  1983  and  subsequent  crop  years. 

Section  718.6(h)(3)  is  added  to  the 
current  regulations  to  provide  a 
minimum  size  requirement  for 
conservation  use  or  set-aside  acreage  of 
1.0  acre  for  the  1982  crop  year  and  5.0 
acres  for  the  1983  and  subsequent  crop 
years.  The  provisions  of  the  Agriculture 
and  Food  Act  of  1981  authorize  the 
Secretary  to  determine  a  percentage  of 
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the  total  program  crop  acreage  which  is 
to  be  designated  as  conservanon  use 
acreage  under  acreage  reduction  and 
land  diversion  programs  or  as  set-aside 
acreage.  In  accordance  with  this 
authonty.  the  Secreiary  designated  a 
relatively  small  percentage  of  the  total 
program  crop  acreages  tor  conservation 
use  acreage  a.s  a  requirement  for 
program  participation  for  the  1982  crop 
year  This  designation  necessitates  a 
decreasp  in  ;hp  minimum  size 
require"^.ent  for  conservation  use 
acrease  •'  '"•  'he  1982  crop  year.  For  1983. 
the  Secretary  tias  implemented  cash 
land  diversion  programs  required  for 
program  participation  for  all  program 
crops,  except  for  upland  cotton  for 
which  the  cash  land  diversion  is 
voluntary  Consequently,  the  Secretary 
has  provided  for  the  designation  of 
larger  percentages  of  the  total  program 
crop  acreages  for  conservation  use 
acreage  as  a  requirement  for 
participation  for  the  1983  crop  year 
prcigrams  For  the  1983  and  subsequent 
crop  years,  the  minimum  size 
requirement  for  conservation  use 
acreage  is  increased  because  of  the 
larger  percentages  of  the  total  program 
crop  acreages  devoted  to  conservation 
use  and  since  such  increases  in 
minimum  size  requirements  will  result  in 
more  productive  acreages  being  devoted 
to  conservation  use. 

Secnons  718.6  (h)(4),  (h)(5).  and  (h)(6) 
are  added  to  the  current  regulations  to 
provide  for  a  greater  number  of 
exceptions  to  the  minimum  size  and 
1.%  idth  requirements  for  conservation  use 
or  set-aside  acreage. 

Section  718.11  of  the  current 
■pgulations  establishes  procedures  for 
adjusting  acreages  for  peanuts  and  for 
tobacco  other  than  flue-cured  or  burley. 
This  interim  rule  deletes  those 
procedures  for  peanuts  since  there  is  no 
longer  an  acreage  allotment  program  for 
peanuts  as  the  result  of  statutory 
changes  made  by  the  Agriculture  and 
Food  Act  of  1981.  A  reference  is  also 
made  to  conservation  use  or  seat-aside 
acreage  to  clarify  that  there  is  no 
adjustment  procedure  for  conservation 
use  or  set-aside  acreage  when  the 
acreage  determined  from  a  farm 
nspection  is  less  than  the  program 
requirement. 

Ustly.  §  718.6  (a)(2)  and  (f)(2)  of  the 
current  regulations  have  been  revised  to 
Correct  typographical  errors. 

Since  producers  are  currently  engaged 
in  farming  operations  and  are  affected 
by  the  changes  provided  by  this  interim 
rule,  it  has  been  determined  that  this 
regulation  shall  become  effective  upon 
date  of  fill ng  with  the  Director.  Office  of 
tne  Federal  Register.  However, 
comments  are  solicited  for  60  days  after 


publication  of  this  document  and  a  final 
rule  will  be  published  in  the  Federal 
Register  as  soon  as  possible  discussing 
any  comments  received  as  well  as 
setting  forth  any  applicable  amendments 
to  the  regulations. 

List  of  Subjects  in  7  CFR  Part  718 

Acreage  allotments.  Marketing  quotas. 
Interim  Rule 

PART  7  18-4  AMENDED) 

./V.coraingiy,  me  regulations  at  7  CFR 
Part  718  are  amended  as  follows: 

1.  Section  718.1  is  revised  to  read  as 
follows: 

§  718.1     Applicability. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  the  1982 
and  subsequent  crop  years  as 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949,  as 
amended,  with  respect  to  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  through  State  and  county 
committees. 

2.  Section  718.2  is  amended  by: 
Redesignating  paragraphs  (b)(2)  as 
(b)(3),  (b)(3)  and  (b)(4)  as  (b)(5)  and 
(b)(6),  (b)(5)  and  fbl(6)  as  (b)(9)  and 
(b)(10).  (b)(7)  through  (b)(10)  as  (b)(13) 
through  (b)(16).  and  (b)(ll)  through 
(b)(21)  as  (b)(18)  through  (b)(28):  adding 
new  paragraphs  (b)(2),  (b)(4),  (b)(7). 
(b)(8).  (b)(ll).  (b){12).  and  (b)(17):  and 
revising  the  new  paragraph  (b)(6), 
(b)(18).  (b)(19).  (b)(21).  (b)(22).  (b)(24). 
(b){26).  (b)(27).  and  (b)(28)  to  read  as 
follows: 

§  718.2    Oefinitions. 

.  •  •  *  • 

(b)-   •    • 

(2)  Aerial  compliance.  A  technique  for 
determining  acreage  and  updating  aerial 
photography  using  35mm  slides  and 
approved  equipment. 
*         •         *         *        « 

(4)  Conservation  use  or  set-aside 
acreage  maintenance  check.  An 
inspection  made  in  addition  to  the 
regular  random  inspections  to  determine 
whether  producers  are  continuing  to 
maintain  designated  program  acreages 
in  accordance  with  program  regulations. 
***** 

(6)  Director.  The  Director,  or  Acting 
Director.  Cotton,  Grain,  and  Rice  Price 
Support  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
Department  of  Agriculture. 

(7)  Early  measurement.  Determining  a 
crop  or  designated  acreage  after 
planting  but  before  the  farm  operator 


files  a  report  of  acreage  for  the  crop  or 
land  use, 

(8)  Farm  i.nsprction  An  mspt'ciion  by 
an  authorized  Agricuhurai  Stabihzation 
and  Conservation  Service  representative 
using  aerial  or  ground  compliance  to 
determine  the  extent  of  producer 
adherence  to  program  requirements. 
•        •         *        •         * 

(11)  Ground  compliance.  A  method  for 
determining  acreage  and  updating  aerial 
photography  using  field  visits. 

(12)  Ground  measurement  The 
distance  between  2  points  on  the 
ground,  obtained  by  actual  use  of  a 
chain  tape  and  expressed  in  chains  and 
links. 

***** 

(17)  Premeasurement.  Determining  an 
acreage  before  planting,  designating,  or 
adjusting  by  planimetering  a  delineated 
area  on  photography  or  computing  the 
chains  and  links  from  ground 
measurement  and  sketching  the  field  or 
subdivision,  then  staking  and 
referencing  the  area  on  the  ground  and 
guaranteeing  the  acreage  when 
subsequent  planting,  designating,  or 
adjusting  is  done  within  the  staked  area. 

(18)  Program  crops,  field  com,  grain 
sorghum,  wheat,  oats,  and,  if  designated, 
barley,  which  are  planted  for  other  than 
cover  or  green  manure  or  volunteer 
acreage  of  these  crops  which  is 
harvested  for  grain.  Also  included  as 
program  crops  are  rice  and  upland 
cotton. 

(19)  Random  inspection.  An 
inspection  by  an  authorized 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service 
of  a  farm  selected  as  a  part  of  an 
impartial  sample  to  determine  the 
producer's  adherence  to  program 
requirements  or  to  verify  the  farm 
operator's  report. 
***** 

(21)  Reporting  date.  For  the  1982  crop 
year,  the  date  established  by  the  State 
Committee,  in  accordance  with  the 
appropriate  program  regulation  set  forth 
in  this  chapter,  by  which  a  farm 
operator  must  report  applicable  program 
crop  acreage.  For  the  1983  and 
subsequent  crop  years,  the  date 
established  by  the  Deputy  Administrator 
by  which  a  farm  operator  must  report 
applicable  program  crop  acreage. 

(22)  Required  inspection.  An 
inspection  by  an  authorized 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service 
to  a  farm  specifically  selected  by 
application  of  prescribed  ruJes  to 
determine  the  producer's  adherence  to 
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progrdm  requiretneiUs  oi  io  verity  thi:' 
farm  operator  s  report 

♦  *         *         *         • 

(24)  Skip-row  or  strip-crop  pkinting.  A 
cultural  practice  in  which  strips  erf  rows 
of  the  crop  are  alternated  with  strips  of 
idle  land  or  another  crop. 

*  *        •        *         * 

(2§)  Tolerance.  For  program  crops, 
marketing  quota  crops,  and  peanuts,  a 
prescribed  amount  within  which  the 
reported  acreage  can  differ  from  the 
determined  acreage  and  still  be 
uonsidered  as  correctly  reported.  Also, 
for  conservation  use  or  set-aside 
acreage,  the  prescribed  amount  within 
which  the  determined  acreage  can  be 
less  than  the  program  requirement  and 
still  be  considered  as  having  met  the 
program  requirement. 

(27)  Turn  area.  The  area  across  the 
ends  of  crop  rows  which  is  used  for 
operating  equipment  necessary  to  the 
production  of  a  row  crop  (also  called 
tunu-ow,  headland,  or  endrow). 

(28)  Variance.  Administrative 
variance  as  it  applies  to  marketing  quota 
crops  and  tolerance  as  it  applies  to 
program  crops,  marketing  quota  crops, 
peanuts,  and  conservation  use  or  set- 
aside  acreage. 

3.  Section  718.4  is  amended  by 
re\'ising  paragraph  (b){l)(iv)  to  read  as 
follows: 

§  718.4    Committee  responsibilities. 

•  *  •  •  • 

(b)  *  •  • 
(1)  *  *  * 

(iv)  In  accordance  with  instructions 
issued  by  the  Deputy  Administrator: 

(A)  For  the  1982  crop  year,  establish 
and  publicize  final  reporting  dates  and 
normal  planting  periods  for  crops. 

(B)  For  the  1983  and  subsequent  crop 
years,  establish  disposition  dates  from 
crops  that  are  no  later  than  the 
applicable  final  reporting  dates  which 
are  established  by  the  Deputy 
Administrator,  establish  normal  planting 
periods  for  crops,  and  publicize  all  such 
applicable  dates  and  periods. 

•        *        *        *        * 

4.  Section  718.5  is  amended  by 
revising;  The  preamble  to  paragraph  (a): 
paragraph  (a)(1);  paragraph  (b);  and 

paragraph  (c)  to  read  as  follows: 


§ 


MeasLi-e^'ie'!!  services 


(a)  General.  The  county  committee 
shall  provide  measurement  services  if 
the  producer  requests  such  service  and 
pays  the  cost,  except  that  requests  for 
service  shall  not  be  accepted  for 
determining  total  acreage  of  a  crop  or 

land  use. 

(1)  When  the  request  is  made  after: 
(i)  For  the  1982  crop  year,  the  date 

established  by  the  State  committee  for 


accepting  such  requests  except  as 
provided  in  paragraph  la)(3i  of  §  7186. 
(iij  Fur  the  1983  and  subw'quent  crap 
years,  the  established  final  reporting 
date  for  the  applicable  crop  except  as 
provided  in  paragraph  (a)(3)  of  §  718^. 
***** 

(b)  Types  of  measurement  service. 
Services  include,  but  are  not  kmited  to, 
measuring  land  and  crop  ireas 
(including  premeasurement)  and 
conservation  use  or  set  aside  acreage, 
measuring  quantities  ■)!  tnnn  stored 
commodities,  and  appraising  the  yields 
of  crops. 

(c)  Guaranteeing  service.  When  a 
producer  requests,  pays  for,  and 
receives  written  notice  that 
measurement  services  have  been 
furnished,  compliance  with  program 
requirements  relating  to  the  measured 
acreage  shall  be  guaranteed  for  the 
current  year  even  though  an  error  in  the 
measurement  services  is  discovered  in 
the  measurement,  placement  of  field  or 
subdivision  lines,  planimetry,  or 
computation  thereof  if  the  producer  has 
taken  action  based  on  the  service  and 
the  entire  crop  or  land  use  acreage 
required  for  the  farm  was  measured.  If 
the  producer  has  not  taken  action  based 
on  the  measurement  services,  the 
producer  shall  be  notified  in  wTitmg  that 
an  error  was  discovered  and  the  nature 
and  extent  of  such  error.  In  such  cases, 
the  corrected  acreage  will  be  used  for 
determining  program  compliance  for  the 
current  year. 

•        ♦        ♦        *        * 

5.  Section  718.6  is  amended  by: 
Redesignating  paragraphs  (a)(1)  and 
(a)(2)  as  (a)(3)  and  (a)(4),  and  (h)(1)  as 
(h)(3);  removing  paragraph  (h)(2);  adding 
new  paragraphs  (a)(1),  {a)(2).  (h)(1). 
(h)(2).  (h)(4),  (h)(5),  and  (h)(6);  and 
revising  the  preamble  to  paragraph  (a), 
new  paragraphs  (a)(3)  and  (a)(4), 
paragraph  (b),  the  preamble  to 
paragraph  (c),  paragraph  (c)(2), 
paragraph  (f)(2),  the  preamble  to 
paragraph  (h),  and  new  paragraph  (h)(3) 
to  read  as  follows: 

§  7  18  6     Determinirig  farm  operator 
adtMM-ence  to  pM-ogram  requirements 

taj  /.:r/7:  ope. '•cur  report.  A  report  of 
acreage,  land  use,  production,  and  other 
program  requirements  shall  be  furnished 
to  the  county  committee  by  the  farm 
operator  not  later  than: 

(1)  For  the  1982  crop  year,  the  date 
established  in  accordance  with 
paragraph  (b)  of  §  718.4. 

(2)  For  the  1983  and  subsequent  crop 
years,  the  applicable  final  reporting  date 
estabhshed  by  the  Deputy  Administrator 
which  is  publicized  by,  and  available  at, 
the  applicable  State  and  County  ASCS 
Office.  The  report  shall  be  used  for 


determiDinx  prirKrans  fugibiiiiy  and 
tienefits,  extpp:  iis  {■ihcrwise  provided 
for  undfT  thi?'  part-  The  report  skall  be 
on  forms  prescdbpc-  rfin:  :r  «■,  ixrni-..-,'  f 
with  instructkms  !•-<■..(•(!  ii:.  "'•'  i»^i'  -■> 
Admii.i'sfTdtQr. 

(3j  AtL-epting  a  late-filed  report.  A 
farm  c^jerator  s  report  may  be  accepted 
after  the  established  date  for  reporting  if 
evidence  is  stii!  available  for  inspection 


which  rri.i}  In-    sci^  to  make  a 
detennir-K'tHir  ii\  ;th  respect  to: 

(j)  The  f  \!Sf  nee  of  the  crop. 

(ii)Th    ■>-■!   :- ade  of  the  crop, 

(hi)!.' I    t    r  of  crop,  or 

(iv)  A  ciisaster  condition  affecting  the 
crop. 

The  farm  operator  shall  pay  the  cost  of  a 
farm  visit  by  an  authorized  Agricultural 
Stabilization  and  Con9er\'atJon  Service 
employee  unless  the  county  committee 
determines  that  the  producer's  failure  to 
file  the  farm  operator's  report  was 
cansed  by  a  ctmdition  beyond  the 
producer's  control. 

(4)  Revised  report.  The  farm  operator 
may  revise  a  report  of  acreage  to  alter 
the  acreage  reported.  Revised  reports 
shall  be  filed  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  and  shall  be  accepted: 

(i)  At  any  time  for  all  crops  and  land 
use  if  evidence  exists  for  inspection  and 
determination  of: 

(A)  The  existence  of  the  crop. 

(B)  The  use  made  of  the  crop, 

(C)  The  lack  of  crop,  or 

(D)  A  disaster  condition  affecting  the 
crop:  and 

(ii)  Until  the  time  that  production 
evidence  is  furnished  to  the  county 
office  for  upland  cotton  and  rice  yield 
purposes,  to  reflect  the  fact  that  the 
har\ested  acreage  is  less  than  the 
planted  acreage. 

(b)  Farm  inspections.  A  representative 
number  of  farms  selected  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator  shall  be  inspected  by  an 
authorized  representative  of  the 
Agricultural  Stabilization  and 
Conservation  Service  to  ascertain  the 
acreage  or  production  or  to  determine 
adherence  to  any  requirement  specified 
as  a  prerequisite  for  obtaining  program 
benefits. 

(c)  Variance  rules  applicability.  There 
are  no  variances  when  the  total  acreage 
of  a  program  crop,  marketing  quota  crop, 
peanuts,  or  conservation  use  or  set- 
aside  acreage  req\iirement  is  determined 
using  measurement  service  prior  to 
planting  or  where  a  farm  operator 
reports  a  marketing  quota  crop  acreage 
in  excess  of  the  effective  farm  allotment. 
For  farms  using  measurement  service 
with  respect  to  an  acreage  which  is  less 
than  the  total  acreage  of  a  program  crop. 
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marketing  quo^a  cryp.  peanu-s   ■■ir 
conser.-ation  use  or  spt-ds:de  acreage 
requirement,  the  var:  inces  shall  apply 
only  to  the  acreages  for  which 
measurement  ser\  "ce  was  not  furnished. 
Vanarces  apply  to  the  total  acreage  of  a 
program  crop,  marketing  quota  crop, 
peanLits  or  conservation  use  or  set- 
aside  acreage  requirement  for  which 
measurement  services  are  furnished 
af'er  planting  but  before  the  operator 
reports  the  acreage  which  meets  the 
specifications  as  provided  in  paragraphs 
{c)(l)  and  (c)(2)  of  this  section. 
Variances  apply  to  the  adjusted  acreage 
for  farms  using  measurement  service 
after  planting  but  before  the  operator 
reports  the  acreage  and  which  have  a 
determined  acreage  greater  than  the 
marketing  quota  crop  allotment, 
permitted  program  crop  acreage,  or  an 
acreage  less  than  the  conservation  use 
or  set-aside  acreage  by  more  than  the 
applicable  variance  rule  prescribed  in 
paragraphs  (c)  (1)  or  (2)  of  this  section. 
***** 

(2)  Tolerance.  The  Irrigated  and 
nonirrigated  acreage  of  a  crop  reported 
on  the  same  farm  shall  be  considered 
separately  in  applying  the  tolerance 
when  separate  yields  have  been 
established.  Tolerance  is  applicable  to 
individual  crop  acreages  or  program 
requirements,  and  shall  be  considered  to 
have  been  met  if  the  determined  acreage 
for 

(i)  A  program  crop,  ELS  cotton,  and 
peanuts  does  not  differ  from  the 
reported  acreage  by  more  than  the 
larger  of. 

(A)  1.0  acre  or  5  percent  of  the 
reported  acreage  for  the  1982  crop  year, 
and 

(B)  1.0  acre  or  5  percent  of  the 
reported  acreage,  not  to  exceed  50  acres, 
for  the  1983  and  subsequent  crop  years; 

(li)  Conservation  use  or  set-aside 
acreage  is  not  less  than  the  requirement 
by  more  than  the  larger  of: 

(A)  1.0  acre  or  10  percent  of  the 
required  acreage  for  the  1982  crop  year, 
and 

(B)  1.0  acre  or  5  percent  of  the 
required  acreage,  not  to  exceed  50  acres, 
for  the  1983  and  subsequent  crop  years; 

(iii)  Tobacco  other  than  flue  cured  or 
hurley  does  not  exceed  the  allotment  by 
more  than  the  larger  of  0.1  acre  or  5 
percent  of  the  effective  allotment, 
except  that  if  the  administrative 
vanance  is  exceeded,  such  acreage  of 
lobacco  must  be  adjusted  to  the  farm 
acreage  allotment  in  order  to  avoid 
marketmg  quota  penalties. 
.         .         •         •         *  I 

(n  •  •  • 

(2]  O'her  crops  and  land  used.  The 
d  reaoe  of  each  field  or  subdivision 


computed  for  land  uses  or  crops,  except 
tobacco,  shall  be  recorded  in  acres  and 
tenths  of  an  acre,  dropping  all 
hundredths  of  an  acre. 

***** 

(h)  Conservation  use  or  set-aside 
acreage.  Producers  on  farms 
participating  in  the  acreage  reduction 
program  shall  designate  eligible 
conservation  use  or  set-aside  acreage 
for  such  farms,  whichever  is  applicable, 
that  meets  the  minimum  size  and  width 
requirements  of  this  paragraph. 

(1)  For  the  1982  crop  year,  the 
conservation  use  or  set-aside  acreage 
shall  be  designated  no  later  than: 

(i)  The  established  final  date  for 
reporting  fall-seeded  crops  when: 

(A)  The  conservation  use  or  set-aside 
acreage  is  devoted  to  wheat,  barley,  or 
oats  on  or  before  January  29, 1982,  or 

(B)  The  producer  on  the  farm  has  not 
filed  an  intention  to  participate  in  a 
program  for  a  spring  or  summer-seeded 
crop. 

(ii)  The  established  final  date  for 
reporting  the  latest  spring-seeded  crop 
when  the  producer  on  the  farm  has  filed 
an  intention  to  participate  in  a  program 
for  a  spring  or  summer-seeded  crop, 
unless  the  conservation  use  or  set-aside 
acreage  is  devoted  to  wheat,  barley,  or 
oats  on  or  before  January  19, 1982. 

(2)  For  the  1983  and  subsequent  crop 
years,  the  conservation  use  or  set-aside 
acreage  shall  be  designated  no  later 
than: 

(i)  The  established  final  date  for 
reporting  small  grains  when: 

(A)  The  conservation  use  or  set-aside 
acreage  is  devoted  to  a  small  grain,  or 

(B)  The  producer  on  the  farm  has  not 
filed  an  intention  to  participate  in  a 
program  for  a  spring  or  summer-seeded 
crop. 

(ii)  The  established  final  date  for 
reporting  the  latest  spring-seeded  crop 
when  the  producer  on  the  farm  has  filed 
an  intention  to  participate  in  a  program 
for  a  spring  or  summer-seeded  crop 
unless  the  conservation  use  or  set-aside 
acreage  is  devoted  to  a  small  grain. 

(3)  Minimum  size  and  width 
requirements  for  conservation  use  or 
set-aside  acreage  for  the  1982  and 
subsequent  crop  years.  The  area  offered 
for  designation  must  meet  the  following 
minimum  requirements: 

(i)  Minimum  size  of: 

(A)  1.0  acre  for  the  1982  crop  year,  and 

(B)  5.0  acres  for  the  1983  and 
subsequent  crop  years. 

(ii)  Minimum  average  width  of  1.0 
chain  (66  feet)  wide. 

(4)  Exceptions  to  the  minimum  size 
and  width  requirements  for 
conservation  use  or  set-aside  acreage 
for  the  1982  and  subsequent  crop  years. 


Areas  that  do  not  meet  the  minimum 
size  and  width  requirements  may  be« 
accepted  when  the  area  offered  is: 

(i)  An  entire  field.  The  following  areas 
meet  the  definition  of  a  field  as  provided 
for  in  §  718.2(b)(9): 

(A)  An  established  stripcropping  strip. 

(B)  The  skips  in  an  acceptable  skip 
row  pattern  if  at  least  the  larger  of  4 
rows  of  normal  width  or  160  inches  from 
planted  row  to  planted  row  of 
conservation  use  or  set-aside  acreage 
alternate  with  strips  of  a  crop. 

(C)  Land  between  terraces  (terrace  to 
terrace),  or  between  a  terrace  and  other 
field  boundaries. 

(ii)  Land  which  is  used  to  promote 
highway  safety  or  will  improve  highway 
scenery. 

(iii)  A  small  or  irregular  area  of 
cropland  along  a  stream  or  drainage 
ditch,  if  the  area  is  devoted  to  a 
vegetative  cover  such  as  a  filter  strip 
which  is  used  to  reduce  the  siltation  of  a 
stream  or  ditch. 

(iv)  Land  between  rows  of  trees  or 
vines  in  orchards  or  vineyards. 

(5)  Exceptions  to  the  minimum  size 
and  width  requirements  for 
conservation  use  or  set-aside  acreage 
for  the  1982  crop  year  only.  An  area  that 
does  not  meet  the  minimum  size  and 
width  requirements  may  be  accepted 
when  the  arc.T  offered  is  designated  by 
the  producer  on  ASCS  records  across 
the  entire  width  or  length  of  a  field 
(designations  across  more  than  one 
dimension  of  a  field  must  meet  minimum 
size  and  width  requirements  in 
paragraph  (h)(3)  of  this  section)  and 
represents: 

(i)  The  total  conservation  use  or  set- 
aside  acreage  requirement,  or 

(ii)  The  balance  of  the  conservation 
use  or  set-aside  acreage  requirement 
after  other  designations  have  been  made 
that  meet  the  minimum  size  and  width 
requirements  in  paragraph  (h)(3)  of  this 
section  or  are  otherwise  excepted  in 
paragraph  (h)(4)  of  this  section. 

(6)  Additional  exceptions  to  the 
minimum  size  and  width  requirements 
for  conservation  use  or  set-aside 
acreage  for  the  1983  and  subsequent 
crop  years.  Areas  that  do  not  meet  the 
minimum  size  and  width  requirements 
may  be  accepted  when  the  area  offered 
is  land  which  is:  { 

(i)  Used  for  water  storage. 

(ii)  Planted  with  trees  or  shrubs  for 
any  purpose  other  than  orchards, 
vineyards,  or  nursery  stock. 

(iii)  Used  as  a  sod  waterway. 

(iv)  Used  for  a  wildlife  food  plot  or 
habitat. 

(v)  The  only  area  designated, 
excluding  those  areas  excepted  in 
paragraphs  (h)(4)  or  (h)(6)(i),  (ii),  (iii). 
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and  (iv)  of  this  section,  that  does  not 
meet  the  minimum  requirements  in 
paragraph  (h)(3)  of  this  section. 

6.  Section  718.11  is  amended  by: 
revising  paragraph  (a);  deleting 
paragraph  (b):  redesignating  paragraph 
(c)  as  paragraph  (b);  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

^  71 8. 11     Adjustment  of  acreages. 

(a)  General.  The  farm  operator  or 
other  interested  producer  having  excess 
tobacco  acreage  (other  than  flue-cured 
or  burley)  who  elects  to  adjust  an 
acreage  of  the  crop  in  order  to  become 
eligible  for  program  benefits  must: 

(1)  Notify  the  county  committee  of 
such  election  within  15  days  of 
notification  of  measured  acreage  by  the 
county  committee  as  provided  in  §  718.9, 
and 

(2)  Pay  the  cost  of  a  farm  visit  to 
determine  the  adjusted  acreage  by  no 
later  than  the  date  such  farm  visit  is 
made. 

The  adjusted  acreage  shall  be  used  for 
program  purposes  except  that  if  the 
requirements  of  this  section  are  not  met. 
the  acreage  initially  determined  shall  be 
considered  as  the  appropriate  crop 
acreage  for  the  farm. 

(b)  Tobacco  other  than  flue-cured  or 
burley  The  farm  operator  may  adjust  an 
acreage  of  tobacco  (except  flue-cured 
and  burley)  by  disposing  of  such  excess 
tobacco  prior  to  the  marketing  of  any  of 
the  same  kind  of  tobacco  from  the  farm. 
The  disposition  shall  be  witnessed  by  a 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  may  take  place  before,  during,  or 
after  the  harvesting  of  the  same  kind  of 
tobacco  grown  on  the  farm.  However,  no 
credit  will  be  allowed  toward  the 
disposition  of  excess  acreage  after  the 
tobacco  is  harvested  but  prior  to 
marketing,  unless  the  county  committee 
determines  that  such  tobacco  is 
representative  of  the  entire  crop  from 
the  farm  of  the  kind  of  tobacco  involved. 

(c)  Conservation  use  or  set-aside 
acreage.  No  acreage  adjustments  shall 
be  allowed  for  conservation  use  or  set- 
aside  acreage  when  the  acreage 
determined  from  a  farm  inspection  is 
less  than  the  program  requirement. 

(Sees.  314,  373.  374,  375,  52  Sfat.  48,  as 
amended,  65.  as  amended,  86.  as  amended;  7 
U.S.C.  1314, 1373,  1374.  1375,  sec.  403,  61  Stat. 
932,  88  amended;  7  U.S.C.  1153.) 

Signed  at  Washington,  D.C.,  on  the  23  day 
of  March  1982. 

Everett  Rank, 

Administi-ator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  89-8114  Filed  3-31-83.  8:45  am) 
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:■  CFR  Part  906 
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cGfcNCv;  Agricultural  Marketing  Service, 

LSUA. 

action:  Final  rule. 

SUMMARY:  This  Bnal  rule  permits 
handling  of  smaller  size  grapefruit  for 
conversion  into  fresh  juice  under  certain 
conditions  including  the  requirements 
•that  such  grapefruit  pack  64  count  in  ^o 
bushel  carton  and  grade  at  least  U.S. 
No.  1.  Such  action  is  designed  to 
develop  a  fresh  juice  outlet  for  smaller 
size  grapefruit. 

EFFECTIVE  DATFS:  April  1, 1983,  through 
)ul\ 

FOR  FJRTHEP  iNTDRMATiOs  CON' ACT! 

WilUam  ].  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLE Vf-f^^ARV   'NrORMA-^'ON:  ThiS 

fina.  :^.~  '.'.-i>.  Lc^::  .  ,\  .l\mj„  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
certified  a  "non-major"  rule.  William  T. 
Manley,  Deputy  Administrator, 
Agricultiu'al  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Texas 
grapefruit  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.-601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  final  rule  extends  provisions 
currently  in  effect  under  an  interim  rule 
published  March  3, 1983,  in  the  Federal 
Register  (48  FTl  8985),  which  amended 
administrative  rules  for  Texas  grapefruit 
(Subpart-Rules  and  Regulations),^ 
effective  for  the  period  February  28, 
1983,  through  March  31. 1983.  The 
amendment  of  the  administrative  rules 
authorized  the  use  of  smaller  sized 


grapefruit  for  fresh  juice  (juice  prepared 
without  pasteurization  or  preservative 
treatment).  Under  this  marketing  order, 
fresh  grapefruit  shipments  are  subject  to 
minimum  grade  and  size  requirements, 
and  grapefruit  used  for  fresh  juice  (fruit 
for  conversion  into  juice  without 
pasteurization  or  preservative 
treatment)  are  considered  fresh 
shipments  and  therefore  subject  to  the 
marketing  order  requirements.  This  final 
rule  permits  the  continued  use  of  smaller 
sized  grapefruit  for  fresh  juice  with 
appropriate  safeguard.  The  objective  of 
this  action  is  to  encourage  the  continued 
use  of  Texas  grapefruit  for  fresh  (not 
pasteurized)  juice.  The  Texas  citrus 
industry  is  experiencing  difficulty  in 
marketing  its  grapefruit  crop  this  season, 
particularly  in  the  processing  sector. 
Therefore,  they  are  attempting  to 
develop  a  new  outlet  for  their  grapefruit. 
Extension  of  these  provisions  through 
July  31. 1983.  was  unanimously 
recommended  by  the  committee  on 
March  8, 1983,  at  a  public  meeting. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this  final 
rule  is  based  became  available  and  the 
time  when  this  final  rule  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  Act  is  insufficient. 
Also,  no  comments  were  received  during 
the  comment  filing  period  provided  in 
the  interim  rule.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  final  rule  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  Agreement  and  Orders, 
Oranges,  Grapefruit,  Texas. 


PART  90f 


ft•,•f:M■:^pr)! 


Therefore,  Subpart — Rules  and 
Regulations  (§§  906.120-906.151)  are 
amended  as  follows  (this  interim  rule 
expires  July  31. 1983.  and  will  not  be 
published  in  the  armual  Code  of  Federal 
Regulations): 

l«Section  906.120(b)  is  amended 
effective  for  the  period  April  1. 1983. 
through  July  31. 1983,  by  revising  the  last 
sentence  to  read  as  follows: 

§  906. 1 20    Frutt  exempt  from  regulations. 

•         *         *         •         * 

(b)  *  *  *  Fruit  for  conversion  into 
juice  without  pasteurization  or 
preservative  treatment,  as  herein 
described,  shall  be  deemed  fresh  fruit 
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and  subject  to  all 
part  unless  hrindi 
§  906.i:4 

2.  A  r>"A  i  -»«»- 
follows 


reauidtions  under  this 
^d  ;n  accordance  with 


:s  added  to  read  as 


§  906.124     Grap«truit  'or  tresft  icice 
Dunng  the  penod  April  1, 1983, 
through  July  31, 1983,  any  handler  may, 
without  regard  to  S  906.40  and  the 
regulations  issued  thereunder,  handle 
grapefruit  for  conversion  into  juice 
without  pasteurization  or  preservative 
treatment,  under  the  following 
conditions: 

(a)  Grade,  size,  container,  and 
inspection  requirements: 

(1)  Such  grapefruit  shall  grade  at  least 
U.S.  No.  1. 

(2)  Such  grapefruit  shall  be  packed  64 
count  in  7/10  bushel  cartons:  Provided 
That  the  diameter  range  shall  be  from  3 
inches  to  3^s  inches. 

(3)  Such  grapefruit  shall  meet  pack 
requirements  as  specified  in  {a)(l)(ii)  of 
§  906.340  (47  FR  56311):  Provided.  That 
such  cartons  shall  be  prominently 
marked  with  the  words  "For  Juice  Only" 
on  both  end  panels  of  the  carton  in 
letters  not  less  than  ?J  inch  high. 

(4)  Such  grapefruit  shall  be  shipped 
only  if  an  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment. 

(5)  Such  grapefruit  shall  be  shipped  by 
the  handler  directly  to  an  approved 
juicer  as  provided  in  paragraph  (b)  of 
this  section,  and  such  grapefruit  shall 
not  be  offered  for  resale  or  otherwise 
diverted  into  normal  channels  of  trade 
for  fresh  fruit,  and  shall  be  used  only  for 
conversion  into  juice. 

(6)  Terms:  The  term  U.S.  No.  1  shall 
mean  the  same  as  in  the  U.S.  Standards 
for  Grades  of  Grapefruit,  Texas  and 
States  other  than  Florida,  California, 
and  Arizona.  (7  CFR  51.620-51.653);  and 
the  term  7/10  bushel  carton  shall  mean  a 
closed  fully  telescopic  fiberboard  carton 
with  inside  dimensions  of  IBl^  X  10?4 

X  9)4  inches,  described  in  Freight 
Container  Tariff  2G  as  container  No. 
6506. 

(b)  Reporting  and  recordkeeping 
requirements  are  as  follows: 

(1)  Approved  Juicer.  Any  person  who 
desires  to  acquire  64  count  grapefruit  as 
an  approved  juicer  shall,  prior  thereto, 
file  an  application  with  the  committee 
on  a  form  approved  by  it,  which  shall 
contain,  but  not  be  limited  to,  the 
following  information;  name  and 
address  of  applicant;  location  of  store  or 
s*3res  where  conversion  is  to  take  place, 
approximate  quantity  of  64  count 
grapefruit  to  be  used  each  month;  a 
statement  that  the  grapefruit  will  be 


used  only  for  conversion  into  fresh  juice 
at  the  store,  and  will  not  be  resold  or 
disposed  of  in  fresh  fruit  channels;  and 
agree  to  submit  such  reports  as  are 
required  by  the  committee.  Such 
application  shall  be  investigated  by  the 
committee  staff.  After  such 
investigation,  the  staff  shall  report  its 
findings  to  the  committee  or  to  its 
delegated  subcommittees.  Based  upon 
the  staff  report  and  other  information, 
the  committee,  or  its  delegate,  shall 
approve  or  disapprove  the  application 
and  notify  the  applicant  accordingly.  If 
the  applicant  is  approved,  the 
applicant's  name  shall  be  placed  on  the 
list  of  approved  juicers. 

(2)  Certification  by  approved  juicer. 
Upon  request  of  the  committee,  each 
approved  juicer  shall  submit  to  the 
committee  on  or  before  the  10th  day  of 
each  month  a  report  of  the  64  count 
grapefruit  used  during  the  preceding 
calendar  month.  Each  report  shall 
contain  a  certification  to  the  United 
States  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  shown  therein. 

(3)  Disqualification.  The  committee  or 
delegated  subcommittee,  may  suspend 
or  revoke  permission  to  handle 
grapefruit  as  an  approved  juicer 
whenever  a  juicer  uses  grapefruit 
inconsistent  with  these  provisions. 

(4)  Diversion  report,  (i)  Each  handler 
who  ships  64  count  grapefruit  to 
approved  juicers  for  conversion  shall 
report  to  the  committee  on  a  diversion 
report  the  following:  name  and  address 
of  the  juicer's  place  of  business  where 
the  64  count  grapefruit  was  shipped;  the 
net  weight  or  container  count  of  such 
grapefruit;  truck  license  number  or  rail 
car  initial  and  number,  inspection 
certificate  number,  and  such  other 
information  as  the  committee  may 
require. 

(ii)  Each  such  handler  shall  prepare 
four  copies  of  the  diversion  report  and 
sign  them.  The  original  copy  shall  be 
submitted  to  the  committee  within  seven 
days  of  shipment.  One  copy  shall  be 
retained  by  the  handler.  One  copy  shall 
be  given  to  the  party  transporting  the 
fruit  who  shall  deliver  it  to  the  approved 
juicer.  The  approved  juicer  shall  record 
on  that  copy  of  the  diversion  report  the 
actual  net  weight  or  container  count  of 
64  count  grapefruit  received  and 
forward  such  copy  to  the  commiittee 
office.  One  copy  shall  be  submitted  to 
the  approved  juicer  along  with  the 
invoice. 

(5)  Handlers  and  approved  juicers 
shall  maintain  records  substantiating 
reports  of  the  disposition  of  64  count 
grapefruit  filed  with  the  committee  and 
make  such  records  available  to 
authorized  representatives  of  the 


committee  at  their  business  offi(  cs  at 
any  reasonable  time  during  busmess 
hours.  Records  include  copies  of  all 
applicable  purchase  orders,  sales 
contracts,  or  disposition  documents 
together  with  any  other  information 
which  the  committee  may  deem 
necessary  to  determine  the  disposition 
of  64  count  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  29, 1983. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  83-8565  Filed  3-31-83;  8:45  smj 
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AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  of  April  3-9, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  Aoril  3.  1983. 
FOR  F-jR-'-MFR  'N^O«;"^A''C^.  :o^"ACT: 
William  J.  Uoyie,  Ltiiel.  truit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  besn  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signil"icant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
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submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  March 
29, 1983,  at  Ventura,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  better 
than  that  of  the  previous  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  910-[ AMENDED) 

Section  910.705  is  added  as  follows: 

§  910705    Lemon  regulation  405. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  3, 1983. 
through  April  9, 1983,  is  established  at 
250,000  cartons. 

(Sees.  1-19,  48  Sfal.  31,  as  amended:  7  U.S.C. 
601-674) 

Hated:  March  31.  1983. 

D.  S.  Kur>'loski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  DiK-  B3-8730  Filed  J-31-83;  12.30  pni) 
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Importation  of  Horses;  Mares  From 
Countries  Affected  With  CEM 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule;  comments 
requested. 

summary:  This  document  amends  the 
regulations  to  allow  mares  over  731 
days  of  age  from  countries  affected  with 
contagious  equine  metritis  (CEM)  to  be 
moved  from  the  port  of  importation  to 
the  University  of  California  Veterinary 
College,  Davis,  California,  when  surgery 
required  to  be  performed  in  the  country 
of  origin  in  order  to  qualify  the  mares  for 
importation  into  the  United  States  is 
found  to  be  incomplete.  This  action  is 
needed  to  provide  a  place  for  treating 
such  mares  nearer  to  west  coast  ports 
than  Ithaca,  New  York,  which  up  to  this 
time  was  the  only  place  where  such 
mares  could  be  taken  for  treatment.  The 
effect  of  this  action  is  to  provide 
importers  with  a  choice  of  facilities 
where  they  can  obtain  required 
treatment  for  certain  mares  over  731 
days  of  age  which  would  otherwise  be 
refused  entry  into  the  United  States. 
DATES:  The  foregoing  amendment  shall 
become  effective  April  1, 1983. 
Comments  must  be  received  on  or 
before  May  31, 1983. 
ADDRESS:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
T.  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  723,  Federal  Building,  Hyattsville, 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building,  8  a.m.  to  4;30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Room  821,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-6530. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Friday,  October  16, 1981,  a 
document  was  published  in  the  Federal 
Register  (46  FR  50930-50937)  which 
amended  the  regulations  in  9  CF'R  Part 
92,  to  provide  for  the  importation  of 
certain  mares  from  countries  affected 
with  contagious  equine  metritis  (CEM) 
based  on  specific  surgery,  treatment, 
and  cultures  conducted  under  the  direct 
supervision  of  the  salaried  veterinary 


officer  of  the  country  of  origin  who 
signed  the  health  certificate. 

One  of  the  provisions,  found  at  9  CFR 
92.2(i)(2)(v)(C),  requires  the  surgical 
removal  of  the  clitoral  sinuses  of  such 
mares  in  the  country  of  origin.  This 
surgical  procedure  is  new,  difficult  to 
perform,  and  difficult  to  evaluate.  Some 
of  the  mares  presented  for  importation 
under  this  provision  have  been  found  to 
have  one  or  more  complete  or  partial 
clitoral  sinuses,  even  though  they  had 
been  surgically  treated  and  were 
accompanied  by  the  required  certificate. 
Because  of  the  severe  hardship  which 
would  otherwise  be  imposed  on  the 
owners,  the  Deputy  Adininistrator  has. 
in  some  instances,  exercised  his 
discretion  and  allowed  corrective 
surgery  to  be  performed  in  this  country, 
and  has  not  required  the  horses  to  be 
removed  from  the  United  States.  The 
Department  believes  that  this  policy  can 
be  continued  without  a  significant  risk 
of  the  introduction  of  CEM  into  the 
United  States,  but  only  if  it  is  done 
under  highly  controlled  circumstances. 
Accordingly,  the  Department  amended 
the  regulations  on  April  26, 1982.  (47  FR 
17795-17797)  to  allow  corrective  surgery 
to  be  performed  on  such  mares  in  the 
United  States.  That  amendment  did  not 
eliminate  the  general  requirement  that 
the  surgery  be  performed  in  the  country 
of  origin,  but  only  provided  for  those 
exceptional  circumstances  when  a 
certificate  was  issued  even  though  the 
surgery  was  not  complete.  The 
Department  made  arrangements  at  that 
time  with  the  School  of  Veterinary 
Medicine,  Cornell  University,  Ithaca, 
New  York,  for  the  corrective  surgery  to 
be  performed  at  that  institution. 

Since  these  regulations  were  amended 
to  allow  such  horses  to  be  treated  after 
arrival  in  the  United  States,  it  has 
become  obvious  that  it  is  costly  and 
impractical  for  importers  bringing  horses 
into  west  coast  ports  of  entry  to  ship 
those  animals  to  Ithaca,  New  York,  for 
treatment.  The  Department  has 
therefore  made  arrangements  with  the 
College  of  Veterinary  Medicine, 
University  of  California,  Davis, 
California,  for  corrective  surgery  to  be 
performed  at  that  institution.  This  will 
allow  importers  to  choose  between  the 
facihties  in  Ithaca,  New  York,  and  those 
in  Davis,  California. 

Executive  Order  12291 

This  interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
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million  or  more:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment  or  investment. 
productivity,  innovation,  or  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Dr.  S,  T.  Wilson,  Jr.,  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportimity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible 

Certification  L  ndfr  the  Regulatory 
Flexibility  .Act 

Mr.  James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
ifealth  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  anticipated  that  it  will 
affect  only  a  portion  of  the 
approximately  20  mares  out  of  6,000 
horses  imported  into  the  United  States 
each  year  which  come  from  countries 
where  CEM  is  known  to  exist  and  which 
arrive  in  the  United  States  without  the 
required  surgical  treatment. 

Alternatives  Considered 

The  alternatives  considered  in  making 
:r.;s  decision  were:  (1)  To  allow  the 
required  surgical  treatment  of  such 
horses  to  be  performed  at  the  College  of 
Veterinary  Medicine,  University  of 
CalifornM  Davis,  California;  and  (2)  Not 


to  allow  the  required  surgical  treatment 
to  be  performed  at  that  facility. 

Alternative  2  was  rejected  as  this 
would  leave  importers  with  no  option 
but  to  use  the  Cornell  University 
facilities  in  Ithaca.  New  York. 
Alternative  1  was  adopted  because  this 
would  prc-.ide  importers  with  a  choice 
of  facilities,  and  would  eliminate  costly 
transportation  of  animals  across  the 
country  for  treatment. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Quarantine, 
Transportation,  Contagious  equine 
metritis  (CEM). 

PART  92— IMP     f   '6'  >  iN  OFCER^i  N 

ANtMAl  5  an:    Cf    I   1  '=^  '   AN' 
CERT'AiN  A.NIMALd  A^<^    ^'       ■   '^  r 
PRODUCTS.  iNSPEC^'   <%  ft'.D  ^Th^'j 
PEQUIPEMFN^     fit-      ■  .'    AN 
•.'  LAN  ~;    ,„  f  N  ,  ^   •  A  N         A  ''J  ^ 

SHIPPING  CONTAINERS  THEREON 

Accordingly,  Pari  92,  Title  9,  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects: 

1.  In  §  92.2(i)(2)(v),  the  first  sentence 
of  paragraph  (HJ  is  amended  to  read: 

§  92.2    General  prohibitions;  exceptions. 

*  •  *         *         * 

(IJ  •    *   * 
(2)  •    •    * 


(H)  Any  mare  subject  to  the 
provisions  of  §  92.2(i)(2)(v)  which  is 
found  upon  examination  during  preentry 
quarantine  to  have  had  an  incomplete 
clitoral  sinusectomy,  but  which  is 
otherwise  eligible  for  entry,  may.  at  the 
option  and  expense  of  the  importer,  be 
moved  to  the  School  of  Veterinary 
Medicine,  Cornell  University,  Ithaca, 
New  York,  or  to  the  College  of 
Veterinary  Medicine,  University  of 
California,  Davis,  California,  where  the 
surgery  required  to  qualify  such  mare  for 
importation  may  be  performed  by  a 
licensed  veterinarian  mutually 
acceptable  to  the  importer,  the 
University,  and  the  Department.  *   *  * 
(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2, 11, 
76  Stat.  129, 130, 132:  sec.  1.  84  Stat.  202,  (21 
U.S.C.  in.  134a,  134c,  and  1340:  37  FR  28464. 
28477;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  30th  day  of 
March  1983. 
|.  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 

\n  Doc  8J-S575  Filed  3-30-83:  11:58  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pari  50 

Applicability  of  License:  Cordfllon<; 
and  Tectinicai  Specifications  in  an 
Emergency 

AGENCY:  Nuclear  Regulatory 

Commission. 
ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  clarify  that  all  Part  50  licensees  may 
take  reasonable  action  that  departs  from 
a  license  condition  or  technical 
specification  in  an  emergency  when  this 
action  is  immediately  needed  to  protect 
the  public  health  and  safety.  The  rule  is 
being  issued  because  NRC  regulations 
currently  do  not  permit  deviations  from 
license  conditions  or  technical 
specifications  under  any  conditions. 
Emergency  situations  can  arise,  though, 
during  which  a  license  condition  or  a 
technical  specification  could  prevent 
necessary  protective  action  by  the 
licensee.  The  rile  allows  this  action  to 
be  taken  In  emergency  circumstances. 

EtFECT'VE  DATE:  June  1, 1983. 

FOR  FURTHER  INFORMATION  CON'flCT: 

Citciiu-r^  ivi.  Irdmnieii  iil.  Uiii^t;  ui 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Telephone: 
301^92-7389). 

SUPPLEMENTARY  INFORMATION:  The  rule 
clarifies  the  regulations  in  10  CFR  Part 
50  by  providing  that  a  licensee  may  take 
reasonable  action  that  departs  from  a 
license  condition  or  a  technical 
specification  in  an  emergency  when 
such  action  is  immediately  needed  to 
protect  the  public  health  and  safety. 

At  present,  NRC  regulations  do  not 
permit  deviations  from  license 
conditions  or  technical  specifications 
under  any  circumstances.  Emergencies 
can  arise,  though,  during  which 
compliance  with  a  license  condition  or  a 
technical  specification  could  prevent 
necessary  action  by  a  licensee  to  protect 
the  public  health  and  safety.  Licensees 
are  understandably  reluctant  to  take 
actions  contrary  to  their  licenses. 
Absolute  compliance  with  the  license  in 
emergencies  can  be  a  barrier  to  effective 
protective  action  by  a  licensee. 

Technical  specifications  contain  a 
wide  range  of  operating  limitations  and 
requirements  concerning  actions  to  be 
taken  if  certain  systems  fail  and  if 
certain  parameters  are  exceeded.  The 
bulk  of  technical  specifications  are 
devoted  to  keeping  the  plant  parameters 
within  safe  bounds  and  keeping  safety 
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equipment  operable  during  normal 
operation.  However,  technical 
specifications  also  require  the 
implementation  of  a  wide  range  of 
operating  procedures  which  go  into 
great  detail  as  to  actions  to  be  taken  in 
the  course  of  operation  to  maintain 
facility  safety.  These  procedures  are 
based  on  the  various  conditions — 
normal,  transient  and  accident 
conditions — analyzed  as  part  of  the 
licensing  process.  Nevertheless, 
unanticipated  circumstances  can  occur 
during  the  course  of  emergencies.  These 
circumstances  may  call  for  responses 
different  from  any  considered  during  the 
course  of  licensing — e.g..  the  need  to 
isolate  the  accumulators  to  prevent 
nitrogen  injection  to  the  core  while  there 
was  still  substantial  pressure  in  the 
primary  system  was  unforeseen  in  the 
licensing  process  before  TMI-2:  thus,  the 
technical  specifications  prohibited  this 
action.  Special  circumstances  requiring 
a  deviation  from  license  requirements 
are  not  necessarily  limited  to  transients 
or  accidents  not  analyzed  in  the 
licensing  process  Special  circumstances 
can  arise  during  emergencies  involving 
multiple  equipment  failure  or  coincident 
accidents  where  plant  emergency 
procedures  could  be  in  conflict,  or  not 
applicable  to  the  circumstances.  In 
addition,  an  accident  can  take  a  course 
different  from  that  visualized  when  the 
emergency  procedure  was  written,  thus 
requiring  a  protective  response  at 
variance  with  a  procedure  required  to 
be  followed  by  the  licensee.  Also, 
performance  of  routine  surveillance 
testing,  which  might  fall  due  during  an 
emergency,  could  either  divert  the 
attention  of  the  operating  crew  from  the 
emergency  or  cause  the  loss  of 
equipment  needed  for  proper  protective 
action. 

Technical  specifications  or  license 
conditions  can  be  amended  by  NRC,  and 
the  rule  is  not  intended  to  apply  in 
circumstances  where  time  allows  this 
process  to  be  followed.  The  rule  would 
apply  only  to  those  emergency 
situations  where  action  by  the  licensee 
is  required  immediately  to  protect  the 
public  health  and  safety — action  which 
may  be  contrarj'  to  a  technical 
specification  or  a  license  condition. 

It  is  the  intent  of  the  rule  to  allow 
deviations  from  license  requirements 
only  in  the  special  circumstances 
described.  It  is  not  intended  that 
licensees  be  allowed  to  deviate  from 
procedures  and  other  license 
requirements  where  these  are 
applicable. 

For  these  reasons,  the  Commission 
believes  that  there  should  be  a  specific 
provision  in  the  Commission's  rules 


clearly  indicating  that  a  licensee  may 
take  reasonable  action  that  departs  from 
a  license  condition  or  technical 
specification  in  an  emergency  when 
such  action  is  immediately  needed  to 
protect  the  public  health  and  safety. 

The  rule  also  requires  a  licensee, 
under  §  50.72,  to  notify  the  NRC 
Operations  Center  by  telephone  of 
emergency  circumstances  requiring  it  to 
take  any  action  that  departs  from  a 
license  condition  or  a  technical 
specification.  When  time  permits,  the 
notification  is  made  before  the 
protective  action  is  taken;  otherwise,  it 
is  made  as  soon  as  possible  thereafter. 
The  impact  of  this  reporting  requirement 
on  licensees  is  expected  to  be  negligible. 

The  rule  follows  the  recommendation 
in  NUREG-0616,  "Report  of  Special 
Review  Group.  Office  of  Inspection  and 
Enforcement  on  Lesson  Learned  from 
Three  Mile  Island"'  the  NRC  establish 
and  announce  a  firm  policy  regarding 
the  applicabiUty  of  the  license  under 
emergency  circumstances,  with  certain 
exceptions  discussed  below. 

(a)  The  rule  does  not  require  that  departure 
from  a  license  condition  or  technical 
specification  have  the  concurrence  of  the 
most  senior  licensee  and  NRC  personnel 
available  at  the  time  before  the  departure. 

While  the  Commission  certainly  does  not 
disagree  with  the  general  concept  that  the 
most  senior  licensee  personnel  available  at 
the  time  should  be  involved,  the  rule  specifies 
thai  such  action  shall  be  approved  by  a 
licensed  senior  operator  as  a  minimum  and 
does  not  go  into  further  detail  as  to  which 
additional  persons  should  be  involved  if  time 
permits  or  which  persons  should  be  involved 
under  other  circumstances.  The  persons 
responsible  for  safe  operation  of  the  facility 
are  already  identified  in  the  facility  license 
and  implementing  procedures. 

(b)  The  rule  does  not  require  the 
concurrence  of  NRC  personnel.  Receiving  the 
"concurrence"  or  "approval"  of  NRC 
personnel  would  amount  to  a  license 
amendment  using  procedures  contrary  to 
those  existing  for  amendments.  The  rule 
specifically  applies  to  emergency  situations 
where  immediate  action  is  needed  and  time 
is  not  available  for  a  license  amendment. 
Requiring  the  concurrence  of  NRC  personnel 
available  at  the  time  tends  to  shill  the  burden 
of  safety  from  the  licensee  to  NRC^-contrary 
to  the  rule's  intent.  It  could  also.shifl  the 
burden  to  NRC  personnel  on  site  who  may  be 
unqualified  to  concur  in  a  proposed  licensee 
action. 


'  NUREG-0616  is  available  for  inspection  and 
copying  for  a  fee  at  NRC  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C.  Copies  may 
be  purchased  tlirough  the  NRC/CPO  Sales  Program 
by  using  a  GPO  Deposit  Account.  MasterCard  or 
Visa  by  calling  the  NRC/CPO  Sales  Office  on  (SOT) 
492-9530  or  by  sending.a  check  or  money  order 
payable  to  Superintendent  of  Documents  to:  Sales 
Manager  058.  U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Purchase  orders  are 
acceptable  from  Federal,  state,  and  local 
government  offices  only 


The  rule  w<^'-     .,     >'.■   i  as  a  proposed 
rule  in  the  Federal  Re^sler  on  August 
18, 1982  (47  FR  35996).  A  sixty-day 
comment  period  expired  on  October  18, 
1982. 

A  total  of  thirty-seven  responses  were 
received,  representing  thirty-nine 
organizations  or  persons.  Respondees 
included:  licensees  of  power  reactors 
(24),  individuals  (5),  research  reactor 
licensees  (2),  nuclear  steam  system 
suppliers  (2),  professional  organizations 
(2);  and  one  response  each  from:  a  law 
firm,  a  State,  a  labor  union,  and  an 
architectural-engineering  firm.  Copies  of 
comments  received  by  the  Commission 
in  response  to  the  notice  of  proposed 
rulemaking  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
(file  PR-50,  47  FR  35996). 

The  vast  majority  of  the  commenlers 
(thirty-seven)  were  in  favor  of  the  rule. 
Many  expressed  enthusiastic  support. 
Only  two  commenters  believed  that  the 
rule  should  not  be  adopted.  Eight 
commenters  believed  the  rule  should  be 
issued  as  proposed.  However,  as  a 
result  of  comments  received  by  others, 
some  changes  have  been  made,  as 
discussed  below. 

One  commenter  pointed  out  the 
similarity  between  the  proposed  rule 
and  the  so-called  "General  Prudential 
Rule"  contained  in  both  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972,  and  the  Inland 
Navigational  Rules  Act  of  1980.  The  rule 
is  identical  in  each  and  states: 

In  construing  and  complying  with  these 
Rules  due  regard  shall  be  had  to  all  dangers 
of  navigation  and  collision  and  to  any  special 
circumstances,  including  the  limitations  of 
the  vessels  involved,  which  may  make  a 
departure  from  those  rules  necessary  to  avoid 
immediate  danger.  (Rule  2(b)). 

The  commenter  added  that  a 
Commanding  Officer  (of  a  naval  ship)  is 
permitted  to  deviate  from  written  rules 
to  the  extent  necessary  to  save  his  ship, 
and  that  there  is  ample  precedent  for  the 
proposed  NRC  rule. 

It  is  also  very  similar  to  a  rule  of  the 
Federal  Aviation  Administration  (FAA) 
governing  the  operation  of  aircraft,  14 
CFR  91.3.  which  states  that  "[ijn  an 
emergency  requiring  immediate  action, 
the  pilot  in  command  may  deviate  from 
any  rule  *   *   *  to  the  extent  necessary  to 
meet  that  emergency.  Each  pilot  in 
command  who  deviates  from  a  rule 
*  *  *  shall,  upon  the  request  of  the 
Administrator,  send  a  written  report  of 
that  deviation  to  the  Administrator." 

The  Commission  had  both  the  General 
Prudential  Rule  and  the  FAA  rule  in 
mind  when  it  framed  the  proposed  NRC 
rule.  Furilier,  it  is  clear  that  Congress 
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believes  that  licensees  have  authority  to 
take  whatever  action  is  necessarv  to 
respond  t  emergencies  involving  nn 
imminent  threat  to  public  health  and 
safety.  H.R.  Rep  No  97-884,  97th  Cong.. 
2d  Sess.  38  (1982)  The  nj!e  codifies  and 
clarifies  this  authority 

In  addition  to  seeking  the  usual  public 
comment  as  to  any  aspec's  of  the 
proposed  niie.  the  Federal  Register 
Notice  of  the  proposed  rule  stated: 

The  proposed  rule  does  not  provide 
significant  guidance  to  Part  50  licensees  for 
identifying  those  situations  in  which 
deviations  from  !i.~ense  conditions  or 
technical  specifications  are  allowable.  In 
addition,  the  proposed  rule  and  the 
supplementary  mfomiation  does  not  contain 
standards  to  be  used  by  the  NRC  staff  in 
determirung  whether  to  talce  enforcemait 
action  against  Part  50  licensees  who  deviate 
from  license  conditions  or  technical 
specifications  in  these  types  of  situations. 
The  Commission  particularly  solicits 
comments  on  these  two  areas. 

Thirty-four  comments  were  received 
in  response  to  this  request,  and  most 
were  strongly  opposed  to  the 
Commission  providing  additional 
deviation  guidance  or  enforcement 
st.^ndards. 

As  for  deviation  guidance,  one 
::i)mment,  which  was  opposed  to  such, 
was  typical;  "[w]e  do  not  believe  that  it 
J  tVasible  to  provide  detailed  guidance 
ds  to  when  deviations  are  permissible. 
The  whole  purpose  of  the  proposed 
amendments  is  to  provide  flexibility  in 
situations  that  cannot  be  anticipated. 
.Any  effort  to  provide  more  detailed 
standards  is  likely  to  defeat  that 
purpose  by  unintentionally  excluding  a 
situation  in  which  a  deviation  is 
necessary  or  appropriate." 

The  Com^mission  agrees  with  this 
comment,  and  feels  that  any  attempt  to 
define  in  more  detail  the  precise 
circumstances  under  which  a  deviation 
is  permissible  is  bound  to  exclude  a 
circumstance  where  deviation  might  be 
entirely  appropriate.  Whereas  the 
conditions  under  which  a  deviation  is 
allowed  are  not  described  at  length, 
nevertheless,  the  deviation  criteria  are 
quite  specific:  the  licensee  must  be  faced 
with  an  emergency  situation  in  which 
complianse  with  the  license  is  posing  a 
bamer  to  effective  protective  action  and 
rapid  protective  action  is  needed. 

Based  on  the  foregoing  and  public 
comments  received,  no  changes  have 
been  made  to  the  rule  with  respect  to 
the  conditions  under  which  the  rule  may 
be  invoked. 

In  response  to  'he  Commission's 
request  for  comments  on  the  need  for 
enfort:ement  standards,  most 
commenters  stated  that  the  matter  of 
enfo'cement  should  be  based  on  the 


specific  circiimstances  surrounding  the 
event,  and  that  enforcement  standards 
would  be  difficult  to  frame  for  the 
unusual  circimistances  imder  which  the 
rule  might  be  used.  One  commenter 
pointed  out  that  enforcement  standards 
would  tend  to  limit  actions  that  could  or 
could  not  be  taken,  and  thereby  serve  to 
provide  deviation  guidance  which  most 
felt  was  inappropriate  (discussed 
above]. 

The  Commission  has  concluded  that 
enforcement  standards,  as  such,  are  not 
needed.  The  Commission  agrees  that 
providing  such  standards  would  tend  to 
define  the  circumstances  under  which 
the  rule  could  be  used  (deviation 
guidance).  As  discussed  above,  this  has 
been  judged  to  be  undesirable. 

The  rule  does,  however,  contain 
implicit  enforcement  guidance.  The  NRC 
would  review  a  licensee's  use  of  the  rule 
to  determine  answers  to  the  following 
types  of  questions. 

a.  Did  the  licensee  have  to  act 
immediately  to  avert  possible  adverse 
consequences  to  the  public  health  and 
safety? 

b.  Was  adequate  or  equivalent 
protective  action  that  is  consistent  with 
the  license  immediately  apparent? 

c.  Was  the  action  reasonable?  Based 
on  information  available  at  the  time  did 
it  serve  to  protect  the  public  health  and 
safety?  Did  the  licensee  deviate  from  its 
license  only  to  the  extent  necessary  to 
meet  the  emergency? 

d.  Was  there  time  for  an  amendment 
of  the  license  to  be  approved  by  NRC? 

Answers  to  these  questions  should  be 
adequate  to  determine  if  the  rule  had 
been  violated.  Specific  enforcement 
action  would  have  to  depend  on  the 
specific  circumstances. 

Ten  persons  made  comments  to  the 
effect  that  overly  critical  reviews  or 
overzealous  enforcement  action 
following  the  use  of  the  rule  would 
cause  licensees  to  hesitate  to  use  the 
rule.  The  Commission  agrees  with  these 
comments.  The  Commission  recognizes 
that  a  licensee  will  need  to  exercise 
judgment  in  applying  the  rule,  and  in  its 
after-the-fact  review,  it  may  not  agree  in 
every  instance  with  the  licensee's 
actions.  However,  enforcement  action 
for  a  violation  of  the  rule  will  not  be 
taken  unless  a  licensee's  action  was 
unreasonable  considering  all  the 
relevant  circumstances  having  to  do 
with  the  emergency. 

The  Federal  Register  Notice  for  the 
proposed  rule  contained  additional 
conunents  of  Commissioner  GiUnsky,  in 
which  he  stated: 

I  believe  the  decision  to  operate  outside  the 
Technical  Specifications  should  be  made  by  a 
senior  reactor  operator  since  I  understand 
that  reactor  operators  are  not  trained  or 


tested  on  both  the  basis  and  importance  of 
the  Technical  Specifications.  I  would  be 
interested  in  receiving  comments  on  this 
issue. 

Nineteen  comments  were  received  in 
response  to  this  request  and  most  all 
agreed  that  such  a  decision  should  be 
made,  as  a  minimum,  by  a  licensed 
senior  operator.  Those  opposed 
expressed  the  opinion  that  such 
concurrence  should  not  be  mandatory  or 
that  higher  concurrences  should  be 
obtained  if  possible. 

A  minor  clarifying  change  to  the  rule 
has  been  made  in  response  to  these 
conunents  and  another  which  stated 
that  the  rule  was  confusing  because  the 
first  paragraph  of  the  proposed  rule 
discussed  licensees  and  Oie  second 
discussed  operators.  The  second 
paragraph  now  reads;  "Licensee  action 
permitted  by  paragraph  (x)  of  this 
section  shall  be  approved,  as  a 
minimum,  by  a  licensed  senior 
operator."  This  change  makes  it  clear 
that  if  a  licensee  takes  emergency  action 
allowed  by  paragraph  (x).  such  action 
must  be  approved  by,  at  least,  a  licensed 
senior  operator  acting  for  the  licensee. 
Under  the  provision,  any  licensed  senior 
operator  (licensed  for  the  unit  involved) 
would  be  sufficient.  However,  as  one 
commenter  pointed  out,  more  senior 
licensee  personnel  would  probably  be 
available.  If  so,  the  decision  to  depart 
from  the  hcense  in  an  emergency  would 
pass  to  them  (as  higher  authorities  in  the 
chain  of  command).  If,  however,  an 
emergency  requiring  prompt  action 
should  occur  on  a  back  shift,  no  licensee 
representative  higher  in  the  chain  of 
command  is  likely  to  be  available.  To 
require  other  approvals  could  serve  to 
defeat  the  purpose  of  the  nJe. 

One  commenter  stated  that  the  rule 
should  provide  for  deviations  from  the 
NRC  regulations  as  well  as  license 
conditions  and  technical  specifications. 
This  was  intended,  and  the  language  of 
numerous  comments  indicated  that  this 
was  understood.  Each  license  issued  is 
subject  to  all  applicable  rules, 
regulations  and  orders  of  the 
Commission.  This  is  stated  in  the  license 
itself  and  also  in  10  CFR  50.54(h)  as  a 
condition  of  the  license.  Therefore,  the 
rule  does  apply  to  NRC  rules, 
regulations  and  orders  as  well. 

Three  comments  were  received 
regarding  the  applicability  of  the  rule  in 
situations  where  damage  to  the  facility 
or  injury  to  personnel  might  be  involved. 
For  the  reasons  discussed  above,  the 
rule  does  not  contain  explicit  deviation 
guidance  or  examples.  Nevertheless,  the 
threat  of  injury  to  personnel  would  be 
an  appropriate  example.  As  for  invoking 
the  rule  to  prevent  damage  to  the  facility 
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or  machinery,  it  would  depend  on  the 
specific  circumstances  of  thr  emergent:> 
Th&ru!e  does  not  apply  to  machinery  or 
the  facility,  per  sp.  but  would  apply  if 
such  damage  is  U,ed  to  a  possible 
adverse  effect  tm  put'iic  tfidUh  ,u)fi 
safety. 

One  commenter  suggested  that  the 
Commission  emphasize  the  permissive 
nature  of  the  rule  by  explaining  that  its 
use  is  totally  discretionary,  that 
licensees  need  not  invoke  it  even  in  an 
emergency,  and  that  failure  to  invoke 
the  role  would  not  constitute  a  violation 
of  NRC  requirements  for  which  an 
enforcement  action  may  be  brought. 
This  comment  was  not  accepted. 
Whereas  the  language  of  the  rule  is 
permissive  in  nature,  licensees  are 
responsible  for  operating  their  facilities 
in  such  a  manner  as  to  protect  the  public 
health  and  safety.  If,  in  an  emergency, 
protective  action  is  needed  (and  no 
action  consistent  vdth  the  license  that 
can  pro\'ide  adequate  or  equivalent 
protection  is  immediately  apparent)  the 
licensee  would  be  obliged  to  take  the 
protective  action  that  deviates  from  the 
license.  Viewed  in  this  sense,  use  of  the 
rule  is  not  optional. 

One  commenter  suggested  that  the 
provisions  of  the  rule  be  placed  in  the 
facility  operating  license  indicating  that 
Technical  Specifications  are  not 
intended  to  prevent  a  licensee  from 
undertaking,  during  the  course  of 
emergency  conditions,  any  action 
necessary  to  protect  pubHc  health  and 
safety.  No  changes  to  the  rule  have  been 
made  in  response  to  this  comment.  First, 
as  stated  above,  the  rule  applies  not 
only  to  technical  specifications,  but  any 
NRC  requirement,  e.g.,  regulations,  rules, 
license  conditions,  or  technical 
specifications.  Second,  it  is  not 
necessary  to  place  the  statement  into 
the  operating  license  itself,  since  it  is 
being  published  as  a  rule  in  §  50,54, 
"Conditions  of  hcenses."  By  so  doing, 
the  rule  applies  to  all  operating  licenses 

A  commenter  suggested  that  a  policy 
statement  to  the  same  safe  effect  would 
be  better  than  a  rule.  This  was  not 
accepted,  since  the  Commission  believes 
that  it  would  be  inappropriate  to  ;S8ue  a 
policy  statement  in  conflict  with  a  rule. 

Only  two  commenters  were  not  in 
favor  of  the  rule.  One  comment  stated 
that  the  rule  would  be  abused.  The 
Commission  disagrees  with  this 
comment,  noting  that  several  safeguards 
have  been  'luilt  into  the  rule  to  prevent 
this  First,  licenst^es  mu.st  notify  the  NRC 
by  telephone  when  the  ruie  is  used. 
Second,  the  NRC  may  require  written 
statements  from  a  licensee  concerning 
its  actions  after  use  of  the  rule.  One 
commenter  agreed  that  these  provisions 


provided  adequate  safeguards  against 

Two  commenters  suggested  that 
i\  nttp.n  notice  to  the  Commission  of  use 
'I  the  rule  should  be  mandator*,  it  is 
'   jihiy  Uknly  that  a  wr-tten  report  would 
Lie  required  amce  most  violations  of  the 
license  or  technical  specifications  dn 
require  a  written  repo-t  Tr  'he  extent 
that  the  Omiinissffi;!!-  mt:  r-nation 
needs  related  to  ihe  event  are  not  met, 
the  Commission  would  require 
additional  information,  as  provided  for 
in  the  rule.  A  mandatory  written  report 
is  therefore  not  deemed  essential. 
One  commenter  staled  that  the 
reporting  requirement  "When  time 
permits,  the  notification  (of  the  use  of 
the  rule)  shall  be  made  before  the 
protective  action  is  taken  *  *  *"  was 
inconsistent  with  the  use  of  the  term 
"immediately  needed"  language  of  the 
rule,  and  implied  that  a  prior  report 
should  not  be  required  at  aU.  In 
response,  the  Commission  notes  that  all 
power  reactors  have  dedicated 
telephones  connected  directly  to  the 
NRC  Operations  Center  at  all  times, 
and,  under  most  circumstances  under 
which  the  rule  might  need  to  be  used, 
the  licensee  would  be  in  contact  with 
the  NRC  Operations  Center  anyway. 
Therefore,  most  emergency  situations 
wpuld  allow  time  to  make  a  prior 
notification  to  the  NRC,  considering  the 
ease  and  speed  that  it  could  be  done. 
Second,  while  the  term  "immediately" 
as  used  in  the  rule  is  not  defined,  it 
could  involve  a  period  of  hours  as  fhe 
emergency  develops,  and  certainly  a 
period  of  time  that  is  too  short  to  permit 
NRC  approval  of  a  change  to  the  license 
before  the  action  must  be  taken  (as 
stated  earlier).  Therefore,  there  is  not 
necessarily  an  inconsistency  between 
the  prior  report  and  the  timir.e  of  the 
need  for  action.  If.  howevrr  '.^i   e  is  no 
time  for  a  prior  report,  it  is  not  required. 

One  commenter  stated  that  the  rule 
constituted  an  admission  that  NRC  rules 
and  licenses  are  not  adequate:  another 
stated  that  the  rule  shows  that  NRC 
rules  have  become  unwieldy.  The 
Commisaion  does  not  agree  with  these 
comments,  and  believes  the  issuance  of 
the  rule  will  result  in  increased 
protection  to  the  public  health  and 
safety.  Any  attempt  to  define  NRC 
requirements  to  cover  all  conceivable 
circumstances,  as  discussed  earher,  is 
bound  to  fail,  and  would  result  in 
unwieldly  regulations. 

One  comment  noted  an  apparent 
inconsistency  between  the  rule  (which 
admits  that  unanticipated  ciroimstances 
can  occur  during  the  course  of 
emergencies  that  may  call  for  responses 
different  from  any  considered  during  the 


course  of  Ucensiog)  and  the 
admissibility  of  intervenor  contentions 
that  are  denied  lit.giniicr  at  a  hearing  on 
the  basis  that  such  senanos  are 
incredible  or  so  unlikely  as  to  be  barred 
from  litigation. 

The  Commission,  in  iseuiag  this  rule, 
takes  no  position  whatever  as  to  the 
merit  of  any  contention  involving 
emergency  circumstances  that  could  be 
postulated  at  a  nuclear  facility.  Rather, 
the  rule  assumes  that  special 
circumstances  have  occuned  which 
makes  use  of  the  rule  necessary  to 
protect  the  public  health  and  safety. 

A  commenter  suggested  that  use  of 
the  rule  be  tied  to  the  "general 
emergency"  emergency  classification, 
i.e..  that  the  rule  should  appty  only  when 
a  general  emergency  has  been  declared 
by  the  licensee.  This  comment  was  not 
accepted.  Emergencies  can  develop 
rapidly.  Use  of  the  rule  should  not  be 
encumbered  by  administrative 
prerequisites. 

A  commenter  proposed  that  a  large 
fee — up  to  one  million  dollars — be 
chai^d  for  use  of  the  rule.  TTie  thrust  of 
the  comment  was  to  ensure  that 
violation  of  NRC  requirements  be 
carefully  considered.  Another  suggested 
holding  hearings  after  the  emergency  to 
determine  justifications  for  use  of  the 
rule  and  to  see  if  other  actions  could 
have  been  taken.  As  stated  earlier,  the 
Commission  believes  that  the  rule 
contains  adequate  safeguards.  Therefore 
these  comments  were  not  adopted. 

Finally,  a  commenter  suggested  that 
an  evaluation  be  made  of  each  instance 
in  which  a  deviation  was  made  to 
prevent  possible  future  need  for  similar 
deviations.  The  Commission  will  review 
each  use  of  Jie  rule  both  to  confirm  that 
the  intent  of  the  rule  was  satisfied  and 
also  to  analyze  the  circumstances 
leading  to  the  emergency  to  see  what 
permanent  corrective  action  may  be 
appropriate. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Docnment  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  Single  copies  of  the 
analysis  may  be  obtained  from  Charles 
M.  Trammell  III,  Office  of  Nuclear 
Reactor  Regulation,  U,S.  Nuclear 
Regulatory  Commission.  Washington. 
DC,  20555.  Telephone  (301)  492-7389, 
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Paperwork  Reduction  Act  Statement 

The  information  coi'ection 
requirements  contained  in  this 
regula'!on  have  been  approved  by  the 
Office  of  Management  and  Budget;  OMB 

approval  No.  3150-0011 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
ihese  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  affect  licensees  that  own 
and  operate  nuclear  utilization  facilities 
licensed  under  sections  103  and  104  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  The  amendment  serves  to 
clarify  the  applicabihty  of  license 
conditions  and  technical  specifications 
in  an  emergency.  The  clarification 
would  be  incorporated  as  a  condition  of 
the  respective  operating  licenses,  and 
would  require  no  action  on  the  part  of 
licensees.  Accordingly,  there  is  no  new, 
significant  economic  impact  on  these 
hcensees:  nor  do  these  licensees  fall 
within  the  definition  of  small  businesses 
set  forth  in  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632,  or  widiin 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121.  | 

List  of  Subie'  ti  ;n  10  CVR  Part  50 

Antitrust,  Classified  imormation.  Fire 
prevention,  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection.  Reactor 
siting  criteria,  and  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1  ^54.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
ind  section  553  of  Tide  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part.  50  are  published  as  a 
dorument  sahiect  to  codificc^'ion 

PART  50— DOMESTIC  l-C£nSiNG  "p 
PRODUCTION  A^D  :.r'.'ZA^lO\ 
FACILITIES 

1.  The  autnunty  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104. 161, 182, 183, 186, 
!  ^  68  Stat.  936,  937,  948,  953.  954,  955.  956,  as 
amended,  sec.  234,  83  Stat.  1244.  as  amended 
'42  U  S  C  2m  2134.  2201,  2232.  2233.  2236, 
2239   Z2H^     s*"  =   201,  202,  206.  88  Stat.  1242, 
1244,  1246  as  amended  (42  U.S.C.  5841.  5842, 
>646i   unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601   sec.  10,  92  SUt.  2951  (42  U.S.C.  585i). 
Section  50.78  also  issued  under  sec.  122,  68 
Stat.  ':-^>9  !42  use.  2152).  Sections  50.80-50.81 
also  issued  under  sec  184.  68  Stat.  954,  as 
amended  [42  U.S.C.  2234).  Sections  SaiOO- 


50.102  issued  under  sec.  186.  68  Stat,  955  (42 
U.S.C  2236). 

For  the  purposes  of  sea  223,  68  Stat.  958,  as 
amended  (42  U.S.C  2273),  §S  50.10  (a),  (b). 
and  (c),  50.44.  50.46.  50.48,  50.54,  and  50.80(a) 
are  issued  under  sea  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  SS  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161  i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
55  50.55(e),  50.59(b),  50.7a  50.71,  50.72,  and 
50.78  are  issued  under  sec.  161  o,  68  Stat.  950, 
as  amended  (42  U.S.C  2201(o)). 

2.  New  paragraphs  (x)  and  fy)  are 
added  to  §  50.54  to  read  as  follows: 

§  50.54    Conditions  of  licenses. 


(x)  A  licensee  may  take  reasonable 
action  that  departs  from  a  license 
condition  or  a  technical  specification 
(contained  in  a  license  issued  under  this 
part)  in  an  emergency  when  this  action 
is  immediately  needed  to  protect  the 
public  health  and  safety  and  no  action 
consistent  with  license  conditions  and 
technical  specifications  that  can  provide 
adequate  or  equivalent  protection  is 
immediately  apparent. 

(y]  Licensee  action  permitted  by 
paragraph  (x)  of  this  section  shall  be 
approved,  as  a  minimum,  by  a  licensed 
senior  operator  prior  to  taking  the 
action. 

3.  A  new  paragraph  (c)  is  added  to 
§  50.72  to  read  as  follows: 

§  50.72    Notification  of  significant  events. 


(c)  Each  licensee  licensed  under 
§  50.21  or  §  50.22  shall  notify  the  NRC 
Operations  Center  by  telephone  of 
emergency  circumstances  requiring  it  to 
take  any  protective  action  that  departs 
from  a  license  condition  or  a  technical 
specification,  as  permitted  by  §  50.54(x) 
of  this  part.  When  time  permits,  the 
notification  must  be  made  before  the 
protective  action  is  taken;  otherwise,  the 
notification  must  be  made  as  soon  as 
possible  thereafter.  The  Commission 
may  require  written  statements  from  a 
licensee  concerning  its  actions  taken 
under  the  provisions  of  §  .50.54(x)  of  this 
part. 

Dated  at  Bethesda,  Maryland  this  10  day  of 
March.  1983. 

For  the  Nuclear  Regulatory  Commission. 

William  |.  Dircks. 

Executive  Director  for  Operations. 

|FR  Doc.  S3-»We  Filed  3-31-63:  8:45  ami 
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FEDERAL  TRADE  COH/IMISSION 

16  CFR  Part  13 

Docket  C-3107: 

Meredith  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Des  Moines,  Iowa 
franchisor  and  operator  of  the  Better 
Homes  and  Gardens  Real  Estate  Service 
(Service),  among  other  things,  to  cease 
making  false  or  misleading 
representations  regarding  the  Service, 
its  members,  or  services  offered.  The 
order  prohibits  the  dissemination  of 
advertisements  and  promotional 
materials  which  represent  that  all 
Service  members  offer  consumers 
"settling-in"  services:  participate  in  a 
home-building  program;  and  offer 
"exclusive"  home-protection  insurance, 
unless  the  advertisement  clearly 
discloses  that  not  all  members  offer 
these  services.  The  corporation  is  also 
barred  from  making  unsubstantiated 
representations  concerning  the  Services 
selectivity  in  choosing  members; 
training  of  gales  associates  of  Service 
members;  market  size,  rank  and 
leadership  in  terms  of  sales  volume  of 
Service  members;  or  any  statement 
which  compares  Service  members  to 
other  real  estate  franchisors  as  to 
calibre  of  members  or  membership 
standards.  Further,  the  order  requires 
the  corporation  to  send  all  members  of 
the  Better  Homes  and  Gardens  Real 
Estate  Service  a  letter  recalling  certain 
advertising  and  promotional  materials, 
and  an  acknowledgment  form. 
date:  Complaint  and  order  issued 
March  15, 1983. ' 
FOR  FURTHER  INFORMATION  CONIACT: 

FTC/PA,  Andrew  B.  Sacks,  Washington, 
D.C.  20.580.  (202)  724-1490. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  Dec.  27, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
57499,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Meredith 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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No  comnitTits  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 
merchandise  and/or  services:  13.10-5 
Knowingly  by  advertising  agent;  §  13.15 
Business  status,  advantages  or 
connections;  13.15-210  Operations  as 
special  or  other  advertising;  13.15-225 
Personnel  or  staff;  13  15-250 
Quahfications  and  abihties;  13.15-255 
Reputation,  success  or  standing;  13.15- 
265  Service;  13.15-270  Size  and  extent; 
13.15-280  Unique  or  special  status  or 
advantages;  §  13.25  Competitors  and 
their  products;  13.25-5  Competitors; 
13.25-25  Competitors'  services;  §  13.135 
Nature  of  product  or  service;  §  13.170 
Qualifies  or  properties  of  product  or 
service;  §  13.175  Quality  of  product  or 
service;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.225  Services;  §  13.280 
Unique  nature  of  advantages.  Subpart — 
Corrective  Actions  and /or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-53  Recall  of  merchandise, 
advertising  material,  etc  Subpart — 
Disseminating  Advertisements,  etc.: 
§  13.1043  Disseminating  advertisements, 
etc.  Subpart — Misrepresenting  Oneself 
and  Goods — Business  Status, 
Advantages  or  Connections  §  13.1510 
Operations  as  special  or  other 
advertising;  §  13.1520  Personnel  or  staff; 
§  13.1535  Qualifications.  §  13.1540 
Reputation,  success  or  standing; 
§  13.1555  Size,  extent  or  equipment; 
§  13.1560  Stock,  product  or  service; 
§  13.1570  Unique  status  or  advantages. — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1755  Success,  use  or  standing; 
§  13.1770  Unique  nature  or  advantages. 
Subpart— Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Lamitations  of 
product;  §  13.1885  Qualities  or 
properties;  §  13.1886  Quality,  grade  or 
type;  §  13.1895  Scientific  or  other 
relevant  facts. 

List  '-.(  SiihiRi  !s  if;  16  CFR  Part  13 

Real  estate  services. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 
Michael  A.  Baggage, 

Acting  Secretary- 

|FR  Doc  83-8481  Filed  J-31-83:  8:45  am) 
BILUNO  CODE  6750-01-M 


16  CFR  Pari  13 
[Docket  C-2492 

Occidentai  Petroleun"  Corp.   et  a..\ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agcncy:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  March  18, 
1974  (39  FR  13628).  The  modification 
deletes  the  order's  "fencing-in" 
provision,  including  the  requirement  that 
prohibited  Occidental  from  preparing 
statistical  data  comparing  its  purchases 
from  a  company  to  its  sales  to  that 
company,  and  vacates  the  order  in  its 
entirety  10  years  after  its  March  1974 
issue  date. 

DATES:  Consent  Order  issued  March  18, 
1974.  Modifying  Order  issued  March  9, 
1983. 

FOP  FURTHER  IMFORIV  ATiON  CO'N""  ACT 

r  1  L/  CC  Seiig  S.  iMei Libi .  v'w  Qb;.ii,gton, 
D.C.  20580.  (202)  634-^i642. 

Supplement ARV  information;  In  the 

iVidilei  ul  ULciuenldi  i  tlioifciim 
Corporation,  a  corporation  and  Hooker 
Chemical  Corporation,  a  corporation 
and  as  a  subsidiary  of  Occidental 
Petroleum  Corporation.  Codification 
appearing  at  39  FR  13628  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Trade  practices. 
(Sec.  6,  38  Stat.  721: 15  U.S.C  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  order  Reopening  and  Vacating  In 
Part  and  Modifying  In  Part  Order  Issued 
March  18, 1974  is  as  follows; 

In  the  Matter  of  Occidental  Petroleum 
Corporation,  a  corporation;  Hooker 
Chemical  Corporation,  a  corporation, 
and  as  a  subsidiary  of  Occidental 
Petroleum  Corporation ;  Docket  No.  C- 
2492;  Reopening  and  vacating  in  part 
and  modifying  in  part  order  issued 
March  18, 1974. 

On  November  8, 1982,  respondent 
Occidental  Petroleum  Corporation 
("Occidental")  filed  a  'Request  To 
Reopen  and  Vacate  or  Modify  Consent 
Order "  ( "Petition"),  pursuant  to  Section 
5{b)  of  the  Federal  Trade  Commission 


Act  15  U.S.C.  45(b)  and  §  2.51  of  the 
Commission's  Rules  of  Practice.  The 
Petition  asks  the  Commission  to  reopen 
the  consent  order,  issued  on  March  18, 
1974  ("the  Order"),  and  either,  vacate 
the  Order  in  its  entirety;  modify  to  limit 
the  duration  to  a  ten-year  period;  or 
modify  "to  bring  it  in  line  with  current 
case  law  and  enforcement  attitudes." 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  provides  that  the 
Commission  shall  reopen  an  order  at  the 
request  of  a  respondent  upon  a 
"satisfactory  showing  that  changed 
conditions  of  law  or  fact  require" 
modification.  In  addition.  Section  5(b) 
provides  that  the  Commission  has 
discretion  to  modify  orders  whenever,  in 
its  opinion,  the  public  interest  requires. 
After  reviewing  respondent's  Petition, 
the  Commission  has  concluded  that 
respondent  has  not  made  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  have  occurred  that  require  the 
modification  or  vacation  of  the  Order. 
However,  the  Commission  has 
determined  that  the  public  interest 
warrants  modifying  the  pending  Order 
in  two  respects. 

First,  a  number  of  the  OrdCT's 
provisions  are  aimed  at  "fencing-in" 
respondent's  future  conduct.  See  FTC  v. 
National  Lead  Co..  352  U.S.  419  (1957). 
Although  some  of  these  provisions  may 
have  been  justified  at  the  time  the  Order 
was  initially  approved,  their  continued 
existence  urmecessarily  inhibits 
respondent  from  engaging  in  conduct 
which,  in  and  of  itself,  is  innocuous  and 
may,  in  certain  circumstances,  may  be 
procompetitive.  In  addition,  there  no 
longer  appears  to  be  any  need  for 
continuing  the  "fencing-in"  provisions  of 
the  Order.  No  adverse  comments  were 
received  indicating  any  special  need  to 
retain  them  and  the  Commission  has  no 
reason  to  believe  that  the  Order  has  or 
is  being  violated  in  any  respect. 

These  same  arguments  support 
vacating  the  remaining  provisions  of  the 
Order  at  the  end  of  a  ten  year  period.  In 
certain  cases,  perpetual  conduct  orders 
are  appropriate  in  order  to  insure  that 
violations  of  Commission  orders  are 
subject  to  civil  penalties  rather  than 
forcing  the  Commission  to  initiate 
proceedings  ab  initio.  However,  we 
have  no  evidence  in  this  record  that 
would  support  retaining  the  provisions 
of  this  Order  in  perpetuity. 

Accordingly,  //  ordered  that 
Paragraphs  1(f),  (g),  (h)  and  II  of  this 
Order  be  vacated  at  this  time  and  the 
remaining  provisions  be  vacated  ten 
years  from  date  of  their  initial  entry,  i.e., 
March  18, 1974. 

By  the  Commission.  Commissioner 
Bailey  voted  in  the  affirmative  as  to 
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elimination  of  the  fencing-in  provisions 
and  in  the  negative  as  to  sunsetting  the 
Order.  Commissioner  Pertschuk  voted  in 
the  negative 

Issued;  Maf.h  9,  1983, 

.Attachment  Dissenting  Statement  by 
Comtnissioner  Pertschuk. 
Michael  .A,  Baggage, 

Ac::ng  Sfcrf:c-y  I 

Dissenting  Statement  of  Commissioner 
Pertschuk  Conceming  Order 
Modification  in  Occidental  Petroleum 
Corporation 

[DOCKET  .NO.  C-2492] 

March  9,  1983. 

I  agree  that  the  broad  "fencing-in" 
provisions  in  the  order  are  no  longer 
necessary  and  should  be  narrowed  to 
prohibit  only  anticompetitive  reciprocal 
dealing.  The  Commission  goes  further. 
however,  by  terminating  the  order 
completely  after  ten  years. 

Our  general  policy  in  the  past  has 
been  to  issue  perpetual  conduct  orders 
as  to  conduct  which  actually  violates 
Section  5  unless  there  are  persuasive 
reasons  to  create  an  exception.  Here, 
however,  the  Commission  appears  to 
reverse  that  presumption  by  requiring 
evic^ence  in  this  record"  supporting  a 
perpeiual  order.  It  is  not  clear  that  the 
Commission  is  making  a  change  in 
policy  for  future  cases,  but,  in  any  event. 
I  dissent  from  the  result  in  this  case. 

FH  Doc  S3-8485  Filed  J-31-83:  a-45  am) 
BIUJNG  CODE  67S0-01-M 

16  CFR  Part  13 

[Docket  No  C-Z^SS' 

U.S.  Pioneer  Electronics  Co^o.: 
Prohibited  Trade  Practices,  ana 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  uommission. 
ACTION;  Modifying  order. 

summary:  This  order  reopens  the 

proceeding  and  modifies  the 
Commission's  order  issued  on  Oct.  24, 
1975  (40  FR  57197).  by  modifying 
Paragraph  1(11).  so  as  to  allow  the 
company  to  impose  non-discriminatory 
standards  on  the  kind  of  retailers  its 
distrtbutors  and  dealers  can  serve. 
DATES:  Consent  Order  issued  Oct.  24, 
1975.  Modifying  Order  issued  March  8. 
198.3 

FOR  FURTHER  ISF0RMAT;0N  CONTACr. 
FTC/CD,  Barbara  Clark.  Washington, 
DC.  20580.  (202)  523-1483. 
SUPPtEMENTARV  INFORMATION;  In  the 
Matter  of  U.S.  Pioneer  Eiecironics  Corp., 
a  corporation.  Codification  appearing  at 
40  FR  57197  remains  unchanged. 


List  of  Subjects  in  16  (  f  K  Part  13 
Audio  components. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Modifying  Decision  and 
Order  is  as  follows; 

In  the  Matter  of:  U.S.  Pioneer 
Electronics  Corp.,  a  corporation;  Order 
Modifying  Decision  and  Order,  Docket 
No.  C-2755. 

The  Commission  on  November  5, 1982 
having  reopened  the  order  and  issued  an 
order  against  respondent  to  show  cause 
why  the  consent  order  to  cease  and 
desist  entered  on  October  24, 1975 
should  not  be  modified  as  set  forth 
therein;  and  respondent  thereafter 
having  answered  that  it  has  no  objection 
to  modification  of  the  consent  order  as 
set  forth  in  the  order  to  show  cause: 

Accordingly,  it  is  ordered  that 
Paragraph  1(11)  of  the  order  in  this 
matter  is  modified  to  read; 

Preventing  or  prohibiting  any  independent 
dealer  or  distributor  from  reselling  his 
products  to  any  person  or  group  of  persons, 
business  or  class  of  businesses,  except  as 
expressly  provided  herein.  This  order  shall  not 
prohibit  respondent  from  establishing  lawful, 
reasonable,  and  non-discriminatory  minimum 
standards  for  its  dealers,  including  standards 
that  relate  to  promotion  and  store  display, 
demonstration,  inventory  levels,  service  and 
repair,  volume  requirements  and  financial 
stability  nor  shall  this  order  prohibit 
respondent  from  requiring  its  dealers  who 
sell  respondent's  products  for  resale  to  make 
such  sales  only  to  dealers  who  maintain  such 
minimum  standards. 

By  direction  of  the  Commission. 

Issiied:  March  8. 1983. 
Michael  A.  Baggage, 
Acting  Secretary. 

|FR  DoL.  83-8484  Rled  3-31-83:  8;4.t  am| 
eiLUMG  CODE  S7SO-01-M 


16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Urru.    tf  e  Energy  Policy 
and  Conservauco  Av^t 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rule  revision. 

summary:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  the  table  in  §  305.9,  which 
sets  forth  the  representative  average 
unit  energy  costs  for  four  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 


provided  by  the  Department  of  Energy 
('DOE'). 

This  notice  revises  the  table  to 
incorporate  the  latest  figiu-es  for  average 
unit  energy  costs  for  four  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
("DOE"). 

This  notice  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  January  25, 1983  by 
DOE. 

EFFECTIVE  DATE:  The  mandatory  dates 
{■•■r  L.->  =  ng  !h-!se  revised  DOE  cost  figures 
are  detailed  below 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Mills,  202-376-2891  or  Lucerne  D. 
Winfrey,  202-376-2805,  attorneys. 
Division  of  Enforcement.  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPUEMENTARY  INFORMATION:  On 
November  19, 1979,  the  Federal  Trade 
Commission  issued  a  final  Appliance 
Labeling  Rule  (44  FR  66466)  in  response 
to  a  directive  in  Section  324  of  the 
Energy  Policy  and  Conservation  Act 
( "EPCA"),  42  U.S.C.  6201  (1975).  The  rule 
requires  the  disclosure  of  energy 
efficiency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  seven 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  developed 
by  DOE.  The  rule  also  requires  a  general 
disclosure,  on  certain  point-of-sale 
promotional  materials,  of  the 
availability  of  energy  cost  or  energy 
efficiency  information,  and  requires  that 
any  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  be  based  on 
results  of  the  standardized  test 
procedures.  The  cost  and  efficiency 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE. 

Table  1  in  §  305.9  of  the  rule  sets  forth 
the  representative  average  unit  energy 
costs  to  be  used  for  all  requirements  of 
the  rule.  As  stated  in  §  305.9(b),  the 
Table  is  intended  to  be  revised 
periodically  on  the  basis  of  updated 
information  provided  by  DOE.  Table  1 
was  first  revised  by  publication  of  new 
DOE  figures  on  January  13, 1981  in  the 
Federal  Register  (46  FR  2974). 

On  January  25. 1983,  DOE  published 
(48  FR  3409)  the  most  recent  figures  for 
representative  average  unit  energy 
costs.  Consequently,  Table  1  must  again 
be  updated  in  order  to  reflect  these 
latest  cost  figures.  Accordingly,  Table  1 
is  revised  as  follows; 
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Table  1,  Representative  Average  Unit  Costs  of  Energy  fop  four  RESiDtMiAi  Energy 

Sources  (1983) 


Typeo*  enefgy 


Electricity 

Natural  gas „ 

No  2  heating  08  .__„ 
Propane 


In  oommon  teinn 


7.63«/kWh  " _- 

62.7«/th6nti  •  or  6.37/MCF  ".. 

$1 .22/9alloo  ' 

7B.7«/9allon ' 


As  required  by  DOE  test  procedure 


$0.0763/l!Wh 

$0.00000627/Btu. 
0.00000880/B«J.. 

o.oooooees/Btu.. 


Dollars  per 
million 
Btu's  ' 


S22.86 
6.27 
8.80 
8.65 


'  Blu  stands  lor  British  tt>ern<ai  uiit 

>kWh  starids  for  kilowan  houf. 

»1  kWh=3.413  Btu's. 

M  ttienn= 100,000  Btu's.  • 

>MCF  stands  for  1.000  cut>ic  feet 

•For  the  purposes  of  this  table.  1  cubic  foot  of  natural  gas  has  an  energy  equivalence  of  1.016  Btu's. 

^For  tfie  purposes  of  this  table,  1  gallon  of  No.  2  heating  oil  has  an  energy  equnralence  of  138.700  Btu's. 

■For  the  purposes  of  this  table,  1  gallon  ol  liquid  propane  has  an  energy  equivalence  of  91.000  Btu's. 


added,  changed,  or  dropped  by 
manufacturers,  the  ranges  of 
comparability  are  likely  to  change  from 
year  to  year.  This  has  been  the  case 
with  the  ranges  for  refrigerators, 
refrigerator-freezers  and  freezers,  and 
this  notice  publishes  the  new  range 
figures,  which,  under  S  S  305.10  and 
305.11  of  the  rule,  must  be  used  in  the 
labeling  and  advertising  of  refrigerators, 
refrigerator-freezers  and  freezers 
hpcinriinc  Tune  30,  1983. 


The  dates  when  use  of  these  figures 
becomes  mandatory  in  calculating  cost 
disclosures  for  use  in  reporting,  labeling 
and  advertising  products  covered  by  the 
Commission's  rule  and/or  EPCA  are  as 
follows: 

For  1983  Submissions  of  Data  Under 
Section  305.8  of  the  Commission's  Rule: 
The  new  cost  figures  must  be  used  in  all 
1983  submissions. 

For  Labeling  and  Advertising  of 
Products  Under  the  Commission 's  Rule: 
Only  those  products  for  which  new 
ranges  have  been  published  based  on 
1983  submissions  using  these  1983  DOE 
cost  figures  should  be  labeled  with 
estimated  annual  cost  figures  calculated 
using  these  1983  DOE  representative 
average  unit  costs  for  energy.  If  such 
new  ranges  are  published,  the  effective 
date  for  labeling  new  products  will  be 
ninety  days  after  publication  of  the 
ranges  in  the  Federal  Register. 
Advertising  for  these  products  must  also 
be  based  on  the  new  costs  and  ranges 
beginning  ninety  days  after  publication 
of  the  new  ranges  in  the  Federal 
Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission 's  Rule: 
Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA,  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehumidifiers, 
central  air  conditioners,  and  home 
heating  equipment,  not  including 
furnaces),  must  use  the  1983 
representative  average  unit  costs  for 
energy  in  all  representations  effective 
June  30, 1983. 

List  of  Subjects  in  16  CI  K  Pari  303 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L.  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95-619) 


(1978),  42  U.S.C.  6294;  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  83-B483  Filed  3-31-83;  8:«  am] 
BIIXING  CODE  675(M)1-M 


16CFR  Pa-»  305 

Rules  for  Using  Energy  Cost  and 

Consumption  Information  Used  m 
Labe'ing  and  Advertising  of  Consumer 
Appliances;  Ranges  of  Comparability 
for  Refrigerators.  Refrigerator- 
Freezers -and  Freezers 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  refrigerators,  refrigerator-freezers 
and  freezers. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  rule,  are  published  injthe 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 
data  submitted  by  appliance 
manufacturers,  who  derive  the  energy 
costs  or  efficiencies  of  their  appliances 
by  following  lest  procedures  prescribed 
by  the  Department  of  Energy  ("DOE"). 
One  element  used  in  calculating  the 
ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantly  being 


E  f  f  E  c T  V  (..  D  A TE  June  30, 1983. 

FOP  s-URTMER  INFORMATION  CON"f  ACT 
Ju::.^i  M„-i. -L.-    J  ■■^„f<-:,  L  :  .     .■    ne  D, 
Winfrey,  202-376-2805.  Attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 

SijPPL.EMENTAPV  INFORMATION-  Section 

Conservation  Act  of  1975  (EPCA)' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  DOE  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule*  covering 
seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 


'  Pub.  L  94-163,  ae  Stat.  871  (Dec.  22, 1975). 
•44  FR  66486, 16  CFR  Pari  305  (Novemtwr  19. 
1979). 
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based  on  the  results  of  the  DOE  test 
procedures. 

P-arsuant  to  §  305  8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21. 1980.  These 
reports  contained  information  on  the 
estimated  annual  cost  or  energy 
efficiency  rating  for  the  seven  categories 
of  appliances  derived  from  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contained 
the  model,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each  model.  From  that 
information,  the  Commission  compiled 
and  published'  ranges  of  comparability 
for  each  product,  as  required  by  §  305.10 
of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report  shall  report  annually  by 
specified  dates  for  each  product  type.* 
The  data  submitted  by  manufacturers  is 
based,  in  part  on  the  representative 
average  unit  cost  of  the  type  of  energy 
used  to  run  the  appliances  tested. 
According  to  §  305.9  of  the  rule,  these 
average  energy  costs,  which  are 
provided  by  DOE,  will  be  periodically 
revised  by  the  Commission,  but  not 
more  often  than  annually.  Because  the 
costs  for  the  various  types  of  energy 
appear  to  be  increasing  steadily,  and 
because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  §  305.10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
annually),  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%. 

The  new  figures  for  the  estimated 
4nnual  costs  of  operation  for 
refrigerators,  refrigerator-freezers  and 
freezers,  which  were  calculated  using 
'.he  1982  representative  average  energy 
cos's  published  by  the  Commission  on 
July  14,  1982,' have  been  submitted  and 
have  been  analyzed  by  the  Commission. 
New  ranges  based  upon  them  are 
hei^with  published. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  the 


'  45  KR  :  i<»8  (March  3. 1980).  45  KR  19520  (March 
Jo    \'m)'   IS  FF  26036  (April  17,  1980).  46  FR  3829 

(Jan  j^-',  :*i,  :  Vi', 

'  Rf^nrX'i  fn-  :.  j-o<!  wishers  are  due  by  March  1; 
-epii-'s    If  w  itp' -.-d*. -s   room  air  conditioners  and 
fujT.d^es  d.e  Jud  ry,  Ma,  1,  reports  for  dishwashers 
are  due  by  )u.ne  1;  reports  for  refrigerator-freezers 
and  frperer?  are  due  by  August  1. 
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labeling  and  advertising  of  refrigerators, 
refrigerator-freezers  and  freezers 
beginning  June  30, 1983. 

List  of  Subfects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  Recordkeeping 
requirements. 

PART  305— [AMENDED] 

Appendices  A-1,  A-2  and  B  to  Part  305 
[Revised] 

Appendices  A-1,  A-2  and  B  to  Part 
305  are  revised  to  read  as  set  forth 
below: 

Appendix  A-1.— Refrigerators 


I   Ranges  of  estimated 
Manufacturer's  rated  total  i     yeaity  energy  costs 


retnger ated  voiur 

ne  in  culw;  feet 

Low 

High 

Less  than  2.5 

2  5  to  4.4  „.._ 

S18 

a 

30 
30 
30 
25 
34 
(') 
72 

S34 
42 

4.5  to  6.4 „ 

42 

8.5  to  8  4 

31 

8.5  to  10,4 

40 

10  5  to  12.4 

12.5  lo  14.4 

54 
56 

»4.5  to  16.4 

16.5  and  over 

(") 
72 

'  f4o  data  subrntled. 


Appendix  A-2.— Refrigerator— Freezers 


Manufacturer's  rated  total 
refrigerated  vokime  in  cubic  feet 


Ranges  of  estimaled 
yearly  energy  costs 


Leas  ttian  10.5 

10.5  to  12.4 

12.5  to  14.4 _.. 

14.5  lo  16.4„ 

16  5  to  18.4 

18  5  to  20.4 

20  5  to  22.4 

22  5  10  24.4 _ 

24  5  lo  26.4 „... 

26.5  to  28.4 

28.5  and  ovef 

'  No  data  sutMntted. 


Appendix  B.— Freezers 


Manufacturer's  rated  total 

Ranges  of  estimated 
yearly  energy  costs 

Low 

H>gh 

Less  Itian  5.5 _ 

SIB 

$46 

5.5  to  7  4 

23 

41 

7  5  to  9.4 

34 

50 

9.5  to  11.4  ...,_ „. _„ 

34 

56 

11.5  10  13.4.__ _...   ._ 

35 

68 

13.5  to  15.4.„ 

48 

98 

15  5  to  17.4 „ 

52 

103 

17  5  to  19.4 — „ 

57 

103 

195  to  21,4_ _..„. 

SO 

114 

21.5  to  23.4.„ 

67 

148 

23.5  to  25.4 

72 

79 

25  5  to  27  4  ■ 

7^ 

88 

27.5  to  29.4 .... 

87 

87 

29.5  and  over „ 

114 

182 

Authority:  Sec.  324  of  the  Energy  Policy  anti 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619) 


(1976),  42  U.S.C.  8294;  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  83-8482  Filed  3-31-83:  8:45  am| 
BILLING  CODE  6750-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

■^ood  and  Drug  Administration 

2-'  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Officials  in  the  National 
Center  for  Drugs  and  Biologies. 
Correction 

agency:  P'ood  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
\;]'    lustration  (FDA)  is  correcting  a 
document  that  amended  the  regulations 
for  delegations  of  authority  relating  to 
insulin,  antibiotics,  and  distribution  of 
biological  products.  This  document 
r:orrects  the  title  of  a  Division  in  FDA's 
Office  of  Biologies. 

FFFECTivE  DATE:  April  1, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^43-4976. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-4911  appearing  at  page  8442  in. 
the  issue  for  Tuesday,  March  1, 1983,  the 
following  correction  is  made:  On  page 
8443  in  the  first  column  under  §  5.69 
Notification  of  release  for  distribution 
of  biological  products,  "Division  of 
Control  Activities"  is  corrected  to  read 
"Division  of  Product  Quality  Control". 

Dated:  March  29,  1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Due  83-8692  Filed  3-31-83:  8:54  am| 
BILUNG  CODE  4160-01-M 


21  CFR  Par!  5 

Delegations  of  Authority  and 
Organization;  Revised  Organization 

Correction 

In  FR  Doc.  83-6732  beginning  on  page 
11424  in  the  issue  of  Friday,  March  18, 
1983,  make  the  following  correction  to 
§  5,100  on  page  11425:  In  the  third 
column,  the  fifth  line  which  presently 
reads  "Division  of  Drug  Compliance," 
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should  read  "Division  of  Drug  Quality 
Compliance". 

BfLUNO  CODE  1S05-01 


2^  CFR  Part  8'^ 
Docket  No,  ^6N-036f- 

Provisional  Listing  ot  D&C  Orange  No. 
; ;'  for  Use  in  Externally  Applted  Drugs 
and  Cosmetics:  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
ftcriON  Final  rule. 

SUMMARf:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17  for  use  as  a  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
May  31, 1983.  This  brief  postponement 
will  provide  time  for  the  uninterrupted 
use  of  this  color  additive  in  externally 
applied  drugs  and  cosmetics  while  FDA 
considers  the  scientific  and  legal  aspects 
of  the  recent  skin  penetration  studies 
submitted  by  the  Cosmetic  Toiletry  and 
Fragrance  Association,  Inc.  (CTFA). 
Additionally,  during  this  brief 
postponement,  after  completing  its 
review  of  these  studies,  the  agency  will 
prepare  the  appropriate  Federal  Register 
dnrument{s). 

dates:  Effective  March  31, 1983,  the 
new  closing  date  for  D&C  Orange  No.  l7 
will  hp  Mhv  m.  1PR3. 

;  OR   f^'L'Rf  HER   :NPOPV6TiON  i;;ONTACT: 

Julia  L.  Ho,  Bureau  ol  Foods  illl  F-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690 

SUPPL£MLhTAR>    iH^' OPV.'-'T -Q'H:  FDA 

established  the  current  closing  date  of 
March  31, 1983,  for  the  provisional 
listing  of  D&C  Orange  No.  17  for 
cosmetic  and  general  drug  uses  by  a  rule 
published  in  the  Federal  Register  of 
March  27,  1981  (46  FR  18954).  The 
agency  extended  the  closing  date  until 
March  31, 1983,  to  provide  time  for  the 
completion  of  chronic  toxicity  studies 
and  to  allow  time  for  the  agency  to 
review  and  evaluate  these  studies. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  terminating  the 
provisional  listing  and  hence  approval 
of  the  color  additive  D&C  Orange  No.  17 
for  coloring  ingested  drugs  and 
cosmetics.  Also  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  publishing  a  final  rule  denying 
those  portions  of  the  color  additive 
petition  requesting  the  use  of  D&C 
Orange  No.  17  in  drugs  and  cosmetics 
intended  for  ingestion  and  in  cosmetics 
for  use  in  the  area  of  the  eye.     . 


As  noted  in  the  Federal  Register  of 
August  6.  1973  [36  FR  -llMj.  U&C 
Orange  No.  17  is  the  subject  of  a  petition 
(CAP  9C0090)  submitted  by  the  Toilet 
Goods  Association,  Inc.  (now  CTFA)  for 
use  in  coloring  drugs  and  cosmetics.  As 
discussed  in  the  other  two  documents 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  has 
concluded  that  D&C  Orange  No.  17  is  an 
animal  carcinogen  when  adminstered  in 
the  diet,  based  on  the  increased 
incidence  of  hepatocellular  neoplasm? 
in  two  mammalian  species.  Therefore, 
FDA  is  denying  that  portion  of  the 
petition  for  this  color  additive  that 
relates  to  ingested  uses.  However,  under 
21  U.S.C.  376(b)(5)(B)(ii),  the  agency 
must  determine  whether  the  ingestion 
studies  that  show  D&C  Orange  No.  17  to 
be  a  carcinogen  are  appropriate  for  the 
evaluation  of  the  safety  of  the  external 
uses  of  this  color  additive.  To  assist  the 
agency  in  making  this  determination,  the 
petitioner  has  recently  submitted  skin 
penetration  studies  on  D&C  Orange  No. 
17. 

The  agency  believes  that  the 
continued  use  of  the  color  additive  in 
externally  applied  products  for  the  short 
time  needed  to  evaluate  the  skin 
penetration  and  other  data  that  CTFA 
has  submitted  will  not  pose  a  hazard  to 
the  public  health.  The  regulation  set 
forth  below  will  postpone  the  March  31. 
1983,  closing  date  for  the  provisional 
listing  of  this  color  additive  until  May 
31. 1983.  This  postponement  will  provide 
sufficient  time  for  the  agency  to  consider 
the  CTFA  submission  and  prf'pare  the    \ 
appropriate  Federal  Register 
document(s). 

Because  of  the  short  time  until  the 
March  31, 1983,  closing  date,  FDA 
concludes  that  notice  and  public 
procedures  on  this  regulation  are 
impracticable.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  May  31, 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No.  17 
and  in  accordance  with  5  U.S.C. 
553(d)(1)  and  (3).  this  final  rule  is  being 
made  effective  March  31, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371, 
37G(b),  (c),  and  (d)))  and  under  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 


and  Drugs  (21  CFR  5.10),  Fart  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  HESTRICTiONS  FOP 
PROVISIONAL  COLOR  ADDITiVES 
f'OR  USE  IN  FOOD,  DRUGS   AND 
COSMETICS 

§Sl.'.     I  Amervoed  J 

1.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Orange  No.  17"  in  paragraph  (b) 
to  read  "May  31, 1983." 

§81.27     |Arn«,.naec3l 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 

"D&C  Orange  No.  17"  in  paragraph  (d) 
to  read  "May  31, 1983." 

Effective  date.  This  final  rule  is 
effective  March  31, 1983. 

(Sees.  701,  70e;b),  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371,  376(b),  (c),  and  (d)):  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376  note)) 

Dated:  March  16. 19S3. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc  Kt-642n  Filed  3-29-83;  11:12  ami 
BU.UNG  CODE  416O-01-M 


21  CFH  Part  81 
fOockelNo.  76N-0366] 

Provisional  Listing  of  D&C  F^ea  No  33; 
Postponement  of  Closing  Date 

AGENCv.  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summasy:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  May  31, 1983. 
This  brief  postponement  will  provide 
time  for  the  agency  to  complete  its 
review  and  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  submitted  by 
several  petitioners.  Additionally,  during 
this  brief  postponement,  the  agency  will 
prepare  the  appropriate  Federal  Register 
document(8)  upon  completion  of  its 
review. 

DATES:  Effective  March  31, 1983,  the 
new  closing  date  for  D&C  Red  No.  33 
will  be  May  31, 1983. 

FOR  '•"JRTHEfi  iNf-ORMA'^iON  C,OM"''C,CT: 

I'ciuiuia   j.   lvn>Lj<lujjriiiii.    Duitau   iji    i   UOUS 

(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
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SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
March  31,  1983.  for  the  provisional 
listing  of  DAC  Red  No.  33  bv  a  r.ile 
published  in  the  Federal  Re^ster  of 
March  27,  1981  (46  FK  18954).  The 
agency  extended  the  closing  date  for 
D&C  Red  No.  33  to  provide  time  for  the 
completion  of  toxicity  studies, 
submission  of  the  data  to  FDA,  review 
and  evaluation  of  the  data  concerning 
the  drug  and  cosmetic  uses  of  D&C  Red 
No.  33  by  FDA.  and  publication  of  a 
regulation  in  the  Federal  Register 
regarding  the  agency's  final  decision  on 
the  petition  for  the  permanent  listing  of 
this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  March  31, 
1983.  closing  date  for  the  provisional 
listing  of  the  color  additive  until  May  31, 
1983. 

As  noted  in  the  Federal  Register  of 
November  20.  1968  (33  FR  17205)  and  of 
August  6. 1973  {38  FR  21200).  D&C  Red 
No.  33  is  the  subject  of  a  petition  (CAP 
8C0086)  submitted  by  the  Toilet  Goods 
Association,  Inc.  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association, 
Inc.),  the  Pharmaceutical  Manufacturers 
Association,  and  the  Certified  Color 
Industry  Committee  (now  the  Certified 
Color  Manufacturers  Association,  Inc.) 
and  of  a  petition  (CAP  7C0059) 
submitted  by  the  Procter  &  Gamble  Co. 
The  petitions  requested  that  D&C  Red 
No.  33  be  permanently  listed  for  use  in 
ingested  drugs,  all  types  of  cosmetics 
subject  to  ingestion,  including  lipsticks, 
externally  applied  drugs  and  cosmetics, 
and  for  use  in  the  area  of  the  eye. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Red  No.  33 
have  required  more  time  than 
anticipated.  FDA  concludes  that  the 
brief  postponement  will  provide  time  for 
the  agency  to  complete  its  review  and 
prepare  the  appropriate  Federal  Register 
document(s).  Therefore,  FDA  concludes 
that  the  brief  extension  of  the  closing 
date  to  May  31,  1983,  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the 
March  31, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedures  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  May  31.  1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D*C  Red  No.  33,  and  in  accordance  with 
5  use.  553(d)  (1)  and  (3),  this 
postponement  is  issued  as  a  final 
regulation,  effective  on  March  31, 1983. 


List  of  Syh|«-rts  m  2^  CVK  Pari  81 

Coior  aaoitives,  Coior  aaaitives 
provisional  list.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399^103  (21  U.S.C,  371, 
376  (b).  (c).  and  (d))),  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  D, 
Pub.  L.  86-618.  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376  note)),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 

is  umpndi'A  ;is  follows: 

PAR^'  .B-'-GENEBAL  SPLCif  !C  ATiONS 
AND  GENERAL   RESTRICTIONS  FOR 
PROVIS  ONAL  COLOR  ADDfTIVES 
FOR  USE    N  f  OODS,  DRUGS,  AND 
COSMETICS 

§  81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
the  "D&C  Red  No.  33"  in  paragraph  (b) 
to  read  "May  31, 1983." 

§81^7    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 
the  "D&C  Red  No.  33"  in  paragraphs  (d) 
and  (e)  to  read  "May  31. 1983." 

Effective  date.  This  final  rule  shall  be 
effective  March  31. 1983. 

(Sees.  701,  706  (b).  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371,  376  (b),  (c),  and  (dj):  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  376  note)) 

Dated  March  21, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-3289  Filed  3-28-83:  12«)  pm| 
BILLINO  COOe  4160-01-M 


21  CFR  Parts  81  and  82 
[Docket  No.  760-0366] 

Expiration  of  Provisional  Listing  of 
D&C  Orange  No.  17  for  Use  in  Ingested 
Drugs  and  Cosmetics 

AGENCY:  Food  and  Drug  Administration. 
action:  Expiration  of  provisional  list; 

Hnal  rule. 

;iuMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  provisional  listing  of  D&C 
Orange  No.  17  for  coloring  ingested 
drugs  and  cosmetics  has  expired.  FDA  is 
not  extending  the  provisional  hsting  of 
this  color  additive  because  the  agency 
has  concluded,  on  the  basis  of  animal 
experiments  that  were  performed  as  a 
condition  of  the  provisional  listing  of 


this  color  additive,  that  the  color 
additive  is  carcinogenic  when 
administered  in  the  diet.  D&C  Orange 
No.  17  may  not  be  added  to  ingested 
drugs  and  cosmetics  after  March  31, 
1983.  Published  elsewhere  in  this  issue 
is  a  notice  denying  those  portions  of  the 
D&C  Orange  No.  17  color  additive 
petition  that  relate  to  its  use  in  drugs 
and  cosmetics  intended  for  ingestion 
and  wathdrawing  that  portion  of  the 
petition  relating  to  its  use  in  cosmetics 
for  use  in  the  area  of  the  eye.  In 
addition,  published  elsewhere  in  this 
issue  is  a  regulation  extending  the 
provisional  hsting  of  D&C  Orange  No.  17 
for  use  in  externally  applied  drugs  and 
cosmetics  until  May  31. 1983. 

EFFECTIVE  DATE:  March  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L.  Ho.  Bureau  of  Foods  (fIFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  The 

Color  .Additive  .Xnicr.^.T.or.ts  of  1960  (the 
amendments)  require  premarket 
clearance  of  any  color  additive  that  is 
represented  for  use  in  or  on  food,  drugs, 
cosmetics,  some  medical  devices,  or  the 
human  body.  Under  the  amendments,  a 
color  additive  may  be  approved  only  if 
data  established  that  it  is  safe  under  its 
intended  conditions  of  use.  Recognizing 
that  many  color  additives  were  already 
in  use  at  the  time  it  enacted  the 
amendments.  Congress  provided  for  the 
"provisional  listing"  of  these  color 
additives  while  they  were  being  tested 
for  safety  under  section  203(b)  of  the 
transitional  provisions  of  the 
amendments  (Title  II,  Pub.  L  86-618,  74 
Stat.  404-407  (21  U.S.C.  376  note)). 

The  color  additive  D&C  Orange  No. 
17,  principally  l-(2,4-dinitrophenylazo)- 
2-naphthol,  has  been  in  use  for  many 
years.  Because  D&C  Orange  No.  17  was 
in  use  at  the  time  the  amendments  were 
enacted,  it  was  provisionally  listed  for 
drug  and  cosmetic  use  in  the  Federal 
Register  of  October  12, 1960  (25  FR 
9759).  This  color  additive  is  currently 
provisionally  hsted  under  §  81.1(b)  (21 
CFR  81.1(b))  for  use  in  drugs  and 
cosmetics,  with  a  closing  date  of  March 
31, 1983.  Specifications  for  the 
certification  of  D&C  Orange  No.  17  are 
listed  under  §  82.1267  (21  CFR  82.1267). 

FDA  established  the  current  closing 
date  for  this  color  additive  in  the 
Federal  Register  of  March  27, 1981  (48 
FR  18954).  The  agency  conditioned  the 
provisional  listing  of  D&C  Orange  No.  V 
upon  submission  of  final  reports  of 
chronic  toxicity  studies  by  March  31, 
1982  (see  21  CFR  fil  27(d)). 


UMI 
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D&C  Orange  No.  17  is  the  subject  of  a 
petition  (CAP  9C0090)  submitted  by  the 
Toilet  Goods  Association,  Inc.  (now  the 
Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA)),  1110  Vermon! 
Ave.  NW.,  Washington.  DC  20005.  This 
petition  was  filed  for  the  use  of  D&C 
Orange  No.  17  for  coloring  drugs  and 
cosmetics,  as  noted  in  the  Federal 
Register  of  August  6,  1973  (38  PR  21199), 

Section  81,27[d]  specifies  the 
conditions  under  which  D*C  Orange  No. 
17  is  provisionally  listed.  The  petitioner, 
CTFA,  has  met  those  conditions, 
including  the  submission  of  final  reports 
of  chronic  toxicity  tests  on  rats  and  mice 
by  March  31, 1982.  FDA  has  reviewed 
these  final  reports  of  the  chronic  feeding 
studies  in  which  D&C  Orange  No.  17 
was  administered  in  the  diet  to  Charles 
River  Albino  CD  rats  and  Charles  River 
CD-I  mice.  The  agency  has  also 
reviewed  all  other  available 
toxicological  information  on  D&C 
Orange  No.  17. 

On  the  basis  of  the  results  of  the 
chronic  toxicity  testing  and  of 
mutagenicity  testing  of  this  color 
additive,  FDA  has  concluded  that  D&C 
Orange  No,  17  is  an  animal  carcinogen 
when  administered  in  the  diet.  The  long- 
term  feeding  studies  and  mutagenicity 
studies  and  their  results  are  described  in 
detail  in  the  notice,  published  elsewhere 
in  this  issue  of  the  Federal  Register,  that 
denies  those  portions  of  the  color 
additive  petition  for  D&C  Orange  No,  17 
that  relate  to  the  ingested  uses  of  this 
color  additive  and  withdraws  that 
portion  of  the  petition  that  relates  to  the 
color  additive's  use  in  cosmetics  for  use 
in  the  area  of  the  eye.  That  discussion  is 
incorporated  herein  by  reference. 

Section  203(a)  of  the  transitional 
provisions  of  the  amendments  provides 
for  the  provisional  listing  of  a  color 
additive  pending  completion  of  scientific 
investigations.  However,  section 
203(a)(2)  states:  "The  Secretary  may 
terminate  postponement  of  the  closing 
date  at  any  time  if  he  finds  *  *  *  that  by 
reason  of  a  change  in  circumstances  the 
basis  for  such  postponement  no  longer 
exists  *  *  *."  Section  203(d)(1)(E) 
provides  "for  the  termination,  of  a 
provisional  listing  (or  deemed 
provisional  listing)  of  a  color  additive  or 
particular  use  thereof  forthwith 
whenever  in  (the  Secretary's]  judgment 
such  action  is  necessary  to  protect  the 
public  health."  Because  of  the  agency's 
finding  that  D&C  Orange  No.  17  is 
carcinogenic  when  ingested  by 
laboratory  animals,  FDA  concludes  that 
continued  use  of  this  color  in  ingested 
drug  and  cosmetic  products  poses  a 
potential  hazard  to  the  public  health. 
Therefore,  the  agency  has  decided  not  to 


extend  the  provisional  listing  of  this 
color  additive  for  ingested  uses.  As  a 
result,  the  provisional  listing  of  IMC 
Orange  No.  17  for  use  in  ingested  drugs 
and  cosmetics  terminated  upon  its 
expiration  on  March  31,  1983. 

Accordingly,  on  the  basis  of  the 
evidence  before  it,  FTDA  concludes  that: 
(1)  The  provisional  listing  of  D&C 
Orange  No.  17  for  use  in  ingested  drugs 
and  cosmetics  has  terminated;  (2)  all 
certificates  heretofore  issued  for  batches 
of  D&C  Orange  No.  17,  its  lakes,  and  all 
mixtures  containing  this  color  additive 
for  ingested  use  are  cancelled  as  of 
March  31, 1983;  and  (3)  after  that  date, 
the  addition  of  D&C  Orange  No.  17  to 
ingested  drugs  or  ingested  cosmetics 
will  cause  such  products  to  be 
adulterated  within  the  meaning  of 
sections  501  and  601  of  the  act  (21  U.S.C. 
351  and  361)  and  to  be  subject  to 
regulatory  action.  FDA  also  concludes 
that  the  health  concern  regarding  the 
use  of  this  color  additive  is  limited  to 
chronic  ingested  use,  and  that  D&C 
Orange  No.  17  does  not  represent  an 
acute  imminent  hazard.  Therefore,  the 
protection  of  the  public  health  does  not 
require  the  recall  from  the  market  or 
destruction  of  any  drug  or  cosmetic 
product  to  which  the  color  additive  has 
already  been  added.  The  prohibition  on 
use  of  D&C  Orange  No,  17  applies  only 
to  the  ingested  use  of  the  straight  color 
additive,  its  lakes,  and  mixtures  of  the 
color  additive  and  its  lakes. 

The  agency  is  now  considering  recent 
CTFA  submissions  in  support  of  listing 
the  external  uses  of  this  color  additive. 
The  agency  believes  that  the  continued 
use  of  the  color  additive  in  externally 
applied  products  for  the  short  time 
needed  to  evaluate  the  data  will  not 
pose  8  hazard  to  the  public  health. 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  an  order  extending 
the  closing  date  for  the  provisional 
hsting  of  D&C  Orange  No.  17  for 
externally  applied  drugs  and  cosmetics 
to  May  31, 1983.  In  the  near  future,  FDA 
will  publish  in  the  Federal  Register  its 
final  decision  on  the  color  additive 
petition  for  the  use  of  D&C  Orange  No. 
17  for  externally  applied  drugs  and 
cosmetics. 

The  final  toxicity  study  reports,  the 
agency's  toxicology  evaluations  of  these 
studies,  and  other  information  relied 
upon  by  the  agency  in  reaching  its 
decision  are  on  file  at  the  Dockets 
Management  Branch  (HFA-3G5).  Food 
and  Drug  Administration,  Rjn.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  They 
may  be  reviewed  between  9  a,m.  and  4 
p.m.,  Monday  through  Friday, 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable 


antibiotics  for  animal  use!  that  mny  he 
ingested  and  that  contain  D&C  Orange 
No.  17  may  either  discontinue  use  of  the 
color  additive  or  substitute  a  different 
color  additive  in  accordance  with  the 
provisions  of  21  CFR  314.8  (d)(3)  and  (e) 
or  514.8  (d)(3)  and  (e),  as  appropriate.  If 
a  substitute  color  additive  is  used,  the 
manufacturer  shall  file  with  FDA  a 
supplemental  new  drug  application  or 
supplemental  new  animal  drug 
application  containing  data  describing 
the  new  composition  and  showing  that 
the  change  in  composition  does  not 
interfere  with  any  assay  or  other  control 
procedures  used  in  manufacturing  the 
drug,  or  that  the  assay  and  control 
procedures  have  been  revised  to  make 
them  adequate.  The  applicant  shall  also 
submit  data  available  to  establish  the 
stability  of  the  revised  formulation.  If 
the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable 
marketing  period,  the  applicant  shall 
submit  a  commitment  to  test  the 
stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  specifications  for 
the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug  (INAD)  containing  D&C 
Orange  No,  17  should  prompUy  amend 
the  IND  or  INAD  to  indicate  that  the 
color  additive  has  been  deleted  or  a 
different  color  additive  has  been 
substituted. 

FDA  is  aware  that  supplies  of 
alternative  color  additives  may  be 
difficult  to  obtain  immediately. 
Consequently,  drug  and  cosmetic 
labeling  that  states  that  the  product 
contains  "artificial  color"  or  that 
specifically  identifies  D&C  Orange  No, 
17  may  continue  to  be  used  with  the 
uncolored  product  or  products 
containing  alternative  color  additives 
during  the  time  necessary  to  obtain 
supplies  of  revised  labeling  or  until 
March  31, 1984,  whichever  occurs  first. 

FDA  is  also  making  corrections  in  its 
regulations  to  conform  them  to  the 
actions  announced  in  this  document. 

The  agency  believes  that  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  9fr-354)  do  not 
apply  to  actions  of  this  type. 
Nevertheless,  the  agency  has  assessed 
the  economic  impacts  that  would  result 
from  this  final  rule  terminating  the 
provisional  listing  of  D&C  Orange  No.  17 
for  coloring  ingested  drugs  and 
cosmetics.  A  copy  of  the  agency's 
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econtJTiic  assessment  is  on  file  with  the 
Dockets  Management  Branch  (address 
above). 

The  agency  has  considered  the 
environmental  effects  of  this  action,  and 
because  the  action  will  not  significantly 
affect  the  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
*  aecessary.  A  copy  of  the  FDA 
environmental  assessment  is  on  Gle  with 
the  Dockets  Management  Branch 
(address  above). 


List 


Si;Siect8 


21  CFR  Part  81 

Color  additives:  Color  additives 
provisional  list:  Cosmetics:  Dmgs. 

21  cm  Part  82 

Color  additives:  Color  additives  lakes; 
Color  additives  provisional  list; 
Cosmetics:  Drugs. 

Therefore,  under  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 


OaC  Orange  Na  17  (sec.  82.1287  o(  wa  chaptef) 


^r 


b.  In  §  81.10  by  adding  new  paragraph 

fs?.  '0  read  as  follows: 

a-  -Q     Ter'^;.^atiur  of  provisional  Ustmgs 

-  • 

(s)  D8<^  Orange  No.  17.  Having 
concluded  that,  when  ingested,  DJtC 
Orange  No.  17  causes  cancer  in  rats  and 
mice,  the  agency  has  terminated  the 
provisional  listing  of  D&C  Orange  No.  17 
for  use  in  ingested  drugs  and  ingested 
cosmetics,  effective  March  31.  1983. 

c  In  §  81.25  by  removing  the  entries 
for  "D&C  Orange  No.  17"  in  paragraphs 
(a)(1)  and  (cj(l)  and  by  revising 
Da'^graph  (b)(l)fi!),  to  read  as  follows: 

-.3*  25     'enporary  'olerances. 
*  <  «  «  * 

(b)  •  •  * 

(1)  *  *  * 

(ii)  D&C  Red  No.  8  and  D&C  Red  No.  9 
individually  may  be  used  in  a  dentifrice 
at  not  more  than  0.002  percent  of  the 
pure  dye  by  weight  of  the  dentifrice  or, 
in  a  mouthwash,  at  not  more  than  0.005 
percent  of  the  pure  dye  by  weight  of  the 
mouthwash. 


I 


d.  In  §  81 


50  hv  adding  new  paragraph 
'ows. 


(sec.  706  (b).  (c),  and  (d).  74  Stat.  399-403 
(21  U.S.C.  376  (b).  (c),  and  (d)))  and 
under  the  transitional  provisions  of  the 
Color  Additive  Amendments  of  1960 
(Title  n.  Pub.  L  85-618;  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
81  and  82  are  amended  as  follows: 


PART  81- 


NS 


FOR  use  m  fooos,  drugs  and 

COSMETICS 

I.  Part  81  IS  amended: 

a.  In  §  81.1  by  revising  the  entry  for 
"D&C  Orange  No.  17"  in  paragraph  (b). 
to  read  as  follows: 

§  81.1    Provisional  Hsts  of  color  additives. 

*  *  *  •  « 

(bl*  •  * 


May  31.  1963 


Restrictions 

External  use  onty 


;  3V30     Canc«<latK>n  o-f  ceTti*icaie-». 


(t)(l|  Certificates  issued  for  D&C 
Orange  No.  17,  its  lakes,  and  all 
mixtures  containing  this  color  additive 
are  cancelled  and  have  no  effect  as 
pertains  to  its  use  in  ingested  drugs  and 
ingested  cosmetics  after  March  31. 1963. 
and  use  of  this  color  additive  in  the 
manufacture  of  ingested  drugs  or 
ingested  cosmetics  after  this  date  will 
result  in  adulteration. 

(2)  The  agency  Hnds.  on  the  scientific 
evidence  before  it,  that  no  action  has  to 
be  taken  to  remove  from  the  market 
drugs  and  cosmetics  to  which  the  color 
additive  was  added  on  or  before  March 
31. 1983. 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

2.  Part  82  is  amended  in  §  82  1267  by 
adding  a  new  paragraph  at  the  end  of 
the  section,  to  read  as  follows: 

§  82. 1 267    O&C  Orange  No.  1 7. 

«  •  •  *  • 

D&C  Orange  No.  17  is  restricted  to  use 
in  externally  applied  drugs  and 
cosmetics. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  promulgating 
these  regulations  because  section 
203(a)(2),  (d)(1)(E).  and  (d)(2)  of  Pub.  L. 
86-618  so  provides. 

Effective  date.  These  regulations  shall 
be  effective  March  31, 1983. 


(Sec.  706  fb),  (c),  and  (d).  74  Stat.  3<»9-403  (21 
use.  376  fb).  (c),  and  (d)):  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  376  note)) 

Dated:  March  28.  1983. 
MHUam  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-8420  Piled  3-29-83:  tl;14  am| 
BSXINQ  COOE  41S0-0I-M 


i. ;  Cf  rt  Part  1003 

lOocket  No.  78-0400] 

Protect) O"  a*"  r<'j;-^-3-  5.jb.ec?8; 
Informe'C  Co"se';.  Cor''e';;t'On 

Correction 

In  FR  Doc.  83-7217  beginning  on  page 
11430  in  the  issue  of  Friday,  March  18. 
1983,  make  the  following  correction  on 
that  page:  In  the  "SUIMMARY"  to  the 
document,  the  fourth  line,  the  words 
"subject:  informal"  should  read 
"subjects;  informed". 

aiLUNG  COOE  tSOS^OI 


21  C-=  -;■•     Zij 

Inl8-s'3"e  Co-is eya^ce  Sanitation; 
Editc-  3   Ar^e-' j-^'-e^ts 

Correction 

In  P"R  Doc.  83-7245  beginning  on  page 
11431  in  the  issue  of  Friday,  March  18, 
1983,  make  the  following  correction  on 
that  page:  In  the  third  column,  under  the 
amendment  to  §  1240.83,  in  the 
paragraph  designated  "a",  the  fifth  line, 
the  word  "threat"  should  have  read 
"thereat". 
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(Dockel  Ho.  a-S2-l006l 
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.. Gfe  ■«.  ';  Office  of  the  Assistant 

3t-.!t  .tiry  for  Housing — Federal  Housing 

Commissioner, 

ACTION:  Confirmation  of  interim  rule 

with  corrections. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD) 
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published  an  interim  rule  on  August  24. 
1982  (47  FR  36814]  to  impiement  recent 
statutory  changes  affecting  tenants'  rent 
requirements  under  the  Section  101 
(Rent  Supplement)  and  Section  238 
Programs.  The  interim  rule  changes  the 
income-percentage  formula  for 
determining  the  rent  payable  by  tenants 
covered  by  these  programs  and  the 
amounts  of  rent  supplement  and  rental 
assistance  payments. 

This  document  incorporates 
corrections  previously  published  on 
October  22, 1982  (47  FR  47006)  and 
November  23,  1982  (47  FR  52697],  as  well 
as  a  few  additional  corrections,  ai)d 
inserts  the  correct  effective  date  in  the 
body  of  the  rule.  The  corrected  text  is 
reprinted  in  full  below.  Date  of 
compliance,  May  1. 1983. 

EFFECTIVE  DATE:  .April  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  T.  Tahash.  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  (202)  426-8730;  or 
Steven  E.  Silvert,  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  (202)  426-0283;  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  These  are  not 
toll-free  numbers 
SUPPLEMENTARY  INFORMATION: 
Corrections  previously  published 
consisted  of  inadvertently  omitted 
words  and  asterisks  in  §§  215.45(c)(1), 
236.55  and  236.735(a).  Additional 
clarifying  changes  being  made  in  this 
document  are  described  below. 

Several  technical  changes  are  made  in 
the  language  about  the  10  percent  per 
year  limit  on  rent  increases.  Paragraphs 
are  being  renumbered  in  §  236.55  to 
move  that  provision  from  the  paragraph 
dealing  with  existing  tenants  to  a 
separate  paragraph.  This  move  is 
intended  to  make  it  clear  that  the 
portion  of  the  10  percent  cap  dealing 
with  changes  in  "any  other  provision  of 
Federal  law  becoming  effective  after 
October  1, 1981,  redefining  which 
governmental  benefits  are  required  to  or 
may  be  considered  as  income,"  applies 
to  new  as  well  as  existing  tenants.  In 
§  236.735(d),  the  reference  to  a  cap  on 
rents  as  determined  under  paragraph  (b) 
is  being  removed  to  make  it  clear  that 
the  10  percent  cap  is  applicable  to  new 
tenants  only  with  respect  to  changes  in 
other  provisions  of  Federal  law,  as 
described  above.  The  "or"  between  the 
first  and  second  elements  of  the  cap,  as 
stated  in  §§  236.735(d),  236.55(b)(3)  and 
215.45(e),  is  changed  to  "and"  to  track 
the  statute  and  to  make  it  clear  that  the 
10  percent  cap  applies  to  the  cumulative 
effect  of  both  elements.  In  addition,  the 
words  "not  caused  by  redefinitions 
referred  to  in  this  paragraph,"  which 


haci  been  inadvertently  onntted  fnirri 
§  215,45[ej,  but  mcluded  m  the  two  other 
Similar  provisions,  have  been  added. 

In  §§  215.45(e).  215.45lf)  and 
238u55(b)(3),  the  word  "income"  is  being 
changed  to  "adjusted  monthly  income" 
to  refer  to  the  specific,  defined  term  that 
is  used  in  rent  calculations.  In  what  is 
now  §  236.55(b)(3)(ii).  the  words  "in 
monthly  income  or"  are  being  removed 
since  no  rent  calculation  applicable  to 
this  section  is  based  on  monthly  income, 
as  distinguished  from  adjusted  monthly 
income.  In  §  236.735(d),  the  words 
"monthly  income  or  adjusted  monthly 
income"  are  added  to  the  language  that 
states  which  increases  in  income  are  not 
covered  by  the  10  percent  cap,  to  make 
that  section  consistent  with  the 
corresponding  section  on  decreases  and 
to  reflect  the  original  intent  of  the 
interim  rule. 

In  the  provisions  concerning  the  point 
at  which  a  tenant  can  afford  to  pay  the 
unassisted  rental,  and  assistance  can  be 
discontinued  (§§  215.75,  215.80,  236.755 
and  236.760),  we  are  changing  the  "30 
percent  of  adjusted  income"  language  to 
the  "amount  the  tenant  is  required  to 
pay  for  rent  in  accordance  with  [the 
applicable  section]."  Under  this  interim 
rule,  the  amount  an  existing  tenant  is 
required  to  pay  for  rent  may  be  a 
percentage  of  adjusted  monthly  income 
lower  than  30  percent,  as  a  result  of  the 
phase-in  or  the  10  percent  cap.  The 
amount  a  new  or  existing  Section  236 
RAP  tenant  is  required  to  pay  for  rent 
under  this  rule  may  be  based  not  on  a 
percentage  of  adjusted  monthly  income 
at  all,  but  on  10  percent  of  monthly 
income.  Therefore,  this  change  will 
enable  all  tenants  to  continue  to  receive 
assistance  until  the  percentage 
applicable  from  the  appropriate  rent 
determination  section  of  the  rule  is 
reached,  rather  than  until  30  percent  is 
reached. 

A  technical  change  is  being  made  to 
the  time  for  implementing  the  new  rents. 
Sections  215.45(d),  236.55(b)(2),  and 
236.735(c)  said  the  new  rental  rates 
would  apply  "at  the  earlier  of  the  first 
lease  expiration  or  annual 
recertification."  This  language  is  being 
changed  to  "at  the  first  recertification," 
Recertifications  may  occur  at  the 
expiration  of  a  lease,  annually,  or  more 
frequently  than  annually  if  income 
changes  during  the  year.  This  technical 
change  will  permit  the  new  rental  rate  to 
be  applied  at  any  of  these  occasions  for 
a  recertification. 

In  §§  236.55(a)(2),  236.55(b)(4)  and 
236.80,  the  words  "fair  market  rental" 
are  being  changed  to  "HUD-approved 
market  rental"  to  avoid  confusion  of  this 
market  rent  with  the  Fair  Market  Rents 


used  in  the  Section  ft  Housing 
Assistance  Payments  Program. 

List  of  Subjects 

24  CFR  Part  215 

Grant  programs.  Housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies, 
Taxes,  Utilities,  Projects. 

24  CFR  Part  425 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rental  iiousing. 

24  CFR  Part  426 

Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

The  interim  rules  published  on  August 
24,  1982  (47  FR  36816)  and  corrected  on 
October  22, 1982  (47  FR  47006)  and 
November  23,  1982  (47  FR  52697)  are 
hereby  adopted  as  final  with  additional 
corrections  as  discussed  in  the 
preamble.  The  entire  text  of  the 
amendments  being  adopted  as  final  and 
corrected  as  set  forth  below 


PARTS  215- 
PAYMENTS 


■RENT  SUPPLE  MtN'i 


1,  Section  215.25  is  revised  to  read  as 
follows: 

§  215.2S    Determination  of  eNgtt>iRty. 

(a)  The  housing  owner  will  review  for 
eligibility  each  individual  or  family  who 
applies  for  rent  supplement  assistance 
using  a  form  prescribed  by  the 
Commissioner.  For  each  individual  or 
family  meeting  the  requirements  of 

§  215.20  of  this  part,  the  Commissioner 
shall  provide  monthly  rent  supplement 
payments  to  the  housing  owner  on 
behalf  of  each  qualified  tenant  in  an 
amount  determined  as  set  forth  in  this 
Part.  No  rent  supplement  shall  be 
offered  where  the  amount  of  assistance 
at  admission  would  be  less  than  10 
percent  of  the  approved  rent.  The  rent 
supplement  payment  shall  not, 
regardless  of  the  tenant's  income, 
exceed  70  percent  of  the  approved  rent 
for  the  unit. 

(b)  The  Commissioner  may  approve  a 
qualified  tenant  as  a  lessee  under  an 
option  to  purchase  a  dwelling  at  a 
stipulated  price,  if  it  is  determined  that 
the  tenant  will  be  able  to  finance  such 
purchase  on  the  basis  of  the  probability 
of  future  increases  in  the  tenant's 
income. 

2.  Section  215.45  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  (e)  and 
(f)  to  read  as  follows: 
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§  215.45     Maximum  payments  urxlef 
coiiOact  for  each  tenant 

a)  The  '■ent  si;pD>ment  contract  shall 
provide  (hat   he  :;  r.  -  ent  on  behalf  of  a 
qualified   p-^d--  -    •..   be  that  amount  by 
whsrh  'he  approved  rent  for  the  unit 
(piu5  where  applicable,  the  utility 
i. '.'•,:■,  4    :;e  established  by  the 
Commi3S!"Tier  for  reasonable  utility 
charges  paid  by  the  tenant)  exceeds  the 
a-v  ."•  determined  to  be  payable  by  the 
te"dr:  pursuant  to  paragraph  (c)  or  (d) 
of  this  section. 
«         *         *         *         • 

(c)  In  the  case  of  any  qualified  tenant 
on  whose  behalf  rent  supplement 
payments  with  respect  to  the  unit 
commenced  on  or  after  May  1. 1983,  the 
monthly  rental  charge  (or.  where  utility 
charges  are  paid  by  the  tenant  the  sum 
of  the  monthly  rental  charge  plus  the 
utility  allowance  established  for  such 
charges),  rounded  to  the  nearest  dollar. 
shall  be  the  greater  of: 

(1)  30%  of  one-twelfth  of  the  tenant's 
adjusted  income:  or 

(2)  30%  of  the  approved  monthly  rental 
charge  for  the  unit  (or,  where  utility 
charges  are  paid  by  tlie  tenant,  30%  of 
the  sum  of  the  approved  monthly  rental 
charge  for  the  unit  plus  the  utility 
allowance  established  for  such  charges). 

(d)  In  the  case  of  any  qualified  tenant 
on  whose  behalf  rent  supplement 
payments  with  respect  to  the  unit 
commenced  prior  to  May  1, 1983.  the 
monthly  rental  charge  (or,  where  utility 
charges  are  paid  by  the  tenant,  the  sum 
of  the  monthly  rental  charge  plus  the 
utility  allowance  established  for  such 
charges)  shall  be  calculated  in 
accordance  with  paragraph  (c)  of  this 
section  at  the  First  recertification 
occurring  on  or  after  May  1. 1983.  except 
that  the  percentage  of  income  utilized  in 
paragraph  (c)(1)  shall  be  as  follows: 


Effeclwe  dale  of  recartiftcatcM 


May  1.  19S3  to  SepL  30.  1983  . 
Oct.  1.  1983  to  Sept  30.  1984 
Oct  1.  1984  to  Sept  30.  1985.. 
Oct  1.  1985  end  •«».._ 


4 


Per- 

cemage 


27 
28 
29 
30 


(e)  Notwithstanding  paragraphs  (c) 
and  (d)  of  this  section,  the  monthly 
rental  charge  payable  by  a  qualified 
tenant  (or.  where  utility  charges  are  paid 
by  the  tenant,  the  sum  of  the  monthly 
rental  charge  plus  the  utility  allowance 
established  for  such  charges)  shall  not 
be  increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of  applying  such  paragraph  (d)  of  this 
section,  and  as  a  result  of  applying  any 
other  provision  of  Federal  law  becoming 
effective  on  or  after  October  1, 1981, 
reslefiriins  which  governmental  benefits 


are  required  to  or  may  be  considered  as 
income.  However,  such  monthly  rental 
charge  (or,  where  applicable,  the  sum  of 
such  charge  plus  utility  allowance)  may 
be  increased  by  more  than  10  percent 
during  any  12-month  period  to  the  extent 
that  the  portion  of  such  increase  above 
10  percent  is  attributable  to  increases  in 
adjusted  monthly  income  not  caused  by 
redefinitions  referred  to  in  this 
paragraph  or  to  increases  in  the 
approved  rental  charge  for  the  unit. 

(f)  In  no  event  shall  the  monthly  rental 
charge  (or,  where  utility  charges  are 
paid  by  the  tenant,  the  sum  of  the 
monthly  rental  charge  plus  the  utility 
allowance  established  for  such  charges) 
payable  by  a  qualified  tenant  on  whose 
behalf  rent  supplement  payments  with 
respect  to  the  unit  commenced  before 
May  1. 1983,  be  decreased  below  the 
amount  payable  by  such  tenant  as  of 
April  30, 1983,  unless  such  decrease 
results  from  a  decrease  in  the  tenant's 
adjusted  monthly  income. 

3.  In  5  215.70,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  215.70    Form  of  lease. 

♦         ♦         *         •         • 

(b)  *  *  * 

(1)  A  provision  obligating  the  tenant 
to  report  immediately  to  the  housing 
owner  any  increase  in  income  to  a  point 
where  rent  supplement  payments  shpuld 
be  terminated. 
***** 

4.  Section  215.75  is  revised  to  read  as 
follows: 

§  215.75    Housing  owner's  obligation  under 
contract  to  report  tenant  income  increase. 

The  rent  supplement  contract  shall 
contain  a  provision  obligating  the 
housing  owner  to  notify  the 
Commissioner  upon  receiving  a  report 
from  3  tenant  of  an  increase  in  the 
tenant's  income  resulting  in  the  tenant's 
ability  to  pay  the  full  monthly  rental  or 
an  increased  monthly  payment  for  the 
housing  unit  with  the  amount  the  tenant 
is  required  to  oay  for  rent,  in  accordance 
with  §  214.45.  The  contract  shall  also 
obligate  the  housing  owner,  upon  failing 
to  notify  the  Commissioner  when  a 
report  of  such  increase  in  income  is 
received  from  a  tenant,  to  reimburse  the 
Commissioner  for  any  rent  supplement 
payments  made  during  the  period  after 
receipt  of  such  report  when  the  tenant  is 
receiving  the  increased  income. 

5.  Section  215.80  is  revised  to  read  as 
follows: 

§  215.80    Ctiange  In  tenant  income  status. 

Appropriate  adjustments  will  be  made 
in  rent  supplement  payments  to  reflect 
changes  in  income  or  other 
circumstances  which  are  reported  by  a 


tenant  and  verified,  or  are  shown  by  the 
annual  tenant  income  recertification. 
Rent  supplement  payments  will  be 
discontinued  when  it  is  determined  by 
the  Commissioner  that  the  amount  the 
tenant  is  required  to  pay  for  rent  in 
accordance  with  §  215.45  is  sufficient  to 
pay  the  approved  rent  for  the  unit 
occupied  by  the  tenant.  Where  a  tenant 
is  no  longer  entitled  to  rent  supplement 
payments,  he/she  may  continue  to 
occupy  the  unit.  The  rent  charged  for  the 
unit  shall  not  exceed  the  approved 
market  rental  as  determined  by  the 
Commissioner. 

PART  236— MORTGAGE  INSURANCE 

AND  INTEREST  REDUCTION 

?A  tMENT  for  RENTAL  PROjECTS 

6.  Section  236.55  is  revised  to  read  as 
follows: 

§236.55     Bentaf  charges. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

(1)  A  basic  monthly  rental  charge  for 
each  dwelling  unit  determined  on  the 
basis  of  operating  the  project  with 
payments  of  principal  and  interest  due 
under  a  mortgage  bearing  interest  at  the 
rate  of  one  percent  per  annum,  and 

(i)  With  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
units,  wheit  such  charges  are  paid  by  the 
project  owner,  or 

(ii)  Without  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
units,  when  the  units  have  separate 
meters  and  some  or  all  such  charges  are 
paid  directly  by  the  tenants. 

(2)  A  HUD-approved  market  monthly 
rental  charge  for  each  dwelling  unit 
determined  on  the  basis  of  operating  the 
projec:  with  payments  of  principal, 
interest  and  mortgage  insurance 
premium  which  the  mortgagor  is 
obligated  to  pay  under  the  mortgage, 
and 

(i)  With  the  payment  of  the  cost  of 
ublity  services  used  by  the  dwelling 
units,  when  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(l){i)  of  this  section:  or 

(ii)  Without  the  payment  of  the  cost  of 
some  or  all  utility  services  used  by  the 
dwelling  units,  when  the  basic  monthly 
rental  charge  has  been  determined 
pursuant  to  paragraph  (a)(l)(ii)  of  this 
section. 

(b)  Monthly  Rental  Charge.  Monthly 
rental  charges  shall  be  calculated  as 
follows: 

(1)  Rent  for  families  commencing 
occupancy  on  or  after  May  1,  1983.  The 
tenant's  monthly  rental  payment  shall 
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be  the  greater  of  the  basic  rental  charge, 
or 

(i)  30  percent  of  the  tenant's  adjusted 
monthly  income  with  respect  to  a  unit 
for  which  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(l)(i]  of  this  section,  or 

(ii]  An  amount  equal  to  30  percent  of 
the  tenant's  adjusted  monthly  income 
less  the  utility  allowance  established  by 
the  Secretary,  based  on  data  originating 
from  the  appropriate  utility,  for  the 
utility  charges  to  be  paid  by  such  tenant, 
but  in  no  case  less  than  25  percent  of  the 
tenant's  adjusted  monthly  income,  with 
respect  to  any  units  for  which  the  basic 
monthly  rental  charge  has  been 
determined  pursuant  to  paragraph 
(a)(1)[ii)  of  this  section. 

(2)  Rent  for  families  commencing 
occupancy  before  May  1,  1983.  At  the 
first  recertification  occurring  on  or  after 
May  1,  1983,  the  tenant's  portion  of  the 
rent  shall  be  calculated  in  accordance 
with  paragraph  (b)(1)  of  this  section, 
except  that  instead  of  30  percent,  the 
percentage  applied  to  adjusted  monthly 
income  shall  be  as  follows: 

Effective  Date  of  Recertification  and 
Percentage 

May  1.  1983-September  30.  1983—27 
October  1,  1983-SeptRmber  30,  1984 — 28 
October  1,  1984-September  30,  1985 — 29 
October  1. 1985  and  after— 30 

(3)  Limitations  on  rent  increases  and 
decreases.  The  rent  the  family  is 
charged  is  subject  to  the  following 
conditions: 

(i)  The  rental  charge  shall  not  be 
increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of  applying  paragraph  (b)(2)  of  this 
section,  and  as  a  result  of  applying  any 
other  provision  of  Federal  law  becoming 
effective  on  or  after  October  1, 1981, 
redefining  which  governmental  benefits 
are  required  to  or  may  be  considered  as 
income.  However,  the  rental  charge  may 
be  increased  by  more  than  10  percent 
during  any  12-month  period  to  the  extent 
that  the  portion  of  such  increase  above 
10  percent  is  attributed  solely  to 
increases  in  adjusted  monthly  income 
not  caused  by  redefinitions  referred  to 
in  this  paragraph  or  to  increases  in  the 
basic  rental  charge. 

(ii)  The  amount  of  the  rental  payment 
shall  not  be  decreased  below  the 
amount  payable  by  the  family  as  of 
April  30, 1983,  unless  the  decrease  in  the 
rental  payment  is  caused  by  a  decrease 
in  adjusted  monthly  income. 

(4)  Limitation  on  tenant's  monthly 
rentaJ payment.  In  no  event  shall  the 
monthly  rental  exceed  the  HUD- 
approved  market  rental. 


7.  Section  236.60  is  revised  to  read  as 
follows: 

§  236.60    Excess  rental  ctiarges. 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  Commissioner  the  total 
of  all  rental  charges  collected  in  excess 
of  the  sum  of  the  approved  basic  rental 
charges  (as  adjusted,  if  applicable,  for 
tenant-paid  utiHties)  in  accordance  with 
instructions  prescribed  by  the  Secretary. 

3  Sections  236  80  and  236.81  are 
revised  as  follows: 

§  236.80    Required  recertification  of 
income. 

The  mortgagor  shall  obtain  from  each 
tenant  or  cooperative  member  who  is 
not  paying  the  HUD-approved  market 
rental,  an  annual  recertification  of 
family  income.  The  recertification  shall 
be  made  on  Form  HUD-50059, 
Certification  and  Recertification  of 
Tenant  Eligibility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0204) 

§  236.81     Optional  recertification  of 
Income. 

Upon  request  of  a  tenant  or 
cooperative  member,  the  mortgagor 
shall  accept  recertification  of  family 
income  whenever  there  is  a  change  in 
tenant's  or  cooperative  member's  family 
income  as  reported  in  the  most  recent 
recertification.  The  recertification  shall 
be  made  on  Form  HUD-50059, 
Certification  and  Recertification  of 
Tenant  Eligibility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0204) 

9.  Section  236.710  is  revised  to  read  as 
follows: 

§  236.710    Qualified  tenant. 

The  benefits  of  the  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  which  is  Object  to  a 
contract  under  this  Subpart  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  shall  meet  the 
requirements  prescribed  by  §  236.2(a)  of 
Subpart  A.  In  order  to  receive  rental 
assistance  under  this  Subpart,  it  must 
have  been  determined  that  the  income 
of  an  individual  or  family  is  too  low  to 
permit  the  individual  or  family  to  pay 
the  approved  basic  monthly  rental  (plus, 
where  applicable,  the  utility  allowance 
established  for  utility  charges  paid  by 
the  tenant)  with  30%  of  such  individual's 
or  family's  Adjusted  Monthly  Income,  as 
defined  in  Subpart  A. 

10.  Section  236.715  is  revised  to  read 
as  follows: 


§236.715    Determination  of  eligibility. 

The  housmg  owner,  when  determining 
the  eligibility  of  a  tenant  or  prospective 
tenant  for  rental  assistance  payments, 
will  use  the  form  prescribed  by  the 
Secretary.  If  the  applicant  meets  the 
requirements  of  §  236.710  and  if  rental 
assistance  payments  on  behalf  of  the 
applicant  would  not  cause  the 
percentage  of  eligible  units  to  be 
exceeded,  the  Secretary  shall  provide 
monthly  rental  assistance  payments  to 
the  housing  owner  on  behalf  of  the 
qualified  tenant  in  an  amount 
determined  as  set  forth  in  this  subpart. 

11.  Section  236.735  is  revised  to  read 
as  follows: 

§  236.735    Rental  assistance  payments  and 
rental  ctiarges. 

(a)  The  rental  assistance  contract 
shall  provide  that  the  payment  on  behalf 
of  an  eligible  tenant  shall  not  exceed  (1) 
That  amount  by  which  the  basic  rental 
charge  approved  by  the  Secretary  for 
the  unit  exceeds  the  tenant's  monthly 
rental  payment  as  calculated  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section,  when  the  basic  rental 
charge  is  determined  pursuant  to 

§  236.55(a)(l)(i);  or  (2)  That  amount  by 
which  the  basic  rental  charge  plus  the 
utility  allowance  established  for  utility 
charges  paid  by  the  tenant  exceeds  the 
sum  of  the  monthly  rental  payment 
calculated  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section  plus 
such  utility  allowance,  when  the  basic 
rental  charge  is  determined  pursuant  to 
§  236.55(a)(l)(ii). 

(b)  Notwithstanding  §  236.55(b),  the 
monthly  rental  charge  which  shall  be 
paid  by  a  qualified  tenant  on  whose 
behalf  rental  assistance  payments  are 
being  made  to  the  owner  (or,  where 
utility  charges  are  paid  by  the  tenant, 
the  sum  of  the  monthly  rental  charge 
plus  the  utility  allowance  established  for 
such  charges),  in  the  case  of  any 
qualified  tenant  on  whose  behalf  rental 
assistance  payments  commence  on  or 
after  May  1, 19d3,  shall  be  the  highest  of 
the  following  amounts,  rounded  to  the 
nearest  dollar. 

(1)  30  percent  of  Adjusted  Monthly 
Income  as  defined  in  Subpart  A; 

(2)  10  percent  of  one-twellth  of  Annual 
Income  as  defined  in  Subpart  A; 

(3)  If  the  family  receives  welfare- 
assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
acfjordance  with  the  family's  actual 
housing  costs,  is  specifically  designated 
by  such  agency  to  met  t  the  family's 
housing  costs,  the  portion  of  such 
payments  which  is  so  designated.  If  the 
family's  welfare  assistance  is  ratably 
reduced  from  the  standard  of  need  by 


13982 


Federal  Register 


4n    \  •    fV4 


1QR1 


Rules  and  Regiilations 


appKing  a  percer*T3P   the  amount 
caicuidted  under    -  -  paragraph  (b)(3) 
sha'l  be  'he  an-i      nt  resuJting  from  one 
appiicdtion  o!  "^-  percentage. 

c'  In  the  case  of  any  qualified  tenant 
or.  whose  behalf  rental  assistance 
payments  commenced  prior  to  May  1. 
1983,  such  tenant's  monthly  rental 
charge  (or.  where  utility  charges  are 
paid  by  the  tenant,  sum  of  the  monthy 
renta!  chanzp  plus  the  utility  allowance 
estab.  sn^'j  ■   r  such  charges)  shall  be 
calculated  in  accordance  with 
paragraph  (b)  of  this  section  at  the  first 
recertification  occumng  on  or  after  May 
1.  1983.  except  that  instead  of  30 
percent,  the  percentage  applied  to 
.^dlusted  Monthly  Income  shall  be  as 

follows: 

9;ffe<ti\e  D.I"-  >f  Recertificatioa  and 

Percentdse  . 

Md>  '    :-»K3->tptember30.  1983— 27 
Ort  -v^'  :  1983-September  30.  19fl4— 28 
Octotxir  1.  1984-September  30,  1985—29 
October  1.  1985  and  after— 30 

'd]  Notwithstanding  paragraphs  (b) 
d",d  ic)  of  this  section,  the  monthly 
'er.tal  charge  payable  by  a  qualified 
tenant  for.  where  utility  charges  are  paid 
by  tre  tenant,  the  sum  of  the  monthly 
rental  charge  plus  the  utility  allowance 
es'abhshed  for  such  charges)  shall  not 
be  increased  by  more  than  10  percent 
dunng  any  12-month  period  as  a  result 
of  applying  paragraph  (c)  of  this  section 
and  as  a  result  of  applying  any  other 
provision  of  Federal  law  becoming 
effective  on  or  after  October  1, 1981, 
redefining  which  governmental  benefits 
a.-e  required  to  or  m.ay  be  considered  as 
income  However,  such  monthly  rental 
charge    or  wh  ■'"  applicable,  the  sum  of 
s :(  n  -h-i-'if  ::'.   <  utility  allowance)  may 
re  ;r  redsed  -  ->  more  than  10  percent 
dur!ri!s  anv  limonth  period  to  the  extent 
■hat  'ne  portion  of  such  increase  above 
1 J  pe"  ent  is  attributed  soley  to 
increases  in  monthly  income  or  adjusted 
monthly  income  not  caused  by 
redefinitions  referred  to  in  this       j 
paragraph. 

(e)  In  no  event  shall  the  monthly 
rental  payment  (or.  where  utility  charges 
are  paid  by  the  tenant,  the  sum  of  the 
monthly  r°ntal  charge  plus  the  utility 
allow  ince  established  for  such  charges) 
payable  ny  a  qualified  tenant  on  whose 
behalf  rental  assistance  payments 
commenced  pnor  to  May  1, 1983  be 
decreased  below  such  amount  payable 
by  such  tenant  as  of  Apnl  30, 1963, 
unless  such  decrease  results  from  a 
decrease  in  monthly  income  or  Adjusted 
Monthly  Income. 

(f)  Where  "he  monthly  amount 
determined  pursuant  tc  paragraph  (b)  or 
(c)  of  this  section  is  less  than  the  utility 
allowance  estanlished  for  utility  charges 


paid  by  a  qualified  tenant,  the  owner 
shall  pay  over  to  the  tenant  the  portion 
of  the  rental  assistance  payment  paid  on 
such  tenant's  behalf  which  represents 
the  amount  by  which  the  utility 
allowance  exceeds  the  amoimt 
determined  pursuant  to  paragraph  (b)  or 
(c). 

12.  Section  236.755  is  revised  to  read 
as  follows: 

§  236.755  Housing  owner's  obligation 
under  contract  to  report  tenant  income 
increase. 

The  rental  assistance  contract  shall 
contain  a  provision  obligating  the 
housing  owner  to  natify  the  Secretary 
upon  receiving  a  report  from  a  tenant  of 
an  increase  in  the  tenant's  income 
resulting  in  the  tenant's  ability  to  pay 
the  approved  basic  monthly  rental  (plus, 
where  applicable,  the  utility  allowance 
established  for  utility  charges  paid  by 
the  tenant)  with  the  amount  the  tenant  i? 
required  to  pay  for  rent  in  accordance 
with  §  236.735.  The  contract  shall  also 
obligate  the  housing  owner,  upon  failinj; 
to  notify  the  Secretary  when  a  report  of 
such  increases  in  income  is  received 
from  a  tenant,  to  reimburse  the 
Secretary  for  any  rental  assistance 
payments  made  during  the  period 
following  receipt  of  such  report  when 
the  tenant  is  receiving  the  increased 
income. 

13,  Section  236.760  is  revised  to  read  , 
as  follows: 

§  236.760    Change  in  tenant  income  status. 

Appropriate  adjustments  will  be  made 
in  rental  assistance  payments  to  reflect 
changes  in  income  or  other 
circumstances  which  are  reported.by  a 
tenant  and  verified  or  are  shown  by  the 
annual  tenant  income  recertification,  as 
required  by  5  236.80.  Rental  assistance 
payments  will  be  discontinued  when  it 
is  determined  by  the  Secretary  that  the 
amount  the  tenant  is  required  to  pay  for 
rent,  in  accordance  with  §  236.735,  is 
sufficient  to  pay  the  approved  basic 
monthly  rental  (plus,  where  applicable, 
the  established  utility  allowance]  for  the 
unit  occupied  by  the  tenant.  Where  a 
tenant  is  no  longer  entitled  to  rental 
assistance  payments,  he/she  may 
continue  to  occupy  the  unit.  The  rents 
charged  for  the  unit  shall  not  exceed 
those  specified  in  Subpart  A. 

Subpart  E— Tax  and  Utility  Subsidy 
Payments  [Removed) 

14.  Subpart  E,  Tax  and  Utility  Subsidy 
Payments,  is  removed. 


PART  425— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 
REMOVED) 


15.  Part  425  is  removed. 

PART  426— RENTAL  ASSiS 
PAYMENTS  IPE-MCVED 


ance 


16.  Part  420  is  removed. 

Authority:  Section  101,  Housing  and  Urban 
Development  Act  of  1965,  12  U.S.C.  17ms: 
Section  236,  National  Housing  Act.  12  U.S.C. 
1715Z-1;  Section  322,  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35; 
Section  7(d),  Department  of  HUD  Act.  42 
U.S.C  3535(d). 

Dated:  March  28. 1983. 
W.  Calvert  Brand. 

General  Deputy.  Assistant  Secretary  for 
Housing. 

(FR  Doc.  83-8475  Filed  3-31-83:  8:45  jm| 
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Buf-eau  o*  Aicoriol,  'Toodi-co  ana 
f-  'rearms 

27CFR  Pa-T  178 
[T.D.  ATF-127) 

r:;mination  of  3.:  Recordkeeping 

Requirements  *cr    27  Canbpf  Rimfire 
A:'"!mu.'ittion 

ACcNC  •    Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  rule. 

SUMMARY:  This  rule  implements  the 
amendment  of  the  Gun  Control  Act  of 
1968  by  Pub  L.  97-377,  96  Stat,  1830 
(effective  December  21, 1982).  Public 
Law  97-377  eliminated  the  requirement 
that  Federal  firearms  licensees  maintain 
records  for  .22  caliber  rimfire 
ammunition, 

EFFECTIVE  DATE:  These  amendments 
were  effective  as  of  December  21, 1982. 
FOR  FURTHER  IKFORMATtON  CONTACT: 
James  P.  Ficaretta,  ATFSF  Specialist. 
Research  and  Regulations  Branch, 
Regulations  and  Procedures  Division 
(Regulatory  Enforcement).  Bureau  of 
Alcohol.  Tobacco  and  Firearms, 
VVdshin^ron,  DC  20226  1202-566-7626). 

■1, ,;  p  o ,  f  \i. .;  •;  1  i  p  T   ■  N f '. ) fi  r-,«  .i  T ion: 

Background 

Public  Law  91-128.  83  Stat.  261 
(effective  November  26,  1969)  amended 
the  Internal  Revenue  Code  of  1954  by 
adding  section  4182(c)  to  provide  that 
notwithstanding  the  provisions  of 
sections  922(b)(5)  and  923(g)  of  Title  18, 
United  States  Code,  no  person  holding  a 
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Federal  firearms  license  shall  be 
required  to  record  the  name,  address,  or 
other  information  about  the  purchaser  of 
shotgun  ammunition,  ammunition 
suitable  for  use  only  in  rifles  generally 
available  in  commerce,  or  component 
parts  of  the  aforesaid  types  of 
ammunition.  The  amendment  did  not 
affect  the  recordkeeping  requirements 
for  pistol  and  revolver  ammunition  or 
ammunition  interchangeable  between 
rifles  and  handguns  fe.g.,  .22  caliber 
rimfirej. 

Public  Law  97-377  amended  sections 
g22(b)f'^]  and  923(g)  of  Title  18,  United 
States  Code  by  providing  that  no  person 
holding  a  Federal  firearms  license  need 
maintain  cny  records  of  .22  caliber 
rimfire  ammuiiition.  This  includes  the 
receipt  as  well  as  the  sale  or  disposition 
of  that  ammunition,  and  applies  to 
licensed  importers,  manufacturers,  and 
collectors,  as  well  as  to  licensed  dealers. 

Consequently,  27  CFR  178.122,  178.123, 
and  178.125  are  revised  to  reflect  the 
provisions  of  18  U.S.C.  922(b)(5]  and 
923(g),  as  amended. 

Administrative  Procedure  Act 

Because  the  changes  made  by  Pub.  L. 
97-377  became  effective  on  December 
21, 1982,  and  firearms  licensees  need 
immediate  advice  on  recordkeeping 
requirements  for  ammunition,  it  is 
hereby  found  to  be  impractical  to  issue 
this  Treasury  decision  with  notice  and 
pubhc  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  classified  as  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  46  FR  13193  (1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
rexJins;  and  it  will  not  have  significant 
adverse  effects  on  competitioa, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Art 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  notice  of  proposed 


rulemaking  under  5  U.S.C.  553.  These 
regulations  will  not  have  a  significant 
economic  impact  or  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  Treasury 
decision  is  James  P.  Ficaretta  of  the 
Research  and  Regulations  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure,  Arms  and  munitions, 
Authority  delegations.  Customs 
delegations,  Customs  duties  and 
inspection,  Exports,  Imports,  Military 
personnel,  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures.  Transportation. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  18  U.S.C.  926  (82  Stat.  1214), 
the  Director  proposes  to  amend  27  CFR 
Part  170  as  follows: 


PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Subpart  H— Records 

Paragraph  1.  Section  178.122  is 
amended  to  remove  the  recordkeeping 
requirements  for  .22  caliber  rimfire 
ammunition  in  paragraphs  (a)  and  (b). 
As  revised  178.122  (a)  and  (b)  read  as 
follows: 


1    6 


H  e '":  o  r  0  f 
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importers. 

(a)  Each  licensed  importer  shall, 
within  15  days  of  the  date  of  importation 
or  other  acquisition,  record  the  type, 
model,  caliber  or  gauge,  manufacturer, 
country  of  manufacture,  and  the  serial 
number  of  each  firearm  imported  or 
otherwise  acquired,  and  the  date  such 
importation  or  other  acquisition  was 
made.  Each  licensed  importer  shall, 
within  15  days  of  the  date  of  release 
from  Customs  custody  or  other 
acquisition,  record  the  type,  caliber,  size 
or  gauge,  manufacturer,  and  country  of 
manufacture  of  the  anununition  (except 
.22  caliber  rimfire)  imported  or 
otherwise  acquired,  and  the  date  such 
importation  or  other  acquisition  was 
made. 

(b)  A  record  of  firearms  and  a 
separate  record  of  ammunition  (except 
.22  caliber  rimfire)  disposed  of  by  a 
licensed  importer  to  another  licensee 
shall  be  maintained  by  the  licensed 
importer  on  the  licensed  premises  and 
shall  show  the  quantity,  type, 
manufacturer,  country  of  manufacture, 
caliber,  size  or  gauge,  serial  number  (in 
the  case  of  firearms  only),  of  the 
firearms  or  ammunition  so  transferred, 
the  name,  address,  and  license  number 
of  the  licensee  to  whom  the  firearms  or 
ammunition  were  transferred,  and  the 
date  of  the  transaction.  The  information 
required  by  this  paragraph  shall  be 
entered  in  the  proper  record  book  not 
later  than  the  seventh  day  following  the 
date  of  the  transaction,  and  such 
information  shall  be  recorded  under  the 
following  format: 


Ouamrty 


Typo 


Manufac- 
lurer 


Country 
o( 

manu- 
facture 


CMbar 
size  or 
gauge 


Model 


Senal 
No 


No  of 
licensee  lo 

wtxim 
transferred 


Par.  2.  Section  178.123  is  amended  to 
remove  the  recordkeeping  requirements 
for  .22  caliber  rimfire  am.munition  in 
paragraphs  (a)  and  (b).  As  revised, 
§  178.123  (a)  and  (b)  read  as  follows: 

§  178.123    Records  maintained  by 
manufacturers. 

(a)  Each  licensed  manufacturer  shall 
record  the  type,  model,  caliber  or  gauge. 
and  serial  number  of  each  complete 
firearm  manufactured  or  otherwise 
acquired,  and  the  dale  such  manufacture 
or  other  acquisition  was  made.  Each 
licensed  manufacturer  shall  record  the 
type,  caliber,  size  or  gauge  of  the 


ammunition  (except  .22  caliber  rimfire) 
manufactured  or  otherwise  acquired. 
The  information  required  by  this 
paragraph  shall  be  recorded  not  later 
than  the  seventh  day  following  the  date 
such  manufacture  or  other  acquisition 
was  made. 

(b)  A  record  of  firearms  and  a 
separate  record  of  ammunition  (except 
.22  caliber  rimfire)  disposed  of  by  a 
licensed  manufacturer  to  another 
licensee  shall  be  maintained  by  the 
licensed  manufacturer  on  the  licensed 
premises  and  shall  show  the  quantity, 
type,  caliber,  size  or  gauge,  serial 
number  (in  the  case  of  firearms  or.ly),  of 
the  firearms  or  ammunition  so 
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transferred,  the  ndme.  address,  and 
licer.se  number  of  the  licensee  to  whom 
the  firearms  or  amm-'.-iition  were 
transferred,  and  'h--   i-i'eofthe 
trnnsacton.  T^e   nforraation  required  by 
tn^s  paragrap"  -.nalJ  be  entered  in  the 
proper  record  book  not  later  than  the 
st'.enth  dav  following  the  date  of  the 
*'  .ns  tv*:on,  and  such  information  shall 
be  recorded  under  the  format  prescribed 
b\  §  1"8.12::.  except  that  the  name  of  the 
mdnufactiirer  need  not  be  recorded  if 
tne  firearm  or  ammunition  is  of  the 
manufacturer's  own  manufacture. 


Par.  3.  Section  178.125  is  amended  to 
remove  the  recordkeeping  requirements 
for  .22  caliber  rimfire  ammunition  in 
paragraphs  (a),  (b),  and  (c).  As  revised, 
§  178.125  (a),  (bl,  and  (c)  read  as  follows: 

5  178.125     Recof-a  of  receipt  and  ] 

disposition. 

1    A  ■  nunition  received  by  licensed 
c-     ►  "*.   Each  licensed  dealer  shall 
mainidtn  records  of  all  ammunition 
(except  .22  caliber  rimfire)  received  for 
tn^  r   rpi  se  of  sale  or  distribution.  Such 
Tr    ord  n  ay  consist  of  invoices  or  other 
commercial  records  which  shall  be  filed 
in  an  orderly  manner  separate  from 
other  commercial  records  maintained, 
and  be  readily  available  for  inspection. 
Such  record  shall  (1)  show  the  name  of 
the  manufacttirer  and  the  transferor,  and 
the  type,  caliber  or  guage.  and  quantity 
of  the  ammunition  acquired  in  the 
transaction,  and  the  date  of  such 
acquisition,  and  (2)  be  retained  oiT  the 
licensed  premises  of  the  dealer  for  a 
period  of  not  less  than  two  years 
following  the  date  of  the  acquisition. 

(b)  Ammunition  received  by  licensed 
collectors.  Each  licensed  collector  shall 
maintain  records  of  all  ammunition 
(except  .22  caliber  rimfire)  acquired  as 
curios  or  relics  for  the  collection.  Such 
records  may  consist  of  invoices  or  other 
commercial  records  which  shall  be  filed 
in  an  orderly  manner  separate  from 
other  commercial  records  maintained. 
and  be  readily  available  for  inspection. 
Such  records  shall  show  the  information 
required«by  paragraph  (a)  of  this  section 
and  be  retained  in  the  same  manner. 

(c)  Ammunition  disposition. — 

(1)  Sales  to  nonlicensees.  The  sale  or 
other  disposition  of  ammunition,  or  of  an 
ammunition  curio  or  relic,  shall  be 
recorded  in  a  bound  record  at  the  time  a 
transaction  is  made,  except  that  no 
record  need  be  maintained  for  the  sale 
of  shotgun  ammunition,  .22  cahber 
rimfire  ammunition,  ammunition 
suitable  for  use  only  in  rifles  generally 


available  in  commerce,  or  component 
parts  of  these  types  of  ammunition. 
Sales  or  other  dispositions  of 
ammunition  which  are  interchangeable 
between  rifles  and  pistols  or  revolvers 
(for  example,  .45  Pistol  and  Revolver), 
except  .22  caliber  rimfire,  must  be 
recorded.  The  bound  record  shall  be 
maintained  in  chronological  order  by 
date  of  sale  or  disposition  of  the 
ammunition,  and  shall  be  retained  on 
the  licensed  premises  of  the  hcensee  for 
a  period  not  less  than  two  years 
following  the  date  of  the  recorded  sale 
or  disposition  of  the  ammunition. 


The  bound  record  entrv  snail  show: 
(i)Th.'  '.\i\\i'   >f  'be  transaction; 
(ii)  Tht.  namo  ul  the  manufacturer 
(iii)  The  caliber  or  guage  (or  the  type 

of  ammunition  component); 

(iv)  The  quantity  of  ammunition  (or 

component); 
(v)  The  name,  address,  and  date  of 

birth  of  the  nonlicensee;  and 

(vi)  The  method  used  to  establish  the 

identity  of  the  ammunition  purchaser. 

The  format  required  for  the  bound 
record  is  as  follows: 


DiSPOsmoN  Record  of  Interchangeable  Ammunition  and  Handgun  Ammunition 


. n 

Manutacturer 

Critor. 
oofnpofwnt 

No.  d 
bo«as 

Purchaser 

Enter  a  0/) 

n  Bie  "knowr 

"  cokjnm  if 

Date 

Name  and 
address 

D«eo« 
bvth 

Olherwe,  mVUUn  tte  pt«c»iaser's 

ioemilcation 

Knowrt 

DiMer'a 
licsnse 

other  type 
(apeeify) 

However,  when  a  commercial  record  is 
made  at  the  time  a  transaction  is  made, 
a  licensee  may  delay  making  an  entry 
into  the  bound  record  if  the  provisions 
of  paragraph  (d)  of  this  section  are 

compUed  with. 

«        •        «        *        * 

Signed;  February  23. 1983. 
W.  T.  Drake, 
Acting  Director 

Approved:  March  17. 1983. 
|.  M.  Walker,  |r., 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Ooc  B3-a.<«l  Filed  3-31-B3:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701,  740,  741,  742, 
743,  744.  745  and  746 

Federal  Lands  Program;  Correction 

agency:  Office  of  Surface  Mirung 
Reclamation  and  Enforcement,  Interior. 
action:  Final  Rule;  Correction. 

summary:  On  February  16. 1983,  (48  FR 
6912)  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
published  final  rules  amending  the 
existing  regxdations  on  the  Federal  lands 
program  which  set  forth  the 
requirements  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands,  involving  30  CFR  Parts  700.  701. 
740,  741,  742,  743,  744.  745.  and  746. 


Several  errors  were  made  in  the 

publication  which  are  corrected  in  this 

notice. 

EFFECTIVE  DATE:  March  18, 1983. 

FOR  FURTHER  IN^ORVCTIGN  CONTACT 


H.  Leonard  Ri 


jderal  Lands 


Specicihst,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Ave.  NW.,  Washington, 
D.C.  20^40,  Telephore  (202)  343-5866. 
SUPPLEME^ir  Af5-    stoRMATlON:  In  the 
Februaiv  itj.  i^^oj.  federal  Register  (48 
FR  6912),  the  Office  of  Surface  Mining 
published  final  rules  for  30  CFR  Parts 
700,  701,  740,  741,  742,  743,  744.  745,  and 
746,  concerning  the  Federal  Lands 
Program.  Since  that  publication,  OSM 
has  identified  two  inadvertent  omissions 
and  several  typographical  errors  in  the 
preamble  and  in  the  regulatory 
language.  This  notice  corrects  the  final 
rules  by  providing  the  omitted  language 
and  corrections.  The  corrections  to  the 
final  rules  are  as  follows: 

1.  On  page  6913,  the  last  line  of  the 
second  paragraph  in  column  two  is 
corrected  to  read  "revised  30  CFR 
740.11(a).'" 

2.  On  page  6917.  the  second  line  of  the 
last  paragraph  in  column  two  is 
corrected  to  read  "determinations  of 
valid  existing  rights."' 

3.  On  page  6920,  the  last  line  of  the 
second  full  paragraph  in  column  one  is 
corrected  to  read  "approval  (revised 

§  740.4(e)(4))." 

4.  On  page  6920,  the  citations  in  the 
last  two  paragraphs  of  column  one  to 
"§  740.4(e)"  are  corrected  to  read 

"§  740.4(d)"  and  the  citations  to 
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"§  740.4(f)"  arc  corrected  to  read 
"§  740.4(e) 

5.  The  omitted  text  siiould  have 
appeared  on  page  6922.  On  page  6922, 
line  13  of  the  first  paragraph  under  the 
heading  "Section  740.13  Permits"  is 
corrected  to  read  as  follows: 

"operations  on  Federal  lands  should 
consult  first  the  applicable  regulatory 
program  and  then  the  additional 
requirements  of  the  revised  §  740.13. 

Previous  §  741.1,  "Scope,"  741.2, 
"Objectives,"  and  741.4, 
Responsibilities,"  have  been  removed, 
as  proposed. 

Section  740.13(a)  General  Requirements 

Previous  §  741.11,  "General 
obligations,"  corresponds  to  revised 
§  740.13(a),  "General  requirements." 

Previous  §  741 .11  (a),  which  required 
that  permit  applications  be  submitted 
within  two  months  of  the  effective  date 
of  the  applicable  regulatory  program, 
has  been  deleted,  as  proposed.  Because 
revised  §  740.11(a)  makes  the 
requirements  of  the  regulatory  program 
applicable  to  Federal  lands,  and 
because  each  regulatory  program  will 
implement  the  requirement  of  section 
502(d)  of  the  Act  that  permanent 
program  permit  applications  be  filed 
within  two  months  of  the  program 
approval,  this  provision  is  unnecessary. 

Previous  §  741.11(b),  which  required 
that  surface  coal  mining  and 
reclamation  operations  on  intermingled 
Federal  and  non-Federal  lands  be 
conducted  in  a  manner  which  did  not 
preclude  operator  compliance  with  the 
performance  standards  of  30  CFR 
Chapter  VII,  Subchapter  K,  has  been 
deleted,  as  proposed. 

One  commenter  stated  that  OSM 
should  not  delete  previous  §  741.11(b) 
because  "there  may  be  instances  which 
require  implementation  of  additional 
requirements  on  Federal  lands  not  part 
of  the  State." 

6.  On  page  6926,  line  30  of  column  one 
is  corrected  to  read  "provision  has  not 
been  adopted.  Previous." 

7.  On  page  6929  the  heading  in  column 
one,  "Section  740.15  Inspection, 
Enforcement,  and  Penalties,"  is 
corrected  to  read  "Section  740.17 
Inspection,  Enforcement,  and  Civil 
Penalties." 

8.  On  page  6936,  line  15  of  column 
three  is  corrected  to  read  "(1)  Coal 
exploration  operations  on  Federal." 

9.  On  page  6936,  line  23  of  column 
three  is  corrected  to  read  "surface  is 
owned  by  the  United  Siates." 

10.  On  page  6936,  "section  740.11 
Applicability,"  is  corrected  by  adding 
paragraph  (f)  as  follows: 

"(f)  Where  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 


within  a  State  are  on  Federal  lands  and 
nidiere  no  State  or  Federal  program  has 
been  approved  for  the  State,  this 
Subchapter  shall  apply  in  that  State 
upon  the  effective  dae  of  these 
regulations." 

11.  On  page  6938,  lines  two  and  three, 
the  paragraph  entitled  "Release  of 
Bonds"  in  the  third  column  is  corrected 
to  read  "lease  bond  may  be  released 
upon  satisfactory  compliance  with  all." 

Dated:  March  24, 1983. 
William  P.  Pendey, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

|FR  Doc  83-8495  Filed  3-31-83;  8:45  am) 
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Corpi  Ci  t,"g;nef-rs    DeDa'^r^''":^  of 

the  A'fTi", 

33  Cl-P  Part  207 

N a y:g:it: c  n  C  '  l  ..■  c  k  s  a n  d  C a  '"i 6'S   h  c  t 
B-.  -jr.  VV:sconS:"' 

AGENCv:  U.S.  Army  Corps  of  Engineers, 

DoU. 

ACTION:  Final  rule. 

Summary:  The  U.S.  Army  Corps  of 
Engineers  is  amending  the  regulations 
which  govern  the  use,  administration 
and  navigation  of  the  locks  and  canals 
of  the  Fox  River,  Wisconsin.  These 
amendments  will  allow  the  Detroit 
District  Engineer  to  establish  the  days 
and  hours  of  lock  operation,  which  are 
now  prescribed  in  the  regulations. 
EFFECTIVE  DATE:  May  1,  1983. 
FOR  FURTHER  INFORMATION  COKTACT. 
Mr.  Edward  Davies,  Office  of  the  Chief 
of  Engineers,  DAEN-CWO-M, 
Washington,  D.C.  20314  (202-272-0245) 
or  Mr.  Mark  Grazioli,  U.S.  Army 
Engineer  District,  Detroit,  ATTN: 
NCECO,  477  Michigan  Avenue,  Detroit, 
Michigiir  4R~:r  (313-226-6803). 
SUPPLEMEMARY  INFORMATION: 
Regulations  have  been  promulgated  by 
the  Department  of  the  Army  in  33  CFR 
207.460  which  govern  the  use, 
administration  and  navigation  of  the 
locks  and  canals  on  the  Fox  River, 
Wisconsin.  Section  207.460(a)(6)(iv)  of 
the  regulations  establishes  a  schedule  of 
lockage  times  for  vessels.  That  schedule 
is  being  delete  to  allow  the  district 
engineer  latitude  in  setting  the  days  and 
hours  of  operation.  The  district  engineer 
will  notify  project  users  of  lock 
operating  schedules  through  public 
notices  which  will  be  issued  at  least  10 
days  in  advance  of  initiation  of  a 
specific  schedule.  This  change  will 
permit  the  district  engineer  to  better 


serve  the  public  by  allowing  greater 
flexibility  in  matching  lock  operating 
schedules  to  user  demand.  Accordingly, 
33  CFR  207.460  (a)(1)  and  (a)(6)(iv),  are 
amended  as  set  forth  b«"i  •\^ 

The  Department  of  tni;  Arir.y  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more  and  it 
will  not  result  in  a  major  increase  in 
costs  or  prices. 

The  Department  of  the  Army  has 
determined  that  this  proposed  rule  wHl 
not  have  a  signiBcant  economic  impact 
on  a  substantial  number  of  entities  and 
thus  does  not  require  the  preparation  of 
a  regulatory  flexibility  analysis. 

The  Department  of  the  Army  has 
determined  that  a  notice  of  proposed 
rulemaking  and  related  public 
procedures  are  unnecessary  in  this 
instance  because  the  rule  only  affects 
the  procedure  for  notifying  the  public  of 
lock  operating  schedules  and  not 
necessarily  the  schedules  themselves. 

List  of  Subjects  in  33  CFR  Part  207 

Transportation,  Rivers,  Navigation. 
William  R.  Gianelli, 
Assistant  Secretary  of  the  Army  (Civil 
WorAs/ 

PART  207— i  A  M  t  N  D 1 0 , 

33  CFR  207.460  is  amended  by  revising 
paragraphs  {a)(l)  and  (a)(6)(iv)  to  read 
as  follows: 

§  207.460     Fox  Riwer  Wl. 

(a)  Use,  Administration  and 
Navigation  of  the  Locks  and  Canals.  (1) 
Navigation.  The  Pox  River  and  Wolf 
River  navigation  seasons  will  commence 
and  close  as  determined  by  the  district 
engineer,  Corps  of  Engineers,  in  charge 
of  the  locality,  depending  on  conditions 
and  need  for  lock  service.  Days  and 
hours  of  lock  operation  will  also  be 
determined  by  the  district  engineer. 
Public  notices  will  be  issued  announcing 
or  revising  the  opening  and  closing 
dates  and  operating  schedules  at  least 
10  days  in  advance  of  such  dates. 

*  *        *        *        « 

(6)  Provisions  for  lockage  service 

*  *  * 

(iv)  Lockage  may  be  provided  during 
certain  hours  other  than  announced  at 
the  intermediate  locks  provided  prior 
requests  are  made  to  the  Corps  of 
Engineers,  Fox  River  Project  Office. 
Requests  may  be  made  either  in  writing, 
by  telephone  or  in  person  to  U.S.  Army 
Corps  of  Engineers,  Fox  River  Project 
Office,  1008  Augustine  Street  Kaukauna. 


13986 


Federal   Re^stpf   *  V 


I  PH,J 


Reguidtions 


4 ;  '),  telephone:  414-766- 


5531. 

■  si  VS.C.  t) 

■^  ctnr..  sj-fttr  rtted  1-J1  -vt  *«  11T-1 


GENERAL  SERVICES 

ADMINISTRATION 

3'jt»*ic  Buildings  Serv  ce 
4^  CFB  Part  101-20 
FPMR  A.r^<ft  a-3G 

Management  o1  Sunatngs  3"c 
Grounds;  Display  of  ttie  CoJ<='  :• 
*0f  Government  Service 

AGENCY;  r  ..olic  Buildings  Service. 
General  Ser\ices  Administration. 
4CTI0N:  Final  rule. 


C3 


summary:  Public  Law  96-303  provides 
-  display  of  the  Code  of  Ethics  for 
Government  Service.  This  regulation 
clarifies  GSA  procedures  concerning 
display  of  copies  of  the  Code. 

ePFECnVE  DATE    \'     .     '  ■  "   ""'    '""RZ. 

eO«  FURTHER  INFORMATION  CONTACT: 

'.''  -  .'■  K  jtz.  Special  Counsel  for  Ethics. 
Cffxe  oi"  che  Administrator  (566-1212)  or 
\'-  fames  A.  Marsden,  Director, 

:    -  •  ons  Division.  Office  of  Buildings 
'.'  ■-     ;ement  f566-1563l. 

SOPP1-EMEWTARV   ■NCORMA-O'CThe 

_--':'2rdi  services  Aunii'ii.sirdtion  has 
J  ermined  that  this  proposal  will  not  be 
considered  a  major  rule  under  EO  12291 
of  February  17. 1981.  because  it  is  not 
likely  to:  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
result  in  significant  adverse  effects. 

Is*  if  Sub  erts  in  41  CFR  Part  101-20 

c\:a  p:o.u.-i,„n.  Blind,  Safety. 
Concessions,  Crime,  Federal  Buildings 


and  Facilities.  Government  Property 
Management  Security  Measures. 

PART  101-20— »  A  MF  Sf^ED) 

Accordingly.  41  CFR  Part  101-20  is 
amended  as  follows- 

Subpart  10 1-20.  Jt     j  sr  lav  of  the  Code 

of  Ethics  For  Go  •• " ■  -"  f— '  s  t-  ■ .  ^  ^' 

1.  Section  101-20.402  is  revised  to  read 
as  follows: 

§  101-20.-;C£    AppHcabMty  hi  Government- 
owned  and  leased  buildings. 

Each  agency,  as  defined  in  §  101- 
20.400  of  this  Part,  shall  display  copies 
of  the  Code  conspicuously  in  each 
Governmeru -owned  or  wholly  leased 
building  under  its  custody  and/or 
control  in  which  at  least  20  civilian 
employees  are  regularly  employed. 
These  copies  shall  be  displayed  in  the 
lobbies  of  the  buildings.  Additional 
copies  shall  be  displayed  in  other 
appropriate  locations  such  as 
auditoriums,  cafeterias,  bulletin  boards, 
and  other  high  traffic  areas.  For 
applicability  to  other  leased  buildings 
see  §  101-20.403  of  this  Part. 

2.  Section  101-20.403  is  revised  to  read 
as  follows: 

§  101-20.403    Applicability  to  agencies. 

Each  agency,  as  defined  in  §  101- 
20.400  of  this  Part,  which  has  at  least  20 
civilian  employees  regularly  employed 
in  a  building  owned,  leased,  or 
otherwise  provided  to  the  Federal 
Government  for  the  purpose  of 
perrormiag  official  business  of  the 
Government  shall  display  copies  of  the 
Code  conspicuously  within  its  spaces  on 
the  premises.  Copies  shall  be  displayed 
in  reception  areas,  locker  rooms,  other 
high  traffic  areas,  and  on  bulletin 
boards. 

3.  Section  101-20.404  is  revised  to  read 
as  follows: 


■   •  ;  ■  -:>■'-■  104     Disp!ay  ot  tne  Coo« 

Agencies  of  the  Federal  Government 
shall  not  pay  any  costs  for  the  printing, 
framing,  or  other  preparation  of  the 
Code.  The  Administrator  of  General 
Services  is  charged  with  providing  for 
the  publication  and  distribution  of  the 
Code  (see  §  101-20.401  of  this  Part). 
Agencies  may  properly  pay  incidental 
expenses,  such  as  the  cost  of  hardware, 
other  materials,  and  labor  incurred  to 
display  the  Code.  Display  shall  be 
consistent  with  the  decor  and 
architecture  of  the  building  space. 
Installation  shall  cause  no  permanent 
damage  to  stonework  or  other  surfaces 
which  are  difficult  to  maintain  ur  repair 

(Sec.  205(c).  83  Stat.  390:  40  U.S.C  «l6(c|l 

Dated:  March  12. 1983. 
Rsy  Kline. 
Acting  Administrator  of  General  Services. 

i™  Diic.  B3-8487  Filed  »-,Tl-83:  8:45  am] 
afLUisa  ~00€  6«20-J3-« 


Office  of  ttJe  Stc-etaf  > 
43  CFR  Part  24 


tRIOfli 


tMA  Interior  Fisti  and 
State-Federal 


Wildlife  -o 
iRe(ations*»"ps 

Correction 

In  FR  Doc.  83-6868  beginning  on  page 
11642  t.T  the  issue  of  Friday,  March  18, 
193J.  the  following  correction  should  be 
made  in  the  first  column  of  that  page:  In 
the  third  line  from  the  bottom,  the  word.s 
"are  not  outdated"  should  read  "nre 
now  outdated". 
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Proposed  Rules 


Federal    Rej^i^Sf 
Vol.  48.  No.  „^ 
Friday,  April  1.  1983 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  to   the   public   of  thte 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of  these   notices 
is   to  give   interested   persons  an 
opportunity  to   participate   in   the   rule 
making   prior  to   the   adoption   of  the  final 
rules. 


OFFICE  OF  PERSONNEi 
MANAGEMENT 

b  CFB  Part  35  ' 


Reduction  in  Fo.rce 

Correction 

In  FR  Doc.  83-8139  beginning  on  page 
13368  in  the  issue  of  Wednesday,  March 
30, 1983,  make  the  following  corrections: 

1.  In  the  first  column  of  page  13368, 
under  "comment  date",  "April  29. 1983" 
should  have  read  "May  31, 1983 '. 

2.  Below  the  "comment  date" 
paragraph,  insert  the  following 
information: 

ADDRESS:  Send  or  deliver  written 
comments  to  Richard  B.  Post.  Associate 
Director,  Staffing  Group.  Office  of 
Personnel  Management,  Room  6F08. 
1900  E  Street.  N.W..  Washington,  D.C. 
20415. 

BILLING  CODE:  1 505-0 1-M 


DtPAHTMEN^' 


"L/RE 


Animal  a'  o  o  v     nea  t*   inspection 
Service 

7CFR  Part  319 
[Docket  No.  83-319) 

Citrus  Carmer  — MexiCo 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Reopening  of  comment  period 

for  proposed  rule. 

summary:  This  document  reopens  the 
comment  period  for  the  proposal  to 
amend  the  "Citrus  Canker — Mexico" 
interim  regulations  (1)  to  allow  any 
importer  to  import  restricted  articles  for 
movement  to  and  use  in  certain  northern 
parts  of  Louisiana  and  Texas  in 
accordance  with  certain  conditions,  and 


(2)  to  allow  restricted  articles  to  be 
culled  and  repacked  under  certain 
conditions  in  restricted  areas  in  Texas. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
Ar"-il  11    1983. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA,  Room  726,  Federal 
Building,  6505  Belcrest  Road, 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA.  Room  637 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782;  301^36-8248. 

Stephen  Poe,  Plant  Pathologist, 
Emergency  Programs.  Plant  Protection 
and  Quarantine,  APHIS,  USDA,  Room 
609  Federal  Building,  Hyattsville,  MD 
20782;  301-436-6385. 

SUPPLEMENTARY  INFORMATION:  A 

document  was  published  in  the  Federal 
Register  on  March  10, 1983.  (48  FR 
10286-10289)  which  proposed  to  amend 
the  "Citrus  Canker-Mexico"  interim  rule 
regulations  (1)  to  allow  ny  importer  to 
import  i^stricted  articles  for  movement 
to  and  use  in  certain  northern  parts  of 
Louisiana  and  Texas  in  accordance  with 
certain  conditions,  and  (2)  to  allow 
restricted  articles  to  be  culled  and 
repacked  under  certain  conditions  in 
restricted  areas  in  Texas. 

The  comment  period  for  the  proposal 
expired  on  March  30, 1983.  The 
Department  was  recently  petitioned  by 
fruit  and  vegetable  associations  to 
extend  the  comment  period  to  April  29, 
1983.  It  was  asserted  that  additional 
time  is  needed  to  compile  information 
and  prepare  comments. 

It  appears  that  if  the  proposal  to 
amend  the  regulations  should  be 
adopted,  the  amendments  should  be 
made  effective  as  soon  as  possible  in 
order  to  relieve  unnecessary 
restrictions.  However,  the  Department  is 
interested  in  receiving  meaningful 
comments.  Under  these  circumstances, 
it  has  been  determined  that  the 
comment  period  should  be  reopened 
through  April  11. 1983.  Accordingly,  any 
additional  written  comments  must  be 
received  on  or  before  April  11, 1983. 


Done  at  Washington.  D.C,  this  3l8t  day  of 
March.  1983 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 


|FR  Doc  83-8720  Filed  3-31-83;  11:42 1 
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nuClEAR  REG iLATURY 

COMMISSION 

10  CFR  Par*  30 

Opprating  License  Appiica!iO'"i5 

agency:  Nuclear  Keguiaiory 
Commission. 

action:  Withdrawal  of  proposed  rule. 

s   MM  ary:  The  Nuclear  Regulatory 
Commission  is  withdrawing  a  proposed 
rule  published  in  the  Federal  Register  on 
May  13, 1981  (46  FR  26491).  That  rule 
would  have  codified  Three  Mile  Island 
(TMI)  related  provisions  in  NUREG- 
0737  for  applicants  for  nuclear  power 
plant  operation  licenses.  Experience 
gained  in  the  application  of  NUREG- 
0737  provisions  since  the  publication  of 
the  proposed  rule  has  shown  that  the 
proposed  requirements  are  not 
necessarv- 
FOR  P  ij " "''  ^■'  i  *'  '*  ^'  L  *'^  MA"'-  o  h  c  0  ►. '  A  ct: 

Reactors  Assessment  Branch,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

SUPPi-i.  MtN  ■*!-:■'    ^Nt'COMATION: 

Background 

On  May  13, 1981,  a  notice  of  proposed 
rulemaking  was  pubhshed  in  the  Federal 
Register  (46  FR  26491)  indicating  that  the 
Commission  was  considering 
codification  of  some  or  all  of  the 
NUREG-0737  provisions  for  operating 
license  (OL)  applicants.  The  comment 
period  for  the  proposed  rule  was  to 
expire  on  August  12, 1981.  It  was 
extended  to  November  30, 1981  (46  FR 
54378). 

Comments  Received 

Comments  were  received  from  49 
parties:  37  from  applicants,  hcensees.  or 
owners  groups;  6  from  NSSS  vendors  or 
architect-engineers;  and  6  from  other 
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members  of  the  public  (AIF.  UCS. 
.VRDC.  and  othersj. 

Five  respondents  favored  rulemaking. 
Ore  utility  commented  that  the  rule 
wojid  reduce  litigation:  two 
respondents  stated  that  the  rule  would 
enhance  Dublic  safety:  and  two  utilities 
d;d  n  ;'  specify  their  reason  for  favoring 
"he  nj;p 

Th;rty  nine  -pspondents  opposed  the 
-lie.  More  than  thirty  of  these  opposed 
'  because  they  felt  it  would  reduce  the 
■"exibility  a  utility  needs  to  meet  the 
;  revisions  of  NUREG-0737  in  a  manner 
consistent  with  the  specific 
-ridractenstics  of  the  utility's  facility 
dnd  organization.  Other  reasons  given 
for  opposing  the  rule  were  that  it  is  too 
detailed:  it  duplicates  other  parts  of 
\'RC  regulations:  it  might  negate 
-j'o\--r-^s  Staff  approvals  of  TMI  items;  it 
~  .V  :.  rually  delay  hearings  because  of 

5    I  rr-'exity;  and  its  scope  is  too 
•  :r  d  :  '   r  i  single  rulemaking.  Two 
commenters  (North  Carolina  Public 
Interest  Research  Group  and  Union  of 
Concerned  Scientists/Natural  Resources 
Defense  Council)  stated  that  one  reason 
for  opposing  the  rule  is  that  it  would 
limit  pubhc  discussion  in  future 
hearings. 

The  remaining  five  respondents  took 
n?  position  regarding  'hfl  rule. 

Commission  Evaluation 

Ai  p-r  .     -mv  mentioned,  most  of  the 
respondents  opposed  the  rule  because  it 
would  limit  the  flexibihty  a  utility  needs 
to  meet  the  provisions  of  NUREG-0737 
in  a  manner  consistent  with  the  specific 
characteristics  of  a  utility's  facility  and 
organization.  The  Commission  cited  this 
a8.one  of  its  reasons  for  not  req"iring  a 
similar  rule  for  operating  reactors 
(August  1981).  and  it  now  believes  that 
this  issue — lack  of  flexibiUty — could 
also  present  a  problem  in  the  case  of  OL 
applications. 

The  issuance  of  this  rule  as  an 
effective  regulation  would  also  limit  the 
flexibility  of  the  Commission  and  the 
staff.  Early  in  the  formulation  of 
NUREG-0737  it  was  recognized  that  a 
number  of  the  items  contained  in  that 
document  would  evolve  with  time. 
Present  examples  include  schedule 
changes  on  Items  II.D.l.  Safety  and 
Relief  Valve  Testing,  and  II.F.2. 
Instnmientation  to  Detect  Inadequate 
Core  Cooling.  Other  items  may  be 
changed  in  the  future,  such  as  U.K.3.5, 
Automatic  Trip  of  Reactor  Coolant 
P^amps.  If  a  final  rule  for  NUREG-0737 
Items  is  issued,  the  process  that  the 
Commission  must  go  through  to  change 
requirements  would  be  significantly 
more  complex  and  time  consuming. 

A  presumed  potential  benefit  from  a 
final  rule  is  that  it  could  serve  to 


speciP.cally  define  and  bound  the  TMi- 
related  issues  that  could  be  considered 
during  the  hearing  process.  The 
Commission  has  examined  records  of 
OL  hearings  where  NUREG-0737  issues 
were  litigated.  First,  there  were  very  few 
such  hearings,  and  second,  the 
Commission  does  not  believe  that  the 
absence  of  a  NUREG-0737  OL  rule  will 
cause  unnecessary  delays  in  those 
hearings  where  the  issues  are  raised. 

The  Commission  has  had  no  difficulty 
in  implementing  the  provisions  of 
NUREG-0737  for  OL  applicants.  Planto 
which  have  been  licensed  to  operate 
since  the  issuance  of  NUREG-0737  have 
been  assigned  license  conditions  for 
those  NUREG-0737  requirements  that 
have  been  approved  for  future 
implementation.  Plants  which  were 
licensed  to  operate  prior  to  the  issuance 
of  NUREG-0737.  have  implemented  the 
large  majority  of  NUREG-0737 
requirements. 

On  balance,  the  Commission  does  not 
believe  a  final  rule  for  codifying  the 
TMl-related  provisions  in  NUREG-0737 
for  OL  applicants  should  be  issued. 

Dated  in  Bethesda.  Maryland,  this  28th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
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Office  of  the  Secretary 
10  CFR  Part  1017 

Identification  and  Protection  of 
Unclassified  Controlled  Nuclear 
information 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE),  in  response  to  requirements  set 
forth  in  Section  148  of  the  Alu...ic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2188).  is  proposing  regulations  to 
prohibit  the  unauthorized  dissemination 
of  certain  unclassified  but  sensitive 
information  ("Unclassified  Controlled 
Nuclear  Information"),  with  respect  to 
atomic  energy  defense  programs,  by  U.S. 
Government  employees,  contractors, 
subcontractors,  access  permittees,  and 
other  persons.  The  DOE  is  issuing 
proposed  regulations  to  describe  those 
types  of  Unclassified  Controlled  Nuclear 
Information  (UCNI)  to  be  protected, 
establish  minimum  protection  standards, 
set  forth  the  conditions  under  which 
access  to  UCNI  would  be  granted,  and 


establish  procedures  for  the  imposition 
of  penalties  for  violation  of  these 
regulations. 

date:  Comments  in  connection  with  the 
proposed  rule  must  be  received  on  or 
before  May  2. 1983. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Assistant  Secretary  for 
Defense  Programs.  U.S.  Department  of 
Energy.  Room  4A-038.  Washington,  DC. 
20585.  Attention:  Ms.  Trisha  Dedik 
Chico.  Six  copies  should  be  submitted. 
Copies  of  comments  received  may  be 
examined  at  the  DOE  Reading  Room. 
Room  lE-190,  James  Forrestal  Building. 
1000  Independence  Ave.,  S.W.. 
Washington.  D.C.  20585.  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
'■ —  -^  Friday,  except  Federal  holidays. 

FOR  FuflTHER  INFORMATION  CONTACT: 
Ms.  Trisha  Dedik  Chico,  Office  of  Policy, 
Planning  and  Coordination,  DP-3, 
Office  of  the  Assistant  Secretary  for 
Defense  Programs,  Room  4B-014,  U.S. 
Department  of  Energy,  Washington. 
D.C.  20585.  (202)  252-1870; 
Ms.  Amy  Shimamura.  Office  of  the 
Assistant  General  Counsel  for 
International  Development  &  Defense 
Programs.  GC-32.  Room  6B-256,  U.S. 
Department  of  Energy.  Washington, 
D.C.  20585,  (202)  252-6975. 

SUPPLEWENTivqv  information: 

I.  Backgr: 

H.  Rulemaking  Requirement 

A.  Section  501  of  the  DOE  Organization 
Act 

B.  National  Environmental  Policy  Act 

C.  Executive  Order  No.  12231 

D.  Regulatory  Flexibility  Act 
III.  Freedom  of  Information  Act 

Considerations 

I.  Background 

Much  of  the  information  concerning 
atomic  energy  defense  programs  which 
involves  the  production,  testing 
utilization,  assembly,  or  transportation 
of  atomic  weapons  or  atomic  weapon 
components;  the  production,  utilization, 
or  transportation  of  nuclear  material, 
and  the  safeguarding  thereof  is 
classified.  However,  there  exist  certain 
types  of  sensitive  information  which 
have  been  reviewed  for  classification 
and  which  cannot  be  classified  under 
applicable  law  or  Executive  order.  Such 
information,  for  example,  concerns  the 
safeguarding  of  small  quantities  of 
nuclear  materials  and  facilities, 
sensitive  unclassified  or  declassified 
information  on  the  production  and  use 
of  special  nuclear  materials,  and  certain 
declassified  aspects  of  the  design  or  use 
of  nuclear  weapons  and  parts  for  those 
weapons.  This  information  could  be 
useful  to  terrorists,  extortionists,  hostile 
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foreign  powers,  and  others  for  the 
purpose  of  either  (1)  fabricating  or 
threatening  to  fabricate  or  use  an 
improvised  nuclear  explosive  or  (2) 
perpetrating  other  malevolent  threats  or 
acts  seriously  militating  against  the 
public  health  and  safety  or  the  common 
defense  and  security  of  the  United 
States. 

In  recent  years  there  has  been  an 
increasing  concern  over  the  possibility 
of  terrorist  threats,  other  malevolent 
acts,  and  nuclear  proliferation.  This 
concern  is  based,  in  part,  on  the 
increased  incidence  of  acts  of  terrorist- 
inspired  violence  worldwide,  the 
increased  sophistication  of  these  acts. 
and  the  increasing  availability  of  the 
high  technology  resources  necessary  to 
commit  these  acts.  In  response,  the  DOE 
has  been  directed  by  section  210  of  the 
DOE  National  Security  and  Military 
Applications  of  Nuclear  Energy 
Authorization  Act  of  1982,  Pub.  L.  97-90. 
to  protect  certain  types  of  information 
from  unauthorized  dissemination  in  the 
interest  of  protecting  both  the  public 
health  and  safety  and  the  common 
defense  and  security  of  the  nation. 

Section  210  amended  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et 
seq.)  by  adding  Section  148,  Prohibition 
Against  the  Dissemination  of  Certain 
Unclassified  Information,  which  directs 
the  Secretary  to  prescribe  regulations, 
after  notice  and  opportunity  for  public 
comment  thereon,  or  issue  such  orders 
as  may  be  necessary  to  prohibit  the 
unauthorized  dissemination  of 
unclassified  information,  with  respect  to 
atomic  energy  defense  programs, 
pertaining  to: 

1.  The  design  of  production  facilities 
or  utilization  facilities; 

2.  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection  of 
(a)  production  or  utilization  facilities,  (b) 
nuclear  material  contained  in  such 
facilities,  or  (c)  nuclear  material  in 
transit;  or 

3.  The  design,  manufacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
Section  142  of  the  Atomic  Energy  Act. 

if  the  unauthorized  dissemination  of 
such  information  could  reasonably  be 
expected  to  result  in  a  significant 
adverse  effect  on  public  health  and 
safety  or  the  common  defence  by 
increasing  the  likelihood  of  illegal 
production  of  nuclear  weapons,  or  theft, 
diversion,  or  sabotage  of  nuclear 
materials,  equipment,  or  facilities. 


UCNI  includes  information  which  (1) 
is  not  otherwise  classified,  (2)  falls 
within  the  categories  enumerated  above, 
and  (3)  deals  with  characteristics  or 
systems  for  the  operation  and  protection 
of  atomic  energy  defense  programs 
activities,  which  the  Secretary 
determines  shall  not  be  disseminated 
without  DOE  authorization  because 
such  dissemination  could  reasonably  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
pifblic  or  the  common  defense  and 
security  by  significantly  increasing  the 
likelihood  of  (a)  illegal  production  of 
nuclear  weapons  or  (b)  theft,  diversion, 
or  sabotage  of  nuclear  materials, 
equipment,  or  facilities.  This  includes 
information  which  may  be  contained  in 
documents,  reports,  correspondnece, 
oral  presentations,  telephonic 
communications,  radio  transmissions, 
data  processing  system  products,  and 
information  in  other  forms. 

The  provisions  of  this  legislation  also 
include  unclassified  information,  falling 
within  the  categories  defined  herein, 
which  was  classified  at  one  time  as 
Restricted  Data  under  the  provisions  of 
the  Atomic  Energy  Act  and  which  has 
been  subsequently  declassified,  but 
which  requires  protection  because  of  the 
potential  significant  contribution  this 
information  could  make  toward:  (1)  An 
unauthorized  fabrication,  acquisition,  or 
detonation  of  a  nuclear  explosive 
device;  (2)  an  increase  in  the  likelihood 
of  nuclear  proliferation:  (3)  an 
unauthorized  dispersal  of  nuclear 
materials  or  sabotage  of  nuclear 
materials,  equipment,  or  facilities;  or  (4) 
providing  military  advantage  to  a 
foreign  government  which  could  use  the 
information  in  a  manner  inimical  to  the 
United  States. 

Accordingly,  the  DOE  proposes  to  add 
10  CFR  Part  1017  and  to  invite  pubUc 
comment  on  the  proposed  rule. 

II.  Rulemaking  Requirements 

A.  Section  501  of  the  DOE  Organization 
Act 

Under  Section  501(c)  of  the 
Department  of  Energy  Organization  Act, 
(42  U.S.C.  7191(c)),  the  DOE  is  not  bound 
by  the  requirements  of  subsections  (b), 
(c>,  and  (d)  of  that  Act  with  respect  to 
the  promulgation  of  regulations  if  the 
Secretary  of  Energy  determines  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  the  regulations  in  question  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  small  businesses. 
Where  it  is  determined  that  no 
substantial  issue  or  impact  exists, 
regulations  may  be  promulgated  in 


accordance  with  section  553  of  Title  5  of 
the  United  States  Code. 

The  DOE  does  not  believe  that  these 
regulations  raise  substantial  issues  of 
law  or  fact  or  will  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  small 
businesses;  accordingly,  they  are  being 
promulgated  in  accordance  with  5  U.S.C. 
553. 

B.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.. 
requires  Federal  agencies  to  prepare 
detailed  statements  on  prospects  for 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  DOE  has  determined 
that  the  proposed  rule  does  not 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

C.  Executive  Order  No.  12291 

It  has  been  determined  that  this 
amendment  is  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 
No,  12291  (46  FR  13193,  February  19, 
1981),  because  it  is  not  likely  to  result  in; 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  cause  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  irmovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  Section  805(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  the  DOE  finds  that  Section  603 
and  604  of  the  Act  do  not  apply  to  this 
amendment  because  its  promulgation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  the  proposed  rule  merely 
clarifies  types  of  information  to  be 
protected  under  section  148  of  the 
Atomic  Energy  Act  as  amended, 
describes  the  level  of  protection  to  be 
afforded,  provides  procedures  for  access 
to  this  information,  and  prescribes 
penalties  for  violation  of  this  section. 

III.  Freedom  of  Information  Act 
Considerations 

Section  148,  in  the  introductory 
paragraph,  provides  that  the  DOE's 
exercise  of  the  new  authority  contained 
in  the  section  be  made  "subject  to 
subsection  (b)(3)  of  section  552  of  title  5 
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of  the  United  States  Code"  ^Ft  HA;:  thus, 
UCNI  IS  not  subject  to  disclosure  under 
FOIA.  The  DOE  has  determined  that 
section  14fi  falls  within  the  compass  of 
exemption  3  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)(3).  and 
that  It  meets  all  the  requirements  for  a 
statutory  exemption  under  that  section. 

The  DOE  has  determined  that  appeals 
of  denials  of  requests  for  information 
covered  by  section  148  will  be  decided 
by  the  Assistant  Secretary  for  Defense 
Programs  as  is  the  case  for  appeals 
involving  the  denial  of  classified 
information.  Title  10  of  the  Code  of 
Federal  Regulations,  Part  1004  has  been 
revised  to  comport  with  this 
determination. 

Ust  of  Subjects  ir  lO  CFK  P:."  ':i1- 

Admirhstr^tion  practice  and 
procedure.  Freedom  of  Information. 
Government  contracts.  Security 

measures. 

(Sec.  210.  Pub.  L  No.  97-90.  95  Stat.  1168  (42 
U  B.C.  2168)  as  amended  by  Sec.  17,  Pub.  L 

No  q---4"!';.  January  4. 1983) 

For  fhe  reasons  set  out  in  the 
preamble   Pa -t  1017  of  Chapter  X  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

Sniied  in  Washingfoa  D.C..  March  28.  1983. 
Donald  Paul  Hodet. 

Secretary  of  Energy. 


PART  1017— IDENTIFICATION  AND 
PROTECTION  OF  UNCLASSiFED 
CONTROLLED  NUCLEAR 
INFORMATION 

l(J17.l     Purpose  and  scope 
icn7.2     Definitions. 

1017.3  Types  of  information. 

1017.4  Physical  protection  requirements. 

1017.5  Control  of  joint  Unclassified 
Controlled  Nuclear  Information  outside 
DOE 

1017.8     Violations. 

Authority:  Sec.  210,  Pub.  L  No  97-90,  95 
Stat.  1169  (42  USC  §  2168)  as  amended  by 
Sec.  17.  Pub  L.  Nn  <r^l5.  January  4,  1983. 

§1017,1     Purpose  anci  scoc-^ 

h;  Th:.s  pnrt  contains  the  regulations 
of  the  Department  of  Energj'  (DOE) 
implementins  section  148  of  the  Atomic 
Ener?>  .Ac  of  19.54.  as  amended,  (42 
use  2U11  ^:  yfq.)  which  prohibits  the 
unauthonzed  dissemination  of 
Unclassified  Controlled  Nuclear 
Infnrma'ion    related  to  the  atomic 
energy  defense  programs.  The 
regulations  of  this  part  provide  for 
review  of  information  prior  to 
designation  as  UCNI  identify  examples 
of  such  informa:ion,  r::stabli8h  minimum 
protection  standards,  set  forth  the 
conditions  under  which  access  to  UCNI 


is  to  be  granted,  and  provide  penalties 
for  violation.  Nothing  in  these 
regtJations  precludes  the  Secretary  or 
his  delegate  from  designating 
information  not  specifically  described  in 
these  regulations  as  UCNI. 

(b)  Pursuant  to  section  14«  (a)(2),  the 
Secretary  hereby  determines  that  the 
unauthorized  dissemination  of  the  types 
of  information  described  in  §  1017.3  of 
these  regulations  could  reasonable  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public  or  the  common  defense  and 
security  by  significantly  increasing  the 
hkelihood  of  illegal  production  of 
nuclear  weapons,  or  theft,  diversion,  or 
sabotage  of  nuclear  materials, 
equipment,  or  facilities:  and  that  the 
requirements  set  forth  in  this  rule  are 
the  "minimum  restrictions"  necessary  to 
protect  the  health  and  safety  of  the 
public  and  the  conunon  defense  and 
security.  Moreover 

(1)  The  facilities,  materials,  and 
activities  covered  by  this  part  are 
limited  to  those  involved  in  support  of 
the  atomic  energy  defense  programs  of 
the  nation. 

(2)  Information  that  is  classified  as 
Restricted  Data  or  National  Security 
Information  or  that  is  protected  from 
unauthorized  disclosure  pursuant  to 
section  147  of  the  Atomic  Energy  Act  is 
specifically  excluded  from  the  coverage 
of  these  regulations. 

(3)  These  regulations  do  not 
arbitrarily  preclude  the  release  of 
scientific  and  technical  information  but 
rather  require  an  extension  of  the 
programmatic  review  process  in 
determining  the  appropriate  level  of 
dissemination. 

(4)  The  conditions  for  access  are 
limited  to:  (i)  A  "need-to-know"  as 
determined  by  the  organization 
responsible  for  the  information,  (ii)  U.S. 
citizenship  except  as  otherwise  noted  in 
§  1017.4(b)  of  this  part,  and  (iii)  those 
engaged  in  occupations  specified  in 

§  1017.4(b).  A  security  clearance,  or 
specific  level  thereof,  is  not  a  criterion 
for  access  to  UCNI. 

§1017.2    DeflnJtions. 

As  used  in  this  part; 

(a)  "Access permittee"  vaeam  any 
person  or  corporation  who  has  been 
authorized  access  by  the  Secretary  or 
his  delegate  to  UCNI  applicable  to 
civilian  uses  of  atomic  energy  in 
accordance  with  the  terms  and 
conditions  prescribed  in  the  permit. 

(b)  "Act  or  Atomic  Energy  Act"  means 
the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2001  et  seq.). 

(c)  "Atomic  Energy  Defense 
Programs" means  activities,  equipment, 
and  facilities  utilized  in  or  engaged  in 


support  of  ;i)  the  production,  testing, 
utilization,  assembly,  or  transportation 
of  atomic  weapons  or  atomic  weapon 
components;  (2)  the  production, 
utilization,  or  transportation  of  nuclear 
material;  and  (3)  the  safeguarding 
thereof. 

(d)  "Authorized  Individual"  means  a 
U.S.  citizen  (except  as  otherwise  noted 
in  §  1017.4(b))  who  has  a  need-to-know 
in  the  performance  of  official  duties,  and 
who  is: 

(1)  A  Federal  employee,  consultant,  or 
DOE  advisory  committee  member;  or 

(2)  A  contractor,  subcontractor,  or 
prospective  contractor,  or  an  employee 
thereof  of  the  Federal  Government;  or 

(3)  A  Member  of  Congress  or  a  duly 
authorized  staff  member  of  a 
congressional  committee  or  of  an 
individual  Member  of  Congress:  or 

(4)  The  Governor  of  a  state  or  his  or 
her  designated  representatives  and  local 
government  officials;  or 

(5)  A  Member  of  a  Stale  or  local  law 
enforcement  authority  or  emergency 
response  personnel;  or 

t6)  DOE  Access  Permit  Holders  if  the 
information  falls  within  the  purview  of 
Access  Permit  categories. 

(e)  "Authorized  Reviewing  Off icia/"  is 
a  Secretarial  level  officer  of  DOE  who 
has  been  delegated  the  authority  by  the 
Secretary  to  determine  what  information 
under  his/her  cognizance  falls  within 
section  148  and  to  deny  the  release  of 
such  information.  This  authority  may  be 
further  delegated. 

(f)  "Component" means  any 
operational,  experimental,  or  research- 
related  part,  subsection,  design,  or 
material  used  in  the  manufacture  or 
utilization  of  a  defense-related  nuclear 
reactor  or  its  primary  system,  nuclear 
weapon,  nuclear  explosive  device,  or 
weapon  test  assembly. 

(g)  "Information  '  means  any 
information  or  material,  regardless  of  its 
physical  form  or  characteristics,  thai  is 
owned  or  developed  by  or  for,  or  is 
under  the  control  of  the  United  States 
Government. 

(h)  "In  Transit"  means  the  physical 
movement  of  any  nuclear  weapon, 
weapon  component,  or  any  quantity  of 
nuclear  m-iterial  from  one  facility  to 
another,  including  intra-facility 
movement.  Material  is  considered  "in 
transit"  until  it  has  been  relinquished  to 
the  custody  of  the  authorized  recipient. 

(i)  "Need-To-Know" means  a 
determination  by  an  authorized 
individual  that  another  person's  access 
to  UCNI  is  required  in  the  performance 
of  official  duties. 

(j)  "Nuclear  Material"  means  material 
that  may  include  special  nuclear 
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material,  byproduct  materials,  or  source 
materials  as  defined  by  the  Atomic 
Energy  Act,  or  any  other  material  that 
the  Secretary  determines  to  be  nuclear 
material. 

(k)  "Physical  Security"  means  the 
combination  of  operational  and  security 
equipment,  trained  personnel,  and 
procedures  used  to  provide  protection 
fov  facilities  and  materials  against  theft, 
sabotage,  diversion,  or  other  acts  of 
malevolency. 

(1)  "Safeguards"  means  an  integrated 
system  of  physical  protection,  personnel 
reliability,  accountability  and  material 
control  measures  designed  to  deter, 
prevent,  detect,  and  respond  to 
unauthorized  access,  diversion,  or 
possession  of  a  nuclear  weapon,  a 
component  thereof,  or  nuclear  materials. 
It  is  the  development  and  application  of 
techniques  and  procedures  dealing  with 
the  establishment  and  continued 
maintenance  of  a  system  of  activities 
including  physical  protection, 
quantitative  knowledge  of  the  location 
and  use  of  nuclear  weapons, 
components  thereof,  or  nuclear 
materials,  and  administrative  controls 
and  surveillance  to  assure  that 
procedures  and  techniques  of  the  system 
are  effectively  implemented  including 
timely  indication  of  possible  diversion 
or  credible  assurance  and  verification 
that  no  diversion  has  occurred. 

(m)  "Unauthorized  Dissemination  " 
means  the  intentional  or  negligent 
dissemination,  in  any  manner,  of  UCNl 
to  any  person  other  than  an  "authorized 
individual"  as  defined  herein. 

(n)  "Unclassified  Controlled  Nuclear 
Information  "  means  unclassified 
information  protected  against 
unauthorized  dissemination  pursuant  to 
section  148  of  the  Atomic  Energy  Act, 
(and  is  so  designated]  with  respect  to 
atomic  energy  defense  programs,  and 
which  pertains  to: 

(1)  Design  of  production  facilities  or 
utilization  facilities; 

(2)  Security  measures  relating  to  the 
protection  of  production  or  utilization 
fa(;ilities,  nuclear  materials  contained  in 
these  facilities,  nuclear  materials  in 
transit;  or 

(3)  Design,  production,  or  utiHzation  of 
atomic  weapons  or  components  thereof 
if  such  information  was  declassified  or 
removed  from  the  Restricted  Data 
category 

if  the  unauthorized  dissemination  of 
such  information  could  reasonably  be 
exp.'Cted  to  result  in  a  significant 
adverse  effect  on  public  health  and 
safety  or  the  common  defense  by 
increasing  the  likelihood  of  illegal 
production  of  nuclear  weapons,  or  theft, 


diversion,  or  sabotage  of  nuclear 
materials,  equipment,  or  facihties. 

§  1017.3    Types  of  information. 

(a)  General  The  DOE  is  required  to 
prohibit  the  unauthorized  dissemination 
of  unclassified  information  with  respect 
to  atomic  energy  defense  programs 
which  could  be  of  significant  assistance 
to  an  individual  or  group  of  individuals 
intent  upon  committing  acts  of  theft, 
diversion,  or  sabotage  against  such 
activities  and  could  have  a  significant 
adverse  impact  upon  the  public  health 
and  safety  or  the  common  defense  and 
security  of  the  United  States.  The 
information  encompassed  herein 
includes  documerts,  reports, 
correspondence,  oral  presentations, 
telephonic  communications,  radio 
transmissions,  data  processing  system 
products,  and  information  in  other  forms 
which  is  not  otherwise  classified  and 
which  deals  with  characteristics  or 
systems  used  by  the  Government  for  the 
operation  and  protection  of  the  atomic 
energy  defense  programs.  Unauthorized 
dissemination  of  such  information  could 
significantly  assist  a  potential 
malefactor  in: 

(1)  Selecting  a  defense-related  target 
(e.g.,  unclassified  information  on  priority 
or  strategic  importance  of  DOE  facilities 
or  activities;  locations,  forms,  and 
quantities  of  nuclear  materials,  etc.); 

(2)  Planning  an  unlawful  act  (e.g  , 
unclassified  information  on  unique 
characteristics  of  operational  and 
.security  hardware;  building  plans 
showing  unique  construction  or  design 
features  including  security  features; 
specific  operational  and  security 
procedures,  etc.); 

(3)  Committing  an  unlawful  act  (e.g.. 
unclassified  information  regarding  on  or 
off-site  response  capability;  armament 
of  security  forces;  aspects  of  security 
force  training  contingency  plans  and 
response  procedures,  etc.); 

(4)  Measuring  the  success  of  such  an 
act  (e.g.,  unclassified  information  on  the 
consequence  of  decommissioning  or 
sabotage  of  vital  equipment  or  facilities 
including  operational  and  security 
equipment  and/or  facilities,  etc.). 

(b)  The  provisions  of  this  section  also 
include  information  falling  within  the 
categories  defined  herein  which  was 
classified  at  one  time  as  Restricted  Data 
under  the  provisions  of  the  Atomic 
Energy  Act  and  which  was  subsequently 
declassified,  but  which  requires 
protection  because  of  the  potentially 
significant  contribution  this  information 
could  make  toward:  (1)  An  unauthorized 
fabrication,  acquisition,  or  detonation  of 
a  nuclear  explosive  device;  (2)  an 
increase  in  the  likelihood  of  nuclear 
proliferation;  or  (3)  an  unauthorized 


dispersal  of  nuclear  materials  or 
sabotage  of  nuclear  materials, 
equipment,  or  facilities;  or  (4)  providing 
military  advantage  to  a  foreign 
government  which  could  use  the 
information  in  a  manner  inimical  to  the 
United  States,  (c)  Examples  of  the 
categories  and  types  of  information 
subject  to  protection  under  the 
provisions  of  section  148  include  but  are 
not  limited  to: 

(1)  Sensitive  Unclassified  Safeguards 
Information.  This  category  includes 
unclassified  information  describing  DOE 
fixed-site  or  transportation  security 
plans  and  procedures,  security  inspector 
and  guard  orders,  patrol  schedules, 
response  plans  and  capabilities,  duress 
codes,  conceptual  designs,  unusual 
occurrence/incident  reports,  and  any 
other  information  concerning  the 
capabihties  of  a  particular  activity  or 
protection  system  and  information 
concerning  the  safeguarding  thereof,  the 
unauthorized  dissemination  of  which,  by 
an  adversary,  could  reasonably  be 
expected  to  significantly  increase  the 
likelihood  of  success  of  an  act  of  theft, 
diversion,  sabotage,  or  assembly  of 
atomic  weapons  and  weapon 
components,  or  the  production  and 
utilization  of  nuclear  materials. 

(2)  Sensitive  Unclassified  Production, 
Utilization,  and  Design  Information. 
This  category  includes  both  defense- 
related  facility  and  reactor  design  for 
nuclear  materials  production  and  other 
unclassified  operational  information 
concerning  the  production,  processmg, 
and  utilization  of  nuclear  materials 
Specific  information  of  this  type 
includes  defense-related  reactor  designs 
for  material  production  and  aspects  of 
reactor  plant  designs  for  naval 
propulsion  purposes  which  may  be 
unclassified  but  which  should  be 
controlled  because  unauthorized 
dissemination  of  the  information  could 
reasonably  be  expected  to:  (i) 
Significantly  increase  the  Hkelihood  of 
an  illegal  production  of  nuclear 
materials  or  the  theft,  diversion,  or 
sabotage  of  such  materials;  (u)  provide 
important  insights  into  nuclear  material 
production  and  processing;  (iii)  provide 
militarily  valuable  insight  into  facilities. 
«ystems,  or  equipment  design  or  the 
capability  and  functions  ot  naval 
nuclear  propulsion  plants  in  such  a  way 
as  to  be  inimical  to  the  common  defense 
and  security  of  the  U.S.  Also,  included 
here,  is  unclassified  information 
concerning  the  processing  and 
separation  of  nuclear  materials  and 
unique  characteristics  of  facility  design. 
Limiting  dissemination  of  some  of  the 
information  of  this  type  is  important  in 
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the  furtherance  of  U.S.  nnclear 
rjirproliferatJon  obfectives. 

( 3 )  Sensitive  Unclassified  Nuclear 
Weapon  Design.  Manufacture,  and 
Utilization  Information.  This  category 
includes  certain  unclassified 
information  concerning  nuclear  weapon 
design,  manufacture,  and  utilization  of 
nuclear  weapons  and  parts  for  those 
weapons  which  requires  protection 
because  of  the  increased  incidence  of 
terronst  inspired  violence  worldwide. 
the  increased  sophistication  of  such  acts 
of  violence,  and  the  increasing 
availability  of  the  technology  needed  to 
commit  acts  such  as  theft  or  sabotage  of 
a  nuclear  weapon  or  the  fabrication  or 
threat  to  fabricate  or  detonate  a  nuclear 
explosive  device.  Specific  information  of 
this  type  is  information  that  was  at  one 
time  classified  as  Restricted  Data  under 
the  provisions  of  the  Atomic  Energy  Act 
but  which  was  subsequently 
declasssified  at  a  time  when  such  acts 
of  violence  were  a  relatively  infrequent 
occurrence  and  when  nuclear 
proliferation  was  not  a  serious  threat 

Re<5uirerr:ents 

(a)  General.  UCNI  requires  protection 
from  unauthorized  dissemination.  At  a 
minimum,  UCNI  will  be  protected  and 
controlled  in  a  manner  similar  to  that 
customarily  accorded  proprietary 
business  information  in  the 
organizational  element  concerned  Each 
person  who  receives,  acquires,  or 
produces  UCNI  is  required  to  take 
reasonable  and  prudent  steps  to  ensure 
that  it  is  protected  from  unauthorized 
disclosure.  All  Government  contractors 
are  required  to  establish  and  maintain  a 
system  for  the  protection  of  UCNI  that  is 
consistent  with  standards  established 
herein. 

(b)  Access  to  UCS'I.  Except  as  the 
Secretary  of  Energy  or  his  designee  may 
otherwise  authorize,  no  person  may 
have  access  to  UCNI  unless  the  person 
has  an  established  "need  ta-know  '  for 
the  information  in  the  performance  of 
official  duties  and  is  a  U.S.  citizen  who 
meets  one  of  the  criteria  hsted  below. 
Access  by  non-U. S.  citizens  is  permitted, 
provided  that  is  in  conjunction  with 
established  agreements  for  cooperation, 
provisions  of  treaties  and  mutual 
defense  acts,  or  DOE  contracts. 

f1)  \  Federal  employee,  consultant,  or 
I)'''F.  advisory  committee  me.mber;  or 

{Z\  A  contractor,  subcontractor,  or 
prospective  contractor,  or  an  employee 
thereof,  of  the  Federal  Government;  or 

fl)  A  Member  of  Congress  or  a  duly 
authonzed  staff  member  of  a 
Congressional  committee  or  of  an 
individual  Member  of  Congress;  or 


(4)  The  Governor  of  a  state  or  his  or 
her  designated  representatives  and  local 
government  officials;  or 

(5)  A  Member  of  a  State  or  local  law 
enforcement  authority  or  emergency 
response  personnel;  or 

(6)  DOE  Access  Permit  Holders,  if  the 
information  falls  within  the  purview  of 
Access  Permit  categories. 

(c)  Preparation  and  marking  of 
documents.  (1)  Each  document  or  other 
material  that  has  been  reviewed  by  an 
authorized  reviewing  official  and  found 
to  contain  UCNI  as  defined  in  §  1017.2(n) 
shall  be  marked  in  a  conspicuous 
manner  to  indicate  the  presence  of 
UCNI  as  follows: 

UNCLASSIFIFD  CONTROLLED  .\UCLEAR 
INFORMATION  NOT  FOR  PUBUC 
DISSEMINATION  UNAUTHORIZED 
DISSEMINATION  SUB|ECT  TO  BOTH 
CIVIL  AND  CRIMI.NAL  SANCTIONS. 

(2)  All  subsequent  pages  containing 
UCNI  must  be  stamped  at  the  bottom 
with  the  words  "Unclassified  Controlled 
Nuclear  Information".  However,  portion 
marking  is  not  required. 

(3)  Documents  containing  UCNI  which 
were  produced  prior  to  the  effective 
date  of  this  regulation  will  not  be 
reviewed  or  marked  unless  they  are 
requested  for  release  to  an  individual 
who  is  not  authorized  to  receive  UCNI. 

(d)  Protection  while  in  use  or  storage. 
While  in  use,  UCNI  shall  be  under  the 
control  of  an  authorized  individual  as 
that  term  is  defined  in  §  1017.2(d).  As  a 
minimum,  UCNI  will  be  stored  in  locked 
desks,  locked  file  cabinets,  offices,  or 
facilities  where  access  is  controlled. 

(e)  External  transmission  of 
documents  and  material.  (1)  Documents 
or  other  matter  containing  UCNI,  when 
transmitted  outside  an  authorized  place 
of  use  or  storage,  shall  be  packaged  to 
preclude  disclosure  of  the  presence  of 
UCNI.  Packages  shall  be  marked  with 
both  address  and  return  address  to 
ensure  proper  transmittal. 

(2)  Information  shall  be  enclosed  in  a 
cover  sheet  wherever  practicable.  The 
cover  sheet  shall  warn  the  recipient  that 
the  document  contains  UCNI  by  means 
of  the  following: 

NOTICE 

This  document  contains  Unclassified 
'   Controlled  Nucledr  Information  subject  to  the 
provisions  of  Section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 
Unauthorized  disclosure  is  subject  to  both 
criminal  and  civil  penalties. 

(3)  UCNI  may  be  transported  by 
authorized  messenger  or  courier;  by  U.S. 
first  class  mail,  U.S.  registered  mail, 
certified  mail,  or  U.S.  express  mail;  by 
any  means  approved  for  the  transport  of 
classified  information;  or  by  any 


individual  authorized  access  pursuant  to 
§  1017.4(b). 

(4)  UCNI  may  be  discussed  or 
transmitted  over  unprotected  telephone 
or  telecommunication  circuits  consistent 
with  operational  requirements. 

(5)  UCNI  may  be  processed  or 
produced  on  any  ADP  system  which  is 
certified  for  classified  informaiton  or 
which  complies  with  the  guidelines  of 
OMB  circular  A-71  for  the  protection  of 
unclassified  sensitive  information. 

(f)  Reproduction  and  destnjclion  of 
UCNI.  (1)  UCNT  information  may  be 
reproduced  to  the  mininum  extent 
necessary  consistent  w  'h  the  need  to 
carry  otit  official  duties  without 
permission  of  the  originator,  provided 
the  reproduced  information  is  properly 
marked. 

(2)  Documents  or  other  matters 
containing  UCNI  are  to  be  disposed  of 
by  any  method  which  assures  complete 
destruction  or  otherwise  precludes 
retrieval. 

(g)  Retirement  of  UCNI.  (1) 
Information  which  may  be  subject  to  the 
provisions  of  section  148  of  the  Atomic 
Energy  Act  will,  upon  retirement  to  the 
archives,  be  marked  as  follows: 

NOT  FOR  PUBUC  DISSEMLNATION 

This  document  contains  informa'ion  that 
may  be  subject  to  the  provisions  of  Section 
148  of  the  Atomic  Energy  Act  of  1954  as 
amended  142  LISC  2168).  Review  prior  to 
rfilpase  is  reqii:.-ed. 

f2)  A  formal  review  of  information  to 
be  retired  will  be  dune  upon  request 
only. 

Hi)  Removal  from  the  UCNI  category 
and  decontrol.  (1)  Documents  o-f-iginally 
containing  UCNI  shall  be  removed  from 
the  UCNI  category  by  an  authorized 
reviewing  official  whenever  the 
information  no  longer  meets  the  criteria 
contained  in  §1017.2(n).  UCNI  markings 
will  be  deleted  at  the  time  the 
documents  or  matter  no  longer  contain 
information  falling  within  the  scope  of 
UCNI. 

(2)  Information  which  relates 
primarily  to  the  military  utilization, 
transportation,  storage,  or  deployment 
of  atomic  weapons  will  be  rerr.oved 
from  the  UCNI  category  only  after 
consultation  with  the  Department  of 
Defense.  The  DOE  will  make  the  final 
determination  that  the  information  no 
longer  meets  the  UCNI  definition. 

§  1017.5     Control  of  Joint  Unclassfied 
ControHed  Nuclear  information  Outside 
DOE 

(a)  Unclassified  Controlled  Nuclear 
Information  which  pertains  jointly  to  the 
functions  of  one  or  more  Government 
organizations  shall  be  released  only 
after  review  by  both  organizations  and 
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approval  of  the  Secretary  of  DOE  or  his 
delegate.  As  a  part  of  the  review 
process,  the  appropriate  organizations 
will  consider  the  consequences  of  the 
unauthorized  release  of  the  information 
and  whether  such  release  could 
reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  public 
health  and  safety  or  the  common 
defense  and  security  by  sigiuficantly 
increasing  the  likelihood  of  (1)  illegal 
production  of  a  nuclear  weapon,  or  (2) 
theft,  diversion,  or  sabotage  of  nuclear 
materials,  equipment,  or  facilities. 

(b)  Joint  consultation  will  be  required 
for  denials  of  all  UCNI  jointly  held  or  for 
which  there  is  joint  programmatic 
responsibility.  DOE  will  make  the  final 
determination  for  all  such  denials. 

(c)  No  Government  organization, 
including  Government  contractors  and 
subcontractors,  shall  release  UCNI 
currently  within  its  possession  without 
consultation  with  the  originating 
organization  and  then  only  upon  the 
approval  of  the  Secretary  or  his 
delegate. 

§  1017.6    Vioiations. 

(a)  General.  Any  person  who  violates 
any  regulation  or  order  of  the  Secretary 
issued  under  section  148  of  the  Act  with 
the  respect  to  the  unauthorized 
dissemination  of  UCNI  shall  be  subject 
to  a  civil  penalty.  The  penalty,  to  be 
imposed  iiy  the  Secretary,  shall  not 
exceed  $100,000  for  each  such  violation. 
The  Secretary  may  compromise, 
mitigate,  or  remit  any  penally  imposed 
under  section  148  ib)(l)  of  the  Act.  In 
addition,  any  person  who  willfully 
violates,  attempts  to  violate,  or 
conspires  to  violate  the  provisions  of 
section  148  may  be  subject  to  a  criminal 
penally  pursuant  to  section  223  of  the 
Act. 

(bj  Written  Xotification.  Whenever 
the  Secretary  has  reason  to  believe  that 
a  person  has  become  subject  to  the 
imposition  of  a  civil  penalty  under  the 
provisions  of  section  148(b)(1).  the 
Secrttary  or  his  delepate  shall  notifiy 
such  person  in  writmg  (1)  setting  forth 
the  the  date,  facts,  and  nature  of  each 
act  or  omission  with  which  the  person  is 
charged,  (2)  specifically  identifying  the 
particular  provision  or  provisions  of  the 
section,  rule,  regulation  or  order 
involved  in  the  violation,  and  (3) 
advising  of  each  penalty  which  the 
Secretary  proposes  to  impose  and  its 
amount.  The  notice  shall  also  advise 
such  person  that  upon  failure  to  pay  the 
civil  penalty  subsequently  determined 
by  the  Secretary,  if  any.  the  penalty  may 
be  collected  by  civil  action.  Such  written 
notice  shall  be  sent  by  registered  or 
certified  mail  by  the  Secretary  to  the 
last  known  addxess  of  such  person. 


(c)  The  person  so  notified  shall  be 
granted  an  opportunity  to  show  in 
writing,  within  10  working  days,  why 
such  penalty  should  no^  be  imposed. 

(d)  Civil  Action.  On  the  request  of  the 
Secretary,  the  Attorney  General  is 
authorized  to  institute  a  civil  action  to 
collect  a  penalty  imposed  pursuant  to 
section  148(b)(1).  The  Attorney  General 
shall  have  the  exclusive  power  to 
compromise,  mitigate,  or  remit  such  civil 
penalties  as  are  referred  to  him  for 
collection. 
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Semlannua! 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Semiannual  Agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act.  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  April  1. 1983 
through  October  1, 1983.  The  Board's 
next  Semiannual  Agenda  will  be 
published  in  October  1983. 
DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 
ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 
SUPPLEMENTARY  INFORMATION:  The 
Board  s  Semiannual  Agenda  is  divided 
into  three  sections:  Section  A  reports  on 
regulatorj'  matters  that  have  been 
proposed  and  that  are  under  Board 
consideration;  Section  B  reports  on 
major  regulatory  reviews  in  progress 
under  the  Board's  Regulatory 
Improvement  Project  and  other 
regulatory  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months;  and  Section  C  reports 
those  regulatory'  matters  from  the 
Board's  last  Semiannual  Agenda 
(October  1,  1982  through  April  1,  1983) 
on  which  final  action  has  been  taken. 
A  double  asterisk  (**)  in  Sections  A 
and  B  indicates  those  matters  listed  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger  (t)  indicates  a 


proposal  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
Entries  A.7  Q2  and  C8). 

A.  Regulatory'  Matters  that  have  been 
Proposed  and  will  Involve  Further  Board 
Consideration 

1.  Regulation:  D — Res€r\'e  Requirements  of 
Depository  Institutioiu  (12  CFR  Part  204) 

Action  Taken:  Under  the  Board's 
current  Regulation  D,  a  banker's 
acceptance  ("BA")  that  does  not  meet 
the  criteria  of  section  13  of  the  Federal 
Reserve  Act  ( "ineligible  BA")  is 
regarded  as  a  reservable  deposit  only  if 
it  is  created,  discounted,  and  sold  by  the 
same  depository  institution.  In  order  to 
avoid  reserve  requirements,  some  banks 
have  recently  entered  into  arrangements 
with  brokers  and  other  third  parties  that 
provided  for  the  issuance  of  an  ineligible 
BA  by  the  bank  and  the  subsequent 
discount  and/or  resale  by  a  third  party. 
To  prevent  the  use  of  this  device  as  a 
means  of  avoiding  reserve  requirements, 
the  Board  proposes  to  amend  Regulation 
D  such  that  the  creation  of  an  ineligible 
BA  results  in  a  reservable  liabiUty 
regardless  of  whether  the  depository 
institution  that  creates  the  BA 
subsequently  discounts  and/or  sells  it 
(48  FR  5750,  February  8,  1983).  The 
Board  believes  that  its  proposed  action 
would  not  add  any  reserve  requirement 
burden  to  small  depositoiy  institutions 
that  have  zero  reserve  requirements  as  a 
result  of  section  411  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  In  addition,  small  entities  typically 
do  not  issue  ineligible  BAs.  No  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  a  result  of  this 
action. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.  461(a). 

Docket  Number  R-0451. 

Staff  Contact:  Gilbert  T.  Schwartz, 
Associate  General  Counsel.  Legal 
Division,  (202-452-3625). 

**2.  Regulation:  D — Reserve  Requirements  of 
Depository  Ir.stitutions  and  Re{;ulation  Q — 
Interest  on  Deposits  (12  CFR  Parts  204  and 
217) 

Action  Taken:  In  August  1982,  the 
Board  requested  public  comment  on  a 
proposal  to  amend  Regulations  D  and  Q 
to  reduce  the  minimum  maturity  of  all 
time  deposit  to  seven  days  (47  VR  38138. 
August  30,  1982).  At  present,  time 
deposits  are  defined  as  deposits  or 
accounts  with  a  minimum  maturity  or 
required  notice  period  of  14  days.  Small 
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banks  would  likely  benefit  from  this 
proposal  because  it  will  provide  an 
additional  tool  for  them  to  use  in 
competing  with  larger  institutions  for 
short-term,  large-denomination  deposits. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act.  12  U.S.C.  461(a). 

Docket  Number  R-0417. 

Staff  Cor  tact:  Gilbert  T.  Schwartz, 
Associate  General  Counsel,  (202-452- 
3625);  and  Paul  S.  Pilecki,  Senior 
Attorney,  (202-452-3281),  Legal  Division. 

•*3  ReKuidfion:  I) — Reserve  Requirements  of 
Deposilorv  Institutions  and  Regulation  Q — 
Interest  on  Deposits  (12  CFR  Parts  204  and 
217) 

Action  Taken:  In  August  1982,  the 
Board  requested  public  comirient  on  a 
proposal  to  amend  Regulations  D  and  Q 
to  increase  the  maximum  size  limitation 
on  business  savings  accounts  at  member 
banks  to  $250,000  (47  FR  38137,  August 
30, 1982).  Currently,  member  banks  are 
not  permitted  to  accept  savings  deposits 
in  excess  of  $150,000  per  depositor  from 
organizations  operated  for  profit.  The 
Board  also  invited  comment  on  the 
possibility  of  el'.minating  this  limitation 
completely.  Small  banks  would  benefit 
from  either  a  liberalization  or 
elimination  of  this  limit  because  the 
change  would  allow  these  institutions  to 
compete  more  effectively  with  thrift 
institutions,  which  currently  are  subject 
to  no  such  limitation.  Further,  small 
businesses  should  be  aided  by  the 
opportimity  to  place  larger  cash 
balances  in  interest-bearing  accounts. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(al  of  the  Federal 
Reserve  Act,  12  U.S.C.  461(a). 

Docket  Number:  R-0420. 

Staff  Contacts:  Gilbert  T.  Schwartz, 
Associate  General  Counsel.  (202-452- 
3625);  and  Paul  S.  Pilecki,  Senior 
Attorney,  (202^52-3281),  Legal  Division. 

4.  Regulation:  E — Electronics  Fund  Transfers 
(12  CFR  Part  205) 

Action  Taken:  In  February  1983,  the 
Board  published  for  comment  proposed 
technical  amendments  to  Regulation  E 
to  correct  provisions  that  refer  to 
Reg-ilation  Z  (Truth  in  Lending)  (48  FR 
4667,  February  2, 1983).  These  provisions 
describe  the  relationship  between  the 
rules  governing  electronic  fund  transfers 
and  Regulation  Z.  The  changes  are 
necessary  to  reflect  sections  in 
Regulation  Z  that  were  redesignated 
when  the  Board  revised  Regulation  Z 
under  the  Truth  in  Lending 


Simplification  and  Reform  Act  of  1980. 
Because  the  proposal  is  solely  technical 
in  nature,  the  changes  will  not  have  any 
impact  on  any  firms  offering  access 
devices. 

The  Board  will  review  the  comments 
and  is  expected  to  take  final  action 
within  the  next  six  months. 

Authority:  The  Electronic  Fund 
Transfer  Act,  15  U.S.C.  1693b. 

Docket  Number:  R-0449. 

Staff  Contact:  John  C.  Wood,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

•*5.  Regulation:  G — Securities  Credit  by 
Person.s  Other  Than  Banks,  Brokiirs,  or 
Dealers  (12  CFR  Part  207);  Regulation  T— 
Credit  by  Brokers  and  Dealers  (12  CFR  Part 
220):  and  Regulation  1! — Credit  by  Banks  for 
the  Purpose  of  Purchasing  or  Carrying  Margin 
Stocks  (12  CFR  Part  221) 

Action  Taken:  In  February  1982.  the 
Board  issued  for  public  comment  a 
regulatory  framework  that  could  be  used 
to  establish  margin  requirements  on 
futures  contracts  based  on  stock  indexes 
(47  FR  8788.  March  2, 1982).  This  action 
was  taken  in  connection  with  the 
Board's  review  of  an  application  by  the 
Kansas  City  Board  of  Trade  (KCBOT)  to 
trade  in  stork  market  index  futures 
contracts. 

The  Board  noted  actions  taken  by  the 
KCBOT  to  increase  its  own  initial 
margin  requirements  on  these  futures 
contracts  and  to  narrow  the  definition  of 
hedging  for  margin  purposes.  In  view  of 
this,  the  Board  decided  not  to  take 
immediate  action  of  its  own. 

However,  the  Board  indicated  that 
formal  margin  requirements  on  stock 
index  fubires  contracts  may  be 
appropriate  later.  The  Board  plans  to 
monitor  the  development  and  operation 
of  this  market  closely. 

The  Board  therefore  asked  for 
comment  both  on  specific  issues  related 
to  establishment  of  margin  requirements 
on  stock  index  futures  contract  and 
-elated  instruments  and  on  a  proposed 
framework  for  such  regulation.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  impact  on  a  substantial 
number  of  small  firms. 

The  Board  will  review  the  comments 
on  the  proposals  and  may  take  further 
action  during  the  next  six  months. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78c,  g  and  w. 

Docket  Number:  R-0385. 

Staff  Contacts:  Liura  Homer, 
Securities  Credit  Officer;  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 


6  Regulation;  G— Securities  Credit  by 
Persons  Other  than  Banks.  Brokers  or  Dealers 
(12  CFR  Part  207):  and  Regulation  U — 
Securities  Credit  by  Banks  (12  CFR  Part  221) 

Action  Taken:  In  February  1983,  the 
Board  proposed  for  comment  a  complete 
revision  of  Regulations  U  and  G, 
governing  securities  credit  extended  by 
banks  or  by  lenders  other  than  banks 
and  broker-dealers  (48  FR  8466,  March  1. 
1983). 

The  proposed  revision  of  Regulations 
U  and  G,  two  of  the  Boards  fom- 
regulations  concerning  margin 
requirements,  is  part  of  the  Board's 
Regulatory  Improvement  Project  in 
which  the  Board  is  reviewing  and 
revising  all  its  regulations  to  update 
them,  simplify  their  language,  eliminate 
obsolete  or  unneeded  language  or 
provisions  and  lighten  the  burden  of 
compliance. 

Proposed  revisions  to  Regulation  U 
encompass  amendments  adopted  in 
January  1982,  and  in  addition,  would: 

— Permit  banks  to  lend  on  margin 
stock  to  Employee  Stock  Ownership 
Plans  (ESOPs)  on  a  "good  faith"  basis; 

— Eluninate  a  restriction  on  unsecured 
loans  to  lenders  other  than  banks  and 
broker-dealers,  including  collateral 
lenders,  since  Regulation  G  directly 
applies  to  their  lenders;  and 

— Delete  requirements  for  reports 
presently  required  of  OTC  market- 
makers,  third  market-makers  and  bloik 
positioners. 

Proposed  revisions  to  Regulation  G 
also  incorporate  amendments  made  to 
the  regulation  in  January  1982.  In 
addition,  the  proposals  would: 

— Raise  the  registration  threshold  for 
G-lenders  from  $100,000  to  $200,000  and 
eliminate  the  registration  requirements 
for  those  who  arrange  but  do  not  extend 
credit  secured  by  margin  securiLies; 

—Allow  G-lenders  to  extend 
unsecured  credit  to  a  broker  or  dealer; 
and 

— Permit  companies  and  their 
affiliates  to  finance  employee  purchabes 
of  company  stock  without  a  specific 
scheduled  paydown  of  the  loan  or  a 
three-year  lockup  of  the  stock,  as  is 
presently  required. 

The  Board  is  also  seeking  specific 
public  comment  on  whether  Regulations 
U  and  G  should  be  combined  to  form  a 
new  comprehensive  regulation  with 
various  subchapters  or  whether  the  two 
regulations  should  be  maintained 
separately  in  their  simplified  forms. 

The  changes  proposed  are  not 
expected  to  have  an  adverse  impact  on 
a  substantial  number  of  small 
businesses.  The  Board  will  review  the 
comments  on  the  proposed  revisions 
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and  is  expected  to  take  further  action 
during  the  next  six  months. 

Authority:  Securities  Exchange  Act  of 
1934.  as  amended  15  U.S.C.  78c,  g,  h,  and 
w. 

Docket  Numbers:  R-0457  (Regulation 
G);  R-0458  (Regulation  U). 

Staff  Contacts:  Laura  Homer, 
Securities  Credit  Officer  and  Robert 
Lord,  Attorney.  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781),  Board  of  (lovernors  of  the  Federal 
Reserve  System,  Washington,  DC;  or 
Mindy  R.  Silverman,  Assistant  Counsel, 
(212-791-5032),  Federal  Reserve  Bank  of 
New  York. 

t  •*  7.  Regulation:  ) — Collection  of  Checks 
and  Other  Items  and  Wire  Transfer  of  Funds 
(12  CFR  Part  210) 

Action  Taken:  In  April  1982,  the  Board 
requested  public  comment  on  a  proposal 
that  would  allow  Federal  Reserve  Banks 
to  charge  depository  institutions  for 
cash  letters  that  are  made  available  to 
them  on  a  weekday  that  is  a  banking 
day  for  the  Reserve  Bank  but  not  for  the 
paying  bank  (47  FR  15349,  AprU  9, 1982). 
The  purpose  of  the  amendment  is  to 
eliminate  the  float  generated  when 
depository  institutions  regularly  close  on 
weekdays,  and  to  promote  equity  with 
other  depository  institutions  that  remain 
open  on  such  days.  The  proposal  will 
not  impose  any  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  any  institution,  or 
duplicate,  overlap,  or  conflict  with  any 
other  federal  rule.  Board  staff  does 
expect,  however,  that  affected 
institutions  (approximately  450  of  them 
with  deposits  of  less  than  $20  million) 
could  experience  some  reduction  of 
earnings. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  six 
months. 

Authoritv:  S^ections  13, 16  and  ll(i)  of 
the  Federal  Reserve  Act,  12  U.S.C,  342, 
248(o),  360,  and  248(1). 

Docket  Number:  R-Ojaz. 

Staff  Contact:  Joseph  R.  Alexander. 
Attorney.  Legal  Division,  1202-452-2489). 

••8.  Regulation:  ) — Collection  of  Checks  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  Taken:  In  May  1981,  the  Board 
issued  for  public  comment  proposals  to 
amend  Subpart^  of  Regulation  J  by  (1) 
redefining  the  terms  "sender"  and 
"bank"  to  include  a  depository 
institution  as  defined  in  12  U.S.C.  461(b), 
namely,  banks  and  thrift  institutions;  (2) 
imposing  on  a  paying  bank  that  returns 
an  item  an  indemnity  for  loss  or  expense 
resulting  from  return  of  the  item  beyond 
the  deadlines  provided  in  the  regulation: 


(3)  incorporating  provisions  for 
collecting  coupons  and  other  securities 
similar  to  provisions  regarding  the 
payment  and  return  of  cash  items;  and 

(4)  imposing  a  warranty  and  related 
indemnity  regarding  wire  advice  of 
nonpayment  on  a  paying  bank  which 
returns  a  cash  item  (46  FR  24576,  May  1, 
1981).  After  considering  the  comments 
received,  the  Board  adopted  the  first 
proposal  in  substantially  the  form 
proposed  (46  FR  42059,  August  19,  198iy 
Final  action  on  the  other  three  items  has 
been  deferred  pending  further  study.  In 
its  consideration  of  these  proposals,  the 
Board  has  concluded  that  none  of  the 
proposals  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Sections  13, 16  and  ll(i)  of 
the  Federal  Reserve  Act  12  U.S.C.  342. 
248(o).  360.  and  248(i). 

Docket  Number:  R-0357. 

Staff  Contact:  Joseph  R.  Alexander. 
Attorney,  Legal  Division,  (202-452-2489). 

9.  Regulation:  K — International  Banking 
Operations  (12  CFR  Part  211) 

Action  Taken:  In  January  1983.  the 
Board  published  for  comment  proposed 
regulations  implementing  the  Bank 
Export  Services  Act  which  permits  bank 
holding  companies.  Edge  Act  and 
Agreement  corporations,  and  bankers' 
banks  to  invest  in  export  trading 
companies  (48  FR  3375,  January  25, 
1983).  The  draft  proposal  requires  that 
investors  provide  60  day's  prior  written 
notice  to  the  Board  of  the  investor's 
intent  to  invest  in  export  tradir\g 
companies.  It  also  requires  that  the 
investor  detail  the  activities  in  which 
the  export  trading  company  will  engage, 
and  implements  and  interprets  certain 
investment  and  lending  limitations 
contained  in  the  statute. 

It  is  expected  that  ^mall  business 
entities  would  benefit  from  the 
simplicity  and  brevity  of  the  proposed 
regulations,  as  well  as  from  a  liberal 
definition  of  an  export  trading  company. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  in  the  next  six  months. 

Authoritv:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(14). 

Docket  Number:  R-0445. 

Staff  Contacts:  James  S.  Keller. 
Manager.  International  Banking 
Applications.  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2523):  and  Nancy  P.  Jacklin,  Assistant 
General  Counsel,  Legal  Divisioa  (202- 
452-3428). 

••10.  Regulaton:  L — Management  Official 
Interlocks  (12  CFR  Part  212) 

Action  Taken:  In  September  1982,  the 
Board  adopted  an  amendment  to 
Regulation  L,  which  implements  the 


prohibitions  of  the  Depository 
Institution  Management  Interlocks  Act 
(12  U.S.C.  3201  et  seq]  (47  FR  47371. 
October  26, 1982).  The  amendment 
confonned  the  regulations's  provisions 
to  recent  statutory  amendments  to  the 
Interlocks  Act. 

At  the  same  time,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  L  that  would  update, 
clarify,  and  make  technical  changes  in 
light  of  the  Board's  experience  with  the 
regulation  and  the  recent  amendments 
to  the  Interlocks  Act.  On  December  22, 
1982,  the  Board  adopted  one  of  the 
proposed  amendments  regarding 
grandfathered  interlocks  (48  FR  5534 
February  7. 1983).  It  is  anticipated  that 
the  Board  will  review  the  pubhc 
comments  and  take  further  action  on  the 
remaining  proposals  within  the  next  six 
months. 

The  final  amendment  as  well  as  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Since  the  amendments  would 
ease  the  application  of  the  regulation  on 
depository  institutions,  their  effect  is 
expected  to  be  beneficial  rather  than 
adverse  and  small  institutions  would 
share  the  benefits  with  large 
organizations. 

Authority:  Depository  Institutions 
Management  Interlocks  Act,  12  U.S.C. 
3207. 

Docket  Number:  R-0431. 

Staff  Contacts:  Melanie  L  Fein. 
Attornery.  (202-452-3594):  and  Bronwen 
Chaiffetz,  Senior  Counsel,  (202^52- 
3564),  Legal  Division. 

"11.  Regulation:  T — Credit  by  Broker*  and 
Dealers  (12  CFR  Part  220) 

Action  Taken:  In  March  1982.  the 
Board  proposed  for  public  comment  a 
complete  revision  of  Regulation  T  (47  FR 
13376.  March  30,  1982).  The  proposal  is 
part  of  the  Board's  Regulatory 
Improvement  Project  in  which  the  Board 
is  reviewing  and  revising  all  of  its 
regulations  to  simplify  their  language 
and  ease  the  burden  of  compliance.  In 
its  last  semiannual  agenda  the  Board 
indicated  that  it  would  consider  issuir\g 
for  public  comment  an  amendment  to 
Regulation  T  to  facilitate  the  covered 
writing  of  options  by  institutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts,  such  a 
proposed  amendment  has  been  included 
as  part  of  the  Board's  complete  revision 
of  Regulation  T  (proposed  section  220.7. 
Cash  Account). 

The  Federal  Register  documents 
published  in  June  and  July  of  1981  (46  FR 
32592  and  46  FR  37516)  by  the  Board 
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contained  an  Initial  Regulatory 
Flexibility  Analysis  for  the  complete 
revision  of  Regulation  T.  Comments 
received  on  the  proposals  appear  to 
agree  with  the  Board's  analysis.  The  two 
new  items  in  this  proposal  concerning 
options  clearing  firms  and  option  writing 
in  the  cash  account  should  not  have  any 
substantial  impact  on  small  businesses. 

The  Board  will  review  the  comments 
on  the  proposals  and  is  expected  to  fake 
further  action  during  the  next  six 
months. 

Authority:  Securities  Exchange  Act  of 
1934, 15U.SC.  78gand  w. 

Docket  Number:  R-0389. 

Staff  Contacts:  Laura  Homer, 
Securities  Credit  Officer,  and  Robert 
Lord,  Attorney,  Division  of  Barking 
Supervision  and  Regulation,  (202-452- 
2781);  Robert  Rewald,  Division  of 
Research  and  Statistics,  (202-452-3637), 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C:  or 
Mindy  R.  Silverman,  Assistant  Counsel, 
(212-791-5032),  Federal  Reserve  Bank  of 
New  York. 

12.  Regulation:  Y— Bank  Holding  Companies 
cin.d  Change  in  Bank  Control  (12  CFR  Part 

223) 

Action  Taken:  In  February  1983,  the 
Board  requested  public  comment  on  a 
proposal  that  would  add  discount 
securities  brokerage  and  security  credit 
lending  to  the  list  of  nonbanking 
activities  in  Regulation  Y  that  are 
generally  permissible  for  bank  holding 
companies  (48  FR  7746,  February  24, 
1983).  This  action  was  recommended  by 
several  persons  who  commented  on  the 
application  by  BankAmerica 
Corporation  to  acquire  the  Charles 
Schwab  Corporation,  which  was 
subsequently  approved  by  the  Board  in 
January  1983.  i*  doption  of  this  proposal 
would  not  have  a  significant  economic 
impact  on  any  bank  holding  company 
and  would  expand  the  list  of  activities, 
which  upon  application,  could  be 
conducted  by  bank  holding  companies 
and  bank  service  corporations. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1844(b).  j 

Docket  Number:  R-0455. 

Staff  Contacts:  Richard  Whiting, 
Senior  Attorney.  (202-452-3779):  and 
Richard  Ashton,  Assistant  General 
Counsel.  (202-452-3750).  Legal  Division. 

1  t   Regulation:  Z— Truth  in  Lending  (12  CFR 
P  ).-(  226) 

Action  Taken:  In  February  1983,  the 
Board  published  for  comment  proposed 
amendments  to  Regulation  Z  to 
implement  amendments  made  to  the 
Regulation  in  the  Gam-St  Germain 


Depository  Institutions  Act  (48  FR  4669. 
February  2, 1983).  The  proposal  would 
amend  12  CFR  Part  226  to  delete  from 
coverage  "arrangers  of  credit"  and  to 
exempt  certain  student  loans.  For 
purposes  of  the  administrative 
enforcement,  the  proposal  would  also 
amend  two  footnotes  relating  to 
disclosure  errors  resulting  from  the  use 
of  faulty  calculation  tools. 

The  proposals  would  not  have  a 
significant  impact  on  small  institutions. 
Since  the  proposed  amendments  ease 
the  application  of  the  regxilation  on  all 
institutions  and  offer  some  protection  to 
those  institutions,  their  effect  is 
expected  to  be  beneficial  rather  than 
adverse,  and  small  institutions  would 
share  the  benefits  with  larger 
organizations. 

The  Board  will  review  the  comments 
and  is  expected  to  take  final  action 
within  the  next  six  months. 

Authority:  The  Truth  in  Lending  Act, 
15  U.S.C.  1601  et  seq. 

Docket  Number:  R-0450. 

Staff  Contact:  Claudia  J.  Yarus,  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202^52-3667). 

B.  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  Six  Months 

**1.  Regulatory  Improvement  Project 

Anticipated  Action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-based  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives.  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  next  six  months,  the  staff 
should  complete  its  review  of  Regulation 
Y  (Bank  Holding  Companies  and  Change 
in  Bank  Bank  Control),  and  public 
comment  on  proposed  changes  is 
expected  to  be  sought  during  this  period. 
These  proposals  are  being  designed  to 
reduce  regulatory  burdens,  and  none  is 
expected  to  have  a  significant  adverse 
economic  impact  on  any  bank  holding 
company.  In  addition,  the  Project  will  be 
continuing  to  develop  simplified 
revisions  of  the  "margin  credit" 
regulations:  Regulation  G  (Securities 
Credit  by  Persons  Other  Than  Banks, 
Brokers,  or  Dealers),  Regulation  T 
(Credit  by  Brokers  and  Dealers), 
Regulation  U  (Credit  by  Banks  for  the 
Purposes  of  Purchasing  or  Carrying 
Margin  Stocks),  and  Regulation  X  (Rules 
Governing  Borrowers  Who  Obtain 
Securities  Credit).  As  a  first  step, 


substantive  amendments  of  these 
regulations  were  made  in  January  1982 
to  afford  immediate  regulatory  relief.  As 
the  next  stage  in  the  process,  a 
simplified  version  of  Regulation  T  was 
proposed  for  public  comment  in  March 
1982  (see  Entry  A.ll)  and  simpHfied 
revisions  of  Regulations  G  and  U  were 
proposed  in  February  1983  (see  Entry 
A.6).  The  Project  wiH-also  participate  in 
other  regulatory  actions  listed  in  this 
agenda  to  ensure  that  the  objectives  of 
the  Project  are  met. 

Authority:  Financial  Regulation 
Simplification  Act  of  1980, 12  U.S.C. 
3501. 

Staff  Contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Office  of  the 
Secretary,  (202-452-3742). 

**2.  Regulation  K — International  Banking 
Operations  (12  CFR  Part  211) 

Anticipated  Action:  The  Board  will 
consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  Hmited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  U.S.  trade. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979  to 
improve  the  competitive  position  of 
Edge  Corporations  (44  FR  10509, 
February  21,  1979).  If  the  Board 
determines  to  reconsider  the  proposal,  it 
will  be  taken  up  in  connection  with  the 
revision  of  regulation  K  in  early  1984. 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 

Authority:  International  Banking  Act 
of  1978, 12  U.S.C.  3101:  Federal  Reserve 
Act,  12  U.S.C.  601  and  605. 

Staff  Contacts:  Nancy  P.  Jacklin, 
Assistant  General  Counsel,  (202-452- 
3582);  and  Kathleen  O'Day,  Senior 
Attorney,  (202-452-3786),  Legal  Division. 

3.  Regulation  O — Loans  to  Executive  OfHcers, 
Directors  and  Principal  Shareholders  of 
Member  Banks  (12  CFR  Part  213) 

Anticipated  Action:  The  Garn-St 
Germain  Depository  Institutions  Act, 
Pub.  L.  97-320,  (Garn  Billfamended 
sections  22(g)  and  22(h)  of  the  Federal 
Reserve  Act  to  eliminate  the  specific 
dollar  limitations  applicable  to  loans  by 
member  banks  to  their  insiders.  The 
Gam  Bill  granted  the  Board  the 
authority  to  establish  limits  on  certain 
loans  by  state  member  banks  to  their 
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executive  officers  and  to  establish  the 
amount  above  which  loans  by  state 
member  banks  to  their  insiders  must  be 
approved  in  advance  by  the  bank's 
board  of  directors. 

In  October  1982,  the  Board  reaffirmed. 
on  a  temporary  basis,  the  previous  limits 
applicable  to  such  loans  (47  FR  49347, 
November  1, 1982).  The  Board  will 
consider  publishing  for  comment  during 
the  next  six  months  an  amendment  to 
Regulation  O  that  changes  the  limits. 
The  maximum  loan  that  could  be  made 
to  an  executive  officer  would  be  based 
on  a  fixed  percentage  of  the  capital  of 
the  member  bank  subject  to  a  maximum 
dollar  amount.  Similarly,  the  maximum 
loan  that  could  be  made  to  an  insider 
without  the  prior  approval  of  the  state 
member  bank's  board  of  directors  would 
also  be  based  on  a  fixed  percentage  of 
the  bank's  capital  subject  to  a  maximum 
dollar  amount. 

This  action  is  not  likely  to  have  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  12  U.S.C.  375a,  375b. 

Staff  Contact:  Jennifer  Johnson,  Senior 
Counsel,  Legal  Division,  (202^52-3584). 

**4.  Regulation:  Y — Bank  Holdine  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposal  to  amend  Regulation  Y  with 
respect  to  the  kinds  of  insurance 
activities  that  are  generally  permissi'  le 
for  bank  holding  companies  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  This  action  would  be 
taken  to  conform  the  regulation  to  Title 
VI  of  the  Garn-St  Germain  Depository 
Institutions  Act,  which  was  adopted  in 
October,  1982.  That  statute  essentially 
prohibits  bank  holding  companies  from 
engaging  in  any  insurance  agency  or 
underwriting  activities,  unless  the 
activities  fall  within  one  of  the  specific 
exceptions  in  the  new  law  as 
determined  by  the  Board. 

Adoption  of  the  proposal  would 
impose  no  additional  burden  on  any 
bank  holding  company. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  l&43(c)(8). 

Staff  Contact:  Richard  Whiting,  Senior 
Attorney,  Legal  Division,  (202-452-3779). 

5.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposal  to  amend  Regulation  Y  by 
adding  authority  for  member  banks  to 
invest  individually  or  jointly  in  bank 
service  corporations  under  the  recent 
amendment  to  the  Bank  Service 
Corporation  Act  made  by  section  709  of 


the  Gam-St  Germain  Depository 
Institutions  Act  of  1982. 

Under  the  new  law.  banks  may  invest 
without  any  prior  regulatory  approval  in 
corporations  offering  "back  office" 
clerical  service  to  other  depository 
institutions.  In  addition,  if  they  obtain 
the  prior  approval  of  the  Board,  member 
banks  may  invest  in  corporations  that 
offer  to  any  person  services  that  the 
bank  may  offer  under  state  or  federal 
law  or  services  that  have  been  found  by 
regulation  to  be  permissible  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act. 

Adoption  of  regulations  to  implement 
the  change  would  enable  all  banks,  large 
and  small,  to  engage  in  certain  activities 
that  previously  were  not  available  to 
them.  It  is  not  expected  that  adoption  of 
this  proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 

Authority:  Bank  Service  Corporation 
Act,  12  U.S.C.  1861. 

Staff  Contact:  Richard  Whiting,  Senior 
Attorney.  Legal  Division.  (202-452-3779). 

**6.  Regulation:  A  A — Unfair  or  Deceptive 
Acts  and  Practices  (12  CFR  Part  227) 

Anticipated  Action:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  banks  that  is  substantially 
similar  to  a  trade  regulation  rule 
adopted  by  the  FTC  prohibiting  certain 
acts  or  practices  of  other  creditors  as 
unfair  or  deceptive,  unless  the  Board 
finds  that  such  acts  or  practices  of 
banks  are  not  unfair  or  deceptive  or  that 
implementation  of  a  similar  rule  with 
respect  to  banks  would  seriously 
confiict  with  essential  monetary  and 
payments  systems  policies  of  the  Board. 

In  response  to  a  proposed  FTC  rule 
(governing  the  preservation  of 
consumers'  claims  and  defenses),  in 
1976  the  Board  published  a  comparable, 
proposal  for  comment  (41  FR  7110).  The 
proposal  would  require  the  insertion  in 
certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claim  and 
defenses  against  a  seller  of  goods  or 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract.  The 
FTC  published  a  revised  version  of  its 
creditor  rule  for  comment  in  November 
1979.  When  a  final  FTC  rule  is  adopted, 
the  Board  will  consider  appropriate 
regulatory  action. 

Authority:  Section  18(f)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  41  eL 
seq. 

Docket  Number:  R-0006. 

Staff  Contact:  Lucy  H.  Griffin,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 


C.  Regulatory  Matters  Fri>m  thi-  i„  ><  hih*" 
1, 1982,  Through  ^pnJ  1    1»83 

Action  h;-^  ficcn   !  iiKen 

1.  Regulauuc;.  E    Uju^i.  i^edlt  Opportunity 
(12  CFR  Part  202) 

Action  Taken:  In  October  1982 
following  review  of  public  comments, 
the  Board  adopted  two  interpretations 
concerning  how  the  specific  rules  of 
Regulation  B  should  apply  to  various 
credit  scoring  practices  (47  FR  46074, 
October  15, 1982).  The  first  deals  with 
consideration  of  income  and  the  second 
with  the  selection  and  disclosure  of 
reasons  for  adverse  action.  The 
interpretations  primarily  affect  larger 
creditors  that  use  credit  scoring  systems. 
(Very  few  small  businesses  use  credit 
scoring  systems.)  The  economic  impact 
of  either  interpretation  is  unlikely  to  be 
significant. 

Authority:  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act.  15  U.S.C. 
1691b(a). 

Docket  Number  R-0203. 

Staff  Contact:  Lucy  H.  Griffin.  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-452-2412). 

t2.  Regulation:  B — Equal  Credit  Opportunity 
(12  CFR  Part  202) 

Action  Taken:  In  October  1982.  the 
Board  withdrew  proposed  amendments 
to  Regulation  B  (47  FR  46108,  October  15, 
1982).  The  proposals  would  have 
affected  creditors  that  extend  credit  to 
small  businesses  by  applying 
recordkeeping  and  adverse  action 
notification  requirements  to  business 
loans  of  under  SlOO.OOO.  Inquires  as  to 
marital  status  of  applicants  would  have 
been  prohibited  in  all  business  credit 
applications.  The  Board  withdrew  the 
proposals  after  determining,  based  on  a 
review  of  the  comments,  that  the 
amendments  would  not  substantially 
further  the  purposes  of  the  act. 

The  proposed  amendments,  if 
adopted,  would  have  imposed  on 
commercial  lending  institutions 
additional  notice  and  recordkeeping 
requirements  for  business  loans  of  less 
than  $100,000.  These  requirements 
would  have  adversely  affected  the  large 
number  of  small  lenders  that  make 
business  loans  of  such  limited  size. 

Authority:  Equal  Credit  Opportunity 
Act.  15  U.S.C.  1691b. 

Docket  Number:  R-0185. 

Staff  Contact-  Claudia  J.  Yarns,  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-452-3667). 

9.  Regulation:  C — Home  Mortgage  DisdoMin 
(12  CFR  Part  203) 

Action  Taken:  In  October  1982, 
following  review  of  public  comments, 
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the  Board  approved  the  applications  of 
Connecticut,  Massachusetts.  New 
[ersey.  and  New  Yorx  for  continued 
exemption  from  the  Home  Mortgage 
Disclosure  Act  iHMDA    and  Regulation 
C  [47  FR  49954.  November  4,  19«2).  The 
Board  also  formally  terminated 
California's  pnor  exemption. 

State  exemptions  from  federal  law 
thdi  ar«  granted  by  the  Board  result  in 
fewer  burdens  on  depository  institutions 
subject  to  hfMDA  and  located  in  those 
sta'es  [without  significant  loss  of 
consumer  protection)  because 
duplicative  requirements  are  eliminated. 

Auihonty:  Home  Mortgage  Disclosure 
Act.  12  L'  S  C.  2801  et.  seq. 

Docket  \urr;oers.  R-O406  and  R-0434. 

Staff  Contact  John  C.  Wood,  Senior 
Attorney.  Division  of  Consumer  and 
Community  Affairs.  1202-452-2412). 

4  Re^ilation   D — Reserve  Rpquirements  of 
Depositon,  Institutions  (12  CFR  Part  2041 
.\ct:or  I'lr.en   in  AL2ust  \mn   the 
Board  stated  that  if  was  disporif^d 
toward  returning  to  contemporaneous 
reserve  accounting  if  investigation 
indicated  that  such  a  system  was 
pracbcai.  In  November  1981.  the  Board 
solicited  additional  public  comments  on 
d  proposal  to  adopt  contemporaneous 
reserve  accounting  (46  FR  58184, 
November  30, 1981).  The  proposal  would 
change  the  reserve  maintenance 
schedule  of  depository  institutions  to 
coincide  with  reserve  computation 
periods  as  a  means  of  improving  the 
System's  ability  to  meet  its  monetary 
policy  objectives.  Such  a  proposal 
would  affect  the  reserve  management 
practices  of  all  depository  institutions 
with  $15  million  or  more  in  total 
deposits. 

Following  review  of  public  comments, 
the  Board  in  September  1982  adopted 
the  proposal  (47  FR  44705.  October  12, 
1982).  The  amendment  is  not  expected  to 
have  an  adverse  economic  impact  on 
small  depository  institutions. 
Authonty:12V.S.C.461et.seq.     I 
Docket  Number:  R-0371. 
Staff  Contacts:  David  Lindsey. 
Assistant  Director.  Division  of  Research 
and  Statistics,  (202-452-2601);  and 
Gilbert  T.  Schwartz,  Associate  General 
Counsel.  Legal  Division.  (202-452-3625). 

T  Rpo'iiation:  E — Electronic  Fund  Transfers 
12  CFR  Part  205) 

Action  Taken:  In  October  1982 
following  review  of  public  comments, 
he  Board  adopted  four  amendments  to 
regulation  E  that  provide  (1)  an 
exemption  for  small  institutions  for  all 
preauthorized  transfers  to  or  from  a 
depositor's  account;  (2)  an  exemption 
from  the  provision  that  requires  a 
periodic  statement  for  each  account 
when  there  is  an  intrainstitutionaJ 


transfer  between  accounts  of  the  same 
consumer;  (3)  modifications  to  the 
requirements  for  documentation  and 
error  resolution  procedures  for  transfers 
initiated  outside  of  the  United  States; 
and  (4)  an  exemption  from  the  provision 
that  requires  a  terminal  receipt  to 
disclose  the  type  of  account  involved  in 
an  automated  teller  machine 
transaction,  even  if  only  a  single 
account  can  be  accessed  (47  FR  44708, 
October  12. 1982). 

The  action  taken  will  relieve  creditor 
burdens  in  complying  with  the 
regulation;  particularly  for  small 
institutions,  while  not  significantly 
reducing  consumer  protection. 

Authority:  Electronic  Fund  Transfer 
Act,  15  U.S.C.  1693b. 

Docket  Number  R-038a 

Staff  Contacts:  John  C.  Wood,  Senior 
Attorney;  and  Jesse  Filkins,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

6.  Regulation  T — Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Action  Taken:  In  September  1982,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  regulation  T 
that  would  permit  private  mortgage 
pass-through  securities  meeting 
specified  criteria  to  be  used  as  collateral 
for  margin  credit  at  securities  brokers 
and  dealers  (47  FR  43070,  September  30, 
1982). 

Following  review  of  the  public 
comments,  the  Board  adopted  the 
amendment  (47  FR  55912,  December  14, 
1982),  to  be  effective  on  January  17, 1983. 
Private  mortgage  pass-through  securities 
may  now  be  given  "good  faith"  margin 
treatment  if  they  meet  the  following 
three  criteria:  (1)  An  original  issue  of 
$25,000,000  (rather  than  an  outstanding 
principal  amount  at  the  time  credit  is 
extended)  that  may  be  sold  in  separate 
series,  (2)  current  filings  with  the 
Securities  and  Exchange  Commission, 
and  (3)  the  passing  through  of  mortgage 
interest  and  principal  payments  by  the 
servicing  agent  according  to  the  terms  of 
the  offering. 

It  is  not  expected  that  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Docket  Number:  R-0423. 

Staff  Contacts:  Laura  Homer, 
Securities  Credit  Officer;  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2781);  or  David  Seiders,  Senior 
Economist,  Division  of  Research  and 
Statistics  (202-452-2694). 


7.  Regulation;  Z — Truth  in  Lending  (12  CFR 
Part  226) 

Action  Taken:  In  February  1983, 
following  review  of  pubhc  comments, 
the  Board  made  final  preemption 
determinations  concerning  certain 
provisions  of  Arizona,  Florida  and 
Missouri  law.  A  request  for  a 
determination  regarding  South  Carolina 
law  was  subsequently  withdrawn 
because  the  state  law  provisions  in 
question  had  been  revised  (48  FR  4454, 
February  1, 1983). 

Determinations  that  state  laws  are 
inconsistent  and  thus  preempted  by 
federal  laws  result  in  fewer  burdens  on 
creditors  in  those  states  (without 
significant  loss  of  consumer  protection) 
because  in  each  case  duplicative 
requirements  are  eliminated. 

Authority:  The  Truth  in  Lending  Act, 
15  U.S.C.  1601  et.  seq. 

Docket  Number:  R-0395. 

Staff  Contacts:  Rugenia  Silver,  Staff 
Attorney  (202^52-2412);  and  Gerald 
Hurst,  Staff  Attorney  (202-452-3867), 
Division  of  Consumer  and  Community 
Affairs. 

t8.  Regulation:  Z— Truth  in  Lending  (12  CFR 
Part  226) 

Action  Taken:  In  July  1982,  the  Board 
proposed  for  public  comment  two 
alternative  methods  for  the  treatment  of 
seller's  points  and  reduced  rate 
financing  under  revised  Regulation  Z  (47 
FR  32433.  July  27, 1982).  One  alternative 
would  remove  the  current  exclusion  for 
seller's  points  from  the  finance  charge 
disclosed  under  Truth  in  Lending.  The 
other  alternative  would  require  that  a 
disclosure  be  given  to  advise  the 
consumer  that  the  seller  has  paid  money 
to  obtain  the  financing  and  that,  if  the 
cost  is  passed  on  in  the  form  of  a  higher 
sales  price  or  other  charge,  the  annual 
percentage  rate  and  the  other 
disclosures  understate  the  cost  of  credit. 

In  September  1982,  the  Board 
withdrew  its  proposal,  thus  leaving  in 
place  Regulation  Z's  exclusion  of  seller's 
points  from  the  finance  charge  (47  FR 
44741,  October  12, 1982).  The  Board  took 
this  action  primarily  as  a  result  of 
comments  received  on  the  proposal, 
particularly  the  uncertainty  concerning 
the  extent  to  which  seller's  points  are 
passed  on  to  consumers  and  the 
consumer  benefit  of  the  proposals.  The 
Board  was  also  concerned  about  the 
cost  and  disruption  that  could  result 
from  adoption  of  the  proposals. 

Authority:  Truth  in  Lending  Act,  15 
U.S.C.  1601  et  seq. 

Docket  Number  R-0413. 

Staff  Contacts:  Clarence  B.  Cain,  Staff 
Attorney;  and  Gerald  P.  Hurst,  Staff 
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Attorney,  Division  of  Consumer  and 
Community  Affairs  (202^52-2412). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1983. 
Barbara  R.  Lowrey. 

Associate  Secretary  of  the  Board. 
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12Cffl  Part  601 

EMPLOYEE  RES- CN'^B'     --iN: 
CONDUCT 

agency:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Farm  Credit 
Administration  is  publishing  a  proposed 
rule  which  determines  that  certain 
financial  interests  of  members  of  the 
Federal  Farm  Credit  Board  are  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  the  exercise  of  certain 
statutory  duties  and  responsibilities  by 
Federal  Board  members  and  that  such 
interests  are  therefore  exempt  from  the 
requirements  of  Title  18.  United  States 
Code.  208(a). 

OATE:  Written  comments  must  be 
received  on  or  before  May  31. 1983. 
ADDRESSES:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration." 490  L  Enfant 
Plaza.  SW.,  Washington,  DC  20578. 
Copies  of  all  correspondence  received 
will  be  available  for  inspection  by 
interested  persons  in  the  Office  of 
Director,  Congcessional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  H.  Bacon.  Deputy  Governor.  Office 
of  Administration.  490  L'Enfant  Plaza. 
SW..  Washington.  DC  20578  (20i-75&- 
2181!. 
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Sackground 

The  thirteen  members  cf  the  Federal 
Farm  Credit  Board  ("Federal  Board")  are 
considered  special  Government 
employees  for  purposes  of  certain 
provisions  in  Title  18.  United  States 
Code,  governing  the  conduct  of  Federal 
employees.  Generally,  a  Federal 
employee,  including  a  special 
Government  employee,  is  prohibited 
from  engaging  in  activities  or 
participating  in  decisionmaking 
processes  in  which  the  employee  has  a 
conflict  of  interest.  Title  18,  United 
States  Code,  208.  specifically  prohibits  a 


special  Government  employee  from 
participating  personally  and 
substantially  as  a  Government 
employee,  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or 
otherwise,  in  a  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest  or  other  particular  matter  in 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organization  in 
which  he  is  serving  as  an  officer, 
director,  trustee  or  partner  or  employee, 
or  any  person  or  organization  with 
whom  he  is  .negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

The  statute  provides  two  exceptions 
from  this  general  prohibition.  An 
employee  can  make  a  full  disclosure  of 
the  financial  interest  and  receive  a 
determination  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  and  services  which 
the  Government  may  expect  from  the 
employee.  Secondly,  the  statute 
authorizes  the  promulgation  of  a 
regulation  which  declares  that  certain 
financial  interests  are  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  service,  and  therefore  do 
not  involve  prohibited  conflicts  of 
interest. 

Explanation 

The  proposed  regulation  describes  the 
procedure  by  which  twelve  Federal 
Board  members  are  nominated  by  Farm 
Credit  System  ("System")  institutions 
and  appointed  by  the  President,  and  by 
which  one  is  designated  by  the 
Secretary  of  Agriculture,  and  explains 
that  by  reason  of  this  procedure.  Federal 
Board  members  usually  have  a  financial 
interest  in  the  nature  of  stock 
ownership,  loans,  or  otherwise,  in  one  or 
more  System  institutions.  The  proposed 
regulation  explains  that  the  Federal 
Board's  statutory  responsibilities  are  the 
establishment  of  general  policy  for  the 
guidance  of  the  Farm  Credit 
Administation.  approval  of  necessary 
rules  and  regulations  for  the  Farm  Credit 
Act  of  1971,  as  amended  (12  U.S.C.  2001 
U.S.C.  etseq.]  ("1971  Act"),  and  the 
supervision  and  direction  of  the 
performance  of  the  powers  and  duties  of 
the  Farm  Credit  Administration  and  the 
Governor  which  relate  to  matters  of  a 
broad  and  general  supervisory, 
advisory,  or  policy  nature.  The  Federal 
Board  is  specifically  prohibited  from 
operating  in  an  administrative  capacity. 
The  proposed  regulation  states  that 
Federal  Board  members,  in  the 
performance  of  their  functions,  are 
required  to  act  on  matters  which  may 


have  an  indirect  and  remote  effect  on 
their  financial  interests  in  System 
institutions  but  that  such  actions  will 
not  be  deemed  to  involve  prohibited 
conflicts  of  interest  when  they  involve 
no  preference  or  advantage  for  that 
Federal  Board  member  over  other 
persons  similarly  situated.  The  proposed 
regulation  specifically  provides  that  the 
exemption  does  not  apply  to  a  Board 
member's  participation  in  the 
consideration  of  any  action  which  is 
directed  at  or  specifically  applicable  to 
any  System  institution  (or  institution 
which  supervises  such  institution)  in 
which  the  Federal  Board  memt>er  or  a 
member's  spouse,  minor  child,  partner, 
or  organization  in  which  the  member  is 
serving  as  an  officer,  director,  trustee, 
partner  or  employee  holds  a  financial 
interest,  or  in  which  a  financial  interest 
is  held  by  any  person  or  organization 
with  whom  the  Federal  Board  member  is 
negotiating  or  has  an  arrangement 
concerning  prospective  employment. 

List  of  Subjects  in  12  CFR  Part  601 

Agriculture.  Banks,  Banking,  Conflict 
of  trUerest,  Ethics  in  government, 

p^#^ "  -h  ■    f  I,/  ^'  ^^  ""'  '*  [-'_  p 

RESPG^4SiBiL.Ti£S  AND  CONDUCT 

For  the  reasons  set  out  in  the 
preamble,  part  601  of  Chapter  Vi  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  By  adding  S  601.190  Federal  Farm 
Credit  Board-Waiver  to  the  table  of 
sections  for  Part  601. 

2.  By  adding  a  new  §  601.190  to  read 
as  follows: 

§  601.190  Federal  Farm  Credit  Boartf- 
Walvar. 

Pursuant  to  Title  V  of  the  Farm  Credit 
Act  of  1971.  as  amended.  12  U.S.C.  2221 
etseq.  ("1971  Act "),  twelve  members  of 
the  Federal  Farm  Credit  Board  ("Federal 
Board")  are  appointed  by  the  President 
taking  into  consideration  nominations 
made  by  the  Farm  Credit  System 
("System ')  institutions  and  the 
thirteenth  member  is  designated  by  the 
Secretary  of  Agriculture.  "The  individuals 
nominated  by  System  institutions  and/ 
or  appointed  by  the  President  or  the 
member  designated  by  the  Secretary  of 
Agriculture  usually  have  a  financial 
interest  in  the  nature  of  stock 
ownership,  loans,  or  otherwise  in  one  or 
more  System  institutions.  The  Federal 
Board's  responsibilities  include  such 
matters  as  establishing  the  general 
policy  for  the  guidance  of  the  Farm 
Credit  Administration,  approving 
necessary  rules  and  regulations  for  the 
implementation  of  the  1971  Act  and 
supervising  and  directing  the 
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performance  of  the  powers  and  duties  of 
the  Farm  Credit  Administration  and  the 
Governor  which  relate  ;o  matters  of  a 
broad  and  general  supervisory, 
advisory,  or  policy  nature.  The  Feceral 
Board  is  specifically  prohibited  under 
tlie  1971  Act  from  operating  in  an 
administrative  capacity.  In  the 
performance  of  the  Federal  Board's 
statutory  functions.  Federal  Board 
members  a-e  required  to  act  on  matters 
wp.j  n  mav  have  an  indirect  and  remote 
effect  on  their  financial  interests  in 
System  institutions.  For  purposes  of 
Federal  Board  consideration  of  matters 
of  a  general  or  policy  nature  which  may 
have  some  affect  on  the  interest  of  a 
Federal  Board  member  over  other 
persons  similarly  situated,  pursuant  to 
18  L'.S.C.  208(b)(2),  such  interests  are 
deemed  too  remote  or  inconsequential  to 
affect  the  integrity  of  a  Federal  Board 
m.ember's  service.  Therefore,  action  by  a 
Federal  Board  member  on  such  matters 
will  not  be  deemed  to  violate  18  U.S.C. 
208(a).  This  waiver  shall  not  extend  to  a 
Federal  Board  member's  participation  in 
the  consideration  of  any  action  by  the 
Farm  Credit  Administration  which  is    , 
directed  at  or  specifically  applicable  to 
any  System  institution  (or  institution 
v\  hich  supervises  such  institution)  in 
which  a  financial  interest  is  held  by  (a) 
d  Federal  Board  member,  (b)  the 
member's  spouse,  minor  children, 
partner,  or  organization  in  which  the 
Federal  Board  member  is  serving  as  an 
officer,  director,  trustee,  partner  or 
employee,  or  (c)  any  person  or 
organization  with  whom  the  Federal 
Board  member  is  negotiating  or  has  an 
arrangement  concerning  prospective 
employment. 

(Sec  5  9.  5  12.  5.18,  Pub.  L.  92-181.  85  Stat. 
*^:  J  620    ::i  [12  U.S.C.  2243,  2246  and  2252]) 
Kenneth  (.  Auberger, 
Acting  Governor. 
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DEPARTMENT  OF  THE  TREASuWY 

Customs  Service 

19CFR  Part  W7 

Tariff  Classification  ot  Bjm  LiGu.d 
Cnocolate:  Correction 

agency;  L'.S.  Customs  Service,        i 
Oppariment  of  the  Treasury. 
action:  Correction. 

SUMMARY:  This  document  corrects  an 
?rror  in  a  document  relating  to  a 
proposed  change  of  position  and 
solicitation  of  comments  with  respect  to 

the  tariff  classification  of  bulk  liquid 


chocolate.  The  document  was  published 
in  the  Federal  Register  on  Tuesday, 

March  22.  T'RT  '4-  '^'^  ^^.^--r' 

FOR  FURTHER  INFO«MATiON  CONTACT: 

Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch,  U.S.  Customs  Service 
(202-566-8237) 

The  following  correction  is  made  to 
the  document: 

On  page  11957,  left  hand  column, 
second  paragraph,  next  to  last  line,  the 
word  "sold"  is  corrected  to  read  "solid". 

Dated:  March  28,  1983. 
Bernard  JaiiMS  Fritz, 

Director.  Regulations  Control  and  Disclosure 
Law  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101,  201,  501,  701,  and 
801 

[Docket  No.  75N-02041 

A  fa  of  Principal  Display  Panel; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  that  would  have  revised 
existing  regulations  to  redefine  the  area 
of  the  principal  display  panel  to  ensure 
that  the  quantity  of  contents  declaration 
would  be  in  a  type  size  more  uniform  for 
all  packages  of  substantially  the  same 
size.  This  action  is  being  taken  because 
FDA  concluded  that  the  potential  costs 
of  the  proposal  could  have  outweighed 
its  potential  benefits. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  19, 1976  (41 
FR  7514),  FDA  published  a  proposal  to 
redefine  the  area  of  the  principal  display 
panel  for  human  and  animal  foods, 
cosmetics,  and  over-the-counter  (OTC) 
drugs  and  devices  to  ensure  that  the 
declarations  of  quantity  of  contents  on 
packages  of  substantially  the  same  size 
would  be  in  a  more  uniform  type  size. 
Under  existing  FDA  regulations,  this 
area  depends  on  whether  the  shape  of 
the  package  containing  the  consumer 
commodity  is  rectangular,  cylindncal  or 
nearly  cylindrical,  or  otherwise  shaped. 
For  rectangular  packages,  the  area  of  the 


principal  display  panel  is  the  product  of 
the  height  times  the  width  of  the  surface 
bearing  the  principal  display  panel.  For 
cylindrical  or  nearly  cylindrical 
packages,  this  area  is  40  percent  of  the 
product  of  the  height  of  the  container 
times  the  circumference.  For  otherwise 
shaped  packages,  this  area  is  40  percent 
of  the  total  surface  of  the  container. 
Because  of  the  voluntary  effort  of 
labelers.  these  definitions  have,  in  the 
majority  of  cases,  resulted  in  quantity  of 
contents  declarations  of  uniform  type 
size  for  packages  of  substantially  the 
same  size.  However,  in  a  few  situations 
the  definitions  have  permitted  packages 
of  substantially  the  same  size  to  bear 
declarations  of  differing  type  size.  For 
example,  when  the  principal  display 
panel  of  a  rectangular  package  is  placed 
on  one  of  the  smaller  package  surfaces, 
type  size  is  based  on  the  area  of  that 
smaller  surface.  As  a  result,  two 
rectangular  packages  of  identical  size 
and  shape  can  have  different  type  size 
requirements  depending  on  the  location 
of  the  principal  display  panel. 

To  alleviate  these  problems,  FDA 
proposed  to  revise  the  labeling 
requirement  so  that,  for  rectangular 
packages,  the  area  of  the  principal 
display  panel  would  have  been  the 
product  of  the  height  times  the  width  of 
the  largest  package  surface.  For 
cylindrical  or  nearly  cylindrical 
packages,  the  area  of  the  principal 
display  panel  would  have  been  the 
larger  of  (1)  40  percent  of  the  product  of 
the  height  of  the  container  times  the 
circumference  or  (2)  the  area  of  the  lid. 
For  otherwise  shaped  packages,  the  area 
of  the  principal  display  panel  would 
have  been  the  larger  of  (1)  40  percent  the 
total  surface  area  or  (2)  the  area  of  the 
lid.  Although  the  principal  display  panel 
would  generally  appear  on  the  larger 
package  surface,  the  area  of  the 
principal  display  panel  and  the  type  size 
for  the  declaration  of  the  quantity  of 
contents  would  have  been  determined 
without  regard  to  whether  the  principal 
display  panel  was  actually  present  on 
the  larger  surface.  Sixteen  comments 
were  received  in  response  to  the 
proposed  rule:  12  from  manufacturers,  2 
from  trade  associations,  1  from  a 
retailer,  and  1  from  a  Federal 
government  agency.  Almost  all  of  the 
comments  either  disapproved  of  the 
proposal  or  suggested  revisions. 

Several  comments  contended  that  the 
proposed  definitions  for  the  area  of  the 
principal  display  panel  could  not  be 
practicably  substituted  for  existing 
definitions  for  this  area.  Some  comments 
pointed  out  that  for  the  "quarter  flat" 
salmon  can,  the  proposal  would  require 
a  )^-inch  type  size  for  the  quantity  of 
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contents  statement  and  a  )^-inch 
separation  from  other  printed  matter; 
consequently,  25  percent  of  the  total 
label  height  would  be  devoted  to  the  net 
contents.  These  comments  beheved  such 
a  requirement  would  be  structurally 
unfeasible  and  destroy  the  balance  and 
appearance  of  the  labels  involved. 
These  comments  also  stressed  that 
salmon  can  lids  are  seldom,  if  ever, 
labeled.  Other  comments  held  that 
principal  display  panels  could  not  be 
properly  designed  if  the  largest  panel  on 
a  package  governs  the  type  size  of  a 
smaller  panel  that  is  intended  to  be  used 
as  the  "shelf  face"  panel.  A  few 
comments  stated  that  principal  display 
panels  for  OTC  drugs  should  place 
primary  emphasis  on  identity,  strength, 
and  precautionary  information  and 
objected  to  the  fact  that  some  types  of 
packages  would  be  forced  to  bear 
principal  display  panels  where  the 
quantity  of  contents  declaration  would 
be  larger  than  this  more  important 
information.  Other  comments  pointed 
out  that  existing  FDA  and  Federal  Trade 
Commission  (FTC)  definitions  for  the 
area  of  the  principal  display  panel  are 
consistent  with  each  other  and 
maintained  that  this  consistency  should 
not  be  eliminated.  Further,  some 
comments  averred  that  the  proposed 
definitions  would  impose  severe 
economic  impact  on  the  affected 
industry.  It  was  pointed  out  that  even 
the  simplest  label  change  could  involve 
significant  art  work  expense  and  that 
any  expense  would  be  magnified  many 
times  by  the  multitude  of  different  types 
of  labels  used  by  many  firms.  Also, 
some  comments  maintained  that  many 
firms  keep  large  label  inventories  that 
would  probably  not  be  expended  before 
the  effective  date  of  the  proposed 
revisions:  consequently,  additional 
economic  burden  would  be  imposed 
from  destruction  of  such  inventories. 

FT)A  is  persuaded  by  the  comments 
that,  in  a  number  of  cases,  the  proposed 
definitions  for  the  area  of  the  principal 
display  panel  could  not  be  practicably 
substituted  for  existing  definitions  for 
this  area.  FDA  also  agrees  that  FDA  and 
FTC  regulations  are  reasonably 
consistent  with  each  other  and  that, 
wherever  practicable,  this  consistency 
should  be  continued.  Further,  the  agency 
is  persuaded  that  there  could  be 
significant  economic  impact  in  some 
situations  if  the  proposed  rule  were 
implemented.  Finally,  in  view  of  the  lack 
of  consumer  interest  in  the  proposed 
rule  and  the  lack  of  evidence  of 
consumer  confusion  over  type  size 
uniformity  in  declarations  of  quantity  of 
contents  that  are  in  accordance  with 
existing  regulations.  FDA  finds  no 


significant  consumer  benefit  that  would 
be  gained  from  implementation  of  the 
proposed  rule.  Therefore,  FDA  is 
withdrawing  the  proposed  revisions  of 
21  CFR  1.7  (subsequently  recodified  as 
21  CFR  101,1  and  501.1).  21  CFR  201.60 
(subsequently  recodified  as  21  CFR 
201.60  and  801.60).  and  21  CFR  701.10 
published  in  the  Federal  Register  of 
February  19, 1976  (41  FR  7514),  and  is 
terminating  the  rulemaking  proceedings 
initiated  by  that  proposal. 

The  agency  is  not  addressing  the 
individual  comments  on  the  proposed 
rule  because  of  its  decision  to  terminate 
the  proceedings  in  this  matter.  However. 
FDA  believes  it  should  clarify  a  number 
of  issues  raised  by  the  comments 
concerning  the  existing  defii\itions. 
Many  of  the  comments  appeared 
confused  over  type  size  requirements  for 
alternate  principal  display  panels. 
Current  regulations  specify  that  where 
packages  bear  alternate  principal 
display  panels,  information  required  to 
be  placed  on  it  shall  be  duplicated  on 
each  principal  display  panel.  The 
agency's  policy  has  consistently  been 
that,  on  any  given  package,  the  required 
type  size  for  the  quantity  of  contents 
declaration  shall  be  the  same  size  on  all 
principal  display  panels  and  that  this 
type  size  is  determined  by  the  largest 
principal  display  panel.  However,  a 
smaller  panel  that  is  not  a  principal 
display  panel  is  not  required  to  bear  a 
quantity  of  contents  declaration,  or  if  it 
does,  the  type  size  of  such  declaration  is 
not  specified  by  the  regulations. 

Some  comments  requested 
clarification  concerning  appropriate 
portions  of  bottles  or  jars  that  should  be 
excluded  from  determinations  of  the 
area  of  principal  display  panel.  One  of 
these  comments  pointed  out  that 
although  FDA,  in  the  past,  has  excluded 
the  rounded  heel  at  the  bottoms  of  jars 
in  determining  the  area  of  the  principal 
display  panel,  this  exclusion  was  not 
written  into  the  proposed  regulations. 
Current  FDA  regulations  state  that 
tops,  bottoms,  flanges  at  tops  and 
bottoms  of  cans,  and  shoulders  and 
necks  of  bottles  or  jars  should  be 
excluded  from  determinations  of  the 
area  of  the  principal  display  panel. 
Further,  the  agency  advises  that  the 
rounded  heel  at  the  bottoms  of  jars  also 
should  be  excluded  from  the 
determinations.  However.  FDA  advises 
that  whenever  the  shoulders  or  necks  of 
cans  or  bottles  bear  a  label  panel,  these 
surfaces  obviously  are  capable  of  being 
labeled.  Consequently,  they  are  not 
entitled  to  exclusion  from  total  surface 
area  calculations  and  the  "total  surface 
area"  therefore  includes  this  area  for 


purposes  of  determiniing  the  area  of  the 

principal  display  panel. 

List  of  Subjects 

21  CFR  Part  101 

Food  labehng;  Misbranding;  Nutrition 
labeling;  Warning  statements. 

21  CFR  Part  201 

Drugs,  Labeling. 

21  CFR  Part  501 

Animal  foods.  Labeling,  Packaging 
and  containers. 

21  CFR  Part  701 

Cosmetic  ingredient  labeling. 
Cosmetic  labeling.  Designation  of 
Ingredients.  Misbranding. 

21  CFR  Part  801 

Labeling.  Medical  devices.  Over-the- 
counter  devices.  Prescription  devices. 
Requirements  for  specific  devices. 

Therefore,  under  the  Fair  Packaging 
and  Labeling  Act  (sees.  4.  6.  80  Stat. 
1297. 1299  (15  U.S.C.  1453.  1455))  and  the 
Federal  Food,  Drug,  and  Comestic  Act 
(sec.  701(e),  70  Stat.  919  (21  U.S.C 
371(e)))  and  under  authority  delegated  to 
the  ComnMSsioner  of  Food  and  Drugs  (21 
CFR  5.10)  the  agency  withdraws  the 
proposal  published  in  the  Federal 
Register  of  February  19. 1976  (41  FR 
7514)  and  terminates  the  rulemaking 
proceeding  initiated  by  that  proposal. 

Dated:  March  23.  1963. 
Arthur  Hull  Hayes.  |r.. 
Commissioner  of  Food  and  Drugs. 

\yR  Oix:  83-8296  Hl.d  3-31-  83^  W5  «m| 
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21  CFR  Part  148 

(Docket  No.  82N-026 11 

Quick  Frozen  Peaches;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Admmistration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  peaches 
based  on  the  Recommended 
International  Standard  for  Quick  Frozen 
Peaches  (Codex  standard)  because  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  US  standard  for 
this  food. 

FOR  FURTHER  INFORMATtON  CONTACT. 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
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C  S'  SVV.,  Washington,  D.C.  202-245- 
1164. 

SUPPtEMENTflqy  nformatiom:  In  the 
f  eaerdi  RegI'•■^'^       -     'ember  3,  1882 
(47  FR  38909),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirabihty  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  Stales  for 
consideration  for  acceptance  by  the 
joint  Food  and  Agriculture 
Organization/World  Health      I 
Orgcinization  Codex  Alimentarius 
Commission. 

One  comment  was  received  In 
response  to  the  advance  notice  of 
proposed  rulemaking. 

The  Whey  Products  Institute,  130  N. 
Franklin  St.,  Chicago,  IL  60606, 
advanced  no  position  on  whether  a  U.S. 
standard  for  quick  frozen  peaches  is 
necessary,  but,  instead  noted  that 
adopting  the  listing  of  specific  optional 
sweeteners  specified  in  the  Codex 
standard,  which  excludes  lactose,  would 
be  inconsistent  with  most  U.S.  canned 
fruit  identity  standards  that  permit  the 
use  of  any  safe  and  suitable  nutritive 
carbohydrate  sweetener. 

FDA  has  concluded  that  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick  frozen  peaches  under 
the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.S,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  peaches 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  quick  frozen  peaches 
upon  appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Ddted;  March  24.  1983. 

VVilliain  F.  Randolph, 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

[FR  Onr  g3-«29g  FUpd  3-31-83:  S:45  am| 
MLUNG  CODE  4180-01-M 
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21  CFR  Part  148 
(Docket  No.  82N-0262] 

Quick  Frozen  Raspberries; 
Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen 
raspberries  based  on  the  Recommended 
International  Standard  for  Quick  Frozen 
Raspberries  (Codex  standard)  because 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  for  this  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 
SUPPtEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  3, 1982 
(47  FR  38912),  FDA  pubhshed  an 
advance  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

One  comment  was  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking. 

The  Whey  Products  Institute,  130  N. 
Franklin  St.,  Chicago,  IL  60606. 
advanced  no  position  on  whether  a  U.S. 
standard  for  quick  frozen  raspberries  is 
necessary,  but,  instead  noted  that 
adopting  the  listing  of  specific  optional 
sweeteners  specified  in  the  Codex 
standard,  which  excludes  lactose,  would 
be  inconsistent  with  most  U.S.  canned 
fruit  identity  standards  that  permit  the 
use  of  any  safe  and  suitable  nutritive 
carbohydrate  sweetener. 

FDA  has  concluded  that  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick  frozen  raspberries 
under  the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 


a  U.S.  standard  for  quick  frozen 
raspberries  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  raspberries  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  March  24, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regiila  lory  Affairs. 

IFR  Doc.  83-b297  Filed  3-31-83;  8:45  am| 
BILLING  COOE  4160-01-M 


21  CFR  Part  158 

(Docket  No.  82N-02801 

Quick  Frozen  Spinach;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  spinach 
based  on  the  Recommended 
International  Standard  for  Quick  Frozen 
Spinach  (Codex  standard)  because  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.  S.  standard  for 
this  food. 

FOR  FURTHER  INFORMATION  CONTACT; 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  3, 1982 
(4:'  FR  38915),  FDA  published  an 
adv.i.nce  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
)oint  Food  and  Agriculture 
Organizaation/World  Health 
Organization  Codex  Alimentarius 
Commission. 

No  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking. 
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FDA  has  concluded  that  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick  frozen  spinach  under 
the  authority  of  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  spinach 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  quick  frozen  spinach 
upon  appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providinj^  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  March  24.  1983 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Dor  (B  «:«>  K'led  3-31  -«3:  H  45  nm\ 
BILLING  CO0€  4t6O-01-M 


21  CFR  Part  211 

I  Docket  No.  79P-0 2651 

Current  Good  Manufacturing  Practice 
in  Manufacture  Processing,  Packing,  or 
Holding;  Proposed  Exemption  From 
Active  Ingredient  Identity  and  Strength 
Testing  for  Homeopathic  Drug 

"-OCIvJftS 

AGENCY;  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  current  good  manufacturing 
practice  (CGMP)  regulations  for  human 
and  veterinary  drug  products  to  exempt 
homeopathic  drug  products  from  the 
requirement  for  laboratory  testing  for 
identity  and  strength  of  each  active 
ingredient  in  finished  drug  products 
before  they  are  released  for  distribution. 
This  action  is  primarily  based  upon 
information,  submitted  in  a  citizen 
petition,  that  compliance  with  this 
requirement  is  impractical  and 
unnecessary  for  homeopathic  drug 
products,  which  differ  substantially  from 
other  classes  of  pharmaceutical  drug 
products. 

date:  Comments  by  May  31, 1983. 
aop«iss:  Written  comments  to  the 
wuLRfib  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 


4-62,  5600  Fishers  Lane.  Rockville,  MD 

2085" 

FOR  FURTHER  INFORMATIOK  CONTACT: 

Clifford  G.  Broker  {HFN-323),  301-443- 
5307,  or  Robert  J.  Meyer  (HFN-7),  301- 
443-5220.  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

SUPPLEMENTABV  INFOPMATIOH:  In  the 

I  ,-ih.'io\  Rfsiisif!  ,:)er29,  1978 

(43  FR  45014).  FDA  published  final 
CGMP  regulations  for  human  and 
veterinary  drug  products.  Most  of  the 
requirements  under  these-final 
regulations  became  effective  on  March 
28.  1979. 

On  July  12, 1979,  the  American 
Association  of  Homeopathic 
Pharmacists,  6231  Leesburg  Pike,  Falls 
Church,  VA  22044,  submitted  to  FDA  a 
citizen  petition  under  21  CFR  10.30  to 
amend  the  CGMP  regulations  by 
exempting  homeopathic  drug  products 
from  compliance  with  certain 
requirements  of  §  211.165(a;(21  CFR 
211.165(a)).  That  section  requires 
laboratory  testing  of  finished  drug 
products  to  determine  their  conformance 
with  established  specifications, 
including  identity  and  strength  of  each 
active  ingredient,  before  they  are 
released  for  distribution.  A  copy  of  the 
petition  is  on  file  under  Docket  No.  79P- 
0265/CP  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  petitioner  requested  that 
homeopathic  drug  products  be  exempted 
from  the  requirement  of  §  211.165(a)  for 
active  ingredient  identity  and  strength 
testing.  The  request  was  based  upon  (1) 
the  impracticality  of  requiring  active 
ingredient  testing  for  finished 
homeopathic  drug  products  commonly 
used  in  homeopathic  medical  practice  in 
which  the  active  ingredients  have  been 
highly  diluted.  (2)  the  deviation  from 
some  testing  requirements  that  the 
regulation  permits  for  other  drug 
products,  i.e.,  short-lived 
radiopharmaceuticals  for  which  tests  for 
sterility  and  pyrogens  may  be  completed 
after  batches  are  leleased  for 
distribution,  and  (3)  the  singularly 
adverse  economic  impact  that  the 
testing  requirement  would  have  on  a 
unique  segment  of  the  pharmaceutical 
industry. 

The  petitioner  has  slated  that  it  is 
impractical  to  test  homeopathic  drug 
products  for  the  identity  and  strength  of 
their  active  ingredients  because  the 
amounts  of  these  active  ingredients  are 
too  minute  to  be  detected  by  ordinary' 
methods  and  instruments.  The  petitioner 
explained  that  the  strength  of  articles 


recognized  in  the  Homeopa'thic 
Pharmacopoeia  of  the  Umted  States  is 
based  upon  a  decimal  system  of 
attenuation  (dilution)  and  notation 
whereby  the  strength  of  the  original  drug 
substance  is  progressively  divided  by  a 
factor  of  10.  Thus,  the  first  decimal  (IX) 
contains  Ko  of  the  original  drug 
substance  in  a  suitable  diluent,  the 
second  decimaH2X)  contains  Yioo  of  the 
original  drug  substance,  the  third 
decimal  (3X)  contains  >iooo  of  the  original 
drug  substance,  and  so  on.  The 
petitioner  stated  that  most  homeopathic 
drug  products  are  compounded  at 
attenuations  of  3X  or  greater,  with  most 
over-the-counter  products  having 
attemiations  between  3X  and  12X. 
Considering  that  original  drug 
substances  contain  only  minute 
quantities  of  active  ingredients,  the 
detection  and  assay  of  these  ingredients 
are  technically  difficult  and  not 
reasonably  accurate.  The  petitioner 
stated  that  for  some  products  at  the  6X 
attenuation,  the  active  ingredients  could 
comprise  only  one-trillionth  of  the 
original  drug  substance.  The  petitioner 
points  out  that  the  absence  of  a 
requirement  for  testing  active 
ingredients  in  finished  homeopathic  drug 
products  in  an  official  compendium, 
"The  Homeopathic  Pharmacopoeia  of 
the  United  States,"  is  further  evidence  of 
the  impracticality  of  requiring  such 
testing. 

The  petitioner  acknowledged  that 
testing  finished  homeopathic  drug 
products  for  the  strength  and  identity  of 
their  active  ingredients  is  possible  with 
sophisticated  equipment,  but  estimated 
that  the  purchase  price  and  operating 
costs  of  such  equipment  would  be  over 
$1  million  for  each  homeopathic  drug 
manufacturer.  The  petitioner  claims  that 
because  the  entire  homeopathic  drug 
industry  has  total  sales  in  the  United 
States  of  only  $2  million  (presumably 
annua!  sales),  expenditures  for  this 
equipment  would  be  prohibitive  and 
would  drive  homeopathic  drug 
manufacturers  out  of  business. 

The  petitioner  also  argued  that  active 
ingredient  testing  in  finished 
homeopathic  drug  products  is 
unnecessary  because  the  simplicity  of 
the  manufacturing  methods  and  the 
quality  controls  exercised  diuing  their 
manufacture  are  sufficient  to  assure  the 
quality  of  these  drug  products. 
Therefore,  according  to  the  petitioner, 
exempting  homeopathic  drug  products 
from  the  final  testing  requirement  would 
not  create  a  substantial  possibility  of 
error  in  the  identity  or  strength  of  an 
active  ingredient. 

Under  §  211.165(a).  short-lived 
radiopharmaceuticals  may  be  released 
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for  distribution  before  sterility  and 
pyrogen  testing  are  completed  because 
the  agency  recognizes  that  it  may  not  be 
possible  to  obtain  test  results  before  the 
active  ingredients  degrade  below  a 
useful  level.  The  petitioner  cited  this 
exemption  as  an  example  of  the 
agency's  flexibility  in  applying  testing 
requirements  and  seeks  the  exercise  of 
similar  flexibility  in  the  application  of 
§  211.165(a)  to  homeopathic  drug 
products. 

FDA  has  weighed  all  of  the 
petitioner's  contentions,  and  believes 
that  most  of  the  arguments  are  well- 
founded  and  that  the  petition  should  be 
granted.  As  explained  in  detail  below, 
the  agency's  position  is  based  primarily 
on  the  following  three  factors:  First,  the 
agency  believes  that  granting  the 
petition  is  entirely  consistent  with  the 
agency's  prior  recognition  of 
hom.eopathic  drug  products  as  unique 
entities.  Second,  the  agency  is 
convinced  that  the  benefits  to  be  gained 
by  enforcing  the  requirement  are  far 
outweighed  by  the  potential  increase  in 
costs  to  the  industry  of  conducting  the 
active  ingredient  tests.  Third,  the  agency 
believes  that  the  quality  controls 
required  by  the  other  portions  of  the 
CGMP  regulations  and  the  requirements 
of  "The  Homeopathic  Pharmacopoeia  of 
the  United  States"  are  sufficient  to 
ensure  the  quality  of  homeopathic  drug 
products. 

In  the  preamble  to  the  final  CGMP 
regulations,  (comment  357,  in  the 
Federal  Register  of  September  29, 1978: 
4j  FR  45058).  FDA  formally 
acknowledged  the  uniqueness  of 
homeopathic  drug  products. 
Accordingly,  they  were  exempted  from 
expiration  dating  and  from  complete 
stability  testing  due  to  the  imprecise 
nature  of  meas'iring  extremely  low 
levels  of  active  ingredients  in 
homeopathic  drug  substances  and 
because  such  criteria  as  potency, 
absorption,  bioavailability,  and  other 
measures  of  effectiveness  do  not  appear 
to  apply  to  homeopathic  drug  products. 
Identical  arguments  have  been 
presented  by  the  petitioner  to  support  its 
request.  The  agency  accepts  the 
petitioner's  contention  that  the 
fundamental  justifications  for  exempting 
homeopathic  drug  products  from 
expiration  dating  and  complete  stability 
testing  also  justifies  exempting  finished 
homeopathic  drug  products  from  active 
ingredient  testing  for  identity  and 
strength.  Therefore,  the  agency  believes 
that  it  would  be  inconsistent  with  this 
position  to  deny  the  petitioner's  request. 

The  second  basis  for  granting  the 
petition  is  that,  in  the  view  of  the 
agency,  the  costs  of  retaining  the 


requirement  for  this  class  of  drugs  far 
outweigh  the  potential  benefits. 
Considering  the  extremely  low  level  of 
active  ingredients  in  homeopathic  drug 
products,  it  is  reasonable  to  assume  that 
iiighly  sophisticated  and  expensive 
testing  equipment  would,  in  fact,  be 
necessary  to  conduct  active  ingredient 
testing  for  identity  and  strength.  The 
agency  does  not  agree,  however,  with 
the  petitioner's  contention  that  the  costs 
of  having  these  tests  conducted  would 
necessarily  be  prohibitive.  The  agency 
believes  that  these  tests  could  be 
conducted  by  contract  laboratories  or  by 
the  use  of  pooled  resources  in  the 
industry.  Thus,  each  manufacturer 
would  not  be  required  individually  to 
bear  the  expenditure  of  obtaining  the 
equipment  and  support  personnel 
necessary  to  conduct  the  tests. 
Nonetheless,  the  agency  believes  that 
the  benefits  of  retaining  the  requirement 
for  these  tests  does  not  justify  ihe 
potential  increase  in  manufacturing  cost, 
particularly  when  conventional  concepts 
of  drug  potency  cannot  be  strictly 
applied  to  homeopathic  drug  products. 
Therefore,  because  the  application  of 
conventional  end-product  testing 
standards  to  homeopathic  drug  products 
is  of  questionable  value  and  would  not 
provide  any  added  assurance  of  drug 
quality  to  the  user,  the  agency 
tentatively  has  concluded  that  the  cost 
of  testing  homeopathic  drug  products  for 
identity  and  strength  of  their  active 
ingredients  is  not  warranted. 

The  third  basis  for  granting  this 
petition  is  the  agency's  belief  that 
assurance  of  the  quality  of  this  class  of 
drug  products  can  be  achieved  by 
applying  other  controls  and  standards. 
Although  the  agency  is  cognizant  of  the 
homeopathic  concept  of  potency,  it  is 
still  important  for  manufacturers  of 
homeopathic  drug  products  to  establish 
with  a  reasonable  degree  of  certainty 
that  finished  products  contain  the  drug 
substances  claimed  in  the  labeling,  and 
at  the  claimed  degree  of  attenuation. 
Nonetheless,  the  agency  believes  that 
this  objective  can  be  attained  for  these 
drug  products  by  adherence  to  the  other 
requirements  of  the  CGMP  regulations 
and  to  the  quality  and  production 
standards  of  "The  Homeopathic 
Pharmacopoeia  of  the  United  States." 
Accordingly,  the  agency  tentatively  has 
concluded  that  exempting  homeopathic 
drug  products  from  the  required  testing 
for  identify  and  strength  of  their  active 
ingredients  will  not  diminish  the  overall 
quality  of  these  drug  products. 

Therefore,  for  the  reasons  set  forth 
above,  FDA  is  proposing  to  amend  the 
CGMP  regulations  by  exempting 
homeopathic  drug  products  from  the 


requirement  for  testing  the  active 
ingredients  in  final  drug  products  for 
identity  and  strength  before  release  for 
distribution.  Homeopathic  drug  products 
would  continue  to  be  required  to  meet 
other  final  specifications  as  may  be 
appropriate  for  the  drug  product,  e.g., 
clarity,  color,  and  pH,  before  release. 

The  agency  has  determined  that 
because  of  the  nature  of  the  proposed 
change,  it  is  in  the  public  interest  to 
allow  manufacturers  to  follow  the 
provisions  of  this  proposal  pending 
completion  of  the  rulemaking 
proceeding.  Therefore,  homeopathic 
drug  products,  on  the  publication  date  of 
this  proposal,  will  no  longer  be  required 
to  comply  with  the  requirement  for 
laboratory  determination  of  identity  and 
strength  of  each  active  ingredient  in  Ihe 
drug  product  before  release.  Pending  the 
receipt  of  comments  on  this  proposal, 
and  the  agency's  final  decision  on  this 
matter,  this  interim  enforcement  policy 
will  remain  in  effect.  If  the  agency 
determines  not  to  adopt  this  proposal  as 
a  final  rule,  it  will  so  announce  in 
further  rulemaking  notices  that  are 
published  in  the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(12]  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  considered  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  agency  concludes  that 
exempting  homeopathic  drug  products 
from  the  required  testing  for  identity  and 
strength  will  relieve  a  regulatory  burden 
on  the  industry  and  eliminate  the  cost 
associated  with  the  requirement  for  the 
manufacturers  of  these  drugs.  Therefore, 
the  agency  concludes  that  the  proposed 
rule  is  not  a  "major"  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  rule, 
if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  man'jfacturing,  Labeling, 
Laboratories,  Packaging  and  containers, 
Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502. 
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505,  512.  701.  52  Stat.  1049-1051  as 
amended,  1055-1056  as  amended,  82 
Stat.  34a-351  (21  U.S.C.  351.  352.  355. 
360b.  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  {21  CFR  5.10),  it  is  proposed 
that  Part  211  be  amended  in  §  211.165(a) 
by  adding  a  new  sentence  immediately 
after  the  first  sentence,  to  read  as 
follows: 

PftCT  21  r— CURRENT  GOOD 
MANUFACTURING  PRACTiCE  FOf^, 
-NiSHED  PHARMACEUTtCAt-S 

,  "  ■■■  '^s      'es;i.ng  a'v->  'e'eas*-  'Of 

(a)  *  *  *  For  homeopathic  drug 
products,  the  laboratory  determination 
of  identity  and  strength  of  each  active 
ingredient  is  not  required.  *  *  *. 

***** 

Interested  persons  may.  on  or  before 
May  31, 1983,  submit  to  the  Dockets 
Management  Branch  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  February  23, 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  83-B29B  Filed  S-31-83:  8:45  am] 
BILUNO  CODE  4160-01-M 


■?■-".,: Da t!0"' 3'  Saie''^  "r-'d  Health 
.'.rjrr.-nistratior; 

29  CFR  Part  1910 

r  Docket  No  S-7001 

;'„,,. .fi  '--g  M,3tn;en:--<:i    *■  f-    sion  of 
Com.Tie.nl  PenoG 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Extension  of  time  for 
submission  of  written  comments. 

SUMMARY:  This  notice  extends  the 
comment  period  for  written  responses  to 
the  questions  OSHA  presented  in  the 
advance  notice  of  proposed  rulemaking: 
"Powered  Platforms  for  Exterior 
Building  Maintenance"  (48  FR  6368, 
February  11. 1983). 
DATES:  Written  responses  to  the 
February  11, 1983  notice  must  be 
submitted  on  or  before  May  16. 1983. 


ADDRESS:  Comments  should  be  sent  to: 
She  Docket  Officer.  Docket  S-700.  Room 
S-6212.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210  (202)  523-78  *i 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  P. ).  Cattafesta.  U.S.  Department  of 
Labor — OSHA.  Office  of  Mechanical 
Engineering  Safety  Standards.  Room  N- 

?-r)e.  v;. -.',•'■■•;:•::■-  ^r  ':n:"  "23-7202. 

SUPPLEMENTARY  .NFORMATiON:  On 
February  11. 1983,  OSHA  published  in 
the  Federal  Register  (48  FR  6368)  an 
advance  notice  of  proposed  rulemaking. 
"Powered  Platforms  for  Exterior 
Building  Maintenance."  In  the  advance 
notice,  OSHA  solicited  information  on 
whether  it  should  revise  its  standard  on 
powered  platforms  used  for  exterior 
building  maintenance  to  permit  use  of 
intermittent  stabilization  systems,  if 
continuous  stabilization  systems  are  not 
feasible.  OSHA  also  requested  written 
responses  to  many  general  and  specific 
issues  pertaining  to  powered  platforms. 
For  example,  the  agency  is  seeking 
comments  on  the  need  for  and  content 
of  a  revision  to  its  powered  platform 
standard;  the  cost  effectiveness  of 
alternative  approaches  to  stabilizing  the 
platform;  available  accident  and  injury 
data  related  to  the  platforms;  the  need 
for  worker  training;  and  the  economic 
impact  of  potential  changes  on  small 
busiiiess. 

The  written  responses  were  to  have 
been  received  by  March  14, 1983.  OSHA 
has  been  asked  to  extend  the  comment 
period  to  ensure  that  interested  parties 
have  sufficient  time  to  compile  data  and 
prepare  responses  to  the  issues  raised  in 
the  notice.  OSHA  beheves  that  the 
information  gatl^ring  process  will  be 
improved  if  all  interested  parties  are 
granted  additional  time  for  submission 
of  comments.  Thus.  OSHA  has  decided 
to  extent  the  written  comment  period  to 
May  16. 1963. 

Authority 

This  doc'iment  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  29  CFR 
Part  1911:  Secretary  of  Labor's  Order  No.  8- 
76  (41  re  25059]] 

Signed  at  Washington.  D.C.  this  March  25. 
1983. 

Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

(FR  Doc  8»-S5ee  Filed  3-31-83:  8:45  am] 
BILUNG  CODE  4S10-26-M 


DEPARTMENT  OF  THE  SNTERIOR 

O'fice  of  Surface  Mimng  Reclamation 
anc  Enforcement 

iC  CPP  Pa'*  '?■}: 

Sur'ace  Mining  ana  ReciariaTio- 

OperatiO"is  under  a  Fede^a'  P''-ogi-a- 

fc  No'-t'-'  Ca'ois'ia 

AGENCY.  Jil.^c  „i  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Postponement  of  Public 
Hearing;  extension  of  public  comment 
period. 

Summary:  The  Office  of  Surface  Mining 
(Usfvij  IS  announcing  the  postponement 
of  the  public  hearing  scheduled  on  the 
proposed  Federal  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  in  North  Carolina  until 
April  26. 1983.  to  allow  more  time  for 
public  comment. 

This  notice  also  extends  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  Federal  program  until  close  of 
business  on  May  6. 1983. 
DATES:  Comment  deadline  May  6,  1983. 
The  following  hearing  is  rescheduled. 
The  public  hearing  on  the  proposed 
Federal  program  for  the  regulation  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in  North 
Carolina  is  rescheduled  for  April  26, 
1983,  to  be  held  at  the  original  time  and 
place  listed  below  under 
"ADDRESSES."  Request  to  testify  at 
this  hearing  should  be  received  by  April 
19. 1983. 
AD'of  ssES:  Written  comments  should 

d  or  hand  delivered  to: 
Administrative  Record  Room  (R&I-29). 
Office  of  Surface  Mining,  Knoxville 
Field  Office,  530  Gay  Street,  Suite  500, 
Knoxville.  Tennessee  37902. 

The  public  hearing  on  the  proposed 
program  will  be  held  at:  Hoiday  Inn. 
Highway  421.  Sanford.  North  Carolina, 
at  8:00  p.m. 

FOR  FURTH  ret,  f  c  R  M  ATION  CONTACT. 
James  M.  f..^.,^.  ^.^..^h  of  Regulatory 
Programs.  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue,  NW..  Washington, 
D.C.  20240.  Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION:  On 
March  2, 1983,  the  Office  of  Surface 
Mining  proposed  a  Federal  program  for 
North  Carolina  (48  FR  8954)  which 
would  regulate  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands.  The  proposed  Federal 
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pro)?ram  provided  for  a  public  heanna  'r; 
be  held  to  receive  comments   !•  '  i-'h-T 
provided  that  if  commenten?  requested  a 
hearing  date  idter  than  that  set,  QSM 
would  consider  postponing  the  hearing 
until  a  later  time  OSM  has  received  a 
request  to  postpone  the  hearing  to  allow 
more  time  to  prepare  comments.  The 
Director  of  OSM  has  determined  that  the 
request  is  reasonable,  and  is,  tlierefore, 
rescheduling  the  public  hearing  for  April 
26,  1983   \o  be  held  at  th**  original  time 
and  local; on  listed  above  under 
"ADDRESSES."  This  announcement  also 
extends  the  time  period  during  which 
interested  persons  may  snbmit  written 
comments  on  the  proposed  Federal 
program.  Written  comments  must  be 
received  at  the  location  listed  above 
under  "adobesses"  on  or  before  the 
close  of  business  on  May  6,  1983,  to  be 
considered. 

Public  comments:  OSM  specifically 
solicits  comments  as  to  whether  and 
when  there  may  be  the  probability  of 
coal  mining  in  North  Carolina.  Of 
specific  interest,  is  the  Deer  River  Field 
in  Chatham.  Moore,  and  Lee  Counties. 

Dated  M^-'^  :p  1983. 
William  B   Sthmidt, 

Assistant  Director.  Program  Operations  and 
Inspection  Office  of  Surface  Mining. 

|FR  Doc  »3-8S3e  Tiled  3-31-83:  MS  am) 
nUJNG  CODE  43tO-0S-M 


30  CFR  Part  921  I 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federai  Progr.^r- 
for  Massachusetts 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Massachusetts. 
This  includes  surface  effects  of 
underground  coal  mining.  This  proposed 
program  is  necessary  in  order  to 
regulate  surface  coal  mining  activities  in 
the  absence  of  a  State  program. 
DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on  June 
17. 1983  at  the  address  below.  A  public 
hearing  will  be  held  on  June  9, 1983. 
Requests  to  testify  at  the  hearing  should 
be  received  by  June  3, 1983.  If 
commenters  request  a  hearing  date  later 
than  that  set.  OSM  will  consider 
postponing  the  hearing  until  a  later  time; 
any  new  date  will  be  announced  by  a 
notice  in  the  Federal  Reoister. 


ADOBESSES:  Written  comments  must  b*" 
:  1   eii  1'  riand-delivered  to: 
Administrative  Record  Room,  R&I-27, 
Office  of  Surface  Mining,  Pennsylvania 
Field  Office,  Executive  House.  Suite  L-4. 
101  South  Second  Street,  Harrisburg, 
Pennsylvania  17101. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  the  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Room  505,  Boston, 
Massachusetts  02203  from  1  p.m.  to  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining.  Branch  of  Regulatory  Programs. 
Room  222. 1951  Constitution  Avenue. 
NW.  Washington.  D.C  20240. 
Telephone:  (202)  343-5866. 

SUPPt£MENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  June  17, 1983. 
All  written  comments  must  be  received 
at  the  location  above  under 
"ADDRESSES  '  by  close  of  business  on 
that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
representatives  of  OSM,  and  other 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  Massachusetts  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  written 
comments  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  June  3. 1983,  no  person 


has  expressed  interest  in  presenting 
testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  tne  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program. 

Massachusetts  has  identifiable  coal 
reserves  within  its  borders,  but  has 
failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  The  Secretary  believes 
that  it  is  reasonable  to  expect  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  to  exist  on  non- 
Federal  and  non-Indian  lands  in 
Massachusetts  before  June  1985. 
Therefore,  pursuant  to  30  CFR  736.11. 
the  Director  must  promulgate  a  program. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
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terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions 
This  requirement  is  also  found  in  the 
regulaUons.  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(§  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  State 
laws  and  regulations  which  impose 
more  stringent  environmental  controls, 
and  by  listing  them  in  §  921.700(e). 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  of  the  Act  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  preempted  and  superseded 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  die 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a| 
of  the  Act,  which  states  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regidating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  738.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A.  F.  G. 


J,  K.  L,  arc  M  The  pcrnanent  program 
regulations  estab'  "-^  ;-  (.edures  and 
performance  star,  "its  .;ider  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761.  762,  and  764),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K). 
inspection  and  enforcement  (Parts  842. 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  apphcable  to  Federal  employees 
who  perform  functions  or  duties  under 
the  Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20, 1977  (42  FR  56060).  Parts  796  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15463 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12. 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14. 1979);  44  FR  66195 
(November  19. 1979);  45  FR  26001  (April 
16, 1980);  45  FR  37818  Qune  5, 1980);  and 

45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33926-33927  (May  20, 1980);  45  FR  39446- 
39447  (June  10, 1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4. 
1980);  45  FR  76932  (November  20. 1980); 

46  FR  37232  (July  17, 1981);  46  FR  41702 
(August  17. 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  59934 
(December  7, 1981);  47  FR  32942  (July  3a 
1982);  47  FR  33431  (August  2, 1982);  47 
FR  35620  (August  16. 1982);  and  47  FR 


38486  (August  31.  1«^  "  4     i  F  ;;  -4 : 
(October  12, 1982);  47  FR  All'ii  lUctober 
22, 1982);  47  FR  51316  (November  13. 
1982);  48  FR  1166  (January  10, 1983);  and 
48  FR  2286  (January  18. 1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77456); 
January  30. 1980  (45  FR  6913);  and 
August  4. 1980  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26. 
1980.  and  May  16. 1980.  Many  of  the 
issues  decided  by  the  District  Court 
were  appealed  to  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810,  80- 
1811.  80-1812.  80-1813  and  80-1823.  But 
the  appeals  have  been  remanded  in  light 
of  the  regulatory  reform  effort 
mentioned  below. 

Massachusetts  Federal  Program 

On  April  28. 1982,  a  Federal  program 
was  promulgated  for  Massachusetts 
which  regulated  only  coal  exploration. 
47  FR  18232.  This  proposed  rulemaking 
notice,  if  adopted  as  a  final  rule,  would 
completely  replace  the  current  limited 
regulatory  program.  As  mentioned 
above,  when  promulgating  a  Federal 
program  for  a  State,  the  Secretary  is 
required  by  Section  504(a)  of  the  Act  to 
take  into  consideration  the  nature  of  the 
terrain,  climate,  biological  chemical 
and  other  relevant  physical  conditions 
of  that  State. 

OSM  has  reviewed  Massachusetts 
laws  and  regulations  to  determine 
whether  they  suggest  that  special 
provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
OSM  solicits  conunents  on  special 
provisions  that  should  be  promulgated 
and  the  basis  for  those  provisions. 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
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and  to  "the  State  reguiatorv'  authority  " 
both  of  which  mean  the  Secretary  when 
a  Federal  program  for  a  State  is 
involved.  Section  701(22)  of  the  Act  The 
Office  of  Surface  Mining  is  delesjated  all 
of  the  SecTPtary  3  authority  for 
implementing,  maintainma  and 
enforcing  a  Federal  prograrr;   This 
proposed  prngram  far  Massri'.husetts 
would  not  cnange  these  r'-^pjnsibilities. 

E.xplanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  {45  FT? 
at  32229).  However,  except  for  the 
preservation  of  more  stringent  State 
environmental  protection  standards,  the 
listing  of  other  State  laws  requiring 
permits  for  which  coordination  is 
mandatory,  and  identified  specific 
changes  necessary  to  accommodate 
unique  conditions  in  a  State,  few 
changes  are  needed  in  the  permanent 
program  regulations  for  any  particular 
State  for  which  a  Federal  program  must 
be  promulgated. 

In  Janaury  1981,  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive,  and 
unnecesary.  Review  of  the  permanent 
program  regulations  was  Initiated  and  is 
resulting  in  a  large  scale  revision  of 
them.  See  final  Environmental 
Statement.  OSM— EIS— 1:  supplement 
(January  1983);  notice  of  availability  of 
which  was  published  by  OSM  on 
January  22, 1983.  48  FR  2521,  and  by  the 
Environmental  Protection  Agency  on 
January  28.  1983,  48  FR  4046. 

To  take  advantage  of  the  results 
which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "Part 
762  of  this  chapter  *  *   *  shall  apply  to 
surface  coal  mining  and  reclamation 
operations  ■'  (See  proposed  §  921.762). 

One  effect  of  the  proposed  cross- 
referencing  to  the  permanent  program 
regulations  would  be  that  as  the 
permanent  program  regulations  are 
revised,  this  Federal  program  would  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  regulations  will 


undergo  review  and  many  will  be 
revised.  No  separate  riiirr-irtking  would 
be  undertaken  or  is  net  •>»..;;  i^r 
revicion  of  this  program  if  the  cross- 
referencing  alternative  becomes 
effective,  unless  OSM  determined  that 
special  conditions  were  necessary  for  a 
particular  State.  A  notice  appeared  in 
the  Federal  Register  on  July  13, 1982  (47 
FR  30267),  advising  the  public  that 
changes  in  a  permanent  program  rule 
would  also  result  in  a  corresponding 
change  in  Federal  progiams  absent 
special  conditions.  The  notice  invited 
conmients  on  necessary  modifications  to 
accommodate  imique  or  unusual  aspects 
of  surface  mining  in  any  State  so  that 
the  final  permanent  program  rule  would 
be  tailored  for  each  Federal  program 
State  as  necessary.  Since  the  final  rule 
notices  of  most  of  the  revisions  to  the 
permanent  program  rules  are  likely  to 
appear  shortly  before  or  after  this 
proposed  rulemaking  notice,  comments 
on  those  rules  as  they  may  affect  the 
Massachusetts  Federal  program  and  any 
recommeded  modifications  for  inclusion 
in  that  program  are  especially  solicited. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  which  are  different 
from  the  permanent  program  regulations 
are  needed  for  an  individual  State's 
Federal  program,  a  separate  paragraph 
is  proposed  to  be  added  to  the 
appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
the  permanent  program  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  comment  on 
the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rmemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  the  Massachusetts  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  (30  CFR  Part  764— State 
processes  for  Designating  Lands 
Unsuitable  for  Surface  Coal  Mining, 
would  be  included  in  the  Massachusetts 
program  by  a  cross-reference  under 
§  921.764,  to  provide  a  petition  process 
on  non-Federal  and  non-Indian  lands  in 
that  State.) 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 


is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  |  to  include  just  one  part. 
Part  800.  46  FR  45082  (September  9, 
19811. 

Content  and  Organization  of  ihi; 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for 
Massachusetts  would  generally  follow 
the  permanent  program  regulations.  It 
should  be  noted,  however,  that  this 
program  follows  the  sectioning  scheme 
of  the  current  regulations  published  in 
the  Federal  Register  on  March  13, 1979 
(44  FR  15312).  OSM  is  revising  the 
program  standards.  The  preferred 
alternatives  for  regulatory  change 
appeared  in  Volume  III  of  the  final 
Environmental  Statement,  OSM — EIS — 
1:  supplement  (Janaury  1983).  Should  the 
ultimate  revision  result  in  a  change  of 
Parts  numbers  or  names,  the  sections  in 
this  and  other  Federal  programs  will  be 
modified  to  conform  to  the  new  system. 

As  discussed  above,  instead  of  the  full 
text  appearing,  each  section  of  this 
proposed  program  would  include  only  a 
reference  to  the  pertinent  permanent 
program  regulation.  Sections  921.700  (e) 
and  (f)i  respectively,  list  Massachusetts 
statutes,  which  are  more  stringent  than, 
and  those  which  are  inconsistent  with, 
the  Act.  Where  specific  provisions 
which  differ  from  the  permanent 
program  regulations  are  needed  for  each 
proposed  Federal  program  for  a  State,  a 
separate  paragraph  is  proposed  to  be 
added  to  the  appropriate  section. 

Detailed  Discussion 

Since  Section  504(a)  of  the  Act 
obligates  the  Secretary  to  take  into 
account  the  nature  of  the  terrain  and  the 
climate,  in  addition  to  biological, 
chemical,  and  other  relevant  physical 
conditions  in  each  State,  OSM  reviewed 
pertinent  Massachusetts  statutes  in  the 
process  of  developing  this  proposed 
Federal  program.  OSM  has  determined 
that  there  are  no  Massachusetts  statutes 
which  set  more  stringent  land  use  and 
environmental  controls  for  surface 
mining,  and  proposed  §  921.700(e)  makes 
a  statement  to  that  effect.  OSM  requests 
comments,  however,  identifying  any 
State  laws  which  establish  more 
stringent  land  use  or  environmental 
controls  than  the  permanent  Federal 
program. 

OSM  examined  the  Massachusetts 
statutes  listed  in  §  921.700(f)  of  the 
proposed  Federal  program  and 
determined  that  those  State  laws  on 
coal  mining  and  coal  exploration  would 
interfere  with  achievement  of  the  goals 
of  the  Act  and  the  purposes  of  the 
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proposed  Federal  program.  In 
accordance  with  30  CFR  736.23,  OSM 
proposes  that  the  following 
Massachusetts  statutes  be  preempted 
once  this  Federal  program  becomes 
effective: 

(a)  The  Coal  Mining  Regulatory 
Reclamation  Act  of  1977,  as  amended, 
Mass.  Gen.  Laws,  Ch.  2lB,  Sections  1- 
15,  governs  all  coal  mining  operations 
conducted  in  the  State  of 
Massachusetts.  This  statute  would  be 
preempted  to  the  extent  that  it 
empowers  the  Commissioner  of  the 
Department  of  Environmental  Quality 
Engineering  to  license  all  coal  mining 
and  coal  exploration,  oversee  all 
reclamation  procedures,  and  protect  the 
citizens  and  the  environment  of 
Massachusetts  against  potential  public 
health  hazards  or  significant  damage 
occurring  from  operation  of  coal  mines 
within  the  State  on  areas  larger  than 
two  acres.  OSM  would  become  the 
permitting  authority  for  surface  coal 
mining  or  coal  exploration  and  would 
have  full  responsibility  for  protection  of 
public  health  and  the  environment,  as 
well  as  enforcement  of  the  reclamation 
of  surface-mined  coal  lands,  under  the 
proposed  Federal  program  on  areas 
larger  than  two  acres. 

(b)  Mass.  Gen.  Laws,  Ch.  21,  Sections 
54-56,  authorize  the  Division  of  Minerals 
Resources  in  the  Department  of 
Environmental  Quality  Engineering  to 
license  exploration  for,  and  regulate 
extraction  of,  mineral  resources  in 
coastal  waters  or  on  subsurface  lands. 
These  statutes  would  be  preempted  only 
to  the  extent  the  State  of  Massachusetts 
interprets  them  as  authority  for  the 
Division  of  Mineral  Resources  to  issue 
permits  for  prospecting  for  and 
extracting  underground  coal.  OSM 
would  become  the  exclusive  permitting 
authority  for  all  coal  mining  and  coal 
exploration  activities  on  ar^as  larger 
than  two  acres,  including  the  surface 
effects  of  underground  mining  and 
exploration  for  coal,  once  the  proposed 
Federal  program  for  Massachusetts 
becomes  effective.  Since  the  proposed 
Federal  program  would  not  regulate 
mineral  leases,  the  Massachusetts 
Division  of  Mineral  Resources  would 
retain  its  authority  to  lease  exclusive 
rights  to  extract  any  minerals,  including 
coal,  found  on  State  lands. 

The  Massachusetts  statutes 
summarized  above  constitute  the  body 
of  Massachusetts  law  on  exploration 
and  surface  mining  of  minerals  and 
reclamation  of  mined  land. 
Administration  and  enforcemeni  of 
these  statutes  are  the  responsibilities  of 
the  Department  of  Environmental 
Management,  These  statutes  are 


inconsistent  with  the  Federal  Act  or  the 
permant  program  regulations  and 
interfere  with  attainment  of  the  goals 
and  purposes  of  the  Act.  Accordingly, 
OSM  proposes  that  these  statutes  be 
preempted  to  the  extent  that 
Massachusetts  interprets  them  as 
authority  to  regulate  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  in  Massachusetts,  except 
insofar  as  they  govern  operations 
affecting  two  acres  of  land  or  less  or 
which  are  not  otherwise  subject  to 
regulation  under  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

To  coordinate  the  Federal  program 
permitting  process  with  the  permitting 
requirements  of  Massachusetts  and 
those  imposed  by  other  Federal  statutes, 
§  921.770(b)  of  the  proposed  Federal 
program  tentatively  identifies  the 
various  permits,  statutes,  and  rules 
which  may,  expressly  or  by  implication, 
impact  on  coal  exploration  or  surface 
coal  mining  and  reclamation  of  lands. 
The  pertinent  permits,  statutes,  and 
rules  are: 

(a)  Mass.  Ann.  Laws.  Ch.  21,  Sections 
8-17B,  authorize  the  Water  Resources 
Commission  to  designate  waterways 
within  Massachusetts  as  scenic  or 
historic  rivers  and  streams  which  may 
not  be  dredged,  diverted,  or  altered 
without  a  prior  order  of  approval  from 
the  Commission.  Mass.  Ann.  Laws,  Ch. 
21,  Section  17B.  Violations  of  the 
Commission's  orders  prohibiting  or 
restricting  dredging  or  otherwise  altering 
Massachusetts's  waterways  and 
streams  are  punishable  by  a  fine  or 
imprisonment,  or  both.  Id.  Mass.  Ann. 
Laws,  Ch.  21,  Section  16,  renders  it 
illegal  for  any  person  to  engage  in  the 
business  of  digging  or  drilling  wells 
within  the  State  unless  he  has  first 
obtained  a  certificate  of  registration 
from  the  Commission. 

lb]  Mass.  Ann.  Laws,  Ch.  21,  Sections 
26-27D,  prohibit  exploration  or 
excavation  operations  from  being 
conducted  on  any  site  designated  as  a 
historical  or  archeological  landmark  by 
the  State  Historical  Commission  and  on 
land  owned  or  controlled  by  the  State, 
its  agencies,  or  political  subdivisions 
without  first  securing  a  field 
investigation  permit  from  the  State 
Archeologist.  It  is  unlawful  to  conduct 
exploration  or  excavation  operations  on 
private  property  reserved  for 
agricultural,  conservation,  or 
recreational  uses  except  when  approved 
by  the  property  owner  and  authorized 
under  a  field  inspection  permit  obtained 
from  the  State  Archeologist.  Mass.  Ann. 
Laws,  Ch.  9,  Section  27D. 


(c)  Mass.  Ann.  Laws.  Ch.  184,  Sections 
31-32,  grant  owrners  of  private  property 
within  the  State  the  right  to  impose 
prohibitions  against,  inter  alia,  mineral 
exploration  or  mining  activities  which 
may  affect  the  surface  and  to  impose 
restrictions  limiting  the  surface  land  to 
uses  for  conservation,  recreational,  or 
agricultural  purposes  to  preserve  those 
lands  or  improvements  in  their  historic 
or  natural  conditions. 

(d)  Mass.  Ann.  Laws.  Ch.  132,  Sections 
40-^6  make  it  unlawful  for  any  person  to 
cut  or  cause  timber  to  be  removed  from 
Massachusetts's  forest  lands  unless 
cutting  and,  where  approporiate, 
reseeding  are  done  in  accordance  with 
an  approved  operational  plan  developed 
and  promulgated  by  the  Division  of 
Parks  and  Forest.  Persons  are  required 
to  give  the  Division  prior  written  notice 
of  their  intention  to  remove  any  timber. 
Failure  to  give  the  requisite  notice  of 
failure  to  follow  the  approved  plan  of 
operations  is  punishable  by  a  maximum 
fine  of  $25.00  for  each  acre  of  land  on 
which  the  unauthorized  cutting  occurs. 

(e)  The  Wetlands  Protection  Act, 
Mass.  Ann.  Laws,  Ch.  131,  Sections  31- 
48,  makes  it  unlawful  to  alter  or  dredge 
wetlands  or  floodplains  which  are 
determined  to  be  areas  of  significance 
for  flood  control,  water  supply,  or 
pollution  control,  without  first  obtaining 
and  complying  with  an  order  of 
conditions  for  the  proposed  alteration. 
The  State  Conservation  Commission  is 
responsible  for  adopting,  repealing,  or 
modifying  orders  governing  coastal 
wetlands.  Mass.  Ann.  Laws,  Ch.  131, 
Section  40.  Orders  governing  inland 
wetlands  are  issued  by  the  Board  of 
Environmental  Management.  Mass.  Aim. 
Laws,  Ch.  131,  Section  40A. 

Section  42  prohibits  the  discharge  of 
any  waste  or  other  material  in  violation 
of  Section  40  or  any  provision  of  the 
Massachusetts  Clean  Water  Act  which 
may  injure  or  kill  fish  or  fish  spav«i 
within  the  State's  inland  waters.  Nor 
shall  a  person  alter  or  manipulate  the 
flows  or  water  levels  in  any  of  the 
State's  inland  waters  to  the  exent  that 
such  manipulation  injures  or  kills  fish  or 
fish  spawn.  This  statute  renders  the  use 
of  explosives  for  engineering  and  public 
purposes  exempt  from  the  general 
prohibition  only  if  an  approved  blasting 
permit  has  been  granted  by  Federal, 
State,  or  municipal  government 
authorities.  Any  person  who  violates 
either  of  Section  42's  prohibitions  is 
deemed  liable  in  tort  to  the  State's 
Division  of  Fisheries  and  Wildlife  for 
damages  in  the  amount  of  double  the 
current  commercial  value  of  the  fish 
killed.  Section  48  makes  it  unlawful  for  a 
person  to  drain  any  pond,  reservoir,  or 
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body  of  water  w  sth  n  'he  State,  unless 
he  Rives  the  Division  of  Fisheries  and 
VVifdlife  wntten  notic-?  cf  his  intention 
at  least  10  d-i\s  Sffo'"  commencing  the 
drainage  project.  Exceptions  to  this 
prohibition  are  prov'ded  for  emergencies 
and  for  drainage  of  any  body  of  water 
used  for  insect  control,  irrigation,  or 
public  water  supply. 

(f)  Mass.  Ann.  Laws.  Ch.  21 A  Section 
14.  prohibits  the  disposal  of  dredged 
materials  within  the  marine  boundaries 
of  the  State  unless  disposal  is  done 
pursuant  to.  and  in  accordance  with,  the 
terms  and  conditions  of  an  approved 
permit  issued  by  the  Department  of 
Env.ronnental  Quality  Engineering. 
Chsposal  of  dredgpd  material  widiin  the 
State  must  comply  with  the  Division's 
n  ies  and  regulations  at  310  Code  of 
Mdssachusef-s  Rr  -Jations  (CMR)  9.01 

'■^]  r-.c  Massachusetts  Hazardous 
V,  >'e  MdraEpment  Act  Mass.  Ann. 
i.dv«s.  C.i,  21(", 

fi;  Sections  1-14,  makes  it  unlawful 
for  any  person  :o  collect,  transport 
treat,  or  dispose  of  hazardous  waste  in 
'he  3bsence  of  a  valid  license  from  the 
LVpar^ment  of  Environmental  Quality 

Z]  Section  37.  Hazardous  waste  may 
be  disposed  of  in  a  landfill  only  after 
treatment  in  accordance  with  the 
Department's  regulations,  and  then  only 
if  the  Department  determines  that  the 
wdste  cannot  be  recycled  or  disposed  of 
by  some  other  means  authorized  by  the 
Depa.'tment's  regulations. 

(h)  The  Massachusetts  Clean  Water 
Act  Mass.  Ann.  Laws.  Ch.  21.  Sections 
28-53.  prohibits  any  person  from 
discharging  any  pollutants  into  any  of 
the  State's  waterways,  except  in 
conformity  with  a  valid  permit  issued  by 
tlie  Division  of  Water  Pollution  Control 
Permits  are  also  required  to  operate, 
install,  or  maintain  a  treatment  facility 
or  discharge  outlet  for  pollutants.  Mass. 
Ann.  Laws.  Ch.  21.  Section  43. 

(i)  A  person  owning  quarries,  mines, 
or  mineral  deposits,  which  cannot  be 
reached  or  used  in  the  ordinary  manner 
without  crossing  adjacent  lands 
belonging  to  another  person  or  occupied 
as  a  highway,  must  petition  the 
commission  for  the  county  in  which  the 
land  lies  for  approval  to  construct  roads, 
drains,  or  ditches  across  the  adjacent 
lands  or  roads.  Mass.  Ann.  Laws.  Ch. 
232.  Sections  15-18. 

(j)  Drilling  or  removal  of  sand  or  any 
minerals  is  prohibited  in  any  area 
designated  an  ocean  sanctuary  by  the 
Department  of  Environmental 
Management.  Mass.  Ann.  Laws,  Ch. 
t32A.  Sections  13-18. 

(k)  Mass.  Ann.  Laws.  Ch.  148,  Sections 
9-19.  authorize  the  State  Fire  Prevention. 


Board  to  promulgate  rules  and 
regulations  governing  the  use, 
transportation,  and  storage  of 
explosives.  Section  13  prohibits  the  use 
or  storage  of  explosives  in  the  absence 
of  a  license  &om  the  local  licensing 
authority.  Holders  of  licenses  are  also 
required  to  obtain  certificates  of 
registration  from  the  Fire  Commissioner 
of  the  city  or  county  in  which  the 
explosives  are  to  be  used.  Mass.  Ann. 
Laws.  Ch.  148.  Section  13.  An  applicant 
for  a  blasting  permit  must  post  an 
approved  surety  bond  in  favor  of  the 
licensing  authority  to  cover  the  risk  of 
damages  that  may  ensue  &om  his 
blasting  activities.  Mass.  Ann.  Laws,  Ch. 
148.  Section  19. 

OSM  asks  the  public  and 
Massachusetts  agencies  to  submit 
comments  as  to  whether  there  are  other 
matters  requiring  consultation  and 
whether  there  are  other  State  agencies 
which  OSM  should  consult  on  a  regular 
basis  during  the  permitting  process 
under  the  proposed  program. 

Paragraph  (g)  of  S  921.700,  as 
proposed,  would  authorize  the  Secretary 
to  grant  a  limited  variance  from  the 
performance  standards  of  the  permanent 
program  rules  based  on  a  showing  by  a 
permit  applicant  or  permittee  that  the 
variance  is  necessary  due  to  the  unique 
nature  of  Massachusetts  terrain,  climate, 
biological,  chemical,  or  other  relevant 
physical  conditions.  This  provision 
would  give  effect  to  Section  504(a), 
which  directs  the  Secretary  to  take  these 
physical  characteristics  into 
consideration  in  promulgating  a  Federal 
program  for  a  State.  In  promulgating 
Federal  programs  for  a  State,  the 
Secretary  reviews  State  laws  to 
determine  whether  any  must  be 
superseded  because  they  would 
interfere  with  achievement  of  the 
purposes  of  a  Federal  program,  and 
whether  any  establish  more  stringent 
standards  for  environmental  protection 
and  must  be  preserved.  The  presumption 
16  that  State  laws  are  a  reflection  of  the 
particular  environmental  conditions  in 
the  State.  There  may.  however,  be 
conditions  present  which  are  not 
specifically  covered  by  State  law,  but 
which  must  be  accommodate  pursuant 
to  the  requirement  in  Section  504(a). 
Paragraph  (g)  would  authorize  the 
Secretary  to  do  so.  The  permit  applicant 
would  have  to  show  evidence  of  special 
environmental  conditions  in 
Massachusetts  justifying  the  grant  of  the 
limited  variance  under  the  proposed 
rule.  Section  921.700(g).  as  proposed, 
would  not  authorize  a  general  variance. 
Congress  did  not  provide  for  a  general 
variance  from  standards  set  in  the  Act. 
Congress  was  concerned  that  States  not 
be  allowed  to  grant  variances  from 


Federally-set  minimum  standards.  The 
variance  proposed  here  is  intended  for 
unique  or  special  environmental 
conditions  found  in  Massachusetts 
which  are  not  adequately  provided  for 
in  OSVfs  permanent  program 
regulations. 

Under  Section  504(a)  of  the  Act. 
Section  522  (a),  (c).  and  (d).  which 
govern  the  process  for  designating  land 
unsuitable  for  surface  coal  mining,  take 
effect  one  year  after  implementation  of  a 
Federal  program  for  a  State.  The 
Secretary  promulgated  a  Federal 
exploration  program  for  Massachusetts 
on  April  28. 1982  (47  FR  18232)  which 
became  effective  on  May  28, 1982. 
Therefore,  proposed  Section  921.764 
would  specify  that  the  process  for 
designating  land  unsuitable  in 
Massachusetts  takes  effect  on  May  28. 
1983. 

OSM  has  removed  Part  850  from  the 
permanent  program  rules.  To  ensure  that 
blaster  training  and  certification  is 
preserved  in  States  with  Federal 
programs.  OSM  will  promulgate 
standards  for  blaster  training  and 
certification  at  a  later  date. 

Copies  of  the  Massachusetts  statutes 
referenced  in  this  notice  have  been 
placed  in  the  administrative  record  and 
are  available  for  review  at  the  places 
listed  above  under  "ADDRESS." 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements,  OSM  anticipated  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act  clearance  of  information 
collection  forms  are  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

The  information  collection 
requirements  contained  in  §§  921.764, 
921.770,  921.771,  921.795,  and  921.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507.  because  there  are  fewer  than  ten 
respondents  annually. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
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major  rule  under  E  O.  12291  and  cfrtififs 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoie/sei?.). 

The  reasons  underlying  this 
determination  are  as  follows: 

This  Federal  program  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets;  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governmental  agencies  or  geographic 
regions.  The  Department  certifies  that 
there  will  be  no  significant  demographic 
effects,  direct  costs,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  or  aggregate 
effects  on  small  entities. 

The  Office  of  Surface  Mining  and 
Reclamation  and  Enforcement  has 
determined  that  this  rule  is  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  in 
accordance  with  40  CFR  1507.3. 

List  of  subjects  in  30  CFR  Part  921 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
Patricia  McHugh,  Office  of  the  Solicitor 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

March  8,  1983. 

Daniel  N.  Miller,  |r.. 

Assistant  Secretary,  Energy  and  Minerals. 

OSM  proposes  to  revise  Part  921  of  30 
CFR  Chapter  VII  to  read  as  follows: 

PART  921-  V  A  S    ' CHUSETTS 

Sec. 

921.700  Massachusetts  Federal  Program. 

921.701  General. 

921.707    Exemption  for  coal  extraction 
incident  to  Government-financed 
highway  or  other  construction. 

921.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

921.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

921.764    Process  for  designating  areas  as 
unsuitable  for  Surface  coal  mining 
operations. 

921.770  General  requirements  for  permits 
and  exploration  procedures. 

921.771  General  requirements  for  permits 
and  permit  applications. 

921.776    General  requirements  for  coal 
exploration. 


921.778  Surface  min;nK  pe:T;-;it 
applications — mir.;:niin-.  requirements  for 
legal,  financial,  comphimcp  and  related 
information. 

921.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

921.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

921.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

921.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

921.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

921.785  Requirements  for  permits  for  special 
categories  of  mining. 

921.786  Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

921.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

921.788  Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

921.795    Small  operator  assistance. 

921.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

921.815  Performance  standards — coal 
exploration. 

921.816  Performance  standards — surface 
mining  activities. 

921.817  Performance  standards — 
underground  mining  activities. 

921.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

921.819  Special  performance  standards — 
auger  mining. 

921.823  Special  performance  standards — 
operations  on  prime  farmland. 

921.824  Special  performance  standards — 
mountaintop  removal. 

921.826  Special  performance  standards — 
operations  on  steep  slopes. 

921.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

921.828  Special  performance  standards — in 
situ  processing. 

921.842  Federal  inspections. 

921.843  Federal  enforcement. 
921845    Civil  penalties. 

921.850    Rlaster  training  and  certification. 

Authority:  Pub.  L.  95-87.  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  el  seg..  91  Stat.  445. 


Ma 
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§921.700 
Program. 

[a]  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Massachusetts  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 


(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  fidl  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Massachusetts 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Massachusetts  conducted  on  non- 
Federal  and  non-Indian  lands.  The  rules 
in  Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in 
Massachusetts. 

(d)  The  information  collection 
requirements  contained  in  §§  921.764, 
921.770,  921.771,  921.795,  and  921.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  There  are  no  Massachusetts  laws 
which  provide  more  stringent 
environment  control  and  regulation  of 
surface  coal  mining  operations  than  do 
the  provisions  of  the  Surface  Miniiig 
Control  and  Reclamation  Act  and  the 
regulations  in  30  CFR  Chapter  VII. 

(f)  The  following  are  Massachusetts 
laws  that  interfere  with  the  achievemeni 
of  the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  preempted  and 
superseded  insofar  as  they  apply  to 
surface  coal  mining  operations  regulated 
under  the  Act: 

(1)  The  Coal  Mining  Regulatory  and 
Reclamation  Act  of  1977,  as  amended, 
Mass.  Ann.  Laws.  Ch.  2lB,  Sections  1- 
15. 

(2)  Statutes  governing  licenses  for 
minerals  exploration,  Mass.  Ann.  Laws 
Ch.  21,  Sections  54-56. 

(g)  The  Secretary  may  grant  a  licensed 
variance  from  the  performance 
standards  of  §§  921.815  through  921.828 
of  this  Part  if  the  application  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  §§  921.770 
through  921.788  of  this  Part  can 
demonstrate  in  the  application  that  a 
variance  is  necessary  because  of  the 
unique  nature  of  Massachusett's  terrian, 
climate,  biological  chemical  or  other 
relevant  physical  conditions. 

§  921.701    Genera). 

§§  700.5.700.11,700.12,700.13,700.14, 
700.15  and  Part  701  of  this  chapter  shall 
apply  to  surface  coal  mining  and 
reclamation  operations  in 
Massachusetts. 

§921.707  Exe-iD'-o''^  <u'  .:.vjs  e»*'.;*Mic>n 
Incident  tODovT'Ti-^^-*  • .  .-i  a  •  >  r  <»r  i-.,!-f*,ty 
or  other  cons'.-  jc:o' 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
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Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  eoal 
mimng  and  reclamation  operations. 

I  921.761     Areas  designated  unsottaole  '-'>■ 
surface  coal  mining  by  Act  of  Congress. 

Pari  TBI    *'  "r  -    '    pter.  Areas 
Desg."   "fc:  by  Act  of  Congress,  shall 
apph    0  'ii.rface  coal  mining  and 
reclamation  operations. 


»~ <:    q  ^ 


5  921.762     Crrtena  io'  aestgnanr 
uns4j>tab4e  fof  surface  coa*  mining 
ooerations. 

Pdft  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations 

5  921.764     Process 'O'  aesg-.i?     q  3.e.i,i 
ansu!tat>«e  fo'  surface  :oa'  "iirsr-Q 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirem.ents. 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities,  are 
applicable  in  Massachusetts  beginning 
on  May  28. 1983. 

;  921.7':'0     General  'equi'er-;e'-'s  fOf 
pefmits  and  exploration  Dfoceatrei 

idj  rdfl  /  /  i)  Oi   iHia  uuay'ci.  VJ^i-cTal 

Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
770  and  applicable  permits  issued 
pursuant  the  laws  of  the  State  of 
Massachusetts,  including:  the  Historic 
and  Scenic  Rivers  Act.  Mass.  Ann.  Laws 
Ch.  21.  Sections  8-17B:  historical 
preservation  statutes.  Mass.  Ann.  Laws 
Ch.  9.  Sections  26-27(D);  real  property 
statutes,  Mass.  Ann.  Laws  Ch.  184. 
Sections  31-32:  statutes  governing  State 
forests  and  parks.  Mass.  Ann.  Laws  Ch. 
132.  Sections  40-46;  the  Wetlands 
Protection  Act  Ch.  131.  Sections  40-46; 
statutes  and  rules  governing  dredging 
permits.  Mass.  Ann.  Laws  Ch.  21A; 
Section  14.  310  CMR  9.01  et  seq.;  the 
Massachusetts  Hazardous  Waste 
Management  Act  Ch.  2lC.  Sections  1-14; 
the  Massachusetts  Clean  Water  Act  Ch. 
21.  Sections  26-53;  statutes  governing 
the  construction  of  roads,  drains,  or 
ditches.  Mass.  Ann.  Laws  Ch.  252 
Sections  15-18;  statutes  governing 
d.nllmg  or  removal  of  sand  or  any 
minerals.  Mass.  Ann.  Laws  Ch.  132A. 
Sections  1V1R  and  Statutes  governing 


use.  storage,  and  handling  of  explosives. 
Mass.  Ann.  Laws  Ch.  148.  Sections  9-19. 
The  Secretary  shall  coordinate  review 
and  issuance  of  a  coal  exploration  or 
surface  coal  mining  permit  with  the 
review  and  issuance  of  other  Federal 
and  State  permits  listed  in  this  Subpart 
and  Part  770  of  this  chapter. 

S  921.771    General  requirements  for 
permits  and  pemWt  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Apphcations,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  ti\e  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 

.  pay  to  the  Secretary  a  permit  fee  in 
accordance  with  S  736.25  of  this  chapter. 

§  921.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter.  General 
Requirem.ents  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  80  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

§921.77S    Surface  mining  permit 
applications— minimum  requirements  for 

legal,  financial,  compliartce,  and  relate<l 
information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

5  921.779    Surlace  mining  permit 
applications — minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Enviroiunental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 


■<  921  780     Surface  mining  perm.'! 

sppitcaticis — Mnimum  require»T:e"ts  'o- 
'•fC'Sr^a'.io''-  and  operation  pian. 

.  jT'^  '  o^  v^,  :,".,ii  o.^iip :i...".  ourtace 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§921.782    Unae-g-Oa-^3  ~  ntrjg  permit 
applications — "^     ~^.:~   (rjjivementsfor 
legal,  financial,    o'^r       rs  and  related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
undergroimd  coal  mining  operations. 

§921.783    Ondergfo,.i--c  -  -■mg  permit 
appRcatkm*— ndnimj"   -eauirer^ems  Tor 
information  on  envi •  ::■  -  -  e -•a  -■'^o ,. ■■'-&* 

Part  783  of  this  chapter,  Lr.dergfound 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  coal  mining 
operations. 

§  921.784    Underground  mining  permit 
application*— minim u^'-  -ec,,."e~ient8(for 
reclamation  and  ope-at'O--  pid- 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamations  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  applications  to 
conduct  underground  coal  mining 
operations. 

§  921 .78  5    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 

§  921.786     Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter.  Review. 
Public  Participation,  and  Approval  of 
Disapproval  of  Permit  Apphcations  and 
Permii  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

■ :  ■■  ~;7     -.arTiinist'ative  and  ;uaK:.a 
:e».en  ai  aeCiSions  on  permit  appiicatjo.ns. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
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review  m  accordance  with  Part  787  of 
this  chapter  arid  Sections  520,  525,  and 
526  of  the  Act. 

i;  921  788     Permit  reviews,  revisions,  and 
renewats.  and  transfer   sale,  and 
assignment  of  rights  granted  ufiae* 
permits 

Part  788  of  this  chapter,  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§921, "9':     Smaii  oper,3i'0''  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  applications  for 
assistance  under  the  small  operator 
assistance  nrnsrHm. 

§  921.800     Genera;  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  92 1 .8 1 5    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  92 1 .8 1 6    Performance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  condfacts  surface  coal 
mining  and  reclamation  operations. 

§  921.817    Performance  standards- 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Pr-formance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

§  921.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  H18  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  coal  mining 
operations. 


i;  921.819     Special  petiormartce 
standards — auger  mining. 

Part  819  of  thi.s  chapter.  Special 
p.  rrnoner:!  F^ri!>jr<im  Performance 
Standards — Auger  Minmg,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  921  823     Special  performa'x.e 
standards — operations  or->  prime  farmtand. 

Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  92 1 .824    Special  perfonramce 
standards— mountalntop  refnoval. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§  92 1 .826     S  i? e c  i a  I  0  e  r  •  ■::> ■  n .  j  <\ c  e 
Standards— opera!  or, s  o-;  steep  slopes. 

Part  826  ol  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  921.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
mineslte  or  not  within  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  921.823    Special  performance 
standards— in  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§921.842    Federal  Inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Secretary  will  furnish  copies 
of  inspection  reports  and  reports  of  any 


enforcement  actions  taken  to  the 
Massachusetts  Department  of 
Environmental  Management  upon 
request. 

§921.843     Fpfle-a' E"*i3'cement 

(a)  Part  b4o  ui  tms  utiupter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  exploration  and  surface 
coal  mining  eind  reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
any  enforcement  document  to  the 
Massachusetts  Department  of 
Environmental  Management  upon 
request. 

§921.845     Civil  ►='e'i.''t'f's. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

§  947.850    Blaster  Training  and 
Certification. 

Part  850  of  this  chapter.  Programs  for 
Blaster  Training  and  Certification,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 
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30  CFR  Pan  942 

Permanent  State  Regulatory  Program 
of  Tennessee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior. 


action:  Proposed  rule. 


SUMMARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Tennessee  to  meet  a  condition  of 
approval  of  the  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  condition  relates  to 
procedures  for  hearings  and  appeals.  In 
accordance  with  the  State  s  request  the 
Secretary  is  proposing  to  extend  the 
deadline  for  Tennessee  to  resolve  the 
condition  of  approval  from  April  30. 
1983.  to  September  30,  1983. 

DATE:  Comments  must  be  received  by 
May  2,  1983  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
)amcs  Curry,  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street,  SW.. 
Suite  400,  Knoxville,  Tennessee  37902. 
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A  '  opy  o!  tile  i)  vision  of  Surface 
Mining  s  request  fur  an  extension  of  the 
deadline  to  mef  t  ihe  coiiditkon  of 
approval  will  be  available  for  review  at 
the  OSM  Tennessee  Field  Office,  listed 
above.  N4onday  ttirough  Friday,  8flO  a.m. 

FOB  FURTHER  INf  OflWAT^ON  CON'  XQV. 

Mr.  James  Cunry.  Field  Office  Chrector. 
Office  of  Stofaoe  Mining  Reclamation 
and  EnforoCTwnt  538  C^y  Street.  S.W.. 
Suite  4  •,    knoxville  Tennessee  37902. 

Tp'.l  -^  .■  -'    "!5;  f;r4-'";4« 

SUPPtEMENTARv  INf-ORMi"'    -n     The 

1  ennessee  program  lin^c:  bM_,KA  was 
conditionally  approved  by  the  Secretary 
on  August  10.  1982  (47  FR  34724-34754). 
Information  pertinent  to  the  general 
background,  re\'i&ions.  modrfications 
and  amendments  to  the  proposed 
permanent  prograni  submission,  as  well 
as  the  Secretary  s  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  progranr.  can 
be  found  in  the  August  10.  1982  Federal 
Rpv'ister  (47  FR  34724-34754).  , 

CJa  March  2.  1983.  Tennessee     '  - 
requested  an  extension  of  the  deadline 
to  satisfy  condition  (k)  of  the  Secretary's 
approval  of  the  Tennessee  program  as 
listed  at  30  CFR  932.ri(K)  from  Apni  30. 
1983  to  June  30.  1983.  By  letter  dated 
.March  23.  1983.  Tennessee  modified  its 
request  and  asked  for  an  extension  until 
September  30. 1983. 

Condition  (k)  of  the  Secretary's 
approval  of  Tennessee's  program 
stipulates  that  the  State  must  submit 
copies  of  prorauigated  regulations, 
pohcy    I  iliMii  iilii  Attorney  Ceaera!  s 


opinions  or  other  sufficient  proof  that 
the  State  program  is  no  less  effective 
than  43  CFR  4.1103.  4.1122.  4.1154.  4.1163. 
4.1166,  4.1280  and  4.1281.  The  first  five 
sections  relate  to  general  administrative 
hearings  and  functions  of  administrative 
appellate  bodies.  The  last  two  sections 
regard  specific  hearings  and  appeals 
procedures  in  the  States  Small 
Operators  Assistance  Program  (SOAP) 
Tennessee's  permanent  program 
submission  of  February  3.  1982, 
contained  regulations  which  were 
counterparts  to  the  above  listed  sections 
of  43  CFR  Part  4.  Tennessee's  Attorney 
General,  however,  removed  these 
regulations  from  the  program 
submission  because  the  State's  system 
of  administrative  boards  does  not 
parallel  the  Federal  Goverrunent's  and 
the  regulations  proposed  did  not 
apparently.  Fit  the  State's  system. 
Tennessee  has  mdicated  that 
satisfaction  of  condition  (k)  will  require 
the  Division  of  Surface  Mining  (DSM)  to 
work  with  the  Attorney  General  s  office 
to  reach  a  satisfactory  solution.  Because 
the  remedy  will  most  likely  require  an 
Attorney  General's  opinion.  DSM 
believes  it  will  t)e  unable  to  meet  the 
April  30.  1983.  deadline  and,  thus,  has 
requested  an  extension  to  Septeml^er  30. 
1983  to  meet  condition  (k).  The 
Secretary  requests  comments  on  the 
proposal  to  extend  the  time  period 
allowed  for  the  State  to  satisfy  this 
condition. 

Additional  Detenninatiuas 

1 .  National  En  vironmental  Policy  Act 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 


U.S.C.  1292(d),  no  Kr\.ronmental  Impact 
Statement  need  Of  prcoared  on  this 
rulen'..ir.  ,;:^ 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  achons 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US  C.  601  et  aeq.].  This  rule  does  not 
impose  any  new  requirements;  rdther.  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Papen^-ork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  US  C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated.  March  29.  1983. 
|.  Steven  Griles. 
Acting  Director,  Office  of  Surface  Mining. 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents   other  than   rules  or 
proposed   rules   that   are   applicable  to   the 
public.    Notices  of   hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents  appearing   In  this   section. 


OcPARTMENT  OF  AGRiCUi..  f  U"t 

f  ede.'<-i  Gra.n  Inspection  Sf  ■»■'■(= 

Re'ie*s^3'S  of  Destgrr-'ioc:  ■:,;•  :)e''Oi{ 
Grair  Ir^'^pectson  Se'^vice.  Ir-t  ,  (Mi'i, 
and  G'>"-  fnspectior  Sf»rv:rer.   i  ^r 

m) 

agency:  Federal  Grain  Inspection 
S.'rvice,  USDA. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
renew  als  of  designation  of  the  Detroit 
Grain  Inspection  Service,  Inc.  (Detroit). 
Hnd  Grain  Inspection  Services,  Inc. 
(Battle  Creek),  as  official  agencies 
responsible  for  providing  inspection 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  el  i>oq.] 
(Act). 

EFFECTIVE  DATE:  May  1,  1983. 
ADDRESS:  J.imes  R,  Conrad,  Chief, 
Rogulatoiy  Branch,  Comphance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building.  Washingfon.  DC 
202,50. 

FOR  FURTHeR  m;  OR.-' A  7  ION  CONTACT: 
jaines  R.  Conrad,  telephone  f202)  447- 
852,'"i 

SUPPLEMENTARY  iNr  ca.'-.'.AUO.s;  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary  s  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
1o  this  action. 

The  November  1, 1982,  issue  of  the 
Federal  Register  (47  FR  49432)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Detroit's  and  Battle  Creek's 
designations  would  terminate  on  April 
30, 1983,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 


assigned  area.  Applications  were  to  be 
postmarked  by  December  1, 1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
them  in  the  January  3, 1983.  issue  of  the 
Federal  Register  (48  FR  44).  Comments 
were  to  be  postmarked  by  February  17, 
1983. 

One  favorable  comment  was  received 
regarding  Detroit's  designation  renewal; 
ten  favorable  comments  were  received 
regarding  Battle  Creek's  designation 
renewal.  Both  agencies  were  the  only 
applicant's  for  each  respective 
designation. 

After  considering  all  available 
information  in  relation  to  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act,  and  in  accordance  with 
section  7(f)(1)(B),  it  has  been  determined 
th.it  Detroit  and  Battle  Creek  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area,  as  described  in  the  November  1 
issue  of  the  Federal  Register. 

Effective  May  1, 1983,  and  terminating 
April  30, 1986,  the  responsibility  for 
providing  official  inspection  services  in 
each  geographic  area,  as  specified 
above,  will  be  assigned  to  Detroit  and 
Battle  Creek,  respecitvely. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  it.s 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  offici  i).  services 
not  requiring  a  hcensed  in«i'riector  to  all 
locations  within  their  geographic  area 
Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Detroit  Grain  Inspection  Service,  Inc.. 

H.O.  Box  176,  Emmett,  MI  48022 
Grain  Inspection  Services,  Inc.,  24  First 

Street,  Battle  Creek,  MI  49017 
(Sec.  8.  Pub.  L.  94-582.  90  Slat.  2873  (7  U.S.C. 
79)) 


Dated:  March  22. 1983. 
).  T.  Abshier. 

Director,  Compliance  Division. 

|FR  Doc  83-8130  Filed  3-31-63.  a:4S  i>ib| 
WLUIM  CODE  3410-EN-M 


'-^t quest  lO"'  (:o~'me'"s  ori  Appitca-'"- 
'o-  Designat;©'"'  i"  *^€'  A^eas  Cu' '■•>''!■>.■ 
Assigned  to  E'astern  Irjwa  Grair 
inspection  and  We'yhing  Se-v  vv   inc. 
'■!A,[.  aid  Keokuk  G.^ain  tnspecuon 
Sp'"v:ce   I'^c   ! '  A 

t    ^  NCY:  Federal  Grain  Inspection 
>.  i  ^  ,ce,  USDA. 

ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.,  and  Keokuk 
Grain  Inspection  Service,  Inc.  The 
designations  terminate  July  31, 1983 

DATE:  Comments  to  be  postmarked  on  or 
before  May  16. 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff.  Federal 
Grain  Inspection  Srrvice,  U.S. 
Department  of  Agriculture.  Room  0667. 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  DC.  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1  2-fbiy 

FOR  FURTHER    n    C -  "  t         s      : NTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 

s^  ;-''»■',,:  !."fcN' ':.  -"■  iN»  c'\-^ti '  iOH    This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  February  1, 1983.  issue  of  the 
Federal  Register  (48  FR  4496)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
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Applications  were  to  be  postmarked  by 
March  3,  1983. 

Eastern  Iowa  Grain  Inspection  and 
\\  eighing  Service.  Inc.  (Eastern  Iowa), 
the  only  applicant,  requested 
designation  for  all  of  the  geographic 
area  currently  assisted  to  that  agency. 
Keokuk  Grain  Inspection  Service,  Inc„ 
the  only  applicant,  requested 
designation  for  ail  of  the  geographic 
area  currently  assigned  to  that  agency. 
Eastern  Iowa  and  Keokuk  each  applied 
for  a  renewal  of  designation  for  a  3-year 
period. 

In  accordanre  with  §  900.206<b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  apphcant  for 
designation.  All  comments  must  be 
submitted  to  the  Reguiatiuns  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  May  W,  1963. 

Consideration  will  be  given  to 
comments  filed  and  to  other  mformation 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
fna;  i-f-'  ^i-      ,  will  be  pubhshi-d  in  the 
Federal  «<»n;->ter.  and  the  applicant  will 
be  infoTTned  of  tiie  decision  m  writing. 

(Sec.  8.  Pub  L  94-.S82.  90  Stat  2873  (7  U.S.C. 
79)) 

DHted  VUrdi  22.  19K1 
J.  T.  Abshier, 
Director.  Compliance  Division 

im  Doi.  KS-mTI  FWt  :l  51-IO  *«S  imr! 
BHJJNG  CODE  MW-EiMi 


Request  for  ApoHca-  'r  '  .-' 
Designation  To  ^e-io'-^-  Of^iciat 
Services  m  f^f-  Oeoc'^c^'tc  Areas 
Currently  kss^ci'^ec  'r^  '■   '=;*3ria  Grain 
Inspector  -.C-^     ■.  c,..^:^  "a  Depa-iment 
of  Agriculture    .,  A  '    ■•■;<:;■  nc"-  Carolina 
Department  o'.  Ag.-iCjj.tJ.'-s  ^hC) 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 
ACT-ON-  Notice. 

Sum  MAR  v:  Pirrsuant  to  the  fjrovisicms  of 
'S.  Grain  Standards  Act,  as 
aded  (Art),  designations  of  official 
.:   Ticies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  offidai  services  in 
the  geographic  area  cuirendy  assigned 
to  each  of  the  speciBed  agencies.  The 
official  aa-r  ricit  s  are  Fostoria  Grain 


Inspection,  Louisiana  Department  of 

Agriculture,  and  North  Carolina 

Department  of  Agriculture. 

DATE:  Applications  to  be  postmarked  on 

or  before  May  2.  1983. 

ADDRESS:  James  R.  Conrad,  Chief. 

Regulatory  Branch,  Compliance 

Division.  Federal  Grain  Inspection 

Service,  US.  Department  of  Agriculture, 

1400  Indepeadence  Avenue.  SW..  Room 

2405  Auditon  Bailding.  Washington. 

D.C.  202Sa  All  appLcationE  submitted 

pursuant  to  this  notice  will  be  made 

available  ion  public  inspection  at  the 

above  address  during  regular  business 

hours. 

FOR  FURTHER  INFORHATIOM  CONTACT: 

James  R.  Conrad,  telephone  (2Q2J  447- 

8525. 

SUPPLEMBITAIiy  MFORMATION:  This 

action  has  been  reviewed  and 

determined  not  to  be  a  rule  or  regulation 

as  defined  in  Executive  Order  12291  and 

Secretary's  Memorandum  1512-1: 

therefore,  the  Executive  Order  and 

Secretary's  Memorandum  do  not  apply 

to  this  action 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq..  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
inspection,  offidaJ  weighing,  and 
supervision  of  weighing  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  services  in  an  assigned 
geographic  area. 

Fostoria  Grain  Inspection  (Fostoria). 
P.O.  Box  864,  Fostoria,  Ohio  44830,  was 
designated  as  an  ofTiciai  agency  under 
the  Act  for  the  performance  of 
inspection  functions  on  October  25, 
1978  Louisiana  Department  of 
Agriculture  (Louisiana),  P.O.  Box  44456, 
Capitol  Station,  Baton  Rouge.  Louisiana 
70804,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
November  16, 1978;  weighing  functions 
on  May  12, 1980.  North  Carolina 
Department  of  Agriculture  (North 
Carolina),  P  O.  Box  27647,  Raieigh,  North 
Carolina  27611,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
November  10,  1?78. 

The  agencies'  designations  will 
terminate  on  September  30, 1983.  This 
date  reflects  administrative  extensions 
of  official  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 


triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Fostoria,  in  Ohio,  pursuant 
to  Section  7(f)(2)  of  the  Act,  and  which 
is  the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

Bounded:  on  the  North  by  the  northern 
and  eastern  Fulton  Coimty  lines;  the 
eastern  Henry  County  lin«:  the  northern 
and  eastern  Wood  County  lines;  the 
northern  Sandusky  County  line  east  to 
State  Route  590; 

Bounded:  on  the  East  by  State  Route 
590  south  to  Seneca  County;  the 
northern  Seneca  County  line  east  to 
State  Route  53;  State  Route  53  south  to 
Wyandot  County;  the  northern  Wyandot 
County  line;  the  northern  Crawford 
County  line  east  to  State  Route  19;  State 
Route  19  south  to  VS.  Route  30; 

Bounded:  en  the  South  by  U.S.  Route 
30  west  to  the  western  Hancock  County 
line;  and 

Bounded:  on  the  West  by  ihe  western 
Hancock  County  line;  the  southern 
Henry  County  line  west  to  Stale  Route 
108;  State  Route  108  north  to  U.S.  Route 
24;  U.S.  Route  24  soulhwesi  to  the  Henry 
County  line;  the  western  Henry  and 
Fulton  County  lines. 

The  geographic  area  presently 
assigned  to  Louisiana,  pursuant  to 
Section  7(f)12)  of  the  .^ci.  and  which  is 
the  area  that  may  be  assigned  to  the 
apphcant  selected  for  designation  is  the 
entire  State  of  Louisiana,  except  those 
export  port  locations  within  the  State. 

The  geographic  area  presently 
assigned  to  North  Carolina,  pursuant  to 
Section  7ff)(2)  of  the  Act.  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
entire  State  of  North  Carolina. 

Interested  parties,  including  Fostoria, 
Louisiana,  and  North  Caroli.rg,  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  each 
geographic  area,  as  specified  above, 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  October  1, 1983,  and  ending 
September  30,  1986.  Parties  wishing  to 
apply  for  these  designations  should 
contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  May  2, 1983  to 
be  eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
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official  services  in  a  geographic  area, 
consideration  will  be  given  to 
applications  submitted  and  other 
available  information. 

(Sec.  8,  Sec.  9,  Pub.  L.  94-582,  90  Stat.  2873, 

2875) 

(7  U.S.C.  79,  79(a)) 

Dated:  March  22, 1983. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

(FR  Doc.  83-8132  Filed  3-31-83:  8:45  am] 
BILLING  CODC  3410-EN-4I 

Request  for  Apphcants  foe 
Designation  To  Perform  OfTiciat 
Services  -n  the  Geographic  Areas 
Current'y  Assigned  to  Will-am  F. 
Christen  Grasn  Inspection  (IN). 
Fremont  Grain  inspectton  Deoartmcnt 
Jnc,  -ME),  ana  TiSus  Grain  inspectfon. 
inc.  ilN',;  Correction  and  Extension  of 
Time  for  Applications:  Correction 

AGENCY,  i  diierai  Uimii  i,,^^i^^..^:. 

Service,  USDA. 

action:  Notice;  correction. 

summary:  This  document  corrects  the 
termination  date  cited  in  error  for 
William  F.  Christen  Grain  Inspection, 
Fremont  Grain  Inspection  Department, 
Inc.,  and  Titus  Grain  Inspection,  Inc., 
and  an  omission  from  the  geographic 
area  description  for  Fremont  Grain 
Inspection  Department,  Inc.,  contained 
in  a  notice  which  was  published  March 
1, 1983  (48  FR  8519).  Due  to  these 
corrections,  the  March  31. 1983,  date  for 
applications  is  extended  to  April  15, 
1983. 

DATES:  Applications  to  be  postmarked 
on  or  before  April  15, 1983. 
ADDPi-SS:  James  R.  Conrad,  Chief, 
ivryuidtory  Branch,  Compliance 
Division  Federal  Grain  Inspection 
Servi..e.  US.  Department  of  Agriculture, 
1400  liic'f'pendence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hoars 

FOR  FURTHfeH  ISFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION;  Ihis 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  March  1, 1983,  issue  of  the 
Federal  Register  I4fl  FP.  B-19)  stated  that 


the  designation  termination  date  for 
William  F.  Christen  Grain  Inspection, 
Fremont  Grain  iHspection  Department, 
Inc.  (Fremont),  and  Titus  Grain 
Inspection,  Inc.,  was  July  31, 1983;  the 
correct  date  should  have  been  August 
31. 1983. 

Also,  a  portion  of  the  geographic  area 
assigned  to  Fremont  was  inadvertently 
omitted  from  the  March  1  issue  of  the 
Federal  Register.  The  omitted 
geographic  area,  together  with  the  area 
described  in  the  March  1  Federal 
Register  for  Fremont  is  the  entire  area 
presently  assigned  to  such  agency  and 
as  such  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
following: 

In  Iowa:  Clay  (west  of  U.S.  Route  71); 
Dickinson  (west  of  U.S.  Route  71); 
O'Brien  (north  of  B24  and  east  of  U.S. 
Route  59);  and  Osceola  (east  of  U.S. 
Route  59)  Counties. 

Due  to  the  above  corrections,  the  time 
period  for  submitting  applications  for 
designation  as  official  agencies  is 
extended  from  March  31, 1983,  to  April 
15. 1983. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  March  24, 1983. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

[FR  Doc.  83-6133  Filed  3-31-83:  8:45  am] 
BILUNG  CODE  3410-EK-M 


Soil  Cn 


Berripi  V.     *-" 

Trt  '•"  r    ■ 

P  •    ;       '.<   ,^ 

Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact^ 

summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Guidelines  (7  CFR  Part 
650);  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  from  the  Berrien 
Township  Park  RC&D  Measure,  Berrien 
County,  Michigan. 

FOR  further  iNFORMATION  CONTACT: 

Mr.  Homer  K  H: :';*';   S*,,tt 
Conservationist  Si  :!  (  onservation 
Service,  1405  So,.;;.  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 


SjPPLf:MEHTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaologist  will  be  contacted 
if  any  land  disturbance  associated  with 
this  project  and  archaeological  sites, 
features,  or  materials  are  encountered 
during  actual  construction.  As  a  result  of 
these  findings.  Mr.  Homer  K.  Hilner, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water-based 
recreation.  Critical  area  treatment 
measures  will  include:  Two  erosion 
control  structures,  a  diversion,  a  trail, 
and  a  walkway.  Public  water-based 
recreation  measures  will  include:  two 
picnic  eireas.  one  picnic  shelter,  a 
recreation  trail,  a  parking  lot  toilets, 
fencing,  playground  equipment  a  well, 
and  a  park  sign.  Total  construction  cost 
is  estimated  to  be  $59,000;  $31,000  RC&D 
funds  and  $28,000  local  funds. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  request  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  if  applicable.) 

Dated:  March  24. 1983. 
Homer  R.  Hilner, 
State  Conservationist 

|FR  Doc.  as-saaz  Filed  S-»-«S:  8.-45  •m) 
BnXINOCODE  S410-1HI 


I 
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ijttle  Wyaconda-Sugar  Cre-ek 

Watersfted,  Missoun;  Fwidlng  of  No 

Slgnrficant  Impact 

AGEMCr:  Sou  Cons»:Tv  Hv  "<  i^rvlce. 

LSIJA 

action:  Notice  of  a  Finding  of  No- 

Stant  «:ant  Impact. 

Summaay:  Pxirsuant  to  Section  102(2)(C1 
;    n-  \   'lonal  Environmental  Policy 
A       ■  :  J69;  the  Council  on 
F    .  -  r.-nental  Quality  Guidelines  (7 
:  -  R  f ■ :  -'  !  300):  and  the  Soil 
'    r     -\  i    jn  Service  Guidelines  [7  CFR 
-  ^V!i    he  Soil  Conservation  Service. 
_  S  U- D  r^ment  of  Agriculture,  gives 
:■"  •^.af  i-.r;  -TivironmentaJ  impact 
--    r  ~    :  ^   j  -   •  being  prepared  for  the 
L;-   e  ^^  >  1     r:  -Sugar  Creek 
.V  4  ■'^rshed.  Lewis.  Clark  and  Scotland 
C  !'ir  '^-;s.  Missouri. 

fCm  FUfrmER  INFOflMATlON  CON-AC 

Pi'il  F,  Larson.  Siate  Coaser/>i'-!unisu 
S;  ■  C  nservation  Service.  555  Vandiver 
; )'  .  -    '  ,<  !   rabia,  Misaouri.  65202. 

SUP»»1.EM£MTABY  )»*FOfl»#ATK>C  The 

environmental  assessment  of  this 
federaUy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
UjcaL  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Pn   I  F  '     son.  State 
Conser\  T"  jrasi.     i->  determined  that  tibe 
prep  ;  --  :i  r.  and  review  of  an 
envbuamcncal  impact  statement  are  not 
aeeded  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  grade 
stabilization  structures,  grassed 
waterways,  critical  area  planting, 
-"derjround  outlets,  terraces,  water  and 
^c, T ent  control  measures,  diversions. 
:d3ture  and  hayland  planting, 
conservation  tillage  systems  and 
contour  farming. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
■  rv\  -.->.:  '0  the  Environmental 
Pz^icicii^a  .Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paid  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domesbc  Assistance 
Program  No.  10,904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  Federally  assisted 
programs  and  projects  is  applicable.) 
RusseO  C  Mills, 
Deputy  State,  Conaarvationist. 
March  21, 1983. 

(FR  Doc  113-8145  FUed  3-31-83;  ft4S  amj 
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Significant  ifrjpacl 

AOENCv:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Eddleman,  State 
Conservationist.  Soil  Conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224.  telephone 
(317)  248-^50. 

Notice:  Pursuant  to  Section  102(2)(C1 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Riley  Park  Water  Based  Recreation 
RC&D  Measure,  Hancock  County, 
Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Robert  L  Eddleman.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  fcr  water 
based  recreation  for  Riley  Park.  The 
planned  works  of  improvement  include 
the  construction  of  3  deflectors  and  fish 
pools,  the  placement  of  rip  rap  on  about 
200  feet  of  creek  bank,  the  removal  of 
about  50  feet  of  debris  from  the  creek 
channel,  silt  removal  and  bank  shaping 
on  1100  feet  of  channel  and  seeding, 
fertilizing  and  mulching  of  900  feet  of 
creek  bank  after  construction  is 
completed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
hmited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

I  Catalog  of  Federal  Domestic  Assistance 
Program  No  10.904.  Watershed  Protection 
and  Fioofl  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-S.S 
regarding  State  and  local  clearinghouiie 
review  of  Federal  and  federally  assisted, 
programs  and  projects  is  applicable.) 
Robert  L.  Eddleman. 
Sto'e  Conservationist 

|^R  Out.  tti-Szea  Filed  3-;rt-«J:  8;«S  am] 


0£PAh-M£NT  of  COVMEPCE 

Bureau  ot  trie  'i  e  -^  s  u  ■> 

C*r5sjs  Advso'v  CoT'-T-n**ee  ?'  "f^e 
Amer'car  Eco'-'om^c  Assoc 'atiOT, 
°.:d''.c  Meetcvg 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L.  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  April  22. 
1983,  at  9:15  a.m.  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland.  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  economic  surveys  and 
census;  reviews  major  aspects  of  the 
Bureau's  programs:  and  advises  on  the 
role  of  analysis  w  ithin  the  Burcdu. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m..  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments:  {!)  underground 
economy;  (3)  proposed  procedures  for 
user  access  to  longitudinal 
establishment  data,  and  report  on 
diversification  measurement:  (4)  update 
on  the  Survey  of  Income  and  Program 
Participation:  (5)  update  on  planning  the 
1990  census:  (6)  automated  geographic 
support  for  the  1990  census:  (7)  general 
discussion  and  Committee 
recommendations;  and  (8)  plans  and 
date  for  the  next  meeting. 


UMI 


Federal  Register  /  Vol.  48,  No.  64 


Fnddv.   .-Xprii   1,   1983    /   \otirp<~ 


14019 


The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Barry  Rappaport,  Bureau  of  the  Census, 
Room  3061,  Federal  Buidling  3,  Suitland, 
Maryland.  (Mail  address:  Washington, 
DC.  20233).  Telephone  (301)  763-5483. 

Dated:  March  28,  1983. 
Bruce  Chapman, 
Director,  Bureau  of  the  Census. 

|FR  Doc  e3-«499  Filed  3-31-83:  8:45  am) 
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international  Trade  AdnimistratiO'" 

Armeies  of  Quota  Cheese:  Quarterty 
Determination  ar.d  Listing  o<  Foreign 
Government  Subsidies 

AGfc  NCY:  International  Trade 
stration,  Commerce. 

action:  Quarterly  update  of  foreign 
government  subsidies  on  articles  of 
quota  cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
h.ave  determined  exist. 
EFFECTWE  DATE;  Anril  1.  1flS3. 
FOR  FURTHER  'NCORMA^' -,T,  :,;::■  >--"  A  C '^ 

Patricia  W.  Stroup  or  Susan  E.  Silver, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202  377-2786). 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  ot  ;iie  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  pubhsh  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  ha.";  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 


indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  January  1, 1983,  annual 
subsidy  list.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
hsted,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated;  March  28, 1983. 
Gary  N.  HOrlick, 
Deputy  Assistant  Secretary  for  Import 

Administration. 

APPENDIX.— Quota  Cheese  Subs(Dy 
Programs 

CC«nts  per  pound] 


Countty  and  ProgranHs) 


Boigium:    European    Comtnunrty    (EC) 

restitution  payments 

Canada; 

Export      assistance      on      Swiss 

cheese... 

Export  assistance  on  aged  Ched- 
dar, N/Ov.  2  7  Kg  /pkg 

Export    assistance    on    all    NSPF 

cheeses 

Denmark  EC  restitution  paymaots 

Finland; 

Export  sutMidy 

Indirect  sulisidies _ 


France:  EC  restitution  payments 

Ireland  EC  restitution  payments 

Italy  EC  restitution  payments 

Luxembourg;  EC  restitution  payments  . 
Nettierlands  EC  restitution  payments  .. 

Norway  Indirect  (milK)  subsidy 

Consumer  subsidy _ 


Gross 
subsidy' 


16.2 


162 
3.7 


73.5 
20.4 


93.8 


Portugal:  Orect  subsidy  on  aU  i 

Gouda  cheese 

Switzerland  Deficiency  payrrwnts 

U.K  EC  restitution  payments 

W.  Germany;  EC  restitution  payments.. 


56 
4.2 

17.7 

80 

1.9 

21  0 

38.5 


59.5 


subsidy' 


eo 


16.2 


28.4 


16.2 
37 


735 
204 


939 


5.6 
4.2 
177 
80 
1.9 
21  0 
385 


59.5 


13.3 

67.2 

4.0 

45 


13.3 

672 

4.0 

4.5 


'Defined  in  19  U.SC  1677(5). 
•Defined  in  19  U.SC.  1677(6). 
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Initiation  ot  Countervailing  Duty 

investigation:  Portland  Hytiraulic 
Cement  and  Cement  Ctlnker  From 
Mexico 

agency:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investiKation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
Portland  hydraulic  cement  and  cement 
clinker  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
"-  v^of—o  I.."'.  1   1983. 

F  f  F  F  C  T  t  V I  D  A  ^  E    April  1 ,  1983. 

..  ..;;,R    FUBTHER    1  N  FORMA  TlQtx.    C  OK 'ACT: 

Mary  jenxins,  oiudb  ul  uiveBiij^dUons, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
^Constitution  Avenue,  NW.,  Washington. 
D.C  """"'^  -r'--' — .-  '""r^^  ""^-1756. 

SUPPLfeMtNTASY   INfOHMATlON: 

Petition 

On  March  8, 1983,  we  received  a 
petition  filed  on  behalf  of  the  U.S. 
industry  producing  portland  hydraulic 
cement  and  cement  chnker.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  me  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers  or  exporters 
in  Mexico  of  portland  hydraulic  cement 
and  cement  clinker  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Mexico  is  not  a  "bounty  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable,  and  there 
are  no  "international  obligations"  within 
the  meaning  of  section  303(a)(2)  of  the 
Act  which  require  an  injury 
determination  for  nondutiable 
merchandise  from  Mexico.  Therefore, 
under  this  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
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L-'<^-  •    r.  .3  nled.  A  neiher  a  petition  sets 
;orT  -"le  di'egatiuns  necessary  for  the 
initMf:on  of  a  countervailing  duty 
invp-^^ri*   sn  and  whether  it  contains 
info:-    •    ^  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  portland 
hydraulic  cement  and  cement  clinker, 
and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
Portland  hydraulic  cement  and  cement 
clinker,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
lune  1, 1983.  j 

S<:ope  of  the  Investigation 

Portland  hydraulic  cement  and  cement 
clinker  enter  the  United  States  duty  free 
and  are  currently  classified  under  item 
numbers  511.1440  and  511.1420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  investigation  covers 
Portland  hydraulic  cement  and  cement 
clinker  other  than  white,  non-staining. 

Allegatioas  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portland  hydraulic  cement 
and  cement  clinker  receive  the  following 
benefits  which  constitute  bounties  or 
gremts:  Preferential  prices  on  petroleum 
products  and  electricity  used  as  a  fuel  to 
manufacture  portland  hydraulic  cement 
and  cement  clinker  preferential  federal 
tax  credits  and  exemptions;  preferential 
development  incentives  related  to  the 
federal  tax  credits;  reduction  of  import 
duties;  stock  purchases  and  preferential 
"convertible  loans";  grants  to  Finance 
technological  services;  preferential  state 
tax  rates  and  other  state  incentives; 
government  marketing  and  technical 
assistance  to  exporters:  and  preferential 
rebates  or  discounts  on  shipping 
expenses.  i 

ludith  Hippler  Belio.  | 

Acting  Deputy  Assistant  Secretary  far  Import 
Administration. 
March  28. 1983. 

-»44I  Filed  3-.|!-SJ:  8:45  Jinl 
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Sumencaiiy  Cont-o 
Technical  Advisory  Co.-r^-* 
Meeting 

aqemcy:  International  Trade 
\i~-  '  ^tntion,  Commerce. 
summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 


I 


Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools  or  technology,  and  (D) 
exports  of  the  aforementioned 
comniodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

Time  and  Place:  April  28, 1983,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Bunding.  Room 
3708, 14th  Street  and  Constitution  Ave.. 
NW.,  Washington,  D.C. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  Control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29,  1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  A.  Comejo.  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230;  Telephone:  202-377-2583. 


Dace*  iMarch  24. 1983. 
fohn  K.  Boidock, 
Director.  Office  of  Export  Administration 

|FR  Doc.  83-8537  Filed  3-31-83;  8:46  am| 
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Office  cf  ""e  5ec'€:ary 

--es  ce-  ;  s  -^^  -are  Se.^':''  5urV6yOII 
Cos-  ::::-'':-0:.  Meelin^j 

AG£N  ce  of  the  Secretary, 

Commerce. 

ACTION:  Notice  of  open  meeting  of  the 

Subcommittee  of  the  President's  Private 

Sector  Survey  on  Cost  Control 

(PPSSCC). 

SUMMARY:  The  Subcommittee  was 
established  by  the  Executive  Committee 
of  the  PPSSCC  to;  (i)  Review  the 
recommendations  submitted,  including 
task  force  reports  and  public  comments, 
and  (ii)  determine  which 
recommendations  should  be  made  to  the 
President  and  the  Departments  and 
Agencies. 

Time  and  Place.  April  15.  1983. 
beginning  at  10  a.m.  The  meeting  wtt!  be 
held  at  the  U.S.  Department  of 
Commerce  Auditorium..  First  Floor. 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue.  N.W  . 
Washir^ton,  DC.  20230. 

Agenda 

1.  Draft  reports  from  the  following 
Task  Forces  of  the  PPSSCC  will  be 
discussed  by  Subcommittee  members: 

A  Department  of  Commerce; 
B.  Department  of  Agriculture; 
C  Department  of  Energy  and  Nuclear 
Regulatory  Commission; 

D.  Department  of  Health  and  Human 
Services — Office  of  the  Secretary, 
Human  Resources  Development  and 
ACTION: 

E.  Environmental  Protection  Agency, 
Small  Business  Administration,  Federal 
Emergency  Management  Agency;  and 

F.  Personnel. 

2.  Comments  and  recommendations 
received  from  public  and  other 
mterested  parties  will  be  discussed  by 
Subcommittee  members. 

Copies  of  the  draft  reports  will  be 
available  on  April  5  at  the  Department's 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628  Hoover 
Building,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230 
Please  call  Ms.  Geraldine  P.  LeBoo  on 
(202)  177-3271  for  information 
concerning  fees  and  procedures  for 
obtaining  copies  by  mail. 
S*iPp-£MENTftR¥  INFORMATION: The 
Su;  .        I    :  -..u;;tional 

public  meetings  in  May  and  ]une.  1983. 
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Exact  dates  wll  be  noticed  in  the 
Federal  Register.  Copies  of  all  materialB 
including  Task  Force  reports,  to  be 
considered  at  these  meetings  will  be 
available  approximately  two  weeks 
prior  to  each  meeting  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  address 
above. 

Public  Participation:  The  April  15 
meeting  will  be  open  to  the  public. 
Seating  will  be  on  a  first-come,  first- 
served  basis,  up  to  the  safe  capacity  of 
the  meeting  room.  Media 
representatives  are  encouraged  to  call 
Mr.  Malcolm  Barr,  Director,  News 
Relations,  Department  of  Commerce, 
377-4901  to  arrange  for  coverage  of  the 
meeting. 

The  public  may  file  written  statements 
for  consideration  by  the  Subcommittee 
any  time  before,  at,  or  after  the  meeting. 
It  is  strongly  recommended  that 
statements  concerning  the  matters  to  be 
considered  at  each  meeting  be  filed 
before  such  meeting  to  ensure  that  they 
are  considered  by  the  Subcommittee 
before  adoption  of  a  report.  The 
statements  should  be  filed  at  the 
Department  of  Commerce's  Central 
Reference  and  Records  Inspection 
Facility,  address  and  phone  number  as 
above.  Because  of  the  number  of 
recommendations  to  be  discussed,  the 
meeting  agenda  will  not  include  time  for 
oral  statements  from  public  attendees. 
.Ml  public  statements  received  will  be 
available  for  public  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jdnel  Colson,  Committee  Control 
Officer  for  the  F.xecutive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone  (202)  460-4665. 

Dated:  March  29. 1983. 
Marilyn  S.  McLennan, 
Chief.  Information  Policy  and  Management 
Division,  Office  of  the  Secretary. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 


for  'he  bhnd  ami  (ithrr  stn'erely 
handicapped 

Commt'nts  must  be  received  on  or 
before  M,=>  4  1983. 
ADDRESS:  Committee  for  Purchase  from 

't  B..;  J  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

'••OR  FURTHER  INFORMATION  CONTfiCT' 

SUPPLEMENTARY  iNFORMAfiON     This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  tl^ie  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101); 

CLASS  8520 

Mirror.  Mouth  Examining 
6520-00-935-4135 

CLASS  7520 

Trimmer,  Paper 
7520-00-224-7620 
(GSA  Regions  1,  3,  W,  4,  5.  and  6  only) 

CLASS  7530 

Paper,  Carbon,  Typewriter 
7530-00-244-4035 
(GSA  Regions  1,  2,  3,  6,  7.  and  8  only) 

CLASS  8445 

Belts,  Trouser,  Gotten  Web 
8445-01-075-0013 
8445-01-075-0014 
8445-01-075-0015 

SIC  7340 

lanitorial/Custodial  Service,  William  M. 

Colmer  Federal  Building  and  Courthouse, 
701  Main  Street.  Hatliesburg.  Mississippi 

SIC  9100 

Administrative  Services,  Environmental 
Protection  Ageiicy,  6th  and  Walnut 
Streets,  Philadelphia.  Pennsylvania 

C.  W.  Fletcher, 

Executive  Director. 

\)-H  P.u;  aS-SSSH  Filed  3-31  -83  8:45  8m| 
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Proci<rement  List  1983;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 


action:  Additions  to  Procurement  List. 

SUMMARY  This  action  adds  to 
Procurement  List  1983  commodities  and 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
FFFFCTiVE  DATE:  April  1, 1983. 

ADDRESS;  Cuiiimittee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handi: 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPtFMFNTflRv  tNFORMA^ON:  On  July 
23.  -lib^.  :\^;5,^i:  c.  ijt^.  :\_\emberl2. 
1982,  December  23, 1982,  January  7, 1983 
and  January  21, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
noUces  (47  FR  31915,  47  FR  34181,  47  FR 
51180.  47  FR  57324,  48  FR  859,  and  48  FR 
2816)  of  proposed  additions  to 
Procurement  List  1983,  November  18. 
1982  (47  FR  52101): 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  conmiodities,  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^8c.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  military  resale 
commodities,  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities,  military  resale 
commodities,  and  services  procured  by 
the  Government. 

Accordingly,  the  following  commodities, 
military  resale  commodities,  and  services  are 
hereby  added  to  Procurement  List  1983: 

CLASS  841 S 

Mask,  Extreme  Cold  Weather 
8415-00-243-9844 
8415-01-006-3468 

Military  Resale  Item  Nos.  and  Names 

No.  068    Pencil.  Mechanical.  0.5mm  lead 
No.  520    Fabric  Softener  Sheets.  Reusable 

[6%  X  4") 
No.  564    Scrubber.  Stainless  Steel 
No.  568    Board.  Ironing,  Table  Top 

SIC  7349 

Janitorial/Custodial  for  the  following 
locations  in  Chicago,  Illinois: 
U.S.  Customhouse,  610  South  Canal  Street. 
Interagency  Motor  Pool,  701  South 
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Clin'on  St.-"--  Federal  Parking  Facility. 
430  South  Federal  Street. 
(anitonal  Service.  U5.  Courthouse,  123 
Fast  Walnut  Street.  Leased  Space.  603-11 
Eds'  1i\d  Street  Des  Moines.  Iowa. 

siC73ea 

Commiss.j'v  Shelf  Slocking.  Naval  A» 

':-•  :  Vdmeda.  Califorrua. 

Commissary  Shelf  Stocking.  Naval  Station. 

Long  Beach.  California. 
Conuntssary  Shelf  Stocking.  Naval  Station. 

Treasure  Island.  San  Francisco 

California. 
Commissary  Shelf  Stocking.  Rough  and 

Ready  Isle,  Stockton.  California. 
Commissary  Shelf  Stocking.  Mare  Island 

Naval  Shipyard.  Vallejo.  California. 
Commissary  Shelf  Stocking,  Naval  Air 

Station.  Patu.xent  River.  Marjland 
Commissary  Shelf  Stocking.  .Naval 

Education  Training  Center.  .Newport. 

Rhode  Island. 
Commissary  Shelf  Stocking.  Naval  Station 

and  Naval  Weapons  Station.  Charleston. 

South  Carolina. 
C.  W   FVSfh.T 
Execui,  V  c  iy.  rector 

IFR  Doc  BJ-8&40  Piled  3-31-43:  ft4S  ami 
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COMMODITY  FUTURES  "nPAD'N^S 
COMMISSION 


.  or  * ' : 


rigt 


MidAmenca  Cott 

Live  Hog  Futu»-es  Cor*-:?ct 

AGENCY:  CommoQiiy  rufdres  Trading 

C"'':^rr.i5sion. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  MidAmerica  Commodity 

F  \  hange  ["MCE"*)  has  applied  for 
:e-,!gnation  as  a  contract  market  in  live 
r:   js  for  cash  settlement.  Any  contracts 
remaining  open  In  the  proposed  contract 
after  the  expiration  of  trading  in  a  given 
contract  month  would  be  hquidated 
through  a  monetary  settlement  based  on 
the  settlement  prices  of  the  Chicago 
Merchantile  Exchange's  live  hog 
contract,  with  no  provision  for  the 
physical  delivery  of  hogs. '  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
^  ^aificance  and  that,  accordingly. 
r^dking  available  the  proposed  contract 
f  )r  public  inspection  and  comment  is  in 
the  pu'MC  :r-*ertst.  will  assist  the 

'The  MidAmenca  Commodity  Exchange 
currently  trade*  «  Uve  bog  contract  for  phjrsical 
delivery  The  proposed  ca*h  settlement  contract 
would  be  a  separate  designation.  The  Exchange 
intends  to  continue  to  conduct  trading  in  the 
existing  bve  hog  contract  for  physical  delivery  in 
addition  to  the  proposed  Uve  hog  contract  for  cash 
settlemeni 


Commission  in  considering  the  views  of 

interested  persons,  and  is  consistent 

with  the  purposes  of  the  Commodity 

Exchange  Act. 

DATE:  Comments  must  be  received  on  or 

before 

AT  L  Rf  s  i:  Interested  persons  should 
suuiiiii  uieir  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  DC.  20581. 
Reference  should  be  made  to  the  MCE 
live  hog  futures  contract. 

FOR  FURTHER  MUFORMATIOK  CONTACT: 
Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC.  (202)  254-6990. 

A  copy  of  the  terms  and  conditions  of 
the  MCE  proposed  live  hog  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commdity  Futures  Trading  Commission, 
2033  K  Street.  NW.,  Washington.  DC. 
20561.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission  s  regulations 
thereunder  (17  CFR  part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOLA  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  is  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581,  by  May  31. 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  DC.  on  March  28. 
1983. 

Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission.   . 

|FR  Doc  B3-8451  Piled  3-31-83:  8:4S  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Ciosed  Meeting 

in  accorudnce  with  Seciiuii  i.\j[dj[^}  ui 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB) 

Dates  of  meeting:  Monday  and 
Tuesday,  April  25  &  26.  1983. 

Times:  0830-1700  hours  (Closed) — 
both  days. 

Place:  The  Pentagon,  Washington, 
DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Balancing  Protection 
for  the  Individual  Soldier  will  meet  for 
classified  briefings  and  discussions  to 
assess  the  adequacy  of  the  Army's 
strategies  for  minimizing  exposure  and 
maximizing  protection  of  the  individual 
soldier.  Threat  briefings  and  research 
and  development  briefings  on  individual 
and  collective  protection  will  be 
presented.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  nonclassfied  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
Administrative  Officer. 

(I-R  Dot.  83-8506  Filed  3-31-83;  MS  ain| 
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A""s  Scic^'^ce  Boa^'.;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Monday  April  18, 
1983. 

Times:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Intelligence  and 
Security  Command  (INSCOM), 
Arlington  Hall  Station,  Arlington, 
Virginia. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Functional  Subgroup  on  Human 
Capabilities  and  Resources  will  meet  for 
classified  briefings  and  discussions 
regarding  the  study  of  human 
technologies  recently  completed  by  the 
INSCOM  High  Performance  Task  Force. 


UMI 


Federal  Register  /  Vol.  48,  No.  64  /  Friday.  April  1.  1983   /  N't 


iices 


14023 


Tbss  mpp*in>3  will  be  f.losfd  U>  the  p;;hlu, 
in  accordancp  with  Section  .552b(<  j  of 
Title  5.  U.S.C.,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.  App.  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  697-9703. 
Helen  M.  Bowen, 
Administrative  Officer. 

|FR  Doc,  83-a507  Filed  3-31-83;  8:45  ami 
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Departmeni  of  ''--e  njv, 

C  ,i:,>ilC  i''i*orrr,a\iQr   CCiieC*iCjf'- 

ppquirerrient  Sut> ratted  'o  OME  '-:>r 
Review 

The  Department  of  the  Navy  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Drug  Statement  for  NROTC 
Application  (NAVCRUIT  1131/5). 

Used  to  make  an  assessment  of  an 
applicant's  history  of  drug  usage  to 
determine  the  need  and  eligibility  for  a 
drug  waiver. 

Only  individual  applicant's  for  a 
NROTC  Scholarship  respond:  12,000 
responses,  2,400  hours. 

p'orward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3234, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  DC. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  CDR 
Maryanne  Hayes,  Navy  Recruiting 
Command  (Code  314),  4015  Wilson 


Bc'ulevard,  Arhngton.  Virgin )<i  22201 

telephone  (2021  fi9fi-45f!1 

.M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  29, 1983. 

(FR  Doc.  g.V«S46  FUed  3-31-83:  8:45  ami 
BILUNG  CODE  3810-01-M 


Pubiic  infcmat'on  Cotiections 
Requirement  Subrrrtted  to  OMB  'o- 

1  ne  ijepartment  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

NROTC  Navy-Marine  Corps 
Scholarship  AppUcation 

Used  to  collect  information  by  which 
to  make  a  determination  as  to  an 
individual's  basic  eligibility  for  the 
NROTC  Scholarship  Program. 

Highschool  students  and  active  duty 
enlisted  personnel  who  wish  to  apply  for 
the  Four-Year  NROTC  Scholarship 
Program:  40,000  responses,  13,300  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3234, 
NEOB,  Washington,  D.C.  20503,  and 
lohn  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  CDR 
Maryanne  Hayes,  Navy  Recruiting 
Command  (Code  314),  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
telephone  (202)  696^581. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

March  29.  1983. 

|FR  Doc    83-8547  Filed  3-31-83:  8:45  am) 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Business  and  International  Educatior- 
Program.  Apptication  Notice  to^  New 
Awards  for  Fiscal  Year  1983 

Applications  are  invited  for  new 
awards  under  the  Business  and 
International  Education  Program. 

Authority  for  this  program  is 
contained  in  Sections,  611,  612,  and  613 
of  Part  B  of  Title  VI  of  the  Higher 
Education  Act  (HEA)  of  1965.  as 
amended.  20  U.S.C.  1130-1130b. 

The  Secretary  is  authorized  to  make 
matching  grants  under  this  program  to 
qualified  institutions  of  higher 
education. 

The  purposes  of  the  awards  are:  (1)  To 
enhance  the  broad  objective  of  this  act 
by  increasing  and  promoting  the 
Nation's  capacity  for  international 
understanding  and  economic  enterprise 
through  the  provision  of  suitable 
international  education  and  training  for 
business  personnel  in  various  stages  of 
professional  development;  and  (2)  to 
promote  institutional  and 
noninstitutional  educational  and 
training  activities  that  will  contribute  to 
the  ability  of  United  States  business  to 
prosper  in  an  international  economy 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  award  must 
be  mailed  or  hand  delivered  by  June  3. 
1983. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.153  (Business  and 
International  Education  Program). 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 
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An  applicant  is  encouraged  to  use 
regis terpd  Tail  or  at  least  first  class 

mail. 

Eacn  Idte  applioir,.  will  be  notified 
that  Its  appiicoti  .r.  w    i  not  be 
considered. 

Applications  Dfiiif^red  o;:-  [land 

An  ipplication  that  li  hand  delivered 
"■  .St  be  taken  to  the  U.S.  Etepartment  of 
Pducation,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Inlonnation 

Under  the  Business  and  International 
Education  Program,  the  Secretary  is 
authorized  to  make  grants  to  institutions 
of  higher  education  to  pay  up  to  50 
percent  of  the  cost  of  programs  designed 
to  promote  linkages  between  institutions 
and  the  American  business  community 
engaged  in  international  economic 
activities.  The  purposes  of  each  grant  is 
to  enhance  the  international  academic 
programs  of  institutions  of  higher 
education,  and  provide  appropriate 
services  to  the  business  community 
which  will  enable  it  to  expand  its 
capacity  to  engage  in  commerce  abroad. 

Under  Section  612(b)  of  the  Higher 
Education  Act,  the  Secretary  may 
support  the  following  activities: 

(1)  Innovation  and  improvement  in 
international  education  curricula  to 
serve  the  needs  of  the  business 
community,  including  development  of 
new  programs  for  nontraditional. 
midcareer,  or  part-time  students; 

(2)  Development  of  programs  to 
inform  the  public  of  increasing 
international  economic  interdependence 
and  the  role  of  American  business 
within  the  international  economic 
system; 

(3)  Internationalization  of  curricula  at 
the  junior  and  community  college  level, 
and  at  undergraduate  and  graduate 
schools  of  business; 

(4)  Development  of  area  studies 
programs  and  interdisciplinary 
international  programs; 

(5)  Establishment  of  export  education 
programs  through  cooperative 
arrangements  with  regional  and  world 
trade  centers  and  councils,  and  with 
bilateral  and  multilateral  trade 
associations: 


UMI 


(6)  Research  for  and  development  of 
specialized  teaching  materials,  including 
language  materials,  and  facilities 
appropriate  to  business-oriented 
students; 

(7)  Establishment  of  student  and 
faculty  fellowships  and  internships  for 
training  and  education  in  international 
business  activities; 

(8)  Development  of  opportunities  for 
junior  business  and  other  professional 
school  faculty  to  acquire  or  strengthen 
international  skills  and  perspectives; 
and 

(9)  Development  of  research  programs 
on  issues  of  common  interest  to 
institutions  of  higher  education  and 
private  sector  organizations  and 
associations  engaged  in  or  promoting 
international  economic  activity. 

Section  812(c)  of  the  HEA  requires 
that  an  institutional  grantee  enter  into 
an  agreement  with  a  busii\ess 
enterprise,  trade  organization  or 
association  engaged  in  international 
economic  activity,  or  a  combination  or 
consortium  of  such  enterprises, 
organizations  or  associations,  for^he 
purpose  of  establishing,  developing, 
improving,  or  expanding  activities 
eligible  for  assistance  under  the 
program.  Section  612(c)  further  requires 
each  institutional  application  for  a  grant 
to  be  accompanied  by  a  copy  of  one  of 
these  agreements. 

Because  this  program  will  be  funded 
the  first  year  without  specific  program 
regulations,  the  Secretary  does  not 
propose  to  establish  funding  priorities. 
Even  though  the  Secretary  does  not  set 
priorities  on  those  activities  listed  in  the 
legislation  which  are  most  in  need  of 
Federal  financial  support,  tke  Secretary 
does  strongly  encourage  applicants  to 
select  those  authorized  activities,  which 
are  most  useful  in  developing, 
enhancing  or  promoting  excellence  in 
export  trade  programs. 

Available  Funds 

The  Department  of  Education 
Appropriation  Act,  1983,  PL.  97-377. 
authorizes  $1  million  for  new  awards 
under  the  Business  and  International 
Education  Program  in  Fiscal  Year  1983. 

No  average  grant  amount  or  range  of 
grant  amount  is  specified  for  the 
program.  Applicants  are  asked  to  keep 
in  mind  both  the  modest  amount  of  the 
Fiscal  Year  1983  program  appropnation 
and  the  intense  interest  expressed  in  the 
program  by  institutions  of  higlier 
education  and  the  business  community. 
Because  grants  will  be  for  one  year's 
duration  and  no  new  appropriation  for 
the  program  is  anticipated  for  Fiscal 
Year  1984,  applicants  are  encouraged  to 
request  funds  for  those  activities  which 
have  the  greatest  possibility  of  support 


from  other  sources  after  the  first  year  of 
the  project. 

Application  lurms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  April  1, 1983. 

Application  packages  may  be 
obtained  by  contacting  the  International 
Studies  Branch.  Division  of  International 
Services  and  Improvement,  U.S. 
Department  of  Education,  (ROB-3,  Room 
3916)  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-2794. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  suggests  that  the  narrative 
portion  of  the  application  not  exceed  20 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
by  application  forms  be  submitted. 

Applicable  Regulations 

The  program  will  be  governed  by  the 
provisions  in  (34  CFR  Parts  74.  75,  77. 
78),  Education  Department  General 
Administrative  Regulations  (EDGAR). 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  a  grant  pi~ogram 
that  does  not  have  regulations  (34  CFR 
75.210).  Under  Section  75.210  (c)  of 
EDGAR,  the  Secretary  is  authorized  to 
distribute  an  additional  15  points  to 
tho.se  already  assigned  to  each  criterion. 
The  distribution  of  these  points  results 
in  the  following  values  for  each 
criterion: 

(1)  Meeting  the  Purposes  of  the 
Authorizing  Statute  (30). 

(2)  Extent  of  Need  for  the  Project  (20). 

(3)  Plan  of  Operation  (25). 

(4)  Quality  of  Key  Personnel  (10). 

(5)  Budget  and  Cost  Effectiveness  (5). 

(6)  Plan  of  Evaluation  (5). 

(7)  Adequacy  of  Resources  (5). 

Further  Information 

For  further  information  contact 
Stanley  B.  Patterson.  International 
Studies  Branch.  Division  of  International 
Services  and  Improvement,  U.S. 
Department  of  Education,  (ROB-3,  Room 
3916)  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
245-2794. 
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(20U.S.C1130  :  .taL) 
(Catalog  of  Federal  Domestic  Assistant 
Niimber  M.1K — Bawnew  and  International 
Education  Progranu) 

Dated:  March  25, 1963. 
T.  H.  Bell, 
Secretary  of  Edvcatioa. 
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Notice  av 
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isi-jarvce  oi  Final 
}'  r  prs  Powerplant  and 


of  1978 

AGENCY:  Economic  Regulatorj- 
Administration,  DOE. 
ACTION:  Notice  and  Issuance  of 
Prohibition  Orders  to  Viioinia  Electric 
and  Power  Company. 


SUNMARV:  In  accordance  with  former 
sA;tion  301(b)  and  section  703(a}  of  the 
Powerplant  aiid  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  "i  seq  [FUA  or 
"the  Act' ).  the  Economic  Regu!afor>' 
Administration  (ERA)  of  the  Department 
of  Energj'  (DOE)  gives  notice  of  its 
issuance  of  final  prohibition  orders  to 
the  Virginia  Electric  and  Power 
Company  s  (VEPCO)  Possum  Point 
Generating  Station  Units  3  and  4 
(hereafter  referred  to  as  "Possum  Point  3 
and  4"),  located  in  Dunifries,  Virginia. 
The  orders  prohibit  Possum  Point  3  and 
4  from  burning  natural  gas  or  petroleum 
as  their  primary  energy-  source,  in 
accordance  with  the  effective  dales  of 
the  prohibitions  applicable  to  each 
order,  set  forth  in  the  EFraCTive  dates 
section,  below. 

The  prohibition  order  procedjrr;s  for 
powerplants  electing  continued 
coverage  under  section  301  of  FU.A  '  are 


found  at  10  CF^R  ^^i  3 
Additional  informat, 
proceedings,  togpthp' 
prohibition  ordsr^ 


'  The  OmniDu*  Budget  Ri^t.oncilidtion  Aa  of  1981. 
Pub.  L.  97-35  (OBRA),  which  became  law  on  Augus" 
13.  1981  amended  Title  III  jf  Fl.'A  ir  several 
important  resgects.  including  the  linutation  of 
DOE'S  unilateral  authority  to  issue  orders 
prohiiuting  the  use  of  petroleum  ano  naluiel  gas  or 
certain  mixture*  including  the»e  fuels  an  a  p-imiiry 
energj'  siurce  in  an  e!;istmg  electric  poworplant. 
Under  former  section  301.  DOE  could  oroer  the 
invoiontaPi'  conversion  of  such  powerj-  i.nts.  On 
October  1, 1981  ERA  issued  iioA  niien  pursuant  to 
OBR.\  (46  FR  48118V  providinf!  Dit)oedwre«  whereby 
an  existing  powerplant  issued  a  proposed 
prohibition  order  under  former  section  301  (b)  or  (c) 
of  (TJA  as  of  August  13. 1961,  tne  date  of  enactment 
of  OBRA.  could  elect  to  continue  the  prohibition 
order  proceeding  under  the  provisions  of  former 
section  301.  In  accordance  with  the  procedures 
provided,  VEPCO,  on  November  23,  liBl  notified 
ERA  of  Its  election  to  have  Possum  Poinl  3  and  4 
remain  subject  to  former  section  301  [b)  of  FUA  and 
thus  to  become  "electing  powerplants"  as  defined  in 
10  CFR  500.2. 


fmal 
"t  3  and 


4  apriP,--  -:-^.-!?r  suP»n.FMENTARv 

INFORMATtOK    V'Pi   '" 

EFFECTIVE  DATtS:  I'ne  tmbl  prohibition 
oroti'^-    i        '■     r'ect  on  May  31. 1963 
and  their  prohibitions  shall  take  effect 
as  follows:  For  Possum  Point  3,  April  1, 
1985  and  for  Possum  Point  4,  April  1, 
1984,  if  the  re!?pective  units  are  able  to 
burn  coal  in  compliance  with  £.11 
applicable  air  pollution  laws, 
regulations,  ordinances,  and  orders  on 
those  respective  dates;  otherwise,  the 
prohibitions  for  each  unit  shall  become 
effective  when  VEPCO  completes 
construction,  tie-in  and  testing  of  new 
particulate  emission  control  equipment 
on  each  unit,  respectively,  and  ButA 
testing  demonstrates  that  the  respective 
unit  is  able  to  bum  coal  in  compliance 
with  all  applicable  State,  Federal  and 
local  air  tyollutioir.  contral  requirements. 
FOR  FU J''  T  HEP    -i  •"■  i:: '  ■  '>.  ■■  ■"  -     "•  CONTACT: 
Steven  K.  Fergu&oa,  Department  of 
Energy,  Economic  Regulatory 
Administratioo.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
Forrestal  Building,  Room  GA-093. 
1000  Independence  Avenue.  SW, 
Washington.  DC.  20585,  Phone:  (202) 
252-1316 
Marya  Rowan,  Esq.,  Department  of 
Energy.  Office  of  the  General  Counsel, 
Forrestal  Building.  Room  6B-222  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone:  (202) 
252-2967. 

The  public  file  containing  d  copy  of 
this  Notice  and  all  other  documents  and 
supporting  materials  related  to  the 
proceeding  is  available  for  inspection 
upon  request  Monday  through  Fnday 
from  8K)0  a.m.  to  4:00  p  ra.  at: 
Department  of  Energj'  Freedom  of 
Information  Reading  Room.  Forrestal 
Building.  Room  lE-190. 1000 
Independence  Avenue.  SW„ 
Washington.  D.C.  20585.  Phone:  (202) 
252-6020. 

SUPPLEMENTARV  INFORMATION:  (1) 
Procedures.  ER.A  issued  proposed 
prohibition  orders  to  VEPCO's  Possum 
Poinl  3  and  4  on  May  16. 1980  (45  FR 
34346  (May  22, 1980))  and  January  17, 
1980  (45  FR  5356  (January  23,  1980)). 
respectively,  commencing  proceedings 
designed  to  prohibit  the  use  of 
petroleum  or  natural  gas  as  the  primary 
energy  source  in  these  units  if  the 
required  findings  of  then-effective 
section  301(b)  of  FUA  (hereafter  referred 
to  as  "former  section  301(b)"),  discussed 
below,  could  be  made. 

In  accordance  with  10  CFR  501.51(b) 
of  the  FUA  procedural  regulations 


applicable  to  existing      «■       ants,  the 
issuance  of  the  pioposeU  prc«»ibition 
orders  to  Possim  Point  3  and  4 
commenced  an  initial  three-month 
public  comment  period  in  each  case, 
during  which  interested  parties  could 
challenge  ERA's  initial  finding  that 
Possum  Point  3  and  4  have  or  previously 
had  the  technical  capability  to  use  coal 
as  their  primary  energy  source  and 
could  comment  upon  Ae  proposed 
statutory  findings  which  former  section 
301(b)  required  ERA  to  make  prior  to  the 
issuance  of  any  final  prohibition  orders. 
During  these  periods  neither  VEPCO 
nor  any  other  interested  persons 
submitted  information  contrary  to  ERA's 
initial  finding  that  Possum  Point  3  and  4 
have  or  previously  had  the  technical 
capability  to  btim  coal  as  a  primary 
energy  source. 

In  accordance  with  a  then -effective 
provision  in  10  CFT^  §  501.51(b)(3),* 
VEPCO  submitted  evidence  relating  to 
the  other  findings  that  ERA  are  required  . 
to  make  under  former  section  301(b)  and 
identified  the  following  exemptions  for 
which  Possum  Point  3  and  4  might 
quaUfy:  The  temporary  exemptions 
authorized  by  section  311  of  FUA  based 
upon:  (1)  Site  limitations,  (2)  inability  to 
comply  with  applicable  environmental 
requirements.  (3)  public  interest,  and  (4) 
reliability  of  service;  and  the  permanent 
exemptions  authorized  by  section  312  of 
FUA  based  upon:  (1)  Site  limitations,  (2) 
inability  to  comply  with  applicable 
environmental  requirements,  and  (3) 
State  or  local  requirements. 

Having  determined  on  the  basis  of  the 
available  evidence  that  the  proceedings 
should  go  forward,  ERA  issued  Notices 
of  Intention  to  Proceed  for  Possum  Point 
3  and  4  on  July  9, 1982  (47  FR  31040  (July 
16,  1982))  and  Januarj-  8, 1981  (46  FR 
3269  flanuary  14, 1981)).  respectively, 
commencing  a  second  three-month 
public  comment  period.  No  comments 
adverse  to  ERA's  proposed  findings 
were  received  during  this  period  and 
VEPCO  did  not  demonstrate  the 
entitlement  of  Possiun  Point  3  or  4  to  any 
of  the  potential  exemptions  initially 
identified. 

On  March  7, 1983,  ERA  issued  a 
Notice  of  Availability  of  Tentative  Staff 
Analysis  (TSA)  (48  FR  10423  (March  11, 
1983)).  in  accordance  with  10  CFR 
501.51.  The  TSA  concluded  that  the 
findings  of  technical  and  financial 
feasibility  required  by  former  section 
301(b)  of  FUA  could  be  made  with 


'The  requirement  that  e  proposed  order  recipient 
identify  any  exemptions  for  wi»ch  the  powerplant 
might  qaalify  during  the  inttial  three-month 
comment  pertod  was  deleted  from  10  CFR 
Sm  .51  (b)(3),  effective  May  11, 1982  (47  FR  17037 
(April  21, 1982)). 
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respect  to  Possum  Point  3  and  4  anri 
recommended  that  final  prohibition 
orders  be  issued  to  the  units  The  staff 
conclusions  were  based  upon 
information  provided  by  VEIPCO  and 
other  information  available  to  ERA,  all 
of  which  IS  included  in  the 
administrative  record  of  the 
proceedings  No  conunents  on  the  TSA 
were  received  during  the  14-day 
comment  period  provided.' 

2.  .\'EPA  Compliance.  In  accordance 
vvii.h  'he  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPAj  DOE  has  performed  an 
environmental  review  of  these  actions 
and  has  concluded  that  the  prohibitions 
contained  in  these  Orders  to  Possum 
Point  3  and  4.  when  they  become 
effective,  are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  NEPA  (42  U.S.C. 
4^32iC]).  I 

Prohibition  Orders 

After  review  and  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  actions  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  issues  the 
following  prohibitions: 
Virginia  Electric  and  Power  Company. 

Possum  Point  Generating  Station,  Unit 

3,  Dumfries,  Virginia.  Docket  No. 
53146-3804-03-82. 

Virginia  Electric  and  Power  Company, 
Possum  Point  Generating  Station,  Unit 
3.  Dumfries.  Virginia.  Docket  No. 
53146-3804-04-82. 
Pursuant  to  former  section  3Cl(b)  of 
FUA  and  10  CFR  504.6,  ERA  hereby 
prohibits  the  above-named  powerplants 
from  burning  petroleimi  or  natural  gas 
as  a  primary  energy  source. 

As  provided  in  former  section  301 
(b)(1)  and  (2)  of  FUA  and  10  CFR  504.6 
(c).  (d).  [ej.  and  (f).  these  prohibition 
orders  are  based  upon  the  following 
findings: 

Finding  of  Technical  Feasibility:  In 
accordance  with  former  section  301(b) 
(1)  and  (2)  of  FUA,  ERA  has  found  that  it 
is  technically  feasible  for  Possum  Point 
3  and  4  to  use  coal  or  another  alternate 
fuel  as  their  primary  energy  source 


.    'By  letter  of  February  28. 1983.  VEPCO  requested 
(hat  ERA  reduce  the  public  comment  periods  to  the 
minimum  legally  required,  which  is  45  days  from 
dale  of  publication  of  the  proposed  orders,  where 
the  proposed  order  recipient  so  requests  (10  CFR 
501.51(b)).  At  the  time  of  VEPCO's  request,  the 
prescribed  minimum  comment  period  had  already 
been  exceeded.  Accordingly,  in  granting  the  request. 
ERA  determined  that  a  14  day  comment  period  on 
the  TSA  was  sufficient  to  permit  any  other 
interested  parties  to  submit  comments,  requests  for 
a  hearing,  or  any  requests  for  extension  of  the 
mmment  period,  should  an  interested  party  believe 
such  extension  to  be  necessary 


without  substantial  physical 
modification  of  the  units  and  without 
substantial  reductions  in  the  rated 
capacities  of  the  units. 

This  finding  is  based  upon 
information  contained  in  the  public 
record  and  cited  in  the  TSA  (48  FR  10423 
(March  11, 1983)),  which  indicates  that 
Possum  Point  3  and  4  were  designed  and 
constructed  to  use  coal  as  their  primary 
energy  source  (Contract  Data  Sheets, 
November  27, 1961  and  December  21, 
1954),  and  that  they  have  in  the  past 
been  so  operated  (VEPCO  letter, 
February  24, 1983,  submitted  in  response 
to  an  ERA  request  for  additional 
informabon).  Additionally,  the  evidence 
of  record  indicates  that  post-conversion 
operations  will  involve  no  annualized 
derating  of  either  unit  and  that, 
accordingly,  no  substantia!  reduction  in 
rated  capacities,  within  the  meaning  of 
FUA,  will  be  suffered  due  to  the 
conversions  (VEPCO  letter,  supra.]. 

The  evidence,  taken  together,  supports 
ERA'S  initial  finding  of  coal-capability 
and  supports  ERA's  proposed  finding 
that  both  Possum  Point  3  and  4  are 
technically  capable  of  physical 
conversion  to  permit  the  use  of  coal  as 
their  primary  energy  source. 

Finding  of  Financial  Feasibility:  In 
accordance  with  former  section  301(b)  of 
FUA,  ERA  has  also  found  that  it  is 
financially  feasible  for  Possum  Point  3 
and  4  to  use  coal  as  their  primary  energy 
source.  This  finding  is  based  upon  ERA 
staff  calculations  of  record,  using  the 
general  cost  calculation  formula 
prescribed  in  10  CFR  50412.  the  result  of 
which  indicates  that  the  use  of  coal  as 
the  primary  energy  source  for  Possum 
Point  3  and  4  will  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  The  TSA  contains  the  ERA 
staffs  reasoned  conclusion  that  this 
result,  taken  in  conjunction  with  the 
presumption  of  financial  feasibility 
established  in  10  CFR  504.6(f)(1),* 
permits  ERA  to  find  that  the  use  of  coal 
as  the  primary  energy  source  for  the 
units  is  financially  feasible.  It  is  noted 
that  the  costs  employed  by  the  ERA 
staff  in  its  calculations  are  consistent 
with,  and  confirmed  by  the  cost  data 
contained  elsewhere  in  the  record 
(VEPCO  letter,  supra.).  Furthermore,  the 
ERA  staffs  review  of  the  entire  record 
revealed  no  evidence  of  any  potential 
inability  on  VEPCO's  part  to  raise  the 
capital  necessary  to  finance  the 


•10  CFR  504.6(f)(1)  reads  as  follow: 

ERA  will  presume  that  it  is  financially  feasible  for 
a  unit  to  use  an  alternate  fuel  as  its  primary  energy 
source  if  the  cost  of  using  an  alternate  fuel  does  not 
substantially  exceed  the  cost  of  using  imported 
petroleum  as  calculated  using  the  general  cost 
calculation  described  in  i  504.12  of  the  regulations 


conversions  (TS.A.  supra.)  and  did 
reveal  evidence  that  the  conversion  of 
Possum  Point  3  had  been  commenced  in 
1981  and  that  of  Possum  Point  4  in  1980 
(VEPCO  letter,  supra.]. 

The  evidence  iaken  together,  thus 
supports  ERA  8  proposed  finding  that  it 
is  financially  feasible  for  Possum  Point  3 
and  4  to  use  coal  as  their  primary  energy 
source. 

The  prohibitions  stated  above  shall  be 
effective  for  Possum  Point  3,  April  1. 
1985  and  for  Possum  Point  4,  April  1, 
1984,  if  the  respective  units  are  able  to 
bum  coal  in  compliance  with  all 
applicable  air  pollution  laws, 
regulations,  ordinances,  and  orders  on 
those  respective  dates;  otherwise,  the 
prohibitions  for  each  unit  shall  become 
effective  when  VEPCO  completes 
construction,  tie-in  and  testing  of  new 
particulate  emission  control  equipment 
on  each  unit,  respectively,  and  such 
testing  demonstrates  that  the  respective 
units  are  able  to  bum  coal  in  compliance 
with  all  applicable  State,  federal  and 
local  air  pollution  control  requirements. 

Furthermore,  the  prohibitions 
affecting  Possum  Point  3  and  4  shall  not 
be  effective  under  the  following 
circumstances: 

1.  During  any  period  that  VEPCO,  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  bum  coal  in  the 
units,  or  either  of  them,  in  compliance 
with  all  applicable  federal.  State  and 
local  laws,  rules,  regulations,  ordinances 
and  orders; 

2.  During  any  period  that  VEPCO,  due 
to  circumstances  beyond  its  reasonable 
control,  is  unable  to  purchase  or  secure 
delivery  of  a  supply  of  coal  suitable  for 
operation  of  the  units  in  compliance 
with  all  applicable  federal.  Stale  and 
local  laws,  rules,  regulations,  ordinances 
and  orders;  and 

3.  During  any  other  periods,  as 
provided  or  permitted  by  FUA  or 
applicable  ERA  regulations,  rules  or 
orders. 

These  orders  shall  be  effective  on 
May  31, 1983. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69,  any  person 
aggrieved  by  these  Orders  may  petition 
for  judicial  review  thereof  at  any  time 
before  the  60th  day  following 
publication  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  March  25, 
1983. 

Robert  L.  Oavies, 

Deputy  Director,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

(FR  Doc  83-8516  Filed  3-31-83;  8:45  am) 
BtLLING  CODE  64S0-01-M 


Uf^l 


Federal  Register  /   Vol,  48.  \o,  b4   /    Fndjy.  Apri;   1..   198.^ 


Nut  ice 


1402 


DEPARTMENT  OF  ENERGY 

^edera!  Energy  Reguiatory 

■"ommission 

Ofi.:>.>;  ;sic    ~PS3.  „■?<*■-:  ,t01 


of  exisi.ns  -t'- 


inch  pipeline  located  ib 

:\.  Mar\"land 


Cokir'bis  Gas 


snsmission  Corp.; 


Mdrch  29.  1983. 

Take  notice  that  on  March  14, 1983. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  S£..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP83-229-000  an  application  pursuant  to 
Section  7  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  other 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  six  main  line 
construction  and  abandonment  projects. 
Applicant  states  that  the  construction 
projects  proposed  are  pnmarily 
designed  to  maintain  service  to 
Applicant's  existing  wholesale 
customers  at  levels  presently  authorized 
by  the  Commission.  In  addition, 
Applicant  avers  that  the  abandonment 
projects  proposed  are  necessary  in  order 
to  retire  facilities  no  longer  required  in 
Applicant's  operations. 

Specifically,  Applicant  proposes  the 
following; 

(1)  The  construction  and  operation  of 
approximately  4.4  miles  of  16-inch 
pipeline  replacing  a  like  amount  of  12- 
inch  pipeline  located  in  Muskingum 
County,  Ohio. 

(2)  The  construction  and  operation  of 
approximately  1.1  miles  of  20-inch 
pipeline  replacing  a  hke  amount  of  18- 
inch  pipeline  located  m  Clai-k  and 
Greene  Counties.  Ohio. 

(3)  The  construction  and  operation  of 
a  2.200  horsepower  addition  at  the  Gala 
compressor  station,  located  ii.  Botetourt 
County,  Virginia. 

(4)  The  alteration  of  Unit  No.  8  at  the 
Cevedo  compressor  station  located  in 
Wayne  County,  West  Virginia,  reducing 
its  horsepower  rating  from  a  10.500 
(NEMA)  horsepower  rating  to  a  10,200 
(ISO)  horsepower  rating. 

(5)  The  abandonment  of 
approximately  3.7  miles  of  20-inch 
pipeline  and  the  installation  of 
interconnecting  pipeline  facilities  in 
order  to  operate  approximately  3.7  miles 


approximately  12.9  miles  of  20-inch 
pipeline  and  a  .6  mile  river  crossing 
consisting  of  five  lines  of  10  and  12-inch 
pipeline  each  located  in  Summers  and 
Monroe  Counties,  West  Virginia. 
Applicant  estimates  the  cost  of 
construction  of  the  proposed  projects  to 
be  $2,721,850  which  cost  Applicant 
proposes  to  finance  from  funds 
generated  from  internal  sources 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  W  ashington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Na^J^ai  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  heanng  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  awn  re\iew  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  heanng  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

\m  Doc  83-6611  Filed  3-31-83:  Ittf  m) 
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Reopen  Fsna^  Vien  Ca!.e£a'-j 
Determinatio'- 

Issued:  Marc*  29, 1983. 

Take  notice  that  on  March  16. 1983. 
the  Division  of  Oil  and  Gas  Regulation    . 
of  the  Conunonwealth  of  Pennsylvania 
(Pennsylvania)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  the 
application  of  J.G.M.  Gas  &  Oil  Inc.  for  a 
final  well  category  determination,  that 
the  D.  Schultz  #2  Well  qualifies  as  a 
new,  onshore  production  well  pursuant 
to  section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  V  1982).  The  section  103 
determination  became  final  on  October 
17, 1982  pursuant  to  NGPA  section 
503(d)  and  18  CFR  275.202(a). 
Pennsylvania  reqnests  reopening  of  their 
determination  because  in  making  the 
determination,  Pennsylvania  states  it 
relied  on  an  untrue  statement  of 
material  fact  and  that  there  was  omitted 
a  statement  of  material  fact  necessary  in 
order  to  make  the  statements  not 
misleading. 

Specifically.  Pennsylvania  alleges  that 
the  untrue  statement  of  material  fact 
was  the  statement  of  J.G.M.  that  "Ven- 
26760  was  spuddar  (sic)  after  Schultz  *2 
and  therefore  Schultz  is  eligible  for  103." 
Pennsylvania  states  that  tiie  omitted 
statement  should  have  provided  the 
'Ven-267e0  was  spudded  before  the 
SchuJtz  *2  Well"  Pennsylvania 
contends  that  the  D.  Schultz  #2  Well  is 
ineligible  for  an  NGPA  section  103 
determination  because  the  well  does  not 
meet  the  state's  well  spacing 
requirements.  Pennsylvania  contends 
further  that  the  D.  Schultz  «2  Well  was 
previously  disapproved  for  a  section  103 
determination  under  different 
operatorship. 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
Commission  will  require  refunds,  plus 
interest  computed  under  5154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  dav'^  °f'e'-  tbi«  nntirp  is 
published  i;      ■   ( Coe'iii  f^('i:!M«'r  with 
the  Federal  hnergy  Reguiatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  a  motion 
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to  intervene  or  a  protes'  in  arcnrdarce 
with  the  requirements  of  Ruifs  214  or 
211  of  the  Rules  of  Practice  hnd 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
rr^ust  file  a  petition  to  intervene  in 
riccordance  wi'h  ''^.f  Cijmmission's 
-u;ps, 

Kenenth  F,  P!un;b, 
Secretary. 

"Tt  Dnc   83-JiSi2  Filed  3-31-«3;  8:45  am) 
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f  Docket  No,  ST^2S-007' 

Louisiana  Intrastate  Gas  Corp 
E»tension  Reports 


I 


The  companies  hsted  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 


for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 


a  Hinsh^iW  Pipeline  pursudnt  to  ^ 
',!,!r-iM''  oertificdte  issued  under  Section 
JM  2.22  of  the  Commission's  Regulations. 

An\  person  desiring  to  be  heard  or  to 
maice  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
April  25, 1983  file  with  the  Federal 
Energy  RpBvilatnry  Commission, 
Washing:   n  Df    2!  426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-aS13  Filed  3-31-83:  845  am) 
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Docket  No  and  tr«nsportef/seller 


ST7»-25-00Z 

ST81-165-001 
STB1-256-001 
ST8 1-283-001 
Sr81-293-001 

60603' 
ST81 -3 18-001 
ST81 -387-001 
ST81-391-001 
ST81-427-001 
STai-464-001 
ST83-2S9-000 


HLousiana  mtrastaW  Gas  Corp..  P.O.  Box  1352,  Alexandna,  LA  71301  ' 

Lousana  imrastaM  Gas  Corp..  P.O.  Box  1352,  Alexandria.  LA  71301  ' 

Lotistana  kiMctala  Gas  Corp ,  P.O.  Box  1352.  AMnandria.  LA  71301 

The  Eas«  ONo  Qaa  Co..  1717  East  N'ntti  Street.  Cleveland.  OH  44114  ' 

Nanxal  Gas  Pipeline  Co  ol  America.  122  South  Michigan  Avenue,  Chicago.  IL 


Soythem  Natural  Gas  Co    P  0.  9ox  2563.  Bxmingham.  AL  35202 

Transcor-tinental  Gas  Pipe  Line  Cixp ,  P  0  Box  1396.  Houston.  TX  77251 . . 
TranaconmenM  Gas  Pipe  Line  Corp..  P  O  Box  1396.  Houston,  TX  77251 ... 

NorthnraM  Pvelira  Corp.,  P.O.  Box  1526.  Salt  Lake  City.  UT  84110 „ 

Seagull  Pipeltne  Corp.,  1100  Lomsiana.  Houston.  TX  77002  

Consokdated  Gas  Supply  Corp..  445  West  Mam  St.  OarKstMjrg,  WV  26301 . 


Recipient 


United  Gas  Pipe  Line  Co. ~ 

CdumtM  Gas  Transmission  Corp 

Southern  Natural  Gas  Co 

Fitchburg  Gas  and  Electric  Light  Co.. 
United  Gas  Pipe  Line  Co. 


Northern  Naturel  Gas  Co 

Southern  Natural  Gas  Co. 

Northern  Natural  Gas  Co. 

Colorado  Interstate  Gas  Co. . 

United  Gas  Pipe  Line  Co 

Bay  State  Gas  Co 


Date 
filed 


2/22/83 
2/23/83 
2/11/83 
2/17/83 
2/1S/B3 

2/18/83 
2/16/83 
2/16/83 
2/28/83 
2/24/83 
2/14/63 


Pan  284 
subpart 


Etfective 
date 


5/19/83 
2/25/83 
5/12'83 
5/14/83 
5/18.'63 

5/1983 
7/;;9  83 
7/16/63 
6/1/63 
5/29/83 
5M4/83 


'  TItese  extens«n  reports  «»era  filed  alter  the  dale  speciTied  by  the  commission's  regulations,  and  shall  be  the  subject  of  a  further  commission  order 
Note  The  noticing  ol  these  filings  does  not  constitute  a  determination  ol  whether  the  filings  comply  with  the  commission  9  regulations 
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-a    -.)-  Company, 
rerNorth,  Inc.-  Petition  to 


Take  notice  that  on  March  11, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
88102,  filed  in  Docket  No.  CP?2-34-^X)3  a 
petition  to  amend  the  order  issued  June 
4. 1982,  in  Docket  No.  CP82-34-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  so  as  to  authorize  an  increase 
in  the  level  of  firm  entitlement  currently 
sold  to  Westar  Transmission  Company, 
a  Division  of  Pioneer  Corporation 
(Westar)  under  Northern's  Rate 
Schedule  X-17  and  the  utilization  of  an 


additional  existing  delivery  point  to 
facilitate  such  sale,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  the  order  issued 
June  4, 1982,  authorized  it,  inter  alia,  to 
sell  and  deliver  to  Westar  21  Mcf  and 
16,500  Mcf  of  firm  entitlement  gas  per 
day  during  the  billing  months  of 
November  through  March  and  April 
through  October,  respectively.  It  is 
states  that  subsequent  to  such  time 
Northern  and  Westar  entered  into  an 
amendment  to  the  gas  sales  aj^reement 
whereby  Northern  agreed  to  sell  and 
dehver  75,000  Mcf  of  firm  entitlement 
gas  per  day  to  Westar  for  a  ten-year 
period  ending  October  26, 1982,  and 
year-to-year  thereafter.  It  is  asserted 
that  a  minimum  annual  bill  provision 


reflecting  75  percent  of  Westar's  daily 
firm  entitlement  and  a  minimum 
monthly  bill  provision  reflecting  50 
percent  of  Westar's  daily  firm 
entitlements  for  April  through  October 
would  be  included. 

It  is  stated  that  the  rate  to  be  paid  for 
each  Mcf  of  gas  delivered  would  be  the 
currently  effective  service  area  rate 
approved  by  the  Commission  as  detailed 
in  Original  Volume  No.  2  of  Northern's 
F.E.R.C.  Gas  Tariff.  It  is  further  slated 
that  Westar  is  given  the  option  to 
renegotiate  such  rate  if  the  currently 
effective  service  area  rate  exceeds 
certain  market  clearing  prices  in  Texas 
as  more  fully  detailed  in  the  application 

In  addition  to  the  delivery  points 
currently  authorized  under  Northern's 
Rate  Schedule  X-17,  Northern  proposes 
to  operate  the  existing  deHvery  point 
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between  Noriner."  i    :  Westar  located 
at  Labor  15,  League  323,  LaSalle  County 
School  Land,  Martin  County.  Texas,  to 
'accommodate  the  sale. 

It  is  stated  that  Westar  would  utilize 
the  additional  firm  entitlement  to 
provide  natural  gas  service  to 
approximately  280.000  residential, 
commercial  and  industrial  customers 
served  directly  by  Westar  or  by  local 
distribution  companies 

Any  person  desiring  to  be  heard  or  to 
make  any  prfttest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
w  tth  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  ti-  a 
proceedii:g  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.   . 
K2inaeth  F.  Plumb. 
Secretary. 
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Mobil  requests  -e  ipernr.*;  of  this  final 
determination  so  that  it  can  withdraw 
its  application  for  said  determination. 
Mobil  states  that  subsequent  to  filing  for 
a  section  108  well  category 
determination.  Mobil  as  part  of  its 
continuing  review  of  well  filings,  found 
that  the  production  volumes  used  to 
qualify  this  well  were  not  accurate,  and 
do  not  meet  the  Commission's 
regulations.  Therefore,  Mobil  requests 
that  the  Commission  reopen  the 
determination  for  the  subject  well  under 
section  108  of  the  NGPA,  and  allow 
Mobil  to  withdraw  its  application. 

Mobil  avers  that  no  section  108 
payments  have  been  received  for  this 
well.  Notwithstanding  this  allegation, 
the  Commission  hereby  gives  notice  that 
the  question  of  whether  refunds,  plus 
interest  as  computed  under  S  154.102(c). 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
5ie  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  a  motion 
to  intervene  or  a  protest  in  accordance    , 
with  the  requirements  of  the  Rules  of 
Practice  and  Procedure.  All  protests  will 
be  considered  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  washing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenned)  F.  Plumb, 
Secretary. 
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Cssued:  March  29. 1983. 

On  March  10. 1983.  Mobil  Producing 
Texas  and  New  Mexico  Inc.  (Mobil) 
filed  with  the  Federal  Energy 
Commission  (Conunission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination,  that  gas  from  the  Daily 
No.  2  Well,  located  in  Beaver,  Oklahoma 
qualifies  as  stripper  well  natural  gas 
pursuant  to  section  108  of  the  Natural 
Gas  PoUcy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1982).  This 
determination  made  by  the  Oklahoma 
Corporation  Commission  (OCC)  became 
a  final  on  October  7, 1983,  pursuant  to 
NGPA  section  503(d)  and  18  CFR 
275.202(a)  of  the  Commission  s 
regulations. 
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agency:  Office  of  the  Secretary,  DOE, 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
pertaining  to  the  disposal  of  certain 
radioactive  defense  wastes  stored  at  the 
Hanfoid  Site  near  Richland, 
Washington.' 


SuMMAcv    "he  Department  of  Energy 
ti^Uiij  announces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act,  to  provide  environmental 
input  to  the  decision  on  the  proposed 
selection  and  implementation  of  a 
disposal  strategy  for  certain  radioactive 
defense  wastes  at  the  Hanford  Site. 
These  wastes  consist  primarily  of  high- 
level  radioactive  wastes  (HLW)  from 
chemical  processing  of  spent  fuels, 
transuranic  (TRU)  wastes,  and  capsules 
containing  strontium  (""Sr)  and  cesium 
{'•■"Cs)  salts  that  have  been  separated 
from  HLW.  Excluded  from  consideration 
in  this  EIS  are:  low-level  radioactive 
wastes  (LLW)  in  burial  grounds;  and 
wastes  generated  by  decontamination 
and  decommissioning  after  the  year 
1980. 

date:  Comments  are  due  within  30  days 
of  the  date  of  this  notice. 

Alternatives 

1.  Geologic  Disposal.  Geologic 
disposal  is  the  reference  disposal 
method  for  immobilized  high-level 
waste.  DOE'S  National  Waste  Terminal 
Storage  (NWTS)  program  is  expected  to 
begin  operating  a  geologic  repository  for 
commercial  nuclear  waste  by  1998. 
There  is  no  known  technical  reason  why 
such  a  repository  could  not 
accommodate  defense  high-level  wastes 
which  are  to  be  committed  to  geologic 
disposl.  This  course  will  be  pursued 
unless  it  should  cause  imacceptable 
adverse  impacts  to  national  security 
programs,  facilities,  or  information.  The 
Nuclear  Waste  Policy  Act  of  1982, 
Section  8,  requires  an  evaluation  of  this 
issue,  considering  factors  relative  to 
health  and  safety,  regulation,  cost 
efficiency,  transportation,  public 
acceptance,  and  national  security.  In  the 
meantime,  close  liaison  between  the 
Defense  Waste  and  NWTS  programs 
will  continue  to  assure  technical  and 
scheduling  compatibility. 

It  is  recognized  that  site  specific 
factors  must  be  considered  in  making 
the  decision  on  the  appropriate  disposal 
actions  to  be  taken  for  various  types  of 
waste  at  each  of  DOE's  major  waste 
sites.  Hanford's  high-level  waste  tanks 
are  isolated  from  dhe  water  table  and 
contain  much  less  radioacti\'ity  than 
tanks  at  Savannah  River  and  Idaho. 
Potentially  hazardous  and  readily 
retrievable  high-level  waste  at  Hanford 
will  be  evaluated  for  disposal  in  a 
geologic  repository.  The  retrievable 
waste  that  requires  repository  disposal 
wiil>be  stored  pending  immobilization.  If 


'This  Notice  of  Intent  (NOI)  supersedes  an  NOI 
issued  October  2&  1977.  in  the  Federal  Registar  (42 
FR  56538),  announcing  the  DOE  intention  to  prepare 


an  EIS  for  the  long-term  nianagement  «nd  disposal 
of  Hanford  defense  HLW  orJy. 
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practical,  immobilization  capabilities 
will  be  incorporated  into  existing 
facilities.  Some  categones  of  less 
hazardous  (but  previously  designa'pci 
HLW)  and/or  not  readily  retrievable 
wastes  will  be  evaluated  for  in-pidce 
stabilization  and  isolation,  or  for 
retneval  and  immobilization 

With  respect  to  transuramc  iTRlH 
wastes,  the  objective  is  to  end  interim 
storage  and  achieve  permanent  disposal. 
Newly  generated  and  stored  defense 
TRU  waste  will  be  certified  for 
compliance  with  waste  acceptance 
criteria,  after  processing  if  necessary, 
and  eventually  sent  for  empiaceT\ent  in 
the  Waste  Isolation  Pilot  Pian!  s  WIPP). 
Certification  of  newly  generdted  waste 
will  be  initiated  in  1983.  Stored  waste 
will  be  retneved,  exa.Tiined,  processed  ;: 
necessary,  and  certified  .Af'er  VV.'PP  is 
operational,  in  1989,  waste  generdung 
sites  will  send  certified  waste  directly  to 
WIPP. 

Before  19"0.  TRU  contaminated  solid 
material  was  disposed  of  by  burial  as 
iow-leve!  waste.  The  National  Academy 
of  Sciences  and  others  have  found  that 
retrieval  of  this  waste  can  be  more 
hazardous  than  leaving  it  in  place.  The 
reference  plan  for  such  buried  waste  is 
to  monitor  and  reevaluate  it  periodically 
and  to  take  remedial  actions  if 
necessary. 

2  Ors/te  stabilization  and  isolation. 
\r.  th.3  alternative,  the  majority  of 
radioactive  wastes  are  isolated  in  place 
and  appropriate  engineered  barriers 
established  between  the  waste  and  the 
biosphere.  Wastes  stored  in  tanks, 
drained  liquid  sites,  and  burial  grounds, 
etc.,  are  stabilized  and  isolated  in  place, 
where  retrieval  would  be  more 
hazardous  or  would  not  warrant  the  cost 
and  risk.  Environmental,  safety,  and 
economic  evaluations  will  be  made  to 
determine  if  stored  TRU  (post  1970 
generated)  should  be  retrieved  for 
repository  disposal  consistent  with  the 
reference  plan,  or  be  stabilized  and 
isolated  onsite  Examples  of  engineered 
improvements  being  considered  include 
soil,  rip-rap,  clay,  asphalt,  and  concrete 
covers  over  sites  to  reduce  soil  erosion 
and  prevent  surface  water  intrusion,  and 
sub-surface  grouting  to  restrict  ground- 
water intrusion  and  immobilize  wastes 
in  place.  After  use,  (unusable)  cesium 
(Cs)  and  strontium  (Sr)  capsules  are 
disposed  in  a  geologic  repository  or  in  a 
near-surface  disposal  facility. 
Encapsulated  and  some  other  high  heat- 
producing  wastes  may  be  allowed  to 
decay  further  before  implementation  of 
the  disposal  mode. 

3.  Continued  Storage  (No-Action).    * 
Under  this  alternative,  the  existing 
program  of  mtenm  storage  and  active 


institutional  control  is  continued 
indefinitely.  Continued  present  waste 
management  practices  would  allow  use 
of  a  near-surface,  dry-well  storage 
facility  (DWSF)  for  Cs  and  Sr  capsules 
to  assure  safe  storage  with  minimal 
institutional  control.  The  potential 
impacts  of  not  embarking  on  a  waste 
disposal  program  are  illustrated  by  this 
alternative. 

Because  of  the  diversity  of  waste 
types  (i.e.,  HLW,  TRU),  sites,  and 
radionuclide  inventories,  it  may  not  be 
possible  to  select  a  single  alternative  for 
all  wastes.  Retrieval,  stabilization 
methods,  waste  forms,  immobilization 
processes,  and  packaging  techniques 
may  differ  appreciably  within  the 
various  alternatives. 

Background  Infonnation 

In  1943,  the  U.S.  Army  Corps  of 
Engineers  selected  the  570-square  mile 
Hanford  Site  in  southeastern 
Washington  for  production  of  special 
nuclear  materials,  principally  plutonium, 
for  national  defense  activities.  Hanford 
facilities  were  operated  by  the  U.S. 
Atomic  Energy  Commission  (1947-1974) 
and  its  successors,  the  U.S.  Energy 
Research  and  Development 
Administration  (ERDA)  (1974-1977)  and 
the  U.S.  Department  of  Energy. 

Nine  plutonium  production  reactors 
were  constructed  and  operated  along 
with  companion  chemical  processing 
plants  and  waste  management  facilities. 
By  the  end  of  1971,  eight  of  the  reactors 
and  related  facilities  were  shut  down, 
leaving  only  the  N  Reactor  in  operation, 
with  one  chemical  processing  plant 
(PUREX)  placed  in  standby  in  1972.  Fuel 
discharged  from  the  reactors  was 
processed,  to  recover  source  and  special 
nuclear  materials,  leaving  a  wide  variety 
of  radioactive  wastes.  These  defense 
wastes  include  HLW  and  TRU. 

After  PUREX  startup,  and  at  the 
completion  of  currently  anticipated  fuel 
processing  in  the  early  19908,  the 
amount  of  HLW  and  suspect  HLW 
stored  will  consist  of  approximately 
200,000  m'  of  liquids,  damp  solids,  and 
slurries  stored  in  about  177  underground 
tanks  (eight  of  these  tanks  are  now 
under  construction);  and  about  4  m'  of 
major  heat  source  fission  products  ("Sr 
and  '"Cs)  recovered  from  the  HLW  and 
stored  underwater  in  about  3,600  sealed 
metal  capsules.  Of  the  total  amount  of 
radioactivity,  less  than  one  percent  is 
located  in  cribs,  ponds,  burial  trenches, 
reverse  wells,  etc.,  consisting  of  several 
million  cubic  meters  of  contaminated 
soils  and  sediments.  Most  of  the  TRU 
waste  is  contained  in  about  25  of  these 
sites.  Consistent  with  the  national 
program  before  1970,  TRU  contaminated 


solid  waste  was  not  distinguished  from 
other  low-level  solid  waste  and  was 
disposed  of  by  shallow-land  burial.  The 
U.S.  Atomic  Energy  Commission  then 
declared  that  TRU  waste  be  stored 
retrievably  in  packages  designed  to  last 
20  years  or  more,  pending  decisions  on 
its  permanent  disposal. 

Radioactive  waste  has  been  managed 
at  the  Hanford  Site  since  1944.  The 
impacts  associated  with  these 
continuing  operations  were  assessed  in 
an  EIS  entitled  Waste  Management 
Operations.  Hanford  Reservation, 
published  in  December  1975  (ERDA- 
1538).  In  that  document,  the 
environmental  impacts  from  waste 
management  operations  at  the  Hanford 
Site  were  determined  to  he  acceptable 
and  the  actions  being  carried  out  for 
reducing  the  mobility  of  HLW  were 
found  to  be  satisfactory  in  terms  of 
storage.  Technical  alternatives  for 
disposal  of  high-level  radioactive  wastes 
at  Hanford  were  examined  in 
Alternatives  for  Long-Term 
Management  of  Defense  High-level 
Radioactive  Wastes,  Hanford 
Reservations,  Richland,  Washington 
(September  1977),  ERDA  77-44.  This 
document  is  a  significant  reference  in 
the  identification  of  the  alternatives 
presented  in  this  NOL 

Important  Issues  for  Comparing 
Alternatives 

The  following  issues  will  be  analyzed 
for  each  of  the  alternatives  during  the 
preparation  of  the  EIS.  This  list  is 
neither  intended  to  be  all  inclusive,  nor   , 
a  predetermination  of  impacts. 

1.  Effects  of  implementation  of  the 
alternative  on  the  communities 
surrounding  the  Hanford  Site. 

2.  Potential  health  effects  from 
radiation  exposure  to  the  worker,  the 
public,  and  the  environment  from 
implementing  the  alternative, 

3.  Radiological  and  nonradiological 
risks  of  potential  accidents  from  man- 
made  and  natural  events. 

4.  Nonradiological  impacts  of 
implementing  the  alternative. 

5.  Level  of  radioactivity  to  stabilize 
and  isolate  in  place:  i.e.,  degree  of 
retrieval. 

6.  Transportation  impacts. 

7.  Resource  commitments  (land, 
water,  etc.). 

8.  Categorization  of  waste  sites. 

9.  Effects  of  time  on  decision  variables 
and  parameters. 

10.  Measures  to  mitigate  adverse 
environmental  impacts. 

Schedule  of  EIS  Preparation 

Following  receipt  of  comments  on  this 
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NOl,  a  draft  environmental  impact 
statement  (DEIS)  will  be  prepared  and 
made  available  to  state  and  Federal 
agencies  and  the  public  for  review  and 
comment.  Completion  of  the  DEIS  is 
tentatively  scheduled  by  the  end  of  1983. 
Followmg  the  comment  period  on  the 
DEIS,  a  fmal  EIS  that  will  take  into 
consideration  comments  received  will 
be  prepared  and  distributed  to  state  and 
Federal  agencies  and  members  of  the 
public  expressing  an  interest  in  the  final 
EIS.  Based  on  the  final  EIS.  a  decision 
will  be  made  as  to  which  alternative 
will  be  pursued  by  DOE. 

Comments  and  Scoping 

All  interested  parties  are  invited  to 
submit  comments  or  suggestions  in 
connection  with  the  preparation  and 
scoping  of  the  EIS.  Tliose  desiring  to 
submit  comments  or  suggestions  for 
issues  fo  be  addressed  in  the  DEIS 
should  submit  them  witiiin  30  days  of 
the  date  of  this  notice  to  the  following 
address:  Outline  for  Hanford  Defense 
Waste  EIS,  Attn:  John  ].  Schreiber, 
Director.  Waste  Management  Division. 
U.S.  Department  of  Energy.  Richland. 
Washington  99352. 

A  copy  of  the  comments  received  on 
this  Notice  of  Intent  will  be  retained  by 
DOE  and  made  available  for  inspection 
at  the  Public  Reading  Room,  Room  lE- 
090,  Forrestal  Building,  1000 
independence  Avenue,  NW, 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  and  at  the  Richland  Public 
Reading  Room.  Federal  Building.  825 
ladwin  Avenue.  Richland.  Washington, 
between  the  hours  of  8:00  am.  and  4:30 
p.m.,  Monday  through  Friday.  A  public 
scoping  meeting  is  not  planned. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 
the  DEIS  are  available  for  public 
inspection  at  the  Richland  Public" 
Reading  Room.  Federal  Building.  825 
{adwin  Avenue,  Richland,  Washington 

Upon  completion  of  the  DEIS,  its 
dvaitability  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  again  be  solicited. 

Tbose  not  delfring  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  DEIS  for  review  and  comments 
should  notify  John  J.  Schreiber  at  the 
above  address.  Those  seeking  further 
information  on  the  environmental 
process  may  contact:  Raymond  F. 
Pelletier.  Office  of  Environmental 
Compliance.  EP-362.  U.S.  Department  of 
Energy.  Washington.  DC.  20585,  (202) 
252-4600. 


U    .  ;    t  A  ashington,  D.C..  this  25th  day  of 
March  1983.  for  the  Department  of  Energy. 
William  A.  Vaughan, 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

(FH  Uoc  83-SS2S  Filed  »-»l-83;  8:45  ami 
8IUJNGCOOC  »4S»-01-W 


Inte'nat'O-sa^  Atorr-c  'Erergy 
S<j,ec?^^ents;  »rooosed  Sybseauert 
A'-angeTient,  European  Atom>c 
[-."■'Wgy  CofTirriynity  ifEURA'OMI 

Pursuant  to  secucn  131  of  me  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  7.0  kilograms  of  highly 
enriched  uranium  contained  in  research 
reactor  fuel  from  the  HMI  reactor,  in  the 
Federal  Republic  of  Germany.       <s 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  US. 
nonproUferafion  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 

Dafed:  M?rch  29.  1983 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
Internationa/  Affairs. 

(FR  Ooc  63-8526  Filed  3-31-83:  ft4S  ami 
StLUNG  CODE  MSO-01-M 


lotematfOTia'  ftto'*^1c  Energv 
Agree'-'e'its  ^^vposea  SuDse;'-';  ~t 
i'^a'^ge'Tte'^t,,,  Ej'ooear  ftro'r-c 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
export  of  961,632  kilograms  of  natural 
uranium  to  various  sites  within  the 
European  Community  for  subsequent 
enrichment  and  utilization  for  fuel  in 
light  water  power  reactors  within  the 
European  Community. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 
agreement  in  accordance  with  section 
402(a]  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated-  March  2a  1983. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
Inrtemational  Affairs. 

(FR  Ooc.  »3-eS19  Fi<.^i  S-'n-m:  MS  ■ml 
BILiJNG  COO€  ^•■  -  * 
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Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  lapan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfen  RTD/SW(JA)-3. 
from  Japan  to  Sweden.  2,115  grams  of 
uranium,  enriched  to  3.1%  in  U-235,  in 
the  form  of  fuel  rods,  for  irradiation  in 
the  R-2  material  test  reactor. 

In  accordance  *vith  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
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after  the  date  of  pi.oiica-ion  ni  snis 
notice. 

For  the  Department  of  Energy. 

Dated  March  29. 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

rp-i, ,     i-^^'--:    -..■    ,    '  ■ -83:  S:45  am) 
BILUMG  COO€  S4S&-0!-*! 


international  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Government  of  Japan 

Pursuant  tc  ^pr- nr  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S  C  2160)  notice  is  hereby  given  of  a 
proposed    subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Ejaergy.  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
S'd'es  of  America  and  the  European 
A'omic  Energy  Community  (EURATOM) 
Concerning  peaceful  Uses  of  Atomic 
F.ne-ov.  as  amended. 

Iht'  s  bsequent  arrangement  to  be 
I  a-^>  :    Lit  under  the  above  mentioned 
r!  jrpf~>  nts  involves  approval  of  the 
f  ].:ow!n2  retransfer:  RTD/JA  (EU)-24, 
from  France  to  Japan,  188  grams  of 
uranium,  enriched  to  68.1%  in  U-235, 
and  46  grams  of  plutonium,  contained  in 
one  unirradiated  fuel  pin,  and  in  one 
irradiated  fuel  pin  and  associated  waste, 
for  post-irradiation  examination 
associated  with  the  fast  breeder  reactor 
program.  The  material  is  to  be  recovered 
following  the  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 

Ht.oH  W-.'-h  29.1983. 
George  Br.idK'V, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  S3-R520  Filed  3-31-83:  8:45  am) 
BILUNG  CO0€  S45<M>1-M 


International  Atomic  Energy 
Agreement  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy;  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  19.S4.  as  amended  f42 


U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
enrichment  within  the  EUiropean 
Community  of  l,30a000  pounds  of 
natural  uranium  of  United  States  origin, 
and  its  subsequent  utilization  for  light 
water  power  reactor  fuel  within  the 
European  Community. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 
Agreement  in  accordance  with  section 
402(a)  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  29, 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-8521  Filed  3-31-83:  8:45  om) 
BILLING  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
765,  to  Central  Bureau  for  Nuclear 
Measurements,  Geel,  Belgium,  11.26 
grams  of  plutonium  enriched  in  the 
isotope  239,  and  20.5  grams  of  uranium, 
enriched  to  72%  in  U-235.  for  use  as 
standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 


furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  29,  1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
Internationa]  Affairs. 

|FR  Doc  83-8522  Filed  3-31-83:  8:45  am) 
BILLING  CODE  6450-01-M 


Internationa'  AtorniC  Energy 
Agreements.  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  (^EURATOM:! 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
export  of  1,200,000  kilograms  of  natural 
uranium  to  various  sites  within  the 
European  Community  for  subsequent 
enrichment  and  utilization  for  fuel  in 
light  water  power  reactors  within  the 
European  Community. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 
agreement  in  accordance  with  section 
402(a)  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  29, 1983. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  terna  tional  Affairs. 

|FR  Doc  93-8523  Filed  3-31-83;  8:45  tm) 
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irtematlonal  Atomic  Energy 
Agreements;  Proposed  Subsequent 

Arrangement:  European  A'omic 
Energy  Communrty  (tURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
766,  to  British  Nuclear  Fuels,  Ltd..  0.005 
grams  of  plutonium-244,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  wUl 
not  be  inimical  to  the  common  defense 
and  security. 

Tliis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 

Dated:  March  29. 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  temational  Affairs. 

|FR  Due.  83-BS24  Filed  4-31-85.  (1:45  um) 
BU.LINQ  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement;  Government  of  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mer.tioned 
agreement  involves  approval  of  the 
following  sale:  Contract  NumL)er  S-A- 
332,  to  the  Japan  Atomic  Energy 
Research  Institute,  10  milligrams  of 
uranium-234  and  100  milligrams  of 
uranium-236,  for  use  in  the 
measurement  of  isotopes  at  the  fast 
critical  assembly. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 


not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  29,  1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[IK  Doc  83-aSU  FUkI  J-r.-n:  «:4S  IB) 
BILUNG  CODE  »4S(>-C1-« 


Southeastern  Po^«*''  «f*minlstratk>n 

Order  Confirming  ana  A;  r>?-ovfng 
Power  Rates  on  an  Intert"-  Baste 

agency:  Southeastern  Power 
Adminisb-ation  (SEPA),  DOE. 
action:  Notice  of  Approval  on  an 
Interim  Basis  of  Kerr-Philpott  Projects' 
Rates. 

summary:  On  March  28, 1983.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and 
approved,  on  an  interim  basis,  an 
adjustment  of  two  of  the  rate  schedules 
for  Kerr-Philpott  Projects'  power.  The 
rates  were  approved  on  an  interim  basis 
through  March  31, 1964,  and  are  subject 
to  confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATE:  Approval  of  rates  on  an  interim 
basis  is  effective  on  April  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration.  Department  of 
Energy.  Samuel  Elbert  Building, 
Elberton,  Georgia  30635. 
John  J.  DiNucci.  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy.  12th  Street  and 
Peimsylvania  Avenue  NW.., 
Washington,  D.C.  20461. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Power  Commission  by  Order 
issued  February  18, 1976,  in  Docket  No. 
E-7002  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
B,  KP-2-B,  and  JHK-l-B  through 
September  30, 1980.  The  Federal  Energy 
Regulatory  Commisison  by  orders 
issued  January  29, 1961,  and  March  19. 

1982.  in  Dockets  EF80-3041  and  EF81- 
3041,  respectively,  extended  through 
September  30, 1982,  approvals  of  Rate 
Schedules  KP-l-B  and  KP-2-B  and 
approved  Rate  Schedule  JHK-l-C  as  a 
substitute  for  JHK-l-B.  On  March  4, 

1983,  the  Commission  approved  through 
March  31, 1983,  extension  of  Rate 
Schedules  KP-l-B  and  KP-2-B  and 


approved  Rate  Schedule  JHK-l-D  as  a 
substitute  for  JHK-l-C  Rate  Schedule 
KP-l-C  replaces  KP-l-B.  Rate  Schedule 
JHK-l-E  replaces  JHK-l-D  and  KP-2-B 
is  eliminated. 

Issued  in  Washington.  D.C.,  March  28, 1983. 
Joseph  ].  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  the  Matter  of  Southeastern  Power 
Administration — Kerr-Philpott  Projects' 
Power  Rates:  Rate  Order  No.  SEPA-IS;  Order 
Confirming  and  Approving  Power  Rate*  on 
an  Interim  Basis. 

Pursuant  to  Sections  302(a)  and  3(n(b)  of 
the  Department  of  Energy  Organization  Act. 
Pub.  L  95-91,  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944, 16  U.S.C  825s.  relating  to 
the  Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33.  effective  January  1. 1979.  43  FR  80636 
(December  28, 1878).  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(F'EKC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  Due  to  a  Department  of 
Energy  organizational  reahgiunent, 
Delegation  Order  No  0204-33  was  amended, 
effective  March  19. 1981.  to  transfer  the 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  to  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued  pursuant  to 
the  delegation  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 

Background 

Power  from  the  Kerr-Philpott  Projects  is 
presently  sold  under  Wholesale  Power  Rate 
Schedules  KP-l-B,  KP-2^.  and  ftiK-l-D 
confirmed  and  approved  through  Marcn  31. 
1983.  The  approval  of  these  rate  schedules 
interimly  on  September  2. 1982,  and  finally  on 
March '4. 1983,  was  to  allow  SEPA  time  to 
complete  negotiations  under  its  interim 
power  policy  and  to  present  revised  rate 
schedules  which  would  recover  reveneues 
sufficent  to  accomphsh  timely  payout  of  all 
project  power  costs. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comments  on  the  proposed  revised  Rate 
Schedules  KP-l-C  and  JHK-l-E  were 
announced  by  Notice  published  in  the 
Federal  Register  on  January  6, 1983,  and  all 
customers  were  notified  by  mail.  A  Public 
Information  and  Comment  Forum  was  held  in 
South  Hill,  Virginia,  on  February  8, 1983.  and 
written  comments  were  invited  by  the  Notice 
through  February  25, 1983.  No  oral  or  written 
comments  were  received. 
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Discussion 

Syitprr  Repay meni 

SEPA  s  system  Power  Repayment  Study, 
p-epdred  in  January  1983,  for  the  Kerr- 
H-  :pott  Projects,  shows  that  with  an  annual 
r»  ••enue  increase  of  $4,426,000  over  the 
revenues  shown  in  its  previously  referenced 
Jure  1<W2  repayment  study,  all  system  costs 
,, ,,rirM'p  i  with  implementation  of  SEPA's 
Iruenm  Power  Marketing  Policy  are  paid 
within  their  repayment  hfe.  Rate  Schedules 
KP-l-C  and  PHK-I-E  are  so  designed  as  to 
produce  revenue  adequate  to  recover  on  a 
timely  basis  all  system  power  costs. 

Rate  Design 

In  Rate  Schedules  KP-l-C  and  JHK-l-E 
these  charges  are  divided  between  capacity, 
energy  and  wheeling  charges.  The  capacity 
charge  has  been  increased  by  $0.27  per 
kilowatt  of  monthly  demand  to  a  rate  of  $1.52 
per  kilowatt  per  month  which  amounts  to  a  22 
percent  increase.  A  portion  of  the  increase  is 
due,  however,  to  the  fact  that  under  the 
Interim  Policy  no  capacity  is  sold  the 
companies  and  because  SEPA  must  provide 
reserves  for  capacity  sold  the  preference 
customers,  fewer  kilowatts  are  actually 
revenue  producing.  The  energy  rate  has  been 
increased  by  1.25  nulls  per  kilowatt-hour  to  a 
rate  of  8.25  mills  per  kilowatt-hour  which 
amounts  to  a  25  percent  increase. 

The  wheeling  charges  in  the  rate  schedules 
are  those  charged  SEPA  by  VEPCO  and  CP&L 
and  are  simply  passed  through  directly  to 
affected  preference  customers.  The  wheeling 
charges  may  be  adjusted  annually  and 
adjustments  will  become  effective  at  the  time 
the  companies'  adjusted  charges  become 
effective  to  SEIPA.  The  effect  of  these  rates 
will  be  that  57  percent  of  the  costs  of 
generation  will  be  allocated  to  capacity  and 
43  percent  to  energy.  The  wheeling  charges 
are  tied  to  the  costs  of  providing  the 
necessary  transmission  and  distribution 
services. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate  adjustment 
under  consideration  and  has  concluded  with 
Departmental  concurrence  that,  because  the 
increased  rates  would  not  signiHcantly  affect 
the  quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969,  the  proposed  action  is  not 
a  major  Federal  action  for  which  preparation 
of  an  Environemntdl  Impact  Statement  is 
required. 

Availability  of  Information 

Information  regarding  these  rates  mciuding 
studies,  and  other  supporting  materials  are 
available  for  public  review  in  the  offices  of 
Southeastern  Power  Administration,  Samuel 
Elbert  Building,  Elberton.  Georgia  30635.  and 
in  the  Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
DC.  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed  and  approved 
on  an  interim  basis,  together  with  supporting 
documents,  will  be  submitted  promptly  to  the 


Federal  Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  Gnal  basis 
for  a  period  beginning  on  April  1, 1963,  and 
ending  no  later  than  September  30, 1966. 

Onkr 

L~i  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  April  1, 
1983,  attached  Wholesale  Power  Rate 
Schedules  KP-l-C  and  IHK-l-E.  The  rate 
schedules  shall  remain  in  effect  on  an  interim 
basis  through  March  31. 1984,  unless  such 
period  is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  flnal  basis. 

Issued  at  Washington,  D.C.,  this  28th  day  of 
March  1983. 
Joseph  J.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

United  States  Department  of  Energy; 
Southeastern  Power  Administration 

Wholesale  Firm  Power  Rate  Schedule  JHK- 
l-E 

Availability:  This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  which  is  hereinafter  called  the 
Customer)  within  a  165  mile  radius  of  the 
existing  intercoruiection  point  between  the 
Virginia  Electric  and  Power  Company  and  the 
Carolina  Power  and  Light  Company 
(hereinafter  called  the  Company)  at  the 
Virginia-North  Carolina  State  line  in  the 
vicinity  of  John  H.  Kerr  Project  (hereinafter 
called  the  Project),  purchasing  power  from 
the  Project  in  wholesale  quantities  under 
appropriate  contracts  and  served  through  the 
facilities  of  the  Company.  This  rate  schedule 
may  become  available  to  other  public  bodies 
and  cooperatives  as  determined  by 
Southeastern  Power  Ad-Tiinistration  pursuant 
to  promulgation  of  a  final  power  marketing 
policy  for  the  Kerr-Philpott  System  of 
Projects. 

Applicability:  This  rate  schedule  shall  be 
applicable  to  Project  firm  power  and 
accompanying  energy,  purchased  in 
wholesale  quantities  under  appropriate 
contracts  for  a  specified  number  of  kilowatts 
of  capacity  and  shall  be  applied  to  each 
Customer's  system  consisting  of  one  or  more 
delivery  points. 

Character  of  Service:  Electric  capacity  and 
energy  supplied  hereunder  will  be  3-phase 
alternating  current  at  a  nominal  frequency  of 
60  Hertz  delivered  at  existmg  or  future 
delivery  points  on  the  Company's 
transmission  and  distribution  system. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.52  per  kilowatt  of 
contract  demand. 

Energy  Charge:  6.25  mills  per  kilowatt- 
hour. 

.An  additional  rate  for  wheeling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Southeastern  Power 
Administration  by  the  Company  and  future 
adjustments  to  that  rate  will  become  effective 
annually  pursuant  to  a  rate  formula  filed  with 
the  Federal  Energy  Regulatory  Commission  or 


upon  accpptdnce  loi  filing  by  the  Federal 
Energy  Regulatory  Commission.  The  initial 
charges  shall  be 

Wheehng  Cnarge  Si  99  per  kilowatt  of 
contract  demand. 

Contract  Demand:  The  contract  demand  is 
the  amount  of  capacity  in  kilowatts  stated  in 
the  contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government- 
The  Government  will  sell  to  the  customer  and 
the  customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  Projects  in  any 
billing  month  determined  by  multiplying  the 
total  energy  available  less  6  percent  losses  by 
the  ratio  of  the  customer's  contract  demand 
to  the  sum  of  the  contract  demands  of  all 
customers  served  under  this  rate  schedule. 

Billing  Month:  End-of-m.onth  meter 
readings  for  billing  under  this  schedule  shall 
be  made  on  the  last  regular  working  day  of 
each  month  or  as  near  thereto  as  may  be 
practicable. 

United  States  Department  of  Energy; 
Southeastern  Power  Administration 

Wholesale  Firm  Power  Rate  S:^hedule  KP-l- 
C 

Availability:  This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  which  is  heeinafter  called  the 
Customer)  within  a  150  mile  radius  of  the 
John  H.  Kerr  Project,  purchasing  power 
generated  at  the  John  H.  Kerr  and  Philpoii 
Projects  in  wholesale  quantities  under 
approriale  contracts  and  served  through  liie 
facilities  of  the  Virginia  Electric  and  Power 
Company  (hereinafter  called  the  Company). 
This  rate  schedule  may  become  availab;*?  to 
other  public  bodies  and  cooperatives  as 
determined  by  Southeastern  Power 
Administration  pursuant  to  promulgation  of  a 
final  power  marketing  policy  for  the  Kerr- 
Philpott  System  of  Projects. 

Applicability:  This  rate  schedule  shall  be 
applicable  to  firm  power  and  accompanying 
energy  generated  at  the  John  H.  Kerr  and 
Philpott  Projects,  purchased  in  wholesale 
quantities  under  approrpriate  contracts  for  a 
specified  nuinber  of  kilowatts  of  capacity  and 
shall  be  applied  to  each  custon:er's  system 
consisting  of  one  or  more  delivery  points. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  3- 
phase  alternating  current  at  a  nominal 
frequency  of  60  Hertz.  The  voltage  of  delivery 
will  be  maintained  within  the  limits 
established  by  the  state  regulatory 
commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  charge:  $1.52  per  kilowatt  of 
contract  demand. 

Energy  Charge:  6.25  mills  per  kilowatt- 
hour. 

An  additional  rate  for  whe^iling  service 
provided  under  this  rate  schedule  shall  be  the 
rate  charged  Southeastern  Power 
Administration  by  the  Company  and  future 
adjustments  to  that  rate  will  become  effective 
upon  acceptance  for  filing  by  the  Federal 
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Energv  Regui.ttorv  C;jmr.,i<K-on  of  the 
Company  8  rate  The  initiai  charge  shall  be: 

Wheeling  Charge:  $1.74  per  kilowatt  of 
contract  demand. 

Contract  Demand:  The  contract  demand  is 
the  amount  of  capacity  in  kilowatts  stated  in 
the  contract  which  the  government  is 
obligated  to  supply  and  the  customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the  Government: 
The  Government  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  projects  in  any 
billing  month  determined  by  multiplying  the 
total  energy  available  less  five  percent  losses 
by  the  ratio  of  the  Customer's  contract 
demand  to  the  sum  of  the  contract  demands 
of  all  customers  served  under  this  rate 
schedule. 

Billing  Month:  The  billmg  month  for  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each  calendar 
month. 

|FR  Doc.  83-6428  Filed  S-41-B3.  8:4S  am| 
BILUNG  CODE  64SO-01-M 


ENVIRON  V  c  N  i  AL  PROTECTION 
AGENCY 

IOPTS-51460;  TSH-FPL  2337-3) 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Evironmental  Protection 
Agency  [EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  PR  28558)  and 
November  7. 19S0  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summary  of  each. 
dates:  Close  of  Rev  iew  Period: 
PMN  83-570,  83-571,  83-572,  83-573,  83- 

574,  83-575  and  83-576,  June  15.  1983. 
PMN  83-577,  83-578.  and  83-580,  June  18, 

1983. 
PMN  83-581,  83-582,  83-583  and  83-584, 

June  19,  1983. 
PMN  83-585  and  83-586,  June  20,  1983. 
PMN  83-587,  June  21,  1983. 

Written  comments  by; 
PMN  83-570,  83-571.  63-572.  83-573.  83- 

574.  83-575  and  83-576.  May  16,  1983. 
PMN  83-577.  83-578  and  83-580.  May  19, 

1983. 
PMN  83-581.  83-582.  83-583  and  83-584, 

May  20. 1983. 
PMN  83-585  and  83-586,  May  21, 1983. 


PMN  83-587,  May  22,  1983. 
ADDRESS:  V\  ntfir      rmnents,  identified 
bj  ttie  cio;.:ir'T':,-  r-  r: * rol  number 
"[OPTS-51460] "  and  the  specific  PMN 
nimibet  should  be  sent  to:  Document 
Control  OfficerTrS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-^M)9,  401  M  St..  SW.,  Washington,  DC 

FOB  fjftmer  !N-'0'Kmat>ck  c;^'."' •'■ct: 
Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  SU  SW.. 
Washington.  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Pubbc 
Reading  Room  E-107. 

PMN  83-570 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkane 
diols. 

Use/Production.  (G)  Open  use.  Prod. 
range:  500-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  ocular, 
a  total  of  88  workers,  up  to  8  hrs/da.  up 
to  250  da/yr. 

EnvironmentaJ  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  83-571 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids, 
carbomonocyclic  ester. 

Use/Production.  (S)  Capdve 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers. 

Environmental  Release /Disposal. 
Release  to  water. 

PMN  83-572 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  poly 
carboxylate  salt. 

Use/ Production.  (G)  Open  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  2  hrs/da.  up  to 
12  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  incineration. 


Manufacturer.  Confidential 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (G)  Open  use.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfactore  and  processing: 
dermal,  a  total  of  13  workers,  up  to  1  hr/ 
da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  incineration. 

PMN  83-574 

Importer.  Confidential. 

Chemical  (S)  Polymer  of  malonic 
acid,  diethyl  ester,  trimethylolpropane, 
1.6-hexanediol.  neopentylglycol 

Use/Import.  Confidential.  Import 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  dermal,  a  total 
of  20^M)  workers,  up  to  2,000^.000 
manhours/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-575 

Importer.  Confidential. 

Chemical.  (S)  Polymer  of  bisphenol  A- 
oxirane  polymer,  neodecanoic  acid,  2,3- 
epoxpropyl  ester,  diethylamino- 
propylamine,  diethanolamine. 

Use/Import  Confidential  Import 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal  a  total 
of  20-40  workers,  up  to  2.000-4.000 
manhours/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-576 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
diphenylmethane  diisocyanate  alkyl 
epoxides,  alkane  triol  and  trisubstituted 
alkanol 

Use /Production.  (S)  Industrial 
prepolymer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  maintenance 
and  disposal:  dermal  and  inhalation,  a 
total  of  52  workers,  up  to  8  hrs/da,  up  to 
6  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration  or  approved 
landfUl. 

PMN  83-577 

Importer.  Confidential. 
Chemical.  (G)  2-(2-haloaryl)amino*- 
(N.N-dialkylamino)  fluoran. 
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L\p  Import.  'S,l  Thermal  paafirfor 
industnal.  commercial  and  consumer 
uses.  Import  range-  Confidential, 

Toxicity  Data-  .\c\:'»  arrti   5,fXX)  "'a/ 
kg:  Acute  derma;   5,fX)0  ms  kj   .-Xn:— : 
Test;  Negative. 

Exposure.  F*rocessing  and  use.  dermal. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  incmeration. 

PMN  83  578  I 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkoxymethyl 
polysilazanes.  I 

j\f.  'p-n(i:ir  tjoH.  (S)  Cufing  agent,  an 
industrial,  c   mmercial  and  consumer 
use  Prjo  Ti ';ie:  Confidential. 

/, A.i..^  Data.  Acute  dermal:  >  2,000 
mg/kg:  Irritation:  Skin — Severe,  Eye — 
Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PM.N  83  380 

Manufacturer.  Confidential. 

Chemical.  (G)  Thio-substituted 
aromatic  amine. 

Use/Production.  (G)  Coating  for 
commercial  materials.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  52  workers,  up  to 
30  min/da,  up  to  2  wks/yr. 

En  vironmen  tal  Release/Disposal. 
DisDosd!  bv  incineration. 

PM.N  4.j    ws: 

Importer.  Confidential. 

Chemcial.  (G)  (Substituted- 
acetacetanilidylazophenyl) — 
(substituted  benzothiazole  alkanolamine 
salt. 

Use/Import.  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant,  Eye — Non-irritant;  LCsc  48  hr. 
(minnow}^— >  500  mg/l. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da.  up  to  60  da/yr. 

En  virvnmenta'  Release/disposal. 
Maxim  jfii  of  150  kg/yr  released  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW)  and  , 
incineration. 

pvr.  ' .  -62 

Manufacturer.  Petrarch  Systems.  Inc. 

Chemical.  (S)  Dimethylsila-14-crown- 
5. 

Use/Production.  (S)  Phase  transfer 
catalyst.  Prod.  Range:  500-2,000  kg/yr. 

Toxicity  Data.  Acute  oral:  9.9  g/kg. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  5  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 


Manufacturer.  Petrarch  Systems,  Inc. 

Chemical.  (G) 
Organotrimethoxysilane. 

Use/Production.  (S)  Monomer  for 
silicone  production.  Prod.  Range:  500- 
10,000  kg/yr. 

Toxicity  Data.  Irritation:  Skin — Slight, 
Eye — Non-irritant. 

Exposure.  Manufacure  and  use: 
dermal,  a  total  of  6  workers,  up  to  60  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  20  Ibs/yr  released  to  water 
with  less  than  10  kg/yr  to  land. 

PMN  83-584 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use /Production.  (S)  Adhesive 
component.  Prod,  range:  20-500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  7 
persons/batch,  6  hrs/batch,  10  batches/ 
yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA). 

PMN  83-585 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Poljoner  of  styrene, 
mixed  acrylates  and  acrylic  amide. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  persons/shift,  8  hrs/shift,  3 
shifts/da,  1  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration. 

PMN  83-586 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  [G]  Mixed  acrylic 
copolymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  di^rmal,  a 
total  of  2  persons/shifts.  8  his/shift,  3 
shifts/da,  3  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration. 

PMN  83-587 

Manufacturer.  Confir'ential. 

Chemical.  (G)  Mixed  metal  oxide. 

Use/Production.  (S)  Kgment  for  paints 
and  plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air,  less  than  10 
kg/yr  to  water  and  100-1,000  kg/yr  to 


land.  Disposal  hv  inological  treatment 
system. 

Dated:  March  28,  1983. 
l,inda  .\.  Tiavers, 

Acting  Director,  Management  Support 
Division. 

ire  Doc  83-8476  Filed  3-31-«3:  8:45  am] 
BILUNG  CODE  6S60-S0-M 


OPTS'^-S9'21,  TSH-FRL  2j:r-2) 

Certain  Ctiemicals,  Premanufaciure 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74376).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by  April  18, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■[OPTS-59121]"  and  the  specific  TME 
number  should  be  sent  to: 

Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  Street,  SW. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protecfion 
Agency,  Rm.  E-216,  401  M  Street.  SW. 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
followiiig  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  T.ME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 
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I'lunuiuciurer.  Confidential. 

Chemical.  (G)  Substituted  alkane 
diols. 

Use/Production.  (G)  Open  use.  Prod. 
i-ange;  1  yr,  min  500  kg,  max  10,000  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
25  workers,  up  to  6  hrs/da.  up  to  15  da/ 
yr,  Use:  dermal,  ocular  and  inhalation,  a 
total  of  10  workers  up  to  8  hrs/da,  up  to 
45  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/jrr  released  to  air  and 
water  with  10  -100  kg/yr  to  land. 
Disposal  by  incineration. 

TME  83-8 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester  of  gluco-heptonic 
acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal.  No 
dai^a  submitted. 

TME  83-37 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  amine- 
boron  compound. 

Use/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal- 
Confidential. 

TME  83-38 

Manufacturer.  Allied  Chemical 
Corporation. 

Chemical.  (G)  Substituted  borazole 
polymer. 

Use/Production.  (S)  Industrial  boron 
dopant  for  semiconductor  fabrication. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

Dated:  March  28. 1983. 
Linda  A.  Travers, 

Acting  Director,  Management  Support 
Division. 

|FR  Dor.  a}-S4r7  Filed  J-Jl-83;  8:45  am] 
BILUNQ  CODE  65M-SO-M 


IER-FRL-2336-51 

?t3te:Ttenrs  Fftec  Marc"^  2"  '>i'o.jg'" 
Va-c-  2S    -983  Pysja""  'c  H  C^"^ 

aespo>«sibl£  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076 


Corps  oi  Engineers: 
EIS  No.  830168,  FSuppl,  COE,  MN. 

Monkato-Nortb  Mankato-Le  Hillier.  Main 

St./TH-eO  Bridge  Replacement,  Due:  May 

2,1983. 
Department  of  the  Interior 
EIS  No.  830172,  Draft,  BLM,  ID,  Eastern 

Idaho  Wilderness  Study  Areas, 

Designation,  Due:  May  31. 1983. 
EIS  No.  830157,  Final,  ELM.  SEV,  WT  CO 

Savery  I'roject  Preference  Right  Coal 

Lease  Applications,  Due:  May  2, 1983. 
EIS  No.  830165.  Final  MMS,  SEV,  ATL  NC 

SC  GA  FL 1983  OCS  Oil  and  Gas  Lease 

Sale  No.  7a  Due:  May  2, 1983. 
EIS  No.  830169,  Final  BL\.  NM.  Navajo  RR 

Coal  Transportation,  Right-of-Way.  San 

Juan  &  McKinley  Cos.,  Due:  May  2, 1983. 
Department  of  Transportation: 
EIS  No.  630132,  Final,  FHW,  NJ,  I-295/US 

130  Upgrading,  Hessian  Avenue  to 

Repaupo  Rd.,  Gloucester  Co.,  Due:  May 

2,1983. 
EIS  No.  830161,  Draft,  FHW.  WI.  South 

Madison  Beltline  Improvement  Fish 

Hatchery  Rd  to  1-90,  Dane  Co.,  Due:  May 

18, 1983. 
EIS  No.  830167,  Draft,  FHW,  FU  39th 

Avenue  Improvement,  1-75  to  Gainesville 

Airport  Alachua  County,  Due:  May  16. 

1983. 
EIS  No.  830171.  Draft  FHW,  NV.  US  395 

Relocation  and  Reconstruction,  Carson 

City  County,  Due:  May  23, 1983. 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830162,  Fmal,  CDB,  MI,  Near  East 

Riverfront  No.  2  Development  (Stroh 

Project).  UDAG,  Wayne  Co.,  Due:  May  2. 

1983. 
EIS  No.  830163.  Final  CDB,  MI.  Chene  St. 

Housing  Site/Near  East  Riverfront  No.  3, 

UDAG.  Wayne  County.  Due:  May  2, 1983. 
EIS  No.  830164.  Final,  CDB,  MI,  American 

Natural  Resources/Near  East  Riverfront 

No.  1  Development  UDAG,  Due:  May  2, 

1983. 
Environmental  Protection  Agency: 
EIS  No.  830158,  Final,  EPA,  ME,  ATL 

Portland  Ocean  Dredged  Material 

Disposal  Site,  Designation,  Due:  May  2, 

1983. 
EIS  No.  830170,  Final  EPA  TX,  ATL 

Sabine-Neches  Dredged  Disposal  Site, 

'  Designation,  )efferson  Co.,  Due:  May  9. 

1983. 
Tennessee  Valley  Authority: 

EIS  No.  830166,  Final  TVA  SD,  Adoption- 

Edgemont  Uranium  Mill 

Decommissioning,  Falls  River/Custer 

Co..  Due:  May  2, 1983. 
Department  of  Defense.  Army: 
EIS  No.  830159,  Final.  USA  WA,  Fort 

Lewis/Yakima  Firing  Center  Ongoing 

Mission,  Yakima/Kittitas  Cos.,  Due:  May 

2.1983. 
Department  of  Agriculture: 
EIS  No.  830160,  Draft,  AFS.  OR. 

Breitenbush  II  Geothermal  Area,  Leasing, 

Willamette  and  Mt.  Hood,  NFs,  Due:  May 

20,1983. 


Daiec:  Marcn  .ft),  lattj. 
Paaquaie  A  Alberico, 
Acting  Director.  Office  of  Federal  Activities. 

[PR  Doc-  B3-B491  Filed  »-S1-63:  S:4S  am) 
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-^adkMCtivny 
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agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency  will  conduct  a 
national  workshop  on  radioactivity  in 
drinking  water.  The  workshop  will 
provide  input  from  a  wide  range  of 
national  and  international  experts  on 
issues  that  relate  to  the  development  of 
National  Revised  Primary  Drinking 
Water  Regulation  (NPDWR)  for 
radioactivity  in  Drinking  Water.  The 
workshop  is  being  conducted  to  surface 
the  relevant  issues,  determine  the 
completeness  of  existing  data  and 
information  and  determine  research 
needs. 

EFFECT! V  i     *■ '  f    \pri!  1 . 1 983. 
FOR  FUR'"' "  €  f>  ■  •«  F  O  «!  M  A  T I  o  N  c  ''>  h  •'■  *  ct: 
William  l..  i_,oppejiLiusuri,  v_.iuci.  iiedlth 
Effects  Branch,  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-550),  401  M  Street  SW., 
Washington,  D.C.,  20460,  (202}-382-7571. 

i  ,>->e;„PMEKTAPV  INFORMATION:  (The  U.S. 

.   ncy 
tiirough  its  Office  of  Dnnking  Water  will 
be  conducting  a  scientifically  oriented 
workshop  on  radioactivity  in  drinking 
water.  The  participants  in  the  workshop 
will  consider  issues  and 
recommendations  concerning  revision  of 
the  NPDWR  under  the  Safe  Drinking 
Water  Act  for  radioactivity  in  drinldng 
water.  Subject  areas  include; 
occurrence,  sampling  and  analysis, 
health  effects,  treatment  costs  and 
waste  management.  The  workshop  will 
be  held  in  Easton,  Maryland,  May  24-25. 
1983.  Space  is  hmited  but  a  limited 
number  of  interested  observers  and 
participants  can  be  accepted. 
Individuals  who  are  interested  in 
attending  the  workshop,  should  contact 
Ms.  Gail  Cioban  at  (301}-381-2500. 
Dynamac,  Inc.  the  Contractor 
conducting  the  workshop  for  EPA. 

Dated:  March  16, 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

[FU  Doa  83-S474  FUed  »-31-«;  klS  —a\ 
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[SA-fRL  2336-6] 

Science  Advisory  Board; 

Environmental  Effects,  Transport  and 
Fate  Committee;  Open  Meeting 

Under  P^^b  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee  of  the  Science  Advisory 
Board,  will  be  held  on  April  25  and  28  at 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW    Wash-ngton,  D.C.,  in 
Room  S-247.  The  ir.pptiny  will  start  at 
9:00  a.m.  both  days  and  will  adjourn  not 
later  than  4:30  p.m.  on  April  26. 

A  principal  purpose  of  the  meeting  is 
to  allow  the  Committee  to  continue 
reviewing  and  providing  its  scientific 
advice  to  EP.^  on  the  scientific 
adequacy  of  the  Water  QuaHty 
Standards  Handbook,  Chapter  3, 
"Guidelines  for  Deriving  Site-Specific 
Water  Quality  Criteria  for  the  Protection 
of  Aquatic  Life  and  its  Uses"  Included  in 
the  Commirtee  s  review  will  be  the 
foiiowing  topics:  the  scientific  rationale 
for  the  development  of  site  specific 
criteria,  the  definition  of  site; 
assumptions  associated  with  the  site- 
specific  criteria:  and  four  procedures 
utilized  for  developing  site-specific 
criteria. 

These  procedure'?  include:  (1)  The 
'?uiation  procedure  to  account  for 


i-CLl. 


differences  in  resident  species 
sensitivity  to  a  chemical.  (2)  The 
inJicc:jr  species  procedure  to  account 
for  differences  m  bioavailability,  and 
therefore  toxicity,  of  a  chemical  due  to 
water  quahty  variability.  (3)  The 
resident  species  procedure  to  account 
for  differences  in  resident  species 
sensitivity  and  differences  in  the 
bioavailability,  and  therefore  toxicity,  of 
a  chemical  due  to  water  quality 
variability:  and  (4)  The  heavy  metal 
speciation  procedure  to  allow  for  the 
comparison  of  ambient  soluble  or 
biologically  available  metal 
concentrations  to  criteria  in  State  water 
quality  standards. 

This  will  be  a  working  meeting  to 
continue  discussion  on  issues  raised 
during  preceding  meetings.  These 
include,  but  are  not  limited  to:  definition 
of  environmental  integrity  and  site- 
specific;  the  use  of  surrogate  species  or 
families  instead  of  local  resident 
species:  organizing  by  taxonomic  lines, 
or  trophic  levels  and  related  biological 
monitoring  approach;  and  the 
assumptions  in  the  national  guidelines. 

It  is  expected  that  public  comment  of 
a  scientific  nature,  that  was  presented  to 
the  Agency  during  the  recent  public 
comm^ent,  will  be  available  for 
examination  by  the  Committee.  It  is 


expected  that  nineteen  draft  reports  for 
field  validation  of  the  site-specific 
protocols  will  have  been  examined  by 
various  committee  members  and  they 
will  give  an  initial  report  at  the  time  of 
the  meeting. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  Dr.  Douglas  B.  Seba, 
Executive  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee, 
Science  Advisory  Board  (202)  382-2552 
or  Dr.  Terry  F.  Yosie.  Staff  Director, 
Science  Advisory  Board  (202)  382-4128 
by  c.o.b.  April  18, 1983. 

Dated:  March  25, 1983. 
Ernst  Linde, 
Acting  Staff  Director  Science  Advisory  Board. 

[FR  Doc  83-6479  Filed  J-31-83:  8:45  amj 
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FEDERAL,  EMfc'HGENCY 
MANAGEMENT  .I'jENCY 

|F'EM,A-''7-DR) 

Caii'o-ria,  A,rner!ar'>er!  to  Notice  of 
MajOr  DiS.as;e'  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR).  dated 
February  9, 1983,  and  related 
determinations. 

date:  March  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  California  dated 
February  9, 1983,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
9. 1983. 

For  Public  Assistance,  the  Counties  of: 
Del  Norte,  Glenn,  Kern,  Kings,  Merced, 
Napa,  Shasta,  Sutter,  and  Tehama. 

That  portion  of  Contra  Costa  and  San 
Joaquin  not  previously  designated. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-516.  Disaster  Assistance.) 


\)a\  e  McLoughhn, 

Dep^iy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

\FR  Doc  83-6431  Filed  3-31-63:  8:45  ami 
BtLUNG  CODE  87 -8 -02 -M 


(FEMA-677-DR1 

Calfforroa,  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
\   •    '=  if  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR),  dated 
February  9, 1983,  and  related 
determinations. 
date:  March  21,  198.3 
FOR  FURTHER  INFORMATION  CONTACT; 
Sewall  H,  E,  fohnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  California  dated 
February  9, 1983,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
9, 1983. 

Madera,  Napa,  Placer,  Stanislaus,  and 
Tulare  Counties  for  Individual 
Assistance,  and  Merced  County  as  an 
adjacent  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-516.  Disaster  Assistance) 

Dave  McLoughliu 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

|FH  Doc.  83-8432  Filed  3-31-83:  8:45  am) 
BILUNG  COOE  6718-02-M 


IFEMA-672-DR1 

Mis'iotjfi    fi-nendr-'e'-t  to  Notice  Of 
M.ijOr-Oisaste'-  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Missouri  (FEMA-672-DR),  dated 
December  10, 1982,  and  related 
determinations. 
date:  March  21, 1983. 
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F  OB  PURTHEB  INFORMATjON  CONTACT 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
'A  -=^  agton.  D.C.  20472  (202)  287-0501. 
M0~  CE:  The  notice  of  a  major  disaster 
for  the  State  of  Missouri  dated 
December  10, 1962.  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  decleiration  of  December 
la  1982. 

The  Counties  of  Butler.  Lincoln,  and 
Madison  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No 

83-516,  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Progcvms  and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Ooc  S3-8433  Filed  3-31-83;  1*46  um| 
BnXING  CODE  C718-02-M 


^F-~AL  MAPlT^ME 


'■Ajafinont    f"  Mfi.3 


)MM'' 


Ihe  t-ederal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918.  as 
amended  (39  Stat.  733.  75  Stat.  763. 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
■nay  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
Z0573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below 

Agreement  No.:  T-4101. 

Title:  Seattle/Sea-Land  Lease. 

Parties:  Port  of  Seattle  (Port)/Sea- 
Land  Service.  Inc.  (Sea-Land). 

Synopsis:  Agreement  No.  T-4101 
provides  for  the  lease  by  Port  to  Sea- 
Land  of  43.560  square  feet  of  land  at 
Terminal  107  for  the  storage  of  chassis 
and  empty  containers.  Upon  approval. 


Agreement  No.  [-4101  will  supersede 
Agreement  No.  T-4056,  approved  by  the 
Commission  September  10, 1962. 

Filing  Party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Leasing,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29. 1963. 
Francis  C  Humey, 

Secretary. 

I  F'R  Doc  SiSS^t  P&ifi  »-31-83:  a-IS  ami 
BM.UMO  CODE  (TSfr-OI-M 


-EOERA.,  ^cSEPVE  SYSTEM 

Ear*  'Hoiding  Companies,  Proposed 
De  Novo  Nof^Oank  Activities'  Mjifca'-,x 
Fin  a-;.:  a'  Co*"?.,  Ft  a; 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(6)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federai  Reserve  Bank  af  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 


1.  Multibank  Financial  Corp..  Quincy. 
Massachusetts  (mortgage  banking 
activities;  New  England  and  New  York): 
To  engage,  through  its  subsidiary. 
Multibank  Mortgage  Company.  Inc..  in 
mortgage  banking  activities,  including 
making,  acquiring  and  servicing,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit 
secured  by  real  estate  including  first  and 
second  mortgages  secured  by  one  to  four 
family  residential  properties  and 
commercial  properties),  and  selling 
mortgages  in  the  secondary  market 
These  activities  would  be  conducted 
from  offices  in  Quincy,  Massachusetts 
and  each  of  the  branch  offices  of  the 
following  Multibank  subsidiary  banks 
throughout  Massachusetts:  South  Shore 
Bank,  First  Agricultural  Bank, 
Mechanics  Bank.  Durfee  Attleboro  Bank. 
Multibank  National  of  Western 
Massachusetts  and  The  Falmouth 
National  Bank:  and  serving  the  states  of 
Massachusetts,  New  York.  Connecticut 
Rhode  Island.  New  Hampshire, 
Vermont  and  Maine.  Comments  on  this 
application  must  be  received  not  later 
than  April  2~      ' 

B.  Federai  R6)>er\e  Bank  ui  ,\«^v«  ^ufk 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities:  Washington):  To 
continue  to  engage,  in  conformance  with 
Section  601(A)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  in 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others  of 
extensions  of  credit  to  individuals 
secured  by  hens  on  residential  or  non- 
residential real  estates:  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  above  previously 
approved  credit  Ufe  and  credit  accident 
had  health  insurance  activities  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp-Homeowners,  Inc.  authorization 
to  offer  consumer  financial  management 
courses  was  granted  by  Board  Order  of 
February  26. 1979.  These  activities  will 
be  conducted  from  two  existing  offices 
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of  Citicorp  Horr.eov\ners  Inc.  located  in 
Portland,  Oregon.serving  an  expanded 
service  area  encompassing  the  State  of 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  April  27, 1983. 

2.  Fidelity  Union  Bancorporation, 
Newark,  New  Jersey  (trust  company; 
Florida)i  Proposes  to  acquire  all  the  out- 
standing stock  of  Fidelity  Service 
Corporation.  Newark,  New  Jersey  and  to 
engage  through  a  subsidiary  of  the 
acquired  corporation.  Fidelity  Union 
Trust  Company  of  Florida,  National 
Association,  to  engage  in  trust  and 
private  financial  services  and  other 
functions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company  (including  activities  of  a 
fiduciary  agency,  or  custodian  nature)  in 
the  particular  manner  authorized  by 
applicable  Federal  and  state  law  except 
that  the  proposed  subsidiary  shall  not 
make  loans,  investments  or  accept 
deposits  other  than  as  authorized  by  12 
C.F.R.  §  225.4(a)(4).  These  activities 
would  be  conducted  in  Boca  Raton, 
Florida,  serving  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  April  20, 1983. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  banking 
and  credit  insurance  activities;  Virginia): 
To  engage  through  its  subsidiary  , 
\idryland  Mortgage  Corporation  in  the 
following  activities:  conducting  business 
generally  such  as  would  be  conducted 
by  a  mortgage  banker,  mortgage  broker 
and  mortgage  servicing  firm;  originating, 
buying,  selling  and  otherwise  dealing  in 
mortgage  loans  as  principal  or  agent; 
servicing  mortgage  loans  for  affiliated  or 
non-affiliated  entities;  acting  as  adviser 
in  mortgage  loan  transactions;  and 
selling  as  agent  credit  life,  credit 
disability  and  credit  accident  and  health 
insurance  in  coruiection  with  extensions 
of  credit  by  bank  and  non-bank 
subsidiaries  of  the  holding  company. 
These  activities  would  be  conducted 
from  an  office  in  McLean,  Virginia 
serving  the  northern  Virginia  counties  of 
Fairfax,  Loudoun  and  Prince  William  as 
well  as  the  cities  of  Alexandria, 
Arlington,  Falls  Church  and  Vienna. 
Comments  on  this  application  must  be 
received  not  later  than  April  27, 1983. 

D  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Marshall  &■  V.sley  Corporation, 
.Milwaukee.  Wisconsin  (mortgage 
banking  activities;  all  50  states):  To 
engage,  through  its  subsidiary,  M&I 


Mortgage  Company,  Inc.,  in  originating, 
acquiring,  selling  and  servicing 
residential  and  commercial  mortgage 
loans  for  its  own  account  or  for  the 
account  of  others,  as  well  as  making 
construction  and  development  mortgage 
loans  and  performing  such  other 
incidental  activities  necessary  to 
conduct  a  mortgage  banking  business. 
These  activities  would  be  conducted 
from  an  office  in  Milwaukee,  Wisconsin, 
and  will  serve  all  50  states.  Comments 
on  this  application  must  be  received  not 
later  than  April  21. 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Commercial  Bancshares,  Inc., 
Houston,  Texas)  leasing  and  financing 
activities:  Texas):  To  engage  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
commercial  financial  company, 
including  commercial  loans  secured  by  a 
borrower's  equipment,  inventory, 
accounts  receivable,  or  other  assets, 
servicing  such  loans  for  others;  and 
making  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activifies  would  be  performed 
in  the  State  of  Texas  and  would  serve 
the  entire  state.  Comments  on  this 
application  must  be  received  not  later 
than  April  25, 1983 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28, 1983. 
(ames  McAfee, 
Associate  Secretary  of  the  Board. 
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Formation  of  Bank  Holding 
Companies;  Newton  Financial  Corp.,  et 
al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Newton  Financial  Corporation, 
Newton,  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  99.8 
percent  of  the  voting  shares  of  The 
Newton  Trust  Company,  Newton,  New 
Jersey.  Comments  on  this  application 
must  be  received  not  later  than  April  27, 
1983. 

2.  Village  Bancorp..  Inc.,  Ridgefield, 
Connecticut;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Village  Bank  Trust 
Company,  Ridgefield,  Connecticut. 
Comments  on  this  application  must  be 
received  not  later  than  April  27, 1983. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Jessup  Corp.,  Jessup,  Jessup. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Jessup,  Permsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  April  27, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citizens  Union  Bancorp.,  Inc., 
Rogersville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Union  Bank,  Rogersville,  Tennessee. 
Comments  on  this  appHcation  must  be 
received  not  later  than  April  28, 1983. 

2.  F  &■  M  Bancshares,  Inc.,  Leslie, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  80.15  percent  of 
the  voting  shares  of  Farmer  &  Merchants 
Bank,  Leslie,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  April  27, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  BancUnion  Corp.,  Lancaster, 
Wisconsin;  to  become  a  bank  holding 
com.pany  by  acquiring  80  percent  of  the 
voting  shares  of  Union  Bank  and  Trust, 
Lancaster,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  April  21,  1983. 

2.  JAW  Bancshares  Corp.,  Stanhope, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  86  percent  of  the 
voting  shares  of  Farmers  State  Bank, 
Stanhope,  Iowa.  Comments  on  this 
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applicatron  must  be  rerwv^rf  nof  Tater 
than  Apr3  27, 1983. 

E.  Federal  Reserve  Ba-ik  tit  st  1  ..o,s 
(Delmer  P.  Weisz,  V   >■  P'C"    li"  '    - 1 ! 
Locust  Street,  St.  Lowii.  M:iT,so.ii!  6J166: 

1.  Fidelity  Baaaoipi  be.,  W«st 
Memphis.  Aikaasaa;  to  iMecmae  a  bank 
holding  coninay  hjr  aofmirsg  80 
percent  of  ti»  vot; -a  ^-i  hps    !  '  ^i»hty 
Mationar Bank ol  'A. si  .\;.n.}.ms,  W«st 
Memphis;.  Arkansas.  Comments  on  thai 
apphcation  muat  be  received  not  later 
than  April  25,  1983. 

2.  Linn  Holding  Company.  Linn. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  »f  the 
voting  shares  of  Linn  Slate  Bank.  Lina. 
Missouri.  Comments  on  this  applieatton 
must  be  received  not  later  tiian  Apcil  27, 
1983. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Biiileyville  Bancshares,  lac.. 
Baileyville,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Baileyville  State  Bank,  Baileyville, 
Kansas.  Comments  on  this  appFication 
must  be  received  not  later  than  April  27, 
1983. 

2.  Missouri  Farmers  Bancshares,  Inc., 
Maitland,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Maitland 
Bancshares,  Inc.,  Maitland,  Missouri. 
and  thereby  indirectly  acquire  87.9 
percent  of  the  voting  shares  of  Missouri 
Farmers  Bank,  Maitland.  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  April  27, 1983. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Breckenrid^e  Bancshares.  Inc.. 
Bretkeiiridge.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  cf  the  voting  shares  of  Citizens 
National  Bank  of  Breckenridge, 
Breckenridge,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  April  27,  1983. 

H  Board  of  Governors  of  the  Federal 
Reserve  System  (Willi;im  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  KS.W.  Inc..  Council  Bluffs.  Iowa:  to 
Iiecome  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Council  Bluffs,  Council  Bluffs,  Iowa. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  April  27, 1983. 


2.  Westen:  Bi::;r^.h,.y"s.of 
.Albuquerque.  Albuquercpie,  Xew 
Mexico;  to  become  a  bank  holding 
company  by  acqrriring  at  least  W 
percent  of  the  voting  share*  of  The 
Western  Bank,  Albuquerque,  New 
Mexica  and  at  least  85  pErcent  of  the 
voting  shares  d  the  Ckizene  Bank. 
Albuquerque,  New  Mexico.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  the 
Federal  Reserve  Bcink  of  Kansas.  City. 
Comments  on  tiiis  appli«:iitLon  must  be 
received  aot  later  than  April  27, 1983. 

Board  of  Govemois  of  th»  Federal  Reserve 
System,  March  38,  198,^ 
lamas  Mc.\fea, 
A  ssnciate  Secretary  of  Ute  Board. 
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A-.::qijtsi?'i">n  c<  Bank  Sh;^res  Dv  vHnk. 
Holding  Cor-parnes.  Ftrsi  vVtsi-ocisin 
Corp.,  et  a:. 

The  companies  listed  m  this  ntrtice 
have  applied  for  the  Board's  approvaf 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(alf3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(g)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumr.".drizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  0.  Ureyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

l.Firnt  Wisconsin  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
perr,f?nt  of  the  voting  shares  of  Bank  of 
Two  Rivers,  Two  Rivers.  Wisconsin. 
Comments  on  this  application  must  he 
received  not  later  than  April  27,  1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
I'resident)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  St.  Charles  Bancshares,  Inc.,  St. 
Charles,  Minnesota;  to  aquire  87.9 
percent  of  the  voting  shares  or  assets  of 


The  First  National  Bank  of 
StewartsviUi?.  Stewartsvifle.  Minnesota. 
CommeTTts  on  ffris  application  must  be 
received  not  fater  than  April  27, 1983. 

Board  of  Governors  of  the  Federeal 
Re.serve  System.  March  28,  1963. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
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Whitn»ore  Company,  inc..  Coming, 
Iowa,  has  applied  for  the  Board's 
appnvral  a&iier  section  3(a)(5)  of  the 
Bank  Holding  Compaay  Act  (12  U.S.C. 
1842ta)i5»  to  merge  wUh  Whitmore 
Bancocperatina.  Inc.,  Coming,  Iowa.  The 
factors  ^lat  ure  coBstdereii  hi  acting  on 
the  application  are  set  ior\h  in  section 
3(c)  of  the  Act  (12  U.S.C.  ia42{c)). 

Whitmore  Company,  Inc.,  Coming, 
Iowa,  has  also  applied  to  acquire 
Whitmore  Investment  Company, 
Corning,  Iowa,  a  company  whose 
activities  are  exempt  pursuant  to  section 
4(c)(5)  of  the  Act.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposa!  in  the  Rght  of  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  27, 1983. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woald  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28. 1983. 
lames  McAfee, 
.Associate  Spcrelary  of  the  Board. 

|KR  Doc  R3-S437  Filed  3-31-8*  8-46  ami 
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FEDERAL  TRADE  CCMMIPSIOM 

Granting  of  Reqii€s-  ■  •■  y 

Termination  of  the  v-  .  »eriod 

Under  the  Prerr  ..ation 
Rules 

Section  "A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
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Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
Genera!  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notir^     ■  iction  be 

published  in  the  FedtTdi  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Waiting  period 
tefmmated 
etlectrve 


(1)  Transaction  Number  83-0120   Raytheon     Mar.  8.  1983 
Company's    proposed    acquisition   o>    ail 
voting  securities  of  Hangar  One,  Inc  i 

(21     Transaction     Number     83-0147      The     Mar   9.  1983 
Goodyear  Tre  &  Rubber  Company's  pro 
posed  acquisition  of  aB  votir>g  secunties 
oi  Celeron  Corporation.  | 

(31     Transaction    Number    83-0136     OWG     Mar   16   1983 
Corporatofi  s  proposed  acquisition  ol  cer- 
lam  voting  securrties  of  Peatiody  Interna- 
tional Corporation.  [ 

(41    Transaction   Number  83-0086    Interna-  '  Mar    I1,  1983 
uonal    Thomson    Organization    Limited's  [         , 
proposed  acquisition  of  al  voting  secun-  i 
ties  of  American  Banker.  Inc    and  Bond  ,         | 
Buyer.   Inc  .  (Trust  under  Article  Ttiird  of 
the  win  of  Clwles  Ods.  UPE)  | 

(5i  Transaction  l^jrrber  83-0149   Lomas  A     Mar   10.  1983 
Neitleton     Fnanoal    Corporation's    pro- 
posed acqusrtion  of  certain  volmg  secun-  | 
lies  of  Braewood  Developmeni  Corpora-  i 
ton  j 

(6)  TraiYsaction  Number  83-0144  Ro>t>oro 
Investmems  (1976)  Lid  s  proposed  acqui- 
sition ol  certain  voting  secunties  ol 
Towner  Petroleum  Company 

(71  Transactior  Number  83-0161  Ttw  Reli- 
able Lite  Insurance  Ckimpany's  proposed 
acquisition  ol  aU  voting  securities  ol 
Rocktord  Insurance  Cornpany.  (Torctwnarlr 
Corporation.  UPE). 

(81  Trar^saction  Number  83-0122  KKR  As 
sociates  proposed  acquisition  ol  all 
voting  secunties  ol  Golden  West  Teiew 
son  Inc  (Mr  dene  Autry.  UPE). 


Mar    11    1983 


Mar   11    1983 


Mar    10.  1983 


LI 


FOR  FURTHER  INFORMA'   GN  CONTACT: 

Patricia  A.  Foster.  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202)  523-3894. 

By  direction  of  the  Commission. 
Bpniamin  I.  Berman,  I 

Ai.  iiii^  Secretary.  ' 

IFR  nor  Kl-8430  Filw)  3-31-83:  «:4S  am| 
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Food  and  Drug  Administration 
(Docket  No.  76P-^224] 

Availability  of  Approved  Variance 
Extension  for  Laser  Range  Pole  System 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  an  extension  of  a  variance  from  the 
performance  standard  for  laser  products 
has  been  approved  by  the  Acting 
Director.  Office  of  Radiological  Health 
(formerly  the  Bureau  of  Radiological 
Health)  of  FDA's  National  Center  for 
Devices  and  Radiological  Health  for  the 
Laser  Range  Pole  System  manufactured 
by  RCA  Corp.,  Automated  Systems 
Division.  The  electronic  proiduct  is 
designed  for  surveying  applications  to 
determine  the  exact  heaciing  between 
two  adjacent  corner  markers  typically 
located  either  one-half  mile  or  1  mile 
apart. 

DATES:  The  variance  extension  became 
effective  April  25.  1982,  and  ends  April 
25,  1987. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
the  RCA  Corp.,  Automated  Systems 
Division.  P.O.  Box  588.  Burlington,  MA 
01803,  has  been  granted  an  extension  to 
its  variance  from  §  1040.11(b)(1)  (21  CFR 
1040.11(b)(1))  of  the  performance 
standard  for  laser  products  for  the  RCA 
Laser  Range  Pole  System.  The  original 
variance  became  effective  on  April  25. 
1977.  and  was  published  in  the  Federal 
Register  of  March  25,  1977  (42  FR  16191). 

The  Acting  Director,  Office  of 
Radiological  Health,  has  determined  in 
accordance  with  §  1010.4(a)  (21  CFR 
1010.4(a))  to  grant  an  extension  to  the 
variance  from  §  1040.11(b)(1)  because 
the  product  is  intended  for  a  special 
purpose  which  cannot  be  performed  or 
accomplished  with  equipment  meeting 


all  requirements  of  the  applicable 
standard.  Section  1040.11(b)(1)  requires 
that  surveying,  leveling,  or  alignment 
laser  products  not  permit  human  access 
to  laser  radiation  in  the  wavelength 
range  of  greater  than  400  nanometers 
(nm)  but  less  than  or  equal  to  700  nm 
with  a  radiant  power  that  exceeds  5.0  X 
10' watts  for  any  emission  duration 
greater  than  3.8  X  10"*  seconds.  Section 
1040.11(b)(_2)  requires  that  such  products 
not  permit  human  access  to  laser 
radiation  in  excess  of  the  accessible 
emission  limits  of  Class  I  laser  radiation 
for  any  other  combination  of  emission 
duration  and  wavelength.  Under  the 
terms  of  the  variance,  the  Laser  Range 
Pole  System  deviates  from  these 
requirements  in  that  the  radiation 
emissions  from  such  system  exceeds  the 
.  specified  emission  limits  but  does  not 
emit  a  level  of  laser  radiation  that  is 
above  Class  III.  The  Acting  Director  has 
concluded  that  under  the  conditions 
prescribed  in  the  variance,  the  Laser 
Range  Pole  System  (part  number 
2381395-501)  manufactured  by  the 
applicant  uses  alternate  and  suitable 
means  for  providing  radiation  protection 
equal  to  or  greater  than  that  provided  by 
products  meeting  all  requirements  of  the 
applicable  standard.  Therefore,  on  April 
27,  1982,  FDA  approved  the  requested 
extension  by  letter  to  the  manufacturer 
from  the  Acting  Director  of  the  Office  of 
Radiological  Health. 

The  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  the  docket 
number  appearing  in  the  heading  of  this 
notice  and  the  effective  date  of  the 
variance  to  associate  the  product  with 
the  variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m..  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  24,  1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regvlotory  Affairs. 

|FR  Dot  83-8425  Filed  3-31-83:  8:45  am) 
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i,-3ser  Light  Shows 
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Federal  Register       VDl    4d,  N( 
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in: 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  perforraancfi 
standard  for  laser  prod^ots  have  beeir 
approved  by  the  Acting  Director,  Office 
of  Radiological  Health  (foFnierly  the 
Bureau  of  Radiological  Health)  of  FDA's 
National  Center  for  Devices  and 
Radiological  Health,  for  certain  laser 
light  shows  Of  laser  light  show 
projectors  manufactured  and  produced 
by  41  organisations.  The  projector 
provides  a  laser  display  to  produce  a 
variety  of  special  lighting  effects 
principally  to  provide  entertainment  to 
general  audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  under  "Supplementary 
Information." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
appHcations  have  been  placed  on 
display  in  the  Dockets  Mana^ment 
Branch  (HFA-3Q5I.  Food  and  Drug 


Administration,  Rm.  4-62.  5600  Fishers 

FOR  fLPTHEO  (NFORM^  rsoN'  Ci.J'-:TAi    r; 

Norbert  P.  Heib.  NaDonal  Centet  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Ekng  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857, 

301-443-3426. 

SV  '■■''•■i. :-  '■J'i  *' "  a*-"-    \'  OPMATION:  Tinder 

§  1010.4  [1:1  u-K  1U1U.41  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  RadJatton  Control  for  HeaHh 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  orgamzations  listed  in  the 
table  below  has  been  granted  a  variance 
front  §  104e.ll(c)  of  the  performance 
standard  for  laser  products  (21  CFR 
1040.11(g).).  Each  vanaace  permits  tke 
listed  manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  which  r»  the  manufacturer's 
particular  variety  of  laser  tight  show,  or 
laser  light  show  projeettw  or  both, 
assembled  and  produced  by  it.  All  the 


laser  products  will  have  levels  a£ 
accessible  laser  radiatton  in  excess  of 
the  Class  11  levels  permitted  by 
§  W)40.11(cy.  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product. 

Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design  of  the 
products,  by  warnings  in  the  user 
manual  and  on  the  producis.  and  by 
procedures  for  personnel  who  will 
operate  the  products.  Therefore,  on  the 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  from  the 
Acting  Director  of  the  Office  of 
Radiological  Health. 

So  that  the  product  will  bear  evidence 
of  the  variance  granted  to  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
10'10-2(al)  the  docket  number  and 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Docket  No. 


Manutacturing  organization 


OemonsUation  laser  pro<1ucts 


78P-0173  (Amendment)  (txteo-     Laset  Images,   inc ,  S9eT  H<nwenhufSt  Avenue.  Wan  Nuys.  i  Laser   Light   Snows   Incofporaling   the   Concert   System   and/Of   the 
sion).  i      CA  91406.  I      Lasenum  (Krypton)    The  Concert   System  May  Contain  Class  IV 

I      Argsn.  Krypton  or  MbHrt-  Gas  Ion  L»e<s 
79P.0346  lAmendinent)  (Exten-  '  LaserVision  Pfoduclions.  Inc.  72-1  Shnww*  P/tmnue   Yon-  '  Laser  Light  Shows  Incorporating  Class  IV  Model  M.\IM  2000  Senes 
sion).  Ksrs.  t«r  10710  and/or  WtON  L   t74  Setiea  Laser  Proiecicrs  May  Cuimw  Ar^on 

and/or  Krypton,  Copper  Vapor  or  ^1elHJm  Neon 

79P-0462  (£)ilensioBV - I  Laser  Systems  Oavelopmant  Corp..  2240  East  Bifia.  Cetam-  •  MMat  (*-3.  anrt  C-3  Laaa  froiectiofi  Srstwn  an*  Lasar  bgM  SttoMS 

'      do  Sfinnqs.  CO  a090».  ]      Utilizing  the  Prijjectors 

SOP  0008  (Amendment)  (Exten-     MASS   Laser   inc.  1150  First  Avenue.  Valley  Fo'ge  Plaza.  .  Bus-001  With  Pive  Control  558-K  Krypton  ton  Lasar  ProiaaofS  and 

sion).                                            ,      Suite  390.  King  ol  Prussia.  PA  19406                                      I      Laser  Light  Shows 
80P-0024  (Extension) i  Mr   Brian  B  O'Brien,  15  Country  Drive,  Weston,  MA  02193  ,  „j  Model  #100  Laser  Proiector  and  Laser  L:ghi  StKwre  

80P-0065  (Amemimentf  (Emaa-     Laseiamat  ■»i  1  Cammo  t»Bt  rJo  South.  Sac  Diego.  CA  921(38    ;  Laser    Farrtasy    Show   (Bi    Incorporating   Itte   Lssennm  Claas    II* 
sion).  I  Krypton  Laear  PrtnectKW  System 

80P-0114  (Extension) I  Laser  Fair   Inc    PO  Box  903,  Sterling.  CO  80751  1  Laaer  Light  Shows  Inasrporating  the  Laser  Prasenlalions  PrO)acJo<B 

j  I       LP-4or  LP  4K(1) 

80P-0157  (Extension) _ i  Image  Engmermg  Corp.,  SO  Atwrdeen  Avenue,  CamljndgB.     Lasap  U^f  Shaw»aodttia  Model  Senes  300  Laser  Piiaailiia 

I       MA  02138-  I 

SOP -01 74  (ExtonsKJo)' !  Laser  Artistry,  Inc,  9156  North   70th  Street,  Milwaukee.  Wt     Laser  Ligfit  SHows  Incorporating  ttie  Laser  Productions  Mod*  1,-100 

53223.  Las«  Ughnt  »o¥»  Ptoiaelot 

80P-0175  (Extension)   '  Lasef  Group,  inc  ,  1114  Stewan  SIreeL  Madison.  Wl  53713     ,'  Laser  Light  Shows  Incoipofseong  the  LGI  Famaii.  Sysan  MM  Laser 

Protectors 

80P-01 97  (Extension) Emsacadero  Corp     dba  Ttie  Pier,    1824   Half  Slrawt.  S.V« 

i      Washington,  DC  20024 
BOP-0201  (Extension) (  Mr   Hockne  Krebs.  PO  Box  6508,  Washington,  DC  20009 


Piar  Laser   LigHt  Show  lrxx>rporaling  a  Laser   Wesertanons    Modot 

LP  4  leaser  P-oiactor 
Source  MOD  (X)43  Laser  Light  Show  and  Similar  Type  Laser  Ufhs 
Displays  and  ttw  incorporated  Protectors 
Laser  Corverrs    On/ision  of  Omega  Organization,  P  0    Bq»     Laser   LigW   Shows   lummuMting   the   Lumalron   and   Lumana  440 
5452.  Seattle  WA  98105  Laser  Proiertion  System, 

(*0P-0Z14  (Extension) _ Laser  Presemaoors,  Inc,  1392  King  Avemje   CoK..mt)us   OM     Laser  Space  rheatre  Sky  Beacon  Display  Incorporating  and  Argcn 

43C12  on  Laser  W.in  a  Manmym  Output  01  2  Watts  (All  Speoat  Lines). 

Agence  Puljiicitaire  Le  P  G    De  Granby,  Inc  ,  89  Alexandra    Laser  Light  Snaws  incoiporaBng  a  Class  IV  Argon-loo  Laser  and  a 
Street,  Granby,  OuePec.  CANADA  J2G  2P4  Soence   Faction   Corporation    Model   Series   SFC-2000   Scannmg 

System 
Creative  Lighting.  Inc     ii    Kensington   ,4venue    Springlieid,     Laser   light   Shows    Incorporating   a   Class   IV    Las«r   Presentations 
MA  01 108  Model  LF-'VWP  Laaer  Protector  Wrth  a  Coherent  CH-500K  Kry^ 

ton  Laser 
LaserLlream  P'oduciions.  3318  Hancock  Street,  San  Diego    ,  Laser  Light  Snows  Incorporating  Laser  Proiector  Model  0002  and/or 

CA  921  to  Sw  Elecuowc  Counter  Co.  Model  3600 

Dancin   Macniiie  Productions    inc  ,  256  S    Robertson  Blvd.      Laser  Light  Show  (named  Jed  Kulach  s     Can  You  Feel  It"  M  the 
Bavarly  hills,  CA  9021 1  P*aytx>v  Club   Los  Angeles)  Incorporating  the  Class  IV  Laser  Me<M 

MocM  :-W6  Argon  Laser  Proiector 
Laser  A«liat»».  L  A  SE  R  ,  973  Page  Street.  San  Francisco.     Laser  Light  Show  incorporating  Class  II  and/or  Oass.  Ill  Helium-hiaoa 
CA  941 17  Argon.  Helitam-Neon.  ^rgon.  Helium-Cadmium.  and  Krypton  Lasv 

81P-0412  (Amendment)   (EiUen-     Canter  for  Advanced  Visual  Studies,  MIT,  Jfl  Maseacru*     LasBr  Light  Shows  and  the  Incorporated  Pro(r>c»on  Syatanis  ^mmn- 


80P-0203  (Entansion)  . 


SOP -0350  (Extension) 

3OP-0473  (Ar»ienc!ment) 

HiP-0195  (Amendmenll 
81P-0232  (Extension) 

81 P  0369  (Extensioni 


SKjnl 

82P-0137  (Amendment) 
82P-0137  (Amaodmantt 
82P-0141 


setis  Avenue  Cambndge,  MA  02139. 


bled  and  Produced  by   tbe   M I T    Center   for   AdMncad  Visual 
Studies   at    Vanous    Indoor   and   Outdoor    UnerxriDsed  Loc-ations 
Argon.   Kyrpton.  Oft.  and  Helium-tMeon  Laser  May  Be  Used  to 
j      Produce  Front  and  Rear  Screen  Proiections  and  Wultipla  Reflec- 
i  .  .  I     tion& 

I*  Patrick  Spiltor    » i09,  i8i8  Riggs  Place.  N.W    Washmgr    Laser  bght  Shows  inco«qo<«tmg  A  Class  tub  HeNe  Laser  Protadott— .- 
ion,  DC  20009 
,  Mr   Pamck  Muiptry.   aiOft   1818  Biggs  Wace.  Ml*  ,  Wasn-     Laser  Light  Shows  incorporating  a  Class  lllb  Helium  N»on  w  Class 

irgtor,  D  C   2000S,  Ittj  or  IV  Acunn  lor  Laaar  ^oiectioo  System 

,,   FisKe  Planetarium,  University  ol  Colorado.  Box  408.  Boulder.     Laser  Light   Soows  incorpaMtKm   a   Class   IV   Argon-Krypton 
CXy  803t»  Protection  System- 


Ettective  date/ 
termination  dale 


Dec  9.  1982.  Aug 
22.  1984 

May  17.  1962  May 
1&  1964. 

Aug.  20.  19SZ  Aug 

20.  1964 
Sept  23.  19*2.  May 

6  1984 
Aug  14.  1982  Aug 

14.  1964 

June  4.  rSB?  June  4 

1»4. 
June  A  1962.  June  4 

1964 
Aug  2S.  T9R^  lunr 

10.  1964. 
Oct  30.  1962.  Oa 

30.  TW4 
Oc  &  t9K.  Oat  » 

1964 
/lug  27.  1982  Aug 

TT.  wad 
June  2.  1^2.  June  2. 

1984 
Oct  15.  198i  Oct 

15.  1984 

Ott  7.  1982.  Okt  7. 

1984 
Oct    r«   1982.  Oct 

June  23.  1982  Feb 

•».  ne* 

.Kjne  23.  1962.  July 

29.  1963. 
Sept  28.  198?  Sept 

28.  1984 

Dec  S.  1982.  Dae  8 

1984 
Jan  ia  1982  j«< 

13.  1984 


I  May  17    19B2    Ma> 
17.  1963 
Nov  8  1982   May 

17,  19B*. 
I  JunaK  19(2.  June  8. 

I    ra84. 
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DocfcMNa 


82P-0146  (i 
8iP-0176 
82P-0I77 
82P-0)e2 

82P-0191 
82P-0225 
82P-0226 
82P-0230 
8^P-0234 


82P-0237.._ 

82P-0238    

82P-0238  (Amendment) 

82P  -0248 

82P-0296 


82P  0368 
82P-0376 
62P-0379 


Manulaclunng  organoation 


Tha  Kansas  Comospnara  and  Oiscovaiy  Center.  1  tOO  HoiVi 

Plum.  Hutchinson.  KA  67401 
Prism  Productions  P  O  Bo«  85.  PlynxxiSh.  NH  03264 


The  CtuWren  s  Museum.  3000  N    Meridian.  Indianapdo.  IN 

46206 

Amencan    Laser    Promotions.  1 1 50    First    Avenue.    Valley 

Forge  Plaza   King  ot  Pnjssia  PA  19406 

Redmorxl  Producaons.  PO   Box  14607,  San  Francisco.  CA 

94114 

Cetesbal  Creation*.   IS33  S«rraville  Avenue    San  Jose.  CA 

95132 
Panama  Twister  Corporation    1745  Stout  Street.  Suite  201. 

Denver  CO  8C202 
Crosby/ThorntonMarsnall      Associates.      Archilects       222 

Kearny  Street,  San  FrarKisco  CA  94108 
Hollywood   Art   Center,   Inc     2015   Hollywood   Blvd.   Hdly 

wood.  FL  33020 

Mr  Gary  J   Platek.  PO   Boi  236.  Lagunitas.  CA  94938 


l.aser  Lights  international.  Bo»  67   Cherry  Grove  NY  11782 
l.aser  Lights  International  Box  67.  Cherry  Grove  NY  1 1782. 


Yellow   BncK   Poad.   inc  .   dtja  Numbers  Osco .  2777  Allen 

Parkway.  Suite  984   Houston.  TX  77019 
Wall  Oisnev  Production  500  S   Buena  Vista  Street.  Burt>ank. 

CA  91527 


Ad  Laser   irx;     15S4  Kingston  Onve.  Escondido  Ca  92027 


Inlimty    Proiectiont.    Inc .    337    Jupiler    Drive    Littleton.   CO 

80124 
Malarliey's.  470i  U    I6th  Street.  Phoenm.  AZ  85061 


I  Chi-Rho  Trust   inc    6008  Chase  Hoad,  Millington.  IN  38053 


Demonstration  laser  products 


Laser  Ughl  Show  Incorporating  the  K  C  Model  400  Series  Laser 
Protectors  Containing  Class  IV  Argon.  Krypton,  and/or  Dye  Lasers. 

Laser  Light  Shows  incorporating  a  Laser  Presentation  Model  LP-4 
Class  lllb  Krypton-ior  Laser  Protector 

Laser  Light  Display  Incorporating  a  Protection  System  Containing 
Class  II  and  Class  Mlb  HeNe  Lasers. 

Laser  Light  Shows  IrKorporating  their  own  Class  IV  Ar-ion  Laser 
Pioiectoi  Syslerm  and/or  the  MASS  Laser  Inc  Model  BUS-OOl 
Protection  System 

Laser  Light  Shows  and  the  Incorporated  Protection  System  Contain 
ir>g  a  Class  IV  Argon  Ion  Laser 

Laser  Light  Shows  and  the  Incorporated  Protection  Systems  Assem- 
t)led  and  Produced  by  Celestial  Creations 

Laser  Light  Show,  Containing  a  Laserama  Class  lllb  Krypton  Laser 
Protection  System.  Including  the  Protection  Dome  Structure 

Laser  Light  Display  Incorporalmg  a  Class  lllb  Helium-Neon  and  Class 
IV  Argon  Lasers. 

Laser  Light  Shows  and  the  Incorporated  Laser  Protectors  Assembled 
and  Produced  by  Hollywood  Art  Center,  inc  The  Light  Show  Will 
Contain  Class  lllb  Helium-Neon  Lasers 

Gary  J  Plaiek  Model  TS-2000  through  TS-2100  Laser  Protection 
Systems  and  lor  Laser  Lighl  Shows  Assembled  and  Produced  by 
Gary  J,  Plaiek  The  Protection  System  May  Contain  Class  III  or  IV 
HeNe  Ar,  or  Kr  Ion  Lasers 

Laser  Light  Show  Incorporating  the  Spirographic  Laser  Light  Gener- 
ator Model  1000  Series,  Which  is  a  Class  III  HeNe  Laser  Protector 

Laser  Light  Show  Incorporating  Spirographic  Laser  Light  Generator 
Model  1000  Series  The  Protector  May  be  Class  lllb  and  May 
Contain  a  HeNe  or  HeCd  Laser  Systerm 

Laser  Light  Show  at  Numt>ers  Disco  Incorporating  an  LMS  Krypton 
Laser  Protector  Manulactured  by  Laser  Media,  Inc 

The  EPCOT  Center  Transportation  Laser  Display  Containing  a  Class 
lllb  HeCd  Laser  Protection  System,  (2)  the  EPCOT  Center  Imagina- 
tion Light  Writer  Containing  Class  lllb  HeNe  and  HeCd  Laser 
Protection  Systerms.  and  (3)  the  EPCOT  Center  Imagination  Laser 
Display  Scene  7  Containing  A  Glass  IV  Kr-ion  Laser  Projection 
System 

Laser  Light  Shows  and  Displays  Manulactured.  Assembled,  and 
Produced  by  Ad  Laser,  Inc  Which  Incorporates  an  Ad  Laser  Class 
IV  Laser  Protector  Containing  A  Class  lllb  HeNe  Laser  and  a  Class 
tv  Argonion  Laser  With  an  Output  Power  up  to  14  Watts 

Laser  Light  Show  Incorporating  a  Las»ir  Pattern  Generator,  Model 
550-4  and  Contains  a  Class  lllb  HeNe  Laser 

Laser  Light  Show  tncortxirating  Laser  Presentations  Laser  Protector 
Model  LP-I-1K 

Laser  Light  Shows  Incorporating  the  Jodon  Model  HE2H  Laser 
System  Containing  Class  lllb  Helium-Neon  Laser  System 


Effective  date/ 
termination  date 


June  8,  1982,  June  8. 
1984 

Nov   8.  1982,  Nov   8. 

1984 
June  18.  1982.  June 

18.  1984 
Sept  24.  1982  Sepl 

24.  1984 

June  18,  1982,  June 

18.  1984 

Aug  12.  1982  Aug 

12.  1983 
Aug  19.  1982  Aug 

19,  1984 

July  27,  1982,  July 

27,  1983 
July  30.  1982,  July 

30,  1984 

July  26,  1982,  July 
26,  1984 


Aug  16.  1982,  Aug 

16,  1984 
Dec  14,  1982,  Aug 

16.  1984 

Aug  19.  1982  Aug 

19.  1984 

Sept  20.  1082  Sepl 

20.  1992 


Nov   29  1982   Nov 
29    1984 


Dec  14.  1982  Dec 

14,  1984 
Jan  26,  1983  Jan 

26.  1985 
Dec  16,  1982  Dec 

16,  1984 


In  acordance  with  §  1010.4.  the 
application  and  all  correspondencei 
(including  the  written  notices  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display 
under  the  designated  docket  numbers  in 
the  Dockets  Management  Branch 
(address  above),  and  may  be  seen  in 
thai  office  between  9  am,  and  4  p,m.. 
Monday  through  Friday 

1    •     '   \'       '"  24.  1983 
V\  iiiidm  ^    Kaiidoiph, 
Acting  Associate  Commissioner  for 
Re'4uluUiry  Affairs. 

IKK  UiK    I13-82J5  Filpd  3-31-83:  8:4S  ^mj 
SILLING  CODE  4160-01-M 


Docket  No   33M-0t-'4 

CILCO    ',  Inc  ,  Prenia'he'  Approval  of 
the  CILCO  '\  Inc  ,  Simcoe  Style  Planar 
Open  Loop  Posterior  Cnamber 
intraocjiar  Lens  iModels  S2  and  S2-B) 

*GENCv   rood  and  Drug  Administration. 
ac^iON:  .Notice. 

SUMMARY:  The  Food  and  Drug 

'.,:.  ..  ...-•..-ation  (FDA)  is  announcing  its 

approval  of  the  supplemental 


application  for  premarket  approval 
under  the  Medical  Device  .Amendments 
of  1976  of  the  CILCO'^*',  Inc.  Simcoe- 
Style  Planar  Open  Loop  Posterior 
Chamber  Intraocular  Lens  (Models  S2 
and  S2-B).  sponsored  by  CILCO™.  Inc.. 
Huntington,  WV.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Far, 
Nose,  and  Thioat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
supplemental  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling 

DATE:  Petitions  for  administrative 
review  by  May  2.  1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  ,5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper.  Office  of  Medical 
Devices  (HFK^02),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7445. 


SUPfLfc.Mt.NrAR  I   iNf  O.RMAIiON.  Jn 

December  15,  1981,  CILCO™,  Inc.. 
submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
the  CILCO™  Simcoe-Style  Planar  Open 
Loop  Posterior  Chamber  Intraocular 
Lens  (Models  S2  and  S2-B).  The  original 
application  for  the  Shearing-Style  Planar 
and  Angled  Lens  (Models  PCll/PBll 
and  PC12/PB12)  was  approved  by  FDA 
on  July  16,  1982.  (See  47  FR  38406: 
August  31,  1982.)  Model  S2-B  contains 
blue  haptics  (attachment  loops)  made  of 
polypropylene  suture  material  and 
pigmented  with  the  color  additive 
(phthalocyaninato  (2-)]  copper.  FDA  has 
listed  this  color  additive  for  use  in 
coloring  polypropylene  suture  material 
used  in  ophthalmic  surgery  (21  CFR 
74.1045).  The  supplemental  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
supplemental  application  for  the  use  of 
this  device  in  patients  60  years  of  age 
and  older  following  extracapsular 
cataract  extraction  and  who  are 
receiving  the  device  as  a  primary 
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implant.  On  March  10. 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  [address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  36Ce(8))  for 
administrative  review  of  FDA's  decision 
to  approve  this  appHcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  2, 1983,  file  with  the  Dockets 
Management  Branch  (HFA-305) 
(address  above)  two  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 

seen  in  the  above  office  between  9  a.m. 

and  4  p.m.,  Monday  through  Friday. 


Dated:  March  24. 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-842B  Filed  3-31-83:  8  45  am| 
BILLING  CODE  4160-01-M 


rOocke!  Nos  ■'6N-036e  ard  83C-0102] 

Coior  Additives:.  Densa:  o*  Petition  for 
L.st-ng  of  D&C  Orange  No.  i:  'o'  Use 
ir-  ingested  Drugs  and  Cosn^e1;.::s; 
VVitndrawal  of  Petition  for  Use  t 
Costmetics  Interded  fc^  Use  ir-  "-!*; 
Area  of  the  Eye 

acENCv:  i  „v.>:  .ind  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  denying  that 
portion  of  a  color  additive  petition  (CAP 
9C0090)  that  requests  the  "permanent" 
listing  of  D&C  Orange  No.  17  as  a  color 
additive  for  use  in  ingested  drugs  and 
cosmetics.  FDA  is  taking  this  action 
because  of  evidence  indicating  that  this 
color  additive  is  an  animal  carcinogen. 
Pub'"=''^"H  plsewhere  in  this  issue  of  the 
Fed*  r  1   R,  Ulster  is  a  document 
announcing  the  expiration  of  the 
provisional  hsting  of  D&C  Orange  No.  17 
for  use  in  ingested  drugs  and  cosmetics. 
FDA  also  is  announcing  the  withdrawal 
of  that  portion  of  the  petition  that 
requested  the  listing  of  this  color 
additive  for  use  in  cosmetics  intended 
for  use  in  the  area  of  the  eye.  The 
portion  of  the  petition  requesting  the 
permanent  listing  of  D&C  Orange  No.  17 
for  coloring  external  drugs  and 
cosmetics  is  still  under  consideration, 
and  the  color  additive  will  remain 
provisionally  listed  for  external  drug 
and  cosmetic  uses  until  the  agency 
completes  its  evaluation  of  the  data  on 
the  external  uses.  Published  elsewhere 
in  this  issue  of  the  Federal  Register  is  a 
regulation  extending  the  provisional 
listing  of  D&C  Orange  No.  17  for  use  in 
externally  applied  drugs  and  cosmetics 
until  May  31, 1983. 
date:  Objections  by  May  2, 1983. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L.  Ho.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administrafion,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

I.  Introduction 

D&C  Orange  No.  17  is  the  subject  of  a 
color  additive  petition  (CAP  9C0090) 


that  was  submitted  on  April  14, 1969.  by 
the  Toilet  Goods  Association,  Inc.  (now 
the  Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA),  1110  Vermont 
Ave.  NW.,  Washington,  DC  20005).  FDA 
published  a  notice  of  filing  of  the 
petition  in  the  Federal  Register  of 
August  6. 1973  (38  FR  21199).  The 
petition,  filed  under  the  provisions  of 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
376).  requested  the  permanent  listing  of 
D&C  Orange  No.  17  for  coloring 
lipsticks,  ingested  drugs,  and  externally 
applied  drugs  and  cosmetics. 

In  a  letter  dated  May  14, 1974.  the 
petitioner  requested  that  the  petition  be 
amended  to  include  Usting  D&C  Orange 
No.  17  for  eye-area  use.  FDA  pubUshed 
an  amended  filing  notice  for  the  petition 
in  the  Federal  Register  of  March  5. 1976 
(41  FR  9584),  to  include  the  listing  of 
D&C  Orange  No.  17  for  eye/area  use. 
FDA  notified  the  petitioner  by  letters 
dated  May  14, 1976,  August  15, 1977,  and 
August  4. 1978,  of  the  need  for  data  to 
support  the  use  of  D&C  Orange  No.  17  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye.  In  the  latest  letter,  dated 
October  24, 1978,  FDA  advised  the 
petitioner  to  consider  withdrawing  that 
portion  of  the  petition  that  sought 
approval  of  the  use  of  D&C  Orange  No. 
17  in  cosmetics  intended  for  use  in  the 
area  of  the  eye  because  it  appeared  that 
the  required  data  from  eye-area  studies 
would  not  be  readily  available. 

The  petitioner  has  not  submitted  the 
required  data  on  eye-area  use. 
Therefore,  FDA  considers  that  portion  of 
the  petition  that  relates  to  the  hsting  of 
D&C  No.  17  for  eye-area  use  to  be 
withdrawn  without  prejudice  in 
accordance  with  the  provisions  of  §  71.4 
(21  CFR  71.4).  Use  of  D&C  Orange  No.  17 
in  the  area  of  the  eye  has  never  been 
covered  by  the  provisional  hsting  of  this 
color  additive.  Futiire  consideration  by 
FDA  of  the  permanent  listing  of  D&C 
Orange  No.  17  for  eye-area  use  will 
require  the  submission  of  a  new  color 
additive  petition  for  that  use. 

U.  Regulatory  History 

The  color  additive  D&C  Orange  No.  17 
has  been  in  use  for  many  years.  Because 
D&C  Orange  No.  17  was  in  use  at  the 
time  the  Color  Additive  Amendments  of 
1960  were  enacted,  it  was  provisionally 
listed  for  drug  and  cosmetic  use  in  the 
Federal  Register  of  October  12, 1960  (25 
FR  9759). 

In  the  Federal  Register  of  February  4. 
1977  (42  FR  6991),  FDA  published 
revised  provisional  regulations  which 
required  new  chronic  toxicity  studies  on 
31  color  additives,  including  D&C 
Orange  No.  17.  as  a  condition  for 
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continued  provisional  listing  of  these 
additives.  FDA  required  the  new  chronic 
studies  because  the  toxicity  studies  that 

'ns  r>er,t;oners  had  submitted  were 
dt ''  { .ert  in  several  respects.  FDA 
descr  >ed  'itse  deficiencies  in  the 
Federal  Register  of  September  23,  1976 

(4;   :■-   418^  . 

1  Many  of  ttie  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
those  fed  the  color  additive,  that  are  too 
small  to  permit  conclusions  to  be  drawn  on 
the  chronic  toxicity  or  carcinogenic  potential 
of  the  color.  The  small  number  of  animals 
used  does  not  in  and  of  itself,  cause  this 
result,  but  when  considerpd  togetner  with  the 
other  deficiencies  in  this  listing,  does  do  so. 
By  and  large,  the  studies  used  25  animals  in 
each  group:  today  FDA  recommends  using  at 
least  50  animals  per  group. 

1.  In  a  number  of  trie  studies,  the  number  of 
animals  surviving  to  a  meaningful  age  was 
inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was  reviewed 
histologically, 

4  in  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was  examined 
in  those  animals  selected  for  pathology 

5  In  a  number  of  tite  studies,  lesions  or 
tumors  detected  under  gross  examination 
were  not  examined  microscopically 

In  the  February  4. 1977  order,  FDA 
postponed  the  closing  date  for  the 
provisional  listing  of  D&C  Orange  No.  17 
until  lanuary  31. 1961.  for  the  completion 

_t  .■. .  „..^  _v.,j^j^jj.  toxicity  studies.  In 

•   '   F  fMJerai  Register  of  March  27.  1981 
(46  FR  18958),  the  agency  established  a 
new  closing  date  of  March  31,  1983.  for 
the  completion  of  the  chronic  toxicity 
studies  and  the  submission  of  data  to 
FDA  on  a  prescribed  schedule 
f^Liblished  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  document 
announcing  in  this  issue  of  the 
provisional  hsting  in  §  81.1(b)  (21  CFR 
81  1(b))  of  D&C  Orange  No.  17  for  use  in 
ingested  drugs  and  cosmetics.  An  order 
postponing  the  closing  date  for  the 
provisional  listing  of  D&C  Orange  No.  17 
for  use  in  externally  applied  drugs  and 
cosmetics  to  May  31,  1983,  is  also 
:    blished  elsewhere  in  this  issue  of  the 
Federal  Register. 

in   C'henustry  pad  Uses  | 

D&C  Orange  No.  17.  a  bright  orange 
color  of  the  monoazo  class,  if  identified 
in  Chemical  Abstracts  as  l-[(2.4- 
dinitrophenyl)azo)-2-naphthalenol  (CAS 
Reg.  No.  3468-63-1).  If  is  identified  in 
§  82.1267  121  CFR  82.1267)  as  1-|(2,4- 
dinitrophenyl)azol-2-naphthalenol. 
Other  names  include  C.I.  Pigment 
Orange  5  (Colour  Index,  C.I.  No.  12075), 
Permanent  Orange,  and  Permanent  Red 
2C 


The  manufacture  of  D&C  Orange  No. 
17  is  accomplished  by  the  coupling  of 
diazotized  2,4-dinitroben2enamine  and 
2-naphthalenol.  D&C  Orange  No.  17  is 
insoluble  in  water  and  alcohols  and  has 
excellent  fastness  properties. 

This  color  additive  and  its  lakes 
presently  have  no  known  use  in  ingested 
drug  preparations  but  have  very 
extensive  uses  in  cosmetic  products 
such  as  lipsticks,  blushers,  rouges, 
foundations,  face  powders,  hair  rinses, 
and  naU  lacquers.  Data  from  FDA's 
Voluntary  Cosmetic  Regulatory  Program 
computer  file  indicate  that  a  total  of  74 
cosmetic  formulations  contain  D&C 
Orange  No.  17,  and  that  a  total  of  499 
cosmetic  formulations  contained  D&C 
Orange  No.  17  lakes  as  of  December  22, 
1981. 

IV.  Toxicological  Testing 

To  establish  that  D&C  Orange  No,  17 
is  safe  for  use  in  drugs  and  cosmetics, 
the  petitioner  submitted  reports  on  a 
number  of  animal  toxicity  studies  for  the 
color  additive.  Among  these  studies 
were  chronic  and  subchronic  feeding 
studies  in  dogs  and  rats,  a  three- 
generation  reproduction  study  in  rats, 
teratology  studies  in  rats  and  rabbits, 
and  a  dermal  study  in  rabbits.  These 
studies  did  not  produce  any  evidence 
that  the  use  of  this  color  additive,  for  the 
petitioned  uses,  would  be  unsafe 

Although  no  evidence  of  compound- 
related  neoplastic  responses  was  found 
in  these  chronic  feeding  studies.  FDA 
concluded  that  the  sensitivity  of  these 
studies  was  insufficient  under  current 
standards  to  provide  the  requisite 
demonstration  of  safety  for  ingested  use. 
Therefore,  in  the  February  4, 1977  order. 
FDA  required  additional  chronic  feeding 
studies  on  D&C  Orange  No.  17.  The 
studies  were  conducted  for  the 
petitioner  at  Bio/dynamics,  Inc..  East 
Millstone.  NJ,  These  studies  included  a 
long-term  feeding  study  in  mice  and  a 
chronic  toxicity/carcinogenicity  study, 
with  in  utero  exposure  to  D&C  Orange 
No,  17,  in  rats.  The  final  reports  for 
these  studies  (CAMF  *?9.  Entries  510, 
511,  512)  were  received  by  the  agency  on 
March  31,  1962. 

The  new  long-term  chronic  studies 
represent  current  state-of-the-art 
toxicological  testing.  The  protocols  for 
these  studies  have  benefited  from 
knowledge  of  deficiencies  in  previously 
conducted  carcinogenesis  bioassays  and 
other  chronic  toxicity  protocols.  The  use 
of  large  numbers  of  animals  of  both 
sexes,  pilot  studies  to  determine 
maximum  tolerated  dosages,  two  control 
groups  (thereby  effectively  doubling  the 
number  of  controls),  and  in  utero 
exposure  in  one  of  two  species  tested 
significantly  increases  the  power  of 


these  tests  to  detect  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  compliance  with  FDA's 
good  laboratory  practice  regulations  and 
were  subject  to  inspections  by  FDA 
officials  during  their  course. 

1.  Long-term  feeding  study  in  rats.  The 
long-term  feeding  study  in  rats  included 
in  utero  exposure  to  D&C  Orange  No.  17. 
Charles  River  Albino  (CD)  rats  (parental 
animals)  were  randomly  assigned  (60 
males  and  60  females  per  group)  and 
mated  to  produce  the  F,  generation.  D&C 
Orange  No.  17  was  mixed  with  standard 
laboratory  chow  and  fed  ad  libitum  to 
the  parental  animals  during  their  mating 
and  gestation  period  and  to  their 
offspring  (the  F,  generation  animals) 
during  the  long-term  feeding  study.  Two 
separate  groups  of  rats  served  as 
controls. 

The  petitioner,  in  a  meeting  with  FDA 
on  September  12, 1977,  discussed  the 
adequacy  of  the  protocol  for  this  chronic 
feeding  study.  FDA's  scientists  indicated 
that  the  proposed  dosage  levels  (i,e„ 
0.00,  0.02,  0.05.  and  0.10  percent)  were 
too  low.  On  the  basis  of  data  from 
earlier  studies  on  D&C  Orange  No,  17, 
FDA's  scientists  concluded  that  survival 
and  weight  data  suggested  that  lifetime 
studies  could  be  successfully  carried  out 
in  rats  using  1.0  percent  as  the  maximum 
dosage  level.  The  agency,  therefore, 
asked  the  petitioner  to  conduct  an 
additional  rat  chronic  feeding  study  with 
a  1,0  percent  dosage  level  of  D&C 
Orange  No.  17  (Ref,  1).  This  study  was 
carried  out  with  the  same  strain  of  rats 
and  with  the  same  experimental  design 
as  the  original  study.  It  included  a 
treatment  group  and  a  concurrent 
control  group. 

Seventy  Fi  rats  of  each  sex,  obtained 
from  the  reproduction  phase  of  the 
study,  were  randomly  selected  and 
distributed  into  dosage  groups  similar  to 
those  described  above  for  their  parental 
animals  and  were  used  for  the  chronic 
feeding  phase  of  the  study  (26  months 
for  males  and  30  months  for  females). 
Survival  and  body  weights  of  female 
rats  from  the  chronic  feeding  phase 
were  unaffected  by  treatment.  However, 
treated  male  rats  in  this  phase  exhibited 
decreased  survival  as  well  as  decreased 
body  weights  at  the  highest  dose  (1.0 
percent  diet).  '  Except  for  discoloration 


'The  decreased  survival  and  decreased  body 
weights  Hmong  mdir  rats  might  raise  a  question 
about  whether  the  maximum  tolerated  dose  was 
exceeded  rn  this  study.  The  National  Cancer 
Institute  defines  the  maximum  tokiraled  dose  as 
the  highest  dose  that  can  be  given  that  would  not 
alter  the  animal  s  normal  lifespan  from  effects  other 
than  cancer  '■  (Ref  2.]  The  purpose  of  the  maximum 
tolerated  dose  is  to  assure  that  the  test  animals  are 
appropriately  challenged  and  yet  not  killed  by  the 
noncurcinogenic  toxic  effects  of  high  doses  of  a 
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of  the  urine,  there  were  no 
hematological  or  clinical  findings  that 
could  be  ascribed  to  treatment. 
Increased  deposition  of  pigment  in  the 
spleen  of  female  rats  was  noted  in  the 
1.0  percent  group. 

Among  female  rats,  at  the  1.0  percent 
dietary  level  of  D&C  Orange  No.  17, 
there  was  a  marked  and  statistically 
significant  increase  in  animals  with 
hepatocellular  tumors  (neoplastic 
nodules  and  carcinomas  combined) 
compared  to  the  concurrent  control 
group  animals  (21/70  in  the  1.0  percent 
dose  group  versus  3/70  in  the  concurrent 
control  group,  p  =  0.0001,  prevalence 
analysis).  The  incidence  of  animals  with 
non-neoplastic  Hver  lesions  (foci  of 
cellular  alteration)  was  also  increased 
among  female  rats  in  the  1.0  percent 
dose  group  when  compared  to  the 
control  group.  Additionally,  multiple 
hepatocellular  tumors  (neoplastic 
nodules)  were  noted  only  in  the  1.0 
percent  D&C  Orange  No.  17  treated 
group  females.  Moreover,  the  number  of 
animals  with  multiple  occurrences  of 
foci  of  cellular  alteration  (non-neoplastic 
lesion)  and  of  animals  that  had  multiple 
classifications,  i.e.,  foci  of  cellular 
alteration  and  neoplastic  nodules, 
present  in  the  same  microscopic  section 
of  hver  was  higher  among  treated  group 
females  (1.0  percent  dose  group)  than  in 
the  concurrent  control  group.  The  1.0 
percent  dose  group  females  had 
increased  liver  weights  as  well.  The 
liver  data  in  the  1.0  percent  study 
indicate  a  clear-cut  treatment-related 
effect  in  the  occurrence  of 
hepatocellular  tumors  in  female  rats  as  a 
result  of  the  administration  of  D&C 
Orange  No.  17.  Liver  weights  relative  to 
body  weights  were  also  increased  in 
both  male  and  female  rats  that  received 
O.TO  percent  D&C  Orange  No.  17  in  the 
diet,  indicating  further  that  the  liver  is 
the  target  organ  for  D&C  Orange  No.  17 
toxicity. 

The  petitioner  provided  historical 
control  data  for  hepatocellular  tumors  in 
Charles  River  Albino  female  rats  from 
12  separate  control  groups  from  studies 
conducted  at  Bio/dynamics,  Inc.  The 
average  incidence  of  hepatocellular 
tumors  (neoplastic  nodules  and 
carcinomas  combined)  was  9.4  percent. 
In  contrast,  the  incidence  of 
hepatocellular  tumors  in  the  high-dosage 
(1.0  percent)  group  was  30  percent,  far 
exceeding  the  average  spontaneous 
incidence. 


substance  that  would  obscure  the  carcinogenic 
effects.  The  fact  that  a  clear  carcinogenic  effect  was 
found  among  test  animals  in  the  D&C  Orange  No.  17 
rat  study  means  that  the  purpose  of  the  maximum 
tolerated  dose  was  achieved  and  eliminates  any 
question  about  whether  the  maximum  tolerated 
dose  was  exceeded. 


Thus,  the  long-term  feeding  exposure 
of  Charles  River  CD  Albino  rats  to  a  1.0 
percent  dose  level  of  D&C  Orange  No.  17 
produced  the  carcinogenic  effect  of  a 
significant  increase  in  the  number  of 
female  rats  with  hepatocellular 
neoplasms  compared  to  the  control 
groups. 

2.  Long-term  feeding  study  in  mice. 
Charles  River  CD-I  mice  of  both  sexes 
were  randomly  assigned  to  one  of  three 
treatment  groups  receiving  D&C  Orange 
No.  17  in  the  diet  at  concentrations  of 
0.025,  0.25,  and  1.0  percent  or  to  one  of 
two  control  groups  and  fed  the  test  diets 
for  approximately  23  months  for  the 
males  and  25  months  for  the  females. 
The  selection  of  these  dosage  levels  was 
based  on  the  results  of  a  90-day 
rangefinding  study. 

The  incidence  of  hepatocellular 
neoplasms  (adenomas  and  carcinomas) 
among  male  mice  was  increased  in  a 
dose-related  manner  (p=0.00004,  trend 
test).  The  incidence  of  hepatocellular 
neoplasms  in  male  mice  was  8/58  and  8/ 
59  or  16/117  for  the  two  control  groups, 
and  11/58, 13/57,  and  19/56  for  the  low-, 
medium-,  and  high-dose  groups, 
respectively.  A  small  increa&e, 
compared  to  the  corresponding  control 
group  animals,  in  the  number  of  female 
mice  with  hepatocellular  neoplasms  in 
the  mid-  and  high-dose  groups  was  also 
reported. 

Survival  of  male  mice  fed  the  D&C 
Orange  No.  17  diets  was  decreased  in  a 
dose-related  manner  (p= 0.0005,  Cox's 
time-adjusted  trend  test),  but  sxirvival  of 
female  treated  mice  apparently  was  not 
adversely  affected  by  treatment. 
Similarly,  body  weights  of  high  dose 
male  mice  were  slightly  less  than 
controls,  but  no  effect  on  body  weights 
of  treated  female  mice  was  seen. 
Treatment-related  pigment  deposition 
was  reported  in  the  brain,  spinal  cord, 
thyroid,  heart,  and  stomach  of  the  male 
and  female  mice  at  all  dose  levels  of 
D&C  Orange  No.  17.  In  both  sexes  at  the 
high  dose,  neuronal  basophiUa  was 
reported  to  be  present  in  both  the  brains 
and  spinal  cords  in  association  with 
pigment  deposition.  In  addition, 
treatment-related  pigment  deposition 
was  also  reported  in  the  spleen,  liver, 
and  cecum  of  male  and  female  mice  that 
received  diets  containing  1.0  percent  of 
the  color  additive. 

Thus,  the  long-term  feeding  exposure 
of  Charles  River  CD-I  mice  to  D&C 
Orange  No.  17  produced  the 
carcinogenic  effect  of  a  significant  dose- 
related  increase  in  the  number  of  male 
mice  with  hepatocellular  neoplasms 
compared  to  the  control  groups. 

In  addition  to  the  results  from  the 
long-term  feeding  studies.  D&C  Orange 


No.  17  has  been  reported  to  be 
mutagenic  to  all  standard  tester  strains 
of  Salmonella  typhimurium.  One  of  its 
probable  metaboHtes.  2,4-dinitroaniline. 
is  also  mutagenic  to  all  tester  strains, 
and  another  probable  metaboUte.  1- 
amino-2-naphthol,  belongs  to  a  chemical 
class  that  includes  known  carcinogens. 

V.  Conclusion 

For  D&C  Orange  No.  17,  after  a  full 
evaluation  of  the  data  submitted  in 
support  of  the  petition  and  other 
pertinent  data  related  to  the  use  of  this 
color  additive,  including  the  fact  that  it 
caused  an  increased  incidence  of 
hepatocellular  neoplasms  in  two 
mammahan  species,  FDA  concludes  that 
this  color  additive  is  an  animal 
carcinogen  when  administered  in  the 
diet.  In  addition,  the  color  additive  is 
reported  to  be  mutagenic  to  five 
commonly  used  tester  strains  of  S. 
typhimurium  in  the  absence  of 
microsomal  activation. 

The  act  states  that  a  color  additive 
shall  be  deemed  unsafe  "*  *  *  if  the 
additive  is  found  by  the  Secretary  to 
induce  cancer  when  ingested  by  man  or 
animal  ♦  *  •  "  (21  U.S.C.  376  (b)  (5)  (B)). 
In  view  of  the  evidence  demonstrating 
that  D&C  Orange  No.  17  is  a  carcinogen 
when  ingested  by  animals,  the  agency 
concludes  that  the  data  before  it  do  not 
establish  that  such  use  of  this  color 
additive  will  be  safe.  FDA  is,  therefore, 
denying  those  portions  of  the  petition 
seeking  listing  of  the  color  additive  for 
use  in  ingested  drugs  and  cosmetics. 

The  petitioner  has  recently  submitted 
to  the  agency  the  results  of  a 
percutaneous  absorption  study  with 
human  skin  in  vitro  on  D&C  Orange  No. 
17  to  provide  additional  support  to  the 
request  for  permanent  listing  of  the  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  agency  has  decided  to 
extend  the  closing  date  for  the 
provisional  listing  of  D&C  Orange  No.  17 
for  use  in  externally  applied  drugs  and 
cosmetics  to  provide  a  short  period  of 
time  to  evaluate  the  skin  penetration 
data. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Letter  from  J.  Schwing  to  N.  Estrin. 
October  19. 1977. 

2.  Sontag.  ].  M.,  N.  P.  Page,  and  U.  Saffraiti, 
"Guidelines  for  carcinogen  Bioassays  in 
Small  Rodents."  DHEW  Publication  No. 
(NIH)  76-^1.  p.  14, 1976. 
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Any  person  who  will  be  adversely 
affected  b\  the  foregoing  order  may.  at 
dny  time  on  or  before  May  2.  1983. 
"iutimit  to  the  Docl^e's  Mrir,.=;f  Tient 
B'-inrh  iddriress  n'lrixp    ti».ririen 
r:bi<^..,t;  iP  thf-ptu   •  Kiiections  shall  show 
how  the  persnr  ::l;:\i:  will  be  adversely 
dfFected  oy  inr   ircn-r  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with 
requirements  of  21  CFR  71.30.  If  a 
hearing  is  requested,  the  objections  shall 
state  tiie  issue  for  the  hearing  and  shall 
be  supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  aU 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  numljer  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  order  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  706(b)  (c).  and 
(d).  74  Stat.  399-^103  (21  U.S.C.  376(b),  (c). 
and  (d))  and  the  transitional  provisions 
of  the  Color  Additive  Amendments  of 
1960  (Title  11,  Pub.  L.  86-618.  sec.  203,  74 
Stat.  404-407  (21  U.S.C.  376  note))  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10). 

Dated:  March  2a  1983.  I 

VVilliam  F.  Randolph, 

\cting  Associate  Commissioner  for 
Regulatory  Affairs. 

-  -,    <419  Filed  l-»-eS;1M3  ami 
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Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  advising 
interested  persons  that  plasma  derived 
from  therapeutic  plasma  exchange  is  a 
biological  product  subject  to  the 
licensing  requirements  of  section  351(a) 
of  the  Public  Health  Service  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

i  I',.  Lit,  v^,,»^    ', -,■     ■       .  .enter  for 
Drugs  and  Bioiogics  (HJ-'N-ai3).  Food 
dnd  Drug  Administration.  8800  Rockville 
Pike.  Bethesda.  MD  20205.  301-443-1306. 


Therapeutic  plasma  exchange  is  a 
medical  procedure  by  which  a  patient's 
plasma  is  incrementally  removed  and 
replaced  with  electrolyte  and/or  protein 
solutions.  The  procedure  (also  known  as 
therapeutic  plasmapheresis)  is  intended 
to  remove  harmful  elements  from  a 
patient's  blood. 

Patients  undergoing  therapeutic 
plasma  exchange  may  suffer  from  any  of 
a  number  of  disorders,  such  as 
paraproteinemic  conditions,  idiopathic 
thrombocytopenic  purpura,  kidney 
disease,  or  other  disorders  that  may  be 
caused  by  agents  in  the  blood  that 
transmit  disease. 

Plasma  obtained  from  a  patient  during 
therapeutic  plasma  exchange  is  known 
as  therapeutic  exchange  plasma  (TEP). 
TEP  may  contain  certain  rare  antibodies 
that  are  not  available  from  any  other 
source.  Because  TEP  obtained  during 
therapeutic  plasma  exchange  is 
potentially  hazardous  to  human  health, 
FDA  believes  that  use  of  TEP  should  be 
limited  to  further  manufacture  of  special 
in  vitro  diagnostic  reagents,  such  as 
Anti-Nuclear  Antibody,  Rheumatoid 
Factor,  Anti-DNA,  or  other  products, 
when  such  use  of  the  source  material  is 
approved  by  the  Director.  Office  of 
Bioiogics.  National  Center  for  Drugs  and 
Bioiogics.  FDA. 

FDA  has  found  that  certain  persons 
are  shipping  TEP  in  interstate  commerce 
to  manufacturers  of  in  vitro  diagnostic 
devices  without  first  obtaining  a  product 
license  for  TEP  from  the  Office  of 
Bioiogics,  FDA.  FDA  also  has  learned 
that  these  persons  and  others  are 
unaware  that  TEP  is  a  biological  product 
subject  to  the  licensing  requirements  of 
section  351(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  262(a)).  The 
agency  therefore  concluded  that  it  is 
important  to  inform  all  interested 
persons  of  the  regulatory  status  of  TEP. 

FDA  advises  that  TEP  offered  for  sale, 
barter,  or  exchange  in  interstate 
commerce  is  a  biological  product  subject 
to  the  licensing  requirements  of  section 
351(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  262(a)).  Accordingly,  any 
person  who  intends  to  collect  and  ship 
TEP  in  interstate  commerce  must  first 
obtain  a  product  license  from  FDA.  A 
licensed  manufacturer  of  Source  Plasma 
(Human)  must  obtain  a  separate  product 
license  for  production  of  TEP  and  must 
amend  its  establishment  Hcense  to  cover 
collection  and  shipment  of  TEP.  if 
necessary.  Because  TEP  is  a  blood 
product,  a  manufacturer  of  TEP  is 
subject  to  the  requirements  of  the 
current  good  manufacturing  practice 
regulations  for  blood  and  blood 
components  in  21  CFR  Part  606.  In 
addition,  when  TEP  is  shipped  in 


interstate  commerce  and  intended  for 
use  in  an  in  vitro  diagnostic  device,  it  is 
also  considered  a  device  component, 
subject  to  regulation  under  the  medical 
device  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
through  392).  Further,  as  provided  in  21 
CFR  606.110(b)  of  the  bioiogics 
regulations,  plasmapheresis  of  donors 
who  do  not  meet  the  donor  requirements 
of  21  CFR  640.63.  640.64,  and  640.65  for 
the  collection  of  plasma  containing  rare 
antibodies  shall  be  permitted  only  with 
the  prior  approval  of  the  Director,  Office 
of  Bioiogics.  Such  an  FDA  approval  is 
made  as  part  of  the  license  approval  for 
the  manufacture  or  shipment  of  TEP. 
Therapeutic  plasma  exchange  is  a 
medical  procedure  to  be  used  at  the 
discretion  of  a  licensed  physician  and  is 
not  regulated  by  FDA.  Therefore,  a 
product  license  from  FDA  is  required 
only  when  the  TEP  that  is  collected 
during  the  therapeutic  plasma  exchange 
is  intended  or  offered  for  sale,  barter,  or 
exchange  in  interstate  commerce. 

Dated:  March  24.  1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  83-M24  Filed  3-31-83:  8:45  nm\ 
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[Docket  No.  82N-0009;  DESI  Nos.  8867  and 
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p,^«-,.-^_:-,n  ■.,:  ■,  3t)eiing  'or  Reserpine 
D-,qs,  Rev  st'.:i  ...abeling 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  requires  that  a 
precaution  statement  be  included  in 
professional  labeling  of  reserpine- 
containing  drugs,  stating  that  these 
drugs  cause  tumors  in  mice  and  rats. 
DATES:  Revised  labeling  to  be  used  on  or 
before  September  1, 1983.  Supplements 
to  approved  NDA's  and  ANDA's  due  on 
or  before  May  31. 1983.  The  revised 
labeling  may  be  used  without  advance 
approval  by  FDA. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  82N-0009, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFN-110),  Rm.  16B-45, 
National  Center  for  Drugs  and  Bioiogics. 

Supplements  to  abbreviated  new  drug 
applications  (identify  with  ANDA 
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number);  Division  of  Generic  Drug 
Monographs  (HFN-530).  National  Center 
for  Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
implementation  Project  Manager  (HFN- 
501).  National  Center  for  Drugs  and 
Biolog'"" 

FOR  FURTHER  \HfCfi*-^A''lON  CONTACT: 

[ean  Patterson,  National  Cervter  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Kockville.  MD  208.S-    ''''    443-3650. 
SUPPLEMENTARY  INFORMATION:  The 

hood  and  Drug  Admmistration  (FDA)  is 
charged  wrth  assuring  that  drugs  are 
bafe  and  effective  for  their  intended  use 
and  tfiiat  their  labeling  provides 
.idequate  information  for  such  use  and  is 
pot  false  or  misleading.  Informing 
physicians  ab«)ul  necessary  precautions 
!s  an  important  etement  in  fulfilling  that 
responsibility.  The  statutory  scheme 
anticipates  that  new  information  on  the 
.safety  and  effectiveness  of  marketed 
drugs  may  require  that  FDA  prescribe 
labeling  changes  to  reveal  limitations  of 
use  or  to  warn  of  previously 
unanticipated  hazards 

Accordingly,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
has  reviewed  available  data  and 
.includes  that  a  precaution  statement 
should  be  added  to  the  professional 
labeling  of  drug  products  containing 
reserpine.  The  statement  is  needed  to 
inform  physicians  and  other  health 
professiorals  that  animal 
carcinogenicity  studies  in  rodents  have 
shown  reserpine  to  be  a  rodent 
tumorigen,  causing  an  increased 
incidence  of  mammary  fibroadenomas 
in  femak  mice,  malignant  tumors  of  the 
seminal  vesicles  in  male  mice,  and 
malignant  adrenal  medullary  tumors  in 
male  rats.  The  breast  neoplasms  are 
thought  to  be  related  to  reserpine's 
prolactin-elevating  effect.  This  action  is 
being  taken  under  the  National  Center's 
continuing  review  of  the  relationship 
between  the  use  of  drugs  that  elevate 
prolactin  levels  and  mammary 
carcinogenesis.  (A  notice  requiring 
precautionary  statements  in  the  labeling 
of  certain  neuroleptic  drugs  was 
published  in  the  Federal  Register  of 
August  a  1980  (45  FR  52931),  and 
amended  on  September  8,  1981  (46  FR 

44886)). 

The  issue  of  whether  reserpine  is 
tumorigenic  has  been  considered  by 
several  advisory  committees.  An  Ad 
Hoe  Committee  on  Reserpine  and  Breast 


Cancer  was  appointed  by  FDA  to 
evaluate  all  available  data  fromanimaL 
laboratory,  clinical,  and  epidemiological 
studies  suggesting  that  the  use  of 
reserpine  increases  the  risk  of  breast 
cancer.  In  June  1978  the  Committee 
issued  a  summary  statement  that  the 
possibility  of  an  underlying  causal 
relationship  between  reserpine  use  and 
breast  cancer  could  not  be  rejected. 
They  stated:  "The  lack  of  consistency  of 
the  findings  between  studies  of  differing 
designs,  the  inconsistent  findings  of  a 
dose-response  relationship,  the 
relatively  low  order  of  magnitude  of  the 
risk  ratio,  and  the  absence  of  a  currently 
defensible  biological  rationale  are  all 
factors  operating  against  an  etiologic 
interpretation.  However,  while  the  risk 
ratio  is  of  a  relatively  low  order  of 
magnitude,  it  is  not  inconsequential,  at 
least  half  the  studies  looking  for  a  dose 
response  relationship  found  some 
evidence  to  support  its  existence,  and 
there  i&  some  uniformity  across  studies 
with  respect  to  an  association  with 
'recent  use. " 

The  FDA  Toxicology  Advisory 
Committee's  Report  on  Antipsychotic 
Drugs  stated  that  all  prolactin-elevating 
drugs  are  considered  to  have 
carcinogenic  potential  for  the  mammary 
glands  in  rats  and  mice.  These 
conclusions  were  published  in  the 
Federal  Register  of  May  16, 1978  (43  FR 
21051). 

At  the  June  22, 1979.  and  November 
20.  1979  meetings  of  FDA's 
Cardiovascular  and  R-enal  Drugs 
Advisory  Committee,  data  were  also 
presented  and  discussed  from  animal 
carcinogenicity  studies  conducted  for 
the  National  Cancer  Institute.  These 
studies,  in  which  reserpine  was 
administered  to  rodents  for  Zy-iears. 
showed  treatment-related  increases  in 
the  incidence  of  mamniary 
fibroadenomas  mahgnartr  nimurs  uf  the 
seminal  vesicles,  and  malignant  a(h-enal 
medullary  tumdrs. 

Proposed  labeling  revisions  for 
reserpine-containing  products  were 
reviewed  by  the  Cardiovascular  and 
Renal  Drugs  Advisory  Committee  at 
their  February  22, 1980  meeting.  The 
revision  required  by  this  notice  reflects 
their  advice. 

References 

1.  Summary  Statement  of  the  FDA  Ad  Hoc 
Comminee  on  Reserpine  and  Breast  Cancer. 
June  1978. 

2.  FDA  Toxicology  Advisory  Committee 
Report  on  Antipsychotic  Drugs.  August  12, 
1977. 

3.  Transcript  of  the  Cardiovascular  and 
Renal  Drugs  Advisory  Committee.  June  2Z 
1979. 


4.  Minutes  of  Hie  Cardiovaacular  and  RenaJ 
Drugs  Advisory  Committee.  November  19-25. 
1979. 

5.  VTinutes  of  the  Cardiovascular  atidReaal 
Drugs  Advisory  Committee,  February  22. 
1980. 

Copies  of  the  above  references  have 
been  placed  in  the  file  on  Doc.  No.  82N- 
0009  in  the  Dockets  Management  Branch 
{HFA-305),  Rm.  4-62,  5600  Fishers  Lane. 
Rackville,  MD  20857,  and  may  be  seen 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

In  view  of  these  findings,  the  Director 
of  the  National  Center  for  Drugs  and 
Biologies  concludes  that  the  labeling  for 
all  drug  products  containing  reserpine 
should  contain  a  precaution  statement 
on  the  possible  adverse  effects  of  the 
elevated  serum  prolactin  levels  and  on 
animal  carcinogenicity  associated  with 
administration  of  these  dmigs. 
Accordingty,  manufacturers  of  these 
drug  products  shall  revise  the 
professional  labeling  to  add  the 
following  text  to  the  Precautions  section 
after  the  existing  paragraph: 

Animal  tumorigenicity:  rodent  studies 
have  shown  that  reserpine  is  an  aninml 
tumorigen,  causing  an  increased 
incidence  of  mammary  fibroadenomas 
in  female  mice,  malignant  tumors  of  the 
seminal  vesicles  in  male  mice,  and 
malignant  adrenal  medullary  tumors  in 
male  rats.  These  findings  arose  in  2  year 
studies  in  which  the  drug  was 
administered  in  the  feed  at 
concentrations  of  5  and  10  ppm — about 
100  to  300  times  the  usual  human  dose. 
The  breast  neoplasms  are  thought  to  be 
related  to  reserpine's  prolactin-elevating 
effect.  Several  other  prolactin-elevating 
drugs  have  also  been  associated  with  an 
increased  incidence  of  mammary 
neoplasia  in  rodents. 

The  extent  to  which  these  findings 
indicate  a  risk  to  humans  is  uncertain. 
Tissue  culture  experiments  show  that 
about  one-third  of  human  breast  tumors 
are  prolactin-dependent  in  vitro,  a  factor 
of  considerable  importance  if  the  use  of 
the  drug  is  contemplated  in  a  patient 
with  previously  detected  breast  cancer 
rhe  possibility  of  an  increased  risk  of 
breast  cancer  in  reserpine  v»ers  has 
been  studied  extensively;  however,  no 
firm  conclusion  has  emerged.  Although  a 
few  epidemiologic  studies  have 
suggested  a  slightly  increased  risk  (less 
than  twofold  in  all  studies  except  one) 
in  women  who  have  used  reserpine, 
other  studies  of  generally  similar  design 
have  not  confirmed  this.  Epidemiologic 
studies  conducted  using  other  drugs 
(neuroleptic  agents)  that,  like  reserpine. 
increase  prolactin  levels  and  therefore 
would  be  considered  rodent  mammary 
carcinogens,  have  not  shown  an 
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dSiT.]at:on  between  chronic 
af^i^.inistration  of  the  drug  and  haman 
marr.raary  tumohgenesis.  While  long- 
*p— n  clinica!  observation  has  not 
^  .2s-s*ed  such  an  association,  the 
I .  :    nv  p  evidence  is  considered  too 

~ :'od  "0  be  conclusive  at  this  time.  An 
i-y  cd-ion  of  reserpine  intake  with 
pheorhromocytoma  or  tumors  of  the 
seminal  vesicles  has  not  been  explored. 

This  notice  applies  to  all  single-entity 
and  combination  reserpine-containing 
drug  products  that  are  the  subject  of 
approved  new  drug  applications  and 
also  to  any  identical,  related,  or  similar 
dmg  product  that  contains  reserpine  (21 
CFR  310,6),  whether  or  not  it  is  the 
subject  of  an  approved  new  drug 
application.  Any  person  may  request  an 
opinion  of  the  apphcability  of  this  notice 
to  a  specific  drug  product  the  person 
manufactures  or  distributes  by  writing 
to  the  Division  of  Drug  Labeling 
compliance  (address  given  above). 

Supplements  to  approved  NDA's  or 
ANDA's  providing  for  appropriate 
revision  of  labeling  to  add  the  above 
precaution  statement  shall  be  submitted 
on  or  before  May  31,  1983.  Applicants 
shall  put  the  revised  labeling  into  use  by 
September  1, 1983.  The  revised  labeling 
may  be  used  without  advance  approval 
by  the  Food  and  Drug  Administration 
under  the  provisions  of  21  CFR  314.8(d). 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (n),  502,  505,  52  Stat.  1041,  1050-1053, 
as  amended  (21  U.S.C.  321(n),  352,  355)) 
and  under  the  authority  delegated  to  the 
Director  of  the  National  Center  for 
Drugs  and  B       -jcs  (21  CFR  5.70). 

Dated:  Marcn  Z5, 1983. 
Harry  M.  Meyer,  (r.. 
Director,  National  Center  for  Drugs  and 
Biologies. 
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'Docket  No,  80N-0295  i 

Clarification  of  Policy,  Oyer-f-e- 
Counter  Drug  Review 

agency:  Fid  and  Drug  Administration. 

action:  .\ot;ce. 

SUMMARY:  The  Food  and  Drug 
.'\dministra*;nr.   FTIX    is  clarifying  its 
policy  on  placing    feedback" 
communications  in  the  administrative 
records  of  appropriate  over-the-counter 
lOTC)  drug  rulemaking  proceeding. 
date:  Co.T.ments  b;,  May  31, 1983. 
ADDRESS:  Written  comments  to  the 
Doci^ets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  La".e,  Rockville,  MD 
208.S- 


William  E.  Gilbertson,  N'ationai  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^143- 
4960. 

SUPPLEMEN-ARY  INFORMATION:  In  the 

Federa.  Key-ster  of  September  29, 1981 
(46  FR  47740).  FDA  published  a  policy 
statement  concerning  (1)  the  submission 
and  review  of  proposed  protocols  to 
evaluate  an  ingredient  or  condition  in 
the  OTC  drug  review,  (2)  meetings  with 
industry  or  other  interested  persons,  (3) 
communications  by  the  agency  on 
submissions  of  test  data  and  other 
information,  and  (4)  maintenance  of  a 
public  record  involving  these  activities. 

The  policy  statement  explained  that 
"feedback"  information  provided  by 
FDA  to  manufacturerson  Category  II  or 
III  conditions  would  be  placed  on  public 
file  in  the  Dockets  Management  Branch 
(address  above)  and  be  available  to  all 
interested  persons.  However,  these 
communications  would  not  be  included 
in  the  administrative  record  for  the 
related  OTC  drug  rulemaking 
proceeding  unless  the  communication 
directly  influenced  an  agency  decision 
on  a  particular  matter  in  the  rulemaking 
or  provided  the  substantiation  for  the 
agency's  decision  on  that  matter.  For 
example,  the  results  of  a  study  that  were 
communicated  to  the  agency  in  response 
to  "feedback"  would  be  included  in  the 
administrative  reecord  of  a  particular 
OTC  drug  rulemaking  proceeding  if  the 
study  was  relied  upon  by  the  agency  in 
reaching  a  decision  on  the  status  of  an 
ingredient  covered  by  that  rulemaking. 

Questions  have  arisen  concerning  the 
mechanism  by  which  "feedback" 
material  is  included  in  the 
administrative  record  of  an  OTC  drug 
rulemaking  proceeding,  for  example, 
whether  "feedback"  material  is  included 
in  the  appropriate  rulemaking  only  in 
response  to  a  petition  by  an  interested 
party.  The  agency  advises  that  when 
such  material  directly  influences  or  is 
used  by  the  agency  in  reaching  a 
decision  on  a  matter  in  an  OTC  drug 
rulemaking  proceeding,  the  agency  will 
add  it  to  the  administrative  record  prior 
to  publication  of  the  applicable 
document  without  the  submission  of  a 
formal  petition  by  an  interested  party. 
Appropriate  reference  to  the  material 
will  be  included  in  the  relevant 
proposed  rule  or  final  rule  document. 

Any  "feedback"  communication  that 
is  submitted  before  a  proposed  rule  is 
published,  but  which  is  not  used  by  the 
agency  in  preparing  the  proposed  rule, 
will  be  placed  in  the  administrative 
record  when  it  is  opened  during  the 
comment  period  following  publication  of 


the  proposed  rule.  As  provided  in  21 
CFR  330.10(a)(7),  following  publication 
of  a  proposed  rule,  the  administrative 
record  is  open  60  days  for  comments  or 
objections,  12  months  for  the  submission 
of  new  data  and  imformation,  and  an 
additional  60  days  for  reply  comments 
on  the  new  data  and  information. 
"Feedback"  communications  that  occur 
after  the  usual  closing  of  the 
administrative  record  following 
publication  of  the  proposed  rule,  and 
which  are  not  relied  upon  or  used  by  the 
agency  in  developing  the  final  rule,  will 
remain  part  of  the  public  record; 
however,  these  communications  will  not 
be  added  to  the  administrative  record 
unless  the  agency  subsequently 
determines  in  response  to  a  petition  that 
they  should  be. 

Notice  and  comments  are  not 
necessary  before  issuing  this 
clarification.  (See  5  U.S.C.  553(b)(B).) 
Furthermore,  the  purpose  and  major 
aspects  of  this  policy  statement  were 
described  in  the  preamble  to  the  May  13. 
1980  proposed  rule  on  the  agency's 
Category  III  regulations  (45  FR  31422) 
and  in  the  "feedback"  policy  statement 
of  September  29,  1981  (46  FR  47740) 

Interested  persons  may,  on  or  before 
May  31, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  on  this  clarification. 
Three  copies  of  any  comment  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  Docket  No.  80N-0295. 
Such  comments  will  be  considered  in 
determining  whether  amendments  or 
revisions  to  the  clarification  are 
warranted.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  24, 1983. 
Mark  Novitch. 

Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Due  83-8423  Filed  3-31-83;  8:45  am] 
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AtJvisory  Committee:  Meeting 

in  accoraance  witn  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1983: 

Name:  Material  and  Child  Health 
Research  Grants  Review  Committee. 

Date  and  Time:  June  9-10,  1983,  9:00 
a.m.-5:00  p.m. 
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Place:  Conference  Room  L,  Parkiawn 
Building,  5600  Fisher*  Lane,  Rockviile, 
Marylaml  20857. 

Open  on  Jane  9,  1983,  a-00  a.m.  to  10:00 
a.m.  Closed  for  remainder  of  meeting. 
Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Health  Care  Delivery 
and  Assistance- 
Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Director,  Division  of  Maternal  and 
Child  Health,  who  will  also  report  on 
program  issues.  Congressional  activities 
and  other  topics  of  interest  to  the  field 
of  malernal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on 
November  19,  1982,  from  10:00  a.m.  to 
the  remainder  of  the  meeting  for  the 
review  of  research  grant  applications. 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552btcJ(6], 
Title  5  U.S.  Code,  and  the  Determination 
by  the  Administratcff,  Health  Resources 
and  Services  Administration,  pursuant 
to  Pub.  L.  92--i63. 

Anyone  wishing  to  obtafn  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  shmild  write  to  or 
contact  GONTRAN  LAMBERTY, 
Dr.P.H.,  Executive  Secretary,  ^fatcr^al 
and  Child  Health  Research  Grants 
Review  Committee,  Room  6-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockviile,  Maryland  20857,  telephonzr 
301  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  28.  1983. 
Jackie  E.  Baum, 

.Advisory  Committee  Management  Officer, 
HRSA. 

|h"R  Doc  83-8404  Filed  S-31-83;  8:45  am| 
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Office  ol  the  Secretary 

Agency  Forms  Submttie0  to  me  C ''  *  < 
of  Management  anct  Budget  for 
Cle»ance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HliS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  thoae 
packages  sulsnitted  to  OMB  since  the 
last  list  was  published  on  March  ZS 

Public  H-  ■ '!h  Serviee 

Food  and  Drug  Administratioa 

Subject:  Qairk  Rf«;po?Jse  Survey — New 
Respondents  i-Ti     JuaLs 


OMB  Desk  Officer:  Richard  Eisinger 

Health  Resources  and  Servicea 
Administration 

Subject:  Application — Scholarship 
Program  for  First-Year  Students  with 
Exceptional  Fmancial  Need  (0915- 
0028) — Extension/no  change 

Respondents:  Educational  insitutions 

Subject:  Bureau  Common  Reporting 
Requirements  (0915-0004)— Revision 

Respondents:  Federally  funded  health 
centers 

OMB  Desk  Officer  Fay  S.  ludiceilo 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Children  and  Youth 
Fitness  Study  (Pilot  Test)— New 

Respondents:  School  chfldren  10-17 
years  of  age 

OMB  Desk  OfRcer:  Fay  S.  ludicefla 

National  Institutes  of  Health 

Subject:  Statement  of  Appoiirtment  of 

Trainee  Form  (0625-0011) — 

Reinstatement 
Respondents;  Directors  of  Public  Health 

Service  training  gfant  prxjgraims 
CMvfB  Desk  Officer:  Fay  S.  lodicelilo 

Health  Care  Financing  Administration 

Subject:  National  Heart  Transplant 
Study  Surveys  (HCFA  3t«)— New 

Respondents:  Heart  transplant 
recipients  and  their  fatmilir!,  fadlitiea 
which  provide  heart  transfdants, 
organ  procurement  agencies,  and 
potential  organ  donors 

Subject:  Ownership  and  Financial 
Disclosure  Statemejit  (HCFA  151S)^ 
Extension/no  change 

Respondents:  Health  care  institations 
which  participate  in  Medicare  or 
Medicaid 

OMB  Desk  Officer:  Fay  S.  ludiceilo 

Office  of  Human  Development  Services 

Subject:  Objective  R-ogress  Report — 

New 
Respondents:  Administration  for  Native 

Americans  grantees 
OMB  Desk  OfRcer:  Milo  Sunderhauf 

Social  Security  AdmmisfratMn 

Subject;  Government  Pension 

Questionnaire  (SSA-3e85) — Revision 
Respondents;  hidiviihaals  receiving 

Social  Sccttrity  benefits  and 

government  pensions 
OMB  Desk  Officer  Milo  Sanderhauf 

Copies  oi  the  above  information 
collection  clearance  p<»ckages  can  be 
obtained  by  callinf  the  HHS  Reports 
Clearance  Officer  an  202-245-8611. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  sho«ld  be  sent 
directly  to  both  the  HHS  Reports 


Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses:  Joseph  F.  Costa. 
Acting  HHS  Reports  Clearance  Officer. 
Hubert  H.  Humphrey  Building.  Room 
524-F,  Washington,  D.C  20201.  OMB 
Reports  Management  Branch,  New 
Executive  Office  B*ilding.  Room  320a 
Washingten,  D.C  2tt503.  Attn;  (name  of 
OMB  Desk  Officer) 

Dated:  March  25, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Maaagemeat  amd 
Budget. 

|FR  Doc   8-i-?80fl  Filed  .V  31-83;  8:45  am) 
BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  Tri£  INTERIOR 

Bureau  of  Land  Management 

Anchorage  District  Advisory  Council; 
Meeting 

AGEWCrr  Bureau  of  Land  Mana^menL 

Interior. 

action:  Notice  of  Public  Meeting. 

SUMMARY:  The  Anchorage  District 
Advisory  Council  will  conduct  a  meeting 
in  accordance  with  the  Federal 
Adviswy  Comaittee  Act  The  council 
will  review  luanagennent  plans  for  flie 
Delta.  Gulkana  and  Unalakleet  National 
Wild  and  S€:enx:  Ri«eis>  Any  member  o* 
the  pobtic  wishing  to  address  the 
council  should  write  joette  Storm, 
Anchora^  District  Pablic  Affairs 
Officer,  prior  to  the  wee  ting.  Pfeone  (907) 
267-1284. 

DATE:  May  5.  1983 — 9  a.m.  to  4  p.m 

ADDRESS:  Anchorage  District  Office 
Training  Room.  4700  East  72nA 

Achoragt     ^  ^  ''"-r>" 

9fl0    Call  to  Order,  Wayne  Boden, 

Selection  of  Officers. 
9:30    History  of  National  River  System, 

Etevid  Dapkns.  and  desfgnatron  of 

Alaskan  rivers. 
10:00     Break. 
10:15     Delta  River  Draft  Marragement 

Pl«tn,  Darryl  Rsh. 
11:30     Lunch. 
12:30    Gdkana  Rrver  Draft 

Management.  Darryl  FVsh,  Man. 
2:00    BJT!ak. 
2:30    Unalaklert  River  Draft 

Management.  Loois  WaHer,  Pteir 
4:00     Ad)Oum. 
RiKfaaid  }.  Vminn, 
Acting  District  Manager. 

|FR  Dor  83-843S  Filfd  J-J1-8S:  KS  «m| 
BILLING  CODE  4310-M-M 
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Idaho;  Order  Providing  For  Opening  c« 
Public  Land;  Correction 

ir;  FR  Doc.  83-1071,  beginning  on  page 
iHjQ  ".  'he  issue  of  Friday,  January  14, 
1983,  make  the  following  correction: 

On  page  1830.  middle  column,  under  I- 
6129.  in  T.  29  N„  R.  8  E..  in  the  first  line 
s- '  4  ■all"  should  reads  "Sl^SEK,". 
VV  iihann  E.  Ireland, 
Chief.  Lands  Section. 

■V  ••       =-  SJ-:  !-  -  '  -  -  ^,  8:45  ami  i 


ES  32047.  Survey  Gro,j  1361  I 

Minnesota,  Filing  of  Plat  o!  Su.r^ey 

;   Uii  OctGOei  0.  1982.  the  plat 
representing  the  survey  of  one  island  in 
T   :  y.  \    R.  43  W.,  Fifth  Prmcipal 
Mt-  :  ,ir,  Minnesota,  was  accepted.  It 
A  ii  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7;30  a.m.  (90  days  from  date  of 
publication). 

Fifth  Principal  Mpridian.  Minnesota 

!    .-d  .N..  R.  43  V.., 
Tract  No.  37. 

2.  The  island  Tract  No.  37  is  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands.  The  elevation  of  the 
tract  is  about  12  feet  above  the  ordinary 
high  water  mark  of  Schram  Lake  and  is 
composed  of  glacial  till.  Timber  consists 
of  elm,  box  elder,  willow,  and  aspen. 
Tree  stumps  were  also  found  on  the 
island. 

The  elevation  of  the  island,  similarity 
of  timber  succession  on  the  island  and 
mainland,  composition  of  the  soil  and 
character  of  the  channel  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1858,  when 
M  nnesota  was  admitted  into  the  Union. 
dnd  at  all  subsequent  dates. 

3.  Tract  No.  37  was  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is 
therefore  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations.  Bureau  of  Land 

\!  irngement,  350  South  Pickett  Street. 
\  'xandna,  Virginia  22304  on  or  before 
*'    ii\s  from  date  of  publication),      i 

jefi  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

in(  Due    83-«463  Filed  3-31-83.  8:45  ani| 
BIL.  MG  COD€   43'>-«4    M 


Minn  €'  S  O  '?■    ^'• 


1.  On  October  8, 1982,  the  plat 
representing  the  survey  of  one  island  in 
T.  127  N.,  R.  43  W.,  Fifth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  June  30, 1983. 

The  island  listed  below  describes  the 
land  omitted  from  the  original  survey. 

Fifth  Principal  Meridian.  Minnesota  . 

T.  127  N..  R.  43  W., 
Tract  No.  37. 

2.  The  island  Tract  No.  37  is  similar  in 
all  respects  to  that  of  the  adjacent 
sur\'eyed  lands.  The  elevation  rises 
about  13  feet  above  the  ordinary  high 
wafer  mark  of  Doughty  Lake  and  is 
composed  of  glacial  till.  Timber  on  the 
island  consists  of  elm  up  to  20  inches  in 
diameter  and  60  years  of  age. 

The  elevation  of  the  island,  similarity 
of  timber  on  the  island  and  mainland, 
composition  of  the  soil,  and  character  of 
the  channel,  show  conclusively  that  this 
body  of  land  existed  as  an  island  in  1858 
when  Minnesota  was  admitted  into  the 
Union  and  at  all  subsequent  dates. 

3.  Tract  No.  37  was  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is 
therefore  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
June  30, 1983.    ' 

|eff  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

|FR  Doc  83-8464  Filed  3-31-83:  8:45  ami 
BILLING  CODE  43ia-S4-M 


(ES  32049,  Survey  Group  136] 

Minnesota;  Notice  of  Filing  of  Plat  of 
Survey 

1,  On  October  8, 1982,  the  plat 
representing  the  survey  of  one  island  in 
T,  128  N..  R.  42  W.,  Fifth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  June  30, 1983. 

The  island  listed  below  describes  the 
land  omitted  from  the  original  survey. 

Fifth  Principal  Meridian.  Minnesota 

T.  128N..-R.  42W., 
Tract  No.  37. 


2.  The  island  Tract  No.  37  is  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands.  The  elevation  rises 
about  18  feet  above  the  ordinary  high 
water  mark  of  the  lake.  Timber  consists 
of  elm,  oak,  basswood,  willow,  box 
elder,  and  ash.  The  largest  of  the 
dominant  trees  on  the  island  is  an  elm 
tree  that  measures  20  inches  in  diameter 
and  is  approximately  95  years  old. 

This  island  was  noted  in  the  1868 
survey  by  Theodore  H,  Barrett  and 
Orvill  Smith,  Deputy  Surveyors.  This, 
along  with  the  elevation  of  the  island, 
age  of  timber,  presence  of  tree  stumps, 
similarity  of  timber  succession  on  the 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1858  when 
Minnesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  was  found  to  be  more 
than  50  percent  upland  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28, 1850.  Therefore,  it  is  held 
to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  Staie 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304,  on  or  before 
June  30,  1983. 

Jeff  O.  Holdren. 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-8465  FUed  3-J1-83:  MS  am) 
BILLING  CODE  4310-84-M 


(ES  32050,  Survey  Group  136] 
Minnesota:  Filing  of  Plat  of  Survey 

1.  On  Octooer  o,  i9o.i,  the  plat 
representing  the  survey  of  one  island  in 
T.  129  N..  R.  41  W.,  Fifth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  June  30,  1983. 

The  island  listed  below  describes  the 
land  omitted  from  the  original  survey. 

Fifth  Principal  Meridian,  Minnesota 

T.  129  N..  R.  41  W., 
Tract  No.  37. 

2.  The  island  Tract  No.  37  is  similar  in 
all  respects  to  that  of  ftie  adjacent 
surveyed  lands,  and  is  composed  of 
glacial  till  parent  material  with  large 
granite  boulders.  Timber  on  the  island 
consists  of  oak,  elm,  ash,  basswood, 
willow,  and  box  elder.  Ground  cover 
consists  of  choke  cherry  and  sumac.  The 
largest  of  the  dominant  trees  found  was 
an  oak,  16  inches  in  diameter. 
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approximately  75  years  old.  The 
elevation  of  Tract  37  rises  about  19  feet 
above  the  ordinary  high  water  mark  of 
Bah  Lake. 

This  island  was  noted  in  the  1861 
survey  by  Richard  Strout,  Deputy 
Surveyor.  This  fact,  along  with  the 
elevation  of  the  island,  presence  of  tree 
stumps,  similarity  of  timber  succession 
on  the  island  and  mainland,  composition 
of  the  soil  and  character  of  the  channel, 
show  conclusively  that  this  body  of  land 
existed  as  an  island  in  1858  when 
Minnesota  was  admitted  into  the  Union 
and  at  all  subsequent  dates. 

3.  Tract  No.  37  was  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is 
therefore  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  350  South  Pickett  Street. 
Alexandria,  Virginia  22304  on  or  before 
June  30, 1983. 

|eff  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

(FR  Doc.  83-8466  Filed  1-31-83:  8:45  am| 
BILLING  CODE  4310-64-M 


Eastern  Idaho  Plan  Anenament/ 
Wilderness  Draft  Environmental 
Impact  State"' er»  Pubffc  Hearirgs  and 
DEIS  Availabi  ty 

'  !f>CY:  Bureau  of  Land  Management, 

Inlenor. 

ACTION:  Public  Hearing  on  Eastern  Idaho 

Wilderness  Suitability 

Recommendations. ^^ 

summary:  Pursuant  to  Section  102  (2)(c) 
of  the  National  Environemental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  a 
proposed  plan  amendment  as  to  the 
suitability  or  nonsuitability  of  5 
wilderness  study  areas  (WSA's).  The 
preferred  alternative  recommends  1 
WSA  totaling  66,200  acres  of  public  land 
as  suitable  for  addition  to  the  National 
Wilderness  Preservation  System  and  4 
WSA's  totaling  67,908  acres  as 
nonsuitable.  Hell's  Half  Acre  (33-15)  is 
recommended  as  suitable  while  Hawley 
Mountain  (32-3),  Black  Canyon  (32-9), 
and  Cedar  Butte  (33-4)  WSA's  in  the 
Idaho  Falls  District  are  recommended 
nonsuitable.  Petticoat  Peak  (2&-1)  WSA 
located  in  the  Burley  district  is  also 
recommended  nonsuitable  for 
wilderness.  The  DEIS  describes  the 
environmental  consequences  of  5 
alternatives  varying  from  all  wilderness 


to  no  wilderness  Copies  of  the  DEIS  are 

available  for  inspection  at  the  following 

locations: 

Idaho  Falls  District  Office,  Bureau  of 

Land  Management,  940  Lincoln  Road, 

Idaho  Falls,  Idaho  83401,  Telephone 

(208)  529-1020 
Burley  District  Office,  Bureau  of  Land 

Management,  200  South  Oakley 

Highway,  Burley,  Idaho  8331ft 

Telephone  (208)  334-1770 
Idaho  State  Office,  Bureau  of  Land 

Management,  3380  Americana 

Terrace,  Boise,  Idaho  83706, 

Telephone  (208)  334-1770 

A  limited  number  of  single  copies  may 
be  obtained  from  one  of  the  above 
addresses. 

Notice  is  hereby  given  that  the  DEIS 
will  be  available  for  public  review  and 
comment  for  90  days  from  the  date  filed 
with  the  Environmental  Protection 
Agency.  The  Department  of  Interior 
invites  written  comments  on  the 
adequacy  of  the  DEIS  to  be  submitted 
by  July  1, 1983. 

Notice  is  also  given  that  public 
hearings  will  be  held  at  two  locations: 

DATES: 

May  4, 1983  at  7:30  P.M.,  Littletree  Inn, 
888  North  Holmes,  Idaho  Falls,  Idaho 
83401. 

May  5, 1983  at  7:30  P.M.,  Holiday  Inn, 
Pocatello  Creek  Road  and  1-15, 
Pocatello,  Idaho  83201. 

Comments  must  be  received  on  or 
before  July  1, 1983. 

ADDRESS:  Written  comments  on  the 
DEIS  should  be  sent  to  Donald  Watson, 
Bureau  of  Land  Management,  940 
T  innnln  Rnad.  Idaho  Falls.  Idaho  83401. 

fOR  FuRTtitR  iNFORMAT'ON  CONTACT: 

O'dell  A.  Frandsen,  District  Manager,  or 
Donald  Watson,  Team  Leader,  at  the 
Idaho  Falls  District  office  listed  above. 

SiJPPLtMENTARV   INFORMATION, 

indiviQuais  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  10 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at  the 
public  hearing,  individuals  or 
spokesmen  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Idaho  Falls  District  Manager  at  the 
above  address,  or  forms  will  be 
available  before  the  hearing  opens. 

Dated:  March  21, 1983. 
Clair  M.  Whitlock, 
State  Director,  Idaho. 

[KR  Doc.  83-8137  Filed  3-31-83;  8:45  ami 
BILLING  CODE  4310-«4-M 


Montana  and  North  Dakota,  Cali  for 
Expressions  ot  Leasing  Interest  ir, 
Coai  tor  the  Fort  Union  Coai  Region 

AGfcNC  V;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  calling  for  expressions  of 

leasing  interest  in  Federal  coal  for  the 
second  round  of  leasing  (1985)  in  the 
Fort  Union  Coal  Region^ 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  seeking  input 
from  the  public,  industry,  small 
business,  public  bodies,  and  state  and 
local  governments  to  identify  areas 
where  interest  in  leasing  Federal  coal 
exists.  This  call  for  expressions  of  coal 
leasing  interest  is  to  integrate  potential 
lessees'  data  and  needs  into  the  coal 
activity  planning  phase  of  the  Federal 
coal  management  program  in  the 
Dickinson  District  of  North  Dakota  and 
the  Miles  City  District  of  Montana.  The 
data  received  from  this  call,  along  with 
the  data  gathered  by  the  BLM,  will  be 
used  to  delineate  preliminary  tracts  that 
are  being  considered  for  possible  leasing 
within  the  Redwater,  New  Prairie,  and 
Jordan-North  Rosebud  Management 
Framework  Plan  areas  of  the  Miles  City 
District  in  Montana  and  the  Golden 
Valley  Management  Framework  Plan 
area  of  the  Dickinson  District  in  North 
Dakota.  The  proposed  lease  sale  date  is 
currently  scheduled  for  September  1985. 

Areas  indicated  as  acceptable  for 
further  leasing  consideration  have  all 
undergone  the  application  of 
unsuitabiUty  criteria  based  upon 
existing  information  during  BLM 
planning.  In  some  cases,  additional  or 
more  detailed  inventory  and  evaluation 
will  be  required  before  leasing  is 
possible.  The  gathering  of  this 
information  will  continue  during  the 
activity  planning  process.  As  a  result  of 
the  land  use  planning  approximately 
8,942  acres  have  been  identified  as 
acceptable  for  further  consideration  in 
the  Golden  Valley  MFP  area,  178,009  in 
the  Redwater  MFP  area,  20,707  in  the 
Jordan-North  Rosebud  MFP  area,  and 
155,925  in  the  New  Prairie  MFP  area. 
Expressions  of  leasing  interest  are  being 
sought  on  the  entire  363,583  acres.  (See 
Table  !.)  An  additional  call  for 
expressions  of  coal  leasing  interest  for 
areas  within  the  Southwest,  McKenzie- 
WilUams,  and  West  Central  MFP  areas 
(North  Dakota)  will  be  made  around 
October  1983  after  completion  of  the 
land  use  plarming  (MFP). 

Response  to  this  notice  will  be 
accepted  until  May  20, 1983, 

The  Fort  Union  Regional  Coal  Team 
meeting  is  tentatively  scheduled  for  June 
1, 1983.  Information  obtained  as  a  result 
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of  'his  invitation  wii  be  used  along  with 
Department  information  by  the  Regional 
Coai  Team  to  advise  on  delineation  of 
potential  lease  tracts  that  could  be 
selected  for  possible  competitive  sale 
Lin.der  the  Department's  coal 
management  p.^^ig-dm.  Therefore,  the 
trtrtier  the  exp-essions  of  interest  are 
re'  -ived  rv  BlAl   T.e  better  the  coal 
■r  .-  A.   -)e  able  to  address  tract 
dr    -".•' T,  guidance.  ' 

\'     :  r   -mation  submitted  in  response 
to  :.-.s  ciiL  shall  be  available  for  public 
inspection  and  copying  upon  request. 

Two  copies  of  each  e.xpression  of 
:  •,  -MS-  must  be  sent  to  the  Montana 
ELM  S'  .  p  Director  Michael  Penfold. 
S'df  Diref  tor.  Bureau  of  Land 
Mc.naaement,  222  North  32nd  Street. 
>'  ( '  Br:\  30157,  Billings,  Montana  59107. 
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Grand  Totals  

363,563 

7JIB0J0 

FOfl  FURTHER  INFORMATION  CONTACT: 

\!-  Lloyd  Emmons,  Bureau  of  Land 
Management,  222  North  32nd  Street, 
F  O  Box  30157,  Billings,  Montana  59107, 
Telephone:  (406)  657-6291 
SUPPtEMENTARV  INFORMATtON:  This 
notice  is  to  advise  the  public  that  the 
official  call  for  expressions  of  leasing 
interest  in  the  areas  acceptable  for 
further  consideration  for  coal  leasing  in 
the  Golden  Valley  MFP  area,  Dickinson 
District,  and  the  Redwater,  Jordan-North 
Rosebud,  and  New  Prairie  MFP  areas. 
M;les  City  District  is  now  in  effect. 
Maps  and  supplementary  information  on 
;ne  areas  found  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLXi  Montana  State 
Office,  the  Dickinson  District  Office,  or 
re  .Miles  City  District  Office. 
Respondents  to  this  call  should  make 
use  of  these  materials  to  the  extent 
possible  in  completing  their 
submissions. 

M-  A!  Kesterke,  Acting  District 
Manager.  Bureau  of  Land 


UMI 


Management,  P.O.  Box  1220, 

Dickinson.  ND  58801 
Mr.  Ray  Brubaker,  Miles  City  District 

Manager.  Bureau  of  Land 

Management,  P.O.  Box  940,  Miles  Qty. 

MT  59301 

This  call  for  expressions  of  interest  is 
the  first  step  inactivity  planning  in  the 
four  MFP  areas  under  the  Federal  coal 
management  program  (43  CFR  3420.3-2). 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  the 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  land  use  planning  process.  The 
results  of  this  call  will  provide 
significant  information  that  will  be  used 
to  delineate  preliminary  tracts  within 
the  planning  areas  that  might  be  offered 
for  sale. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
particularly  invited  in  accordance  with 
the  provisions  of  43  CFR  3420.1-3  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
quali^ing  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses. 

Entities  submitting  expressions  of 
interest  under  the  small  business  or 
public  body  provisions  should  state  that 
the  submissions  are  for  possible  small 
business  or  public  body  set-asides  and 
should  also  supply  proof  of  small 
business  or  public  body  status.  An 
individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

This  expression  of  interest  is  not  an 
application  for  coal  leasing.  Information 
obtained  as  a  result  of  this  invitation 
will  be  used  along  with  Department 
information  to  delineate  potential  lease 
tracts  that  could  be  ranked,  selected, 
and  scheduled  for  possible  inclusion 
into  a  lease  sale  as  provided  for  in  43 
CFR  3420.5-1.  The  information  received 
from  this  call,  along  with  other 
information  gathered  by  the  BLM,  will 
be  used  to  delineate  preliminary  tracts 
that  may  be  considered  for  possible 
leasing  in  the  four  Management 
Framework  Plan  areas. 

These  expressions  of  leasing  interest 
should  include  the  following  data 
(where  applicable): 

1.  Location 

a.  Locate  proposed  mining  project 
boundaries  on  a  Fort  Union  coal  interest 
map  (available  in  packets  from  BLM). 

b.  If  no  location  is  indicated  but 
specific  information  is  provided,  the 
expression  can  still  be  considered.  In 
such  areas,  the  BLM  tract  delineation 
team  may  locate  the  tract. 

2.  Type  of  mine 


a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e..  longwall. 
shovel  and  truck,  room  and  pillar, 
dragline). 

3.  Quantity  and  quality  of  coal  needs 
including  total  tonnage,  life  of  mine, 
average  annual  production  rates,  and 
the  year  mining  production  would  begin. 

4.  Proposed  use  of  coal 
Identify  the  likely  market  and 

location,  or  potential  alternative 
locations  for  coal  use  including  type  and 
size  of  power  plant  and  synthetic  fuel 
plant,  or  other  use  both  wnthin  and 
outside  the  Fort  Union  coal  region. 

5.  Transportation  needs  and  proposed 
routes  to  existing  and  proposed  facilities 
(i.e..  railroads,  pipelines,  and  highways). 

6.  Information  relating  to  mineral 
ownership. 

a.  Information  on  surface  owner 
consents  over  federal  coal  previously 
granted  (i.e.,  name  of  qualified  surface 
owner,  date  of  surface  lease  agreement, 
description  of  leased  lands,  whether 
agreement  is  transferable  and 
termination  date  of  consent,  etc.) 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated  non- 
federal coal. 

7.  Contacts.  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  information  on  the  area  of 
interest  and  end  use  information. 

Information  considered  jyoprietary 
should  not  be  submitted  as  part  of  this 
expression  of  leasing  interest.  If 
proprietary  information  is  submitted, 
please  include  a  signed  release  stating 
that  the  information  can  be  made 
available  for  public  inspection  and 
copying  upon  request. 

Dated:  March  25.  1983. 
Michael!.  Penfold, 

Montana  State  Director. 

|1-"R  Dor  b3-8269  V\\ei  ;i-31-a3;  8:45  am\ 
BILLING  CODE  4310-84-M 


Bureau  of  Reciamation 

PuMic  Hearing  on  Draft  Supplemental 
Environn>ental  Statement:  Garrison 


D^ve^sion  Urn 


iorth  D.ii^cta 


Pursuant  to  bection  lO^i^JtC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplemental 
environmental  statement.  This 
statement  (INT-DES  8»-14,  dated  March 
29. 1983)  was  made  available  to  the 
public  on  March  29. 1983. 

This  draft  supplemental 
environmental  statement  covers:  (1)  Fish 
and  Wildlife  mitigation  and 
enhancement;  (2)  operation  of  Lonetree 
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Reservoir;  (3)  not  constructing  a  fish 
screen  on  the  McClusky  Canal;  (4]  a 
2,000  cubic  feet  per  second  (ft'/s) 
emergency  spillway  from  Lonetree 
Reservoir;  (5)  increasing  the  capacity  of 
the  proposed  James  River  Feedrr  Canal 
from  450  ftVs  to  1600  ft'/s;  (6) 
redirecting  return  and  surplus  flows 
from  the  New  Rockford  Service  Area  to 
the  James  River;  and  (7)  changes  in  the 
flows  of  the  James  River  resulting  from 
the  above  actions.  A  public  hearing  will 
be  held  at  9:00  a.m.,  April  26, 1983,  at  the 
Kirkwood  Inn,  Bismarck,  North  Dakota. 

Oral  statements  at  the  hearings  will 
be  limited  to  a  period  of  15  minutes. 
Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comments  have  been  heard. 

Organizations  or  individuals  desiring 
to  present  a  statement  at  the  hearing 
should  contact  the  Regional  Director, 
Bureau  of  Reclamation,  Upper  Missouri 
Region,  P.O.  Box  2553,  Billings,  Montana 
59103,  telephone  (406)  657-6605  or  (406) 
657-6558,  or  Project  Manager,  Missouri- 
Souris  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  1017,  Bismarck. 
North  Dakota  58502,  telephone  (701) 
255-4011,  ext.  546,  and  announce  their 
intention  to  participate  prior  to  4:30  p.m., 
April  22, 1983. 

Speakers  will  be  scheduled  according 
to  the  time  preference  mentioned  in  their 
letter  or  telephone  request  whenever 
possible.  Any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
privilege  in  the  scheduled  order  and  his 
or  her  name  will  be  recalled  at  the  end 
of  the  scheduled  speakers.  The  final 
date  for  receipt  of  material  submitted  for 
the  record  will  be  June  1, 1983. 

Comments  will  be  received  from  other 
parties  present  following  the 
presentation  of  scheduled  testimony  if 
time  permits. 

If  further  information  is  needed,  phone 
(701)  244-4011,  ext.  541. 

Dated:  March  29,  1983. 
Bruce  Blanchard, 

Director.  Environmental  Project  Review. 

|FR  Doc.  83-8542  Filed  3-31-83:  B;45  am| 
BILLING  CODE  4310-09-M 


tINT-DES  83-141 

Draft  Suppleme'-ta'  fcrv  '-aniTier'ta. 

North  Dakota,  Avaiiabiiily 

Pursuu...  :..  t.L..,..„.i  :j.:(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 


supplemental  environmental  statement 
on  the  Garrison  Diversion  Unit. 

This  draft  supplemental 
environmental  statement  covers:  (1)  Fish 
and  Wildlife  mitigation  and 
enhancement;  (2)  operation  of  Lonetree 
Reservoir;  (3)  not  constructing  a  fish 
screen  on  the  McClusky  Canal;  (4)  a 
2,000  cubic  feet  per  second  (ft3/s) 
emergency  spillway  from  Lonetree 
Reservoir;  (5)  increasing  the  capacity  of 
the  proposed  James  River  Feeder  Canal 
from  450  ft3/s  to  1,800  ft3/s;  (6) 
redirecting  return  and  surplus  flows 
from  the  New  Rockford  Service  Area  to 
the  James  River;  and  (7)  changes  in  the 
flows  of  the  James  River  resulting  from 
the  above  actions.  Written  comments 
may  be  submitted  to  the  Regional 
Director  or  Project  Manager  by  May  27, 
1983. 

A  public  hearing  will  be  held 
beginning  at  9:00  a.m.,  April  23, 1983,  at 
the  Kirkwood  Inn,  Bismarck,  North 
Dakota. 

Copies  are  available  at  the  following 
offices: 
Director,  Office  of  Environmental 
Affairs,  Bureau  of  Reclamation, 
Room  7622,  Washington,  DC  20240, 
Telephone:  (202)  343-4991. 
Division  of  Mangement  Support, 
General  Services,  Library  Section, 
Code  950,  Engineering  and  Research 
Center.  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  (303) 
234-3019. 
Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  316 
North  26th,  Billings,  MT  59103, 
Telephone:  (406)  657-6214. 
Project  Manager,  Missouri-Souris 
Projects  Office,  Bureau  of 
Reclamation,  East  Broadway 
Avenue  and  North  Third  Street, 
Bismarck,  ND  58502,  Telephone: 
(701)255^011.  ext.  541. 
Single  copies  of  the  statetient  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  or  the  Regional  Director 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  hbraries 
within  the  project  area. 

Dated:  March  29. 1983. 
Bruce  Blanchard, 
Director.  Environmental  Project  Review. 

[FR  Doc.  83-8S43  Filed  3-31-83;  8:45  am) 
BILLING  CODE  4310-09-M 


Gaiesviiie  P'Oiect— Ocuglas  County, 
Oego'v,  PuGhc  Kear-'-'g 

Douglas  County,  Oregon,  has  applied 
for  a  Federal  loan  under  provisions  of 
the  Small  Reclamafion  Projects  Act 
(Pub.  L.  84-984),  as  amended),  to 
construct  a  dam,  reservoir,  and  related 


facilities  at  the  Galesville  site  on  Cow 
Creek.  Accordingly,  the  Department  of 
the  Interior  has  prepared  a  draft 
environmental  statement  for  the 
Galesville  Project  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  This  statement  (INT- 
DES  83-13,  dated  March  8, 1983)  was 
made  available  to  the  public  on  March  8, 
1983.  The  draft  environmental  statement 
covers  impacts  of  constructing  the  dam 
and  reservoir  and  providing  storage  for 
irrigation,  municipal  and  industrial 
water,  stream  enhancement,  and  flood 
control,  as  well  as  associated  plans  for 
power  production  and  recreation 
facilities. 

A  public  hearing  will  be  held  in 
Roseburg,  Oregon,  at  the  Douglas 
County  Courthouse  on  April  28, 1983, 
from  7  p.m.  until  all  presentations  have 
been  made.  The  purpose  of  the  hearing 
is  to  receive  views  and  comments  from 
interested  organizations  and  individuals 
relating  to  the  adequacy  of  the  draft 
environmental  statement.  The  hearing 
will  also  provide  the  public  an 
opportunity  to  comment  on  the  effects 
the  project  would  have  on  flood-plain 
management  (Executive  Order  11988) 
and  protection  of  wetlands  (Executive 
Order  11990). 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes. 
Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation:  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The 
speaking  order  at  the  hearing  will  be 
determined  by  the  order  in  which  the 
letter  requests  are  received  by  the 
Bureau.  Requests  for  scheduled 
presentations  will  be  accepted  up  until  4 
p.m.  on  April  25, 1983.  Requests  to  make 
oral  statements  will  also  be  accepted  at 
the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  minutes  on  a  first-come,  first-served 
basis  after  each  person  who  submitted  a 
letter  request  has  been  permitted  to 
make  an  initial  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  v^rite  to  the  Regional 
Director,  Attention  Code  150,  Pacific 
Northwest  Region,  Bureau  of 
Reclamation,  Box  043,  550  West  Fort 
Street,  Boise,  Idaho  83724;  or  telephone 
208/334-1926  and  state  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  May  7, 
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Notices 


;  c)r:i 


1983.  so  thai  ;ney 
hearing  recora. 

R  \  Broa<fb«nt, 

81L1MG  coot   l3'0-tn-M 


e  included  in  the 


Fisli  and  Wildlife  Service 

Annocinc«fTtent  of  Avaitability  of  tne 
Report  Status  and  Trends  of  Wetlands 
and  Deepwatef  Habitats  in  the 
Contermioous  Unrted  States,  ''950  s  to 
1970'8 

AG€NCy:  Pis'-  d"c  vVilalife  Service, 

Inrenor 

action:  Notice  of  Availability. 

summary:  Tip  s«:-v'.ce  announces 
ava;iabi!;'v   >f  'nr-  ^bove  mentioned 
report.  The  ^eo'  r^  ;iresents  national 
e.>timatps  as  ;o  '"o  extent  of  United 
States  wetianris  and  deepwater  habitats 
(c  2    iaKe-5  ara    o  ■.>■.-.;  waters)  in  the 
r,:d^l950  5  dn,l  t->:.;  '  -fu  s  and  on  their 
ga;n5  arc!  lOsses  (■..-::=;  that  period. 
ADDRESS:  Coziif^  Tt  T  s  report  are 
available  for  revu-w  ,:=■  -.he  National 
VV'  tlands  Inver.'on,-  Office.  1375  K 
5t-ef  t.  .\W,,  Sui'e  40fi.  Washineton.  D.C 
FOR  FURTHER  INFORMATION  CONTACT 

L>  Bsil  C)  W  lien.  .National  Loorainator, 
\  ■.■':;.  Wetlands  Inventory.  U.S.  Fish 
a-  ;  WiiChit"  -^t-rvice.  Department  of  the 
:    •   •     -   \Va-r.:ngton.  DC.  20240(202/ 

:•.;•"  :   N'  -   -  J2,  1983 


i,  o-  '  i  S:45  am| 

S'L^iMG  COOE  43'0-5j-M 

Minerals  Management  Service 

Oil  ar»d  Gas  and  Sulphu'-  ODe^a'ons  in 
th«  Outer  Cont]r>«ntal  Sheif,  Amoco 
Production  Co.  .  | 

AGENCY:  M    t    1%  Management  Service, 


ACTiON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan.      

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Supplemental  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0578.  Block  215,  Eugene 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Meinagement  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHFH    N FORMATION  CONTACT: 

Minera  .ement  Service.  Public 

Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
FVoduction  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  25. 1963. 

John  L.  Rankin, 

Acting  Regional  *4anager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-8468  Filed  3-31-83:  8:45  am] 
BHXING  COOE  4310-MR-M 
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Oute' 
Mia-Atlafrtic  '^•'■'    r 
Correction  '    * 


Shelf 

Offering  (April   1983) 
en  of  Blocks  Offered 


On  Friday,  March  25,  1983,   ^  tr    ,      -*      >    eral  Register  published  the 

Notice  for  Mid-Atlantic  Outer  Zc,r,tw,er.U'.   -r.e ,  f  Of!  and  Gas  Lease  Offering 
(April   1983).     While  the  blocks  11s*p'     p     ,.  «  --e  mentioned  in  numerous  places 
In  that  notice  (Par    rryh  4,  Bidding  Systems;  Paragraph  11,  Official   Protraction 
Diagrams;   Paragraph  13,  Lease  Terms  and  Stipulations;  and  Paragraph  14, 
Information  to  Lessees),  these  blocks  were  inadvertently  omitted  from  Paragraph 
12(a),  Block  Descriptions- 
Notice  Is  hereby  given  that  the  blocks  listed  below,  each  containing  2304 
hectares,  are  offered  for  leise  at  the  Mid-Atlantic  Outer  Continental   Shelf 
Oil   and  Gas  Lease  Offering  (April   1983).     Blocks  868  and  912  on  Official 
Protraction  Diagram  No.  NJ  18-3  were  not  listed  In  the  notice  referenced 
above  as  a  result  of  the  Inaavertent  oro  is  ar;  aescribed  above,  and  i  e-^t-re 
will  not  be  Included  In  the  Mid-Atlantic  Outer  Continental   Shelf  Oil  and 
Gas  Lease  Offering  (April   1983). 

All   other  terms  and  conditions  In  the  notice  referenced  above  remain  unchanged. 
Including  the  time  and  location  of  the  offering. 
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Office  of  the  Secretary 

Alaska  Land  Use  Councsi:  Meeting 

.'\,-:  "'   ;;:':rf^']  !,)y  the  Aiaskd  ."S-iitioriai 
Interest  ;  ,.!n  is  Conservation  Act 
(ANILLAj.  Public  Law  96-«}7,  dated 
December  2.  1980,  Section  1201, 
Paragraph  fh),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m.,  Tuesday, 
May  11, 1983,  at  1689  C  Street.  Room 
107.  in  the  South  Kaloa  Building. 
Anchorage,  Alaska.  The  agenda  will 
include  recommendations  and  adoption 
of  the  1983/1984  Work  Program  Plan; 
and  status  reporis  on  the  Bristol  Bay 
Cooperative  Management  Plan,  the 
Kantishna  Hills/Dunkle  Mine  Study,  and 
the  Denali  Scenic  Highway  Study.  For 
further  information  contact:  Alaska 
Land  Use  Council,  P.O.  Box  120-100120. 
Anchorage,  Alaska  99510,  (907)  272- 
3422. 

Wil'iiam  P.  Horn, 
Deputy  Undersecretary. 

March  25,  1983. 

|KR  Dm:  B3-84er  Filed  3-31-83:  8«  am) 

BIU.ING  CODE  43tO-1<MI 


iNTERS"^ATE 
COMMiSSiON 


:OMMERCE 


Motor  Carriers.  F 
Decision -No  tKt 


mance  Appiicatioos, 


As  indicated  by  the  fiudings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U,S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  compUes  with  the 
appropriate  transfer  rules. 

This  decision  is  a  neither  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 


the  transferee  may  commeace 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  followring 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary 

i  (ir  st.itiis  please  call  Team  1  at  202- 
275  7992. 

Voluwe  No.  OPl-FC-107 

By  the  Commission,  Review  Board  No.  2. 
Member  Carleton.  Williams,  and  Ewing 
{Member  Carleton  not  participating.) 

MC-FC-81227.  By  decision  of  March 
28. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  2  approved 
the  transfer  to  SUBURBAN  MOVING  & 
STORAGE.  INC,  of  Hatbora  PA  of 
Certificate  No.  MC-30581  issued  August 
14. 1974,  to  READS  VAN  SERVICE. 
INC.,  of  Hatboro,  PA,  authorizing  the 
transportation  of  household  goods, 
between  Philadelphia,  PA,  and  points 
within  15  miles  of  Philadelphia,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  N],  PA,  DE  and  MD.  Representative: 
William  H.  R,  Casey,  892  Second  Street 
Pike,  Richboro,  PA.  (215)  322-8300. 

MC-FC-81237.  By  decision  of  March 
28. 1983,  issued  under  49  USC  Part  10926 
and  the  transfer  rules  at  49  C.F.R  1181. 
Review  Board  Number  2  approved  the 
transfer  to  M  K  HOT  SHOT.  INC..  663 
South  4th  Ave.,  Casper,  WY  82601.  of 
Certificate  No.  MC-150461.  issued 
October  4.  1982.  to  DONALD  WILSON, 
d.b.a.  WILSONS  HOT  SHOT  SERVICE, 
1015  South  Willow,  Casper.  WY.  82601. 
authorizing  the  transportation  over 
irregular  routes  of  machinery,  materials, 
equipment  and  suppUes  used  in.  or 
replacing,  servicing  and  repairing 
machinery  and  eqxiipment  used  in  or 
connection  writh  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  WY, 
on  the  one  hand.  and.  on  the  other, 
points  in  OK.  CO.  ND.  SO  MT.  UT.  NE. 
ID.  KS,  TX  and  NM. 


For  status,  pip.ise  call  "learn  2  di  'Ml  - 
275-7030 

Volume  NO.OP2-143 

By  the  Comniission. 

MC-FC-81312,  By  decision  of  March 
25, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  Jet  Star,  Inc., 
Indianapolis,  IN,  of  all  of  the  authority 
Issued  to  B  S  C  Motor  Freight,  Inc..  Peru, 
IN.  in  MC-136182.  issued  May  7, 1973. 
Sub  1,  issued  April  25, 1975,  Sub  2, 
issued  June  13. 1975,  Sub  3,  issued 
September  26,  1977,  Sub  5.  issued  April 
29, 1981,  Sub  6,  issued  December  9, 1980, 
Sub  9,  issued  October  20, 1980,  Sub  10. 
issued  February  27, 1961,  Sub  11,  issued 
February  25. 1981,  and  Sub  12,  issued 
June  18, 1981,  authorizing  the 
transportation  of  (1)  various  specified 
commodities,  from,  to  and  between 
points  in  IL,  IN,  KT,  ML  WV,  IN.  OH, 
MO,  WI.  PA,  VA,  TN,  NC.  SC,  AL,  and 
GA,  and  (2)  as  a  contract  carrier,  dry 
fertilizer,  from  the  plant  sites  of  Kaiser 
Agricultural  Chemicals  at  or  near  Peru 
and  Butler,  IN,  to  paints  in  OH. 
Representative:  Donald  Smith,  P.O.  Box 
40248.  Indianapohs,  IN. 


For  8ti)tu^,  piti.i-a 

275-7030. 


all  Team  2  at  202- 


Volume  No.  OP2-146 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  aod  Ewing. 

MC-FC-81182,  By  decision  of  March 
28. 1983.  issued  under  49  U.S.G  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  2.  approved 
the  transfer  to  KNIGHT  LINES,  INC.. 
Aliquippa.  PA  of  authority  issued  to  A. 
ROGER  LEASING,  LTD..Coraopolis,  PA, 
in  Certificate  No.  MC:-152672  Sub-3. 
issued  July  28. 1981.  authorizing  the 
transportation  of  metal  products, 
between  the  facilities  of  Babcock  and 
Wilcox  Company,  at  points  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  and  Permit  No  MC- 
152672  (Sub-No.  10).  issued  November 
23.  1982.  authorizing  the  transportation 
of  such  commodities  as  are  dealt  in  or 
used  by  chain  stores,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Giant  Eagle 
Markets.  Inc..  of  Pittsburgh.  PA  and 
Tamarkin  Company,  of  Youngstown. 
OH  Representative:  Barry  Weintraub. 
8133  Leesburg  Pike.  Suite  510.  Vienna. 
VA,  22180. 

MC-FC-81243.  By  decision  of  March 
28,  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR.  1181, 
Review  Board  Number  2.  approved  the 
transfer  to  SNYDER  TRUCKING.  INC.. 
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Parkston.  SD,  of  authority  issued  to 
ROGER  MARQUARDT  d/b/a 
MARQU.\RDT  GRAIN  CO.,  Parkston. 
SD.  in  Certificate  No.  MC-95523,  issued 
March  29,  1976.  authorizing  the 
transportation  of  livestock,  from 
Parkston.  SD,  and  points  within  15  miles 
of  Parkston,  to  Sioux  City,  lA,  and 
Livestock,  seeds,  poultry  feeds,  farm 
machinery  and  implements,  coal, 
building  materials,  and  calcium  carbide, 
from  Sioux  City,  lA,  to  the  above- 
specified  origin  points.  Representative: 
.Mike  Braiey,  P.O.  Box  G,  Parkston.  SD, 
57366. 

MC-FC-81254.  By  decision  of  March 
28,  1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181, 
Review  Board  Number  2  approved  the 
transfer  to  ZANE  KITTLELMANN,  OF 
Miles  City,  MT,  of  Certificate  No.  MC- 
120763  (Sub-No.  2),  issued  September  3, 
1968,  to  James  A.  Ferris,  Leroy  N.  Hyatt 
and  Henry  A.  Morris,  dba  Contractor 
Freight  Service,  of  Miles  City,  MT, 
authorizing  the  transportation,  over 
regular  routes,  of  general  commodities 
(with  exceptions).  (1)  between  Miles 
City  and  Jordan.  MT  and  (2)  between 
Miles  City  and  Broadus.  MT,  serving  all 
intermediate  points  on  both  routes. 
Representative:  Charles  Jardine,  1200 
Pleasant  St.,  Miles  City,  MT  59301,  (405) 
232-6638. 

For  status,  please  call  Team  3  at  202- 

275-5223. 

Volume  No.  OP3-MCFC-125  Decided- 
March  21.  1983 

By  the  Commission,  Review  Board  No. 
2.  Members  Carleton,  WiUiams  and 
Ewing.  (Member  Ewing  not 
participating.) 

MC-FC  81278.  By  decision  of  March 
21, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181  Review  Board  Number,  approved 
the  transfer  to  TRUCKING  WATER  AIR 
CORPORATION,  YONKERS.  NY  of 
Certificate  No.  MC  6415,  issued 
December  14, 1940,  MC-6415  Sub  3, 
issued  lanuary  23. 1947.  MC  6415  Sub  5. 
issued  Dpcember  24, 1959,  and  MC-6415 
Sub  6,  issued  January  16, 1967,  to  FEUER 
TRANSPORTATION.  INC.,  YONKERS. 
.\Y.  authorizing  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  (when 
transported  as  a  separate  and  distinct 
service  in  connection  with  so  called 
"household  moving"),  commodities  in 
bulk,  commodities  requiring  special 
equipment),  over  regular  routes  between 
South  Amboy.  NY,  and  Millerton. 
Rhineback.  and  Saugerties,  NY,  serving 
apecified  intermediate  points,  and  off- 
route  points,  and  New  Rochelle,  NY  and 


the  New  York,  NY,  commercial  zone  in 
connection  with  carrier's  otherwise 
regular  routes  operations;  over  irregular 
routes  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hudson,  Essex,  Bergen,  Union,  Passaci, 
Middlesex,  Monmouth,  Somerset  and 
Morris  Counties,  NY,  and  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  Nassau  and  Suffolk 
Counties,  and  a  portion  of  Fairfield 
County,  CT.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Mr.  Arthur  Liberstein, 
888  Seventh  Avenue,  New  York,  NY 
10106. 

Volume  No.  OP4-FC-188 

For  status,  please  call  Team  4  at  202- 
275-7669. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81267.  By  decision  of  March 
25. 1983  issued  under  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  3  approved  the 
transfer  to  BREIDENBAUGH'S 
TRANSPORTATION  SERVICES,  INC., 
Jasper,  IN,  of  Certificate  No.  MC-146796 
(Sub-No.  3)X,  issued  November  19, 1981, 
and  the  underlying  superseded  authority 
in  MC-146796  (Sub-No.  2F),  issued 
December  18, 1980,  to  ROBERT 
HANSEN,  doing  business  as  HANSEN 
TRUCKING,  Danville,  IL,  authorizing  the 
transportation  in  MC-146796  (Sub-No. 
3)X  which  superseded  MC:-146796  (Sub- 
No.  2F).  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  IL,  IN,  OH,  KY,  MO,  and  WI. 
Note:  The  authority  in  Sub-No.  3X 
cannot  be  severed  by  sale  of  otherwise 
from  the  underlying  superseded 
authority  in  Sub-No.  2F.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  (317)  846-6655. 

MC-FC-81302.  filed  March  11. 1983. 
By  decision  of  March  24, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board 
Number  3  approved  the  transfer  to  ALL- 
CONTINENT  TRANSPORT.  INC..  dba 
A.C.T.,  of  Tucker,  GA,  of  Certificate  No. 
MC-29886  (Sub-No.  385X).  issued 
September  11, 1981,  and  underlying 
authorities  (Sub-Nos.  311G  and  374, 
issued  March  9, 1978.  and  January  28. 
1981.  respectively,  and  letter  notices 
published  in  the  Federal  Register  as 
follows:  E4.  September  16, 1974.  E6. 
September  3. 1974,  E17,  March  13, 1975, 
E25  and  E26,  April  9. 1975.  E43.  E45.  E47. 
and  E48,  April  3. 1975.  E53.  March  25, 
1975,  E64  and  E87,  April  21, 1975,  E71, 
March  24, 1975,  E87,  May  29, 1975,  E96, 
ElOO,  and  E103,  June  24, 1975),  issued  to 
DALLAS  &  MAVIS  FORWARDING  CO., 
INC.,  of  Kenosha,  WI,  authorizing  the 


transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling,  machinery,  and  related 
commodities,  between  various  points  in 
the  U.S.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Paul  F.  Sullivan,  3408  Wisconsin  Ave.. 
NW,  Suite  202.  Washington,  DC  20016, 

Volume  No.  OP5-FC-140 

For  status,  please  call  Team  5  at  202- 
275-7289. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC-FC-81068.  By  decision  of  March 
22, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  1  approved 
the  transfer  to  MID-HUDSON  MOVING 
&  STORAGE,  INC.,  of  Wappingers  Falls, 
NY,  of  Certificate  No.  MC  18678  issued 
August  2, 1967  to  WHITE  STAR 
TRANSFER  CO..  INC..  of  Port  Ewen. 
NY,  authorizing  the  transportation  of 
household  goods,  between  Kingston,  NY 
and  points  in  New  York  within  30  miles 
of  Kingston,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  CT,  RI,  PA.  NJ, 
NY.  DE.  MD,  VT.  NH,  and  DC. 
Transferee  is  affiliated  with  A.M. 
Kennedy  Transportation  Co.,  Inc. 
Representative:  Neil  D.  Breslin,  11  North 
Pearl  St..  Albany,  NY  12207. 

MC-FC-81284.  By  decision  of  March 
22, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  CFR  Part  1181. 
Review  Board  Number  1  approved  the 
transfer  to  CAMPBELL  TREE  &  LAND 
TRANSPORTATION  CORP..  of 
Wautoma,  WI.  of  Certificate  No.  MC- 
143619  Sub  10  issued  March  26. 1982,  to 
PALS  BROS.  TRUCKING.  INC..  of 
Alexander.  lA.  authorizing  the 
transportation  of  chemicals,  between 
points  in  Wood  County.  TX,  Polk 
County,  GA.  and  Jefferson  County,  NE. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Transferee  holds 
authority  in  MC-162231.  An  application 
for  temporary  authority  has  been  filed. 
Representative:  James  SpiegeL6333 
Odana  Road,  Madison,  WI  53719  for 
transferee,  and  James  M.  Hodge  3730 
IngersoU  Avenue,  Des  Moines,  lA,  50312. 
for  transferor. 

|FR  Doc.  1)3-8458  Filed  3-31-83:  8:45  amj 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
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interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271, 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C,  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier— that  the  transportation  fo  be 


provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Spcretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275  7030. 

Volume  No.  OP2-145 

Decided:  March  24, 1983. 

By  the  Commission.  Review  Board  No.  2.. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating) 

FF-673,  filed  February  25, 1983. 
Applicant:  TRIANGLE 
CONSOLIDATORS,  INC..  2120  New 
World  Dr.,  Columbus,  OH  43207. 


Representative:  Ignatius  B.  Trombetta, 
One  Public  Square  Bldg.  #1001. 
Cleveland.  OH  44113.  21&-589-0448.  As 
a  freight  forwarder  in  connection  with 
the  transportation  oi  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  682  (Sub-46),  filed  March  7. 1983. 
Applicant:  BURNHAM  VAN  SERVICE. 
INC.,  5000  Burnham  Blvd.,  Columbus. 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.,  N.W., 
Suite  1112,  Washington,  DC  20036-5391. 
202-687-5868,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  (a)  International  Freight  Brokers. 
Inc.  and  Distribution  Technology.  Inc., 
dba  Piedmont  Distribution  Centers,  both 
of  Charlotte.  NC,  (b)  Marschall 
Warehouse  Co.,  of  Teterboro,  NJ,  (c) 
Foxboro  Terminals,  Inc..  of  Foxboro, 
MA.  (d)  Port  Terminal  Co..  Inc.,  of 
Boston,  MA,  (e)  Weber  Truck  and 
Warehouse,  of  La  Mirada,  CA,  and  (f) 
Yankee  Transport,  Inc.,  of  Teterboro,  N|. 

MC  682  (Sub-471.  filed  March  7, 1983. 
Applicant:  BURNHAM  VAN  SERVICE. 
INC.,  5000  Burnham  Blvd..  Columbus, 
GA  31907  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  N.W.. 
Suite  1112,  Washington.  DC  20036-5391, 
202-887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147552  (Sub-16).  filed  March  3. 
1983.  Applicant:  CA)UN  CARTAGE 
AND  WAREHOUSING 
CORPORATION,  P.O.  Box  10686. 
Jefferson,  LA  70181-0686. 
Representative:  Doyle  G.  Owens.  P.O 
Box  7735,  Beaumont,  TX  77706,  713-898- 
8086.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  TX. 
LA,  AR.  MS,  and  AL. 

MC  166473,  filed  February  28.  1983. 
Applicant:  JMF.  INC.,  2111  Birch  Lane. 
Park  Ridge,  IL  60068.  Representative: 
Irwin  Rozner,  134  North  LaSalle  St.. 
Chicago.  IL  60602,  312-782-6937. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
MI,  MN,  MO,  lA,  OH,  and  IN. 

MC  166493.  filed  February  28, 1983. 
Applicant:  SMITH-WAY  TRANSPORT 
LINES.  INC..  P.O.  Box  M  543,  Landing, 
NI  07850.  Representative:  Ray  F.  Smith 
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(same  address  as  applicant),  201-398-7- 
19.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Marie  C 
Smith,  d.b.a.  T.R.I.  Enterprises,  of 
Landing,  NJ. 

MC  166513,  filed  February  24, 1983. 
Apphcant:  DON  R.  EMERSON,  d.b.a. 
EMERSON  MOVING  &  STORAGE,  615 
South  6th  St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902.  501-782-1001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR  and  OK. 

For  the  following,  please  direrA  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-126 

Decided:  March  21. 1983. 
By  the  Commission.  Review  Bodrd  No.  2, 
Memb)ers  Cariefon.  Williams,  and  Ewing. 

MC  163874  (Sub-1),  filed  March  7, 
1983.  Applicant:  BENTON  MOVERS, 
LTD..  313  SHles  Ave.,  Box  22789, 
Savannah,  GA  31401.  Representative: 
Rdward  ].  Benton  UI.  512  E.  46th  St., 
Savannah.  GA  31401,  (912)  233-4971. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
GA. 

Fur  ihe  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-184 

Decided;  March  24.  1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DoweiL 

MC  124236  (Sub-113),  filed  March  21, 
1983.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS.  INC.,  4645  N.  Centra! 
Expressway,  Dallas,  TX  75205 
Representative:  Leroy  Hallman,  4555 
interFirst  One.  Dallas,  TX  75205.  (214) 
741-6263.  Transporting  building 
materials,  between  LA.  OK  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151036  (Sub-8),  filed  March  18. 
1983.  Applicant:  DECATUR  TRANSIT 
INC.,  161  First  Ave..  NE.  Decatur,  AL 
35601.  Representative:  Robert  G.  Slaton 
(same  address  as  applicant).  (205)  353- 
9601.  Transporting  petroleum  products 
and  fertilizer  products,  between  points 
in  AL  GA,  MS,  and  TN. 

MC  155677  (Sub-2),  filed  March  21. 
1983.  Applicant:  AMERICAN 
TRANSPORTATION  ASSOCIATES, 
INC..  5612  Tall  Oaks  Dr..  Louisville,  KY 
40214.  Representative:  Robert  L 
flawkins  (same  address  as  applicant). 


(812)  282-2509.  Transporting  ^e/ieraV 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  .\K  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A),  or  a  petition  for  exemption 
under  49  U.S.C.  11343(e)  or  submit  an 
affadavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  in  this  proceeding  please 
submit  a  copy  of  the  affadavit  or  proof 
of  filing  the  appropriate  application  or 
petition  for  exemption  to  Team  4.  Room 
2410. 

MC  157416  (Sub-3),  filed  March  18. 
1983.  Applicant:  BURGESS 
TRANSPORTATION  COMPANY,  INC., 
Route  2.  Box  336,  Ashford,  AL  36312. 
Representative:  Stephen  T.  Etheredge, 
P.O.  Box  1193,  Dothan,  AL  36302,  (205) 
793-3377.  Transporting  clay  and  clay 
products,  between  points  in  GA,  on  the 
one  hand,  and.  on  the  other,  points  in 
FL.  TX.  LA.  and  AR. 

MC  158307  (Sub-4),  filed  March  18. 
1983.  Applicant:  WAYNE  BROWN 
TRANSPORT.  INC.,  1109  Barlow  St., 
West  Lafayette,  IN  47906. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
Baltimore.  MD  and  points  in  Prince 
Georges  County,  MD,  Lucas  County, 
OH.  Marion  County,  IN,  Wayne  County. 
MI,  Windham,  County,  VT,  Hartford 
County,  CT,  Nassau  County,  NY, 
Middlesex  County.  NJ,  Richmond 
County,  VA,  Mecklenburg  and  Wake 
Counties,  NC,  Fulton  County,  GA,  Duval, 
Gadsden  and  Orange  Counties,  FT.,  and 
Orleans  Parish,  lA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  166847,  filed  March  17, 1983. 
Applicant:  TRI-COUNTY  SUPPLY,  INC.. 
R.R.  -1,  Condo,  ND  58324. 
Representative:  Rex  Parslow  (same 
address  as  applicant),  (701)  266-5393. 
Transporting  [X]  fertilizer  and  fertilizer 
ingredients,  between  points  in  ID,  lA, 
MN,  ND,  SD,  MT,  and  WL  and  (2) 
lumber  and  wood  products,  and  building 
materials,  (except  lumber  and  wood 


products),  between  points  in  ND,  on  the 
one  hand,  and,  on  the  other,  points  m  ID. 
MT.  and  MN. 

MC  166866,  filed  March  17,  1983. 
Applicant:  MARVIN  G.  HGCINS,  3101 
Airport  Rd..  Grand  Rapids,  MN  55744. 
Representative:  Samuel  Rubenstein.  P.O 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  machinery  and 
metal  products,  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(s)  with  National  Iron  Company, 
div.  of  Pettibome  Corp.,  of  Duluth,  MN. 

Volume  No.  OP4-186 

Decided:  March  25, 1983. 
By  the  Commission,  Review  Board  No.  3. 
.Members  Krock.  Joyce,  and  Dowell. 

MC  67646  (Sub-107),  filed  March  21. 
1983.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  David  M.  Young,  (Same 
address  as  applicant),  (717)  790-8540. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  E.  I.  Du  Pont  de 
Nemours  &  Co..  of  Wilmington,  DE. 

MC  108756  (Sub-4),  filed  March  21. 
1983.  Applicant:  RAY,  THE  MOVER  OF 
MANCHESTER,  INC.,  P.O.  Box  1060, 
Manchester  NH  03105.  Representative; 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washington.  DC 
20036,  (202)  785-0024.  Transporting 
household  goods,  and  furniture  and 
fixtures,  (1)  between  points  in  ME,  NH. 
VT,  MA,  RI,  CT,  NY,  NJ,  PA,  MD,  DE, 
VA,  WV.  NC,  SC.  GA,  FL,  AL,  MS,  OH. 
MI.  IN.  IL,  WI.  and  DC,  and  (2)  between 
points  in  ME,  NH,  VT,  MA,  Rl,  CT,  NY. 
NJ,  PA.  MD.  DE,  VA,  WV,  NC,  SC,  GA, 
FL,  AL,  MS.  OH,  ML  IN,  IL,  WI,  and  DC. 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  TN,  L\,  MO,  AR,  LA.  TX. 
OK,  KS,  NE,  and  CO. 

MC  110567  (Sub-34),  filed  March  21, 
1983.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave..  Des 
Moines.  lA  50309.  Representative: 
Kenneth  L.  Kessler,  P.O.  Box  855,  Des 
Moines,  lA  50304,  (515)  245-2725. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  of  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cub  Foods, 
of  Green  Bay.  WL 

MC  166947.  filed  March  21, 1983. 
Applicant;  MASTERCRAFT 
INDUSTRIES  TRANSPORTATION 
COMPANY,  INC.,  120  West  Allen  St., 
Rice  Lake,  WI  54868.  Representative: 
James  L.  .Nelson,  1821  University  Ave. 
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#163N,  St.  Paul,  MN  55104,  (612)  646- 
6677.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WI  and  MN,  on 
the  one  hand,  and,  on  the  other  points  in 
WI,  MN,  IL,  MI,  lA.  MO.  ND,  SD,  NE, 
KS,  OK,  TX,  NM,  CO,  WY,  UT.  AZ,  NV. 
and  CA. 

MC  166956.  filed  March  22,  1983. 
Applicant:  K-WY  EXPRESS,  INC.. 
Winsted  MN  55395.  Representative:  Val 
M.  Higgins,  1600  TCF  Tower,  121  South 
8th  St.,  Minneapolis,  MN  55402,  (612) 
333-1341.  Transporting  (1)  machinery 
and  metal  products,  between  points  in 
MN,  on  the  one  hand,  and.  on  the  other 
points  in  the  U.S.  (except  AK  and  HI); 
(2)  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-137 

Decided:  March  25. 1983. 

By  the  Commission.  Review  Board  .No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  166128.  filed  March  1,  1983. 
Applicant:  RICH  LEHMANN,  d.b.a., 
RICH  LEHMANN  TRUCKING,  2205 
Rosewyn  Lane,  Billings.  MT  59102. 
Representative;  Charles  A.  Murray,  jr.. 
2822  Third  Ave.  N.  Billings,  MT  59101, 
(406)  252-4165.  Transporting  (1) 
chemicals  and  related  products  and  (2) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  MT,  WY,  ND,  and  SD. 

MC  166608.  filed  March  4,  1983. 
Applicant;  BEN  E.  DANIELS,  d.b.a.. 
BEDCO  ENTERPRISES,  29762  Preston 
Drive,  Laguna  Niguel,  CA  92677. 
Representative:  Ben  E.  Daniels,  (same 
address  as  applicant.  (714)  831-9146. 
Transporting  (1)  leather,  vinyl  and  cloth 
products,  between  points  in  CA,  NC, 
NY,  and  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  CO,  FL,  GA,  IL, 
LA.  OH,  MO,  NY,  and  TX,  (2)  motor 
vehicle  parts,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  OH,  NJ.  and  MO,  and  (3) 
household  goods  and  funiture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-138 

Decided:  March  25, 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  166119,  filed  February  4,  1983. 
Initially  published  in  the  F.R.  on  March 
1, 1983.  Applicant;  A  &  L  DIRECT 
TRANSPORT,  INC.,  1065  Prospect  Ave., 
West  Islip,  NY  11795.  Representative; 
Arthur  }.  Piken,  Queens  Office  Tower, 
95-25  Queens  Boulevard,  Rego  Park,  NY 
11374.  (211)  275-1000.  Transporting 


aircraft  parts  and  propellers  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Central  Aviation  &  Marine  Corp.,  and 
Semsa,  Inc..  both  of  Ronkonkoma,  NY. 
Note — This  application  is  republished  to 
include  Semsa,  Inc..  as  a  contracting  shipper. 

Volume  No.  OP5-142 

Decided:  March  23. 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  1879  {Sub-3),  filed  March  14, 1983. 
Applicant:  ROBERTS  TRANSFER.  INC., 
2510  North  11  Street,  Omaha,  NE  68110. 
Representative;  Arlyn  L.  Westergren, 
Suite  201,  9202  W.  Dodge,  Rd.,  (402)  397- 
7033.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  CO.  NE.  KS,  SD,  lA, 
MN,  MO,  WI.  IL.  IN,  MI,  and  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  28579  (Sub-8),  filed  March  14. 
1983.  Applicant:  GRIFFITH  MOTOR 
EXPRESS,  INC.,  1607  S.  Rogers  Street. 
Bloomingfon,  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  (317)  846-6655. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  Indianapolis,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN  on  and  south  of  U.S.  Hwy 
40. 

MC  31389  (Sub-343),  filed  March  17, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transporting  ^e/7ero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  of  Chicago,  IL. 

MC  41098  (Sub-99),  filed  March  15. 
1983.  Applicant;  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W., 
Washington.  DC  20006.  (202)  833-8884. 
Transporting  computerized  electronic 
communications  switching  systems  and 
related  parts  and  components,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  InteCom.  of  Allen.  TX. 

MC  123218  (Sub-3),  filed  March  17. 
1983.  Applicant;  KERWIN  TANK  LINES. 
INC.,  294  Taylorsville  Road.  Washington 
Crossing,  PA  18977.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia.  PA  19110  (215)  561-1030. 


Transporting  [\)chemical8  and  related 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  building  materials. 
(4)  pulp,  paper  and  related  product.  (5) 
rubber  and  plastic  products,  and  (6) 
petroleum,  natural  gas  and  their 
products,  between  those  points  in  the 
U.S.  in  and  east  of  Ml  IN.  KY.  TN.  and 
AL. 

MC  139269  (Sub-15),  filed  March  14. 
1983.  Applicant:  C.  P.  CRASKA.  INC., 
Spruce  Street.  Ilion,  NY  13357. 
Representative;  Louis  A.  Paulsen.  8 
Millet  Street,  Dix  Hills.  NY  11746,  (516) 
667-3258.  Transporting  food  and  related 
products,  between  points  in  CT.  ME. 
MA,  NH,  PA,  NJ,  NY.  RI.  and  VT. 

MC  143389  (Sub-17).  filed  March  15, 
1983.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  2019  Jackson  St.,  P.O. 
Box  7554.  Monroe.  LA  71211. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72702  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charles 
McAlpin  Broderage,  Inc..  of  Decatur.  AL 

MC  151878  (Sub-ll),  filed  March  15,. 
1983.  Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Drive. 
Sunnyvale.  CA  94086.  Representative; 
Charles  H.  White,  Jr.,  1019  19th  Street, 
N.W.,  Suite  800,  Washington.  D.C.  20036, 
(202)  659-4262.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Fairchild 
MOS,  of  San  Jose,  CA. 

MC  155759  (Sub-2),  filed  March  7, 
1983.  Applicant:  BOWSER-REGAL.  INC., 
d.b.a.,  REGAL  SERVICES,  P.O.  Box  509. 
North  East,  PA  16428.  Representative; 
Richard  L.  Bowser  (same  address  as 
applicant),  716-736-2111.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA,  NY,  TX,  MA,  OK,  and  CO.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156678  (Sub-l),  filed  March  17, 
1983.  Applicant;  NORTH  CENTRAL 
TRUCKING  CORP.,  Box  822, 
Cumberland,  WI  54829.  Representative: 
Stanley  C.  Olsen.  Jr..  5200  Willson  Road. 
Suite  307.  Edina,  MN  55424.  (612)  927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  Chicago,  IL 
and  points  in  WL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163028  (Sub-l),  filed  March  14, 
1983.  Applicant;  JASON  ENTERPRISES. 
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INC    P  O  Box  118,  Vinton.  VA  24179. 

Representative:  Michael  S.  Ferguson, 
I9ig  Flectnc  Rodd  S,W.,  Roanoke,  VA 
J40ia.    "f^i:  '"•J-ll^"  Transporting 
construction,  mining  and  industrial 
equipment  and  machinery  and  parts  and 
components  thereof,  between  points  in 
the  U.S.  (except  AK  and  HI]. 

MC  163128  (Sub-1).  filed  March  17. 
1983.  Applicant:  BMC 
TRANSPORTATION  COMPANY.  P.O. 
Box  569,  Columbus,  N'E  68601. 
Representative:  Bradford  E.  KJstler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  (1)  building 
materials.  [2]  metal  products,  and  (3) 
lumber  and  wood  products,  between 
points  in  Pope  County,  MN,  and  points 
in  lA,  KS.  MO,  MT,  and  NE.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166708,  filed  March  10. 1983. 
Applicant:  DEWELL  W.  HOSKINS. 
d.b.a.  HOSKLNS  TRUCK  SERVICE  5th 
&  Vine  Sts.,  Malvern.  AR  72104. 
Representative:  Kay  L.  Matthews.  401 
Pyramid  Place,  221  West  Second  St., 
Little  Rock.  AR  72201,  (501)  376-8363. 
Transporting  lumber,  wood  products, 
and  poles  and  piling,  between  points  in 
AR   LA.  MS.  MO,  OK.  TN.  and  TX. 

MC  166719.  filed  March  10. 1983. 
Applicant:  MICHAEL  W.  ZEBLEY.  d.b.a. 
FARWELL  TRUCKING.  «4  Farwell  St. 
Lewiston,  ME  04240.  Representative: 
Michael  W.  Zebley  (same  address  as 
applicant).  (207)  782-5750.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Poland 
Spring  Bottling  Company,  of  Poland 
Spring.  ME. 

MC  166819.  filed  March  15. 1983. 
Applicant  ).  J.  MAKOOL.  d.b.a.  SILVER 
STREAK  TRANSPORTATION,  Route  1, 
Box  7.  Touchet,  WA  99360. 
Representative:  }im  Pitzer,  15  South 
Grady  Way,  Suite  321.  Renton,  WA 
98055,  (206)  235-1111.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166859,  filed  March  17.  1983. 
Applicant:  S  &  S  TRUCK  LINE.  INC., 
1410  Intercity  Trafficway,  Kansas  City. 
\!Q  64101.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building,  Des  Moines, 
lA  50309,  (515)  244-2329.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK,  and  TX. 
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Decided:  March  24. 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Oiandler,  and  Fortier. 

MC  56538  (Sub-3),  filed  March  15, 
1983.  Applicant:  UNITED  CHARTER 
SERVICE,  INC.,  119  Graham  Lane,  Lodi, 
NJ  07644.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022.  (212)  838-0600.  Over 
regular  routes,  transporting  passengers, 
between  Ridgefield,  NJ.  and  Now  York. 
NY,  from  Ridgefield  south  over 
Interstate  Hwy  95  to  jimction  Interstate 
Hwy  495,  then  east  over  Interstate  Hwy 
495  through  the  Lincoln  Tunnel  to  New 
York.  NY,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  reguJar- 
route  service  in  interstate  or  foreign 
commerce. 

MC  95978  (Sub-2).  filed  March  15. 
1983.  Applicant:  JONES  WAREHOUSE 
CORPORATION,  d.b.a.  BAY  WEST 
TRANSPORT,  2500  Common  Lane. 
Chesapeake,  VA  23324.  Representative: 
Frank  L.  Willard,  Suite  ^siOOl  First  & 
Merchants  National  Bank  Building, 
Norfolk,  VA  23510.  (804)  627-0070. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Springmeier 
Shipping  Company,  Inc.,  of  St.  Louis. 
MO;  Bailey  &  Williams,  Inc.,  of 
Chesapeake,  VA;  Central  Virginia 
Shippers  Association  of  Chesapeake, 
VA;  Bay  Warehouse  Corporation  of 
Chesapeake.  VA;  Famarco  Ltd.,  of 
Virginia  Beach,  VA;  KMC  Foods.  Inc..  of 
Queen  Anne.  MD;  Haynes  Furniture 
Corp..  of  Norfolk.  VA;  Sydnor  &  Hundley 
Furniture  Co..  of  Richmond.  VA:  Avon 
Fashions,  Inc..  of  Hampton,  VA;  and 
Lone  Star,  Lafarge,  Inc.,  of  Norfolk,  VA. 

MC  99969  {Sub-6),  filed  March  15, 
1983.  Applicant:  HUNTLEY  TRUCKING 
CO..  Route-Box  66A,  New  Plymouth,  OH 
45654.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St.,  Columbus.  OH  43215, 
614-228-1541.  Transporting  (1)  coal,  and 
(2)  lumber  and  wood  products,  between 
points  in  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MD.  Mi, 
NC,  NY,  OH,  PA.  SC,  VA  and  WV. 

MC  114569  (Sub-381),  filed  March  8, 
1983.  Applicant:  SHAFFER  TRUCKING. 
INC  .  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative:  David  R.  Parker. 
P.O.  Box  81228,  Lincoln,  NE  68501,  (402) 
47,V-4414.  Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 


continuing  contract(s)  with  the  Quaker 
Oats  Company,  of  Chicago,  IL 

MC  121119  (Sub-3),  filed  March  15, 
1983.  Applicant;  HAMNER,  INC.. 
Highway  35,  P.O.  Box  1350  Fulton,  TX 
78358.  Representative:  Harold  H. 
Mitchell.  Jr..  P.O.  Box  1295.  Greenville. 
MS  38701,  (601)  335-3576.  Transporting 
farm  products;  food  and  related 
products;  waste  or  scrap  not  identified 
by  industry  producing;  nonmetallic 
minerals;  clay,  concrete,  glass  or  stone 
products;  metallic  ores;  forest  products; 
metal  products;  feed  additives;  coal 
products;  pulp,  paper  and  related 
products;  and  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  convert  its 
Certificate  of  Registration  No.  MC-121119 
Sub  2,  and  to  expand  the  authority. 

MC  121119  (Sub-4).  filed  March  15, 
1983.  Applicant;  HAMNER,  INC., 
Highway  35,  P,0.  Box  1350  Fulton,  TX 
78358.  Representative:  Harold  H. 
Mitchell,  Jr.,  P.O.  Box  1295,  Greenville. 
MS  38701,  (601)  335-3576.  Transporting 
(1)  petroleum  and  petroleum  products. 
and  (2)  Linseed  oil,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
WY.  UT,  and  AZ. 

Note. — Applicant  seeks  to  convert  its 
Certificate  of  Registration  No.  MC-121119 
Sub  2,  and  to  expand  the  authority. 

MC  151878  (Sub-12),  filed  March  15. 
1983.  Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Dr.. 
Sunnvdale,  CA  94086.  Representative: 
Charles  H.  White.  Jr.,  1019  19th  St., 
.N.W..  Suite  800,  Washington,  DC  20036. 
202-659-4262.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives,  and  commodoities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Moore 
Systems,  Inc..  of  San  Jose,  CA. 
Condition:  The  person  or  persons  who 
appear  to  he  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343.  (2)  file  an  application 
under  49  U.S.C.  11343(A),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5,  Room  2414. 

MC  156778  (Sub-1).  filed  March  14. 
1983.  Applicant:  7  HILLS  TRANSPORT. 
INC  .  P.O.  Box  6205,  Rome,  GA  30161. 
Representative:  Terrell  Price,  800  Briar 
Creek  Rd.,  Suite  DD-504,  Charlotte,  NC 
28205,  704-372-8212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
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commodities  in  bulk),  between  points  in 
NC,  SC.  GA,  AL  and  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HT). 

MC  163729  (Sub-1),  filed  March  14, 
1983.  Applicant  TRANS-PORT 
SERVICES.  INC.,  Route  1,  Box  490,  New 
Smyrna  Beach,  PL  32069. 
Representative:  M.  C.  Hutto  III  (same 
address  as  applicant),  (904)  428-6959. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  PL,  GA, 
NC,  SC,  and  TN. 

MC  166679,  filed  March  a  1983. 
Applicant:  JOLE,  INC.,  4029  Ridgeway 
Dr.,  Indianapolis,  IN  46241. 
Representative:  Charles  J.  Kilby  (same 
address  as  apphcant),  317-244-8775. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Dallas,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Transitaide  USA.  of  D.F.W.  Airport,  TX. 

MC  166759,  filed  March  14,  1983. 
Applicant:  THE  HARRY  H.  POST 
COMPANY  1881  Bassett  St.,  P.O.  Box 
899,  Denver,  CO  80201.  Representative: 
Daniel  W.  Crippen  (same  address  as 
applicant),  (303)  296-7678.  Transporting 
food  and  related  products,  pulp,  paper 
and  related  products,  chemicals  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
UT,  ID,  WY,  NM,  and  TX,  under 
continuing  contract(s)  with  Randy's 
Frozen  Steaks,  Ina,  of  Arvada,  CO, 
Allied  Paper  Box  Co.,  Inc..  of  Denver, 
CO,  Mountain  States  Plastics,  Inc.,  of 
Englewood,  CO.  Camelot  Plastics,  Inc., 
of  Littleton,  CO,  and  Hadco  Chemical 
Corp.,  of  Denver,  CO. 

|KR  Dot.  83-8461  filed  3-31-83:  8:45  Hiri| 
BILLfNG  COOe  7035-01-M 


Vote  CiT'ers-  Per'r;?'ipnt  Authority 
Decisions,  Decision-Nouce 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Pari  1160. 
Subpart  A,  pubhshed  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 


published  in  're  Federal  Register  on 
December  31, 1980.  For  compliance 
.procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  apphcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  116a  Subpart  D,  published 
in  the  Federal  Registn  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  Fmd,  preliminarily,  that 
each  appUcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issiied. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  commoD  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Five  at  2i2-275-72»9. 

Volume  No.  OP5-143 

Decided:  March  23, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  166568,  filed  March  3, 1983. 
Applicant:  ATIR  TRANSPORTATION 
SERVICES.  INC..  11551  Schwab  Drive, 
Parma,  OH  44130.  Representative:  Harry 
T.  Hessler  (same  address  as  applicant), 
(216)  845-5055.  As  a  broker  of  general 
commodities  (except  households  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166738,  filed  March  11, 1983 
Applicant:  DONALD  E.  STERKEN,  d.b.a. 
SCIENTmC  TRANSPORTATION 
CONSULTANTS,  4230  Choctow  Drive. 
SE,  Grandville,  MI  49418. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd,.  P.O.  Box  400,  Northville, 
MI  48167,  (313)  349-3980.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

Volume  No.  OP5-145 

Decided:  March  24.  1963. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  166779,  filed  March  14. 1983. 
Applicant:  HERMANN  CONSULTING 
CO.,  I.NC,  P.O.  Box  1,  North  Brunswick, 
N]  0B902.  Representative:  Maxwell  A. 
HowelL  2554  Massachusetts  Ave.,  NW., 
Washington.  DC  20008,  (202)  483-8633. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 
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For  the  following,  piease  direi  t  status 
calls  to  Team  2  at  202  2"",  -030, 

Volume  No.  OP2-144 

Decided:  March  24, 1983. 

By  the  Conimission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  130092  (Sub-2),  filed  February  24. 
1983.  Applicant:  GREEN  MOUNTAIN 
TOURS.  INC.,  128A  West  Pleasant  Ave., 
Maywood,  NJ  07607.  Representative: 
-Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048,  212- 
466-0220.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166492,  filed  February  28, 1983. 
Applicant:  JEAN  SAVAGE  and  LA  VON 
SAVAGE,  d.b.a. )  &  L  ENTERPRISES, 
4864  Kings  Row  Dr.,  Salt  Lake  City,  UT 
84117.  Representative:  Irene  Warr,  311  S. 
State  St.,  Ste.  280.  Salt  Lake  City,  UT 
fi4111,  801-531-1300.  Transporting /oorf 
^nd  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166662.  filed  March  8, 1983. 
\pplicant:  OUVER  CHARTERS  INC.. 
4471  Don  Tomaso  Dr.,  Los  Angeles,  CA 
W008.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana,  CA 
92702,  714-667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. —  Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166663,  filed  March  8.  1983. 
\pplicant:  INNTiR  HARBOR 
WAREHOUSING  AND  DISTRIBUTION. 
INC..  1147  Wicomico  St.,  Baltimore,  MD 
21230.  Representative:  Reese  V.  Bean  UI 
(same  address  as  applicant),  301-539- 
2850.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166672,  filed  March  7.  1983. 
ADulicant:  MARK  ROSENTTHAL,  d.b.a. 
\f  ARK  S  CHARTERS,  2020  Devonshire, 
Bred.  CA  92621.  Representative:  Donald 
R  Hedrick.  P.O.  Box  4334.  Santa  Ana, 
CA  92702,  714-667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166683,  filed  March  7, 1983. 
Applicant:  TERRACE  LEE  AND 
SANDRA  LEA  MOORE,  1160  Marsden 
Rd.,  Port  Angeles,  WA  98362. 
Representative:  Lawrence  Marquette, 
P.O.  Box  629,  Carmel  Valley,  CA  93924. 
408-625-2031.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166703,  filed  March  10. 1983. 
Applicant:  YELLOWBIRD 
DEVELOPMENT  LTD,  d.b.a. 
YELLOWBIRD,  P.O.  Box  827,  Coaldale, 
Alberta  CD  TOK  OLO.  Representative: 
Jim  Pitzer,  15  South  Grady  Way,  Suite 
321.  Renton,  WA  98055,  206-235-1111. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166712.  filed  March  10. 1983. 
Applicant:  CHARTER  TRAVEL 
SERVICES,  INC.,  2335  North  Belt  St.,  St. 
Joseph,  MO  84506.  Representative: 
Robert  J.  Brooks,  1828  L  St.,  N.W..  Suite 
1111,  Washington.  DC  20036,  202^66- 
3892.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166713.  filed  March  10. 1983. 
Applicant:  RICHARD  F.  TAYLOR,  d.b.a. 
TAYLOR  TRUCKING,  Route  A,  Box  163, 
Pierre,  SD  57501.  Representative:  Arlyn 
L.  Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  402-397-7033. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-273-7669. 

Volume  No.  OP4-187  , 

Decided:  March  25, 1083. 


By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  166957.  filed  March  22, 1983. 
Applicant:  TULIP  TRAVEL  LTD..  1411 
Newbridge  Rd.,  No.  Bellmore,  NY  11710. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York,  NY  10173, 
(212)  755-9500.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166966.  filed  March  22, 1983. 
Applicant:  INTERSTATE  TRANSFER 
COMPANY,  307  Meadow  St.,  Chicopee, 
MA  01014.  Representative:  Patrick  A. 
Doyle,  40  Sky  Ridge  Lane,  Springfield, 
MA  01128,  (413)  733-6116.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dm..  a.l-lH80  Filed  3-31-83;  8:45  am) 
BILUNG  CODE  703S-01-M 


(Volume  No  Op-5-1391 

Mo 'or  Carriers  Permanent  Authority 


Dec 


■'s:  Decision-Not!ce 


Decided  March  23, 1983. 

90  Day  Intrastate  Motor  Common 
Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19, 1982,  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168, 
published  in  the  Federal  Register  on 
November  24, 1982.  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168.6  and  49  U.S.C.  10922(c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  day  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiill 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  )oyce,  and  Dowell 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  filed  under  49 
U.S.C.  l(»22(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate  regular-route 
authority  on  November  19, 1982 

Please  direct  status  inquiries  to  Team  S, 
(202)  275-7289. 

MC  147208  (Sub-4),  filed  March  8, 
1983.  Applicant;  BLUE  RIDGE  LLNES, 
LTD.,  One  Stoner  Rd.,  P.O.  Box  5692, 
Asheville,  NC  28813-5692. 
Representative:  Kingsland  Hobein,  Jr. 
(same  address  as  applicant),  704-274- 
1190.  Applicant  seeks  authority  in 
intrastate  commerce  to  conduct  service 


at  all  intermediate  points  on  routes  m 
No.  MC-14~206  (Sub-No  1  ;  :n  pa"!,  m-^ 
follows.  (1)  between  fohnson  C;ty.  l.\ 
and  Bristol.  VA.  (2)  between  Boone,  NC 
and  Jet   US  Hwy  19  and  U.S.  Hwy  23, 
(3)  between  Johnson  City,  TN  and 
Elizabethton,  TN,  (4)  between  Johnson 
City,  TN.  and  Bluff  City.  TN  (6)  between 
Asheville,  NC,  and  Greenville- 
Spartansburg  Airport,  SC  (7)  between 
HendersonviUe,  NC  and  Greenville- 
Spartansburg-Airport  SC,  and  (8) 
between  Jet.  U.S.  Hwy  70  and  NC  Hwy 
208  and  Knoxville.  TN. 


MC  1162«:i  iSiih 
1983.  Appiicar-    i 

servil;k.  in(  ,  fv 

York.NY  J(xrM->  K 


[FRDoc  t     .->;  • 
BILUNG  '.  OtJf 


,;  3-31-83;  8:45  am) 

Ki  5-01-11 


Mclor  Garners;  Permanent  Authority 
Decisions:  Restriction  Removals; 

DeciSion-Notice 

The  foliowmg  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcabons  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
Ceirriers. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 
Member  Parker  not  participating. 
Agatha  L  Mergeaovich, 
Secretary 

For  st;!t  i<   j^lease  call  Team  1  at  202- 
275-7992. 

Volume  No.  OPl-105 

Decided:  March  28, 1983. 


19, X,  iiica  MdrU-  18. 
NMTI)  PAFCHL 

r   Wr'S:  4.3^':,;  St.,  New 

i    f  -potative:  Everett 
Hutchr  ^  r   1  ;  30  Coiiiiecticot  Ave., 
N.W.,  \V     r     «lon.  DC  20036,  (202)  452- 
6800.  Sub  18X  certificate:  broaden 
weight  limitation  from  50  pounds  to  "70 
pounds". 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-132 

Decided:  March  28. 1963. 

MC  115495  (Sub-43)X,  filed  March  18, 
1983.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  3755  East  Main  St.,  St. 
Charles,  IL  60174.  Representative: 
Everett  Hutchinson,  1150  Connecticut 
Ave.,  NW,  Washington,  DC  20036.  Sub- 
42  Certificate:  broaden  weight 
restriction  from  50  lbs.  to  70  lbs. 

(FR  Doc.  B3-84S4  R!ed  S-31-83;  •:45  am) 
BILUNQ  CODE  703»-t1-ll 


M  o  t  o  '■  C  a  '■  ?■ '  f '  s   P '  o  c>  o  5  p'  r 
f :  X  e  "1 0 1 1  o  r.  s  -.. O  P  3- 1 33 

a  if  NCY:  intersiate  Commerce 
lission. 

a  c  ^on:  Notices  of  Proposed 
exemptions. 

summary:  The  motor  carriers  shov^m 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  US.C.  11343.  367  LCC.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
pubhcation  in  the  Fftif^;*'  Rf<.;>-fet. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLFMfNTARY  iNFORMA^SON    PjeaSC 

refer  i^  u.c  ^i.;1.i.,j;.  .-.  v  ,\^...f,..on, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative,  bi 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  28, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  MergBnovich, 
Secretary. 

MC-F-15169,  JACK  UNK  TRUCK 
LINE,  INC. — purchase  exemption — 
SAWYER  TRANSPORT,  INC.,  (Nathan 
Yorke,  trustee-in-bankruptcy)  and 
WARSAW  TRUCKING  CO.,  INC., 
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(Nathan  Yorke.  trustee-m  bankruptcy), 
jaclc  Link  Truck  Line.  Inc.  (No.  MC- 
12849"),  seeks  an  e.xemption  from  the 
requirements  under  section  11343  of 
pnor  regulatory  approval  for  the 
purchase  of  a  portion  of  the  operating 
Rghts  of  '1)  Sawyer  Transport,  Inc. 
(Sawyer)  (No.  MC-123407).  authorizing 
generally  the  transportation  of  pulp, 
paper  and  related  products,  and  food 
and  related  products,  between  points  in 
specified  counties,  on  the  one  hand,  and, 
on  the  other,  specified  points  or  States; 
and  (2)  Sawyer's  subsidiary,  Warsaw 
Trucking  Co.,  Inc.  (No.  MC-1 23294), 
authorizing  generally  the  transportation 
of  pulp,  paper  and  related  products, 
between  pomts  in  specified  counties  or 
cities,  on  the  one  hand,  and,  on  the 
other,  points  in  specified  cities  or  States; 
ar.d  general  commodities  (with 
exceptions),  between  points  in  nine 
States.  Restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  a  named  shipper.  An 
application  for  temporary  authority  has 
been  filed.  Send  comments  to:  (1)  Motor 
Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423  and  (2)  Petitioner's 
representative:  Carl  L.  Steiner,  135  S. 
LaSalle  St.,  Chicago,  IL  60603. 

Comments  should  refer  to  No.  MC-F- 
15169. 

IT!  i„r  *i_»4M  Filed  3-.TI-83;  8;4S  aiii| 
BlL^  HG  COOe  7035-01-4I 


Motor  Carriers:  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 

Operations 

i  his  IS  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Hospital 
Supply  Corporation,  One  American 
Plaza,  Evanston,  lUinois  60201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  incorporations: 

(i)  Abbey  Medical  Inc.,  Delaware 

(ii)  Abbey  Medical/Abbey  Rents,  Inc., 

Delaware 

(iii)  Abbey  Endicott,  Inc.,  Delaware 
(iv)  Accurate  Home  Medical  Services, 

Inc.,  Delaware 
(v)  AHS/Intemational,  Inc.,  Delaware 
(vi)  Airlife.  Inc.,  California 
(vii)  American  Hospital  Supply 

Corporation  de  Puerto  Rico.  S.A.,  Puerto 

Rico 
(viii)  Amo  del  Caribe,  Inc.,  Delaware 
(ix)  Amar-Stone  del  Caribe,  Inc., 

Delaware 
(xj  Amar-Stone,  Inc..  Delaware 


(xi)  Bentiey  Puerto  Rico,  Inc., 
Delaware 

(xii)  Dade  Diagnostics,  Inc.,  Delaware 

(xiii)  Edwards  Laboratories,  Inc., 
California 

(xiv)  Heyer-Schulte  del  Caribe,  Inc.. 
Delaware 

(xv)  McGaw  Laboratories,  Inc., 
Delaware 

(xvi)  Pharmaseal  Corporation,  Ohio 

(xvii)  Pharmaseal  Inc.,  Delaware 

(xviii)  Pharmaseal  Laboratories,  Inc., 
Delaware 

(xix)  v.  Mueller  del  Caribe,  Inc., 
Illinois 

(xx)  American  Kay,  Inc.,  Delaware 

(xxi)  American  Pharmaseal 
Laboratories,  CaUfomia 

(xxii)  American  Micro-Scan,  Inc.,  New 
Jersey 

(xxiii)  American  Bentiey,  Inc., 
Delaware 

(xxix)  American  Hospital  Supply 
International  Sales  Corporation. 
California 

(xxv)  Bio-Science  Enterprises, 
California 

(xxvi)  CLMG,  Inc.,  California 

(xxvii)  Pathology  Associates,  Inc., 
Delaware 

(xxviii)  Cirmex  de  Chihuahua,  S.A.  de 
C.V.,  Mexico 

(xxiv)  Convertors  de  Mexico,  S.A.  de 
C.V.,  Mexico 

(xxx)  I-M.  Inc.,  Kentucky 

(xxxi)  Instranetics,  Inc.,  California 

(xxxii)  McGaw  Supply  Ltd.,  Canada 

(xxxiii)  Kopp  Laboratories  Limited, 
Canada 

(xxxiv)  Pharmaseal  de  Mexico,  S.A. 
de  C.V..  Mexico 

(xxxv)  Precision  Plastics.  Inc., 
Colorado 

(xxxvi)  Productos  Urologos  de 
Mexico,  S.A.,  Mexico 

1.  Parent  corporation  and  address  of 
principal  office:  Hannaford  Bros.  Co.,  54 
Hannaford  Street,  South  Portland,  ME 
04106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  or  incorporation: 

(1)  Hannaford  Trucking  Company. 

(2)  Martin's  Foods  of  So  Burlington, 
Inc. 

(3)  Progressive  Distributors,  Inc. 

(4)  Sampson  Supermarkets,  Inc. 

(5)  Wellby  Super  Drug  Stores,  Inc.,  54 
Hannaford  Street,  South  Portland,  ME 
04106. 

1.  Parent  corporation  and  address  or 
principal  office:  Huffy  Corporation.  7701 
Byers  Rd.,  Miamisburg,  OH  45342. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Raleigh  Cycle 
Company  of  America  (an  Ohio 
corporation). 


1.  Parent  corporation:  Marchesi 
Transportation  Co  ,  Inc,  118  Peal  St., 
Wobum.  MA  01801. 

2.  Wholly-owned  subsidiary:  Wobum 
Concrete  Products,  Division,  12  Hancock 
St.,  Wobum,  MA  01801. 

A<^i!thii  I.   Mpri;cnii\'ii  h 
Secretary. 
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'No,  MC-F-15129! 

Motor  Carriers;  Overland 
Transportation  System.  Inc.;— 
Purchase  Exemption;  Rodgers 
Express,  Inc. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  acquisition  by  Overland 
Transportation  System,  Inc.  (Overland) 
(MC-151119)  of  the  operating  authority 
of  Rodgers  Express.  Inc.  (Rodgers)  (MC- 
135944),  authorizing  the  transportation 
of  general  and  specified  commodities, 
over  a  network  of  regular  and  irregular 
routes,  principally  between  certain 
points  in  Indiana,  Illinois,  Ohio,  and 
Kansas. 

DATES:  This  exemption  is  effective  30 
days  after  date  of  publication  in  the 
Federal  Register.  Petitions  for 
reconsideration  must  be  filed  by  20  days 
after  publication.  Petitions  for  stay  must 
be  filed  by  10  days  after  publication. 

-■i    DPESaES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C. 20423 

and 

(2)  Petitioners'  representative,  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204. 
Pleadings  should  refer  to  No.  MC-F- 

15129. 

FOR  FURTHER  INFORMATION  CONTACr. 

W.nrren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY   INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  No.  MC-F-15129. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227. 12th  and  Constitution  Ave.,  NW, 
Washington,  D.C.  20423;  or  call  (202) 
289-4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  28, 1983. 
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By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  83-8457  Filed  3-31-83:  MS  amj 
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fNo  MC-F-151951 

Motor  Carriers;  Ryder  Tn.jck  Lif^es, 
inc.:  Merger  Exemption;  Pacific 

Intermountaln  Express  Co.,  PIE  Bulk 
Transport,  Inc..  Purchase  (Portion), 
Exemption;  Pacific  Inter'^ojntain 
Express  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
procedures  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  367  I.C.C.  113 
(1982),  Ryder  Truck  Lines.  Inc.  (Ryder) 
(lViC-2900),  PIE  Bulk  Transport,  Inc. 
(PIEBT)  (no  present  operating  authority), 
and  Pacific  Intermountain  Express  Co. 
(PIE)  (MC-730)  seek  an  exemption  from 
the  requirement  of  prior  regulatory 
approval  for  the  merger  and  ancillary 
purchase  transaction  described  below. 
Ryder.  PIE,  and  PIEBT  are  presently 
under  common  control  [PIEBT  not  yet  a 
carrier].  Ryder  and  PIE  are  controlled  by 
lU  Transportation  Services,  Inc.  (lUTS), 
a  noncarrier,  which  in  turn  is  controlled 
by  lU  International  Corporation  (lU).  a 
holding  company.  PIEBT  was  recently 
organized  as  a  subsidiary  of  Ryder 
Transportation,  Inc.,  also  recently 
formed,  which  in  turn  is  controlled  by 
lUTS.  Additionally,  lU  controls  the 
following  motor  carriers;  Gemini 
Trucking,  Inc.  (MC-1 50939),  Pioneer 
Trucking,  Inc.  (MC-151707),  Customized 
Transportation,  Inc.  (MC-152620), 
Vanguard  Contract  Carriers,  Inc.  (MC- 
157596),  Ligon  Specialized  Hauler,  Inc. 
(docket  no.  to  be  issued),  and 
Independent  Freightway,  Inc..  (MC- 
161864).  Ryder  also  controls  RTL 
Holdings,  Inc.  (MC-130636).  a  property 
broker,  holds  a  voting  trust  certificate 
for  the  shares  of  Ryder  Forwarding,  Inc. 
(FF-341),  a  freight  forwarder,  and  has  a 
Canadian  subsidiary,  Ryder  Truck 
Lines,  Ltd. 

Both  Ryder  and  PIE  hold  nationwide 
general  commodities  authority,  including 
bulk  authority  in  the  case  of  PIE. 
Petitioners  propose  to  spin  off  PIE's  bulk 
authority  to  PIEBT  and  then  merge  PIE 
into  Ryder.  The  stock  of  Ryder  following 
consolidation  with  PIE  will  be 
transferred  from  lUTS  to  RTI,  which  will 
then  control  directly  both  Ryder  and 
PIEBT. 


While  Ryder  used  to  operate  pr-.ma^-.A 
as  a  north-south  carrier  east  of  the 
Mississippi  River,  it  has  expanded 
operations  throughout  the  Rocky 
Mountain  States.  PIE  was  primarily  a 
transcontinental  earner  operating  in  an 
east-west  direction,  but  has  expanded 
operations  throughout  the  Southeast  and 
lower  Mississippi  Valley.  Petitioners 
believe  their  separate  operations  are 
highly  compatible,  and  seek  to 
consolidate  them  in  order  to  provide  a 
truly  nationwide  service.  The 
reorganization  plan  calls  for  the 
integration  of  the  Ryder  and  PIE 
terminal  networks  (which  would  result 
in  about  410  terminals),  the 
consolidation  of  assets  where 
duplications  occur,  and  the  use  of 
resources  obtained  from  the  disposition 
of  surplus  assets  to  establish  a  more 
comprehensive  network  of  terminals. 
These  improvements  in  cost  and 
efficiency  are  expected  to  result  in 
better,  more  comprehensive  service  to 
the  public. 

In  1982,  Ryder  had  gross  operating 
revenues  of  about  $627  million,  and  PIE 
about  $394  million  (about  $27  milhon  of 
this  was  attributable  to  bulk  operations). 
Merger  would  give  the  resulting  entity 
about  a  5  percent  share  of  the  national 
market  (in  terms  of  operating  revenues), 
a  little  less  than  that  now  generated  by 
Roadway  Express  and  Yellow  Freight 
System.  Additionally,  on  a  territorial 
basis,  again  in  terms  of  operating 
revenues,  the  resulting  entity  would 
have  about  a  6.6  percent  share  of  the 
Southern  Motor  Carrier  Rate  Conference 
(SMC),  about  9.8  percent  of  the  Rocky 
Mountain  Motor  Tariff  Bureau  (RMB), 
about  7.3  percent  of  the  Eastern  Central 
Motor  Carriers  Association  (ECA), 
about  6.7  percent  of  the  Central  & 
Southern  Motor  Freight  Tariff  Assn. 
(CSA),  about  3.1  percent  of  the 
Middlewest  Motor  Freight  Bureau 
(MWB),  and  about  1.3  percent  of  the 
Central  States  Motor  Freight  Bureau 
(CMB).  Presently,  Ryder  and  PIE  enjoy 
respectively  a  6.3  and  0.3  percent  share 
of  the  SMC,  a  4.8  and  2.5  percent  share 
of  the  ECA,  a  1.6  and  8.1  percent  share 
of  the  RMB,  a  6.3  and  0.4  percent  share 
of  the  CSA.  a  2.2  and  0.9  percent  share 
of  the  MWB,  and  a  1.2  and  0.1  percent 
share  of  the  CMB.  Petitioners  argue,  that 
the  resultant  market  share  of  the 
combined  entity  will  not  permit  an 
abuse  of  market  power,  especially  as  the 
two  carriers  are  already  under  common 
control. 

Additionally,  temporary  authority  for 
Ryder  to  manage  and  control  PIE 
pending  disposition  of  the  petition  for 
exemption  has  been  granted. 


DATE:  Comments  must  he  received 
within  30  days  a'-f:  the  datp  -f  ' 

publication  in  the  Federal  Regisier 
ADDRf  ssES  Send  comments  to: 
11]  Motor  bection,  Room  2139,  Interstate 

Commerce  Commission,  Washington, 

DC  20423 
and 
(2)  Petitioner's  representative:  John  C, 

Bradley,  Rice,  Carpenter  and 

Carraway,  1660  Wilson  Blvd.,  Suite 

1301,  Arlington,  VA  22209. 

Comments  should  refer  to  No.  MC-F- 
15195. 

FOR  FURTHEP  iNFOWMftTtON  CON-'ftCT: 

Jcvr.p  D  '.       ■  -  '^''    ■'  '■ 

SUPPLEMENTARY  INFORM A'T'iON    Please 

reler  to  tne  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  28, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 
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DEPARTMENT  OF  LABOR 

E  m  p  I  o  V  m  e  n  t  a  '^  d  T  r  a  i  n ,  n  g 

A  d  r'"i  i  n !  s  t  r  a  1 1 0'  ^' 

(TA-V.    -4  -98 1 

Characte'  Subjrbanwea'    !*x;    '--.if  « 
York,  Ne'vV'  York:  Terrninatior  oi 
!r  .^estigatio-n 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  10, 1983  in  response 
to  a  worker  petition  received  on  January 
4, 1983  which  was  filed  by  the 
Amalgamated  Ladies'  Garment  Cutters' 
Union,  Local  10,  ILGWU  on  behalf  of 
workers  at  Character  Suburbanwear, 
Incorporated,  New  York,  New  York 
(TA-W-14,198). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated.  Signed  at 
Washington,  DC.  this  24th  day  of 
March.  1983. 
Glenn  M.  Zech, 

Deputy  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc  8J-85S7  Filed  3-31-83;  8.-45  •m] 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefrts;  New  Extended  Benefit  Period 
in  ttie  State  of  Maine 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Maine,  effective  on  March  27. 
1983.  I 

RrK  kv'round 

:  r,e  i-euer.^.  State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  taws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

in  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
mdicator. 

riptprmination  of  "on"  Indicator 

i  ne  nead  of  the  employment  secimty 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemploy.'Tient  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
March  12.  1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate. 
so  that  for  that  week  there  w.is  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  27. 1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 


the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)  (1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locaKty. 

Signed  at  Washington.  D.C  on  March  25. 
1983. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Due  aJ-85ol  Filed  I-:n-83;  0:45  Am\ 
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Federal-State  Unemployment 

Compensation  Program;  Ex*e'^Ced 
Benefits;  New  Extended  Bene*  t 
Periods  in  the  States  of  Minnesota  and 
Oregon 

This  notice  announces  the  begiiming 
of  new  Extended  Benefit  Periods  in  the 
States  of  Minnesota  and  Oregon, 
effective  on  March  20. 1963. 

Background 

Federal-State  Extended 
Unemployment  Compensation  .Act  of 
1970  (26  U  S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 


In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
March  5, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  new  Extended  Benefit 
Periods  commenced  in  those  States  with 
the  week  beginning  on  March  20. 1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  of  each 
Slate  will  furnish  a  written  notice  of 
potential  entitlement  to  extended 
benefits  to  each  individual  who  has 
established  a  benefit  year  in  the  State 
that  will  expire  after  the  new  Extended 
Benefit  Period  begins,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning  of 
the  new  Extended  Benefit  Period.  2D 
CFR  615.13(d)(1).  The  State  employment 
security  agency  of  each  State  also  will 
provide  such  notice  promptly  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 
law  to  regular  benefits  during  the 
Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  a  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
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Federal  Register 


48,  \o.  64    ■'   Fridi-i 


1  JO"! 


nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C..  on  March  23, 
1983 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 
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{TA-W- 12,977] 

1- '    1  fo^r     n      B'      «    '<•  ..  York; 

f-'f^consideration 

On  August  31, 1982,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  at 
Grand  Ford,  Inc.,  Bronx,  New  York.  This 
determination  was  published  in  the 
Federal  Register  on  September  10. 1982 
(47  FR  39920). 

The  company  in  its  application  for 
reconsideration  contends  that  the 
workers'  firm,  as  that  term  is  used  in 
Section  222(3)  of  the  Trade  Act  of  1974, 
is  the  Ford  Motor  Company  by  virtue  of 
the  fact  that  Grand  Ford  is  a  wholly- 
owned  dealership  of  the  Ford  Motor 
Company. 

The  Department's  review  showed  that 
the  workers'  petition  was  denied 
because  Grand  Ford  did  not  produce  an 
article  within  the  meaning  of  the  Trade 
Act  and  the  Ford  Motor  Company 
cannot  be  considered  to  be  the  workers' 
firm  since  the  financial  arrangements 
between  Ford  and  Grand  Ford  did  not 
constitute  ownership  or  control  within 
the  meaning  of  the  Act. 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
However,  such  workers  may  be  certified 
if  their  separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which 
substantially  beneficially  owns  the 
service  workers'  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 


product  adversely  affected  by  increased 
imports. 

On  reconsideration  the  Department 
finds  that  Grand  Ford  was  not  a 
independently  owned  company  but  that 
the  Ford  Motor  Company  owns  100 
percent  of  the  voting  stock  in  Grand 
Ford.  The  manager-operator  received 
overall  direction  from  a  three-member 
Board  of  Directors  who  are  paid 
employees  of  the  Ford  Motor  Company. 
The  manager-operator  was  hired  by  the 
Ford  Motor  Company  to  operate  Grand 
Ford  until  an  investor  could  be  found. 
The  manager-operator  did  not  invest 
any  money  into  the  capitalization  of  the 
dealership.  Therefore,  pursuant  to 
section  222(3)  of  the  Trade  Act,  the 
Department  concludes  that  Grand  Ford 
is  part  of  the  firm.  Ford  Motor  Company. 

Grand  Ford  was  exclusively  engaged 
in  the  sale  and  service  of  Ford  cars  and 
pick-up  trucks  during  1979  and  the  first 
eight  months  of  1980.  Sales  of  import- 
impacted  cars  and  trucks  accounted  for 
a  significant  proportion  of  the  total  sales 
of  Grand  Ford  in  1979  and  1980. 
Production  of  import-impacted  Ford  cars 
and  trucks  at  several  of  Ford's  assembly 
plants  declined  significantly  from  Model 
Year  1980  compared  to  Model  Year  1979. 
Certifications  were  issued  on  behalf  of 
workers  at  Ford  Assembly  plants 
located  at  Mahwah,  New  Jersey,  TA-W- 
6849,  Metuchen,  New  Jersey,  TA-W- 
6438.  Dearborn,  Michigan,  TA-'W-6947 
and  Chicago,  Illinois.  TA-W-6958. 

These  certifications  took  effect  in  1979 
and  extended  into  1981  or  1982.  Grand 
Ford  closed  for  business  on  October  30, 
1980. 

Conclusion 

After  careful  review  of  the  "fact 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
Ford  Motor  Company's  import-impacted 
automobiles  and  pick-up  trucks 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  former  workers  of 
Grand  Ford,  Inc.,  Bronx,  New  York.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  '.he  following 
revised  determination: 

All  workers  of  Grand  Ford,  Inc.,  Bronx, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1. 1980  and  before  December  1. 
1960  are  eligible  to  apply  for  adjustment 


assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C..  on  March  24. 
1983. 

Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance  ' 
Service. 
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Investigations  Reg  a '  i    a 

Certifications  o*  E  iigibM;*,  *:„  A,i:;,;y  for 
Worker  Adjustment  Assisiattce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  11, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance  at  the  address  shown  below, 
not  later  than  April  11, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  2eth  day  of 
March  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Location 


Mobile.  AL.. 


Freeport  Brick  Co  (workers) I  Freeport.  PA. 


Date 

received 


Dale  of 
petition 


3/16/83 
3/11/83 


3/16/83 
3/7/83 


Petition  number 


Articles  produced 


TA-W-14,*88        !  Manganese-smellef 
TA-W-14.489 '■  Relactory  bocks. 


14072 
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APPENDIX— Continued 


r»«>l>onnr  Union/«o«hBf»  or  tamwr  moriian  at— 


Ouquesne  Electric  &  Maixilactunng  Co  (iraltarel .. 


3TE  Proouc«  Corp  (Worsen) — 

Kennecoa  Minerals  Co..  TnOc  Dw.  (USWA)  .._„ 

Henoecon  Rofirvng  Corp  (USWA) , 

Waidel  fashions  (vi«xi<ers)      i 

'Umnai  Gament  Co  (vonHjmrfl -1 — 

'kjbtins  S  Myers.  Inc    Elecuic  Meura  Dm  (USWA) 

S'-rlon  IndusJnes.  Inc.  (GBPPAiWi   

y»ing  Squre  Inc.  (ACT¥«J) 

Ar.ieror   lie.  PCD  (lUE) _..., — 

Oonnrx)  Classics  (H.GVIW) , i — 

EjobeCorp  (ACTWU) 


Wttsbugh.  PA.. 3/10/83 


tAenhana  MetM.  Irx;.  (USWAJ - 

Merchants  Mauts.  Int  (USWA)  ..._ 

Merjenti-ater  Limtyiie  Co  («or*ers) 

MercienMaMr  Unotype  Co..  Rapaar  CenHr  twakera) - 

■=ara<la  Dress  Ca  (ILGWU) 1 

/in*»  Sportswear  (workers) — _ J 

^Mesar^house  Elackic  Corp  .  Power  Circuit  Brealaar  (lUO 
Me«ir^house   Electtic   Corp.   Large   Rotating   Apparatus 
r«v    Swi*.ch  gear  Div  flU€) 


Monloursville.  PA. ... 

Eureka.  Utah _ 

Baltimore.  MD 

N.  Babyton,  ^fY 

llpfiimontofv  NJ  .._„ 

Ga«poks.Ohio 

Mays  Landing.  NJ... 

Ml  awe _. 

Buffalo.  NY __ 

New  York.  NV 

Buffalo.  NV 

Cotajmtxana.  AL 

Bammgham,  Al 

Wellstxxo.  PA 

Mansfiaki _ 

Mew  York.  NY 

El  Paso  Te«as 

Trafford,  PA  

E    Pitts&urgtl,  PA 


Adfen.  Ira  Jworkers) _ _ - - 

AIurT»nwn  Compacy  of  Amenca.  MoMe  Works  lOSWA) 

Cla'k  Equpmem  Co..  mdustnai  T-uck  Ov   (AlW)  

^arlawr  caa»»oos.  tiK.  (ILGWU). 

Jessop  Sieei  Co  (USWA)  4- 

Mercer  Forge  CotnparTy  (USWA) „ - 

Nonon  Compen  fUPlUV - - 

Pepobkc  Steel  Corp..  Sieel  &  Tut)es  Div  (USWA) 

Heputiic  SiPai  Corp .  Stejsl  &  Tube  Ov  (USWAl 

Pr^pubtc  Steel  Corp .  Oeveiarxf  Distnct  (USWA) 

Braebum  AJoy  Sleel  (USWA) 

famr  Corp    Transmission  Dw  (USWA) — | — 

Tenn  Tex  A»oy  Oiemical  Corp  (USWA) I 
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Monterey.  VA 

MoMe.  Alabama. 

Battle  Cieek.  Ml .._ 

Linden.  NJ 

Wasfkngton,  PA. 

Mercer.  PA _ 

Troy,  MY...- -...- _.. 

Elyiia.  Ohio 

Cleveland.  Ohio 

Cleveland.  Otno 

Uiwer  Burrell.  PA. 

ShelhyviHe.  TN 

Houston.  Texas 


raoeiwad 


Date  of 


2/22/83 
3/18/B3 
3/18/83 
3/17/83 
3/. 17/83 
3/18/83 
3/10/83 
3/9/83 
3/15/83 
3/17/83 
3/14/83 
3/11/83 
3/11/83 
3/17/83 
3/17/83 
3/17/83 
3/15/83 
3/15/83 
3/15/83 


3/17/83 

3/18/83 

3/17/83  ' 

3/3/83 

3/9/83  I 

3/15/83  ! 

3/ IB/83  , 

3/15/83 

3/15/e3  I 

3/18/83 

3/18/83 

3/10/83 

3/8/83 


3/4/83 

3/21/83 

3/15/83 

3/ 15/83 

3/14/83 

3/10/83 

3/15/83 

3/3/83 

3/7/83 

3/6/83 

3/9/83 

3/7/83 

3/7/83 

3/7/83 

3/3/83 

3/3/83 

3/9/83 

3/10/83 

3/9/83 

3/9/83 


3/11/83 

3/16/B3 

3/14/83 

3.3/83 

3/4/83 

3/9/83 

3/ 15/83 

3/8/83 

3/9/83 

3/9/83 

3/15/83 

3/7/83 

3/2/83 


Petition  aumber 


TA-W- 14,490 

TA-W-14.491 
TA-W- 14,492 
TA-W-1 4.493 
TA-W-14,494 
TA-W-1 4,498 
TA-W-14.496 
TA-W- 14. 497 
TA-W-14,49« 
TA-W-14.49e 
TA-W-14.500 
TA-W-M,501 
TA-W- 14,502 
TA-W- 14.503 
TA-W-14,5(M 
TA-W-14.S06 
TA-W-14,5a6 
TA-W-14,5C7 
TA-W-14.4<H 
TA-W-14,50» 


Amctas  produced 


TA-W- 
TA-W- 
I  TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


14,510 

14,511 
14.512 
14.613 
14.514 
14.515 
14,516 
14.5'7 
14.518 
14.519 
14.520 
14.521 
14.523 


=una  Sog.u  Co    [  'd    et  al.;  Negative 

Oeterrri.na^on  -v"  ReconsK^araiiOR 

In  the  matter  of  TA-W-13,350  Puna 
Sugar  Company,  Ltd  ,  Leaau.  HI,  TA-VV- 
13,526  Theodavies  Hamakua  Sugar 
Company  Paauilo,  HI,  TA-W-13,534 
Hawaiian  Commercial  &  Sugar 
Company.  Puunene,  HI.  TA-W-1 3.535 
Hilo  Coast  Processing  Company, 
Pepeeko.  HI  TA-W-13,539  Kau  Sugar 
Compi.-;y.  Inc.,  Prihala.  HI.  TA-W- 
13,54t'  Kekaha  Sugar  Company,  Ltd.. 
Kekaha.  HI,  TA-W-13,541  Uhue 
Plantation  Company,  Lihue,  HI.  TA-W- 
13,542  Mauna  Kea  Sugar  Company,  Inc., 
Papaikou,  HI.  TA-W-13,543  McBryde 
Sugar  Company.  Ltd..  Eleele.  HI,  TA-W- 
13,545  Oahu  Sugar  Company  Ltd., 
Waipahu,  HI,  TA-W-1 3,546  Olokele 
Sugar  Company,  Ltd..  Kaum.ikani,  HI, 
TA-W-13.547  Pioneer  Mil!  Company, 
Ltd.,  Labaina.  HL  TA-W-13,550  Wailuku 
Sugar  Company,  Inc..  Waialua,  HI,  TA- 
W-13,551  Waialua  Sugar  Company.  Inc., 
Waiaiua,  HI. 

On  February  2. 1983,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 


workers  of  the  above  mentioned 
facilities  located  in  Hawaii.  This 
determination  was  published  in  the 
Federal  Register  on  February  28. 1983 
(48  FR  5821). 

Counsel  for  the  union  claims  that 
imports  of  sugar  have  contributed 
importantly  to  declines  in  production 
and  employment  at  the  above 
mentioned  firms,  regardless  of  the 
impact  of  high  fructose  com  syrup 
(HFCS).  It  is  also  claimed  that  the 
Department's  data  relevant  to  the  per 
capita  consumption  of  HFCS  is  not 
accurate  and  that  HFCS  is  not  an  article 
which  is  directly  competitive  with 
refined  sugar  since  it  has  its  own  market 
as  has  refined  sugar.  Lasdy.  counsel 
claims  that  the  certifications  issued  to 
workers  and  former  workers  of  sugar 
cane  and  raw  sugar  at  various  Hawaiian 
companies  in  1977  (TA-W-1726, 1744 
and  1761)  were  strikingly  similar  to  the 
denied  cases  and  therefore  warrant 
review. 

The  Department's  original 
determinations  were  based  on  the 
finding  that  the  "contributed 
importantly"  test  of  section  222  of  the 
Trade  Act  was  not  met.  For  the  past  five 
years  there  has  been  a  steady  trend 
away  from  the  consumption  of  refined 
sugar  and  toward  increased 
consumption  of  high  fructose  corn 
sweeteners.  Declines  in  sugar 


Manufacture  S  re-manutacturof  electronic  controls,  motors 
S  generators  &  mechanical  apparatuses 

Phctoflash 

M>n*» — copper,  gokj,  silver, 
i  Copper  refining. 
1  Dresses — sportswear — ladies. 
!  Blazers,  suits  &  outerwear — ladies. 
;  Electric  motors 
,  Nina  Rica  perfumes  &  toiletries. 

Boys  coats,  ladies'  blazers 

Epoxy  coatings,  prime's. 

Coats  &  suits — ladies. 
I  Batteries — cars,  trucks,  l)uses  &  diesels. 
1  Gtiain  link  fencing  S  components 
i  0-,a(n  link  fenang  &  components. 
j  Ptiototypeseners, 
;  Pepair  phototyprsetters. 

Oesses 

0?"mm  leans  &  dress  slacks 
;  Build  &  test  complete  power  arcuJt  breathers 
j  LRA— turtxj    generators,    motors    4    related    equipmenL 
I      water  whee-  yen   &  pumps.  Switchgear — assemble  wire 
i      &    lest    km    voltage    DS    breaker    &    DC.    breakers 
I  Outerwear— ladies',  chikjren 
,  Alumina  refinery. 

;  Lift  trucks  S  material  harxMng  equipment 
I  Sportswear 

{  Stainless  plate,  altov  S  caibon  tool  steel 
.!  Forging  steel 
.   Coated  atxasive  sandpaper 
I  Welded  cart)on,  si*?e!  lufcirig 
.   Stainless,  cartxin  S  altoy  steel  tubing. 

i^^rbon,  alloy  &  stainless  steel  bars,  sheet,  strip  S  plate 
...  ;  Altoy  tool  steel,  pnmanty  high  speed  steel 

.'  Transmissions — heavy  trucks. 
..    ,  Ferromang* lesfc  &  silcomanaganese 

consumption  and  production  in  the  first 

six  months  of  1982  have  been  more  than 
offset  by  increases  in  production  and 
consumption  of  high  fructose  corn 
sweeteners.  This  occurred 
notwithstanding  substantial  price 
reductions  that  have  been  in  effect  since 
1980  for  refined  sugar. 

On  reconsideration,  the  Department 
found  that  raw  sugar  imports  declined 
from  1979  to  1980  and  increased  in  1981 
In  1981,  the  refined  sugar  equivalent  of 
more  than  25  percent  of  total  imports  of 
raw  sugar  was  exported  subject  to 
drawback  procedures  which  allowed 
exporters  to  be  refunded  the  duties  and 
fees  paid  to  the  government  on 
previously  im.ported  raw  sugar.  Raw 
sugar  imports  declined  in  1982  as  a 
consequence  of  duty  and  fee  increases 
that  became  effective  in  December  1981 
to  support  higher  domestic  sugar  prices 
provided  in  the  1981  Farm  Act  and  the 
new  quota  on  raw  sugar  proclaimed  by 
the  President  on  May  5, 1982. 

U.S.  consumption  of  refined  sugar 
declined  from  10,148,000  short  tons  in 
1980  to  9,370.000  short  tons  in  1981,  US, 
imports  of  refined  sugar  have  decreased 
every  year  since  1977.  The  ratio  for  U.S, 
imports  of  refined  sugar  to  domestic 
production  has  not  exceeded  one 
percent  in  any  year  from  1978  through 
1981, 
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The  claims  that  HFCS  is  not  directly 
competitive  with  refined  sugar  and  was 
not  an  important  contributing  factor  to 
the  overall  decrease  in  the  sale  of 
refined  sugar  are  not  borne  out  by  the 
facts.  Over  the  past  ten  years,  the  HFCS 
share  of  the  beverage  sweetener  market 
has  increased  to  50  percent.  The 
International  Trade  Commission 
reported  that  many  industry  observers 
eventually  expect  HFCS  to  supply  half 
of  the  industrial  sweetener  needs  of  the 
nation. 

Raw  sugar  production  coming  from 
the  14  plantations  covered  in  these 
petitions  is  refined  by  the  California  and 
Hawaii  Sugar  Company  (C&H)  in  San 
Francisco  for  consumption  on  the  U.S. 
mainland.  C&Ii  shipped  most  of  its 
refined  sugar  to  industrial  users  during 
the  period  covered  by  the  investigation. 
C&H  officials  indicated  that  the  main 
competition  in  their  industrial  market  is 
coming  from  corn  sweeteners,  especially 
HFCS. 

The  Department's  original 
investigation,  erred  in  its  report  on 
growth  of  per  capita  use  of  HFCS; 
however,  the  facts,  as  corrected, 
strongly  support  the  conclusion  that 
corn  sweeteners,  particularly  HFCS, 
have  made  and  are  making  significant 
inroads  into  the  total  sweetener  market. 
The  market  share  of  refined  sugar 
dropped  5  percent  in  1981  from  1980 
while  per  capita  consumption  nf  corn 
sweeteners  increased  10.7  percent 
during  the'same  period.  Per  capita 
consumption  of  I{FCS  rose  21,4  perrent 
in  1981.  These  data  indicate  that  the 
trend  of  the  past  seven  yoHrs  continued 
in  1981  even  though  the  wholesale  price 
of  su^ar  in  1981  was  falling  more  rapidly 
than  the  price  of  HFCS.  The 
Department's  findings  show  thai  HFCS 
now  accounts  for  25  percent  to  30 
percent  of  the  total  industrial  sweetener 
usage,  up  from  virtually  nothing  a  few 
years  earlier.  U.S.  imports  of  HFCS  are 
negligible. 

The  Department  does  not  consider  its 
etrlier  certification  of  workers 
producing  raw  sugar  at  Hawaiian 
facilities  (TA-W-iyZB,  1744  and  1761)  as 
providing  a  precedent  for  the  instant 
cases.  It  should  be  noted  that  the  earlier 
investigations  were  undertaken  at  a 
time  when  the  consumption  of  HFCS, 
although  increasing  in  significance,  was 
only  equal  to  40  percent  of  current 
consumption  levels  and  refined  sugar 
was  substantially  greater. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  the  subject  sugar 
facilities  located  in  Hawaii. 


Signed  at  Washington.  D.C.  this  24th  day  ol 
March  1983. 
Harold  A.  Bratt. 

Deputy  Director.  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

|K'R  Doc.  83-8555  Filed  3-31-83:  8:45  am| 
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(TA-W-14   '99 

E mploymen*  and  Trainit-,g 
Administratton.  Colorado  ano 
Wyoming  Railway  Co.,  Northern 
Division.  Sunrise,  Wyo  .  Termma'iO''  o' 
!'-ivestigation 

I'ursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  10. 1982  in  response 
to  a  worker  petition  received  on 
December  27, 1982  which  was  filed  by 
the  Brotherhood  of  Maintenance  of  Way 
Employees,  Mountain  and  Plains 
Federation  on  behalf  of  workers  at  the 
Northern  Division  of  Colorado  & 
Wyoming  Railway  Company,  Sunrise. 
Wyoming. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  24th  day  of 
March  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance 

|KR  0.)(    Ki-ASSO  Filei!  1-.11-83;  845  iim| 
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Employment  Transfer  and  Busfness 

Competition  Determinations  Under  ttte 

Rural  Dr.  r!cr!-i^e"'  Ac   Anolications 

The  orgunizaiums  n.sifu  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistanct  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish  or 
improve  facilities  at  the  locations  listed. 
The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 


assist  the  establishment  ot  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration.  601  D  Street.  NW..  room 
8000— Patrick  Henry  Buildii^. 
Washington,  D.C.  20213. 
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Sigrpij  ci-  Washington.  DC.  this  29th  day  of 
March  \'M:i 
Robert  S   Kenyon, 
Direcior.  Offiue  uf  Program  Operations. 

Applications  RECErvEO  During  the  Week 
Ending  April  2,  1983 
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Bonntex  Manutactunng 

Corp .  Vega  Saia. 
Puerto  Rk». 
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Occupation  Safety  and  Health 
Administration 

Federal  Advisory  Councn  or 
Occupational  Safety  and  Heaitti; 
Meeting 

i.\ote — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
March  30.  1963.  It  is  reprinted  at  the  request 
of  the  issuing  agency  to  meet  its  Tuesday/ 
Friday  publication  schedule  | 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on  | 

Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26. 
1980.  published  in  the  Federal  Register 
February  27, 1980  (45  FR  12769).  will 
meet  on  April  13,  1983  starting  at  10:00 
AM  in  Rooms  N3437  A.  B,  C.  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public.  , 

The  agenda  provides  for:  | 

I.  Call  to  Order 

II.  Approval  of  Minutes  of  January  12, 
1983  Meeting 

III.  Announcement  of  Appointments 
and  Reappointments 

IV.  President's  Safety  and  Health 
Award  Criteria 

V.  Reports 

VI.  New  Business 

VII.  Adjournment 
The  Council  welcomes  written  data, 

views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  April  8, 
1983,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  8, 1983.  The  request  must 
include  the  name  and  address  of  the 


person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director.  Office  of 
Federal  Agency  Programs,  Department 
of  Labor.  OSHA.  Frances  Perkins 
Building.  200  Constitution  Avenue,  NW., 
Room  N3613,  Washington,  D.C.  20210, 
telephone  (202)  523-«)21. 

Signed  at  Washington,  D.C.  this  28th  day  of 
March,  1983. 
Thome  G.  Auchler. 

Assistant  Secretary. 

|FR  Doc  83-a418  Filed  3-29-B3;  10:2S  am| 
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Office  of  Pension  and  Welfare  Benefit 

P'-ograms 

Biackmore  and  Glunt,  Inc.  Profit 
Sharing  Plan,  et  al.;  Proposed 
Exemptions 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue,  NW.,  Washington, 
DC.  20216, 

Notice  to  ItiU're-ited  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropridtpl 

SUPPLEMENTARY  INFORMATION    The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Biackmore  and  Glunt,  Inc.  ProFit 
Sharing  Plan  (the  Plan)  Located  in 
Maryland  Heights,  Missouri 

(Application  No.  D-2773| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  office  equipment  (the 
Equipment)  by  the  Plan  to  Biackmore 
and  Glunt,  Inc.  (the  Employer),  provided 
the  terms  of  the  sale  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  sale. 
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Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  38  participants.  The  trustees  of  the 
Plan  are  P.  Gordon  Glunt  and  Cyrus  S. 
Blackmore  (the  Trustees).  The  Trustees 
are  also  the  principal  shareholders  of 
the  Employer.  The  Plan  had  total  assets 
of  $1,292,267  as  of  July  18,  1981. 

2.  The  Equipment  was  purchased  by 
the  Plan  during  1973. 1974  and  1975  for  a 
total  cost  of  $9,181.  From  1973  until  1975. 
the  Plan  entered  into  16  lease 
agreements  (the  Leases)  with  the 
Employer  for  the  rental  of  the 
Equipment.  The  Leases  were  for  terms 
of  96  or  120  months.  The  total  amount 
received  by  the  Plan  for  rental  of  the 
Equipment  exceeds  the  total  cost  of  the 
Equipment  to  the  Plan  and  the  rental 
amount  received  for  each  item  of  the 
Equipment  exceeds  the  cost  of  that 
individual  item. 

3.  Somr  of  the  Leases  may  be  covered 
by  the  transitional  ruJes  of  section  414  of 
the  Act.  The  applicant  represents  that  it 
will  pay  any  excise  tax  due  for  the 
rental  of  the  Equipment  leased  to  the 
Employer  after  January  1, 1975,  and  not 
covered  by  the  transitional  rules  of 
section  414  of  the  Act,  within  60  days 
after  the  final  granting  of  this 
exemption.' 

4.  The  Employer  proposes  to  purchase 
the  Equipment  for  the  total  cash  price  of 
$4,714.  The  total  amount  the  Employer 
proposes  to  pay  exceeds  the  fair  market 
value  of  the  Equipment  as  determined 
by  independent  appraisals.  Appraisers 
have  determined  the  value  of  the 
Equipment  to  be  $4,168.  The  applicant 
represents  that  the  Employer  will  not 
pay  less  than  fair  market  value  for  each 
individual  item  of  the  Equipment. 

5.  The  fair  market  value  of  the 
Equipment  has  been  established  by 
several  independent  appraisals 
including:  the  Siggins  Equipment 
Company  and  the  Quality  Office 
Machines  Company  of  St.  Louis, 
Missouri;  the  Rivard  Sales  Company. 
Inc.  of  Shawnee  Mission.  Kansas,  the 
Business  Supply  Center,  Inc,  of 
Maryland  Heights,  Missouri,  and  the 
Fryer  Office  Furniture  Center  of  Kansas 
City,  Kansas. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because: 

(1)  This  will  be  a  one-time,  cash 
transaction; 

(2)  The  Plan  will  receive  fair  market 
value  for  its  assets; 

(3)  The  proceeds  from  the  sale  of  the 
Equipment  will  yield  more  income  if 


'  Ihn  Departmeni  expresses  no  opinion  as  to  the 
applicability  of  section  414  of  the  Act  to  any  of  the 
Ia'.asks. 


invested  in  money  market  type  funds 
and  the  Plan's  assets  will  have  more 
liquidity:  and 

(4)  The  Trustees  of  the  Plan  have 
determined  that  the  proposed 
transaction  is  in  the  interest  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries.      • 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  ar»d 
therefore  must  he  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)|41   404  .,'  ■  4: 
FOR  FURTHER  INFORMATION  CON  I  ACT. 

Linda  M^  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 

toll-free  number  ) 

Ala^k.^  I  .UK>n"rs-h!iipi'iveT's  K('U;ement 
Trust  V\ivn\  i\\w.  Pl.n-i  I  !R,aled  in 
Anchorage,  .\iasKa 

[Application  No.  D-3114J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  February  17. 1976,  to  the 
benefit  to  William  J.  Sheffield  that 
resulted  from  the  participation  by  the 
Plan  in  a  loan  (the  Loan)  made  on 
February  17. 1976  to  Anchorage  Hotel 
Associates  (AHA),  a  California  limited 
partnership.  Mr.  Sheffield  was  a  10% 
limited  partner  in  AHA  at  the  time  of  the 
Loan  and  was  also  a  director  of  the 
National  Bank  of  Alaska  (the  Bank),  the 
Plans  trustee.  The  exemptive  relief 
proposed  herein  is  limited  solely  to  Mr. 
Sheffield. 

EFFECTIVE  DATE:  The  effective  date  of 
the  pn  ,  '  xemption,  if  granted,  will 

be  February  17, 1976. 

Summary  of  Facts  and  Representations 

1,  The  Plan  is  a  multiemployer  defined 
benefit  plan  established  in  accordance 
with  section  302(c)(5)  of  the  Labor 
Management  Relations  Act,  as 
amended.  The  Plan  is  administered  by  a 


joint  board  of  employer  and  union 
trustees  and  had  approximately  4,000 
participants  and  $74,300,000  in  net 
assets  at  the  time  the  Loan  was  made. 
The  Bank  serves  as  the  Plan's  trustee. 

2.  AHA  was  formed  on  January  28, 
1976  for  the  purpose  of  purchasing  a  200 
room  Royal  Inns  Hotel  (the  Hotel) 
located  in  Anchorage,  Alaska.  Mr. 
Sheffield  held  a  10  percent  interest  in 
AHA.  The  other  AHA  partners  were 
unrelated  to  Mr.  Sbeffieid,  the  Bank  or 
the  Plan. 

3.  On  Febmary  17. 1976,  the  Ptan, 
along  with  Seattle  First  National  Bank 
(SFNB)  and  the  Alaska  Teamsters 
Employers  Pension  Trust  (the  Trust), 
collectively  made  the  Loan  to  AHA.  the 
security  for  which  was  a  first  lien  on  the 
Hotel  which  was  appraised  at  a  fair 
market  value  of  $6.7  million.  The  three 
lenders"  respective  shares  in  the  Loan 
were  as  follows:  the  Plan — $800,000 
(20%);  SFNB— $1,800,000  (45%);  and  the 
Trust— $1,400,000  (35%).  The  Loan 
carried  an  annual  interest  rate  of  10%% 
with  a  term  of  15  years  and  an 
amortization  schedule  of  25  years.  The 
Bank  received  a  commitment  fee  of 
$40,000  from  AHA  with  respect  to  the 
Loan.  In  addition,  the  Bank  deducted 
one-eighth  of  one  percent  of  the  interest 
as  a  servicing  fee.  It  is  represented  that 
the  Loan  was  in  all  respects 
commercially  reasonable  and  in 
customary  fonn  and  content  for 
mortgage  loans  made  at  that  time.  It  is 
emphasized  that  all  terms  and 
conditions  of  the  Loan  were  negotiated 
at  arm's-length. 

4.  The  Bank  repurchased  the  Plan's 
share  of  the  Loan  in  a  transaction 
effective  December  31. 1980  as  part  of  a 
judicially-approved  settlement  between 
the  Bank  and  the  Department,  pursuant 
to  which  the  Bank  repurchased  the 
interests  of  various  employee  benefit 
plans  in  a  number  of  loans  noted  as 
probable  violations  by  the  Department. 
All  payments  on  the  Loan  had  been 
made  in  a  timely  fashion  up  to  the  point 
of  the  Bank's  repurchase  of  the  Plan's 
interest  in  the  Loan. 

5.  Mr.  Sheffield  served  as  a  director  of 
the  Bank  at  the  time  of  the  Loan  but  did 
not  have  or  exercise  any  authority  or 
control  respecting  the  management  of 
Plan  assets,  nor  did  he  furnish  any 
services  to  the  Plan.  Mr.  Sheffield  has 
never  been  an  officer  or  employee  of  the 
Bank,  nor  has  he  ever  been  a  member  of 
the  Bank's  Trust  Investment  Committee. 
Furthermore,  Mr.  Sheffield  was  strictly  a 
limited  partner  in  AHA  and  as  such,  had 
no  management  responsibihty  or 
authority.  The  applicants  emphasize 
that  Mr.  Sheffield  had  no  involvement  in 
the  Loan  transaction  other  than  his  10 
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Dfrren;  limited  partnership  interest  in 
AHA 

6  The  applicants  represent  that  the 
Loan  satisfled  the  statutory  criteria  of 
section  408(a)  of  the  Act  due  to  the 
following: 

(a)  Mr.  Sheffield  had  no  involvement 
in  the  Loan  other  than  as  a  limited 
partner  in  AHA;  and 

(b)  The  Loan  was  negotiated  at  arm's- 
length. 

FO«  FURTHER  INFORMATION  CONTACT: 

M'   R.)liert  Sd.nj,r-:     ■    '     !;epartment, 
f  ^  pnone  (202)  523-8195.  (This  is  not  a 

r"-pe  number  i 


Cornell-Carr  Co  ,  ir:i 
(the  Plan)  Locdled  in 
C'onnecticut 


FVoFit  Sharing  Plan 
Bridgeport, 


Amplication  No.  D-3699J 

Proposed  Exemption 

,     The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
4i)6(a)  and  406  (b)(2)  of  the  Act  and  the 
nanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throught  (E)  of  the 
Code  shall  not  apply  othe  loan  of 
S60.000  by  the  Plan  to  Cornell-Carr  Co., 
Inc.  (the  Employer)  over  a  ten  year 
period,  provided  that  the  terms  of  the 
loan  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
established  in  1977.  The  Plan  has 
approximately  34  participants  and  total 
assets  of  S176,990  as  of  December  5, 
1982.  .Mr.  Bernard  Costello.  CPA  (the 
Trustee)  has  been  appointed  as  Trustee 
of  the  Plan.  The  Trustee  is  an 
independent  trustee  who  is  neither  an 
officer,  director,  shareholder  nor 
employee  of  the  Employer,  has  had  no 
prior  dealings  with  the  Employer,  and  is 
not  related  to  any  party  in  interest  with 
respect  ot  the  Plan.  The  Employer  is  a 
Connecticut  corporation  which  provides 
welding  fabricating  services. 

2  The  applicant  proposes  that  the 
Plan  loan  $60,000  to  the  Employer.  This 
dmount  represents  34%  of  the  total 
cissets  of  the  Plan.  The  proceeds  of  the 
Loan  will  be  used  for  the  purchase  of 
industrial  property  and  a  building 
known  as  490  Koussuth  Street,  16 
C^-f  ■iipn'  Pld-e  Bridgeport,  Connecticut 


(the  Property).  The  purchase  price  of  the 
Property  is  $100,000. 

3.  The  Employer  will  give  a  $60,000 
term  note  to  the  Plan,  secured  by  a 
recorded  first  mortgage  lien  on  the 
Property.  The  Property  has  a  fair  market 
value  of  $92,000.  This  value  was 
established  by  an  independent  appraisal 
performed  by  Charles  D.  Pitcher.  IF  A," 
CRA,  and  reflects  the  fair  market  value 
of  the  Property  as  of  July  21. 1982.  Thus, 
the  value  of  the  property  represents  over 
150%  of  the  principal  amount  of  the 
Loan. 

4.  The  applicant  represents  that 
collateral  securing  the  Loan  will  be 
maintained  at  a  fair  market  value  of  no 
less  than  150%  of  the  outstanding 
balance  of  the  Loan.  The  Trustee  will 
periodically  review  the  collateral  (no 
less  frequently  than  annually)  and  will 
require  the  Employer  to  secure  the  Loan 
with  additional  collateral  if  and  when 
necessary  to  maintain  said  collateral  at 
150%  of  the  outstanding  balance  of  the 
Loan.  Failure  to  provide  such  additional 
collateral  within  30  days  after  demand 
by  the  Trustee  will  constitute  an  event 
of  default  which  will  require  the  Trustee 
to  declare  the  Loan  immediately  due 
and  payable. 

5.  The  Employer  will  repay  the  Loan 
over  a  ten-year  period  in  120  equal 
installments.  It  is  now  proposed  that  the 
Loan  will  bear  interest  at  the  rate  of 
15)i%  per  annum.  The  interest  rate  for 
the  Loan  will  be  adjusted  annually  by 
the  Trustee  to  reflect  the  prevailing 
market  rate.  At  the  time  of  the  closing  of 
the  Loan,  the  interest  rate  will  be 
adjusted,  if  necessary,  to  reflect  the 
prevailing  interest  rate,  i.e.  the  interest 
rate  charged  by  unrelated  banks  in  the 
area  on  similar  loans. 

6.  As  a  condition  to  closing  the  Loan, 
the  Employer  will  be  required  to  take 
out  (and  maintain  throughout  the  term  of 
the  Loan)  a  comprehensive 
"replacement  cost"  fire,  casualty  and 
theft  insurance  policy  naming  the  Plan 
as  loss  payee  to  the  extent  of  the  first 
$60,000  in  losses. 

7.  Mr.  Costello  has  examined  the 
Plan's  investment  portfolio  with  regard 
to  the  cash  flow  needs  of  the  Plan,  and 
has  determined  that  the  Loan  will  not 
detrimentally  affect  the  cash  flow  needs 
of  the  Plan.  He  has  also  determined,  in 
reviewing  the  Plan's  portfolio,  that  the 
Plan's  assets  will  remain  sufficiently 
diversified  after  the  making  of  the  Loan 
in  light  of  the  diversification  standards 
imposed  by  the  Act.  Mr.  Costello  has 
conducted  an  independent  review  of  the 
Loan  and  has  determined  that  (i)  all  of 
its  terms  are  in  the  interests  of  the  Plan 
and  its  participants  and  beneficiaries: 
(ii)  it  is  administratively  feasible;  (iii)  it 
provides  independent  safeguards  for  the 


protection  of  the  Plan;  and  (iv)  it  will 
materially  increase  the  yield  on  the 
Plan's  investment  portfolio.  Mr.  Costello 
will  conduct  the  same  review 
immediately  before  the  Loan  is  closed, 
in  addition,  Mr.  Costello  will  carefully 
and  conscientiously  monitor  repayment 
of  the  Loan  and  will  exercise  his 
authority  to  foreclose  on  the  collateral  in 
the  event  of  default.  As  trustee, 
Mr.  Costello  is  fully  aware  of  his 
fiduciary  responsibilities  and  his 
personal  liability  under  the  Act  for 
failure  to  meet  his  responsibilities. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  terms  of  the  Loan  reflect  fair 
market  value; 

(2)  The  Loan  will  significantly 
increase  the  Plan's  annual  return  on  its 
total  investment  portfolio; 

(3)  The  Loan  will  be  secured  by  a  first 
mortgage  on  real  property  which  has 
been  determined  by  an  independent 
appraiser  to  have  a  fair  market  value  in 
excess  of  150%  of  the  principal  amount 
of  the  Loan; 

(4)  An  independent  fiduciary  will 
monitor  repayment  of  the  Loan  and  will 
demand  the  collateral  in  the  event  of 
default;  and 

(5)  The  independent  fiduciary  has 
reviewed  the  proposed  transaction  and 
has  determined  that  it  is 
administratively  feasible,  in  the  interest 
of  and  protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  30 
days  of  the  date  of  publication  in  the 
Federal  Register.  Comments  and  hearing 
requests  are  due  within  60  days  of  the 
date  of  publication.  Such  noUce  shall 
include  a  copy  of  the  notice  pendency  of 
the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  M.  Hamilton  of  the 
Department,  telephone  (202)  523-8881. 
(This  is  not  a  toll-free  number.) 

The  Rome  Radiologx  (. 

Purchase  Pension  V\,ir. 
Located  in  Ronit'  i',f'.n 


ip.  P. A.  Money 
(  Plan). 


[Application  No.  D-3709] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
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and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  a  loan  (the 
Loan)  of  $220,500  by  the  Plan  to  Rome 
Financial  Group  (the  Partnership), 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  third 
party;  and  (2)  the  guarantee  of 
repayment  of  the  Loan  by  the  partners 
(the  Partners)  of  the  Partnership  who  are 
shareholders  (the  Shareholders)  of  Rome 
Radiology  Group,  P.A.  (the  Employer). 

Summary  of  Facts  and  Representations 

1.  The  Employer,  which  is  engaged  in 
the  medical  practice  of  radiology, 
maintains  its  principal  place  of  business 
at  300  West  Sixth  Street,  Rome,  Georgia, 
the  Shareholders  are  Messrs.  Lucius  S. 
Smith,  Jack  R.  Edgens,  Edward  W. 
Brewster,  Jr.,  John  T.  Woods,  III, 
Jefferson  D.  Hanks,  Jr.  and  William  P. 
Harbin.  Each  Shareholder  has  a  one- 
sixth  interest  in  the  outstanding  capital 
stock  of  the  Employer  corporation.  The 
Shareholders  are  also  the  Partners  of  the 
Partnership  which  was  formed  for  the 
purpose  of  owning,  developing, 
operating,  leasing  and  otherwise  dealing 
with  real  and  personal  property. 

2.  The  Plan  is  a  money  purchase 
pension  plan  with  six  participants  and 
total  assets  of  $1,147,359  as  of  June  30. 
1982.  The  trustee  of  the  Plan  (the 
Trustee)  is  National  City  BanJc  of  Rome, 
Rome,  Georgia.  The  Trustee  is 
responsible  for  making  investment 
decisions  for  the  Plan  after  consultation 
with  the  plan's  administrative 
committee  which  consists  of  Messrs. 
Smith,  Edgens  and  Brewster. 

3.  In  1980,  the  Partnership  acquired 
certain  land  (Parcel  One)  located  at  1104 
Martha  Berry  Boulevard,  Rome,  Georgia 
from  an  unrelated  party.  A  building  (the 
Building)  was  subsequently  constructed 
on  Parcel  One  for  commercial  rental  to 
unrelated  parties.  Construction 
financing  for  the  Building  was  obtained 
from  the  Bank  in  the  amount  of  $145,000. 
The  loan  originally  had  a  ninety  day 
term  but  this  was  modified  pursuant  to  a 
note  dated  August  24, 1981.  The  note 
calls  for  23  monthly  payments  of  $1,810 
each,  with  the  entire  principal  balance 
due  and  payable  in  the  twenty-fourth 
month.  The  note  bears  interest  at  the 
rate  of  12?i  percent  per  annum,  is 
personally  guaranteed  by  the  Partners 
and  is  secured  by  Parcel  One,  the 


Building  and  certain  improvements.  As 
of  June  14, 1982,  the  outstanding 
principal  balance  of  the  loan  was 
$141,639. 

4.  On  February  2, 1982,  the  Partnership 
acquired  from  unrelated  parties  an 
adjacent  tract  of  land  (Parcel  Two)  for 
the  purpose  of  providing  additional 
parking  for  occupants  of  the  Building. 
Parcel  Two  is  located  at  504  and  506 
MacDonald  Street,  Rome,  Georgia. 
Parcel  Two  purchased  for  $38,500.  The 
purchase  price  was  financed  with  the 
proceeds  of  a  ninety  day  loan  from  the 
Bank  made  on  March  10, 1982.  The  loan 
has  been  renewed  for  an  additional 
ninety  days  and  it  bears  interest  at  the 
rate  of  Ibii  percent  per  annum.  The  loan 
is  guaranteed  by  the  Partners. 

5.  The  Partnership  desires  to 
consolidate  the  two  Bank  loans  and 
acquire  additional  funds  for  operation 
and  renovation  expenses  associated 
with  Parcels  One  and  Two.  Therefore, 
the  Partners  are  requesting  and 
administrative  exemption  in  order  to 
borrow  $220,500  from  the  Plan.  The  Loan 
will  have  a  fifteen  year  term  and  it  will 
bear  interest  at  the  rate  of  18  percent  per 
annum.  The  Loan  will  be  payable  in  180 
monthly  installments  of  principal  and 
interest  in  the  amoimt  of  $3,550  each. 
The  Loan  will  be  secured  by  a  first  in 
priority  deed  on  Parcels  One  and  Two 
and  all  improvements  located  thereon, 
including  the  Building.  As  additional 
security,  the  Loan  will  be  secured  by  the 
Employer's  accounts  receivable  (the 
Receivables).  The  Loan  will  be 
personally  guaranteed,  jointly  and 
severally,  by  the  Partners  who  had  a 
combined  net  worth  in  excess  of  $1.9 
million  as  of  June  29, 1982. 

6.  Upon  closing  of  the  Loan,  a 
promissory  note  will  be  executed  by  the 
Partnership  to  evidence  the  obligation 
along  with  the  deed,  security  agreement 
and  UCC  financing  statement.  The 
security  agreement  will  provide  that  an 
independent  fiduciary  designated  to 
oversee  the  Loan  will  have  the  right  to 
demand  additional  collateral  in  the 
event  the  value  of  the  collateral  falls 
below  150  percent  of  the  outstanding 
balance  of  the  Loan.  Parcels  One  and 
Two  will  also  be  insured  by  the 
Partnership  and  the  Plan  will  be  named 
the  beneficiary  of  the  insurance  policy. 

7.  On  July  14, 1982  and  August  3, 1982. 
Mr.  Connell  S.  Norton  (Mr.  Norton),  an 
independent  appraiser  from  Rome, 
Georgia,  valued  Parcels  One  and  Two. 
Mr.  Norton  placed  the  fair  market  value 
of  Parcel  One  at  $192,000  and  Parcel 
Two  at  $39,500. 

8.  The  Employer's  Receivables 
represent  collectibles  from  patients  and 
claims  from  insurance  companies, 


Medicare  and  other  sources.  On  July  2. 
1982,  the  principal  balance  outstanding 
of  the  Receivables  was  $451,554. 
Approximately  71  percent  of  the 
Receivables  was  between  0  to  120  days 
old  and  29  percent  over  120  days  old. 
Historically,  the  Employer  collected  86 
percent  of  its  Receivables  in  1980  and  88 
percent  in  1981. 

9.  Mr.  John  M.  Graham,  III  (Mr. 
Graham),  a  partner  in  the  law  firm  of 
Smith,  Shaw,  Maddox,  Davidson  and 
Graham,  located  in  Rome,  Georgia  has 
agreed  to  serve  as  the  independent 
fiduciary  for  the  Loan.  Mr.  Graham's 
law  firm  represents  both  the  Partnership 
and  the  Employer.  In  addition,  the  firm 
has  represented  various  of  the  principals 
involved  in  these  organizations.  After  a 
review  of  the  law  firm's  fees  for  1981 
and  1982  Mr.  Graham  represents  that  the 
total  fees  paid  by  the  entities  and  their 
principals  have  totaled  less  than  one- 
half  of  one  percent  of  the  firm's  total 
fees. 

Mr.  Graham  indicates  he  is  personally 
familiar  with  the  federal  laws  relating  to 
qualified  retirement  plans  inasmuch  as 
he  has  participated  in  the  drafting  and 
planning  of  qualified  pension  and  profit 
sharing  plans  and  working  in  the  area  of 
pension,  profit  sharing  and  employee 
benefits.  Mr.  Graham  also  serves  as  the 
chairman  elect  of  the  Trust  Committee 
of  the  First  National  Bank  of  Rome  (First 
National)  and  is  on  the  Board  of 
Directors  of  this  bank. 

Mr.  Graham  has  reviewed  the  entire 
file  concerning  the  exemption 
application  including  a  letter  of  October 
25. 1982  from  Mr.  Gregory  C.  Wilkes  (Mr. 
Wilkes),  Senior  Vice  President  and  Trust 
officer  of  the  Trustee  bank.  In  that  letter, 
Mr.  Wilkes  opines  that  the  Loan  is  an 
appropriate  investment  for  the  Plan 
since  it  fits  in  well  with  the  investment 
objectives  of  the  Plan  as  well  as  the 
Trustee's  practice  of  utilizing  fixed 
income  investments  to  achieve  these 
objectives.  Mr.  Graham  states  that  the 
representations  contained  in  Mr.  Wilkes' 
letter  are  true  and  that  the  investment 
strategy  described  is  accurately 
portrayed  and  reflects  sound  business 
judgment. 

Besides  reviewing  the  terms  of  the 
Loan,  Mr.  Graham  states  that  he  is 
familiar  with  Parcels  One  and  Two 
collateralizing  the  Loan  since  he  has 
examined  the  title,  inspected  the  site  on 
which  it  is  located,  examined 
comparable  properties  and  reviewed  the 
appraisal  prepared  by  Mr.  Norton.  In 
addition.  Mr.  Graham  represents  that  he 
is  familiar  with  the  financial  statuses  of 
the  Plan  participants  who  are  the 
guarantors  of  the  Loan.  Based  on  the 
above,  Mr.  Graham  asserts  that  he  is 
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satisfied  entirely  with  the  security  for 
•he  transaction  and  he  represents  that 
the  proposed  Loan  is  one  which  is 
entirely  appropriate  and  consistent  with 
the  interests  of  the  beneficiaries  and  the 
Ions  terra  investment  objectives 
established  for  the  Plan.  In  additioa 
bas*>d  on  the  initial  proposal  and  the 
rate  of  interest  to  be  paid  on  the  Loan, 
he  Finds  the  investment  to  be  extremely 
attractive  in  today's  market  and  a 
potential  enhancement  to  the  overall 
rate  of  return  to  the  Plan. 

The  Trustee,  which  is  unrelated  to 
First  National,  will  monitor  the  Loan  to 
ensure  repayment  and  otherwise  protect 
and  enforce  the  interests  of  the  Plan. 
The  Trustee  will  serve  as  an  ongoing 
Loan  monitor  only  after  the 
i.ndebtedness  of  the  Partnership  to  6ie 
Trustee  is  satisfied  and  the  Loan  is 
funded.  The  Trustee  will  be  required  to 
ensure  that  the  value  of  the  collateral  is 
at  all  times  150  percent  of  the 
outstanding  Loan  balance  and  will 
requite  the  Partnership  to  pledge 
additional  security  if  the  value  of  the 
collateral  falls  below  this  level. 

10  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
requirements  of  section  408(a)  of  the  Act 
because,  (a)  The  Loan  will  be  secured 
by  a  first  in  priority  deed  on  Parcels  One 
and  Two  as  well  as  by  a  first  security 
interest  in  the  Receivables:  (b)  the 
collateral  for  the  Loan  will  at  all  times 
have  a  value  of  at  least  150  percent  of 
the  outstanding  Loan  balance;  (c)  the 
Partners  will  personally  guarantee  the 
Loan;  (d)  Mr.  Graham  as  a  fiduciary  for 
the  Plan  has  approved  the  Loan  and 
determined  that  the  Loan  is  appropriate 
tor  the  Plan  and  in  the  best  interests  of 
;ts  participants  and  beneficiaries;  and 
(e)  the  Trustee  will  monitor  the  Loan  to 
ensure  its  repayment. 

For  further  information  contact;  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Joseph  M  VViesenhaugh.  Jr    D  D  *^   & 
Associates.  P  .-\   Pension  Plar  ;!.'>■  Plan), 
l.ocatpd  in  Hagerstown.  Maryland 

1. Applied tion  .No.  D-3748i 

Proposed  Exemption 

The  Department  is  considering 
^ranting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cJ(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
IWl.  April  28. 1975).  If  the  exemption  is 
aranted  the  restrictions  of  section  406(a) 
i)f  'he  Act  and  the  sanctions  resulting 
f-nrr.  •'"•■  applxdtion  of  section  4975  of 
the  C'.i^'.t>.  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 


shall  not  apply  to  the  past  and  future 
borrowing  by  the  Plan  of  the  maximum 
loan  values  of  life  insurance  policies 
held  by  the  Plan  on  the  lives  of  Plan 
participants,  provided  that  the  terms 
and  conditions  of  such  loans  are  at  least 
as  favorable  to  the  Plan  as  those  it  could 
obtain  from  an  unrelated  party. 
Effective  date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  as  of  August  3,  1982.         ^ 

Summary  of  facts  and  representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  11  participants  and, 
as  of  October  1, 1982.  assets  totalling 
$305,455.54.  The  trustee  of  the  Plan  (the 
Trustee)  is  Hagerstown  Trust  Company. 
Dr.  Joseph  M.  Wiesenbaugh  (the 
Administrator)  is  the  administrator  of 
the  Plan.  John  Hancock  Mutual  Life 
Insurance  Company  (the  Insurer)  is  the 
issuer  of  the  life  insurance  policies  in 
question  and  also  provides  services  to 
the  Plan.  The  Insurer  does  not  serve  in 
the  capacity  of  a  fiduciary  to  the  Plan, 
according  to  the  Trustee. 

2.  On  August  3  and  20,  1982,  loans  (the 
Existing  Loans)  in  the  aggregate  amount 
of  $72,051.34,  representing  the  entire 
cash  values,  were  made  on  policies 
whose  face  amounts  aggregate 
$785,422.00,  issued  on  the  Hves  of  eight 
participants  and  held  by  the  Plan.  No 
loans  have  been  made  on  the  policies 
issued  on  the  lives  of  the  remaining 
three  participants,  who  are  new 
employees,  because  these  policies  do 
not  yet  have  cash  values  on  which  to 
borrow.  Interest  at  6%  or  8%  is  payable 
annually  on  the  Existing  Loans.  There  is 
no  repayment  schedule  for  the  principal 
amount  of  each-loan.  Each  loan  matures 
on  the  death  of  the  participant  or  at  the 
election  of  the  Trustee  to  pay  the  loan. 
All  loan  proceeds  are  invested  in  a 
group  deferred  annuity  contract 
providing  a  net  return  of  1394%  per  year. 

Upon  the  retirement  of  a  participant 
for  whom  such  an  annuity  was 
purchased  with  such  loan  proceeds, 
such  participant  has  the  following 
options  with  respect  to  the  life  insurance 
policy:  (a)  The  participant  may  receive 
the  policy  subject  to  the  loan;  (b)  the 
Trustee  may  surrender  the  policy  and 
pay  any  net  proceeds  thereunder  to  the 
participant;  (c)  the  Trustee  may  repay 
the  loan  from  other  assets  credited  to 
the  participant's  account  under  the  Plan 
and  deliver  the  policy,  free  of  the  loan 
encumbrance,  to  the  participant;  or  (d) 
the  net  proceeds,  if  any,  under  the  policy 
and  the  amount  credited  to  the 
participant  under  a  side  fund  held  for 
the  Plan  by  the  Trustee  may  be 
converted  to  an  annuity  payable  to  the 
participant  in  accordance  with  the  terms 
of  the  policy  and  the  Plan. 


Upon  the  death  of  a  participant  for 
whom  such  an  annuity  was  purchased 
with  such  loan  proceeds,  there  would  be 
a  partial  surrender  of  the  group  annuity 
contract,  the  loan(sl  from  the  life 
insurance  policy  (or  policies)  insuring 
such  participant  would  be  repaid,  and 
the  participant's  beneficiary  would 
receive  the  full  face  amount(s)  of  the  life 
insurance  policy  (or  policies)  plus 
allocations  from  a  side  fund  held  by  the 
Trustee  as  part  of  the  Plan's  death 
benefits.  Any  future  loans  will  be  made 
under  the  same  terms  and  conditions  as 
the  Existing  Loans.  It  is  represented  that 
the  terms  and  conditions  of  these  loans 
are  the  same  as  those  of  similar  policy 
loans  made  by  the  Insurer  to  other 
policy  holders. 

3.  The  Trustee  made  the  decision  to 
borrow  on  these  policies  after  consulting 
with  the  Administrator.  The  Trustee 
states  that  the  subject  loans  are  nnd  will 
be  administratively  feasible  as  policy 
loans  involve  nominal  paperwork  and 
are  simple  transactions,  and  that  the 
subject  loans  will  benefit  and  protect 
Plan  participants  and  beneficiaries  by 
producing  a  return  in  excess  of  the 
interest  payable  on  the  loans,  thereby 
providing  increased  benefits  to 
participants  in  the  Plan. 

4.  In  summary,  the  Trustee  represents 
that  the  subject  loans  meet  the 
exemptive  criteria  provided  by  section 
408(a)  of  the  Act:  (1)  for  the  reasons 
stated  in  3,  above;  (2)  because  the  loan 
terms  and  conditions  are  the  same  as 
Ihose'of  similar  policy  loans  made  by 
the  Insurer  to  other  policy  holdrs;  and 
(3)  the  decision  to  make  the  loans  has 
been  and  will  be  made  by  the  Turstee, 
who  has  determined  that  the 
transactions  are  appropriate  for  the 
Plan. 

For  further  information  contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number  i 


iperties.  Inc.  Profit 
)  Located  in 


Town  and  Countr .  Pr 

Sharim^  pi.in  ithc  Pl-ir 
Arlington,  Virginid 

[Application  No  D-3800| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restriction  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Ciode, 
by  reason  of  section  4975(c)(1)  (A) 
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through  (E)  of  the  Code,  shall  not  apply 
to  the  past  exercise  on  September  11, 
1981  of  the  voting  rights  of  certain 
common  stock  (the  Stock)  owned  by  the 
Plan  by  Emanuel  A.  Baker,  Jr.  (Baker),  a 
fiduciary  with  respect  to  the  Plan, 
through  which  exercise  Baker  was 
elected  to  the  board  of  directors  of  the 
corporation  which  issued  the  Stock. 

Effective  date:  the  effective  date  of 
this  exemption  is  September  11, 1981  for 
the  past  exercise  of  the  voting  rights  of 
the  Stock  by  Baker. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  107  participants  and  total  assets,  as 
of  Decem.ber  31, 1981  of  $1,980,499. 
Town  and  Country  Properties,  Inc.  (the 
Employer)  is  the  sponsor  of  the  Plan. 
The  Employer  is  engaged  in  the  real 
estate  brokerage  business.  Baker  is  one 
of  three  trustees  of  the  Plan  and  is  also  a 
director,  chief  executive  officer  and 
shareholder  of  the  Employer. 

2.  The  plan  owned  11,150  shares  of  the 
Stock  which  was  issued  by  Government 
Services  Savings  and  Loan  Association 
(Government  Services),  a  Maryland 
chartered  savings  and  loan  institution. 
The  Stock  was  purchased  in  1978  and 
1979.  The  Plan's  cost  basis  in  the  Stock 
is  $101,193  or  $9.08  per  share.  For  the 
years  ending  March  31, 1979  and  March 
31, 1980,  the  value  per  share  of  Stock  of 
Government  Services  was  $13.67  and 
$13.78,  respectively.  However,  as  a 
result  of  various  factors,  by  June  30, 
1981,  the  Stock  of  Government  Services 
had  declined  in  value  to  $5.75  per  share 
and  losses  for  Government  Services 
totaled  $3,800,000.  In  order  to  protect  the 
Plan's  investment.  Baker  helped 
organize  a  group  of  dissident 
stockholders  (the  Committee)  of 
Government  Services  and  engaged  in  a 
proxy  battle  with  management  over  the 
control  of  Government  Services.  Before 
tlie  proxies  were  exercised,  on 
September  4. 1981,  the  Committee  and 
Government  Services  entered  into  a 
settlement  agreement  which  provided 
that  the  management  of  Government 
Services  would  include  several  of  the 
Committee's  nominees,  including  Baker, 
among  its  recommendation  for  election 
to  the  board  of  directors  of  Government 
Services. 

3.  The  settlement  agreement  provided 
that  Mr.  Baker  would  receive  no  salary 
or  other  remuneration  in  his  capacities 
on  the  board  of  directors  of  Government 
Services  until  such  time  as  Government 
Services  reported  net  income  from  its 
operations.  At  the  annual  stockholders 
meeting  on  September  11, 1981,  Baker, 
as  trustee  of  the  Plan,  voted  the  Plan's 
shares  of  the  Stock  in  favor  of  the 
proposed  list  of  directors,  including 


himself,  all  of  whom  were  elected.  The 
Plan's  11,150  shares  of  the  Stock 
am.ounted  to  1.3%  of  the  total 
outstanding  shares. 

4.  At  the  first  meeting  of  the  board  of 
directors  of  Government  Services  in 
September  of  1981,  Mr.  Baker  made  a 
motion,  which  was  passed  unanimously, 
that  fees  for  members  of  the  board  of 
directors  should  be  waived  until 
Government  Services  reported  at  least 
one  quarter  of  profitability.  At  no  time 
since  Baker's  electon  did  Baker  receive 
remuneration  of  any  kind  for  his 
services.  Further,  the  applicant 
represents  that  largely  due  to  the  efforts 
of  Baker,  on  October  28, 1982 
Government  Services  was  acquired  by 
Chevy  Chase  Saving  and  Loan,  Inc.  of 
Chevy  Chase,  Maryland  (Chevy  Chase) 
in  which  acquisition  Chevy  Chase 
purchased  the  Stock  for  $10.00  per  share 
for  a  total  of  $111,500.  On  October  28, 
1982,  as  a  result  of  the  merger,  Mr.  Baker 
resigned  his  position  as  a  member  of  the 
Board  of  Directors  of  Government 
Services. 

5.  The  applicant  states  that  the 
transaction  satisfies  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  Plan  had  invested  in 
the  Stock;  (2)  the  value  of  the  Stock  had 
declined  in  value;  (3)  Baker,  as  trustee  of 
the  Plan,  voted  the  shares  of  the  Stock  to 
protect  the  Plan's  investment  in 
Government  Services;  (4)  at  no  time 
since  Baker's  election  did  he  receive 
remuneration  for  his  services  as  a 
member  of  the  board  of  directors  of 
Government  Services;  (5)  Baker  resigned 
as  a  member  of  the  board  of  directors  of 
Government  Services  upon  its 
acquisition  by  Chevy  Chase;  and  (6)  the 
Plan  will  now  realize  a  profit  on  its 
investment  in  the  Stock. 

For  further  information  contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

The  Carpenters  District  Council  of 
Kansas  City  and  Vicinity  Vacation  Plan 
(the  Vacation  Plan),  and  the  Carpenters 
District  Council  of  Kansas  City  and 
Vicinity  Health  and  Welfare  Plan  (the 
Welfare  Plan);  (collectively  the  Plans), 
Located  in  Kansas  City,  Missouri 

I  Applied  lion  Nos.  L-3857  and  1-3858) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transfer  by  the  Vacation  Plan  to  the 


Welfare  Plan  of  approximately  $39,870 
in  residual  assets. 

Summary  of  Facts  and  Representations 

1.  The  Plans,  which  are  not  parties  in 
interest  with  respect  to  each  other,  are 
multiemployer  welfare  plans  established 
in  accordance  with  section  302  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended,  for  persons  employed 
in  the  construction  industry.  The 
Vacation  Plan  was  established  on 
August  9, 1973  pursuant  to  the  terms  and 
conditions  of  a  collective  bargaining 
agreement  between  the  Carpenters' 
District  Council  of  Kansas  City  and 
Vicinity,  AFL-CIO  (the  Union)  and  the 
Builders'  Association  of  Kansas  City 
(the  Builders'  Association).  The 
Vacation  Plan  constitutes  an  irrevocable 
trust  providing  vacation  and  related 
benefits  to  participants  and 
beneficiaries  as  well  as  providing  for  the 
payment  of  all  necessary  expenses  of 
operation  and  administration.  Employer 
contributions  under  the  Vacation  Plan 
were  terminated  on  April  10, 1978  and 
since  that  time  the  Vacation  Plan  has 
been  in  the  process  of  winding  up  its 
affairs.  The  Welfare  Plan  is  an 
irrevocable  trust  established  by  the 
Union  and  Builders'  Association  on 
April  1, 1966.  The  Welfare  Plan  provides 
hospitalization,  medical  care  and 
disability,  accident  and  insurance 
coverage  to  participants  and 
beneficiaries.  The  Welfare  Plan  has 
continued  to  receive  employer 
contributions  under  the  current 
collective  bargaining  agreement. 

2.  Participants  under  the  Plans  are 
employees  covered  by  collective 
bargaining  agreements  negotiated 
between  the  Union  and  the  Builders' 
Association.  The  geographical 
jurisdictions  embraced  by  the  collective 
bargaining  agreements  upon  which  the 
Plans  are  based  cover  several  counties 
within  the  States  of  Kansas  and 
Missouri.  For  the  year  ending  December 
31, 1978,  each  Plan  shared  common 
participants  who  numbered  3,941 
persons.  However,  since  that  time,  there 
has  been  no  overlap  of  specific 
participants  between  the  Plans  because 
of  the  transient  nature  of  construction 
workers  generally.  The  Plans  presently 
have  (and  have  had  in  the  past)  an  equal 
number  of  union  and  employer- 
designated  trustees  (the  Trustees),  who 
in  some  instances  are  identical.  As  of 
October  15, 1982,  there  were  four 
Trustees  administering  the  Vacation 
Plan  and  six  Trustees  serving  the 
Welfare  Plan.  On  a  cash  accounting 
basis,  the  Welfare  Plan  had  assets 
totaling  $5,122,000  as  of  May  31, 1982. 
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3  As  provided  bv  'he  collective 
bargaining  agreement  for  the  Vacation 
Plan,  the  Tnistees  have  been  winding  up 
Vacation  Plan  affairs  since  employer 
contributions  were  terminated.  This 
process  of  termindtion  will  continue 
until  such  time  as  trie  transfer  of  monies 
has  been  dcct  mpiisapd  to  the  Welfare 
P!  1."  or  said  monies  ki"»'  r«hausted. 
LJrider  me  :erms  of  Lne  .Ajnended 

Ax>  '  "-"nt  ana  Declaration  of  Trust  (the 
T-   -    \gr*ementj  creating  the  Vacation 
Plrir.    in  runds  accumulated  by  each 
;     •      pani  tur  work  performed  within 
ir.-^  o^.ograpriif  ninadiction  of  the     > 
Vacation  Pidn  iuring  the  calendar 
period  are  automatically  paid  out  on  an 
annual  basis.  Payments  are  made  by 
check  each  year  pnor  to  July  20.  Funds 
received  after  the  annual  cutoff  date  for 
accumulation  of  funds  may  be 
distributed  at  a  time  to  be  determined 
by  the  Trustees. 

4  Hi  ause  of  the  transient  nature  of 
:.ie  Lunstruction  industry,  the  Vacation 
Plan  has  been  plagued  with  the  retam  of 
unclaimed  arni  uncashed  vacation 
benefit  checks  mailed  to  participants.  To 
compensate  for  this  situation,  the 
Trustees  are  authorized  by  the  Trust 
Agreement  to  cause  funds  unclaimed  by 
a  participant  for  one  year  to  revert  to 
the  general  account  of  the  Vacation  Plan 
and  to  be  used  for  the  payment  of 
administrative  expenses.  Any  checks 
not  delivered  to  participants  and 
returned  to  the  bank  or  Trustees;  as  well 
as  any  checks  not  cashed  within  ninety 
days  of  the  check,  are  deposited  into  the 
general  account"  of  the  Vacation  Plan. 
However,  if  for  any  reason  a  Vacation 
Plan  participant  has  not  received 
vacation  benefits  after  one  year  (or  the 
checks  have  been  undelivered  or 
uncashed  after  ninety  days),  the 
participant  may  obtain  such  benefits  by 
writing  the  Trustees. 

5.  In  attempting  to  locate  a  participant 
for  the  payment  of  vacation  benefits 
while  terminating  the  Vacation  Plan,  the 
Trustees  have  used  the  last  known 
address  of  the  participant  as  provided  to 
the  Union  or  Vacation  Plan.  After  ninety 
days  or  the  receipt  of  uncashed  or 
unclaimed  checks,  a  listing  of 
individuals  and  their  benefit  amounts 
has  been  published  in  The  Kansas  City 
Star,   a  newspaper  of  general  circulation 
in  the  Kansas  City  metropolitan  area. 
Despite  these  efforts,  the  Trustees  have 
deemed  amounts  remaining  in  the 
Vacation  Plan  to  have  reverted  to  the 
general  account  of  that  Plan.  At  March 
31.  1982.  the  Vacation  Plan  had 
approximately  $39,870  in  uncommitted 
reserves  representing  unclaimed 
vacation  benefits  of  865  Vacation  Plan 
participants. 


6.  The  Trustees  request  an  exemption 
to  transfer  the  remaining  corpus  of  the 
Vacation  Plan.  i.e..  the  $39,870  in 
uncommitted  reserves,  to  the  Welfare 
Plan  within  thirty  days  of  the  granting  of 
the  exemption.  Included  in  the  amount 
transferred  will  be  interest  income  and 
other  income  received  by  the  Vacation 
Plan  thereafter  less  expenses.  The 
assets  transferred  to  the  Welfare  Plan 
will  be  used  for  the  payment  of  benefits. 
The  Vacation  Plan  will  maintain 
records,  provide  the  Welfare  Plan  with  a 
list  of  participants  not  claiming  benefits 
and  notify  participants  of  the  transfer.  If 
a  participant  files  a  claim  with  the 
Welfare  Plan  for  vacation  benefits  at  a 
later  date,  the  Welfare  Plan  vnl\ 
indemnify  and  pay  vacation  benefits  to 
the  participant  subsequent  to  the 
termination  of  the  Vacation  Plan. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  transfer  will  be  a 
one-time  transfer  of  assets  between  the 
Plans;  (b)  the  uncommitted  assets  of  the 
Vacation  Plan  will  be  made  available  to 
pay  benefits  to  the  participants:  and  (c) 
the  rights  of  Vacation  Plan  participants 
will  be  protected  by  means  of 
indemnification  by  the  Welfare  Plan 
against  future  claims  for  forfeited 
benefits  and  other  liabilities  arising  from 
the  transfer  of  assets. 

Notification  of  interested  persons: 
Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons  within 
20  days  of  the  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 
Written  comments  and  hearing  requests 
are  due  in  the  Department  within  50 
days  from  the  date  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Ms.  )an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Employee  Profit  Sharing  Plan  of  the 
Rocky  Mountain  Distributing  Company 
(the  Plan),  Located  in  Englewood, 
Colorado 

[Application  No.  0-39031 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 


through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  sale  of  a  parcel  of 
real  property  and  certain  improvements 
(the  Casper  Property  and  the  Casper 
Addition)  by  the  Plan  to  The  Rocky 
Mountain  Distributing  Company  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  the  sales  price  is  at  least  the 
fair  market  value  of  the  Casper  Property 
and  the  Casper  Addition  at  the  time  of 
sale;  (2)  the  proposed  sale  of  a  parcel  of 
real  property  and  improvements  (the 
Grand  Junction  Property  and  Building), 
by  the  Plan  to  the  Flmployer,  provided 
the  sales  price  is  at  least  the  fair  market 
value  of  the  Grand  Junction  Property 
and  the  Building  at  the  time  of  sale:  and 
(3)  the  assumption  by  the  Employer  of 
certain  indebtedness  of  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  29  participants.  Mr.  Elbert  J.  Barber 
(Barber)  and  his  wife.  Martha  Barber, 
own  100  percent  of  the  Employer.  Barber 
is  also  a  trustee  of  the  Plan  and 
president  and  a  member  of  the  board  of 
directors  of  the  Employer.  As  of 
September  30.  1974. 1975  and  1982  Plan 
assets  totalled  $50,000.  $115,338  and 
$728,112.  respectively. 

2.  In  June  of  1974,  the  board  of 
directors  of  the  Employer  resolved  to 
discuss  with  the  trustees  of  the  Plan:  (1) 
the  possibility  of  the  purchase  by  the 
Plan  of  the  Grand  Junction  Property,  a 
vacant  parcel  of  land  located  in  Grand 
Junction.  Colorado,  the  construction  by 
the  Plan  of  the  Building  on  the  Grand 
Junction  Property,  and  the  lease  by  the 
Plan  to  the  Employer  of  the  Grand 
Junction  Property  and  the  Building;  and 
(2)  the  purchase  of  the  Casper  Property, 
consisting  of  Land  and  a  building 
located  in  Casper,  Wyoming  and  the 
lease  of  the  Casper  Property  by  the  Plan 
to  the  Employer.  The  Grand  Junctioti 
Property  was  purchased  by  the  Plan  on 
July  9. 1974  from  a  party  unrelated  to  the 
Employer  and  the  construction  of  the 
Building  was  subsequently  commenced. 
The  Plan  paid  $20,000  for  the  Grand 
Junction  Property  and  $100,462  for  the 
construction  of  the  Building.  To  finance 
these  costs  the  Plan  paid  $30,462  cash 
and  entered  into  a  loan  for  $90,000  with 
the  First  National  Bank  of  Littleton, 
Colorado.  The  Building  was  completed 
in  November  of  1975.  On  November  26, 
1975,  the  Plan  leased  the  Grand  Junction 
Property  and  the  Building  to  the 
Employer  for  a  ten  year  term  on  a  "triple 
net"  basis  at  a  monthly  rental  of  $1250. 

3.  The  Casper  Property  was  purchased 
by  the  Plan  on  August  2, 1974  from  a 
party  unrelated  to  the  Employer  for  a 
total  sum  of  $85,000  of  which  $30,000 
was  paid  in  cash  and  $55,000  was 
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borrowed  by  the  Plan  from  the  Littleton 
National  Bank  of  Littleton,  Colorado. 
The  Casper  Property  consisted  of  land 
and  a  building.  On  August  4, 1974,  the 
Plan  leased  the  Casper  Property  to  the 
Employer  on  a  "triple  net"  basis  for  a 
ten  year  term  with  monthly  rentals  of 
$708.  It  is  represented  that  the  Casper 
Property  was  leased  by  the  Plan  to  the 
employer  with  the  understanding  that 
the  Casper  Addition  would  be 
constructed  on  the  Casper  Property.  The 
Casper  Addition  was  built  by  the  Plan  in 
1976.  The  Plan  paid  $36,343  in  cash  for 
the  construction  of  the  Casper  Addition. 
The  Casper  Addition  was  of  similar  size 
to  the  existing  building  on  the  Casper 
Property.  After  construction  of  the 
Casper  Addition,  rental  payments  on  the 
lease  of  the  Casper  Property  were 
increased  to  reflect  the  value  of  the 
Casper  Addition.  It  is  represented  that 
after  the  construction  of  the  Building  in 
November  of  1975, 100%  of  the  assets  of 
the  Plan  were  invested  in  the  Grand 
Junction  Property,  the  Building  and  the 
Casper  Property. 

4.  On  June  10. 1982.  the  Department 
denied  the  applicant's  request  for  an 
exemption  from  the  prohibitions  of 
section  406  of  the  Act  and  4975  of  the 
Code  for:  (1)  The  past  and  proposed 
lease  of  the  Grand  Junction  Property  and 
a  Building  by  the  Plan  to  the  Employer; 
(2)  the  past  lease  of  the  Casper  Property 
by  the  Plan  to  the  Employer  from  the 
time  in  1976  when  the  Casper  Addition 
was  completed;  and  (3)  the  proposed 
lease  of  the  Casper  Property  and  Casper 
.-addition  by  the  Plan  to  the  Employer. 

5.  The  applicant  withdrew  its  request 
for  Ihe  past  lease  of  the  Casper  Property 
by  the  Plan  to  the  Employer  from  August 
4,  1974  to  the  time  in  1976  when  the 
Casper  Addition  was  completed.  The 
applicant  is  presently  requesting  an 
exemption  which  will  permit  the  sale  of 
Ihe  Grand  junction  Property,  the 
Building,  the  Casper  Property  and  the 
Casper  Addition  by  the  Plan  to  the 
Employer.  The  details  of  Ihe  sale  would 
be  as  follows:  (a)  The  sales  price  of  the 
Grand  Junction  Property  and  Building 
would  be  $470,000.  The  price  was  the 
Fair  market  value  of  the  Grand  Junction 
Property  and  Building  as  of  October  12. 
1982.  as  determined  by  Frank  Nisley,  jr.. 
M.A.I.,  an  independent  appraiser  from 
Grand  Junction,  Colorado:  (b)  The 
Employer  would  pay  the  cash  sum  of 
$433,140.81  to  the  Plan  for  the  Grand 
Junction  Property  and  Building  and 
assume  the  remaining  indebtedness  of 
the  Plan  on  the  Grand  Junction  Property 
and  Building  of  $36,859.19:  (c)  The  sales 
price  of  the  Casper  Property  and 
Addition  would  be  $300,000.  This  price 
was  the  fair  market  value,  as  of 


September  21.  1982,  as  determined  by 
Elliot  and  Associates,  independent 
appraisers  from  Casper  Wyoming;  (d) 
The  Employer  would  pay  the  cash  sum 
of  $284,737.19  to  the  Plan  for  the  Casper 
Property  and  Camper  Addition  and 
assume  the  remaining  indebtedness  of 
the  Plan  of  $15,282.81  on  the  Casper 
Property  and  Casper  Addition.  No 
expenses  of  any  kind  will  be  charged 
the  Plan  as  a  result  of  the  sale.  The 
Employer  represents  that  i1  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
the  past  leasing  of  the  Grand  Junction 
Property,  the  Building,  the  Casper 
Property  and  Casper  Addition  by  the 
Plan  to  the  Employer  within  90  days  of 
the  publication  in  the  Federal  Register  of 
the  grant  of  the  exemption  proposed 
herein.  \v 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
The  sales  are  one  time  transactions  for 
cash  and  the  assumption  by  the 
Employer  of  the  remaining  indebtedness 
on  the  Grand  Junction  Property,  the 
Building,  the  Casper  Property  and  the 
Casper  Addition,  will  also  be  one  time 
transactions;  (2)  the  sales  prices  were 
determined  by  independent  appraisers; 
(3)  no  fees  of  any  kind  will  be  charged 
the  Plan;  (4)  the  Plan  will  be  able  to 
diversify  its  assets;  and  (5)  with  respect 
to  Ihe  past  prohibited  leases,  the 
Employer  will  fully  comply  with  the 
excise  tax  provisions  of  section  4975(a) 
of  the  Code. 

For  further  information  contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Dakota  Clinic  Money  Purchase  Plan  (the 
Money  Purchase  Plan),  and  Profit 
Sharing  Pian  (the  Profit  Sharing  Plan; 
collectively,  the  Plans),  Located  in 
Fargo.  North  Dakota 

lApplication  Nos.  D-3907  and  0-3908) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40 
FR18471.  April  28, 1975).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  funds  (the  Loan) 
by  each  of  the  Plans  to  Medigal 


Properties.  Inc.  (MPl),  a  paity  in  inierest 
with  respect  to  the  Plans,  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plans  than 
those  obtainable  in  a  similar  transaction 
with  an  unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  each  with  approximately  150 
participants.  As  of  September  30,  1982, 
the  Money  Purchase  Plan  had  net  assets 
of  $4,382,968,  and  the  Profit  Sharing  Plan 
had  net  assets  of  $1,677,402.  The  trustee 
of  each  Plan  is  First  Trust  Company  of 
North  Dakota  (the  Bank).  The  Bank 
recommends  investments  for  the  Plans 
to  a  committee  r  omprised  of  principals 
of  Dakota  Clinic,  Ltd.  (the  Employer), 
and  to  the  board  fo  directors  of  the 
Employer  for  their  approval. 

2.  The  Employer  is  the  sponsor  of  the 
Plans,  and  is  engaged  in  the  practice  of 
medicine.  MPI  is  a  corporation  formed 
for  the  purpose  of  owning  and  leasing 
property  and  equipment  to  the 
Employer.  One  hundred  percent  of  the 
stock  of  MPI  is  owned  by  29  individuals 
who  in  the  aggregate  own  greater  than 
50%  of  the  stock  of  the  Employer.  As  of 
September  30. 1982,  MPI  had  a  net  worth 
of  $1,468,000  and  as  of  June  30, 1982,  the 
Employer  had  a  net  worth,  including 
unpaid  receivables,  of  $3,220,000. 

3.  The  applicant  requests  an 
exemption  to  allow  each  of  the  Plans  to 
engage  in  the  Loan.  The  amount  of  the 
Loan  will  be  $1,100,000.  of  which  the 
Money  Purchase  Plan  will  loan  $800,000. 
and  the  Profit  Sharing  Plan  $300,000. 
These  amounts  represent  less  than  20% 
of  the  net  assets  of  each  Plan.  The  Loan 
proceeds  will  be  used  by  MPI  to 
purchase  a  C.A.T.  scanner,  which  will 
be  leased  to  the  Employer.  The  Loan 
will  be  amortized  over  a  five  year  term 
with  principal  amounts  to  be  paid 
quarterly.  Interest  will  be  payable 
quarterly  on  the  unpaid  principal 
balance,  and  will  be  equal  to  the  greater 
of  4%  above  the  rate  borne  by  2)i  year 
certificate  of  deposits  as  quoted  by  the 
First  National  Bank  and  Trust  Company 
of  Fargo.  North  Dakota,  or  10%.  The 
interest  rate  of  the  Loan  will  be 
readjusted  after  2h  years  to  the  greater 
of  10%  or  4%  above  the  then  prevailing 
in  certificate  rate. 

3.  The  Loan  will  be  secured  by  a 
perfected  first  security  interest  in  the 
C.A.T.  scanner  which  has  an  original 
cost  of  $1,225,000.  The  Plans  will  be 
given  a  perfected  first  security  interest 
in  additional  medical  equipment  owned 
by  MPI.  Mr.  Harry  R.  Ameson,  Jr.. 
M.A.I.,  S.R.P.A.,  located  in  Fargo.  North 
Dakota,  appraised  such  equipment  and 
determined,  as  of  December  21. 1982. 
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that  the  equipment  had  a  market  value 
of  5779,369  Therefore,  the  collateral 
securing  the  Loan  will  have  an  initial 
value  of- approximately  $2,004,000.  The 
applicant  states  that  the  vendors  of  the 
above  equipment  and  the  C.A.T.  scanner 
have  represented  that  no  items  of 
equipment  will  be  subject  to  rapid 
decline  in  value  in  the  upcoming  years 
of  usage  due  to  technological  or  physical 
obsolescence. 

4.  The  Employer  at  its  own  expense 
will  insure  ail  of  the  collateral  against 
damage  by  fire  or  other  loss  throughout 
the  term  of  the  Loan,  and  the  Plans  will 
be  named  insureds  to  the  extent  of  the 
unpaid  Loan.  At  all  times,  the  value  of 
the  collateral  will  have  a  value  at  least 
150'^?:  of  the  unpaid  balance  of  the  Loan. 

5  .As  additional  security,  MPI  will 
assign  to  the  Plans  the  lease  of  the 
C  .\.T.  scanner  between  MPI  and  the 
Employer  upon  the  default  of  a  Loan 
payment  by  MPI. 

6.  The  Bank  will  s'erve  as  the  fiduciary 
for  the  Plan  with  regard  to  the  Loan. 
Neither  MPI  nor  the  Employer  has  any 
direct  dealings  with  the  Bank  although 
Dr.  E.  P.  Wenz,  chairman  of  the  board  of 
the  Employer,  and  a  member  of  the 
board  of  MPI.  is  one  of  13  members  of 
the  board  of  First  Bank  of  North  Dakota 
fpirst  Bank).  First  Bank  is  affiliated  with 
the  Bank  in  that  both  institutions  are 
owned  by  the  First  Bank  System,  a 
Minneapolis  based  holding  company. 
The  Employer  has  certain  banking 
relationships  with  First  Bank.  The 
Employer's  deposits  with  First  Bank 
average  less  than  two-tenths  of  one 
percent  of  the  total  deposits  of  First 
Bank.  There  are  no  outstanding  loans 
between  First  Bank  and  the  Employer  or 
vrPI  at  the  present  time. 

7.  The  Bank  has  broad  experience  in 
administering  pension  and  profit  sharing 
plans  and  has  general  investment  and 
management  expertise.  The  Bank  has 
reviewed  the  terms  of  the  Loan,  and  has 
determined  that  the  Loan  is  an 
appropriate  investment  for  the  Plans 
and  will  be  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries.  The  Bank  will  have  final 
administrative  authority  control  over  the 
Loan,  and  will  monitor  and  enforce  the 
performance  of  the  obligations  of  MPI 
under  the  terms  of  the  Loan.  The  Bank 
will  also  make  the  interest  adjustment  to 
be  made  at  the  end  of  the  2)^  year 
period,  and  will  regularly  determine 
whether  or  not  there  is  a  need  for 
additional  collateral  in  order  to  ensure 
that  the  total  value  of  the  collateral 
securing  the  Loan  at  all  times  exceeds 
150  percent  of  the  remaining  balance  of 
the  Loan,  The  bank  has  determined  that 
the  proposed  interest  rate  is  an 
adequate  and  reasonable  rate  of  interest 


to  be  charged  on  this  transaction,  and  is 
satisfied  that  the  collateral  is  adequate 
to  ensure  that  the  Plans  will  suffer  no 
loss  in  the  event  of  foreclosure.  The 
Bank  will  also  ensure  that  adequate 
insurance  is  maintained  off  the 
collateral,  and  the  security  agreements 
are  properly  executed  and  filed  in  order 
to  perfect  the  Plans'  security  interests  in 
the  collateral. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  Loan  will  be 
secured  by  a  perfected  first  security 
interest  in  insured  collateral  which  will 
have  a  value  not  less  than  150%  of  the 
outstanding  Loan  balance  throughout 
the  term  of  the  Loan:  (b)  the  Bank,  an 
independent,  qualified  party,  will  serve 
as  the  fiduciary  for  the  Plan  with  regard 
to  the  Loan,  and  has  determined  that  the 
Loan  is  appropriate  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries;  and  (c)  the  Bank  will 
monitor  the  Loan  and  enforce  the 
performance  of  MPI's  obligations 
pursuant  to  the  Loan. 

For  further  information  contact;  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Dupps  Company  Profit  Sharing  Plan 
and  Trust  (the  Plan),  Located  in 
Germantown,  Ohio 

[Application  No.  D-3946J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  $500,000  by  the 
Plan  to  the  Dupps  Company  (the 
Employer),  provided  that  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  68  participants  and  total  assets  as 
of  June  30,  1982  of  $4,623,064.  The  Plan's 
trustees  are  Messrs.  John  A.  Dupps,  Jr.. 
Frank  N.  Dupps  and  Mark  Dupps.  The 
Employer,  who  is  in  the  business  of 
producing  industrial  processing 


equipment,  had  net  assets  as  of  June  30. 
1982  of  $19,249,808. 

2.  The  Plan  proposes  to  lend  the 
Employer  $500,000  in  connection  with 
the  acquisition,  improvement  and 
operation  by  a  wholly-owned  subsidiary 
of  the  Employer.  Germantown  Rail 
Siding  Company,  of  a  5  mile  rail  siding. 
The  rail  siding  runs  from  the  Employer's 
main  plant  in  Germantown,  Ohio  to  a 
point  in  New  Carlisle,  Ohio  which 
connects  with  major  railroad  lines.  The 
loan  will  be  for  a  period  of  10  years  with 
a  fixed  interest  rate  of  15%  per  annum. 
The  loan  will  be  repaid  in  120  equal 
monthly  installments  of  principal  and 
interest  of  $8,066.75.  The  loan  will  be 
secured  by  a  recorded  first  mortgage  on 
the  Employer's  Atlas  Die  Casting 
Building  (the  Property)  located  at  362 
North  Kelly  Avenue,  Germantown,  Ohio. 

3.  The  Property  has  been  appraised  by 
Douglas  E.  Harnish  (Mr.  Harnish)  of  J.  R. 
Remick,  Inc.  of  Dayton,  Ohio,  as  having 
a  fair  market  value  of  $800,000  as  of 
January  6, 1983.  (The  Property  was 
initially  appraised  by  Mr.  Harnish  on 
March  16, 1979  to  have  a  fair  market 
value  of  $1,250,000,  see  5  below).  Thus, 
the  loan  is  secured  by  property  which  is 
appraised  at  160%  of  the  amount  of  the 
loan.  The  Employer  represents  that  it 
will  add  any  additional  collateral  that 
may  be  required  during  the  life  of  the 
loan  to  assure  that  the  value  of  the 
collateral  is  at  all  fimes  equal  to  at  least 
150%  of  the  outstanding  balance  of  the 
loan.  The  Employer  represents  that  the 
Property  is  adequately  insured  and  that 
the  insurance  policies  will  name  the 
Plan  as  loss  payee. 

4.  The  Third  National  Bank  &  Trust 
Company  (the  Bank)  located  in  Dayton, 
Ohio,  has  represented  that  it  would  lend 
$500,000  to  the  Employer  for  10  years  at 
15%  per  annum.  The  loan  would  be 
secured  by  the  Property  with  the 
condition  that  the  Property's  market 
value  is  equal  to  at  least  150%  of  the 
mortgage. 

5.  The  trustees  of  the  Plan  have 
appointed  the  Bank  to  serve  as 
independent  fiduciary  for  the  proposed 
loan.  The  Bank  represents  that  it  is 
unrelated  to  any  other  party  to  the 
transaction  for  which  arvexemption  is 
requested.  The  Bank  represents  that  it 
has  reviewed  the  proposed  transaction 
and  has  found  that  the  loan  is  in  the 
Plan's  best  interest.  The  Bank  will  be 
required  to  make  the  same 
representation  immediately  prior  to 
consummation  of  the  loan.  The  Bank 
will  also  monitor  and  enforce  the  terms 
of  the  loan,  including  the  right  to  ask  the 
Employer  for  additional  collateral  if  the 
value  of  the  collateral  securing  the  loan 
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ever  falls  below  150%  of  the  outstanding 
balance  of  the  loan. 

The  Bank  states  that  it  has  discussed 
the  appraisal  with  Mr.  Remick,  of  J.  R, 
Remick,  Inc..  and  believes  that  it  is 
adequate  for  the  loan.  Mr.  Remick 
informed  the  Bank  that  the  Property  has 
declined  in  market  value  because  it  is 
no  longer  being  used  in  the  die  casting 
business,  but  is  rather  being  used  as  a 
warehouse.  Also,  Mr.  Remick  stated  that 
industrial  real  estate  values  have 
remained  relatively  stagnant  over  the 
last  3  to  5  years.  Mr.  Remick  represents 
that  the  decline  in  fair  market  value  of 
the  Property  is  more  readily  attributable 
to  the  change  in  use  of  the  Property 
rather  than  other  factors. 

On  the  basis  of  the  foregoing 
representations  made  by  Mr.  Remick, 
the  Bank  has  concluded  that  the  loan  is 
adequately  secured  and  that  the  fair 
market  value  of  the  Property  exceeds 
150%  of  the  proposed  loan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because; 

(a)  The  Employer  will  insure  the 
collateral  and  add  additional  collateral 
so  that  the  value  of  the  collateral 
securing  the  loan  is  always  150%  of  the 
outstanding  balance  of  the  loan;  and 

(b)  The  loan  will  be  approved  by  and 
administered  by  an  independent 
fiduciary. 

For  further  information  contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Fox,  Goldblatt  &  Singer,  Inc..  Employees 
Profit  Sharing  Plan  (the  Plan),  Located  in 
St.  Louis,  MO 

lApplication  No.  D-3976| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  497.5(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
purchase  by  each  of  the  individually 
directed  accounts  of  Milton  R.  Fox, 
Samuel  A.  Goldblatt  and  Thomas  M. 
Singer  in  the  Plan  of  an  equal  undivided 
one-third  interest  in  a  certain  parcel  of 
improved  feal  property  (the  Property) 
from  Fox.  Goldblatt.  and  Singer 
Investments,  a  Partnership,  (the 


Partnership),  a  partj-  in  interest  with 
respect  to  the  Plan. 

Summary  of  Facts  and  Representations. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  approximately  12  participants 
and  total  assets  of  $1,088,000  as  of 
September  30,  1981.  The  trustees  of  the 
Plan  (the  Trustees)  are  Messrs.  Milton  R. 
Fox  (Mr.  Fox),  Samuel  A.  Goldblatt  (Mr. 
Goldblatt)  and  Thomar  M.  Singer  (Mr. 
Singer),  the  sole  shareholders  of  Fox. 
Goldblatt  and  Singer,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan. 
Messrs.  Fox,  Goldblatt  and  Singer  are 
the  partners  of  the  Partnership.  Each 
participant  in  the  Plan  has  the  right  to 
direct  the  investments  of  his  own 
account  in  the  Plan.  The  Employer,  a 
Missouri  professional  corporation,  is 
engaged  in  the  practice  of  law. 

2.  The  applicant  is  requesting  an 
exemption  which  would  allow  each  of 
the  individually  directed  accounts  of 
Messrs.  Fox.  Goldblatt  and  Singer  to 
purchase  from  the  Partnership  an  equal 
undivided  one-third  interest  in  the 
Property,  which  is  located  in  Belleville. 
Illinois.  Messrs.  Fox,  Goldblatt  and 
Singer  consider  the  purchase  of  the 
Property  an  excellent  investment  for 
their  Accounts. 

3.  The  Property,  which  is  encumbered 
by  a  first  mortgage  (the  Mortgage), 
contains  a  one-story  steel,  masonry  and 
glass  retail  tire  and  service  store  which 
is  currently  being  leased  by  the 
Partnership  to  Goodyear  Tire  &  Rubber 
Company  (Goodyear),  an  uru^lated 
party,  under  a  twenty-year  lease  (the 
Lease).  The  Lease  was  entered  into  on 
July  15,  1966.  As  of  October  14,  1982,  the 
outstanding  balance  of  the  Mortgage, 
which  bears  an  interest  rate  of  5.5%.  was 
approximately  $45,000.  Pursua'-.t  to  the 
Lease,  Goodyear  pays  to  the  Partnership 
a  monthly  rental  of  $1,668  and  is 
responsible  for  real  estate  taxes, 
maintenance  expenses  and  insurance. 
An  appraisal  performed  on  August  3, 
1982  by  Wesley  C.  Moss,  jr.  (Mr.  Moss), 
an  appraiser  with  Moss  Bros.  Real 
Estate,  Inc.  (the  Company),  valued  the 
Property  at  $250,000.  In  the  opinion  of 
Mr.  Moss,  the  Property  is  located  in  a 
choice  area  on  the  main  street  of 
Belleville,  Illinois  and  the  trend  of  that 
area  is  slow  but  steady  in  growth.  Moss 
and  the  Company  are  independent  of  all 
parties  to  the  proposed  transaction.  The 
proposed  purchase  price  of  the  Property 
is  $250,000.  No  commissions  will  be  paid 
by  the  Plan.  The  respective  Account 
balances  of  Fox,  Goldblatt  and  Singer  in 
the  Plan,  as  of  September  30.  1981  were 
$321,205.  $287,441  and  $259,443. 

4.  The  Plan's  purchase  of  the  Property 
on  behalf  of  the  Accounts  will  be 
financed  as  follows:  Each  Account  will 


pay  in  cash  one-ttiird  o!  the  anierence 
between  the  purchase  price  and  the 
outstanding  balance  of  The  Mortgage  on 
the  date  of  grant  and  will  assume  one- 
third  of  the  obligation  to  pay  the 
outstanding  balance  of  the  Mortgage. 

5.  It  is  represented  that  (1 )  The 
Trustees  have  considered  the  pwoposed 
transaction  in  light  of  the  finarujai 
requirements  and  goals  of  the  Plan  and 
have  concluded  that  the  would  be 
denied  the  benefits  of  a  unique 
investment  opportunity  if  the  requested 
exemption  is  not  granted;  (2)  the 
Trustees  have  determined  that  the 
proposed  investment  is  of  hi^  quabty. 
prudent  and  secure  and  in  hght  of  tfie 
financial  requirements  and  goals  of  the 
Plan;  and  (3)  it  wfll  abo  provide  the 
opportunity  for  capital  appjreciation  and 
a  hedge  against  inflation. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following:  (a) 
this  transaction  involves  only  the 
individually  directed  accounts  of  the 
Trustees  and  they  desire  that  the 
transaction  be  consummated;  (b)  the 
Trustees  state  that  the  proposed 
purchase  of  the  Property  is  an  excellent 
investment  for  the  Accounts;  (c)  the  fair 
market  value  of  the  Property  was 
determined  by  a  qualified  independent 
appraiser;  and  (d)  no  commissions  will 

NOTICE  'O  .NTtRtSTi- ;.„•  t'f  «son;:„    Since 
Messrs.  Fox.  Goidblait  iiid  Singtr  are 
only  participants  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  do  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INPORWIA7TON  CO»«TACT 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Radiology  of  Tupelo.  Professional 
Association  Profit  Sharing  Plan  (the 
Plan),  Located  in  Tupelo.  Mississippi 

lApplication  No.  D-3984| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  408(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
applicabon  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
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■r.-'jugh  |E)  of  the  Code  shall  not  apply 
to  ihe  proposed  sale  of  a  certain  parcel 
of  unimproved  real  property  for  $48,000 
to  the  individual  account  of  Dr.  Douglas 
E.  Clark,  Jr.  (Dr.  Clark)  in  the  Plan, 
provided  that  this  price  is  not  more  than 
the  fair  market  value  of  the  property  at 
the  time  of  sale. 

Summary  of  Facts  and  Representations 

1  The  Plan  is  a  profit  sharing  plan 
with  15  pa'rticipants  and  total  assets  as 
of  November  26,  1982  of  $970,336.51.  The 
Plan's  trustees  are  Messrs.  Douglas  E. 
Clark,  James  T,  Trapp,  Marshall  G. 
Edmondson.  John  M.  Blakey  and  Dan  L 
Brasfield.  Radiology  of  Tupelo, 
Professional  Association  [the  Employer) 
is  in  the  business  of  providing 
radiological  services  in  Tupelo  and  is 
Northeastern  Mississippi. 

2.  The  Plan  provides  that  any 
participant  may  direct  the  Plan's 
trustees  as  to  the  investment  of  the 
balance  in  such  participant's  account. 
Any  such  investment  at  the  direction  of 
a  Plan  participant  is  accounted  for 
separately  and  any  earnings  or  losses 
affect  only  the  account  of  the  participant 
directing  the  investment. 

3  Dr.  Clark's  account  in  the  Plan  (the 
Account)  is  a  segregated  account  and 
only  his  account  will  be  affected  by  the 
proposed  transaction.  The  balance  of  Dr. 
Clark's  account  as  of  November  26, 1982 
was  $104,751.43. 

4  Dr.  Clark  proposes  to  sell  to  the 
Account  8C  acres  (the  Property)  of  a  130 
acre  tract  of  timber  production  land 
.\hich  is  located  in  Pontotoc  County. 
Mississippi.  Dr.  Clark  proposes  to  sell 
the  subject  80  acre  tract  to  the  Account 
for  $48,000  in  cash.  The  Account  will  not 
pay  any  sales  commissions  or  fees  in 
connection  with  the  sale. 

5.  The  entire  130  acre  parcel  was 
appraised  on  November  24. 1982  by  Mr. 
Chris  Rogers  (Mr.  Rogers)  of  Tupelo 
Realty  Co.,  Inc.  of  Tupelo  Mississippi,  an 
unrelated  party,  to  have  a  fair  market 
value  of  $78,000  based  on  a  valuation  of 
S600  per  acre.  Mr.  Rogers  in  a  letter  of 
December  28, 1982  represented  that  the 
Property  to  be  sold  to  the  Account 
would  likewise  have  a  $800  per  acre 
value. 

6.  Dr.  Clark  believes  that  it  is  in  the 
Accounts  best  interest  to  acquire  the 
Property  because  he  considers  the 
investment  to  be  prudent  and  an 
acquisition  of  a  reasonably  appreciating 
and  potentially  income  producing  asset. 
Dr.  Clark  also  feels  that  the  proposed 
purchase  price  is  fair  for  the  acreage 
involved. 

7.  In  summary,  the  applicant 
'ppresents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408} d)  of  the  Act  because; 


(aj  This  transaction  involves  an 
individually  directed  account  and 
cannot  affect  the  accounts  of  other 
participants  in  the  Plan: 

(b)  The  purchase  price  to  be  paid  by 
the  Plan  for  Property  was  determined 
pursuant  to  an  independent  appraisal; 

(c)  No  commissions  or  other  costs  will 
be  paid  by  the  Account;  and 

(d)  Dr.  Clark  states  that  the 
acquisition  of  the  Property  is  a  good 
investment  for  the  Account  and  desires 
that  it  be  consummated. 

Notice  To  Interested  Persons:  Since 
the  assets  in  Dr.  Clark's  Account  are  the 
only  Plan  assets  involved  in  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
loll-free  number.) 

J.  C.  Penney  Co.,  Inc.  (Penney),  Located 
in  New  York.  New  York 

(Application  No.  0-4057) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (.40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406 
(a)  and  (b)  of  the  Act  shall  not  apply  to 
the  reinsurance  of  risks  and  the  receipt 
of  premiums  therefrom  by  J.  C.  Penney 
Life  Insurance  Company  (Penney  Life) 
from  the  life  insurance  contracts  sold  by 
the  Prudential  Insurance  Company  of 
America  (Prudential)  to  provide  benefits 
to  various  employee  benefit  plans  (the 
Plans)  maintained  by  Penney,  provided 
the  following  conditions  are  met: 

(a)  Penney  Life — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affiliation  with  Penney  that 
is  described  in  section  3(14)  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Department  of  its  domiciliary  state, 
Vermont,  which  has  neither  been 
revoked  nor  suspended;  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 


(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Vermont)  by 
the  Vermont  Commissioner  of  Insurance 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the  life 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Penney 
Life,  the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  Penney  Life  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Penney  Life  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (E) 
or  (G)  of  the  Act  does  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  (whether  direct 
insurance  or  reinsurance)  in  that  taxable 
year  by  Penney  Life.  For  purposes  of  this 
condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  Penney  Life.  This 
total  is  to  be  reduced  (in  both  the 
numerator  and  denominator  of  the 
fraction)  by  experience  refunds  paid  or 
credited  in  that  taxable  year  by  Penney 
Life. 

(2)  All  premiums  and  annuity 
considerations  written  by  Penney  Life 
for  plans  which  it  alone  maintains  are  to 
be  excluded  from  both  the  numerator 
and  denominator  of  the  fraction. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  staled 
its  view  that  if  a  plan  purchases'an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
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an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurdnce  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Penney  is  a  large  pubHcly  held 
corporation  organized  under  the  laws  of 
the  State  of  Delaware.  The  dominant 
portion  of  its  business  consists  of 
providing  merchandise  and  services  to 
consumers  through  retail  stores, 
including  catalog  operations. 

2.  The  Plans  which  are  the  subject  of 
this  proposed  exemption  are  welfare 
benefit  plans.  They  are:  (1)  A  group  term 
life  insurance  plan  for  Penney 
employees  provided  at  Penney's 
expense;  (2)  contributory  and  non- 
contributory  term  life  insurance  plans 
for  employees  of  Penney  disabled  before 
April  1, 1982;  and  (3)  contributory  and 
non-contributory  term  life  insurance  for 
certain  retired  management  employees 
of  Penney.  There  are  approximately 
136,000  participants  covered  under  the 
Plans. 

3.  Penney  Life  is  a  stock  life  insurance 
company  which  was  incorporated  in 
1900  under  the  laws  of  the  State  of 
Vermont.  Penney  Life  is  wholly  owned 
by  Penney  and  one  of  Penney's 
subsidiaries.  Penney  Life  actively 
solicits  life  and  accident  and  health 
insurance  business  in  those  jurisdictions 
where  it  is  licensed.  Penney  Life  is 
currently  qualified  to  conduct  an 
insurance  business  in  49  slates,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  At  the 
end  of  1981,  it  had  capital  paid  up  of 
$1,100,000  and  surplus  of  $65,601,084. 
During  1981,  Penney  Life  collected 
$67,884,097  in  total  gross  premiums  and 
annuity  considerations. 


4.  The  benefits  under  the  Plans  have 
been  funded  since  1925  by  insurance 
contracts  sold  to  Penney  by  Prudential 
Prudential  is  a  mutual  life  insurance 
company  owned  by  its  policyholders 
and  is  not  related  to  Penney  or  Penney 
Life.  Prudential  proposes  to  enter  into  a 
reinsurance  contract  with  Penney  Life 
with  respect  to  risks  Prudential  insures. 
Under  the  proposed  reinsurance 
contract,  Prudential  will  pay  Penney  Life 
50  percent  of  the  premiums  and 
payments  received  subject  to  the 
agreement  in  exchange  for  which 
Penney  Life  will  reinsure  Prudential  for 
50  percent  of  the  risk,  the  reinsurance 
contract  in  no  way  affects  Prudential's 
liability  for  all  of  the  benefits  promised 
under  its  contracts  with  the  Plans.  The 
Plans  are  not  parties  to  the  reinsurance 
agreement. 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-^1 
covering  direct  insurance  transactions: 

(a)  Penney  Life  is  a  party  in  interest  as 
described  in  section  3(l4}{G)  of  the  Act 
with  respect  to  the  Plans  because  of  its 
stock  affihation  with  the  employer 
(Penney)  maintaining  the  Plans. 

(b)  Permey  Life  is  licensed  to  sell 
insurance  in  at  least  one  of  the  United 
States. 

(c)  Penney  Life  was  authorized  to  do 
business  (as  the  Vermont  Accident 
Insurance  Company)  in  1900.  Such 
authorization  is  automatically  renewed 
each  year  by  the  Vermont  Department 
of  Banking  and  Insurance  and  continues 
to  be  effective  unless  rescinded.  Penney 
Life's  certification  has  never  been 
rescinded. 

(d)  Penney  Life  underwent  a  finanical 
examination  by  the  Department  of 
Banking  and  Insurance  of  the  State  of 
Vermont  for  the  five  years  ending 
December  31, 1978.  Starting  in  January, 
1983,  the  Vermont  Commissioner  of 
Banking  and  Insurance  is  conducting  a 
financial  examination  of  Penney  Life  for 
the  years  1979-1982. 

(e)  Penney  Life  has  undergone  in  the 
past  an  armual  examination  by  an 
independent  certified  public  accountant 
in  connection  with  the  annual  audit  of 
Penney. 

(f)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Because  Prudential 
is  one  of  the  largest  group  insurance 
underwriters  in  the  country  and  enjoys 
substantial  economies  of  scale  in  overall 
policy  administration,  the  premium 
charge  to  the  Plans  is  highly 
competitive.  The  proposed  reinsurance 
transactions  are  not  a  factor  in  the 
premium  computation  and  thus  will  not 
in  any  way  affect  the  cost  to  the  Plans. 


(g)  No  commissions  will  be  paid  in 
connection  with  either  the  insurance 
contracts  with  Prudential  or  the 
reinsurance  contract  between  Prudential 
and  Penney  Life. 

(h)  The  gross  premiums  to  be  received 
in  1983  by  Permey  Life  for  its 
reinsurance  under  the  proposed  contract 
is  not  expected  to  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  1983  by  Penney  Life.  It  is 
projected  that  such  premiums  will  only 
amount  to  approximately  2  percent  of 
Penney  Life's  1983  gross  premiums  and 
annuity  considerations.  The  applicant 
represents  that  for  the  future  Penney 
Life  wrill  derive  not  more  than  50  percent 
of  its  gross  premiums  from  transactions 
involving  the  subject  reinsurance 
contract. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  The  insurance  could  not 
be  purchased  directly  from  Penney  Life 
more  economically  than  it  is  purchased 
from  Prudential;  (2)  participants  and 
beneficiaries  of  the  Plans  are  afforded 
insurance  protection  by  Prudential,  one 
of  the  largest  and  most  experienced 
group  insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's-length  negotiations;  (3)  Permey 
Life  is  a  sound  insurance  company 
which  has  been  in  business  for  many 
years,  and  which  does  a  substantial 
amount  of  business  outside  its  affiliated 
group  of  companies;  and  (4)  each  of  the 
protections  provided  by  PTE  79-41  to  the 
Plans  will  be  met  under  the  subject 

rpinciiranrp  tra n<;a f  f ions. 

p  (•;  f ;    i:  J  R  ^''  ij  £  H    ,  »^  r  Q  R  M  A  ■•'  '  O  »r    C  0  N  '  <i  C  V. 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

T.C.  Consultant  Pension  Trust  (the  Plan), 
Located  in  West  Orange,  New  jersey 

(Application  No.  D-4127] 

Proprosed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  September  30, 1982,  to  the 
contribution  to  the  Plan  of  734  shares  of 
American  Telephone  &  Telegraph 
Company  common  stock  (the  Stock)  by 
Theodore  Cohn  Consultant,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan, 
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p-  vided  that  the  Stock  was  valued  at 

;*s  "itr  market  value  as  of  the  date  is 

■Ai^  :  '<-itribt:»ed  to  the  Plan. 

F,;'ft'r;;ve  cidte:  If  granted,  this 
^\t  "  p:...r.  A..;  be  effective  September 
v:,  1082. 

nummary  of  Facts  and  Representations 

1.  The  Plan  is  a  qualified  defined 
benefit  plan  with  one  participant.  Mi. 
Theodore  Cohn.  Mr.  Cohn  is  the  sole 
employee  and  stockholder  of  the 
Employer  The  Plan  is  administered  by 
•s  -wo  Tustees.  Mr.  Cohn  and  his  wife 
D  nc=  B  r-hn   .\s  of  February  28,  1982. 
'nf  P! .-  ".  .  :  -^tal  assets  of  $515,316. 

_;  Tht  jr>    cant  is  seeking  an 
exerrjption  to  allow  the  transfer  on 
September  30,  1982.  of  734  shares  of  the 
Stock  to  the  Plan  by  the  Employer.  The 
contribution  of  the  Stock  was  partial 
satisfaction  of  the  Employer's 
contribution  to  the  Plan  for  the  Plan  year 
that  ended  February  28. 1982.  The  Stock 
is  publicly  traded  on  the  New  York 
Stock  Exchange  (NYSE)  and  was  valued 
on  the  date  of  transfer  at  S56.50  per 
share.  This  value  was  determined  from 
the  average  of  the  Stock's  high  price 
(557)  and  low  price  ($56)  as  quoted  on 
the  NYSE  on  September  30. 1982.  The 
total  value  of  the  Stock  contributed  to 
the  Plan  was  $41,471.  The  trustees 
determined  that  it  was  appropriate  to 
add  the  Stock  to  the  Plan's  investment 
portfolio.  The  balance  of  the 
contribution  to  the  Plan  for  the  year 
ending  February  28, 1982.  ($46,264)  was 
contributed  in  cash. 

3.  The  applicant  represents  that  the 
Flan  did  not  incur  any  commission 
expenses  in  association  with  the 
contribution  of  the  Stock.  The  apphcant 
states  that  the  Employer's  federal  tax 
deduction  for  the  contribution  did  not 
exceed  the  fair  market  value  of  the 
Stock  on  the  date  it  was  contributed  to 
>'^p  Plan. 

4  !n  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because  (a)  Mr. 
Cohn  is  the  only  participant  affected  by 
the  transaction,  and  he  approved  the 
transaction  and  desired  that  it  be 
consummated:  (b)  the  Stock  is  publicly 
traded  on  a  national  securities  exchange 
and  was  contributed  at  its  fair  market 
value;  (c)  the  Plan  did  not  incur  any 
commission  expenses  with  regard  to  the 
contribution;  and  (d)  the  Employer's 
'ederal  tax  deduction  for  the 
contribution  did  not  exceed  the  fair 
market  value  of  the  Stock  on  the  date  of 
contribution. 

Notice  to  interested  persons:  Because 
there  is  only  one  participant  in  the  Plan 
there  ;s  no  need  to  distribute  notification 
to  intfes'ed  persons.  Comments  and 


hearing  requests  are  due  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

For  further  information  contract:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

MEBA  Training  Plan  (the  Plan).  Located 
in  Baltimore.  Maryland 

[Application  No.  L-4156J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  proposed  cash  sale  of  a 
parcel  of  real  property  by  the  Plan  to 
District  No.  1-PCD.  MEBA  (the  Union) 
for  $400,000,  provided  that  the  terms  and 
conditions  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  employee  welfare 
benefit  plan  established  and  maintained 
pursuant  to  collective  bargaining 
agreements  between  the  Union  and 
certain  contributing  employers.  The  Plan 
covers  all  active  members  of  the  Union 
who  are  employed  by  contributing 
employers.  'The  trustees  of  the  Plan  are 
Messrs.  Jesse  M.  Calhoon,  William  E, 
Coday,  C.  E.  DeFries.  Michael  DiPrisco, 
James  J.  Hayes.  Martin  F.  Hickey,  Frank 
Kerestesy.  Robert  Murphy.  WiUiam  I. 
Ristine.  A.  P.  Sasso,  R.  F.  Schamann, 
Leon  Shapiro  and  Allen  C,  Taylor.  The 
Plan  had  total  assets,  as  of  December  31. 
1982.  of  $19,667,660,14, 

2.  The  Plan  was  established  to  carry 
out  the  following  functions: 

(a)  The  training  of  persons  to  enable 
them  to  pass  the  United  States  Coast 
Guard  examinations  and  requirements 
for  licensed  officer  positions; 

(b)  The  training  of  licensed  officers  to 
assist  them  in  the  upgrading  of  their 
licenses;  and 

(c)  The  implementation  of  plans 
relating  to  safety  in  and  improvement  of 
the  maritime  industry. 

3.  On  May  25, 1982.  the  Plan 
purchased  for  $400,000  in  cash,  a  parcel 
of  improved  real  property  (the  Property) 
located  in  the  Easton  District  of  Talbot 
County.  Maryland  from  Ms,  Alice  G. 
Bayer,  an  unrelated  party.  The  Plan 
purchased  the  Property  to  protect  its 


investment  in  the  adjacent  property 
which  it  also  owned.  By  purchasing  the 
Property,  the  Plan  could  preclude 
subdivision  and  other  development 
inconsistent  with  the  training  facilities 
maintained  by  the  Plan  on  its  adjacent 
property.^ 

4.  As  a  consequence  of  the  impact  of 
the  continuing  recession  on  contributing 
employers,  the  Plan  has  experienced 
unexpected  cash  flow  difficulties 
necessitating  implementation  of  both 
cost  reduction  programs  and  limitation 
of  certain  benefits.  The  Property  has 
never  produced  any  income  and  has 
been  subject  to  various  holding  costs, 
including  property  taxes. 

5.  To  increase  the  Plan's  liquidity,  the 
Trustees  are  requesting  an  exemption  to 
allow  the  Union  to  purchase  the 
Property  from  the  Plan  for  $400,000  in 
cash,  its  appraised  value.  No  real  estate 
sales  commission  will  be  charged  to  or 
paid  by  either  the  plan  or  the  Union  and 
any  expenses  of  sale  will  be  paid  by  the 
Union. 

6.  On  January  18, 1983,  Mr.  'Vernon  J. 
Nily,  Jr.  of  Nily  Realty  Inc.,  Easton, 
Maryland,  an  unrelated  appraiser, 
appraised  the  Property  to  have  a  fair 
market  value  of  $400,000  as  of  January  1. 
1983, 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  It  will  permit  the  Plan  to  dispose  of 
a  non-income  producing  asset  without 
suffering  a  loss; 

(c)  It  will  increase  the  liquidity  of  the 
Plan;  and 

(d)  All  expenses  of  sale  will  be  paid 
by  the  Union. 

For  further  information  contact;  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


'  Since  the  Plan  is  a  welfare  plan,  there  is 
jurisdiction  only  under  Title  I  of  the  Act, 


-In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Plan's 
acquisition  or  holding  of  the  Property  violated  any 
provision  of  Part  4  of  Title  I  of  the  Act. 
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responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  March.  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|I-K  Hoc  83-(M94  Filed  3-31-83;  8:45  am) 
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Grant  of  Individual  Exemptions; 
International  Reserve  Equipment  Corp. 
etal. 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department, 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

International  Reserve  Equipment 
Corporation  Employees  Profit  Sharing 
Plan  (the  Plan)  Located  in  Clarendon 
Hills,  Illinois 

(Prohibited  Transaction  Exemption  83-52; 
Exemption  Application  No.  0-32751 

Exemption 

The  restrictions  of  section  408(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  January 
1, 1982,  to  the  lease  (including  renewals 
thereof)  by  the  Plan  of  space  in  an 


improved  parcel  of  real  property  to 
International  Reserve  Equipment 
Corporation,  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  and  conditions  of  the  lease  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  4. 1983  at  48  FR  5397. 
EFFECTIVE  DATE:  This  exemption  is 
effective  January  1. 1982. 
POP  r:!PTMfR  iNroRM&''!ON  CONTACT: 

Mr i :l  .  _:  .:.-  Department. 

telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

First  Equities  Institutional  Realty 
Investors-l,  Ltd.  (the  Partnership) 
Located  in  Atlanta,  Georgia 

IProhibited  Transaction  Exemption  83-53; 
Exemption  Application  No.  D-34301 

Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Provision  of 
Services  by  FEC ' 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  provision  of 
investment  management  services  to  the 
Partnership  '  by  FEC  and  to  the  receipt 
of  compensation  for  such  services  which 
is  determined  in  accordance  with  an 
incentive  compensation  arrangement  if 
the  following  conditions  are  met: 

(a)  The  investment  of  plan  assets  in 
the  Partnership  is  authorized  by  a 
fiduciary  independent  of  FEC  and  the 
Partnei-ship; 

(b)  No  such  authorization  is  made 
unless  the  authorizing  fiduciary  receives 
a  copy  of  the  Private  Placement 
Memorandum  (the  Memorandum)  and 
the  Partnership  Agreement  which 
describe  the  respective  rights  of  FEC 
and  the  limited  partners  to  cash  flow 
and  capital  appreciation  as  well  as  all 
other  material  rights  and  obligations  of 
the  partners,  the  services  to  be 
performed  by  FEC  and  the 
compensation  to  be  received  therefor: 

(c)  The  Partnership  furnishes  the 
authorizing  fiduciary  a  quarterly  report 
which  discloses  that  portion  of  the  cash 


'  FEC  is  the  general  partner  of  ttie  Partnership. 

'References  in  the  exemption  to  the  Partnership 
shall  also  refer  to  any  future  partnership  structured 
and  operated  in  a  manner  identical  to  the 
Pnrtnemhip. 
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flow  and  sales  proceeds  retained  by 
FEC   'he  amour.'  or'  fees  dh,  •-  ■)  FEC  for 
services  rendereC   '"'="  =i~  'unt  ai 
reimbursemen's  "ere  ."■::  ';y  FEC  and 
the  tota;  of  ar.v  r'n-r  tees  paid  to  third 
Darbies  bv  FKC  :;):  s-^vices  rendered. 

id   The  condi'ions  set  forth  in  section 
iv  of  this  exemption  are  met. 

Section  I! — Certain  Acquisitions  of  Real 
Property 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  any  sale  of  real 
property  acquired  by  FEC  during  the 
offering  penod  to  the  Partnership  if  the 
following  conditions  are  met: 

(a)  The  price  paid  by  the  Partnership 
for  the  property  does  not  exceed  the 
amount  paid  by  FEC; 

(b)  The  Memorandum  is  supplemented 
during  the  offering  period  with  a 
description  of  the  proposed  investment; 

(c)  All  such  transfers  are  completed 
within  60  days  after  the  close  of  the 
offering  period:  and 

(d)  The  conditions  set  forth  in  section 
IV  of  this  exemption  are  met. 

Section  III— Exemption  for  Certain 
Transactions  Involving  the  Partnership 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  transactions  described  below,  if 
the  conditions  set  forth  in  section  IV  of 
this  exemption  are  met. 

(a)  Transactions  with  Persons  Who 
are  Parties  In  Interest  With  Respect  to  a 
Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  A  ffiliates  of  Service  Providers. 

Any  transaction  between  the 
Partnership  and  a  person  who  is  a  party 
in  interest  with  respect  to  a  participating 
plan  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  the 
reason  of  providing  services  to  the 
participating  plan,  or  solely  by  reason  of 
a  relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act.  or  both,  and  the  person 
neither  exercises  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  participating 
plans  assets  in,  or  held  by.  the 
Partnership,  and 

(2)  The  person  is  not  an  affiUate  of 
FEC. 

(b)  Certain  Leases  and  Goods. 


The  leasing  of  real  property  owned  by 
the  Partnership  to  a  party  in  interest 
with  respect  to  a  participating  plan  and 
the  incidental  furnishing  of  goods  to 
such  party  in  interest  by  the  Partnership, 
if— 

(1)  In  the  case  of  goods,  they  are 
furnished  by  the  Partnership  in 
connection  with  real  property  owned  by 
the  Partnership, 

(2)  The  party  in  interest  is  not  FEC. 
and 

(3)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Partnership  with  the 
same  party  in  interest,  or  any  affiliate 
thereof)  does  not  exceed  the  greater  of 
$25,000  or  0.5%  of  the  fair  market  value 
of  the  assets  of  the  Partnership  on  the 
most  recent  valuation  date  of  the 
Partnership  prior  to  the  transaction. 

(c)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Partnership  to  a  party  in  interest  with 
respect  to  a  participating  plan,  if  the 
services,  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

Section  IV^General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  Partnership, 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  limited  partners  than 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties. 

(b)  The  Partnership  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  the 
Partnership,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act.  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 


notwithstanding  dn>  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  participating 
plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the 
Partnership  of  the  participating  plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
participating  plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  the 
partnership,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V — Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  A  relationship  "described  in 
section  3(14)(F)"  shall  include  a 
"relative"  as  that  time  is  defined  in 
section  3(15)  of  the  Act  (cr  a  "Member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
acquisition  is  made  or  the  transaction  is 
entered  into,  or  the  holding  commences. 
In  addition,  in  the  case  of  a  transaction 
that  is  continuing  the  transaction  shall 
be  deemed  to  occur  until  it  is 
terminated.  If  any  transaction  is  entered 
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into,  or  an  acquisrion  's  n-univ  on  or 
after  the  effective  date  of  this 
exemption,  or  a  renewal  that  requires 
the  ccmsent  ot  the  pai-rers^ip  occurs  on 
or  after  the  efiet-t.ve  aate  of  this 
exempticjn.  and  the  retioiremenla  wnll 
cootiime  to  be  satisfied  thereafter  with 
respect  to  the  iransactKin  or  acquisition 
and  the  exemption  shall  apply  thereafter 
to  the  continued  holding  of  the  property 
so  acquired.  Nothing  in  this  paragrapb 
(d)  shall  be  construed  as  exempting  a 
transaction  entered  into  by  the 
Partnership  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditkms  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transacticffi  would  have  become 
prohibited  but  for  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  3, 1982  at  47  FR  54580. 

Written  Comments  and  Hearing 
Requests 

One  comment  was  received  by  the 
Department  from  the  appdicant.  hi  the 
comment  the  applicant  recommends  that 
for  purposes  ai  clarity  a  definitional 
secticKi  be  added.  The  Department 
concurs  with  this  request  and  has  added 
such  a  section  to  the  exemption  (See 
section  V). 

The  applicant  has  requested  that  the 
exemption  should  be  expanded  to  cover 
future  ventures  by  First  Equities 
Corporation  which  are  operated  in 
substantially  the  same  manner  as  the 
Partnership.  The  Department  does  not 
believe  that  the  applicant  has  made  a 
sufficient  case  for  such  relief.  The 
Department  believes  that,  because  there 
may  be  a  potential  for  abuse  in 
situations  involving  the  receipt  of 
incentive  compensation  by  plan 
fiduciaries,  a  blanket  exemption  is  not 
warranted  to  provide  relief  for  future 
transactions  involving  partnerships  not 
fully  described  in  the  application  which 
will  be  operated  in  "substantially"  the 
same  manner  as  the  Partnership.  In  light 
of  the  comment  however,  the 
Department  has  amended  the  proposed 
exemption  to  provide  rehef  for  any 
future  partnership  structured  and 
operated  in  a  manner  identical  to  the 
Partnership  described  in  the  application 

The  applicant  has  also  made  the 
following  factual  clarifications  to  the 
summary  of  facU  and  representations 
(the  Soniinary)  contained  in  ttie 
proposed  esufliption. 
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in  paragrapii  i.  the  appucant  stdivt 
!r,i'  •::  \:ew  of  the  new  det-niti<i'in!. 
l.iaguage  to  t>€  contained  ir.  s.^r/iun  V  of 
■^■f^  exemption,  that  the  tern  hi'i   ates  of 
1  L'^  iie  included  w^tTun  tne  <<  opt-  'ji 
parties  comprtsrng  the  ger.t;-a,;  pH'-tner  of 
the  i'.jrtr!ership   A''^o.  ma*  'ht 
organizers  ot  ;he:  r;;;rp<Tait' 
partner  ai  the  Parteersn-.p  ■ 
include  affihates  ot  FE( 
has  also  requested  th.i'  ;n 
flexibility  in  the  seierTion 
that  only  a  raaionty  at    nt 
partner's  interest  be  held  by  otticeTS. 
directors,  employees  or  affihates  d  FEC 

In  paragraph  3  of  the  Sunanary.  the 
applicant  points  out  that  the  properties 
to  be  acquired  by  the  Partnership  will 
"not  necessarily"  be  idwitified  at  the 
time  the  plans  acquire  their  interest  in 
the  Partnership,  however,  the 
Partner^p  will  be  operated  in 
accordance  with  written  investment 
objectives  and  policies  described  m  the 
Memorandum  given  to  each  plan 
fiduciary. 

In  paragraph  6  of  the  Summary,  the 
acquisition  fees  and  monthly 
partnership  management  fee  are 
defined.  The  applicant  stales  that  for 
purposes  of  consistency  when  defining 
these  terms,  the  fees  are  based  on  a 
percentage  of  aggregate  initial  capital 
contributions  rather  than  as  stated  in 
the  proposal 

In  paragraph  9  of  the  Summary,  the 
applicant  points  out  that  with  respect  to 
the  disposition  or  refinancing  of 
Partnership  real  property,  the  net 
proceeds  are  to  be  returned  100%  to  the 
limited  partners  until  their  net  capital 
ContribulioB  is  recouped  together  with 
any  unpaid  distribution  preference  due 
and  thereafter  shall  be  distributed  80% 
to  the  Umited  partners  and  20%  to  FEC. 
In  paragraph  14  of  the  Summary,  the 
applicant  wishes  to  clarify  that  FEC  will 
at  all  times  receive  1%  of  Partnership 
cash  flow  until  such  time  as  the  partners 
receive  their  distribution  preference.  At 
that  time,  FEC  will  then  be  entitled  to 
receive  20%  of  cash  flow,  as  opposed  to 
80%  by  the  limited  partners.  The 
applicant  further  points  out  that  the 
Agreement  provides  that  any 
transaction  giving  rise  to  a  distribution 
of  sale  proceeds  to  FEC  is  subject  to 
prior  approval  of  holders  of  60%  of 
Partnership  units  and  60%  of  the  limited 
partners  on  a  per  capita  basis. 

The  IVpa-'ment  has  considered  the 
above  stritec  information  and  believes 
that  nt   m.i't  r  .     hanges  need  to  be 
made  to  ihks  uxL-mption. 

The  applicant  also  requested  that  the 
language  contained  in  paragraph  10  of 
the  proposed  exemption,  whereby  the 
Department  states  that  it  is  not 


prop<J->4.nti  a;;  t'M'mpt,  in  U/'  it'"',<>r 
ser\";^<-.i  pruvnirc,  tjv  !•■  r.i    ;;  <i'  appf'.i:  -o 
be  covereu  ia  "fit  siatuii'-'.  >-\eaiptioo 
be  amentif'fi    i  m-  rfppii(,«r  ;  ".-jreserts 
that  the  at IX! -v  e  •-t.i'efnpr'  sr«j  m..  s;.)> 
that  the  Depn     •<'       -  --■         '      '      '■ 
exemptionSof  (,.('r'.i'r  -t  :-\  ■!(■■>  .m:c-.  ,,>-.i 
by  FEC  such  as  th  js*  't  r\  ices  descnbed 
in  paragiapks  6  aic  "  oixjve  *  '   *.  TW 
Departacal  hpi:r".  i>s  tiiat 
determir   '    ns  is  lo  what  comes  under 
the  statiitun  f\frr  ption  for  serrice 
prov'-cwrs  i.%  I'-fnTprr  ;\  'actual  and 
theretore  cor-n  r;.:i  :)fiif've  that  the 
addition.-    li-inviiHev  rr'.yn,  sit-d  by  the 
applicarr  ^hntii.:  m-  .:, a.:i  0-  The 
Departn,'  .:•  !,.*'!;>'V(-  -  •••■'„■  such 
determinations  should  be  made  by  the 
appropriate  plan  fiduciaries. 

The  applicant  has  also  requested  that 
the  exemption  language  cotrtained  in  the 
proposal  be  modified  so  that 
diversification  of  plan  assets  invested  in 
the  Partnership  is  considered.  The 
exemption  proposed  does  not  relieve 
any  plan  fiduciaries  from  the 
diversification  requirements  set  forth  in 
section  404  of  the  Act.  The  responsibility 
for  determining  appropriate 
diversification  is  the  responsibility  of 
each  plan  fiduciary  snd  the  Department 
is  not  prepared  to  rule  on  this  issue. 

Finally,  the  applicant  states  that  the 
condition  contained  in  section  n(c)  of 
the  proposed  exemptioc  that  the  sale  of 
real  property  acquired  by  FEC  duiiog 
the  offering  period  to  the  PartnersLii* 
must  be  coaapleted  within  60  days  of 
purchase  by  FEC  woi»ld  effectively 
preclude  FEC  from  ac^uirinf  certain 
properties  for  the  Partnership  in  the 
early  nvoaths  of  the  offering.  The 
Department  has  considered  this 
comment  and  has  modified  condition 
lUc)  of  the  exemption  lo  proTide  that 
sales  of  real  property  must  be  completed 
within  60  day?  after  the  close  of  the 
offering  period. 

The  Department  has  considered  the 
applicant's  cooiments  and  has 
determined  to  grant  the  exemption  with 
the  changes  listed  above. 

For  Further  Informahon  Contact  Alan 
H.  Levitas  of  the  Departmefrt,  telephone 
(202)  523-8971  fThis  is  not  a  toll-free 
number.) 

Prictt.  RaSel  and  Associaies 
Incorpocated  Locaied  in  Los  Angeles, 
Calif  oraia 

[Prohibited  Trawtsctioa  Exeirptwn  B3-54: 
Exemption  AppJication  No  D-3M^1 

Exemption 

The  restrictions  of  section  406(b)  of 
the  Act  and  *€  sanctions  resultmg  from 
the  appBcation  of  section  «75  of  the 
Code,  by  reason  of  section  4975(cKl)  [E] 
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and  (F]  of  the  Code,  shall  not  apply  to 
the  provision  of  real  estate  finders 
services  and  the  receipt  of  fees  from 
third  parties  in  conjunction  with  the 
provision  of  such  services  by  Price, 
Raffel  and  Associates  (PRA)  to 
employee  benefit  plans  (the  Plan(s)) 
which  may  contract  for  plan 
administration  services  with  PRA  or  its 
subsidiary  Price,  Raffel  and  Associates 
Administrators  Incorporated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  22, 1982  at  47  FR  47108. 

Written  Comments  and  Hearing 
Requests 

Two  comments  were  received  by  the 
Department  from  employee  benefit 
plans  for  which  PRA  provides  plan 
administration  services.  One  comment 
supported  the  granting  of  the  proposed 
exemption,  stating  that  to  permit  PRA  to 
render  finder  services  would  be  in  the 
best  interest  of  the  Plans  by  providing 
an  exposure  to  investment  in  real  estate 
transactions  through  an  entity  in  which 
the  Plans  have  trust  and  confidence 
arising  out  of  prior  relationships.  The 
other  commentator  opposed  the  granting 
of  the  exemption  by  suggesting  that  the 
proposed  arrangement  would  sanction  a 
potential  confiict  of  interest  when  PRA 
presented  real  estate  investment 
opportunities  to  the  Plans  because  of  its 
existing  service  provider  relationship. 
The  Department  has  sought  clarification 
from  the  applicant  regarding  the  actions 
by  PRA  in  contacting  client  plans 
concerning  possible  investments  in  real 
estate  financing.  PRA  has  represented 
that  its  contacts  with  client  plans  have 
merely  been  to  apprise  them  that  PRA  is 
engaged  in  the  practice  of  providing  real 
estate  finders  services.  The  Plans  are 
under  no  obligation  to  participate  or 
avail  themselves  of  the  services  being 
offered.  PRA  is  providing  this  service  at 
no  cost  to  the  Plans  and  views 
participation  as  entirely  a  decision  to  be 
made  by  the  respective  Plans.  The 
Department  has  also  reviewed  the  entire 
record  and  determined  that  the 
disclosure  conditions  contained  in  the 
proposed  exemption  provide  adequate 
notice  of  PRA's  role  in  the  transaction 
and  that  PRA's  role  as  a  finder  for  plan 
investments  in  real  estate  should  not 
prejudice  any  existing  relationships. 

Additionally,  the  applicant  has  raised 
the  possibility  that  more  than  one  client 
plan  might  participate  in  a  partnership 
venture  or  otherwise  share  the  investor 
:r.terest  in  a  real  estate  transaction.  PRA 
siigaested  the  following  sentence  be 
added  '0  the  text  of  the  final  exemption. 


"PRA  anticipates  that  in  many  instances 
the  Plans  may  wish  to  enter  into 
partnership  or  other  joint  arrangements 
whereby  each  Plan  provides  a  portion  of 
the  funds  to  be  loaned  to  the  Borrower 
or  participate  with  others  in  providing 
funds  to  the  Borrower."  Because  the 
proposed  language  was  not  contained  in 
the  notice  of  proposed  exemption, 
interested  parties  were  not  afforded  an 
opportunity  to  comment  thereon. 
Therefore,  the  Department  has 
determined  not  to  incorporate  the 
language  in  the  textof  the  exemption. 
Accordingly,  the  Department  has 
decided  to  grant  the  exemption  as 
proposed. 

For  further  information  contact;  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

Retirement  Flan  of  Girard  Bank  (the 
Plan)  Located  in  Philadelphia, 
Pennsylvania 

(Prohibited  Transaction  Exemption  83-55; 
Exemption  Application  No.  D-3681] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  December  27, 1982,  to  (1)  the 
proposed  99  year  lease  by  the  Plan  of  a 
certain  parcel  of  land  and  improvements 
thereon  (the  Property)  from  Girard  Bank 
(the  Bank),  the  Plan  sponsor;  (2)  the 
proposed  sublease,  for  ten  years,  of  the 
Property  by  the  Plan  to  Girard  Realty 
Corporation  (GRC),  a  party  in  interest 
with  respect  to  the  Plan;  (3)  the 
proposed  sublease,  for  ten  years,  of  the 
Property  by  GRC  to  the  Bank;  and  (4)  the 
possible  purchase  of  the  property  by  the 
Plan  from  the  Bank,  provided  that  the 
terms  and  conditions  of  all  the 
aforementioned  transactions  are  no  less 
favorable  to  the  Plan  than  those  which 
the  Plan  could  obtain  in  arm's  length 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  28, 1982  at  47  FR  57789. 

Written  comments  and  hearing 
requests;  No  requests  for  a  hearing  were 
received  by  the  Department.  However, 
the  Department  received  two  public 
comments.  One  commentator  expressed 
her  approval  of  the  proposed  exemption. 
Another  commentator  objected  to  the 
proposed  exemption  on  the  grounds  that 
a  certified  historical  building  may  not  be 
easily  marketable  and  that  the  building 


in  its  present  form  is  of  limited, 
specialized  use,  and  also  on  the  grounds 
that  the  trustee  of  the  Plan  may  have  a 
conflict  of  interest  with  regard  to  the 
proposed  transactions. 

The  Bank  and  Strouse,  Greenberg  and 
Co.  (Strouse),  the  independent  fiduciary 
for  the  Plan,  have  addressed  the 
comments.  With  respect  to  the  concern 
that  the  Property,  which  includes  a 
certified  historical  building,  may  not  be 
easily  marketable,  Strouse,  which  made 
its  own  appraisal  of  the  Property  on 
December  7, 1982,  states  that  the 
historical  certification  in  this  instance 
should  have  a  positive,  rather  than  a 
detrimental  effect  on  the  marketability 
of  the  Property.  Strouse  states  that  the 
building  (the  Building)  on  the  Property  is 
architecturally  distinguished  and 
historically  significant  and  offers 
excellent  exposure  and  corporate 
identity.  Additionally,  two  independent 
appraisals  submitted  by  the  applicants 
indicate  that  the  Building's  highest  and 
best  use  is  as  an  office  building  with  the 
street  level  floor  being  used  as  a 
banking  or  commercial  establishment. 
Zoning  in  the  area  permits  both 
commerical  and  residential  uses. 

Regarding  the  possible  conflict  of 
interest  of  the  Bank,  as  the  trustee  of  the 
Plan,  the  Department  notes  that  Strouse 
has  been  appointed  as  an  independent 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  transactions.  Strouse.  which  is 
independent  of  all  parties  to  the 
proposed  transactions,  will  approve  and 
monitor  the  leases  on  behalf  of  the  Plan. 
will  be  the  sole  party  to  decide,  on 
behalf  of  the  Plan,  whether  to  exercise 
the  Plan's  options  to  purchase  the 
Property  or  to  terminate  the  leases,  and 
additionally,  Strouse  will  take  any  steps 
necessary  to  enforce  the  rights  of  the 
Plan  with  regard  to  the  subject 
transactions. 

Therefore,  after  consideration  of  the 
enitre  record,  including  the  comments, 
the  Department  has  determined  to  grant 
this  exemption  as  originally  proposed. 

For  Further  Information  Contact;  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Richard  K.  Archer,  M.D.,  P.A.  Defined 
Benefit  Plan  and  Trust  (the  Plan) 
Located  in  Amarillo.  Texas 

IProtiibited  ^-ai-sar'icm  Exemption  83-56; 

E« caption  ADpiica!:on  No   D  ■  17021 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  contribution  to  the 
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Plan  of  certain  improved  re,i!  propprt> 
(the  Property)  by  Richard  K.  Arrher 
M.D.,  P.A.  (the  Employer),  the  sponsor    f 
the  Plan;  (2)  the  proposed  lease  of  the 
Property  to  the  Employer;  (3)  the 
personal  guaranty  of  Richard  K.  Archer 
(the  Trustee),  the  Trustee  of  the  Plan,  of 
the  rent  under  the  proposed  lease;  and 
(4)  the  guarantees  of  the  Employer  and 
the  Trustee,  that  the  Wan  will  receive 
the  appraised  fair  market  value  of  the 
Property  in  any  sale  of  the  Property  by 
the  Plan,  provided  that  the  terms  and 
conditiops   i'  ^!i(  h  transactions  are  at 
least  as  ta»oraDie  to  the  Plan  as  those 
which  the  Plan  couW  receive  in  similar 
transactions  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exem.pfion  published  on 
February  4. 1983  at  48  FR  5399. 

For  Further  Information  Contact: 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  8 
toll-free  number.) 

Extension  ot  I'art  i.\  ul  ITE  77-11,  for 
Certain  New  Transactions  Involving  the 
Central  States,  Southeast  and  Southwest 
Areas  Pension  Fund  Locateil  in  Chicago, 
Illinois 

[Prohibited  Transaction  Exemption  83-57; 

rxemotion  Applicafion  Nc  D-38751 

Exemption 

The  restrictions  of  sections  406(a)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  continue  not  to  apply  to  new 
transactions  between  the  Fund  and 
certain  non-fiduciary  parties  in  interest 
and  disqualified  persons.  The  exemption 
is  effective  October  3, 1982,  and  expires 
with  respect  to  each  independent  asset 
manager  when  the  manager  ceases  to 
have  responsibility  for  Fund  assets 
under  the  current  asset  management 
agreements  that  have  been  in  effect 
since  October  3, 1977. 

For  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7. 1983  at  48  FR  907. 

For  Further  Information  Contact 
David  A.  Rood  of  the  Department, 
telephone  (202)  523-8388.  (This  is  not  a 
toll-free  number] 


Equitable  Life  .\s»arance  Society  of  the 
United  States  (Equitable)  Located  m 
New  York  City.  Ne^  York 

i  Prohibited  Transaction  Exemption  83-58; 
Fjemption  Application  No  0-3896 

IJAcriuyitoii 

The  restrictions  of  sectioo  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4875(c)(1)  (A) 
through  (D)  of  the  Code,  shaU  not  apply 
to:  (1)  The  past  and  proposed  acquisition 
by  Equitable  of  shares  of  the  common 
stock  of  Equitable  Life  Mortga^  and 
Realty  Investors  (Telmari)  from  certain 
employee  benefit  plans  (the  Plans),  with 
respect  to  which  Equitable  is  a  party  in 
interest  provided  that  the  price  received 
by  the  Plans  is  at  least  equal  to  the  price 
received  by  other  shareholders  of  the 
Telmari  common  stock;  and  (2)  the 
assumption  by  Equitable  of  the 
obligations  of  Telmari  notes  resulting  in 
an  extension  of  credit  between 
Equitable  and  certain  of  the  Plans. 

For  a  more  complete  statement  of  the 
facts  and  represenfatiors  supp«ting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  4. 1983  at  48  FR  5403, 

Effective  Date:  This  exen^)tion  is 
effective  October  8, 1982. 

For  Further  Informabon  Contact: 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Rodey,  Dickason,  Sloan,  Akh:  \  Kobb, 
P.A.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Albuquerque,  New 
Mexico 

:  P'-onibited  Tran&attio"  E  xempi ion  83-59; 

Exemptio"  Appiic^tio^"  Nc    D-3951I 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  a!  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  refinancing  of  a  loan  made  by  the 
Plan  to  Rodey.  Dickason.  Sloan,  Akin  & 
Robb,  P.A.,  the  sponsor  of  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  refinancing  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  a 
similar  transaction  with  an  unrelated 
third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pul^iahed  on 
January  28, 1983  at  48  FP  40-2. 


For  Farther  laiBmation  Contact:  Mr. 
David  Stander  of  the  Depaitment 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualifLed  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  proTisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  Aie 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facta  and 
representations  contained  in  each 
application  acuuately  describes  all 
material  terms  of  the  transactioa  which 
is  the  sufafect  of  the  exemption. 

Si^ed  at  Washington.  D.C.  this  29th  day 
of  March  1983 

Alan  D.  Lefcewitz, 

Assistant  Administrator  for  Fidaciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Serrices 
Administration,  I/.&  Department  of  Labor 

|KR  Doc  B3-B4n  RM  5-n-aft  MS  am) 
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Withdrawal  of  the  Proposec! 
Exemption  Involving  the  Protit-Shanm 
plan  and  Trust  lor  Employees  of  the 
Havi  Corporation  and  Its  Subsidiaries 
Located  In  Hmsdale,  llUnois 

In  trie  Federal  Rejtister  {.^iipd 
December  28,  1982  (47  FR  57790^.  the 
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Department  of  Labor  [the  Department) 
published  a  notice  of  pendency  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  on  behalf  of  the  Havi 
Corporation  and  its  Subsidiaries. 

!n  a  letter  of  February  23, 1983,  the 
applicants'  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above  cited 
notice  was  no  longer  sought. 
Af  cordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

Signed  at  Washington,  D.C,  this  25th  day 
of  March  1983. 

Man  D.  Lebowitz, 

.  \ssistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  83-8492  Filed  3-31-83;  8:45  amj 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of  labor, 
in  carrying  out  its  responsibility  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
Tpquirements  that  will  affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
fO\fB)  Since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
reporf. 
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Whether  small  business  or 

organizations  are  affected. 
The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 
An  estimate  of  the  number  of 

responses. 
An  estimate  of  the  total  number  of 

hours  needs  to  fill  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 
An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 
Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  NEOB.  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earlierst 
possible  date. 

New 

Employment  Standards 
Administration 

Wage  Statement 

WH-501  and  WH-501a 

Weekly 

Individuals  or  households;  farms; 
business  or  other  insitutions 

Small  business  or  organization 

SIC:  013,  016,  017,  018,  019 

15,000.000  responses;  101,700  hours;  2 
forms 

Sections  201(d)  and  (e)  and  301  (c)  and 
(d)  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  each  farm  labor  contractor, 
agricultural  employer/association  which 
employs  any  migrant  or  seasonal 
agricultural  worker  to  make  and  keep 
for  each  worker  during  each  pay  period 
specific  information,  to  provide  a 
written  copy  to  each  worker  and  to  the 
person  to  whom  the  worker  was 
furnished.  Such  person  and  the  person 
to  whom  the  worker  was  furnished  must 
preserve  such  payroll  information  for 
three  years. 

Revision 

Employment  Standards 
Administration 


29  CFR  Part  500;  Migrant  and 
Seasonal  Agricultural  Worker  Protection 

WH-1455 

On  occasion 

Individuals  or  households;  farms; 
business  or  other  institutions 

Small  business  or  organization 

SIC:  013,  016,  017,  018,  019 

400  responses;  83  hours 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
becomes  effective  4-14-83  and  requires 
1)  insurance  companies  shall  not  cancel 
FLC  policies  without  a  30-day  written 
notice  by  crtified  or  registered  mail  to 
the  Administrator  2)  any  person  who 
intends  to  house  migrant  agricultural 
workers  must  submit  a  statement 
identifying  housing  to  be  used  and 
duration  of  requested  use  to  the 
Department. 

Signed  at  Washington,  D.C.  this  25th  day  of 
March,  1983. 
Paul  E.  Larson, 
Department  Clearance  Officer. 

|FR  Doc.  83-8551  Filed  3-32-83:  8:45  am] 
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Penaming  the  Office  of  the  Assis;a-'t 
Secretary  of  Labor  for  Veterans 
Emp'cyment 

March  24, 1983. 

1.  Purpose.  To  change  the  name  of  the 
Office  of  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment. 

2.  Background.  Responsibilities  of  the 
Assistant  Secretary  of  Labor  for 
Veterans'  Employment  were  recently 
expanded  to  include  administration  of 
the  veterans'  reemployment  rights 
programs.  Because  the  added 
responsibilities  are  employment  related, 
they  are  readily  accommodated  by  the 
title  of  that  Assistant  Secretary. 
However,  another  important 
responsibility  of  the  Assistant  Secretary 
is  that  related  to  the  training  of  veterans 
for  meaningful  employment,  but  training 
is  not  reflected  in  the  title  of  the 
Assistant  Secretary.  That  will  be 
corrected  by  incorporating  the  words 
"and  training"  into  the  title  of  the 
Assistant  Secretary  as  provided  for  in 
this  Order. 

3.  Veterans '  Employment  and 
Training  Service  (VETS)  a.  It  is  hereby 
ordered  that  the  Office  of  the  Assistant 
Secretary  of  Labor  for  Veterans 
Employment  be  redesignated  the 
Veterans'  Employment  and  Training 
Service.  The  Service  will  be  headed  by 
an  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training. 
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b.  All  employees  of  the  previously 
named  Office  of  the  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  are 
redesignated  employees  of  the  Veterans' 
Employment  and  Training  Service. 

c.  All  programs,  activities,  functions, 
and  responsibilities  delegated  to  the 
previously  named  Office  of  the 
Assistant  Secretary  of  Labor  for 
Veterans'  Employment  are  redesignated 
programs,  activities,  functions,  and 
responsibilities  of  the  Veterans' 
Employment  and  Training  Service. 

4.  Authority  and  Directives  Affected 
a.  Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4, 1913  (37 
Stat  736),  and  Reorganization  Plan  No.  6 
of  1950. 

b.  Directives  Affected.  Secretary's 
Order  5-81  is  canceled.  Secretary's 
Order  1-83  remains  in  effect  except  that 
"and  Training"  is  added  to  the  Assistant 
Secretary  of  Labor  for  Veterans' 
Employment  title  as  appropriate. 

5.  Effective  Date.  This  Order  is 
effective  immediately. 
Raymond  ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc  83-8552  Filed  3-31-83.  8;45  ami 
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PANAMA  CANAl  COMMM>Sii,.iM 

Age-'f  y  forms  s^brfirt'ed  to  the  Office 

0'!  Management  ana  Budget  for 
Clearance 

agency:  Panama  Canal  Commission. 
ACTION:  Notice  of  information  collection 
request:  revision. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  Panama  Canal  Commission 
(PCC)  hereby  gives  notice  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  an  SF-83,  "Request 
for  OMB  Review,"  for  revision  of  certain 
PCC  forms  which  are  a  part  of  the 
information  collection  request  called 
Subchapter  C  (Shipping  and  Navigation) 
of  Chapter  I,  Title  35,  Code  of  Federal 
Regulations. 

address:  Written  comments  may  be 
3c.li  .V  Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  Suite  312, 
Pennsylvania  Building,  425  13th  Street 
NW.,  Washington,  D.C.  20004  or  to  Anita 
Ducca,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3228, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  a  complete  copy  of  the  information 
collection  proposal  or  related 


information,  contact  Barbara  Fuller, 

telephone  202-724-0104 

SUPPLEMENTARY  INFORMATION:  On 

December  24, 1981,  OMB  approved  an 
information  collection  proposal 
submitted  by  the  PCC  in  conjunction 
with  a  revision  of  its  navigation 
regulations,  and  assigned  it  the  control 
number  3207-0001.  The  forms  required 
by  those  regulations,  which  make  up  the 
information  collection  request,  include 
the  "Incoming  Passenger  List,"  "Transit 
Passenger  List,"  and  "Request  for 
Transit  Booking  or  Cancellation"  forms. 

It  is  proposed  that  the  existing  forms 
known  as  "Incoming  Passenger  List," 
PCC  Form  No.  18,  and  "Transit 
Passenger  List,"  PCC  Form  No.  20,  be 
consolidated  into  one  form  and  modified 
to  meet  this  agency's  post-treaty 
requirements.  Less  information  is 
required  because  customs  responsibility 
has  been  turned  over  to  the  Republic  of 
Panama.  No  new  information  is  being 
required.  The  consolidation  of  these  two 
forms  into  one  new  form,  to  be  called 
"Passenger  List,"  PCC  Form  No.  20,  will 
reduce  the  burden  on  the  Government 
(e.g.,  cost  of  printing),  and  elimination  of 
some  items  will  reduce  the  burden  on 
the  public. 

On  October  5, 1981,  pursuant  to 
Executive  Order  12291,  OMB  approved 
the  Canal  Commission's  proposed  rule 
announcing  a  test  of  a  transit  booking 
system  for  the  Panama  Canal.  The 
proposed  rule  was  published  on 
December  8, 1981  (46  FR  60013).  After 
consideration  of  comments  received  in 
response  to  the  December  8 
announcement,  the  Canal  Commission 
published  on  January  21, 1982  (47  FR 
2991),  an  interim  rule  initiating  a  test  of 
the  booking  system.  The  final  rule 
announcing  permanent  implementation 
of  the  transit  booking  system,  effective 
April  4, 1983,  was  published  on  March  4, 
1983  (48  FR  9253).  During  the  test  period 
of  the  Panama  Canal  Transit  Booking 
System  it  became  apparent  that  the  use 
of  a  single  form  for  both  booking  and 
cancellation  was  confusing.  It  is 
therefore  proposed  that  the  existing 
form  "Request  for  Transit  Booking  or 
Cancellation,"  PCC  Form  No.  4623,  be 
replaced  by  two  separate  forms,  to  be 
called  "Request  for  Transit  Booking," 
PCC  Form  No.  4623,  and  "Transit 
Booking  Cancellation,"  PCC  Form  No. 
4633.  The  use  of  two  forms,  which  will 
be  printed  on  different  colors  of  paper, 
is  being  proposed  in  order  to  facilitate 
distinguishing  between  requests  for 
booking  and  requests  for  cancellation  of 
booking  and  to  make  it  easier  for  vessel 
agents  to  make  the  requests.  The  new 
form  "Request  for  Transit  Booking," 
PCC  Form  No.  4623,  will  also  reflect  the 


lowering  of  the  booking  fee  from  $0.26  to 
$0.23  per  Panama  Canal  gross  ton.  No 
new  information  has  been  added  to  the 
proposed  forms. 

Dated:  March  11, 1983. 
Fernando  Manfredo,  |r,. 

Deputy  Administrator,  Senior  Official  for 
information  Resources  Management. 

|FR  Doc  83-8428  Filed  3-31-83;  8:45  am) 
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Alabama  Powe-  ( 
Financing  o'  p  > 
Facilities 

c    Proposed 

March  24, 1983. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama")  (600 
North  18th  St.,  Birmingham,  Alabama, 
35291)  an  electric  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

Pursuant  to  Commission  authorization 
(File  No.  70-5568),  Alabama  entered  into 
an  Installment  Sale  Agreement  dated  as 
of  December  1, 1974,  and  supplements 
thereto  dated  as  of  December  1, 1976, 
and  May  1, 1980  ("Agreement")  with  the 
Industrial  Development  Board  of  the 
City  of  Mobile,  Alabama  ("Board")  to 
finance  certain  pollution  control 
facililities  at  Alabama's  Barry  and 
Chickasaw  steam  plants  (such  facilities 
at  such  plants  being  referred  to  hereafter 
as  the  "Project").  In  accordance  with 
such  Agreement,  the  Board  purchased 
the  then  existing  portions  of  the  Project, 
undertook  to  complete  its  construction, 
and  to  sell  the  completed  Project  to 
Alabama  for  a  purchase  price  payable  in 
semi-annual  installments  over  a  term  of 
years.  To  secure  its  obligations  under 
the  Agreement,  Alabama  granted  to  the 
Board  a  security  interest  in  the  Project 
subordinate  to  the  lien  of  the  Indenture 
dated  as  of  January  1, 1942,  between 
Alabama  and  Chemical  Bank,  as 
Trustee,  as  supplemented  and  amended. 
The  Board  issued  its  Series  A  pollution 
control  revenue  bonds.  Series  B 
pollution  control  revenue  bonds,  and 
Series  C  pollution  control  revenue  bonds 
pursuant  to  a  Trust  Indenture  dated  as 
of  December  1, 1974,  and  supplements 
thereto  dated  as  of  December  1, 1976, 
and  May  1, 1980,  respectively 
("Indenture"),  in  the  aggregate  principal 
amount  of  $44,550,000,  then  estimated  to 
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be  suffiaent  to  cover  tne  (!.is'  of 
Construction  (as  defined  in  ;he 
Agreement)  of  the  Project.  The  Board 
assigned  all  its  right,  title,  and  interest  in 
the  Agreement,  including  such 
subordinate  security  interest,  to  the 
trustee  under  the  Indenture  ("Revenue 
Bond  Trustee")  as  security  for  the 
pollution  control  revenue  bonds. 

The  proceeds  of  the  sale  of  the  bonds 
were  deposited  by  the  Board  with  the 
Revenue  Bond  Trustee  and  have  been 
applied  to  the  payment  of  the  Cost  of 
Construction  of  the  Project  However, 
Alabama  has  determined  that  the  total 
Cost  of  Construction  of  the  Project  will 
exceed  the  proceeds  of  the  bonds. 
Consequently,  Alabama  proposes  to 
request  that  the  Board  issue  up  to 
$22,000,000  principal  amount  of  Series  D 
revenue  bonds  ("Third  Additional 
Bonds").  Upon  issuance  of  the  Third 
Additional  Bonds,  Alabama's  obligation 
under  the  Agreement  to  make  semi- 
annual purchase  price  payments  will,  as 
provided  in  the  Agreement,  be  increased 
to  require  additional  payments  sufficient 
(together  with  other  moneys  held  by  the 
Revenue  Bond  Trustee  under  the 
Indenture  for  that  purpose)  to  pay  the 
principal  of,  premium  (if  any),  and 
interest  on  the  Third  Additional  Bonds 
as  they  become  due  and  payable.  The 
Board  and  the  Revenue  Bond  Trustee 
will  enter  into  a  supplement  to  the 
Indenture  providing  for  the  Third 
Additional  Bonds.  As  with  the  prior 
bonds,  the  Third  Additional  Bonds  will 
mature  in  not  more  than  30  years  and 
may  have  serial  maturities  and/or  a 
mandatory  redemption  sinking  fund 
calculated  to  retire  a  portion  of  them 
prior  to  maturity.  Alabama  and  the 
Board  will  execute  and  deliver  to  the 
Revenue  Bond  Trustee,  as  required  by 
the  Indenture,  a  supplement  to  the 
Agreement  providing  for  the  payment  of 
all  expenses  and  costs  incurred  or  to  be 
incurred  by  virtue  of  the  issuance  of  the 
Third  Additional  Bonds. 

It  is  contemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  investment  bankers  providing  for 
the  placement  or  underwriting  of  the 
Third  Additional  Bonds.  In  accordance 
with  the  laws  of  the  State  of  Alabama, 
the  interest  rate  to  be  borne  by  the  Third 
Additional  Bonds  will  be  fixed  by  the 
Board  and  will  be  either  a  fixed  rate  or  a 
rale  which  will  fluctuate  in  accordance 
with  a  specified  prime  or  base  rale  or 
rates.  Bond  counsel  will  issue  an 
opinion  that  interest  on  the  Third 
Additional  Bonds  will  be  exempt  from 
federal  income  taxation.  Alabama  has 
been  advised  that  the  annual  interest 
rates  on  obhgations  the  interest  on 
which  is  idK  e\pi7-;pt  rff/'ntiy  h,^\e  been 


and  can  be  expected  at  the  time  of  issue 
of  the  Third  Additional  Bonds  to  be 
approximately  two  and  one-half  to  three 
and  one-half  percentage  points  lower 
than  the  rates  of  obligations  of  like  tenor 
and  comparable  quality,  interest  on 
which  is  fully  subject  to  federal  income 
taxation. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  20, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  afTidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geot^  A.  Fitzsimmoas, 

Secretary. 

ireOoc  aj-atS)  Kled  3-31-S3-.  8:«S  ami 
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[Release  No.  22885;  (70-6853)] 

Kingsport  Power  Co.  and  American 
Electric  Power  Co.,  Inc.,  Proposed  Sale 
and  Leaseback  of  Assets  and 
Guaranty  by  Holding  Company 

March  22.  1983. 

In  the  Matter  of  Kingsport  Power  Co., 
422  Broad  Street,  Kingsport,  Fennessee 
37662  and  American  Electric  Power  Co.. 
Inc.,  180  East  Broad  Street,  Columbus, 
Ohio  43215. 

American  Electric  Power  Company. 
Inc.  ( "American"),  a  registered  holding 
company,  and  its  electric  utility 
subsidiary  company,  Kingsport  Power 
Company  ("Kingsport"),  have  filed  a 
declaration  with  tins  Commission 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act ")  and  Rule  45  promulgated 
thereunder  and  other  applicable 
provisions  of  the  Act. 

Kingsport  owns  certain  land  and  a 
service  building  and  improvements 
thereon  (collectively  the  "Property") 
located  in  Kingsport  Tennessee,  and 
proposes  to  sell  the  Property  to  Elpcwt 
Associates  limited  Partnership 


("Owner"),  a  Connecticut  limited 
partnership  to  be  organized  by 
integrated  Resources,  Inc.  The  Owner 
will  thereafter  immediately  lease  the 
Property  to  Kayport  Realty  Corp. 
( "Lessor"),  a  subsidiary  of  Integrated 
Resources,  Inc.,  under  a  "Master  Lease", 
and,  simultaneously  therewith,  the 
Lessor  wiU  sublease  the  Property  back 
to  Kingsport  under  a  Sublease 
Agreement  ("Lease  ").  Kingsport  will  be 
entitled  to  use  the  Property  for  a  Primary 
Term  of  up  to  25  years  plus  six  5-year 
optional  consecutive  Extended  Terms. 
American  proposes  to  execute  and 
dehver  to  Lessor  a  guaranty  pursuant  to 
which  if  will  guarantee  performance  of 
Kingsport's  obligations  under  the  Lease. 

The  building  and  improvements  were 
constructed  by  Kingsport  and  placed  in 
its  service  in  1^1.  The  sale  price  to  the 
Owner  is  estimated  to  be  approximately 
$3,000,000  plus  closing  expenses 
included  at  the  option  of  Kingsport,  To 
finance  the  purchase  of  the  Property,  the 
Owner  has  obtained  a  13%  annual  rate 
for  a  first  mortgage  loan  covering 
approximately  85%  of  the  sale  price 
through  a  private  placement  of  its  notes. 
As  additional  security  for  this  loan,  an 
assignment  of  the  Lease  rentals  will  be 
made  to  the  lender.  Such  loan  will  be  for 
a  term  of  25  years,  amortized  on  a  20.6 
years  schedule  for  the  first  15  years,  and 
retired  completely  over  the  remaining  10 
years. 

During  the  Primary  Term,  the  Lease 
rentals  would  result  in  an  effective 
interest  cost  to  Kingsport  of 
approximately  11.52%  per  annum. 
Kingsport  will  have  the  option  to 
purchase  the  Property  at  the  end  of  the 
J5-year  Primary  Term  and  at  the  end  of 
the  second,  fourth,  and  sixth  Extended 
Term  at  a  price  equal  to  the  fair  market 
value  of  the  Property  considered  as 
encumbered  by  the  Lease.  The  Lease 
will  be  a  net  lease  under  which 
Kingsport  will  be  responsible  for  all 
maintenance  and,  as  additional  rent,  all 
property  and  sales  taxes  (except  for 
taxes  baed  on  or  measured  by  net 
income  or  net  worth  of  the  Lessor).  After 
the  10th  year  of  the  Primary  Term, 
Kingsport  will  have  the  right  to 
terminate  the  lease  for  economic 
reasons  by  making  a  refectable  offer  to 
purchase  the  Property  for  a  price  equal 
to  the  greater  of  (I)  the  fair  market  value 
of  the  Property  considered  as 
unencumbered  by  the  Lease  or  (II)  the 
price  determined  as  set  forth  in  a 
schedule  of  the  Lease. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  requests 
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a  hearing  should  submit  their  views  in 
writing  by  April  18, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  request  will  be  notified  of 
any  hearing,  if  ordered,  and  will  receive 
a  copy  of  any  notice  or  order  issued  in 
this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-6445  Filed  3-31-83;  8:45  am) 
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(Release  No   10622;  (SR-PSE-83-02)] 

Pacific  Stock  Exchange,  Inc.,  Order 
Approving  Proposed  Pule  Change 

March  22,  1983. 

In  the  Matter  of  Pacific  Stock 
Exchange,  Inc.,  618  South  Spring  Street, 
Los  Angeles,  California  90014. 

I.  Introduction 

The  Pacific  Stock  Exchange,  Inc., 
("PSE")  submitted  on  January  21, 1983, 
copies  of  a  proposed  rule  change, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
impose  charges  which  are  applicable  to 
PSE  specialists  and  option  market 
makers  in  connection  with  the  execution 
of  trades  through  the  Intermarket 
Trading  System  ("ITS").  Specifically, 
these  charges  would  include  a  fixed 
charge  of  $250  per  month  on  each  PSE 
specialist,  and  a  charge  of  $.005  per 
share  on  the  net  number  of  shares 
executed  by  each  PSE  specialist  and 
option  market  maker,  as  principal, 
through  ITS  in  market  centers  other  than 
PSE-' 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
issuance  of  a  Commission  Release,  '^and 


by  publication  in  the  Federal  Register.^ 
Letters  from  two  commentators  were 
received  with  respect  to  the  proposed 
rule  change.* 

U.  Comment  Letters 

A  comment  letter  was  submitted  by 
Peftit  &  Martin  ("P&M"),  legal  counsel 
on  behalf  of  K.  j.  Keeley  &  Company, 
Inc.,  a  PSE  specialist  firm.' In  its 
comment  letter,  P&M  urged  the 
Commission  to  disapprove  the  proposed 
charges,  asserfing  that  the  charges,  if 
implemented,  would  (1)  create  a 
disincentive  to  the  development  of  the 
National  Market  System  ("NMS"),  and 
(2)  not  constitute  an  equitable  allocation 
of  reasonable  charges  among  members 
of  the  PSE. 

Specifically,  P&M  believed  that  the 
charges  "would  discourage  PSE 
specialists  and  option  market  makers 
from  using  the  ITS  to  initiate  trades  on 
other  exhanges,  encourage  localization 
or  fragmentation  of  trades,  and  thereby 
result  in  a  less  efficient  execution  of 
trades."  In  addition,  P&M  believed  that 
approval  of  the  charges  would  set  a 
precedent  for  other  exchanges  to 
implement  ITS-relafed  charges,  thereby 
exacerbating  fragmentation  by  creating 
widespread  disincentives  to  the  use  of 
ITS. 

P&M  also  argued  that  the  proposed 
PSE  charges  would  not  constitute  a  "fair 
and  equitable  allocation  of  reasonable 
.  .  .  charges  among  *  *  *  members"  of 
the  PSE,  pursuant  to  Section  6(b)(4)  of 
the  Act.  In  this  respect,  while  not 
contesting  that  PSE  specialists  and 
option  market  makers  were  the  heaviest 
users  of  the  PSE's  ITS  facilities,  P&M 
noted  that  the  charges  would  fall  only 
on  PSE  specialists  and  option  market 
makers,  although  all  PSE  members  have 
access  to  ITS.  As  a  result.  P&M  argued 
that  the  proposed  charges  would 
"plainly  and  unfairly"  discriminate 
against  PSE  specialists  and  option 
market  makers.  Furthermore,  P&M 
suggested  that  the  proposed  PSE  charges 
would  discriminate  against  PSE 


'  For  a  further  description  of  the  proposed  rule 
change,  see  Securities  Exchange  Act  Release  No. 
19485  (February  3. 1983).  48  FR  6224, 

'Securities  Exchange  Act  Release  No.  19485 
(February  3, 1983). 


'  48  FR  6224  (February  10. 1983). 

'  teller  from  Michael  F.  Perlis.  Peltit  S  Martin,  to 
George  A.  Fitzsimmons.  Secretarj'.  SEC.  dated 
February  28.  1983;  Letter  from  jerry  M.  Gluclt.  Vice 
President  and  General  Counsel.  PSE.  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  March  10.  1983. 
The  PSE  also  submitted  supplemental  comments  on 
March  11, 1983. 

'The  commentator  also  indicated  thai  the 
comment  letter  had  been  reviewed  and  was 
supported  by  the  following  PSE  specialists  and 
option  market  makers:  Shiels  Hoelscher  * 
Company.  W  and  D  Securities.  Daryl  Willoughby. 
Ken  Moore.  Alan  Schmidt,  Leroy  Klozemann  and 
John  George  In  addition,  by  letter  dated  March  17. 
1983.  the  commentator  indicated  that  32  option 
market  makers  supported  its  position.  See  Letter 
from  Michael  F.  Perils,  Pettil  &  Martin,  to  George  A. 
Fitzsimmons,  Secretary,  SEC,  dated  March  17, 1983. 


specialists  and  option  market  makers  in 
the  context  of  intermarket  trading.  In 
this  regard,  P&M  felt  that  if  the  charges 
were  passed  along  to  customers,  a  PSE 
specialist  would  be  placed  at  a 
competitive  disadvantage  to  non-PSE 
specialists,  because  the  latter,  not  being 
subject  to  the  charges,  could  execute 
customers'  orders  more  cheaply  through 
ITS.  P&M  then  argued  that  if  a  PSE 
specialist  or  option  market  maker 
absorbed  these  charges  in  order  to 
remain. competitive,  it  might  have  its 
profits  seriously  impaired,  thereby 
reducing  its  ability  to  "compete 
effectively,  which  would  be  harmful  to 
the  capital  market  system." 

Finally,  P&M  believed  that  the 
proposed  charges  would  not  be  related 
to  the  cost  of  operating  ITS  because  the 
predominant  part  of  the  charges  would 
be  variable  in  nature  (applied  on  a  per 
share  basis)  whereas  ITS  operating 
costs  appear  to  be  primarily  fixed. 
Accordingly,  P&M  asserted  that  "it 
would  not  be  equitable  to  charge  for  use 
of  the  ITS  on  a  basis  which  has  little 
relation  to  the  costs  of  its  operation." 

In  its  comment  letter,  the  PSE  stated  • 
that  its  proposed  specialist  charges  were 
consistent  with  the  objectives  of  an 
NMS.' In  this  regard,  the  PSE  felt  that 
the  formula  developed  to  compute  the 
applicable  charges  for  transactions 
executed  on  ITS  would  encourage  PSE 
specialists  to  disseminate  competitive 
quotations  within  ITS  so  as  to  attract 
order  fiow  from  other  market  centers  to 
the  PSE,  thus  assisting  the  further 
development  of  the  NMS.  In  addition, 
the  PSE  noted  that  the  proposed  charges 
would  fall  only  on  principal 
transactions,  and,  states  that  therefore. 
P&M's  argument  that  the  charges  would 
be  passed  on  to  customers  appeared  to 
presume  mistakenly  that  the  charges 
also  would  be  applied  to  agency  trades. 

The  PSE  also  indicated  that  the 
proposed  charges  were  developed  after 
considerable  input  was  received  from 
PSE  specialists  and  option  market 
makers  which  are  acknowledged  to  be 
the  heaviest  users  of  the  system.  In  this 
regard,  the  PSE  stated  that  an  Exchange 
committee  composed  of  Exchange 
members  representing  a  cross  section  of 
members  associated  with  trading 
activity  on  the  equity  floor  (the  two 
option  fioor  governors  were  also  invited 
to  attend  committee  discussions)  had 


'The  PSE  also  noted  that  the  ITS  Plan  permits 
participants  to  impose  charges  directly  related  to 
the  operation  of  the  system  so  long  as  the  charts 
are  not  excessively  high  to  discourage  use  of  ITS. 
See  Section  ll(bj  of  the  Plan  for  the  Fhirpose  of 
Creating  and  Operating  an  Intermarket 
Communications  Linkage  Pursuant  to  Section 
llA(a)(3)(B)oflheAct. 
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exdmined  the  charges  and  believed  that 
'he  charges  were  both  necessary  and 
equitable.  Moreover,  the  committee 
indicated  that  speciahsts  generally 
would  not  consider  the  charges  as  an 
important  factor  in  deciding  whether  or 
not  to  trade  through  ITS.  The  PSE  also 
indicated  that  it  will  review  the  fee 
structure  periodically  to  ensure  that  the 
charges  continue  to  be  set  at  an 
appropriate  level.'  , 

ni.  Discussion 

This  PSE  s  proposed  rule  change 
raises  the  issue  of  what,  if  any,  fees  are 
appropriate  for  a  self-regulatory 
organization  to  impose  on  its  members 
in  connection  with  the  operation  of  an 
VMS  facility.' In  particular,  the 
Commission  would  be  concerned  if  any 
such  fee  acts  as  a  disincentive  to  the  use 
of  an  NMS  facility  such  as  ITS  or 
otherwise  interferes  with  best  and 
efficient  execution  of  customers'  orders. 
The  Commission  has  carefully  examined 
the  proposed  PSE  charges  in  light  of  the 
statutory  standards  and  the  comments 
received,  and  has  determined  that  the 
rule  change  would  not  act  as  a 
disincentive  to  the  use  of  ITS.  and  is 
otherwise  consistent  with  the 
requirements  of  the  Act.  | 

The  Commission  is  sensitive  to  flie 
concerns  raised  in  P*M's  comment  letter 
that  the  proposed  charges  would  affect 


'The  PSE  indicated  that  the  direct  and  indirect 
costs  associated  with  the  FTS  system  exceeded  the 
anticipated  revenues  from  the  proposed  rule  change. 
S<?e  note  17.  infra. 

'Although  the  Commission  has  approved  two 
fTS-re!ated  charges  in  connection  with  the  Boston 
Stock  Exchange  ("BSE"),  as  a  result  of  the  unique 
financial  situation  of  the  BSE.  those  charges  are 
distinguishable  from  the  PSE's  proposed  rule 
change  In  Securities  Exchani^  Act  Release  No. 
16257  (October  9.  1979).  44  FR  59690.  the 
Commission  approved  a  BSE  Clearing  Corporation 
("BSECC")  proposed  rule  change  which  imposed  a 
S  02  per  share  charge  on  BSECC  members  that 
cleared  and  settled  transactions  which  rpsutted 
from  commitments  to  trade  sent  from  the  BSF  to 
another  market  center  through!  ITS.  In  approving 
the  rule  change,  the  Commission  observf>d  that  the 
charge  was  "not  a  direct  ITS  fee.  but  rather  a 
clearance  and  settlement  charge  which  results  from 
unique  problems"  at  the  BSECC  In  Securities 
Exchange  Act  Release  No.  18414  Oanuary  12. 1982). 
47  FR  3246.  the  Commission  approved  a  BSE  rule 
change  which  imposed  a  usage  charge  of  $.005  per 
share  on  all  trades  resulting  from  B%  market 
participants  exporting  Iheir  orders  to  other  market 
centers  via  ITS.  effective  for  the  period  January  4. 
1982  through  December  31.  1982.  The  Commission 
noted  th.Tt.  although  this  was  an  ITS  usage  charge. 
the  charge  was  appropriate  because  of  its 
temporary  nature  and  in  light  of  the  unique  rmancia! 
situation  of  the  BSE.  Moreover,  the  Commission 
indicated  that  the  approval  of  the  rule  change  did 
not  "represent  a  Commission  position  regarding  the 
broader  question  of  the  propriety  of  exchange- 
imposed  ITS  usage  fees,  in  general."  On  January  31. 
1983.  the  BSE  filed  a  rule  change  with  the 
Commission,  effective  upon  filing  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  extending  the  BSE"» 
fee  until  December  30. 1963. 


adversely  the  developing  NMS.  After 
carefully  evaluating  those  concerns, 
however,  the  Commission  believes  that 
they  will  not,  to  any  appreciable  degree, 
arise  as  the  result  of  the  PSE's  proposed 
ITS  user  charges.  The  proposed  charges 
appear  to  be  carefully  designed  not  only 
to  avoid  disincentives  to  the  use  of  ITS, 
but  also  to  encourage  more  competitive 
market  making  on  the  part  of  PSE 
specialists.  First,  the  per  share  charges 
apply  only  to  the  net  principal  order 
flow  exported  through  the  ITS  to  other 
market  centers.  As  a  result,  if  a  PSE 
specialist  normally  maintains  a 
balanced  use  of  ITS  (i.e.,  receives  an 
equal  number  of  orders  through  ITS  as  it 
sends),  the  proposed  per  share  charges 
would  not  have  any  impact  on  the 
specialist  and  would  therefore  clearly 
not  create  any.  disincentives  to  the  use 
of  ITS  on  the  floor  of  the  PSE. 'Thus,  it 
would  appear  that  the  per  share  charges 
actually  would  act  as  an  incentive  for 
PSE  specialists  to  maintain  competitive 
quotations  in  order  to  attract  order  flow, 
thereby  fostering  enhanced  competitive 
opportunities  for  brokers  to  execute 
investor's  orders  in  the  best  market. ""In 
addition,  the  Commission  notes  that  the 
proposed  rule  change  would  not  act  as  a 
disincentive  to  use  of  ITS  to  route 
agency  orders,  because  use  of  the 
system  in  this  manner  would  not  result 
in  the  assessment  of  charges." 

Moreover,  even  to  the  extent  that  a 
specialist  or  option  market  maker  uses 
ITS  primarily  to  export  orders,  as 
principal,  or  to  lay  off  or  hedge 
proprietary  positions,  '^  the  Commission 
believes  that  the  per  share  charges  are 
not  of  such  a  magnitude  to  cause  those 


UMI 


"  With  respect  to  trading  by  all  PSE  members,  the 
Commission  notes  that  the  outgoing  commitment 
volume  from  the  PSE  is  approximately  equal  to  the 
share  volume  it  receives  through  ITS.  See  Securities 
and  Exchange  Commission.  A  Report  on  the 
Operation  of  llie  Intermarket  Trading  System:  1978- 
1981  (June  1982). 

"See  Section  llA(a!(1)(C){iv)  under  the  Act. 

"The  rule  change  also  exempts  principal 
transactions  by  specialists  and  option  market 
markers  in  response  to  pre-opening  application 
messages  sent  through  ITS.  thereby  continuing  to 
provide  incentives  for  specialists  and  option  market 
makers  lu  accommodate  public  buying  and  selling 
interest  at  the  opening. 

"  In  this  regard,  the  Commission  would  note  that 
one  of  the  key  objectives  of  an  NMS  is  to  encourage 
compei'tion  between  and  among  market  makers 
and  markets.  Sep  Section  llA(3)(l)(C)(ii)  of  the  Act 
Accordingly,  to  the  extent  that  the  charges  act  as  an 
incentive  for  specialists  to  provide  more  competitive 
quotations,  the  Commission  does  not  believe  that  it 
is  incon.sistent  with  NMS  objectives  for  the  PSE  to 
so  structure  its  charges.  Although  the  Commission 
Joes  not  believe  that  the  level  or  structure  of  the 
proposed  charges  would  impose  any  burden  on 
competition,  the  Commission  finds  that,  to  the 
extent,  if  at  all.  the  charges  would  impose  a  burden 
on  competition,  such  a  burden  is  necessary  or 
appropriate  in  furtherance  of  the  purposes  of  the 
Act.  See  Section  6(b)(8)  of  the  Act. 


users  to  forego  using  ITS  in  situations 
where  they  would  have  otherwise 
utilized  the  facility. ''In  addition,  as  a 
result  of  the  existence  of  ITS  trade- 
through  rules, "  it  would  appear  that  PSE 
specialists  would  continue  to  route 
orders  to  the  ITS  market  center  quoting 
the  best  price  unless  they  were  willing 
to  trade  at  a  price  equal  to  or  better  than 
that  quotation.  Accordingly,  the 
Commission,  in  the  absence  of  any 
empirical  data  to  the  contrary,  does  not 
believe  that  the  PSE's  proposed  ITS  user 
charges  would  act  as  a  significant 
disincentive  to  the  use  of  ITS.  The 
Commission,  of  course,  expects  the  PSE 
to  monitor  and,  if  necessary,  report 
whether  the  practical  application  of  the 
charges  has  affected  adversely  the  use 
of  ITS. 

With  respect  to  the  level  and 
application  of  the  charges,  the 
Commission  finds  that  the  charges 
represent  a  "fair  and  equitable 
allocation  of  reasonable  "   *   *  charges 
among  .  .  .  members"  of  the  PSE, 
pursuant  to  Section  6(b)(4)  of  the  Act.  In 
this  regard,  the  Commission  would  note 
that  PSE  specialists  and  option  market 
makers  derive  significant  benefits  from 
ITS  by  utilizing  that  system,  to  a  large 
extent,  to  effect  principal  acquisitions 
and  layoffs  in  connection  with  their 
market  making  activities,  whereas  other 
users  of  ITS  use  the  system  primarily  to 
route  agency  orders. '^  Therefore,  in  light 
of  the  overriding  statutory  interest  in  not 
imposing  disincentives  on  best 
execution  of  public  agency  orders,  the 
Commission  believes  that  charges  and 
fees  which  focus  on  the  predominate 
users  of  the  system  for  proprietary 
orders  are  consistent  with  the  Act.'* 


"The  Commission  also  notes  that  becauise  the 
standard  minimum  trading  unit  is  an  Kth  p<iint  ur 
S0.125  per  share,  the  proposed  $0,003  per  share  ITS 
user's  charge  would  not  appear  to  act  as  a 
significant  disinceniive  to  specialists  or  option 
market  makers  attempting  to  access  superior 
quotations  through  ITS  or  to  lay  off  or  hedge 
proprietary  positions  in  other  market  centers. 

"A    irade-through"  occurs  when  an  execution 
lakes  place  in  one  market  center  at  a  lime  when 
another  market  center  is  offering  a  better  prirj-.  To 
discourage  trade- ihroughs.  as  well  as  to  provide 
specific  remedies  should  Ihey  occur,  the  ITS 
participants  have  adopted  trade-through  rules.  See 
Securities  Exchange  Act  Rele.ase  No.  17704  (April  9. 
1981).  4<i  FR  22520  (exchange  trade-through  rules); 
Securities  Exchange  Act  Release  No.  19249 
(November  17.  1982).  47  FR  53552  (NASD  trade- 
through  rules). 

"The  Commission  notes  that  non-specialist  and 
non-option  market  maker  members  of  the  PSE 
commonly  arc  members  of  o'her  exchanges.  Thus, 
with  respect  to  their  proprietary  business,  these 
firms  generally  have  the  ability  to  route  their  orders 
directly  to  the  best  market  without  using  the  ITS. 
Accordingly,  the  benefits  that  ITS  provides  for  floor 
participants'  proprietary  lay-offs  aie  not  generally 
applicable  to  upstairs  participants. 

"In  this  connection,  the  Commission  notes  that, 
of  the  various  alternatives  presented  by  the  PSE  to 
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Finally  the  Commission  believes  rtial  rhe 
imposition  of  the  variable  per  *har^' 
charj^es  on  a  facility  whose  costs  arp 
comprised  mainly  of  fixed  co,sls  is 
appropriate  because  the  PSE  has 
indicated  that  these  charges  have  been 
formulated  to  collect  no  more  than  the 
PSE's  share  of  ITS  operating  costs." 

IV.  Conclusion 

For  the  above  reasons,  the 
Commission  fiinls  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Sections 
6  and  llA,  and  the  rules  and  regulations 
thereunder. " 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audtority." 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  83-8448  Filed  3-31-83:  8:45  am| 
BILUNG  CODE  8010-01-M 

1  Release  No,  13107  (8i2-e'423)J 

Pruco  Lite  Insurance  Company  o*  New 
Jersey,  et  al.;  Application 

Mdrch  22,  1983. 

In  the  matter  of  Pruco  Life  Insurance 
Company  of  New  Jersey,  Pruco  Life  of 
New  Jersey  Variable  Insurance  Account, 
Pruco  Securities  Corporation,  Pruco  Life 
Series  Fund.  Inc.,  213  Washington  Street, 
Newark,  New  Jersey  07102. 

Notice  is  hereby  given  that  Pruco  Life 
Insurance  Company  of  New  Jersey 
("Pruco  Life"),  Pruco  Life  of  New  Jersey 


raise  revenues,  the  majority  of  members  of  an 
Exchange  committee  composed  of  both  specialists 
and  option  maricet  makers  concurred  with  the  PSE's 
determination  to  propose  these  charges. 

"The  PSE  has  indicated  that  the  proposed 
charges  will  recoup  approximately  $600,000  of  the 
S988.000  in  costs  the  Exchange  estimates  it  will 
incur,  directly  or  indirectly,  in  the  operation  of  ITS 
in  1988.  Accordingly,  the  charges  are  dBsigned  lo 
cover  some,  but  not  all.  of  the  costs  the  Exchange 
estimates  it  incurs  with  respect  to  ITS.  The  PSE  also 
has  indicated  that  it  will  review  the  fee  structure 
periodically  to  ensure  that  the  charges  continue  to 
be  set  at  an  appropriate  level.  Indeed,  the 
Commission  would  expect  that,  in  the  event  the 
charges  collected  covered  a  substantially  higher 
portion  of  the  costs,  the  PSE  would  reexamine  the 
appropriateness  of  the  charges. 

"The  Commission  would  caution  that  the 
approval  of  the  instant  charges  should  not  be  seen 
as  a  change  in  its  fundamental  concern  over  the 
effects  of  any  fee  or  charge  on  an  NMS  facility.  In 
this  regard,  to  the  extent  that  other  self-regulatory 
organizations  propose  charges  on  NMS  facilities, 
the  Commission  will  continue  to  review  those 
charges  carefully,  especially  in  terms  of  their  impact 
on  public  agency  orders. 

"17  CFR  24a.2D0.30-3(aH121, 


Variable  Insurance  Account  (thi' 
Account"),  Pruco  Secunties 
Corporation  ("Prusec'l.  and  Pruco  Life 
Senes  Fund.  Inc  (the  "Series  Fund") 
(collectively,    Applicants   1  filedan 
application  on  |anuar\  10,  1983.  and  an 
amendment  thereto  on  March  11.  l^S, 
for  an  order  of  the  Commission  pursuant 
to  ScctiDD  a(cl  of  the  Investment 
Company  Act  of  194(3  (the  "•Act") 
grantirig  exem.ption  from  the  provisions 
of  Section  12(d)(1)  of  the  Act  to  the 
extent  necessary  to  permit  transactions 
described  ;n  the  application,  ind  for  an 
order  pursuant  to  Section  11  of  ^he  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  iirterested  persons  are 
referred  to  the  application  and 
amenchnent  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therem  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

The  Account  ifi  a  «>'r«-ate  investment 
account  of  Pruco  I.  ft  t'-^'ablished  for  the 
purpose  of  funding    i   •    n  variable  life 
insurance  contracts  "-»    Contracts") 
issued  by  Pruco  Life.  Applicants  state 
that  the  Account  is  a  "separate  account" 
as  defined  by  Section  2(a)(37)  of  the  Act 
and  Rule  O-t(e)  under  the  Act,  meets  the 
requirements  of  Rule  8e-2(a)  under  the 
Act,  and  is  registered  under  the  Act  as  a 
unit  investment  trust.  Prusec  will  act  as 
the  principal  underwriter  for  the 
Contracts  and  for  the  shares  of  the 
capital  stock  of  the  Series  Fund. 

The  Series  Fund  is  registered  under 
the  Act  as  an  open  end,  diversified 
management  investment  company. 
Applicants  state  that  all  securities 
issued  by  ihe  Series  Fund  will  be  sold  at 
their  net  asset  value,  without  any  sales 
charge,  only  to  the  Account  and  to  a 
separate  account  of  Pruco  Life  Insurance 
Company. 

The  assets  of  the  Account  will  be 
derived  from  premium  payments  made 
pursuant  to  the  Contracts.  At  present, 
the  Account  has  three  sub-accounts:  the 
Money  Market  Sub-account,  the  Bond 
Sub-account  and  the  Common  Stock 
Sub-account,  each  of  which  invests  its 
assets  exclusively  in  a  corresponding 
portfolio  of  the  Series  Fund.  Interests  in 
each  of  the  three  portfolios  of  the  Series 
Fund  are  represented  by  a  separate 
class  of  capital  stock.  Contractowners 
may  designate  the  sub-accoimts  of  the 
Account  to  or  among  which  their  net 
premiums  will  be  allocated,  and  may 
transfer  all  or  a  portion  of  the  assets 
rela*;na  'n  their  Contracts  from  one  sub- 
accoimi  to  another,  without  any  charge, 
up  to  four  times  m  each  Contract  year  if 
no  premiums  are  in  default.  Applicants 
state  thsrf  the  interests  of 
Contractnvvnpi'^  r  "he  sub-accounts  of 


the  Account  are  nut  ^ei;:  sr  ihe  hirm  of 
shares  or  iin:'^  s    •>;-■•■>  ^oacupiofnet 
asset  value  ;=  irioppiic.itj.e  iatMs 
conteak  bofc  tha '  •nt:  'th--  si  its  ihouid  be 
dfecmedtDlte  mmit^  cr  ■re  'LLSif*    ■' 


relsti^ 


iSSet    V  h,U!f 


or  ;)w 


D':i,HifS  of 


Section  n,  r>(-caust'  ;r->-'  \;i;,iii    n  'tie 
interests  of  contracrowTuj-s  ,i*tp'  ,i 
transfer  w,!?  *'*■  f-MTLiHi  ;;■■  *"*■■•'  v;',!ue  of 
their  i^t^"r<''-(^  p-:ur  x^  !nt-  tiaDsfer. 

Reiie:  he^,  jested 

Section  12(d)(1)  of  the  A<rt,  as  here 
relevant,  generaify  restricts  the  ability  of 
a  registered  investment  company  to 
acquire  the  sectirities  of  any  other 
investment  company,,  and  of  a  regislEred 
open-end  investment  company  to  sell  its 
secnrities  to  any  other  investment 
company.  However.  Section  12^1{1)IE) 
removes  such  restrictions  if,  inter  aJia, 
the  acquired  seciunties  are  the  only 
securities  held  by  a  registered  uirit 
investment  trust  that  issues  two  or  more 
classes  of  securities,  each  of  which 
provides  for  accumulation  of  shares  of  a 
different  investment  company. 
Applicants  assert  that  the  Account's 
acquisition  of  the  securities  of  the 
various  portfolios  of  the  Series  Fund  is 
within  this  exception,  but  because  each 
sub-account  holds  a  different  class  of 
stock  issued  by  the  Series  Fund  (rather 
than  securities  issued  by  dUSerent 
investment  companies].  Applicants  wish 
to  remove  any  doubt  about  the  matter 
and  request  an  exemption  from  Section 
12(d)(1),  to  the  extent  necessary,  to 
permit  the  Accomit  to  acquire  the  shares 
of  the  Series  Fund. 

Section  6(c)  ol  the  Act  autharizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  the 
provisions  (d  the  Act  and  rules 
promulgated  theretinder  if  and  to  the 
extent  thai  such  exemption  is  necessary 
or  appropriate  in  'ht  pii^iic  interest  and 
consistent  with  the  pi  iiriclion  of 
investors  and  the  purposes  fairly  ' 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  also  rec^uest  an  order 
pursuant  to  Section  11  of  the  Act  to  the 
extent  necessary,  approving  the  teams  of 
the  offer  of  exchange  di  sc  led  above. 
Section  ll(a]  genera!  ;    ^ik- s  it 
unlawful  for  J r;\  •cwisip-f  1    tien-end 
investment  company  to  .Tivv*.e  an  offer  to 
the  holders  of  its  securities  to  exchange 
their  seeuitteft  on  any  basis  other  than 
relatntenct aBaet  values  unless  the 
terms  of  'hf  :^Pf-'  hii'.  >■■  'irst  been 
submittec  tc  :.  ~:i;  a pt  roved  by  the 
Commission  Sect ;nn  n(c)  provides  that, 
irrespective    '    ■  f  rasis  of  the  exchange, 
the  provisions    :  Sertian  n(»)  apply  to 
any   \rf    'f  ■  i    viae  offer  involving  the 
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secur 'IPS  of  ;i  registered  unit  investment 
trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  15,  1983.  at  5:30  p.m„  do  so  by 
subrr^ittins  a  written  request  setting 
'  ir*h  'he  nature  of  his  interest,  the 
''•1 -.1  ns  fjr  nis  request,  and  the  specific 
>N.i '>   ii  dry,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
[ )  C  20549  A  copy  of  the  request  should 
\-  -f  'VPiJ  DPrsonally  or  by  mail  upon 
A:c^i>  cir.',  dt  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appHcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Ooc.  83-8442  Filed  3-31-83:  8:45  am| 

BiLLiWG  CODE  3010-01-M 


311-632)1 
nvestors.  Inc.;  Filing  of 


Release  No   1  3  ' 

Southwestern 
Application 

in  ihe  matter  of  Southwestern 
Investors,  Inc.,  1807  Ross  Avenue,  P.O. 
Box  2994,  Dallas,  TX  75221. 

Notice  is  hereby  given  that 
Southwestern  Investors,  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  January  24, 1983, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that,  on  July  26, 
1982,  Applicant  was  merged  into 
Plitrend  Fund,  Inc.  ("Plitrend"). 
Applicant  further  states  that,  on  March 
22, 1982,  its  board  of  directors  approved 
the  Plan  and  Agreement  of  Merger 
("Plan"),  pursuant  to  which  the  merger 
would  be  completed.  On  June  1. 1982,  a 
Notice  of  Special  Meeting  of 
Stockholders.  Prospectus/Proxy 
Statement,  and  Proxy  Card  were  mailed 


to  holders  of  record  of  common  stock  of 
Applicant  as  of  May  26, 1982.  According 
to  the  apphcation,  at  a  special  meeting 
of  Applicant's  stockholders  held  on  July 
23, 1982,  a  majority  of  the  outstanding 
voting  securities  of  Applicant's 
stockholders  approved  and  adopted  the 
Plan. 

Applicant  represents  that,  on  July  26, 
1982,  Applicant  and  Pligrowth  Fund, 
Inc.,  merged  into  Plitrend,  and  that  on 
the  same  day  the  Articles  of  Merger  and 
Plan  of  Merger  were  filed  with  the 
Department  of  State  of  the 
Commonwealth  of  Pennsylvania,  and  a 
Certificate  of  Merger  was  filed  with  the 
Secretary  of  State  of  the  State  of 
Delaware.  The  application  states  that 
upon  the  consummation  of  the  merger, 
each  share  of  capital  stock  of  Pligrowth 
Fund,  Inc.  ("Pligrowth  Stock")  and 
common  stock  of  Southwestern 
Investors  ("Southwestern  Investors 
Stock")  was  automatically  converted 
into  shares  of  capital  stock  of  Plitrend 
Fund.  Inc.  ("Pliti-end  Capital  Stock")  on 
the  basis  of  1.10085087  shares  of  Plitrend 
Capital  Stock  for  each  share  of 
Pligrowth  Stock  and  .75279155  shares  of 
Plitrend  Capital  Stock  for  each  share  of 
Southwestern  Investors  Stock. 
According  to  the  application,  the 
conversion  of  shares  was  based  upon 
the  rates  which  the  net  asset  values  per 
share  of  Pligrowth  Stock  and 
Southwestern  Investors  Stock  bore  to 
the  net  asset  value  per  share  of  Plitrend 
Capital  Stock.  Such  net  asset  values 
were  determined  as  of  the  close  of 
business  on  the  New  York  Stock 
Exchange  on  July  23, 1982.  Applicant 
maintains  that  the  stock  ownership  of 
holders  of  Plitrend  Capital  Stock  prior  to 
the  Merger  was  unaffected  by  the 
Merger. 

The  application  states  that  Applicant 
no  longer  exists  under  Delaware  law. 
Finally,  Applicant  states  that  it  is  not 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  to  the  winding  up 
of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
h.=is  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  19, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 


disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-6443  Filed  »-31-B3;  8:45  amj 
BILLING  CODE  8010-01-M 


i  R  n  I  e :-)  -- 


.12-5375)1 


Sijp  Lrfe  Assurance  CotTpany  of 
Canada  (U  S  's:  FMing  of  Applica'ion 

March  22, 1983. 

In  the  matter  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  Money 
Market  Variable  Account,  One  Sun  Life 
Executive  Park,  Wellesley  Hills, 
Massachusetts  02181. 

Notice  is  hereby  given  that  Sun  Life 
Assurance  Company  of  Canada  (U.S.) 
("Sun  Life"),  a  stock  life  insurance 
corporation  incorporated  under  the  laws 
of  Delaware,  and  Money  Market 
Variable  Account  ("MMVA")  (joinUy, 
the  "Applicants"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  November  1, 1982,  and 
an  amendment  thereto  on  February  14, 
1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicants  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  MMVA 
to  use  the  amortized  cost  method  of 
valuation  to  calculate  the  net  asset 
value  of  the  variable  accumulation  units 
of  MMVA.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  those  provisions  thereof  from 
which  an  exemption  is  being  sought. 

Applicants  state  that  Sun  Life  issues 
life  insurance  policies  and  individual 
and  group  annuities.  Applicants  state 
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further  that  Sun  Life  is  a  wholly-owned 
subsidiary  of  Sun  Life  Assurance 
Company  of  Canada.  Applicants 
represent  that,  as  of  June  30, 1982,  Sun 
Life  had  total  assets  in  excess  of 
$200,000,000  and  a  capital  stock  and 
surplus  in  excess  of  $50,000,000. 

Applicants  state  that  MMVA  was 
established  by  Sun  Life  on  July  22. 1982, 
as  the  facility  for  issuing  certain 
variable  annuity  contracts 
("Contracts").  Applicants  state  that  the 
investment  objective  of  MMVA  is  to 
seek  maximum  current  income  to  the 
extent  consistent  with  stabiHty  of 
principal  and  the  maintenance  of 
liquidity  by  investing  exclusively  in 
short-term  United  States  dollar- 
denominated  money  market  instruments 
("Instruments").  Applicants  state  that 
such  Instruments  will  not  have  a 
remaining  maturity  of  greater  than  one 
year  and  that  MMVA  will  not  maintain 
a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  The 
Instruments  in  which  MMVA  may  invest 
include:  (1)  obhgations  of,  or  guaranteed 
by,  the  United  States  government,  its 
agencies  or  instrumentalities;  (2)  bank 
certificates  of  deposit  or  bankers' 
acceptances  issued  by  any  domestic  or 
Canadian  chartered  bank,  including 
foreign  branches  of  a  domestic  bank, 
which  has  total  assets  in  excess  of  $1 
billion;  (3)  commercial  paper  which  at 
the  date  of  investment  is  rated  A-1  by 
Standard  &  Poor's  Corporation  or  P-1  by 
Moody's  Investors  Service,  Inc.;  (4) 
repurchase  agreements  of  obligations 
which  are  suitable  for  investment  under 
the  categories  set  forth  in  (1)  above. 

According  to  the  application,  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977),  the  Commission 
issued  an  interpretation  of  Rule  2a-4 
expressing  its  view  that,  among  other 
things,  (1)  Rule  2a-4  requires  that 
portfolio  investments  of  money  market 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  Act  or  the  rules 
thereunder,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  state  that  the  amortized 
cost  method  of  valuation  is  the  method 
of  calculating  an  investment  company's 


current  net  a.sset  value  whereby 
purtioi.u  secLinties  are  valued  by 
reference  to  the  company's  acquisition 
cost  as  adjusted  for  amortization  of 
premium  or  accumulation  of  discount 
rather  than  by  reference  to  their  value 
based  on  current  market  factors. 
Applicants  represent  that  the  Board  of 
Managers  of  MMVA  and  the  Board  of 
Directors  of  Sun  Life  believe  that  it  is  in 
the  best  interests  of  owners  with 
variable  accumulation  units  in  MMVA 
to  adopt  the  amortized  cost  method  of 
valuation  for  MMVA.  Applicants 
represent  further  that  this  method  will 
permit  relatively  steady  daily  dividends 
to  such  owners  and.  at  the  same  time, 
such  owirers  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  variable  accumulation  units  of 
MMVA  credited  to  their  accumulation 
accounts. 

Applicants  state  that  values 
accumulating  under  Contracts  in  the 
form  of  variable  accumulation  units  may 
change  from  one  day  to  the  next.  As  a 
result.  Applicants  are  not  able  to 
stabilize  the  per  unit  net  asset  value  of 
MMVA  at  $1.00  per  unit.  Applicants 
state  that  MMVA  has  adopted  a 
bifurcated  system  of  accounting  which 
allows  MMVA  to  monitor  potential 
deviations  attributable  to  the  use  of  the 
amortized  cost  method.  Applicants  state 
that,  intemaliy.  the  system  will  allow 
MMVA  to  treat  its  assets  as  a  separate 
portfolio  with  a  fictional  constant  one 
dollar  net  asset  value  paying  daily 
dividends.  At  the  second  prong  of  the 
accounting  system,  the  mortality  and 
expense  risk  charges  will  be  imposed. 

Applicants  represent  that  the  maturity 
of  an  Instrument  shall  be  determined  in 
accordance  with  the  provisions  of 
proposed  Rule  2a-7  (the  "Rule  ").  set 
forth  in  Investment  Company  Act 
Release  No.  12206  (February  1, 1982). 
except  that  if  the  Rule  should  ultimately 
be  adopted,  the  maturity  of  an 
Instrument  shall  be  determined  in 
accordance  with  the  provisions  of  the 
Rule  as  adopted.  Applicants  represent 
further  that  when  MMVA  enters  into  a 
reverse  repurchase  or  firm  commitment 
agreement  it  will  maintain  in  a 
segregated  account  (not  with  a  broker), 
beginning  on  the  date  MMVA  enters 
into  such  an  agreement,  liquid  assets 
equal  in  value  to  the  amount  due  an  the 
settlement  date  under  the  agreement  in 
accordance  with  Investment  Company 
Act  Release  No.  10666  (April  18. 1979). 

Applicants  consent  to  the  following 
conditions  to  an  order  granting  the  relief 
requested: 

1.  In  supervising  MMVA's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to 


MMVA's  investment  adviser,  the  Board 
of  Managers  of  MMVA  undertakes — as 
a  particular  cespoasibility  within  the 
overall  duty  of  care  owed  to  owners 
with  variable  accumulaition  units  in 
MMVA — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
MMVA's  iHvestment  objective,  to 
stabilize  MMVA's  net  asset  value  per 
unit  as  computed  for  the  purpose  of 
distribution,  cedemption  and  repurchase, 
at  $1.00  per  unit 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Managers  of 
MMVA  shall  be  the  following: 

(a)  Review  by  the  Board  of  Managers 
as  it  deems  appropriate  and  at  such 
intrarals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  vdAue  per  unit  as  determined  by 
using  available  market  quotations  from 
MMVA's  $1.00  amortized  cost  price  per 
unit  and  the  maintenance  of  records  of 
such  review.  To  fulfill  this  condition, 
MMVA  jntends  to  use  actual  quotations 
or  estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  the 
board  of  managers  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value,  which  may  include,  inter  alia. 
(1)  quotations  or  estimates  of  market 
value  for  individual  portfolio 
instruments,  or  [2]  values  obtained  from 
yield  data  relating  to  classes  of 
securities  published  by  reputable 
sources. 

(B)  In  the  event  that  such  deviation 
from  MMVA's  $1.00  amortized  cost  price 
per  unit  should  exceed  )i  of  1%,  a 
requiremerrt  that  its  Board  of  Managers 
will  prompdy  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  Board  of  Managers 
determines  that  the  extent  of  any 
deviation  from  MMVA's  $1.00  amortiaed 
cost  price  per  unit  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  owners,  it  shall 
take  such  action  as  it  deems  appropriate 
to  eliminate  or  to  reduce  to  the  txtent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  MMVA's  average  portfolio 
maturity;  suspending  dividends'  or 
utilizing  a  net  aaael  value  per  unit  as 
determined  by  using  available  market 
quotations, 

3.  MMVA  will  maintain  a  dollar- 
weighted  average  porfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
unit;  provided,  however,  that  MMVA 
will  not  (a)  purchase  any  instrument 
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With  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition.  MNfVA  agrees  that  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days, 
it  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  MMVA  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  (1)  above 
and  MMVA  will  record,  maintain  and 
preserve  for  a  period  of  not  less  tha  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
Board  of  Managers'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  that  Board  of 
Managers.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  MMVA  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  Board  of  Managers  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or  in  the  case  of  an 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
Board  of  Managers. 

6.  If  any  action  pursuant  to  condition 
2(c)  is  taken,  MMVA  will  include  in  its 
next  quarterly  report,  as  an  attachment 
to  Form  .N'-lQ.  a  statement  describing 
the  nature  and  circumstances  of  such 
action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  piay,  not  later 
than  April  18, 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
he  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
■v  ill  receive  any  notices  and  orders 


issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  83-8449  Hied  3-31-83:  8:4S  am) 
BIUJNG  CODE  t010-01-« 

[Release  No  22891  (70-6505)1 

Wes*  Pe '■'  Power  Co.;  Supplemental 

Financing 

March  25,  1983. 

In  the  matter  of  West  Penn  Power  Co., 
800  Cabin  Hill  Drive,  Greensburg, 
Pennsylvania  15601. 

West  Penn  Power  Company  ( "West 
Perm"),  an  electric  utility  subsidiary  of 
Allegheny  Power  System,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to 
Sections  6(a),  7.  9(a),  10,  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 

By  order  dated  December  8, 1980 
(HCAR  No.  21830),  West  Penn  was 
authorized  to  enter  into  the  first  phase 
of  a  plan  to  finance  the  installation  of 
pollution  control  equipment  and 
facilities  ("Facilities")  at  West  Penn's 
Mitchell  Power  Station  in  Washington 
County,  Permsylvania.  These  Facilities 
are  now  substantially  complete.  That 
initial  phase  involved  the  issuance  of 
$60,000,000  principal  amount  of  three- 
year  pollution  control  revenue  bonds 
("Series  A  Bonds")  by  the  Washington 
County  Industrial  Development 
Authority  ("Authority"). 

By  order  dated  May  11, 1981  (HCAR 
No.  22045),  West  Perm  was  authorized  to 
enter  into  a  second  phase  of  financing  of 
the  Facilities.  The  second  phase 
contemplated  a  refunding  of  the  three- 
year  bonds  ("Series  A  Bonds")  prior  to 
maturity  through  the  issuance  of  long- 
term  bonds  by  the  Authority  and  the 
issuance  of  notes  by  West  Penn  having 
maturities  not  to  exceed  forty  years.  The 
Series  A  Bonds  bear  interest  at  the  rate 
of  9%  per  annum,  mature  on  December  1, 
1983,  and  are  subject  to  optional 
redemption  on  or  after  December  1, 1982 
at  100%  of  the  principal  amount  thereof 
plus  accrued  interest  to  the  redemption 
date.  Jurisdiction  was  reserved  in  the 
May  11, 1981  order  over  the  terms  and 
conditions  of  the  long-term  bonds  to  be 
issued  by  the  Authority  insofar  as  such 


terms  and  conditions  affect  the 
payments  to  be  made  by  West  Penn 
under  the  proposed  long-term 
promissory  notes  and  over  the  fees, 
commissions  and  expenses  to  be 
incurred  in  connection  with  the  long- 
term  financing. 

By  Commission  order  dated  February 
9, 1983  (HCAR  No.  22849),  West  Penn 
was  authorized  to  deliver  its  long-term 
promissory  note  to  the  Authority 
corresponding  to  $30,000,000  aggregate 
principal  amount  of  long-term  bonds 
("Series  B  Bonds")  maturing  January  15, 
2003,  and  bearing  interest  at  9.75%  per 
annum  issued  by  the  Authority.  The 
February  9, 1983  order  also  authorized 
an  increase  from  $60,000,000  to 
$65,000,000  aggregate  principal  amount 
of  long-term  pollution  control  financing. 
That  order  reserved  jurisdiction  over  the 
fees,  commissions,  and  expenses  to  be 
incurred  in  connection  with  the  Series  B 
Bonds  and  over  the  terms  and 
conditions  of  the  additional  series  of 
bonds  to  be  issued  by  the  Authority, 
insofar  as  such  terms  and  conditions 
affect  the  payments  to  be  made  by  West 
Penn  under  the  proposed  long-term 
promissory  notes  and  with  respect  to 
fees,  commissions,  and  expenses  to  be 
incurred  in  connection  with  the 
additional  series. 

As  of  January  31, 1983,  West  Penn  has 
spent  approximately  $65,000,000  in 
connection  with  the  Facilities.  The  total 
cost  of  the  Facilities  is  now  expected  to 
approximate  $80,000,000.  To  the  extent 
that  funds  derived  through  the  sale  of 
pollution  control  bonds  as  proposed 
herein,  or  from  any  additional  pollution 
control  bonds  which  may  be  sold  in  the 
future,  subject  to  appropriate  regulatory 
approvals,  are  insufficient  to  pay  the 
total  cost  of  the  Facilities,  West  Penn 
will  be  required  to  pay  for  the 
completion  of  the  Facilities  at  its  own 
expense. 

West  Penn  now  seeks  authority  to 
issue  an  additional  $15  million  of  bonds 
making  an  aggregate  of  $80,000,000.  The 
additional  funds  will  be  used,  in  part,  to 
reimburse  West  Penn  for  (1)  Facilities 
costs  which  exceeded  the  original 
estimate,  (2)  interest  on  the  Series  A 
Bonds  during  the  period  of  construction, 
and  (3)  the  costs  incurred  in  issuing  the 
Series  A  Bonds  and  the  Series  B  Bonds. 
The  balance  of  the  additional  funds  will 
be  used  to  pay  the  cost  of  certain 
enhancements  to  be  made  to  the 
Facilities  and  to  pay  costs  associated 
with  the  issue  and  sale  of  additional 
series  of  bonds. 

It  is  expected  that  one  or  more  series 
of  bonds  in  addition  to  the  Series  B 
Bonds  will  be  issued  prior  to  the 
maturity  of  the  Series  A  Bonds  by  the 
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Authority  for  the  purpose  of  redeeming 
or  paying  at  maturity  the  balance  of 
such  Series  A  Bonds  and  financing  the 
cost  of  the  Facilities  in  excess  of  the 
$60,000,000  initially  financed  by  the 
issuance  of  the  Series  A  Bonds  and 
partially  refinanced  by  the  Series  B 
Bonds.  The  bonds  will  be  issued  under  a 
trust  indenture  with  a  corporate  trustee, 
approved  by  West  Penn,  and  shall  be 
sold  in  one  or  more  series,  at  such  times, 
in  such  principal  amounts,  at  such 
interest  rates,  and  for  such  prices  as 
shall  be  approved  by  West  Penn.  The 
timing  of  any  such  financing  will  depend 
on  a  subjective  determination  by  West 
Penn  of  market  conditions  which  are 
expected  to  prevail  through  the  maturity 
of  the  Series  A  Bonds. 

West  Penn  will  deliver  with  the 
issuance  of  each  series  of  bonds  its 
nonnegotiable  Pollution  Control  Notes 
("Notes"]  corresponding  to  such  series 
of  bonds  in  respect  of  principal  amount, 
interest  rates  and  redemption  provisions 
and  having  installments  of  principal 
corresponding  to  any  mandatory  sinking 
fund  payments  and  stated  maturities. 
Payments  of  the  Notes  will  be  make  to 
the  Trustee  under  a  supplemental 
indenture  which  will  provide  that 
substantially  all  the  proceeds  of  the  sale 
of  the  bonds  by  the  Authority  must  be 
applied  to  the  cost  of  the  Facilities, 
including  the  cost  of  refunding  the  Series 
A  Bonds.  Payments  on  the  Notes  will  be 
applied  by  the  Trustee  to  pay  the 
maturing  principal  and  redemption 
prices  of  and  Interest  and  other  costs  on 
the  bonds  as  the  same  become  due. 
West  Penn  also  proposes  to  pay  any 
trustees'  fees  or  other  expenses  incurred 
by  the  Authority.  The  Notes  will  be 
secured  by  a  second  lien  on  the 
Facilities  and  certain  other  properties, 
pursuant  to  the  Mortgage  and  Security 
Agreement  delivered  by  West  Penn  to 
the  Trustee  creating  a  mortgage  and 
security  interest  in  the  Facilities  and 
certain  other  property  (subject  to  the 
lien  securing  West  Penn's  First  Mortgage 
Bonds).  The  Notes  will  not  constitute 
unsecured  debt  within  the  meaning  of 
the  provisions  of  West  Penn's  charter. 

It  is  intended  to  the  extent  feasible  to 
accomplish  by  the  proposed 
transactions  a  permanent  long-term 
financing  of  the  Facilities.  Market 
conditions  prevailing  at  the  time  of  the 
offering  may  warrant  the  issuance  of  the 
bonds  with  floating  interest  rates  during 
all  or  a  portion  of  the  stated  life  of  the 
bonds  based  on  a  specified  index  as 
well  as  provisions  permitting  the 
bondholders  to  require  the  redemption 
or  repurchase  of  the  bonds  at  stated 
intervals.  West  Penn  will  file  an 
appropriate  amendment  setting  forth 


such  provisions  if  it  is  determined  to 
include  such  special  terms. 

It  is  expected  that  the  Authority  will 
engage  Goldman,  Sachs  &  Co.  and  any 
co-managers  that  may  be  desirable  to 
provide  financial  advice  and.  together 
with  such  other  underwriters  as  may  be 
designated,  underwrite  the  sale  of  the 
bonds.  Fees,  commissions,  and  expenses 
of  the  underwriters  and  legal  counsel 
will  be  included  in  the  total  cost  of  the 
Facilities.  West  Penn  has  been  informed 
that  the  Authority  has  legal  authority  to 
issue  tax  exempt  revenue  bonds.  West 
Penn  has  been  advised  that  the  annual 
interest  rate  on  tax  exempt  bonds  has 
been  approximately  1%  to  3%  lower  than 
the  interest  rate  on  taxable  obligations 
of  comparable  quality,  depending  upon 
the  type  to  be  sold  by  the  Authority. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
18, 1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  dale,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-8444  Filed  3-31-83:  8:45  am) 
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Seif -Regulatory  Organizations: 
Proposed  Rule  Change  by  Ame'-can 
Stock  Exchange,  Inc  Relating  to 
Increase  of  Posnion  and  Exercise 
Limits 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  16. 1983,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  I,  II  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "the  Exchange")  proposes 
to  amend  Exchange  Rules  904  and  905 
regarding  position  and  exercise  limits, 
as  set  forth  below.  Italics  indicates 
material  proposed  to  be  added.  Brackets 
0  indicate  material  proposed  to  be 
deleted. 

Rule  904.  Position  Limits 

Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  or  member  organization  shall 
effect,  for  any  account  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  hold  or  control  or 
be  obligated  in  respect  of  an  aggregate 
position  in  option  contracts  (whether 
long  or  short)  of  the  put  class  and  the 
call  class  on  the  same  side  of  the  market 
covering  any  underlying  security  in 
excess  of: 

(i)  [2,000)  2,500  or  4.000  contracts 
covering  an  underlying  stock,  which 
limit  is  determined  in  accordance  with 
Commentary  .07 

(ii)  through  (v)— no  change. 

.  .  .  Commentary 

.01     through  .06— no  change 

.07    The  position  limit  shall  be  4,000 
contracts  for  options: 

(i)  on  an  underlying  stock  which  had 
trading  volume  of  at  least  20.000.000 
shares  during  the  most  recent  six-month 
trading  period:  or 

(ii)  on  an  underlying  stock  which  had 
trading  volume  of  at  least  15.000,000 
shares  during  the  most  recent  six-month 
trading  period  and  has  at  least 
60.000.000  shares  currently  outstanding. 

The  position  limit  shall  be  2,500 
contracts  for  all  other  options. 

The  Exchange  will  review  the  volume 
and  outstanding  share  information  of  all 
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underlying  stocks  every  sjx  months  to 
determined  which  limit  shall  apply  The 
4.000  limit  will  be  effective  on  the  date 
set  by  the  Exchange,  while  any  change 
from  a  4 /MX)  :n  :  „  VO  limit  will  take 
effect  after  t^e  last  expiration  then 
trading,  unless  the  requirement  for  a 
4,000  limit  is  met  at  the  time  of  an 
intpr\-pnino  vix-month  reviBW. 

Rule  905.  Lxeruse  Limits 

Except  with  the  prior  approval  of  the 
Exchange  in  each  instance,  no  member 
or  member  organization  shall  exercise, 
for  any  account  in  which  such  member 
or  member  organization  has  an  interest 
or  for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  a  long  position 
in  any  option  contract  of  a  class  of 
options  dealt  in  on  the  Exchange  if  as  a 
result  thereof  such  member  or  member 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  excess 
of: 

(i)  (2.000]  the  number  of  optioa 
contracts  set  forth  as  the  position  limit 
in  Rule  904  in  a  class  of  options  for 
which  the  underlying  security  is  a  stock; 
or 

fii)  through  [vi] — no  change. 

II  Self-Reifulator>-  Oyanizatiop's 
Statement  ot  the  Purpose  oi   ,ind 
Statutorv  Basis  for   'he  Pruiwisfii  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B]  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  position  and 
exercise  limits  for  stock  options  in  order 
to  add  to  market  depth  and  liquidity. 

Position  and  exercise  limit  rules  were 
originally  adopted  by  option  exchanges 
in  order  to  minimize  the  manipulative 
potential  which  could  result  from  the 
dfxumulation  of  large  options  positions. 
In  1978,  the  Special  Study  of  the  Options 
Vfnrkpt  (  'Study")  recognized  a  number 


of  significant  problems  which  resulted 
from  the  position  limit  rule  restrictions, 
including  the  inability  of  large  portfoUo 
managers  to  utilize  options  as  a  vehicle 
to  properly  balance  a  portfolio's  risk  and 
potential  reward.  The  Study 
recommended  that  existing  Exchange 
rules,  which  limited  the  size  of  options 
positions  held  by  market  participants, 
be  reviewed  and  that  their  relaxation  or 
elimination  be  considered.  As  a  result  of 
re-examination  of  position  hmits,  as 
suggested  in  that  Study,  the  Exchange 
proposed  rule  changes  which  were 
adopted  in  October  1980  to  raise 
position  and  exercise  limits  from  1.000 
to  2.000  contracts.  In  view  of  the 
increased  use  of  the  options  markets 
and  the  experience  gained  during  the 
two  years  since  the  position  limits  were 
increased  in  1980.  the  Exchange  believes 
that  it  is  appropriate  at  this  time  to 
again  increase  position  and  exercise 
limits. 

In  its  1980  release  approving  position 
and  exercise  limit  increases,  the 
Commission  made  the  following 
statements  (Release  No.  34-17237)  that 
the  Exchange  believes  also  apply  to  the 
current  proposal  to  increase  limits: 

'   ■  *  There  is  substantial  reason  to  believe 
that  (he  current  ceiling  serves  to  constrict 
significantly  the  options  activities  of  certain 
market  professionals  and  iiutitutions. 
possibly  to  tlie  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
t>elieves  that  the  surveillance  capabilities  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  information 
and  experience  gained  from  approval  of  the 
proposed  modification  will  enhance  the 
abiUty  of  the  options  exchanges  and  the 
Commission  to  responsibly  propose  and 
effectively  evaluate  possible  further 
modifications  *  *.  * 

It  should  be  noted  that  position  limits 
cannot  be  justified  as  a  protection 
against  financial  exposure.  While 
unhedged  larger  positions  do  entail 
larger  financial  risks,  position  limits  are 
cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather,  those  rules  which  have  been 
designed  specifically  to  limit  risk 
exposure  should  be  used  for  this 
purpose,  namely,  suitability,  margin  and 
net  capital  rules. 

The  change  from  2.000  to  2.500  option 
contracts  is  minimal,  especially  in  view 
of  the  Exchange's  experience  to  date 
with  the  2,000-contract  hmit.  The 
change  from  2,000  to  4,000  option 
contracts  involves  standards  that  are  a 
protection  against  possible 
manipulation.  These  standards  insure 
that  only  option  contracts  having  an 
underlying  stock  that  has  either  very 


high  trading  volume  or  high  trading 
volume  and  a  high  number  of  shares 
outstanding  will  receive  the  higher  limit. 
The  standards  mean  that  the  options 
and  stocks  involved  are  significantly 
less  susceptible  to  mainpulation.  To  be 
eligible  for  the  4,000-contract  limit, 
either  the  most  recent  six-month  trading 
volume  of  the  underlying  stock  must 
have  totalled  at  least  20,000,000  shares; 
or  the  most  recent  six-month  trading 
volume  of  the  underlying  stock  must 
have  totalled  at  least  15.000,000  shares 
and  the  underlying  stock  must  have  at 
least  60,000,000  shares  currently 
outstanding. 

Every  six  months,  the  Exchange  will 
review  the  status  of  underlying  stocks  to 
determine  which  limit  should  apply. 
Two  new  lists  shall  be  published  and 
distributed  to  all  members,  member 
firms  and  Registered  Options  Principals. 
The  4.000  limit  will  be  effective  on  the 
date  set  by  the  Exchange,  which  date 
will  allow  time  for  appropriate  notice  to 
be  given.  Any  change  from  a  4.000  to  a 
2,500  limit  will  take  effect  after  the  last 
expiration  then  trading,  unless  the 
requirement  for  a  4,000  Umit  is  met  al 
the  time  of  the  intervening  six-month 
review. 

The  basis  for  this  proposed  rule 
change  in  section  6(b)(5),  in  that  the 
change  would  increase  market  depth 
and  liquidity,  which  is  in  the  public 
interest,  while  continuing  to  protect 
investors  from  manipulative  activity. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  of  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A).  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicit.ition  of  (.nmments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication 

Dated:  March  23, 1983. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Dor.  83-«4M  Filed  1-31-83:  8:45  am| 
BILLING  CODE  8010-01— Id 


( Release  No.  34-19626;  File  No.  SR-NYSE- 
83-101 

"r'T' Regulatory  Organ\^^"Q-s: 
p-zyD0se6  Rule  CS'sange  dv  flf^  '<  o'x 
Stack  Exchange,  ir,c   Reiaic-q  to  t*ie 
Standards  and  Proceoufes  L^ea  by 
the  [:xch.ange  for  the  Aiic',  .^tion  of 
Securities  to  Specialists 

Pursudiii  iu  ScuUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  14, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self-    , 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


1  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substdin  e  vi 
the  Proposed  Rule  Change 

The  proposed  rule  change  codifies  the 
standards  and  procedures  currently  in 
use  by  the  Exchange  for  the  allocation  of 
securities  to  specialists.  The  proposed 
rule  change.  Rule  103B,  will  apply  when 
a  new  security  is  to  be  listed  on  the 
Exchange,  when  a  security  is  to  be 
reallocated  as  a  result  of  proceedings 
under  Rules  103.11, 103A,  475  or  476,  or 
whenever  a  specialist  unit  voluntarily 
surrenders  a  security  and  it  is  to  be 
allocated  to  another  specialists  unit. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  allocation  of 
Exchange-listed  securities  to  speciaUst 
units  by  the  Allocation  Committee  of  the 
Exchange  prior  to  the  admission  of  such 
securities  to  dealings  on  the  Exchange, 
in  instances  where  a  specialist's 
registration  in  a  listed  security  is 
withdrawn  as  a  result  of  proceedings 
under  Exchange  Rule  103.11.  Rule  103A, 
Rule  475  or  Rule  476,  or  when  a 
specialist  unit  voluntarily  surrenders  a 
security  and  it  is  to  be  allocated  to 
another  specialist  unit.  The  proposed 
rule  change  sets  forth  the  Exchange's 
current  system  for  the  allocation  of 
securities  to  specialists  which  is  an 
efficient  mechanism  to  fairly  allocate 
listed  securities  to  speciaHst  units.  The 
purpose  of  the  allocation  system  is 
twofold:  (1)  to  ensure. that  securities  are 
allocated  in  an  equitable  and  fair 
manner  and  that  all  specialists  units 
have  a  fair  opportunity  for  allocations 
based  on  clearly  defined  criteria  and 
procedures,  and  (2)  to  provide  an 
incentive  for  improved  market-making 
performance  by  specialists  units. 
When  the  Board  approved  the 
recommendations  of  the  Committee  to 


Study  the  Stock  Allocation  System  in 
1976,  it  created  an  entirely  new  body 
(the  Allocation  Committee)  to  allocate 
securities  to  specialist  units  under 
Board-granted  authority.  Features  of  the 
allocation  system  implemented  in  1976 
specifically  addressed  criticisms  of  the 
former  system,  and  include; 

•  The  development  and  publication  of 
specific  allocation  criteria  for  use  in 
allocation  decisions,  with  the  primary 
emphasis  on  specialists  performance: 

•  The  structuring  of  a  nine-person 
Allocation  Committee  so  that 
Committee  members  are  randomly 
selected  by  the  Exchange  staff  from  a 
36-person  Allocation  Panel.  Committee 
members  serve  only  six-month  terms, 
and  every  two  months  three  members 
are  rotated,  thereby  fostering  objectivity 
and  continuity  in  the  decision-making 
process; 

•  Representation  on  the  Allocation 
Committee  of  allied  members  and  both 
specialist  and  Floor  broker  members; 
and 

•  Announcement  of  the  reasons  for 
each  allocation  decision  to  Exchange 
members  and,  in  the  case  of  a  new 
listing,  the  listing  company  to  emphasize 
the  Allocation  Committee's  primary 
consideration  of  specialist  performance. 
This  procedure,  as  well  as  the 
possibility  for  a  stock  reallocation  under 
Rule  103A,  provide  an  incentive  for 
highly  rated  specialist  units  to  maintain 
their  performance  and  for  others  to 
improve. 

Because  each  specialist  unit  wishes  to 
expand  its  business  by  increasing  the 
number  of  its  specialty  stocks, 
allocation  standards  and  procedures 
have  succeeded  in  improving  the  level  of 
specialist  performance  overall,  resulting 
in  higher  quality  markets.  This  benefits 
the  investing  public,  member 
organizations  and  listed  companies. 

In  general,  the  rule  change  provides 
that  when  a  security  is  to  be  allocated 
by  the  Exchange's  Allocation 
Committee,  all  specialist  units  will  be 
invited  to  apply  for  the  security,  that  the 
allocation  decision  will  be  made 
according  to  the  Allocation  Committee's 
published  allocation  criteria  which 
emphasizes  specialist  performance  as 
measured  chiefly  by  the  Specialist 
Performance  Evaluation  Questionnaire 
(which  is  the  subject  of  the  Exchange 
filing  SR-NYSE-83-7)  by  procedures 
that  the  Committee  has  determined  to  be 
be  appropriate  and  fair,  and  that  the 
reasons  for  each  of  the  Committee's 
allocation  decisions  will  be  made 
known  to  the  Exchange  membership 
and,  in  the  case  of  a  new  listing,  the 
listing  company. 
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Statutory  Basis  for  the  Proposed  Rule 

Change 

By  prov  lumg  a  fair  procedure  by 
which  securities  are  allocated  to 
specialist  units  which  apply  for  them, 
and  by  selecting  from  among  applicants 
on  an  objective  basis  which  rewards 
superior  performance,  the  proposed  rule 
change  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  which  requires  that  th? 
rules  of  the  Exchange  be  "designed 
'  '  *  to  promote  just  and  equitable 
principles  of  trade  *  *  *  to  remove 
impediments  to  and  perfect  the 
mechariism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  *  *  *  not  [be] 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers  ••*.•• 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
IS  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
Indeed,  by  establishing  a  procedure  by 
which  all  specialist  units'  applications 
for  an  Exchange  listed  security  will  be 
considered  and  by  assuring  that  the 
selection  will  be  based  on  merit,  the 
proposed  rule  change  encourages  fair 
competition  among  specialist  units  to     » 
the  benefit  of  the  investing  public  and  in 
a  manner  consistent  with  the  public 
interest. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

i'.\   i)-tte  of  Kffprtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  i 


IV.  Solicitation  of  Comments 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  2  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  23,  1983. 
George  A,  Fitzsimmons, 
Secretary. 

|KR  Doc   83-H447  Kikd  :i-31-83;  8;4.'>  am| 
BILUNG  COOE  M10-01-M 


(Release  No.  13112;  (812-55^)1)) 

Lincoln  National  Pension  Insurance 
Co.  and  Lincoln  National  Pension 
Variable  Annuity  Account  C; 
Application  for  an  Order 

March  28.  1983. 

Notice  is  hereby  given  that  Lincoln 
National  Pension  Insurance  Company 
("LNP")  and  Lincoln  National  Pension 
Variable  Annuity  Account  C  (the 
"Separate  Account"),  1300  South  Clinton 
Street,  Fort  Wayne,  Indiana  46801,  a 
separate  account  of  LNP  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
(collectively,  "Applicants"),  filed  an 
application  on  March  22, 1983  for  an 
order  amending  two  prior  orders  of  the 
Commission  pursuant  to  Section  11  of 
the  Act  approving  the  terms  of  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 


the  Act  for  a  statement  of  the  relevant 
statutory  provision. 

The  Separate  Account  offers  the 
variable  portions  of  LNP  armuity 
contracts.  LNP  is  the  principal 
underwriter  of  the  contracts.  Purchase 
payments  less  applicable  charges  are 
allocated  to  one  or  more  sub-accounts  of 
the  Separate  Account,  each  of  which 
invests  solely  in  shares  of  a  specified 
registered  open-end  company 
(collectively,  the  "Eligible  Funds")  or, 
under  the  fixed  portion  of  the  contracts, 
to  the  general  account  of  LNP  (the 
"General  Account ").  The  Eligible  Funds 
are  the  Lincoln  National  Corproate  Bond 
Fund,  Inc.,  Lincoln  National  Growth 
Fund,  Inc.,  Lincoln  National  Money 
Market  Fund,  Inc.,  and  Lincoln  National 
Special  Opportunities  Fund,  Inc.  Shares 
of  the  Eligible  Funds  are  sold  to  the 
Separate  Account  at  net  asset  value. 
Prior  to  annuitization,  a  contractowner 
may  transfer  all  or  a  portion  of  his 
investment  in  one  sub-account  (or  the 
General  Account)  to  another  sub- 
account (or  the  General  Account), 
subject  to  certain  limitations.  No 
transfers  are  permitted  subsequent  to 
annuitization.  For  transfers  between 
sub-accounts  or  for  transfers  from  the 
General  Account  to  a  sub-account,  the 
amount  transferred  will  be  used  to 
purchase  accumulation  units  in  the  sub- 
account at  the  then  current  net  asset 
value  of  those  accumulation  units. 

Applicants  received  an  order  of  the 
Commission  on  December  16, 1981 
(Investment  Company  Act  Release  No. 
12113),  pursuant  to  Section  6(c)  of  the 
Act,  exempting  certain  transactions 
from  various  provisions  of  the  Act  and, 
pursuant  to  Section  11  of  the  Act, 
approving  the  terms  of  certain  offers  of 
exchange.  Applicants  received  a  second 
order  of  the  Commission,  amending  the 
first  order,  on  September  21, 1982 
(Investment  Company  Act  Release  No. 
12680),  pursuant  to  Section  6(c)  of  the 
Act  exempting  certain  transactions  from 
various  provisions  of  the  Act. 
Applicants  now  seek  an  order  of  the 
Commission  amending  these  prior 
orders  to  allow  Applicants  to  make 
offers  of  exchange  not  only  among  the 
four  sub-accounts  covered  by  the  prior 
orders,  but  also  among  each  of  those 
four  sub-accounts  and  a  new  fifth  sub- 
account which  will  invest  solely  in  the 
shares  of  a  new  investment  company, 
the  Lincoln  National  Managed  Fund.  Inc. 

Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act  to 
permit  contractowners  under  the 
contracts  to  transfer  all  or  part  of  their 
investment  in  one  sub-account  of  the 
Separate  Account  (or  in  the  General 
Account)  to  another  sub-account  (or  the 


UMI 
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General  Account]  prior  to  the  annuity 
commencement  date,  subject  to  certain 
limitations  on  the  frequency  and  amount 
of  transfers,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  contract  is 
issued. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  April  22. 1983,  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-8549  Filed  J-31-83-.  »M  ami 
BILLING  CODE  N1(H>1-M 


(Release  No.  34-19629;  File  No.  Sfl-MSE- 
83-31 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
Relating  to  Changes  in  MSE  s 
Automatic  Execution  System  ^MAX) 

Pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  14, 1983,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interest  persons. ' 


'The  Commission  has  approved  on  an 
accelerated  basis  the  effectiveness  of  the  proposed 
rule  change  through  May  1, 1963.  This  release  serves 
as  notice  of  the  proposed  rule  change's 
effectiveness  through  May  1, 1983.  as  well  as  its 
proposed  permanent  effectiveness:  conimc iits  are 
invited  on  both.  The  timing  for  Commission  action 
or  the  permanent  effectiveness  of  the  proposed  rule 
change  is  described  in  Item  III  below. 


I  Self-Regulator>'  Organizations 

Statement  of  the  Terms  of  Substance  isf 
the  Pr()[K)sed  Rule  Change 

the  MSE  8  Automatic  Executive 
System  (MAX)  enables  orders  in  eligible 
issues  to  be  routed  directly  to  the 
respective  Specialists  and  such  orders 
are  executed  fa,,.!:>niu:](.<ilA  vs it.'iin  the 
parameters  of  MSE  Art.cie  XX.  Rule  34, 
MSE's  Guaranteed  Execution  System 
(BEST  System)  (See  SR-MSE-«2-^).  In 
addition  MAX  can  currendy  be  utilized 
as  a  dehvery  vehicle  to  Specialists  for 
orders  above  the  BEST  requirement  (i.e. 
400  shares  or  more)  depending  upon 
various  arrangements  worked  out 
directly  between  the  Specialist  and  the 
order  sending  firm.  Such  orders  are  not 
subject  to  the  BEST  requirement  and  are 
handled  manually  by  the  Specialist 

Certain  enhancements  are  being 
added  to  the  MAX  system  as 
summarized  below.  These  changes  as  a 
service  to  Specialists  primarily 
automate  certain  functions  which 
previously  had  to  be  done  manually  by 
the  Speciahst. 

(1)  Size — This  change  will  allow  the 
specialist  to  designate  an  order  size  per 
issue  that  he  will  accept  for  automatic 
execution  with  a  minimum  of  400  shares 
(the  threshold).  The  order  sending  firm 
will  also  designate  a  threshold. 

If  the  order  sending  firm  submits  an 
order  size  greater  than  the  specialist's 
threshold,  the  order  will  not  be  eligible 
for  automatic  execution  and  will  be 
designated  as  an  open  order.  A 
specialist,  however,  may  manually 
execute  any  portion  of  such  order  and 
the  difference  will  remain  as  an  open 
market  order  unless  cancelled  by  the 
order  sending  firm. 

Example: 

— Specialist  issue  threshold  is  699  shares. 

— Order  sending  firm  threshold  is  999 
shares. 

— Order  is  sent  for  500  shares — the  order 
will  be  executed  automatically. 

— If  the  order  is  for  800  shares,  the  order 
size  exceeds  the  specialist's  thereshold  and 
will  nut  be  executed  automatically,  but  would 
be  positioned  as  an  open  order. 

—If  the  Specialist  manually  fills  699  shares, 
the  101  shares  will  remain  as  an  open  order. 
Previously,  the  system  would  have  cancelled 
the  101  shares. 

(2)  Limit  Orders — Limit  orders  will  be 
automatically  executed  when  the  market 
price  (in  the  primary  market)  trades 
through  the  limit  price. 

Example; 

—Limit  order  to  buy  100  shares  at  95. 

— Market  price  is  95)4. 

—If  the  market  price  falls  to  94  %  or  below, 
the  limit  order  will  then  be  executed 
automatically. 


The  Sptcid.is:  "::h\ ,  however,  execute 
the  limit  order  manually  at  any  time. 

(3)  "Stop"  an  Order  f row 
Automatically  Executing — A  Specialist 
may  put  a  "stop"  on  an  order  for  the 
purpose  of  guaranteeing  the  order  to  be 
filled  at  the  price  at  the  time  the  stop 
was  indicated  or  at  a  better  price  during 
the  trading  session.  The  "stop"  order 
will  never  he  automatically  executed 
but  is  positioned  in  the  open  order  file. 
The  sending  firm  will  receive  a  report  of 
a  fill  at  the  stop  order  or  better  price. 

(4)  Cancel /Changes — If  an  order  is 
sent  through  MAX  and  an  error  is 
discovered  before  execution,  which  can 
be  corrected  by  changing  certain  terms 
of  the  order,  upon  the  order  sending  firm 
initiating  the  correction,  the  system  will 
correct  the  error.  The  order  will  retain 
its  position  in  the  book  versus  cancelling 
the  order  and  entering  a  new  order. 

(5)  Cancels — MAX  will  now 
automatically  cancel  an  order  in  the  file 
upon  a  request  by  the  order  sending 
firm. 

(6)  Pre-Opening  Orders — Pre-opening 
orders  will  automatically  be  matched 
(offset)  by  the  system  without  requiring 
the  Specialist  to  be  on  either  side  of  a 
trade.  The  Specialist  will  only  have  to 
take  a  position  when  there  is  an 
imbalance  of  shares  when  buy/sell 
orders  are  matched.  The  pre-opening 
orders  will  fill  at  the  primary  market 
opening  prices. 

Example: 

— 1000  shares  buy  order  by  brokers  A  and 
B  at  500  shares  each. 

— 1200  shares  sell  order  by  brokers  X  (500 
shares),  Y  (500  shares),  and  Z  (200  shares). 

Change: 

— X  sells  500  shares  to  A 

— Y  sells  500  shares  to  B. 

— Z  sells  200  shares  to  Specialist. 

Previously: 

—X  sells  500  shares  to  Specialist. 

— Y  sells  500  shares  to  Speciahst. 

— Z  sells  200  shares  to  Specialist. 

— Specialist  sells  500  shares  to  A. 

— Specialist  sells  500  shares  to  B. 

(7)  "Hoyd"/'er;orf— The  Specialist 
may  put  one  order  on  "hold"  at  a  lime. 
The  previous  period  was  5  minutes.  The 
change  will  reduce  the  hold  period  to  2 
minutes.  The  purpose  of  "hold"  is  to 
keep  the  order  from  executing  for  the 
designated  period  and  generally  used 
before  giving  up  an  order  or  changing 
the  volume  or  price. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
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and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  MAX  enhancements 
provide  a  more  efficient  means  by  which 
MSE  Floor  Members  may  execute 
orders,  thus  providing  better  service  to 
Speciahsts.  order  sending  firms,  and 
their  customers.  Such  enhancements, 
however,  do  not  alter  or  change  any 
specialist  obligations  or  requirements 
under  MSE  Rules  but.  for  the  most  part, 
merely  automate  what  a  specialist 
previously  had  to  do  manually.  These 
MAX  enhancements  enable  orders  in 
eligible  issues  to  be  executed 
automatically  within  the  parameters  of 
applicable  MSE  trading  rules  and 
certain  thresholds  established  by  the 
specialist. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  the  automated  order  routing 
and  execution  enhancements  of  MAX 
facilitate  transactions  in  securities  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  while 
protecting  investors  and  the  public 
interest, 

(B)  S€N-P!eq^.c.;or>  Organization's 
Statement  or.  Surden  on  Competition 

he  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received  from  members  or 
participants.  i 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissior  Action 

The  Co.Timission  has  found  good 
cause  for  approving  the  proposed  rule 
change  on  a  temporary  basis,  through 
May  1. 1983.  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  filing 
thereof  in  that  such  temporary  approval 
avoids  any  delay  in  effectuating  changes 
to  MAX  that  are  ready  for  immediate 


implementation  and  are  as  well 
apparently  beneficial,  while  at  the  same 
time  allowing  for  pubUc  comment  upon 
and  complete  Commission  consideration 
approval  of  these  changes  on  a 
permanent  basis. 

As  noted  above,  the  Commission  at 
the  same  time  is  publishing  notice  of 
and  inviting  comment  upon  the  proposal 
to  approve  the  proposed  rule  change  on 
a  permanent  basis.'  Within  35  days  of 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register  or  vWthin  such 
longer  period:  (i)  As  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding;  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  NW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  24.  1983. 
George  A.  Fitzsimmons, 
Secretary: 

(Fit  Doc  BS-eSM  Filed  V31-83  845  am| 
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SMALL  BUSINESS  ADMINISTRATION 

lAopiication  No.  02.''02-O'S5^1 

Fe'ranti  High  Technology,  Inc 
Application  for  License  to  Operate  js 
a  Small  Business  Investment  Compa'iy 

An  Application  for  a  License  to 
Operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U,S.C.  661  et  seq.),  has 
been  filed  by  Ferranti  High  Technology, 
Inc.  (Ferranti  High),  505  Park  Avenue, 
New  York,  New  York  10022,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107,102  (1982). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows; 
Sanford  R.  Simon,  7002  Boulevard  East 

31E,  Guttenberg,  New  Jersey  07092; 

President,  Director. 
Keith  Langworthy,  16  Hereford  Drive, 

Princeton  Junction,  N.J.  08550:  Vice 

President,  Secretary. 
Alan  Duncan,  57  Shaftsbury  Way, 

Strawberry  Hill,  Twickenham,  Middx. 

England;  Director. 
David  G.  Pacy,  15  Saddle  Road,  Stony 

Brook.  New  York  11790;  Director. 
Ferranti  Holdings,  Inc.,  1500  Green  Hills 

Road,  Scotts  Valley,  California  95066; 

eo%. 

Bishopscourt  Investments  Limited,  8 

Bishopsgate,  London  EC2N4AE;  20%. 

Ferranti  Holdings,  Inc.  is  a  wholly- 
owned  subsidiary  of  Ferranti  Holdings 
Limited,  which  is  a  corporation 
organized  under  the  laws  of  England. 
Bishopscourt  Investments  Limited  is  a 
wholly-owned  subsidiary  of  Baring 
Brothers  &  Co.,  Limited,  which  is  a  large 
merchant  bank  organized  under  the 
laws  of  England. 

The  Applicant,  Ferranti  High,  a 
Delaware  corporation,  will  begin 
operations  with  $3,000,000  paid-in 
capital  and  paid-in  surplus.  Ferranti 
High  will  conduct  its  activities  in  the 
State  of  New  York  but  will  consider 
investments  in  businesses  in  all  areas  of 
the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
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written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NVV.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated;  March  25, 1983. 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc  83-8529  Filed  J-TI-83:  8:45  jm| 
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(License  No.  02/02-5447] 

Freshstart  Venture  Capital  Corp.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  13, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
30346)  stating  that  an  application  has 
been  filed  by  Freshstart  Venture  Capital 
Corp.,  1841  Broadway,  New  York,  New 
York  10023,  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982))  for  a  license  as  a 
small  business  investment  Company. 

Interested  parties  were  given  until 
close  of  business  August  7,  1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SB.A 
issued  License  No.  02/02-r)447  on 
February  24, 1983  to  Freshstart  Venture 
Capital  Corp.,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Fnderal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
D;Hxd-  March  18.  1983. 
Edwin  T.  Hoilow-iy, 

Associate  Administration  for  Finance  and 
Investment. 

|I-R  Dili,  rt1-fl.S28  Filed  3- .11-81;  8:45  am| 
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(License  No.  09/09-01S41 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers).  2601  S. 


Eastern  Avenue,  Los  Angeles,  Califomai 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1956, 
as  amended,  has  filed  an  appUcation 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1982))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $300,000  to 
Superior  Warehouse  Grocers,  7316 
Compton  Avenue,  Los  Angeles, 
California  90001.  The  proceeds  of  the 
loan  will  be  used  to  purchase  equipment 
or  inventory  from  Grocers  Equipment 
Company  (G.E.C.)  and/or  Certified 
Grocers  of  California,  Ltd.  (Certified). 
Associates  of  the  Licensee. 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  GJE.C,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Superior  Warehouse  Grocers  fall  within 
the  purview  of  §§  107.3  and 
107.1004(b)(5)  of  the  SBA  Regulations. 
Grocers'  loan  to  Superior  Warehouse 
Grocers  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  10  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street.  NW.,  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
I^rogram  .No.  59.011,  Small  Business 
Investment  Companies.) 
Dated:  March  25.  1983. 
Edwin  T.  Holloway, 
Associate  Administrator  for  Finance  (r 
Investment. 

|FR  Doc.  83-8532  Filed  3-31-83:  8  45  ami 
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(License  No.  09/09-0184) 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers).  2601  S. 
Eastern  Avenue.  Los  Angeles.  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  Regulations 


governing  small  business  investment 
companies  (13  CFR  107.1004  (1983))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $140,000  to 
Oak  Creek  Market,  Inc.,  1326  Main 
Street,  Ramona,  CaUfomia  92065.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.) 
and/or  Certified  Grocers  of  California, 
Ltd.  (Certified),  Associates  of  the 
Licensee. 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA  Rules 
and  Regulations. 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  10  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  DC.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Ramona,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
Dated:  March  25,  1983. 
Edwin  T.  Holloway, 

Associate  Adminislivtor  for  Finance  and 
Investment. 

\YV.  Doc  83-SS.13  Filed  J-31-83:  *«&  ami 
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H.B.R.  Capital  Corp.;  Rling  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company  (SBIC) 

(Ucense  No.  02/02-5385) 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  SBA 
regulations  governing  small  business 
investment  companies  for  the  transfer  of 
control  of  H.B.R.  Capital  Corporation  (13 
CFR  107.701(1982)).  1775  Broadway,  New 
York,  New  York  10019,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  License  No.  02/02-5385. 

H  BR.  Capital  Corporation  was 
licensed  on  October  9, 1980  Its  present 
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.L^nis  aft  purchasing  all  of 
md  outstanding  stock  of 
•  i!  Corporation  and  will 
p'  'cipal  office  of  the 
4    East  42nd  Street,  New 
^  .:.s  10017. 
'\'^^•  proposed  new  officers,  directors 
ad  stockholders  of  the  applicant  are  as 
•'    ,  :ows: 
President  and  Director:  Manny  ^tsser, 
430  Shore  Road,  Long  Beach.  NY 
11561. 
Secretary,  Director  and  Treasurer: 
Jean  Zisser.  430  Shore  Road,  Long 
Beach.  NY  11561. 
Director  A.J.  Greenberg.  155  W.  68th 

Street,  New  York.  NY  10023. 
Symbax  Pension  Plan:  41  East  42nd 

Street,  New  York,  NY  10017. 
The  Applicant  proposes  to  increase 
the  private  capital  of  the  Licensee  by 
$500,000  upon  approval  from  SBA  to 
bnno  the  total  private  capital  to 
SI  .000,000.  j 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner 
and  management,  and  the  probability  of 
successful  operations  of  H.B.R.  Capital 
Corporation  under  their  management 
and  control,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act,  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  (not  later  than  (15)  days  from  the 
date  of  publication  submit  to  SBA,  in 
writing,  comments  of  the  transfer  of 
control.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
1441  -L"  Street.  NW.,  Washington.  D.C. 
20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
ln%estment  Companies.) 

Dated:  March  18. 1983.  j 

Edw  n  T  HoUoway, 

i    .       .  :t'  Administrator  for  Finance  and 
Investment. 

'-- '  "  -led  V31-85;  8:46  uml 
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Region  II  — Advisory  Cou-^ci;   P,.5lic 
Meeting 

The  Small  Business  Administration. 
Region  II  Newark  Advisory  Council, 
located  in  the  geographical  area  of 
Newark,  New  Jersey,  will  hold  a  public 


meeting  at  10.00  a.m.  on  Thursday.  April 
14. 1983,  at  the  Peter'Rodino  Federal 
Building,  970  Broad  Street.  Room  1635 
Newark.  New  Jersey  to  discuss  such 
business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administration  or  others 
attending.  For  further  information,  write 
or  call  Andrew  P.  Lynch.  District 
Director.  U.S.  Small  Business 
Administration,  970  Broad  Street, 
Newark,  New  Jersey  07102.  201-645- 
3580. 

lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
March  25, 1983. 

(FR  Doc  8J-85J1  Filed  J-31-83,  8:45  am| 
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Region  Vlt  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  VU  Advisory  Council,  located  in 
the  geographical  area  of  Omaha, 
Nebraska,  will  hold  a  public  meeting 
from  10:00  a.m.  to  2:30  p.m.,  on 
Thursday.  April  28, 1983,  in  the 
Conference  Room,  Omaha  District 
Office.  U.S.  Small  Business 
Administration.  19th  and  Farnam. 
Omaha.  Nebraska,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Rick  Budd.  District  Director,  U.S.  Small 
Business  Administration.  19th  and 
Farnam.  Omaha.  Nebraska  68102 — (402) 
221-3620. 
lean  M.  Noivak. 

Acting  Dirvctor.  Office  of  Advisory  Councils. 
March  25,  1983 

IFR  Doc  &T-M  'P  f  ■:(  d  i-1t-83  8:45  am) 
BILUNG  CO0€  aO2S-01-M 


SYNTHETIC  FUELS  CORPORATION 

Interim  Environmental  Monitoring  Plan 
Guidelines 

agency:  U.S.  Synthetic  Fuels 

Corporation 

ACTION:  Publication  of  interim 

Environmental  Monitoring  Guidelines. 

SUMMARY:  This  notice  publishes,  and 
invites  written  public  comment  on. 
Environmental  .Monitoring  Plan 
Guidelines  which  have  been  adopted  in 
interim  final  form  by  the  Board  of 
Directors  of  the  U.S.  Synthetic  Fuels 
Corporation  to  carry  out  the 
requirements  of  Section  131(e)  of  the 
Energy  Security  Act.  Pub.  L.  96-294, 
relating  to  environmental  monitoring 
plans.  Written  comments  will  be 


accepted  throigh  \!nv  2?  1983,  and 
should  be  directed  to  the  Corporation's 
Director  of  Environment  at  the  address 
indicated  below.  Copies  of  the 
Environmental  Monitoring  Plan 
Guidelines  and  all  comments  thereon 
will  be  available  in  the  Corporation's 
Public  Reading  Room  at  the  address 
indicated  below.  After  receipt  of 
comments,  the  Environmental 
Monitoring  Plan  Guidelines  will  be 
presented  to  the  Corporation's  Board  of 
Directors,  with  such  changes  as  may  be 
recommended  by  the  Chairman,  for 
adrntion  'n  finfi!  form. 

f-OR  f  JRTHER  INFORMATION  CONTACT: 

Steven  M.  Gottlieb,  Director  oi  Environment, 
U.S.  Synthetic  Fuels  Corporation.  2121  K 
Street,  NT/V.,  Washington.  DC.  20586. 
(202)  822-6316. 

For  copies  of  the  guidelines  and  public 
comments:  Catherine  McMillan,  Director 
of  Public  Disclosure,  U.S.  Synthetic 
Fuels  Corporation,  2121  K  Street,  NW., 
Washington,  DC.  20586,  (202)  822-6460. 

Lfnited  Slates  Synthetic  Fuels  Corporation, 
Interim  Environnnental  Monitoring  Plan 
Guidelines 
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4.  Health  and  Safety  Monitoring 
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E.  Data  Management:  Reporting 
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V(l.  Monitoring  Review  Committees 
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B.  Functions 

1.  Data  Review 

2.  Modification  of  Monitoring  Requirements 
VIII  Amending  the  Guidelines 

I.  Purpose 

Section  131(ej  of  the  Energy  Security 
Act  specifies  that  project  sponsors 
receiving  financial  assistance  from  the 
United  States  Synthetic  Fuels 
Corporation  (the  "Corporation  ")  shall 
develop,  in  consultation  with  the 
Environmental  Protection  Agency 
("EPA  "),  the  Department  of  Energy 
("DOE")  and  appropriate  state  agencies 
an  environmental  monitoring  plan 
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acceptable  to  the  Corporation  s  Board  nt 
Directors.  In  implementing  this  slatutory 
mandate,  the  Corporation  is  utilizing  a 
two-stage  approach  under  which  the 
sponsors  (1)  develop  an  Outline  of  their 
monitoring  plans,  which  will  be 
incorporated  into  financial  assistance 
contracts,  and  (2)  develop  a  monitoring 
pJan  (based  on  the  outline)  after 
financial  assistance  contracts  are 
executed. 

The  purpose  of  these  Guidelines  is  to 
set  forth  the  procedural  steps  to  be 
taken  and  the  broad  substantive  areas 
to  be  addressed  in  developing  outlines 
and  plans.  The  Guidelines  provide  the 
general  basis  on  which  the  Corporation 
will  determine  the  "acceptability"  of 
outlines  and  plans.  However,  the 
Guidelines  do  not  specify  the 
substantive  details  required  for  an 
acceptable  outline  or  plan  since  the 
actual  development  of  an  outline  and 
plan  is  the  responsibility  of  sponsors,  in 
consultation  with  the  appropriate 
agencies. 

II.  Statutory  Basis 

Section  131(e)  of  the  Energy  Security 
Act  ("ESA")  requires  that: 

Any  contract  for  financial  assistance  shall 
require  the  development  of  a  plan,  acceptable 
to  the  Board  of  Directors,  for  the  monitoring 
of  environmental  and  health-related 
emissions  from  the  construction  and 
operation  of  the  synthetic  fuels  project.  Such 
plan  shall  be  developed  by  the  recipient  of 
financial  assistance  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  Energy, 
and  appropriate  state  agencies. 

The  Conference  Committee's  Joint 
Explanatory  Statement  relating  to  this 
provision  states,  in  pertinent  part: 

The  monitoring  of  emissions — gaseous, 
liquid  or  solid — and  the  examination  of  waste 
problems,  worker  health  issues  and  other 
research  efforts  associated  with  any 
synthetic  fuels  project  *  *  *  will  help  to 
characterize  and  identify  areas  of  concern 
and  develop  an  information  base  for  the 
mitigation  of  problems  associated  with  the 
replication  of  synthetic  fuels  projects.  The 
Corporation  is  not  expected  to  involve  itself 
in  the  dr-velopment  or  execution  of  such 
plans  except  for  the  necessary  approval.  The 
conferees  intend  that  development  of  the 
plans  and  actual  data  collection  be  resen'ed 
to  the  applicants  for  financial  assistance  after 
consultation  with  appropriate  federal  and 
state  agencies.  (Joint  Explanatory  Statement 
of  the  Committee  of  Conference;  pp  208-209 
of  Compilation  of  the  Energy  Security  Act  of 
1980.) 

III.  General  Approach  To  Implementing 
Section  131(e) 

The  Corporation  views  the 
characterization  and  identification  of 
areas  of  concern  and  the  development  of 
an  information  base  for  the  mitigation  of 


problems  associated  with  the  replication 
of  synthetic  fuels  projects  to  be  the 
fundamental  purposes  of  environmental 
monitoring  pursuant  to  monitoring  plans 
under  Section  131(e).  Toward  this  end, 
the  Corproation  requires  that  sponsors 
perform  a  broad  range  of  monitoring 
activities,  during  the  entire  life-cycfe  of 
their  project.'  (Socioeconomic  and  water 
consumption  monitoring  will  not  be 
considered  to  be  part  of  monitoring 
under  Section  131(e);  however,  it  is 
anticipated  that  some  socioeconomic 
and  water  consumption  monitoring  will 
be  required  by  separate  terms  of  the 
financial  assistance  contract.) 
Monitoring  pursuant  to  section  131(e) 
shall  include  that  which  is  required  by 
federal,  state,  and  local  permits, 
approvals.*  and  other  regulatory 
obligations  ("compliance  monitoring") 
and,  as  appropriate,  additional 
requirements  ("supplemental 
monitoring"),  such  as  the  monitoring  of 
unregulated  substances  which  may  be 
present  at  concentrations  of  significant 
environmental  or  health  concern.' 

The  Corporation  requires  that  the 
environmental  monitoring  plan  be 
developed  in  two  stages.  In  the  first 
stage,  sponsors  are  required  to  develop 
an  outline  of  the  environmental 
monitoring  plan  ("outline"),  in 
consultation  with  the  federal  and  state 
agencies  referred  to  in  section  131(e) 
(the  "consulting  agencies").  This  outline, 
which  will  contain  a  general  description 
of  the  sponsors'  monitoring  tasks,  will 
be  incorporated  into  the  financial 
assistance  contracts.  Under  the  second 
stage,  sponsors  are  required,  by  a  date 
fixed  in  the  contract,  to  develop  an 
•  environmental  monitoring  plan  ("plan") 
which  provides  a  detailed  description, 
based  upon  the  general  terms  of  the 
outline,  of  the  specific  monitoring  tasks 
to  be  undertaken.  Both  the  outline  and 
plan  shall  address  the  methods  by 
which  data  will  be  acquired,  managed, 


'  'Project"  applies  to  those  facilities  to  be  covered 
liy  the  financial  assistance  agreement,  as  well  as 
any  dedicated  mining  operation  at  the  project  site 
which  is  controlled  by  the  sponsors.    Sponsors" 
applies  to  the  sponsor  or  sponsor-;  of  a  project 
before  the  Corporation. 

-Mimiloring  required  by  "approvals"  shall 
include  monitoring  specified  in  any  federal  or  state 
environmental  impact  statement  (EIS)  or  agency 
record  of  decision  relating  thereto.  This  in  no  way 
implies  that  the  award  of  financial  assistance  by  the 
Corporation  is  a  major  federal  action  under  Section 
102(2)(C)  of  the  National  Environmental  Policy  Act 
(NEPA).  Section  175(b)  of  the  ESA  specifically 
provides  that  all  actions  of  the  Corporation,  except 
for  construction  and  operation  of  Corporation 
construction  projects,  are  exempt  from  the  EIS 
requirements  of  NEPA. 

'The  Corporation  has  previously  notified 
sponsors  that  they  must  consider  the  monitoring  of 
unregulated  substances.  (See.  e.g..  the  Corporation* 
Second  Sohcitation  Section,  Section  IV.C.a.l.  and 
Third  Solicitation.  Section.  Section  lll.B.8.b.2). 


and  analyzed.  The  plan  should  be 
viewed  by  sponsors  and  consulting 
agencies  as  a  dynamic  document  which 
can  be  modified  as  conditions  warrant. 
In  determining  the  "acceptability"  of 
the  outline  and  plan  under  Section 
131(e),  the  Corporation  will  decide 
whether  the  sponsors  have  addressed 
both  the  broad  monitoring  areas  referred 
to  in  the  Guidelines  and  the  specific 
recommendations  of  the  consulting 
agencies.  The  Corporation  will  consider 
the  costs  of  monitoring  relative  to  the 
potential  usefulness  of  this  information. 
Where  the  sponsors  do  not  include  in 
their  outlfnes  or  plans  monitoring  which 
is  indicated  in  these  Guidelines  or 
recommended  by  the  consulting 
agencies,  a  specific  explanation  shall  be 
provided  which  will  be  evaluated  by  the 
Corporation  as  part  of  the  process  of 
making  acceptability  determinations. 

IV.  Procedures  for  Developing  Outlines 
and  Plans 

A.  General  Considerations 

To  promote  the  timely  development  of 
sound  monitoring  outlines  and  plans, 
with  meaningful  input  from  the 
consulting  agencies,  the  procedural 
approach  set  forth  below  should  be  used 
in  developing  and  reviewing  monitoring 
outlines  and  plans.  In  implementing 
these  procedures,  several  general  points 
are  relevant: 

•  Section  131(e)  formally  designates 
EPA,  DOE  and  appropriate  state 
agencies  '  as  consulting  agencies  for 
purposes  of  developing  monitoring 
plans.  While  the  Corporation  has  the 
ultimate  statutory  responsibihty  for 
making  acceptability  determinations, 
the  Corporation  regards  the  consulting 
agencies'  opinions  and  comments  as 
fundamental  to  the  development  of  the 
outline  and  plan.' 

•  Early  meetings  between  sponsors 
and  consulting  agencies  and  informal 
communications  between  them 
throughout  the  process  of  developing  an 
outline  and  plan  are  inherent  to  the 
Section  131(e)  consultation  process.  (The 
Corporation  will  notify  sponsors  which 
consulting  agency  officials  to  contact.) 
Sponsors  should  bear  in  mind  that  they 
have  the  responsibility  for  developing 
their  outline  and  plan  and  they  should 


'  'The  Governor  in  whose  state  a  project  it  located 
designates  an  "appropriate  stale  agency  official"  to 
work  with  the  sponsor*  to  develop  the  outline  and 
plan. 

»EPA  has  prepared  a  monitoring  reference 
manual  for  synthetic  fuels  processes  (presently  in 
draft  form)  which  the  agency  will  make  available  lo 
sponsors  to  indicate  EPA's  areas  of  interest.  This 
manuals  contains  no  requirements;  rather,  it  is  a 
general  reference  tool  which  may  be  used  by 
drafters  and  reviewers  of  monitoring  plans. 
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not  unduly  burden  rhp  consulting 
agencies  m  this  pffort 

•  A  number  of  spons  jrs  have  already 
begun  to  Jeveioc  Tieir  :r,  :r.itonng 
outlines  in  consu:"='"'i:'n  with  the 
appropriate  as^enrj-s   'n  these  cases,  the 
Curporation  wu,  Tot  require  repetition 
nf  tile  procei'.urii  steps  set  forth  herein 
to  the  extern    r.e)  have  already  been 
effectively  iierionned. 

•  To  maximize  coordination  among 
the  parties  'o  -^.e  orocess— sponsors, 
fe  ier'di  arn:  s  ar  ^.onsiilting  agencies, 
dPid  the  CcrporatioD— courtesty  copies 
jf  dll  formdi  communications  (draft  and 
revised  jutlines  and  plans  and  all 
correspondence,  including  consulting 
agency  comments  and  sponsors' 
responses]  from  any  party  should  be 
provided  simultaneously  to  all  other 
parties 

B  Development  of  Outlines 

The  following  is  the  sequence  which 

shall  be  followed  in  developing 
monitoring  outlines  in  consultation  with 
the  appropriate  agencies: 

•  For  projects  submitted  under  the 
Curporation's  first  three  general 
solicitations,  sponsors  shall  initiate 
preparation  of  their  monitoring  outline 
no  later  than  immediately  after  passing 
the  Corporation's  strength  review.  For 
those  sponsors  submitting  proposals 
under  the  Corporation's  "Competitive 
Solicitation  for  Oil  Shale  Projects"  (or 
comparable  solicitations  developed  in 
the  future),  sponsors'  technical 
proposals  shall  include  a  schedule  for 
preparing  an  acceptable  monitoring  plan 
outline;  the  schedule  should  provide  that 
if  the  technical  proposal  is  found 
acceptable  by  the  Corporation,  sponsors 
will  immediately  initiate  preparation  of 
their  outline. 

•  The  sponsors'  draft  outline  shaD  be 
submitted  to  the  consulting  agencies  for 
their  review  and  comment.  The  sponsors 
should  confer  with  the  Corporation 
regarding  the  timing  of  submission  of  the 
draft  outline  (as  well  as  the  revised 
outline)  so  that  an  acceptable  outline 
ran  be  prepared  on  a  schedule 
consistent  with  the  anticipated  financial 
assistance  agreement  signing  date. 

•  Consulting  agencies  should  provide 
Antten  comments  to  the  sponsors  on  the 
draft  outline  expeditiously.  It  is 
expected  that  absent  special 
circumstances,  comments  will  be 
provided  within  five  weeks  of  receiving 
'he  draft. 

•  Upon  receiving  comments  from  the 
consulting  agencies,  the  sponsors  shall 
prepare  a  revised  outline  which 
responds  to  the  comments,  either  by 
modifying  the  outline  or  by  explaining 
(m  a  cover  letter)  the  specific  reasons 
for  not  accepting  any  specific  monitoring 


task  suggested  by  the  consulting 
agencies  and  for  excluding  any  general 
monitoring  area  covered  in  the 
Guidelines. 

•  The  revised  outline  ^aD  be 
submitted  to  the  consulting  agencies  for 
final  review. 

•  Absent  special  circimistances,  the 
consulting  agencies  should  submit  to  the 
Corporation  their  comments  on  the 
revised  outline  within  four  weeks  of 
receiving  it. 

•  The  Corporation  will  evaluate  the 
revised  outline  and  the  consulting 
agency  comments  and  determine  the 
outline's  acceptability. 

C.  Development  of  Plans 

Each  Hnancial  assistance  contract  will 
establish  a  date  by  which  sponsors  shall 
submit  their  draft  and  revised  plans.  It  is 
anticipated  that  the  revised  plan  will  be 
required  approximately  four  to  six 
months  after  contract  signing,  depending 
on  the  complexity  of  the  plan  and  other 
project -specific  circumstances.* 
Following  the  revised  plan  s  submittal  it 
must  be  found  acceptable  by  the 
Corpbration  within  a  time  fixed  in  the 
contract  (approximately  two  months 
from  the  submission  deadline). 

The  sequence  for  developing  a  plan, 
including  the  time  periods  for  consulting 
agency  comments,  is  analogous  to  that 
for  an  outline  set  forth  above.  In  brief, 
the  spwnsors  develop  a  draft  plan;  it  will 
be  reviewed  and  commented  on  by  the 
consulting  agencies;  a  revised  plan  will 
be  developed;  final  comments  will  be 
provided  by  the  consulting  agencies:  and 
the  revised  plan  and  comments  thereon 
will  be  evaluated  by  the  Corporation 
and  a  determination  of  acceptability  is 
made.  Absent  unusual  circumstances, 
the  plan  must  be  consistent  with  the 
terms  of  the  outUne.  (With  respect  to 
modifying  the  plan  dxiring  the  period  in 
which  it  is  being  implemented,  see 
Section  VILa2.) 

D.  Determination  of  Acceptability 

The  Corporation  will  determine  the 
acceptability  of  all  monitoring  outhnes 
and  plans  based  on  whether  the 
sponsors'  specific  treatment  of  the  broad 
substantive  areas  set  forth  in  these 
Guidelines  meets  the  Corporations 
environmental  monitoring  goals  of 
characterizing  and  identifying  areas  of 
concern  and  developing  an  information 
base  for  the  mitigation  of  problems 
associated  with  the  replication  of 
synthetic  fuels  projects.  In  making 
acceptability  determinations,  the 
Corporation  will  evaluate  the  consulting 


agencies'  comments  ar.i!  "■onitL-nnsJ 
recommendations  and  the  sponsors' 
responses  to  the  agencies'  comments 
and  recommendations. 

If  the  Corptoration  determines  that  a 
monitoring  outline  is  acceptable,  it  will 
then  be  incorporated  into  the  financial 
assistance  contract.  As  a  general  rule,  if 
a  sponsor's  outline  is  not  found  to  be 
acceptable,  the  Corporation  will  not 
enter  into  an  agreement  for  financial 
assistance  until  the  outline  is  made 
acceptable.  With  respect  to  monitoring 
plans,  failure  to  submit  an  acceptable 
plan  as  required  by  the  statute,  and 
failure  to  properly  implement  plans 
determined  t  >  K.^  acceptable  by  the 
Corporation   a  11  be  .addressed  under 
the  default  and  remedy  provisions  of  the 
financinl  8ssi<:tance  agreement. 

V.  Subotaalive  Areas  of  Outlines  and 
Plans 

-4.  Overview 

A  monitoring  outline  should  be  a 
general  description  of  the  environmental 
monitoring  tasks  which  the  sponsors 
will  perform,  including  a  summary  of 
compliance  monitoring  obligations  and  a 
brief  description  of  supplemental 
monitoring  tasks.  (Where  a  permit  has 
not  yet  been  obtained,  sponsors  should 
include  in  the  outline  and  plan 
anticipated  requirements  based  on  the 
terms  of  comparable  permits.)  The 
outline  should  state  what  substances 
will  be  monitored  (both  regulated  and 
unregulated),  where  the  monitoring  will 
take  place  (such  as  ambient  or 
workplace),  how  the  monitoring  would 
be  performed  (such  as  high  volume 
sampler  or  personal  dosimeter),  and  the 
duration.  The  monitoring  p/o/7  shall 
include  all  of  the  specific  terms  and 
conditions  of  permits  and  other 
approvals  and  the  specific  monitoring 
tasks  relating  to  supplemental 
monitoring.  The  plan  should  be  a 
detailed  description  of  the  monitoring 
tasks  set  forth  in  the  outline,  including 
sampling  protocols,  monitoring  site 
locations,  monitoring  frequency, 
monitoring  equipment,  analytical 
methods,  etc.'Tiie  plan  shall  also  state 
what  substances  will  be  monitored;  if  a 
more  detailed  list  is  available  at  this 
stage  than  when  the  outline  was 
prepared,  such  additional  detail  shall  be 
provided. 

When  sponors  have  not  identified  the 
specific  unregulated  substances  which 


'Where  monitoring  acthities.  eg.,  basefine  or 
oonstmctjon  nHmitoring,  should  be  initiated  prior  to 
comptelion  of  ttie  plan,  the  outime  should  indicate 
when  this  monitoring  should  begin. 


^  Sponsors  may  provide  in  their  outlines  details 
on  any  or  all  aspects  of  environmental  monitoring 
that  are  at  a  level  of  specificity  not  re<)uiTed  in  an 
outline  but  appropriate  for  a  plan.  This  is  jiolely  at 
the  sponsors'  discretion  and  will  not  affect  the 
Corporation's  acceptability  determination  regarding 
the  outline. 
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may  be  of  significant  environmental  or 
health  concern,  the  sponsors  shall 
provide  in  the  outline  and  plan 
qualitative  assessments  of  the  classes  of 
substances  (e.g.,  phenols,  polynuclear 
aromatic  hydrocarbons,  organic  sulfur 
compounds),  likely  to  be  present  and  the 
method(s)  by  which  the  specific 
substances  will  be  identified. 

In  both  the  outline  and  plan,  sponsors 
shall  provide  (as  appendices  or  by 
separate  submission)  sufficient 
background  information  on  their  project 
to  enable  the  consulting  agencies  to 
meaningfully  evaluate  the  outline  and 
the  plan.  This  information  should 
include  an  overall  process  description,  a 
process  block  flow  diagram,  design 
performance  of  environmental  control 
systems,  plot  plans  and  layouts  and  a 
detailed  site  description;  it  shall  also 
include  studies,  reports,  data,  etc.,  which 
are  used  to  support  statements  and 
decisions  by  sponsors  in  the  outline  and 
plan. 

Neither  an  outline  nor  a  plan  need  be 
in  any  particular  format.  Sponsors  can 
tailor  the  format  of  their  outline  and 
plan  according  to  their  own  specific 
project  reporting  systems,  but 
consideration  should  be  given  to  the 
comments  of  the  consulting  agencies 
regarding  format. 

B.  Supplemental  Monitoring 

"Supplemental  monitoring."  as  used 
herein,  refers  to  any  monitoring  that  is 
not  required  by  the  terms  and  conditions 
of  permits  and  approvals  or  other 
regulatory  obligations,  i.e.,  compliance 
monitoring.  Supplemental  monitoring 
should  be  performed  by  sponsors  when 
it  can  produce  environmental  and  health 
data  which  are  relevant  to  project 
replication,  i.e.,  data  which  are  relevant 
to  comparable  facilites  which  may  be 
built  in  the  future.  The  need  for,  and 
duration  of,  supplemental  monitoring 
will  be  determined  on  a  project-by- 
project  basis,  with  consideration  being 
given  to  meeting  the  following  broad 
goals: 

•  Characterizing  and  identifying 
unregulated  substances,  such  as  those 
trace  metals  and  polynuclear  aramatic 
hydrocarbons  (PAHs)  which  are 
suspected  of  causing  carcinogenesis, 
mutagenesis,  teratogenesis,  reproductive 
effects,  other  systemic  disorders  and 
environmental  effects.  '  In  developing 


their  outline  and  plan,  sponsors  are 
encouraged  to  consider  a  two-phased 
approach  to  identify  and  characterize 
unregulated  substances.  The  purpose  of 
the  first  phase  is  to  monitor  until 
sufficient  data  have  been  collected  to 
statistically  establish  an  emissions 
baseline.  The  purpose  of  the  second 
phase  is  to  limit  the  scope  of  monitoring 
in  a  manner  which  will  provide  data  on 
those  substances  which  are  of 
significant  environmental  or  health 
concern,  while  reducing  monitoring 
costs. 

•  Identifying  and  characterizing 
regulated  substances  or  performing 
baseline  monitoring  when  not  required 
pursuant  to  permits.  ' 

•  Assessing  the  health  risks 
associated  with  occupational  exposure 
by  conducting  comprehensive  medical 
surveillance  programs  of  workers  and 
establishing  worker  registries. 

In  addition,  sponsors  should  consider 
the  following  points  in  developing  the 
supplemental  monitoring  tasks  in  their 
outline  and  plan: 

•  The  Corporation  does  not  expect 
supplemental  monitoring  to  include 
monitoring  which  is  relevant  essentially 
to  a  specific  project  as  a  specific  site 
(e.g.,  monitoring  project  impact  on  the 
local  wildlife  population)  unless  such 
monitoring  has  broader  applicability  to 
project  replication.  However,  such  site- 
specific  monitoring  if  required  by  permit 
would  be  included  as  compliance 
monitoring  in  the  monitoring  outline  and 
plan. 

•  The  Corporation  does  not  expect 
sponsors  to  perform  off-site 
supplemental  monitoring  with  regard  to 
solid  and  hazardous  wastes  shipped  to 
facilities  owned  by  others  because  the 
receiver  is  subject  to  its  own  monitoring 
obligations. 

•  The  Corporation  does  not  expect 
sponsors  to  perform  supplemental 
monitoring  with  regard  to  wastewater 
after  its  discharge  to  publicly  owned 
treatment  facilities  (POTW's)  because 
these  facilities  are  subject  to  the 
monitoring  requirements  of  their  own 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 


"The  Corporation  views  unregulated  substances 
as  including  those  substances  not  presently 
regulated  under  any  law  and  those  which  may  be 
regulated  under  one  law  but  not  another.  For 
example,  a  substance  may  t>e  regulated  under  the 
Occupational  Safety  and  Health  Act  but  not 
regulated  under  the  Clean  Water  Act;  monitoring  for 
such  a  substance  in  the  water  would  be  a 
"supplemental  monitoring  requirement,  but  in  the 


workplace  would  be  a  "compliance  monitoring" 
requirement. 

-When  modeling  of  emissions  indicates  that 
concentrations  may  fall  below  those  levels  for 
triggering  permit-mandated  monitoring  (notably  for 
prevention  of  significant  detenoratio  (PSD)  rexiew). 
monitoring  lo  determine  the  actual  level  of 
emissions  (vis-a-vis  calculated  levels)  of  regulated 
substances  should  be  performed  where  necessary  to 
develop  a  data  base  relevant  to  project  rephcation. 
II  is  expected  that  such  monitoring  would  be  of 
short  duration. 


C.  Substantive  Monitoring  Areas 

1.  General.  Sponsors  shall  monitor 
during  all  stages  of  a  project's  life- 
cycle — pre-constniction  (baseline), 
construction,  operation  and  post- 
operation  (shutdown  of  facility  and 
reclamation  of  site). "In  monitoring 
during  each  of  these  stages,  three 
generic  areas  of  environmental 
monitoring — source,  ambient,  and  health 
and  safety  monitoring — shall  be 
performed  as  appropriate  to  that  stage. 
Other  monitoring,  such  as  ecological 
monitoring,  as  well  as  toxicological 
testing  may  also  be  required  on  a  case- 
by-case  basis.  In  general,  monitoring 
must  be  conducted  during  start-up, 
shutdovra,  and  upset  conditions,  as  well 
as  during  steady-state  operation  of  the 
project. 

2.  Source  Monitoring.  Source 
monitoring  refers  to  the  monitoring  of  air 
emissions  (including  fugitive  emissions), 
water  effluents  and  solid  wastes  as  they 
are  released  from  a  project's  vent, 
stacks,  pipes,  etc.,  as  well  as  to  the 
efficiency  of  environmental  control 
systems." 

•  For  air  emission  source  monitoring, 
sponsors  shall  monitor  for  regulated 
substances,  including  those  under 
applicable  New  Source  Performance 
Standards,  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPs),  etc.,  as  well  for  unregulated 
substances  (including  those  adsorbed  on 
particulates)  which  may  be  present  at 
concentrations  of  significant 
environmental  or  health  concern. 

•  For  water  effluent  source 
monitoring,  including  underground 
releases  and  releases  into  POTWs. 
sponsors  shall  monitor  for  regulated 
substances  including  those  in  .NPDES 
permits  or  specified  by  EPA  "consent 
decrees",  etc.,  as  well  as  for  unregulated 
substances  which  may  be  present  at 
concentrations  of  significant 
environmental  or  health  concern. 

•  For  solid  waste  monitonng, 
sponsors  shall  monitor  these  wastes 
pursuant  to  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  as  well  as  monitor  for  unregulated 
substances  which  may  be  present  at 
concentrations  of  significant 
environmental  or  health  concern.  (See 
Section  V.B  regarding  monitoring  of 
soUd  and  hazardous  wastes  once  they 
are  shipped  off-site). 


'•While  compliance  monitoring  occurs  throughout 
a  project's  life-cycle,  supplemental  monitonng  is 
principally  applicable  during  the  operation  stage. 

"  It  is  expected  that  sponsors  will  monitor  the 
efficiency  of  environmental  control  systems  for  ail 
source  monitoring  activities;  however,  sponsors  are 
not  expected  lo  provide  proprietary  operation 
condition  information  pursuant  lo  the  plan. 
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3  A.-pb/'^.'^t  Mf^nitoring.  Ambient 
r:  omtoria^  refers  to  moaitoring  the 
unci) refined  environment — the  air,  water, 
dr  J   and — ,:•    he  vicinity  of  a  project 
Sponsors  3."aii  ^lonitor  in  the 
ur.confined  -i^vronment  the  level  of 
substances  fuund  in  the  facility's 
emiss;  jp.s  and  dischar^s. 

•  For  ambient  air  monitoring, 
sponsors  shall  monitor,  as  applicable  by 
permit,  those  regulated  pollutants 
identified  in  EPA's  PSD  Regulations  and 
N'ESHAPs.  etc.,  as  well  as  for 
unregulated  substances  which  may  be 
present  at  concentrations  of  significant 
environmental  or  health  concern. 
Monitoring  of  possible  public  nuisances, 
such  as  odor,  should  also  be  considered. 

•  Where  the  project  will  be 
discharging  into  surface  waters, 
sponsors  shall  monitor  for  regulated 
water  quality  parameters  (chemical  and 
biological  orygen  demand,  total 
suspended  solids,  eta],  as  well  as  for 
unregulated  substances  which  may  be 
present  at  concentrations  of  significant 
environmental  or  health  concern. 

•  Where  substances  have  the 
potential  to  impact  groundwater, 
groundwater  monitoring  shall  be 
conducted  to  identify  contamination 
from  leachates,  discharges,  or 
underground  injection  and  shall  include 
monitoring  for  regulated  substances 
listed  under  the  Safe  Drinking  Water 
.^ct.  etc.,  as  well  as  for  unregulated 
substances  which  may  be  present  at 
concentrations  of  environmental  or 
health  concern. 

•  Where  substances  have  the 
potential  to  contaminate  the  soil,  soils 
shall  be  monitored  for  regulated  and 
unregulated  substances. 

4  Health  ar^d  Safety  Slonitoring. 
H    1    h  and  safety  monitoring  "refers 

n  *n  n>onitoring  workers'  exposure  to 
;'■  'r  n-  ;i  !y  hazardous  in-plant  emissions 
A"C\  or  conditions  associated  with  the 
;.  r  iject  and  to  the  development  of 
worker  registries.  The  sponsor  shall 
characterize  and  identify  work -related 
exposures  to  specific  substances  or 
conditions  in  the  facility  during  routine 
work,  maintenance,  repair  and  sampling 
1  r;v  :i-s  throughout  construction, 
operation  and  decommissioning  of  the 
facility. 

All  sponsors  shall  develop  and 
maintain  worker  registries,  to 
t'nrompass  collecting  and  storing 
;:;;,^rmci;;on  on  medical  and  work 
histories,  physical  examinations,  and 
ndustnal  hygiene  exposure  records. 
R>-s:'.st.ne9  should  provide  information  to 
p  used  to  determine  if  impacts 


identified  in  groups  of  workers  are 
related  to  various  substances  or 
conditions  with  which  workers  had  been 
in  contact  at  synthetic  fuels  facilities. 
What  the  registries  cover  will  be 
determined  on  a  case-by-case  basis 
depending  on  the  health  concerns 
associated  with  the  facility.  Sponsors 
shall  develop,  in  consultation  with  the 
consulting  agencies,  formats  and 
protocols  for  the  registries  which  are 
acceptable  to  the  Corporation,  which 
shall  include  the  method  by  which  the 
confidentiality  of  workers'  identity  will 
be  protected. 

5.  Other  Monitoring.  It  may  be 
appropriate  for  sponsors  to  perform 
ecological  or  other  monitoring  as  well  as 
toxicological  testing  (including 
biomonitoring)  in  some  situations. 
Ecological  monitoring  should  be 
performed  where  substances  from  the 
facility  have  the  potential  for  impacting 
terrestrial  and  aquatic  species;  however, 
for  the  purposes  of  Section  131(e),  such 
monitoring  should  be  included  only  if 
the  collection  of  such  data  would  be 
needed  to  characterize  and  identify 
areas  of  concern  and  develop  an 
information  base  for  the  mitigation  of 
problems  associated  with  the  replication 
of  synthetic  fuels  plants. 

Although  not  generally  considered  as 
a  part  of  monitoring  (since  it  determines 
dose-response  relationships  and  relative 
toxicities  of  substances  rather  than 
measuring  concentrations),  toxicological 
testing  should  be  performed  where  there 
is  potential  for  significant  human 
exposure  to  unregulated  substances  of 
concern  with  unknown  or  uncertain 
toxicities.'* 

D.  Quality  Assurance/Quality  Control 

The  outline  and  plan  shall  indicate 
what  quality  assurance/qualify  control 
(QA/QC)  measures  will  be  taken  to 
assure  that  environmental  monitoring 
data  produced  will  be  sound.  The 
outline  should  briefly  indicate  the 
sponsors  proposed  QA/QC  program 
while  the  plan  should  establish  specific 
requirements  of  a  comprehensive  Q.A/ 
QC  program.'* 


survei 


:  «<itety  monitonng  at  used  liereiii 
.:i  hygiene  ONHUtoring  «ik)  medical 
nitoring. 


"Sponsors  ahauld  be  a»-!ire  that  EP.A  rouk) 
specify  toxicologic  testing  as  part  oi  its 
Premanufacture  Notification  requirement  under  the 
Toxic  Substances  Control  Act  (TSCA).  and  are 
urged  to  contact  EPA  early  regarding  die 
applicability  of  TSCA  to  their  proiects  products. 

"Federal  guidelines  oo  QA/QC  are  available 
from  EPA  and  tbe  National  Institute  for 
Occupatioaal  Safety  and  Heatth.  See  'Development 
and  Validatioa  of  Methods  for  Sampling  dnd 
Analysis  of  Workplace  Toxic  Substances. " 
Research  Report  DHHS  (NIOSH)  Publicatioo  No. 
aO-133.  September.  1980:  "Interim  Cuideiines  and 
Specifications  for  Preparing  QA  Project  Plans." 
•  EP.A  Report  No  QAMS-006/8(X  "  December  » 
1980. 


E.  Dots  Ma pcgement;  Reporting 

Requirements 

Sponsors  shall  develop  a  data 
management  program  that  addresses  the 
acquisition,  storage,  retrieval  and 
analysis  of  the  monitoring  data  for  the 
life  of  the  project.'*  The  framework  for 
the  data  management  program  should  be 
indicated  in  the  outline  and  the  details 
of  the  program  should  be  fully  described 
in  the  plan. 

Sponsors  shall  submit  to  the 
Corporation  monthly,  quarterly  and 
annu2Ll  reports  containing  summaries  of 
pertinent  data  related  to  requirements  in 
the  outline  and  plan.  Central  to  the 
development  of  an  information  base  for 
replication  of  synithetic  fuels  projects 
and  to  the  development  of  the 
environmental  components  of 
Corporation  reports  required  by  the 
Energy  Security  Act  are  the  summary 
and  analyses  of  environmental 
monitoring  data  and  the  highlighting  of 
significant  monitoring  events,  which  will 
be  the  focus  of  these  reports. 

Sponsors  shall  develop,  in 
consultation  with  the  consulting 
agencies,  the  format  and  contents  of  the 
reports,  which  should  be  indicated  in  the 
plan.  Consistent  with  the  protection  of 
confidential  information,  copies  of  the 
reports  will  be  made  available  by  the 
Corporation  to  consulting  agencies 
directly  and  will  be  available  for  public 
review  in  the  Corporation's  Public 
Reading  Room. 

The  following  are  the  minimum 
elements  required  to  be  included  in  each 
report: 

•  Monthly  Reports 
Monthly  reports  shall  contain 

significant  monitoring  information  from 
the  preceding  month  including: 

— The  identification  and  amounts  of 
unregulated  substances  found  to  be 
present  at  concentrations  of  significant 
environmental  and  health  concern. 

— An  indication  if  there  were  any 
significant  or  material  changes  to  the 
terms  of  environmental  permits. 

— An  indication  if  there  were 
exceedances  of  permit  conditions, 
including  a  statement  by  the  sponsors  as 
to  whether  there  were  notices  of 
violation  from  regulatory  agencies. 

— Copies  of  all  compliance  reports 
sent  by  sponsors  to  the  regulatory 
agencies. 

•  Quarterly  Reports. 
Quarterly  reports  shall: 

— <;ontain  summaries  and  analyses 
(including  statistical  analyses)  of  the 
environmental  and  health  monitoring 


"The  sponsor  shall  permanently  retain  all 
monitoring  records  or  make  them  available  to  the 
Corporation  for  aichiytng. 
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data  for  the  three  immediately  preceding 
months,  ir.(.iudt?  a  characierizaUoR  of 
the  unreguJdted  substances  r.f" 
enviionmfnial  and  "tea  ii    o■^^*'rn. 

— Asses  ■-'!♦'  protet;  '=  :,  ■  ;■'■'';' 
compliance  starus. 

— Identify  and  ctiaraetenze  the 
presence  of  significant  levels  of 
unregulated  sobstances  and  ctorelate  it 
to  the  operating  conditions  of  the  facility 
and  eavtronmeatal  cootrol  performance. 

— Discttss  the  p«ilbmiaDce  of 
environmental  control  systems. 

— Identify  potential  problem  areas 
encountered  throughout  the  quarter,  e.g., 
problems  with  monitoring  techniques/ 
procedures,  sampling,  quaHty  control, 
etc.  and  propose  preliminary  solutions. 

— Recommend  modification  or 
deletion  of  monitoring  tasks  not  yielding 
useful  data,  including  the  basis  for  the 
sponsors'  recommendatitMi. 

•  Annual  Reports. 

Annual  reports  shall: 

— Summarize  and  analyze  the 
monitoring  data  previously  collected 
and  the  monthly,  quarterly,  and  annual 
reports  previously  submitted.  The 
summary  and  analysis  shall  include 
characterizations  of  unregulated 
substances  which  have  been  found  in 
concentrations  of  significant 
environmental  and  health  concern,  and 
the  identification  of  trends  and  patterns 
in  the  data,  including  data  available  hi 
worker  registries. 

— Based  upon  monitoring  data  and  the 
reports  which  have  been  submitted, 
indicate  if  there  are  any  actual  or 
potential  environmental  or  health 
impacts. 

— Recommend  modification,  deletion 
or  addition  of  monitoring  tasks, 
including  the  basis  for  the  sponsors' 
recommendation. 

— Indicate  whether  any  of  the  problem 
areas  identified  in  the  monthly  or 
quarterly  reports  have  been  resolved 
and,  if  not,  what  additional  measures 
should  be  taken.  Copies  of  all  annual 
compliance  reports  or  analyses 
submitted  to  regulatorj'  agencies  should 
also  be  included  in  the  annual  report. 

VI.  Coofidential  Infoimatioo 

The  contents  of  all  monitoring  outlines 
and  plans  (including  drafts  and 
revisions)  submitted  by  sponsors  will  be 
publicly  available  as  will  all  formal 
written  comments  of  (he  consulting 
agencies  on  the  outlines  and  plans.** 


"Copies  of  ali  imhai  and  revised  manilfmng 
outlines  and  plans  as  well  as  written  consolting 
agency  comments  thereon  will  be  available  (or 
review  is  the  Corporation's  Public  Keddmji  Room. 
Consulting  agencies  may  also  wish  to  make  these 
documents  available  to  the  pubhc  as  they  deem 
approphate. 


It  is  expected  that  all  monitoring  aa;a, 
data  summaries,  data  an.dy?ps,  rfp'.;"- 
etc.,  provided  to  the  Corporahtm  by  the 
sponsors  will  not  be  proprietary  or 
otherwise  confideatial  business 
information.  Any  infornaation  which  is 
prc^erly  designated  by  the  sponsors  as 
confideiitial  (in  accordance  with  the 
Corporation's  Guidelines  an  Disclosure 
and  ConfidentiaLity)  will  not  be 
provided  to  federal  or  state  agencies 
except  as  authorised  by  law  and  unless 
its  confidentiality  is  protected. 

Public  information  requests  will  be 
handled  in  accordance  with  the 
Corporation's  Guidelines  on  Disclo&ure 
and  Confidentiality. 

VII.  Mftnitiinn'j  Kpvtfvv  rt>!HTTiit*>-r 

A.  Membership;  Meetings 

Each  financial  assistance  contract  will 
establish  a  Monitoring  Review 
Committee  {the  "Committee")  consisting 
of  representatives  of  the  spons/vs,  the 
consulting  agencies,  and  the 
Corporation.  The  Corporation 
representative  will  act  as  chairperson 
for  the  Committee.  The  Corporation  will 
convene  meetings  of  each  Committee  at 
least  once  per  year. 

B.  Functions 

1.  Data  Review.  Each  Monitoring 
Review  Committee  will  assess  the 
sponsors'  environmental  monitoring 
data,  including  the  monthly,  quarterly 
and  annual  reports.  The  main  purpose  of 
data  review  is  to  determine  if  there  are 
any  significant  findings  among  the  data, 
e.g.,  data  points  of  excessively  high 
readings  or  if  there  are  significant  trends 
or  patterns  in  polhitant  releases  from  the 
project  which  could  result  in  significant 
health  or  environmental  impacts  in  the 
future. 

2.  Modification  c^  Monitoring 
Requirements.  Based  on  the 
Committee's  ongoing  review  of  the 
monitoring  data  and  the  monthly, 
quarterly,  and  annual  reports,  members 
of  the  Committee  can  recomm«jd  to  the 
Corporation  representative  that  the 
sponsors  discontinue,  modify  or  add 
moritoring  tasks,  substitute  new 
analytical  techniques  or  instrumentation 
as  they  are  developed,  or  change  the 
format  of  the  above  reports.  The 
CcMporaMon,  after  consultation  with  the 
sponsors,  will  authorize  such  charges  if 
appropriate.  (Modification  of  sponsors' 
monitoring  plans  by  the  Corporation 
shall  have  no  effect  on  the  sponsors' 
responsibility  to  monitor  under  federal, 
state,  and  local  requirements.)  Absent 
unusual  cirt:umstances,  the  Corporation 
will  not  require  additional  monitoring 
beyond  that  supplemental  monitoring 
specified  in  the  plan  unless  the  costs  of 


the  additional  requuemeuts  have  been, 
or  are  being,  offset  by  the  elimination  of 
comparable  costs. 

Mom'toring  plans  should  have 
flexibility  so  that  when  sufHcient  data 
have  been  obtained  to  estabKsh  a 
definitive  baseline  or  when  the 
monitoring  data  indicate  that  certain 
monitoring  tasks  are  found  to  be 
relatively  unimportant,  they  can  be 
reduced  or  eliminated,  and,  conrersely, 
when  monitorrng  data  suggest  that 
certain  tasks  fake  on  incresasing 
importance  monitoring  can  be 
expanded.  Thus,  if  an  tmregolated 
substance  in  the  work  environment  n 
consistently  absent  from  monitoring 
data,  monitoring  for  it  sboold  be  reduced 
in  scope  or  terminated:  corverse^, 
where  new  da'n    ;>    '<  ss  t^ntifk: 
literature  indicating  mat  a  particular 
substance  may  be  of  increased  health  or 
enriranmental  omccm.  raooitonag  aba! 
be  expanded  oader  tka  bmBtetkNi  ad 
forth  above." 

Amendments  to  these  Guidelines  may 
be  authorized  in  writing  by  the 
Corporation.  AD  sponsors  with  projects 
before  the  Corporation  at  the  time  any 
amendment  is  made  will  be  notified 
immediately  of  such  amendment.  Copies 
of  these  Guidelines,  as  amended.will  be 
available  in  the  Corporation's  Public 
Reading  Room. 

Dated;  March  29. 1983. 
)immie  R.  Bowden, 

Executive  Vice  PresideBt,  US  Syni/tetic 
Fuels  Corporatknt. 

|FR  Doc  B3-8MU  Filed  3~31-t3:  Mb  «■) 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

INoticeNo.  463] 

Regional  Realignment.  Reorganization 
of  Headquarters 

March  30, 1963. 

Pursuant  to  Treasury  Department 
Orders  101-5  and  221,  the  regional  and 
headquarters  management  structures  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  are  reorganized  as  follows: 


"  Where  productioo.  process  or  pollutioa  cootral 
or  feedstock  changes  occur  that  may  reasonably  be 
expected  to  contribute  to  affecting  the  emission  of 
unregulated  substances  of  eavironraental  and  health 
concern,  monitoring  tasks  should  be  renewed  or 
extended  accordingly. 
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/.  Regional  Realignment 

fal  The  Central  Region  for  ATFs 
regulatory  and  administrative  functions 
IS  abolished  and  its  geographical  area  of 
responsibility  merged  with  the  Midwest 
Region.  The  positions  of  Regional 
Rt'S  .  ator7  Administrator  and  Regional 
\  :rT.  nistrative  Officer  for  the  Central 
Region  are  abolished.  The  Regional 
Regulatory  Administrator  and  the 
Regional  Admiijistrative  Officer  for  the 
Midwest  Region  will  assume 
responsibility  for  ATFs  regulatory  and 
administrative  activities  in  Indiana, 
Kentucky,  Ohio,  Michigan,  and  West 
Virginia. 

(b)  The  Mid-Atlantic  Region  for  ATFs 
regulatory  and  administrative  functions 
is  abolished  and  its  geographical  area  of 
responsibility  merged  with  the  North- 
Adantic  Region.  The  positions  of 
Regional  Regulatory  Administrator  and 
Regional  Administrative  Officer  for  the 
Mid-Atlantic  Region  are  abolished.  The 
Regional  Regulatory  Administrator  and 
Regional  Administrative  Officer  for  the 
North-Atlantic  Region  will  assume 
responsibility  for  ATF's  regulatory  and 
Administrative  activities  in 
Pennsylvania,  New  Jersey.  Delaware. 
Maryland.  Virginia,  and  the  District  of 
Columbia. 

2.  Headquarters  Reorganization 

(a)  The  functions  and  personnel  of  the 
National  Firearms  Act  Branch  and  the 
Imports  Branch  are  transferred  from  the 
Office  of  the  Assistant  Director 
(Technical  and  Scientific  Services)  to 
the  Office  of  the  Assistant  Director 
(Regulatory  Enforcement). 

(b)  The  functions  and  personnel  of  the 
Firearms  Technology  Branch  and  the 
Explosives  Technology  Branch  are 
transferred  from  the  Office  of  the 
Assistant  Director  (Technical  and 
Scientific  Services)  to  the  Office  of  the 
Assistant  Director  (Criminal 
Enforcement). 

J.  Effective  Date 

The  regional  realignment  and 
headquarters  reorganization  specified 
above  shall  be  effective  April  3. 1983. 

Signed:  March  17. 1983 

Stephen  E.  Higgins. 

Acting  Director. 
Approved:  March  25, 1983. 

|ohn  M.  Walker,  |r.. 

Assistant  Secretary  (Enforcement  and 
Operations]. 

|FR  Doc.  83-8802  Filed  }-n-e3.  8:45  ami 
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The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Verterans  Administration  published  a 
notice  of  its  inventory  of  personal 
records  on  September  27, 1977  (42  FR 
49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled 
"Community  Placement  Program- VA." 
(65  V.\  122).  This  system  is  authorized 
under  Title  38.  U.S.C.  210(c),  610  and 
4101. 

The  purpose  of  tliis  new  system  of 
records  is  to  provide  for  maintenance  of 
management  information  regarding 
basic  facility  and  VA  beneficiary  data 
required  by  local  Social  Work  and 
management  officials  to  operate  the 
Community  Placement  Program.  In 
addition,  the  system  will  provide 
workload  statistics  for  reports  to  the 
Chief  Medical  Director  and  to  the 
Administrator. 

In  accordance  with  5  U.S.C. 
552a(b)(3),  the  Veterans  Administration 
has  adopted  and  published  routine  uses 
for  its  systems  or  records.  A  routine  use 
allows  the  agency  to  disclose  Privacy 
Act  records/information  without  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Within  the 
VA.  routine  uses  are  principally  used  to 
permit  disclosure  of  information  from  a 
Privacy  Act  system  of  records  to  a  third 
party  to  enable  the  VA  to  carry  out  its 
programs  in  the  most  expeditious 
manner  possible.  Generally,  a  routine 
use  identified  in  a  VA  system  of  records 
will  either  specifically  identify 
information,  or  in  the  alternative,  the 
general  subject  matter  (i.e..  a  major 
group  of  information  such  as 
"identifying  information"  and  "medical 
information")  which  is  being  disclosed. 
In  those  instances  where  a  routine  use 
identifies  disclosure  of  a  general  subject 
matter,  the  general  subject  matter  will 
be  specifically  described  in  the 
"Categories  of  records  in  the  system" 
section  of  the  system  of  records.  Routine 
uses  may  be  used  in  conjunction  with 
one  another.  Each  VA  system  of  records 
contains  the  routine  uses  which  are 
applicable  for  that  system. 

For  purposes  of  these  VA  systems  of 
records,  the  subsequent  definitional 
terms  or  concepts  are  used  as  follows; 

a.  Veteran — A  person  who  served  in 
the  active  military,  naval  or  air  service. 
and  who  was  discharged  or  released 


therefrom  under  conditions  other  Ihan 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  titie  38,  United  States  Code.  For 
purposes  of  these  system  notices  (unless 
specifically  stated  otherwise  in  the 
"Categories  of  individuals  covered  by 
this  system"  section  of  a  system  of 
records)  the  term  "veteran"  will  also 
include  the  dependents  of  a  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by  virtue  of  a 
specific  statutory  authority.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  38  U.S.C.  3301 
and  4132  in  addition  to  the  Privacy  Act. 
Accordingly,  any  disclosure  of 
information  concerning  a  veteran  made 
from  these  Privacy  Act  systems  of 
records  under  a  routine  use  or  other 
Privacy  Act  authority  shall  be  consistent 
with  the  provisions  of  38  U.S.C.  3301  and 
4132. 

b.  Claimant — Any  individual  making 
a  claim  for  a  benefit  under  title  38, 
United  States  Code,  e.g..  veteran, 
nonveteran  life  insurance  beneficiaries. 

c.  Record — Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  It  is  noted  that  the  term 

■  record"  may  be  used  with  regard  to  as 
little  as  one  descriptive  item  about  an 
individual. 

d.  Information  v.  Data — "Information" 
is  individually  identifiable  (e.g..  record 
includes  an  individual's  name  or 
address  or  other  identifying  information) 
whereas    data"  is  not  individually 
identifiable. 

e.  Subsidiary  records — Subsidiary' 
records  contain  information  which  is 
part  of  a  more  comprehensive,  published 
VA  system  of  records.  Subsidiary 
records  may  be  physically  located 
separate  and  apart  from  the  rest  of  the 
system  of  records.  Any  subsidiary 
records  are  maintained  for  the  same 
general  purposes  as  a  published  system 
of  records  and.  th<3rtfore,  are  considered 
to  be  part  cf  that  published  system  of 
records.  (OMB  Circular  A-108). 

f.  Disclosures  Made  "At  the  Request 
of  the  Veteran" — In  a  few  routine  use 
notices,  for  purposes  of  section  3301  of 
title  38.  United  States  Code,  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the 
VA  to  a  third  party  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclose  a  veteran's  name  or  address 
may  be  inferred  by  the  VA  in  obtaining 
any  other  benefits  (e.g..  employment, 
State  or  local  agency  benefits  programs) 
to  which  the  veteran  "^'^ht  be  entitled 
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and  referral  of  the  name  and  address  of 
the  veteran  by  the  VA  to  a  third  party 
will  reasonably  be  required  for  the  VA 
to  act  on  the  request  of  the  veteran  for 
assistance.  A  "Report  of  New  System" 
and  an  advance  copy  of  the  new  system 
notice  were  sent  on  December  29, 1981 
to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  (OMB),  as 
required  by  the  provision  of  5  U.S.C. 
552a(o)  and  the  Privacy  Act  and 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  FR  45877), 
October  3, 1975. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  Ail 
relevant  material  received  before  May  2, 
1983  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
{except  holidays)  until  May  16, 1983. 

if  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statements  included  herein 
are  effective  May  2, 1983. 

Approved:  March  22, 1983. 
By  direction  of  the  Administrator, 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

System  of  Records 

SYSTEM  name: 

Community  Placement  Program-VA, 
65VA122. 

svsTEM  location: 

Records  are  maintained  at  each  VA 
health  care  facility;  the  VA  Data 
Processing  Center  (DPC),  1615  East 
Woodward  Street,  Austin.  Texas  78772: 
and  at  VA  Central  Office,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420. 
Addressee  for  the  VA  health  care 
system  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  who  operate  a  Community 
Placement  facility  approved  for 
placement  of  VA  beneficiaries;  VA 
beneficiaries  in  Community  Placement 
facilities. 

r  ategories  of  records  in  the  system: 

rhe  record,  or  information  contained 
in  the  record,  may  include  personal 


identLficatioa  information  with  data  on 
the  ConuDimity  PlaooMBt  iadlity,  aame 
of  operator,  address.  iAmhw  number. 
name  of  veterans  receiving  care  in  these 
homes,  a  statement  as  to  whether  tbe 
veterans'  medical  condttioQS  have  been 
rated  as  service-connected  or 
nonservice-connected,  the  veterans' 
social  security  numbers  and  the  names, 
addresses  and  phone  numbers  of  the 
veterans'  next-of-kin;  overall  data 
regarding  diagnoses  of  veterans  in  the 
facility,  date  the  facility  was  last 
approved  for  participation,  statement 
regarding  whether  or  not  the  home  is 
required  to  be  licensed  by  the  state  and/ 
or  local  government  copies  of 
correspondence  exchange  between  the 
VA  and  the  persons  interested  in 
applying  for  participation  in  the 
Community  Placement  Program, 

AUTHORIT  '  »":)n  hte  ',.  r^-sAi^C:  '"'f    '■-f 
SYSTEM: 

Title  38.  U.S.C.  210(c).  610  and  4101. 

RO  b '  ■■  N  t  i,„  s  t  s  o  r  [.  ¥  ■;:.  ■>;'>$,  v  n  ■  •,  ■  aineo  in 

the  SrSitM,  INCLUDING  CA?£'.iaRIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  fcH"  the  member  when 
the  member  of  staff  person  requests  the 
record  on  behalf  of  and  at  tbe  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding  the  hiring,  retention 
or  transfer  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  US.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans,  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  rcqu-^st,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency;  provided  that,  if 
the  information  requested  pertains  to  a 
veteran,  the  name  and/or  address  of  the 
veteran  will  not  be  disclosed  unless  the 
name  and/or  address  is  provided  first 
by  the  requesting  State  or  local  agency. 

4.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal,  State  or  local 


governmental  agency  maintaining  dvU 
or  criminal  violation  records,  or  otber 
pertinent  information  such  as  prior 
employment  history,  prior  Federal 
employment  back^'ound  investigatians. 
and  personal  or  educational  badi^groiicd 
at  the  request  of  the  veteran  in  order  for 
the  VA  to  obtain  infonnalion  releveuit 
to  the  hiring,  transfer  or  retention  of  an 
employee,  the  letting  of  a  contract  tbe 
granting  of  a  security  clearance,  or  tbe 
issuance  of  a  grant  or  other  benefit 

5.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  fiursuant  thereta  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  governmental  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

6.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statuteor 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

7.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  Lnstnmientality  has  made  a 
written  request  that  such  name  and 
address  be  provided  or  a  purpose 
authorized  by  law. 

8.  Any  information  in  this  system 
including  the  name  and  address  of  a 
veteran  may  be  disclosed  to  any 
nonprofit  organization  if  the  release  is 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  Title  38  U.S.C.  (such  disclosures 
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nci  jde  computerized  lists  of  names  and 
-iddressps.) 

')  A".%  information  in  this  system  may 
Of    :  -  !   sed  to  a  Federal  agency,  except 
■  r  thp  n^ime  and  address  of  a  veteran, 
m  order  for  the  VA  to  obtain 
information  relevant  to  the  issuance  of  a 
benefit  under  Title  38  U.S.C.  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
'outine  use  if  they  are  required  by  the 
Federal  agency  to  respond  to  the  VA 
inquiry. 

10.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

11.  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a- party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  Stpte  or  municipal 
subpoena:  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
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irGs  are  maintained  on  magnetic 
:  -  s  whith  are  stored  at  the  Austin 
DPC.  and  paper  documents  (printouts) 
are  maintained  at  VA  Central  Office 
and  the  health  care  facilities 

PETRiEVABIUTY:  I 

Information  can  be  retrieved  by  the 
use  of  veteran's  name,  social  security 
number  and  by  facility  operator's  name 
and  location. 

SAFEGUARDS  I 

Access  to  the  basic  file  in  the  Austin 
DPC  is  restricted  to  authorized  VA 
employees  and  vendors.  Access  to  the 
computer  room  where  the  basic  file  is 


maintained  within  the  DPC  is  further 
restricted  to  authorized  VA  employees 
and  vendor  personnel  on  a  "need  to 
know"  basis  and  is  protected  from 
unauthorized  access  by  an  alarm 
system,  the  Federal  Protective  Service 
and  VA  security  personnel.  Access  to 
paper  documents  at  Central  Office  and 
VA  health  care  facilities  is  restricted  to 
authorized  VA  employees. 

RETENTION  ANO  DISPOSAL: 

Working  magnetic  tapes  at  the  DPC 
are  disposed  of  as  soon  as  the  purpose 
for  which  they  were  established  has 
been  served.  Paper  documents  are  to  be 
retained  and  disposed  of  in  accordance 
with  authorization  approved  by  the 
Archivist  of  the  United  States. 

NOTIFICATION  procedure: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his/her 
or  other  personal  identifier,  or  wants  to 
determine  the  contents  of  such  record 
should  submit  a  written  request  or  apply 
in  person  to  the  Chief,  Social  Work 
Service  (122)  at  the  appropriate  VA 
health  care  facility.  Addresses  for  these 
offices  may  be  found  in  VA  Appendix  ! 
at  the  end  of  this  document.  Inquiries 
should  include  the  individual's  full  name 
and  identification  number  (social 
security  number). 

nECOfID  ACCESS  PROCEDURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  in  this  system  may  write, 
call  or  visit  the  nearest  appropriate 
health  care  facility. 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  records 
is  obtained  from  individuals  requesting 
participation  in  the  Community 
Placement  Program;  the  patient,  family 
members  or  accredited  representative, 
and  friends,  employers  or  other  third 
parties  when  otherwise  unobtainable 
from  the  patient  or  his  family;  various 
automated  clinical  and  managerial 
systems  providing  support  at  selected 
VA  health  care  facilities;  and  the  patient 
Consolidated  Medical  Records  sections 
of  the  VA  Medical  Records  System. 

(PR  Doc  8J-8S02  Filed  3-31-83:  8:45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


C^JN-EMTS 

Federal  Energy  Regulatory  Commis- 
sion    1 

Federal  Maritime  Commission 2 

Federal  Reserve  System 3,  4 

Nuclear  Regulatory  Commission 5 

Tennessee  Valley  Authority 6 


FEDE  B  6        •«  •  r-1  f,      REGULATORY 

COMMISSION 

"FEDE  s  A ...  »^  e  G  ( S  '  ?■  'J     i :    "  ^  '  ■  ()  n   ~  f 

PREVIOUS  A^-NOUN.-fMf  •..■?■  48  FR  12885. 

March  28 

P«t.-'Oijb,  '   A^.^^OUNCED  TIMi   HK^:  ::.h't 

OF  MEETiNii  n..  March  ju,  laad. 

CHANGE  IN  I  HE  MEETING:  The  following 

item  has  been  added  to  the  regular 

agenda. 

Item  No..  Docket  No.,  and  Company 

CP-9:  CP64-121-000,  Farmland  Industries. 

Inc.;  C165-70O-000.  CRA,  Inc. 
Kenneth  F.  Plumb, 
Secretary. 

IS-J53-8.1  Filed  3-30-83:  10:33  rtm| 
BILUNQ  COOE  6717-02-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.,  April  6. 1983. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  public.  The  rest  of  the  meeting 
will  be  r'osed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Petition  of  Sea-land  Service,  Inc.,  In  Re: 
American  Marine  Lines,  Co.,  Inc. — Tariff 
FMC-F  No.  1. 

Portions  closed  to  the  public: 

1.  Agreement  No.  5200-40:  Petition  for 
Reconsideration  by  the  Pacific  Coast 
European  Conference  of  Order  of  Conditional 
Approval.     • 

2.  Docket  No.  81-28:  Transportacion 
Maritime  Mexicana,  S.A.  v.  Board  of 
Commissioners  of  the  Port  of  New  Orleans — 
Petition  of  Complainant  for  Reconsideration 
of  Report  and  Order  of  Commission. 


COK'^ACT  PERSON  '-0C  MORE 
INFORMATION,  i-laiiuis  t..  riumey, 
Secretary  (202}  523-5725. 

[8-452-83  Piled  3-29-«2: 4:34  pin| 
BILLING  CODE  6730-01-M 


PEDPRAL  PeSERVE  SYSTEM 

I       .mors 
TMn  '.  ND  DA 'e:  10  a.m.,  Wednesday, 
April  6.  1983. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D,C.  20551. 
STATUS:  Open. 
V  t.  ■-■■  i,:!-,  :i  •'0  Bf  i: ■:)NSiC)f:'^tD: 

1.  Proposals  for  simplifying  the  Consumer 
Leasing  Act, 

2,  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedon  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  wrriting  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551 

CONTAC"^   :-t  =  SON   (^C=-   MO'^E 

lNFOR"Ar>c  N  Mr.  Joseph  R.  Coyne, 
Assi-  ne  Board  (202)  452-3204. 

Dated:  March  30, 1983. 
)ames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-tM-83  Filed  3-30-83: 10:58  am) 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  11  a.m., 

Wednesday,  April  6, 1983,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20661. 

STATUS:  Closed. 

MAT^-FRS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previoiislv  announcpd  mept'ng 

COH'^S.C'  PERSON  FOR  MC^t 

iNFCPMA^iONi  •'     Joseph  R.  Coyne, 
.\^^  -   !  noard  (202)  452-3204, 


Dated:  March  30. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

fS-t5>-83  nied  3-30-«3: 10:SS  im| 
BILUNO  COOE  tilO-OI 


NUCLEAR  REGULATORY  ^    mm    >,>;ON 
date:  Week  of  Apni  4, 1983. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW„  Washington. 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  April  4: 

10:00  a.m.: 
Briefing  on  Decay  Heat  Removal  Studies  on 
CE  Plants  (Public  Meeting) 
2:00  p.m.: 
Briefing  by  Executive  Branch  (Closed — 
Exemption  1) 

Tuesday,  April  5: 

2:00  p.m.: 
Briefing  by  Federal  Aviation 
Administration  (PubUc  Meeting) 

Wednesday,  April  6: 

10:00  a.m.: 
Briefing  on  Staff  Review  of  GPU  v.  B»W 
(Public  Meeting) 

Thursday,  April  7: 

9:30  a.m.: 
Hearing  on  NFS-Erwin  (Public  Meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretory. 

IS-457-83  Filed  3-30-83:  3  42  pm) 
BILLING  CODE  7S90-01-M 


TENNESSEE  VALLEY  AUTHORITY  [Meeting 

No.  1308] 

TIME  AND  DATE:  9  a.m.  (e.s.t.), 

Wednesday,  April  6, 1983, 

PLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee, 

STATUS:  Open. 


14118-14144 
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April  1,  1983  /  Sunshine  Act  Meetings 


AGENDA  ITEM: 
Old  BusinPS'i 


1  Delegation  of  authority  relating  to 
uranium  rights  agreements  required  to 
improve  quality  of  title  and  permit 
development  and  mining  of  TVAs  uranium 
properties. 

Spw  Business  I 

-i — PrL>ivK.i  Authorizations 

Al.  Project  Authorization  No.  3604 — 
Design,  procurement,  and  installation  of 
temporary  barge-unloading  facilities  at 
CallaUn  Steam  Plant. 
B — Purchase  A  wards 

'Bl.  Negotiation  62-925572— Replacement 
turbine  wheels  for  Browns  Ferry  Nuclear 
Plant  unit  2. 

B2.  Negotiation  35-199804 — Indefinite 
quantity  term  agreement  for  the  sers-ices  of 
technical  personnel  to  perform  repairs  to 
fossil  tarbines  and  generators  at  Cumberiand 
and  Widows  Creek  Fossil  Plants. 

83.  Amendment  to  Contract  79P66-143178 
with  General  Electric  Company,  for  reload 
fuel  for  Browns  Ferry  Nuclear  Plant. 

B4.  Amendment  to  indefinite  quantity  term 
Contract  80P6e-171173  with  Chem-Nuclear 
Services,  Inc.  for  radioactive  waste  disposal 
services  for  all  of  TV'A  nuclear  plants. 

85.  Proposal  59-931810 — Labor,  tools, 
eqiiipment.  and  material  for  torus  recoating 
application  at  Browns  Ferry  Nuclear  Plant. 
C — Power  Items 

Cl.  Letter  agreement  with  Union  Electric 
Company,  Illinois  Power  Company,  and 
Central  Illinois  Public  Service  Company, 
providing  for  reduction  in  the  amount  of 
seasonal  diversity  capacity  exchange  from 
260  MW  to  0  MW. 

C2.  Delegation  of  authority  to  execute 
purchase,  lease,  and  conveyance  instruments 
involving  TVA  substation  and  transmission 
preperties. 

C3.  Cooperative  efforts  with  Tennessee 
Valley  Public  Power  Association  for 
organization  of  a  Tennessee  captive 
insurance  company. 
Personnel  Items 


UMI 


'Dl.  New  wage  schedule  for  hourly  and 
annual  trades  and  labor  employees  and  other 
recommendations  resulting  from  negotiations 
between  TVA  and  Tennessee  Valley  Trades 
and  Labor  Council,  48th  Annual  Wage 
Conference. 

D2.  Amendment  to  memorandum  of 
understanding  between  TVA  and  the  Office 
of  Workers'  Compensation  Programs 
covering  improvement  of  the  administration 
of  the  Federal  Employees'  Compensation  Act 
through  cooperative  interagency  action. 

03.  Amendments  to  the  rules  and 
regulations  of  the  TVA  Retirement  System 
relating  to  an  increase  in  members'  and 
retirees'  flexibility  in  transferring  their 
accumulated  contributions  among  the  Fixed 
Benefit  Fund  and  the  Variable  Annuity  Fund; 
and  the  selection  of  the  Commerce  Union 
Bank  of  Nashville,  Teimessee  as  an 
additional  trustee  for  a  portion  of  the 
System  s  Fixed  Benefit  Fund. 

04.  Personal  services  contract  with 
Questech,  Inc.,  Knoxville.  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVA's  nuclear  safety  program,  requested  by 
the  Nuclear  Safety  Review  Staff. 

05.  Personal  services  contract  with  Bartlett 
Nuclear  Inc..  Plymouth.  Massachusetts,  to 
provide  services  of  qualified  health  physics 
technicians  during  refueling  outages  at  TVA 
nuclear  plants,  requested  by  the  Office  of 
Power. 

E—Real  Property  Transactions. 

El.  Abandonment  of  certain  easement 
rights  to  Allen  Merideth  affecting 
approximately  0.9  acre  of  Kentucky  Reservoir 
land  located  in  Humphreys  County, 
Tennessee— Tract  Nos.  GIR-5971F  and  GIR- 
7830M. 

E2.  Abandonment  of  flowage  easement 
rights  to  the  City  of  Loudon,  Tennessee, 
affecting  approximately  11.9  acres  of  Watts 
Bar  Reservoir  land  located  in  Loudon  County. 
Tennessee— Tract  No.  WBR-1638F. 

E3.  Sale  of  permanent  easement  to  the 
Georgia  Department  of  Transportation  for  the 


'Item  approved  by  individual  Board  members 
This  would  give  formal  ratification  to  the  Board's 
action. 


construction,  operation,  and  maintenance  of 
a  highway,  affecting  approximately  5.9  acres 
of  Oglethorpe  Primary  Substation  land 
located  in  Catoosa  and  Walker  Counties, 
Georgia— Tract  No.  XOPSS-8H. 

E4.  Grant  of  permanent  easement  to 
Washington  County,  Virginia,  affecting 
approximately  0.2  acre  of  South  Holston 
Reservoir  land  for  construction,  operation, 
and  maintenance  of  a  volunteer  fire 
department  and  community  meeting 
building— Tract  No.  XTSH-34FD. 

E5.  Grant  of  permanent  easement  to 
Cherokee  County.  North  Carolina,  for  the 
construction,  operation,  and  maintenance  of 
a  sewerline  affecting  approximately  1.8  acres 
of  Hiwassee  Reservoir  land — Tract  No. 
XTFBR-29S.  * 

E6.  Grant  of  easement  rights  to  Peabody 
Coal  Company  affecting  the  Paradise  Steam 
Plant  Reservation. 

E7.  Filing  of  condemnation  cases. 

F — Unclassified 

Fl.  TVA  policy  code  relating  to  economic 
and  community  development. 

F2.  TVA  policy  code  relating  to  floodplain 
management  and  protection  of  wetlands. 

F3.  TVA  policy  code  relating  to  safety  of 
nuclear  facilities  and  activities. 

F4.  Administrative  cost  recovery 
regulations. 

F5.  Interagency  order  for  reimbursable 
services  between  TVA  and  the  United  States 
Department  of  the  Army— Phase  I  of 
engineering  study  on  feasibility  of 
rehabilitating  phosphate  development  works. 

CONTAC.;'  ''faSOs  fCH  MCf^E 
INFORMATtON.    ^[a.t,.  ...  CfOWell, 

Jr.,  Director  of  Information,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  March  30.  1983. 

|S^.'i6-83  Filed  J- 30-83:  3:41  pm| 
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Friday 

April  1.   1983 


Part  ff 


Environmenral 
Protection  Agency 
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April  1,  19«3  /  Rules  and  Regulations 


ENVIRONMEFfTAL  PROTECTION 
AGENCY 


40CFR  Parts  122, 

123, 

124. 

125, 

144 

145, 

146.  233,  260 

261 

262, 

26  3 

264 

265, 

270,  and  271 

!FRL  2293-5' 

! 

Environmental  Permit  Reguiations 
RCRA  Hazardous  Waste;  SDWA 
Underground  Injection  Controi  CW4 
National  Pollutant  Discharge 
Elimination  Syste-.;  CWA  Section  404 
Dredge  or  Fill  Programs,  and  CAA 
Prevention  of  Significant  Dete'-'ora^'O'^ 

agency:  Environmental  rtotection 

ACTiont  Final  Rule. 

SUMMARY:  This  rule  reorganizes  the 
presentation  of  permit  program 
requirements  governing  the  Hazardous 
Waste  Management  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  the  Underground  Injection 
Control  (UIC)  program  under  the  Safe 
Drinking  Water  Act  (SDWA),  the 
National  Pollutant  Discharge 
E;hminat:on  System  (NPDES)  and  the 
[>edap  nr  Fill  (§  404)  programs  under 
me  Clean  Wafer  Act  (CWA),  and  the 
Prevention  of  Significant  Deterioration 
(PSD)  program  under  the  Clean  Air  Act. 
This  rule  makes  no  substantive  changes 
to  any  of  the  affected  sections.  The 
.Agency  is  simply  physically 
deconsolidating  its  Consolidated  Permit 
Regulations  in  response  to  the 
President's  Task  Force  on  Regulatory 
Relief  which  asked  that  the 
F.;v.  ironmental  Protection  Agency 
rev  ;ew  the  Consolidated  Permit 
Regulations.  Our  intent  is  to  make  the 
regulations  easier  to  understand  and  to 
use. 

•  Part  122  of  the  Consolidated  Permit 
Regulations  is  split  into  portions 
applicable  specifically  to  RCRA  (new 
Part  270),  UIC  (new  Part  144),  404  (new 
Part  233),  and  NPDES  (mostly  remaining 
.n  Part  122). 

•  Part  123  of  the  Consolidated  Permit 
Regulations  is  split  into  portions 
dpplicable  specifically  to  RCRA  (new 
Part  271),  UIC  (new  Part  145),  404  (new 
Part  233),  and  NPDES  (remaining  in  Part 
123). 

•  Part  124  of  the  Consolidated  Permit 
Regulations  remains  applicable  to  all 
permit  programs  (RCRA,  State  404 
programs.  UIC,  NPDES,  PSD)  and  is 
modified  only  as  necessary  to  revise  the 
r.ross  rnferences  to  former  Parts  122  and 
123 

DATES:  Effective  date:  April  1, 1983, 
f'xcept  for  those  portions  of  §§  122.2. 
122.21,  and  122,29  that  are  suspended. 


Comment  date:  To  assist  EPA  in 
correcting  typographical  errors, 
incorrect  cross-references  and  similar 
technical  errors,  submit  comments  of  a 
technical  and  nonsubstantive  nature  on 
the  final  regulations  on  or  before  May 
31, 1983. 

ADDRESS:  Address  comments  of  a 
technical  and  nonsubstantive  nature  to: 
John  Chamberlin,  PM-220,  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
The  following  individuals  at  the  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460: 

•  On  RCRA  issues — Deborah  Wolpe, 
Office  of  Solid  Waste  (WH-563);  (202) 
382-^754; 

•  On  UIC  issues — Thomas  E.  Belk; 
Office  of  Drinking  Wafer  (WH-550); 
(202)  426-3934; 

•  On  NPDES  issues — George  Young. 
Permits  Division  (EN-336);  (202)  426- 

.  4793: 

•  On  404  issues — Michael  Privitera. 
Office  of  Federal  Activities  {A-104); 
(202)382-5053; 

•  On  issues  relating  to  coordination 
among  all  the  revisions  to  the 
Consolidated  Permit  Regulations  for  the 
President's  Task  Force  on  Regulatory 
Relief — John  Chamberlin.  Office  of 
Policy  Analysis  {PM-220);  (202)382-2762. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  19, 1980,  EPA  promulgated 
the  Consolidated  Permit  Regulations 
(CPR)  governing  five  separate  permit 
programs  (40  CFR  Parts  122-124,  45  FR 
33290-33588).  The  five  permit  programs 
covered  by  the  CPR  are:  the  Hazardous 
Waste  Management  (HWM)  program 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA);  the  Underground  Injection 
Control  (UIC)  program  under  Part  C  of 
the  Safe  Drinking  Wafer  Act;  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
under  Section  402  of  the  Clean  Wafer 
Act;  the  state  "dredge  or  fill"  program 
under  Section  404  of  the  Clean  Wafer 
Act;  and  the  Prevention  of  Significant 
Deterioration  (PSD)  program  under 
regulations  implementing  Section  165  of 
the  Clean  Air  Act. 

Part  122  established  definitions  and 
basic  permit  requirements  for  EPA- 
administered  RCRA.  UIC.  and  NPDES 
programs.  It  also  provided  certain 
requirements  applicable  to  state 
programs,  including  state  404  programs, 
but  only  to  the  extent  Part  123  explicitly 
referred  to  Part  122  requirements.  Peirt 
122  spelled  out  in  detail  who  must  apply 
for  a  permit;  contents  of  the 


applications;  what  conditions  must  be 
incorporated  into  permits;  when  permits 
may  be  revised,  reissued,  or  terminated; 
and  other  requirements. 

Part  123  established  the  requirements 
for  state  programs  operated  in  lieu  of 
EPA,  after  a  program  has  received  the 
approval  of  the  Administrator.  In 
addition  to  the  RCRA  hazardous  waste. 
UIC,  and  NPDES  programs,  ParM23 
governed  state  Section  404  programs  for 
discharges  of  dredged  or  fill  material 
into  certain  waters  of  the  United  States. 
After  receiving  the  approval  of  the 
Administrator,  a  state  may  issue  Section 
404  permits,  in  lieu  of  the  United  States 
Army  Corps  of  Engineers,  basically  in  so 
called  "Phase  II  and  III"  wafers 
(sometimes  referred  to  as  traditionally 
non-navigable  waters).  In  addition,  Part 
123  contained  the  procedures  for  EPA 
approval,  revision,  and  withdrawal  of  a 
state  program. 

Part  124  established  the  common 
procedures  to  be  followed  in  making 
permit  decisions  under  the  RCRA 
hazardous  waste,  UIC,  PSD,  and  NPDES 
programs.  It  included  procedures  for 
public  participation,  for  consolidated 
review  and  issuance  of  two  or  more 
permits  to  the  same  facility  or  activity, 
and  for  appealing  permit  decisions.  Most 
requirements  in  Part  124  are  only 
appUcable  where  EPA  is  the  permit- 
issuing  authority.  However,  Part  123 
requires  states  to  comply  with  some  of 
the  Part  124  provisions,  such  as  the 
basic  public  participation  requirements 
of  permit  issuance. 

Technical  regulations  containing 
requirements  and  criteria  which  apply  to 
decisionmaking  under  the  RCRA.  UIC, 
NPDES.  404,  and  PSD  programs  were 
developed  separately  and  do  not  appear 
in  Parts  122-124.  These  other  regulations 
set  the  substantive  standards  for  the 
contents  of  permits  issued  pursuant  to 
Parts  122-124  and  provide  some  of  the 
technical  bases  for  determining  the 
adequacy  of  state  programs  and 
individual  permit  decisions. 

In  the  CPR.  the  Agency  intended  to 
encourage  consolidated  permitting  in 
three  ways: 

(1)  It  adopted  procedures  to  allow 
coordinated  processing  of  multiple 
permits  for  a  single  facility.  A  single 
short  application  form  was  developed  to 
provide  basic  information  needed  by  all 
permit  programs.  Procedures  were 
established  to  allow  joint  public  notice, 
hearings,  and  issuance  for  multiple 
permits. 

(2)  It  established  uniform  procedures 
and  permit  requirements  across  EPA 
permit  programs  to  provide  more 
consistency  and  predictability  to  the 
regulated  community.  We  hope  that  an 
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applicant  who  had  obtained  one  EPA 
permit  would  find  it  easier  to  obtain 
other  EPA  permits  by  following  similar 
procedures  and  meeting  similar 
requirements. 

(3)  The  regulations  adopted  a 
consolidated  format.  They  interspersed 
requiiements  for  one  permit  program 
among  requirements  for  other  permit 
programs.  The  regulations  were 
organized  both  by  topic  (eg.  who 
applies  for  a  permit,  or  standard  permit 
conditions]  and  by  permit  program  For 
the  most  part,  an  effort  was  made  to 
describe  fully  the  requirements  on  a 
topic  to  the  extent  that  the  requirements 
were  common  across  permit  programs, 
and  then  subsequently  to  describe 
program-specific  variations  on  the  topic. 

Subsequent  to  promulgation  of  the 
CPR,  industry,  states,  and  other 
interested  parties  have  extensively 
criticized  them.  Petitioners  representing 
major  industrial  trade  associations, 
several  of  their  member  companies,  the 
Natural  Resources  Defense  Council, 
several  states,  and  others  filed  petitions 
for  judicial  review  of  the  regulations. 
Ultimately  all  petitions  were 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
[NRDC  v.  EPA.  No.  80-1607  and 
consolidated  cases,  filed  June  2, 1980). 
Amendments  resulting  from  this 
litigation  are  discussed  in  Section  II  of 
this  preamble. 

In  addition,  many  individuals, 
including  some  of  EPA's  own  regional 
officials  charged  with  implementing  the 
CRP,  complained  that  the  regulations 
were  excessively  complex  and  difficult 
to  understand  and  to  implement. 

Consequently,  the  President'j  Task 
Force  on  Regulatory  Relief  designated 
the  CPR  as  one  of  seven  EPA  regulations 
for  Agency  Review.  Since  late  1981  the 
Agency  has  ben  re-assessing  these 
regulations  with  the  following  objectives 
in  mind: 

•  Reduce  the  burden  the  regulations 
impose  in  terms  of  monitoring, 
recordkeeping,  testing,  reporting,  and 
general  paperwork. 

•  Increase  the  flexibility  with  which 
EPA  can  transfer  permitting 
responsibilities  to  the  states. 

•  Provide  the  Agency  and  states  with 
more  efficient  ways  of  managing 
permitting  workloads. 

•  Settle  the  litigation  outstanding 
against  the  regulations. 

•  Make  the  regulations  easier  to  use 
and  less  complex. 

In  general,  the  Agency  has  not  found 
the  benefits  of  permit  consolidation,  in 
any  of  the  three  senses  listed  above,  to 
be  as  extensive  as  expected. 
Consolidated  processing  of  multiple 
permits  has  been  very  rare.  The  fact  that 


the  various  permit  programs  regulate 
inherently  different  activities  and  thus 
must  impose  generally  different  sorts  of 
requirements  has  limited  commonalities 
across  permit  programs.  Finally,  the 
consolidated  format  of  the  regulations 
has  made  them  unnecessarily  difficult  to 
use. 

For  example,  the  consolidated  format 
for  Part  122  tended  to  make  an  applicant 
interested  in  meeting  the  requirements 
for  a  single  permit  do  two  undesirable 
things: 

•  Read  unrelated  material  pertaining 
to  other  permits  not  of  interest  to  him; 
and 

•  Flip  back  and  forth  between  two 
subparts  of  the  regulations. 
Althougth  Subpart  A  contained  mostly 
material  common  to  all  permit  programs, 
it  also  contained  material  applicable  to 
individual  programs.  That  material 
proved  to  be  distracting.  In  addition,  the 
frequent  necessity  to  proceed  back  and 
forth  between  Subpart  A  and  Subpa.rt  B. 
C,  or  D  caused  confusion.  Part  123  (state 
program  requirements)  of  the  CPR  was 
organized  similarly — it  too  tended  to 
make  an  individual  or  state  interested  in 
a  single  permit  program  read  irrelevant 
material  and  flip  back  and  forth 
between  subparts. 

Today's  deconsolidation  is  intended 
to  correct  the  problems  created  by  the 
consolidated  format.  It  will  also  make  it 
easier  to  implement  other,  more 
substantive  changes  under 
consideration  to  meet  our  objective  of 
providing  regulatory  relief. 

11.  Relationship  of  This  Promulgation  to 
Other  Changes  in  the  CPR 

Today's  pron^lgation  of 
"deconsolidated"  regulations  is  only  one 
of  several  steps  we  have  taken  or  will 
take,  to  meet  our  regulatory  relief 
objectives.  The  Agency  has  already 
completed  two  rule-makings  to  meet 
these  objectives; 

(1)  Amendments  dealing  with  issues 
addressed  in  the  settlement  agreement 
on  the  UlC-related  issues  of  the  CPR 
were  promulgated  in  the  Federal 
Rdlpster  on  August  27  1981  (46  FR  4,11,S6) 
and  on  February  3. 1982  (47  FR  4992) 

(2)  Technical  amendments  dealing 
with  some  of  the  issues  addressed  in  the 
settlement  agreement  on  the  RCRA- 
related  issues  of  the  CPR  were 
promulgated  on  April  8.  1982  (4"  FR 
15304). 

These  changes  are  reflected  in  today's 
deconsolidated  regulations. 

In  addition,  the  Agency  has  proposed 
other  regulatory  changes; 

(1)  Amendments  dealing  with  nearly 
all  of  the  issues  addressed  in  the 
settlement  agreement  on  the  NPDES- 


related  issues  of  the  CPR  were  proposed 
on  November  18,  1982  (47  FR  52072). 

(2)  An  amendment  dealing  with  one  of 
the  issues  addressed  in  the  settlement 
agreement  on  the  RCRA-related  issues 
in  the  CPR  was  proposed  on  July  23, 
1982  (47  FR  32038). 

(3J  Amendments  deaUng  with  issues 
addressed  in  the  settlement  agreement 
that  were  commpn  to  more  than  one 
permri  program  (the  "common  issues 
settlement ')  and  3  issues  specific  to  the 
NPDES  program  were  proposed  on  June 
14.  1982  (47  FR  25546). 

The  Agency  plans  to  propKJse  more 
changes  to  the  deconsolidated  CPR  ovei 
the  next  few  months: 

(1)  Additional  changes  addressing  the 
remaining  issues  dealt  with  in  the 
setdement  agreement  on  the  RCRA- 
related  issues  in  the  CPR. 

(2)  Substantive  changes  to  reform  the 
NPDES  program  beyond  those  changes 
resulting  from  litigaHon,  including  final 
action  on  several  provisions  of  the 
NPDES  regulations  which  are  currently 
suspended. 

(3)  Substantive  changes  to  encourage 
assumption  of  the  404  permit  program  by 
states. 

(4)  FPA  may  also  propose  a  set  of 
changes  to  streamline  the  permitting 
procedures  common  to  all  programs 
found  in  Part  124. 

These  proposed  changes  will  be 
reflected  in  the  appropriate  program 
regulations  when  rulemaking  is 
complete. 

The  Agency  believes  that  these 
changes  will  respond  to  nearly  all  of  the 
criticisms  that  have  been  directed 
against  the  CPR.  The  regulations  that 
result  should  be  substantially  less 
onerous  for  all  concerned — permitters. 
permittees,  states,  citizens,  and  EPA — 
and  will  only  very  minimally,  if  at  all, 
reduce  the  environmental  protection 
that  the  regulations  are  intended  to 
achieve. 

III.  Deschptioo  of  Today's  Amendments 

In  today  s  amendments,  we  are  simply 
revising  the  consolidated  format  of  the 
regulations.  We  are  deconsolidating  Part 
122  (permit  requirements)  and  Part  123 
(state  program  requirements)  of  the  CPR. 
We  aer  leaving  Part  124  (common 
permitting  procedures)  in  its  current 
consolidated  format.  Each  part  of  the 
new  regulations  (122.  123.  144,  145.  233. 
270,  271)  will  pertain  solely  to  one 
permit  program.  The  reader  interested  in 
only  one  permit  program  will  not  have 
to  read  irrelevant  material  pertaining  to 
another  program.  Furthermore.  EPA  has 
attempted  to  order  the  subparts  within 
each  part  in  a  logical  sequence  so  that 
reading  can  be  done  sequentially. 
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Today's  amendments  simply  reiterate 
the  existing  content  of  the  regulations  in 
a  new  format,  with  two  narrow 
exceptions.  First,  several  provisions 
have  been  deleted  because  they 
duphcate  other  provisions  in  the 
regulations  or  explain  the  consolidated 
format  of  the  regulations  and  thus  are  no 
longer  necessary.  Deleted  provisions  are 
identified  in  the  tables  in  the  Appendix. 
Second,  a  few  technical  amendments 
have  been  made.  They  are  described 
below. 

In  addition  to  the  organizational 
changes  resulting  &om  deconsolidatlng, 
the  Agency  has  made  minor  wording 
changes  to  UIC  permitting  requirements 
in  selected  sections  of  Part  144  (old  Part 
122).  These  changes  essentially  involve 
amending  language  to  clarify  the  scope 
and  enforceability'  of  the  procedural 
requirements  which  were  previously 
outlined  in  40  CFR  Part  122,  but  they  in 
no  way  extend  the  scope  of  the 
regulations.  For  example,  in  several 
sections  the  language  has  been  changed 
from  an  indirect  description  of  what 
standard  a  program  must  require  an 
owner/operator  meet,  to  language  that 
simply  states  that  an  owner/ operator  "is 
required"  to  meet  the  standard.  These 
minor  wording  changes,  in  addition  to 
making  the  existing  requirements  more 
specific,  will  also  enable  EPA,  where 
appropriate,  to  incorporate  these 
regulations  by  reference  directly  into 
each  federally  implemented  program  the 
Agency  promulgates,  since  the 
requirements  will  be  couched  in 
language  that  makes  them  directly 
enforceable  against  owner/operators. 

The  language  changes  do  not  alter  the 
fact,  however,  that  the  requirements  of 
Parts  144  and  145  are  simply  minimum 
requirements  for  all  UIC  programs.  The 
old  regulations  in  §  122.1{b)(l)ii)  and 
§  122.31(a]  have  always  made  clear  that 
the  regulations  were  to  serve  as 
minimum  requirements  for  EPA 
administered  programs  as  well  as 
approved  state  programs.  These 
regulations  do  not  impose  requirements 
directly  on  owner/operators.  The 
requirements  set  forth  in  these 
regulations  will  become  binding  on 
owner/operators  only  when  they  are 
included  in  a  specific  state  program. 
Each  state  program  will  be  approved  (in 
the  case  of  a  state  administered 
program)  or  promulgated  (in  the  case  of 
an  EPA  administered  program)  pursuant 
•o  appropnafe  procedural  requirements. 

The  Agency  has  also  made  a  minor 
technical  change  in  the  §  404  permitting 
requirements  at  S  233.18,  ConfidentiaUty 
of  Information,  In  the  existing 
regulations,  thp  denial  of  request  for 
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ne  application  form 


and  the  permit  appears  only  in  the 
NPDES  section;  it  should  have  also 
appeared  in  the  404-specific  section  in 
accordance  with  Section  404(o)  of  the 
Clean  Water  Act.  This  technical  change 
in  today's  regulations  corrects  that 
omission. 

The  Agency  has  also  incorporated 
into  today's  regulations  previously 
issued  suspensions  of  several  provisions 
of  the  NPDES  permitting  requirements. 
The  text  of  these  suspensions,  and  the 
date  of  their  original  issuance,  are 
indicated  at  the  end  of  those  sections  of 
the  regulations  where  the  suspended 
portions  are  located. 

The  first  two  suspensions  affect 
definitions  found  in  §  122.2.  On  July  21, 
1980,  the  last  sentence  of  the  definition 
of  "waters  of  the  United  States,"  which 
affects  the  exclusion  of  certain  waste 
treatment  systems  from  the  definition  of 
waters  of  the  U.S.,  was  suspended.  On 
October  15, 1900,  the  definition  of  "new 
discharger"  was  suspended  only  as  it 
applies  to  offshore  mobile  drilling  rigs 
operating  in  areas  other  than  those 
classified  as  environmentally  sensitive. 

Several  suspensions  have  been  made 
which  limit  the  mandatory  testing 
requirements  of  the  NPDES  appUcation 
form  2C  for  primary  industry  categories. 
These  suspensions  are  explained  in 
detail  in  the  notes  following  §  122.21,  as 
well  as  the  revised  Table  I  of  Appendix 
A  to  Part  122.  In  addition,  portions  of  the 
footnotes  to  the  table  in  §122.21(d)(2). 
which  explain  the  requirements  for 
submission  of  applications  and 
accompanying  effluent  data,  have  been 
suspended.  This  suspension  is  explained 
in  note  5  following  §122.21. 

Also,  paragraphs  (b)(1)  and  (b)(2)  of 
§  122.29  have  been  suspended.  These 
sections  explain  the  difference  between 
a  new  source  and  a  modification  of  an 
existing  source. 

Final  Agency  action  on  each  of  these 
suspensions  will  be  taken  in  subsequent 
Agency  rulemakings.  For  example,  on 
June  14, 1982,  at  FR  25528,  et  seq,  EPA 
proposed  amendments  to  the  "new 
discharger"  definition  as  it  affects 
mobile  drilling  rigs.  The  suspension  of 
the  definition  made  on  October  15, 1980 
will  be  withdrawn  once  final  regulations 
on  this  proposal  are  published. 

Finally,  the  Agency  has  also  made 
several  minor  corrections  to  RCRA  Parts 
270  and  271. 

Reorganization  and  renumbering  of 
old  Parts  122  and  123  necessitates 
revising  the  cross-references  to  former 
Parts  122  and  123  found  elsewhere  in  the 
Code  of  Federal  Regulations.  Cross- 
references  have  thus  been  revised  in  40 
CFR  Parts  124, 125, 146,  260.  261,  262, 
263,  264,  and  265. 


As  an  appendix  to  this  preamble.  EPA 
has  prepared  a  table  illustrating  how  the 
Agency  has  reorganized  the  CPR.  Note 
that  since  the  Agency  is  only 
reorganizing  the  CPR,  we  are  making  no 
changes  to  any  of  the  permit  application 
forms  that  were  published  with  the 
regulations.  These  forms  remain  in  effect 
and  we  are  not  reprinting  them  here. 
Also  note  that  since  the  Agency  is  not 
now  modifying  Part  124  of  the 
regulations,  the  procedures  of  that  Part 
allowing  consolidated  processing  of 
applications  for  multiple  permits  remain 
in  effect.  As  indicated  previously,  EPA 
is  considering  separate  rulemaking  to 
revise  Part  124. 

IV.  Effective  Date  and  Final 
Promulgation 

This  promulgation  does  not  change 
the  substance  of  the  regulations  at  all;  it 
merely  changes  their  location  in  the 
Code  of  Federal  Regulations. 
Accordingly,  we  are  proceeding  directly 
to  promulgation  without  previously 
having  proposed  the  reguation.  EPA 
further  believes  that  this  is  not  the  type 
of  regulation  that  Congress  had  in  mind 
when  it  provided  a  delay  between  the 
promulgation  and  the  effective  date  of 
revisions  to  regulations.  Making  the 
changed  format  effective  immediately 
will  benefit  those  who  use  the 
regulation.  Consequently,  EPA  believes 
it  has  good  cause  to  make  these  rules 
effective  immediately. 

V.  Executive  Order  12291 

This  regulation  is  not  major  because  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  ability  of  the 
U.S.-based  enterprises  to  compete  wiih 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  regulation  merely 
changes  the  location  of  the  permit  and 
state  authorization  requirements  in  the 
Code  of  Federal  Regulations. 

EPA  submitted  this  rule  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  available  through:  John  Chamberlin, 
PM-220,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C. 

VI.  Regulatory  Flexibility  Act 

Today's  promulgation  does  not  change 
any  substantive  requirements  of  the 
permitting  regulations. 

Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Confidential  business  information. 

40  CFR  Part  123 

Indians — lands,  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control,  Intergovernmental 
relations.  Penalties,  Confidential 
business  information. 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials,  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply,  Indians — lands. 

40  CFR  Part  125 

Water  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  144 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Confidential  business 
information,  Water  supply. 

40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

40  CFR  Part  146 

Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  supply 

40  CFR  Part  233 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  Water  supply.  Indians- 
lands,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

40  CFR  Part  260 

Administrative  practice  and 
procefdure,  Confidential  business 
information,  Hazardous  materials. 
Waste  treatment  and  disposal. 

40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

40  CFR  Part  262 

Hazardous  materials.  Imports, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 


40  CFR  Part  263 

Hazardous  materials  transportation. 
Waste  treatment  and  disposal. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  Part  285 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Hazardous  materials, 
Waste  treatments  and  disposal.  Water 
pollution  control.  Water  supply. 
Confidential  business  information. 

40  CFR  Part  271 

Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Dated:  March  16,  1983, 
John  W.  Hernandez, 

Acting  Administrator. 

Authority:  Clean  Water  Act,  Safe  Drinking 
Water  Act.  Clean  Air  Act,  Resource 
Conservation  and  Recovery  Act:  42  U.S.C. 
6905,  6912.  6925,  6927,  6974. 

Appendix 

This  appendix  describes  the 
reorganization  of  former  Parts  122  and 
123.  Four  tables  follow — one  for  each 
program:  NPDES,  RCRA,  UIC,  404.  Each 
table  lists  ail  provisions  of  former  Parts 
122  and  123  applicable  to  the  particular 
program  and  the  new  location  at  which 
the  provisions  are  now  presented. 

NPDES  Program 

Below  is  a  list  of  the  NPDES-related 
sections  in  former  Parts  122  and  123  and 
their  corresponding  sections  in  new 
Parts  122  and  123. 


Name  and  oM 


What  are  the  consolidated  pernitl 
regulations? 


§122  1. 


(b>.. 
(c).. 
(d>.. 


(()■ 


Purpose  and  scope  o(  Part  122 

S  122.2 „ 

W - - 


1221(a) 
122.1(c) 
122.1(d) 
122  1(g) 
122.1(e) 
122.1(0 


Removed 


Name  and  old 


(b). 


{ 122.3 


A(>pbcation  tor  a  permil 


§  122  4 


(«).. 
(«>»_ 
(0... 
(d)  .... 
(e»... 


Continuation  of  espinng  pannai 

5122.5 

Signatones  to  permit  i 


;  122.6. 


Conditions  applicable  to  al  peniO 
J  122.7 


Estabfeshmg  perml  uxidWions 

§122.8  

Onaon  atpanrats 

?  122.9 _ - 

(a) 

(W 

(c) 

(« 

(e) 


tax 


ia.?i(a) 
122.21M 
122Jl(e) 
122.21(1) 
122  21IO) 

122  6 


IZZJt. 

122.41 

(*• 


1^^4^ 

122  4«a) 


Schedulas  o(  complanoe 

§  122  10 

Requirements  lor  ieuuid>iu  and  reporting 
qH  monitoring  rsauNa 

§  122  11 '. _ — 

CoiBideratons  under  Federal  law 

§122  12  

Eftect  o(  a  permit 

$  122  13 - 

Transfor  o(  pormrts 

§122,14 -.... 

Modificatior  or  revocation  and 
i—iuanca  ol 

§122,15 

(aK5)(i) 

(aHS)  (gH»r  ... 


(8X6) ~ 

Tarmnation  ol  parmMs 


§  122  16 

Mkior  modMcations  ol  permits 

§122  17.. 


Removed. 
122  46(c) 

12Z47 


122.46 

122.47 
122.5 

122.61 


122  62 

122  62(«<St. 

122.62(a)  (6)- 

(15). 
Removed 

122  64 


(g> 


Noncompkanoe  and  program  reporting  by 
ttv  Drector 

§122  18. 


w.. 

(c).. 
(d).. 
(e).. 


Confidentiality  of  iiiluiiii«Mon 

§122  19 

Purpose  and  scope  of  Subpart  D 
§  122  51 - 

(•1 - 

(b) 

(cKi) 


(cK2) .... 


§122.52 


Applicalion  tor  a  permil 


§122  53 


(a)_ 
(b).- 
(c).- 
(d).~ 
(e).- 

m  ~ 

(to- 
.«_ 


122  63 

(e) 


123  45 

Removed 
123.45(b) 
Removed 
123  4S(c) 

1227 


Rwnovod 
1221(g) 
1221(b) 
1223 

122.4 


I22.21(a| 

I22i1(c) 

122.21(d) 

122.21(g) 

1 22.21  (t» 

122.21(i) 

122.21(0 

12Zn(k) 

1 22.21  (T) 

122^1(m) 

122.21  (n) 


14150 
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RuIps  and  Rpq. 


Same  and  old 


C<yv:erifa:ec  irmat  toedmg 
f  122.54 

Concentrated  aguotic  anima-  productkm    | 

taotttes 

$122.55    

Aquaculture  projects 

5122-56  

Separate  storm  sewers 

9  122.57  

Sitvicuttural  aclivities 

§122,58 

G6r>eraf  permits 

5  122-59 

Additional  condMons  appkcatjle  to  al 
NPOES 
J  122  60 

w 


w 


«- 


(h). 


AddNior>al  condrtions  apptcatote  lo 
specified  categories  of  NPDES  permits 

5122  61      

Estab«s>wig  NPOES  permit  conditions 

5122.62 

Calculating  NPOES  pemt  conditions 

5  122.63 - 

Duration  ol  certain  NPOES  permils 
5  122  64  

(a) 

(b) 

(c) 


Disposal  of  pollutants  mto  wels.  into 
publicly  owned  treatment  wodis  or  by 
lar<j  application 

5122  65 

New  sources  and  new  dischargers 

1 122.66 „ 

Pwpose  and  scope 

5  123 1 

W 

|c)  ..IIZZZZZZZIZI-1 

w 


w.. 
w.. 
(al- 


w 


Definitions 

5123.2 

Elements  of  a  program  submission 

5  123-3 

Program  description 

5123  4    

Attorney  General's  statemem 

5123  5 

Memorandum  of  agreement  with  re^or^ 


5123  6 


12223 

\22  2i 
122  25 
122  26 
12827. 
12228 


12241 
12241(a) 
122.41(c). 
12241(j)(4),  (5) 
122-41(k) 
122  41(l)(3) 
12241(0(6) 
12241(m). 
122  41(n) 


12242 
122.44 
12245 


122464d). 
122  46(e) 
I2246<n 


122  50. 
12229 


123.1(a).  Ic). 

Removed 

Re»r>oved 

Removed 

123.1(e). 

123  1(c) 

123  1(d) 

1211(f) 

ReiToved 

123  1(h) 

123  l(i) 

1232 


(e) 

(g) -. 

Requremenls  fof  permitlinQ 


1123.7. 


(•«1) 
(2) 


(4).. 


m.. 


(7).... 
«... 

w... 
(«».. 
(11).. 

(12) 
(13).. 


12324ld) 
12324(e) 

123.25 

(a)(4) 

(5) 

(12» 

(14». 

(17J. 

(18>. 

(19|. 

(2>- 

(21). 

(22). 

(2^ 

{  123.45 

1232S<a)(3) 


Name  and  old 


UIC  Program 

Below  is  a  list  of  the  UIC  related 
sections  in  Parts  122  and  123  and  their 
corresponding  sections  in  Parts  144  and 
145:  Part  122  =  144. 


What  are  the  consolidated  regulations 

§122.1 

Purpose  and  scope  of  part  122 

§1222 

Definitions 

5  122.3 

Application  lor  a  permit 

§122.4 

§  122  4(a) 

§  I22.4<b) 

§  122.4(c) „ „.. 

§  122.4(d) 

§  1 22.4(e) 


Continuation  of  exfSring  perimits 
§  122.5 

Signatories  to  permit  applications  and 
reports 

§1226 

Conditions  applicable  to  all  pemtits 

§122.7 

Establishing  permit  conditions 

§122.8 

§122  8(a) 

§  1 22  8(h)(  1  )^3) 

§122-8(0 

Duration  of  permits 

§122.9 

§  1 22  9ic) 

5122  9(d) 

§  122-9(e) 

Schedule  of  compliance 

§122.10 

§  I22.10(a)(1)(ii) 

§  122.10(a)(3) 

§  122. 10(a)(4) 

Requirements  for  recording  and 
reponirg  of  monitonng  results 

§122.11 

Considerations  under  Federal  law 

§122.12 

Effects  of  a  permit 
S'2213 

Transfer  of  permits 

§  122-14 

Modification  of  revocation  and 
reissuance  of  permits 

§12215 

Termination  of  permits 

§12216 

Minor  inodification  of  permits 

§122  17 

§  1 22. 1  ?(!)( 1 ) 

§122  17(0(2)) 

5122  17(f)(3)) 

Noncompliance  and  program  reporting 
by  the  director 

5  1 22  18 

§  122  18(c) 

§  122-  18(cM4) 

§122  18(6) : 


Confidentiality  of  information 

§122-19 

Purpose  and  scope  of  subpart  C 
(fewritten) 

§  122-31-' 

Classification  of  wells 

5122.32 

Prohibition  of  unauthorized  infection 
§  122  33 

Prohibition  of  movement  of  fluid  into 
underground  sources  of  drinking  water 

§12234 

Identification  of  underground  sources  of 
drinking  water  and  exempted  aquifers 

$122-35 

ENnwiation  of  cgrtain  das  (V  ureit 

$122.36 

Auttiorization  of  underground  injection 

by  rule 
$122.37 


$144  1 

$144  1. 

$  144  3 

5  144.31. 
Removed 
$  144.31(b) 
$144  31(d) 
$  144  31(e) 
$  144.31(f) 

$  144.37 


§  144  32 

§  i44-5i(a)-(i) 


$  144  52(a) 

$  144.52(bKn-(3) 

$  144  52(c) 

$  144-36 
$l44-36(a) 
$  144.36(b) 
§  144  36(c) 

$  144.53. 
5  144.53(a)|ilii) 
$  144  53(a)(2) 
§  144  53teM3) 


§  144  54 

9  144  4 
$  144  35 
$144.38 

$  144  39 

$144  40 

§144  41 
$  144.41(e). 
5144  41(f) 
$  144  41(g) 


$144  8 
$  144  8(b) 
$  144.8(b)(2) 
$  144  8(0) 

$144  5 


$144.1 
$  144  6 
$144  11 

$  144.12 

$144  7 
$144  13 


UMI 
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¥ru] 


UMi\ 


Anr'l   1 


d  Rp<-' 


Nameam  oK) 


J  (22.37(aKi)... 

}  122.37(aM2) 

8122.37(a)(3) - 

5l22.37(aK4) 

S  122  37(b) 

S  122.37(c) 

S  122.37(d) 

Application  for  a  petmH;  authorization 
by  pemut 

§  122  38 

5  1 22.38(a) 

5  1 22.38(b) 

§122.38(0) 


Area  permits 

§122.39 

Emergency  penrnts 

§  122.40 

Addrtional  conditions  appl«able  to  all 
UIC  permits 

5  122.41 

$  1 22.41  (a) 

8122.41(b) - 

§  122.41(c) 

5122.41(d) 

§  122.41(e) 

Estat)lishing  UIC  permit  conditions 

§122.42 _ 

8  t22.42(a) — 

§  122.42(b) 

8  122.42(c) _ „ 

8  1 22.42(d) _ - 

5122.42(e) „ 

8  1 22.42(f) 

5  122.42(g) _..- 

§  1 22.42(h) -. 

§  122.42(i) 

Waiver  of  requirements  tiy  director 

§  122.43 

Corrective  action 

§122.44 

Reguirements  to'  *e«s  injecting 
hazaraous  waste 

^  122  45 

Promulgation  of  dass  II  programs  for 
Indian  laids 


Mew 


J  144.21. 
8  144.22. 
§  144.23 
5  144.24 
§  144.25 
8  144.26 
§144  15 


8  144.31(a) 

8144  31(C) 
8  144  31(g) 

8  144.33. 

8  144  34 


§  144  Sl(a) 
8144  51G)(2)(ii| 
8  144.61(m) 
5  144  51(1)(8) 
8  1 44.51  (n) 


8  144  S2(a)(1) 
5  1 44  52(a)(2). 
§  144  52(a)(3). 
§  144  52(a)(4) 
8144  52(a)(5) 
8  144  52(a)(6) 
§  144  52(a)(7). 
§  144.52(a)(8) 
§  144  52(b)(1) 

5  144  16 

8  144  55 


§  144  14 


§  144  2 


§145. 1  (a) 
Deleted 
§  145  1(b) 
8145.1(c) 
§  '45  1(d) 
§  146  31(d) 
§145.21(8) 
8  145  1(f) 
Deleted. 
814521(f) 


5  122,46 

Purpose  and  scope 

5  123  1 

§  '23  '(a) 

§  123  1(b) _„ ..... 

§  123.1(c) 

5123  1(d) _ 

5  1 23  1 (e) 

§  123. 1(f) „ — 

§'23  1(g) _.._ 

§  123.1(fi) — 

§  123.1(1) 

§123.1(i) 

5  I23.1(M j  §  145  1(g) 

Oefinilions 

§  123.2 j  8  145  2 

Elements  of  a  program  submission. 
5  123.3 1  §  145  21 

Program  description 

§  123.4 

§  !23.4(g) 

Attorney  General's  statement 

§123.5 

Memorandum  of  agreeinent  wth  me 

regional  administrator 

§  123.6 

Requirements  for  permitting 

§123,7 

§  123  7(a)(1)-(21) - 


§  145  22. 
5  145.22(f) 


§145.23 


§  145.24 


Name  and  oM 


5123  7(cK1H12) 


Requirements  for  compliance  evaluation 
programs 

8  123.8- _ ' 

Requirefnents  for  enforcement  autfxxity 

§123.9 .' 

§l23  9(aM3Mi<)(A) 

§  123  9(a)(3)(i.KB) 


Staring  of  mformabon 

§123  10 

Coordination  wHIi  other  programs 

§123.11 

Approval  process 

5123.12 

Procedure  tor  revision  of  Slate 


New 


§123.13 

8123  13(0  

Cntena  for  wittidrawal  of  State 


5123  14  

Procedures  for  withdrawal  of  State 
programs 

8123.15 

8  1 23. 1 5(a) - 

Purpose  and  scope  of  subpart  C 

§123,51 

S  1 23  51(a) 

§  123.51(b) 

§  123  51(c) _ - 

5123.51(d) — 

5123  51(e) 

Requirement  to  obtain  a  permit 

<i  123.52  

Progress  reports 

§123.53 

Approval  process 

5  123.54 

§  123.S4(a)-(c) _ - 

5  123.54(d) _ 

Procedures  lor  withdrawal  of  State  UIC 
Pi-ograms 

§  123  55 

§  1 23.55(a) - 

8123  55(b) - 

8  123  55(c) 


8145  11(aK22)- 
(33) 


§145.12 

8  145.13 

8145.13(a)(3Mi) 

8l45l3(aK3)(U) 


§145  14 
Removed 
8  14531 


8  145  32. 
8  145.32(el 


8  145.33 


§  145.34 
8  145  34(a) 

§145.1. 
Deleted 
8  145.21  (a) 
8145.21(c) 
§  145  21(d) 
8145.21(e) 

§145  11(aH27) 

8  145.21(b) 

§  145  31 

8  145  3l(aHcl 
8  145  3l(el 


8145  34 
8145  34(b)(1) 
8  145  34(b)(2) 
8  145  34(b)(3l 


404  Program 

Below  is  a  list  of  the  404  related 
sections  in  Parts  122  and  123  and  their 
corresponding  sections  in  Part  233. 


Old  name 


8145.11. 
8145  11(a)(1)- 
(21) 


What  are  tfie  consoMaled  permit  regu- 
lations? (Purpose  and  scope  ot  Pail 
233) 

122.1 

122.1(a) 

1 22. 1  (b)(i )  m-m - 

1 22  1  (b)  (2)-(4) 

122  l(cl  (l)-(2) ._ 

122.1(d) 

122  1(e) 

122.1(f) 

Purpose  and  scope 

122  2 

122.2(a) 


New 


233  1 
233  1(a) 
233.1(b)  (1H4| 
Removed. 
233  1(c)  (1H2) 
Removed 
233  1(d) 
233.1(e) 

233.2 
233.2. 


Name  and  oU 


122.2(b) 


122  3 _. 

Application  for  a  permit 

122.4  _ _ „ 

122.4(a) 

1 22.4(b) 

1 22.4(c) 

122  4(d) 

122.4(e) 


Continuation  of  expiring  permrts 

122.5 — 

122.5  (a)-<c) 

1 22  5(d) - 

Signatories  to  permit  application  and 


122  6 - 

122  6(a)Md)...._ ~ 

Conditions  appliciable  to  an  permits 

122.7 

1227  (a)-(1) 

Establisfiing  permit  oondWont 
122.8 - 

122.8  (a)-(b| 

122,8(c) 

Duration  ct  permits 

122.9(a) 

122.9  (b)^c) _ — 

122  9  (d)-(e) 

Schedules  of  comptanoe 

122.10 

122  10(a) 

122  10(a)(1) 

122  10(a)(1)  (i)  and  (i) 

122  10(a)(2) „ - 

122  10(a)(3) 

122  10(aH4) 

122  10(b) 


f^emoved 

2333 

233.4 
233.4(b) 
233.4(c) 
233  4(d) 
233  4(e). 
233  4(f) 

2335 

Removed 

2335 


233  6 

233  6  (a)-(d) 

233  7 

233  7  (a)-(D 

233  8 

233  8  (a)-(6) 

233  8(d) 

2339 
233  9(a) 
Removed 
233  9  (bHc) 

233  10 
233  10(81 
233  10(a)(1) 
Removed 
Removed 
233  iO(aH2) 
233  I0(a)(31 
Removed 


Requirements  for  leoordvig  and 
reporting  ot  momtonng  results 

122  II 

122  11  (a)Mc) 

Consideration  under  Federal  law 
122  12 

Effect  Of  a  pemiH 

122  13 _ _ 

122  13(a)-(b)...- 

122-t3(c) 

Transfer  of  permits 

1 22  1 4 - 

122  14(a) 

122  14(b)       

Modifcation  or  revocahon  and 
reissuance  of  pemM 

122  15 _ 

1 22  1 5(a)(  1  HZ) 

1 22  1 5iaK3)(i)-(iO .- 

1 22  1 5(a)(3)(iii) - 

122.15(a)(4) 

122  l5(aK5) 

1 22  1 5(a)(6) - 

122  15(b) 

122  15(c) 


Termination  ol  permils 

122  16 

122  i6(aK1) — 

122  16(a)(2) - 

122  16(a)(3) 

122  16(a)(4) - 

122  16(b) 


'     imnor  modification  of  permits 

12217 

1 22  1 7(a>-(d) — 

122l7(eHg) - 

122  17(h) 


23311 
23311  (a)-<CI 

Removed 


233  12 

233  12  (ai-fb) 

Removed 

23313 
233  13 
Removed 


23314 

233i4(a)(i)-(2) 
233  I4(a)(3»(i)-(ii) 
Removed 
233  14(a)(4) 
Removed 
233  14(a)(5) 
233  14(b) 
Removed 


233  15 
233  1 5(a| 
233  15(b) 
233  15(c) 
233  15(d) 
Removed 


233  16 
233  I6(a)-(d( 
Removed 
233  16(e) 


14152 


Federal   Rf^-Jister 


^-:w',!;on 


OM  name 


Nofxxjmpliance  and  program  reporting 
by  ifie  draclof 

1 22  18 _ _... 

122  18<a) 

122  18(b) - 

1 22  18(c) 

122  lS(d) _ 

122  18(e) k._ 

ConMenliMy  e(  Mormation 

122  19 - 

122  19(a) 

'22  19(hH') 


1 22  1 9(b)(2H3) - - -. 

122  19(b)(4) _ 

122  I9(c)-((J> _ 

Purpose  and  scope 

123  1    

1 23  1  (a) 

1 23  1  tb) - _ 

1 23  1  (c» 

1 23  1  (d) 

1 23  1  (a) 

123  1(0 

1231(g) - 

123  1(h) _ 

1 23  1  (I) 

123  1(j) _ 

123  1(h) 


Definitons 

123  2 

Elements  o(  a  program  submission 

123  3. ._ _: 

1 23  3(a)-(d) 

Prograni  description 

123  4 ...._ 

1 23  4(a)He) 

123  i(f1-(9> 

1234(h)(1H8) 

Attorney  General's  slalemeni 

123  5 _ 

123  5(aHl)) 

123  5(c) 

1 23  5(d) - 

Memorandum  of  agreement  «Wi  l^e 
Re^onal  Adnwustrasor 

123  6 

123  6(a) ' 

i23  6(bK1) -. j 

1 23  o(bK2)-(3) I 

123  6(b)(4) 

•■23  6(bK5) 1 

1 23  6(b)(6) _ I 

123  6(c) ....  I 

1 23  6(d) _ I 

123  6(e) _ _ ; 

123  6(0 i 

1 23  6(g) „ j 

Requirements  for  permilting  { 

123  7 1 

123  7(aj I 

1 23  7(bHd) I 

123  7(e)   I 

Peouri^ments  lor  enlorcement  I 

evakiaten  programs  ! 

123  8  _ j 

123  S(aHd) 

123  8(e)   ! 

Requiraments  (or  enforcement  autlwrfty  j 

123  9   _ „ I 

123  9(aK3) „ 

1 23  9,a)(3)(t)-(i» _ ! 

I23  9(a)(3)(«> _ .._ ; 

Shwing  ot  ntormahon  | 

123  10 i 

Coordinalion  witb  oCtier  programs        | 

123  11 1 

Approval  process 

123  12      

Procedures  (or  revision  o(  State 

programs 

123  13 


233.17 
Removed. 
23ai7(«x 
Removed. 
233  1 7(b) 
233  17(C) 

233.18. 
Removed 

233 'mun 

Removed 
233  18(a)(3) 
Removed 

23320 

233  20(a) 
Removed. 
233  20(b) 
23120(0 
233  20(d) 
233  20(t» 
233.2Ct(). 
233  20(g) 
233  20(h). 
233  20(iJ 
23320(1) 

Removed 


233  21 

23321(«)-(d) 

233  22 

233  22(a)-(e) 

Removed 

23322(»Hm» 

233  23 

233  23(a)-(b| 
Rerrwvod 
233  23ic> 


.•33  34  ' 

233  24la) 
Removed 
233  24(B)(1)-(2) 
233  24(b)(3) 

233  24(b)(4  ) 
233  2.!iC) 
Removed 
Removed 
2332^(d) 
233  24(9) 

233  26 

23326(a) 
RefTioved. 
233  26<l>) 


233  27 

23327(a)- <d) 
ReiTwved 

233  28 
233  28(a)(4) 
Removed 
233  2e(a)(4)(i) 

233  29 

233  30 

233.3t   I 

233  32 


Old  name 


123  t3(aHd) 

123  I3(e>.(g) 

123  13(h)   

Critena  for  withdrawal  of  Stale 
programs 
123.14 

Procedures  for  wiltidrawai  of  State 
programs 

123.15- ...- 

njrpose  and  scope 

123  91 _ 

123  91(a) 

123  91(b) _ 

123  91(c) _ _ 

123  91(d) 

Activities  not  reqmnng  permits 

123.92 

f^ohibitions 

123  93 

Applicalions  lor  a  permit 

123  94 _ _ 

1 23  94(a) 

123  94(b) 

123  94(c) 

General  permits 

123.95 ,  233.37 

Emergency  permits 

123  96     

Permit  conditiona 

123.97 

t2397(a)-(d). 

EstaibiisNng  permit  conditions 

123  98 

123  9e(a)-(g) _ _ 

Memorandum  of  agreement  with  the 
Secretary 

123.99 

Transmission  of  irformation  to  EPA  anc 
other  Federal  agencies 

123  100 _ 

EPA  review  of  arxJ  obfections  to  Stale 
permits 

123.101 

Coordination  requiremenis 

123.102 

Enforcement  authority 

123  103    

Approval  process 
123  104 1  233  31 


Mew 


233.32(al-(d.) 

Ftemoved. 

233.32(e). 


233  33 

233.34 

Removed. 
Removed. 
233  20(1) 
23337(d). 

233.35. 

23336 

2334 
233.4(a). 
233.4(b). 
2334(e). 


233  38 


233  7 

233  7(m)-(p). 

233  8 

233  8(cX1)-(7) 


233  25 

233  39 

23340 
23341 
233  28(a)(3) 


Index  of  Changes  to  Paits  122  and  123 

Below  is  a  list  of  iHr  RCRA  related 
sections  in  Parts  122  and  123,  and  their 
corresponding  sections  in  Parts  270  and 
271: 

Part  122  -  Part  270 


Nana  and  old 


WTiat  are  the  consolidated  permit 
regulations? 

§122  1       

(a)(1) 

(a)(»)-(o) 

Purpose  and  scope  of  Part  122 

J  122.2    

(b)  

Definitians 
5  122  3 


2701 

mn 

Removed. 

270.1. 
Removed. 


270  2 


Name  and  old 


Application  for  a  permit 

§122  4 _ 

(a)-4c) 

(d) 

(dKi)-(d)(4) 

(dH5) 


New 


270.10. 
(aHc> 

27ai3(aHd) 
270  13m 
270  13(k)-(m» 
270  t0(i) 


(d)(6)-(d)(8) 

(e) 

Continuation  of  expiring  permits 
§122.5 270  51 

Signatories  to  permt  applications  and 
reports 

§122.6 _ rTO.II 

Conditions  applicable  to  all  permits 

§122.7 ! 

(l)t7HiM9) 

Establishing  permit  conditiona 

§  122  8 

(a)-(b) _ 

«>K2>-<3) 

(c) - _ 

Duration  of  permls 

§1229    

(t» 

W) 

te) 

Sctiedules  of  compliance 

§122  10 

(a)(3)-(4) 

Requirements  tor  recording  and  reporting  I 
of  monitoring  results 

§122  11     

Consideration  undei  Federal  law 

§122.12 

Effect  of  a  permit 

§122.13 

Transfer  ol  permits 

§122.14 _ 1270.40, 

Modification  or  revocation  and 
reissuance  of  permits 
§122.15 

(a)(7) 
Termination  of  fiermits 

§122.16 270.43 

Minor  moditications  ol  permits 

§122  17 „ „ „ 270  42 

(e)(lM8) .„ - (e)-(n), 

r^ncompliance  and  program  reporting  by 
ttie  Director 

§122  18 

(c) - i  (b) 

(c)(3)  I  (b)(2). 

(e) (c). 

ConlidentiaMy  of  informalion  I 

§122  19 1  27012 

(b)(1) j  (b) 

References  | 

§  122  20 2706 

■^jrpose  and  scope  ot  Subpart  B 

§122  21  2701 

(a) Removed 

IbMiHbXT) (a)(3). 


270  30. 

(1M10H1K11) 

270.32 
(a) 

(CH* 
(e). 

270.50 
(a). 
<b). 
lO. 

270.33. 
(a)(2)-(3). 


27031 
270  3 
2704 


(bM8).. 

(cH<0.... - 

(dK2Xv) 

(d)(2)(vi)-(viii) __.... 

Application  for  a  permit 

§12222 

(a)-(d) 

Intsrim  status 

§122  23 

Oualifying  for  interim  status 

(a) 

Coverage 
(b) 


(a)(2) 
(b)-(c) 
Remcved 
(c)(2)(vMvi.) 

270.10 
(e)-(h) 

270  70-270  73 

270.70 

27071(a) 
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I4ia:{ 


r4aineand  o4d 


Changes  dufw<g  STterim  status 

(c» 

Interim  status  slandafds 

W) 

Grounds  tor  termination 

(e) 

Contents  of  Part  A  of  the  RCflA  permH 
applicalion 

§  1 22.24 

(a) ^ - - 

(b) - 

(cHg) 

Contents  of  Part  B  of  the  RCRA  permit 
application 

gl2225 

w — 


New 


270.72 

270.71(b). 

270.73 


270.13 
(b). 
(e) 
(9>-0> 


270.14-270.29 

270.14 

(b). 

270.15 

(aHd) 

27016 

(a)-(f). 

27017 

la)-(i) 


(a) 

(bMD - - 

CHvi) —•- - 

(bMZ) - - 

(iHvi) 

0X3) 

(iK«)- , 

(bH4) - - 270  18. 

(iKw) (a)-(') 

(bMS) ~ I  270  19 

(iHiv) !  ta)-!"' 

(bK6) - 270  20 

(IH*«) — -- -■    <aHh» 

(bHT) — I  270.21 

(iHlx) — -.- ,<a>-W 

(c) -. I  270  14(c) 

Permits  l)y  rule 


Si22  26 


§122  27. 


Short  term  permits 


Emergency  permlif 


(a). 


270.60 

270.61-270  63 
270.61 


I  270  62 


I 


270.63 


Hazardous  waste  incineralof  permits 

(W 

Permits  for  land  treatmeni 
demonstrations 

(c) 

Additiona'  conditions  applicabte  lo  ai'     } 
RCRA  permits  I 

S  122-28 

(b) 

(c) 

(d) - 

(e>{iH3) 

EstaOlishing  HCBA  permit  conditions      j 

§  ,2Z2S -|  270 32(aHb) 

Interim  permits  lor  UIC  wells  ' 


270  30 

()»(2I 
;  (1)(2) 
..I  (1H6) 
..i  (1M7H9) 


§122.30. 


270  64 


Part  123=Part  271 


Name  and  old 


New 


Name  and  old 


New 


Subpart  A— General  Program 
Requirements 

Hetified:  Requirements  lor  final  autnonza- 
oon  I 

Purpose  ana  scope 

?1231.- §2711 

(aK2H4) Bemovied 

n,)  .„,„ I  Removed 

(cHkjI.! (b)-W 

fijote Removed 

Definitiorts 

5123.2 §271-2 

Elements  of  a  program  subm«sioo 

§123.3 S271.5 

Program  descnption 
§123.4 

m 

(«MiH3) 

(f)(4) 


(g)and(h).. 


§2716 
Removed 
(f)-<h) 
4  Removed 
Removed 


,  Attorney  General's  statement 

§123.5 - 

(c)and(d) 

Memorandum  of  agreement 

§123  6 - 

(b)(1) - -■• 

(b)(2) 

(W(3)  

(b)(4) 

(b)(5) _ 

(b)(6) - 

(d) 

(d)(1) 

(dK2) 

(d)(3) 

(d)(4) 

((Ii(5) 

(e)  (g) - 


§271.7. 
Removed 


§271.8 
<bK6». 

turn- 


Requirements  for  permitting 


iii237. 


(a) 

(a)(1) 

(a)(2) 

(a)i3) 

(a)(i)  

(a)(5) 

(a»(6) _... 

(alD 

(a)(8) 

(a)(9) 

(a)(iO) 

(a)(i1).. 
(a)(i2)., 
(a>(i3)., 


(a)(i4H21) 

(bl 

(b)(1) 

(b>i2) 

(b)(3) 

(b)(4) -....- 

(bM5) - 

(b)(6) -. 

(b)(7) -. 

(b)(8)    

(M(9)  


(bMZ) 
(W(3). 

mm 

(b)(11) 

Removed 

(b)(4) 

(b)(5) 

(b)(9) 

(b)(1) 

(bKIO) 

Removed 

§271.14 

Removed 

(d) 

(e) 

(0 

(k) 

(P) 

(D 

«) 

(b) 

(m) 

(n) 

(o) 

(c) 

(f). 

(t)-(aa) 

Removed 

(a) 

Id) 

(g) 

(h». 
(q) 


■  W 


§271  15 
Removed 


Reaji'ements  for  compfcanoe  evaluation 
program 

11123  8  

(ei 

Heqjixments  lor  eriloreement  authority    i 

S123  9     §271  16 

(a)(3KM i  Remo*®" 

(a)l3)(i)(A)  and  (B) I  (a)(3)(i)  and  (I'l 

(a»(3)(iO Removed 

(a)(3)(iii) I  Removed 

S.*iaring  of  information 

5  '23  !0 

Coordination  with  other  programs 

5 '23.11    

Approval  process 

!i^?3  12         

Procedu'es  lor  revision  of  State 
programs 

!!I23  '3 

(')-(h) • 

C-iiena  10'  vnthdrawal  of  State  programs 


§123  14. 


§271  17 
§271  18 
Removed 


§271  21 
Removed 


Name  and  oU 


Consistency 

§123.32 

Requirements  for  identHication  and  ksling 
of  hazardous  wastes 

§123.33 -^ - 

Requirements  for  generators  of 
hazantous  wastes 

§123,34 

Requirements  tor  transporters  of 
hazardous  wastes 

§123.35 

Requirements  tor  hazardous  waste 
management  facilities 

§123.36 

Requirements  with  respect  to  permits 
and  permit  appbcakons 

§123.37 

EPA  review  of  State  perriiits 

§123  38 

Approval  process 
§123  39 


§2714 

§271.9 

§271  10 

§271.11 

§271  12 

§271  13 
§271  19. 
§271.20 


Sutwart  F— Requrements  lof  mlenm  authonzation  ol  State 
hazardous  waste  programs 

BetiMed    Sutipart  B— Requrements  lor  mtenm  authonzato'' 

Purpose  and  scope 


§271.22 


Retitled   Procedures  for  withdrawing  approval  of  Stale  pro- 
grams 


§123  121  - 

Schedule 

5123.122 

Elements  of  a  program  submissioo 

§123.123 

Program  description 

§123  124 

Attorney  General's  statement 

§123  125 

Memorandum  of  agreement 

§123  126  

Authorization  pMn 

§  123  127 

Program  requirements  for  interim 
aultx)nzation  tor  phase  i 
)i123  128 

Additional  program  reqwremeots  lor 
interim  authorization  fof  phase  II 

§  123.129 - 

Inierslate  movement  of  hazards 

i    §123  130 

Rogress  raports 

§123  131 

Sharing  ol  mformation 

§123  132 

Coordination  with  oVier  programs 

$123  133 

EPA  review  of  State  pennlts 

§123  134  

Approval  process 

§123.135 

Withdrawal  of  State  programs 

§123  136    

Reversion  of  Stale  programs 
§  123  137.. 


§271  121 
§271  122 
§271  123 
§271  124 
§271  125 
§271  126 
§271  127 

§271  128 

§271  129 
§271  130 
§271.131 
§271  132 
§271  133 
§271  134 
§271  135 
§271  136 
§271.137 


Procedures  tor  withdrawal  ol  Slate 
programs 


§27123 


"Part  122  is  revised  to  read  as  follows: 

ART  122— NATIONAL  POLLUTANT 
DISCHARGE  F     i'  ^-i-  "^^  cvc-rv 


^Mled:  Procedjres  for  withdrawing  apprwal  of  Stale  pro-  |    PART  122— NATIONAL  POLLUTANT 
grams 

Sotjparl  8— Additional  Requirements  for  Stale  Hazardous  ]                       .      ^    .                       ^, 

waste  Programs  '  Subpart  A— Definitions  ana  uenerai 

sectK>ns  123  31-123  39  are  now  indiKied  m  Subpart  A  as  |  Program  Requirements 

fottows,  g^ 

Retrtled:  Availability  of  final  authorization  ^22.1     Purpose  and  Scop-'. 

fi'ei^  I  122.2    Dcnnitions. 

(aHd)  I  122.3    Exclusions. 


§123.31  , 


(a) 

(b)-(e) 
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\22A     Prohibitions  (applicable  fo  State 

NPDES  PTOgrams.  see  §  123.25). 
l.;.:  5     F.ffecr  of  a  permit.  I 

1 22  n     Continuation  of  expiring  permits. 
\22~     C-'-fidentiality  of  information. 


Subpart  B — Perrnit  Apptcation  anc  Soeo  s 
NPOES  Program  Requtrements 
\22  2'      Application  fo-  a  ^r'nit  (applicable 
to  State  programs,  see  §  123.25). 

122.22  Signatories  to  permit  appUcatioas 
and  reports  (applicable  to  State 
programs,  see  §  123.25). 

122.23  Concentrated  anunal  feeding 
operations  (applicable  fo  State  .NPDES 
programs,  see  §  123.25). 

122.24  Concentrated  aquatic  animal 
production  facilities  (appticable  to  Staie 
NPDES  programs,  see  §  123.25). 

122.25  Aquaculture  projects  (applicable  to 
State  NPDES  programs,  see  §  123.25). 

122.26  Separate  storm  sewers  (applicable  to 
State  NPDES  programs,  see  §  123.25). 

122.27  Silvicultural  activities  (applicable  to 
State  NPDES  programs,  see  §  123.25). 

122.28  General  permits  (applicable  to  State 
NTTDES  programs,  see  §  123.25). 

122.29  New  sources  and  new  discharges. 

Subpart  C  —  Permit  Cc^ditions 

;__  41     Cuiiuiinjiio  ajjpii'  dble  to  all  permits 

(applicable  to  State  programs,  see 

§123.25). 

122.42  Additional  conditions  applicable  to 
specified  categories  of  NPDES  permits 
(applicable  to  State  NPDES  programs, 
see  §  123-25). 

122.43  Establishing  permit  conditions 
(applicable  to  State  programs,  see 
§  123.25). 

122.44  Establishing  limitations,  standards 
and  other  permit  conditions  (applicable 
to  State  NPDES  programs,  see  5  123.25). 

122.45  Calculating  NPDES  permit  conditions 
(applicable  to  State  NPDES  programs, 
see  §  123.25). 

122.46  Duration  of  permits  (applicable  to 
State  programs,  see  5  123-25). 

122.47  Schedules  of  compliance. 

122.48  Requirements  for  recording  and 
reporting  of  monitoring  results 
(applicable  to  State  programs,  see 

§  123.25). 

122.49  Considerations  under  Federal  law. 

122.50  Disposal  of  pollutants  into  wells,  into 
publicly  owned  treatment  works  or  by 
land  apphcation  (applicable  to  State 
I'ograms.  see  §  ^Z3.'^A]. 

Subpart  0 — Transfer,  modification, 
rewoca'o^  and  reissuance,  and  termination 
o'  Dermr.s 

122.61  Transfer  of  perm.its  (applicable  to 
State  programs,  see  §  123.25). 

122.62  Modification  or  revocation  and 
reissuance  of  permits  (applicable  to  State 
programs,  see  §  123  25). 

122.63  Minor  modifications  of  permits. 
122.64.    Termination  of  permits  (applicable 

to  State  programs,  see  }  123.25). 
Authority:  The  Clean  Water  Act.  33  U.S.C. 
§  1251  etseg. 
Appendix  A — NPDES  Primary  Industry 

Categories. 
Appendix  B — Criteria  for  Determining  a 

Concentrated  Animal  Feeding  Operation 

(§  122.23). 


UMI 


Appendix  i, — Critpria  ror  upterminmg  a 

Concentrated  Aquatic  Animal  Production 
Facility  (122.24). 

Appendix  D— NPDES  Permit  Application 
Testing  Requirements  (122.21). 

Prog f d m  R e C! L,  1  r e '^ ' ef" 

§  122.1     Piifoos*»  ti,-.a  .,1.,., •!* 

(a)  Coverage.  (1]  These  regulations 
contain  provisions  for  the  National 
Pollutant  Discharge  Elimination  System 
{^fPDES)  Program  under  sections  318, 
402.  and  405(a)  of  the  CJean  Water  Act 
(CWA)  [Pub.  L.  92-500.  as  amended  by 
Pub.  L.  95-217,  Pub.  L  95-576,  Pub.  L.  96- 
483.  and  Pub.  L.  97-117:  33  U.S.C.  1251  et 
seq.). 

(2)  These  regulations  cover  basic  EPA 
permitting  requirements  (Part  122).  what 
a  State  must  do  to  obtain  approval  to 
operate  its  program  in  lieu  of  a  Federal 
program  and  minimum  requirements  for 
administering  the  approved  State 
program  (Part  123),  and  procedures  for 
EPA  processing  of  permit  applications 
and  appeals  (Part  124).  Part  124  is  also 
applicable  to  other  EPA  permitting 
programs,  as  detailed  in  that  Part. 

(b)  Scope  of  the  NPDES  permit 
requirement.  (1)  The  NPDES  program 
requires  permits  for  the  discharge  of 
"pollutants"  from  any  "point  source" 
into  "waters  of  the  United  Stales."  The 
terms  "pollutant",  "point  source"  and 
"waters  of  the  United  States"  are 
defined  in  §  122.2. 

(2)  The  following  are  point  sources 
requiring  NPDES  permits  for  discharges: 

(i)  Concentrated  animal  feeding 
operations  as  defined  in  §  122.23; 

(ii)  Concentrated  aquatic  animal 
production  facilities  as  defined  in 
§  122.24: 

(iii)  Discharges  into  aquaculture 
projects  as  set  forth  in  §  122.25: 

(iv)  Discharges  from  separate  storm 
sewers  as  set  forth  in  §  122.26;  and 

(v)  Silvicultural  point  sources  as 
defined  in  §  122.27. 

(c)  State  Programs.  Certain 
requirements  set  forth  in  Parts  122  and 
124  are  made  applicable  to  approved 
State  programs  by  reference  in  Part  123. 
These  references  are  set  forth  in 

§  123.25.  If  a  section  or  paragraph  of 
Parts  122  or  124  is  applicable  to  States, 
through  reference  in  §  123.25,  that  fact  is 
signaled  by  the  following  words  at  the 
end  of  the  section  or  paragraph  heading: 
(applicable  to  State  programs,  see 
§  123.25).  If  these  words  are  absent,  the 
section  (or  paragraph)  applies  only  to 
EPA  administered  permits. 

(d)  Relation  to  other  requirements.  (1) 
Permit  application  forms.  Applicants  for 
EPA  issued  permits  must  submit  their 
applications  on  EPA's  permit  application 
forms  when  available.  Most  of  the 


information  requested  on  these 
application  forms  is  required  by  these 
regulations.  The  basic  information 
required  in  the  general  form  (Form  1) 
and  the  additional  information  required 
for  NPDES  applications  (Forms  2a-d) 
are  listed  in  §  122.21.  Applicants  for 
State  issued  permits  must  use  State 
forms  which  must  require  at  a  minimum 
the  information  listed  in  these  sections. 
(2)  Technical  regulations.  The  NPDES 
permit  pro-am  has  separate  additional 
regulations  that  contain  technical 
requirements.  These  separate 
regulations  are  used  by  permit  issuing 
authorities  to  determine  what 
requirements  must  be  placed  in  permits 
if  they  are  issued.  These  separate 
regulations  are  located  at  40  CFR  Parts 
125, 129, 133, 136  and  40  CFR  subchapter 
N  (Parts  400-460). 

(e)  Public  participation.  This  rule 
establishes  the  requirements  for  public 
participation  in  EPA  and  State  permit 
issuance  and  enforcement  and  related 
variance  proceedings,  and  in  the 
approval  of  State  NPDES  programs. 
These  requirements  carry  out  the 
purposes  of  the  public  participation 
requirements  of  40  CFR  Part  25  (Public 
Participation),  and  supersede  the 
requirements  of  that  Part  as  they  apply 
to  actions  covered  under  Parts  122. 123, 
and  124. 

(f)  State  authorities.  Nothing  in  Parts 
122, 123,  or  124  precludes  more  stringent 
State  regulation  of  any  activity  covered 
by  these  regulations,  whether  or  not 
under  an  approved  State  program. 

(g)  Authority.  (1)  Section  301(a)  of 
CWA  provides  that  "Except  as  in 
compliance  with  this  section  and 
sections  302,  306,  307,  318,  402,  and  404 
of  this  Act,  the  discharge  of  any 
pollutant  by  any  person  shall  be 
unlawful." 

(2)  Section  402(a)(1)  of  CWA  provides 
in  part  that  "The  Administrator  may. 
after  opportunity  for  public  hearing, 
issue  a  permit  for  the  discharge  of  any 
pollutant,  or  combination  of 
pollutants,  *   *   *  upon  condition  that 
such  discharge  will  meet  either  all 
applicable  requirements  under  sections 
301,  302,  306,  307,  308,  and  403  of  this 
Act,  or  prior  to  the  taking  of  necessary 
implementing  actions  relating  to  al!  such 
requirements,  such  conditions  as  the 
Administrator  determines  are  necessary 
to  carry  out  the  provisions  of  this  Act." 

(3)  Section  318(a)  of  CWA  provides 
that  "The  Administrator  is  authorized, 
after  public  hearings,  to  permit  the 
discharge  of  a  specific  pollutant  or 
pollutants  imder  controlled  conditions 
associated  with  an  approved 
aquaculture  project  under  Federal  or 
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State  supervision  pursuant  to  section 
402  of  this  Act." 

(4)  Section  405  of  CWA  provides,  in 
part,  that  "Where  the  disposal  of 
sewage  sludge  resulting  from  the 
operation  of  a  treatment  works  as 
defined  in  section  212  of  this  Act 
(including  the  removal  of  in-place 
sewage  sludge  from  one  location  and  its 
deposit  at  another  location)  would  result 
in  any  pollutant  from  such  sewage 
sludge  entering  the  navigable  waters, 
such  disposal  is  prohibited  except  in 
accordance  with  a  permit  issued  by  the 
Administrator  under  section  402  of  this 
Act." 

(5)  Sections  402(b),  318  (b)  and  (c).  and 
405(c)  of  CWA  authorize  EPA  approval 
of  State  permit  programs  for  discharges 
from  point  sources,  discharges  to 
aquaculture  projects,  and  disposal  of 
sewage  sludge. 

(6)  Section  304{i)  of  CWA  provides 
that  the  Administrator  shall  promulgate 
guidelines  establishing  uniform 
application  forms  and  other  minimum 
requirements  for  the  acquisition  of 
information  from  dischargers  in 
approved  Stales  and  establishing 
minimum  procedural  and  other  elements 
of  approved  State  NPDES  programs. 

(7)  Section  501(a)  of  CWA  provides 
that  "The  Administrator  is  authorized  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  Act." 

(8)  Section  101(e)  of  CWA  provides 
that  "Pubhc  participation  in  the 
development,  revision,  and  enforcement 
of  any  regulation,  standard,  effluent 
limitation,  plan,  or  program  established 
by  the  Administrator  or  any  State  under 
this  Act  shall  be  provided  for. 
encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The 
Administrator,  in  cooperation  with  the 
States,  shall  develop  and  publish 
regulations  specifying  minimum 
guidelines  for  public  participation  in 
such  processes." 

§  122.2    Deftnttions. 

The  following  definitions  apply  to 
Parts  122, 123,  and  124.  Terms  not 
defined  in  this  section  have  the  meaning 
given  by  CWA.  When  a  defined  term 
appears  in  a  definition,  the  defined  term 
is  sometimes  placed  in  quotation  marks 
as  an  aid  to  readers. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  under  the  CWA,  including 
"effiucnt  hmitations,"  water  quality 


standcirds.,  si,in,i.i'iis  :  '  perf;)rmance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices,"  and 
pretreatment  standards  under  sections 
301,  302,  303,  304.  306,  307,  308,  403.  and 
405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
modifications  or  revisions. 

Approved  program  or  approved  State 
means  a  State  or  interstate  program 
which  has  been  approved  or  authorized 
by  EPA  under  Part  123. 

Average  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges  '  over  a  calendar 
month,  calculated  as  the  sum  of  all 
"daily  discharges"  measured  during  a 
calendar  month  divided  by  the  number 
of  "daily  discharges"  measured  during 
that  month. 

A  verage  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  "daily 
discharges  '  measured  during  a  calendar 
week  divided  by  the  number  of  "daily 
discharges"  measured  during  that  week. 
Best  management  practices  ("BMPs") 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
Stales."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  nmoff. 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

BMPs  means  "best  management 
practices." 

Contiguous  zone  means  the  entire 
zone  established  by  the  United  Slates 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone. 

Continuous  discharge  means  a 
"discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility,  except  for 
infrequent  shutdowns  for  maintenance, 
process  changes,  or  other  similar 
activities. 

CWA  means  the  Clean  Wafer  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  Pub.  L.  92-500,  as 
amended  by  Pub.  L.  95-217,  Pub.  L.  95- 
576,  Pub.  L.  96-483  and  Pub.  L  97-117.  33 
U.S.C.  1251  etseq. 

CWA  and  regulations  means  the 
Clean  Water  Act  (CWA)  and  applicable 
regulations  promulgated  thereunder.  In 


the  case  of  an  approved  State  program, 
it  includes  State  program  requirements. 
Daily  discharge  means  the  "discharge 
of  a  pollutant"  measured  during  a 
calendar  day  or  :!ny  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  "daily  discharge"  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other  units 
of  measurement,  the  "daily  discharge"  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  day. 
Direct  discharge  means  the 
"discharge  of  a  pollutant." 

Director  means  the  Regional 
Administrator  or  the  State  Director,  as 
the  context  requires,  or  an  authorized 
representative.  When  there  is  no 
"approved  State  program,"  and  there  is 
an  EPA  administered  program. 
"Director"  means  the  Regionsd 
Administrator.  When  there  is  an 
approved  State  program.  "Director" 
normally  means  the  State  Director.  In 
some  circumstances,  however.  EPA 
retains  the  authority  to  take  certain 
actions  even  when  there  is  an  approved 
State  program.  (For  example,  when  EPA 
has  issued  an  NPDES  permit  prior  to  the 
approval  of  a  State  program.  EPA  may 
retain  jurisdiction  over  that  permit  after 
program  approval,  see  §  123.1.)  In  such 
cases,  the  term  "Director"  means  the 
Regional  Administrator  and  not  the 
State  Director. 

Discharge  when  used  without 
qualification  means  the  "discharge  of  a 
pollutant." 
Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source."  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 
This  definition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channelled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances,  leading  into 
privately  owned  treatment  works.  This 
term  does  not  include  an  addition  of 
pollutants  by  any  "indirect  discharger." 

Discharge  Monitoring  Report 
("DMR")  means  the  EPA  uniform 
national  form,  including  any  subsequent 
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additions,  revisions,  or  modifications  for 
the  repor'me  of  seif-monitoring  results 
by  periTii'tees   DMRs  must  be  used  by 
"approved  Sf--'--^    hs  w-'ll  as  by  EPA. 
Ef.A  wiil  s!,ppi>  D.MRs  to  any  approved 
Sta'e  upon  request.  The  EPA  national 
fonns  md\  r  ^>  modified  to  substitute  the 
State  Age. •.€-,  name,  address,  logo,  and 
other  similar  information,  as 
appropriate,  in  place  of  EPA's. 

DMR  means  "Discharge  Monitoring 
Report." 

Draft  permit  means  a  docimient 
prepared  under  §  124.6  indicating  the 
Director's  tentative  decision  to  issue  or 
deny,  modify,  revoke  and  reissue, 
terminate,  or  reissue  a  "permit."  A 
notice  of  intent  to  terminate  a  permit, 
and  a  notice  of  intent  to  deny  a  permit, 
as  discussed  in  §  124.5,  are  types  of 
'draft  permits."  A  denial  of  a  request  for 
modification,  revocation  and  reissuance, 
or  termination,  as  discussed  in  §  124.5,  is 
not  a  "draft  permit."  A  "proposed 
permit"  is  not  a  "draft  permit." 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which  are 
"discharged"  from  "point  sources"  into 
waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone,"  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  section  304(b)  of 
CWA  to  adopt  or  revise  "effluent 
limitations." 

Environmental  Protection  Agency 

EP.'^  ']  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Facility  or  activity  means  any  NPDES 
"point  source"  or  any  other  facility  or 
activity  (including  land  or 
appurtenances  thereto)  that  is  subject  to 
regulation  under  the  NPDES  program. 

Genera!  permit  means  an  NPDES 
"permit"  issued  under  §  122.28 
authorizing  a  category  of  discharges 
under  the  CWA  within  a  geographical 
area. 

Hazardous  substance  means  any 
substance  designated  under  40  CFR  Part 
116  pursuant  to  section  311  of  CWA. 

Indirect  discharger  means  a 
nondomestic  discharger  introducing 
pollutants"  to  a  "publicly  owned 
treatment  works." 

Interstate  agency  means  an  agency  of 
two  or  more  States  established  by  or 
urder  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  as  determined 
and  approved  by  the  Administrator 
under  t.hr  CWA  aid  'P'liulations. 


Major  facility  means  any  NPDES 
"facility  or  activity"  classified  as  such 
by  the  Regional  Administrator,  or,  in  the 
case  of  "approved  State  programs,"  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  "daily 
discharge," 

Municipality  means  a  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body 
created  by  or  under  State  law  and 
having  jurisdiction  ove'  disposal  of 
sewage,  industrial  wastes,  or  other 
wastes,  or  an  Indian  tribe  or  an 
authorized  Indian  tribal  organization,  or 
a  designated  and  approved  managment 
agency  under  section  208  of  CWA. 

National  Pohutant  Discharge 
Elimination  System  (NPDES)  means  the 
national  program  for  issuing,  modifying, 
revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  under  sections  307,  402, 
318,  and  405  of  CWA.  The  term  includes 
an  "approved  program," 

New  discharger  means  any  building, 
structure,  facility,  or  installation: 

(a)  From  which  there  is  or  may  be  a 
new  01  additional  "discharge  of 
pollutants  '  at  a  "site"  at  which  on 
October  18, 1972  it  had  never  discharged 
pullulants:  and 

(b)  Which  has  never  received  a  finally 
effective  NTDES  "permit"  for  discharges 
at  that  site;  and 

(c)  Which  is  not  a  "new  source." 
This  definition  includes  an  "indirect 

discharger"  which  commences 
discharging  into  "waters  of  the  United 
States."  It  also  includes  any  existing 
mobile  point  source,  such  as  an  offshore 
oil  drilling  rig,  seafood  processing  rig, 
seafood  processing  vessel,  or  aggregate 
plant,  that  begins  discharging  at  a 
location  for  which  it  does  not  have  an 
existing  permit.  [See  Note  2  of  this 
section.] 

New  source  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  "discharge  of 
pollutants,"  the  construction  of  which 
commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  section  306  of  CWA 
which  are  applicable  to  such  source,  or 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 


subject  to  regulation  under  the  NPDES 
program. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State"  to 
implement  the  requirements  of  this  Part 
and  Parts  123  and  124.  "Permit"  includes 
an  NPDES  "general  permit"  (§  122.28). 
Permit  does  not  include  any  permit 
which  has  not  yet  been  the  subject  of 
final  agency  action,  such  as  a  "draft 
permit"  or  a  "proposed  permit." 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  .Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.]),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material 
which  is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

[Note. — Radioactive  materials  covered  by 
the  Atomic  Energy  Act  are  those 
encompassed  in  its  definition  of  source, 
byproduct,  or  special  nuclear  materials. 
Examples  of  materials  not  covered  include 
radium  and  accelerator-produced  isotopes. 
See  Train  v.  Colorado  Public  Interest 
Research  Group.  Inc..  428  U.S.  1  (1976).] 

POTW  means  "pubUcly  owned 
treatment  works." 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  (Natural 
Resources  Defense  Council  et  al.  v. 
Train.  8  E.R.C.  2120  (D.D.C.  1976), 
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modified  12  E.R.C.  1833  (D.D.C.  1979)): 
also  listed  in  Appendix  A  of  Part  122. 

Privately  owned  treatment  works 
means  any  device  or  system  which  is  (a) 
used  to  treat  wastes  from  any  facility 
whose  operator  is  not  the  operator  of  the 
treatment  works  and  (b)  not  a  "POTW." 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 

Proposed  permit  means  a  State 
NPDES  "permit"  prepared  after  the 
close  of  the  public  comment  period  (and, 
when  applicable,  any  public  hearing  and 
administrative  appeals)  which  is  sent  to 
EPA  for  review  before  final  issuance  by 
the  State.  A  "proposed  permit"  is  not  a 
"draft  permit." 

Publicly  o\\'ned  treatment  works 
( "POTW")  means  any  device  or  system 
used  in  the  ireatment  (including 
recycling  and  reclamation)  of  municipal 
sewage  or  industrial  wastes  of  a  hquid 
nature  which  is  owned  by  a  "State"  or 
"municipality."  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

Recommencing  discharger  means  a 
source  which  recommences  discharge 
after  terminating  operations. 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  "permit",  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compliance 
with  the  CWA  and  regulations. 

Secondary  industry  category  means 
any  industry  category  which  is  not  a 
"primary  industry  category." 

Secretary  means  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers. 

Sewage  from  vessels  means  human 
body  wastes  and  the  wastes  from  toilets 
and  other  receptacles  intended  to 
receive  or  retain  body  wastes  that  are 
discharged  from  vessels  and  regulated 
under  section  312  of  CWA,  except  that 
with  respect  to  commercial  vessels  on 
the  Great  Lakes  this  term  includes 
graywater.  For  the  purposes  of  this 
definition,  "graywater"  means  galley, 
bath,  and  shower  water. 

Sewage  sludge  means  the  solids, 
residues,  and  precipitate  separated  from 
or  created  in  sewage  by  the  unit 
processes  of  a  "publicly  owned 


treatment  works."  "Sewage"  as  used  in 
this  definition  means  any  wastes, 
including  wastes  from  humans, 
households,  commercial  establishments, 
industries,  and  storm  water  runoff,  that 
are  discharged  to  or  otherwise  enter  a 
publicly  owned  treatment  works. 

Site  means  the  land  or  water  area 
where  any  "facility  or  activity"  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  facility  or  activity. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 

State  Director  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an 
"approved  program,"  or  the  delegated 
representative  of  the  State  Director.  If 
responsibility  is  divided  among  two  or 
more  State  or  interstate  agencies,  "State 
Director"  means  the  chief  administrative 
officer  of  the  State  or  interstate  agency 
authorized  to  perform  the  particular 
procedure  or  function  to  which  reference 
is  made. 

State/EPA  Agreement  means  an 
agreement  between  the  Regional 
Administrator  and  the  State  which 
coordinates  EPA  and  State  activities, 
responsibilities  and  programs  including 
those  under  the  CWA  programs. 

Total  dissolved  solids  means  the  total 
dissolved  (filterable)  solids  as 
determined  by  use  of  the  method 
specified  in  40  CFR  Part  136. 

Toxic  pollutant  means  any  pollutant 
listed  as  toxic  under  section  307(a)(1)  of 
CWA. 

Variance  means  any  mechanism  or 
provision  under  sections  301  or  316  of 
CWA  or  under  40  CFR  Part  125.  or  in  the 
applicable  "effluent  limitations 
guidelines"  which  allows  modification 
to  or  waiver  of  the  generally  applicable 
effluent  limitation  requirements  or  time 
deadlines  of  CWA.  This  includes 
provisions  which  allow  the 
establishment  of  alternative  limitations 
based  on  fundamentally  different 
factors  or  on  sections  301(c),  301(g). 
301(h),  301(i),  or  316(a)  of  CWA. 

Waters  of  the  United  States  or  waters 
of  the  U.S.  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands;" 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetlands,"  sloughs,  prairie 


potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes: 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)-{d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  (other 
than  cooling  ponds  as  defined  in  40  CFR 
§  423.11(m)  which  also  meet  the  criteria 
of  this  definition)  are  not  waters  of  the 
United  States.  This  exclusion  applies 
only  to  manmade  bodies  of  water  which 
neither  were  originally  created  in  waters 
of  the  United  States  (such  as  disposal 
area  in  wetlands)  nor  resulted  from  the 
impoundment  of  waters  of  the  United 
States.  (See  Note  1  of  this  section.) 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

[Note  1.— At  45  FR  4862a  July  21. 198a  the 
Environmental  Protection  Agency  suspended 
until  further  notice  in  {  122.2.  in  the  definition 
of  "Waters  of  the  United  States."  This 
revision  continues  that  suspension.) 

(Note  2.— At  45  FR  68391.  Ott   15.  1980, 
effective  Oct.  15, 1980,  the  Environmental 
Protection  Agency  suspended  until  further 
notice  the  NPDES  "new  discharger" 
definition  as  it  applies  to  offshore  mobile 
drilling  rigs  operating  in  offshore  areas 
adjacent  to  the  Gulf  Coast  Atlantic  Coast 
California  and  Alaska,  except  for  the  Flower 
Garden  area  in  the  Gulf  of  Mexico  and  other 
areas  identified  as  environmentally  sensitive 
by  the  Bureau  of  Land  Management.  This 
revision  continues  that  suspension.) 

§  122.3     E  xctusioos. 

The  foUowmg  discharges  do  not 
require  NPDES  permits: 
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id)  Anv  dischdrae  nf  sewage  from 
vesseis^  effluent  from  properly 
Punrtionmg  mdnne:  engines,  laundry, 
snower  and  siii'ev  sinK  wastes,  or  any 
other  disrhdrae  incidental  to  the  normal 
operation  of  a  vessel.  This  exclusion 
does  not  apply  to  rubbish,  trash, 
garbage,  or  other  such  materials 
discharged  overboard;  nor  to  other 
discharges  when  the  vessel  is  operating 
in  a  capacity  other  than  as  a  means  of 
transportation  such  as  when  used  as  an 
energy  or  mining  facility,  a  storage 
facility  or  a  seafood  processing  facility, 
or  when  secured  to  a  storage  facility  or 
a  seafood  processing  facility,  or  when 
secured  to  the  bed  of  the  ocean, 
contiguous  zone  or  waters  of  the 
United  States  for  the  purpose  of  mineral 
or  oil  exploration  or  development. 

(b)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
which  are  regulated  under  section  404  of 
CWA. 

(c)  The  introduction  of  sewage, 
industrial  wastes  or  other  pollutants  into 
publicly  owned  treatment  works  by 
indirect  dischargers.  Plans  or 
agreements  to  switch  to  this  method  of 
disposal  in  the  future  do  not  relieve 
dischargers  of  the  obligation  to  have  and 
comply  with  permits  until  all  discharges 
of  pollutants  to  waters  of  the  United 
States  are  eliminated.  (See  also 

§  122.47(b)).  This  exclusion  does  not 
apply  to  the  introduction  of  pollutants  to 
privately  owned  treatment  works  or  to 
other  discharges  through  pipes,  sewers, 
or  other  conveyances  owned  by  a  State, 
municipality,  or  other  party  not  leading 
to  treatment  works. 

(d)  Any  discharge  in  compliance  with 
the  instructions  of  an  On-Scene 
Coordinator  pursuant  to  40  CFR  Part 
1510  (The  National  Oil  and  Hazardous 
Substances  Pollution  Plan)  or  33  CFR 
153.10(e)  (Pollution  by  Oil  and 
Hazardous  Substances). 

(e)  Any  introduction  of  pollutants 
from  non  point-source  agricultural  and 
silvicultural  activities,  including  runoff 
from  orchards,  cultivated  crops, 
pastures,  range  lands,  and  forest  lands, 
but  not  discharges  from  concentrated 
animal  feeding  operations  as  defined  in 
§  122.23,  discharges  from  concentrated 
aquatic  animal  production  facilities  as 
defined  in  §  122.24,  discharges  to 
aquaculture  projects  as  defined  in 

§  122.25,  and  discharges  from 
silvicultural  point  sources  as  defined  in 
^  122.27. 

(f)  Return  flows  from  irrigated 
^gricultu^e. 

(g)  Discharges  into  a  privately  owned 
treatment  works,  except  as  the  Director 
may  otherwise  require  under 

§  122.44(m). 


5  122.4     Prrihibitiorts  .aopiicabie  !o  State 

NPDE.5  Q'ogramv,  see  ;   'i'S  25). 

No  permit  may  oe  issued: 

(a)  When  the  conditions  of  the  permit 
do  not  provide  for  compliance  with  the 
applicable  requirements  of  CWA,  or 
regulations  promulgated  under  CWA; 

(b)  When  the  applicant  is  required  to 
obtain  a  State  or  other  appropriate 
certification  under  section  401  of  CWA 
and  §  124.53  and  that  certiflcation  has 
not  been  obtained  or  waived; 

(c)  By  the  State  Director  where  the 
Regional  Administrator  has  objected  to 
issuance  of  the  permit  under  §  123.44; 

(d)  When  the  imposition  of  conditions 
cannot  ensure  compliance  with  the 
applicable  water  quality  requirements  of 
ail  affected  States; 

(e)  When,  in  the  judgment  of  the 
Secretary,  anchorage  and  navigation  in 
or  on  any  of  the  waters  of  the  United 
States  would  be  substantially  impaired 
by  the  discharge; 

(f)  For  the  discharge  of  any 
radiological,  chemical,  or  biological 
warfare  agent  or  high-level  radioactive 
waste; 

(g)  For  any  discharge  inconsistent 
with  a  plan  or  plan  amendment 
approved  under  section  208(b)  of  CWA; 

(h)  For  any  discharge  to  the  territorial 
sea,  the  waters  of  the  contiguous  zone, 
or  the  oceans  in  the  following 
circumstances: 

(IJ  Before  the  promulgation  of 
guidelines  under  section  403(o)  of  CWA 
(for  determining  degradation  of  the 
waters  of  the  territorial  seas,  the 
contiguous  zone,  and  the  oceans]  unless 
the  EMrector  determines  permit  issuance 
to  be  in  the  public  interest;  or 

(2)  After  promulgation  of  guidelines 
under  section  {403(c)  of  CWA.  when 
insufficient  information  exists  to  make  a 
reasonable  judgment  whether  the 
discharge  comphes  with  them. 

(i)  To  a  new  source  or  a  new 
discharger,  if  the  discharge  from  its 
construction  or  operation  will  cause  of 
contribute  to  the  violation  of  water 
quality  standards.  The  owner  or 
operator  of  a  new  source  or  new 
discharger  proposing  to  discharge  into  a 
water  segment  which  does  not  meet 
applicable  water  quality  standards  or  is 
not  expected  to  meet  those  standards 
even  after  the  application  of  the  effluent 
limitations  required  by  section 
301(b)(1)(A)  and  301(b)(1)(B)  of  CWA, 
and  for  which  the  State  or  interstate 
agency  has  performed  a  pollutants  load 
allocation  for  the  pollutant  to  be 
discharged,  must  demonstrate,  before 
the  close  of  the  puublic  comment  period, 
that: 

(1)  There  are  sufficient  remaining 
pollutant  load  allocations  to  allow  for 
the  descharge;  and 


(2)  The  existing  dischargers  into  that 
segment  are  subject  to  compliance 
schedules  designed  to  bring  the  segment 
into  compliance  with  applicable  water 
quality  standards. 

§  122.5      Effect  of  8  perritt. 

(a)  Applicable  to  SCute  programs,  see 
§  123.25.  Except  for  any  toxic  effluent 
standards  and  prohibitions  imposed 
under  section  307  of  the  CWA, 
compliance  with  a  permit  during  its  term 
constitutes  compliance,  for  purposes  of 
enforcement,  with  section  301,  302,  306. 
307,  318,  403,  and  405  of  CWA.  However, 
a  permit  may  be  modified,  revoked  and 
reissued,  or  terminated  during  its  term 
for  cause  as  set  forth  in  §§  122.62  and 
122.64. 

(b)  Applicable  to  State  programs.  See 
§  123.25.  The  issuance  of  a  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(c)  The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  or  any  infringement  of  State  or 
local  law  or  regulations 

§  122.6.    Continuation  of  expiring  permits. 

(a)  EPA  permits.  When  EPA  is  the 
permit-issuing  authority,  the  conditions 
of  an  expired  permit  continue  in  force 
under  5  U.S.C.  558(c)  until  the  effective 
date  of  a  new  permit  (see  §  124.15)  if: 

(1)  The  permittee  has  submitted  a 
timely  application  under  §  122.21  which 
is  a  complete  (under  §  122.21(e)) 
application  for  a  new  permit;  and 

(2)  The  Regional  Administrator, 
through  no  fault  of  the  permittee  does 
not  issue  a  new  permit  with  an  effective 
date  under  §  124.15  on  or  before  the 
expiration  date  of  the  previous  permit 
(for  example,  when  issuance  is 
impracticable  due  to  time  or  resource 
constraints). 

(b)  Effect.  Permits  continued  under 
this  section  remain  fully  effectively  and 
enforceable. 

(c)  Enforcement.  When  the  permittee 
Ks  not  in  compliance  with  the  conditions 
of  the  expiring  or  expired  permit  the 
Regional  Administrator  may  choose  to 
do  any  or  all  of  the  following: 

(1)  initiate  enforcement  action  based 
upon  the  permit  which  has  been 
continued; 

(2)  Issue  a  notice  of  intent  to  deny  the 
new  permit  under  §  124.6.  If  the  permit  is 
denied,  the  owner  or  oprator  would  then 
be  required  to  cease  the  activities 
authorized  by  the  continued  permit  or  be 
subject  to  enforcement  action  for 
operating  without  a  permit; 

(3)  Issue  a  new  permit  under  Part  124 
with  appropriate  conditions;  or 
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(4)  Take  other  actions  authorized  by 
these  regulations. 

(d)  State  continuation.  (1)  An  EPA- 
issued  permit  does  not  continue  in  force 
beyond  its  expiration  date  under 
Federal  law  if  at  that  time  a  State  is  the 
permitting  authority.  States  authorized 
to  administer  the  NPDES  program  may 
continue  either  EPA  or  State-issued 
permits  until  the  effective  date  of  the 
new  permits,  if  State  law  allows. 
Otherwise,  the  facility  or  activity  is 
operating  without  a  permit  from  the  time 
of  expiration  of  the  old  permit  to  the 
effective  date  of  the  State-issued  new 
permit. 

§  122.7    Confidentiality  of  information. 

(a)  In  accordance  with  40  CFR  Part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the  submitter. 
Any  such  claim  must  be  asserted  at  the 
time  of  submission  in  the  manner 
prescribed  on  the  application  form  or 
instructions  or,  in  the  case  of  other 
submissions,  by  stamping  the  words 
"confidential  business  information"  on 
each  page  containing  such  information. 
If  no  claim  is  made  at  the  time  of 
submission,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

(b)  Applicable  to  State  programs,  see 
§  123.25.  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(1)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(2)  Permit  applications,  permits,  and 
effluent  data. 

(c)  Applicable  to  State  programs,  see 
§  123.25.  Information  required  by  NPDES 
application  forms  provided  by  the 
Director  under  §  122.21  may  not  be 
claimed  confidential.  This  includes 
information  submitted  on  the  forms 
themselves  and  any  attachments  used  to 
supply  information  required  by  the 
forr"  = 
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§122.21     A: 

(app!!cab  i=  ■. 

§123,15; 

(aj  Duty  to  apply.  Any  person  who 
discharges  or  proposes  to  discharge 
pollutants  and  who  does  not  have  an 
effective  permit,  except  persons  covered 
by  general  permits  under  §  122.28, 
excluded  under  §  122.3,  or  a  user  of  a 
privately  owned  treatment  works  unless 
the  Director  requires  otherwise  under 
§  122.44(m],  shall  submit  a  complete 
application  (which  shall  include  a  BMP 


program  :f  ru'ccssan  uruirr  M  CFR 
125.102)  to  the  Director  in  accordance 
with  this  section  and  Part  124. 

(b)  Who  applies?  When  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit. 

(c)  Time  to  apply.  Any  person 
proposing  a  new  discharge  shall  submit 
an  application  at  least  180  days  before 
the  date  on  which  the  discharge  is  to 
commence,  unless  permission  for  a  later 
date  has  been  granted  by  the  Director. 
Persons  proposing  a  new  discharge  are 
encouraged  to  submit  their  applications 
well  in  advance  of  the  180  day 


requirement  to  avoid  delay.  See  also 
paragraph  (k)  of  this  section. 

(d)  Duty  to  reapply.  (1)  Any  POTW 
with  a  currently  effective  permit  shall 
submit  a  new  application  at  least  180 
days  before  the  expiration  date  of  the 
existing  permit,  unless  permission  for  a 
later  date  has  been  granted  by  the 
Director.  (The  Director  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

(2)  All  other  permittees  with  currently 
effective  permits  shall  submit  a  new 
apphcation  in  accordance  with  the  table 
below: 


On  or  before  Nov  30.  1960.. 


Dec.  V  1980-May  31.  1961 
On  Of  after  June  1.  1981 


Applicalion  requiremeni 


DBSfflne  tor  subnwMion 


(1)  If  applicani  has  subnutted  new  appkcahon  before  Apr     No( 
30,  1980,  new  application  '  is  not  required  , 

(2)  If  applicani  lias  no!  sutxnitted  new  application  before     Date  on  wtucA  permit  expires  ' 
Apr  30,  1 960.  applicant  must  submit  new  appkcatton. '.  I 

New  application  ' _ I  90  days  before  permil  enpires  " 

New  application  ' ]  180  days  before  '  perniK  expires 


■  The  new  application  requirements  are  set  forth  (i  paragraphs  (f).  (g).  and  (h)  tha  sednn.  Applcants  for  EPA  nauod  permils 
must  use  ^orms  1   and  either  2b  a-  2c  ol  EPA's  consokdaled  permit  application  lonnt  M  apply  under  Itwee  sections 

=  Applicants  may  reguasi  additional  time  for  ttie  submission  of  nlormation  raqured  by  paragraphs  (dKT).  (9)  and  (10)  of  this 
section  The  request  must  be  m  writing  and  must  state  the  reasons  the  information  could  iv)(  be  subniittad  on  tima  Based 
upon  the  request,  the  Director  may  extend  the  bme  to  submit  al  or  acme  of  the  (itormation  up  fo  sa  months  beyond  the 
deadhne  for  submission  or  June  30.  1961.  wtuchever  is  earlier 

'The  Oreclor  may  grant  permission  to  submit  an  appbcabon  later  Vian  (his  dale,  but  no  later  (bar  (he  expiation  dale  oi  Vte 
pemwt 

[See  Mote  5) 


(e)  Completeness.  The  Director  shall 
not  issue  a  permit  before  receiving  a 
complete  application  for  a  permit  except 
for  NPDES  general  permits.  An 
application  for  a  permit  is  complete 
when  the  Director  receives  an 
application  form  and  any  supplemental 
information  which  are  completed  to  his 
or  her  satisfaction.  The  completeness  of 
any  application  for  a  permit  shall  be 
judged  independently  of  the  status  of 
any  other  permit  application  or  permit 
for  the  same  facility  or  activity.  For  EPA 
administered  NPDES  programs,  an 
application  which  is  reviewed  under 

§  124.3  is  complete  when  the  Director 
receives  either  a  complete  application  or 
the  information  listed  in  a  notice  of 
deficiency. 

(f)  Information  requirements.  All 
applicants  for  NPDES  permits  shall 
provide  the  following  information  to  the 
Director,  using  the  apphcation  form 
provided  by  the  Director  (additional 
information  required  of  applicants  is  set 
forth  in  paragraphs  (g}-{k))  of  this 
section. 

(1)  The  activities  conducted  by  the 
applicant  which  require  it  to  obtain  an 
NPDES  permit. 

(2)  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
application  is  submitted. 

(3)  Up  to  four  SIC  codes  which  best 
reflect  the  principal  products  or  services 
provided  by  the  facility. 


(4)  The  operator's  name,  address, 
telephone  number.  ov«iership  status, 
and  status  as  Federal,  State,  private, 
public,  or  other  entity. 

(5)  Whether  the  facility  is  located  on 
Indian  lands. 

(6)  A  listing  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs: 

(i)  Hazardous  Waste  Management 
program  under  RCRA. 

(ii)  UIC  program  under  SDWA. 

(iii)  NPDES  program  under  CWA. 

(iv)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act. 

(v)  Nonattaiiunent  program  under  the 
Clean  Air  Act. 

(vi)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act. 

(vii)  Ocean  dumping  permits  under  the 
Marine  Protection  Research  and 
Sanctuaries  Act. 

(viii)  Dredge  or  fill  permits  under 
section  404  of  CWA. 

(ix)  Other  relevant  environmental 
permits,  including  State  permits. 

(7)  A  topographic  map  (or  other  map  if 
a  topographic  map  is  unavailable) 
extending  one  mile  beyond  the  property 
boundaries  of  the  source,  depicting  the 
facility  and  each  of  its  intake  and 
discharge  structures:  each  of  its 
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hazardous  waste  treatment,  storage,  or 
disposal  facilities;  each  well  where 
fluids  from  the  facility  are  injected 
undei^grouiidb  and  those  wells,  springs, 
other  surface  water  bodies,  and  dririkiiig 
water  weJls  listed  in  public  records  or 
otherwise  known  to  the  applicant  in  the 
map  area. 

(8)  A  brief  description  of  the  natiire  of 
the  business. 

{g]  Application  requirements  for 
existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers. 
Existing  manufacturing,  conunercial. 
mining,  and  silvicultural  dischargers 
applying  for  NTDES  permits  shall 
provide  the  following  information  to  the 
Director,  using  application  forms 
provided  by  the  Ehrecton 

(1)  Outfall  location.  The  latitude  and 
longitude  to  the  nearest  15  seconds  and 
the  name  of  the  receiving  water. 

(2)  Line  Drawing.  A  line  drawing  of 
the  water  flow  through  the  facility  with 
a  water  balance,  showing  operations 
contributing  wastewater  to  the  effluent 
and  treatment  units.  Similar  processes, 
operations,  or  production  areas  may  be 
indicated  as  a  single  unit,  labeled  to 
correspond  to  the  more  detailed 
identification  under  paragraph  tg)(3)  of 
this  section.  The  water  balance  must 
show  approximate  average  flows  at 
intake  and  discharge  points  and 
between  units,  including  treatment  units. 
If  a  water  balance  cannot  be  detennined 
(for  example,  for  certain  mining 
activities),  the  applicant  may  provide 
instead  a  pictorial  desuription  of  the 
nature  and  amount  of  any  sources  of 
water  and  any  collection  and  treatment 
measures. 

(3)  A  verage  flows  and  treatment.  A 
narrative  identification  of  each  type  of 
process,  operation,  or  production  area 
which  contributes  wastewater  to  the 
effluent  for  each  outfall,  including 
process  wastewater,  cooling  water,  and 
stormwater  runoff;  the  average  flow 
which  each  process  contributes;  and  a 
description  of  the  treatment  the 
wastewater  receives,  including  the 
ultimaip  disposal  of  any  solid  or  fluid 
wastes  otlier  than  by  discharge. 
Processes,  operations  or  production 
areas  may  be  described  in  general  terms 
(for  example,  "dye-making  reactor", 
"distillation  tower".)  For  a  privately 
owned  treatraent  works,  this 
information  shall  include  the  identity  of 
each  user  of  the  treatment  works. 

(4)  Intermittent  flows.  If  any  of  the 
discharges  described  in  paragraph  (g)(3) 
of  this  section  are  intermittent  or 
seasonal,  a  description  of  the  frequency, 
duration  and  flow  rate  of  each  discharge 
occurrence  (except  for  stormwater 
runoff,  spillage  or  leaks). 


(5)  Maximum  production.  If  an 
effluent  guideline  promulgated  under 
section  304  of  CWA  apphes  to  the 
applicant  and  is  expressed  in  terms  of 
production  (or  other  measure  of 
operation),  a  reasonable  measure  of  the 
applicant's  actual  production  reported  in 
the  units  used  in  the  applicable  effluent 
guideline.  The  reported  measure  must 
reflect  the  actual  production  of  the 
facility  as  required  by  §  122.45(b)(2]. 

(6)  Improvements.  If  the  applicant  is 
subject  to  any  present  requirements  or 
compliance  schedules  for  construction, 
upgrading  or  operation  of  waste 
treatment  equipment,  an  identification 
of  the  abatement  requirement,  a 
description  of  the  abatement  project, 
and  a  listing  of  the  required  and 
projected  final  compliance  dates. 

(7)  Effluent  characteristics. 
Information  on  the  discharge  of 
pollutants  specified  in  this  paragraph. 
When  "quantitative  data"  for  a  pollutant 
is  required,  the  applicant  must  collect  a 
sample  of  effluent  and  analyze  it  for  the 
pollutant  in  accordance  with  analytical 
methods  approved  under  40  CFR  Part 
136.  When  no  analytical  method  is 
approved  the  applicant  may  use  any 
suitable  method  but  must  provide  a 
description  of  the  method.  When  an 
applicant  has  two  or  more  outfalls  with 
substantially  identical  effluents,  the 
Director  may  allow  the  applicant  to  test 
only  one  outfall  and  report  that  the 
quantitative  data  also  applies  to  the 
substantially  identical  outfalls.  The 
requirements  in  paragraphs  (gU7)  (iii) 
and  (iv)  of  this  section  that  an  applicant 
must  provide  quantitative  data  for 
certain  pollutants  known  or  believed  to 
be  present  does  not  apply  to  pollutants 
present  in  a  discharge  solely  as  the 
result  of  their  presence  in  intake  water; 
however,  an  applicant  must  report  such 
pollutants  as  present.  Grab  samples 
must  be  used  for  pH,  temperature, 
cyanide,  total  phenols,  residual  chlorine, 
oil  and  grease,  and  fecal  coliform.  For 
all  other  pollutants,  24-hour  composite 
samples  must  be  used. 

An  applicant  is  expected  to  "know  or 
have  reason  to  believe"  that  a  pollutant 
is  present  in  an  effluent  based  on  an 
evaluation  of  the  expected  use, 
production,  or  storage  of  the  pollutant, 
or  on  any  previous  analyses  for  the 
pollutant.  (For  example,  any  pesticide 
manufactured  by  a  facility  may  be 
expected  to  be  present  in  contaminated 
storm  water  runoff  from  the  facility.) 
(i)(A)  Evei-y  applicant  must  repKjrt 
quantitative  data  for  every  outfall  for 
the  following  pollutants: 
Biochemial  Oxygen  Demand  (BODj) 
Chemical  Oxygen  Demand 
Total  Organic  Carbon 


Total  Suspended  Solids 

Ammonia  (as  N) 

Temperature  (both  winter  and  summer) 

pH 

(B)  At  the  applicant's  request  the 
Director  may  waive  the  reporting 
requirements  for  one  or  more  of  the 
pollutants  listed  in  paragraph  (g)(7)(i)(A) 
of  this  section. 

(ii)  Each  applicant  with  processes  in 
one  or  more  primary  industry  category 
(see  Appendix  A  to  Part  122) 
contributing  to  a  discharge  must  report 
quantitative  data  for  the  following 
pollutants  in  each  outfall  containing 
process  wastewater: 

(A)  The  organic  toxic  pollutants  in  the 
fractions  designated  in  Table  1  of 
Appendix  D  of  this  Part  for  the 
applicant's  industrial  category  or 
categories  imless  the  applicant  qualifies 
as  a  small  business  under  paragraph 
(d)(8)  of  this  section.  Table  II  of 
Appendix  D  of  this  Part  lists  the  organic 
toxic  pollutants  in  each  fraction  The 
fractions  result  from  the  sample 
preparation  required  by  the  analytical 
procedure  which  uses  gas 
chromotography/mass  spectrometry.  A 
determination  that  an  applicant  falls 
within  a  particular  industrial  category 
for  the  purposes  of  selecting  fractions 
for  testing  is  not  conclusive  as  to  the 
applicant's  inclusion  in  that  category  for 
any  other  purposes.  [See  Notes  2,  3.  and 
4  of  this  section.) 

(B)  The  pollutants  listed  in  Table  III  of 
Appendix  D  of  this  Part  (the  toxic 
metals,  cyanide,  and  total  phenols). 

(iii)  Each  applicant  must  report  for 
each  outfall  quantitative  data  for  the 
following  pollutants,  if  the  applicant 
knows  or  has  rea.son  to  believe  that  the 
pollutant  is  discharged  f.'om  the  outfall: 

(A)  A\]  pollutants  listed  in  Table  II  or 
Table  111  of  Appendix  D  of  this  Part  (the 
toxic  pollutant."?)  for  which  quantitative 
data  is  not  otherwise  required  under 
paragraph  (g)(7)(ii)  of  this  section  except 
that  an  applicant  qualifying  as  a  small 
business  under  paragraph  {g)(8)  of  this 
section  is  not  required  to  analyze  for  the 
pollutants  listed  in  Table  II  of  Appendix 
D  of  this  Part  (the  organic  toxic 
pollutants). 

(B)  All  pollutants  in  Table  IV  of 
Appendix  D  of  this  Part  (certain 
conventional  and  nonconventional 
pollutants). 

(iv)  Each  applicant  must  indicate 
whether  it  knows  or  has  reason  to 
believe  that  any  of  the  pollutants  in 
Table  V  of  Appendix  D  of  this  Part 
(certain  hazardous  substances  and 
asbestos)  is  discharged  from  each 
outfall.  For  every  pollutant  expected  to 
be  discharged,  the  applicant  must  briefly 
describe  the  reasons  the  pollutant  is 
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expected  to  be  discharged,  and  report 
any  quantitative  data  it  has  for  any 
pollutant. 

(v)  Each  applicant  must  report 
qualitative  data,  generated  using  a 
screening  procedure  not  calibrated  with 
analytical  standards,  for  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  if 
it: 

(A)  Uses  or  manufactures  2,4,5- 
trichlorophenoxy  acetic  acid  (2,4,5.-T);  2- 
(2,4,5-trichlorophenoxy)  propanoic  acid 
(Silvex,  2,4,5,-TP):  2-(2,4,5- 
trichlorophenoxy)  ethyl,  2.2- 
dichloropropionate  (Erbon);  0,0- 
dimethyl  0-(2,4,5-trichlorophenyl) 
phosphorothioate  (Ronnel):  2.4,5- 
trichlorophenol  (TCP);  or 
hexachlorophene  (HCP);  or 

(B)  Knows  or  has  reason  to  believe 
that  TCDD  is  or  may  be  present  in  an 
effluent. 

(8)  Small'business  exemption.  An 
applicant  which  qualifies  as  a  small 
business  under  one  of  the  following 
criteria  is  exempt  from  the  requirements 
in  paragraphs  (g){7)(ii](A)  or  (g)(7)(iii)(A) 
of  this  section  to  submit  quantitative 
data  for  the  pollutants  listed  in  Table  II 
of  Appendix  D  of  this  Part  (the  organic 
toxic  pollutants): 

(i)  For  coal  mines,  a  probable  total 
annual  production  of  less  than  100,000 
tons  per  year. 

(ii)  For  all  other  applicants,  gross  total 
annual  sales  averaging  less  than 
$100,000  per  year  (in  second  quarter 
1980  dollars). 

(9)  Used  or  manufactured  toxics.  A 
listing  of  any  toxic  pollutant  which  the 
applicant  does  or  expects  that  it  will 
during  the  next  5  years  use  or 
manufacture  as  an  intermediate  or  final 
product  or  byproduct. 

(10)  Potential  discharyes.  A 
description  of  the  expected  levels  of  and 
the  reasons  for  any  discharges  of 
pollutants  which  the  applicant  knows  or 
has  reason  to  believe  will  exceed  two 
times  the  values  reported  in  paragraph 
(g)(7)  of  this  section  over  the  next  5 
years. 

(11)  Biological  toxicity  tests.  An 
identification  of  any  biological  toxicity 
tests  which  the  applicant  knows  or  has 
reason  to  believe  have  been  made 
within  the  last  3  years  on  any  of  the 
applicant's  discharges  or  on  a  receiving 
water  in  relation  to  a  discharge. 

(12)  Contract  analyses.  If  a  contract 
laboratory  or  consulting  firm  performed 
any  of  the  analyses  required  by 
paragraph  (g)(7)  of  this  section,  the 
identity  of  each  laboratory  or  firm  and 
the  analyses  performed. 

(13)  Additional  information.  In 
addition  to  the  information  reported  on 
the  application  form,  applicants  shall 
provide  to  the  Director,  at  his  or  her 


request,  such  other  information  as  the 
Director  may  reasonably  require  to 
assess  the  discharges  of  the  facility  and 
to  determine  whether  to  issue  an  NPDES 
permit.  The  additional  information  may 
include  additional  quantitative  data  and 
bioassays  to  assess  the  relative  toxicity 
of  discharges  to  aquatic  life  and 
requirements  to  determine  the  cause  of 
the  toxicity. 

(h)  Application  requirements  for  new 
and  existing  concentrated  animal 
feeding  operations  and  aquatic  animal 
production  facilities.  New  and  existing 
concentrated  animal  feeding  operations 
(defined  in  §  122.23)  and  concentrated 
aquatic  animal  production  facilities 
(defined  in  §  122.24)  shall  provide  the 
following  information  to  the  Director, 
using  the  application  form  provided  by 
the  Director: 

(1)  For  concentrated  animal  feeding 
operations: 

(i)  The  type  and  number  of  animals  in 
open  confinement  and  housed  under 
roof. 

(ii)  The  number  of  acres  used  for 
confinement  feeding. 

(iii)  The  design  basis  for  the  runoff 
diversion  and  control  system,  if  one 
exists,  including  the  number  of  acres  of 
contributing  drainage,  the  storage 
capacity,  and  the  design  safety  factor. 

(2)  For  concentrated  aquatic  animal 
production  facilities: 

(i)  The  maximum  daily  and  average 
monthly  flow  from  each  outfall. 

(ii)  The  number  of  ponds,  raceways.  ~ 
and  similar  structures. 

(iii)  The  name  of  the  receiving  water 
and  the  source  of  intake  water. 

(iv)  For  each  species  of  aquatic 
animals,  the  total  yearly  and  maximum 
harvestable  weight. 

(v)  The  calendar  month  of  maximum 
feeding  and  the  total  mass  of  food  fed 
during  that  month. 

(i)  Application  requirements  for  new 
and  existing  POTWs.  [Reserved.] 

(j)  Application  requirements  for  new 
sources  and  new  dischargers. 
[Reserved.] 

(k)  Special  provisions  for  applications 
from  new  sources.  (1)  The  owner  or 
operator  of  any  facility  which  may  be  a 
new  source(as  defined  in  §  122.2)  and 
which  is  located  in  a  State  without  an 
approved  NPDES  program  must  comply 
with  the  provisions  of  this  paragaraph. 

(2)(i)  Before  beginning  any  on-site 
construction  as  defined  in  §  122.29,  the 
owner  or  operator  of  any  facility  which 
may  be  a  new  source  must  submit 
information  to  the  Regional 
Administrator  so  that  he  or  she  can 
determine  if  the  facility  is  a  new  source. 
The  Regional  Administrator  may  request 
any  additional  information  needed  to 


determine  whether  the  facility  is  a  new 
source. 

(ii)  The  Regional  Administrator  shall 
make  an  initial  determination  v.'hether 
the  facility  is  a  new  source  within  30 
days  of  receiving  all  necessary 
information  under  paragraph  (k)(2)(i)  of 
this  section. 

(3)  The  Regional  Administrator  shall 
issue  a  public  notice  in  accordance  with 
§  124.10  of  the  new  source  determination 
under  paragraph  (k)(2)  of  this  section  If 
the  Regional  Administrator  has 
determined  that  the  facility  is  a  new 
source,  the  notice  shall  state  that  the 
applicant  must  comply  with  the 
environmental  review  requirements  of 
40  CFR  6.600  et  seq. 

(4)  Any  interested  person  may 
challenge  the  Regional  Administrator's 
initial  new  source  determination  by 
requesting  an  evidentiary  hearing  under 
Subpart  E  of  Part  124  vnthin  30  days  of 
issuance  of  the  public  notice  of  the 
initial  determination.  The  Regional 
Administrator  may  defer  the  evidentiary 
hearing  on  the  determination  until  after 
a  final  permit  decision  is  made,  and 
consolidate  the  hearing  on  the 
determination  with  aoy  hearing  on  the 
permit. 

( 1 )  Variance  requests  by  no/i-F07Ws 
A  discharger  which  is  not  a  publicly 
owned  treatment  works  (POTW)  may 
request  a  variance  from  otherwise 
applicable  effiuent  limitations  under  any 
of  the  following  statutory  or  regulatory 
provisions  within  the  times  specified  in 
this  paragraph: 

(1)  Fundamentally  different  factors.  A 
request  for  a  variance  based  on  the 
presence  of  "fundamentally  different 
factors"  from  those  on  which  the 
effluent  limitations  guideline  was  based, 
shall  be  made  by  the  close  of  the  public 
comment  period  under  §  124.10.  The 
request  shall  explain  how  the 
requirements  of  §  124.13  and  40  CFT?  Part 
125,  Subpart  D  have  been  met. 

(2)  Non-conventional  pollutants.  A 
request  for  a  variance  from  the  BAT 
requirements  for  CWA  section 
301(b)(2)(F)  pollutants  (commonly  called 
"non-conventional"  pollutants)  pursuant 
to  section  301(c)  of  CWA  because  of  the 
economic  capability  of  the  owner  or 
operator,  or  pursuant  to  section  301(g)  of 
CWA  because  of  certain  environmental 
considerations,  when  those 
requirements  were  based  on  effluent 
limitation  guidelines,  must  be  made  by: 

(i)  Submitting  an  initial  request  to  the 
Regional  Administrator,  as  well  as  to 
the  State  Director  if  applicable,  stating 
the  name  of  the  discharger,  the  permit 
number,  the  outfall  number(8),  the 
applicable  effluent  guideline,  and 
whether  the  discharger  is  requesting  a 
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section  301(c>  or  section  301  (gj 
modification  or  both,  Th'.s  rp(;';f='^'  xiat.: 
have  been  filed  oot  later  than. 

(A)  September  25,  19"8.  for  a  pollutant 
which  is  controlled  by  a  BAT  effluent 
hmi'.ation  guideline  pror",u;gd'ed  ■"1efor^^ 
December  27.  19"",  ur 

"B!  ?rv  days  after  promulgation  of  an 
arpucabie  effluent  limitation  guideline 
for  guidelines  promulgated  after 
December  27.  1977;  and 

(ii)  Submitting  a  completed  request  no 
later  than  the  close  of  the  public 
comment  period  under  5  124.10 
demonstrating  that  the  requirements  of 
§  124  13  and  the  applicable  requirements 
of  Part  125  have  been  met. 

(iii)  Requests  for  variance  from 
effluent  limitations  not  based  on  effluent 
limitation  guideHnes  need  only  comply 
with  paragraph  (l)(2)(ii]  of  this  section 
and  need  not  be  preceded  by  an  initial 
request  under  paragraph  (l)(2)ti)  of  this 
section. 

(3)  Delay  in  construction  ofPOTW. 
An  extension  under  CWA  section 
301(i)(2)  of  the  statutory  deadlines  in 
sections  3(n(b)(lKA)  or  (b)(1)(C)  of 
CWA  based  on  delay  in  completion  of  a 
POTW  into  which  the  source  is  to 
discharge  must  have  been  requested  on 
or  before  June  26, 1978,  or  180  days  after 
the  relevant  POTW  requested  an 
extension  under  paragraph  (m)(2)  of  this 
section,  whichever  is  later,  but  in  no 
event  may  this  date  have  been  later  than 
December  25, 1978.  The  request  shall 
explain  how  the  requirements  of  40  CFR 
Part  125,  Subpart  J  have  been  met. 

(4)  Innovative  technology.  An 
extension  undw  CWA  section  301(k) 
from  tiie  statutory  deadline  of  section 
301(b)(2)(A)  for  best  available 
technology  based  on  the  use  of 
innovative  technology  may  be  requested 
no  later  than  the  close  of  the  public 
com.m<«nt  period  under  1 124.10  for  the 
discharger's  initial  permit  requiring 
compliance  with  section  301(b)(2)(A). 
The  request  shall  demonstrate  that  the 
requirements  of  §  124.13  and  Part  125, 
Subpart  C  have  been  met. 

(5)  Water  quality  reJoted  effluent 
limitations.  A  modification  under 
section  302(b)(2)  of  requirements  under 
section  3021a)  for  achieving  water 
quality  related  effluent  limitations  may 
be  requested  no  later  than  the  close  of 
the  public  comment  period  under 

§  124.10  on  the  permit  from  which  the 
modification  is  sought. 

(6)  Thermal  discharges.  A  variance 
under  CWA  section  316(a)  for  the 
thermal  component  of  any  discharge 
must  be  filed  with  a  timely  application 
for  a  permit  under  this  section,  except 
that  if  thermal  effluent  limitations  are 
estabhshed  under  CWA  Section 
402(a)(1)  or  are  based  on  water  quality 


standard*  the  r^qufs?  ''or  a  vanar-p 
may  t;e  !.it*<i  :•>  th'  ■  I'tst^  or  -nt  pM.'mc 
canuBeat  p«'r'  «;  iniit-r  §  124.10  A    opv 
of  tkerequt'H'  '<>,    >-i.  ,; red  under  4<j  OK 
Part  125,  Subpart  H,  shall  be  sent 
simultaneously  to  the  appropriate  State 
or  interstate  certifying  agency  as 
required  under  40  CFR  Part  125.  (See 
§  124.65  for  special  procedures  for 
section  316(a)  thermal  variances.) 

(m)  Variance  requests  by  POTWs.  A 
discharger  which  is  a  publicly  owned 
treatment  works  (POTW)  may  request  a 
variance  from  otherwise  applicable 
effluent  limitations  under  any  of  the 
following  statutory  provisions  as 
specified  in  this  paragraph: 

(1)  Discharges  into  marine  waters.  A 
request  for  a  modification  under  CWA 
section  301(h)  of  requirements  of  CWA 
section  301(b)(1)(B)  for  discharges  into 
marine  waters  must  be  filed  in 
accordance  with  the  requirements  of  40 
CFR  Part  125,  Subpart  G. 

(2)  Delay  in  construction.  An 
extension  under  CWA  section  301(i)(l) 
of  the  statutory  deadlines  in  CWA 
section  301(b)(1)(B)  or  (b)(1)(C)  based  on 
delay  in  the  construction  of  the  POTW 
must  have  been  requested  on  or  before 
June  26, 1978. 

(3)  Water  quality  based  effluent 
limitation.  A  modification  under  CWA 
section  302(b)(2)  of  the  requirements 
under  section  302(a)  for  achieving  water 
quality  based  effluent  limitations  shall 
be  requested  no  later  than  the  close  of 
the  public  comment  period  under 

§  124.10  on  the  permit  from  which  the 
modification  is  sought. 

(n)  Expedited  variance  procedures 
and  time  extensions.  (1) 
Notwithstanding  the  time  requirements 
in  paragraphs  (I)  and  (m)  of  this  section, 
the  Director  may  notify  a  permit 
applicant  before  a  draft  permit  is  issued 
under  §  124.6  that  the  draft  permit  will 
likely  contain  limitations  which  are 
eligible  for  variances.  In  the  notice  the 
Director  may  require  (he  applicant  as  a 
condition  of  consideration  of  any 
potential  variance  request  to  submit  a 
request  explaining  how  the  requirements 
of  40  CFR  Part  125  applicable  to  the 
variance  have  been  met  and  may 
require  its  submission  within  a  specified 
reasonable  time  after  receipt  of  the 
notice.  The  notice  may  be  sent  before 
the  permit  application  has  been 
submitted.  The  draft  or  final  permit  may 
contain  the  alternative  limitations  which 
may  become  effective  upon  final  grant 
of  the  variance. 

(2)  A  discharger  who  cannot  file  a 
complete  request  required  under 
paragraph  (l)(2)(ii)  or  (l)(2)(iii)  of  this 
section  may  request  an  extension.  The 
extension  may  be  granted  or  denied  at 
the  discretion  of  the  Director. 


Extensions  shall  be  no  more  than  6 
months  m  durafaon. 

(o)  Recordkf^epaig  Apph:  airs  shall 
keep  records  of  all  data  used  to 
complete  permit  applications  and  any 
supplemental  mformation  submitted 
under  this  section  for  a  penod  of  at  least 
3  years  fnim  the  date  thf>  application  is 
signed. 

(No»e  1.— At  46  VR  204a  Jan.  a  1961,  the 
Environmental  Protection  Agency  suspended 
until  further  notice  §  122.2Hg)(7}(ii)(AJ  and 
the  corresponding  portions  of  Hem  V-C  of  the 
NPDES  application  F««  2c  as  they  apply  to 
coal  mines.  This  revision  r-onhniie<;  that 
suspension.) 

(Note  2.— At  46  FR  22S8S.  Apr.  20. 1981,  the 
Environmental  F*rotection  Agency  suspended 
until  further  notice  §  122.21(g)(7)(ii)(A)  and 
the  corresponding  portions  of  Item  V-C  of  the 
NPDES  application  Form  2c  as  they  apply  to: 

1.  Testing  and  reporting  for  all  four  organic 
fractions  in  the  Greige  Mills  Subcategory  of 
the  Textile  Mills  industry  (Subpart  C — Low 
water  use  processing  of  40  CFR  Part  410),  and 
testing  and  reporting  for  the  pesticide  fraction 
in  all  other  subcategories  of  this  industrial 
category. 

2.  Testing  and  reporting  for  the  volatile, 
base/neutral  and  pesticide  fractions  in  the 
Bade  and  Precious  Metals  Subcategory  of  the 
Ore  Mining  and  Dressing  industry  (Subpart  B 
of  40  CFR  Part  440),  and  testing  and  reporting 
for  all  four  fractions  in  all  olber  subcategories 
of  this  industrial  category. 

3.  Testing  and  reporting  for  all  four  GC/MS 
fractions  in  the  Porcelain  Enameling  industry. 
This  revision  continues  that  suspension.) 

[Note  3.— At  46  FR  35090.  )ulyl,  1981.  the 
Environmental  Protection  Agency  suspended 
until  further  notice  §122.21(g)(7)(ii)(A)  and 
the  corresponding  portions  of  Item  V-C  of  the 
NPDES  application  Form  2c  as  they  apply  to: 

1.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Tall  Oil  Rosin  Subcategory 
(Subpart  D)  and  Rosin-Based  Derivatives 
Subcategory  (Subpart  F)  of  the  Gum  and 
Wood  Chemicals  industry  (40  CFR  Part  454), 
and  testing  and  reporting  for  the  pesticide 
and  base-neutral  fractions  in  all  other 
subcategories  of  this  industrial  category. 

2.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Leather  Tanning  and  Finishing, 
Paint  and  Ink  Formulation,  and  Photographic 
Supplies  industrial  categories. 

3.  Testing  and  reporting  for  the  acid,  base/ 
neutral  and  pesticide  fractions  in  the 
Petroleum  Refining  industrial  category. 

4.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Papergrade  Sulfite 
subcategories  (Subparts  )  and  U)  of  the  Pulp 
and  Paper  industry  (40  CFR  Part  430);  testing 
and  reporting  for  the  base /neutral  and 
pesticide  fractions  in  the  following 
subcategories:  Deink  (Subpart  Q),  Dissolving 
Kraft  (Subpart  F),  and  Paperboard  from 
Waste  Paper  (Subpart  E);  testing  and 
reporting  for  the  volatile,  base/neutral  and 
pesticide  fractions  in  the  following 
subcategories:  BCT  Bleached  Kraft  (Subpart 
H),  Semi-Chemical  (Subparts  B  and  C),  and 
Nonintegrated-Fine  Papers  (Subpart  R);  and 
testing  and  reporting  for  the  acid,  base/ 
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neutral,  and  pesticide  fractions  in  the 
following  subcategories:  Fine  Bleached  ICraft 
(Subpart  I),  Dissolving  Sulfite  Pulp  (Subpart 
K),  Groundwood-Fine  Papers  (Subpart  O). 
Market  Bleached  Kraft  (Subpart  G),  Tissue 
from  Wastepapier  (Subpart  T),  and 
Nonirtegrated-Tissue  Papers  (Subpart  S). 

5.  Testing  and  reporting  for  the  base/ 
neutral  fraction  in  the  Once- Through  Cooling 
Water.  Fly  Ash  and  Bottom  Ash  Transport 
Water  process  wastestreams  of  the  Steam 
Electric  Power  Plant  industrial  category. 
This  revision  continues  that  suspension.] 

(Note  4.— At  46  FR  36703.  July  15.  1981.  the 
Environmental  Protection  Agency  suspended 
until  further  notice  portions  of  S  122.21(d)(2), 
as  set  forth  below: 

1.  Footnote  (2)  to  the  table  in  §  122.21(d)(2). 

2.  In  footnote  (3)  to  the  table  in  40  CFR 
§122.21(d)i^J.  the  portion  which  restricts  the 
Director's  authority  to  extend  the  application 
deadline  no  later  than  the  permit  expiration 
date  as  that  restriction  applies  to  the 
submission  of  data  required  by  §  122.21(d)  (7). 
(9).  and  (10).  Thus,  during  the  suspension, 
footnote  (3)  effectively  reads  as  follows: 

3.  The  Director  may  grant  permission  to 
submit  an  application  later  than  this  date  but 
(except  for  information  required  by 
paragraph  (d)  (7).  (9).  and  (10)  of  this  section) 
no  later  than  the  expiration  date  of  the 
permit. 

This  revision  continues  that  suspension.] 

§  122.22    Signatories  to  permit  applications 
and  reports  (applicable  to  State  programs, 
see  §  123.25). 

(a)  Applications.  All  permit 
applications  shall  be  signed  as  follows: 

(1)  For  a  corporation:  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president; 

(2J  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(b)  Reports.  All  reports  required  by 
permits  and  other  information  requested 
by  the  Director  shall  be  signed  by  a 
person  described  in  paragraph  (a)  of  this 
section,  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.)  and 


(3)  The  written  authorization  is 
submitted  to  the  Director. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  position  has 
responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraph  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

"I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  writh 
the  information  submitted  in  this  document 
and  all  attachments  and  that,  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information,  I 
bnlieve  thai  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
sij^nificant  penalties  for  submitting  false 
information,  including  the  possibility  of  Rne 
and  imprisonmpnl  ■■ 

§122.23  Conc'"^'!  .itec  ?■  mv  ^f^^amq 
operations  (app''-:  at'if-  •;  siivr  ^f>DES 
programs,  see  ;>  Uj  i^. 

(a)  Permit  requirement.  Concentrated 
animal  feeding  operations  are  point 
sources  subject  to  the  NPDES  permit 
program. 

(b)  Definitions.  (1)  "Animal  feeding 
operation"  means  a  lot  or  facility  (other 
than  an  aquatic  animal  production 
facility)  where  the  following  conditions 
are  met: 

(i)  Animals  (other  than  aquatic 
animals)  have  been,  are,  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

(ii)  Crops,  vegetation  forage  growth,  or 
post-har\'est  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

(2)  Two  or  more  animal  feeding 
operations  imder  common  ownership 
are  considered,  for  the  purposes  of  these 
regulations,  to  be  a  single  animal 
feeding  operation  if  they  adjoin  each 
other  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes. 

(3)  "Concentrated  animal  feeding 
operation"  means  an  "animal  feeding 
operation"  which  meets  the  criteria  in 
Appendix  B  of  this  Part,  or  which  the 
Director  designates  under  paragraph  (c) 
of  this  section. 

(c)  Case-by-case  designation  of 
concentrated  animal  feeding  operations. 
(1)  The  Director  may  designate  any 
animal  feeding  operation  as  a 
concentrated  animal  feeding  operation 
upon  determining  that  it  is  a  significant 


contributor  of  pollution  to  the  waters  of 
the  United  States.  In  making  this 
designation  the  Director  shall  consider 
the  following  factors: 

(i)  The  size  of  the  animal  feeding 
operation  and  the  amount  of  wastes 
reaching  waters  of  the  United  States; 

(ii)  The  location  of  the  animal  feeding 
operation  relative  to  waters  of  the 
United  States; 

(iii)  The  means  of  conveyance  of 
animal  wastes  and  process  waste 
waters  into  waters  of  the  United  States: 

(iv)  The  slope,  vegetation,  rainfall,  and 
other  factors  affecting  the  likelihood  or 
frequency  of  discharge  of  animal  wastes 
and  process  waste  waters  into  waters  of 
the  United  States;  and 

(v)  Other  relevant  factors. 

(2]  No  animal  feeding  operation  with 
less  than  the  numbers  of  animals  set 
forth  in  Appendix  B  of  this  Part  shall  be 
designated  as  a  concentrated  animal 
feeding  operation  unless: 

(i)  Pollutants  are  discharged  into 
waters  of  the  United  States  through  a 
manmade  ditch,  flushing  system,  or 
other  similar  manmade  device;  or 

(ii)  Pollutants  are  discharged  directly 
into  waters  of  the  United  States  which 
originate  outside  of  the  facility  and  pass 
over,  across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 
the  animals  confined  in  the  operation. 

(3)  A  permit  application  shall  not  be 
required  from  a  concentrated  animal 
feeding  operation  designated  under  this 
paragraph  until  the  Director  has 
conducted  an  on-site  inspection  of  the 
operation  and  determined  that  the 
operation  should  and  could  be  regulated 
under  the  permit  program. 

§122.24    Concentrated  aquatic  animal 
production  facilities  (applicable  to  State 
NPDES  programs,  see  §  123.25). 

(a)  Permit  requirement  Concentrated 
aquatic  animal  production  facilities,  as 
defined  in  this  section,  are  point  sources 
subject  to  the  NPDES  permit  program. 

(b)  Defintion.  "Concentrated  aquatic 
animal  production  facihty"  means  a 
hatchery,  fish  farm,  or  other  facility 
which  meets  the  criteria  in  Appendix  C 
of  this  Part,  or  which  the  Director 
designates  imder  paragraph  (c)  of  this 
section. 

(c)  Case-by-case  designation  of 
concentrated  aquatic  animal  production 
facilities.  (1)  The  Director  may 
designate  any  warm  or  cold  water 
aquatic  animal  production  faciUty  as  a 
concentrated  aquatic  animal  production 
facility  upon  determining  that  it  is  a 
significant  contributor  of  pollution  to 
waters  of  the  United  States.  In  making 
this  designation  the  Director  shall 
consider  the  following  factors: 
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(i)  The  location  and  quality  of  the 
receiving  waters  of  the  United  States; 

(ii)  The  holding,  feeding,  and 
production  capacities  of  the  facility; 

(iii]  The  quantity  and  nature  of  ^e 
pollutants  reaching  waters  of  the  United 
States;  and 

(iv)  Other  relevant  factors. 

(2)  A  permit  application  shall  not  be 
required  from  a  concentrated  aquatic 
animal  production  facility  designated 
under  this  paragraph  until  the  Director 
has  conducted  on-site  inspection  of  the 
facility  and  has  determined  that  the 
facility  should  and  could  be  regulated 
under  the  permit  oroBram, 

■  122  25     Aquac'jitj'e  :■-  j  ec's  lapp  xaCMe 
to  State  NPDES  p'og-ar^s   see  ^  123.25). 

iaj  PfrmiL  rfqu:fV'f:-L   ijischarges 
into  aquaculture  projects,  as  defined  in 
this  section,  are  subject  to  the  NPDES 
permit  program  through  section  318  of 
CWA.  and  in  accordance  with  40  CFR 
Part  125,  Subpart  B. 

(b)  Definitions.  (1)  "Aquaculture 
project"  means  a  defined  managed 
water  area  which  uses  discharges  of 
pollutants  into  that  designated  area  for 
the  maintenance  or  production  of 
harvestable  freshwater,  estuarine,  or 
marine  plants  or  animals. 

(2)  "Designated  project  area"  means 
the  portions  of  the  waters  of  the  United 
States  within  which  the  permittee  or 
permit  applicant  plans  to  confine  the 
cultivated  species,  using  a  method  or 
plan  or  operation  (including,  but  not 
limited  to,  physical  confinement)  which, 
on  the  basis  of  reliable  scientific 
evidence,  is  expected  to  ensure  that 
specific  individual  organisms  comprising 
an  aquaculture  crop  will  enjoy  increased 
growth  attributable  to  the  discharge  of 
pollutants,  and  be  harvested  within  a 
defined  geographic  area. 

;  '22.26     Separate  stOTn  sewe'-, 
-applicabte  to  State  npdes  oroq-  r-i,.  see 
^  123.25). 

(aj  Permit  requtrernenl.  Separate 
storm  sewers,  as  defined  in  this  section 
are  point  sources  subject  to  the  NPDES 
permit  program.  Separate  storm  sewers 
may  be  permitted  either  individually  or 
under  a  general  permit  (See  §  122.28). 
An  NPDES  permit  for  discharges  into 
A  aters  of  the  United  States  from  a 
separate  storm  sewer  covers  all 
convenyances  which  are  a  part  of  that 
separate  storm  sewer  system,  even 
though  there  may  be  several  owners  or 
ocerators  of  these  conveyances. 
However,  discharges  into  separate 
storm  sewers  from  point  sources  which 
are  not  pa.'t  of  the  separate  storm  sewer 
s, stems  .T.d}  ilso  require  a  permit. 

lb;  Definition.  (1)  "Separate  storm 
sewer    .T.eans  a  conveyance  or  system 


of  conveyances  (including  pipes, 
conduits,  ditches,  and  channels) 
primarily  used  for  collecting  and 
conveying  storm  water  runoff  and  which 
is  either 

(i)  Located  in  an  urbanized  area  as 
designated  by  the  Bureau  of  the  Census 
according  to  the  criteria  in  39  PR  15202 
(May  1. 1974);  or 

(ii)  Not  located  in  an  urbanized  area 
but  designated  under  paragraph  (c)  of 
this  section. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  conveyance  or 
system  of  conveyances  operated 
primarily  for  the  purpose  of  collecting 
and  conveying  storm  water  runoff  which 
is  not  located  in  an  urbanized  area  and 
has  not  been  designated  by  the  Director 
under  paragraph  (c)  of  this  section  is  not 
considered  a  point  source  and  is  not 
subject  to  the  provisions  of  this  section. 

(3)  Conveyances  which  discharge 
process  wastewater  or  storm  water 
runoff  contaminated  by  contact  with 
wastes,  raw  materials,  or  pollutant- 
contaminated  soil,  from  lands  or 
facilities  used  for  industrial  or 
commercial  activities,  into  waters  of  the 
United  States  or  into  separate  storm 
sewers  are  point  sources  that  must 
obtain  NTDES  permits  but  are  not 
separate  storm  sewers. 

(4)  Whether  a  system  of  conveyances 
is  or  is  not  a  separate  storm  sewer  for 
purposes  of  this  section  shall  have  no 
bearing  on  whether  the  system  is 
eligible  for  funding  under  Title  II  of 
CWA;  see  40  CFR  35.925-21. 

(c)  Case-by-case  designation  of 
separate  storm  sewers.  The  Director 
may  designate  a  storm  sewer  not 
located  in  an  urbanized  area  as  a 
separate  storm  sewer.  This  designation 
may  be  made  to  the  extent  allowed  or 
required  by  EPA  promulgated  effluent 
guidelines  for  point  sources  in  the 
separate  storm  sewer  category;  or  when: 

(1)  A  Water  Quality  Management  plan 
under  section  208  of  CWA  which 
contains  requirements  applicable  to 
such  point  sources  is  approved;  or 

(2)  The  Director  determines  that  a 
storm  sewer  is  a  significant  contributor 
of  pollution  to  the  waters  of  the  United 
States.  In  making  this  determination  the 
Director  shall  consider  the  following 
factors: 

(i)  The  location  of  the  discharge  with 
respect  to  waters  of  the  United  States; 

(ii)  The  size  of  the  discharge; 

(iii)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the  United 
States:  and 

(iv)  Other  relevant  factors. 


?  122.27    SHvicultural  activities  (applicable 
to  State  NPDES  programs,,  see  i  123.25) 

(a)  Permit  requirement.  Silvicultural 
point  sources,  as  defined  in  this  section. 
as  point  sources  subject  to  the  NPDES 
permit  program. 

(b)  Definitions.  (1)  "Silvicultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  related  to  rock 
crushing,  gravel  washing,  log  sorting,  or 
log  storage  facilities  which  are  operated 
in  connection  with  silvicultural 
activities  and  from  which  pollutants  are 
discharged  into  waters  of  the  United 
States.  The  term  does  not  include  non- 
point  source  silvicultural  activities  such 
as  nursery  operations,  site  preparation, 
reforestation  and  subsequent  cultural 
treatment,  thinning,  prescribed  burning, 
pest  and  fire  control,  harvesting 
operations,  surface  drainage,  or  road 
construction  and  maintenance  from 
which  there  is  natural  runoff.  However, 
some  of  these  activities  (such  as  stream 
crossing  for  roads)  may  involve  point 
source  discharges  of  dredged  or  fill 
material  which  may  require  a  CWA 
section  404  permit  (See  33  CFR  209.120 
and  Part  233). 

(2)  "Rock  crushing  and  gravel  washing 
facilities"  means  facilities  which 
process  crushed  and  broken  stone, 
gravel,  and  riprap  (See  40  CFR  Part  436. 
Subpart  B,  including  the  effluent 
limitations  guidelines). 

(3)  "Log  sorting  and  log  storage 
facilities"  means  facilities  whose 
discharges  result  from  the  holding  of 
unprocessed  wood,  for  example,  logs  or 
roundwood  with  bark  or  after  removal 
of  bark  held  in  self-contained  bodies  of 
water  (mill  ponds  or  log  ponds)  or  stored 
on  land  where  water  is  applied 
intentionally  on  the  logs  (wet  decking). 
(See  40  CFR  Part  429.  Subpart  I. 
including  the  effluent  limitations 
guidelines). 

§  122.28    General  permits  (applicable  to 
State  NPDES  programs,  see  §  123.25). 

(a)  Coverage.  The  Director  may  issue 
a  general  permit  in  accordance  with  the 
following: 

(1)  Area.  The  general  permit  shall  be 
written  to  cover  a  category  of  discharges 
described  in  the  permit  under  paragraph 
(a)(2)  of  this  section,  except  those 
covered  by  individual  permits,  within  a 
geographic  area.  The  area  shall 
correspond  to  existing  geographic  or 
political  boundaries,  such  as: 

(i)  Designated  planning  areas  under 
sections  208  and  303  of  CWA; 

(ii)  Sewer  districts  or  sewer 
authorities; 

(iii)  City,  county,  or  State  political 
boundaries: 

(iv)  State  highway  systems; 
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(v)  Standard  metropolitan  statistical 
areas  as  defined  by  the  Office  of 
Management  and  Budget; 

(vi)  Urbanized  areas  as  designated  by 
the  Bureau  of  the  Census  according  to 
criteria  in  30  FR  15202  (May  1, 1974);  or 

(vii)  Any  other  appropriate  division  or 
combination  of  boundaries. 

(2)  Sources.  The  general  permit  shall 
be  written  to  regulate,  within  the  area 
described  in  paragraph  {a){l)  of  this 
section,  either: 

(i)  Separate  storm  sewers;  or 

(ii)  A  category  of  minor  point  sources 
other  than  separate  storm  sewers  if  the 
sources  all: 

(A)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(B)  Discharge  the  same  types  of 
wastes; 

(C)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(D)  Require  the  same  or  similar 
monitoring;  and 

(E)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

(b)  Administration.  (1)  In  general. 
General  permits  may  be  issued, 
modified,  revoked  and  reissued,  or 
terminated  in  accordance  with 
applicable  requirements  of  Part  124  or 
corresponding  State  regulations.  Special 
procedures  for  issuance  are  found  at 
§  123.44  for  States  and  §  124.58  for  EPA. 

(2)  Requiring  an  individual  permit,  (i) 
The  Director  may  require  any  person 
authorized  by  a  general  permit  to  apply 
for  and  obtain  an  individual  NPDES 
permit.  Any  interested  person  may 
petition  the  Director  to  take  action 
under  this  paragraph.  Cases  where  an 
individual  NPDES  permit  may  be 
required  include  the  following: 

(A)  The  discharge(s)  is  a  significant 
contributor  of  pollution  as  determined 
by  the  factors  set  forth  at  §  122.26(c)(2); 

(B)  The  discharger  is  not  in 
compliance  with  the  conditions  of  the 
general  NPDES  permit; 

(C)  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

(D)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  the  general  NPDES  permit; 

(E)  A  Water  Quality  Management 
plan  containing  requirements  applicable 
to  such  point  sources  is  approved;  or 

(F)  The  requirements  of  paragraph  (a) 
of  this  section  are  not  met. 

(ii)  For  EPA  issued  general  permits 
only,  the  Regional  Administrator  may 
require  any  owner  or  operator 
authorized  by  a  general  permit  to  apply 
for  an  individual  NPDES  permit  as 


provided  in  paragraph  (b)(2)(i)  of  this 
section,  only  if  the  owner  or  operator 
has  been  notified  in  writing  that  a 
permit  application  is  required.  This 
notice  shall  include  a  brief  statement  of 
the  reasons  for  this  decision,  an 
application  form,  a  statement  setting  a 
time  for  the  owner  or  operator  to  file  the 
application,  and  a  statement  that  on  the 
effective  date  of  the  individual  NPDES 
permit  the  general  permit  as  it  apphes  to 
the  individual  permittee  shall 
automatically  terminate.  The  Director 
may  grant  additional  time  upon  request 
of  the  applicant. 

(iii)  Any  owner  or  operator  authorized 
by  a  general  permit  may  request  to  be 
excluded  from  the  coverage  of  the 
general  permit  by  applying  for  an 
individual  permit.  The  owner  or 
operator  shall  submit  an  application 
under  §  122.21,  with  reasons  supporting 
the  request,  to  the  Director  no  later  than 
90  days  after  the  publication  by  EPA  of 
the  general  permit  in  the  Federal 
Register  or  the  pubhcation  by  a  State  in 
accordance  wiih  applicable  State  law. 
The  request  shall  be  processed  under 
Part  124  or  applicable  State  procedures. 
The  request  shall  be  granted  by  issuing 
of  any  individual  permit  if  the  reasons 
cited  by  the  owner  or  operator  are 
adequate  to  support  the  request. 

(iv)  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  subject  to  a  general  NPDES 
permit,  the  applicability  of  the  general 
permit  to  the  individual  NPDES 
permittee  is  automatically  terminated  on 
the  effective  date  of  the  individual 
permit. 

(v)  A  source  excluded  from  a  general 
permit  solely  because  it  already  has  an 
individual  permit  may  request  that  the 
individual  permit  be  revoked,  and  that  it 
be  covered  by  the  general  permit.  Upon 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply  to  the  source. 


§12 

disc 


M'lv  sources  and  new 


(a)  Definitions. 

(1)  "New  source"  and  "new 
discharger"  are  defined  in  §  122.2.  (See 
Note  2.) 

(2)  "Source"  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants. 

(3)  "Existing  source"  means  any 
source  which  is  not  a  new  source  or  a 
new  discharger. 

(4)  "Site"  is  defined  in  §  122.2; 

(5)  "Facilities  or  equipment"  means 
buildings,  structures,  process  or 
production  equipment  or  machinery 
which  form  a  permanent  part  of  the  new 
source  and  which  wrill  be  used  in  its 
operation,  if  these  faciHties  or 


equipment  are  of  such  value  as  to 
represent  a  substantial  commitment  to 
construct.  It  excludes  facilities  or 
equipment  used  in  connection  with  I 

feasibility,  engineering,  and  design 
studies  regarding  the  source  or  water 
pollution  treatment  for  the  source. 

(b)  Criteria  for  new  source 
determination.  (1)  The  following 
construction  activities  result  in  a  new 
source: 

(i)  Construction  of  a  source  on  a  site 
at  which  no  other  source  is  located,  or 

(ii)  Construction  on  a  site  at  which 
another  source  is  located  of  a  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants  if: 

(A)  the  process  or  production 
equipment  that  causes  the  discharge  of 
pollutants  from  the  existing  source  is 
totally  replaced  by  this  construction,  or 

(B)  the  construction  results  in  a 
change  in  the  nature  or  quantity  of 
poQutants  discharged. 

(2)  Construction  on  a  site  at  which  an 
existing  source  is  located  results  in  a 
modification  subject  to  §  122.15  rather 
than  a  new  source  if  the  construction 
does  not  create  a  new  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discbarge  of 
pollutants  but  otherwise  alters,  replaces, 
or  adds  to  existing  process  or 
production  equipment. 

(3)  Construction  of  a  new  source  as 
defined  as  S  122.3  has  commenced  if  the 
owner  or  operator  has:  (i)  Begun,  or 
caused  to  begin  as  part  a  continuous  on- 
site  construction  program: 

(A)  Any  placement  assembly,  or 
installation  of  facilities  or  equipment,  or 

(B)  Significant  site  preparation  work 
including  clearing,  excavation,  or 
removal  of  existing  buildings,  structures, 
of  facilities  which  is  necessary  for  the 
placement,  assembly,  or  installation  of 
new  source  facilities  or  equipment;  or 

(ii)  Entered  a  binding  contractual 
obligation  for  the  purchase  of  facilities 
or  equipment  which  are  intended  to  be 
used  on  its  operation  within  a 
reasonable  time.  Options  to  purchase  or 
contracts  which  can  be  terminated  or 
modified  without  substantial  loss,  and 
contracts  for  feasibihty.  engineering, 
and  design  studies  do  not  constitute  a 
contractual  obligation  under  the 
paragraph.  (See  Note  1  of  this  section.) 

(c)  Requirement  for  an  Environmental 
Impact  Statement.  (1)  The  issuance  of  an 
NPDES  permit  to  new  source; 

(i)  By  EPA  may  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  33  U.S.C. 
4321  et  seq.  and  is  subject  to  the 
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environmental  review  provisions  of 
N'EPA  as  set  out  in  40  CFR  Part  6, 
Subpart  F.  EPA  will  determine  whether 
an  Environmental  Impact  Statement 
(EIS)  is  required  under  §  122.21(k} 
(special  provisions  for  applications  from 
r.ew  sources)  and  40  CFR  Part  6,  Subpart 
F: 

(u)  By  an  NPDES  approved  State  is 
not  a  Federal  action  and  therefore  does 
not  require  EPA  to  conduct  an 
environmental  review. 

(2)  An  EIS  prepared  under  this 
paragraph  shall  include  a 
recommendation  either  to  issue  or  deny 
the  permit. 

(ij  If  the  recommendation  is  to  deny 
the  permit,  the  final  EIS  shall  contain 
the  reasons  for  the  recommendation  and 
list  those  measures,  if  any,  which  the 
applicant  could  take  to  cause  the 
recommendation  to  be  changed: 

(ii)  If  the  recommendation  is  to  issue 
the  permit,  the  final  EIS  shall 
recommend  the  actions,  if  any,  which 
the  permittee  should  take  to  prevent  or 
minimize  any  adverse  environmental 
impacts 

(3)  The  Regional  Administrator  shall 
ssae,  condition,  or  deny  the  new  source 

NPDES  permit  following  a  complete 
evaluation  of  any  significant  beneficial 
and  adverse  environmental  impacts  and 
a  review  of  the  recommendations 
contained  in  the  EIS  or  finding  of  no 
significant  impact. 

(4)(i)  No  on-site  constnictioji  of  a  new 
source  for  which  an  EIS  is  required  shall 
commence  before  final  Agency  action  in 
issuing  a  final  permit  incorporating 
appropriate  ElS-related  requirements,  or 
before  execution  by  the  applicant  of  a 
if  gaily  binding  written  agreement  which 
requires  compliance  with  all  such 
requirements,  unless  such  construction 
;s  determined  by  the  Regional 
.Administrator  not  to  cause  significant  or 
irreversible  adverse  environmental 
impact.  The  provisions  of  any  agreement 
entered  into  under  this  paragraph  shall 
be  incorporated  as  coditions  of  the 
NPDES  permit  when  it  is  issued. 

;iij  .No  on-site  construction  of  a  new 
source  for  which  an  EIS  is  not  required 
shell!  commence  until  30  days  after 
issuance  of  a  finding  of  no  significant 
impact,  unless  the  construction  is 
detcrm.med  by  the  Regional 
.Administrator  not  to  cause  significant  or 
irreversible  adve-se  environmental 
impacts. 

(5)  The  permit  applicant  must  notify 
the  Regional  .Administrator  of  any  on- 
site  construction  which  begins  before 
the  times  specified  in  paragrah  (c)(4)  of 
this  section.  If  on:Site  construction 
begins  in  violation  of  this  paragraph,  the 
Regional  Admmistrator  shall  advise  the 
owner  or  operator  that  it  is  proceeding 


with  construction  at  its  own  risk,  and 
that  such  construction  activities 
constitute  grounds  for  denial  of  a  permit. 
The  Regional  Administrator  may  seek  a 
court  order  to  enjoin  construcfion  in 
violation  of  this  paragraph. 

(d)  Effect  of  compliance  with  new 
source  performance  standards.  (The 
provisions  of  this  paragraph  do  not 
apply  to  existing  sources  which  modify 
their  pollution  control  facilities  or 
construct  new  pollution  control  facilities 
and  achieve  performance  standards,  but 
which  are  neither  new  sources  or  new 
dischargers  or  otherwise  do  not  meet  the 
requirements  of  this  paragraph.) 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  any  new 
discharger,  the  construction  of  which 
commenced  after  October  18, 1972,  or 
new  source  which  meets  the  applicable 
promulgated  new  source  performance 
standards  before  the  commencement  of 
discharge,  may  not  be  subject  to  any 
more  stringent  new  source  performance 
standards  or  to  any  more  stringent 
technology-based  standards  under 
section  301(b)(2)  of  CWA  for  the  soonest 
ending  of  the  following  periods: 

(i)  Ten  years  fi-om  the  date  that 
construction  is  completed: 

(ii)  Ten  years  from  the  date  the  source 
begins  to  discharge  process  or  other 
nonconstruction  related  wastewater,  or 

(iii)  The  period  of  depreciation  or 
amortization  of  the  facility  for  the 
purposes  of  section  167  or  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954. 

(2)  The  protection  from  more  stringent 
standards  of  performance  afforded  by 
paragraph  (d)(l]  of  this  section  does  not 
apply  to: 

(i)  Additional  or  more  stringent  permit 
conditions  which  are  not  technology 
based:  for  example,  conditions  based  on 
water  quality  standards,  or  toxic 
effluent  standards  or  prohibitions  under 
section  307(a)  of  CWA;  or 

(ii)  Additional  permit  conditions  in 
accordance  with  J  125.3  controlling 
toxic  pollutants  or  hazardous 
substances  which  are  not  controlled  by 
new  source  performance  standards.  This 
includes  permit  conditions  controlling 
pollutants  other  than  those  identified  as 
toxic  pollutants  or  hazardous 
substances  when  control  of  these 
pollutants  has  been  specifically 
identified  as  the  method  to  control  the 
toxic  pollutants  or  hazardous 
substances. 

(3)  When  an  NPDES  permit  issued  to  a 
source  with  a  "protection  period"  under 
paragraph  (d)(1)  of  this  section  will 
expire  on  or  after  the  expiration  of  the 
protection  period,  that  permit  shall 
require  the  owner  or  operator  of  the 
source  to  comply  with  the  requirements 
of  section  301  and  any  other  then 


applicable  requirements  of  CWA 
immediately  upon  the  expiration  of  the 
protection  period.  No  additional  period 
for  achieving  compliance  with  these 
requirements  may  be  allowed  except 
when  necessary  to  achieve  compliance 
with  requirements  promulgated  less 
than  3  years  before  the  expiration  of  the 
protection  period. 

(4)  The  owner  or  operator  of  a  new 
source,  a  new  discharger  which 
commenced  discharge  after  August  13, 
1979,  or  a  recommencing  discharger 
shall  install  and  have  in  operating 
condition,  and  shall  "start-up"  all 
pollution  control  equipment  required  to 
meet  the  conditions  of  its  permits  before 
beginning  to  discharge.  Within  the 
shortest  feasible  time  (not  to  exceed  90 
days),  the  owner  or  operator  must  meet 
all  permit  conditions. 

(5)  After  the  effective  date  of  new 
source  performance  standards,  it  shall 
be  unlawful  for  any  owner  or  operator 
of  any  new  source  to  operate  the  source 
in  violation  of  those  standards 
applicable  to  the  source. 

[Note  1.— §  122.29.  paragraphs  (b)(1)  and 
(2)  were  suspended  until  further  notice  at  45 
FR59318.  Sept.  9.  1980.| 

[Note2.— At45FR6e391.0ct.  15.1980. 
effective  Oct.  15, 1980,  the  Environmental 
Protection  Agency  suspended  until  further 
notice  the  NPDES  "new  discharger" 
definition  as  it  applies  to  offshore  mobile 
drilling  rigs  operating  in  offshore  areas 
adjacent  to  the  Gulf  Coast,  Atlantic  Coast, 
California  and  Alaska,  except  for  the  Flower 
Garden  area  in  the  Gulf  of  Mexico  and  other 
areas  identified  as  environmentally  sensitive 
by  the  Bureau  of  Land  Management.) 

Subpart  C— Permit  ConH-tinns 

§  122.41     Conditions  applicable  (o  atl 
permits  (applicable  to  State  programs  si-f 
§  123.25). 

The  following  conditions  apply  to  all 
NPDES  permits.  Additional  conditions 
applicable  to  NPDES  permits  are  in 
§  122.42.  All  conditions  applicable  to 
NPDES  permits  shall  be  incorporated 
into  the  permits  either  expressly  or  by 
reference.  If  incorporated  by  reference, 
a  specific  citation  to  these  regulations 
(or  the  corresponding  approved  State 
regulations)  must  be  given  in  the  permit. 

(a)  Duty  to  comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Clean 
Water  Act  and  is  grounds  for 
enforcement  action:  for  permit 
termination,  revocation  and  reissuance, 
or  modification:  or  denial  of  a  permit 
renewal  application. 

(1)  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
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Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  establish  these 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

(2)  The  Clean  Water  Act  provides  that 
any  person  who  violates  a  permit 
condition  implementing  sections  301, 
302,  306,  307,  308,  318  or  405  of  the  Clean 
Water  Act  is  subject  to  a  civil  penalty 
not  to  exceed  $100,000  per  day  of  such 
violation.  Any  person  who  willfully  or 
negligently  violates  permit  conditions 
implementing  sections  301,  302,  306,  307 
or  308  of  the  Act  is  subject  to  a  fine  of 
not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

(b)  Duty  to  reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 
of  this  permit,  the  permittee  must  apply 
for  and  obtain  a  new  permit. 

(c)  Duty  to  halt  or  reduce  activity.  It 
shall  not  be  a  defense  for  a  permittee  in 
an  enforcement  action  that  it  would 
have  been  necessary  to  halt  or  reduce 
the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit.  Upon  reduction,  loss,  or 
failure  of  the  treatment  facility,  the 
permittee  shall,  to  the  extent  necessary 
to  maintain  compliance  with  its  permit, 
control  production  or  all  discharges  or 
both  until  the  facility  is  restored  or  an 
alternative  method  of  treatment  is 
provided.  This  requirement  applies,  for 
example,  when  the  primary  source  of 
power  of  the  treatment  facility  fails  or  is 
reduced  or  lost. 

(d)  Duty  to  mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

(e)  Proper  operation  and  maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes  effective 
performance,  adequate  funding, 
adequate  operator  staffing  and  trainiiig, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  back-up  or 
auxiliary  facilities  or  similar  systems 
only  when  necesssary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

(f)  Permit  actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 


request  by  the  permittee  for  a  permit 

modificHtion,  revocation  and  reissuance. 

or  tprmiii.Uion,  or  a  notification  of 

pla:  r>  1    "^anges  or  anticipated 

non     ;:  ;   .ance  does  not  stay  any  permit 

condition. 

(g)  Property  rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(h)  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

(i)  Inspection  and  entry.  The  permittee 
shall  allow  the  Director,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law. 
to: 

(1)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  imder  the 
conditions  of  this  permit; 

(2)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(3)  Inspect  at  reasonable  times  any 
facihties,  equipment  [including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(4)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compHance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

(j)  Monitoring  and  records.  (1) 
Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

(2)  The  permittee  shall  retain  records 
of  aU  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  apphcation.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

(3)  Records  of  monitoring  information 
shall  include: 

(i)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 


(ii)  The  individualfs)  who  performed 
the  sampling  or  measurements; 

(iii)  The  date(s)  analyses  were 
performed; 

(iv)  The  individual(8)  who  performed 
the  analyses; 

(v)  The  analytical  techniques  or 
methods  used;  and 

(vi)  The  results  of  such  analyses. 

(4)  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit. 

(5)  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintained  under  this  permit  shall, 
upon  conviction,  be  pimished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisoiunent  for  not  more  than  6 
months  per  violation,  or  by  both. 

(k)  Signatory  requirement.  (1)  All 
applications,  reports,  or  information 
submitted  to  the  Director  shall  be  signed 
and  certified.  (See  S  122.22) 

(2)  The  CWA  provides  that  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  including 
monitoring  reports  or  repwrts  of 
compliance  or  non-compliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

(1)  Reporting  requirements.  (1) 
Planned  changes.  The  permittee  shall 
give  notice  to  the  Director  as  soon  as 
possible  of  any  planned  physical 
alterations  or  additions  to  ^e  permitted 
facility. 

(2)  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  faciUty  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements. 

(3)  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act 
(See  S  122.61;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

(4)  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit 

(i)  Monitoring  results  must  be  reported 
on  a  Discharge  Monitoring  Report 
(DMR).. 
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(u)  If  the  perrr.;'tep  monitors  any 
pollutant  more  frequently  than  required 
by  the  permi'.  using  test  procedures 
approved  under  40  CFR  136  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  an(l  reporting  of  the  data 
submitted  in  the  DMR. 

(iii)  Calculations  for  all  limitations 
which  require  averaging  of 
measurements  shall  utilize  an  arithmetic 
mean  unless  otherwise  specified  by  the 
Director  in  the  permit. 

(5)  Compliance  schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schedule  date. 

(6)  Twenty-four  hour  reporting.  (\)  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
wthm  24  hours  from  the  time  the 
permittee  becames  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 

re  tme  the  permittee  becomes  aware  of 
'"  ■  circTimstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause:  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
connnue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

(ii)  iTie  following  shall  be  included  as 
information  which  must  be  reported 
vv'hm  24  hours  under  this  paragraph. 

f.^)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit  (See  §  122.41(g). 

(B]  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

fCj  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Director  in  the 
permit  to  be  repor*ef!  within  24  hours. 
(See  §  122,44!g':  ' 

(ill)  The  Director  may  waive  the 
written  report  on  a  case-by-case  basis 
for  reports  under  paragraph  (l)(6)(ii)  of 
this  section  if  the  oral  report  has  been 
received  within  24  hours. 

(7)  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  (!)  [4],  [5].  and  (6)  of  this 
section,  at  the  time  monitoring  reports 
are  sumbitted  The  ror>f;r»s  shall  contain 
the  information  lis'er  :i  pnragraph  (1)(6) 
of  this  section 

(m.l  Bypass  (1)  Definitions,  (i) 
■  Bypass  '  .means  the  intentional  . 


diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(ii)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(2)  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  {m)(3)  and 
(m)(4)  of  this  section. 

(3)  Notice,  (i)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(ii)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
paragraph  (1)(6)  of  this  section  (24-hour 
notice). 

(4)  Prohibition  of  bypass,  (i)  Bypass  is 
prohibited,  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  n6  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(Q  The  permittee  submitted  notices 
as  required  under  paragraph  (m)(3)  of 
this  section. 

(ii)  The  Director  may  approve  an 
anticipated  bypass,  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph 
(m)(4)(i)  of  this  section. 

(n)  Upset.  (1)  Definition.  "Upset" 
means  an  exceptional  incident  in  which 
there  is  unintentional  and  temporary 
noncomphance  with  technology  based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facihties,  inadequate 
treatment  facilities,  lack  of  preventive 


maintenance,  or  careless  or  improper 
operation. 

(2)  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  lo  an 
action  brought  for  noncomphance  with 
such  technology  based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (n)(3)  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(3)  Conditions  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  upset  occiured  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

(iii)  The  permittee  submitted  notice  of 
the  upset  as  required  in  paragraph 
(l)(6)(ii)(B)  of  this  section  (24  hour 
notice). 

(iv)  The  permittee  complied  with  any 
remedial  measures  required  under 
paragraph  (d)  of  this  section. 

(4)  Burden  of  proof  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

§  122.42  Additional  conditions  applicable 
to  specified  categories  of  NPDES  Derm.Ls 
(applicable  to  State  NPDES  programs  see 
§  123.25). 

The  following  conditions,  in  addition 
to  those  set  forth  in  §  122.41,  apply  to  all 
NPDES  permits  within  the  categories 
specified  below: 

(a)  Existing  manufacturing, 
commercial,  mining,  and  silvicultural 
dischargers.  In  addition  to  the  reporting 
requirements  under  §  122.41(1),  all 
existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers 
must  notify  the  Director  as  soon  as  they 
know  or  have  reason  to  believe: 

(1)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge  of  any  toxic  pollutant  which  is 
not  limited  in  the  permit,  if  that 
discharge  will  exceed  the  highest  of  the 
following  "notification  levels": 

(i)  One  hundred  micrograms  per  liter 
(100  ^g/1); 

(ii)  Two  hundred  micrograms  per  liter 
(200  fig/l)  for  acrolein  and  acrylonitrile; 
five  hundred  micrograms  per  liter  (500 
fig/l)  for  2,4-dinitrophenol  and  for  2- 
methyl-4,6-dinitrophcnDl;  and  one 
milligram  per  liter  (1  mg/lj  for  antimony; 
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(iii)  Five  (5]  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application  in 
accordance  with  §  122.21  (g)(7)  or  (g) 
(10);  or 

(iv)  The  level  established  by  the 
Director  in  accordance  with  §  122.44(f). 

(2)  That  they  have  begun  or  expect  to 
begin  to  use  or  manufacture  as  an 
intermediate  or  final  product  or 
byproduct  any  toxic  pollutant  which 
was  not  reported  in  the  permit 
application  under  §  122.21(g)(9). 

(b)  Publicly  owned  treatment  works. 
All  POTWs  must  provide  adequate 
notice  to  the  Director  of  the  following: 

(1)  Any  new  introduction  of  pollutants 
into  the  POTW  from  an  indirect 
discharger  which  would  be  subject  to 
sections  301  or  306  of  CW  A  if  it  were 
directly  discharging  those  pollutants: 
and 

(2)  Any  substantial  change  in  the 
volume  or  character  of  pollutants  being 
introduced  into  that  POTW  by  a  source 
introducing  pollutants  into  the  POTW  at 
the  time  of  issuance  of  the  permit. 

(3)  For  purposes  of  this  paragraph, 
adequate  notice  shall  include 
information  on  (i)  the  quality  and 
quantity  of  effluent  introduced  into  the 
POTW,  and  (i)  any  anticipated  impact  of 
the  change  on  the  quantity  or  qualify  of 
effluent  to  be  discharged  from  the 
POTW. 

§  122  43     Establishing  permit  conditions 
(appiicaDie  to  State  programs,  see 
§  1^3.25). 

(a)  In  addition  to  conditions  required 
in  all  permits  (§§  122.41  and  122.42),  the 
Director  shall  establish  conditions,  as 
required  on  a  case-by-case  basis,  to 
provide  for  and  assure  compliance  with 
all  applicable  requirements  of  CWA  and 
regulations.  These  shall  include 
conditions  under  §  §  122.46  (duration  of 
permits),  122.47(a)  (schedules  of 
compliance).  122.48  (monitoring),  and  for 
EPA  permits  only  122.47(b)  (alternates 
schedule  of  compliance)  and  122.49 
(considerations  under  Federal  law). 

(b)(1)  For  a  State  issued  permit,  an 
applicable  requirement  is  a  State 
statutory  or  regulatory  requirement 
which  takes  effect  prior  to  final 
administrative  disposition  of  a  permit. 
For  a  permit  issued  by  EPA,  an 
applicable  requirement  is  a  statutory  or 
regulatory  requirement  (including  any 
interim  final  regulation)  which  takes 
effect  prior  to  the  issuance  of  the  permit 
(except  as  provided  in  §  124.86(c)  for 
NPDES  permits  being  processed  under 
Subparts  E  or  F  of  Part  124).  Section 
124.14  (reopening  of  comment  period) 
provides  a  means  for  reopening  EPA 
permit  proceedings  at  the  discretion  of 
the  Director  where  new  requirements 


become  effective  during  the  fjcrrnitting 
process  and  are  of  sufficient  magnitude 
to  make  additonal  proceedirigs 
desirable.  For  State  and  EPA 
administered  programs,  an  applicable 
requirement  is  also  any  requirement 
which  takes  effect  prior  to  the 
modification  or  revocation  and 
reissuance  of  a  permit,  to  the  extent 
allowed  in  §  122.62. 

(2)  New  or  reissued  permits,  and  to 
the  extent  allowed  under  S  122.62 
modified  or  revoked  and  reissued 
permits,  shall  incorporate  each  of  the 
applicable  requirements  referenced  in 
§§122.44  and  122.45. 

(c)  Incorporation.  All  permit 
conditions  shall  be  incorporated  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  the  appUcable  regulations  or 
requirements  must  be  given  in  the 
permit 

I?  1?2  44     Establishing  limitations, 
standards,  and  other  permit  condst-o'-"- 
(applicable  to  State  NPDES  programs   see 
§  123,25V 

In  addition  to  the  conditions 
established  under  §  122.43(a),  each 
NPDES  permit  shall  include  conditions 
meeting  the  following  requirements 
when  applicable. 

(a)  Technology-based  effluent 
limitations  and  standards  based  on 
effluent  limitations  and  standards 
promulgated  under  section  301  of  CWA 
or  new  source  performance  standards 
promulgated  under  section  306  of  CWA, 
on  case-by-case  effluent  limitations 
determined  under  section  402(a)(1)  of 
CWA,  or  on  a  combination  of  the  two,  in 
accordance  with  §  125.3.  For  new 
sources  or  new  dischargers,  these 
technology  based  limitations  and 
standards  are  subject  to  the  provisions 
of  §  122.29(d)  (protection  period). 

(b)  Other  effluent  limitations  and 
standards  under  sections  301,  302,  303, 
307,  318,  and  405  of  CWA.  If  any 
applicable  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  promulgated 
under  section  307(a)  of  CWA  for  a  toxic 
pollutant  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  the  permit, 
the  Director  shall  institute  proceedings 
under  these  regulations  to  modify  or 
revoke  and  reissue  the  permit  to 
conform  to  the  toxic  effluent  standard  or 
prohibition.  See  also  §  122.41(a). 

(c)  Reopener  clause:  for  any 
discharger  within  a  primary  industry 
category  (see  Appendix  A), 
requirements  under  section  307(a)(2)  of 
CWA  as  follows: 


(1)  On  or  before  June  30. 1981:  (i)  If 
applicable  standards  or  limitations  have 
not  yet  been  promulgated,  the  permit 
shall  include  a  condition  stating  that,  if 
an  applicable  standard  or  limitation  is 
promulgated  under  sections  301(b)(2)  (C) 
and  (D).  304(b)(2),  and  307(a)(2)  and  that 
effluent  standard  or  limitation  is  more 
stringent  than  any  effluent  limitation  in 
the  permit  or  controls  a  pollutant  not 
limited  in  the  permit,  the  permit  shall  be 
promptly  modified  or  revoked  and 
reissued  to  conform  to  that  effluent 
standard  or  limitation. 

(ii)  If  apphcable  standards  or 
limitations  have  been  promulgated  or 
approved,  the  permit  shall  include  those 
standards  or  hmitalions.  (If  EPA 
approves  existing  effluent  limitations  or 
proves  existing  effluent  limitations  or 
decides  not  to  develop  new  effluent 
limitations,  it  will  publish  a  noiice  in  the 
Federal  Register  that  the  limitations  are 
"approved"  for  the  purpose  of  this 
regiilation.) 

(2)  After  June  30.  1981,  any  permit 
issued  shall  include  effluent  limitations 
and  a  compliance  schedule  to  meet  the 
requirements  of  sections  301(b)(2)  (A), 
(C),  (D),  (E)  and  (F)  of  CWA,  whether  or 
not  applicable  effluent  limitations 
guidelines  have  been  promidgated  or 
approved.  These  permits  need  not 
incorporate  the  clause  required  by 
paragraph  (c)(1)  of  this  section. 

(3)  The  Director  shall  promptly  modify 
or  revoke  and  reissue  any  permit 
containing  the  clause  required  under 
paragraph  (c)(1)  of  this  section  to 
incorporate  an  applicable  effluent 
standard  or  limitation  under  sections 
301(b)(2)  (C)  and  P),  304(b)(2).  and 
307(a)(2)  which  is  promulgated  or 
approved  after  the  permit  is  issued  if 
that  effluent  standard  or  limitation  is 
more  stringent  than  any  effluent 
limitation  in  the  permit,  or  controls  a 
pollutant  not  limited  in  the  permit. 

(d)  Water  quality  standards  and  State 
requirements:  any  requirements  in 
addition  to  or  more  stringent  than 
promulgated  effluent  limitations 
guidelines  or  standards  under  sections 
301,  304,  306,  307,  3ia  and  405  of  CWA 
necessary  to: 

(1)  Achieve  water  quality  standards 
established  under  section  303  of  CWA; 

(2)  Attain  or  maintain  a  specified 
water  quality  through  water  quality 
related  effluent  limits  estabhshed  under 
section  302  of  CWA; 

(3)  Conform  to  the  conditions  of  a 
State  certification  under  section  401  of 
CWA  which  meet  the  requirements  of 

§  124.53  when  EPA  is  the  permit  issuing 
authority;  however,  if  a  State 
certification  is  stayed  by  a  court  of 
competent  jurisdiction  or  appropriate 
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State  board  or  agency.  EPA  shall  include 
conditions  in  the  permit  which  may  be 
necessary  to  meet  EPA's  obligation 
under  section  3m(b)(t){C]  of  CWA; 

(4)  Conform  to  applicable  water 
quali^  reqMirfr^.er's  under  section 
4<Tl(a!(2i  of  CWA  w'-ien  the  discharge 
affer  ts  ^  State  other  than  the  certifying 
State; 

I"))  !ncr>rp(ira*e  4nv  more  stringent 
iiTii'ations  treatment  standards,  or 
■^f-hedrle  of  compliance  requirements 
■s*^  wished  under  Federal  or  State  law 

r  regulations  in  accordance  with 
section  301(b)(1)(C)  of  CWA; 

(6)  Ensure  consistency  with  the 
requirements  of  a  V\  ^♦er  Quality 
Manaaement  -idr  ^p?roved  by  EPA 
under  section  zm> '     ,'f  CWA; 

(7)  Incorporate  serMon  403(c)  criteria 
under  Part  125.  Subpart  M.  for  ocean 
discharges 

(8)  Incorporate  alternative  effluent 
limitations  or  standards  where 
warranted  by  "fundamentally  different 
factors."  under  40  CFR  Part  125.  Subpart 
D- 

19;  Incorporate  any  other 
requirements,  conditions,  or  limitations 
into  a  new  source  permit  under  the 
National  Elnvironmental  Policy  Act  42 
L  S  C  4321  et  seq.  and  section  511  of 
CVV,\  wtien  EPA  is  the  permit  issuing 
authority  (see  §  122.29). 

(e)  Toxjc pollutanls:  limitations 
established  under  paragraphs  (a),  (b).  or 
(d)  of  this  section,  to  control  pollutants 
meeting  the  criteria  listed  in  paragraph 
(e)(1)  of  this  section.  Limitations  will  be 
established  in  accordance  with 
paragraph  (e)(2)  of  this  section.  An 
explanation  of  the  development  of  these 
i!.T..'dtions  shall  be  included  in  the  fact 
snef.r  under  §  124, 56(e)(2). 

1)  Liniita'ons  -nust  control  all  toxic 
po'.iutanrs  w,.,. r- 

(i)  The  Di.'-ector  determines  (based  on 
inform-ition  reported  in  a  permit 
appucdtion   inder  §  122.21(gj(7)  or  (10) 
or  ui  a  notification  under  §  122.42(a)(1) 
or  on  other  information)  are  or  may  be 
discharged  at  a  level  greater  than  the 
level  which  can  be  achieved  by  the 
technology -based  treatment 
requirements  appropriate  to  the 
permittee  under  §  125.3(c);  or 

fii)  The  discharger  does  or  may  use  or 
manufacture  as  an  intermediate  or  final 
product  or  byproduct. 

(2)  The  requirement  that  the 
limitations  control  the  pollutants 
meeting  the  criteria  of  paragraph  (e)(1) 
of  this  section  will  be  satisfied  by: 

(i)  Limitations  on  those  pollutants;  or 

(ii)  Limitations  on  other  pollutants 
which,  in  the  judgment  of  the  Director. 
wil!  provide  treatment  of  the  pollutants 
under  paragraph  fe)(l)  of  this  section  to 
the  levels  required  h\  |  '25.3(c). 


(f)  Notification  level:  a  "notification 
level"  which  exceeds  the  notification 
level  of  §  ia2.42(a)(l)(i).  (u).  or  (iii).  upon 
a  petition  from  the  permittee  or  on  the 
Director's  initiative.  This  new 
notification  level  may  not  exceed  the 
level  which  can  be  achieved  by  the 
technology-based  treatment 
requirements  appropriate  to  the 
permittee  under  §  125.3(c) 

(g)  Twenty-four  hour  reporting: 
Pollutants  for  which  the  permittee  must 
report  violations  of  maximum  daily 
discharge  limitations  under 

§  122.41{l)(6)(ii)(C)(24-hour  reporting) 
shall  be  listed  in  the  permit  This  list 
shall  include  any  toxic  pollutant  or 
hazardous  substance,  or  any  pollutant 
specifically  identified  as  the  method  to 
control  a  toxic  pollutant  or  hazardous 
substance. 

(h)  Durations  for  permits,  as  set  forth 
in  §  122.46. 

(i)  Monitoring  requirements:  In 
addition  to  §  122.48,  the  following 
monitoring  requirements: 

(1)  To  assure  compliance  with  permit 
limitations,  requirements  to  monitor 

(i)  The  mass  (or  other  measurement 
specificed  in  the  permit)  for  each 
pollutant  limited  in  the  permit 

(ii)  The  volume  of  effluent  discharged 
from  each  outfall; 

(iii)  Other  measurements  as 
appropriate;  including  pollutants  in 
internal  waste  streams  under  §  122.45(i), 
pollutants  in  intake  water  for  net 
limitations  under  5  122.45(f);  frequency, 
rate  of  discharge,  etc.,  for  noncontinuous 
discharges  under  §  122.45(e);  and 
pollutants  subject  to  notification 
requirements  under  §  122.42(a). 

(iv)  According  to  test  procedures 
approved  under  40  CFR  Part  136  for  the 
analyses  of  pollutants  having  approved 
methods  under  that  Part,  and  according 
to  a  test  procedure  specified  in  the 
permit  for  pollutants  with  no  approved 
methods. 

(2)  Reqiurements  to  report  monitoring 
results  with  a  frequency  dependent  on 
the  nature  and  effect  of  the  discharge, 
but  in  no  case  less  than  once  a  year. 

(j)  Pretreatmenl  program  for  POTWs: 
requirements  for  POTWs  to: 

(1)  Identify,  in  terms  of  character  and 
volume  of  pollutants,  any  significant 
indirect  dischargers  into  the  POTW 
subject  to  pretreatment  standards  under 
section  3G7(b)  of  CWA  and  40  CFR  Part 
403. 

(2)  Submit  a  local  program  when 
required  by  and  in  accordance  with  40 
CFR  Part  403  to  assure  compliance  with 
pretreatment  standards  to  the  extent 
applicable  under  section  307(b).  The 
local  program  shall  be  incorporated  into 
the  permit  as  described  in  40  CFR  Part 
403.  The  program  shall  require  all 


indirect  dischargers  to  the  POTW  to 
comply  with  the  repor'inj^  !"equireraent8 
of  40  CFR  Part  -Hkl 

(k)  Best  management  practices  to 
control  or  abate  the  discharge  of 
pollutants  when: 

(1)  Authorized  under  section  304(e)  of 
CWA  for  the  control  of  toxic  pollutants 
and  hazardous  substances  from 
ancillary  industrial  activities; 

(2)  Numeric  effluent  limitations  are 
infeasible,  or 

(3)  The  practices  are  reasonably 
necessary  to  achieve  effiuent  limitations 
and  standards  or  to  carry  out  the 
purposes  and  intent  of  CWA. 

(1)  Reissued  permits.  (1)  Except  as 
provided  in  paragraph  (1)(2)  of  this 
section  when  a  permit  is  renewed  or 
reissued,  interim  limitations,  standards 
or  conditions  which  are  at  least  as 
stringent  as  the  final  limitations, 
standards,  or  conditions  in  the  previous 
permit  (unless  the  circumstances  on 
which  the  previous  p>ermit  was  based 
have  materially  and  substantially 
changed  since  the  time  the  permit  was 
issued  and  would  constitute  cause  for 
permit  modification  or  revocation  and 
reissuance  imder  S  122.62). 

(2)  When  effluent  limitations  were 
imposed  under  section  402(a)(1)  of  CWA 
in  a  previously  issued  permit  and  these 
limitations  are  more  stringent  thart  the 
subsequently  promulgated  effluent 
guidelines,  this  paragraph  shall  apply 
unless: 

(i)  The  discharger  has  installed  the 
treatment  facilities  required  to  meet  the 
effluent  limitations  in  the  previous 
permit  and  has  properly  operated  and 
maintained  the  facilities  but  has 
nevertheless  been  unable  to  achieve  the 
previous  effluent  limitations.  In  this  case 
the  limitations  in  the  renewed  or 
reissued  permit  may  reflect  the  level  of 
pollutant  control  actually  achieved  (but 
shall  not  be  less  stringent  than  required 
by  the  subsequently  promulgated 
effluent  limitation  guidelines): 

(ii)  In  the  case  of  an  approved  State. 
State  law  prohibits  permit  conditions 
more  stringent  than  an  appUcable 
effluent  limitation  guideline; 

(iii)  The  subsequently  promulgated 
effluent  guidelines  are  based  on  best 
conventional  pollutant  control 
technology  (.section  301(b)(2)(E)  of 
CWA); 

(iv)  The  circumstances  on  which  the 
previous  permit  was  based  have 
materially  and  substantially  changed 
since  the  time  the  permit  was  issued  and 
would  constitute  cause  for  permit 
modification  or  revocation  and 
reissuance  under  §  122.62;  or 

(v)  There  is  increased  production  at 
the  facihty  which  results  in  significant 
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reduction  in  treatment  efficiency,  in 
which  case  the  permit  limitations  will  be 
adjusted  to  reflect  any  decreased 
efficiency  resulting  from  increased 
production  and  raw  waste  loads,  but  in 
no  event  shall  permit  limitations  be  less 
stringent  than  those  required  by 
subsequently  promulgated  standards 
and  hmitations. 

(m)  Privately  owned  treatment  works: 
For  a  privately  owned  treatment  works, 
any  conditions  expressly  applicable  to 
any  user,  as  a  limited  co-permittee,  that 
may  be  necessary  in  the  permit  issued  to 
the  treatment  works  to  ensure 
compliance  with  applicable 
requirements  under  this  Part. 
Alternatively,  the  Director  may  issue 
separate  permits  to  the  treatment  works 
and  to  its  users,  or  may  require  a 
separate  permit  application  from  any 
user.  The  Director's  decision  to  issue  a 
permit  with  no  conditions  applicable  to 
any  user,  to  impose  conditions  on  one  or 
more  users,  to  issue  separate  permits,  or 
to  require  separate  appHcations,  and  the 
basis  for  that  decision,  shall  be  stated  in 
the  fact  sheet  for  the  draft  permit  for  the 
treatment  works. 

(n)  Grants:  Any  conditions  imposed  in 
grants  made  by  the  Administrator  to 
POWs  under  sections  201  and  204  of 
CWA  which  are  reasonably  necessary 
for  the  achievement  of  effluent 
limitations  under  section  301  of  CWA. 

(o)  Sewage  sludge:  Requirements 
under  section  405  of  CWA  governiiig  the 
disposal  of  sewage  sludge  from  publicly 
owned  treatment  works,  in  accordance 
with  any  applicable  regulations. 

(p)  Coast  Guard:  when  a  permit  is 
issued  to  a  facihty  that  may  operate  at 
certain  times  as  a  means  of 
transportation  over  water,  a  condition 
that  the  discharge  shall  comply  with  any 
applicable  regulations  promulgated  by 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  that 
establish  specifications  for  safe 
transportation,  handling,  carriage,  and 
storage  of  pollutants. 

(q)  Navigation:  any  conditions  that 
the  Secretary  of  the  Army  considers 
necessary  to  ensure  that  navigation  and 
anchorage  will  not  be  substantially 
impaired,  in  accordance  with  §  124. ,58. 

§  122.45    Calcutetm^  NPOES  permit 
conditions  ^applicable  to  State  NPOES 
progratns,  see  §  123.25). 

(a)  Outfalls  and  discharge  points.  All 
permit  effluent  limitations,  standards 
and  prohibitions  shall  be  established  for 
each  outfall  or  discharge  point  of  the 
permitted  facility,  except  as  otherwise 
provided  under  §  122.44(jK2)  (BMPs 
where  limitations  are  infeasible)  and 
paragraph  (i)  of  this  section  (limitations 
on  internal  waste  streams). 


(b)  Production-based  limitations.  (1) 
In  the  case  of  POTWs,  permit 
limitations,  standards,  or  prohibitions 
shall  be  calculated  based  on  design 
flow. 

(2)  Except  in  the  case  of  POTWs. 
calculation  of  any  permit  limitations, 
standards,  or  prohibitions  which  are 
based  on  production  (or  other  measure 
of  operation)  shall  be  based  not  upon 
the  designed  production  capacity  but 
rather  upon  a  reasonable  measure  of 
actual  production  of  the  facility,  such  as 
the  production  during  the  high  month  of 
the  previous  year,  or  the  monthly 
average  for  the  highest  of  the  previous  5 
years.  For  new  sources  or  new 
dischargers,  actual  production  shall  be 
estimated  using  projected  production. 
The  time  period  of  the  measure  of 
production  shall  correspond  to  the  time 
period  of  the  calculated  permit 
limitations;  for  example,  monthly 
production  shall  be  used  to  calculate 
average  monthly  discharge  limitations. 

(c)  Metals.  All  permit  effluent 
limitations,  standards,  or  prohibitions 
for  a  metal  shall  be  expressed  in  terms 
of  the  total  metal  (that  is,  the  sum  of  the 
dissolved  and  suspended  fractions  of 
the  metai)  unless: 

(1)  An  applicable  effluent  standard  or 
limitation  has  been  promulgated  under 
CWA  and  specifies  the  limitation  for  the 
metal  in  the  dissolved  or  valent  form;  or 

(2)  In  establishing  permit  limitations 
on  a  case-by-case  basis  under  §  125.3,  it 
is  necessary  to  express  the  limitation  on 
the  metal  in  the  dissolved  or  valent  form 
in  order  to  carry  out  the  provisions  of 
CWA. 

(d)  Continuous  discharges.  For 
continuous  discharges  all  permit  effluent 
limitations,  standards,  and  prohibitions, 
including  those  necessary  to  achieve 
water  quality  standards,  shall  unless 
impracticable  be  stated  as: 

(1)  Maximum  daily  and  average 
monthly  discharge  limitations  for  all 
dischargers  other  than  publicly  owmed 
treatment  works;  and 

(2)  Average  weekly  and  average 
monthly  discharge  limitations  for 
POTWs. 

(e)  Nan-continuous  discharges. 
Discharges  which  are  not  continuous,  as 
defined  in  §  122.2,  shall  be  particularly 
described  and  limited,  considering  the 
following  factors,  as  appropriate: 

(1)  Frequency  (for  example,  a  batch 
discharge  shall  not  occiu"  more  than 
once  every  3  weeks); 

(2)  Total  mass  (for  example,  not  to 
exceed  100  kilograms  of  zinc  and  200 
kilograms  of  chromiiun  per  batch 
discharge); 

(3)  Maximum  rate  of  discharge  of 
pollutants  during  the  discharge  (for 


example,  not  to  exceed  2  kilograms  of 
zinc  per  minute);  and 

(4)  Prohibition  or  limitation  of 
specified  pollutants  by  mass, 
concentration,  or  other  appropriate 
measure  (for  example,  shall  not  contain 
at  any  time  more  than  0.1  mg/l  zinc  or 
more  than  250  grams  ( Yt  kilogram)  of 
zinc  in  any  discharge). 

(f)  Mass  limitations.  (1)  All  pollutants 
limited  in  permits  shall  have  limitations, 
standards  or  prohibitions  expressed  in 
terms  of  mass  except: 

(i)  For  pH,  temperature,  radiation,  or 
other  pollutants  which  cannot 
appropriately  be  expressed  by  mass; 
(ii)  When  applicable  standards  and 
limitations  are  expressed  in  terms  of 
other  units  of  measurement;  or 
(iii)  If  in  establishing  permit 
limitations  on  a  case-by-case  basis 
under  §  125.3,  limitations  expressed  in 
terms  of  mass  are  infeasible  because  the 
mass  of  the  pollutant  discharged  cannot 
be  related  to  a  measure  of  operation  (for 
example,  discharges  of  TSS  from  certain 
mining  operations),  and  permit 
conditions  ensure  that  dilution  will  not 
be  used  as  a  substitute  for  treatment. 

(2)  Pollutants  limited  in  terms  of  mass 
additionally  may  be  limited  in  terms  of 
other  units  of  measurement,  and  the 
permit  shall  require  the  permittee  to 
comply  with  both  limitations. 

(g)  Pollutants  in  intake  water.  Except 
as  provided  in  paragraph  (h)  of  this 
section,  effluent  limitations  imposed  in 
permits  may  not  be  adjusted  for 
pollutants  in  the  intake  water, 
(h)  Net  limitations. 
(1)  Upon  request  of  the  discharger, 
effluent  limitations  or  standards 
imposed  in  a  permit  shall  be  calculated 
on  a  "net"  basis;  that  is.  adjusted  to 
reflect  credit  for  pollutants  in  the 
discharger's  intake  water,  if  the 
discharger  demonstrates  that  its  intake 
water  is  drawn  from  the  same  body  of 
water  into  which  the  discharge  is  made 
and  if: 

li)(A)  The  applicable  effluent 
limitations  and  standards  contained  in 
40  CFR  Subchapter  N  specifically 
provide  that  they  shall  be  applied  on  a 
net  basis;  or 

(B)  The  discharger  demonstrates  that 
pollutants  present  in  the  intake  water 
will  not  be  entirely  removed  by  the 
treatment  systems  operated  by  the 
discharger;  and 

(ii)  The  permit  contains  conditions 
requiring: 

(A)  The  permittee  to  conduct 
additional  monitoring  (for  example,  for 
flow  and  concentration  of  pollutants)  as 
necessary  to  determine  continued 
eligibility  for  and  compHance  with  any 
such  adjustments;  and 
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(B)  The  permittee  to  notify  the 
Director  if  eligibility  for  an  adjustment 
under  this  section  has  been  altered  or  no 
longer  exists.  In  that  case,  the  permit 
may  be  modified  accordingly  under 
§  122.62. 

(2)  Permit  effluent  limitations  or 
standards  adjusted  under  this  paragraph 
shall  be  calculated  on  the  basis  of  the 
amount  of  pollutants  present  after  any 
treatment  steps  have  been  performed  on 
the  intake  water  by  or  for  the 
discharger.  Adjustments  under  this 
paragraph  shall  be  given  only  to  the 
extent  that  pollutants  in  the  intake 
water  which  are  limited  in  the  permit 
are  not  removed  by  the  treatment 
technology  employed  by  the  discharger. 
In  addition,  effluent  limitations  or 
standards  may  not  be  adjusted  to  the 
extent  that  the  pollutants  in  the  intake 
water  vary  physically,  chemically,  or 
biologically  from  the  pollutants  limited 
in  the  permit.  Nor  may  effluent 
limitations  or  standards  be  adjusted  to 
the  extent  that  the  discharger 
significantly  increases  concentrations  of 
pollutants  in  the  intake  water,  even 
though  the  total  amount  of  pollutants 
might  remain  the  same. 

(i)  Internal  waste  streams.  (1)  When 
permit  effluent  limitations  or  standards 
imposed  at  the  point  of  discharge  are 
impractical  or  infeasible,  effluent 
limitations  or  standards  for  discharges 
of  pollutants  may  be  imposed  on 
internal  waste  streams  before  mixing 
with  other  waste  streams  or  cooling 
water  streams.  In  those  instances,  the 
monitoring  required  by  §  122.44(i)  shall 
also  be  applied  to  the  internal  waste 
streams. 

(2)  Limits  on  internal  waste  streams 
will  be  imposed  only  when  the  fact 
sheet  under  §  124.56  sets  forth  the 
exceptional  circumstances  which  make 
such  limitations  necessary,  such  as 
when  the  final  discharge  point  is 
inaccessible  (for  example,  under  10 
meters  of  water),  the  wastes  at  the  point 
of  discharge  are  so  diluted  as  to  make 
monitoring  impracticable,  or  the 
interferences  among  pollutants  at  the 
point  of  discharge  would  make  detection 
or  analysis  impracticable. 

(j)  Disposal  of  pollutants  into  wells, 
into  POTWs  or  by  land  application. 
Permit  limitations  and  standards  shall 
be  calculated  as  provided  in  §  122  50 

5  122.46     DuraMor  o'  permits  >a;jpiica&ie  to 
State  programs  s^e     "23  25). 

\d]  N'P'DF.S  pfe.-.'r..ic.  sHaA  be  effective 
'  r  ^  'i  >  f'c  :erm  not  to  exceed  5  years. 

:L)  F  k  f ;  t  as  provided  in  §  122.5,  the 
'  TT.  if  d  permit  shall  not  be  extended 
by  modification  beyond  the  maximum 
duranon  specified  in  this  section. 


(cj  The  Director  may  issue  any  permit 
for  a  duration  that  is  less  than  the  full 
allowable  term  under  this  section. 

(d)  On  or  before  June  30,  1981,  any 
permit  issued  to  a  discharger  in  a 
primary  industry  category  (see 
Appendix  A  of  this  Part): 

(1)  Shall  meet  one  of  the  following 
conditions: 

(i)  Expire  on  June  30, 1981; 

(ii)  Incorporate  effluent  standards  and 
limitations  applicable  to  the  discharger 
which  have  been  promulgated  or 
approved  under  sections  301(b)(2)  (C) 
and  (D),  304(b)(2),  and  307(a)(2)  of  CWA: 
or 

(iii)  Incorporate  the  "reopener  clause' 
required  by  §  122.44(c)(1),  and  effluent 
limitations  to  meet  the  requirements  of 
sections  301(b)(2)  (A),  (C),  (D).  (E).  and 
(F)  of  CWA. 

(2)  Shall  not  be  written  to  expire  after 
June  30, 1981  unless  the  discharger  has 
submitted  to  the  Director  the 
information  required  by  §  122.21(g)(7)(ii). 

(e)  After  June  30, 1981.  a  permit  may 
be  issued  for  the  full  term  if  the  permit 
includes  effluent  limitations  and  a 
compliance  schedule  to  meet  the 
requirements  of  sections  301(b)(2)  (A), 
(C),  (D),  (E),  and  (F)  of  CWA.  whether  or 
not  applicable  effluent  limitations 
guidelines  have  been  promulgated  or 
approved. 

(f)  A  determination  that  a  particular 
discharger  falls  within  a  given  industrial 
category  for  purposes  of  setting  a  permit 
expiration  date  under  paragraph  (e)  of 
this  section  is  not  conclusive  as  to  the 
discharger's  inclusion  in  that  industrial 
category  for  any  other  purposes,  and 
does  not  prejudice  any  rights  to 
challenge  or  change  that  inclusion  at  the 
time  that  a  permit  based  on  that 
determination  is  formulated. 

§  122.47    Schedules  of  compliance. 

(a)  General  (applicable  to  State 
pmsrams.  see  §  123.25).  The  permit  may. 
when  appropriate,  specify  a  schedule  of 
compliance  leading  to  compliance  with 
CWA  and  regulations. 

(1)  Time  for  compliance.  Any 
schedules  of  compliance  under  this 
section  shall  require  compliance  as  soon 
as  possible,  but  not  later  than  the 
applicable  statutory  deadline  under  the 
CWA 

(2)  The  first  NPDES  permit  issued  to  a 
new  source,  a  new  discharger  which 
commenced  discharge  after  August  13, 
1979,  or  a  recommencing  discharger  may 
not  contain  a  schedule  of  compliance 
under  this  section.  See  also 

S  122,29(d)(4). 

(3)  Interim  dates.  Except  as  provided 
in  paragraph  (b){l)(ii),  if  a  permit 
establishes  a  schedule  of  compliance 
which  exceeds  1  year  from  the  date  of 


permit  issuance,  the  schedule  shall  set 
forth  interim  requirements  and  the  dates 
for  their  achievement. 

(i)  The  time  between  interim  dates 
shall  not  exceed  1  year. 

(ii)  If  the  time  necessary  for 
completion  of  any  interim  requirement 
(such  as  the  construction  of  a  control 
facility)  is  more  than  1  year  and  is  not 
readily  divisible  into  stages  for 
completion,  the  permit  shall  specify 
interim  dates  for  the  submission  of 
reports  of  progress  toward  completion  of 
the  interim  requirements  and  indicate  a 
projected  completion  date. 

[Note. — Examples  of  interim  requirements 
include;  (a)  submit  a  complete  Step  1 
construction  grant  [for  POTWs):  (b)  let  a 
contract  for  construction  of  required 
facilities:  (cj  commence  construction  of 
required  facilities;  (d)  complete  construction 
of  required  facilities.) 

(4)  Reporting.  The  permit  shall  be 
written  to  require  that  no  later  than  14 
days  following  each  interim  date  and 
the  final  date  of  compliance,  the 
permittee  shall  notify  the  Director  in 
writing  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements,  or  submit  progress  reports 
if  paragraph  {a)(l)(ii)  is  applicable. 

(b)  Alternative  schedules  of 
compliance.  An  NPDES  permit  applicant 
or  permittee  may  cease  conducting 
regulated  activities  (by  terminating  of 
direct  discharge  for  NPDES  sources) 
rather  than  continuing  to  operate  and 
meet  permit  requriements  as  follows: 

(1)  If  the  permittee  decides  to  cease 
conducting  regulated  activities  at  a 
given  time  within  the  term  of  a  permit 
which  has  already  been  issued: 

(i)  The  permit  may  be  modified  to 
contain  a  new  or  additional  schedule 
leading  to  timely  cessation  of  activities; 
or 

(li)  The  permittee  shall  cease 
conducting  permitted  activities  before 
non-compliance  with  any  interim  or 
final  compliance  schedule  requirement 
already  specified  in  the  permit. 

(2)  If  the  decision  to  cease  conducting 
regulated  activities  is  made  before 
issuance  of  a  permit  whose  term  will 
include  the  termination  date,  the  permit 
shall  contain  a  schedule  leading  to 
termination  which  will  ensure  timely 
compliance  with  applicable 
requirements  no  later  than  the  statutory 
deadline. 

(3)  If  the  permittee  is  undecided 
whether  to  cease  conducting  regulated 
activities,  the  Director  may  issue  or 
modify  a  permit  to  contain  two 
schedules  as  follows: 

(i)  Both  schedules  shall  contain  an 
identical  interim  deadline  requiring  a 
final  decision  on  whether  to  cease 
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conducting  regulated  activities  no  later 
than  a  date  which  ensures  sufficient 
time  to  comply  with  applicable 
requirements  in  a  timely  manner  if  the 
decision  is  to  continue  conducting 
regulated  activities; 

(ii]  One  schedule  shall  lead  to  timely 
compliance  with  applicable 
requirements,  no  later  than  the  statutory 
deadline: 

(iii)  The  second  schedule  shall  lead  to 
cessation  of  regulated  activities  by  a 
date  which  will  ensure  timely 
compliance  with  applicable 
requirements  no  later  than  the  statutory 
deadline. 

(iv)  Each  permit  containing  two 
schedules  shall  include  a  requirement 
that  after  the  permittee  has  made  a  final 
decision  under  paragraph  [b){3){i)  of  this 
section  it  shall  follow  the  schedule 
leading  to  compliance  if  the  decision  is 
to  continue  conducting  regulated 
activities,  and  follow  the  schedule 
leading  to  termination  if  the  decision  is 
to  cease  conducting  regulated  activities. 

14)  The  apphcant's  or  permittee's 
decision  to  cease  conducting  regulated 
activities  shall  be  evidenced  by  a  firm 
pubhc  commitment  satisfactory  to  the 
Director  such  as  a  resolution  of  the 
board  of  directors  of  a  corporation. 
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§  122.48     f-ec.-'"en->e''*'.  'or  -noi 

to  SiJtt-  p'C^iarris.  se-r   ^    w'.'i   2'^ 

All  permits  shall  specify: 

(a)  Requirements  concerning  the 
proper  use.  maintenance,  and 
installation,  when  appropriate,  of 
monitoring  equipment  or  methods 
(including  biological  monitoring 
methods  when  appropriate); 

(b)  Required  monitoring  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  which  are  representative  of 
the  monitored  activity  including,  when 
appropriate,  continuous  monitoring; 

(c)  Applicable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity  and  as  specified  in  §  122.44. 
Reportmg  shall  be  no  less  frequent  than 
specified  in  the  above  regulations. 

§  122.49    Considerations  under  Federal 
law. 

Permits  shall  be  issued  in  a  manner 
and  shall  contain  conditions  consistent 
with  requirements  of  applicable  Federal 
laws.  These  laws  may  include: 

(a)  The  Wild  and  Scenic  Rivers  Act, 
16  U.S.C.  1273  et  seq.  Section  7  of  the 
Act  prohibits  the  Regional 
Administrator  from  assisting  by  license 
or  otherwise  the  construction  of  any 
water  resources  project  that  would  have 
a  direct,  adverse  effect  on  the  values  for 
which  a  national  wild  and  scenic  river 
was  established. 


(b)  The  National  Historic 
Preservation  Act  of  1966,  16  U.S.C.  470 
et  seq.  Section  106  of  the  Act  and 
implementing  regulations  (36  CFR  Part 
800)  require  the  Regional  Administrator, 
before  issuing  a  license,  to  adopt 
measures  when  feasible  to  mitigate 
potential  adverse  effects  of  the  licensed 
activity  and  properties  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  The  Act's  requirements 
are  to  be  implemented  in  cooperation 
with  State  Historic  Preservation  Officers 
and  upon  notice  to,  and  when 
appropriate,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation. 

(c)  The  Endangered  Species  Act,  16 
U.S.C.  1531  et  seq.  Section  7  of  the  Act 
and  implementing  regulations  (50  CFR 
Part  402)  require  the  Regional 
Administrator  to  ensure,  in  consultation 
with  the  Secretary  of  the  Interior  or 
Commerce,  that  any  action  authorized 
by  EPA  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat. 

(d)  The  Coastal  Zone  Management 
Act,  16  U.S.C.  1451  et  seq.  Section  307(c) 
of  the  Act  and  implementing  regulations 
(15  CFR  Part  930)  prohibit  EPA  from 
issuing  a  permit  for  an  activity  affecting 
land  or  water  use  in  the  coastal  zone 
until  the  applicant  certifies  that  the 
proposed  activity  complies  with  the 
State  Coastal  Zone  Management 
program,  and  the  State  or  its  designated 
agency  concurs  with  the  certification  (or 
the  Secretary  of  Commerce  overrides 
the  State's  nonconcurrence). 

(e)  The  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661  et  seq., 
requires  that  the  Regional 
Administrator,  before  issuing  a  permit 
proposing  or  authorizing  the 
impoundment  (with  certain  exemptions), 
diversion,  or  other  control  or 
modification  of  any  body  of  water, 
consult  with  the  appropriate  State 
agency  exercising  jurisdiction  over 
wildlife  resources  to  conserve  those 
resources. 

(f)  Executive  orders.  [Reserved.) 

(g)  The  National  Environmental 
Policy  Act,  33  U.S.C.  4321  et  seq.,  may 
require  preparation  of  an  Environmental 
Impact  Statement  and  the  inclusion  of 
ElS-related  permit  conditions,  as 
provided  in  §  122.29(c). 

§  1 ::?  "^o    Disposal  of  pollutants  Into  wells, 
Into  pubi.ciy  D*rted  treatment  works  or  by 
Ui-itl  ^ppt-cation  lappttcaWe  to  Ktstp  K^DFS 
prograr-i*.  wje  ■,  lij-25r 

(a)  When  part  of  a  discharger  s 
process  wastewater  is  not  being 
discharged  into  waters  of  the  United 
States  or  contiguous  zone  because  it  is 


disposed  into  a  well,  into  a  POTW,  or  by 
land  application  thereby  reducing  the 
flow  or  level  of  pollutants  being 
discharged  into  waters  of  the  United 
States,  applicable  effluent  standards 
and  limitations  for  the  discharge  in  an 
NPDES  permit  shall  be  adjusted  to 
reflect  the  reduced  raw  waste  resulting 
from  such  disposal  Effluent  limitations 
and  standards  in  the  permit  shall  be 
calculated  by  one  of  the  following 
methods: 

(1)  If  none  of  the  waste  from  a 
particular  process  is  discharged  into 
waters  of  the  United  States,  and  effluent 
limitations  guidelines  provide  separate 
allocation  for  wastes  from  that  process, 
all  allocations  for  the  process  shall  be 
eliminated  from  calculation  of  permit 
effluent  limitations  or  standards. 

(2)  In  all  cases  other  than  those 
described  in  paragraph  (a)(1)  of  this 
section,  effluent  Umitations  shall  be 
adjusted  by  multiplying  the  effluent 
limitation  derived  by  applying  effluent 
limitation  guidehnes  to  the  total  waste 
stream  by  the  amount  of  wastewater 
flow  to  be  treated  and  discharged  into 
waters  of  the  United  States,  and 
dividing  the  result  by  the  total 
wastewater  flow.  Effluent  limitations 
and  standards  so  calculated  may  be 
further  adjusted  under  Part  125.  Subpart 
D  to  make  them  more  stringent  if 
discharges  to  wells,  publicly  owned 
treatment  works,  or  by  land  application 
change  the  character  or  treatabiUty  of 
the  pollutants  being  discharged  to 
receiving  waters. 

This  method  may  be  algebraically 
expressed  as: 


E'  X 


where  P  is  the  permit  effluent  limitation.  E  is 
the  limitation  derived  by  applying  effluent 
guidelines  to  the  total  waste  stream.  N  is  the 
wastewater  flow  to  be  treated  and 
discharged  to  waters  of  the  United  States, 
and  T  is  the  total  wastewater  flow. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  the  extent  that  promulgated 
effluent  limitations  guidelines; 

(1)  Control  concentrations  of 
pollutants  discharged  but  not  mass;  or 

(2)  Specify  a  different  specific 
technique  for  adjusting  effluent 
limitations  to  account  for  well  injection, 
land  application,  or  disposal  into 
POTWs. 

(c)  Paragraph  (a)  of  this  section  does 
not  alter  a  discharger's  obligation  to 
meet  any  more  stringent  requirements 
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established  under  ^5  :22.41. 122.42. 
122.43.  and  \1Z.U 

Subpart  D — Transfer,  Modification, 
Revocation  and  Reissuance,  and 
Termination  of  Permits 

i  122.61     Transfer  of  oermits   app^'cace  'o 
State  programs,  see  i  123.25). 

fa)  Trcrs''=-~  '>'.  modification.  Except 
.-  provi4ei::   "  ^m-  igraph  (b)  of  this 
section,  a  pern::;  .Tiay  be  transferred  by 
the  permittee  to  a  new  owner  or 
operator  only  if  the  permit  has  been 
modified  or  revoked  and  reissued  (under 
§  122.62(b)(2)).  or  a  minor  modification 
made  (under  §  122.63(d)).  to  identify  the 
new  permittee  and  incorporate  such 
other  requirements  as  may  be  necessary 
under  CWA. 

(b)  Automatic  transfers.  As  an 
alternative  to  transfers  under  paragraph 
(a)  of  this  section,  any  NPDES  permit 
n-.ay  be  automatically  transferred  to  a 
new  permittee  if: 

(1)  The  current  permittee  notifies  the 
Director  at  least  30  days  in  advance  of 
the  proposed  transfer  date  in  paragraph 
{b)(2)  of  this  section; 

(2)  The  notice  includes  a  written 
agreement  between  the  existing  and 
new  permittees  containing  a  specific 
du*e  for  transfer  of  permit  responsibility, 
coverage,  and  liability  between  them; 
and 

(3)  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed  new 
pemittee  of  his  or  her  intent  to  modify 
or  revoke  and  reissue  the  permit.  A 
modification  under  ths  subparagraph 
may  also  be  a  minor  modification  under 
§  122.63.  If  this  notice  is  not  received, 
the  transfer  is  effective  on  the  date 
specified  in  the  agreement  mentioned  in 
paragraph  (b)(2)  of  this  section. 

5  122.62     Modrfication  or  revocation  ana 
reissuance  of  permits  (applicable  tc  Sts'e 
programs,  see  §  123.25) 

When  the  Director  receives  any 
i.'formation  (for  example,  inspects  the 
facility,  receives  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  §  122.41),  receives  a  request 
fo.-  mod.f '  at: on  or  revocation  and 
reissuance  -nder  $  124.5,  or  conducts  a 
review  of  'he  permit  file)  he  or  she  may 
detenr.me  whether  or  not  one  or  more  of 
the  causes  listed  in  paragraphs  (a)  and 
|b)  of  this  section  for  modification  or 
revocation  and  reissuance  or  both  exist. 
[f  cause  exists,  the  Director  may  modify 
or  revoke  and  reissue  the  permit 
accordingly,  subject  to  the  limitations  of 
paragraph  (cl  of  this  section,  and  may 
request  an  updated  application  if 
necessary   When  a  permit  is  modified, 
only  the  conditions  subject  to 
modification  are  reopened.  If  a  permit  is 


revoked  and  reissued,  the  entire  permit 
is  reopened  and  subject  to  revision  and 
the  permit  is  reissued  for  a  new  term. 
See  §  124.5(c)(2].  If  cause  does  not  exist 
under  this  section  or  §  122.63,  the 
Director  shall  not  modify  or  revoke  and 
reissue  the  permit.  If  a  permit 
modification  satisfies  the  criteria  in 
5  122.63  for  "minor  modifications"  the 
permit  may  be  modified  without  a  draft 
permit  or  pubHc  review.  Otherwise,  a 
draft  permit  must  be  prepared  and  other 
procedures  in  Part  124  (or  procedures  of 
an  approved  State  program)  followed. 

(a)  Causes  for  modification.  The 
following  are  causes  for  modification 
but  not  revocation  and  reissuance  of 
permits  except  when  the  permittee 
requests  or  agrees. 

(1)  Alterations.  There  are  material  and 
substantial  alterations  or  additions  to 
the  permitted  facility  or  activity  which 
occurred  after  permit  issuance  which 
justify  the  application  of  permit 
conditions  that  are  different  or  absent  in 
the  existing  permit. 

[Note. — Certain  reconstruction  activities 
may  cause  the  new  source  provisions  of 
§  122.29  to  be  applicable.) 

(2)  Information.  The  Director  has 
received  new  information.  Permits  may 
be  modified  during  their  terms  for  this 
cause  only  if  the  information  was  not 
available  at  the  time  of  permit  issuance 
(other  than  revised  regulations, 
guidance,  or  test  methods)  and  would 
have  justified  the  application  of 
different  permit  conditions  at  the  time  of 
issuance.  For  NPDES  general  permits 

(§  122.28)  this  cause  includes  any 
information  indicating  that  ctmiulative 
effects  on  the  environment  are 
unacceptable. 

(3)  New  regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  amended  standards  or 
regulations  or  by  judicial  decision  after 
the  permit  was  issued.  Permits  may  be 
modified  during  their  terms  for  this 
cause  only  as  follows: 

(i)  For  promulgation  of  amended 
standards  or  regulations,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  a 
promulgated  effiuent  limitation  guideline 
or  EPA  approved  or  promulgated  water 
quality  standard;  and 

(B)  EPA  has  revised,  withdrawn,  or 
modified  that  portion  of  the  regulation 
or  effluent  hmitation  guideline  on  which 
the  permit  condition  was  based,  or  has 
approved  a  State  action  with  regard  to  a 
water  quality  standard  on  which  the 
permit  condition  was  based;  and 

(C)  A  permittee  requests  modification 
in  accordance  with  §  124.5  within  ninety 


(90)  days  after  Federal  Re^.:!ster  notice  of 
the  action  on  which  the  request  is  based. 

(ii)  For  judicial  decisions,  a  court  of 
competent  jurisdiction  has  remanded 
and  stayed  EPA  promulgated 
regulations  or  effluent  limitation 
guidelines,  if  the  remand  and  stay 
concern  that  portion  of  the  regulations 
or  guidelines  on  which  the  permit 
condition  was  based  and  a  request  is 
filed  by  the  permittee  in  accordance 
with  §  124.5  within  ninety  (90)  days  of 
judicial  remand. 

(iii)  For  changes  based  upon  modified 
State  certifications  of  NPDES  permits, 
see  §  124.55(b). 

(4)  Compliance  schedules.  The 
Director  determines  good  cause  exists 
for  modification  of  a  compliance 
schedule,  such  as  an  act  of  God,  strike, 
flood,  or  materials  shortage  or  other 
events  over  which  the  permittee  has 
little  or  no  control  and  for  which  there  is 
no  reasonably  available  remedy. 
However,  in  no  case  may  an  NPDES 
compliance  schedule  be  modified  to 
extend  beyond  an  applicable  CWA 
statutory  deadline.  See  also  §  122.63(c) 
(minor  modifications)  and  paragraph 
(a)(14)  of  this  section  (NPDES  innovative 
technology). 

(5)  Variances.  When  the  permittee  has 
filed  a  request  for  a  variance  under 
CWA  section  301(c),  301(g),  301(h). 
301(i),  301(k),  or  316(a)  or  for 
"fundamentally  different  factors"  within 
the  time  specified  in  §  122.21,  and  the 
Director  processes  the  request  under  the 
applicable  provisions  of  §§  124.61 
124.62,  and  124.64. 

(6)  307(a)  toxics.  When  required  to 
incorporate  an  applicable  307(a)  toxic 
effluent  standard  or  prohibition  (see 

§  122.44(b)). 

(7)  Reopener.  When  required  by  the 
"reopener"  conditions  in  a  permit,  which 
are  established  in  the  permit  under 

§  122.44(b)  (for  CWA  toxic  effluent 
limitations)  or  40  CFR  403.10(e) 
(pretreatment  program). 

(8)(i)  Net  limits.  Upon  request  of  a 
permittee  who  qualifies  for  effluent 
limitations  on  a  net  basis  under 
§  122.45(h). 

(ii)  When  a  discharger  is  no  longer 
eligible  for  net  limitations,  as  provided 
in  §  122.45(h)(l)(ii)(B). 

(9)  Pretreatment.  As  necessary  under 
40  CFR  403.8(e)  (compliance  schedule 
for  development  of  pretreatment 
program). 

(10)  Failure  to  notify.  Upon  failure  of 
an  approved  State  to  notify,  as  required 
by  section  402(b)(3),  another  State 
whose  waters  may  be  affected  by  a 
discharge  from  the  approved  State. 

(11)  Non-Limited  pollutants.  When  the 
level  of  discharge  of  any  pollutant  which 


Federal  Register  /  Vol  48.  No-  64   /  Friday,  Apni   1. 


1983 


Rules  find  Ro^:u!,ifions 


14i: 


is  not  limited  in  the  permn  exceeds  the 
level  which  can  be  achieved  by  the 
technology-based  treatment 
requirements  appropriate  to  the 
permittee  under  §  125.3(c). 

(12)  Use  or  manufacture  of  toxics. 
When  the  permittee  begins  or  expects  to 
begin  to  use  or  manufacture  as  an 
intermediate  or  final  product  or 
byproduct  any  toxic  pollutant  which 
was  not  reported  in  the  permit 
application  under  §  122.21(g)(9). 

(13)  Notification  levels.  To  establish  a 
"notification  level"  as  provided  in 

§  122.44(f). 

(14)  Compliance  schedules.  To  modify 
a  schedule  of  compliance  to  reflect  the 
time  lost  during  construction  of  an 
innovative  or  alternative  facility,  in  the 
case  of  a  POTW  which  has  received  a 
grant  under  section  202(a)(3)  of  CWA  for 
100%  of  the  costs  to  modify  or  replace 
facilities  constructed  with  a  grant  for 
innovative  and  alternative  wastewater 
technology  under  section  202(a)(2).  In  no 
case  shall  the  compliance  schedule  be 
modified  to  extend  beyond  an 
applicable  CWA  statutory  deadline  for 
compliance. 

(b)  Causes  for  modification  or 
revocation  and  reissuance.  The 
following  are  causes  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit: 

(1)  Cause  exists  for  termination  under 
§  122.64.  and  the  Director  determines 
that  modification  or  revocation  and 
reissuance  is  appropriate. 

(2)  The  Director  has  received 
notification  (as  required  in  the  permit, 
see  §  122.41(1)(3))  of  a  proposed  transfer 
of  the  permit.  A  permit  also  may  be 
modified  to  reflect  a  transfer  after  the 
effective  date  of  an  automatic  transfer 
(§  122.61(b))  but  will  not  be  revoked  and 
reissued  after  the  effective  date  of  the 
transfer  except  upon  the  request  of  the 
new  permittee. 

§  122.63     Minor  rriooitications  ot  perrrnts. 

Upon  the  consent  of  the  permittee,  the 
Director  may  modify  a  permit  to  make 
the  corrections  or  allowances  for 
changes  in  the  permitted  activity  listed 
in  this  section,  without  following  the 
procedures  of  Part  124.  Any  permit 
modification  not  processed  as  a  minor 
modification  under  this  section  must  be 
made  for  cause  and  with  Part  124  draft 
permit  and  public  notice  as  required  in 
§  122.62.  Minor  modifications  may  only: 

(a)  Correct  typographical  errors; 

(b)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(c)  Change  an  interim  compliance  date 
in  a  schedule  of  compliance,  provided 
the  new  date  is  not  more  than  120  days 
after  the  date  specified  in  the  existing 


permit  and  does  not  interfere  with 
attainment  of  the  final  compliance  date 
requirement;  or 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facility  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibiUty,  coverage,  and 
liability  between  the  current  and  new 
permittees  has  been  submitted  to  the 
Director. 

(e)(1)  Change  the  construction 
schedule  for  a  discharger  which  is  a  new 
source.  No  such  change  shall  affect  a 
discharger's  obligation  to  have  all 
pollution  control  equipment  installed 
and  in  operation  prior  to  discharge 
under  §  122.29. 

(2)  Delete  a  point  source  outfall  when 
the  discharge  from  that  outfall  is 
terminated  and  does  not  result  in 
discharge  of  pollutants  from  other 
outfalls  except  in  accordance  with 
permit  limits. 

§  '22,6J     TerrT)inat:or!  o*  oermits 
(applicable  to  State  programs,  see 
§  123.26), 

(a)  The  following  are  causes  for 
terminating  a  permit  during  its  term,  or 
for  denying  a  permit  renewal 
application: 

(1)  Noncompliance  by  the  permittee 
with  any  condition  of  the  permit; 

(2)  The  permittee's  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time;  or 

(3)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

(4)  A  change  in  any  condition  that 
requires  either  a  temporary  or  a 
permanent  reduction  or  elimination  of 
any  discharge  controlled  by  the  pemut 
(for  example,  plant  closure  or 
termination  of  discharge  by  connection 
to  a  POTW). 

(b)  The  Director  shall  follow  the 
applicable  procedures  in  Part  12*^  or 
State  procedures  in  terminating  any 
NPDES  permit  under  this  section. 

Ap;)»'ndix  .\ — NPDES  IVim.tr)  Industry 
Categories 

Any  permit  issued  after  June  30, 1981  to 
dischargers  in  the  following  categories  shall 
include  effluent  limitations  and  a  compliance 
schedule  to  meet  the  requirements  of  section 
301(b)(2)(A).  (C),  (D),  (E)  and  (F)  of  CWA, 
whether  or  not  applicable  effluent  hmitations 
guidelines  have  been  promulgated.  See 
§§  122.44  and  122.46. 


Industry  Category 

Adhesives  and  Sealants 

Aluminum  Forming 

Auto  and  Other  Laundries 

Battery  Manufacturing 

Coal  Mining 

Coil  Coating 

Copper  Forming 

Electrical  and  Electronic  Components 

Electroplating 

Explosives  Manufactiuing 

Foundries 

Gum  and  Wood  Chemicals 

Inorganic  Chemicals  Manufacturing 

Iron  and  Steel  Manufactiuing 

Leather  Tanning  and  Finishing 

Mechanical  Products  Manufacturing 

Nonferrous  Metals  Manufacturing 

Ore  Mining 

Organic  Chemicals  Manufacturing 

Paint  and  Ink  Formulation 

Pesticides 

Petroleum  Refining 

Pharmaceutical  Preparations 

Photographic  Equipment  and  Supplies 

Plastics  Processing 

Plastic  and  Synthetic  MateriaU 

Manufacturing 
Poroel£n  Enameling 
Printing  and  Publishing 
Pulp  and  Paper  Mills 
Rubber  Processing 
Soap  and  Detergent  Manufactiuing 
Steam  Electric  Power  Plants 
Textile  Mills 
Timber  Products  Processing 

Appendix  B — Criteria  for  Determining  a 

Concentr-'itcd  ^ni-nni  hi'fdir^y,  Oj-wation 
(§  122.23] 

An  animal  feeding  operation  is  a 
concentrated  animal  feeding  operation  for 
purposes  of  §  122.23  if  either  of  the  following 
criteria  are  met. 

(a)  More  than  the  numbers  of  animals 
specified  in  any  of  the  following  categories 
are  confined: 

(1)  1,000  slaughter  and  feeder  cattle, 

(2)  700  mature  dairy  cattle  (whether  milked 
or  dry  cows), 

(3)  2,500  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds), 

(4)  500  horses, 

(5)  10,000  sheep  or  lambs, 

(6)  55.000  turkeys, 

(7)  100,000  laying  hens  or  broilers  (if  the 
facihty  has  continuous  overflow  watering), 

(8)  30,000  laying  hens  or  broilers  (if  the 
facility  has  a  hquid  manure  system). 

(9)  5,000  ducks,  or 

(10)  1,000  animal  units;  or 

(b)  More  than  the  following  number  and 
types  of  animals  are  confined: 

(1)  300  slaughter  or  feeder  cattle, 

(2)  200  mature  dairy  cattle  (whether  milked 
or  dry  cows), 

(3)  750  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds). 

(4)  150  horses. 

(5)  3.000  sheep  or  lambs, 

(6)  16,500  turkeys, 

(7)  30.000  laying  hens  or  broilers  (if  the 
fadUty  has  continuous  overflow  watering), 

(8)  9,000  laying  hens  or  broilers  (if  the 
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facility  has  a  liquid  manure  handling  system), 

(9)  1.500  ducks,  or 

(10)  300  animal  units: 

and  either  one  of  the  following  conditions  are 
met:  pollutants  are  discharged  into  navigable 
waters  through  a  manmade  ditch,  flushing 
system  or  other  similar  man-made  device:  or 
pollutants  are  discharged  directly  into  waters 
of  the  United  States  which  originate  outside 
of  and  pass  over,  across,  or  through  the 
facility  or  otherwise  come  info  direct  contact 
with  the  animals  confined  in  the  operation. 

Provided,  however,  that  no  animal  feeding 
operation  is  a  concentrated  animal  feeding 
operation  as  defined  above  if  such  animal 
feeding  operation  discharges  only  in  the 
event  of  a  25  year.  24-hour  storm  event. 

The  term  "animal  unit"  means  a  unit  of 
rieasurement  for  any  animal  feeding 
operation  calculated  by  adding  the  following 
numbers:  the  number  of  slaughter  and  feeder 
cattle  multiplied  by  1.0.  plus  the  number  of 
mature  dairy  cattle  multiplied  by  1.4.  plus  the 
number  of  swine  weighing  over  25  kilograms 
(approximately  55  pounds)  multiplied  by  0.4. 
plus  the  number  of  sheep  multiplied  by  ttl. 
plus  the  number  of  horses  multiplied  by  2.0. 

The  term  "manmade"  means  constructed 
by  man  and  used  for  the  purpose  of 
transportmg  wastes.  | 


Append!"  C  Cnten,i  'or  i>»" 
Concentra'ed  -Xquatu  \nr'i 
Fjcihtv  (5  122.24). 


'luction 


A  hatchery,  fish  farm,  or  other  facility  is  a 
concentrated  aquatic  animal  production 
facility  for  purposes  of  5  122.24  if  if  contains, 
grows,  or  holds  aquatic  animals  in  either  of 
the  following  categories: 

(a)  Cold  water  fish  species  or  other  cold 
water  aquatic  animals  in  ponds,  raceways,  or 
other  similar  structures  which  discharge  at 
least  30  days  per  year  but  does  not  include. 

(1)  Facilities  which  produce  less  than  9,090 
harveN'  Aeiiifi-  n.  .i^rams  (approximately 
20,000  p'ni.ncs    jf  aquatic  animals  per  year 
and 

[2]  Facilities  which  feed  less  than  2,272 
kilograms  (approximately  5.000  pounds]  of 
food  during  the  calendar  month  of  maximum 
feeding 

(bj  v\  d."-:  Adter  fish  species  or  other  warm 
water  aquatic  animals  in  ponds,  raceways,  or 
other  similar  structures  whjch  discharge  at 
least  30  da>  s  pet  ,  .^ar,  but  does  not  include: 

(1)  Closed  p<jnas  which  discharge  only 
during  penods  of  excess  runoff:  or 

(2)  Facihties  which  produce  less  than 
45.454  harvest  weight  kilograms 
[approximately  100,000  pounds)  of  aquatic 
a.Timals  pe-  yt'ar 

Cold  water  aquatic  animals"  include,  but 
are  not  limited  to,  :'he  -^  j.'monidae  family  of 

fish:  e.g..  trout  ana  >a..t:on. 

Warm  water  aquatic  animals  '  include,  but 
are  not  iimited  to,  the  Ameiuride, 
Certrarchidae  and  Cyprinidae  families  of 
fish,  e.g  .  rpsp*'ctivfiy    ■■(•'■'ih.  simfish  and 
mmnow5 


Appendix  D— IMPDES  Permit  Application 
Testing  Requirements  (§  122.21). 

Table  I.— Testing  Requirements  for  Or- 
ganic Toxic  Pou-utants  by  Industrial 
catecory  for  existing  discharqers 


Industrial  category 


Adhesives  and 

Sealants __. 

Alunwxjm  Forming 

Auto  and  Other 

Laundnes 

Battery  Manuiactunng 

Coal  Min*ng 

Coil  Coating 

Copper  Fornwig 

Electnc  and 

Electronic 

Component 

Electroplating. 

Explosives 

Manufacturing 

Foundries  

Gum  and  Wood 

Chemicals 

inorgane  Chemicals 

Manuiactunng 

Iron  arts  Steel 

Manutactnnng 

Lealfier  Tanning  and 

Finishing  

Mechanical  Products 

Mar>utactunng..„ 

Nonlerrous  Metals 

Manufacturing 

Ore  Mming    

Organic  Chenncals 

Manufacturwig 

Paint  and  Ink 

Formulation 

Pesticides 

Petroleum  Refining 

Ptianr,]ceulical 

Preparations 

Ptiotographic 

Equipmeni  and 

Supplies 

Plastic  and  Synthetic 

Materials 

Manufacturing 

Plastic  ProcesSKig 

Porcelain  Enameling..., 
Printing  and 

Publishing 

Pu^  and  Paper  MMs... 

Rubber  PiDoewvig 

Soap  and  Detavgapl 

Manufacturing 

Steam  Electric  Power 

Plants 

Textile  Mills 

Timber  Produc* 

Prtxesang 


QC/MS  Fraction  ' 


VoMile 


Acid 


neutral 


cide 


'Ttie  loxx:  pollutants  in  each  fraction  are  Med  in  Table  II 
'Testing  requred 


Table  Q. — Organic  Toxic  Pollutants  in  Each 
of  Four  Fractions  in  Analysis  by  Gas 
Chromatography /Mass  Spectroscopy  (GS/ 
MS) 

Volatiles 

IV  acrolein 

2V  acrylonitrile 

3V  benzene 

SV  bromoform 

6V  carbon  tetrachloride 

7V  chlorobenzene 

BV  chlorodibromomethane 

9V  chkjroethane 

lOV  2-chJoroethylvinyl  ether 

IIV  chloroform 

12V  dichlorobromomethane 

14V  1,1-dichloroethane 


15V 

1.2-dichJoroe  thane 

16V 

1,1-dichloroethylene 

17V 

l,2-dic)iloropropane 

18V 

1,2-dichloropropylene 

19V 

efhylbenzene 

20V 

methyl  bromide 

21V 

methyl  chloride 

22V 

methylene  chloride 

23V 

1.1,2,2-fetrachloroefhane 

24V 

te  trachloroethylene 

25V 

toluene 

26V 

1.2-trans-dichloroethylene 

27V 

1,1, l-trichloroe  thane 

28V 

1,1.2-trichloroe  thane 

29V 

trichloroethylene 

31V 

vinyl  chloride 

Acid  Compounds 

lA 

2-chlorophenol 

2A 

2,4-dichloro  phenol 

3A 

2,4-dimethylphenol 

4A 

4,6-dinitro-o-cresol 

5A 

2,4-dinitrophenol 

6A 

2-nitrophenol 

7A 

4-nitrophenol 

8A 

p-chloro-m-cresol 

9A 

pentachlorophenol 

lOA 

phenol 

llA 

2.4.6- trichlorophenol 

Base/Neutral 

IB 

acenaphthene 

2B 

acenaphthylene 

38 

anthracene 

48 

benzidine 

58 

benzo(a)anfhracene 

68 

benzo(a)pyrene 

78 

3.4-benzofluoranthene 

88 

benzo{ghi)perylene 

98 

benzo(k)fluoranthene 

108 

bis(2-chloroethoxy)methane 

IIB 

bis(2-chloroelhyl)ether 

128 

bis(2-chloroisopropyI)ether 

138 

bis  (2-ethylhexyl)phthalate 

148 

4-bromophenyl  phenyl  ether 

158 

butylbenzyl  phthalate 

168 

2-chloronaphthalene 

178 

4-chlorophenyl  phenyl  ether 

188 

chrysene 

198 

dibenzo(a,h)anthracene 

208 

1,2-dichlorobenzene 

218 

1 ,3-dichlorobenzenc 

228 

1,4-dichlorobenzene 

238 

3.3'-dichlorobenzidine 

248 

diethyl  phthalate 

258 

dimethyl  phthalate 

268 

din-butyl  phthalate 

278 

2,4-dinitrotoluene 

288 

2,6-dinitrotoluene 

298 

di-n-octyl  phthalate 

308 

1.2-diphenylhydrazine  (as  az 

318 

fiuroranthene 

328 

fluorene 

338 

hexachlorobenzene 

348 

hexachlorobutadiene 

358 

hexachlorocyclopentadiene 

368 

hexachloroethane 

378 

indeno(l,2,3-cd)pyTene 

388 

isophorone 

398 

napthalene 

408 

nitrobenzene 

418 

N-nitrosodlmethylamine 

428 

N-nitrosodi-n-propylamine 

438 

N-nitrosodiphenylamine 

448 

phenanthrene 

458 

pyrene 

UMI 
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46B    1,2,4-trichIorobenzene 

Pesticides 

IP  aldrin 

2P  alpha-BHC 

3P  beta-BHC 

4P  gamma-BHC 

5P  delta-BHC 

6P  chlordane 

7P  4,4 -DDT 

8P  4,4-DDE 

9P  4.4'-DDD 

lOP  dieldrin 

IIP  alpha-endosulfan 

12P  beta-endosulfan 

13P  endosulfan  sulfate 

14P  endrin 

15P  endrin  aldehyde 

16P  heptachlor 

17P  heptachlor  epoxide 

18P  PCB-1242 

igP  PCB-1254  . 

20P  PCB-1221 

21P  PCB-1232 

22P  PCB-1248 

23P  PCB-1260 

24P  PCB-1016 

25P  toxaphene 

Table  III.— Other  Toxic  Pollutants:  Metals, 
Cyanide,  and  Total  Phenols 

Antimony,  Total 
Arsenic,  Total 
Beryllium.  Total 
Cadmium.  Total 
Chromium,  Total 
Copper,  Total 
Lead,  Total 
Mercury.  Total 
Nickel,  Total 
Selenium,  Total 
Silver,  Total 
Thallium,  Total 
Zinc,  Total 
Cyanide,  Total 
Phenols,  Total 

Table  FV. — Conventional  and 
Nonconventional  Pollutants  Required  To  Be 
Tested  by  Existing  Dischargers  if  Expected  to 
be  Present 

Bromide 

Chlorine,  Total  Residual 

Color 

Fecal  Coliform 

Fluoride 

Nitrate-Nitrite 

Nitrogen,  Total  Organic 

Oil  and  Grease 

Phosphorus,  Total 

Radioactivity 

Sulfate 

Sulfide 

Sulfite 

Surfactants 

Aluminum,  Total 

Barium,  Total 

Boron,  Total 

Cobalt,  Total 

Iron,  Total 

Magnesium,  Total 

Molybdenum,  Total 

Manganese,  Total 

Tin,  Total 

Titanium,  Total 


!  .it)i»'  \  Toxic  Poikitanls  and  H.i/ardobS 

Sul>-tiini  I".  kt>quin>ti  To  Bp  IdentififC  'i', 
i,\!>ti!t^  IhsiiharRBri  if  E.\pf'( '.fc  ''■  'M 
Present 

Toxic  Pollutants 

Asbestos 

Hazardous  Substances 

Acetaldehyde 

Allyl  alcohol 

Allyl  chloride 

Amyl  acetate 

Aniline 

Benzonitrile 

Benzyl  chloride 

Butyl  acetate 

Butylamine 

Captan 

Carbaryl 

Carbofuran 

Carbon  disulfide 

Chlorpyrifos 

Coumaphos 

Cresol 

Crotonaldehyde 

Cyclohexane 

2.4-D  (2,4-Dichlorophenoxy  acetic  acid) 

Diazinon 

Dicamba 

Dichlobenil 

Dichlone 

2,2-Dichloropropionic  acid 

Dichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dinfrobenzene 

Diquat 

Disulfoton 

Diuron 

Epichlorohydrin 

Ethanolamine 

Ethion 

Ethylene  diamine 

Ethylene  dibromide 

Formaldehyde 

Furfural 

Guthion 

Isoprene 

Isopropanolamine 

Kel  thane 

Kepone 

Malathion 

Mercaptodimethur 

Methoxychlor 

Methyl  mercaptan 

Methyl  methacrylate 

Methyl  parathion 

Mevinphos 

Mexacarbate 

Monoethyl  amine 

Monomethyl  amine 

Naled 

Napthenic  acid 

Nitrotoluene 

Parathion 

Phenolsulfanate 

Phosgene 

Propargite 

Propylene  oxide 

Pyrethrins 

Quinoline 

Resorcinol 

Strontium 

Strychnine 

Styrene 


2.4.5-T  {2,4.5-Trichlorophenoxy  acetic  acid) 
TDE  (Tetrachlorodiphenylethane) 
2,4,5-TP  |2-(2,4,5-Trichlorophenoxy) 

propanoic  acid) 
Trichlorofan 
Triethylamine 
Trimethylamine 
Uranium 
Vanadium 
Vinyl  acetate 
Xylene 
Xylenol 
Zirconium 

[Note. — ^The  Environmental  Protection 
Agency  has  suspended  the  requirements  of 
§122.21(g)(7)(ii)(A)  and  Table  I  of  Appendix  D 
as  they  apply  to  certain  industrial  categories. 
The  suspensions  are  as  follows: 

At  46  FR  2046,  Jan.  a  1981.  the 
Environmental  Protection  Agency  suspended 
until  further  notice  i  122.21(g)(7)(ii)(A)  as  it 
applies  to  coal  mines. 

At  46  FR  22585,  Apr.  20, 1981,  the 
Environmental  Protection  Agency  suspended 
until  further  notice  §  122.21  (g)(7)(ii)(A)  and 
the  corresponding  portions  of  Item  V-C  of  the 
NPDES  appHcation  Form  2c  as  they  apply  to: 

1.  Testing  and  reporting  for  all  four  organic 
fractions  in  the  Greige  Mills  Subcategory  of 
the  Textile  Mills  industry  (Subpart  G— Low 
water  use  processing  of  40  CFR  Part  410),  and 
testing  and  reporting  for  the  pesticide  fraction 
in  all  other  subcategories  of  this  industrial 
category. 

2.  Testing  and  reporting  for  the  volatile, 
base/neutral  and  pesticide  fractions  in  the 
Base  and  Precious  Metals  Subcategory  of  the 
Ore  Mining  and  Dressing  industry  (Subpart  B 
of  40  CFR  Part  440),  and  testing  and  reporting 
for  all  four  fractions  in  all  other  subcategories 
of  this  industrial  category. 

3.  Testing  and  reporting  for  all  four  GC/MS 
fractions  in  the  Porcelain  Enameling  industry. 

At  46  FR  35090.  )uly  1, 1981.  the 
Environmental  Protection  Agency  suspended 
until  further  notice  S  122^(g){7)(ii)(A)  and 
the  corresponding  portions  of  Item  V-C  of  the 
NPDES  application  Form  2c  as  they  apply  to: 

1.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Tall  Oil  Rosin  Subcategory 
(Subpart  D)  and  Rosin-Based  Derivatives 
Subcategory  (Subpart  F)  of  the  Gum  and 
Wood  Chemicals  industry  (40  CFR  Part  464). 
and  testing  and  reporting  for  the  pesticide 
and  base/netural  fractions  in  all  other 
subcategories  of  this  industrial  category. 

2.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Leather  Tanning  and  Finishing. 
Paint  and  Ink  Formulation,  and  Photographic 
Supplies  industrial  categories. 

3.  Testing  and  reporting  for  the  acid,  base/ 
neutral  and  pesticide  fractions  in  the 
Petroleum  Refining  industrial  category. 

4.  Testing  and  reporting  for  the  pesticide 
fraction  in  the  Papergrade  Sulfite 
subcategories  (Subparts  J  and  U)  of  the  Pulp 
and  Paper  industry  (40  CFR  Part  430);  testing 
and  reporting  for  the  base/neutral  and 
pesticide  fractions  in  the  following 
subcategories:  Deink  (Subpart  Q],  Dissolving 
Kraft  (Subpart  F).  and  Paperboard  from 
Waste  Paper  (Subpart  E);  testing  and 
reporting  for  the  volatile,  base/neufral  and 
pesticide  fractions  in  the  following 
subcategories:  BCT  Bleached  Kraft  (Subpart 
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HI.  Semj -Chemical  (Sudp-irv-i  B  tn.;  C).  and 
Nonin'egrgSeti-Fijne  P^pvri    Suricn-  R ':  ind 
'estir.j}  ^nd  reporting  for  'he   i<:;il    '.li' 
neutral  anri  nt>>*  i::,ip  ''-■>■  •■  -ts    r  ■•>« 

'r>ilow;ng  s  j';<.,ri 'pg.  i^-'<    r   :  •-  : .'-rn>d  Kraft 

(Subpart  r,,  P'ss.i.v-^ '^   .•'■■:■;■     :    '^u:f-irt 
Kl,  Crountiw  .-i-f'  Fir»   i'apt;rs  ^Suop^».".  0), 
Mari<,"  R,c,.  n^J  »  -  .ft  (Subpart  G).  Tisane 
from  W  ^sippaper  (Subpart  T^.  and 
\nn;r'pg'4pd  Tissue  Papers  (Subpart  S). 

5  Tf'srina  j-  :  reporting  for  the  base/ 
-ipirra:  ■ :  1  ■    "  ;n  the  Once-Through  Cooling 
\\  ater   F!y  Asn  dnd  Bottom  Ash  Transport 
Wdter  process  wastestreams  of  the  Steam 
EiecU-ic  Power  Plan;  mdustnal  c»tegory. 
This  rev !su>f'  ^ontinijpf    :>-•    ;  i^pensiofu.) 

For  'hf  •_:.,:  i:'on  jf  "r.e  iu-penaiooa. 
thereforp,  Tini*"  I  "'^•fcbvely  reads:         | 


Table   i  ^'f3""NG   ^f 
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—  Do  not  test  unless  "reason  to  betavs"  it  «  dis 
I 
*  Subparts  are  defined  in  40  CFR  Pari  430. 

Part  123  is  revised  to  read  as  follows; 

PART  1 23— ST  *  "  F  p  o  '■  ;•' '"  "  «  M 
REQUIREMENT  b 

SuDpart  A — General 

123.1  Purpose  and  scope. 

123.2  Definitions. 

123.3  Coordination  with  other  programs. 

Sob  Dart  B — State  Program  Submissions 

ii,o^i     Elements  of  a  program  submission. 

123.22    Program  description. 

123.23""   Attorney  General's  Statement 

123.24  Memorandum  of  Agreement  with  the 
Regional  Administrator. 

123.25  Requirements  for  permitting. 

123.26  Requirements  for  comphance 
evaluation  programs. 

123.27  Requirements  for  enforcement 
authority. 

123.28  Control  of  disposal  of  pollutants  into 
wells. 

12329     Prohibition. 

Suppart  C — Transfer  of  Information  and 
Perrri't  Review 

123.41  Sharing  of  information. 

123.42  Receipt  and  use  of  Federal 
information. 

123.43  Transmission  of  information  to  EPA. 

123.44  EPA  review  of  and  objections  to 
State  permits. 

123.45  Noncompliance  and  program 
reporting  by  the  Director. 

Subpart  D — Program  Approval,  Revision 
and  Withdrawal 

123.61  Approval  process. 

123.62  Procedures  for  revision  of  State 
programs. 

123.63  Criteria  for  withdrawal  of  State 
programs. 

123.64  Procedures  for  withdrawal  of  State 
programs. 

Authority:  Clean  Water  Act.  33  U.SC.  1251 
et  seq.  , 


Subpart  A — General 

§  123  1     Purpose  and  scope 

(a)  This  part  specifies  the  procedures 
EPA  will  follow  in  approving,  revising, 
and  withdrawing  State  programs  and 
the  requirements  State  programs  must 
meet  to  be  approved  by  the 
Administrator  under  Sections  318,  402. 
and  405  (National  Pollutant  Discharge 
Elimination  System— NPDES)  of  CWA. 

(b)  These  regulations  are  promulgated 
under  the  authority  of  sections  304{i) 
and  101(e)  of  CWA,  and  implement  the 
requirements  of  those  sections. 

(c)  The  Administrator  shall  approve 
State  programs  which  conform  to  the 
applicable  requirements  of  this  Part.  A 
State  NPDES  program  will  not  l^e 
approved  by  the  Administrator  under 
section  402  of  CWA  unless  it  has 
authority  to  control  the  discharges 
specified  in  sections  318  and  405(a)  of 
CWA.  Permit  programs  under  sections 
318  and  405  will  not  be  approved 
independent  of  a  section  402  permit 
program. 

(d)  Upon  approval  of  a  State  program, 
the  Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 
activities  subject  to  the  approved  State 
program.  After  program  approval  EPA 
shall  retain  jurisdiction  over  any  permits 
(including  general  permits)  which  it  has 
issued  unless  arrangements  have  been 
made  with  the  State  in  the 
Memorandum  of  Agreement  for  the 
State  to  assume  responsibility  for  these 
permits.  Retention  of  jurisdiction  shall 
include  the  processing  of  any  permit 
appeals,  modification  requests,  or 
variance  requests:  the  conduct  of 
inspections,  and  the  receipt  and  review 
of  self-monitoring  reports.  If  any  permit 
app>eal.  modification  request  or  variance 
request  is  not  finally  resolved  when  the 
Federally  issued  permit  expires,  EPA 
may,  with  the  consent  of  the  State, 
retain  jurisdiction  until  the  matter  is 
resolved. 

(e)  Upon  submission  of  a  complete 
program,  EPA  will  conduct  a  public 
hearing,  if  interest  is  shown,  and 
determine  whether  to  approve  or 
disapprove  the  program  taking  into 
consideration  the  requirements  of  this 
part,  the  CWA  and  any  comments 
received. 

(f)  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  of  this  Part. 

(g)  No  partial  NPDES  programs  will  be 
approved  by  EPA.  The  State  program 
must  prohibit  (except  as  provided  m 

§  122.3)  all  point  source  discharges  of 
pollutants,  all  discharges  into 
aquaculture  projects,  and  all  disposal  of 
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sewage  sludge  which  results  in  any 
pollutant  from  such  sludge  entering  into 
any  waters  of  the  United  States  within 
the  State's  jurisdiction,  except  as 
authorized  by  a  permit  in  effect  under 
the  State  program  or  under  section  402 
of  CWA.  NPDES  authority  may  be 
shared  by  two  or  more  State  agencies 
but  each  agency  must  have  Statewide 
jurisdiction  over  a  class  of  activities  or 
discharges.  When  more  than  one  agency 
is  responsible  for  issuing  permits,  each 
agency  must  make  a  submission  meeting 
the  requirements  of  §  123.21  before  EPA 
will  begin  formal  review. 

(h)  A  State  s  lack  of  authority  to 
regulate  activities  on  Indian  lands  does 
not  impair  a  State's  ability  to  obtain  full 
program  approval  in  accordance  with 
this  Part,  i.e.,  inability  of  a  State  to 
regulate  activities  on  Indian  lands  does 
not  constitute  a  partial  program.  EPA 
will  administer  \he  program  on  Indian 
lands  if  the  State  does  not  seek  this 
authority. 

[Note. — States  are  advised  to  contact  the 
United  States  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  concerning 
authority  over  Indian  lands.) 

(i)  Nothing  in  this  Part  precludes  a 
State  from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Part 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Part.  If  an  approved  State 
program  has  greater  scope  of  coverage 
than  required  by  Federal  law  the 
additional  coverage  is  not  part  of  the 
Federally  approved  program. 

[Note. — For  example,  if  a  State  requires 
permits  for  discharges  into  publicly  owned 
treatment  works,  these  permits  are  not 
NPDES  permits.) 

§  123.2    DeflnMorts. 

The  definitions  in  Part  122  apply  to  all 
subparts  of  this  Part. 

§  123.3     Coordxnat'O'-'  *!*'■:  or'^fii  Drr,g---rns 

Issuance  oi  state  permits  unuer  tins 
Part  may  be  coordinated  with  issuance 
of  RCRA,  UIC,  NPDES.  and  404  permits 
whether  they  are  controlled  by  the 
State,  EPA,  or  the  Corps  of  Erigineers. 
See  §  124.4. 

Subpart  B— State  P'ogram 
Submissions 

^  123,21     Elements  o!  a  pf c,-5rai^-! 
submission. 

(a)  Anv  s',i!e  that  seeks  to  administer 
a  progra  Ti  under  this  Part  shall  submit 
to  the  Administrator  at  least  three 
copies  of  a  program  submission.  The 


submission  shall  contain  at  least  three 
copies  of  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  5 123.22,  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  Part; 

(3)  An  Attorney  General's  statement 
as  required  by  §  123.23; 

(4]  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  123.24; 

(5)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures; 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  EPA  fmds  that  a  State's 
submission  is  complete,  the  statutory 
review  period  (i.e.,  the  period  of  time 
allotted  for  formal  EPA  review  of  a 
proposed  State  program  under  CWA) 
shall  be  deemed  to  have  begun  on  the 
date  of  receipt  of  the  State's  submission. 
If  EPA  finds  that  a  State's  submission  is 
incomplete,  the  statutory  review  period 
shall  not  begin  until  all  the  necessary 
information  is  received  by  FJ'A. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  statutory 
review  period,  the  statutory  review 
period  shall  begin  again  upon  receipt  of 
the  revised  submission. 

(d)  The  State  and  EPA  may  extend  the 
statutory  review  period  by  agreement. 

§  12  3  22     Orograrri  aescnptton. 

Any  State  ttiit  seeKs  lu  ddminister  a 
program  under  this  Part  shall  submit  a 
description  of  the  program  it  proposes  to 
administer  in  Ueu  of  the  Federal 
program  under  State  law  or  under  an 
interstate  compact.  The  program 
description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  diarts)  of  the  organization 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program,  including 
the  information  listed  below.  If  more- 
than  one  agency  is  responsible  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
may  be  designated  as  a  "lead  agency"  to 
facilitate  communications  between  EPA 
and  the  Stale  agencies  having  program 
responsibility.  If  the  State  proposes  to 
administer  a  progr.im  of  greater  scope  of 
coverage  than  i.s  required  by  Federal 


law,  the  information  provided  under  this 
paragraph  shall  indicate  the  resources 
dedicated  to  administering  the  Federally 
required  portion  of  th  •  p  r,  ^  -^  m. 

(1)  A  description  of  the  Slate  agency 
staff  who  will  carry  out  the  State 
program,  including  the  number, 
occupations,  and  general  duties  of  the 
employees.  Tlie  State  need  not  submit 
complete  job  descriptions  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program  for  the  first  two  years  after 
approval,  including  cost  of  the  personnel 
listed  in  paragraph  (bMl)  of  this  section, 
cost  of  administrative  support,  and  cost 
of  technical  support. 

(3)  An  itemization  of  the  sources  and 
amoimts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  for  the 
first  two  years  after  approval  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying;  any  restrictions 
or  limitations  upon  this  hmding. 

(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures; 

(d)  Copies  of  the  permit  form(s), 
application  form(s),  and  reporting 
form(s)  the  State  intends  to  employ  in  its 
program.  Forms  used  by  States  need  not 
be  identical  to  the  forms  used  by  EPA 
but  should  require  the  same  basic 
information,  except  that  State  NPDES 
programs  are  required  to  use  standard 
Discharge  Monitoring  Reports  (DMR). 
The  State  need  not  provide  copies  of 
tmiform  national  forms  it  intends  to  use 
but  should  note  its  intention  to  use  such 
forms. 

[Note. — States  are  encoura^d  to  use 
uniform  national  forms  established  by  the 
Administrator.  If  uniform  nahonal  forms  are 
used,  they  may  be  modified  to  include  the 
State  A^ncy's  name,  address,  logo,  and 
other  similar  infonnatioa  as  appropriate,  in 
place  of  EPA's.) 

(e)  A  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  programs. 

§  i23J3     ftftomev  Gf^ffrraCs  statprrrent. 
(a)  AiiV  ,:>tciie  ii'idi  aet-Ka  tw  awilnin&ter 

a  program  under  this  Part  shall  submit  a 
statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  State 
or  interstate  ajji  •"  "^  which  have 
independent  legal  tuLinsel)  that  the  laws 
of  the  State,  or  an  interstate  compact, 
provide  adequate  authority  to  carry  out 
the  program  described  under  §  123.22 
and  to  meet  the  requirements  of  this 
Part.  This  statement  shall  include 
citations  to  the  specific  statutes. 
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administrative  regulations,  dnd,  where 
appropriate,  judicial  decision.s  wtuch 
demonstrate  adequate  authority.  State 
statutes  and  reguiations  cited  by  the 
State  Attorney  General  or  independent 
legal  counsel  shall  be  in  the  form  of 
lawfully  dd.jpted  State  statutes  and 
rfguidt.'cns  dt  the  tine  (he  statement  is 
signed  and  shai!  be  f'jlly  effective  by  the 
time  the  program  is  approved.  To  qualify 
as  "independent  legal  counsel"  the 
afomey  signing  the  statement  required 
by  this  section  must  have  full  authority 
'o  independently  represent  the  State 
agency  m  court  on  all  matters  pertaining 
to  the  State  program. 

[Note.— EPA  wiU  supply  States  with  an 
Attorney  General's  statement  format  on 
request.] 

(b)  If  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  State's  authority. 

(c)  The  Attorney  General's  statement 
shall  certify  that  the  State  has  adequate 
legal  authority  to  issue  and  enforce 
general  permits  if  the  State  seeks  to 
implement  the  general  permit  program 
under  §  122  2a 

?  123.24     Memorandum  o*  Agre'ement  with 
tfie  Regional  Administrator 

(a)  Any  Sta'e  ir..A:  ?<'h.^s  to  administer 
a  program  under  this  Part  shall  submit  a 
Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  shall  be 
executed  by  the  State  Director  and  the 
Regional  Administrator  and  shall 
become  effective  when  approved  by  the 
Administrator.  In  addition  to  meeting 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Memorandum  of  Agreement 
may  include  other  terms,  conditions,  or 
agreements  consistent  with  this  Part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  regulatory 
program.  The  Administrator  shall  not 
approve  any  Memorandum  of 
.Agreement  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsibihty. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  pending  permit 
applications  and  any  other  information 
relevant  to  program  operation  not 
already  in  the  possession  of  the  State 
Director  [e.g.,  support  files  for  permit 
issuance,  compliance  reports,  etc.).  If 
existing  permits  are  transferred  from 
EPA  to  the  State  for  administration,  the 
Memorandum  of  .Agreement  shall 
contain  provisions  specifying  a 
procedure  for  transfemng  the 
administration  of  these  permits.  If  a 
State  lacks  the  authority  to  direcdy 
administer  permits  issued  by  the  Federal 


government,  a  procedure  may  be 
established  to  transfer  responsibility  for 
these  permits. 

[Note. — For  example,  EPA  and  the  State 
and  the  permittee  could  agree  that  the  State 
would  issue  a  pennit(s)  identical  to  the 
outstanding  Federal  permit  which  would 
simultaneously  be  terminated.) 

(2)  Provisions  specifying  classes  and 
categories  of  permit  applications,  draft 
permits,  and  proposed  permits  that  the 
State  will  send  to  the  Regional 
Administrator  for  review,  comment  and, 
where  applicable,  objection. 

(3)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  with  grant  reports 
where  appropriate.  These  procedures 
shall  implement  the  requirements  of 

§  123.43. 

(4)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  by  EPA.  These  may  specify 
the  basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(5)  When  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA  for  faclhties  or  activities  which 
require  permits  from  both  EPA  and  the 
State  imder  different  programs.  (See 
§124.4.) 

[Note. — I'o  promote  efficiency  and  to  avoid 
duplication  and  inconsistency,  States  are 
encouraged  to  enter  into  joint  processing 
agreements  with  EPA  for  permit  issuance. 
Likewi.se,  States  are  encouraged  (but  not 
required)  to  consider  steps  to  coordinate  or 
consoUdate  their  own  permit  programs  and 
activities.) 

(6)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part. 

(c)  The  Memorandum  of  Agreement, 
the  annual  program  grant  and  the  State/ 
EPA  Agreement  should  be  consistent.  If 
the  State/EPA  Agreement  indicates  that 
a  change  is  needed  in  the  Memorandum 
of  Agreement,  the  Memorandum  of 
Agreement  may  be  amended  through  the 
procedures  set  forth  in  this  part.  The 
State/EPA  Agreement  may  not  override 
the  Memorandimi  of  Agreement. 


[Note. — Detailed  program  priorities  and 
specific  arrangements  for  EPA  support  of  the 
State  program  will  change  and  are  therefore 
more  appropriately  negotiated  in  the  context 
of  annual  agreements  rather  than  in  the 
MOA.  However,  it  may  still  be  appropriate  to 
specify  in  the  MOA  the  basis  for  such 
detailed  agreements,  e.g.,  a  provision  in  the 
MOA  specifying  that  EPA  will  select  facilities 
in  the  State  for  inspection  annually  as  part  of 
the  State/EPA  agreement.) 

(d)  The  Memorandum  of  Agreement 
shall  also  specify  the  extent  to  which 
EPA  will  waive  its  right  to  review, 
object  to,  or  comment  upon  State-issued 
permits  under  sections  402(d)(.3),  (e)  or 
(f)  of  CWA.  While  the  Regional 
Administrator  and  the  State  may  agree 
to  waive  EPA  review  of  certain  "classes 
or  categories"  of  permits,  no  waiver  of 
review  may  be  granted  for  the  following 
discharges: 

(1)  Discharges  into  the  territorial  sea: 

(2)  Discharges  which  may  affect  the 
waters  of  a  State  other  than  the  one  in 
which  the  discharge  originates: 

[3]  Discharges  proposed  to  be 
regulated  by  general  permits  (see 
§122.28); 

(4)  Discharges  from  publicly  owned 
treatment  works  with  a  daily  average 
discharge  exceeding  1  million  gallson 
per  day; 

(5)  Discharges  of  uncontaminated 
cooling  water  with  a  daily  average 
discharge  exceeding  500  miUion  gallons 
per  day; 

(6)  Discharges  from  any  major 
discharger  or  from  any  discharger  within 
any  of  the  21  industrial  categories  listed 
in  Appendix  A  to  Part  122; 

[7]  Discharges  from  other  sources  with 
a  daily  average  discharge  exceeding  0.5 
(one-half)  milhon  gallons  per  day, 
except  that  EPA  review  of  permits  for 
discharges  of  non-process  wastewater 
may  be  waived  regardless  of  flow. 

(e)  Whenever  a  waiver  is  granted 
under  paragraph  (d)  of  this  section,  the 
Memorandum  of  Agreement  shall 
contain: 

(1)  A  statement  that  the  Regional 
Administrator  retains  the  right  to 
terminate  the  waiver  as  to  future  permit 
actions,  in  whole  or  in  part,  at  any  time 
by  sending  the  State  Director  written 
notice  of  termination;  and 

(2)  A  statement  tiiat  the  State  shall 
supply  EPA  with  copies  of  final  permits. 

§  123.25     Requirements  for  permitting 

(a)  All  State  programs  imder  this  Part 
must  have  legal  authority  to  implement 
each  of  the  following  provisions  and 
must  be  administered  in  conformance 
with  each;  except  that  States  are  not 
precluded  from  omitting  or  modifying 
any  provisions  to  impose  more  stringent 
requirements 
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(1)  1 122.4— (Prohibitons); 

(2)  §  122.5(a)  and  (b)— (Effect  of 
permit); 

(3)  §  122.7(b)-(d)— (ConfidenUal 
information); 

(4)  §  122.21(aHb).  (eHJ).  and  (IHo)- 
(Application  for  a  permit); 

(5)  §  122.22— (Signatories); 

(6)  §  122.23 — (Concentrated  animal 
feeding  operations); 

(7)  §  122.24 — (Concentrated  aquatic 
animal  production  facilities); 

(8)  §  122.25 — (Aquaculture  projects); 

(9)  §  122.26 — (Separate  storm  sewers); 

(10)  §  122.27— (Silviculture); 

(11)  §  122.28— (General  permits). 
provided  that  States  which  do  not  seek 
to  implement  the  general  permit  program 
under  §  122.28  need  not  do  so. 

(12)  §  122.41— (Applicable  permit 
conditions); 

(13)  §  122.42 — (Conditions  applicable 
to  specified  categories  of  permits); 

(14)  §  122.43 — (Establishing  permit 
conditions); 

(15)  §  122.44— (Establishing  NPDES 
permit  conditions); 

(16)  §  122.45— (Calculating  permit 
conditions); 

(17)  §  122.46— (Duration); 

(18)  §  122.47(a)— (Schedules  of 
compliance); 

(19)  §  122.48— (Monitoring 
requirements); 

(20)  §  122.50— (Disposal  into  wells); 

(21)  §  122.61— (Permit  transfer): 

(22)  §  122.62— (Permit  modification); 

(23)  §  122.64 — (Permit  termination); 

(24)  §  124.3(a)— (Application  for  a 
permit); 

(25)  §  124.5  (a),  (c),  (d),  and  (f}— 
(Modification  of  permits); 

(26)  §  124.6  (a),  (c),  (d).  and  (e)— (Draft 
permit); 

(27)  §  124.8— (Fact  sheets); 

(28)  §  124.10  (a)(l)(ii).  (a)(l)(iii). 
(a)(l)(v).  (b).  (c).  (d),  and  (e)— (Public 
notice); 

(29)  §  124.11 — (Public  comments  and 
requests  for  hearings); 

(30)  §  124.12(a)— (Public  hearings); 
and 

(31)  §  124.17  (a)  and  (c)— (Response  to 
comments); 

(32)  §  124.56— (Fact  sheets); 

(33)  §  124.57(a)— (Public  notice); 

(34)  §  124.59— (Comments  from 
government  agencies); 

(35)  §  124.62 — (Decision  on  variances); 

(36)  Subparts  A,  B.C.  D.  H.  I,  J.  K  and  L 
of  Part  125;  and 

(37)  40  CFR  Parts  129. 133.  and 
Subchapter  N. 

[Note. — States  need  not  implement 
provisions  identical  to  the  above  listed 
provisions.  Implemented  provisions  must, 
however,  establish  requirements  at  least  as 
stringent  as  the  corresponding  listed 
provisions.  While  States  may  impose  more 


stringent  requirements,  they  may  not  make 
one  requirement  more  lenient  as  a  tradeoff 
for  making  another  requirement  more 
stringent;  for  example,  by  requiring  that 
public  hearings  be  held  prior  to  issuing  any 
permit  while  reducing  the  amount  of  advance 
notice  of  such  a  hearing. 

State  programs  may.  if  they  have  adequate 
legal  authority,  implement  any  of  the 
provisions  of  Parts  122  and  124.  See,  for 
example.  §  122.5(d)  [continudtion  of  permits) 
and  §  124.4  (consolidation  of  permit 
processing). 

For  example,  a  State  may  impose  more 
stringent  requirements  in  an  NPDES  program 
by  omitting  the  upset  provision  of  S  122.41  of 
by  requiring  more  prompt  notice  of  an  upset.) 

(b)  State  NPDES  programs  shall  have 
an  approved  continuing  planning 
process  under  40  CFR  35.1500  and  shall 
assure  that  the  approved  planning 
process  is  at  all  times  consistent  with 
CWA. 

(c)  State  NPDES  programs  shall 
ensure  that  any  board  or  body  which 
approves  all  or  portions  of  permits  shall 
not  include  as  a  member  any  person 
who  receives,  or  has  during  the  previous 
2  years  received,  a  significant  portion  of 
income  directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit. 

(1)  For  the  purposes  of  this  paragraph: 

(i)  "Board  or  body"  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  all  or 
portions  of  permits  either  in  the  first 
instance,  as  modified  or  reissued,  or  on 
appeal. 

(ii)  "Significant  portion  of  income" 
means  10  percent  or  more  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  means  50  percent  or  more* 
of  gross  personal  income  for  a  calendar 
year  if  the  recipient  is  over  60  years  of 
age  and  is  receiving  that  portion  under 
retirement,  pension,  or  similar 
arrangement. 

(iii)  "Permit  holders  or  applicants  for  a 
permit"  does  not  include  any 
department  or  agency  of  a  State 
government,  such  as  a  Department  of 
Parks  or  a  Department  of  Fish  and 
WildUfe. 

(iv)  "Income"  includes  retirement 
benefits,  consultant  fees,  and  stock 
dividends. 

(2)  For  the  purposes  of  paragraph  (c) 
of  this  section,  income  is  not  received 
"directly  or  indirectly  from  permit 
holders  or  appHcants  for  a  permit"  when 
it  is  derived  from  mutual  fund  payments, 
or  from  other  diversified  investments  for 
which  the  recipient  does  not  know  the 
identity  of  the  primary  sources  of 
income. 

Si  f  2:1.2%     Requirem«?n;s  !of  ;-(:>rr.c>i.a<i^  e 
evaluation  programs. 

(a)  b'atc  prug:  ims  shall  have 
procedures  for  receipt,  evaluation. 


retention  and  investigation  for  possible 
enforcement  of  all  notices  and  reports 
required  of  permittees  and  other 
regulated  persons  (and  for  investigation 
for  possible  enforcement  of  failure  to 
submit  these  notices  and  reports). 

(b)  State  programs  shall  have 
inspection  and  surveillance  procedures 
to  determine,  independent  of 
information  supplied  by  regulated 
persons,  compliance  or  noncompliance 
with  applicable  program  requirements. 
The  State  shall  maintain: 

(1)  A  program  which  is  capable  of 
making  comprehensive  surveys  of  all 
facilities  and  activities  subject  to  the 
State  Director's  authority  to  identify 
persons  subject  to  regulation  who  have 
failed  to  comply  with  permit  application 
or  other  program  requirements.  Any 
compilation,  index  or  inventory  of  such 
facilities  and  activities  shall  be  made 
available  to  the  Regional  Administrator 
upon  request 

(2)  A  program  for  periodic  inspections 
of  the  facilities  and  activities  subject  to 
regulation.  These  inspections  shall  be 
conducted  in  a  manner  designed  ta 

(i)  Determine  compliance  or 
noncompliance  with  issued  permit 
conditions  and  other  program 
requirements; 

(ii)  Verify  the  accuracy  of  information 
submitted  by  permittees  and  other 
regulated  persons  in  reporting  forms  and 
other  forms  supplying  monitoring  data; 
and 

(iii)  Verify  the  adequacy  of  sampling, 
monitoring,  and  other  methods  used  by 
permittees  and  other  regulated  persons 
to  develop  that  information; 

(3)  A  program  for  investigating 
information  obtained  regarding 
violations  of  applicable  program  and 
permit  requirements;  and 

(4)  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  Public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(c)  The  State  Director  and  State 
officers  engaged  in  compliance 
evaluation  shall  have  authority  to  enter 
any  site  or  premises  subject  to 
regulation  or  in  which  records  relevant 
to  program  operation  are  kept  in  order 
to  copy  any  records,  inspect,  monitor  or 
otherwise  investigate  compliance  with 
the  State  program  including  compliance 
with  permit  conditions  and  other 
program  requirements.  States  whose  law 
requires  a  search  warrant  before  entry 
conform  with  this  requirement. 

(d)  Investigatory  inspections  shaU  be 
conducted,  samples  shall  be  taken  and 
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other  information  sknli  oe  gathered  in  a 
manner  (e.g..  using  proper  "chain  of 
custody    procedures)  that  will  produce 
ev  idence  admissible  in  an  enforcement 
proceeding  or  in  court. 

fe)  State  NPDES  compliance 
evaluation  programs  shall  have 
procedures  and  ability  for. 

(1)  Maintaining  a  comprehensive 
inventory  of  all  sources  covered  by 
NPDES  permits  and  a  schedule  of 
reports  required  to  be  submitted  by 
permittees  to  the  State  agency; 

(2)  Initial  screening  (i.e.,  pre- 
enforcement  evaluation)  of  all  permit  or 
grant-related  compliance  information  to 
identify  violations  and  to  establish 
priorities  for  further  substantive 
technical  evaluation: 

(3)  When  warranted,  conducting  a 
substantive  technical  evaluation 
following  the  initial  screening  of  all 
permit  or  grant-related  compliance 
information  to  determine  the 
appropriate  agency  response: 

4)  Maintaining  a  management 
information  system  which  supports  the 
compliance  evaluation  activities  of  this 
Part:  and 

(5)  Inspecting  the  facilities  of  all  major 
dischargers  at  least  annually. 


TS  'Of 


^ment 


5  123.27     Requiremer 
auttiorrty. 

:  a)  Any  State  agency  administering  a 
program  shall  have  available  the 
following  remedies  for  violations  of 
State  program  requirements: 

(1)  To  restrain  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  State  court  from  engaging  in  any 
unauthorized  activity  which  is 
enddngering  or  causing  damage  to 
public  health  or  the  environment: 

[Note. — Paragraph  (a)(1)  requires  that 
States  have  a  mechanism  (e.g.,  an 
administrative  cease  and  desist  order  or  the 
ability  to  seek  a  temporary  restraining  order) 
to  stop  any  unauthorized  activity 
endangering  public  health  or  the 
environment.) 

(2)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or  » 
continuing  violation  of  any  program 
requirement,  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit; 

(3)  To  assess  or  sue  to  recover  in  court 
civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  as  follows: 

(i)  Civil  penalties  shall  be  recoverable 
for  the  violation  of  any  NPDES  permit 
condition:  any  NPDES  filing 
requirement;  any  duty  to  allow  or  carry 
out  inspection,  entry  or  monitoring 
a'l'i'vUies:  or,  any  regulation  or  orders 
issued  by  the  State  Director.  These 
P'Tialties  shall  be  assessable  in  at  least 


the  amount  of  $5,000  a  day  for  each 
violation. 

(ii)  Criminal  fines  shall  be  recoverable 
against  any  person  who  willfully  or 
negligently  violates  any  applicable 
standards  or  limitations;  any  NPDES 
permit  condition;  or  any  NPDES  filing 
requirement.  These  fines  shall  be 
assessable  in  at  least  the  amount  of 
$10,000  a  day  for  each  violation. 

[Note. — States  which  provide  the  criminal 
remedies  based  on  "criminal  negligence," 
"gross  negligence"  or  strict  liability  satisfy 
the  requirement  of  paragraph  (a)(3)(iii)(B)  of 
this  section.) 

(iii)  Criminal  fines  shall  be 
recoverable  against  any  person  who 
knowingly  makes  any  false  statement, 
representation  or  certification  in  any 
NPDES  form,  in  any  notice  or  report 
required  by  an  NPDES  permit,  or  who 
knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintained  by  the  Director.  These 
fines  shall  be  recoverable  in  at  least  the 
amount  of  $5,00C  for  each  instance  of 
violation. 

[Note. — In  many  States  the  State  Director 
will  be  represented  in  State  courts  by  the 
State  Attorney  General  or  other  appropriate 
legal  officer.  Although  the  State  Director  need 
not  appear  in  court  actions  he  or  she  should 
have  power  to  request  that  any  of  the  above 
actions  be  brought.) 

(b)(1)  The  maximum  civil  penalty  or 
criminal  fine  (as  provided  in  paragraph 
{a){3)  of  this  section)  shall  be  assessable 
for  each  instance  of  violation  and,  if  the 
violation  is  continuous,  shall  be 
assessable  up  to  the  maximum  amount 
for  each  day  of  violation. 

(2)  The  burden  of  proof  and  degree  of 
knowledge  or  intent  required  under 
State  law  for  establishing  violations 
under  paragraph  (a)(3)  of  this  section, 
shall  be  no  greater  than  the  burden  of 
proof  or  degree  of  knowledge  or  intent 
EPA  must  provide  when  it  brings  an 
action  under  the  appropriate  Act; 

[Note. — For  example,  this  requirement  is 
not  met  if  State  law  includes  mental  state  as 
an  element  of  proof  for  civil  violations.) 

(c)  Any  civil  penalty  assessed,  sought 
or  agreed  upon  by  the  State  Director 
under  paragraph  (a)(3)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  State 
Director  in  settlement  of  administrative 
or  judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
likelihood  of  success  in  establishing  the 
underlying  violation(s)  in  the  litigation. 
If  this  civil  penalty,  together  with  the 
costs  of  expeditious  compliance,  would 
be  so  severely  disproportionate  to  the 
resources  of  the  violator  as  to  jeopardize 
continuance  in  business,  the  payment  of 
the  penalty  may  be  deferred  or  the 


penalty  may  be  forgiven  in  whole  or 
part,  as  circumstances  warrant.  In  the 
case  of  a  penalty  for  a  failure  to  meet  a 
statutory  or  final  permit  compliance 
deadline,  "appropriate  to  the  violation" 
as  used  in  this  paragraph,  means  a 
penalty  which  is  equal  to: 

(1)  An  amount  appropriate  to  redress 
the  harm  or  risk  to  public  health  or  the 
environment;  plus 

(2)  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3)  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 
recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law;  plus 

(4)  An  amount  appropriate  to  recover 
unusual  or  extraordinary  enforcement 
costs  thrust  upon  the  public;  minus 

(5)  An  amount,  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  government  itself; 
and  minus 

(6)  An  amount  appropriate  to  refiect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the 
violator's  control  (e.g.,  floods,  fires). 

[Note. — In  addition  to  the  requirements  of 
this  paragraph,  the  State  may  have  other 
enforcement  remedies.  The  following 
enforcement  options,  while  not  mandatory, 
are  highly  recommended: 

Procedures  which  enable  the  State  to 
assess  or  to  sue  any  persons  responsible  for 
unauthorized  activities  for  any  expenses 
incurred  by  the  State  in  removing,  correcting, 
or  terminating  any  adverse  effects  upon 
human  health  and  the  environment  resulting 
from  the  unauthorized  activity,  whether  or 
not  accidental; 

Procedures  which  enable  the  Slate  to  sue 
for  compensation  for  any  loss  or  destruction 
of  wildlife,  fish  or  aquatic  life,  or  their 
habitat,  and  for  any  other  damages  caused  by 
unauthorized  activity,  either  to  the  State  or  to 
any  residents  of  the  State  who  are  directly 
aggrieved  by  the  unauthorized  activity,  or 
both;  and 

Procedures  for  the  administrative 
assessment  of  penalties  by  the  Director.| 

(d)  Any  State  administering  a  program 
shall  provide  for  public  participation  in 
the  State  enforcement  process  by 
providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraphs  (a)(1),  (2)  or  (3) 
of  this  section  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  the  procedures 
specified  in  §  123.26(b)(4); 
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(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation:  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

§  123.28    Cortro!  of  disposal  of  pollutants 
into  wells. 

State  law  must  provide  authority  to 
issue  permits  to  control  the  disposal  of 
pollutants  into  wells.  Such  authority 
shall  enable  the  State  to  protect  the 
public  health  and  welfare  and  to  prevent 
the  pollution  of  ground  and  surface 
waters  by  prohibiting  well  discharges  or 
by  issuing  permits  for  such  discharges 
with  appropriate  permit  terms  and 
conditions.  A  program  approved  under 
section  1422  of  SDWA  satisfies  the 
requirements  of  this  section. 

|Note. — States  which  are  authorized  to 
administer  the  NPDES  permit  program  under 
section  402  of  CWA  are  encouraged  to  rely 
on  existing  statutory-  authority,  to  the  extent 
possible,  in  developing  a  State  UIC  program 
under  section  1422  of  SDWA.  Section 
402(b)(1)(D)  of  CWA  requires  that  NPDES 
States  have  the  authority  "to  issue  permits 
which  *  *  *  control  the  disposal  of 
pollutants  into  wells."  In  many  instances, 
therefore.  NPDES  States  will  have  existing 
statutory  authority  to  regulate  well  disposal 
which  satisfies  the  requirements  of  the  UIC 
program.  Note,  however,  that  CWA  excludes 
certain  types  of  well  injections  from  the 
definition  of  "pollutant."  If  the  State's 
statutory  authority  contains  a  similar 
exclusion  it  may  need  to  be  modified  to 
qualify  for  UIC  program  approval.) 

§  123.29    Prohlbitioa 

State  permit  programs  shall  provide 
that  no  permit  shall  be  issued  when  the 
Regional  Administrator  has  objected  in 
writing  under  §  123.44. 

Subpsf^t  C— ~'ais'e'  of  Information 

and  Perr^Vij  Review 

§  123.4      Snaring  of  information. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  Stale  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this  section. 
Any  information  obtained  from  a  State 
and  subject  to  a  claim  of  confidentiality 
will  be  treated  in  accordance  with  the 
regulations  in  40  CFR  Part  2.  If  EPA 
obtains  from  a  State  information  that  is 
not  claimed  to  be  confidential,  EPA  may 
make  that  information  available  to  the 
public  without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 


its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  State  needs  to  implement  its 
approved  program,  subject  to  the 
conditions  in  40  CFR  Part  2. 

§  123.42    Receipt  and  use  of  Federal 
infonnation. 

Upon  approving  a  State  permit 
program.  EPA  shall  send  to  the  State 
agency  administering  the  permit 
program  any  relevant  information  which 
was  collected  by  EPA.  The 
Memorandum  of  Agreement  under 
§  123.24  shall  provide  for  the  following, 
in  such  ii'anner  as  the  State  Director  and 
the  Regional  Administrator  shall  agree: 

(a)  Prompt  transmission  to  the  State 
Director  from  the  Regional 
Administrator  of  copies  of  any  pending 
permit  applications  or  any  other 
relevant  information  collected  before 
the  approval  of  the  State  permit  program 
and  not  already  in  the  possession  of  the 
State  Director.  When  existing  permits 
are  transferred  to  the  State  Director 
(e.g..  for  purposes  of  compliance 
monitoring,  enforcement  or  reissuance), 
relevant  information  includes  support 
files  for  permit  issuance,  compliance 
reports  and  records  of  enforcement 
actions. 

(b)  Procedures  to  ensure  that  the  State 
Director  will  not  issue  a  permit  on  the 
basis  of  any  application  received  from 
the  Regional  Administrator  which  the 
Regional  Administrator  identifies  as 
incomplete  or  otherwise  deficient  until 
the  State  Director  receives  information 
sufficient  to  correct  the  deficiency. 

§  123.43    Transmission  of  information  to 
EPA. 

(a)  Each  State  agency  administering^a 
permit  program  shall  transmit  to  the 
Regional  Administrator  copies  of  permit 
program  forms  and  any  other  relevant 
information  to  the  extent  and  in  the 
manner  agreed  to  by  the  Statp  Director 
and  Regional  Administrator  in  the 
Memorandum  of  Agreement  and  not 
inconsistent  with  this  Part.  Proposed 
permits  shall  be  prepared  by  State 
agencies  unless  agreement  to  the 
contrary  has  been  reached  under 
§  123.44(j).  The  Memorandum  of 
Agreement  shall  provide  for  the 
following: 

(1)  Prompt  transmission  to  the 
Regional  Administrator  of  a  copy  of  all 
complete  permit  apphcations  received 
by  the  Slate  Director,  except  those  for 
which  permit  review  has  been  waived 
under  §  123.24(d).  The  State  shall  supply 
EPA  with  copies  of  permit  applications 


for  which  permit  review  has  been 
waived  whenever  requested  by  EPA; 

(2)  Prompt  transmission  to  the 
Regional  Administrator  of  notice  of 
every  action  taken  by  the  Stale  agency 
related  to  the  consideration  of  any 
permit  application  or  general  permit, 
including  a  copy  of  each  proposed  or 
drafi  permit  and  any  conditions, 
requirements,  or  documents  which  are 
related  to  the  proposed  or  draft  permit 
or  which  affect  the  authorization  of  the 
proposed  permit,  except  those  for  which 
permit  review  has  been  waived  under 
§  123.24(d).  The  Stale  shall  supply  EPA 
with  copies  of  notices  for  which  permit 
review  has  been  waived  whenever 
requested  by  EPA;  and 

(3)  Transmission  to  the  Regional 
Administrator  of  a  copy  of  every  issued 
permit  following  issuance,  along  with 
any  and  all  conditions,  requirements,  or 
documents  which  are  related  to  or  affect 
the  authorization  of  the  permit. 

(b)  The  State  shall  transmit  a  copy  of 
each  draft  general  permit  or  proposed 
general  permit,  except  those  for  separate 
storm  sewers,  to  the  EPA  Director. 
Office  of  Water  Enforcement  and 
Permits  at  the  same  time  the  draft 
general  permit  or  proposed  general 
permit  is  transmitted  to  the  Regional 
Administrator  under  paragraph  {a)(2)  of 
this  section. 

(c)  The  State  program  shall  provide 
for  transmission  by  the  State  Director  to 
EPA  of: 

(1)  Notices  from  publicly  owned 
treatment  works  under  §  122.42(b)  and 
40  CFR  Part  403,  upon  request  of  the 
Regional  Administrator, 

(2)  A  copy  of  any  significant 
comments  presented  in  writing  pursuant 
to  the  public  notice  of  a  draft  permit  and 
a  summary  of  any  significant  comments 
presented  at  any  hearing  on  any  draft 
permit,  except  those  comments 
regarding  permits  for  which  permit 
review  has  been  waived  under 

§  123.24(d)  and  for  which  EPA  has  not 
otherwise  requested  receipt,  if: 

(i)  The  Regional  Administrator 
requests  this  information;  or 

(ii)  The  proposed  permit  contains 
requirements  significantly  different  from 
those  contained  in  the  tentative 
determination  and  draft  permit:  or 

(iii)  Significant  comments  objecting  to 
the  tentative  determination  and  draft 
permit  have  been  presented  at  the 
hearing  or  in  writing  pursuant  to  the 
public  notice. 

(d)  Any  State  permit  program  shall 
keep  such  records  and  submit  to  the 
Administrator  such  information  as  the 
Administrator  may  reasonably  require 
to  ascertain  whether  the  State  program 
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complies  with  the  requirements  of  CWA 

or  -'this  Pirt 

5  123  44     EPA  Revtew  o"?  ana  oote<,  Ttois  'o 
State  permits 

(a)(l]  The  Memorandum  of  Agreement 
shall  provide  a  period  of  time  (up  to  90 
days  from  receipt  of  proposed  permits) 
to  which  the  Regional  Administrator 
may  make  general  comments  upon, 
objections  to.  or  recommendations  with 
respect  to  proposed  permits.  EPA 
reserves  the  nght  to  take  90  days  to 
supply  specific  grounds  for  objection, 
notwithstanding  any  shorter  period 
specified  in  the  Memorandum  of 
Agreement,  when  a  general  objection  is 
filed  within  the  review  period  specified 
in  the  Memorandum  of  Agreement.  The 
Regional  Administrator  shall  send  a 
copy  of  any  comment,  objection  or 
recommendation  to  the  permit  applicant. 

(2)  In  the  case  of  general  permits.  EPA 
shall  have  90  days  from  the  date  of 
receipt  of  the  proposed  general  permit  to 
comment  upon,  object  to  or  make 
recommendations  with  respect  to  the 
proposed  general  permit,  and  is  not 
bound  by  any  shorter  time  limits  set  by 
the  Memorandum  of  Agreement  for 
general  comments,  objections  or 
recommendations.  The  EPA  Director, 
Office  of  Water  Enforcement  and 
Permits  may  comment  upon,  object  to,  or 
make  recommendations  with  respect  to 
Droposed  genera!  permits,  except  those 
tor  separate  storm  sewers,  on  EPA's 
oehalf.  I 

(b)(1)  Within  the  period  of  time 
provided  under  the  Memorandum  of 
Agreemerrt  for  making  general 
comments  upon,  objections  to  or 
recommendaiions  with  respect  to 
proposed  permits,  the  Regional 
Administrator  shall  notify  the  State 
Director  of  any  objection  to  issuance  of 
i  proposed  permit  (except  as  provided 
n  paragraph  (a)(2)  of  this  section  for 
proposed  general  permits).  "Hiis 
aotification  shall  set  forth  in  writing  the 
j;eneral  nature  of  the  objection. 

(2)  Within  90  days  following  receipt  of 
i  proposed  permit  to  which  he  or  she 
nas  objected  under  (b)(1)  of  this  section. 
ir  in  the  case  of  general  permits  within 
X)  days  after  receipt  of  the  proposed 
general  permit  the  Regional 
Administrator,  or  in  the  case  of  general 
)em:its  oth^r  'han  for  separate  storm 
iewers,  *h"  Re^'rinal  Administrator  or 
he  EP-A  DTreT  .,'  '  !'•  ce  of  Water 
£nforcemen'  anc  P^^.-^nits,  shall  set  forth 
n  writing  and  transmit  to  the  State 
Director: 

(i)  A  stciteTient  of  the  reasons  for  the 
.bjection  (mchKlmg  the  section  of  CWA 
tr  regulations  that  support  the 
)bject;on!   a.nd 


(ii)  The  actions  that  must  be  taken  by 
the  State  Director  to  eliminate  the 
objection  (including  the  effluent 
limitations  and  conditions  which  the 
permit  would  include  if  it  were  issued 
by  the  Regiooai  Administrator.) 

(Note. — Paraf^aphs  (a]  and  (b)  of  this 
section,  in  effect,  modify  any  existing 
agreement  between  EPA  and  the  State  which 
provides  less  than  90  days  for  EPA  to  supply 
the  specific  grounds  for  an  objection. 
However,  when  an  agreement  provides  for  an 
EPA  review  period  of  less  than  90  days,  EPA 
must  file  a  general  obiectioa.  in  accordance 
with  paragraph  (b)(1)  of  this  section  within 
the  time  specified  in  the  agreement.  This 
general  objection  must  be  followed  by  a 
specific  objection  within  the  90-day  period. 
This  modification  to  MOA's  allows  EPA  to 
provide  detailed  information  concerning 
acceptable  permit  conditions,  as  required  by 
section  402(d)  of  CWA.  To  avoid  possible 
confusion,  MO.\'s  should  be  changed  to 
reflect  this  arrangement.) 

(c)  The  Regional  Administrator's 
objection  to  the  issuance  of  a  proposed 
permit  must  be  based  upon  one  or  more 
of  the  following  grounds: 

(1)  The  permit  fails  to  apply,  or  to 
ensure  compliance  with,  any  applicable 
requirement  of  this  Part; 

(Note, — For  example,  the  Regional 
Administrator  may  object  to  a  permit  not 
requiring  the  achievement  of  required  effluent 
limitations  by  apphcable  statutory 
deadlines.) 

(2)  In  the  case  of  a  proposed  permit 
for  which  notification  to  the 
Administrator  is  required  under  section 
402(b)(5)  of  CWA,  the  written 
recommendations  of  an  affected  Slate 
have  not  been  accepted  by  the 
permitting  State  and  the  Regional 
Administrator  finds  the  reasons  for 
rejecting  the  recommendations  are 
inadequate: 

(3)  The  procedures  followed  in 
connection  with  formulation  of  the 
proposed  permit  failed  in  a  material 
respect  to  comply  with  procedures 
required  by  CWA  or  by  regulations 
thereunder  or  by  the  Memorandum  of 
Agreement 

(4)  Any  finding  made  by  the  State 
Director  in  connection  with  the 
proposed  permit  misinterprets  CWA  or 
any  guidelines  or  regulations  under 
CWA,  or  misapplies  them  to  the  facts; 

(.5)  Any  provisions  of  the  proposed 
permit  relating  to  the  maintenance  of 
records,  reporting,  monitoring,  sampling, 
or  the  provision  of  any  other  information 
by  the  permittee  are  inadequate,  in  the 
judgment  of  the  Regional  Administrator, 
to  assure  compliance  with  permit 
conditions,  including  effluent  standards 
and  limitations  required  by  CWA,  by 
the  guidelines  and  regulations  issued 
under  CWA,  or  by  the  proposed  permit 


(6)  In  the  case  of  any  proposed  permit 
with  respect  to  which  applicable 
effluent  standards  and  limitations  under 
sections  301,  302,  306,  307,  318,  403  and 
405  of  CWA  have  not  yet  been 
promulgated  by  the  Agency,  the 
proposed  permit,  in  the  judgment  of  the 
Regional  Administrator,  fails  to  carry 
out  the  provisions  of  CWA  or  of  any 
regulations  issued  under  CWA;  the 
provisions  of  this  subparagraph  apply  to 
determinations  made  pursuant  to 

§  125.3(c)(2)  in  the  absence  of  applicable 
guidelines  and  to  best  management 
practices  under  section  304(e)  of  CWA, 
which  must  be  incorporated  into  permits 
as  requirements  under  sections  301,  306. 
307,  318,  403  or  405,  as  the  case  may  be; 

(7)  Issuance  of  the  proposed  permit 
would  in  any  other  respect  be  outside 
the  requirements  of  CWA,  or  regulations 
issued  under  CWA, 

(d)  Prior  to  notifying  the  Slate  Director 
of  an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (b)  of  this 
section,  the  Regional  Administrator 

(1)  Shall  consider  all  data  transmitted 
pursuant  to  §  123.43; 

(2)  May,  if  the  information  provided  is 
inadequate  to  determine  whether  the 
proposed  permit  meets  the  guidehnes 
and  requirements  of  CWA,  request  the 
State  Director  to  transmit  to  the 
Regional  Administrator  the  complete 
record  of  the  permit  proceedings  before 
the  State,  or  any  portions  of  the  record 
that  the  Regional  Administrator 
determines  are  necessary  for  review.  If 
this  request  is  made  within  30  days  of 
receipt  of  the  State  submittal  under 

§  123.43,  it  shall  constitute  an  interim 
objection  to  the  issuance  of  the  permit 
and  the  full  period  of  time  specified  in 
the  Memorandum  of  Agreement  for  the 
Regional  Administrator's  review  shall 
recommence  when  the  Regional 
Administrator  has  received  such  record 
or  portions  of  the  record;  and 

(3)  May,  in  his  or  her  discretion,  and 
to  the  extent  feasible  within  the  period 
of  time  available  under  the 
Memorandum  of  Agreement,  afford  to 
interested  persons  an  opportunity  to 
comment  on  the  basis  for  the  objection; 

(e)  Within  90  days  of  receipt  by  the 
State  Director  of  an  objection  by  the 
Regional  Administrator,  the  State  or 
interstate  agency  or  any  interested 
person  may  request  that  a  public 
hearing  be  held  by  the  Regional 
Administrator  on  the  objection.  A  public 
hearing  in  accordance  with  the 
procedures  of  §§  124.12  (c)  and  (d)  shall 
be  held,  and  public  notice  provided  in 
accordance  with  §  124.10.  whenever 
requested  by  the  State  or  the  interstate 
agency  which  proposed  the  permit  or  if 
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warranted  by  significant  public  interest 
based  on  requests  received. 

(f)  A  public  hearing  held  under 
paragraph  (e)  of  this  section  shall  be 
conducted  by  the  Regional 
Administrator,  and.  at  the  Regional 
Administrator's  discretion,  with  the 
assistance  of  an  EPA  panel  designated 
by  the  Regional  Administrator,  in  an 
orderly  and  expeditious  manner. 

(g)  Following  the  public  hearing,  the 
Regional  Administrator  shall  reaffirm 
the  original  objection,  modify  the  terms 
of  the  objection,  or  withdraw  the 
objection,  and  shall  notify  the  State  of 
this  decision. 

(h)(1)  If  no  public  hearing  is  held 
under  paragraph  (e)  of  this  section  and 
the  State  does  not  resubmit  a  permit 
revised  to  meet  the  Regional 
Administrator's  objection  within  90  days 
of  receipt  of  the  objection,  the  Regional 
Administrator  may  issue  the  permit  in 
accordance  with  Parts  121, 122,  and  124 
of  this  chapter  and  any  other  guidelines 
and  requirements  of  CVVA. 

(2)  If  a  public  hearing  is  held  under 
paragraph  (e)  of  this  section,  the 
Regional  Administrator  does  not 
withdraw  the  objection,  and  the  State 
does  not  resubmit  a  permit  revised  to 
meet  the  Regional  Administrator's 
objection  or  modified  objection  within 
30  days  of  the  date  of  the  Regional 
Administrator's  notification  under 
paragraph  (g)  of  this  section,  the 
Regional  Administrator  may  issue  the 
permit  in  accordance  with  Parts  121. 122, 
and  124  of  this  chapter  and  any  other 
guidelines  and  requirements  of  CWA. 

(3)  Exclusive  authority  to  issue  the 
permit  passes  to  EPA  when  the  times  set 
out  in  this  paragraph  expire. 

(i)  In  the  case  of  proposed  general 
permits  for  discharges  other  than  from 
separate  storm  sewers  insert  "or  the 
EPA  Director.  Office  of  Water 
Enforcement  and  Permits"  after 
"Regional  Administrator "  whenever  if 
appears  in  paragraphs  (c)-(h)  of  this 
section, 

(j)  The  Regional  Administrator  may 
agree,  in  the  Memorandum  of 
Agreement  under  §  123.24,  to  review 
draft  permits  rather  than  proposed 
permits.  In  such  a  case,  a  proposed 
permit  need  not  be  prepared  by  the 
State  and  transmitted  to  the  Regional 
Administrator  for  review  in  accordance 
with  this  section  unless  the  State 
proposes  to  issue  a  permit  which  differs 
from  the  draft  permit  reviewed  by  the 
Regional  Administrator,  the  Regional 
Administrator  has  objected  to  the  draft 
permit,  or  there  is  significant  public 
comment. 


**  ■'23  46     'Noncomplsance  anO  p'og'-art' 
•eDC-'ing  5v  *he  Director 

I  he  Director  shall  prepare  quarterly    » 
and  annual  reports  as  detailed  below. 
When  the  State  is  the  permit-issuing 
authority,  the  State  Director  shall  submit 
any  reports  required  under  this  section 
to  the  Regional  Administrator.  When 
EPA  is  the  permit-issuing  authority,  the 
Regional  Administrator  shall  submit  any 
report  required  under  this  section  to 
EPA  Headquarters. 

(a)  Quarterly  reports.  The  Director 
shall  submit  quarterly  narrative  reports 
for  major  facilities  as  follows: 

(1)  Format.  The  report  shall  use  the 
following  format: 

(i)  Provide  a  separate  list  on  NPDES 
permittees  which  shall  be 
subcategorized  as  non-POTWs,  POTWs. 
and  Federal  permittees; 

(ii)  For  facilities  or  activities  with 
permits  under  more  than  one  program, 
provide  an  additional  listing  combining 
information  on  noncompliance  for  each 
such  facility: 

(iii)  Alphabetize  each  list  by  permittee 
name.  When  two  or  more  permittees 
have  the  same  name,  the  lowest  permit 
number  shall  be  entered  first. 

(iv)  For  each  entry  on  a  list,  include 
the  following  information  in  the 
following  order: 

(A)  Name,  location,  and  permit 
number  of  the  noncomplying  permittee. 

(B)  A  brief  description  and  date  of 
each  instance  of  noncompliance  for  that 
permittee.  Instances  of  noncompliance 
may  include  one  or  more  of  the  kinds  set 
forth  in  paragraph  (a)(2)  of  this  section. 
When  a  permittee  has  noncompliance  of 
more  than  one  kind  under  a  single 
program,  combine  the  information  into  a 
single  entry  for  each  such  permittee. 

(C)  The  date(s)  and  a  brief  description 
of  the  action{s)  taken  by  the  Director  to 
ensure  compliance. 

(D)  Status  of  the  instance(s)  of 
noncompliance  with  the  date  of  the 
review  of  the  status  or  the  date  of 
resolution. 

(F.)  Any  details  which  tend  to  explain 
or  mitigate  the  instance(s)  of 
noncompliance. 

(2)  Instances  of  noncompliance  to  be 
reported.  Any  instances  of 
noncompliance  within  the  following 
categories  shall  be  reported  in 
successive  reports  until  the 
noncompliance  is  reported  as  resolved 
Once  noncompliance  is  reported  as 
resolved  it  need  not  appear  in 
subsequent  reports. 

(i)  Failure  to  complete  construction 
elements:  When  the  permittee  has  failed 
to  complete,  by  the  date  specified  in  the 
permit,  an  element  of  a  compliance 
schedule  involving  either  planning  for 
construction  (for  example,  award  of  a 


contract,  preliminary  plans],  or  a 
construction  step  (for  example,  begin 
construction,  attain  operation  level);  and 
the  permittee  has  not  returned  to 
compliance  by  accomplishing  the 
required  element  of  the  schedule  within 
30  days  from  the  date  a  compliance 
schedule  report  is  due  under  the  permit. 

(ii)  Modifications  to  schedules  of 
compliance:  When  a  schedule  of 
compliance  in  the  permit  has  been 
modified  under  §§  122.62  or  122.64 
because  of  the  permittee's 
noncompliance. 

(iii)  Failure  to  complete  or  provide 
compliance  schedule  or  monitoring 
reports:  When  the  permittee  has  failed 
to  complete  or  provide  a  report  required 
in  a  permit  compliance  schedule  (for 
example,  progress  reports  or  notice  of 
noncompliance  or  compliance)  or  a 
monitoring  report;  and  the  permittee  has 
not  submitted  the  complete  report 
within  30  days  from  the  date  it  is  due 
under  the  permit  for  compliance 
schedules,  or  from  the  date  specified  in 
the  permit  for  monitoring  reports. 

(iv)  Deficient  reports:  When  the 
required  reports  provided  by  the 
permittee  are  so  deficient  as  to  cause 
misunderstanding  by  the  Director  and 
thus  impede  the  review  of  the  status  of 
compliance. 

(v)  Noncompliance  with  other  permit 
requirements:  Noncompliance  shall  be 
reported  in  the  following  circumstances: 

(A)  Whenever  the  permittee  has 
violated  a  permit  requirement  (other 
than  paragraph  (a)(2)  (i)  or  (ii)  of  this 
section),  and  has  not  returned  to 
compliance  within  45  days  from  the  date 
reporting  of  noncompliance  was  due 
under  the  permit,  or 

(B)  Wlj^n  the  Director  determines  that 
a  pattern  of  noncompliance  exists  for  a 
major  facility  permittee  over  the  most 
recent  four  consecutive  reporting 
periods.  This  pattern  of  noncompliance 
is  based  on  violations  of  monthly 
averages  and  excludes  parameters  for 
which  there  is  continuous  monitoring. 
This  pattern  includes  any  violation  of 
the  same  requirement  in  two 
consecutive  reporting  periods,  and  any 
violation  of  one  or  more  requirements  in 
each  of  four  consecutive  reporting 
periods;  or 

(C)  When  the  Director  determines 
significant  permit  noncompliance  or 
other  significant  event  has  occurred, 
such  as  a  discharge  of  a  toxic  or 
hazardous  substance  by  an  NPDES 
facility. 

(vi)  All  other.  Statistical  information 
shall  be  reported  quarterly  on  all  other 
instances  of  noncompliance  by  major 
facilities  with  permit  requirements  not 
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reported  under  paragraph  (a) 
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(b)  Annual  reports  for  NPDES. 

(1)  Annua]  noncompliance  report. 
^ratistical  reports  shall  be  submitted  by 
the  Director  on  nonmajor  NPDES 
permittees  indicating  the  fota!  number 
reviewed,  the  number  of  noncomplying 
nonmajor  permittees,  the  number  of 
enforcement  actions,  and  number  of 
permit  modifications  extending 
compliance  deadlines.  The  statistical 
information  shall  be  orgamzed  to  follow 
the  types  of  noncompliance  listed  in 
paragraph  (a)  of  this  section. 

(2)  A  separate  list  of  nonmajor 
discharges  which  are  one  or  more  years 
behind  in  construction  phases  of  the 
compliance  schedule  shall  also  be 
submitted  in  alphabetical  order  by  name 
and  permit  number.  I 

(c)  Schedule.  i 
(1)  For  all  quarterly  reports.  On  the 

last  working  day  of  May.  August. 
November,  and  February,  the  State 
Director  shall  submit  to  the  Regional 
Administrator  information  concerning 
noncompliance  with  NPDES  permit 
requirements  hy  major  dischargers  in 
the  State  in  acordance  with  the 
follow^ing  schedule.  The  Regional 
Administrator  shall  prepare  and  submit 
information  for  EPA-issued  permits  to 
EPA  Headquarters  in  accordance  with 
the  same  scheduJe: 


Quarters  CcvFaeo  3>  Repopts  on 

NONCOMPUANCE  BY  MAX>n  OsC>-iAf>GFRS 
fDatf  tc'  ajfnamor  rt  rmcoti] 
and       Mn31 


Jaruarv 
March. 
AcnL  Mar.  «><)  June  ..    ..    ... 

July.  August  and  Septarotac  . 

Ociobef.  Nuw6imj6i.  and  De- 
cember 


'A«9K5t3': 
'NowanAei 
'February 


30 
8 


'  Report-:  '^j«  be  mjKt*  avaMHe  to  itie  pubdcter  inspec- 
tion and  copying  or  the  deie. 

(2)  For  all  annual  reports.  The  period 
for  annual  reports  shall  be  for  the 
calendar  year  ending  December  31,  with 
reports  completed  and  available  to  the 
public  no  more  than  60  days  later. 


Subpart  L 
Revision 

,   ■23.6- 
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(a)  After  determining  that  a  State 
program  subn.issioii  is  complete,  EPA 
shall  publish  notice  of  the  Slate's 
application  in  the  Federal  Register,  and 
in  enough  of  the  largest  newspapers  in 
the  State  to  attract  statewide  attention, 
and  shall  mail  notice  to  persons  known 
to  be  intere'itpH  ir  such  matters, 
includr  s  '     :■  -sons  on  appropriate 
State  aru!  r J  . •.  mailing  lists  and  all 
p.  -r     noiders  and  applicants  within  the 
Std'p    rh-  nut-ice  shall: 


UMI 


(1)  Provide  a  comment  period  of  not 
less  than  45  days  during  which 
interested  members  of  the  public  may 
express  their  views  on  the  State 
program; 

(2)  Provide  for  a  public  hearing  within 
the  State  to  be  held  no  less  than  30  days 
after  notice  is  published  in  the  Federal 
Register; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  State' s  submission; 

(4)  Indicate  where  and  when  the 
State's  submission  may  be  reviewed  by 
the  pubHc; 

(3]  Indicate  when  an  interested 
member  of  the  public  should  contact 
with  any  questions;  and 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State's  proposed  program, 
and  the  process  for  EPA  review  and 
decision. 

(b)  Within  90  days  of  the  receipt  of  a 
complete  program  submission  under 

§  123.21  the  Administrator  shall  approve 
or  disapprove  the  program  based  on  the 
requirements  of  this  Part  and  of  CWA 
and  taking  into  consideration  all 
comments  received.  A  responsiveness 
summary  shall  be  prepared  by  the 
Regional  Office  which  identifies  the 
public  participation  activities 
conducted,  describes  the  matters 
presented  to  the  public,  summarizes 
significant  comments  received  and 
explains  the  Agency's  response  to  these 
comments. 

(c)  If  the  Administrator  approves  the 
State's  program  he  or  she  shall  notify 
the  State  and  publish  notice  in  the 
Federal  Register.  The  Regional 
Administrator  shall  suspend  the 
issuance  of  permits  by  EPA  as  of  the 
date  of  program  approval. 

(d)  If  the  .\dministrator  disapproves 
the  State  program  he  or  she  shall  notify 
the  State  of  the  reasons  for  disapproval 
and  of  any  revisions  or  modifications  to 
the  State  program  which  are  necessary 
to  obtain  approval. 

§  123.62    Procedure  tor  revision  of  State 
programs. 

(;i)  Either  EP.'^  or  the  approved  State 
may  initiate  program  revision.  Program 
revision  may  be  necessary  when  the 
controlling  Federal  or  Stale  statutory  or 
regulatory  authority  is  modified  or 
supplemented.  The  Stale  shall  keep  EPA 
fully  informed  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities. 

fb)  Revision  of  a  State  program  shall 
be  accomplished  as  follows: 

(1)  The  State  shall  submit  a  modified 
program  description.  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 


determines  to  be  necessary  under  the 
circumstances. 

(2)  Whenever  EPA  determines  that  the 
proposed  program  modification  is 
substantial,  EPA  shall  issue  public 
notice  and  provide  an  opjKjrtunity  to 
comment  for  a  period  of  at  least  30  days. 
The  public  notice  shall  be  mailed  to 
interested  persons  and  shall  be 
published  in  the  Fed«al  Register  and  in 
enough  of  the  largest  newspapers  in  the 
Slate  to  provide  Statewide  coverage. 
The  public  notice  shall  summarize  the 
proposed  revisions  and  provide  for  the 
opportunity  to  request  a  public  hearing. 
Such  a  hearing  will  be  held  if  there  is 
significant  public  interest  based  on 
requests  received. 

(3)  The  Administrator  shall  appro\e  or 
disapprove  program  revisions  based  on 
the  requirements  of  this  Part  and  of  the 
CWA. 

(4]  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator.  Notice  of  approval  of  any 
substantial  revision  shall  be  published 
in  the  Federal  Register.  Notice  of 
approval  of  non-substantial  program 
revisions  may  be  given  by  a  letter  from 
the  Administrator  to  the  State  Governor 
or  his  designee. 

(c)  States  wilh  approved  programs 
shall  notify  EPA  whenever  they  propose 
to  transfer  all  or  part  of  any  program 
from  the  approved  State  agency  to  any 
other  State  ag<;ncy,  and  shall  identify 
any  new  division  of  responsibilities 
among  the  agencies  involved.  The  new 
agency  is  no!  authorized  to  administer 
the  program  until  approved  by  the 
Administrator  under  paragraph  (b)  of 
this  section.  Organizational  charts 
required  under  §  123.22(bj  shall  be 
revised  and  resub.'niited. 

(d)  Whenever  the  Administrator  has 
reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  Stute 
program,  he  may  request  and  the  State 
shall  provide,  a  supplemental  Attorney 
Genertil's  staiemeiiL  program 
description,  or  such  other  documents  or 
information  as  are  necessary. 

le)  All  new  programs  m.ust  comply 
with  these  regulations  immediately  upon 
approval.  Any  approved  State  section 
402  permit  program  which  .requires 
revision  to  conform  to  this  Part  shall  be 
so  revised  within  one  year  of  the  date  of 
promulgation  of  these  regulations, 
unless  a  State  must  amend  or  enact  a 
statute  in  order  to  make  the  required 
revision  of  State  programs  in  which  case 
the  revision  shall  take  place  within  two 
years,  except  that  revision  of  State 
programs  to  implement  the  requirements 
of  40  CFR  Pari  403  (pretreatment)  shall 
be  accomplished  as  provided  in  40  CFR 
403.10.  In  addition,  approved  States 
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shall  submit,  within  6  months,  copies  of 
their  permit  forms  for  EPA  review  and 
approval.  Approved  States  shall  also 
assure  that  permit  applicants,  other  than 
POTWs,  either  (1)  whose  permits  expire 
after  November  30, 1980.  or  (2)  whose 
permits  expire  before  November  30. 1980 
and  who  have  not  reapplied  for  a  permit 
prior  to  April  30,  1980,  submit,  as  part  of 
their  application,  the  information 
required  under  §  122.21  (d)  and  (h),  as 
appropriate 

§  123.63    Critena  toe  witnarawj.  o'  siaie 
prouran>» 

[a J  1  ne  .-Xdministrator  may  withdraw 
program  approval  when  a  SlaJe  program 
no  longer  complies  with  the 
requirements  of  this  Part,  and  the  State 
fails  to  take  corrective  action.  Such 
circumstances  include  the  following: 

(1)  Where  the  State's  legal  authority 
no  longer  meets  the  requirements  of  this 
Part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  when 
necessary,  or 

(ii)  Action  by  a  State  lejeislature  or 
court  striking  down  or  limiting  State 
authorities. 

(2)  Where  the  operation  of  the  State 
program  fails  to  comply  with  the 
requirements  of  this  Part,  including: 

(i)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  Pari,  including  failure  to  issue 
permits; 

(ii)  Issuance  of  permits  which  do  not 
conform  to  the  requirements  of  this  Part; 
or 

(iii)  Failure  to  comply  with  tho  public 
participation  requirements  of  this  Part. 

(3)  Where  the  State's  enforcement 
program  fails  to  comply  with  the 
requirements  of  this  Part,  includmg: 

(i)  Failure  to  act  on  violation.s  of 
permits  or  other  program  requirements; 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed;  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  Where  the  State  program  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  §  123  24. 

§123,64     Procedures 'o"  *t:\'^a!  .,t,ts:  o1 
Stale  programs 

yiii  A  i,..i\.  Vi.lh  a  program  approved 
under  this  Part  may  voluntarily  transfer 
program  respwnsibilities  required  by 
Federal  law  to  EPA  by  taking  the 
following  actions,  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  State  shall  give  the 
Administrator  180  days  notice  of  the 
proposed  -riisfer  and  shall  submit  a 


plan  for  the  orderly  transfer  of  all 
relevant  program  information  not  in  the 
possession  of  EPA  (such  as  permits, 
permit  files,  compliance  files,  reports, 
permit  applications)  which  are 
necessary  for  EPA  to  administer  the 
program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  shall  evaluate  the  State's 
transfer  plan  and  shall  identify  any 
additional  information  needed  by  the 
Federal  government  for  program 
administration  and/or  identify  any  other 
deficiencies  in  the  plan. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  the  transfer  in  the 
Federal  Register  and  in  enough  of  the 
largest  newspapers  in  the  State  to 
provide  Statewide  coverage,  and  shall 
mail  notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA  and  State  mailing  lists. 

(b)  The  following  procedures  apply 
when  the  Administrator  orders  the 
commencement  of  proceedings  to 
determine  whether  to  withdraw 
approval  of  a  State  program. 

(1)  Order.  The  Adjninistrator  may 
order  the  commencement  of  withdrawal 
proceedings  on  his  or  her  ovim  initiative 
or  in  response  to  a  petition  from  an 
interested  f)erson  alleging  failure  of  the 
State  to  comply  with  the  requirements  of 
this  Part  as  set  forth  in  §  123.63.  The 
Administrator  shall  respond  in  writing 
to  any  petition  to  commence  withdrawal 
proceedings.  He  may  conduct  an 
informal  investigation  of  the  allegations 
in  the  petition  to  determine  whether 
cause  exists  to  commence  proceedings 
under  this  paragraph.  The 
Administrator's  order  commencing 
proceedings  under  this  paragraph  shall 
fix  a  time  and  place  for  the 
commencement  of  the  hearing  and  shall 
specify  the  allegations  against  the  State 
which  are  to  be  considered  at  the 
hearing.  Within  30  days  the  State  shall 
admit  or  deny  these  allegations  in  a 
written  answer.  The  party  seeking 
withdrawal  of  the  State's  program  shall 
have  the  burden  of  coming  forward  with 
the  evidence  in  a  hearing  under  this 
paragraph. 

(2)  Definitions.  For  purposes  of  this 
paragraph  the  definitions  of  "Act" 
"Administrative  Law  judge,"  'T-learing 
Clerk,"  and  "Presiding  Officer"  in  40 
CFR  22.03  apply  in  addition  to  the 
following; 

(i)  "Party "-Tneans  the  petitioner,  the 
State,  the  Agency,  ariB  any  other  person 
whose  request  to  participate  as  a  party 
is  granted. 

(ii)  "Person"  means  the  Agency,  the 
State  and  any  individual  or  organization 


having  an  interest  in  the  subject  matter 
of  the  proceeding. 

(iii)  "Petitioner"  means  any  person 
whose  petition  for  commencement  of 
withdrawal  proceedings  has  been 
granted  by  the  Administrator. 

(3)  Procedures,  (i)  The  following 
provisions  of  40  CFR  Part  22 
(Consolidated  Rules  of  Practice)  are 
applicable  to  proceedings  under  this 
paragraph: 

(A)  §  22.02 — (use  of  number/gender); 

(B)  {  22i)4(c>— (authorities  of 
Presiding  OfTicer); 

(C)  §  22.06 — (filing/ service  of  rulings 
and  orders); 

(D)  §  22J0O — (examination  of  filed 
documents); 

(E)  S  22.19(a),  (b)  and  (c)— (prehearing 
conference); 

(F)  §  22.22— (evidence); 

(G)  S  22.23 — (objections/ offers  of 
proof); 

(H)  §  22.25 — (filing  the  transcript);  and 

(1)  §  22.26 — (findings/conclusions), 
(ii)  The  following  provisions  are  also 

applicable: 

(A)  Computation  and  extension  of 
time. 

[1]  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules  of  practice,  except  as 
otherwise  provided,  the  day  of  the  event 
from  which  the  designated  period  begins 
to  nm  shall  not  be  included.  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  included.  When  a  stated  time 
expires  on  a  Saturday,  Sunday,  or  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  busixiess 
day. 

(2)  Extensions  of  time.  The 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate,  may 
grant  an  extension  of  time  for  the  filing 
of  any  pleading,  document  or  motion  [i] 
upon  timely  motion  of  a  party  to  the 
proceeding,  for  good  cause  shown,  and 
after  consideration  of  prejudice  to  other 
parties,  or  (//')  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  all  other  parties, 
unless  the  movant  can  show  good  cause 
why  serving  notice  is  impracticable.  The 
motion  shall  be  filed  in  advance  of  the 
date  on  which  the  pleading,  document  or 
motion  is  due  to  be  filed,  unless  the 
failure  of  a  party  to  make  timely  motion 
for  extension  of  time  was  the  result  of 
excusable  neglect 

(3)  The  time  for  commencement  of  the 
hearing  shall  not  be  extended  beyond 
the  date  set  in  the  Administrator's  order 
without  approval  of  the  Administrator. 

(B]  Ex  parte  discussion  of  proceeding. 
At  no  time  after  the  issuance  of  the 

order  commencing  proceedings  shall  the 
Administrator.  Regional  Administrator. 
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Judicial  Officer.  Regionai  judicial 
Officer,  Prpsiding  O'ficer.  or  any  other 
person  who  is  likely  to  advise  these 
officiais  in  the  decision  on  the  case. 
discuss  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
such  proceeding  or  a  factually  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
mcmornndmn  or  other  communication 
addressed  to  the  Administrator, 
Regional  Administrator,  Judicial  Officer, 
Regional  Judicial  Officer,  or  the 
Residing  Officer  during  the  pendency  of 
the  proceeding  and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  any  party 
shall  be  regarded  as  argument  made  in 
the  proceeding  and  shall  be  served  upon 
all  other  parties.  The  other  parties  shall 
be  given  an  opportunity  to  reply  to  such 
memorandum  or  communication. 

(C)  Intervention. 

[1]  Motion.  A  motion  for  leave  to 
intervene  in  any  proceeding  conducted 
under  these  rules  of  practice  must  set 
forth  the  grounds  for  the  proposed 
intervention,  the  position  and  interest  of 
the  movant  and  the  likely  impact  that 
intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph 
(b)(3)(ii)(C)(5)  of  this  section,  within  ten 
(10)  days  after  service  of  the  motion  for 
leave  to  intervene. 

[2]  However,  motions  to  intervene 
must  be  filed  within  15  days  from  the 
date  the  notice  of  the  Administrator's 
order  is  first  published. 

[3]  Disposition.  Leave  to  intervene 
may  be  granted  only  if  the  movant 
demonstrates  that  [i]  his  presence  in  the 
proceeding  would  not  unduly  prolong  or 
otherwise  prejudice  that  adjudication  of 
the  rights  of  the  original  parties;  (//)  the 
movant  will  be  adversely  affected  by  a 
final  order,  and  (///]  the  interests  of  the 
movant  are  not  being  adequately 
represented  by  the  original  parties.  The 
intervenor  shall  become  a  full  party  to 
the  proceeding  upon  the  granting  of 
jpdve  to  intervene. 

[■/)  A.micus  curiae.  Persons  not  parties 
tj  the  proceeding  who  wish  to  file  briefs 
m  iv  so  move.  The  motion  shall  identify 
the  interest  of  the  apphcant  and  shall 
stdte  the  reasons  why  the  proposed 
amicus  brief  is  desirable.  If  the  motion  is 
granted,  the  Presiding  Officer  or 
Administrator  shall  issue  an  order 
sefing  the  time  for  filing  such  brief.  An 
amicus  curiae  is  eligible  to  participate  in 
any  briefing  after  his  motion  is  granted. 


and  shall  be  served  with  all  briefs,  reply 
briefs,  motions,  and  orders  relating  to 
issues  to  be  briefed. 

(D)  Motions. 

[1]  General  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall  [/)  be  in  writing;  [ii]  state 
the  grounds  therefor  with  particularity; 
[Hi]  set  forth  the  relief  or  order  sought: 
and  (;V)  be  accompanied  by  any 
affidavit,  certificate,  other  evidence,  or 
legal  memorandum  relied  upon.  Such 
motions  shall  be  served  as  provided  by 
(b)(4]  of  this  section. 

[2]  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
filed  within  ten  (10)  days  after  seryice  of 
such  motion,  unless  additional  time  is 
allowed  for  such  response.  The  response 
shall  be  accompanied  by  any  affidavit, 
certiHcate,  other  evidence,  or  legal 
memorandum  relied  upon.  If  no 
response  is  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  Presiding 
Officer.  Regional  Administrator,  or 
Administrator,  as  appropriate,  may  set  a 
shorter  time  for  response,  or  make  such 
other  orders  concerning  the  disposition 
of  motions  as  they  deem  appropriate. 

[3]  Decision.  The  Administrator  shall 
rule  on  all  motions  filed  or  made  after 
service  of  the  recommended  decision 
upon  the  parties.  The  Presiding  Officer 
shall  rule  on  all  other  motions.  Oral 
argument  on  motions  will  be  permitted 
where  the  Presiding  Officer,  Regional 
Administrator,  or  the  Administrator 
considers  it  necessary  or  desirable. 

(4)  Record  of  proceedings,  (i)  The 
hearing  shall  be  either  stenographically 
reported  verbatim  or  tape  recorded,  and 
thereupon  transcribed  by  an  official 
reporter  designated  by  the  Presiding 
Officer; 

(ii)  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  testimony,  written 
statements  of  position,  stipulations, 
exhibits,  motions,  briefs,  and  other 
written  material  of  any  kind  submitted 
in  the  hearing  shall  be  a  part  of  the 
record  and  shall  be  available  for 
inspection  or  copying  in  the  Office  of  the 
Hearing  Clerk,  upon  payment  of  costs. 
Inquiries  may  be  made  at  the  Office  of 
the  Administrative  Law  Judges,  Hearing 
Clerk,  401  M  Street,  S.W.,  Washington. 
D.C.  20460; 

(iii)  Upon  notice  to  all  parties  the 
Presiding  Officer  may  authorize 
corrections  to  the  transcript  which 
involves  matters  of  substance; 

(iv)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 

(v)  A  copy  of  each  submission  shall  be 
served  by  the  person  making  the 
submission  upon  the  Presiding  Officer 


,ind  PHch  party  of  record.  Service  under 
this  paragraph  shall  take  place  by  mail 
or  personal  deliverv: 

(vi)  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  time,  and  manner  of  service 
and  the  names  of  the  persons  served, 
certified  by  the  person  who  made 
service,  and: 

(vii)  The  Hearing  Clerk  shall  maintain 
and  furnish  to  any  person  upon  request, 
a  list  containing  the  name,  service 
address,  and  telephone  number  of  all 
parties  and  their  attorneys  or  duly 
authorized  representatives. 

(5)  Participation  by  a  person  not  a 
party.  A  person  who  is  not  a  party  may, 
in  the  discretion  of  the  Presiding  Officer, 
be  permitted  to  make  a  limited 
appearance  by  making  oral  or  written 
statement  of  his/her  position  on  the 
issues  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the 
Presiding  Officer,  but  he/she  may  not 
otherwise  participate  in  the  proceeding. 

(6)  Rights  of  parties,  (i)  All  parties  to 
the  proceeding  may: 

(A)  Appear  by  counsel  or  other 
representative  in  all  hearing  and  pre- 
hearing proceedings; 

(B)  A^e  to  stipulations  of  facts 
which  shall  be  made  a  part  of  the 
record. 

■  (7)  Recommended  decision,  (i)  Within 
30  days  after  the  filing  of  proposed 
findings  and  conclusions,  and  reply 
briefs,  the  Presiding  Officer  shall 
evaluate  the  record  before  him/her,  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties  and  shall 
prepare  a  recommended  decision,  and 
shall  certify  the  entire  record,  including 
the  recommended  decision,  to  the 
Administrator. 

(ii)  Copies  of  the  recommended 
decision  shall  be  served  upon  all  parties. 

(iii)  Within  20  days  after  the 
certification  and  filing  of  the  record  and 
recommended  decision,  all  parties  may 
file  with  the  Administrator  exceptions  to 
the  recommended  decision  and  a 
supporting  brief 

(8)  Decision  by  Administrator,  (i) 
Within  60  days  after  the  certification  of 
the  record  and  filing  of  the  Presiding 
Officer's  recommeded  decision,  the 
Administrator  shall  review  the  record 
before  him  and  issue  his  own  decision. 

(ii)  If  the  Administrator  concludes  that 
the  State  has  administered  the  program 
in  conformity  with  the  appropriate  Act 
and  regulations  his  decision  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  US.C.  704, 

(iii)  If  the  Administrator  concludes 
that  the  State  has  not  administered  the 
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program  in  conformity  with  the 
appropriate  Act  and  regulations  he  shall 
list  the  deficiencies  in  the  program  and 
provide  the  State  a  reasonable  time,  not 
to  exceed  90  days,  to  take  such 
appropriate  corrective  action  as  the 
Administrator  determines  necessary. 

(iv)  Within  the  time  prescribed  by  the 
Administrator  the  State  shall  take  such 
appropriate  corrective  action  as 
required  by  the  Administrator  and  shall 
file  with  the  Administrator  and  all 
parlies  a  statement  certified  by  the  State 
Director  that  such  appropriate  corrective 
action  has  been  taken. 

(v)  The  Administrator  may  require  a 
further  showing  in  addition  to  the 
certified  statement  that  corrective  action 
has  been  taken. 

(vi)  If  the  State  fails  to  take  such 
appropriate  corrective  action  and  file  a 
certified  statement  thereof  within  the 
time  prescribed  by  the  Administrator, 
the  Administrator  shall  issue  a 
supplementary  order  withdrawing 
approval  of  the  State  program.  If  the 
State  takes  such  appropriate  corrective 
action,  the  Administrator  shall  issue  a 
supplementary  order  stating  that 
approval  of  authority  is  not  withdrawn. 

(vii)  The  Administrator's 
supplementary  order  shall  constitute 
final  Agency  action  within  the  meaning 
of  5  U.S.C.  704. 

(viii)  Withdrawal  of  authorization 
under  this  section  and  the  appropriate 
Act  does  not  relieve  any  person  from 
complying  with  the  requirements  of 
State  law,  nor  does  it  affect  the  validity 
of  actions  by  the  State  prior  to 
withdrawal. 

Part  144  is  added  to  read  as  follows: 
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Subpart  A— General  Provisions 


Sec. 

144.1  Purpose  and  scope  of  Part  144. 

144.2  Promulgation  of  Class  U  Programs  for 
Indian  lands. 

144.3  Definitions. 

144.4  Considerations  under  Federal  law. 

144.5  Confidentiality  of  information. 

144.6  Classification  of  wells. 

144.7  Identification  of  underground  sources 
of  drinking  water  and  exempted  aquifers. 

144.8  Noncompliance  and  program  reporting 
by  the  Director. 

Subpart  B— Genera!  Program  Requirements 

144.1.     i';t,J..i;.'..-..  o;  uiiautiiorized  injection. 

144.12  Prohibition  of  movement  of  fluid  into 
underground  sources  of  drinking  water. 

144.13  Elimination  of  certain  class  IV  wells. 

144.14  Requirements  for  wells  injecting 
hazardous  waste. 

144.15  Assessment  of  Class  V  wells. 

144.16  Waiver  of  requirement  by  Director. 


Subpart  C  — Authorization  o*  ijnrte''a'::>i,,-irj 
tniecticir-  bv  Rjie 

144.21  EKisling  Class  1,  II  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
UI  wells. 

144.22  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells. 

144.23  Class  IV  wells. 

144.24  Class  V  wells, 

144.25  Requiring  a  permit. 

144.26  Inventory  requirements. 

Subpart  D — Authorization  by  Permit 

144.31  Authorization  for  a  permit 
authorization  by  permit. 

144.32  Signatories  to  permit  application  and 
reports. 

144.33  Area  permits. 

144.34  Emergency  permits. 

144.35  Effect  of  a  permit 

144.36  Duration  of  permit*. 

144.37  Continuation  of  expiring  permits. 

144.38  Transfer  of  permits. 

144.39  Modification  or  revocation  and 
reissuance  of  permits. 

144.40  Termination  of  permits. 

144.41  Minor  modifications  of  permits. 

Subpart  E— Permit  Conditions 

144.51  Conditions  applicable  to  all  permits. 

144.52  Establishing  permit  conditions. 

144.53  Schedule  of  Compliance. 

144.54  Requirements  for  recording  and 
reporting  of  monitoring  results. 

144.55  Corrective  action. 

Authority:  Pub.  L.  93-523,  as  amended  by 
Pub.  L.  95-i9a  Pub.  L.  96-63  and  Pub.  L.  96- 
502.  42  use  300f  el  seq. 

Subpart  A Gef-'e-'ai  P^'ovisions 

§  144.1     Purpose  and  scope  of  Part  144. 

(a)  Contents  of  Part  144.  The 
regulations  in  this  Part  set  forth 
requirements  for  the  Underground 
Injection  Control  (UIC)  Program 
promulgated  under  Part  C  of  the  Safe 
Drinking  Water  Act  (SDWA)  (Pub.  L  95- 
523,  as  amended  by  Pub.  L.  95-190,  42 
U.S.C.  300f  et  seq.)  and,  to  the  extent 
that  they  deal  with  hazardous  waste,  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (Pub.  L  94-580  as  amended 
by  Pub.  L.  95-609,  Pub.  L  96-510.  42 
U.S.C.  6901  et  seq.).  They  apply  to  EPA, 
and  to  approved  States  to  the  extent  set 
forth  in  Part  145. 

(b)  Authority. 

(1)  Section  1421  of  SDWA  requires  the 
Administrator  to  promulgate  regulations 
establishing  minimum  requirements  for 
effective  UIC  programs. 

(2)  Section  1422  of  SDWA  requires  the 
Administrator  to  list  in  the  Federal 
Register  "each  State  for  which  in  his 
judgment  a  State  underground  injection 
control  program  may  be  necessary  to 
assure  that  underground  injection  will 
not  endanger  drinking  water  sources" 
and  to  establish  by  regulation  a  program 
for  EPA  administration  of  UIC  programs 
in  the  absence  of  an  approved  State 
program  in  a  listed  State. 


(3)  Section  1423  of  SDWA  provides 
procedures  for  EPA  enforcement  of  UIC 
requirements. 

(4)  Section  1431  authorizes  the 
Administrator  to  take  action  to  protect 
the  health  of  persons  when  a 
contaminant  which  is  present  in  or  may 
enter  a  public  water  system  may  present 
an  imminent  and  substantial 
endangerment  to  the  health  of  persons. 

(5)  Section  1445  of  SDWA  authorizes 
the  promulgation  of  regulations  for  such 
recordkeeping,  reporting,  and  monitoring 
requirements  "as  the  Administrator  may 
reasonably  require  *  *   *  to  assist  him  in 
establishing  regulations  under  this  title." 
and  a  "right  of  entry  and  inspection  to 
determine  compliance  with  this  title, 
including  for  this  purpose,  inspection,  at 
reasonable  time,  or  records,  files, 
papers,  processes,  controls,  and 
facilities  *   *   *." 

(6)  Section  1450  of  SDWA  authorizes 
the  Administrator  "to  prescribe  such 
regulations  as  are  necessary  or 
appropriate  to  carry  out  his  functions" 
under  SDWA. 

(c)  Overview  of  the  UIC  program.  An 
UIC  program  is  necessary  in  any  State 
listed  by  EPA  under  section  1422  of  the 
SDWA.  Because  all  States  have  been 
listed,  the  SDWA  requires  all  States  to 
submit  an  UIC  program  within  270  days 
after  July  24, 1980,  the  effective  date  of 
40  CFR  Part  146,  which  was  the  final 
element  of  the  UIC  minimum 
requirements  to  be  originally 
promulgated,  unless  the  Administrator 
grants  an  extension,  which  can  be  for  a 
period  not  to  exceed  an  additional  270 
days.  If  a  State  fails  to  submit  an 
approvable  program,  EPA  will  establish 
a  program  for  that  State.  Once  a 
program  is  established.  SDWA  provides 
that  all  underground  injections  in  listed 
States  are  unlawful  and  subject  to 
penalties  unless  authorized  by  n  permit 
or  a  rule.  This  Part  sets  forth  the 
requirements  governing  all  UIC 
programs,  authorizations  by  permit  or 
rule  and  prohibits  certain  types  of 
injection.  The  technical  regulations 
governing  these  authorizabons  appear  in 
40  CFR  Part  146. 

(d)  Structure  of  the  UIC  Program. 
(1)  Part  144.  This  part  sets  forth  the 

permitting  and  other  program 
requirements  that  must  be  met  by  UIC 
Programs,  whether  run  by  a  State  or  by 
EPA.  It  is  divided  into  the  following 
subparts: 

(i)  Subpart  A  describes  general 
elements  of  the  program,  including 
definitions  and  classifications. 

(ii)  Subpart  B  sets  forth  the  general 
program  requirements,  including  the 
performance  standards  applicable  to  all 
injection  activities,  basic  elements  that 
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all  L'lC  programs  must  contain,  and 
provisions  for  waiving  permit  of  rule 
rpquirements  under  certain 
circumstances. 

(lii)  Subpart  C  sets  forth  requirements 
for  wells  authorized  by  rule. 

(iv)  Subpart  D  sets  forth  permitting 
procedures. 

(v)  Subpart  E  sets  forth  specific 
conditions,  or  types  of  conditions,  that 
must  at  a  minimum  be  included  in  all 
permits. 

(2)  Part  145.  While  Part  144  sets  forth 
m.mimum  requirements  for  all  UIC 
Programs,  these  requirements  are 
^□ecifically  indentified  as  elements  of  a 
State  application  for  primacy  to 
administer  an  UIC  Program  in  Part  145. 
Part  145  also  sets  forth  the  necessary 
elements  of  a  State  submission  and  the 
procedural  requirements  for  approval  of 
State  programs. 

(3)  Part  124.  The  public  participation 
requirements  that  must  be  met  by  UIC 
Programs,  whether  administered  by  the 
State  or  by  EPA,  are  set  forth  in  Part 
124.  EPA  must  comply  with  all  Part  124 
requirements;  State  administered 
programs  must  comply  with  Part  124  as 
required  by  Part  145.  These 
requirements  carry  out  the  purposes  of 
the  pubUc  participation  requirement  of 
40  CFR  Part  25  (Public  Participation), 
and  supersede  the  requirements  of  that 
Part  as  they  apply  to  the  UIC  Program. 

(4)  Part  146.  This  part  set  forth  the 
technical  criteria  and  standards  that 
must  be  met  in  permits  and 
authorizations  by  rule  as  required  by 
Part  144. 

[e)  Scope  of  the  Permit  or  Rule 
Requirement. 

The  UIC  Permit  Program  regulates 
underground  injections  by  five  classes 
of  wells  (see  definition  of  "well 
injection,"  §  144.3).  The  five  classes  of 
wells  are  set  forth  in  §  144.6.  All  owners 
or  operators  of  these  injection  wells 
must  be  authorized  either  by  permit  or 
rule  by  the  Director.  In  carrying  out  the 
mandate  of  the  SDWA,  this  subpart 
provides  that  no  injection  shall  be 
authorized  by  permit  or  rule  if  it  results 
in  the  movement  of  fluid  containing  any 
contaminant  into  Underground  Sources 
of  Drinking  Water  (USDWs— see  §  144.3 
for  definition),  if  the  presence  of  that 
contaminant  may  cause  a  violation  of 
any  primary  drinking  water  regulation 
under  40  CFR  Part  142  or  may  adversely 
affect  the  health  of  persons  (§  144.12). 
Existing  Class  IV  wells  which  inject 
hazardous  waste  directly  into  an 
underground  source  of  drinking  water 
are  to  be  eliminated  over  a  period  of  six 
months  and  new  such  Class  IV  wells  are 
to  be  prohibited  (§  144.13).  Class  V  wells 
will  be  inventoried  and  assessed  and 


regulatory  action  will  be  established  at 
a  later  date. 

In  the  meantime,  if  remedial  action 
appears  necessary,  an  individual  permit 
may  be  required  {§  144.25)  or  the 
Director  must  require  remedial  action  or 
closure  by  order  (§  144.12(c)).  During 
UIC  program  development,  the  Director 
may  identify  aquifers  and  portions  of 
aquifers  which  are  actual  or  potential 
sources  of  drinking  water.  This  will 
provide  an  aid  to  the  Director  in 
carrying  out  his  or  her  duty  to  protect  all 
USDWs.  An  aquifer  is  a  USDW  if  it  fits 
the  definition,  even  if  it  has  not  been 
"identified."  The  Director  may  also 
designate  "exempted  aquifers"  using 
criteria  in  §  146.04.  Such  aquifers  are 
those  which  would  otherwise  qualify  as 
"underground  sources  of  drinking 
water"  to  be  protected,  but  which  have 
no  real  potential  to  be  used  as  drinking 
water  sources.  Therefore,  they  are  not 
USDWs.  No  aquifer  is  an  "exempted 
aquifer"  until  it  has  been  affirmatively 
designated  under  the  procedures  in 
§  144.7.  Aquifers  which  do  not  fit  the 
definition  of  "underground  sources  of 
drinking  water"  are  not  "exempted 
aquifers."  They  are  simply  not  subject  to 
the  special  protection  afforded  USDWs. 

(1)  Specific  inclusions.  The  following 
wells  are  included  among  those  types  by 
injection  activities  which  are  covered  by 
the  UIC  regulations.  (This  list  is  not 
intended  to  be  exclusive  but  is  for 
clarification  only.) 

(i)  Any  injection  well  located  on  a 
drilling  platform  inside  the  State's 
territorial  waters. 

(ii)  Any  dug  hole  or  well  that  is  deeper 
than  its  largest  surface  dimension, 
where  the  principal  function  of  the  hole 
is  emplacement  of  Huids. 

(iii)  Any  septic  tank  or  cesspool  used 
by  generators  of  hazardous  waste,  or  by 
owners  or  operators  of  hazardous  waste 
management  facilities,  to  dispose  of 
fiuids  containing  hazardous  waste. 

(iv)  Any  septic  tank,  cesspool,  or  other 
well  used  by  a  multiple  dwelling, 
community,  or  Regional  system  for  the 
injection  of  wastes. 

(2)  Specific  exclusions.  The  following 
are  not  covered  by  these  regulations: 

(i)  Injection  wells  located  on  a  drilling 
platform  or  other  site  that  is  beyond  the 
State's  territorial  waters. 

(ii)  Individual  or  single  family 
residential  waste  disposal  systems  such 
as  domestic  cesspools  or  septic  systems. 

(iii)  Non-residential  cesspools,  septic 
systems  or  similar  waste  disposal 
systems  if  such  systems  (A)  are  used 
solely  for  the  disposal  of  sanitary  waste, 
and  (B)  have  the  capacity  to  serve  fewer 
than  20  persons  a  day. 

(iv)  Injection  wells  used  for  injection 
of  hydrocarbons  which  are  of  pipeline 


quality  and  are  gases  at  standard 
temperature  and  pressure  for  the 
purpose  of  storage. 

(v)  Any  dug  hole  which  is  not  used  for 
emplacement  of  fluids  underground. 

(3)  The  prohibition  applicable  to  Class 
rV  wells  under  §  144.13  does  not  apply 
to  injections  of  hazardous  wastes  into 
aquifers  or  portions  thereof  which  have 
been  exempted  pursuant  to  §  146.04. 

§  144.2    Promulgation  of  Class  "  Programs 
for  Indian  L.ands. 

Notwithstanding  the  requirements  of 
this  Part  or  Parts  124  and  146  of  this 
chapter,  the  Administrator  may 
promulgate  an  alternate  UIC  Program 
for  Class  II  wells  on  any  Indian 
reservation  or  Indian  lands.  In 
promulgating  such  a  program  the 
Administrator  shall  consider  the 
following  factors: 

(a)  The  interest  and  preferences  of  the 
tribal  government  having  responsibility 
for  the  given  reservation  or  Indian  lands: 

(b)  The  consistency  between  the 
alternate  program  and  any  program  in 
effect  in  an  adjoining  jurisdiction:  and 

(c)  Such  other  factors  as  are  necessary 
and  appropriate  to  carry  out  the  Safe 
Drinking  Water  Act. 

§  144  3     Defini'iois 

Terms  noi  aeiined  in  this  section  have 
the  meaning  given  by  the  appropriate 
Act.  When  a  defined  term  appears  in  a 
definition,  the  defined  term  is  sometimes 
placed  within  quotation  marks  as  an  aid 
to  readers. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  approved 
States,  including  any  approved 
modifications  or  revisions. 

Appropriate  Act  and  regulations 
means  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA);  or  Safe 
Drinking  Water  Act  (SDWA),  whichever 
is  applicable;  and  applicable  regulations 
promulgated  under  those  statutes. 

Approved  State  Program  means  a 
State  UIC  program  administered  by  the 
State  that  has  been  approved  by  EPA 
according  to  SDWA  §  1422. 

Aquifer  means  a  geological 
"formation,"  group  of  formations,  or  part 
of  a  formation  that  is  capable  of  yielding 
a  significant  amount  of  water  to  a  well 
or  spring. 

Area  of  Review  means  the  area 
surrounding  an  injection  well  described 
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according  to  the  criteria  set  forth  in 
§  146.06  or  in  the  case  of  an  area  permit, 
the  project  area  plus  a  circumscribing 
area  the  width  of  which  is  either  )i  of  a 
mile  or  a  number  calculated  according 
to  the  criteria  set  forth  in  §  146.06. 

Contaminant  means  any  physical, 
chemical,  biological,  or  radiological 
substance  or  matter  in  water. 

Director  means  the  Regional 
Administrator,  the  Administrator  of 
EPA,  or  the  Slate  Director,  as  the 
context  requires,  or  an  authorized 
representative.  When  there  is  no 
approved  State  program,  and  there  is  an 
EPA  administered  program,  "Director" 
means  the  Regional  Administrator. 
When  there  is  an  approved  State 
program,  "Director"  normally  means  the 
State  Director. 

In  some  circumstances,  however,  EPA 
retains  the  authority  to  take  certain 
actions  even  when  there  is  an  approved 
State  program.  In  such  cases,  the  term 
"Director"  means  the  Regional 
Administrator  and  not  the  State 
Director. 

Draft  permit  means  a  document 
prepared  under  §  124.6  indicating  the 
Director's  tentative  decision  to  issue  or 
deny,  modify,  revoke  and  reissue, 
terminate,  or  reissue  a  "permit."  A 
notice  of  intent  to  terminate  a  permit 
and  a  notice  of  intent  to  deny  a  permit, 
as  discussed  in  §  124.5  are  types  of 
"draft  permits."  A  denial  of  a  request  for 
modification,  revocation  and  reissuance, 
or  termination,  as  discussed  in  §  124.5  is 
not  a  "draft  permit." 

Drilling  mud  means  a  hea\'y 
suspension  used  in  drilling  an  "injection 
well,"  introduced  down  the  drill  pipe 
and  through  the  drill  bit. 

Emergency  permit  means  a  UIC 
"permit"  issued  in  accordance  with 
§  144.34. 

Environmental  Protection  Agency 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Exempted  aquifer  means  an  "aquifer" 
or  its  portion  that  meets  the  criteria  in 
the  definition  of  "underground  source  of 
drinking  water"  but  which  has  been 
exempted  according  to  the  procedures  in 
§  144.7. 

Existing  injection  well  means  an 
"injection  well"  other  than  a  "new 
injection  well." 

Facility  or  activity  means  any  UIC 
"injection  well,"  or  an  other  facility  or 
activity  that  is  subject  to  regulation 
under  the  UIC  program. 

Fluid  means  any  material  or 
substance  which  flows  or  moves 
whether  in  a  semisolid,  liquid,  sludge, 
gas,  or  any  other  form  or  state. 


Formation  means  a  body  of 
consolidated  or  unconsolidated  rock 
characterized  by  a  degree  of  lithologic 
homogeneity  which  is  prevailingly,  but 
not  necessarily,  tabular  and  is  mappable 
on  the  earth's  surface  or  traceable  in  the 
subsurface. 

Formation  fluid  means  "fluid"  present 
in  a  "formation"  under  natural 
conditions  as  opposed  to  introduced 
fluids,  such  as  "driUing  mud." 

Generator  means  any  person,  by  site 
location,  whose  act  or  process  produces 
hazardous  waste  identified  or  listed  in 
40  CFR  Part  261. 

Ground  water  means  water  below  the 
land  surface  in  a  zone  of  saturation. 

Hazardous  waste  means  a  hazardous 
waste  as  defined  in  40  CFR  261.3. 

Hazardous  Waste  Management 
facility  ("HWM  facility")  means  all 
contiguous  land,  and  structures,  other 
appurtenances,  and  improvements  on 
the  land  used  for  treating,  storing,  or 
disposing  of  hazardous  waste.  A  faciUty 
may  consist  of  several  treatment, 
storage,  or  disposal  operational  units 
(for  example,  one  or  more  landfills, 
surface  impoundments,  or  combination 
of  them). 

HWM  facility  means  "Hazardous 
Waste  Management  facility" 

Injection  well  means  a  "well"  into 
which  "fluids"  are  being  injected. 

Injection  zone  means  a  geological 
"formation"  group  of  formations,  or  part 
of  a  formation  receiving  fluids  through  a 
•well." 

Interstate  agency  means  an  agency  of 
two  or  more  States  established  by  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  as  determined 
and  approved  by  the  administrator 
under  the  "appropriate  Act  and 
regulations." 

Major  facility  means  any  UIC  "facihty 
or  activity"  classified  as  such  by  the 
Regional  Administrator,  or,  in  the  case 
of  approved  State  programs,  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

Manifest  means  the  shipping 
document  originated  and  signed  by  the 
"generator"  which  contains  the 
information  required  by  Subpart  B  of  40 
CFR  Part  262. 

New  injection  wells  means  an 
"injection  well"  which  began  injection 
after  a  UIC  program  for  the  State 
applicable  to  the  well  is  approved  or 
prescribed. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  UIC 
program. 


Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  approved  State  to 
implement  the  requirements  of  this  Part, 
Parts  145, 146  and  124.  "Permit"  includes 
an  area  permit  (§  144.33]  and  an 
emergency  permit  (5  144.34).  Permit  does 
not  include  UIC  authorization  by  rule 
(I  144.21),  or  any  permit  which  has  not 
yet  been  the  subject  of  final  agency 
action,  such  as  a  "draft  permit" 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipahty.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Plugging  means  the  act  or  process  of 
stopping  the  flow  of  water,  oil  or  gas 
into  or  out  of  a  formation  through  a 
borehole  or  well  penetrating  that 
formation. 

Project  means  a  group  of  wells  in  a 
single  operation. 

Radioactive  Waste  means  any  waste 
which  contains  radioactive  material  in 
concentrations  which  exceed  those 
listed  in  10  CFR  Part  20,  Appendix  B. 
Table  II,  Column  2. 

RCRA  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L  94-580.  as  amended 
by  Pub.  L  95-609,  Pub.  L  96-510.  42 
U.S.C.  6901  et  seq.). 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  "permit"  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compliance 
with  the  "appropriate  Act  and 
regulations." 

SDWA  means  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523,  as  amended 
by  Pub.  L  96-502;  42  U.S.C.  300f  et  seq.). 

Site  means  the  land  or  water  area 
where  any  "facility  or  activity"  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  faciUty  or  activity. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  Northern  Mariana 
Islands. 

State  Director  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an  approved 
program,  or  delegated  representative  of 
the  State  Director.  If  responsibility  is 
divided  among  two  or  more  State  or 
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interstate  agencies     Stdte  Director" 
means  the  chief  administrative  officer  of 
the  State  or  interstate  agency  authorized 
to  perform  the  particular  procedure  or 
function  to  which  reference  is  made. 

State/EPA  Agreement  means  an 
agreement  between  the  Regional 
Administrator  and  the  State  which 
coordinates  EPA  and  State  activities, 
responsibilities  and  programs. 

Stratum  (plural  strata)  means  a  single 
sedimentary  bed  or  layer,  regardless  of 
thickness,  that  consists  of  generally  the 
same  kind  of  rock  material. 

Total  dissolved  solids  means  the  total 
dissolved  (filterable)  solids  as 
determined  by  use  of  the  method 
specified  in  40  CFR  Part  138. 

UIC  means  the  Underground  Injection 
Control  program  under  Part  C  of  the 
Safe  Drinking  Water  Act,  including  an 
"approved  State  program." 

Underground  injection  means  a  "well 
injection." 

Underground  source  of  drinking  water 
[USDW]  means  an  aquifer  or  its  portion: 

(a)(1)  Which  supplies  any  public 
water  system;  or 

(2)  Which  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  wafer  system:  and 

(i)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(ii)  Contains  fewer  than  10.000  mg/1 
total  dissolved  solids;  and 

(b)  Which  is  not  an  exempted  aquifer. 

USDW  means  "underground  source  of 
drinking  water." 

Well  means  a  bored,  drilled  or  driven 
shaft,  or  a  dug  hole,  whose  depth  is 
greater  than  the  largest  surface 
dimension. 

Well  injection  means  the  subsurface 
emplacement  of  "fluids"  through  a 
bored,  drilled,  or  driven  "well;"  or 
through  a  dug  well,  where  the  depth  of 
the  dug  well  is  greater  than  the  largest 
surface  dimension. 

^144  4     Considerations  under  Federal  law. 

rV  r-f.    -.  ^r,  1       .     -saed  in  a  manner 
and  shall  contam  conditions  consistent 
with  requirements  of  applicable  Federal 
laws.  These  laws  may  include: 

(a)  The  Wild  and  Scenic  Rivers  Act, 
16  U.S.C.  1273  et  seq.  Section  7  of  the 
Act  prohibits  the  Regional 
Administrator  from  assisting  by  license 
or  otherwise  the  construction  of  any 

vv  I'er  resources  project  that  would  have 
i  d.e  i.  adverse  effect  on  the  values  for 
A-i:ch  a  national  wild  and  scenic  river 
was  established. 

(b)  The  National  Historic 
Preservation  Act  of  1966,  16  U.S.C.  470 
et  seq.  Section  106  of  the  Act  and 
implementing  regulations  (36  CFR  Part 
800)  require  the  Regional  Administrator, 
before  ;ss  jina  -i  license,  to  adopt 


measures  when  feasible  to  mitigate 
potential  adverse  effects  of  the  licensed 
activity  and  properties  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  The  Act's  requirements 
are  to  be  implemented  in  cooperation 
with  State  Historic  Preservation  Officers 
and  upon  notice  to,  and  when 
appropriate,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation. 

(c)  The  Endangered  Species  Act,  16 
U.S.C  1531  et  seq.  Section  7  of  the  Act 
and  implementing  regulations  (50  CFR 
Part  402)  require  the  Regional 
Administrator  to  ensure,  in  consultation 
with  the  Secretary  of  the  Interior  or 
Commerce,  that  any  action  authorized 
by  EPA  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat. 

(d)  The  Coastal  Zone  Management 
Act,  16  U.S.C.  1451  et  seq.  Section  307(c) 
of  the  Act  and  implementing  regulations 
(15  CFR  Part  930)  prohibit  EPA  from 
issuing  a  permit  for  an  activity  affecting 
land  or  water  use  in  the  coastal  zone 
until  the  applicant  certifies  that  the 
proposed  activity  complies  with  the 
State  Coastal  Zone  Management 
program,  and  the  State  or  its  designated 
agency  concurs  with  the  certification  (or 
the  Secretary  of  Commerce  overrides 
the  States  nonconcurrence). 

(e)  The  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661  et  seq., 
requires  the  Regional  Administrator, 
before  issuing  a  permit  proposing  or 
authorizing  the  impoundment  (with 
certain  exemptions),  diversion,  or  other 
control  or  modification  of  any  body  of 
water,  consult  with  the  appropriate 
State  agency  exercising  jurisdiction  over 
wildlife  resources  to  conserve  these 
resources. 

(f)  Executive  orders  (Reserved.) 

§  144.5    Confidentiality  of  information. 

(a)  In  accordance  with  40  CFR  Part  2. 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the  submitter. 
Any  such  claim  must  be  asserted  at  the 
time  of  submission  in  the  manner 
prescribed  on  the  application  form  or 
instructions  or,  in  the  case  of  other 
submissions,  by  stamping  the  words 
"confidential  business  information"  on 
each  page  containing  such  information. 
If  no  claim  is  made  at  the  time  of 
submission.  EPA  may  make  the 
information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

(b)  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 


(1)  The  name  a:i.j  address  of  any 
permit  applicant  or  permittee; 

(2)  Information  which  deals  with  the 
existence,  absence,  or  level  of 

contsjminapt'!  in  HrinHfo  water. 

§  1445     Ciassification  o?  wells. 

Injection  wells  are  classified  as 
follows: 

(a)  Class  I 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  inject  hazardous  waste 
beneath  the  lowermost  formation 
containing,  within  one-quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water. 

(2)  Other  industrial  and  municipal 
disposal  wells  which  inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water. 

(b)  Class  II.  Wells  which  inject  fluids: 

(1)  Which  are  brought  to  the  surface  in 
connection  with  conventional  oil  or 
natural  gas  production  and  may  be 
commingled  with  waste  waters  from  gas 
plants  which  are  an  integal  part  of 
production  operations,  unless  those 
waters  are  classified  as  a  hazardous 
waste  at  the  time  of  injection. 

(2)  For  enhanced  recovery  of  oil  or 
natural  gas;  and 

(3)  For  storage  of  hydrocarbons  which 
are  liquid  at  standard  temperature  and 
pressure. 

(c)  Class  III.  Wells  which  inject  for 
extraction  of  minerals  including: 

(1)  Mining  of  sulfur  by  the  Frasch 
process; 

(2)  In  situ  production  of  uranium  or 
other  metals;  this  category  includes  only 
in-situ  production  from  ore  bodies  which 
have  not  been  conventionally  mined. 
Solution  mining  of  conventional  mines 
such  as  stopes  leaching  is  included  n 
Class  V. 

(3)  Solution  mining  of  salts  or  potash. 

(d)  Class  IV 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
into  a  formation  which  within  one- 
quarter  (K)  mile  of  the  well  contains  an 
underground  source  of  diinking  water. 

(2)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
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above  a  formation  which  within  one- 
quarter  [Yi]  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(3)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  dispose  of  hazardous  waste, 
which  cannot  be  classified  under 
paragraphs  (a)(1)  or  (dj  (1)  and  (2)  of  this 
section  (e.g.,  wells  used  to  dispose  of 
hazardous  waste  into  or  above  a 
formation  which  contains  an  aquifer 
which  has  been  exempted  pursuant  to 
§  146.04). 

(e)  Class  V.  Injection  wells  not 
included  in  Classes  I,  II,  III,  or  IV. 

§  144.7    Menttfication  of  underground 
sources  of  drinking  water  and  exempted 
aquifers. 

(a)  The  Director  may  identify  (by 
narrative  description,  illustrations, 
maps,  or  other  means)  and  shall  protect, 
except  where  exempted  under 
paragraph  (b)  of  this  section,  as  an 
underground  source  of  drinking  water, 
ail  aquifers  or  parts  of  aquifers  which 
meet  the  definition  of  an  "underground 
source  of  drinking  water"  in  §  144.3. 
Even  if  an  aquifer  has  not  been 
specifically  identified  by  the  Director,  it 
is  an  underground  source  of  drinking 
water  if  it  meets  the  definition  in  §  144.3. 

{b)(l)  the  Director  may  identify  (by 
narrative  description,  illustrations, 
maps,  or  other  means)  and  describe  in 
geographic  and/or  geometric  terms 
(such  as  vertical  and  lateral  limits  and 
gradient)  which  are  clear  and  definite, 
all  aquifers  or  parts  thereof  which  the 
Director  proposes  to  designate  as 
exempted  aquifers  using  the  criteria  in 
40  CFR  146.04. 

(2)  No  designation  of  aflh  exempted 
aquifer  submitted  as  part  of  a  UIC 
Program  shall  be  final  until  approved  by 
the  Administrator  as  part  of  a  UIC 
program. 

(3)  Subsequent  to  program  approval  or 
promulgation,  the  Director  may,  after 
notice  and  opportunity  for  a  public 
hearing,  identify  additional  exempted 
aquifers.  For  approved  State  programs 
exemption  of  aquifers  identifed  (i)  under 
§  146.04(b)  shall  be  treated  as  a  program 
revision  under  §  145.32;  (ii)  under 

§  146.04(c)  shall  become  final  if^the  State 
Director  submits  the  exemption  in 
writing  to  the  Administrator  and  the 
Administrator  has  not  disapproved  the 
designation  within  45  days.  Any 
disapproval  by  the  Administrator  shall 
state  the  reasons  and  shall  constitute 
final  Agency  action  for  purposes  of 
judicial  review. 

(c)(1)  For  Class  HI  wells,  the  Director 
shall  require  an  applicant  for  a  permit 
which  necessitates  an  aquifer  exemption 
under  §  146.04(b)(1)  to  furnish  the  data 


necessary  to  demonstrate  that  the 
aquifer  is  expected  to  be  mineral  or 
hydrocarbon  producing.  Information 
contained  in  the  mining  plan  for  the 
proposed  project,  such  as  a  map  and 
general  description  of  the  minirig  zone, 
general  information  on  the  mineralogy 
and  geochemistry  of  the  mining  zone, 
analysis  of  the  amenability  of  the  mining 
zone  to  the  proposed  mining  method, 
and  a  time-table  of  planned 
development  of  the  mining  zone  shall  be 
considered  by  the  Director  in  addition  to 
the  information  required  by  §  144.31(g). 

(2)  For  Class  II  wells,  a  demonstration 
of  commercial  producibility  shall  be 
made  as  follows: 

(i)  For  a  Class  II  well  to  be  used  for 
enhanced  oil  recovery  processes  in  a 
field  or  project  containing  aquifers  from 
which  hydrocarbons  were  previously 
produced,  commercial  producibility 
shall  be  presumed  by  the  Director  upon 
a  demonstration  by  the  appHcant  of 
historical  production  having  occurred  in 
the  project  area  or  field. 

(ii)  For  Class  II  wells  not  located  in  a 
field  or  project  containing  aquifers  from 
which  hydrocarbons  were  previously 
produced,  information  such  as  logs,  core 
data,  formation  description,  formation 
depth,  formation  thickness  and 
formation  parameters  such  as 
permeability  and  porosity  shall  be 
considered  by  the  Director,  to  the  extent 
such  information  is  available. 

§144.8     Noncompiiance  anc  orogram 
reporting  by  the  Director. 

The  Director  shall  prepare  quarterly 
and  annual  reports  as  detailed  below. 
When  the  State  is  the  permit-issuing 
authority,  the  State  Director  shall  submit 
any  reports  required  under  this  section 
to  the  Regional  Administrator.  When 
EPA  is  the  permit-issuing  authority,  the 
Regional  Administrator  shall  submit  any 
report  required  under  this  section  to 
EPA  Headquarters. 

(a)  Quarterly  reports.  The  Director 
shall  submit  quarterly  narrative  reports 
for  major  facilities  as  follows: 

(1)  Format.  The  report  shall  use  the 
following  format: 

(i)  Provide  an  alphabetized  Ust  of 
permittees.  When  two  or  more 
permittees  have  the  same  name,  the 
lowest  permit  number  shall  be  entered 
first. 

(ii)  For  each  entry  on  the  list,  include 
the  following  information  in  the 
following  order 

(A)  Name,  location,  and  permit 
number  of  the  noncomplying  permittees. 

(B)  A  brief  description  and  date  of 
each  instance  of  noncompliance  for  that 
permittee.  Instances  of  noncompHance 
may  include  one  or  more  the  kinds  set 
forth  in  paragraph  (a)(2)  of  this  section. 


When  a  permittee  has  noncompliance  of 
more  than  one  kind,  combine  the 
information  into  a  single  entry  for  each 
such  permittee. 

(C)  The  date(8)  and  a  brief  description 
of  the  action(8)  taken  by  the  Director  to 
ensure  compliance. 

(D)  Status  of  the  instance(s)  of 
noncompliance  with  the  date  of  the 
review  of  the  status  or  the  date  of 
resolution. 

(E)  Any  details  which  tend  to  explain 
or  mitigate  the  instance(8)  of 
noncompHance. 

(2)  Instances  of  noncompliance  to  be 
reported.  Any  instances  of 
noncompliance  within  the  following 
categories  shall  be  reported  in 
successive  reports  until  the 
noncompliance  is  reported  as  resolved. 
Once  noncomphance  is  reported  as 
resolved  it  need  not  appear  in 
subsequent  reports. 

(i)  Failure  to  complete  construction 
elements.  When  the  permittee  has  failed 
to  complete,  by  the  date  specified  in  the 
permit,  an  element  of  a  compliance 
schedule  involving  either  plarmir\g  for 
construction  or  a  construction  step  (for 
example,  begin  construction,  attain 
operation  level):  and  the  permittee  has 
not  returned  to  compliance  by 
accomplishing  the  required  elements  of 
the  schedule  within  30  days  from  the 
date  a  compliance  schedule  report  is 
due  under  the  permit. 

(ii)  Modifications  to  schedules  of 
compliance.  When  a  schedule  of 
compliance  in  the  permit  has  been 
modified  under  §§144.39  or  144.41 
because  of  the  permittee's 
noncompliance. 

(iii)  Failure  to  complete  or  provide 
compliance  schedule  or  monitoring 
reports.  When  the  permittee  has  failed 
to  complete  or  provide  a  report  required 
in  a  permit  compliance  schedule  (for 
example,  progress  report  or  notice  of 
noncomphance  or  compliance)  or  a 
monitoring  report;  and  the  permittee  has 
not  submitted  the  complete  report 
within  30  days  from  the  date  it  is  due 
under  the  permit  for  compliance 
schedules,  or  from  the  date  specified  in 
the  permit  for  monitoring  reports. 

(iv)  Deficient  reports.  When  the 
required  reports  provided  by  the 
permittee  are  so  deficient  as  to  cause 
misunderstanding  by  the  Director  and 
thus  impede  the  review  of  the  status  of 
compliance. 

(v)  Noncompliance  with  other  permit 
requirements.  Noncompliance  shall  be 
reported  in  the  following  circumstances: 

(A)  Whenever  the  permittee  has 
violated  a  permit  requirement  (other 
than  reported  under  paragraph  (a)(2)  (i) 
or  (ii)  of  this  section),  and  has  not 
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returned  to  compliance  within  45  days 
f:  in  the  date  reporting  of 
noncompliance  was  due  under  the 
permit:  or 

(B)  When  the  Director  determines  that 
a  pattern  of  noncompliance  exists  for  a 
major  facility  permittee  over  the  most 
recent  four  consecutive  reporting 
periods.  This  pattern  includes  any 
violation  of  the  same  requirement  in  two 
consecutive  reporing  periods,  and  any 
violation  of  one  or  more  requirements  in 
each  of  four  consecutive  reporting 
periods:  or 

(C]  When  the  Director  determines 
significant  permit  noncompliance  or 
other  significant  event  has  occurred, 
such  as  a  migration  of  fluids  into  a 
USDW. 

(vi)  All  other.  Statistical  information 
shall  be  reported  quarterly  on  all  other 
instances  of  noncompliance  by  major 
facilities  with  permit  requirements  not 
otherwise  reported  under  paragraph  (a) 
of  this  section. 

(b)  Annual  reports.  (1)  Annual 
noncompliance  report.  Statistical 
reports  shall  be  submitted  by  the 
Director  on  nonmajor  UlC  permittees 
indicating  the  total  number  reviewed, 
the  number  of  nonccmplying  nonmajor 
permittees,  the  number  of  enforcement 
actions,  and  number  of  permit 
modifications  extending  compliance 
deadlines.  The  statistical  information 
shall  be  organized  to  follow  the  types  of 
noncompliance  listed  in  paragraph  (a)  of 
this  section. 

(2)  For  State-administered  UIC 
Programs  only.  In  addition  to  the  annual 
noncompliance  report,  the  State  Director 
shall: 

(i)  Submit  each  year  a  program  report 
to  the  Administrator  (in  a  manner  and 
form  prescribed  by  the  Administrator) 
consisting  of: 

(A)  A  detailed  description  of  the 
State's  implementation  of  its  program; 

(B)  Suggested  changes,  if  any  to  the 
program  description  (see  §  145.23(f)) 
which  are  necessary  to  reflect  more 
accurately  the  State's  progress  in  issuing 
permits; 

(C)  An  updated  inventory  of  active 
underground  injection  operations  in  the 
State. 

(iij  In  addition  to  complying  with  the 
requirements  of  paragraph  {b)(2)(i)  of 
this  section,  the  Director  shall  provide 
the  Administrator,  on  February  28th  and 
August  31st  of  each  of  the  first  two 
years  of  program  operation,  the 
information  required  in  40  CFR  146.15, 
146  25.  and  146.35. 

(c)  Schedule.  (1)  For  all  quarterly 
reports.  On  the  last  working  day  of  May, 
August  November,  and  February,  the 
State  Director  shall  submit  to  the 
Regional  Administrator  mformation 


concerning  noncompliance  with  permit 
requirements  by  major  facilities  in  the 
State  in  accordance  with  the  following 
schedule.  The  Regional  Administrator 
shall  prepare  and  submit  information  for 
EPA-issued  permits  to  EPA 
Headquarters  in  accordance  with  the 
same  schedule. 

Quarters  Covered  by  Reports  on 
Noncompliance  by  Major  PACiLrriES 

[Dale  lor  oomptotion  o<  reports] 

Januvy.  Febiuvy.  and  March ....  'Mar  31 

Apri.  May,  and  June 'Aug.  31 

July.  August  and  September 'Nov  30 

October.   November,  and   Oe-  'Feb  28 
cember 

'  Reports  must  be  made  available  to  the  pubkc  lor  inspec- 
tion and  copying  on  this  date. 

(2)  For  all  annual  reports.  The  period 
for  annual  reports  shall  be  for  the 
calendar  year  ending  December  31,  with 
reports  completed  and  available  to  the 
public  no  more  than  60  days  later. 

Subpart  B— General  Program 
Requirements 

§  144.1 1     Prohibition  of  unauthorized 
Injection. 

Any  underground  injection,  except  as 
authorized  by  permit  or  rule  issued 
under  the  UIC  program,  is  prohibited. 
The  construction  of  any  well  required  to 
have  a  permit  is  prohibited  until  the 
permit  has  been  issued. 

§  144.12    Prohit>4tion  of  movement  of  fluid 
into  underground  sources  of  drinking 
water. 

(a)  No  owner  or  operator  shall 
construct,  operate,  maintain,  convert, 
plug,  abandon,  or  conduct  any  other 
injection  activity  in  a  manner  that 
allows  the  movement  of  fluid  containing 
any  contaminant  into  underground 
sources  of  drinking  water,  if  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  regulation  under  40  CFR  Part  142 
or  may  otherwise  adversely  affect  the 
health  of  persons.  The  applicant  for  a 
permit  shall  have  the  burden  of  showing 
that  the  requirements  of  this  paragraph 
are  met. 

(b)  For  Class  I,  II,  and  III  wells,  if  any 
water  quality  monitoring  of  an 
underground  source  of  drinking  water 
indicates  the  movement  of  any 
contaminant  into  the  underground 
source  of  drinking  water,  except  as 
authorized  under  Part  146,  the  Director 
shall  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring,  or 
reporting  (including  closure  of  the 
injection  well)  as  are  necessary  to 
prevent  such  movement.  In  the  case  of 
wells  authorized  by  permit,  these 
additional  requirements  shall  be 
imposed  by  modifying  the  permit  in 


accordance  wim  §  144.39,  or  the  permit 
may  be  terminated  under  S  144.40  if 
cause  exists,  or  appropriate  enforcement 
action  may  be  taken  if  the  permit  has 
been  vioiated.  In  the  case  of  wells 
authorized  by  rule,  see  §  §  144.21-.24. 

(c)  For  Class  V  wells,  if  at  any  time 
the  Director  learns  that  a  Class  V  well 
may  cause  a  violation  of  primary 
drinking  water  regulations  under  40  CFR 
Part  142,  he  or  she  shall: 

(1)  Require  the  injector  to  obtain  an 
individual  permit; 

(2)  Order  the  injector  to  take  such 
actions  (including  where  required 
closure  of  the  injection  well)  as  may  be 
necessary  to  prevent  the  violation;  or 

(3)  Take  enforcement  action. 

(d)  Whenever  the  Director  learns  that 
a  Class  V  well  may  be  otherwise 
adversely  affecting  the  health  of 
persons,  he  or  she  may  prescribe  such 
actions  as  may  be  necessary  to  prevent 
the  adverse  effect,  including  any  action 
authorized  under  paragraph  (c)  of  this 
section. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  the  Director 
may  take  emergency  action  upon  receipt 
of  information  that  a  contaminant  which 
is  present  in  or  is  likely  to  enter  a  public 
water  system  may  present  an  imminent 
and  substantial  endangerment  to  the 
health  of  persons. 

§144.13    Elimination  of  certain  Class  IV 
wells. 

(a)  In  addition  to  the  requirement  of 
§  144.14,  the  following  are  prohibited: 

(1)  The  construction  of  any  Class  IV 
well  for  the  injection  of  hazardous 
waste  directly  into  an  underground 
source  of  drinking  water; 

(2)  The  injection  of  hazardous  waste 
directly  into  an  underground  source  of 
drinking  water  through  a  Class  IV  well 
that  was  not  in  operation  prior  to  July 
18, 1980. 

(3)  Any  increase  in  the  amount  of 
hazardous  waste  or  change  in  the  type 
of  hazardcus  waste  injected  into  a  well 
injecting  hazardous  waste  directly  into  a 
USDW. 

(4)  The  operation  of  any  Class  fV  well 
injecting  hazardous  waste  directly  into  a 
USDW  after  6  months  following  the 
approval  or  promulgation  of  a  UIC 
program  for  the  State. 

(b)  The  prohibition  applicable  to  Class 
IV  wells  does  not  apply  to  injections  of 
hazardous  wastes  into  aquifers  or 
portions  thereof  which  have  been 
exempted  pursuant  to  §  146.04. 

§  144. 14    Requirements  for  wells  iniecting 
hazardous  waste. 

(a)  Applicability.  The  regulations  in 
this  section  apply  to  all  generators  of 
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hazardous  waste,  and  to  the  owiu'rs  or 
operators  of  all  hazardous  waste 
management  facilities,  using  any  class 
of  well  to  inject  hazardous  wastes 
accompanied  by  a  manifest.  (See  also 
§  144.13.) 

(b)  Authorization.  The  owner  or 
operator  of  any  well  that  is  used  to 
inject  hazardous  waste  required  to  be 
accompanied  by  a  manifest  or  delivery 
document  shall  apply  for  authorization 
to  inject  as  specified  in  §  144.31  within  6 
months  after  the  approval  or 
promulgation  of  the  State  UIC  program. 

(c)  Requirements.  In  addition  to 
complying  with  the  applicable 
requirements  of  this  Part  and  40  CFR 
Part  146,  the  owner  or  operator  of  each 
facility  meeting  the  requirements  of 
paragraph  (b)  of  this  section,  shall 
comply  with  the  following: 

(1)  Notification.  The  owner  or 
operator  shall  comply  with  the 
notification  requirements  of  Section  3010 
of  Pub.  L.  94-580. 

(2)  Identification  number.  The  owner 
or  operator  shall  comply  with  the 
requirements  of  40  CFR  264.11. 

(3)  Manifest  system.  The  owner  or 
operator  shall  comply  with  the 
applicable  recordkeeping  and  reporting 
requirements  for  manifested  wastes  in 
40  CFR  264.71. 

(4)  Manifest  discrepancies.  The  owner 
or  operator  shall  comply  with  40  CFR 

§  264.72. 

(5)  Operating  record.  The  owner  or 
operator  shall  comply  with  40  CFR 
264.73(a).  (b)(1),  and  (b)(2). 

(6)  Annual  report.  The  owner  or 
operator  shall  comply  with  40  CFR 
§  264.75. 

(7)  Unmanifested  waste  report.  The 
owner  or  operator  shall  comply  with  40 
CFR  §  264.75. 

(8)  Personnel  training.  The  owner  or 
operator  shall  comply  with  the 
applicable  personnel  training 
requirements  of  40  CFR  §  264.16. 

(9)  Certification  of  closure.  When 
abandonment  is  completed,  the  owner 
or  operator  must  submit  to  the  Director 
certification  by  the  owner  or  operator 
and  certification  by  an  independent 
registered  professional  engineer  that  the 
facility  has  been  closed  in  accordance 
with  the  specifications  in  §  144.52(a)(6). 

(d)  Additional  requirements  for  Class 
IV  wells.  [Reserved]. 

§  144.15     Assessmr-n  of  Cass  V  wells. 

Assessment  oi  ciabs  v  vVeiis.  The 
Director  shall,  within  three  years  of  the 
approval  of  the  program  in  a  State 
submit  a  report  and  recommendations  to 
EPA  in  compliance  with  §  146.52(b). 


;,  144  16     Waiver  of  reQuiremerrt  by 
Director. 

A  hen  injection  does  not  occur 
into,  through  or  above  an  underground 
source  of  drinking  water,  the  Director 
may  authorize  a  well  or  project  with  less 
stringent  requirements  for  area  of 
review,  construction,  mechanical 
integrity,  operation,  monitoring,  and 
reporting  than  requird  in  40  CFR  Part  146 
or  §  144.52  to  the  extent  that  the 
reduction  in  requirements  will  not  result 
in  an  increased  risk  of  movemerrt  of 
fluids  into  an  underground  source  of 
drinking  water. 

(b)  When  injection  occurs  through  or 
above  an  underground  source  of 
drinking  water,  but  the  radius  of 
endangering  influence  when  computed 
under  §  146.06(a)  is  smaller  or  equal  to 
the  radius  of  the  well,  the  Director  may 
authorize  a  well  or  project  with  less 
stringent  requirements  for  operation, 
monitoring,  and  reporting  than  required 
in  40  CFR  Part  146  or  §  144.52  to  the 
extent  that  the  reduction  in 
requirements  will  not  result  in  an 
increased  risk  of  movement  of  fluids 
into  an  underground  source  of  drinking 
water. 

(c)  When  reducing  requirements  under 
paragraph  (a)  or  (b)  of  this  section,  the 
Director  shall  prepare  a  fact  sheet  under 
§  124.8  explaining  the  reasons  for  the 
action. 


Su  h  p  •■■;  n  C -  ,f". . J  t  h  o  r  i  ?  a  t  i  o  n 

Unaerground  Jniectson  tsy 


§144.21     Ex-sting  i,  iass  '   is,e»t,ert 
enhanced  reco'^ery  anc  r.yc''oc3'b'."'i 
storage)  and  III  wells. 

Injection  into  existing  Class  1,  II 
(except  existing  enhanced  recovery  and 
hydrocarbon  storage),  and  III  wells  is 
authorized. 

(a)  Duration.  The  authorization  under 
this  section  expires: 

(1)  Upon  the  effective  date  of  the 
permit  or  permit  denial,  if  a  permit 
application  has  been  filed  in  a  timely 
manner  as  specified  in  §  144.31(c)(1): 

(2)  If  a  permit  application  has  not 
been  filed  in  a  timely  manner  as 
specified  in  §  144.31(c)(1);  or 

(3)  Five  years  after  approval  or 
promulgation  of  the  UIC  program  unless 
a  complete  permit  appHcation  is 
pending. 

(b)  Class  II  and  III  wells  in  existing 
fields  or  projects.  Notwithstanding  the 
prohibition  in  §  144.11,  this  section 
authorizes  Class  II  and  Class  III  wells  or 
projects  in  existing  fields  or  projects  to 
continue  normal  operations  until 
permitted,  including  construction, 
operation,  and  plugging  and 
abandonment  of  wells  as  part  of  the 
operation,  provided  the  owner  or 


operator  maintains  compliance  with  all 
applicable  requirements. 

(c)  Requirements.  Owners  or 
operators  of  wells  authorized  under  this 
section  shall  comply  with  the  following 
requirements  no  later  than  one  year 
after  authorization,  except  that  where 
the  referenced  requirements  apply  to 
permittees,  the  terms  "permit"  and 
"permittee"  shall  be  read  to  include 
rules  and  those  authorized  by  rule: 

(1)  Section  144.51(a) — (exemption 
from  rule  where  authorized  by 
temporary  permits); 

(2)  Section  144.51U)(2) — (retention  of 
records); 

(3)  144.51(1  )(6)— (reporting  within  24 
hours); 

(4)  Section  144.51  (n) — (notice  of 
abandonment); 

(5)  The  owner  or  operator  must 
prepare,  maintain,  and  comply  with  a 
plan  for  plugging  and  abandonment  that 
meets  the  requirements  of  S  146.10  and 
is  acceptable  to  the  Director  (for 
purposes  of  this  paragraph,  temporary 
intermittent  cessation  of  injection 
operations  is  not  abandonment); 

(6)  The  minimum  operating, 
monitoring,  and  reporting  requirements 
(except  mechanical  integrity)  required  to 
be  specified  by  §  146.13  (Class  I), 

§  146.23  (Class  II)  and  §  146.33  (Class 
ni): 

(7)  Section  144.52(a)(7) — (financial 
responsibility);  and 

(8)  Secfion  144.14(c) — (requirements 
for  wells  injecting  hazardous  waste) 
applicable  to  Class  I  wells  injecting 
hazardous  waste  only). 


§144.22     E  «;st-'vg  Ci;?'*  ■    t-" 
recovery  and  hydrocaroon  s* 

Injection  into  existing  ' 
enhanced  recovery  and  hydrocarbon 
storage  wells  is  authorized  for  the  life  of 
the  well  or  project. 

(a)  Owners  or  operators  of  wells 
authorized  under  this  section  shall 
comply  with  the  following  requirements, 
except  that  where  the  referenced 
requirements  apply  to  permittees  the 
terms  "permit"  and  "permittee"  shall  be 
read  to  include  rule  and  those 
authorized  by  rule: 

(1)  Section  144.51(a) — (exemption 
from  rule  where  authorized  by 
temporary  permit); 

(2)  Section  144.51(j)(2)— (retention  or 
records); 

(3)  Section  144.51(1X6)— (reporting 
within  24  hours); 

(4)  Section  144.52{n) — (notice  of 
abandonment); 

(5)  The  owner  or  operator  must 
prepare,  maintain,  and  comply  with  a 
plan  for  plugging  and  abandonment  that 
meets  the  requirements  of  §  148.10  and 
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13  acceptable  to  the  Director  (for 
purposes  of  this  paragraph,  temporary 
intermittent  cessation  of  injection 
operations  is  not  abandonment); 

16)  Section  144.52(a)(7) — (financial 
responsibility): 

f~)  Section  146.08 — (mechanical 
integrity); 

(8)  Section  146.22 — (casing  and 
cementing  requirements  where 
appropriate):  and 

(9j  The  minimum  operating, 
mr)nitoring  and  reporting  requirements 
required  to  be  specified  by  §  146.23. 

|bl  Owners  or  operators  of  wells 
authorized  under  this  section  shall 
comply  with  the  construction 
requirements  no  later  than  three  years, 
and  other  requirements  no  later  than 
one  year  after  authorization. 

§144.23     Class  IV  weils. 

la)  Injection  into  existing  Class  IV 
wells  as  defined  in  §  144.6(d)(1)  is 
authorized  for  up  to  six  months  after 
approval  or  promulgation  of  the  UIC 
f'-ogram.  Such  wells  are  subject  to  the 
requirements  of  §  144.13  and  §  144.14(c). 

(b)  Injection  into  existing  Class  IV 
wells  as  defined  in  §  144.6(d)  (2)  and  (3) 
rire  authorized  until  six  months  after 
approval  or  promulgation  of  an  UIC 
Program  incorporating  criteria  and 
standards  under  Part  146,  Subpart  E 
applicable  to  Class  IV  injection  wells. 
Such  wells  are  subject  to  the 
requirements  of  §  144.14(c). 

§144.24     Class  V  wells. 

injection  mto  Class  V  wells  is 
authorized  until  further  requirements 
under  future  regulations  become 
applicable. 

§144.25    Requiring  a  permit. 

(a)  The  Director  may  require  any 
Class  I,  II,  III,  or  V  injection  well 
authorized  by  a  rule  to  apply  for  and 
obtain  an  individual  or  area  UIC  permit. 
Cases  where  individual  or  area  UIC 
permits  may  be  required  include: 

(1)  The  injection  well  is  not  in 
compliance  with  any  requirement  of  the 
rule, 

.Note. — Any  underground  injection  which 
violates  any  authorization  by  rule  is  subject 
to  appropriate  enforcement  action. 

(2)  The  injection  well  is  not  or  no 
longer  is  within  the  category  of  wells 
and  types  of  well  operations  authorized 
in  the  rule; 

(3)  The  protection  of  USDWs  requires 
that  the  injection  operation  be  regulated 
by  requirements,  such  as  for  corrective 
action,  monitoring  and  reporting,  or 
operation,  which  are  not  contained  in 
the  rule. 

(bj  For  EP.A  administered  programs, 
the  Director  may  require  the  owner  or 


operator  authorized  by  a  rule  to  apply 
for  an  individual  or  area  UIC  permit 
under  this  paragraph  only  if  the  owner 
or  operator  has  been  notified  in  writing 
that  a  permit  application  is  required. 
The  notice  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  time  for  the  owner  or 
operator  to  file  the  application,  and  a 
statement  that  upon  the  effective  date  of 
the  UIC  permit  the  rule  no  longer  applies 
to  the  activities  regulated  under  the  UIC 
Program. 

(c)  Any  owner  or  operator  authorized 
by  a  rule  may  request  to  be  excluded 
from  the  coverage  of  the  rules  by 
applying  for  an  individual  or  area  UIC 
permit.  The  owner  or  operator  shall 
submit  an  application  under  §  144.31 
with  reasons  supporting  the  request,  to 
the  Director.  The  Director  may  grant  any 
such  requests. 

§  144.26    Inventory  requirements. 

Owners  or  operators  of  all  injection 
wells  authorized  by  rule  shall  submit 
inventory  information  to  the  Director. 
Any  authorization  under  this  subpart 
automatically  terminates  for  any  owner 
or  operator  who  fails  to  comply  within 
the  time  specified  in  paragraph  (c)  of 
this  section. 

(a)  Contents.  As  part  of  the  inventory, 
the  Director  shall  require  and  the 
owner/operator  shall  provide  at  least 
the  following  information: 

(1)  Facility  name  and  location; 

(2)  Name  and  address  of  legal  contact; 

(3)  Ownership  of  facility; 

(4)  Nature  and  type  of  injection  wells; 
and 

(5)  Operating  status  of  injection  wells. 

Note. — This  information  is  requested  on 
national  form  "Inventory  of  Injection  Wells." 
OMB  No.  158-R0170. 

(b)  Notice.  Upon  approval  of  the  UIC 
Program  in  a  State,  the  Director  shall 
notify  owners  or  operators  of  injection 
wells  of  their  duty  to  submit  inventory 
information.  The  method  of  notification 
selected  by  the  Director  must  assure 
that  the  owners  or  operators  will  be 
made  aware  of  the  inventory 
requirement. 

(c)  Deadlines.  Owners  or  operators  of 
injection  wells  must  submit  inventory 
information  no  later  than  one  year  after 
the  authorization  by  rule.  The  Director 
need  not  require  inventory  information 
from  any  facility  with  interim  status 
under  RCRA 


SuDparT  D -  Autnonzation  hy  Permit 

a  permit; 


§  144.31      Application  'O' 
authorization  by  permit 

(a)  Permit  application.  Except  for 
owners  or  operators  authorized  by  rule. 


all  underground  iniections  wells  are 
prohibited  unless  authorized  by  permit. 
Persons  currently  authorized  by  rule 
must  still  apply  for  a  permit  under  this 
section  unless  authorization  was  for  the 
life  of  the  well  or  project.  Rules 
authorizing  well  injections  for  which 
permit  applications  have  been  submitted 
shall  lapse  for  a  particular  well  injection 
or  project  upon  the  effective  date  of  the 
permit  or  permit  denial  for  that  well 
injection  or  project.  Procedures  for 
applications,  issuance  and 
administration  of  emergency  permits  are 
found  exclusively  in  §  144.34. 

(b)  Who  applies?  When  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit. 

(c)  Time  to  apply.  Any  person  who 
performs  or  proposes  an  underground 
injection  for  which  a  permit  is  or  will  be 
required  shall  submit  an  application  to 
the  Director  in  accordance  with  the  UIC 
program  as  follows: 

(1)  For  existing  wells,  as  expeditiously 
as  practicable  but  no  later  than  4  years 
from  the  approval  or  promulgation  of  the 
UIC  program,  or  as  required  under 

§  144.14(b)  for  wells  injecting  hazardous 
waste. 

(2)  For  new  injection  wells,  except 
new  wells  in  projects  authorized  under 
§  144.21(b)  or  covered  by  an  existing 
area  permit  under  §  144.33(c),  a 
reasonable  time  before  construction  is 
expected  to  begin. 

(d)  Completeness.  The  Director  shall 
not  issue  a  permit  before  receiving  a 
complete  application  for  a  permit  except 
for  emergency  permits.  An  application 
for  a  permit  is  complete  when  the 
Director  receives  an  application  form 
and  any  supplemental  information 
which  are  completed  to  his  or  her  . 
satisfaction.  The  completeness  of  any 
application  for  a  permit  shall  be  judged 
independently  of  the  status  of  any  other 
permit  application  or  permit  for  the 
same  facility  or  activity.  For  EPA- 
administered  programs,  an  application 
which  is  reviewed  under  §  124.3  is 
complete  when  the  Director  receives 
either  a  complete  application  or  the 
information  listed  in  a  notice  of 
deficiency. 

(e)  Information  requirements.  All 
applicants  for  permits  shall  provide  the 
following  information  to  the  Director, 
using  the  application  form  provided  by 
the  Director. 

(1)  The  activities  conducted  by  the 
applicant  which  require  it  to  obtain 
permits  under  RCR.A.,  UIC,  the  National 
Pollution  Discharge  Elimination  system 
(NPDES)  program  under  the  Clean 
Water  Act.  or  the  Prevention  of 
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Significant  Deterioration  (PSD)  program 
under  the  Clean  Air  Act. 

(2)  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
application  is  submitted. 

(3)  Up  to  four  SIC  codes  which  best 
reflect  the  principal  products  or  services 
provided  by  the  facility. 

(4)  The  operator's  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public,  or  other  entity. 

(5)  Whether  the  facility  is  located  on 
Indian  lands. 

(6)  A  listing  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs: 

(i)  Hazardous  Waste  Management 
program  under  RCRA. 

(ii)  UIC  program  under  SDWA. 

(iiil  NPDES  program  under  CWA. 

(iv)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act. 

(v)  Nonattainment  program  under  the 
Clean  Air  Act. 

(vi)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act. 

(vii]  Ocean  dumping  permits  under  the 
Marine  Protection  Research  and 
Sanctuaries  Act. 

(viii)  Dredge  and  fill  permits  under 
section  404  of  CWA. 

(ix)  Other  relevant  environmental 
permits,  including  State  permits. 

(7)  A  topographic  map  (or  other  map  if 
a  topographic  map  is  imavailable) 
extending  one  mile  beyond  the  property 
boundaries  of  the  source  depicting  the 
facility  and  each  of  its  intake  and 
discharge  structures;  each  of  its 
hazardous  waste  treatment,  storage,  or 
disposal  facilities;  each  well  where 
fluids  from  the  facility  are  injected 
underground;  and  those  wells,  springs, 
and  other  surface  water  bodies,  and 
drinking  water  wells  hsted  in  pubhc 
records  or  otherwise  knov/n  to  the 
applicant  within  a  quarter  mile  of  the 
facility  property  boundary. 

(8)  A  ^rief  description  of  the  nature  of 
the  business. 

(f)  Recordkeeping.  Applicants  shall 
keep  records  of  all  data  used  to 
complete  permit  apphcations  and  any 
supplemental  information  submitted 
under  §  144.31  for  a  period  of  at  least  3 
years  from  the  date  the  application  is 
signed. 

(g)  Contents  of  UIC  application. 
(Reserved.) 

§  144.32     Signatories  W  periTiit  appiications 
and  reports. 

;dj  Applications.  All  permit 
applications,  except  those  submitted  for 


Class  II  wells  (see  paragraph  (b)  of  tliis 
section),  shall  be  signed  as  follows: 

(1)  For  a  corporation:  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president; 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively,  or 

(3)  For  a  municipaUty,  State,  Federal, 
or  other  pubhc  agency:  by  either  a 
principal  executive  or  ranking  elected 
official. 

(b)  Reports.  All  reports  required  by 
permits,  other  information  requested  by 
the  Director,  and  all  permit  applications 
submitted  for  Class  II  wells  under 
§  144.31  shaU  be  signed  by  a  person 
described  in  paragraph  (a)  of  this 
section,  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibihty.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position);  and 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  position  has 
responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  appUcations  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraph  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  the  penalty  of  law  that  I 
have  personally  examined  and  am  familiar 
with  the  information  submitted  in  this 
document  and  all  attachments  and  that, 
based  on  my  inquiry  of  those  individuals 
immediately  responsible  for  obtaining  the 
information,  I  believe  that  the  information  is 
true,  accurate,  and  complete.  I  am  aware  that 
there  are  significant  penalties  for  submitting 
false  information,  including  the  possibility  of 
fine  and  imprisonmenL 

§  144.33    Area  permits. 

(a)  The  Director  may  issue  a  permit  on 
an  area  basis,  rather  than  for  each  well 


individually,  provided  that  the  permit  is 
for  injection  wells: 

(1)  Described  and  identified  by 
location  in  permit  application(8)  if  they 
are  existing  wells,  except  that  the 
Director  may  accept  a  single  descnption 
of  wells  with  substantially  the  same 
characteristics; 

(2)  Within  the  same  well  field,  facihty 
site,  reservoir,  project,  or  similar  unit  in 
the  same  State; 

(3)  Operated  by  a  single  owner  or 
operator;  and 

(4)  Used  to  inject  other  than 
hazardous  waste. 

(b)  Area  permits  shall  specify. 

(1)  The  area  within  which 
underground  injections  are  authorized, 
and 

(2)  The  requirements  for  construction, 
monitoring,  reporting,  operation,  and 
abandonment,  for  all  wells  authorized 
by  the  permit. 

(c)  The  area  permit  may  authorize  the 
permittee  to  construct  and  operate, 
convert,  or  plug  and  abandon  wells 
within  the  permit  area  provided: 

(1)  The  permittee  notifies  the  Director 
at  such  time  as  the  permit  requires; 

(2)  The  additional  well  satisfies  the 
criteria  in  paragraph  (a)  of  this  section 
and  meets  the  requirements  specified  in 
the  permit  under  paragraph  (b)  of  this 
section;  and 

(3)  The  cumulative  effects  of  drilling 
and  operation  of  additional  injection 
wells  are  considered  by  the  Director 
during  evaluation  of  the  area  permit 
apphcation  and  are  acceptable  to  the 
Director. 

(d)  If  the  Director  determines  that  any 
well  constructed  pursuant  to  paragraph 
(c)  of  this  section  does  not  satisfy  any  of 
the  requirements  of  paragraphs  (cKl) 
and  (c)(2)  of  this  section  the  Director 
may  modify  the  permit  under  §  144.39, 
terminate  under  S  144.40,  or  take 
enforcement  action.  If  the  Director 
determines  that  cumulative  effects  are 
unacceptable,  the  permit  may  be 
modified  under  §  144.39. 

§144.34     Em€-ge"'-\  per'rii-s 

(a)  Coverage.  Notwithstanding  any 
other  provision  of  this  Part  or  Part  124, 
the  Director  may  temporarily  permit  a 
specific  underground  injection  which 
has  not  otherwise  been  authorized  by 
rule  or  permit  if: 

(1)  An  imminent  and  substantia! 
endangerment  to  the  health  of  persons 
will  result  unless  a  temporary 
emergency  permit  is  granted;  or 

(2)  A  substantial  and  irretrievable  loss 
of  oil  or  gas  resources  wall  occur  unless 
a  temporary  emergency  permit  is 
granted  to  a  Class  U  well;  and 
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(i)  Ti.Tiely  application  for  a  permit 
could  not  practicably  have  been  made; 
and 

(ii)  The  injection  will  not  result  in  the 
movement  of  fluids  into  underground 
sources  of  drinking  water:  or 

(3)  A  substantial  delay  in  production 
of  oil  or  gas  resources  will  occur  unless 
a  temporary  emergency  permit  is 
granted  to  a  new  Class  II  well  and  the 
temporary  authorization  will  not  result 
in  the  movement  of  fluids  into  an 
underground  source  of  drinking  water. 

[b)  Requirements  for  issuance. 

(1)  Any  temporary  permit  under 
paragraph  (a)(1)  of  this  section  shall  be 
for  no  longer  term  than  required  to 
prevent  the  hazard. 

(2)  Any  temporary  permit  under 
paragraph  (a)(2)  of  this  section  shall  be 
for  no  longer  than  90  days,  except  that  if 
a  permit  application  has  been  submitted 
prior  to  the  expiration  of  the  90-day 
period,  the  Director  may  extend  the 
temporary  permit  until  final  action  on 
the  application. 

(3)  Any  temporary  permit  under 
paragraph  (a)(3)  of  this  section  shall  be 
issued  only  after  a  complete  permit 
application  has  been  submitted  and 
shall  be  effective  until  final  action  on 
the  application. 

(4)  Notice  of  any  temporary  permit 
under  this  paragraph  shall  be  published 
in  accordance  with  §  124.11  within  10 
days  of  the  issuance  of  the  permit. 

(5)  The  temporary  permit  under  this 
section  may  be  either  oral  or  written.  If 
oral,  it  must  be  followed  within  5 
calendar  days  by  a  written  temporary 
emergency  permit. 

(6)  The  Director  shall  condition  the 
temporary  permit  in  any  manner  he  or 
she  determines  is  necessary  to  ensure 
that  the  injection  will  not  result  in  the 
movement  of  fluids  into  an  underground 
source  of  drinking  water. 

;  144.35     Effect  of  a  permit.  ' 

(a)  Except  for  Class  II  and  III  wells, 
compliance  with  a  permit  during  its  term 
constitutes  compliance,  for  purposes  of 
enforcement,  with  Part  C  of  the  SOW  A. 
However,  a  permit  may  be  modified, 
revoked  and  reissued,  or  terminated 
during  its  term  for  cause  as  set  forth  in 
§§144.39  and  144.40. 

(b)  The  issuance  of  a  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privilege. 

(c)  The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  or  any  infringement  of  State  or 
local  law  or  regulations.  i 

SU4.3€     Duration  of  permits. 

■i ;  Permits  for  Class  I  and  Class  V 
At  lis  shall  be  effective  for  a  fixed  term 


not  to  exceed  10  years.  UIC  permits  for 
Class  II  and  III  wells  shall  be  issued  for 
a  period  up  to  the  operating  life  of  the 
facility.  The  Director  shall  review  each 
issued  Class  II  or  III  well  UIC  permit  at 
least  once  every  5  years  to  determine 
whether  it  should  be  modified,  revoked 
and  reissued,  terminated,  or  a  minor 
modification  made  as  provided  in 
§§144.39, 144.40,  and  144.41. 

(b)  Except  as  provided  in  §144.37,  the 
term  of  a  permit  shall  not  be  extended 
by  modification  beyond  the  maximum 
duration  specified  in  this  section. 

(c)  The  Director  may  issue  any  permit 
for  a  duration  that  is  less  than  the  full 
allowable  term  under  this  section. 

§  144.37    Continuation  of  expiring  permits. 

(a)  EPA  permits.  When  EPA  is  the 
permit-issuing  authority,  the  conditions 
of  an  expired  permit  continue  in  force 
under  5  U.S.C.  558(c)  until  the  effective 
date  of  a  new  permit  if: 

(1)  The  permittee  has  submitted  a 
timely  application  which  is  a  complete 
application  for  a  new  permit;  and 

(2)  The  Regional  Administrator, 
through  no  fault  of  the  permittee  does 
not  issue  a  new  permit  with  an  effective 
date  on  or  before  the  expiration  date  of 
the  previous  permit  (for  example,  when 
issuance  is  impracticable  due  to  time  or 
resource  constraints). 

(b)  Effect.  Permits  continued  under 
this  section  remain  fully  effective  and 
enforceable. 

(c)  Enforcement.  When  the  permittee 
is  not  in  compliance  with  the  conditions 
of  the  expiring  or  expired  permit  the 
Regional  Administrator  may  choose  to 
do  any  or  all  of  the  following: 

(1)  Initiate  enforcement  action  based 
upon  the  permit  which  has  been 
continued; 

(2)  Issue  a  notice  of  intent  to  deny  the 
new  permit.  If  the  permit  is  denied,  the 
owner  or  operator  would  then  be 
required  to  cease  the  activities 
authorized  by  the  continued  permit  or  be 
subject  to  enforcement  action  for 
operating  without  a  permit; 

(3)  Issue  a  new  permit  under  Part  124 
with  appropriate  conditions;  or 

(4)  Take  other  actions  authorized  by 
these  regulations. 

(d)  State  continuation.  An  EPA  issued 
permit  does  not  continue  in  force 
beyond  its  time  expiration  date  under 
Federal  law  if  at  that  time  a  State  is  the 
permitting  authority.  A  Slate  authorized 
to  administer  the  UIC  program  may 
continue  either  EPA  or  State-issued 
permits  until  the  effective  date  of  the 
new  permits,  if  State  law  allows. 
Otherwise,  the  faciUty  or  activity  is 
operating  without  a  permit  from  the  time 
of  expiration  of  the  old  permit  to  the 


effective  date  of  thf 
permit. 


State-issued  new 


§  144.38    Transfer  of  permits. 

(a)  r/-o;._ ';  -J  .:_,  :::jdification.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  a  permit  may  be  transferred  by 
the  permittee  to  a  new  owner  or 
operator  only  if  the  permit  has  been 
modified  or  revoked  and  reissued  (under 
§  144.39(b)(2)).  or  a  minor  modification 
made  (under  §  144.41(d)),  to  identify  the 
new  permittee  and  incorporate  such 
other  requirements  as  nray  be  necessary 
under  the  Safe  Drinking  Water  Act. 

(b)  Automatic  transfers.  As  an 
alternative  to  transfers  under  paragraph 
(a)  of  this  section,  any  UIC  permit  for  a 
well  not  injecting  hazardous  waste  may 
be  automatically  transferred  to  a  new 
permittee  if; 

(1)  The  current  permittee  notifies  the 
Director  at  least  30  days  in  advance  of 
the  proposed  transfer  date  referred  to  in 
paragraph  (b)(2)  of  this  section; 

(2)  The  notice  includes  a  written 
agreement  between  the  existing  and 
new  permittees  containing  a  specific 
date  for  transfer  or  permit  responsibility, 
coverage,  and  liability  between  them, 
and  the  notice  demonstrates  that  the 
financial  responsibility  requirements  of 

§  144.52(a)(7)  will  be  met  by  the  new 
permittee:  and 

(3)  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed  new 
permittee  of  his  or  her  intent  to  modify 
or  revoke  and  reissue  the  permit.  A 
modification  under  this  paragraph  may 
also  be  a  minor  modification  under 

§  144.41.  If  this  notice  is  not  received, 
the  transfer  is  effective  on  the  date 
specified  in  the  agreement  mentioned  in 
paragraph  (b)(2)  of  this  section. 

§  144.39     Modification  or  revocation  and 
relsssuance  of  permits. 

When  the  Director  receives  any 
information  (for  example,  inspects  the 
facility,  receives  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  §  144.51  of  this  chapter), 
receives  a  request  for  modification  or 
revocation  and  reissuance  under  §  124.5, 
or  conducts  a  review  of  the  permit  file) 
he  or  she  may  determine  whether  or  not  • 
one  or  more  of  the  causes  listed  in 
paragraphs  (a)  and  (b)  of  this  section  for 
modification  or  revocation  and 
reissuance  or  both  exist.  If  cause  exists, 
the  Director  may  modify  or  revoke  and 
reissue  the  permit  accordingly,  subject 
to  the  limitations  of  paragraph  (c)  of  this 
section,  and  may  request  an  updated 
application  if  necessary.  When  a  permit 
is  modified,  only  the  conditions  subject 
to  modification  are  reopened.  If  a  permit 
is  revoked  and  reissued,  the  entire 
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permit  is  reopened  and  subject  to 
revision  and  the  permit  is  reissued  for  a 
new  term.  See  §  124.5(c)(2)  of  this 
chapter.  If  cause  does  not  exist  under 
this  section  or  §  144.41  of  this  chapter, 
the  Director  shall  not  modify  or  revoke 
and  reissue  the  permit.  If  a  permit 
modification  satisfies  the  criteria  in 
§144.41  for  "minor  modifications"  the 
permit  may  be  modified  without  a  draft 
permit  or  public  review.  Otherwise,  a 
draft  permit  must  be  prepared  and  other 
procedures  in  Part  124  must  be  followed. 

(a)  Causes  for  modification.  The 
following  are  causes  for  modification. 
For  Class  II  or  III  wells  the  following 
may  be  causes  for  revocation  and 
reissuance  as  well  as  modification;  and 
for  all  other  wells  the  following  may  be 
cause  for  revocation  or  reissuance  as 
well  as  modification  when  the  permittee 
requests  or  agrees. 

(1)  Alterations.  There  are  material  and 
substantial  alterations  or  additions  to 
the  permitted  facility  or  activity  which 
occurred  after  permit  issuance  which 
justify  the  application  of  permit 
conditions  that  are  different  or  absent  in 
the  existing  permit. 

(2)  Information.  The  Director  has 
received  information.  Permits  other  than 
for  Class  II  and  III  wells  may  be 
modified  during  their  terms  for  this 
cause  only  if  the  information  was  not 
available  at  the  time  of  permit  issuance 
(other  than  revised  regulations, 
guidance,  or  test  methods)  and  would 
have  justified  the  application  of 
different  permit  conditions  at  the  time  of 
issuance.  For  UIC  area  permits 

(§  144.33),  this  cause  shall  include  any 
information  indicating  that  cumulative 
effects  on  the  environment  are 
unacceptable. 

(3)  A^eiv  regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  amended  standards  or 
regulations  or  by  judicial  decision  after 
the  permit  was  issued.  Permits  other 
than  for  Class  II  or  III  wells  may  be 
modified  during  their  terms  for  this 
cause  only  as  follows: 

(i)  For  promulgation  of  amended 
standards  or  regulation.s,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  a 
promulgated  Part  146  regulation;  and 

(B)  EPA  has  revised,  withdrawn,  or 
modified  that  portion  of  the  regulation 
on  which  the  permit  condition  was 
based,  and 

(C)  A  permittee  requests  modification 
in  accordance  with  §  17A.5  within  ninety 
(90)  days  after  Federal  Register  notice  of 
the  action  on  which  the  request  is  based. 

(ii)  For  judicial  decisions,  a  court  of 
competent  jurisdiction  has  remanded 
and  stayed  EPA  promulgated 


regulations  if  the  remjind  and  stay 
concern  that  portion  of  the  regulations 
on  which  the  permit  condition  was 
based  and  a  request  is  filed  by  the 
permittee  in  accordance  with  §  124.5 
within  ninety  (90)  days  of  judicial 
remand. 

(4)  Compliance  schedules.  The 
Director  determines  good  cause  exists 
for  modification  of  a  compliance 
schedule,  such  as  an  act  of  God,  strike, 
flood,  or  materials  shortage  or  other 
events  over  which  the  permittee  has 
httle  or  no  control  and  for  which  there  is 
no  reasonably  available  remedy.  See 
also  §  144.41(c)  (minor  modifications). 

(b)  Causes  for  modification  or 
revocation  and  reissuance.  The 
following  are  causes  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit: 

(1)  Cause  exists  for  termination  under 
§  144.40,  and  the  Director  determines 
that  modification  or  revocation  and 
reissuance  is  appropriate. 

(2)  The  Director  has  received 
notification  (as  required  in  the  permit, 
see  §  144.41(d))  of  a  proposed  transfer  of 
the  permit.  A  permit  also  may  be 
modified  to  reflect  a  transfer  after  the 
effective  date  of  an  automatic  transfer 
(§  144.38(b))  but  will  not  be  revoked  and 
reissued  after  the  effective  date  of  the 
transfer  except  upon  the  request  of  the 
new  permittee. 

(c)  Facility  siting.  Suitability  of  the 
facility  location  will  not  be  considered 
at  the  time  of  permit  modification  or 
revocation  and  reissuance  unless  new 
information  or  standards  indicate  that  a 
threat  to  human  health  or  the 
environment  exists  which  was  unknown 
at  the  time  of  permit  issuance. 

§  144.40    Termination  of  permits. 

(a)  The  Director  may  terminate  a 
permit  during  its  term,  or  deny  a  permit 
renewal  application  for  the  following 
causes: 

(1)  Noncompliance  by  the  permittee 
with  any  condition  of  the  permit; 

(2)  The  permittee's  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time;  or 

(3)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination; 

(b)  The  Director  shall  follow  the 
appHcable  procedures  in  Part  124  in 
terminating  any  permit  under  this 
section. 


§144.41     Mioof  mcxJiftcattons  o' POTTO'S, 

Upon  the  consent  of  the  permittee,  the 
Director  may  modify  a  permit  to  make 
the  corrections  or  allowances  for 
changes  in  the  permitted  activity  listed 
in  this  section,  without  following  the 
procediu^s  of  Part  124.  Any  permit 
modification  not  processed  as  a  minor 
modification  under  this  section  must  be 
made  for  cause  and  with  Part  124  draft 
permit  and  public  notice  as  required  in 
§  144.39.  Minor  modifications  may  only: 

(a)  Correct  typographical  errors; 

(b)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(c)  Change  an  interim  compliance  date 
in  a  schedule  of  compliance,  provided 
the  new  date  is  not  more  than  120  days 
after  the  date  specified  in  the  existing 
permit  and  does  not  interfere  with 
attaiimient  of  the  final  compliance  date 
requirement;  or 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facihty  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibility,  coverage,  and 
liability  between  the  current  and  new 
permittees  has  been  submitted  to  the 
Director. 

(e)  Change  quantities  or  types  of 
fluids  injected  which  are  within  the 
capacity  of  the  facility  as  permitted  and, 
in  the  judgment  of  the  Director,  would 
not  interfere  with  the  operation  of  the 
facility  or  its  ability  to  meet  conditions 
described  in  the  permit  and  would  not 
change  its  classification. 

(f)  Change  construction  requirements 
approved  by  the  Director  pursuant  to 

§  144.52(a)(1)  (establishing  UIC  permit 
conditions),  provided  that  any  such 
alteration  shall  comply  with  the 
requirements  of  this  Part  and  Part  146. 

(g)  Amend  a  plugging  and 
abandonment  plan  which  has  been 
updated  under  §  144.52(a)(6). 

Subpart  E— Permit  Conditions 

§  144.51    Conditions  applicable  to  all 
permits. 

The  following  conditions  apply  to  all 
UIC  permits.  All  conditions  applicable 
to  all  permits  shall  be  incorporated  into 
the  permits  either  expressly  or  by 
reference.  If  incorporated  by  reference, 
a  specific  citation  to  these  regulations 
(or  the  corresponding  approved  State 
regulations)  must  be  given  in  the  permit. 

(a)  Duty  to  comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Safe 
Drinking  Water  Act  and  is  grounds  for 
enforcement  action;  for  permit 
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termination,  revocanor;  dnd  reissuance, 

or  modification,  or  for  demaJ  of  a  permit 
renewal  applinarion;  except  that  the 


perrr,it*ep  need  r.,-' 

omply  with  the 

provisions  of  "h  s  : 

t  rrnit  to  the  extent 

and  for  the  dura'if 

"  such 

nonmrripliance  's  ^ 

l:  thorized  in  an 

err-.t'-gerri,-  pe-rrv 

.    Jer§  144.34, 

ib)  Duty  to  reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 
of  tfiis  permit,  the  permittee  must  apply 
for  and  obtain  a  new  pennit. 

(c)  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
mainta  n  compliance  with  the  conditions 
of  th's  ;.prrr't. 

(d;  Duty  to  mitigate.  The  permittee 
shall  take  ail  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

(e|  Proper  operation  and  maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  ail  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  comphance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes  effective 
performance,  adequate  funding, 
adequate  op>erator  staffing  and  training, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  back-up  or 
auxiliary  facilities  or  similar  systems 
only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit- 

(f)  Permit  actions.  This  perrmt  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

(g)  Property  rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(h)  Dvty  to  provide  in^ormatjon.  The 
permittee  shall  fu.Tiish  to  the  Di-f^ctor. 
within  a  time  specified,  any  information 
which  the  Director  may  request  to 
determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the 
Director,  upon  request,  copies  of  records 
required  to  be  kept  by  this  permit. 

(i)  Inspection  and  entry.  The  permittee 
shall  al!  .w  the  Director,  or  an 


authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(1]  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(2)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

[3]  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment], 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(4)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  SDWA,  any 
substances  or  parameters  at  any 
location. 

(j)  Monitoring  and  records. 

(1)  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

(2)  The  permittee  shall  retain  records 
of  all  monitoring  information,  including 
the  following: 

(i)  CaUbration  and  maintenance 
records  and  all  original  strip  chart 
recordings  for  continuous  monitoring 
instrumentation,  copies  of  all  reports 
required  by  this  permit,  and  records  of 
all  data  used  to  complete  the  application 
for  this  permit,  for  a  period  of  at  least  3 
years  from  the  date  of  the  sample, 
measurement,  report,  or  application. 
This  period  may  be  extended  by  request 
of  the  Director  at  any  time;  and 

(ii)  The  nature  and  composition  of  all 
injected  fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  §  144.52(a)(6).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  the  Director  at  the 
conclusions  of  the  retention  period. 

(3)  Records  of  monitoring  information 
shall  include: 

(i)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(ii)  The  mdividual(s)  who  performed 
the  sampling  or  measurements; 

(iii)  The  date{s)  analyses  were 
performed; 

(iv)  The  individual(s)  who  performed 
the  analyses; 

(v)  The  analytical  techniques  or 
methods  used;  and 

(*i)  The  results  of  such  analyses. 

(k)  Signatory  requirement.  All 
applications,  reports,  or  information 
submitted  to  the  Administrator  shall  be 
signed  and  certified.  (See  §  144.32.) 

(I)  Reporting  requirements. 


(1)  P/annrd  chnnges.  The  permittee 
shall  give  notice  to  the  Director  as  soon 
as  possible  of  any  planned  physical 
alterations  or  additions  to  the  permitted 
facility. 

(2)  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements. 

(3)  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Safe  Drinking 
Water  Act.  (See  §  144.38;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

(4)  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(5)  Compliance  schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  30  days 
following  each  schedule  date. 

(6)  Twenty-four  hour  reporting.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment,  including: 

(i)  Any  monitoring  or  other 
information  which  indicates  that  any 
contaminant  may  cause  an 
endangerment  to  a  USDW;  or 

(ii)  Any  noncompliance  with  a  permit 
condition  or  malfunction  of  the  injection 
system  which  may  cause  fluid  migration 
into  or  between  USDWs. 
Any  information  shall  be  provided 
orally  within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  caube,  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

(7)  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  (I)  (4),  (5),  and  (6)  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  paragraph  (1)(6) 
of  this  section. 


UMI 


Federal  Register  /   Vol.  48,  No.  &4   /   Fnday,  April  1.  1983  /   RuU-b  ami  Kcg;iiat!i,ns 


14^01 


(8)  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Director,  it  shall 
promptly  submit  such  facts  or 
information. 

(m)  Requirements  prior  to 
commencing  injection.  Except  for  all 
new  wells  authorized  by  an  area  permit 
under  §  144.33(c),  a  new  injection  well 
may  not  commence  injection  until 
construction  is  complete,  and 

(1)  The  permittee  has  submitted  notice 
of  completion  of  construction  to  the 
Director;  and 

{2)(i)  The  Director  has  inspected  or 
otherwise  reviewed  the  new  injection 
well  and  finds  it  is  in  compliance  with 
the  conditions  of  the  permit;  or 

(ii)  The  permittee  has  not  received 
notice  form  the  Director  of  his  or  her 
intent  to  inspect  or  otherwise  review  the 
new  injection  well  within  13  days  of  the 
date  of  the  notice  in  paragraph  (m)(l)  of 
this  section,  in  which  case  prior 
inspection  or  review  is  waived  and  the 
permittee  m.ay  commence  injection.  The 
Director  shall  include  in  his  notice  a 
reasonable  time  period  in  which  he  shall 
inspect  the  well. 

(n)  The  permittee  shall  notify  the 
Director  at  such  times  as  the  permit 
requires  before  conversion  or 
abandonment  of  the  well  or  in  the  case 
of  area  permits  before  closure  of  the 
project 

§  144.52     Establishing  per.T,:t  conditions. 

(a)  In  addition  to  conditions  required 
in  §  144.51,  the  Director  shall  establish 
conditions,  as  required  on  a  case-by- 
case  basis  under  §  144.36,  (duration  of 
permits),  §  144.53(a)  (schedules  of 
compliance),  §  144.54  (monitoring),  and 
for  EPA  permits  only  §  144.53(b) 
(alternate  schedules  of  compliance)  and 
§  144.4  (considerations  under  Federal 
law).  In  addition,  each  permit  shall 
include  conditions  meeting  the  following 
requirements,  when  applicable. 

(1)  Construction  requirements  as  set 
forth  in  Part  146.  Existing  wells  shall 
achieve  compliance  with  such 
requirements  according  to  a  compliance 
schedule  established  as  a  permit 
condition.  The  owmer  or  operator  of  a 
proposed  new  injection  well  shall 
submit  plans  for  testing,  drilling,  and 
construction  as  part  of  the  permit 
application.  Except  as  authorized  by  an 
area  permit,  no  constuction  may 
commence  until  a  permit  has  bef^n 
issued  containing  construction 
requirements  (see  §144.11).  New  wells 
shall  be  in  compliance  with  these 
requirements  prior  to  commencing 
injection  operations.  Changes  in 


construction  plans  during  construction 
may  be  approved  by  the  Administrator 
as  minor  modifications  (§  144.41).  No 
such  changes  may  be  physically 
incorporated  into  construction  of  the 
well  prior  to  approval  of  the 
modification  by  the  Director. 

(2)  Corrective  action  as  set  forth  in 
§  144.55  and  §  146.7 

(3)  Operation  requirements  as  set 
forth  in  40  CFR  Part  146;  the  permit  shall 
establish  any  maximum  injection 
volumes  and/or  pressures  necessary  to 
assure  that  fractiu-es  are  not  initiated  in 
the  confining  zone,  that  injected  fluids 
do  not  migrate  into  any  underground 
source  of  drinking  water,  that  formation 
fluids  are  not  displaced  into  any 
underground  source  of  drinking  water, 
and  to  assure  compliance  with  the  Part 
146  operating  requirements. 

(4)  Requirements  for  wells  managing 
hazardous  waste,  as  set  forth  in 

§  144.14. 

(5)  Monitoring  and  reporting 
requirements  as  set  forth  in  40  CFR  Part 
146.  The  permittee  shall  be  required  to 
identify  types  of  tests  and  methods  used 
to  generate  the  monitoring  data. 

(6)  Plugging  and  abandonment.  Any 
Class  I,  II  or  III  permit  shall  include,  and 
any  Class  V  permit  may  include, 
conditions  to  ensure  that  plugging  and 
abandonment  of  the  well  will  not  allow 
the  movement  of  fluids  either  into  an 
underground  source  of  drinking  water  or 
from  one  underground  source  of 
drinking  water  to  another.  Applicants 
for  a  UIC  permit  shall  submit  a  plan  for 
plugging  and  abandonment.  Where  the 
plan  meets  the  requirements  of  this 
paragraph,  the  Director  shall  incorporate 
it  into  the  permit  as  a  condition.  Where 
the  Director's  review  of  an  application 
indicates  that  the  permittee's  plan  is 
inadequate,  the  Director  shall  require 
the  applicant  to  revise  the  plan, 
prescribe  conditions  meeting  the 
requirements  of  this  paragraph,  or  deny 
the  application.  For  purposes  of  this 
paragraph,  temporary  intermittent 
cessation  of  injection  operations  is  not 
abandonment. 

(7)  financial  responsibility.  The 
permittee  is  required  to  maintain 
financial  responsibility  and  resources  to 
close,  plug,  and  abandon  the 
underground  injection  operation  in  a 
manner  prescribed  by  the  Director.  The 
permittee  must  show  evidence  of 
financial  responsibility  to  the  Director 
by  the  submission  of  surety  bond,  or 
other  adequate  assurance,  such  as 
financial  statements  or  other  materials 
acceptable  to  the  Director. 

(8)  Mechanical  integrity.  A  permit  for 
any  Class  I,  II  or  III  well  or  injection 
project  which  lacks  mechanical  integrity 
shall  include,  and  for  any  Class  V  well 


may  include,  a  condition  prohibiting 
injection  operations  until  the  permittee 
shows  to  the  satisfaction  of  the  Director 
under  §  146.08  that  the  well  has 
mechanical  integrity. 

(9)  Additional  conditions.  The 
Director  shall  impose  on  a  case-by-case 
basis  such  additional  conditions  as  are 
necessary  to  prevent  the  migration  of 
f.uids  into  underground  sources  of 
drinking  water. 

(b)(1)  In  addition  to  conditions 
required  in  all  permits  the  Director  shall 
establish  conditions  in  permits  as 
required  on  a  case-by-case  basis,  to 
provide  for  and  assure  compliance  with 
all  applicable  requirements  of  the 
SDWA  and  Parts  144, 145, 146  and  124. 

(2)  For  a  State  issued  permit,  an 
applicable  requirement  is  a  State 
statutory  or  regulatory  requirement 
which  takes  effect  prior  to  final 
administrative  disposition  of  the  permit. 
For  a  permit  issued  by  EPA,  an 
applicable  requirement  is  a  statutory  or 
regulatory  requirement  (including  any 
interim  final  regulation)  which  takes 
effect  prior  to  the  issuance  of  the  permit 
(except  as  provided  in  5  124.86(c)  for 
UIC  permits  being  processed  under 
Subparts  E  or  F  of  Part  124).  Section 
124.14  (reopening  of  comment  period) 
provides  a  means  for  reopening  EPA 
permit  proceedings  at  the  discretion  of 
the  Director  where  new  requirements 
become  effective  during  the  permitting 
process  and  are  of  sufficient  magnitude 
to  make  additional  proceedings 
desirable.  For  State  and  EPA 
administered  programs,  an  applicable 
requirement  is  also  any  requirement 
which  takes  effect  prior  to  the 
modification  or  revocation  and 
reissuance  of  a  permit,  to  the  extent 
allowed  in  S  144.39. 

(3)  New  or  reissued  permits,  and  to 
the  extent  allowed  under  §  144.39 
modified  or  revoked  and  reissued 
permits,  shall  incorporate  each  of  the 
applicable  requirements  referenced  in 
§  144.52. 

(c)  Incorporation.  All  permit 
conditions  shall  be  incorporated  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  the  applicable  regulations  or 
requirements  must  be  given  in  the 
permit. 

§  144.53    Schedul*  of  compnancc. 

(a)  General.  The  permit  may,  when 
appropriate,  specify  a  schedule  of 
compliance  leading  to  compliance  with 
the  SDWA  and  Parts  144, 145. 146,  and 
124. 

(1)  Time  for  compliance.  Any 
schedules  of  compliance  shall  require 
compliance  as  soon  as  possible,  and  in 
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no  case  later  than  3  years  after  the 
ef^fective  date  of  the  pernut. 

(2j  interim  dotes  Except  as  provided 
in  paraaraph  ihjri  h    '   it  Tiifi  section,  if  a 
permit  estar'.:>'>'s  -.  >L'-eduieof 
compliance  which  excet'ds  1  year  from 
the  date  of  pern;'  I'lsi.id r:r«,  the  schedule 
shall  set  forT  irter'-^  -•  jairements  and 
the  dates  far  ther  ti  nievem'^nt. 

f;'  The  nme  ■)e'v\een  interim  dates 
shail  no'  exceed  1  year. 

;:    If  tne  'trtip  -prp<:;<;ary  for 
compieuori    •d:-.    rftTrti  requirement  is 
rr.or-'  'nan  1  »t=ar  and  is  not  readily 
dviSiOie  into  stages  for  completion,  the 
permit  shall  specify  interim  dates  for  the 
submission  of  reports  of  progress 
toward  comple'ion  of  the  interim 
requirements  and  mdicate  a  projected 
completion  date. 

(3)  Reporting.  The  permit  shall  be 
written  to  require  that  if  paragraph  (a)(1) 
of  this  section  is  applicable,  progress 
reports  be  submitted  no  later  than  30 
days  following  each  interim  date  and 
the  final  date  of  comphance. 

(b)  Alternative  schedules  of 
compliance.  A  permit  applicant  or 
permittee  may  cease  conducting 
regulated  activities  (by  plugging  and 
abandonment)  rather  than  continue  to 
operate  and  meet  permit  requirements 
as  follows; 

(1)  If  the  permittee  decides  to  cease 
conducting  regulated  activities  at  a 
given  time  within  the  term  of  a  permit 
which  has  already  been  issued: 

(i)  The  permit  may  be  modified  to 
contain  a  new  or  additional  schedule 
leading  to  timely  cessation  of  activities; 
or 

(ii)  The  permittee  shall  cease 
conducting  permitted  activities  before 
noncompliance  with  any  interim  or  final 
compliance  schedule  requirement 
already  specified  in  the  permit. 

(2)  If  the  decision  to  cease  conducting 
regulated  activities  is  made  before 
issuance  of  a  permit  whose  :erm  will 
include  the  termination  date,  the  permit 
shall  contain  a  schedule  leading  to 
termination  which  will  ensure  timely 
compliance  with  applicable 
requirements. 

(3)  If  the  permittee  is  undecided 
whether  to  cease  conducting  regulated 
activities,  the  Director  ma*  issue  or 
modify  a  permit  to  contain  two 
schedules  as  follov,^s: 

(i)  Both  schedules  shall  contain  an 
identical  interim  deadline  requmng  a 
final  deasion  on  whether  to  cease 
conducting  regulated  activt'ies  no  later 
than  a  date  which  ensures  sufficient 
time  to  comply  with  applicable 
requirements  in  a  timely  manner  if  the 
decision  is  to  continue  conducting 
regulated  acti  vitips 


(ii)  One  schedule  shall  lead  to  timely 
comphance  with  applicable 
requirements; 

(iii)  The  second  schedule  shall  lead  to 
cessation  of  regulated  activities  by  a 
date  which  will  ensure  timely 
compliance  with  applicable 
requirements; 

(iv)  Each  permit  containing  two 
schedules  shall  include  a  requirement 
that  after  the  permittee  has  made  a  final 
decision  under  paragraph  (bK3)(i)  of  this 
section  it  shall  follow  the  schedule 
leading  to  compliance  if  the  decision  is 
to  continue  conducting  regulated 
activities,  and  follow  the  schedule 
leading  to  termination  if  the  decision  is 
to  cease  conducting  regulated  activities. 

(4)  The  appUcant's  or  permittee's 
decision  to  cease  conducting  regulated 
activities  shall  be  evidenced  by  a  firm 
public  commitment  satisfactory  to  the 
Director,  such  as  a  resolution  of  the 
board  of  directors  of  a  corporation. 

§  144^    Requirements  for  recording  and 
reporting  of  monttorlng  results. 

All  permits  shall  specify: 

(a)  Requirements  concerning  the 
proper  use,  maintenance,  and 
installation,  when  appropriate,  of 
monitoring  equipment  or  methods 
(including  biological  monitoring 
methods  when  appropriate); 

(b)  Required  monitoring  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  which  are  representative  of 
the  monitored  activity  including  when 
appropriate,  continuous  monitoring; 

(c)  Applicable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity  and  as  specified  in  Part  146. 
Reporting  shall  be  no  less  frequent  than 
specified  in  the  above  regulations. 

§  144.55    Corrective  action. 

(a)  Coverage.  Applicants  for  Class  I, 
II,  (other  than  existing),  or  III  injection 
well  permits  shall  identify  the  location 
of  all  known  wells  with'n  the  injection 
well's  arv.a  of  review  which  penetrate 
the  injection  zone,  or  in  the  case  of 
Class  II  wells  operating  over  the  fracture 
pressure  of  the  injection  formation,  all 
known  wells  within  the  area  of  review 
penetrating  formations  affected  by  the 
increase  in  pressure.  For  such  wells 
which  are  im.properly  sealed,  completed, 
or  abandoned,  the  applicant  shall  also 
submit  a  plan  consisting  of  such  steps  or 
modifications  as  are  necessary  to 
prevent  movement  of  fiujd  into 
underground  sources  of  driniung  water 
("corrective  action' ).  Where  the  plan  is 
adequate,  the  Director  shall  incorporate 
it  into  the  permit  as  a  condition.  Where 
the  Director's  review  of  an  application 
indicates  that  the  permittee's  plan  is 
inadequate  (based  on  the  factors  in 


§  146.07),  the  Dirpctor  shai!  rpqviire  the 
applicant  to  revise  the  plan,  prescribe  a 
plan  for  corrective  action  as  a  condition 
of  the  permit  under  paragraph  (b)  of  this 
section,  or  deny  the  application.  The 
Director  may  disregard  the  provisions  of 
§  146.06  (Area  of  Review)  and  §  146.07 
(Corrective  Action)  when  reviewing  an 
application  to  permit  an  existing  Class  II 
well, 
(b)  Requirements — 

(1)  Existing  injection  v^'eJls.  Any 
permit  issued  for  an  existing  injection 
well  (other  than  Class  II)  requiring 
corrective  action  shall  include  a 
compliance  schedule  requiring  any 
corrective  action  accepted  or  prescribed 
imder  paragraph  (a)  of  this  section  to  be 
completed  as  soon  as  possible. 

(2)  New  injection  wells.  No  owner  or 
operator  of  a  new  injection  well  may 
begin  injection  imtil  all  required 
corrective  action  has  been  taken. 

(3)  Injection  pressure  limitation.  The 
Director  may  require  as  a  permit 
condition  that  injection  pressure  be  so 
limited  that  pressure  in  the  injection 
zone  does  not  exceed  hydrostatic 
pressure  at  the  site  of  any  improperly 
completed  or  abandoned  well  within  the 
area  of  review.  This  pressure  limitation 
shall  satisfy  the  corrective  action 
requirement.  Alternatively,  such 
injection  pressure  limitation  can  be  part 
of  a  compliance  schedule  and  last  until 
all  other  required  corrective  action  has 
been  taken. 

(4)  Class  III  Wells  Only.  When  setUng 
corrective  action  requirements  the 
Director  shall  consider  the  overall  effect 
of  the  project  on  the  hydrauUc  gradient 
in  potentially  affected  USDWs,  and  the 
corresponding  changes  in  poter.tiometric 
surface(s)  and  flow  direction(s)  rather 
than  the  discrete  effect  of  each  well.  If  a 
decision  is  made  that  corrective  action 
is  not  necessary  based  on  the 
determinations  above,  the  monitoring 
program  required  in  §  146.33(b)  shall  be 
designed  to  verify  the  vahdity  of  such 
determinations. 

Part  145  is  added  to  read  as  follows: 

PART  145— STATE  UIC  PROGRAM 
REQUIREMENTS 

Subpart  A — General  Program  Requtrements 

Sec 

145.1 

145.2 


Purpose  and  scope. 
Definitionfi 


Subpart  B— Requirements  for  State 
Programs 

145.11  Requirements  for  permitting 

145.12  Requirements  for  compliance 
evaluation  programs. 

145.13  Requirements  for  enforcement 
authority. 

145.14  Sharing  of  information. 
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Subpart  C— State  Program  Submissions 

Sec. 

145.21  General  requirements  for  program 
approvals. 

145.22  Elements  of  a  program  submission. 

145.23  Program  description. 

145.24  Attorney  General's  statement. 

145.25  Memorandum  of  Agreement  with  the 
Regional  Administn'  -r 

Subpart  D— Program  Approval,  Revision 

145.31  Approval  process. 

145.32  Procedures  for  revision  of  State 
programs. 

145.33  Criteria  for  withdrawal  of  Stale 
programs. 

145.34  Procedures  for  withdrawal  of  State 
programs. 

Authority:  Pub.  L  93-523.  as  amended  by 
Pub.  L.  95-190,  Pub.  L.  96-63  and  Pub.  L.  96- 
502,  42  U.S.C.  300f  et  seq. 

Subpart  A— Genera"  Program 

Requirem€>->fs 

§  145.1     Purpose  anc  scop',- 

(a)  This  part  specifies  the  procedures 
EPA  will  follow  in  approving,  revising, 
and  withdrawing  State  programs  under 
Section  1422  (underground  injection 
control— UIC)  of  SDWA,  and  includes 
the  elements  which  must  be  part  of 
submissions  to  EPA  for  program 
approval  and  the  substantive  provisions 
which  must  be  present  in  State  programs 
for  them  to  be  approved. 

(bl  State  submissions  for  program 
approval  must  be  made  in  accordance 
with  the  procedures  set  out  in  Subpart 
C.  This  includes  developing  and 
submitting  to  EPA  a  program  description 
(§  145.23),  an  Attorney  General's 
Statement  (§  145.24),  and  a 
Memorandum  of  Agreement  with  the 
Regional  Administrator  [§  145.25). 

(c)  The  substantive  provisions  which 
must  be  included  in  State  programs  to 
obtain  approval  include  requirements 
for  permitting,  compliance  evaluation, 
enforcement,  pubhc  participation,  and 
sharing  of  information.  The 
requirements  are  found  in  Subpart  B. 
Many  of  the  requirements  for  State 
programs  are  made  applicable  to  States 
by  cross-referencing  other  EPA 
regulations.  In  particular,  many  of  the 
provisions  of  Parts  144  and  124  are  made 
applicable  to  States  by  the  references 
contained  in  §  145.11. 

(d)  Upon  submission  of  a  complete 
program,  EPA  will  conduct  a  public 
hearing,  if  interest  is  shown,  and 
determine  whether  to  approve  or 
disapprove  the  program  taking  into 
consideration  the  requirements  of  this 
Part,  the  Safe  Drinking  Water  Act  and 
any  comments  received. 

(e)  Upon  approval  of  a  State  program, 
the  Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 


activities  subject  to  the  approved  State 
program. 

(f)  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  of  this  Part. 

(g)  Nothing  in  this  Part  precludes  a 
State  from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Part; 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Part.  Where  an  approved 
State  program  has  a  greater  scope  of 
coverage  than  required  by  Federal  law 
the  additional  coverage  is  not  part  of  the 
Federally  approved  program. 

§  145.2    Definitions. 

The  definitions  of  Part  144  apply  to  all 
subparts  of  this  Part. 


SubfMirt  B— f^CQuiremenis  'o>-  Sta'e 

Programs 

§  145.11     Heqii.rcr-ie'itie,  ;o'  permitting. 

(a)  All  State  programs  under  this  Part 
must  have  legal  authority  to  implement 
each  of  the  following  provisions  and 
must  be  administered  in  conformance 
with  each:  except  that  States  are  not 
precluded  from  omitting  or  modifying 
any  provisions  to  impose  more  stringent 
requirements. 

(1)  §  144.5(b) — (Confidential 
information): 

(2)  §  144.6 — (Classification  of  injection 
wells): 

(3)  §  144.7— (Identification  of 
underground  sources  of  drinking  water 
and  exempted  aquifers); 

(4)  §  144.8— (Noncompliance 
reporting); 

(5)  §  144.11 — (Prohibition  of 
unauthorized  injection): 

(6)  §  144.12 — (Prohibition  of 
movement  of  fluids  into  underground 
sources  of  drinking  water); 

(7)  §  144.13 — (Ehmination  of  Class  IV 
wells); 

(8)  §  144.14 — (Requirements  for  wells 
managing  hazardous  waste); 

(9]  §  144.21-§  144.26— (Authorization 
by  rule); 

(10)  §  144.31 — (Application  for  a 
permit); 

(11)  §  144.32— (Signatories); 

(12)  §  144.33— (Area  Permits); 

(13)  i  144.34 — (Emergency  permits); 

(14)  §  144.35— (Effect  of  permit); 

(15)  §  144.36— (Duration); 

(16)  1 144.38— (Permit  transfer); 

(17)  §  144.39 — (Permit  modification); 

(18)  §  144.40— (Permit  termination); 

(19)  §  144.51— (Applicable  permit 
conditions); 


(20)  §  144.52 — (Establishing  permit 
conditions); 

(21)  §  144.53(a)— (Schedule  of 
compliance); 

(22)  §  144.54 — (Monitoring 
requirements); 

(23)  §  144.55 — (Corrective  Action); 

(24)  §  124.3(a)— (Application  for  a 
permit); 

(25)  1 124.5  (a),  (c).  (d).  and  (f)— 
(Modification  of  permits); 

(26)  §  124.6  (a),  (c).  (d).  and  (e)— (Draft 
Permit); 

(27)  i  124.S— (Fact  sheets); 

(28)  §  124.10  (a)(lMii).  (a)(l)(ni). 
(a)(l){v),  (b),  (c),  (d).  and  (e)— (PubUc 
notice); 

(29)  §  124.11 — (Public  comments  and 
requests  for  hearings); 

(30)  5  124.12(a) — (Public  hearings); 
and 

(31)  §  124.17  (a)  and  (c)— (Response  to 
comments). 

(b)(1)  States  need  not  implement 
provisions  identical  to  the  provisions 
listed  in  paragraphs  (a)  (1)-{31)  of  this 
section.  Implemented  provisions  must, 
however,  establish  requirements  at  least 
as  stringent  as  the  corresponding  listed 
provisions.  While  Slates  may  impose 
more  stringent  requirements,  they  may 
not  make  one  requirement  more  lenient 
as  a  tradeoff  for  making  another 
requirement  more  stringent;  for  example, 
by  requiring  that  public  hearings  be  held 
prior  to  issuing  any  permit  while 
reducing  the  amount  of  advance  notice 
of  such  a  hearing. 

(2)  State  programs  may,  if  they  have 
adequate  legal  authority,  implement  any 
of  the  provisions  of  Parts  144  and  124. 
See.  for  example  §  144.37(d) 
(continuation  of  permits)  and  $  124.4 
(consolidation  of  permit  processing). 


§  145.12    Requirements  for  compliance 
evaluation  programs. 

(a)  State  programs  shall  have 
procedures  for  receipt,  evaluation, 
retention  and  investigation  for  possible 
enforcement  of  all  notices  and  reports 
required  of  permittees  and  other 
regulated  persons  (and  for  investigation 
for  possible  enforcement  of  failure  to 
submit  these  notices  and  reports). 

(b)  State  programs  shall  have 
inspection  and  surveillance  procedures 
to  determine,  independent  of 
information  supplied  by  regulated 
persons,  compliance  or  noncompliance 
with  apphcable  program  requirements. 
The  State  shall  maintain: 

(1)  A  program  which  is  capable  of 
making  comprehensive  surveys  of  all 
facilities  and  activities  subject  to  the 
State  Director's  authority  to  identify 
persons  subject  to  regulation  who  have 
failed  to  comply  with  permit  application 
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or  other  program  requirements.  Any 
compilation,  index,  or  inventory  of  such 
facilities  and  activities  shall  be  made 
available  to  the  Regional  Administrator 
upon  request; 

(2)  A  program  for  periodic  inspections 
of  the  facilities  and  activities  subject  to 
regulation.  These  inspections  shall  be 
conducted  in  a  manner  designed  to: 

(i)  Determine  compliance  or 
noncompliance  with  issued  permit 
conditions  and  other  program 
requirements; 

(ii)  Verify  the  accuracy  of  information 
submitted  by  permittees  and  other 
regulated  persons  in  reporting  forms  and 
other  forms  supplying  monitoring  data; 
and 

(iii)  Verify  the  adequacy  of  sampling, 
monitoring,  and  other  methods  used  by 
permittees  and  other  regulated  persons 
to  develop  that  information; 

(3)  A  program  for  investigating 
information  obtained  regarding 
violations  of  applicable  program  and 
permit  requirements;  and 

(4J  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(c)  The  State  Director  and  State 
officers  engaged  in  compliance 
evaluation  shall  have  authority  to  enter 
any  site  or  premises  subject  to 
regulation  or  in  which  records  relevant 
to  program  operation  are  kept  in  order 
to  copy  any  records,  inspect,  monitor  or 
otherwise  investigate  compliance  with 
permit  conditions  and  other  program 
requirements.  States  whose  law  requires 
a  search  warrant  before  entry  conform 
with  this  requirement. 

(d)  Investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken  and 
other  information  shall  be  gathered  in  a 
manner  [e.g..  using  proper  "chain  of 
custody"  procedures]  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  cour' 

5  145.13     Requirements  tor  enforce.-nent 
authority. 

(aj  Any  State  agency  administering  a 
program  shall  have  available  the 
following  remedies  for  violations  of 
State  program  requirements: 

(1)  To  restrain  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  State  court  from  engaging  in  any 
unauthorized  activity  which  is 
endangering  or  causing  damage  to 
public  health  or  environment; 

[.Note. — This  paragraph  requires  that  States 
have  a  mechanism  (e.g..  an  administrative 
ceasp  and  desis?  order  or  the  ability  to  seek  a 


temporary  restraining  order)  to  stop  any 
unauthorized  activity  endangering  public 
health  or  the  environment.) 

(2)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement,  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit; 

(3)  To  assess  or  sue  to  recover  in  court 
civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  as  follows: 

(i)  For  all  wells  except  Class  II  wells, 
civil  penalties  shall  be  recoverable  for 
any  program  violation  in  at  least  the 
amount  of  $2,500  per  day.  For  Class  II 
wells,  civil  penalties  shall  be 
recoverable  for  any  program  violation  in 
at  least  the  amount  of  $1,000  per  day. 

(ii)  Criminal  fines  shall  be  recoverable 
in  at  least  the  amount  of  $5,000  per  day 
against  any  person  who  willfully 
violates  any  program  requirement,  or  for 
Class  II  wells,  pipeline  (production) 
severance  shall  be  imposable  against 
any  person  who  willfully  violates  any 
program  requirement. 

[Note. — In  many  States  the  State  Director 
will  be  represented  in  State  courts  by  the 
State  Attorney  General  or  other  appropriate 
legal  officer.  Although  the  State  Director  need 
not  appear  in  court  actions  he  or  she  should 
have  power  to  request  that  any  of  the  above 
actions  be  brought.) 

(b)(1)  The  maximum  civil  penalty  or 
criminal  fine  (as  provided  in  paragraph 
(a)(3)  of  this  section)  shall  be  assessable 
for  each  instance  of  violation  and,  if  the 
violation  is  continuous,  shall  be 
assessable  up  to  the  maximum  amount 
for  each  day  of  violation. 

(2)  The  burden  of  proof  and  degree  of 
knowledge  or  intent  required  under 
State  law  for  establishing  violations 
under  paragraph  (a)(3)  of  this  section, 
shall  be  no  greater  than  the  burden  of 
proof  or  degree  of  knowledge  or  intent 
EPA  must  provide  when  it  brings  an 
action  under  the  Safe  Drinking  Water 
Act. 

[Note. — For  example,  this  requirement  is 
not  met  if  State  law  includes  mental  state  as 
an  element  of  proof  for  civil  violations.) 

(c)  Any  civil  penalty  assessed,  sought, 
or  agreed  upon  by  the  State  Director 
under  paragraph  (a)(3)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  State 
Director  in  settlement  of  administrative 
or  judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
likelihood  of  success  in  establishing  the 
underlying  violation(s)  in  such  litigation. 
If  civil  penalty,  together  with  the  costs 
of  expeditious  compliance,  would  be  so 
severely  disproportionate  to  the 
resources  of  the  violator  as  to  jeopardize 
continuance  in  business,  the  payment  of 


the  penalty  may  be  deferred  or  the 
penalty  may  be  forgiven  in  whole  or 
part,  as  circumstances  warrant.  In  the 
case  of  a  penalty  for  a  failure  to  meet  a 
statutory  or  final  permit  compliance 
deadline,  "appropriate  to  the  violation," 
as  used  in  this  paragraph,  means  a 
penalty  which  is  equal  to: 

(1)  An  amount  appropriate  to  redress 
the  harm  or  risk  to  public  health  or  the 
environment;  plus 

(2)  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3)  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 
recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law;  plus 

(4)  An  amount  appropriate  to  recover 
unusual  or  extraordinary  enforcement 
costs  thrust  upon  the  public;  minus 

(5)  An  amount,  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  government  itself; 
and  minus 

(6)  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the 
violator's  control  (e.g.,  floods,  fires). 

[Note. — In  addition  to  the  requirements  of 
this  paragraph,  the  State  may  have  other 
enforcement  remedies.  The  following 
enforcement  options,  while  not  mandatory, 
are  highly  recommended: 

Procedures  for  assessment  by  the  State  of 
the  costs  of  investigations,  inspections,  or 
monitoring  surveys  which  lead  to  the 
establishment  of  violations; 

Procedures  which  enable  the  State  to 
assess  or  to  sue  any  persons  responsible  for 
unauthorized  activities  for  any  expenses 
incurred  by  the  State  in  removing,  correcting, 
or  terminating  any  adverse  effects  upon 
human  health  and  the  environment  resulting 
from  the  unauthorized  activity,  or  both;  and 

Procedures  for  the  administrative 
assessment  of  penalties  by  the  Director] 

(d)  Any  State  administering  a  program 
shall  provide  for  public  participation  in 
the  State  enforcement  process  by 
providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraph  (a)  (1),  (2)  or  (3) 
of  this  section  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pur.suant  to  the  procedures 
specified  in  §  145.12(b)(4); 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation;  and 
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(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

§  145.14    Sharing  of  information. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this  section. 
Any  information  obtained  from  a  State 
and  subject  to  a  claim  of  confidentiality 
will  be  treated  in  accordance  with  the 
regulations  in  40  CFR  Part  1.  If  EPA 
obtains  from  a  State  information  that  is 
not  claimed  to  be  confidential.  EPA  may 
make  that  information  available  to  the 
public  without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  State  needs  to  implement  its 
approved  program,  subject  to  the 
conditions  in  40  CFR  Part  2. 
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§  145.21     General  requirements  for 
program  approvals. 

(a)  States  shall  submit  to  the 
Administrator  a  proposed  State  U!C 
program  complying  with  §  145.22  of  this 
Part  within  270  days  of  the  date  of 
promulgation  of  the  UIC  regulations  on 
June  24. 1980.  The  administrator  may,  for 
good  cause,  extend  the  date  for 
submission  of  a  proposed  State  UIC 
program  for  up  to  an  additional  270 
days. 

(b)  States  shall  submit  to  the 
Administrator  6  months  after  the  date  of 
promdg-ition  of  the  UIC  regulations  a 
report  des  ;ribing  the  State's  progress  in 
developing  a  UIC  program.  If  the 
Administrator  extends  the  time  for 
submission  of  a  UIC  program  an 
additional  270  days,  pursuant  to 

§  145.21(a),  the  State  shall  submit  a 
second  report  six  months  after  the  first 
report  is  due.  The  Administrator  may 
prescribe  the  manner  and  form  of  the 
report. 

(c)  EPA  will  establish  a  UIC  program 
in  any  State  which  does  not  comply  with 
paragraph  (a)  of  this  section.  EPA  will 
continue  to  operate  a  UIC  program  in 
such  a  State  until  the  State  receives 
approval  of  a  UIC  program  in 


accordance  with  the  the  requirements  of 
this  Part. 

[Note. — States  which  are  authorized  to 
administer  the  NPDES  permit  program  under 
Section  402  of  CWA  are  encouraged  to  rely 
on  existing  statutory  authority,  to  the  extent 
possible,  in  developing  a  State  UIC  [jrogram. 
Section  402(b)(1)(D)  of  CWA  requires  that 
NPDES  States  have  the  authority  "to  issue 
permits  which  control  the  disposal  of 
pollutants  into  wells."  In  many  instances, 
therefore,  NPDES  States  will  have  existing 
statutory  authority  to  regulate  well  disposal 
which  satisfies  the  requirements  of  the  UIC 
program.  Note,  however,  that  CWA  excludes 
certain  types  of  well  injections  from  the 
definition  of  "pollutant."  If  the  State's 
statutory  authority  contains  a  similar 
exclusion  it  may  need  to  be  modified  to 
qualify  for  UIC  program  approval.) 

(d)  If  a  State  can  demonstrate  to 
EPA's  satisfaction  that  there  are  no 
underground  injections  within  the  State 
for  ore  or  more  classes  of  injection 
wells  (other  than  Class  FV  wells)  subject 
to  SDWA  and  that  such  injections 
cannot  legally  occur  in  the  State  until 
the  State  has  developed  an  approved 
program  for  those  classes  of  injections, 
the  State  need  not  submit  a  program  to 
regulate  those  injections  and  a  partial 
program  may  be  approved.  The 
demonstration  of  legal  prohibition  shall 
be  made  by  either  explicitly  banning 
new  injections  of  the  class  not  covered 
by  the  State  program  or  providing  a 
certification  from  the  State  Attorney 
General  tJiat  such  new  injections  cannot 
legally  occur  until  the  State  has 
developed  an  approved  program  for  that 
class.  The  State  shall  submit  a  program 
to  regulate  both  those  classes  of 
injections  for  which  a  demonstration  is 
not  made  and  class  IV  wells. 

(e)  When  a  State  UIC  program  is  fully 
approved  by  EPA  to  regulate  all  classes 
of  injections,  the  State  assumes  primary 
enforcement  authority  under  Section 
1422(b)(3)  of  SDWA.  EPA  retains 
primary  enforcement  responsibility 
whenever  the  State  program  is 
disapproved  in  whole  or  in  part.  States 
which  have  partially  approved  programs 
have  authority  to  enforce  any  violation 
of  the  approved  portion  of  their 
program.  EPA  retains  authority  to 
enforce  violations  of  State  under^ground 
injection  OHitrol  pro-ams,  except  that, 
when  a  State  has  a  fully  approved 
program,  EPA  will  not  take  enforcement 
actions  without  providing  prior  notice  to 
the  State  and  otherwise  complying  with 
Section  1423  of  SDWA. 

(f)  A  State  can  assume  primary 
enforcement  responsibility  for  the  UIC 
program,  notwithstanding  §145.21(3), 
when  the  State  program  is  unable  to 
regulate  activities  on  Indian  lands 
within  the  State.  EPA  will  administer 


the  program  on  Indian  lands  if  the  State 
does  not  seek  this  authority. 

§  145.22    Elements  of  a  program 
submission. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit 
to  the  Administrator  at  least  three 
copies  of  a  program  submission.  The 
submission  shall  contain  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval 

(2)  A  complete  program  description, 
as  required  by  §  145.23.  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  Part; 

(3)  An  Attorney  General's  statement 
as  required  by  §  145.24; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  145.25; 

(5)  Copies  of  all  applicable  State 
statutes  and  regulations,  inclnding  those 
governing  State  administrative 
procedures; 

(6)  The  shoving  required  by 
§  145.31(b)  of  the  Stale's  pubUc 
participation  activities  prior  to  program 
submiKsioD. 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission.  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  EPA  finds  that  a  State's 
submission  is  complete,  the  statutory 
review  period  (i.e.,  the  period  of  time 
allotted  for  formal  EPA  review  of  a 
proposed  State  program  under  the  Safe 
Drinking  Water  Act)  shaU  be  deemed  lo 
have  begun  on  the  date  of  receipt  of  the 
State's  submission.  If  EPA  finds  that  a 
State  s  submission  is  incomplete,  the 
statutory  review  period  shall  not  begin 
until  all  the  necessary  information  is 
received  by  EPA. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  statutory 
review  penod,  the  statutory  review 
period  shall  begin  again  upon  receipt  of 
the  revised  submission. 

(d)  The  State  and  EPA  may  extend  the 
statutory  review  period  by  agreement 

§  145,23    Progrant  dMcrtptkwi. 

Any  State  that  seeks  to  administer  a 
program  under  this  part  shall  submit  a 
description  of  the  program  it  proposes  to 
administer  in  lieu  of  the  Federal 
program  under  State  law  or  under  an 
interstate  compact.  The  program 
description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  charts)  of  the  organization 
and  structure  of  the  State  agency  or 
agendes  which  will  have  responsibihty 
for  administering  the  program,  inchiding 
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the  information  listed  below.  If  more 
thdr.  one  agency  is  responsible  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
may  be  designated  as  a  "lead  agency"  to 
facilitate  communications  between  EPA 
and  the  State  agencies  having  program 
responsibility.  When  the  State  proposes 
to  administer  a  program  of  greater  scope 
of  coverage  than  is  required  by  Federal 
law,  the  information  provided  under  this 
paragraph  shall  indicate  the  resources 
dedicated  to  administering  the  Federally 
required  portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  carry  out  the  State 
program,  including  the  number, 
occupations,  and  general  duties  of  the 
employees.  The  State  need  not  submit 
complete  job  descriptions  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program  for  the  first  two  years  after 
approval,  including  cost  of  the  personnel 
listed  in  paragraph  (b)(1)  of  this  section, 
cost  of  administrative  support,  and  cost 
of  technical  support. 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  for  the 
first  two  years  after  approval  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying  any  restrictions 
or  limitations  upon  this  funding. 

(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

(d)  Copies  of  the  permit  form(s). 
application  form(s),  reporting  form(s). 
and  manifest  format  the  State  intends  to 
employ  in  its  program.  Forms  used  by 
States  need  not  be  identical  to  the  forms 
used  by  EPA  but  should  require  the 
same  basic  information.  The  State  need 
not  provide  copies  of  uniform  national 
forms  it  intends  to  use  but  should  note 
its  intention  to  use  such  forms. 

(Note. — States  are  encouraged  to  use 
uniform  national  forms  established  by  the 
Administrator.  If  uniform  national  forms  are 
used,  they  may  be  modified  to  include  the 
State  Agency's  name,  address,  logo,  and 
other  similar  information,  as  appropriate,  in 
oUre  of  EPA's.j 

^-   A  complete  description  of  the 
State  s  compliance  tracking  and 
enforcement  program. 

(f)  A  State  L'lC  program  description 
shall  also  include: 

(1)  A  schedule  for  issuing  permits 
within  five  years  after  program  approval 


to  all  injection  wells  within  the  State 
which  are  required  to  have  permits 
under  this  Part  and  Part  144; 

(2)  The  priorities  (according  to  criteria 
set  forth  in  40  CFR  146.09)  for  issuing 
permits,  including  the  number  of  permits 
in  each  class  of  injection  well  which  will 
be  issued  each  year  during  the  first  five 
years  of  program  operation; 

(3)  A  description  of  how  the  Director 
will  implement  the  mechanical  integrity 
testing  requirements  of  40  CFR  146.08, 
including  the  frequency  of  testing  that 
will  be  required  and  the  number  of  tests 
that  will  be  reviewed  by  the  Director 
each  year; 

(4)  A  description  of  the  procedure 
whereby  the  Director  will  notify  owners 
and  operators  of  injection  wells  of  the 
requirement  that  they  apply  for  and 
obtain  a  permit.  The  notification 
required  by  this  paragraph  shall  require 
applications  to  be  filed  as  soon  as 
possible,  but  not  later  than  four  years 
after  program  approval  for  all  injection 
wells  requiring  a  permit; 

(5)  A  description  of  any  rule  under 
which  the  Director  proposes  to  authorize 
injections,  including  the  text  of  the  rule; 

(6)  For  any  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  the  Director  proposes  to  authorize 
by  rule,  a  description  of  the  procedure 
for  reviewing  the  wells  for  compliance 
with  applicable  monitoring,  reporting, 
construction,  and  financial 
responsibility  requirements  of  §§  144.51 
and  144.52.  and  40  CFR  Part  146: 

(7)  A  description  of  and  schedule  for 
the  State's  program  to  establish  and 
maintain  a  current  inventory  of  injection 
wells  which  must  be  permitted  under 
State  law; 

(8)  Where  the  Director  had  designated 
underground  sources  of  drinking  water 
in  accordance  with  §  144.7(a),  a 
description  and  identification  of  all  such 
designated  sources  in  the  State; 

(9)  A  description  of  aquifers,  or  parts 
thereof,  which  the  Director  has 
identified  under  §  144.7(b)  as  exempted 
aquifers,  and  a  summary  of  supporting 
data; 

(10)  A  description  of  and  schedule  for 
the  States  program  to  ban  Class  IV 
wells  prohibited  under  §  144.13:  and 

(11)  A  description  of  and  schedule  for 
the  State's  program  to  establish  an 
inventory  of  Class  V  wells  and  to  assess 
the  need  for  a  program  to  regulate  Class 
V  wells. 

§  145.24    Attorney  General's  statement. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit  a 
statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  State 
or  interstate  agencies  which  have 
independent  legal  counsel)  that  the  laws 


of  the  State,  or  an  interstate  compact, 
provide  adequate  authority  to  carry  out 
the  program  described  under  §  145.23 
and  to  meet  the  requirements  of  this 
Part.  This  statement  shall  include 
citations  to  the  specific  statutes, 
administrative  regulations,  and,  where 
appropriate,  judicial  decisions  which 
demonstrate  adequate  authority.  State 
statutes  and  regulations  cited  by  the 
State  Attorney  General  or  independent 
legal  counsel  shall  be  in  the  form  of 
lawfully  adopted  State  statutes  and 
regulations  at  the  time  the  statement  is 
signed  and  shall  be  fully  effective  by  the 
time  the  program  is  approved.  To  qualify 
as  "independent  legal  counsel"  the 
attorney  signing  the  statement  required 
by  this  section  must  have  full  authority 
to  independently  represent  the  State 
agency  in  court  on  all  matters  pertaining 
to  the  State  program. 

[Note. — EPA  will  supply  States  with  an 
Attorney  General's  statement  format  on 
request.) 

(b)  When  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  State's  authority. 

§  145.25    Memorandum  of  Agreement  with 
the  Regional  Administrator. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit  a 
Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  shall  be 
executed  by  the  State  Dire'ctor  and  the 
Regional  Administrator  and  shall 
become  effective  when  approved  by  the 
Administrator.  In  addition  to  meeting 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Memorandum  of  Agreement 
may  include  other  terms,  conditions,  or 
agreements  consistent  with  this  Part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  regulatory 
program.  The  Administrator  shall  not 
approve  any  Memorandum  of 
Agreement  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsibility. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  pending  permit 
applications  and  any  other  information 
relevant  to  program  operation  not 
already  in  the  possession  of  the  State 
Director  (e.g.,  support  files  for  permit 
issuance,  compliance  reports,  etc.). 
When  existing  permits  are  transferred 
from  EPA  to  State  for  administration, 
the  Memorandum  of  Agreement  shall 
contain  provisions  specifying  a 
procedure  for  transferring  the 
administration  of  these  permits.  If  a 
State  lacks  the  authority  to  directly 
administer  permits  issued  by  the  Federal 
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government,  a  procedure  may  be 
established  to  transfer  responsibility  for 
these  permits. 

(Note. — For  example,  EPA  and  the  Stale 
and  ths  permittee  could  agree  that  the  State 
would  issue  a  permit(s)  identical  to  the 
outstanding  Federal  permit  which  would 
simultaneously  be  terminated,] 

(2]  Provisions  specifying  classes  and 
categories  of  permit  applications,  draft 
permits,  and  proposed  permits  that  the 
State  will  send  to  the  Regional 
Administrator  for  review,  comment  and, 
where  applicable,  objection. 

(3]  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  with  grant  reports 
where  appropriate. 

(4)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  by  EPA.  These  may  specify 
the  basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(5)  When  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA,  for  facilities  or  activities 
which  require  permits  from  both  EPA 
and  the  State  under  different  programs. 
See  §  124.4. 

(6)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part. 

(c)  The  Memorandum  of  Agreement, 
the  annual  program  and  grant  and  the 
State/EPA  Agreement  should  be 
consistent.  If  the  State/EPA  Agreement 
indicates  that  a  change  is  needed  in  the 
Memorandum  of  Agreement,  the 
Memorandum  of  Agreement  may  be 
amended  through  the  procedures  set 
forth  in  this  part.  The  State/EPA 
Agreement  may  not  override  the 
Memorandum  of  Agreement. 

[Note. — Detailed  program  priorities  and 
specific  prrangements  for  EPA  support  of  the 
State  program  will  change  and  are  therefore 
more  appropriately  negotiated  in  the  context 
of  annual  agreements  rather  than  in  the 
MOA.  However,  it  may  still  be  appropriate  to 
specify  in  the  MOA  the  basis  for  such 
detailed  agreements,  e.g.,  a  provision  in  the 
MOA  specifying  that  EPA  will  select  facilities 
in  the  State  for  inspection  annually  as  part  of 
the  State/EPA  agreement.] 


Subpart  D— Program  Approval. 
Revtsion  and  Withdrawal 

§  145.31    Approval  process. 

(a)  Prior  to  submitting  an  application 
to  the  Administrator  for  approval  of  a 
State  UIC  program,  the  State  shall  issue 
public  notice  of  its  intent  to  adopt  a  UIC 
program  and  to  seek  program  approval 
from  EPA.  This  public  notice  shall: 

(1)  Be  circulated  in  a  manner 
calculated  to  attract  the  attention  of 
interested  persons.  Circulation  of  the 
public  notice  shall  include  publication  in 
enough  of  the  largest  newspapers  in  the 
State  to  attract  Statewide  attention  and 
mailing  to  persons  on  appropriate  State 
mailing  lists  and  to  any  other  persons 
whom  the  agency  has  reason  to  believe 
are  interested: 

(2)  Indicate  when  and  where  the 
State's  proposed  program  submission 
may  be  reviewed  by  the  public; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  submission; 

(4)  Provide  for  a  comment  period  of 
not  less  than  30  days  during  which 
interested  persons  may  comment  on  the 
proposed  UIC  program; 

(5)  Schedule  a  public  hearing  on  the 
State  program  for  no  less  than  30  days 
after  notice  of  the  hearing  is  published; 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State  UIC  program;  and 

(7)  Identify  a  person  that  an  interested 
member  of  the  public  may  contact  for 
further  information. 

(b)  After  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section  any  State  may  submit  a 
proposed  UIC  program  under  section 
1422  of  SDWA  and  §  145.22  of  this  Part 
to  EPA  for  approval.  Such  a  submission 
shall  include  a  showang  of  compliance 
with  paragraph  (a)  of  this  section;  copies 
of  all  written  comments  received  by  the 
State;  a  transcript,  recording  or 
summary  of  any  public  hearing  which 
was  held  by  the  State;  and  a 
responsiveness  summary  which 
identifies  the  public  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public, 
summarizes  significant  comments 
received,  and  responds  to  these 
comments.  A  copy  of  the  responsiveness 
summary  shall  be  sent  to  those  who 
testified  at  the  hearing,  and  others  upon 
request. 

(c)  After  determining  that  a  State's 
submission  for  UIC  program  approval  is 
complete  the  Administrator  shall  issue 
public  notice  of  the  submission  in  the 
Federal  Register  and  in  accordance  with 
paragraph  (a)(1)  of  this  section.  Such 
notice  shall; 

(1)  Indicate  that  a  public  hearing  will 
be  held  by  EPA  no  earlier  than  30  days 
after  notice  of  the  hearing.  The  notice 


may  require  persons  wishing  to  present 
testimony  to  file  a  request  vtrith  the 
Regional  Administrator,  who  may 
cancel  the  public  hearing  if  sufficient 
pubUc  interest  in  a  hearing  is  not 
expressed; 

(2)  Afford  the  public  30  days  after  the 
notice  to  comment  on  the  State's 
submission;  and 

(3)  Note  the  availability  of  the  State 
submission  for  inspection  and  copying 
by  the  public. 

(d)  The  Administrator  shall  approve 
State  programs  which  conform  to  the 
applicable  requirements  of  this  Part. 

(e)  Within  90  days  of  the  receipt  of  a 
complete  submission  (as  provided  in 

§  145.22}  or  material  amendment  thereto, 
the  Administrator  shall  by  rule  either 
fully  approve,  disapprove,  or  approve  in 
part  the  State's  UIC  program  taking  into 
account  any  comments  submitted.  The 
Administrator  shall  give  notice  of  this 
rule  in  the  Federal  Register  and  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  If  the  Administrator  determines 
not  to  approve  the  State  program  or  to 
approve  it  only  in  part,  the  notice  shall 
include  a  concise  statement  of  the 
reasons  for  this  determination.  A 
responsiveness  summary  shall  be 
prepared  by  the  Regional  Office  which 
identifies  the  pubhc  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public, 
summarizes  significant  comments 
received,  and  explains  the  Agency's 
response  to  these  comments.  The 
responsiveness  summary  shall  be  sent 
to  those  who  testified  at  the  public 
hearing,  and  to  others  upon  request. 

§  145.32    Procedures  for  revision  of  State 
programs. 

(a)  Either  EPA  or  the  approved  State 
may  initiate  program  revision.  Program 
revision  may  be  necessary  when  the 
controlling  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
supplemented.  The  state  shall  keep  EPA 
fully  informed  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities. 

(b)  Revision  of  a  State  program  shall 
be  accomplished  as  follows: 

(1)  The  State  shall  submit  a  modified 
program  description.  Attorney  General's 
statement.  Memorandum  of  Agreement 
or  such  other  documents  as  EPA 
determines  to  be  necessary  under  the 
circumstances. 

(2)  Whenever  EPA  determines  that  the 
proposed  program  revision  is 
substantial,  EPA  shall  issue  public 
notice  and  provide  an  opportunity  to 
comment  for  a  period  of  at  least  30  days. 
The  public  notice  shall  be  mailed  to 
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.nterested  persons  ^nc  shall  be 
published  in  the  Federal  Register  and  in 
enough  of  the  largest  newspapers  in  the 
State  to  provide  Statewide  coverage. 
The  public  notice  shall  summarize  the 
proposed  revisions  and  provide  for  the 
ipportunity  to  request  a  public  hearing. 
Such  a  hearing  will  be  held  is  there  if 
significant  public  interest  based  on 
requests  received. 

(3)  The  Administrator  shall  approve  or 
disapprove  program  revisions  based  on 
the  requirements  of  this  Part  and  of  the 
Safe  Drinking  Water  Act. 

(4)  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator  Notice  of  approval  of  any 
substHT.  *-=.!-'    -    n  shall  be  published 
In  the  Federal  Register.  Notice  of 
approval  of  non-substantial  program 
revisions  may  be  given  by  a  letter  from 
the  Administrator  to  the  State  Governor 
or  his  designee. 

(c)  States  with  approved  programs 
shall  notify  EPA  whenever  they  propose 
to  transfer  all  or  part  of  any  program 
from  the  approved  State  agency  to  any 
other  State  agency,  and  shall  identify 
any  new  division  of  responsibilities 
among  the  agencies  involved.  The  new 
agency  is  not  authorized  to  administer 
the  program  until  approval  by  the 
Administrator  under  paragraph  (b)  of 

nis  section.  Organizational  charts 
required  under  §  145.23(b)  shall  be 
revised  and  resubmitted. 

(d)  Whenever  the  Administrator  has 
reason  to  beheve  that  circumstances 
ndve  changed  with  respect  to  a  State 
program,  he  may  request,  and  the  State 
shall  provide,  a  supplemental  Attorney 
(,^'np'H^.  s  statement,  program 
description,  or  such  other  documents  or 
information  as  are  necessary. 

(e)  The  State  shall  submit  the 
information  required  under  paragraph 
fb)(l)  of  this  section  within  270  days  of 
iny  amendment  to  this  Part  or  40  CFR 
Parts  144, 146.  or  124  which  revises  or 
adds  any  requirement  respecting  an 
approved  UIC  prosram 

^  '45.33     Criteria  tor  wiir jr:v.^3,  :;•;  Siaie 
programs^ 

I  J,  Ir.t  Administrator  may  withdraw 
program  approval  when  a  State  program 
no  longer  complies  with  the 
requirements  of  this  Part,  and  the  State 
fails  to  take  corrective  action.  Such 
circumstances  include  the  following: 

(1)  When  the  State's  legal  authority  no 
longer  meets  their  requirements  of  this 
Part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  when 
necessary;  or 

(ii)  Action  by  a  State  legislature  or 
court  striking  down  or  limiting  State 
authorities. 


UMI 


(2)  When  the  operation  of  the  State 
program  fails  to  comply  with  the 
requirements  of  this  Part,  including: 

(i)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  Part,  including  failure  to  issue 
permits: 

(ii]  Repeated  issuance  of  permits 
which  do  not  conform  to  the 
requirements  of  this  Part;  or 

(iii)  Failure  to  comply  with  the  public 
participabon  requirements  of  this  Part. 

(3)  When  the  State's  enforcement 
program  fails  to  comply  with  the 
requirements  of  this  Part,  including: 

(i)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements; 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed;  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  When  the  State  program  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  §  145.24. 

§  145.34    Procedures  for  withdrawal  of 
State  programs. 

(a)  A  State  with  a  program  approved 
under  this  Part  may  voluntarily  transfer 
program  responsibilities  required  by 
Federal  law  to  EPA  by  taking  the 
following  actions,  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  State  shall  give  the 
Administrator  180  days  notice  of  the 
proposed  transfer  and  shall  submit  a 
plan  for  the  orderly  transfer  of  all 
relevant  program  information  not  in  the 
possession  of  EPA  (such  as  permits, 
permit  files,  compliance  files,  reports, 
permit  applications)  which  are 
necessary  for  EPA  to  administer  the 
program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  shall  evaluate  the  State's 
transfer  plan  and  shall  identify  any 
additional  information  needed  by  the 
Federal  government  for  program 
administration  and/or  identify  any  other 
deficiencies  in  the  plan. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  the  transfer  in  the 
Federal  Register  and  in  enough  of  the 
largest  newspapers  in  the  State  to 
provide  Statewide  coverage,  and  shall 
mail  notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA  and  State  mailing  lists. 

(b)  Approval  of  a  State  UIC  program 
may  be  withdrawn  and  a  Federal 
program  established  in  its  place  when 
the  Administrator  determines,  after 
holding  a  pubhc  hearing,  that  the  State 


program  is  not  in  compliance  with  the 
requirements  of  SDWA  and  this  Part. 

(1)  Notice  to  State  of  Public  Hearing. 
If  the  Administrator  has  cause  to  believe 
that  a  State  is  not  administering  or 
enforcing  its  authorized  program  in 
comphance  with  the  requirements  of 
SDWA  and  this  Part,  he  or  she  shall 
inform  the  State  by  registered  mail  of 
the  specific  areas  of  alleged 
noncompliance.  If  the  State 
demonstrates  to  the  Administrator 
within  30  days  of  such  notification  that 
the  State  program  is  in  compliance,  the 
Administrator  shall  take  no  further 
action  toward  withdrawal  and  shall  so 
notify  the  State  by  registered  mail. 

(2)  Pubhc  Hearing.  If  the  State  has  not 
demonstrated  its  compliance  to  the 
satisfaction  of  the  Administrator  within 
30  days  after  notification,  the 
Administrator  shall  inform  the  State 
Director  and  schedule  a  public  hearing 
to  discuss  withdrawal  of  the  State 
program.  Notice  of  such  public  hearing 
shall  be  published  in  the  Federal 
Register  and  in  enough  of  the  largest 
newspapers  in  the  State  to  attract 
statewide  attention,  and  mailed  to 
persons  on  appropriate  State  and  EPA 
mailing  lists.  This  hearing  shall  be 
convened  not  less  than  60  days  nor  more 
than  75  days  following  the  publication  of 
the  notice  of  the  hearing.  Notice  of  the 
hearing  shall  identify  the 
Administrator's  concerns.  All  interested 
persons  shall  be  given  opportunity  to 
make  written  or  oral  presentation  on  the 
State's  program  at  the  public  hearing. 

(3)  Notice  to  State  of  Findings.  When 
the  Administrator  finds  after  the  public 
hearing  that  the  State  is  not  in 
compliance,  he  or  she  shall  notify  the 
State  by  registered  mail  of  the  specific 
deficiencies  in  the  State  program  and  of 
necessary  remedial  actions.  Within  90 
days  of  receipt  of  the  above  letter,  the 
State  shall  either  carry  out  the  required 
remedial  action  or  the  Administrator 
shall  withdraw  program  approval.  If  the 
State  carries  out  the  remedial  action  or. 
as  a  result  of  the  hearing  is  found  to  be 
in  compliance,  the  Administ'atur  shall 
so  notify  the  State  by  registered  mail 
and  conclude  the  withdrawal 
proceedings. 

Part  233  is  added  as  follows: 


TRANSFER  PcGi 


A^E  PROGRAM 


Subpar'  .)     i-,.'neral 

Sec. 

233.1  Purpose  and  scope  of  Part  233. 

Subpart  B—Definit'o^'s  a-"",  -.eneral 
Program  Requirements 

233.2  Purpose  and  scope  of  Subpart  B 

233.3  Definitions. 
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Sec. 

233.4  Application  for  a  permit. 

233.5  Continuation  of  expiring  permits. 

233.6  Signatories  to  permit  applications  and 
reports. 

233.7  Conditions  applicable  to  all  permits. 

233.8  Establishing  permit  conditions. 

233.9  Duration  of  permits. 

233.10  Schedules  of  compliance. 

233.11  Requirements  for  recording  and 
reporting  of  monitoring  results. 

233.12  Effect  of  a  permit. 

233.13  Transfer  of  permits. 

233.14  Modification  or  revocation  and 
reissuance  of  permits. 

233.15  Termination  of  permits. 

233.16  Minor  modifications  of  permits. 

233.17  Noncompliance  and  program 
reporting  by  the  Director. 

233.18  Confidentiality  of  information. 

Subpart  C— State  Program  Requirements 

233.20  Purpose  and  scope. 

233.21  Elements  of  a  program  submission. 

233.22  Program  description. 

233.23  Attorney  General's  statement. 

233.24  Memorandum  of  Agreement  with  the 
Regional  Administrator. 

233.25  Memorandum  of  Agreement  with  the 
Secretary. 

233.26  Requirements  for  permitting. 

233.27  Requirements  for  compliance 
evaluation  programs. 

233.28  Requirements  for  enforcement 
authority. 

233.29  Sharing  of  information. 

233.30  Coordination  with  other  programs. 

233.31  Approval  process. 

233.32  Procedures  for  revision  of  State 
programs. 

233.33  Criteria  for  withdrawal  of  Slate 
programs. 

233.34  Procedures  for  withdrawal  of  State 
programs. 

233.35  Activities  not  requiring  permits. 

233.36  Prohibitions. 

233.37  General  permits. 

233.38  Emergency  permits. 

233.39  Transmission  of  information  to  EPA 
and  other  Federal  agencies. 

233.40  EPA  review  of  and  objections  to 
State  permits. 

233.41  Coordination  requirements. 
Authority:  Clean  Water  Act,  33  U.S.C.  1251 

et  scq. 

Subpart  A  -  General 

§233.1     Purpose  and  scope  of  Part  233. 

(a)  Coverage.  Part  233  include.s 
provisions  for  the  Dredge  or  Fill  (404) 
Program  under  section  404  of  the  Clean 
Water  Act.  This  Part  includes  the 
requirements  which  must  be  met  for  a 
State  to  administer  its  own  program  in 
lieu  of  the  U.S.  Army  Corps  of  Engineers 
in  "State  regulated  waters,"  and 
provisions  for  EPA  oversight  of  State 
issued  404  permits. 

(b)  Structure.  These  permit  regulations 
are  organized  as  follows: 

(1)  Subpart  A.  This  Subpart  contains 
general  information  relating  to  these 
regulations. 

(2)  Subpart  B.  This  Subpart  contains 
definitions  for  the  404  program,  and 


some  basic  permitting  requirements 
applicable  to  state  programs. 

(3)  Subpart  C.  This  Subpart 
establishes  minimum  program 
requirements  for  an  approvable  state 
program  and  for  administering  the 
permit  program  subsequent  to  approval, 
including  EPA  oversight. 

(4)  Part  124.  Part  233  incorporates  by 
reference  certain  procedures  for 
issuance  of  State  404  permits  which  are 
established  in  Part  124  of  this  chapter. 

(c)  Relation  to  other  requirements.  (1) 
Applicants  for  State  issued  permits  must 
use  State-prescribed  forms  which  must 
require  at  a  minimum  the  information 
listed  in  these  sections.  All  minimimi 
information  requirements  for  State  404 
permit  applications  appear  in  §  233.4. 

(2)  Technical  regulations.  The  404 
permit  program  covered  in  these 
regulations  has  separate  additional 
regulations,  located  at  40  CFR  Part  230. 
that  contain  technical  requirements. 
These  separate  regulations  are  used  by 
permit-issuing  authorities  to  determine 
what  requirements  must  be  placed  in 
permits  if  they  are  issued. 

(d)  Public  participation.  This  rule 
establishes  the  requirements  for  public 
participation  in  State  permit  issuance 
and  enforcement  proceedings,  and  in  the 
approval  of  State  404  programs.  These 
requirements  carry  out  the  purposes  of 
the  public  participation  requirements  of 
40  CFR  Part  25  (Public  Participation), 
and  supersede  the  requirements  of  that 
Part  as  they  apply  to  actions  covered 
under  this  Part. 

(e)  State  authorities.  Nothing  in  Part 
233  precludes  more  stringent  State 
regulation  of  any  activity  covered  by 
these  regulations,  whether  or  nor  under 
an  approved  State  program. 

(f)  Federal  404  Program.  Permit 
program  requirements  for  the  Federal 
404  program  administered  by  the  Corps 
of  Engineers  appear  in  33  CFR  Parts  320- 
330,  rather  than  in  this  Part. 

S  L,  n  D  3  r  t  B    ^  D'  e  *  I '  ■■  1 1  ( o  n  s  a  ^  •  d  General 
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§  233.2    Purpose  and  scope  of  Subpart  B. 

Subpart  B  contains  definitions  for 
State  404  programs  (§  233.3)  and  basic 
permit  requirements  for  state  programs 
(§§  23:^4  tKrniioh  233.18). 

§  233.3    Definitions. 

The  following  definitions  apply  to  Part 
233.  Terms  not  defined  in  this  section 
have  the  meaning  given  by  the  CWA. 
When  a  defined  term  appears  in  a 
definition,  the  defined  term  is  sometimes 
placed  within  quotation  marks  as  an  aid 
to  readers. 

Administrator  means  the 
Administrator  of  the  United  States 


Environmental  Protection  Agency,  or  an 
authorized  representative. 

Application  means  the  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
modifications  or  revisions. 

Approved  program  or  approved  State 
means  a  State  or  interstate  program 
which  has  been  approved  or  authorized 
by  EPA  under  Subpart  C. 

Best  management  practices  ("BMPs") 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States,"  including  methods,  measures, 
practices,  or  design  and  performance 
standards,  which  facilitate  compliance 
with  section  404(b)(1)  environmental 
guidelines  (40  CFR  Part  230),  effluent 
limitations  or  prohibitions  imder  section 
307(a),  and  applicable  water  quality 
standards. 

BMPs  means  "best  management 
practices." 

CWA  means  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  Pub.  L  92-500,  as 
amended  by  Pub.  L  95-217  and  Pub.  L 
95-576,  33  U.S.C.  1251  et  seq. 

Director  means  the  chief 
administrative  officer  of  any  state  or 
interstate  agency  operating  an 
"approved  program,"  or  the  delegated 
representative  of  the  State  Director.  If 
responsibility  is  divided  among  two  or 
more  State  or  interstate  agencies,  "State 
Director"  means  the  chief  administrative 
officer  of  the  State  or  interstate  agency 
authorized  to  perform  the  particular 
procedure  or  function  to  which  reference 
is  made. 

Discharge  of  dredged  material  means 
any  addition  from  any  "point  source"  of 
"dredged  material"  into  "waters  of  the 
United  States. '  The  term  includes  the 
addition  of  dredged  material  into  waters 
of  the  United  States  and  the  runoff  or 
overflow  from  a  contained  land  or  water 
dredge  material  disposal  area. 
Discharges  of  pollutants  into  waters  of 
the  United  States  resulting  from  the 
subsequent  onshore  processing  of 
dredged  material  are  not  included 
within  this  term  and  are  subject  to  the 
NPDES  program  even  though  the 
extraction  and  deposit  of  such  material 
may  also  require  a  permit  from  the 
Corps  of  Engineers  or  the  State  section 
404  program. 

Discharge  of  fill  material  means  the 
addition  from  any  "point  source"  of  "fill 
material"  into  "waters  of  the  United 
States."  The  term  includes  the  following 
activities  in  waters  of  the  United  States: 
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placement  of  fill  that  is  necessar,  for  the 
construction  of  any  structure;  the 
building  of  any  structure  or 
impoundment  requiring  Txxk..  sand,  dirt, 
or  other  materials  for  its  construction; 
site-development  fill  for  recreational, 
mdustnal,  commercial,  residential,  and 
other  uses,  causeways  or  road  fills; 
dams  and  dikes;  artifiGiai  islands; 
propprtv  protection  and/or  reclamation 
devices  such  as  nprap,  groins,  seawalls, 
breakwaters,  and  revetments;  beach 
nourishment  'c.  ees;  fill  for  structures 
such  as  sewage  treatment  facilities, 
intaice  and  outfall  pipes  associated  with 
power  plants  and  subaqueous  utility 
lines:  and  artificial  reefs. 

Dispose!  si'.p  means  that  portion  of 
the  "waters  of  the  United  States- 
enclosed  within  fixed  boundaries 
consisting  of  a  bottom  surface  area  and 
any  overlaying  volume  of  water.  In  the 
case  of  "wetlands"  on  which  water  is 
m'  present,  the  disposal  site  consists  of 
the  wetland  surface  area.  Fixed 
boundaries  may  consist  of  fixed 
geographic  point(s)  and  associated 
dimensions,  or  of  a  discharge  point  and 
specific  associated  dimensions. 

Draft  permit  means  a  document 
prepared  under  §  124.6  of  this  Chapter 
indicating  the  Director's  tentative 
decision  to  issue  or  deny,  modify, 
revoke  and  reissue,  terminate,  or  reissue 
a  "permit."  A  notice  of  intent  to 
terminate  a  permit,  and  a  notice  of 
intent  to  deny  a  permit,  as  discussed  in 
§  124.5  of  this  chapter,  are  types  of 
"draft  permits."  A  denial  of  a  request  for 
modification,  revocation  and  reissuance, 
or  termination,  as  discussed  in  §  124,5,  is 
not  a  "draft  permit."  A  "proposed 
permit"  is  not  a  "draft  permit." 

Dredged  material  means  material  that 
is  excavated  or  dredged  from  "waters  of 
the  United  States." 

Effluents  means  "dredged  material"  or 
"fill  material,"  including  return  flow 
from  confined  sites. 

Emergency  permit  means  a  State  404 
"permit"  issued  in  accordance  wirh 
§  233.38. 

Environmental  Protection  Agency 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
'Environmental  Protection  Agency." 

Facility  or  activity  means  any  State 
404  dredge  or  fill  activity,  or  any  other 
facility  or  activity  (including  land  or 
appurtenances  thereto)  that  is  subject  to 
regulation  under  the  404  program. 

Fill  material  means  any  "pollutant" 
which  replaces  portions  of  the  "waters 
of  the  United  States"  with  dry  land  or 
which  changes  the  bottom  elevation  of  a 
W4er  body  for  any  purpose 

General  permit  means  404  "permit" 
issued  under  I  J:J3.37  authorizing  a 


category  of  discharges  under  the  CWA 
within  a  geographical  area. 

Interstate  agency  means  an  agency  of 
two  or  more  States  established  by  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  as  determined 
and  approved  by  the  Administrator 
under  the  CWA. 

Major  facility  means  any  404  "facility 
or  activity"  classifted  as  such  by  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facihty  or  activity" 
subject  to  regulation  under  the  404 
program. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  an  "approved  State"  to 
implement  the  requirements  of  this  Part 
and  Part  124.  "Permit"  includes  404 
"general  permit"  (J  233.37),  and  404 
"emergency  permit"  (5  233.38). 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 
'  Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filler 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
material  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  §  2011  ei  seq.]]. 
heat,  wrecked  or  discarded  equipment, 
rock,  sand,  cellar  dirt  and  industrial, 
municipal,  and  agriculhiral  waste 
discharged  into  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material 
which  is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  injection  or 
disposal  will  not  result  in  the 
deigradation  of  ground  or  surface  water 
resource. 

[Note. — Radioactive  materials  covered  by 
the  Atomic  Energy  Act  ar«  those 


encompassed  in  its  definition  of  source, 
byproduct,  or  special  nuclear  produced 
isotopes.  See  T-ran  v  Colorado  Public 
Interest  Resf-orc/-:  Group  Inc.  426  U.S.  1 
(1976)] 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  "permit",  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compliance 
with  the  CWA  and  its  regulations. 

Secretary  means  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers. 

Section  404  program  or  State  404 
program  or  404  means  an  "approved 
State  program"  to  regulate  the 
"discharge  of  dredged  material"  and  the 
"discharge  of  fill  material"  under  section 
404  of  the  Clean  Water  Act  in  "State 
regulated  waters." 

Site  means  the  land  or  water  area 
where  any  "facility  or  activity"  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  facility  or  activity. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 

State/EPA  Agreement  means  an 
agreement  between  the  Regional 
Administrator  and  the  State  which 
coordinates  EPA  and  State  activities, 
responsibilities  and  programs  including 
those  under  the  CWA, 

State  regulated  waters  means  those 
"waters  of  the  United  States"  in  which 
the  Corps  of  Engineers  suspends  the 
issuance  of  section  404  permits  upon 
approval  of  a  State's  section  404  permit 
program  by  the  Administrator  under 
section  404(h).  These  waters  shall  be 
identified  in  the  program  description  as 
retiuired  by  S  233.22(h)(1).  The  Secretary 
shall  retain  jurisdiction  over  the 
following  waters  (see  CWA  section 
404(g)(1)): 

(a)  Waters  which  are  subject  to  the 
ebb  and  flow  of  the  tide; 

(b)  Waters  which  are  presently  used, 
or  are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  their 
ordinary  high  water  mark;  and 

(c)  "Wetlands"  adjacent  to  waters  in 
paragraphs  (a)  and  (b)  of  this  definition. 
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Toxic  pollutant  means  riny  poiiutant 
listed  as  toxic  under  section  307^a){l]  oi 
CWA. 

Waters  of  the  United  States  or  waters 
of  the  U.S.  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands;" 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetlands."  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs  and  similar 
areas. 

§  233.4    Application  for  a  permit. 

(a)  Publicity  and  preapplication 
consultation.  The  State  director  shall 
maintain  a  program  to  inform,  to  the 
extent  possible,  potential  applicants  for 
permits  of  the  requirements  of  the  State 
program  and  of  the  steps  required  to 
obtain  permits  for  activities  in  State 
regulated  waters.  The  State  Director  is 
encouraged  to  include  preapplication 
consultation  as  part  of  this  program  to 
assist  apphcants  in  understanding  the 
requirements  of  the  environmental 
guidelines  issued  under  section  404(b)(1) 
of  CWA  (40  CFR  Part  230)  and  in 
fulfilling  permit  application 
requirements. 

(b)  Application  for  permit.  Except 
when  an  activity  is  authorized  by  a 
general  permit  under  5  233.37  or  is 
exempt  from  the  requirement  tc  obtain  a 
permit  under  §  233.35.  any  person  who 
proposes  to  disriiarge  dredged  or  fill 
material  into  State  regulated  waters 
shall  complete,  sign  and  submit  an 
application  to  the  State  Director.  State 
application  forms  are  subject  to  EPA 


for 


rpview  and  approval.  FVo(:ednn* 
appiica'ir-ns.  issuanoc  and 
administrdtion  oi  cn^f-rt;*-;'"'  \  v.cr'nits  are 
found  exciuBively  m  i  233.36. 

(c)  Who  applies?  When  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit. 

(d)  Completeness.  The  Director  shall 
not  issue  a  404  permit  before  receiving  a 
complete  application  for  a  permit  except 
for  404  general  permits  or  emergency 
permits.  An  application  for  a  permit 
under  a  program  is  complete  when  the 
Director  receives  an  application  form 
and  any  supplemental  information 
which  are  completed  to  his  or  her 
satisfaction.  The  completeness  of  any 
application  for  a  permit  shall  be  judged 
independently  of  the  status  of  any  other 
permit  application  or  permit  for  the 
same  facility  or  activity. 

(e)  Content  of  Application.  A  complete 
applicabon  shaU  include  the  following 
information: 

(1)  A  complete  description  of  the 
proposed  activity  including: 

(i)  Name,  address,  and  phone  number 
of  the  applicant;  and  the  names, 
addresses,  and  phone  numbers  of 
owners  of  properties  adjacent  to  the 
site;  and  if  appropriate,  the  location  and 
dimensions  of  adjacent  structures: 

(ii)  A  description  of  the  source  of  the 
dredged  or  fill  material  and  method  of 
dredging  used,  if  any;  a  description  of 
the  type,  composition  and  quantity  of 
the  material;  the  proposed  method  of 
transportation  and  disposal  of  the 
material,  including  the  type  of 
equipment  to  be  used;  and  the  extent  (in 
acres)  of  the  area  of  waters  of  the 
United  States  to  be  filled  or  used  for 
disposal; 

(iii)  The  purpose  and  intended  use  of 
the  proposed  activity  (including  whether 
it  is  water-dependent);  a  description  of 
the  use  of  any  structures  to  be  erected 
on  the  fill;  and  a  schedule  for  the 
proposed  activity; 

(iv)  A  list  of  the  approvals  required  by 
other  Federal,  interstate,  State  and  local 
agencies  for  the  activity,  including  all 
approvals  or  denials  received;  and 

(v)  A  vicinity  map  identifying  the 
proposed  disposal  site  and  the  local 
jurisdiction  closest  to  the  disposal  site. 

(2)  Information  about  the  disposal  site 
needed  to  evaluate  compliance  with  40 
CFR  Part  230,  including  the  following: 

(i)  A  description  of  known 
alternatives  to  the  proposed  discharge, 
including  aUemative  disposal  sites, 
construction  methods,  methods  of 
discharge,  and  reasons  for  rejecting  the 
alternatives; 

(ii)  A  description  of  special  aquatic 
sites,  public  use  areas,  wildhfe  refuges, 
and  public  water  supply  intakes  in  the 


affected  or  adjaoent  areas  that  may 
require  special  protection  or 
preservation; 

(iii)  Plants,  fish,  shellfish  and  wildlife 
in  the  disposal  site  which  may  be 
dependent  on  water  quality  and 
quantity; 

(iv)  Uses  of  the  disposal  site  whidi 
might  affect  human  health  and  welfare; 
and 

(v)  A  description  of  technologies  or 
management  practices  by  which  the 
applicant  proposes  to  minimize  adverse 
environmental  effects  of  the  discharge. 
Guidelines  for  minimizing  the  adverse 
effects  of  discharges  of  dredged  or  fill 
material  are  found  in  40  CFR  Part  230. 

[Note.— The  State  shall  provide  permit 
applicants  with  guidance,  either  through  the 
applicatioD  form  or  on  an  individual  basis, 
regarding  the  level  of  detail  of  information 
and  documentation  required  under  this 
paragraph.  The  level  of  detail  shall  he 
reasonably  commensurate  with  the  type  and 
size  of  discharge,  proximity  to  critical  areas, 
likelihood  of  presence  of  tong-lived  toxic 
chemical  substances,  and  degree  of 
environmental  degradation.) 

(3)  One  original  set  of  drawings  and 
maps,  or  one  set  of  dravtrings  and  maps 
of  reproducible  quality,  including: 

(i)  A  map  showTng  the  following  in 
plan  view: 

(A)  Location  of  the  activity  site 
including  latitude,  longitude,  and  river 
mile,  if  known; 

(B)  Name  of  waterway; 

(C)  All  applicable  political  [e.g., 
county,  borough,  town,  city,  etc.) 
boundary  lines; 

(D)  Names  of  all  major  roads  in  the 
vicinity  of  the  site  including  the  road 
providing  the  closest  practicable  access 
to  the  sites; 

(E)  North  arrow, 

(F)  Anows  showing  flow  and 
circulation  patterns; 

(G)  Existing  shorelines  or  ordinary 
high  watermark; 

(H)  Location  of  known  wetlands: 

(1)  Water  depths  and  bottom 
configuration  around  the  project; 

(])  Delineation  of  disposal  site; 

(K)  Size-relationship  between  the 
proposed  disposal  site  and  affected 
waters  [e.g..  a  Y*  acre  fill  in  a  15-acre 
wetland); 

(L)  Location  of  previously  used 
drediged  material  disposal  sites  with 
remaining  capacity  in  the  vicinity  of  the 
projects.  The  map  must  indicate 
retention  levees,  weirs,  and  any  other 
devices  for  retaining  dredged  or  fill 
material;  and 

(M)  Location  of  structures,  if  any,  in 
waters  of  the  United  States  immediately 
adjacent  to  the  proposed  activity. 
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m  luding  permi'  numbers,  if  known. 
Identify  purposes  of  all  structures, 
(ii)  A  cross-sectional  view  of  the 
proposed  project  showing  the  following: 

(A)  Water  elevations; 

(B)  Water  depths  at  waterward  face  of 
proposed  work,  or  if  dredging  is 
proposed,  showing  dredging  grade; 

(C)  Cross-section  of  fill; 

(D)  Elevation  of  spoil  areas; 

(E)  Location  of  wetlands;  and 

(F)  Delineation  of  disposal  site 
(iii)  Notes  on  all  maps  or  drawings 

submitted,  including: 

(A)  A  list  of  names  of  adjacent 
property  owners  whose  property  also 
adjoins  the  water  and  who  are  not 
shown  in  the  plan  view; 

(B)  A  title  block  for  each  sheet 
submitted  identifying  the  proposed 
activity  and  containing  the  name  of  the 
body  of  water,  river  mile,  if  applicable: 
name  of  county,  Stale  and  nearest 
incorporated  municipality;  name  of 
applicant;  number  of  the  sheet  and  the 
total  number  of  sheets  in  set;  and  date 
the  drawing  was  prepared. 

(C)  Graphic  or  numerical  scale. 

(f)  Recordkeeping.  Applicants  shall 
keep  records  of  all  data  used  to 
complete  permit  applications  and  any 
supplemental  information  submitted 
under  §  233.28  for  a  period  of  at  least  3 
years  from  the  date  the  application  is 
signed. 

23T  5    Continuation  of  expiring  permits. 

A  L-j.;  ps  of  Engineers  issued  permit 
does  not  continue  in  force  beyond  its 
expiration  date  under  Federal  law  if  at 
that  time  a  State  is  the  permitting 
authority.  States  authorized  to       i 
administer  the  404  program  may 
continue  either  Corps  of  Engineers  or 
State  issued  permits  until  the  effective 
date  of  the  new  permits,  if  State  law 
allows.  Otherwise,  the  facility  or 
activity  is  operating  without  a  permit 
from  the  time  of  expiration  of  the  old 
permit  to  the  effective  date  of  the  State- 
issued  new  permit. 

233  6     S(gi3to"°s  'o  pt^'-^it  applications 
and  reports. 

,    ,    Implications.  All  permit 
applications  shall  be  signed  as  follows; 

(1)  For  a  corporation:  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president; 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(b)  Reports.  All  reports  required  by 
permits  and  other  information  requested 
by  the  Director  shall  be  signed  by  a 


person  described  in  paragraph  (a)  of  this 
section,  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.);  and 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  position  has 
responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document 
and  all  attachments  and  that,  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information,  I 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

§  233.7    Conditions  applicable  to  all 
permits. 

The  following  conditions  apply  to  all 
404  permits.  All  such  conditions  shall  be 
incorporated  into  the  permits  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  these  regulations  (or  the 
corresponding  approved  State 
regulations)  must  be  given  in  the  permit. 

(a)  Duty  to  comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  CWA  and 
is  grounds  for  enforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for  denial 
of  a  permit  renewal  application. 

(b)  Duty  to  reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 


of  this  permit,  the  permittee  must  apply 
for  and  obtain  a  new  permit. 

(c)  Duty  to  halt  or  reduce  activity.  It 
shall  not  be  a  defense  for  a  permittee  in 
an  enforcement  action  that  it  would 
have  been  necessary  to  halt  or  reduce 
the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

(d)  Duty  to  mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

(e)  Proper  operation  and  maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes  effective 
performance,  adequate  funding, 
adequate  operator  staffing  and  training, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  back-up  or 
auxiliary  facilities  or  similar  systems 
only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

(f)  Permit  actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
conditions. 

(g)  Property  rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(h)  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director 
within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

(i)  Inspection  and  entry.  The  permittee 
shall  allow  the  Director,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law. 
to: 

(1)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit: 
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(2)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
■permit; 

(3)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(4)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  CWA  any  substances 
or  parameters  at  any  location. 

fj)  Monitoring  and  records.  (1) 
Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

(2)  The  permittee  shall  retain  records 
of  all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

(3)  Records  of  monitoring  information 
shall  include: 

(i)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(ii)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(iii)  The  date(8)  analyses  were 
performed; 

(iv)  The  individual(s)  who  performed 
the  analyses; 

(v)  The  analytical  techniques  or 
methods  used;  and 

(vi)  The  results  of  such  analyses. 

(k)  Signatory  requirement.  All 
applications,  reports,  or  information 
submitted  to  the  Director  shall  be  signed 
and  certified.  (See  §  2334.) 

(1)  Reporting  requirements. 

(1)  Planned  changes.  The  permittee 
shall  give  notice  to  the  Director  as  soon 
as  possible  of  any  planned  physical 
alterations  or  additions  to  the  permitted 
facility. 

(2)  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements. 

(3)  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Act.  (See  S  233.13; 


in  some  cases,  modification  or 
revocation  and  reissuance  is 
mandatory.) 

(4)  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(5)  Compliance  schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schedule  date. 

(6)  Twenty-four  hour  reporting.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

(7)  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  (1)  (1),  (4),  (5),  and  (6)  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  paragraph  (1)(6) 
of  this  section. 

(8)  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Director,  it  shall 
promptly  submit  such  facts  or 
information.' 

(m)  The  permittee  need  not  comply 
with  the  conditions  of  this  permit  to  the 
extent  and  for  the  duration  that  such 
noncompliance  is  authorized  in  an 
emergency  permit.  (See  §  233.38.) 

(n)  Activities  are  not  conducted  under 
the  authority  of  this  permit  if  they  are 
not  specifically  identified  and 
authorized  in  this  permit. 

(o)  The  permittee  shall  maintain  the 
authorized  work  areas  in  good  condition 
and  in  accordance  with  the 
requirements  contained  in  this  permit. 

(p)  If  any  apphcable  water  quahty 
standards  are  revised  or  modified,  or  if 
a  toxic  effluent  standard  or  prohibition 
under  CWA  section  307(a)  is  established 
for  a  pollutant  present  in  the  permittee's 
discharge  and  is  more  stringent  than  any 
limitation  in  the  permit,  the  permit  shall 


be  promptly  moditied  tu  conlurm  to  the 
standard,  limitation  or  prohibition. 

§  233.8    EstabBBNng  permit  cooditions. 

(a)  In  addition  to  conditions  required 
in  all  permits  (5  233.7),  the  Director  shall 
establish  conditions  in  permits,  as 
required  on  a  case-by-case  basis,  under 
§  233.9  {duration  of  permits),  233.10(a) 
(schedules  of  comphance),  and  233.11 
(monitoring). 

(b)(1)  In  addition  the  Director  shall 
establish  conditions  in  permits,  as 
required  on  a  case-by-case  basis,  to 
provide  for  and  assure  compliance  with 
all  applicable  requirements  of  the  CWA 
and  appropriate  regulations. 

(2)  An  applicable  requirement  is  a 
State  statutory  or  regulatory 
requirement  which  takes  effect  prior  to 
final  administrative  disposition  of  a 
permit,  or  prior  to  the  modification  or 
revocation  and  reissuance  of  a  permit, 
to  the  extent  allowed  in  §  233.14. 

(3)  New  or  reissued  jjermits,  and  to 
the  extent  allowed  under  §  233.14 
modified  or  revoked  and  reissued 
permits,  shall  incorporate  each  of  the 
applicable  requirements  referenced  in 
§  233.8. 

(c)  Each  permit  shall  include 
conditions  meeting  the  following 
requirements,  when  applicable; 

(1)  Identification.  A  specific 
identification  and  description  of  the 
authorized  activity,  including: 

(i)  The  name  and  address  of  the 
permittee  and  the  permit  application 
identification  number. 

(ii)  The  use  or  purpose  of  the 
discharge; 

(iii)  The  type  and  quantity  of  the 
materials  to  be  discharged; 

(iv)  Any  structures  proposed  to  be 
erected  on  fill  material;  and 

(v)  The  location  and  boundaries  of  the 
discharge  site(s).  including  a  detailed 
sketch  and  the  name  and  description  of 
affected  State  regulated  waters. 

(2)  Environmental  guidelines. 
Provisions  ensuring  that  the  discharge 
will  be  conducted  in  comphance  with 
the  environmental  guidelines  issued 
under  section  404(b)(1)  of  CWA  (40  CFR 
Part  230),  including  conditions  to  ensure 
that  the  discharge  will  be  conducted  in  a 
manner  which  minimizes  adverse 
impacts  upon  the  physical,  chemical, 
and  biological  integrity  of  the  waters  of 
the  United  States,  such  as  requirements 
for  restoration  or  mitigation. 

(3)  Water  quality  standards.  Any 
requirements  necessary  to  comply  with 
water  quahty  standards  established 
under  applicable  Federal  or  State  law.  If 
an  apphcable  water  quaUty  standard  is 
promulgated  after  the  permit  is  issued,  it 
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shall  be  modified  as  provided  in 
§  233.7(p). 

(4)  Toxic  effluent  guidelines  or 
proh.'bi'.i'ons.  Requirements  necessary 
fo  comply  with  any  applicable  toxic 
effluent  standard  or  prohibition  under 
section  307(a)  of  CWA  or  applicable 
State  or  local  law.  If  an  applicable  toxic 
effluent  standard  or  prohibition  is 
promulgated  after  the  permit  is  issued,  it 
shall  be  modified  as  provided  in 

§  233.7(p). 

(5)  Best  Management  Practices. 
Applicable  BMPs  approved  by  a 
Statewide  CWA  section  208(b)(4) 
agency  as  provided  in  the  agreement 
described  in  §  233.41(a)(1). 

(6)  General  permits.  Any  conditions 
necessary  for  general  permits  as 
required  under  §  233.37. 

(7)  Commencement  of  work.  A 
specific  date  on  which  the  permit  shall 
automatically  expire,  unless  previously 
revoked  and  reissued  or  modified  or 
continued,  if  the  authorized  work  has 
not  been  commenced. 

(d)  Incorporation.  All  permit      ' 
conditions  shall  be  incorporated  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  the  applicable  regulations  or 
requirements  must  be  given  in  the 
permit.  i 

^  233,9     Duration  o*  oermtts. 

,u,  Seel;  j."  4i,4  pi::.iiits  shall  be 
effective  for  a  fixed  term  not  to  exceed  5 
years. 

(b)  Except  as  provided  in  §  233.5.  the 
term  of  a  permit  shall  not  be  extended 
by  modification  beyond  the  maximum 
duration  specified  in  this  section. 

(c)  The  Director  may  issue  any  permit 
for  a  duration  that  is  less  than  the  full 
allowable  term  under  this  section. 

§  233.10    Sctiedules  of  co<^pliance. 

!a)  General  The  ;•.::::.:  may.  when 
appropriate,  specify  a  schedule  of 
compliance  leading  to  compliance  with 
the  CWA  and  appropriate  regulations. 

(1)  Time  for  compliance.  Any 
schedules  of  compliance  under  this 
section  sh^ll  require  compliance  as  soon 
as  possible. 

(2)  Interim  dates.  Except  as  provided 
in  paragraph  (b)(l)(ii)  of  this  section,  if  a 
permit  establishes  a  schedule  of 
compliance  which  exceeds  1  year  from 
the  date  of  permit  issuance,  the  schedule 
shall  set  forth  interim  requirements  and 
the  dates  for  their  achievement. 

^i)  The  time  between  interim  dates 
'^hdU  not  exceed  1  year.  i 

fu)  If  the  time  necessary  for 
completion  of  dny  interim  requirement 
(such  as  the  construction  of  a  control 
facility)  is  more  than  1  year  and  is  not 
readily  divisible  ir*'::  s'-iaes  for 


completion,  the  permit  shall  specify 
interim  dates  for  the  submission  of 
reports  of  progress  toward  completion  of 
the  interim  requirements  and  indicate  a 
projected  completion  date. 

(3)  Reporting.  The  permit  shall  be 
written  to  require  that  no  later  than  14 
days  following  each  interim  date  and 
the  final  date  of  compliance,  the 
permittee  shall  notify  the  Director  in 
writing  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements,  or  submit  progress  reports 
if  paragraph  (a)(l)(ii)  of  this  section  is 
applicable. 

§  233.11    Requirements  for  recording  ara 
reporting  of  monitoring  results. 

All  permits  shall  specify; 

(a)  Requirements  concerning  the 
proper  use.  maintenance,  and 
installation,  when  appropriate,  of 
monitoring  equipment  or  methods 
(including  biological  monitoring 
methods  when  appropriate); 

(b)  Required  monitoring  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  which  are  representative  of 
the  monitored  activity  including,  when 
appropriate,  continuous  monitoring; 

(c)  Applicable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity. 

§233.12    Effect  Of  a  permit 

(a)  Compliance  with  a  permit  during 
its  term  constitutes  compliance,  for 
purpose  of  enforcement,  with  sections 
301.  307.  and  403  of  CWA.  However,  a 
permit  may  be  modified,  revoked  and 
reissued,  or  terminated  during  its  term 
for  cause  as  set  forth  in  §§  233.14  and 
233.15. 

(b)  The  issuance  of  a  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privilege. 

§233. 1 3    Transfer  of  permits. 

Transfer  by  modification.  A  permit 
may  be  transferred  by  the  permittee  to  a 
new  owner  or  operator  only  if  the  permit 
has  been  modified  or  revoked  and 
reissued  (under  §  233.14(b)(2)  or  a  minor 
modification  made  (under  §  233  16(d))  to 
identify  the  new  permittee  and 
incorporate  such  other  requirements  as 
may  be  necessary  under  the  Act. 

§233.14    Modification  or  revocation  and 
reissuance  of  permits. 

When  the  Director  receives  any 
information  (for  example,  inspects  the 
facility,  receives  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  §  233.7).  receives  a  request 
for  modification  or  revocation  and 
reissuance  under  §  124.5  of  this  chapter, 
or  conducts  a  review  of  the  permit  file) 
he  or  she  may  determine  whether  or  not 
one  or  more  of  the  causes  listed  in 


paragraphs  (a)  and  (b)  of  this  section  for 
modification  or  revocation  and 
reissuance  or  both  exist.  If  cause  exists, 
the  Director  may  modify  or  revoke  and 
reissue  the  permit  accordingly,  subject 
to  the  limitations  of  paragraph  (c)  of  this 
section,  and  may  request  an  updated 
application  if  necessary.  When  a  permit 
is  modified,  only  the  conditions  subject 
to  modification  are  reopened.  If  a  permit 
is  revoked  and  reisued.  the  entire  permit 
is  reopened  and  subject  to  revision  and 
the  permit  is  reissued  for  a  new  term. 
See  §  124.5(c)(2).  If  cause  does  not  exist 
under  this  section  or  §  233.16.  the 
Director  shall  not  modify  or  revoke  and 
reissue  the  permit.  If  a  permit 
modification  satisfies  the  criteria  in 
§  233.16  for  "minor  modifications"  the 
permit  may  be  modified  without  a  draft 
permit  or  public  review.  Otherwise,  a 
draft  permit  must  be  prepared  (if 
required  under  §  233.39(b)(1)).  and 
procedures  of  an  approved  State 
program  followed. 

(a)  Causes  for  modification.  The 
following  are  causes  for  modification 
but  not  revocation  and  reissuance  of 
permits.  The  following  may  be  causes 
for  revocation  and  reissuance  as  well  as 
modification  when  the  permittee 
requests  or  agrees. 

(1)  Alterations.  There  are  material  and 
substantial  alterations  or  additions  to 
the  permitted  facility  or  activity  which 
occurred  after  permit  issuance  which 
justify  the  application  of  permit 
conditions  that  are  different  or  absent  in 
the  existing  permit. 

(2)  Information.  The  Director  has 
received  information.  Permits  may  be 
modified  during  their  terms  for  this 
cause  only  if  the  information  was  not 
available  at  the  time  of  permit  issuance 
(other  than  revised  regulations, 
guidance,  or  test  methods)  and  would 
have  justified  the  application  of 
different  permit  conditions  at  the  time  of 
issuance.  For  404  general  permits 

(§  233.37)  this  cause  shall  include  any 
information  indicating  that  cumulative 
effects  on  the  environment  are 
unacceptable. 

(3)  New  regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  amended  standards  or 
regulations  or  by  judicial  decision  after 
the  permit  was  issued.  Permits  may  be 
modified  during  their  terms  for  this 
cause  only  as  follows:  (i)  For 
promulgation  of  amended  standards  or 
regulations,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  an  EPA 
approved  or  promulgated  water  quality 
standard;  and 
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(B)  EPA  has  revised,  withdrawn,  or 
modified  that  portion  of  the  regulation 
on  which  the  permit  condition  was 
based,  or  has  approved  a  State  action 
with  regard  to  a  wafer  quality  standard 
on  which  the  permit  condition  was 
based:  and 

(C)  A  permittee  requests  modification 
in  accordance  with  §  124.5  within  ninety 
(90)  days  after  Federal  Register  notice  of 
the  action  on  which  the  request  is  based. 

(ii)  For  judicial  decisions,  a  court  of 
competent  jurisdiction  has  remanded 
and  stayed  EPA  promulgated  standards 
if  the  remand  and  stay  concern  that 
portion  of  the  standards  on  which  the 
permit  condition  was  based  and  a 
request  is  filed  by  the  permittee  in 
accordance  with  §  124.5  within  ninety 
(90)  days  of  judicial  remand. 

(4)  Compliance  schedules.  The 
Director  determines  good  cause  exists 
for  modification  of  a  compliance 
schedule,  such  as  an  act  of  God,  strike, 
flood,  or  material  shortage  or  other 
events  over  which  the  permittee  has 
little  or  no  control  and  for  which  there  is 
no  reasonably  available  remedy. 

(5)  The  Director  shall  modify  a  permit 
to  reflect  toxic  effluent  standards  or 
prohibitions  or  water  quality  standards, 
under  the  "reopener"  condition  of 

§  233.7(d). 

(b)  Causes  for  modification  or 
revocation  and  reissuance.  The 
following  are  causes  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit; 

(1)  Cause  exists  for  termination  under 
§  233.15,  and  the  Director  determines 
that  modification  or  revocation  and 
reissuance  is  appropriate. 

(2)  The  Director  has  received 
notification  (as  required  in  the  permit, 
see  §  233.7(1)(3))  of  a  proposed  transfer 
of  the  permit. 

§233.15    Termination  of  permits. 

The  following  are  causes  for 
terminating  a  permit  during  its  term,  or 
for  denying  a  permit  renewal 
application: 

(a)  Noncompliance  by  the  permittee 
with  any  condition  of  the  permit: 

(b)  The  permittee's  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time;  or 

(c)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

(d)  Permits  may  be  modified  or 
terminated  when  there  is  a  change  in 
any  condition  that  requires  either  a 
temporary  or  a  permanent  reduction  or 


elimination  of  any  discharge  controlled 
by  the  permit  {for  example,  plant 

closure). 

§233.16     Mino'  Tiod''icat'o-'s  c'  permits. 

Upon  the  consent  of  the  permittee,  the 
Director  may  modify  a  permit  to  make 
the  corrections  or  allowances  for 
changes  in  the  permitted  activity  listed 
in  this  section,  without  following  the 
procedures  of  Part  124  of  this  Chapter. 
Any  permit  modification  not  processed 
as  a  minor  modification  under  this 
section  must  be  made  for  cause  and 
with  Part  124  draft  permit  and  public 
notice  as  required  in  §  233.14(a).  Minor 
modifications  may  only: 

(a)  Correct  typographical  errors; 

(b)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(c)  Change  an  interim  compliance  date 
in  a  schedule  of  compliance,  provided 
the  new  date  is  not  more  than  120  days 
after  the  date  specified  in  the  existing 
permit  and  does  not  interfere  with 
attainment  of  the  final  compliance  date 
requirement;  or 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facility  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  date  for  transfer  of  permit 
responsibility,  coverage,  and  liability 
between  the  current  and  new  permittees 
has  been  submitted  to  the  Director. 

(e)  Extend  the  term  of  a  State  section 
404  permit,  so  long  as  the  modification 
does  noi  extend  the  term  of  the  permit 
beyond  5  years  from  its  original 
effective  date. 

§  233.17    Noncompliance  and  program 
reporting  by  the  Director. 

The  Director  shall  prepare  quarterly 
and  annual  reports  as  detailed  below 
and  shall  submit  them  to  the  Regional 
Administrator. 

(a)  Quarterly  reports  for  State  404 
programs.  The  Director  shall  submit 
noncompliance  reports  for  section  404 
discharges  specified  under 

§  233.24(f){l)(i)(A)-(E)  containing  the 
following  information: 

(1)  Name,  location,  and  permit  number 
of  each  noncomplying  permittee: 

(2)  A  brief  description  and  date  of 
each  instance  of  noncompliance,  which 
should  include  the  following: 

(i)  Any  unauthorized  discharges  of 
dredged  or  fill  material  subject  to  the 
State's  jurisdiction  or  any 
noncompliance  with  permit  conditions; 
and 

(ii)  A  description  of  investigations 
conducted  and  of  any  enforcement 
actions  taken  or  contemplated. 

(b)  Annual  report  for  State  404 
programs.  The  State  Director  shall 


submit  to  the  Regional  Administrator  an 
annual  report  assessing  the  cumulative 
impacts  of  the  State's  permit  program  on 
the  integrity  of  State  regulated  waters. 
This  report  shall  include: 

(1)  The  number  and  nature  of 
individual  permits  issued  by  the  State 
during  the  year.  This  should  include  the 
locations  and  types  of  water  bodies 
where  permitted  activities  are  sited  (for 
example,  wetlands,  rivers,  lakes,  and 
other  categories  which  the  Director  and 
Regional  Administrator  may  establish); 

(2)  The  number  of  acres  of  each  of  the 
categories  of  waters  in  paragraph  (b)(1) 
of  this  section  which  were  filled  or 
which  received  any  discharge  of  dredge 
material  during  the  year  (either  by 
authorized  or  unauthorized  activities); 

(3)  The  number  and  nature  of  permit 
applications  denied;  and  permits 
modified,  revoked  and  reissued,  or 
terminated  during  the  year; 

(4)  The  number  and  nature  of  permits 
issued  under  emergency  conditions,  as 
provided  in  §  233.38; 

(5)  The  approximate  number  of 
persons  in  the  State  discharging  dredged 
or  fill  material  under  general  permits 
and  an  estimate  of  the  cumulative 
impacts  of  these  activities. 

(c)  Schedule.  (1)  For  all  quarterly 
reports.  On  the  last  working  day  of  May, 
August,  November,  and  February,  the 
State  Director  shall  submit  to  the 
Regional  Administrator  information 
concerning  noncompliance  with  Stale 
404  permit  requirements  by  major 
dischargers  or  other  dischargers  with 
the  following  schedule. 

Quarters  Covered  by  Reports  on 
Noncompliance  by  Major  Dischargers 

[Date  tor  completion  o(  reportsl 


January.  February,  and  March May  31  ' 

April,  May,  and  June      _ August  31  ' 

July   August  and  September   , - November  30  ' 

October  November,  and  Decernbef February  28  ' 


'  Reports  must  be  made  available  to  tbe  public  lor  inspec- 
tion ar>d  copying  on  ttus  date 


(2)  For  all  annual  reports.  The  period 
for  annual  reports  shall  be  for  the 
calendar  year  ending  December  31,  with 
reports  completed  and  available  to  the 
public  no  more  than  60  days  later. 

§  233.18    Confidentiality  of  Information. 

Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(a)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(b)  Permit  applications  and  permits; 
and 

(c)  Effluent  data. 
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Subpart  C— State  Program 
Requirements  j 

^  233.20     Purpose  and  scope. 

idj  T'r.;-.  <-.''Vdr:  specifies  the 
procedures  EPA  will  follow  in 
approving,  revising,  and  withdrawing 
State  programs  under  Section  404  of  the 
CWA,  and  the  requirements  State 
programs  must  meet  to  be  approved  by 
the  Administrator  under  Section  404. 

(b)  State  submissions  for  program 
approval  must  be  made  in  accordance 
with  the  procedures  set  out  in  this 
Subpart.  This  includes  developing  and 
submitting  to  EPA  a  program  description 
(§  233.22).  an  Attorney  General's 
statement  (§  233.23),  a  Memorandum  of 
Agreement  with  the  Regional 
Administrator  (§  233.24),  and  with  the 
Secretary  (§  233.25). 

(c)  The  substantive  provisions  which 
must  be  included  in  State  programs  for 
them  to  be  approved,  including 
requirements  for  permitting,  compliance 
evaluation,  enforcement,  public 
participation,  and  sharing  of 
information,  are  found  in  this  Part  and  in 
§  233.26. 

(d)  Upon  submission  of  a  complete 
program.  EPA  will  conduct  a  public 
hearing,  if  interest  is  shown,  and 
determine  whether  to  approve  or 
disapprove  the  program,  taking  into 
consideration  the  requirements  of  this 
Part,  the  CWA  and  any  comments 
received. 

(e)  The  Administrator  shall  approve 
State  programs  which  conform  to  the 
applicable  requirements  of  this  Part. 

(f)  Upon  approval  of  a  State  program, 
the  Secretary  shall  suspend  the  issuance 
of  Federal  permits  for  those  activities 
subject  to  the  approved  State  program. 

(g)  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  of  this  Part. 

(h)  States  are  encouraged  to 
consolidate  their  permitting  activities. 
These  regulations  do  not  require 
consolidation. 

.   (i)  Partial  State  programs  are  not 
allowed  -r;der  404.  Except  as  provided 
in  §  233.35,  the  State  program  must 
regulate  all  discharges  of  dredged  or  fill 
material  into  State  regulated  waters. 
State  section  404  programs  are  limited 
under  section  404(g)(1)  of  CWA  to 
coverage  of  such  State  regulated  waters. 
See  the  definition  of  "State  regulated 
waters"  in  §  233.3.  However,  in  many 
cases  States  will  lack  authority  to 
regulate  activities  on  Indian  lands.  This 
lack  of  authority  does  not  impair  a 
State's  ability  to  obtain  full  program 
approval  in  accordance  with  this  Part. 
i  e  ,  inability  of  a  State  to  regulate 
activities  on  Indian  lands  does  not 


constitute  a  partial  program.  The 
Secretary  will  administer  the  program 
on  Indian  lands  if  the  State  does  not 
seek  this  authority. 

[Note. — States  are  advised  to  contact  the    ' 
United  Stales  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  concerning 
authority  over  Indian  lands.) 

(j)  Nothing  in  this  Part  precludes  a 
State  from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Part; 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Part.  Where  an  approved 
State  program  has  greater  scope  of 
coverage  than  required  by  federal  law 
the  additional  coverage  is  not  part  of  the 
Federally  approved  program. 

INole. — State  assumption  of  the  Section  404 
program  is  limited  to  certain  waters,  as 
provided  in  paragraph  (j)  of  this  section.  The 
federal  program  operated  by  the  Corps  of 
Engineers  continues  to  apply  to  the  remaining 
waters  in  the  State  even  after  program 
approval.  However,  this  does  not  restrict 
States  from  regulating  discharges  of  dredged 
or  fill  materials  into  those  waters  over  which 
the  Secretary  retains  section  404  jurisdiction.) 

§  233.21    Elements  of  a  program 
submission. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit 
to  the  Administrator  at  least  three 
copies  of  a  program  submission.  The 
submission  shall  contain  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  §  233.22,  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  Part; 

(3)  An  Attorney  General's  statement 
as  required  by  §  233.23; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  233.24,  and  a 
Memorandum  of  Agreement  with  the 
Secretary  as  required  by  §  233.25; 

(5)  Copies  of  all  applicable  State 
statutes  and  regulabons.  including  those 
governing  State  administrative 
procedures; 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission.  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  EPA  finds  that  a  State's 
submission  is  complete,  the  statutory 
review  period  (i.e.,  the  period  of  time 
allotted  for  formal  EPA  review  of  a 
proposed  State  program  under  the 
CWA)  shall  be  deemed  to  have  begun 
on  the  date  of  receipt  of  the  State's 
submission.  If  EPA  finds  that  a  State's 
submission  is  incomplete,  the  statutory 
review  period  shall  not  begin  until  aU 


the  necessary  information  is  received  by 
EPA. 

(cj  If  the  State's  submission  is 
materially  changed  during  the  statutory 
review  period,  the  statutory  review 
period  shall  begin  again  upon  receipt  of 
the  revised  submission. 

(d)  The  State  and  EPA  may  extend  the 
statutory  review  period  by  agreement. 

§233.22     P'ogui-^.  aescr'p*!C':, 

Any  Stale  that  seeks  to  administer  a 
404  program  shall  submit  a  description 
of  the  program  it  proposes  to  administer 
in  lieu  of  the  Federal  program  under 
State  law  or  under  an  interstate 
compact.  The  program  description  shall 
include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  charts)  of  the  organization 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program,  including 
the  information  listed  below.  If  more 
than  one  agency  is  responsible  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
may  be  designated  as  a  "lead  agency"  to 
facilitate  communications  between  EPA 
and  the  State  agencies  having  program 
responsibility.  Where  the  State  proposes 
to  administer  a  program  of  greater  scope 
of  coverage  than  is  required  by  Federal 
law,  the  information  provided  under  this 
paragraph  shall  indicate  the  resources 
dedicated  to  administering  the  Federally 
required  portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  carry  out  the  State 
program,  including  the  number, 
occupations,  and  general  duties  of  the 
employees.  The  State  need  not  submit 
complete  job  descriptions  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program  for  the  first  two  years  after 
approval,  including  cost  of  the 
personnnel  listed  in  paragraph  (b)(1)  of 
this  section,  cost  of  administrative 
support,  and  cost  of  technical  support. 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  for  the 
first  two  years  after  approval  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying  any  restrictions 
or  limitations  upon  this  funding. 
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(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

(d)  Copies  of  the  permit  form(s). 
application  form(s),  and  reporting 
form(s]  the  State  intends  to  employ  in  its 
program.  State  section  404  application 
forms  must  include  the  information 
required  by  §  233.4  and  State  section  404 
permit  forms  must  include  the 
information  conditions  required  by 

§  233.7. 

(e)  A  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  program. 

(f)  A  description  of  State  regulated 
waters. 

[Note. — States  should  obtain  from  the 
Secretary  an  identification  of  those  waters  of 
the  U.S.  within  the  State  over  which  the 
Corps  of  Engineers  retains  authority  under 
section  404(g)  of  CWA.J 

(g)  A  categorization,  by  type  and 
quantity,  of  discharges  within  the  State, 
and  an  estimate  of  the  number  of 
discharges  within  each  category  for 
which  the  discharger  must  file  for  a 
permit. 

(h)  An  estimate  of  the  number  and 
percent  of  activities  within  each 
category  for  which  the  State  has  already 
issued  a  State  permit  regulating  the 
discharge. 

(i)  In  accordance  with  §  233.35(a)(6),  a 
description  of  the  specific  best 
management  practices  requirements 
proposed  to  be  used  to  satisfy  the 
exemption  provisions  of  section 
404(f)(1)(E)  of  CWA  for  construction  or 
maintenance  of  farm  roads,  forest  roads, 
or  temporary  roads  for  moving  mining 
equipment. 

(j)  A  description  of  how  the  State 
section  404  agency{ies)  will  interact  with 
other  State  and  local  agencies. 

(k)  A  description  of  how  the  State  will 
coordinate  its  enforcement  strategy  with 
that  of  the  Corps  of  Engineers  and  EPA. 

(1)  Where  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  State  program: 

(1)  A  memorandum  of  understanding 
among  all  the  responsible  State  agencies 
which  establishes: 

(i)  Procedures  for  obtaining  and 
exchanging  information  necessary  for 
each  agency  to  determine  and  assess  the 
cumulative  impacts  of  all  activities 
authorized  under  the  State  program: 

(ii)  Common  reporting  requirements; 
and 

(iii)  Any  other  appropriate  procedures 
not  inconsistent  with  section  401  of  the 
CWA  or  these  regulations; 

(2)  A  description  of  procedures  for 
coordinating  compliance  monitoring  and 
enforcement,  distributing  among  the 


responsible  agencies  information 
received  from  applicants  and  permittees, 
and  issuing  reports  required  by  section 
404  of  CWA  or  these  regulations. 

(m)  Where  several  State  404  permits 
are  required  for  a  single  project,  a 
description  of  procedures  for: 

(1)  Ensuring  that  all  the  necessary 
State  404  permits  are  issued  before  any 
of  the  permits  go  into  effect;  and 

(2)  Concurrent  processing  and,  where 
appropriate,  joint  processing  of  all  of  the 
necessary  State  404  permits. 

§  233.23    Attorney  General's  statement. 

(a)  Any  State  that  seeks  to  administer 
a  404  program  shall  submit  a  statement 
from  the  State  Attorney  General  (or  the 
attorney  for  those  State  or  interstate 
agencies  which  have  independent  legal 
counsel)  that  the  laws  of  the  State,  or  an 
interstate  compact,  provide  adequate 
authority  to  carry  out  the  program 
described  under  §  233.22  and  to  meet  the 
requirements  of  this  Part.  This  statement 
shall  include  citations  to  the  specific 
statutes,  administrative  regulations,  and, 
where  appropriate,  judicial  decisions 
which  demonstrate  adequate  authority. 
State  statutes  and  regulations  cited  by 
the  State  Attorney  General  or 
independent  legal  counsel  shall  be  in  the 
form  of  lawfully  adopted  State  statutes 
and  regulations  at  the  time  the 
statement  is  signed  and  shall  be  fully 
effective  by  the  time  the  program  is 
approved.  To  qualify  as  "independent 
legal  counsel"  the  attorney  signing  the 
statement  required  by  this  section  must 
have  full  authority  to  independently 
represent  the  State  agency  in  court  on 
all  matters  pertaining  to  the  State 
program. 

(b)  When  a  Slate  seeks  authority  on 
Indian  lands,  the  statement  shall  contain 
an  appropriate  analysis  of  the  State's 
autocracy. 

(c)(1)  The  State  Attorney  General's 
statement  shall  contain  an  analysis  of 
State  law  regarding  the  prohibition  on 
taking  private  property  without  just 
compensation,  including  any  applicable 
judicial  interpretations,  and  an 
assessment  of  the  effect  such  law  will 
have  on  the  successful  implementation 
of  the  State's  regulation  of  the  discharge 
of  dredged  or  fill  material. 

(2)  Where  more  than  one  agency  has 
responsibility  for  administering  the 
State  program,  the  Attorney  General's 
Statement  shall  include  certification  that 
each  agency  has  full  authority  to 
administer  the  program  within  its 
category  of  jurisdiction  and  that  the 
State  as  a  whole  has  full  authority  to 
administer  a  complete  State  section  404 
program. 


the  Regional  Aaministraior. 

(a)  Any  State  that  seeks  to  administer 
a  404  program  shall  submit  a 
Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  shall  be 
executed  by  the  State  Director  and  the 
Regional  Administrator  and  shall 
become  effective  when  approved  by  the 
Administrator.  In  addition  to  meeting 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Memorandum  of  Agreement 
may  include  other  terms,  conditions,  or 
agreements  consistent  with  this  Part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  regulatory 
program.  The  Administrator  shall  not 
approve  any  Memorandum  of 
Agreement  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsibility. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  Slate  reports 
may  be  combined  with  grant  reports 
where  appropriate.  These  procedures 
shall  implement  the  requirements  of 

§  233.39. 

(2)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
Slat  and  by  EPA.  These  may  specify  the 
basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  Slate  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection:  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(3)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part. 

(c)  The  Memorandum  of  Agreement, 
the  annual  program  grant  and  the  State/ 
EPA  Agreement  should  be  consistent.  If 
the  Stafe/EPA  Agreement  indicates  that 
a  change  is  needed  in  the  Memorandum 
of  Agreement,  the  Memorandum  of 
Agreement  may  be  amended  through  the 
procedures  set  forth  in  this  part.  The 
Stafe/EPA  Agreement  may  not  override 
the  Memorandum  of  Agreement. 

[Note. — Detailed  program  priorities  and 
speciHc  arrangements  for  EPA  support  of  the 
State  program  will  change  and  are  therefore 
more  appropriately  negotiated  in  the  context 
of  annua]  agreements  rather  than  in  the 
MOA.  However,  it  may  still  be  appropriate  to 


14218 


Federal  Rpgi^ter  /  Vol.  48,  No.  64  /  Friday,  April  1    VW.3  /   Rules  and  Regulations 


specify  in  the  MOA  the  basis  for  such 
detailed  agreements,  e  g.,  a  provision  In  the 
MOA  specifying  that  EP.A  will  select  facilities 
in  the  State  for  insp>ection  annuaUy  as  part  of 
the  State/EPA  agreement ) 

(d)(1)  The  Memorandum  of  Agreement 
with  the  Regional  Administrator  shall 
also  specify: 

(i)  The  categories  (including  any  class. 
type,  or  size  within  such  categories)  of 
discharges  for  which  EPA  will  waive 
review  of  State-issued  permit 
applications,  draft  permits,  and 
proposed  general  permits.  While  the 
Regional  Administrator  and  the  State, 
after  consultation  with  the  Corps  of 
Engineers,  the  U.S.  Fish  and  WUdlife 
Service,  and  the  National  Marine 
Fishenes  Service,  may  agree  to  waive 
Federal  review  of  certain  "classes  or 
categories"  of  permits,  no  waiver  may 
be  granted  for  the  following  activities: 

(A)  Discharges  which  may  affect  the 
waters  of  a  State  other  than  the  one  in 
which  the  discharge  originates: 

(B)  Major  discharges: 

(C)  Discharges  into  critical  areas 
established  under  State  or  Federal  law 
mcluding  fish  and  wildlife  sanctuaries 
or  refuges.  National  and  historical 
monuments,  wilderness  areas  and 
preserves.  National  and  State  parks, 
components  of  the  National  Wild  and 
Scenic  Rivers  system,  the  designated 
critical  habitat  of  threatened  or 
endangered  species,  and  sites  identified 
or  proposed  under  the  National  Historic 
Preservation  Act; 

(D)  General  permits; 

(E)  Discharges  known  or  suspected  to 
contain  toxic  pollutants  in  toxic 
amounts  under  section  307(a)(1)  of  CWA 
or  hazardous  substances  in  reportable 
quantities  under  section  311  of  CWA. 

(li)  A  definition  of  major  discharges. 

(2)  Where  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  program,  all  of  the 
responsible  agencies  shall  be  parties  to 
the  Memorandum  of  Agreement. 

(e)  Whenever  a  waiver  is  granted 
under  paragraph  (d)fl)  of  this  section, 
the  Memorandum  of  Agreement  shall 
contain: 

(1)  A  statement  that  the  Regional 
Administrator  retains  the  right  to 
terminate  the  waiver  as  to  future  permit 
actions,  in  whole  or  in  part,  at  any  time 
by  sending  the  State  Director  written 
notice  of  termination;  and 

(2)  A  statement  that  the  State  shall 
supply  EPA,  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service 
(unless  receipt  is  waived  in  writing) 
with  copies  of  final  permits. 


§233.25     V  ■ --,-"i"-',  '-    ■'  Aq-pp-^fl"?  A'-Jh 
ttw  Secretary. 

Before  a  State  program  is  approved 
under  this  Part,  the  State  shall  enter  into 
a  Memorandum  of  Agreement  with  the 
Secretary.  Where  more  than  one  agency 
within  a  State  has  responsibihty  for 
administering  the  State  program,  all  of 
the  responsible  agencies  shall  be  parties 
to  the  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  shall 
include: 

(a)  A  description  of  State  regulated 
waters,  as  identified  by  the  Secretary. 

(b)  Where  an  agreement  is  reached, 
procedures  for  joint  processing  of 
permits  for  activities  which  require  both 
a  section  404  permit  from  the  State  and 
a  section  9  or  10  permit  from  the 
Secretary  under  the  River  and  Harbor 
Act  of  1899,  provided  such  procedures 
satisfy  the  requirements  of  this  Part. 

(c)  An  identification  of  those  general 
permits,  if  any,  issued  by  the  Secretary, 
the  terms  and  conditions  of  which  the 
State  intends  to  administer  and  enforce 
upon  receiving  approval  of  its  program 
and  a  plan  for  transferring  responsibility 
for  these  permits  to  the  State,  including 
procedures  for  the  prompt  transmission 
from  the  Secretary  to  the  State  Director 
of  relevant  information  not  already  in 
the  possession  of  the  State  Director 
including  support  files  for  permit 
issuance,  compliance  reports  and 
records  of  enforcement  actions.  In  many 
instances  States  will  lack  the  authority 
to  directly  administer  permits  by  the 
Federal  government.  However, 
procedures  authorized  under  State  law 
may  be  established  to  transfer 
responsibility  for  these  permits. 

(d)  Procedures  whereby  the  Secretary 
will,  upon  program  approval,  transfer  to 
the  State  pending  section  404  permit 
applications  and  other  relevant 
information,  not  already  in  the 
possession  of  the  State  Director. 

(e)  Procedures  to  ensure  that  the  State 
Director  will  not  issue  a  permit  on  the 
basis  of  any  application  received  from 
the  Secretary  which  the  Secretary  has 
identified  as  incomplete  or  othei-wise 
deficient  until  the  State  Director 
receives  information  sufficient  to  correct 
the  deficiency. 

(f)  A  provision  that  the  State  shall  not 
issue  any  section  404  permit  for  a 
discharge  which,  in  the  judgment  of  the 
Secretary  after  consultation  with  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  would 
substantially  impair  anchorage  or 
navigation. 

(g)  Those  classes  or  categories,  if  any, 
of  proposed  State  permits  for  which  the 
Secretary  waives  the  right  to  review. 


(h)  Other  matters  not  inconsistent 
with  this  Part  that  the  Secretary  and  the 
State  deem  appropriate. 

[Note. — For  example,  where  a  State  permit 
program  includes  coverage  of  those 
traditionaUy  navigable  waters  in  which  only 
the  Secretary  may  issue  section  404  permits 
(by  virtue  of  section  404(g)(1)  of  CWA),  the 
State  is  strongly  encouraged  to  establish  in 
this  MOA  procedures  for  joint  processing  of 
Federal  and  State  permits,  including  joint 
publir  notirps  and  public  hearines.) 

§  233.26     Requirements  tor  permitting. 

(a)  All  State  404  programs  must  have 
legal  authority  to  implement  each  of  the 
following  provisions  and  must  be 
administered  in  conformance  with  each; 
except  that  States  are  not  precluded 
from  omitting  or  modifying  any 
provisions  to  impose  more  stringent 
requirements: 

(1)  §  233.4 — (Application  for  a  permit). 

(2)  §  233.6— {Signatories); 

(3)  §  233.7— (Applicable  permit 
conditions); 

(4)  §  233.8— (Establishing  permit 
conditions); 

(5)  §  233.9— (Duration); 

(6)  §  233.10— (Schedules  of 
compliance); 

(7)  §  233.11— (Monitoring 
requirements); 

(8)  §  233.12— (Effect  of  permit); 

(9)  §  233.13— (Permit  transfer): 

(10)  §  233.14— (Permit  modification); 

(11)  §  233.15 — (Permit  termination); 

(12)  §  233.17— (Noncompliance 
reporting); 

(13)  §  233.18— (Confidential 
information); 

(14)  §  124.3(a) — (Application  for  a 
permit); 

(15)  §  124.5(a),  (c),  (d),  and  (f)— 
(Modification  of  permits)  except  as 
provided  in  §  233.39(b)(2); 

(16)  §  124.6(a),  (c),  (d),  and  (e)— (Draft 
permit)  except  as  provided  in 

§  233.39(b)(2); 

(17)  §  124.8— (Fact  sheets)  except  as 
provided  in  §  233.39(b)(2); 

(18)  §  124.10(a)(l)(ii),  (a){l)(iii). 
(a)(l)(v),  (b),  (c).  (d),  and  (e)— (Public 
notice); 

(19)  §  124.11— (Public  comments  and 
requests  for  hearings); 

(20)  §  124.12(a)— (Public  hearings); 
and 

(21)  §  124.17(a)  and  (c)— (Response  to 
comments). 

(Note. — States  need  not  implement 
provisions  identical  to  the  above  listed 
provisions.  Implemented  provisions  must, 
however,  establish  requirements  at  least  as 
stringent  as  the  corresponding  hsied 
provisions.  While  States  may  impose  more 
stringent  requirements,  they  may  not  make 
one  requirement  more  lenient  as  a  tradeoff 
for  making  another  requirement  more 
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stringent  for  examj!  if-  I'v  '"yi.-iiit;  Uirf! 
public  hearingg  be  tield  pnar  iu  ,s.sdin^  any 
permit  wbdle  reducing  the  amount  of  advance 
notice  of  such  a  hearing.  State  programs  may, 
if  they  have  adequate  legal  authority, 
implement  any  of  the  pro%'i8ions  of  EPA's 
other  permit  regulations.) 

(b)(1)  State  404  permit  programs  shall 
have  an  approved  continuing  planning 
process  under  40  CFR  35.1500  and  shall 
assvu"e  that  the  approved  planning 
process  is  at  all  times  consistent  with 
CWA. 

(2)  State  404  programs  shall  ensure 
that  any  board  or  body  which  approves 
all  or  portions  of  permits  shall  not 
include  as  a  member  any  person  who 
receives,  or  has  during  the  previous  3 
years  received,  a  significant  portion  of 
income  directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit. 

(i)  For  the  purposes  of  this 
subparagraph: 

(A)  "Board  or  body"  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  all  or 
portions  of  permits  either  in  the  first 
instance,  as  modified  or  reissued,  or  on 
appeal. 

(B)  "Significant  portion  of  income' 
means  10  percent  or  more  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  means  50  percent  or  more 
of  gross  persona]  income  for  a  calendar 
year  if  the  recipient  is  over  60  years  of 
age  and  is  receiving  that  portion  under 
retirement,  pension,  or  similar 
arrangement. 

(C)  "Permit  holders  or  applicants  for  a 
permit"  does  not  include  any 
department  or  agency  of  a  State 
government,  such  as  a  Department  of 
Parks  or  a  Department  of  Fish  and 
Wildlife. 

(D)  "Income"  includes  retirement 
benefits,  consultant  fees,  and  stock 
dividends. 

(ii)  For  the  purposes  of  this 
subparagraph,  income  is  not  received 
"directly  or  indirectly  from  perm^if 
holders  or  applicants  for  a  permit"  when 
it  is  derived  from  mutual  fund  payments, 
or  from  other  diversified  investments  for 
which  the  recipient  does  not  know  the 
identity  of  the  primary  sources  of 
income. 

§  233.27    Requirements  for  compliance 
evaluation  programs. 

(a)  State  programs  shall  have 
procedures  for  receipt,  evaluation, 
retention  and  investigation  for  possible 
enforcement  of  all  notices  and  reports 
required  of  permittees  and  other 
regulated  persons  (and  for  investigation 
for  possible  enforcement  of  failure  to 
submit  these  notices  and  reports). 

(b)  State  programs  shall  have 
inspection  and  surveillance  procedures 


to  delerm;nt;.  uideptTifient  ij' 
information  suppiiea  by  regulated 
persons,  compliance  or  noncompliance 
with  applicable  program  requirements. 
The  State  shall  maintain: 

(1)  A  program  which  is  capable  of 
making  comprehensive  surveys  of  all 
facilities  and  activities  subject  to  the 
State  Director's  authority  to  identify 
persons  subject  to  regulation  who  have 
failed  to  ccnnply  with  permit  application 
or  other  program  retpanmmtB.  Any 
compilation,  index,  (w  inventory  of  such 
facilities  and  activities  shall  be  made 
available  to  the  Regional  Administrator 
upon  request; 

(2)  A  program  for  periodic  inspections 
of  the  facilities  and  activities  subject  to 
regulation.  These  inspections  shall  be 
conducted  in  a  manner  designed  to: 

(i)  Determine  comphance  or 
noncompUance  with  issued  permit 
conditions  and  other  program  -* 

requirements; 

(ii)  Verify  the  accuracy  of  information 
submitted  by  permittees  and  other 
regulated  persons  in  reporting  forms  and 
other  forms  supplying  monitoring  data; 
and 

(iii)  Verify  the  adequacy  of  sampling, 
monitoring,  and  other  methods  used  by 
permittees  and  other  regulated  persons 
to  develop  that  information; 

(3)  A  program  for  investigating 
information  obtained  regarding 
violations  of  applicable  program  and 
permit  requirements;  and 

(4]  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged, 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(c)  The  State  Director  and  State 
officers  engaged  in  compliance 
evaluation  shall  have  authority  to  enter 
any  site  or  premises  subject  lo 
regulation  or  in  which  records  relevant 
to  program  operation  are  kept  in  order 
to  copy  any  records,  inspect,  monitor  or 
otherwise  investigate  compliance  with 
the  State  program  including  compliance 
with  permit  conditions  and  other 
program  requirements.  States  whose  law 
requires  a  search  warrant  before  entry 
must  conform  with  this  requirement. 

(d)  investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken  and 
other  information  shall  be  gathered  in  a 
manner  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  ein  enforcement 
proceeding  or  in  court. 


>  233.28     Reourement*  tof  er<torc»men' 
aiitt>ont>', 

ny  State  agency  administering  a 
program  shall  have  available  the 
foUowins  "vmedies  for  vioiatians  of 
Statf  :'- It  •« ni  requirements: 

(1)  To  restrain  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  State  court  from  engaging  in  any 
unauthorized  activity  v^diich  is 
endangering  or  causing  damage  to 
public  heal^  or  Ae  environment 

[Note.  — This  subparagraph  requires  that 
States  have  a  mechanism  [e.g.,  an 
administrative  cease  and  desist  order  or  the 
ability  to  seek  a  temporary  restraining  order) 
to  stop  any  unauthorized  activity 
endangering  public  health  or  tbe 
environment.J 

(2)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit 

(3)  To  immediately  and  effectively 
halt  or  remove  any  unauthorized 
dischai^s  of  dredged  or  fill  material, 
including  the  authority  to  issue  a  cease 
and  desist  order,  interim  protection 
order,  or  restoration  order  to  any  person 
responsible  for,  or  involved  in.  an 
unauthorized  discharge. 

(4)  To  assess  or  sue  to  recover  in  court 
civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  as  follows: 

(i)  (A)  Ciiil  penalties  shall  be 
recoverable  for  the  violation  of  any 
section  404  permit  condition:  any  section 
404  fifing  reqaireaent  any  duty  to  allow 
or  carry  out  iaspection,  entry  or 
monitoring  activities;  or,  any  regulation 
or  orders  issued  by  the  State  Director. 
Such  penalties  shall  be  assessable  in  at 
least  the  amount  of  $5,000  per  day  for 
each  violation. 

(B)  Criminal  fines  shall  be  recoverable 
against  any  person  who  willfully  or 
negligently  violates  any  applicable 
standards  or  limitations;  any  section  404 
permit  condition;  or  any  section  404 
filing  requirement.  Such  fines  shall  be 
assessable  in  at  least  the  amount  of 
$10,000  per  day  for  each  violation. 

[Note. — States  which  provide  the  criminal 
remedies  based  on  "criminal  negligence," 
"gross  negligence"  or  strict  liability  satisfy 
the  requirement  of  paragraph  (aK3)li)(B)  of 
this  section.) 

(C)  Criminal  fines  shall  be  recoverable 
against  any  person  who  knowingly 
makes  any  false  statement 
representation  or  certification  in  any 
sechon  404  form,  in  any  notice  or  report 
required  by  a  section  404  permit,  or  who 
knowingly  renders  inaccurate  any 
monitorrng  device  or  method  required  to 
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be  md;r:td;nt  d  oy  the  Director.  Such 
fines  shall  be  recoverable  in  at  least  the 
amount  of  $5,000  for  each  instance  of 
violation. 

[Note. — In  many  States  the  Stale  Director 
will  be  represented  in  State  courts  by  the 
State  Attorney  General  or  other  appropriate 
legal  ofncer.  Although  the  State  Director  need 
not  appear  in  court  actions,  he  or  she  should 
have  power  to  request  that  any  of  the  above 
actions  be  brought.]  i 

[b)(l)  The  maximum  civil  penalty  or 
criminal  fine  (as  provided  in  paragraph 
(a)(4)  of  this  section)  shall  be  assessable 
for  each  instance  of  violation  and,  if  the 
violation  is  continuous,  shall  be 
assessable  up  to  the  maximum  amount 
for  each  day  of  violation. 

(2)  The  burden  of  proof  and  degrees  of 
knowledge  or  intent  required  under 
State  law  for  establishing  violations 
under  paragraph  (a)(4)  of  this  section, 
shall  be  no  greater  than  the  burden  of 
proof  or  degree  of  knowledge  or  intent 
EPA  must  provide  when  it  brings  an 
action  under  the  CWA; 

(Note. — For  example,  this  requirement  is 
not  met  if  State  law  includes  mental  state  as 
an  element  of  proof  for  civil  violations.) 

(c)  Any  civil  penalty  assessed,  sought 
or  agreed  upon  by  the  State  Director 
under  paragraph  (a)(4)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  State 
Director  in  settlement  of  administrative 
or  judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
likelihood  of  success  in  establishing  the 
underlying  violation(s)  in  such  litigation. 
If  such  civil  penalty,  together  with  the 
costs  of  expeditious  compliance,  would 
be  so  severely  disproportionate  to  the 
resources  of  the  violator  as  to  jeopardize 
continuance  in  business,  the  payment  of 
the  penalty  may  be  deferred  or  the 
penalty  nay  be  forgiven  in  whole,  or 
part,  as  circumstances  warrant,  in  the 
case  of  a  penally  for  a  failure  to  meet  a 
statutory  or  final  permit  compliance 
deadline,  "appropriate  to  the  violation" 
as  used  in  this  paragraph,  means  a 
penalty  which  is  equal  to: 

(1)  An  amount  appropriate  to  redress 
the  harm  or  risk  to  public  health  or  the 
environment;  plus 

(2)  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3)  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 
recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law;  plus 

(4)  An  amount  appropriate  to  recover 
unusual  or  extraordinary  enforcement 
costs  thrust  upon  the  public;  minus 

(5)  An  amount,  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 


attributable  to  the  government  itself; 
and  minus 

(6)  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the 
violator's  control  (e.g.,  floods,  fires). 

[Note. — In  addition  to  the  requirements  of 
this  paragraph,  the  State  may  have  other 
enforcement  remedies.  The  following 
enforcement  options,  while  not  mandatory, 
are  highly  recommended: 

Procedures  for  assessment  by  the  Stale  of 
the  costs  of  investigations,  inspections,  or 
monitoring  surveys  which  lead  to  the 
establishment  of  violations; 

Procedures  which  enable  the  State  to 
assess  or  to  sue  any  persons  responsible  for 
unauthorized  activities  for  any  expenses 
incurred  by  the  State  in  removing,  correcting 
or  terminating  any  adverse  effects  upon 
human  health  and  the  environment  resulting 
from  the  unauthorized  activity,  whether  or 
not  accidental; 

Procedures  which  enable  the  Slate  to  sue 
for  compensation  for  any  loss  or  destruction 
of  wildlife,  fish  or  aquatic  life,  or  their 
habitat,  and  for  any  other  damages  caused  by 
unauthorized  activity,  either  to  the  State  or  to 
any  residents  of  the  State  who  are  directly 
aggrieved  by  the  unauthorized  activity,  or 
both;  and 

Procedures  for  the  administrative 
assessment  of  penalties  by  the  Direclor.j 

(d)  Any  State  administering  a  program 
shall  provide  for  public  participation  in 
the  State  enforcement  process  by 
providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraphs  (a)(1),  (2),  (3),  or 
(4)  of  this  section  by  any  citizen  having 
an  interest  which  is  or  may  be  adversely 
affected;  or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  the  procedures 
specified  in  §  233.27(b)(4); 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation;  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

§  233.29    Sharing  of  Information. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  the  claim  to  EPA  when  providing 
information  under  this  section.  Any 
information  obtained  from  a  State  and 
subject  to  a  claim  of  confidentiality  will 
be  treated  in  accordance  with  the 


regulations  in  40  (:i  R  Part  2.  If  EPA 
obtains  from  a  State  information  that  is 
not  claimed  to  be  confidential,  EPA  may 
make  that  information  available  to  the 
public  without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  Stale  needs  to  implement  its 
approved  program  subject  to  the 
conditions  in  40  CFR  Part  2. 

§  233.30     Cocrcjipation  witti  ottier 
programs. 

(a)  Issuance  of  State  404  permits  may 
be  coordinated  with  issuance  of  RCRA, 
UIC,  and  NPDES  permits  whether  they 
are  controlled  by  the  State  or  EPA.  See 
§  124.4. 

(b)  The  State  Director  of  any 
approved  404  program  which  may  affect 
the  planning  for  and  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  CFR 
Part  255)  as  responsible  for  the 
development  and  implementation  of 
State  solid  waste  management  plans 
under  section  4002(b)  of  RCRA  (40  CFR 
Pari  Z?>b). 

§  233.31     Approval  process. 

(a)  Within  10  days  of  receipt  of  a 
complete  State  section  404  program 
submission  under  §  233.21  of  this  Part, 
the  Administrator  shall  provide  copies 
of  the  Slate's  submission  to  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service. 

(b)  After  determining  that  a  State 
program  submission  is  complete,  EPA 
shall  publish  notice  of  the  State's 
application  in  the  Federal  Register,  and 
in  enough  of  the  largest  newspapers  in 
the  State  to  attract  Statewide  attention, 
and  shall  mail  notice  to  persons  known 
to  be  interested  in  such  matters, 
including  all  persons  on  appropriate 
Slate,  EPA,  Corps  of  Engineers,  U.S.  Fish 
and  Wildlife  Service,  and  National 
Marine  Fisheries  Service  mailing  lists 
and  all  permit  holders  and  applicants 
within  the  State.  This  notice  shall: 

(1)  Provide  a  comment  period  of  not 
less  than  45  days  during  which 
interested  members  of  the  public  may 
express  their  views  on  the  State 
program; 

(2)  Provide  for  a  public  hearing  within 
the  State  to  be  held  no  less  than  30  days 
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after  notice  of  the  heanng  is  published 
in  the  Federal  Register; 

(3]  Indicate  the  cost  of  obtaining  a 
copy  of  the  State's  submission; 

(4)  Indicate  where  and  when  the 
State's  submission  may  be  reviewed  by 
the  public; 

(5)  Indicate  whom  an  interested 
member  of  the  public  should  contact 
with  any  questions;  and 

(6)  BrieDy  outline  the  fundamental 
aspects  of  the  State's  proposed  program, 
and  the  process  for  EPA  review  and 
decision. 

(c)  Within  90  days  of  receipt  of  a 
complete  program  submission  under 

§  233.21,  the  Corps  of  Engineers,  the  U.S. 
Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  shall 
submit  any  comments  on  the  State 
program. 

(d)  Within  120  days  of  the  receipt  of  a 
complete  program  submission  under 

§  233.21.  the  Administrator  shall 
approve  or  disapprove  the  program 
based  on  the  requirements  of  this  Part 
and  of  CWA  and  taking  into 
consideration  all  comments  received.  A 
responsiveness  summary  shall  be 
prepared  by  the  Regional  Office  which 
identifies  the  public  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public, 
summanzes  significant  comments 
received,  and  explains  the  Agency's 
response  to  these  comments.  The 
Administrator  shall  respond  mdividually 
to  comments  received  from  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service. 

(e)  If  the  Administrator  approves  the 
State's  section  404  program  he  or  she 
shall  notify  the  State  and  the  Secretary 
and  publish  public  notice  in  the  Federal 
Register,  The  Secretary  sha'l  suspend 
the  issuance  of  section  404  permits  by 
the  Corps  of  Engineers  within  the  State, 
except  for  those  waters  specified  in 
section  404{gH1)  of  CWA  and  not 
identified  in  the  program  description 
under  233.22[h)(l)  as  State  regulated 
waters. 

(f)  If  the  Administrator  disapproves 
the  State  program  he  or  she  shall  notify 
the  State  of  the  reasons  for  the 
disapproval  and  of  any  revisions  or 
modifications  to  the  State  program 
which  are  necessary  to  obtain  approval. 

§  233.32    Procedures  for  revision  o!  State 
programs. 

(a)  Either  EPA  or  the  approved  State 
may  initiate  program  revision.  Program 
revision  may  be  necessary  when  the 
controlling  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
supplemented.  The  State  shall  keep  EPA 
fully  informed  of  any  proposed 


modifications  id  ;t<.  ;.asic  statutory  or 
regulatory  auifiurity.  ils  forms, 
procedures,  or  priorities. 

(b)  Revision  of  a  State  program  shall 
be  accompHshed  as  follows: 

(1)  The  State  shall  submit  a  modified 
program  description,  Attorney  General's 
statement,  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary  under  the 
circumstances. 

(2)  Whenever  EPA  determines  that  the 
proposed  program  revision  is 
substantial,  EPA  shall  issue  public 
notice  and  provide  an  opportunity' to 
comment  for  a  period  of  at  least  30  days. 
The  pubhc  notice  shall  be  mailed  to 
interested  persons  and  shall  be 
published  in  the  Federal  Register  and  in 
enough  of  the  largest  newspapers  in  the 
State  to  provide  Statewide  coverage. 
The  public  notice  shall  summarize  the 
proposed  revisions  and  provide  for  the 
opportunity  to  request  a  public  hearing. 
Such  a  hearing  will  be  held  if  there  is 
significant  public  interest  based  on 
requests  received. 

(3)  The  Administrator  shall  approve  or 
disapprove  revisions  based  on  the 
requirements  of  this  Part  and  of  the 
CWA 

(4)  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator.  Notice  of  approval  of  any 
substantial  program  revision  shall  be 
published  in  the  Federal  Register.  Notice 
of  approval  of  non-substantial  program 
revisions  may  be  given  by  a  letter  from 
the  Administrator  to  the  State  Governor 
or  his  designee. 

(c)  States  with  approved  programs 
shall  notify  EPA  whenever  they 
proposed  to  transfer  all  or  part  of  any 
program  from  the  approved  State  agency 
to  any  other  State  agency,  and  shall 
identify  any  new  division  of 
responsibilities  among  the  agencies 
involved.  The  new  agency  is  not 
authorized  to  administer  the  program 
until  approved  by  the  Administrator 
under  paragraph  (b)  of  this  section. 
Organizational  charts  required  under 

§  233.22(bl  shall  be  revised  and 
resubmitted. 

(d)  Whenever  the  Administrator  has 
reason  to  believe  the  circumstances 
have  changed  with  respect  to  a  State 
program,  he  may  request,  and  the  State 
shall  provide,  a  supplemental  Attorney 
General's  statement,  program 
description,  oi  such  other  documents  or 
information  as  are  necessary. 

(e)  The  Regional  Administrator  shall 
consult  with  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildhfe  Service,  and  the 
National  Marine  Fisheries  Service 
regarding  any  substantial  program 
revision,  and  shall  consider  their 


recommendations  prior  to  approval  of 
any  such  revision 

§233.33     Crfttris  *or  wth!',' .-■»■ '1    ;:■.■  -■■;•!? 

programs 

(a)  The  Admmistrator  may  withdraw 
program  approval  when  a  State  program 
no  longer  complies  with  the 
requirements  of  this  Part  and  the  State 
fails  to  take  corrective  action.  Such 
circumstances  include  the  following; 

(1)  When  the  State's  legal  anthority  no 
longer  meets  the  requirements  of  this 
Part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  ««rfaen 
necessary;  or 

(ii)  Action  by  a  State  legislature  or 
couri  striking  down  or  limiting  State 
authorities. 

(2)  When  the  operation  of  the  State 
program  fails  to  comply  %vith  the 
requirements  of  this  Part  including: 

(i)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  Part  including  failure  to  issue 
permits; 

(ii)  Issuance  of  permits  do  not  conform 
to  the  requirements  of  this  Part;  or 

(iii)  Failure  to  comply  with  the  public 
participation  requirements  of  this  Part. 

(3)  When  the  State's  enforcement 
program  fails  to  comply  with  tfie 
requirements  of  this  Part,  including: 

(i)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements; 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed,  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  When  the  State  program  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  §  233.24. 

§  233.34    Procedures  for  withdrawal  of 
State  programs. 

(a)  A  State  with  a  program  approved 
under  this  Part  may  voluntarily  transfer 
program  responsibilities  required  by 
Federal  law  to  the  Secretarj-  by  tak>ng 
the  following  actions,  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  State  shall  give  the 
Administrator  and  the  Secretary  IbO 
days  notice  of  the  proposed  transfer  and 
shall  submit  a  plan  for  the  orderly 
transfer  of  all  relevant  program 
information  not  in  the  possession  of  the 
Secretary  (such  as  permits,  permit  files, 
reports,  permit  applications)  which  are 
necessary  for  the  Secretary  to 
administer  the  program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  and  the  Secretary  shall 
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evaluate  the  State  3  transfer  plan  and 
shall  identify  any  additional  information 
needed  by  the  Federal  government  for 
program  administration  and/or  identify 
any  other  deficiencies  in  the  plan. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  transfer  in  the  Federal 
Register  and  m  enough  of  the  largest 
newspapers  in  the  State  to  provide 
Statewide  coverage,  and  shall  mail 
notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA  and  State  mailing  lists. 

(b)  The  following  procedures  apply 
when  the  Administrator  orders  the 
commencement  of  proceedings  to 
determine  whether  to  withdraw 
approval  of  a  State  program. 

(1)  Order.  The  Administrator  may 
order  the  commencement  of  withdrawal 
proceedings  on  his  or  her  own  initiative 
or  in  response  to  a  petition  from  an 
interested  person  alleging  failure  of  the 
State  to  comply  with  the  requirements  of 
this  Part  as  set  forth  in  §  233.33.  The 
Administrator  shall  respond  in  writing 
to  any  petition  to  commence  withdrawal 
proceedings.  He  may  conduct  an 
informal  investigation  of  the  allegations 
in  the  petition  to  determine  whether 
cause  exists  to  commence  proceedings 
under  this  paragraph.  The 
Administrator's  order  commencing 
proceedings  under  this  paragraph  shall 
fix  a  time  and  place  for  the 
commencement  of  the  hearing  and  shall 
specify  the  allegations  against  the  State 
which  are  to  be  considered  at  the 
hearing.  Within  30  days  the  State  shall 
admit  or  deny  these  allegations  in  a 
written  answer.  The  party  seeking 
withdrawal  of  the  State's  program  shall 
have  the  burden  of  coming  forward  with 
the  evidence  in  a  hearing  under  this 
paragraph. 

(2)  Definitions.  For  purposes  of  this 
paragraph  the  definitions  of  "Act," 
"Administrative  Law  Judge,"  "Hearing." 
"Hearing  Clerk, "  and  "Presiding  Officer" 
in  40  CFR  22.03  apply  in  addition  to  the 
following: 

(i)  "Party"  means  the  petitioner,  the 
State,  the  Agency,  and  any  other  person 
whose  request  to  participate  as  a  party 
is  granted. 

(ii)  "Person"  means  the  Agency,  the 
State  and  any  individual  or  organization 
having  an  interest  in  the  subject  matter 
of  the  processing. 

(iii)  "Petitioner"  means  any  person 
whose  petition  for  commencement  of 
withdrawal  proceedings  has  been 
granted  by  the  Administrator. 

(3)  Procedures. 

(i)  The  following  provisions  of  40  CFR 
P  ift  22  (Consolidated  Rules  of  Practice) 


are  applicable  to  proceedings  under  this . 
paragraph: 

(A)  §  22.02 — (use  of  number/gender); 

(B)  §  22.04(c}— {authorities  of 
Presiding  Officer); 

(C)  §  22.06 — (filing/service  of  rulings 
and  orders); 

(D)  §  22.09 — (examination  of  filed 
documents); 

(E)  §  22.19  (a),  (b)  and  (c)— 
(prehearing  conference); 

(F)  §  22.22— (evidence); 

(G)  §  22.23 — (objections/offers  of 
proof); 

(H)  §  22.25 — (filing  the  transcript);  and 

(I)  §  22.26 — (findings/conclusions). 

(ii)  The  following  provisions  are  also 
applicable: 

(A)  Computation  and  extension  of 
time. 

(7)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules  of  practice,  except  as 
otherwise  provided,  the  day  of  the  event 
from  which  the  designated  period  begins 
to  run  shall  not  be  included.  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  included.  When  a  stated  time 
expires  on  a  Saturday,  Sunday  or  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  business 
day. 

[2]  Extensions  of  time.  The 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate,  may 
grant  an  extension  of  time  for  the  filing 
of  any  pleading,  document,  or  motion  (;] 
upon  timely  motion  of  a  party  to  the 
proceeding,  for  good  cause  shown,  and 
after  consideration  of  prejudice  to  other 
parties,  or  [ii)  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  all  other  parties, 
unless  the  movant  can  show  good  cause 
why  serving  notice  is  impracticable.  The 
motion  shall  be  filed  in  advance  of  the 
date  on  which  the  pleading,  document  or 
motion  is  due  to  be  filed,  unless  the 
failure  of  a  party  to  make  timely  motion 
for  extension  of  time  was  the  result  of 
excusable  neglect. 

(3)  The  time  for  commencement  of  the 
hearing  shall  not  be  extended  beyond 
the  date  set  in  the  Administrator's  order 
without  approval  of  the  Administrator. 

(B)  Ex  parte  discussion  of  proceeding. 

At  no  time  after  the  issuance  of  the 
order  conamencing  proceedings  shall  the 
Administrator,  Regional  Administrator, 
Judicial  Officer.  Regional  Judicial 
Officer,  Presiding  Officer,  or  any  other 
person  who  is  likely  to  advise  these 
officials  in  the  decisions  on  the  case, 
discuss  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
such  proceeding  or  a  factually  related 


proceeding  nr  with  any  representative 
of  such  person  Any  ex  parte 
memorandum  or  other  communication 
addressed  to  the  Administrator, 
Regional  Administrator,  Judicial  Officer, 
Regional  Judicial  Officer,  or  the 
Presiding  Officer  during  the  pendency  of 
the  proceeding  and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  any  party 
shall  be  regarded  as  argument  made  in 
the  proceeding  and  shall  be  served  upon 
all  other  parties.  The  other  parties  shall 
be  given  an  opportunity  to  reply  to  such 
memorandum  or  communication. 
(C)  Intervention. 

(7)  Motion.  A  motion  for  leave  to 
intervene  in  any  proceeding  conducted 
under  these  rules  of  practice  must  set 
forth  the  grounds  for  the  proposed 
intervention,  the  position  and  interest  of 
the  movant  and  the  likely  impact  that 
intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph 
(b)(3)(ii)(C)(J)  of  this  section,  within  ten 
(10)  days  after  service  of  the  motion  for 
leave  to  intervene. 

[2]  However,  mofions  to  intervene 
must  be  filed  within  15  days  from  the 
date  the  notice  of  the  administrator's 
order  is  first  published. 

[3]  Disposition.  Leave  to  intervene 
may  be  granted  only  if  the  movant 
demonstrates  that  [i]  his  presence  in  the 
proceeding  would  not  unduly  prolong  or 
otherwise  prejudice  the  adjudication  of 
the  rights  of  the  original  parties;  [ii]  the 
movant  will  be  adversely  affected  by  a 
final  order;  and  [Hi)  the  interests  of  the 
movant  are  not  being  adequately 
represented  by  the  original  parties.  The 
intervener  shall  become  a  full  party  to 
the  proceeding  upon  the  granting  of 
leave  to  intervene. 

[4]  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  who  wish  to  file  briefs 
may  so  move.  The  motion  shall  identify 
the  interest  of  the  applicant  and  shall 
state  the  reasons  why  the  proposed 
amicus  brief  is  desirable.  If  the  motion  is 
granted,  the  Presiding  Officer  or 
Administrator  shall  issue  an  order 
setting  the  time  for  filing  such  brief.  An 
amicus  curiae  is  eligible  to  participate  in 
any  briefing  after  his  motion  is  granted, 
and  shall  be  served  with  all  briefs,  reply 
briefs,  motions,  and  orders  relating  to 
issues  to  be  briefed. 
(D).  Motions. 

(7)  General.  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall  [i)  be  in  writing;  [ii]  state 
the  grobnds  therefor  with  particularity; 
[Hi]  set  forth  the  relief  or  order  sought; 
and  (/v)  be  accompanied  by  any 
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affidavit,  certificate,  other  evidence,  or 
legal  memorandum  relied  upon.  Such 
motions  shall  be  served  as  provided  by 
(b)(4)  of  this  section. 

[2]  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
filed  within  ten  (10)  days  after  service  of 
such  motion,  unless  additional  time  is 
allowed  for  such  response.  The  response 
shall  be  accompanied  by  any  affidavit, 
certificate,  other  evidence,  or  legal 
memorandum  relied  upon.  If  no 
response  is  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  Presiding 
Officer,  Regional  Administrator,  or 
Administrator,  as  appropriate,  may  set  a 
shorter  time  for  response,  or  make  such 
other  orders  concerning  the  disposition 
of  motions  as  they  deem  appropriate. 

[3]  Decision.  The  Administrator  shall 
rule  on  all  motions  filed  or  made  after 
service  of  the  recommended  decision 
upon  the  parties.  The  Presiding  Officer 
shall  rule  on  all  other  motions.  Oral 
argument  on  motions  will  be  permitted 
where  the  Presiding  Officer,  Regional 
Administrator,  or  the  Administrator 
considers  it  necessary  or  desirable. 

(4)  Record  of  proceedings,  (i)  The 
hearing  shall  be  either  stenographically 
reported  verbatim  or  tape  recorded,  and 
thereupon  transcribed  by  an  official 
reporter  designated  by  the  Presiding 
Officer; 

(ii)  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  testimony,  written 
statements  of  position,  stipulations, 
exhibits,  motions,  briefs,  and  other 
written  material  of  any  kind  submitted 
in  the  hearing  shall  be  a  part  of  the 
record  and  shall  be  available  for 
inspection  or  copying  in  the  Office  of  the 
Hearing  Clerk,  upon  payment  of  costs. 
Inquiries  may  be  made  at  the  Office  of 
the  Administrative  Law  Judges,  Hearing 
Clerk,  401  M  Street,  S.W.,  Washington, 
D.C.  20460; 

(iii)  Upon  notice  to  all  parties  the 
Presiding  Officer  may  authorize 
corrections  to  the  transcript  which 
involve  matters  of  substance; 

(iv)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 

(v)  A  copjt  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submission  upon  the  Presiding 
Officer  and  each  party  of  record.  Service 
under  this  paragraph  shall  take  place  by 
mail  or  personal  delivery; 

(vi)  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  time,  and  manner  of  service 
and  the  names  of  the  persons  served, 


certified  by  the  person  who  made 
service;  and 

("vii)  The  Hearing  Clerk  shall  maintain 
and  furnish  to  any  person  upon  request, 
a  list  containing  the  name,  service 
address,  and  telephone  number  of  all 
parties  and  their  attorneys  or  duly 
authorized  representatives. 

(5)  Participation  by  a  person  not  a 
party.  A  person  who  is  not  a  party  may. 
in  the  discretion  of  the  Presiding  Officer, 
be  permitted  to  make  a  limited 
appearance  by  making  an  oral  or 
written  statement  of  his/her  position  on 
the  issues  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Presiding  Officer,  but  he/she  may  not 
otherwise  participate  in  the  proceeding. 

(6)  Rights  of  parties,  (i)  All  parties  to 
the  proceeding  may: 

(A)  Appear  by  counsel  or  other 
representative  in  all  hearing  and  pre- 
hearing proceedings; 

(B)  Agree  to  stipulations  of  facts 
which  shall  be  made  a  part  of  the 
record. 

(7)  Recommended  decision,  (i)  Within 
30  days  after  the  filing  of  proposed 
findings  and  coticlusions,  and  reply 
briefs,  the  Presiding  Officer  shall 
evaluate  the  record  before  him/her,  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties  and  shall 
prepare  a  recommended  decision,  and 
shall  certify  the  entire  record,  including 
the  recommended  decision,  to  the 
Administrator. 

(ii)  Copies  of  the  recommended 
decision  shall  be  served  upon  all  parties. 

(iii)  Within  20  days  after  the 
certification  and  filing  of  the  record  and 
recommended  decision,  all  parties  may 
file  with  the  Administrator  exceptions  to 
the  recommended  decision  and  a 
supporting  brief. 

(8)  Decision  by  Administrator,  (i) 
Within  60  days  after  certification  of  the 
record  and  filing  of  the  Presiding 
Officer's  recommended  decision,  the 
Administrator  shall  review  the  record 
before  him  and  issue  his  own  decision. 

(ii)  If  the  Administrator  concludes  that 
the  State  has  administered  the  program 
in  conformity  with  the  CWA  and  this 
Part,  his  decision  shall  constitute  "final 
agency  action"  within  the  meaning  of  5 
U.S.C.  §  704. 

(iii)  if  the  Administrator  concludes 
that  the  State  has  not  administered  the 
program  in  conformity  with  the  CWA 
and  regidations,  he  shall  list  the 
deficiencies  in  the  program  and  provide 
the  State  a  reasonable  time,  not  to 
exceed  90  days,  to  take  such  appropriate 
corrective  action  as  the  Administrator 
determines  necessary. 

(iv)  Within  the  time  prescribed  by  the 
Administrator  the  State  shall  take  such 
appropriate  corrective  action  as 


required  by  the  Administrator  and  shall 
file  with  the  Administrator  and  all 
parties  a  statement  certified  by  the  State 
Director  that  appropriate  corrective 
action  has  been  taken. 

(v)  The  Administrator  may  require  a 
further  showing  in  addition  to  the 
certified  statement  that  corrective  action 
has  been  taken. 

(vi)  If  the  State  fails  to  take 
appropriate  corrective  action  and  file  a 
certified  statement  thereof  within  the 
time  prescribed  by  the  Administrator, 
the  Administrator  shall  issue  a 
supplementary  order  withdrawing 
approval  of  the  State  program.  If  the 
State  takes  appropriate  corrective 
acfion,  the  Administrator  shall  issue  a 
supplementary  order  stating  that 
approval  of  authority  is  not  withdrawn. 

(vii)  The  Administrator's 
supplementary  order  shall  constitute 
final  Agency  action  within  the  meanings 
of  5  U.S.C.  704. 

(c)  Withdrawal  of  authorization  under 
this  section  and  the  CWA  does  not 
relieve  any  person  from  complying  with 
the  requirements  of  State  law,  nor  does 
it  affect  the  validity  of  actions  taken  by 
the  State  prior  to  withdrawal. 

§  233.35    Activities  not  requiring  pennlts. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  secfion,  any  discharge 
of  dredged  or  fill  material  that  may 
result  from  any  of  the  following 
activities  is  not  prohibited  by  or 
otherwise  subject  to  regulation  under 
this  subpart: 

(l)(i)  Normal  farming,  silviculture  and 
ranching  activities  such  as  plowing, 
seeding,  cultivating,  minor  drainage,  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products,  or  upland  soil 
and  water  conservation  practices,  as 
defined  in  paragraph  (a){l)(iiij  of  this 
section. 

(ii)  To  fall  under  this  exempfion,  the 
activities  specified  in  paragraph  (a)(l}(i) 
of  this  secfion  must  be  part  of  an 
established  (i.e.,  on-going)  farming, 
silviculture,  or  ranching  operation. 
Activities  on  areas  lying  fallow  as  part 
of  a  conventional  rotafional  cycle  are 
part  of  an  established  operation. 
Activities  which  bring  an  area  into 
farming,  silviculture,  or  ranching  use  are 
not  part  of  an  established  operation.  An 
operation  ceases  to  be  established  when 
the  area  on  which  it  was  conducted  has 
been  converted  to  another  use  or  has 
lain  idle  so  long  that  modifications  to 
the  hydrological  regime  are  necessary  to 
resume  operations.  If  an  activity  takes 
place  outside  the  waters  of  the  United 
States,  or  if  it  does  not  involve  a 
discharge,  it  does  not  need  a  section  404 
permit,  whether  or  not  it  is  pari  of  an 
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established  farming,  silviculture,  or 
ranching  operation. 

(iiiXA)  Cultivating  means  physical 
methods  of  soil  treatment  employed 
within  established  farming,  ranching 
and  silviculture  lands  upon  planted 
farm,  ranch,  or  forest  crops  to  aid  and 
improve  their  growth,  quality  or  yield. 

(B)  Harvesting  means  physical 
measures  employed  directly  upon  farm, 
forest  or  ranch  crops  within  established 
agricultural  and  silvicultural  lands  to 
bring  about  their  removal  from  farm, 
forest,  or  ranch  land,  but  does  not 
include  the  construction  of  farm,  forest, 
or  ranch  roads. 

(C)(/)  Minor  Drainage  means: 

(i)  The  discharge  of  dredged  or  fill 
material  incidental  to  connecting  upland 
drainage  facilities  to  waters  of  the 
United  States,  adequate  to  effect  the 
removal  of  excess  soil  moisture  from 
upland  croplands.  (Construction  and 
maintenance  of  upland  (dryland) 
facilities,  such  as  ditching  and  tiling, 
incidental  to  the  planting,  cutivating, 
protecting,  or  harvesting  of  crops, 
involve  no  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  and  as  such  never  require  a 
section  404  permit.); 

[if]  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  installing 
ditching  or  other  such  water  control 
facilities  incidental  to  planting, 
cultivating,  protecting,  or  harvesting  of 
rice,  cranberries  or  other  wetland  crop 
species,  where  these  activities  and  the 
discharge  occur  in  waters  of  the  United 
States  which  are  in  established  use  for 
such  agricultural  and  silvicultural 
wetland  crop  production; 

[iii]  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  manipulating 
the  water  levels  of,  or  regulating  the 
flow  or  distribution  of  water  within, 
existing  impoundments  which  have  been 
constructed  in  accordance  with 
apphcable  requirements  of  CWA,  and 
v\  hich  are  in  estabHshed  use  for  the 
production  of  rice,  cranberries,  or  other 
wetland  crop  species: 

[Note.- -The  provisions  of  paragraphs 
(a](l)(ii)(c)(l)  (ii)  and  (iii)  of  this  section  apply 
to  areas  that  are  in  established  use 
exclusively  for  wetland  crop  prodoction  as 
well  as  areas  in  estabhshed  use  for 
conventional  wetland/non-wetland  crop 
rotatioii  (eg.,  the  rotation  of  rice  and 
soytieaiisj  where  such  rotation  results  in  the 
cyclical  or  intermittent  temporary  dewatering 
of  such  areas.) 

'"/'  The  disrharge  of  dredged  or  fill 

rridser  d  Hi  i  jf-ntal  to  the  emergency 
re.rriiiva.  tif  sandbars,  gravel  bars,  or 
j'her  simudr  blockages  which  are 

formed  dunng  fio'jd  '"fws  or  other 
events,  where  sucn  oiocitages  close  or 
constrict  previousiy  existing 


drainageways  and,  if  not  promptly 
removed,  would  result  in  damage  tc  or 
loss  of  existing  crops  on  land  in 
established  use  for  crop  production. 
Such  removal  does  not  include  enlarging 
or  extending  the  dimensions  of,  or 
changing  the  bottom  elevations  of,  the 
affected  drainageway  as  it  existed  prior 
to  the  formation  of  the  blockage. 
Removal  must  be  accomplished  within 
one  year  of  formation  of  such  blockages 
in  order  to  be  ehgible  for  exemption. 
[2]  Minor  drainage  in  waters  of  the 
U.S.  is  limited  to  drainage  within  areas 
that  are  part  of  an  established  farming 
or  silvicultural  operation.  It  does  not 
include  drainage  associated  with  the 
immediate  or  gradual  conversion  of  a 
wetland  to  a  non-wetland  (e.g.,  wetlands 
species  to  upland  species  not  typically 
adapted  to  life  in  saturated  soil 
conditions),  or  conversion  from  one 
wetland  use  to  another  (for  example, 
silviculture  to  farming).  In  addition, 
minor  drainage  does  not  include  the 
construction  of  any  canal,  ditch,  dike  or 
other  waterway  or  structure  which 
drains  or  otherwise  significantly 
modifies  a  stream,  lake,  swamp,  bog  or 
any  other  wetland  or  aquatic  area 
constituting  waters  of  the  United  States. 
Any  discharge  of  dredged  or  fill  material 
into  the  waters  of  the  United  States 
incidental  to  the  construction  of  any 
such  structure  or  waterway  requires  a 
permit. 

(D)  Plowing  means  all  forms  of 
primary  tillage,  including  moldboard, 
chisel,  or  wide-blade,  plowing,  discing, 
harrowing,  and  similar  physical  means 
utilized  on  farm,  forest  or  ranch  land  for 
the  breaking  up,  cutting,  turning  over,  or 
stirring  of  soil  to  prepare  it  for  the 
planting  of  crops.  The  term  does  not 
include  the  redistribution  of  spoil,  rock, 
sand,  or  other  surficial  materials  in  a 
manner  which  changes  any  area  of  the 
waters  of  the  United  States  to  dry  land. 
For  example,  the  redistribution  of 
surface  materials  by  blading,  grading,  or 
other  means  to  fill  in  wetland  areas  is 
not  plowing.  Rock  crushing  activities 
which  result  in  the  loss  of  natural 
drainage  characteristics,  the  reduction 
of  water  storage  and  recharge 
capabilities,  or  the  overburden  of 
natural  water  filtration  capacities  do  not 
constitute  plowing.  Plowing  will  never 
involve  a  discharge  of  dredged  or  fill 
material. 

(E)  Seeding  means  the  sowing  of  seed 
and  placement  of  seedlings  to  produce 
farm,  ranch,  or  forest  crops  and  includes 
the  placement  of  soil  beds  for  seeds  or 
seedlings  on  established  farm  and  forest 
lands. 

(2)  Maintenance,  including  emergency 
reconstruction  of  recently  damaged 
parts,  of  currently  serviceable  structtires 


such  as  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  bridge 
abutments  or  approaches,  and 
transportation  structures.  Maintenance 
does  not  include  any  modification  that 
changes  the  character,  scope,  or  size  of 
the  original  fill  design.  Emergency 
reconstructiomnust  occur  within  a 
reasonable  f>eriod  of  time  after  damage 
occurs  in  order  to  qualify  for  this 
exemption, 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches.  A 
simple  connection  of  an  irrigation  return 
or  supply  ditch  to  waters  of  the  U.S.  and 
related  bank  stabilization  measures  are 
included  within  this  exemption.  Where  a 
trap,  weir,  groin,  wall,  jetty  or  other 
structure  within  waters  of  the  U.S., 
which  will  result  in  significant 
discernable  alterations  to  flow  or 
circulation,  is  constructed  as  part  of  the 
connection,  such  construction  requires  a 
404  permit. 

(4)  Construction  of  temporary 
sedimentation  basins  on  a  construction 
site  which  does  not  include  placement  of 
fill  material  into  waters  of  the  U.S.  The 
term  "construction  site"  refers  to  any 
site  involving  the  erection  of  building, 
roads,  and  other  discrete  structures  and 
the  installation  of  such  structures.  The 
term  also  includes  any  other  land  areas 
which  involve  land-disturbing 
excavation  activities,  including 
quarrying  or  other  mining  activities, 
where  an  mcrease  in  the  runoff  of 
sediment  is  controlled  through  the  use  of 
temporary  sedimentation  basins. 

(5)  Any  activity  with  respect  to  which 
a  State  has  an  approved  program  under 
section  208(b)(4)  of  CWA  which  meets 
the  requirements  of  sections  208(b)(4)(B) 
and  (C). 

(6)  Construction  or  maintenance  of 
farm  roads,  forest  roads,  or  temporary 
roads  for  moving  mining  equipment, 
where  such  roads  are  constructed  and 
maintained  in  accordance  with  best 
management  practices  (BMPs)  to  assure 
that  flow  and  circulation  patterns  and 
chemical  and  biological  characteristics 
of  waters  of  the  United  States  are  not 
impaired,  that  the  reach  of  the  waters  of 
the  United  States  is  not  red»ced,  and 
that  any  adverse  effect  on  the  aquatic 
environment  will  be  otherwise 
minimized.  The  BMPs  which  must  be 
applied  to  satisfy  this  provision  shall 
include  those  detailed  BMPs  described 
in  the  State's  approved  program 
description  pursuant  to  the  requirements 
of  §  233.22(hJ(4),  and  shall  also  include 
the  following  baseline  provisions: 

(i)  Permanent  roads  (for  farming  or 
forestry  activities),  temporary  access 
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roads  (for  mining,  forestry,  or  farm 
purposes]  and  skid  trails  (for  logging)  in 
waters  of  the  U.S.  shall  be  held  to  the 
minimum  feasible  number,  width,  and 
total  length  consistent  with  the  purpose 
of  specific  farming,  silvicultural  or 
mining  operations,  and  local  topographic 
and  climatic  conditions: 

(ii)  All  roads,  temporary  or 
permanent,  shall  be  located  sufficiently 
far  from  streams  or  other  water  bodies 
(except  for  portions  of  such  roads  which 
must  cross  water  bodies)  to  minimize 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S. 

(iii)  The  road  fill  shall  be  bridged, 
cuiverted,  or  otherwise  designed  to 
prevent  the  restriction  of  expected 
floods  flows: 

(iv)  The  fill  shall  be  properly 
stabilized  and  maintained  during  and 
following  construction  to  prevent 
erosion; 

(v)  Discharges  fo  dredged  or  fill 
material  into  waters  of  the  United  States 
to  construct  a  road  fill  shall  be  made  in 
a  manner  that  minimizes  the 
encroachment  of  trucks,  tractors, 
bulldozers,  or  other  heavy  equipment 
within  waters  of  the  United  States 
(including  adjacent  wetlands)  that  lie 
outside  the  lateral  boundaries  of  the  fill 
itself; 

(vi)  In  designing,  constructing,  and 
maintaining  roads,  vegetative 
disturbance  in  the  waters  of  the  U.S. 
shall  be  kept  to  a  minimum: 

(vii)  The  design,  construction  and 
maintenance  of  the  road  crossing  shall 
not  disrupt  the  migration  or  other 
movement  of  those  species  of  aquatic 
life  inhabiting  the  water  body; 

(viii)  Borrow  material  shall  be  taken 
from  upland  sources  whenever  feasible; 

(ix)  The  discharge  shall  not  take,  or 
jeopardize  the  continued  existence  of,  a 
threatened  or  endangered  species  as 
defined  under  the  Endangered  Species 
Act,  or  adversely  modify  or  destroy  the 
critical  habitat  of  such  species; 

(x)  Discharges  into  breeding  and 
nesfing  areas  for  migratory  waterfowl, 
spawning  areas,  and  wetlands  shall  be 
avoided  if  practical  alternatives  exist; 

(xi)  The  discharge  shall  not  be  located 
in  the  proximity  of  a  public  water  supply 
intake; 

(xii)  The  discharge  shall  not  occur  in 
areas  of  concentrated  shellfish 
production; 

(xiii)  The  discharge  shall  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System; 

(xiv)  The  discharge  of  material  shall 
consist  of  suitable  material  free  from 
toxic  pollutants  in  toxic  amounts;  and 

(xv)  all  temporary  fills  shall  be 
removed  in  their  entirety  and  the  area 
restored  to  its  original  elevation. 


(b)  If  any  discharge  of  dredged  or  fill 
material  resulting  from  the  activities 
listed  in  paragraphs  (a)(l)-(6)  of  this 
section  contains  any  toxic  pollutant 
listed  under  section  307  of  CWA  such 
discharge  shall  be  subject  to  any 
applicable  toxic  effluent  standard  or 
prohibition,  and  shall  require  a  permit 
under  the  State  program. 

(c)  Any  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
incidental  to  any  of  the  activities 
identified  in  paragraphs  {a)(l)-{6)  of  this 
section  must  have  a  permit  if  it  is  part  of 
an  activity  whose  purpose  is  to  convert 
an  area  of  the  waters  of  the  United 
States  into  a  use  to  which  it  was  not 
previously  subject,  where  the  flow  or 
circulation  of  waters  of  the  United 
States  may  be  impaired  or  the  reach  of 
such  waters  reduced.  Where  the 
proposed  discharge  will  result  in 
significant  discernible  alterations  to 
How  or  circulation,  the  presumption  is 
that  How  or  circulation  may  be  impaired 
by  such  alteration. 

[Note. — For  example,  a  permit  will  be 
required  for  the  conversion  of  a  cypress 
swamp  fo  some  other  use  or  the  conversion  of 
a  wetland  from  silvicultural  to  agricultural 
use  when  there  is  a  discharge  of  dredged  or 
fill  materials  into  waters  of  the  United  Stales 
in  conjunction  with  construction  of  dikes, 
drainage  ditches  or  other  works  or  structures 
used  to  effect  such  conversion.  A  discharge 
which  elevates  the  bottom  of  waters  of  the 
United  States  without  converting  it  to  dry 
land  does  not  thereby  reduce  the  reach  of, 
but  may  alter  the  flow  or  circulation  of, 
waters  of  the  United  States.) 

(d)  Federal  projects  which  qualify 
under  the  criteria  contained  in  section 
404(r)  of  CWA  (Federal  projects 
authorized  by  Congress  where  an  EIS 
has  been  submitted  to  Congress  prior  to 
authorization  or  an  appropriation)  are 
exempt  from  State  section  404  permit 
requirements,  but  may  be  subject  to 
other  State  or  Federal  requirements. 

§233.36    Prohlbcicns 

No  permit  shall  be  issued  by  the  State 
Director  in  the  following  circumstances: 

(a)  When  the  conditions  of  the  permit 
do  not  comply  with  the  requirements  of 
CWA,  or  regulations  and  guidelines 
implementing  CWA,  including  the 
section  404(b)(1)  environmental 
guidelines  (40  CFR  Part  230). 

(b)  When  the  Regional  Administrator 
has  objected  to  issuance  of  the  permit 
under  secfion  404(j)  of  CWA  and  the 
objection  has  not  been  resolved. 

(c)  When,  in  the  judgment  of  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers,  anchorage  and 
navigation  in  or  on  any  of  the  waters  of 
the  United  States  would  be  substantially 
impaired  by  the  discharge. 


(d)  When  the  proposed  discharge 
would  be  into  a  defined  area  for  which 
specification  as  a  disposal  site  has  been 
prohibited,  restricted,  denied,  or 
withdrawn  by  the  Administrator  under 
section  404(c)  of  CWA,  and  the 
discharge  would  fail  to  comply  with  the 
Administrator's  actions  under  that 
authority. 

§  233.37    General  permits. 

(a)  Coverage.  The  State  Director  may 
issue  a  general  permit  for  similar 
activities  as  specified  in  paragraph 
(b)(1)  of  this  section  within  a  defined 
geographic  area  as  specified  in 
paragraph  (b)(2)  of  this  secfion,  if  he  or 
she  determines  that  the  regulated 
activities  will  cause  only  minimal 
adverse  environmental  effects  when 
performed  separately  and  will  have  only 
minimal  cumulative  adverse  effects  on 
the  environment. 

(b)  Conditions.  In  addition  to  i  233.7, 
and  the  applicable  requirements  of 

§  233.8,  each  general  permit  shall 
contain  conditions  as  follows: 

(1)  Activities:  A  specific  description  of 
the  type(s)  of  activities  which  are 
authorized,  including  limitations  for  any 
single  operation,  to  ensure  that  the 
requirements  of  paragraph  (a)  of  this 
section  are  satisfied.  At  a  minimum, 
these  limitations  shall  include: 

(i)  The  maximum  quantity  of  material 
that  may  be  discharged; 

(ii)  The  type(s)  of  material  that  may 
be  discharged; 

(iii)  The  depth  of  fill  permitted: 

(iv)  The  maximum  extent  to  which  an 
area  may  be  modified;  and 

(v)  The  size  and  type  of  structure  that 
may  be  constructed. 

(2)  Area:  A  precise  description  of  the 
geographic  area  to  which  the  general 
permit  applies,  including,  when 
appropriate,  limitations  on  the  types(s) 
of  water(s)  or  wetlands  where 
operations  may  be  conducted,  to  ensure 
that  the  requirements  of  paragraph  (a)  of 
this  section  are  satisfied. 

(3)  Notice:  The  permit  shall  contain  a 
requirement  that  no  activity  is 
authorized  under  the  general  permit 
unless  the  Director  receives  notice  at 
least  30  days  in  advance  of  the  date 
when  the  proposed  activity  is  to 
commence.  The  Director  may  require 
any  information  in  the  notice  necessary 
to  determine  whether  the  conditions  of 
the  general  permit  will  be  satisfied.  If 
within  15  days  of  the  date  of  submission 
of  the  notice  the  owner  or  operator  has 
not  been  informed  by  the  State  Director 
of  his  or  her  intent  to  require  an 
individual  permit  application,  the  owner 
or  operator  may  commence  operations 
under  the  general  permit 
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(cj  Requiring  an  individual  permit,  (1) 
Upon  receiving  notice  under  paragraph 
(b)(3j  of  this  section,  the  State  Director 
may  require,  at  his  discretion,  that  flie 
owner  or  operator  apply  for  an 
individual  permit  Cases  where  an 
individual  permit  may  be  required 
include: 

(1)  The  activity  has  more  than  a 
minimal  adverse  environmental  effect; 

[ii)  The  cumulative  effects  on  the 
environment  of  the  authorized  activities 
are  more  than  minimal;  or 

(iii)  The  discharger  is  not  in 
compliance  with  the  conditions  of  the 
general  permit. 

(2)  When  the  State  Director  notifies 
the  owner  or  operator  within  15  days  of 
receipt  of  notice  under  paragraph  (b)(3) 
of  this  section  that  an  individtial  permit 
application  is  required  for  that  activity, 
the  activity  shall  not  be  authorized  by 
the  general  permit. 

(3)  The  Director  may  require  any 
person  authorized  under  a  general 
permit  to  apply  for  an  individual  permit. 

fd)  Under  section  404(h)(5]  of  CWA, 
States  are  entitled,  after  program 
approval,  to  administer  and  enforce 
general  permits  issued  by  the  Secretary. 
If  the  State  chooses  not  to  administer 
and  enforce  these  permits,  the  Secretary 
retains  jurisdiction  until  they  expire.  If 
the  Secretary  has  retained  jurisdiction 
and  if  a  permit  appeal  or  modification 
request  is  not  finally  resolved  when  the 
Federally  issued  permit  expires,  the 
Secretary,  upon  agreement  with  the 
State,  may  continue  to  retain  jurisdiction 
until  the  matter  is  resolved. 


Ernergency  CH»rmits. 


§  233  38 

^a,  Cortrc^t;.  .\  jJ'.'. .::.3Ldnding  any 
other  provision  of  this  Part  or  Part  124  of 
this  Chapter,  the  State  Director  may 
temporarily  permit  a  specific  dredge  or 
fill  activity  if: 

(1)  An  unacceptable  hazard  to  life  or 
severe  loss  of  property  will  occur  if  an 
emergency  permit  is  not  granted:  and 

(2)  The  anticipated  threat  or  loss  may 
occur  before  a  permit  can  be  issued  or 
modified  under  the  procedures 
otherwise  required  by  this  Part  and  Pari 
124. 

(b)  Requirements  for  issuance.  (1)  The 
emergency  permit  shall  incorporate,  to 
the  extent  possible  and  not  inconsistent 
with  the  emergency  situation,  all 
appUcable  requirements  of  §§233.7  and 
2338. 

(2)  Any  emergency  permit  shall  be 
limited  in  duration  to  the  time  required 
10  complete  the  authorized  emergency 
action,  not  to  exceed  90  days. 

(3)  The  emergency  permit  must  have  a 
condition  requiring  restoration  of  the 
disposal  site  (for  example,  removal  of 
fill,  steps  to  prevent  erosion).  If  more 


than  90  days  from  issuance  is  necessary 
to  complete  restoration,  the  permit  may 
be  extended  for  this  purpose  only. 

(4)  The  emergency  permit  may  be  oral 
or  written.  If  oral,  it  must  be  followed 
within  five  days  by  a  written  emergency 
permit. 

(5)  Notice  of  the  emergency  permit 
shall  be  published  and  public  comments 
received  in  accordance  with  applicable 
requirements  of  §§  124.10  and  124.11  as 
soon  as  possible  but  no  later  than  10 
days  after  the  issuance  date. 

(6)  The  emergency  permit  may  be 
terminated  at  any  time  without  process 
if  the  State  Director  determines  that 
termination  is  appropriate  to  protect 
human  health  or  the  environment. 

§  233.39    Transmission  of  Information  to 
EPA  and  ottter  Federal  agencies. 

(a)  The  Memorandum  of  Agreement 
under  §  233.24  shall  provide  for  the 
following: 

(1)  Prompt  transmission  to  the 
Regional  Administrator  (by  certified 
mail)  and  to  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  of  a 
copy  of  any  complete  permit  application 
received  by  the  State  Director,  except 
those  for  which  permit  review  has  been 
waived  under  §  233.24(d)(l)(i).  The  Slate 
shall  supply  EPA,  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service  with  copies  of  permit 
applications  for  which  permit  review 
has  been  waived  whenever  requested 
by  such  agencies.  Where  State  law 
requires  preparation  of  an 
environmental  impact  statement  (EIS)  or 
similar  document,  and  such  EIS  or  other 
document  is  available,  the  EIS  or  other 
document  shall  accompany  the  permit 
application  when  transmitted  to  the 
Regional  Administrator 

(2)  Prompt  transmission  to  the 
Regional  Administrator  fiy  certified 
mail)  and  to  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  of 
notice  of  every  action  taken  by  the  State 
agency  related  to  the  consideration  of 
any  permit  application,  including  a  copy 
of  each  draft  permit  prepared,  and  any 
conditions,  requirements,  or  documents 
which  are  related  to  the  draft  permit  or 
which  affect  the  authorization  of  the 
draft  permit.  A  draft  permit  shall  be 
prepared  by  the  State  and  transmitted  to 
EPA: 

(i)  At  the  time  of  transmission  of  the 
complete  permit  application,  for 
discharges  listed  in  §  233.24{d)(l)(i)(A)- 
(E): 

(ii)  Upon  request  of  EPA  in 
accordance  with  §  233.40(e)(3),  for 
discharges  not  listed  in 


§  233.24(dKlJti)(A)-(E),  unless  EPA  has 
waived  review  under  §  233.24(d)(l)(i), 

(3)  Prompt  transmission  to  the 
Regional  Administrator,  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service  of  a  copy  of  each  draft 
general  permit.  A  draft  general  pennit 
shall  be  prepared  by  the  State  whenever 
the  State  intends  to  issue  a  general 
permit. 

(4)  Transmission  to  the  Regional 
Administrator,  the  Corps  of  Engineers, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  National  Marine  Fisheries  Service  of 
a  copy  of  every  issued  permit  following 
issuance,  along  with  any  and  all 
conditions  and  requirements. 

(b)(1)  State  section  404  programs  shall 
comply  with  the  draft  permit 
requirements  of  §§  124.6  (a),  (c),  (d),  and 
(e)  and  124.8  for  those  discharges  which 
require  a  draft  pennit  under  paragraph 
(a)(2)  of  this  section  and  for  those 
discharges  to  be  regulated  by  general 
permits.  For  discharges  which  require  a 
draft  permit  under  paragraph  (a)(2)  of 
this  section,  public  review  and  EPA 
review,  under  §  233.40,  shall  be  based 
on  the  permit  application  and  the  draft 
permit.  For  discharges  to  be  regulated 
by  general  permits,  public  review  and 
EPA  review  shall  be  based  on  the  draft 
general  permit. 

(2)  For  ail  other  discharges,  public 
review  and  EPA  review,  if  not  waived 
under  §  233.24(d)(l)(i),  shall  be  based  on 
the  permit  application.  For  these 
discharges,  States  need  not  comply  with 
§§  124.6  (a),  (c).  (d).  and  (e)  or  124.8. 

§  233.40    EPA  review  of  and  objections  to 
State  permits. 

(a)  The  Memorandum  of  Agreement 
shall  provide  that  the  Regional 
Administrator  may  comment  upon, 
object  to,  or  make  recommendations 
with  respect  to  permit  applications,  draft 
permits  (if  prepared  under  §  233.39).  or 
draft  general  permits  within  90  days  of 
receipt.  If  the  Regional  Administrator 
intends  to  comment  upon,  object  to,  or 
make  recommendations  with  respect  to 
a  permit  application,  draft  permit,  or 
draft  general  permit,  he  or  she  shall 
notify  the  State  Director  of  his  or  her 
intent  within  30  days  of  receipt.  The 
Regional  Administrator  may  notify  the 
State  within  30  days  of  receipt  that  there 
is  no  comment  but  reserve  the  right  to 
object  within  90  days  of  receipt,  based 
on  any  new  information  brought  out  by 
the  public  during  the  comment  period  or 
at  a  hearing.  The  Regional 
Administrator  shall  send  a  copy  of  any 
comment,  objection,  or  recommendation 
to  the  permit  applicant 
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(u)  Within  90  days  following  receipt  of 
a  permit  application,  draft  permit  or 
draft  general  permit  for  which  the 
Regional  Administrator  has  provided 
notification  under  paragraph  (a)  of  this 
section,  the  Regional  Administrator  may 
object  to  permit  issuance.  In  order  to 
object,  the  Regional  Administrator  shall 
set  forth  in  writing  and  transmit  to  the 
State  Director: 

(1)  A  statement  of  the  reason[s)  for 
the  objection  (including  the  section  of 
CVVA  or  regulations  that  support  the 
objection);  and 

(2)  The  actions  that  must  be  taken  by 
the  State  Director  in  order  to  eliminate 
the  objection  (including  the  conditions 
which  the  pel mit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  When  the  State  Director  has 
received  an  objection  to  a  permit 
Hpplication,  draft  permit,  or  draft 
general  permit  under  this  section  and 
has  taken  the  steps  required  by  the 
Rijgional  Administrator  to  eliminate  the 
objection,  a  revised  permit  shall  be 
prepared  and  transmitted  to  the 
Regional  Administrator  for  review.  If  no 
further  objection  is  received  from  the 
Regional  Administrator  within  15  days 
of  the  receipt  of  the  revised  permit,  the 
Director  may  issue  the  permit. 

(d)  Any  objection  under  this  section 
must  be  based  upon  one  or  more  of  the 
following  grounds: 

(1)  The  permit  application,  draft 

pf  rmit,  or  draft  general  permit  fails  to 
apply,  or  to  ensure  compliance  with,  any 
applicable  requirements  of  this  Part; 

(2)  In  the  case  of  any  permit 
ar.^'lication  for  which  notification  to  the 
Administrator  is  required  under  section 
4()-llh](l)(E)  of  CWA.  the  written 

r(  commendations  of  an  affected  State 
have  not  been  accepted  by  the 
p-rir.il!mg  State  and  the  Regional 
AJ:nlr.istrator  finds  the  reasons  for 
rejecting  the  recommendations  are 
:r jdcquate  (see  §  233.41(c)); 

(3)  The  procedures  followed  in 
L'nri'ction  with  processing  the  permit 
f.  iitd  in  a  material  respect  to  comply 
wrth  procedures  required  by  CWA,  by 
'.his  Part,  by  other  regulations  and 
guidelines  thereunder,  or  by  the 
Memorandum  of  Agreement 

(4)  Any  finding  made  by  the  State 
Director  in  ronnecUon  with  the  draft 
permit  or  draft  general  permit, 
misinterprets  CVVA  or  any  guidelines  or 
regulations  thereimder,  or  misapplies 
them  to  the  facts; 

(CJ  Any  provisions  of  the  permit 
app! '.-.Ttion,  draft  permit,  or  draft 
general  permit  relating  to  the 
mainJe.-.ance  of  records,  reporting, 
monitoring,  sampling,  or  the  provision  of 
any  other  information  by  the  permifee 


are  inadequate,  in  the  judgment  of  the 
Regional  Administrator,  to  assure 
compliance  with  permit  conditions, 
including  water  quality  standards, 
required  by  CWA,  by  40  CP'R  Pari  230, 
or  by  the  draft  permit  or  draft  general 
permit; 

(6)  The  information  contained  in  the 
permit  application  is  insufficient  to 
judge  compliance  with  40  CFR  Part  230: 
or 

(7)  Issuance  of  a  permit  would  in  any 
other  respect  to  outside  the 
requirements  of  section  404  of  CWA,  or 
regulations  implementing  section  404  of 
CWA. 

(e)  Prior  to  notifying  the  State  Director 
of  an  objection  based  upon  ar>y  of  the 
grounds  set  forth  in  paragraph  (d)  of  this 
section,  the  Regional  Administrator 

(1)  Shall  consider  all  data  transmitted 
pursuant  to  §§  233.39  and  233.40. 

(2)  Shall,  if  the  information  provided 
is  inadequate  to  determine  whether  the 
permit  application,  draft  permit,  or  draft 
general  permit  meets  the  guidelines  and 
requirements  of  CWA,  request  the  State 
Director  to  transmit  to  the  Regional 
Administrator  the  complete  record  of 
the  permit  proceedings  before  the  State, 
or  any  portions  of  the  record,  or  other 
information,  including  a  supplemented 
application,  that  the  Regional 
Administrator  determines  are  necessary 
for  review.  This  request  shall  be  made 
within  30  days  of  receipt  of  the  State 
submittal  under  §  233.39.  It  shall 
constitute  an  interim  objection  to  the 
issuance  of  the  permit,  and  the  period  of 
time  specified  in  the  Memorandmn  of 
Agreement  for  the  Regional 
Administrator's  review  shall  be 
suspended  from  the  date  of  the  request 
and  shall  resume  when  the  Regional 
Administrator  has  received  such  record 
or  portions  requested. 

(3)  May,  in  the  case  of  discharges  for 
which  a  draft  permit  is  not 
automatically  required  under 

§  233  39(a}fl),  request  within  30  days  of 
receipt  of  the  permit  application,  lliat 
the  State  Director  prepare  a  draft  permit 
under  §  233.39(a)(2)(ii).  The  draft  permit 
shall  be  submitted  to  EPA  and  other 
Federal  agencies,  as  required  under 
§  233.39(a)(2).  When  a  draft  permit  is 
prepared  under  this  subparagraph. 
Federal  atid  public  review  shall 
recommence  under  §  233.39(b)(1).  The 
Regi.mal  Administrator's  period  for 
review  shall  begin  upon  receipt  of  the 
draft  permit. 

[Note. — It  is  anticipated  that  draft  permits 
will  be  requested  only  in  exceptional  and/or 
complex  cases.) 

(4)  May,  at  his  or  her  discretion,  and 
to  the  extent  feasible  within  the  period 
of  time  available  under  the 


Memcji'aaduin  of  Agreement,  afford  to 
interested  persons  an  opportunity  to 
comment  on  the  basis  for  the  objection. 

(f)  Within  90  days  of  receipt  by  the 
State  Director  of  an  objection  by  the 
Regional  Administrator,  the  Slate  or  any 
interested  person  may  request  that  a 
pubhc  hearing  be  held  by  the  Regional 
Administrator  on  the  objection.  A  public 
hearing  in  accordance  with  the 
procedures  of  §§  124.12  (c)  and  (d)  shall 
be  held,  and  public  notice  provided  in 
accordance  with  S  124.10,  whenever 
requested  by  the  State  issaing  the 
permit  or  if  warranted  by  significant 
public  interest  based  on  requests 
received. 

(g)  A  pubhc  hearing  held  under 
paragraph  (f)  of  this  section  shall  be 
conducted  by  the  Regional 
Administrator,  and,  at  the  Regional 
Administrator's  discretion,  with  the 
assistance  of  an  EPA  panel  designated 
by  the  Regional  Administrator,  in  an 
orderly  expeditious  manner. 

(h)  Following  the  public  hearing  the 
Regional  Administrator  shall  reaffirm 
the  original  objection,  modify  the  terms 
of  tfie  objections,  or  withdraw  the 
objection,  and  shall  notify  the  State  of 
this  decision. 

{i)(l)  If  no  public  hearing  is  held  under 
paragraph  (f)  of  this  section  and  the 
State  does  not  resubmit  a  permit  revised 
to  meet  the  Regional  Administrators 
objection  or  notify  EPA  of  its  intent  to 
deny  the  permit  within  90  days  of 
receipt  of  the  objection,  the  Secretary 
may  issue  the  permit  in  accordance  with 
the  guidelines  and  regulations  of  CWA. 

(2)  If  a  public  hearing  is  held  under 
paragraph  (f)  of  this  section,  the 
Regional  Administrator  does  not 
withd-i-aw  the  objection  and  the  State 
does  not  resubmit  a  permit  revised  to 
meet  the  Regional  Administrator's 
objection  or  modified  objection  or  notify 
EPA  of  its  intent  to  deny  the  permit 
within  30  days  of  the  date  of  the 
Regional  Adminstrator's  notification  - 
under  paragraph  (h)  of  this  secton.  the 
Secretary  may  issue  the  permit  in 
accordance  with  the  guidelines  and 
regulations  of  CWA. 

§  233.41    CoordinstkMi  requiremente. 

(a)  Genera  J  coordination.  (1)  If  the 
State  has  a  Statewide  CWA  section 
208(b)(4)  regulatory  program,  the  State 
Director  shall  develop  an  agreement 
wnth  the  agency  designated  to 
administer  such  program.  Tlie  agreement 
shall  include: 

(i)  A  definition  of  the  activities  to  be 
regulated  by  each  program; 

(ii)  Arrangements  providing  the 
agencies  an  opportunity  to  comment  on 
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prospective  perm.:.?,  BNIPs,  and  other 
-relevant  actions;  and 

(iii)  Arrangements  incorporating  BMPs 
developed  by  the  section  208(b)(4) 
program  into  section  404  permits,  where 
appropriate. 

(2)  Where  a  CWA  section  208(b)(4) 
program  has  been  approved  under 
section  208(b)(4)(C),  no  permit  shall  be 
required  for  activities  for  which  the 
Administrator  has  approved  BMP's 
under  such  approved  program  except  as 
provided  in  §§233.35  (b)  and  (c).  Until 
such  section  208(b)(4)  program  has  been 
approved  by  the  Administrator,  a  person 
proposing  to  discharge  must  obtain  an 
individual  permit  or  comply  with  a 
general  permit. 

(3)  The  State  Director  shall  consult 
with  any  State  agency(ies)  with 
jurisdiction  over  fish  and  wildlife 
resources. 

(b)  Coordination  with  other  Federal 
and  Federal-State  review  processes. 
State  section  404  programs  shall  assure 
coordination  of  State  section  404  permits 
with  Federal  and  Federal-State  water 
related  planning  and  review  processes. 

(1)  The  State  Director  shall  assure  that 
the  impact  of  proposed  discharges  will 
be  consistent  with  the  Wild  and  Scenic 
Rivers  Act  when  the  proposed  discharge 
could  affect  portions  of  rivers 
designated  wild,  recreational,  scenic,  or 
under  consideration  for  such 
designation. 

(2)  Agencies  with  jurisdiction  over 
Federal  and  Federal-State  water  related 
planning  and  review  processes, 
including  the  U.S.  Army  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service,  shall  notify  the 
Regional  Administrator  that  they  wish 
to  comment  on  a  permit  application, 
draft  permit,  or  draft  general  permit 
within  20  days  of  receipt  by  the  Regional 
Administrator  of  the  permit  application, 
draft  permit,  or  draft  general  permit. 
Such  agencies  should  submit  their 
evaluation  and  comments  to  the 
Regional  Administrator  within  50  days 
of  receipt  by  the  Regional  Administrator 
of  the  permit  application,  draft,  permit, 
or  draft  general  permit.  The  Regional 
Administrator  may  allow  any  such 
agency  up  to  an  additional  30  days  to 
submit  comments,  upon  request  of  such 
agency. 

(3)  All  comments  from  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  National 
Marine  Fisheries  Service  on  permit 
applications,  draft  permits,  and  draft 
general  permits  shall  be  considered  by 
the  Regional  Administrator.  If  the 
Regional  Administrator  does  not  adopt  a 
recommendation  of  any  such  agency,  he 
shrill  consult  with  that  agency.  The  final 


decision  to  object  or  to  require  permit 
conditions  shall  be  made  by  the 
Regional  Administrator. 

(c)  Coordination  with  other  States.  If 
the  proposed  discharge  may  affect  the 
quality  of  the  waters  of  any  State(s) 
other  than  the  State  in  which  the 
discharge  occurs  the  State  Director  shall 
provide  an  opportunity  for  such  State(s) 
to  submit  written  comments  within  the 
public  comment  period  on  the  effect  of 
the  proposed  discharge  on  such  State(s) 
waters  and  to  suggest  additional  permit 
conditions.  If  these  recommendations 
are  not  accepted  by  the  State  Director, 
he  shall  notify  the  affected  State  and  the 
Regional  Administrator  in  writing  of  his 
failure  to  accept  these 
recommendations,  together  with  his 
reasons  for  so  doing. 

[Note. — States  are  encouraged  to  receive 
and  use  information  developed  by  the  U.S. 
Fish  and  Wildhfe  Service  a.s  part  of  the 
National  Wetlands  Inventory  as  it  becomes 
available.) 

Part  270  is  added  as  follows 

PART  270— EPA  AOMtNISTfRF  D 
PERMIT  PROGRAMS        E 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

Subpart  A — General  Information 

Sec 

270.1  Purpose  and  scope  of  these 
regulations. 

270.2  Definitions. 

270.3  Considerations  under  Federal  law. 

270.4  Effect  of  a  permit. 

270.5  Noncompliance  and  program  reporting 
by  Director. 

270.6  References. 
270.7-270.9    (Reserved). 

Subpart  B — Permit  Application 

270.10  General  application  requirements. 

270.11  Signatories  to  permit  applications 
and  reports. 

270.12  Confidentiality  of  information. 

270.13  Contents  of  Part  A  of  the  permit 
application. 

270.14  Contents  of  Part  B:  General 
requirements. 

270.15  Specific  Part  B  information 
requirements  for  containers. 

270.16  Specific  Part  B  information 
requirements  for  tanks. 

270.17  Specific  Part  B  information 
requirements  for  surface  impoundments. 

270.18  Specific  Part  B  information 
requirements  for  waste  piles. 

270.19  Specific  Part  B  information 
requirements  for  incinerators. 

270  20    Specific  Part  B  information 

requirements  for  landfills. 
270.21     Specific  Part  B  information 

requirements  for  land  treatment 

facilities. 
270.22-270.29    (Reserved). 

Subpart  C— Permit  Conditions 

270.30    Conditions  applicable  to  all  permits. 


Sec. 

270.31  Requirements  for  recording  and 
reporting  of  monitoring  results. 

270.32  Establishing  permit  conditions. 

270.33  Schedules  of  compliance. 
270,34-270  39     (Reserved). 

Subpart  O  —  Ct'anges  to  Permits 

270.40  Transfers  of  permits. 

270.41  Major  modification  or  revocation  and 
reissuance  of  permits. 

270.42  Minor  modifications  of  permits. 

270.43  Termination  of  permits. 

270.44-270-49       tRncKrvorll 

Subpart  E — EKpiration  anu  tontinuation  of 
Permits 

270.50  Duration  of  permits. 

270.51  Continuation  of  expiring  permits. 
270.52-270.59     [Reserved]. 

Subpart  F— Special  Forms  of  Permits 

270.60  Permits  by  rule. 

270.61  Emergency  permits. 

270.62  Hazardous  waste  incinerator  pennits. 

270.63  Permits  for  land  treatment 
demonstrations  using  field  test  or 
laboratory  analysis. 

270.64  Interim  permits  for  UIC  wells. 
270.65-270.69    [Reserved). 

Subpart  G— Interim  States 

270.70  Qualifying  iui  iiiit:um  status. 

270.71  Operation  during  interim  status. 

270.72  Changes  during  interim  status. 

270.73  Termination  of  interim  status. 
270.74-270.79     [Reserved). 

Authority:  Pub.  L.  94-580,  as  amended  by 
Pub.  L.  94-609,  42  U.S.C.  6901  et  seq. 

Subpart  A— Genera!  Information 

s  270.1     Pij^oose  :i'^C  scope  of  inese 
regulatio' s 

(a)  Coverage.  (1)  These  permit 
regulations  establish  provisions  for  the 
Hazardous  Waste  Permit  Program  under 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  (RCRA),  (Pub.  L.  94-580,  as 
amended  by  Pub.  L.  95-609  and  by  Pub. 
L  96-^82;  42  U.S.C.  6901  et  seq.), 

(2)  The  regulations  in  this  Part  cover 
basic  EPA  permitting  requirements,  such 
as  application  requirements,  standard 
permit  conditions,  and  monitoring  and 
reporting  requirements.  These 
regulations  are  part  of  a  regulatory 
scheme  implementing  RCRA  set  forth  in 
different  Parts  of  the  Code  of  Federal 
Regulations.  The  following  chart 
indicates  where  the  regulations 
implementing  RCRA  appear  in  the  Code 
of  Federal  Regulations. 

o(  nCRA  Coverage  Final  regulation 

SubliOeC ..  Overview  and  definitions  .40  CFR  Part  260 

3001 Indentitication  and  listing      40  CFR  Pari  261 

of  hazardous  waste 
3002 Generators  ot  hazardous     40  CFR  Pan  262 

waste 
3003 Transporters  of  40  CFH  Part  263 

hazardous  waste. 
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Section 
of  RCRA 


Covetags 


Fmal  reguiatx>n 


3004.. 
3005.. 
3006.. 
3010.. 


Standards  tor  HWM 

tooWtiM. 
PermH  requroments  tor 

HWM  faalites. 
Guidelines  for  State 

progmnv 
(Vokminarv  notificatior!  of 

HWM  actnrity. 


40  CFR  Parts  264, 
265.  266.  Slid  P67 

40  CFR  Pwts  270 
artd  1M 

40  CFR  Part  fT^ 

(publK  notice)  45  FR 
12746  Feb  26. 
19B0 


(3)  Technical  rpgulations.  The  RCRA 
permit  program  has  separate  additional 
Regulations  that  contain  technical 
requirements.  These  separate 
regulations  are  used  by  permit  issuing 
authorities  to  determine  what 
requirements  must  be  placed  in  permits 
if  they  are  issued.  These  separate 
regulations  are  located  in  40  CFR  Parts 
264,  266,  and  267, 

(b]  Overview  of  the  RCRA  Permit 
Program.  Not  later  than  90  days  after  the 
promulgation  or  revision  of  regulations 
in  40  CFR  Fart  261  (identifying  and 
listing  hazardous  wastes)  generators 
and  transporters  of  hazardous  waste, 
and  owners  or  operators  of  hazardous 
waste  treatment,  storage,  or  disposal 
facilities  may  be  required  to  file  a 
notification  of  that  activity  under 
section  3010.  Six  months  after  the  initial 
promulgation  of  the  Part  261  regulations, 
treatment,  storage,  or  disposal  of 
hazardous  waste  by  any  person  who  has 
not  apphed  for  or  received  a  RCRA 
permit  is  prohibited.  A  RCRA  permit 
application  consists  of  two  parts.  Part  A 
(see  §  270.13)  and  Part  B  (see  §  270.14 
and  applicable  sections  in  270.15- 
270.29).  For  "existing  HWM  facilities," 
the  requirement  to  submit  an  application 
is  satisfied  by  submitting  only  Part  A  of 
the  permit  application  until  the  date  the 
Director  sets  for  submitting  Part  B  of  the 
application.  (Part  A  consists  of  Forms  1 
and  3  of  the  Consolidated  Permit 
Application  Forms.)  Timely  submission 
of  both  notification  under  section  3010 
and  Part  A  quaUfies  owners  and 
operators  of  existing  HWM  facilities 
(who  are  required  to  have  a  permit)  for 
interim  status  under  section  3005(e)  of 
RCRA.  Facility  owners  and  operators 
with  interim  status  are  treated  as  having 
been  issued  a  permit  until  EPA  or  a 
State  with  interim  authorization  for 
Phase  II  or  final  authorization  under 
Part  271  makes  a  final  determination  on 
the  permit  application.  Facility  owners 
and  operators  with  interim  status  must 
comply  with  interim  status  standards  set 
forth  at  40  CFR  Part  265  or  with  the 
analagous  provisions  of  a  State  program 
which  has  received  interim  or  final 
authorization  under  Part  271.  Facility 
owners  and  operators  with  interim 
status  are  not  relieved  from  complying 
with  other  State  rfquirements.  For 


existing  HWM  facilities,  the  Director 
shall  set  a  date,  giving  at  least  six 
months  notice,  for  submission  of  Part  B 
of  the  application.  TTiere  is  no  form  for 
Part  B  of  the  application;  rather,  Part  B 
must  be  submitted  in  narrative  form  and 
contain  the  information  set  forth  in  the 
appHcable  sections  of  |§  270.14-270.29. 
Owners  or  operators  of  new  HWM 
facihties  must  submit  Part  A  and  Part  B 
of  the  permit  application  at  least  180 
days  before  physical  construction  is 
expected  to  commence. 

(c)  Scope  of  the  RCRA  Permit 
Requirement  RCRA  requires  a  permit 
for  the  "treatment,"  "storage,"  or 
"disposal"  of  any  "hazardous  waste"  as 
identified  or  listed  in  40  CFR  Part  261. 
The  terms  "treatment,"  "storage," 
"disposal"  and  "hazardous  waste"  are 
defined  in  §  270.2.  Owners  and 
operators  of  hazardous  waste 
management  units  must  have  permits 
during  the  active  life  (including  the 
closure  period)  of  the  unit,  and,  for  any 
unit  which  closes  after  January  26, 1983, 
during  any  post-closure  care  period 
required  under  §  264.117  and  during  any 
compliance  period  specified  under 
§  264.96,  including  any  extension  of  the 
compliance  period  under  §  264.96(c). 

(1)  Specific  inclusions.  Owners  and 
operators  of  certain  facihties  require 
RCRA  permits  as  well  as  permits  under 
other  programs  for  certain  aspects  of  the 
facility  operation.  RCRA  permits  are 
required  for: 

(i)  Injection  wells  that  dispose  of 
hazardous  waste,  and  associated 
surface  facilities  that  treat,  store  or 
dispose  of  hazardous  waste,  (See 
§  270.64).  However,  the  owner  and 
operator  with  a  UIC  permit  in  a  State 
with  an  approved  or  promulgated  UIC 
program,  will  be  deemed  to  have  a 
RCRA  permit  for  the  injection  well  itself 
if  they  comply  with  the  requirements  of 
§  270.60(bj  (permit-by-rule  for  injection 
wells). 

(ii)  Treatment,  storage,  or  disposal  of 
hazardous  waste  at  facilities  requiring 
an  NPDES  permit.  However,  the  owner 
and  operator  of  a  pubhcly  owned 
treatment  works  receiving  hazardous 
waste  will  be  deemed  to  have  a  RCRA 
permit  for  that  waste  if  they  comply 
with  the  requirements  of  §  270.60(c) 
(permit-by-rule  for  POTWs). 

(iii)  Barges  or  vessels  that  dispose  of 
hazardous  waste  by  ocean  disposal  and 
onshore  hazardous  waste  treatment  or 
storage  facilities  associated  with  an 
ocean  disposal  operation.  However,  the 
owner  and,operator  will  be  deemed  to 
have  a  RCRA  permit  for  ocean  disposal 
from  the  barge  or  vessel  itself  it  they 
comply  with  the  requirements  of 


§  270.60(a)  (permit-by-rule  for  ocean 
disposal  barges  and  vessels). 

(2)  Specific  excJusions.  The  following 
persons  are  among  those  who  are  not 
required  to  obtain  a  RCRA  permit: 

(i)  Cenerators  who  accumulate 
hazardous  waste  on  site  for  less  than  90 
days  as  provided  in  40  CFR  262-34. 

(ii)  Farmers  who  dispose  of  hazardous 
waste  pesticides  from  their  own  use  as 
provided  in  40  CFR  262.51. 

(iii)  Persons  who  own  or  operate 
facilities  solely  for  the  treatment, 
storage  or  disposal  of  hazardous  waste 
excluded  from  regulations  under  this 
Part  by  40  CFR  261.4  or  261 .5  (small 
generator  exemption). 

(iv)  Owners  or  operators  of  totally 
enclosed  treatment  facihties  as  defined 
in  40  era  28ai0. 

(v)  Owners  and  operators  of 
elementary  neutralization  units  or 
wastewater  treatment  units  as  defined 
in  40  CFR  §  260.10. 

(vi)  Transporters  storing  manifested 
shipments  of  hazardous  waste  in 
containers  meeting  the  requirements  of 
40  CFR  I  262.30  at  a  transfer  facility  for 
a  period  of  ten  days  or  less. 

(vii)  Persons  adding  absorbent 
material  to  waste  in  a  container  (as 
defined  in  S  260.10  of  this  chapter)  and 
persons  adding  waste  to  absorbent 
material  in  a  container,  provided  that 
these  actions  occur  at  the  time  waste  is 
first  placed  in  the  container  and 
§§  264.17fb).  264.171,  and  264.172  of  this 
chapter  are  complied  with. 

(3)  Further  exclusions,  (i)  A  person  is 
not  required  to  obtain  an  RCRA  permit 
for  treatment  or  containment  activities 
taken  during  immediate  response  to  any 
of  the  following  situations: 

(A)  A  discharge  of  a  hazardous  waste: 

(B)  An  imminent  and  substantial 
threat  of  a  discharge  of  hazardous 
waste; 

(C)  A  discharge  of  a  material  which, 
when  discharged,  becomes  a  hazardous 
waste. 

(ii)  Any  person  who  continues  or 
initiates  hazardous  waste  treatment  or 
containment  activities  after  the 
immediate  response  is  over  is  subject  to 
all  applicable  requirements  of  this  Part 
for  those  activities. 

(4)  Permits  for  less  than  an  entire 
facility.  EPA  may  issue  or  deny  a  permit 
for  one  or  more  units  at  a  faciUty 
without  simultaneously  issuing  or 
denying  a  permit  to  all  of  the  units  at  the 
facility.  The  interim  status  of  any  unit 
for  which  a  permit  has  not  been  issued 
or  denied  is  not  affected  by  the  issuance 
or  denial  of  a  permit  to  any  other  unit  at 
the  facility. 
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^  270.2     Defintttoris.  | 

The  following  definitions  apply  to 
Parts  270,  271  and  124.  Terms  not 
defined  in  this  section  have  the  meaning 
given  by  RCRA. 

^c^/77//7/sfrator  means  the  | 

Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  approved 
States,  including  any  approved 
modifications  or  revisions.  Application 
also  includes  the  information  required 
by  the  Director  under  §§  270.14-270.29 
(contents  of  Part  B  of  the  RCRA 
application). 

Approved  program  or  approved  State 
means  a  State  which  has  been  approved 
or  authorized  by  EPA  under  Part  271. 

Aquifer  means  a  geological  formation, 
group  of  formations,  or  part  of  a 
formation  that  is  capable  of  yielding  a 
significant  amount  of  water  to  a  well  or 
spring. 

Closure  means  the  act  of  securing  a 
Hazardous  Waste  Management  facility 
pursuant  to  the  requirements  of  40  CFR 
Part  264. 

CWA  means  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
amendments  of  1972)  Pub.  L.  92-500.  as 
amended  by  Pub.  L.  92-217  and  Pub.  L. 
95-576;  33  U.S.C.  1251  et  seq. 

Director  means  the  Regional 
Administrator  or  the  State  Director,  as 
the  context  requires,  or  an  authorized 
representative.  When  there  is  no 
approved  State  program,  and  there  is  an 
EPA  administered  program,  Director 
means  the  Regional  Administrator. 
When  there  is  an  approved  State 
program.  Director  normally  means  the 
State  Director.  In  some  circumstances, 
however,  EPA  retains  the  authority  to 
take  certain  actions  even  when  there  is 
an  approved  State  program.  In  such 
cases,  the  term  Director  means  the 
Regional  Administrator  and  not  the 
State  Director. 

Disposal  means  the  discharge, 
deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  hazardous 
waste  into  or  on  any  land  or  water  so 
that  such  hazardous  waste  or  any 
constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  ir.'o  a^y  waters,  including 
g'ound  water. 

Disposal  facility  means  a  facility  or 
part  of  a  facility  at  which  hazardous 
waste  is  intentionally  placed  into  or  on 
the  land  or  water,  and  at  which 


hazardous  waste  will  remain  after 
closure. 

Draft  permit  means  a  document 
prepared  under  §  124.6  indicating  the 
Director's  tentative  decision  to  issue  or 
deny,  modify,  revoke  and  reissue, 
terminate,  or  reissue  a  permit.  A  notice 
of  intent  to  terminate  a  permit,  and  a 
notice  of  intent  to  deny  a  permit,  as 
discussed  in  §  124.5,  are  types  of  draft 
permits.  A  denial  of  a  request  for 
modification,  revocation  and  reissuance, 
or  termination,  as  discussed  in  §  124.5  is 
not  a  "draft  permit."  A  proposed  permit 
is  not  a  draft  permit. 

Elementary  neutralization  unit  means 
a  device  which: 

(a)  Is  used  for  neutralizing  wastes 
which  are  hazardous  wastes  only 
because  they  exhibit  the  corrosivity 
characteristic  defined  in  §  261.22  of  this 
chapter,  or  are  listed  in  Subpart  D  of 
Part  261  of  this  chapter  only  for  this 
reason;  and 

(b)  Meets  the  definition  of  tank, 
container,  transport  vehicle,  or  vessel  in 
§  260.10  of  this  chapter. 

Emergency  permit  means  a  RCRA 
permit  issued  in  accordance  with 
§  270.61. 

Environmental  Protection  Agency 
(EPA)  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
Environmental  Protection  Agency. 

Existing  hazardous  waste 
management  (HWM)  facility  or  existing 
facility  means  a  facility  which  was  in 
operation  or  for  which  construction 
commenced  on  or  before  November  19, 
1980.  A  facihty  has  commenced 
construction  if: 

(a)  The  owner  or  operator  has 
obtained  the  Federal,  State  and  local 
approvals  or  permits  necessary  to  begin 
physical  construction;  and  either 

(b)(1)  A  continuous  on-site,  physical 
construction  program  has  begun;  or 

(2)  The  owner  or  operator  has  entered 
into  contractual  obligations  which 
cannot  be  cancelled  or  modified  without 
substantial  loss — for  physical 
construction  of  the  facility  to  be 
completed  within  a  reasonable  time. 

Facility  or  activity  means  any  HWM 
facility  or  any  other  facility  or  activity 
(including  land  or  appurtenances 
thereto)  that  is  subject  to  regulation 
under  the  RCRA  program. 

Federal,  State  and  local  approvals  or 
permits  necessary  to  begin  physical 
construction  means  permits  and 
approvals  required  under  Federal,  State 
or  local  hazardous  waste  control 
statutes,  regulations  or  ordinances. 

Final  authorization  means  approval 
by  EPA  of  a  State  program  which  has 
met  the  requirements  of  section  3006(b) 


of  RCRA  and  the  applicable 
requirements  of  Part  271,  Subpart  A. 

Generator  means  any  person,  by  site 
location,  whose  act,  or  process  produces 
"hazardous  waste"  identified  or  listed  in 
40  CFR  Part  261. 

Ground  water  means  water  below  the 
land  surface  in  a  zone  of  saturation. 

Hazardous  waste  means  a  hazardous 
waste  as  defined  in  40  CFR  261.3. 
Hazardous  Waste  Management 
facility  (HWM  facility)  means  all 
contiguous  land,  and  structures,  other 
appurtenances,  and  improvements  on 
the  land,  used  for  treating,  storing,  or 
disposing  of  hazardous  waste.  A  facility 
may  consist  of  several  treatment, 
storage,  or  disposal  operational  units 
(for  example,  one  or  more  landfills, 
surface  impoundments,  or  combinations 
of  them). 

HWM  facility  means  Hazardous 
Waste  Management  facility. 

Injection  well  means  a  well  into 
which  fluids  are  being  injected. 

In  operation  means  a  facility  which  is 
treating,  storing,  or  disposing  of 
hazardous  waste. 

Interim  authorization  means  approval 
by  EPA  of  a  State  hazardous  waste 
program  which  has  met  the 
requirements  of  section  3006(c)  of  RCRA 
and  applicable  requirements  of  Part  271, 
Subpart  B. 

Major  facility  means  any  facility  or 
activity  classified  as  such  by  the 
Regional  Administrator,  or,  in  the  case 
of  approved  State  programs,  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

Manifest  means  the  shipping 
document  originated  and  signed  by  the 
generator  which  contains  the 
information  required  by  Subpart  B  of  40 
CFR  Part  262. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying,  revoking 
and  reissuing,  terminating,  monitoring 
and  enforcing  permits,  and  imposing  and 
enforcing  pretreatment  requirements, 
under  sections  307,  402,  318,  and  405  of 
the  CWA.  The  term  includes  an 
approved  program. 

NPDES  means  National  Pollutant 
Discharge  Elimination  System. 
New  HWM  facility  means  a 
Hazardous  Waste  Management  facility 
which  began  operation  or  for  which 
construction  commenced  after 
November  19, 1980. 

Off-site  means  any  site  which  is  not 
on-site. 

On-site  means  on  the  same  or 
geographically  continguous  property 
which  may  be  divided  by  public  or 
private  right(s)-of-way,  provided  the 
entrance  and  exit  between  the 
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properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing 
as  opposed  to  going  along,  the  right(s)- 
of-way.  Non-contiguous  properties 
owned  by  the  same  person  but 
connected  by  a  right-of-way  which  the 
person  controls  and  to  which  the  public 
does  not  have  access,  is  also  considered 
on-site  property. 

Owner  or  operator  means  the  owner 
or  operator  of  any  facility  or  activity 
subject  to  regulation  under  RCRA. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  approved  State  to 
implement  the  requirements  of  this  Part 
and  Parts  271  and  124.  Permit  includes 
permit  by  rule  (§  270.60),  and  emergency 
permit  (§  270.61).  Permit  does  not 
include  RCRA  interim  status  (Subpart  G 
of  this  part),  or  any  permit  which  has 
not  yet  been  the  subject  of  final  agency 
action,  such  as  a  draft  permit  or  a 
proposed  permit. 

Permit-by-rule  means  a  provision  of 
these  regulations  stating  that  a  facility 
or  activity  is  deemed  to  have  a  RCRA 
permit  if  it  meets  the  requirements  of  the 
provision. 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality,  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Phase  I  means  that  phase  of  the 
Federal  hazardous  waste  management 
program  commencing  on  the  effective 
date  of  the  last  of  the  following  to  be 
initially  promulgated;  40  CFR  Parts  260. 
261,  262,  263,  265,  270  and  271. 
Promulgation  of  Phase  I  refers  to 
promulgation  of  the  regulations 
necessary  for  Phase  I  to  begin. 

Phase  II  means  that  phase  of  Federal 
hazardous  waste  management  program 
commencing  on  the  effective  date  of  the 
first  Subpart  of  40  CFR  Part  264, 
Subparts  F  through  R  to  be  initially 
promulgated.  Promulgation  of  Phase  II 
refers  to  promulgation  of  the  regulations 
necessary  for  Phase  11  to  begin. 

Physical  construction  means 
excavation,  movement  of  earth,  erection 
of  forms  or  structures,  or  similar  activity 
to  prepare  an  HWM  facility  to  accept 
hazardous  waste. 

POT\V  means  publicly  owned 
treatment  works. 

Publicly  owned  treatment  works 
(POTW)  means  any  device  or  system 
unsed  in  the  treatment  (including 
recycling  and  reclamation)  of  municipal 
sewage  or  industrial  wastes  of  a  liquid 
nature  which  is  owned  by  a  State  or 
municipality.  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

RCRA  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 


Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580,  as  amended 
by  Pub.  L.  95-609  and  Pub.  L.  96-482,  42 
U.S.C.  6901  et  seq.) 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  permit,  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compliance 
with  the  Act  and  regulations. 

SDWA  means  the  Safe  Drinking 
Water  Act  (Pub.  L.  95-523,  as  amended 
by  Pub.  L.  95-1900;  42  U.S.C.  3001  et 
seq.). 

Site  means  the  land  or  water  area 
where  any  facility  or  activity  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  facility  or  activity. 

Spill  means  the  accidental  spilling, 
leaking,  pumping,  emitting,  emptying,  or 
dumping  of  hazardous  wastes  or 
materials  which,  when  spilled,  become 
hazardous  wastes  into  or  on  any  land  or 
water. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

State  Director  means  the  chief 
administrative  officer  of  any  State 
agency  operating  an  approved  program, 
or  the  delegated  representative  of  the 
State  Director.  If  responsibility  is 
divided  among  two  or  more  State 
agencies.  State  Director  means  the  chief 
administrative  officer  of  the  State 
agency  authorized  to  perform  the 
particular  procedure  or  function  to 
which  reference  is  made. 

State/EPA  Agreement  means  an 
agreement  between  the  Regional 
Administrator  and  the  State  which 
coordinates  EPA  and  State  activities, 
responsibilities  and  programs. 

Storage  means  the  holding  of 
hazardous  waste  for  a  temporary  period, 
at  the  end  of  which  the  hazardous  waste 
is  treated,  disposed,  or  stored 
elsewhere. 

Transfer  facility  means  any 
transportation-related  facility  including 
loading  docks,  parking  areas,  storage 
areas  and  other  similar  areas  where 
shipments  of  hazardous  waste  are  held 
during  the  normal  course  of 
transportation. 

Transporter  means  a  person  engaged 
in  the  off-site  transportation  of 


hazardous  waste  by  air,  rail,  highway  or 
water. 

Treatment  means  any  method, 
technique,  or  process,  including 
neutralization,  designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize 
such  wastes,  or  so  as  to  recover  energy 
or  material  resources  from  the  waste,  or 
80  as  to  render  such  waste  non- 
hazardous,  or  less  hazardous;  safer  to 
transport,  store,  or  dispose  of;  or 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  volume. 

UIC  means  the  Underground  Injection 
Control  Program  under  Part  C  of  the 
Safe  Drinking  Water  Act,  including  an 
approved  program. 

Underground  injection  means  a  well 
injection. 

Underground  source  of  drinking  water 
(USDW)  means  an  aquifer  or  its  portion: 

{a)(l)  Which  supphes  any  public 
water  system;  or 

(2)  Which  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  water  system;  and 

(i)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(ii)  Contains  fewer  than  10,000  mg/1 
total  dissolved  soUds;  and 

(b)  Which  is  not  an  exempted  aquifer. 

USDW  means  underground  source  of 
drinking  water. 

Wastewater  treatment  unit  means  a 
device  which: 

(a)  Is  part  of  a  wastewater  treatment 
facility  which  is  subject  to  regulation 
under  either  Section  402  or  Section 
307(b)  of  the  Clean  Water  Act;  and 

(b)  Receives  and  treats  or  stores  an 
influent  wastewater  which  is  a 
hazardous  waste  as  defmed  in  §  261.3  of 
this  chapter,  or  generates  and 
accumulates  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  chapter,  or 
treats  or  stores  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defmed  in  §  261.3  of  this  chapten  and 

(c)  Meets  the  definition  of  tank  in 
§  260.10  of  this  chapter. 

§  270.3    Considerations  under  Federal  law. 

Permits  shall  be  issued  in  a  manner 
and  shall  contain  conditions  consistent 
with  requirements  of  applicable  Federal 
laws.  These  laws  may  include: 

(a)  The  Wild  and  Scenic  Rivers  Act. 
16  U.S.C.  1273  et  seq.  Section  7  of  the 
Act  prohibits  the  Regional 
Administrator  from  assisting  by  hcense 
or  otherwise  the  construction  of  any 
water  resources  project  that  would  have 
a  direct,  adverse  effect  on  the  values  for 
which  a  national  wild  and  scenic  river 
was  established. 
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(b)  The  National  Historic 
Prespn-ction  Act  uf  1966.  16  U.S.C.  470 
et  seq.  Section  106  of  the  Act  and 
implementing  regulations  (36  CFR  Part 
800)  require  the  Regional  Administrator. 
'lefore  issuing  a  license,  to  adopt 

—  easures  when  feasible  to  mitigate 
potential  adverse  effects  of  the  licensed 
activity  and  properties  listed  or  eligible 
f  ir  listmg  in  the  National  Register  of 
Historic  Places.  The  Act's  requirements 
ri.-e  to  be  implemented  in  cooperation 
with  State  Historic  Preservation  Officers 
and  upon  notice  to.  and  when 
appropriate,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation. 

(c)  The  Endangered  Species  Act  16 
U.S.C.  1531  et  seq.  Section  7  of  the  Act 
and  implementing  regulations  (50  CFR 
F'  irt  402)  require  the  Regional 
.-\dministrator  to  ensure,  in  consultation 
with  the  Secretary  of  the  Interior  or 
Commerce,  that  any  action  authorized 
by  EP.^  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat. 

(d)  The  Coastal  Zone  Management 
Act.  16  U.S.C.  1451  et  seq.  Section  307(c) 
of  the  .\ci  and  implementing  regulations 
(15  CFR  Part  930)  prohibit  FPA  from 
issuing  a  permit  for  an  activity  affecting 
land  or  water  use  in  the  coastal  zone 
until  the  applicant  certifies  that  the 
proposed  activity  complies  with  the 
State  Coastal  Zone  Management 
program,  and  the  State  or  its  designated 
agency  concurs  with  the  certification  (or 
the  Secretary  of  Commerce  overrides 
the  State's  nonconcurrence). 

(e)  The  Fish  and  Wildlife 
Coordination  Act.  16  U.S.C.  661  et  seq. 
requires  that  the  Regional 
Administrator,  before  issuing  a  permit 
proposing  or  authorizing  the 
impoundment  (with  certain  exemptions), 
diversion,  or  other  control  or 
modification  of  any  body  of  water, 
consult  with  the  appropriate  State 
dgency  exercising  jurisdiction  over 
wildlife  resources  to  conserve  those 
resources. 

ffl  Executive  orders.  [Reserved]  ^ 

§  270.4     EHect  of  a  perrnit  ' 

(a)  Compliance  with  a  KCRA  permit 
during  its  term  constitutes  compliance. 
for  purposes  of  enforcement,  with 
Subtitle  C  of  RCRA.  However,  a  permit 
may  be  modified,  revoked  and  reissued, 
or  terminated  during  its  term  for  cause 
as  set  forth  in  §§270.41  and  270.43. 

(b)  The  issuance  of  a  permit  does  not 
convey  any  property  rights  of  any  sort. 
or  ary  exclusive  privilege. 

fc!  Thf  issuance  of  a  permit  does  not 
author.ze  any  injury  to  persons  or 
propp'-ty  or  invasion  of  other  private 


rights,  or  any  infringement  of  State  or 
local  law  or  regulations. 

§  270.5    NoncofnpKance  and  program 
reporting  by  ttie  Director. 

The  Director  shall  prepare  quarterly 
and  annual  reports  as  detailed  below. 
When  the  State  is  the  permit-issuing 
authority,  the  State  Director  shall  submit 
any  reports  required  under  this  section 
to  the  Regional  Administrator.  When 
EPA  is  the  permit-issuing  authority,  the 
Regional  Administrator  shall  submit  any 
report  required  under  this  section  to 
EPA  Headquarters.  For  purposes  of  this 
section  only,  RCRA  permittees  shall 
include  RCRA  interim  status  facilities, 
when  appropriate. 

(a)  Quarterly  reports.  The  Director 
shall  submit  quarterly  narrative  reports 
for  major  facilities  as  follows: 

(1)  Format.  The  report  shall  use  the 
following  format: 

(i)  Information  on  noncompliance  for 
each  facility; 

(ii)  Alphabetize  by  permittee  name. 
When  two  or  more  permittees  have  the 
same  name,  the  lowest  permit  number 
shall  be  entered  first; 

(iii)  For  each  entry  on  the  list,  include 
the  following  information  in  the 
following  order 

(A)  Name,  location,  and  permit 
number  of  the  noncomplying  permittee. 

(B)  A  brief  description  and  date  of 
each  instance  of  noncompliance  for  that 
permittee.  Instances  of  noncompliance 
may  include  one  or  more  of  the  kinds  set 
forth  in  paragraph  (a)(2)  of  this  section. 
When  a  permittee  has  noncompliance  of 
more  than  one  kind,  combine  the 
information  into  a  single  entry  for  each 
such  permittee. 

(C)  The  date(s)  and  a  brief  description 
of  the  action{s). 

(D)  Status  of  the  instance(s)  of 
noncompliance  with  the  date  of  the 
review  of  the  status  or  the  date  of 
resolution. 

(E)  Any  details  which  tend  to  explain 
or  mitigate  the  instance(s)  of 
noncompliance. 

(2)  Instances  of  noncompliance  to  be 
reported.  Any  instances  of 
noncompliance  within  the  following 
categories  shall  be  reported  in 
successive  reports  until  the 
noncompliance  is  reported  as  resolved. 
Once  noncompliance  is  reported  as 
resolved  it  need  not  appear  in 
subsequent  reports. 

(i)  Failure  to  complete  construction 
elements.  When  the  permittee  has  failed 
to  complete,  by  the  date  specified  in  the 
permit,  an  element  of  a  compliance 
schedule  involving  either  plarming  for 
construction  (for  example,  award  of  a 
contract,  preliminary  plans),  or  a 
construction  step  (for  example,  begin 


construction,  attain  operation  level);  and 
the  permittee  has  not  returned  to 
compliance  by  accomplishing  the 
required  element  of  the  schedule  within 
30  days  from  the  date  a  compliance 
schedule  report  is  due  under  the  permit. 

(ii)  Modifications  to  schedules  of 
compliance.  When  a  schedule  of 
compliance  in  the  permit  has  been 
modified  under  §  270.41  or  270.42 
because  of  the  permittee's 
noncompliance. 

(iii)  Failure  to  complete  or  provide 
compliance  schedule  or  monitoring 
reports.  When  the'permittee  has  failed 
to  complete  or  provide  a  report  required 
in  a  permit  compliance  schedule  (for 
example,  progress  report  or  notice  of 
noncompliance  or  compliance)  or  a 
monitoring  report;  and  the  permittee  has 
not  submitted  the  complete  report 
within  30  days  from  the  date  it  is  due 
under  the  permit  for  compliance 
schedules,  or  from  the  date  specified  in 
the  permit  for  monitoring  reports, 
(iv)  Deficient  reports.  When  the 
required  reports  provided  by  the 
permittee  are  so  deficient  as  to  cause 
misunderstanding  by  the  Director  and 
thus  impede  the  review  of  the  status  of 
compliance. 

(v)  Noncompliance  with  other  permit 
requirements.  Noncompliance  shall  be 
reported  in  the  following  circumstances: 

(A)  Whenever  the  permittee  has 
violated  a  permit  requirement  (other 
than  reported  under  paragraph  (a)(2){i) 
or  (ii)  of  this  section),  and  has  not 
returned  to  compliance  within  45  days 
from  the  date  reporting  of 
noncompliance  was  due  under  the 
permit;  or 

(B)  When  the  Director  determines  that 
a  pattern  of  noncompliance  exists  for  a 
major  facility  permittee  over  the  most 
recent  four  consecutive  reporting 
periods.  This  pattern  includes  any 
violation  of  the  same  requirement  in  two 
consecutive  reporting  periods,  and  any 
violation  of  one  or  more  requirements  in 
each  of  four  consecutive  reporting 
periods;  or 

(C)  When  the  Director  determines 
significant  permit  noncompliance  or 
other  significant  event  has  occurred, 
such  as  a  fire  or  explosion. 

(vi)  All  other  Statistical  information 
shall  be  reported  quarterly  on  all  other 
instances  of  noncompliance  by  major 
facilities  with  permit  requirements  not 
otherwise  reported  under  paragraph  (a) 
of  this  section. 

(3)  In  addition  to  the  annual  non- 
compliance report,  the  Director  shall 
prepare  a  "program  report"  which 
contains  information  (in  a  manner  and 
form  prescribed  by  the  Administrator) 
on  generators  and  transporters  and  the 
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permit  status  of  regulated  facilities.  The 
Director  shall  also  include,  on  a  biennial 
basis,  summary  information  on  the 
quantities  and  types  of  hazardous 
wastes  generated,  transported,  treated, 
stored,  and  disposed  during  the 
preceding  odd  numbered  year.  This 
summary  information  shall  be  reported 
according  to  EPA  characteristics  and 
lists  of  hazardous  wastes  at  40  CFR  Part 
261. 

(b)  Annual  reports. 

(1)  Annual  noncompliance  report. 
Statistical  reports  shall  be  submitted  by 
the  Director  on  nonmajor  RCRA 
permittees  indicating  the  total  number 
reviewed,  the  number  of  noncomplying 
nonmajor  permittees,  the  number  of 
enforcement  actions,  and  number  of 
permit  modifications  extending 
compliance  deadlines.  The  statistical 
information  shall  be  organized  to  follow 
the  types  of  noncompliance  listed  in 
paragraph  (a)  of  this  section. 

(2)  In  addition  to  the  annual 
noncompliance  report,  the  Director  shall 
prepare  a  "program  report"  which 
contains  information  (in  a  manner  and 
form  prescribed  by  the  Administrator) 
on  generators  and  transporters;  the 
permit  status  of  regulated  facilities;  and 
summary  information  on  the  quantities 
and  types  of  hazardous  wastes 
generated,  transported,  stored,  treated, 
and  disposed  during  the  preceding  year. 
This  summary  information  shall  be 
reported  according  to  EPA 
characteristics  and  lists  of  hazardous 
wastes  at  40  CFR  Part  261. 

(c)  Schedule. 

(1)  For  all  quarterly  reports.  On  the 
last  working  day  of  May,  August, 
November,  and  February,  the  Slate 
Director  shall  submit  to  the  Regional 
Administrator  information  concerning 
noncompliance  with  RCRA  permit 
requirements  by  major  facilities  in  the 
State  in  accordance  with  the  following 
schedule.  The  Regional  Administrator 
shall  prepare  and  submit  information  for 
EPA-issued  permits  to  EPA 
Headquarters  in  accordance  with  the 
same  schedule. 

Quarters  Covered  by  Reports  on 
Noncompliance  by  Major  Dischargers 

IDate  fof  comptelton  of  repolsl 

January.  February  and  March...  'May  31 

Apfil.  May.  atx)  June 'August  31 

July.  August,  and  September 'Novembef  30 

Oclobef.    November,   and   De-  'Fobnjary  28 
cember 

'  Reports  must  be  made  available  to  the  public  for  inspec- 
tion arid  copying  on  tins  date. 


§270.6     f^eterences. 

(a)  When  used  in  Part  270  of  this 
Chapter,  the  following  publications  are 
incorporated  by  reference: 


"Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods"  (1980),  EPA  publication 
number  SW-846,  available  from  the  U.S. 
Environmental  Protection  Agency,  26  W. 
St.  Clair  St.,  Cincinnati,  Ohio  45268. 

(b)  The  references  listed  in  paragraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  N.W., 
Washington,  D.C.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

§§  270.7-270.9    ( Reserved  1 

StiOCoi'i  H Pt'fn.t  ;ipp|!cat.Ofi 

§270.10     ijt!  i    i  amplication 
requirements. 

(a)  Permit  application.  Any  person 
who  is  required  to  have  a  permit 
(including  new  applicants  and 
permittees  with  expiring  permits)  shall 
complete,  sign,  and  submit  an 
application  to  the  Director  as  described 
in  this  section.  Persons  currently 
authorized  with  interim  status  shall 
apply  for  permits  when  required  by  the 
Director.  Persons  covered  by  RCRA 
permits  by  rule  (§  270.60),  need  not 
apply.  Procedures  for  applications, 
issuance  and  administration  of 
emergency  permits  are  found 
exclusively  in  5  270.61. 

(b)  Who  appJies?y/\lhen  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit, 
except  that  the  owner  must  also  sign  the 
permit  application. 

(c)  Completeness.  The  Director  shall 
not  issue  a  oermit  before  receiving  a 
complete  application  for  a  permit  except 
for  permits  by  rule,  or  emergency 
permits.  An  application  for  a  permit  is 
complete  when  the  Director  receives  an 
application  form  and  any  supplemental 
information  which  are  completed  to  his 
or  hor  satisfaction.  The  completeness  of 
any  application  for  a  permit  shall  be 
judged  independently  of  the  status  of 
any  other  permit  application  or  permit 
for  the  same  facility.  For  EPA- 
Administered  programs,  an  application 
which  is  reviewed  under  §  124.3  is 
complete  when  the  Director  receives 
information  listed  in  a  notice  of 
deficiency. 

(d)  Information  requirements.  All 
applicants  for  RCRA  permits  shall 
provide  information  set  forth  in  §  270.13 
and  applicable  sections  in  §§  270.14- 
270.29  to  the  Director,  using  the 


application  form  provided  by  the 
Director. 

(e)  Existing  HWM  facilities.  (1) 
Owners  and  operators  of  existing 
hazardous  waste  management  facilities 
must  submit  Part  A  of  their  permit 
application  to  the  Regional 
Administrator  no  later  than  (i)  six 
months  after  the  date  of  publication  of 
regulations  which  first  require  them  to 
comply  with  the  standards  set  forth  in 
40  CFR  Parts  265  or  266,  or  (ii)  thirty 
days  after  the  date  they  first  become 
subject  to  the  standards  set  forth  in  40 
CFR  Parts  265  or  266,  whichever  first 
occurs. 

|Note. — ^For  facilities  which  must  comply 
with  Part  265  because  they  handle  a  waste 
listed  in  EPAs  May  19. 1980,  Part  261 
regjiations  (45  FR  33006  el  seq.),  the  deadline 
for  submitting  an  application  is  November  19, 
1980.  Where  other  existing  facilities  must 
begin  in  complying  with  Parts  265  or  266  at  a 
later  date  because  of  revisions  to  Parts  260, 
261,  265,  or  266,  the  Administrator  will 
specify  in  the  preamble  to  those  revisions 
when  those  facilities  must  submit  a  permit 
application.) 

(2)  The  Administrator  may  by 
publication  in  the  Federal  Register 
extend  the  date  by  which  owners  and 
operators  of  specified  classes  of  existing 
hazardous  waste  management  facilities 
must  submit  Part  A  of  their  permit 
application  if  he  finds  that  (i)  there  has 
been  substantial  confusion  as  to 
whether  the  owners  and  operators  of 
such  facilities  were  required  to  file  a 
permit  application  and  (ii)  such 
confusion  is  attributed  to  ambiguities  in 
EPAs  Parts  260,  261,  265,  or 266 
regulations. 

(3)  The  Administration  may  by 
compliance  order  issued  under  Section 
3008  of  RCRA  extend  the  date  by  which 
the  owner  and  operator  of  an  existing 
hazardous  waste  management  facility 
must  submit  Part  A  of  their  permit 
application. 

(4)  At  any  time  after  promulgation  of 
Phase  II  the  owner  and  operator  of  an 
existing  HWM  facility  may  be  required 
to  submit  Part  B  of  their  permit 
application.  The  State  Director  may 
require  submission  of  Part  B  (or 
equivalent  completion  of  the  State 
RCRA  application  process)  if  the  State 
in  which  the  facility  is  located  has 
received  interim  authorization  for  Phase 
II  or  final  authorization;  if  not,  the 
Regional  Administrator  may  require 
submission  of  Part  B.  Any  owner  or 
operator  shall  be  allowed  at  least  six 
months  from  the  date  of  request  to 
submit  Part  B  of  the  application.  Any 
owner  or  operator  of  an  existing  HWM 
facility  may  voluntarily  submit  Part  B  of 
the  application  at  any  time. 
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15;  P'dilure  to  Furnish  d  -equested  part 
B  application  on  time,  or  to  furnish  in 
full  the  information  required  by  the  Part 
B  application,  is  grounds  for  termination 
of  intenm  status  under  Part  124. 

ffl  Vf  •.*■  ff.V'.f  facilities.  (1)  Except  as 
provided  m  paragraph  (f)(3)  of  this 
section,  no  person  shall  begin  physical 
construction  of  a  new  HWM  facility 
without  having  submitted  Part  A  and 
Part  B  of  the  permit  application  and 
having  received  a  finally  effective  RCRA 
permit. 

(2)  An  application  for  a  permit  for  a 
new  HWM  facility  (including  both  Part 
A  and  Part  B)  may  be  filed  any  time 
after  promulgation  of  those  standards  in 
Part  264.  Subpart  I  et  seq.  applicable  to 
such  facilitv  The  application  shall  be 
filed  »v T.  the-  Rfgional  Administrator  if 
at  thp  *i"-p  t!  application  the  State  in 
whif^  "^  rf?w  HWM  facility  is 
proposed  to  be  located  has  not  received 
Phase  U  intenm  authorization  for 
permitting  such  facility  or  final 
authorization:  otherwise  it  shall  be  filed 
with  the  State  Director.  Except  as 
provided  in  paragraph  (f)(3)  of  this 
section,  all  applications  must  be 
submitted  at  least  180  days  before 
physical  construction  is  expected  to 
commence. 

(3)  After  November  19. 1980,  but  prior 
to  the  effective  date  of  those  standards 
in  Part  264,  Subpart  I  et  seq..  which  are 
applicable  to  his  facility,  a  person  may 
begin  physical  construction  of  a  new 
HWM  facility,  except  for  landfills, 
injection  wells,  land  treatment  facilities 
or  surface  impoundments  (as  defined  in 
40  CFR  260.10),  without  having  received 
a  finally  effective  RCRA  permit.  If  prior 
to  beginning  physical  construction,  such 
person  has: 

(i)  Obtained  the  Federal,  State  and 
local  approvals  or  permits  necessary  to 
begin  physical  construction: 

(ii)  Submitted  Part  A  of  the  permit 
application:  and 

(iii)  Made  a  commitment  to  complete 
physical  construction  of  the  facility 
within  a  reasonable  time.  Such  persons 
may  continue  physical  construction  of 
the  HWM  facility  after  the  effective  date 
of  the  permitting  standards  in  Part  264. 
Subpart  I  et  seq..  applicable  to  his 
facility  if  he  submits  Part  B  of  the  permit 
application  on  or  before  the  effective 
date  of  such  standards  (or  on  some  later 
date  specified  by  the  Administrator). 
Such  person  must  not  operate  the  HWM 
facility  without  having  received  a  finally 
effective  RCRA  permit. 

(g)  Updating  permit  applications.  (1)  If 
any  owner  or  operator  of  a  HWM 
facility  has  filed  Part  A  of  a  permit 
application  and  has  not  yet  filed  Part  B. 
the  owner  or  operator  shall  file  an 
amended  Part  A  application: 


(i)  With  the  Regional  Administrator,  if 
the  facility  is  located  in  a  State  which 
has  not  obtained  interim  authorization 
for  phase  II  or  final  authorization,  within 
six  months  after  the  promulgation  of 
revised  regulations  under  Part  281  listing 
or  identifying  additional  hazardous 
wastes,  if  the  facility  is  treating,  storing, 
or  disposing  of  any  of  those  newly  listed 
or  identified  wastes. 

(ii)  With  the  State  Director,  if  the 
facility  is  located  in  a  State  which  has 
obtained  Phase  II  interim  authorization 
or  final  authorization,  no  later  than  the 
effective  date  of  regulatory  provisions 
listing  or  designating  wastes  as 
hazardous  in  that  State  in  addition  to 
those  listed  or  designated  under  the 
previously  approved  State  program,  if 
the  facility  is  treating,  storing,  or 
disposing  of  any  of  those  newly  listed  or 
designated  wastes;  or 

(iii)  As  necessary  to  comply  with 
provisions  of  S  270.72  for  changes  during 
interim  status  or  with  the  analogous 
provisions  of  a  State  program  approved 
for  final  authorization  or  interim 
authorization  for  Phase  II.  Revised  Part 
A  applications  necessary  to  comply  with 
the  provisions  of  §  270.72  shall  be  filed 
with  the  Regional  Administrator  if  the 
State  in  which  the  facility  in  question  is 
located  does  not  have  Phase  II  interim 
authorization  or  final  authorization: 
otherwise  it  shall  be  filed  with  the  State 
Director  (if  the  State  has  an  analogous 
provision). 

(2)  The  owner  or  operator  of  a  facility 
who  fails  to  comply  with  the  updating 
requirements  of  paragraph  (g)(1)  of  this 
section  does  not  receive  interim  status 
as  to  the  wastes  not  covered  by  duly 
filed  Part  A  applications. 

(h)  Reapplications.  Any  HWM  facility 
with  an  effective  permit  shall  submit  a 
new  application  at  least  180  days  before 
the  expiration  date  of  the  effective 
permit,  unless  permission  for  a  later 
date  has  been  granted  by  the  Director. 
(The  Director  shall  not  grant  permission 
for  applications  to  be  submitted  later 
than  the  expiration  date  of  the  existing 
permit  ) 

(i)  Recordkeeping.  Applicants  shall 
keep  records  of  all  data  used  to 
complete  permit  applications  and  any 
supplemental  information  submitted 
under  §§  270.10(d1,  270.13.  270.14-270.21 
for  a  period  of  at  least  3  years  from  the 
date  the  application  is  signed. 

§  270. 1 1     Signatories  to  permit  applications 
and  reports. 

(a)  Applications.  All  permit 
applications  shall  be  signed  as  follows: 

(1)  For  a  corporation;  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president: 


(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(b)  Reports.  All  reports  required  by 
permits  and  other  information  requested 
by  the  Director  shall  be  signed  by  a 
person  described  in  paragraph  (a)  of  this 
section,  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  overall  operation  of 
the  regulated  facility  or  activity  such  as 
the  position  of  plant  manager,  operator 
of  a  well  or  a  well  field,  superintendent, 
or  position  of  equivalent  responsibility. 
(A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position); 
and 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  posifion  has 
responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraph  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document 
and  all  attachments  and  that,  baser!  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information.  I 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

§  270.12    Confidentiality  of  Information. 

(a)  In  accordance  with  40  CFR  Part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the  submitter. 
Any  such  claim  must  be  asserted  at  the 
time  of  submission  in  the  manner 
prescribed  on  the  af>plication  form  or 
instructions  or,  in  the  case  of  other 
submissions,  by  stamping  the  words 
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"confidential  business  information"  on 
each  page  containing  such  information. 
If  no  claim  is  made  at  the  time  of 
submission,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

(b)  Claims  of  confidentiality  for  the 
name  and  address  of  any  permit 

applicant  '""■  "crnittoo   vvi'l   ^■i"   i^onipfl 

§  270.13    Cor  lants  o!  Pari  A  o!  tne  permit 

applicanon 

Part  A  ol  the  RCRA  application  shall 
include  the  following  information: 

(a)  The  activities  conducted  by  the 
applicant  which  require  it  to  obtain  a 
permit  under  RCRA. 

(b)Name,  mailing  address,  and 
location,  including  latitude  and 
longitude  of  the  facility  for  which  the 
application  is  submitted. 

(c)  Up  to  four  SIC  codes  which  best 
reflect  the  principal  products  or  services 
provided  by  the  facility. 

(d)  The  operator's  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public,  or  other  entity. 

(e)  The  name,  address,  and  phone 
number  of  the  owner  of  the  facility. 

(f)  Whether  the  facility  is  located  on 
Indian  lands. 

(g)  An  indication  of  whether  the 
facility  is  new  or  existing  and  whether  it 
is  a  first  or  revised  application. 

(h)  For  existing  facilities,  (1)  a  scale 
drawing  of  the  facility  showing  the 
location  of  all  past,  present,  and  future 
treatment,  storage,  and  disposal  areas: 
Hiid  (2)  photographs  of  the  facility 
clearly  delineating  all  existing 
.structures;  existing  Treatment,  storage, 
a,nd  disposal  areas;  and  sites  of  future 
ireaiment,  storage,  and  di.sposal  areas. 

[l]  A  descriotion  of  the  processes  to  be 
used  for  treatmg,  storing,  and  disposing 
of  hazardous  waste,  and  the  design 
rapacity  of  these  items. 

i;]  A  specification  of  the  hazardous 
iva-stes  listed  or  designated  under  40 
CVR  Part  261  to  be  treated,  stored,  or 
.iisposed  of  at  the  facility,  an  estimate  of 
;he  quantity  of  such  v.'astes  to  be 
treated,  stored,  or  disposed  annually, 
ajid  a  general  description  of  the 
processes  to  be  used  for  such  wastes. 

(k)  A  listing  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs: 

(1)  Hazardous  Waste  Management 
program  under  RCRA. 

(2)  UIC  program  under  the  SWDA. 

(3)  NPDES  program  under  the  CWA. 


(4)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act. 

(51  Nonattainment  program  under  the 
Clean  Air  Act. 

(6)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act. 

[7]  Ocean  dumping  permits  under  the 
Marine  Protection  Research  and 
Sancturaies  Act. 

(81  Dredge  or  fill  permits  under  section 
404  of  the  CWA. 

(9)  Other  relevant  environmental 
permits,  including  State  permits. 

(1)  A  topographic  map  (or  other  map  if 
a  topographic  map  is  unavRilable) 
extending  one  mile  beyond  the  property 
boundaries  of  the  source,  depicting  the 
facility  and  each  of  its  intake  and 
discharge  structures;  each  of  its 
hazardous  waste  treatment,  storage,  or 
disposal  facilities;  each  well  where 
fluids  from  the  facility  are  injected 
underground;  and  those  wells,  springs, 
other  surface  water  bodies,  and  drinking 
water  wells  listed  in  public  records  or 
otherwise  known  to  the  applicant  within 
1  mile  of  the  facility  property  boundary. 

(m)  A  brief  description  of  the  nature 
of  the  business. 

§270.14    Contents  o' FaM  e   Ger.,'-:^ 
Requirements. 

(a)  Part  B  of  the  permit  application 
consists  of  the  general  information 
requirements  of  this  section,  and  the 
specific  information  requirements  in 
§§  270.14-270.29  applicable  to  the 
facility.  The  Part  B  information 
requirements  presented  in  §§  270.14- 
270.29  reflect  the  standards  promulgated 
in  40  CFR  Part  264.  These  information 
requirements  are  necessary  in  order  for 
EPA  to  determine  compliance  with  the 
Part  264  standards.  If  owners  and 
operators  of  HWM  facilities  can 
demonstrate  that  the  information 
prescribed  in  Part  B  can  not  be  provided 
to  the  extent  required,  the  Director  may 
make  allowance  for  submission  of  such 
information  on  a  case-by-case  basis. 
Information  required  in  Part  B  shall  be 
submitted  to  the  Director  and  signed  in 
accordance  with  requirements  in 

§  270.11.  Certain  technical  data,  such  as 
design  drawings  and  specifications,  and 
engineering  studies  shall  be  certified  by 
a  registered  professional  engineer. 

(b)  General  information  requirements. 
The  following  information  is  required  for 
all  HWM  facilities,  except  as  §  264.1 
provides  otherwise: 

(1)  A  general  description  of  the 
facility. 

(2)  Chemical  and  physical  analyses  of 
the  hazardous  waste  to  be  handled  at 
the  facihty.  At  a  minimum,  these 


analyses  shall  contain  ail  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  wastes 
properly  in  accordance  with  Part  264 

(3)  A  copy  of  the  waste  analysis  plan 
required  by  §  264.13(b)  and,  if  applicable 
§  264.13(c). 

(4)  A  description  of  the  security 
procedures  and  equipment  required  by 

§  264.14.  or  a  justification  demonstrating 
the  reasons  for  requesting  a  waiver  of 
this  requirement. 

(5)  A  copy  of  the  general  inspection 
schedule  requireH  by  §  264.15(b);  Include 
where  applicable,  as  part  of  the 
inspection  schedule,  specific 
requirements  in  §§264.174,  264.194, 
264.226,  264.254,  264.273,  and  264.303. 

(6)  A  justification  of  any  request  for  a 
waiver(s)  of  the  preparedness  and 
prevention  requirements  of  Part  264, 
Subpart  C. 

(7)  A  copy  of  the  contingency  plan 
required  by  Part  264.  Subpart  D.  Note: 
Include,  where  applicable,  as  part  of  the 
contingency  plan,  specific  requirements 
in  §§264.227  and  264.255. 

(8)  A  description  of  procedures, 
structures,  or  equipment  used  at  the 
facility  to: 

(i)  Prevent  hazards  in  unloading 
operations  (for  example,  ramps,  special 
forklifts); 

(ii)  Prevent  runoff  from  hazardous 
waste  handling  areas  to  other  areas  of 
the  facility  or  envirormient,  or  to  prevent 
flooding  (for  example,  berms,  dikes, 
trenches); 

(iii)  Prevent  contamination  of  water 
supplies; 

(iv)  Mitigate  effects  of  equipment 
failure  and  power  outages;  and 

(v)  Prevent  undue  exposure  of 
personnel  to  hazardous  waste  (for 
example,  protective  clothing). 

(9)  A  description  of  precautions  to 
prevent  accidental  ignition  or  reaction  of 
ignitable,  reactive,  or  incompatible 
wastes  as  required  to  demonstrate 
compliance  with  §  264.17  including    . 
documentation  demonstrating 
compliance  with  §  264.17(c). 

(10)  Traffic  pattern,  estimated  volume 
(number,  types  of  vehicles)  and  control 
(for  example,  show  turns  across  traffic 
lanes,  and  stacking  lanes  (if 
appropriate);  describe  access  road 
surfacing  and  load  bearing  capacity; 
show  traffic  control  signals). 

(11)  Facility  location  information; 
(i)  In  order  to  determine  the 

applicability  of  the  seismi*  standard 
[§  264  18(a)l  the  owner  or  operator  of  a 
new  facility  must  identify  the  pohticaJ 
jurisdiction  (e.g.,  county,  township,  or 
election  district)  in  which  the  facihty  is 
proposed  to  be  located. 
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[C  oTimen'   If  t.le  county  or  election  district 
is  nut  listed  in  Appendix  VI  of  Part  264.  no 
further  information  is  required  to 
demonstrate  compliance  with  §  264. 18(a). J 

(ii)  If  the  facility  is  proposed  to  be 
located  in  an  area  listed  in  Appendix  VI 
of  Part  264,  the  owner  or  operator  shall 
demonstrate  compliance  with  the 
seismic  standard.  This  demonstration 
may  be  made  usmg  either  published 
geologic  data  or  data  obtained  from  field 
investigations  carried  out  by  the 
applicant.  The  information  provided 
must  be  of  such  quality  1o  be  acceptable 
to  geologists  experienced  in  identifying 
and  evaluating  seismic  activity.  The 
information  submitted  must  show  that 
either 

(A)  No  faults  which  have  had 
displacement  in  Holocene  time  are 
present,  or  no  lineations  which  suggest 
the  presence  of  a  fault  (which  have 
displacement  in  Holocene  time)  within 
3,000  feet  of  a  facility  are  present,  based 
on  data  from: 

[1]  Published  geologic  studies, 

[2]  Aerial  reconnaissance  of  the  area 
Aithin  a  five-mile  radius  from  the 
facility. 

[3]  An  analysis  of  aerial  photographs 
covering  a  3,000  foot  radius  of  the 
facility,  and 

[4]  U  needed  to  clarify  the  above  data, 
a  reconnaissance  based  on  walking 
portions  of  the  area  within  3,000  feel  of 
the  faciUty,  or 

(B)  If  faults  (to  include  lineations) 
which  have  had  displacement  in 
Holocene  time  are  present  within  3,000 
feet  of  a  facility,  no  faults  pass  with  200 
feet  of  the  portions  of  the  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted, 
based  on  data  from  a  comprehensive 
geologic  analysis  of  the  site.  Unless  a 
site  analysis  is  otherwise  conclusive 
concerning  the  absence  of  faults  within 
200  feet  of  such  portions  of  the  facility 
data  shall  be  obtained  from  a 
subsurface  exploration  (trenching)  of  the 
area  within  a  distance  no  less  than  200 
feet  from  portions  of  the  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  trenching  shall  be  performed  in  a 
direction  that  is  perpendicular  to  known 
faults  (which  have  had  displacement  in 
Holocene  time]  passing  within  3,000  feet 
of  the  portions  of  the  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  investigation  shall  document  with 
supporting  maps  and  other  analyses,  the 
location  of  faults  found. 

(Comment:  The  Guidance  Manual  for  the 
Loca'ion  Standards  provides  greater  detail  on 

[hf  content  of  each  type  of  seismic 
invf's;gat;on  fjnd  the  appropriate  conditions 


under  which  each  approach  or  a  combination 
of  approaches  would  be  used.) 

(iii)  Owners  and  operators  of  all 
facilities  shall  provide  an  identification 
of  whether  the  facility  is  located  within 
a  100-year  floodplain.  This  identification 
must  indicate  the  source  of  data  for  such 
determination  and  include  a  copy  of  the 
relevant  Federal  Insurance 
Administration  (FIA)  flood  map,  if  used, 
or  the  calculations  and  maps  used 
where  an  FIA  map  is  not  available. 
Information  shall  also  be  provided 
identifying  the  100-year  flood  level  and 
any  other  special  flooding  factors  (e.g.. 
wave  action)  which  must  be  considered 
in  designing,  constructing,  operating,  or 
maintaining  the  facility  to  withstand 
washout  from  a  100-year  flood. 

[Comment:  Where  maps  for  the  National 
Flood  Insurance  Program  produced  by  the 
Federal  Insurance  Administration  (FIA)  of 
the  Federal  Emergency  Management  Agency 
are  available,  they  will  normally  be 
determinative  of  whether  a  facility  is  located 
within  or  outside  of  the  100-year  floodplain. 
However,  the  FIA  map  excludes  an  area 
(usually  areas  of  the  floodplain  less  than  200 
feet  in  width),  these  areas  must  be 
considered  and  a  determination  made  as  to 
whether  they  are  in  the  100-year  floodplain. 
Where  FIA  maps  are  not  available  for  a 
proposed  facility  location,  the  owner  or 
operator  must  use  equivalent  mapping 
techniques  to  determine  whether  the  facility 
is  within  the  100-year  floodplain,  and  if  so 
located,  what  the  100-year  flood  elevation 
would  be.) 

(iv)  Owners  and  operators  of  facilities 
located  in  the  100-year  floodplain  must 
provide  the  following  information: 

(A)  Engineering  analysis  to  indicate 
the  various  hydrodynamic  and 
hydrostatic  forces  expected  to  result  at 
the  site  as  consequence  of  a  100-year 
fiood. 

(B)  Structural  or  other  engineering 
studies  showing  the  design  of 
operational  units  (e.g.,  tanks, 
incinerators)  and  flood  protection 
devices  (e.g.,  floodwalls,  dikes)  at  the 
facility  and  how  these  will  prevent 
washout. 

(C)  If  applicable,  and  in  lieu  of 
paragraphs  (b)(ll)(iv)  (A)  and  (B)  above, 
a  detaild  description  of  procedures  to  be 
followed  to  remove  hazardous  waste  to 
safety  before  the  facility  is  flooded, 
including: 

(1)  Timing  of  such  movement  relative 
to  flood  levels,  including  estimated  time 
to  move  the  waste,  to  show  that  such 
movement  can  be  completed  before 
floodwaters  reach  the  facility. 

[2)  A  description  of  the  location(s)  to 
which  the  waste  will  be  moved  and 
demonstration  that  those  facilities  will 
be  eligible  to  receive  hazardous  waste  in 
accordance  with  the  regulations  under 


Parts  2~'  I  r]   124,  and  264  through  266 
of  this  Chdpter. 

[3]  The  planned  procedures, 
equipment,  and  personnel  to  be  used 
and  the  means  to  ensure  that  such 
resources  will  be  available  in  time  for 
use. 

[4]  The  potential  for  accidental 
discharges  of  the  waste  during 
movement. 

(v)  Existing  facilities  NOT  in 
compliance  with  §  264.18(b)  shall 
provide  a  plan  showing  how  the  facility 
will  be  brought  into  compliance  and  a 
schedule  for  compliance. 

(12)  An  outline  of  both  the 
introductory  and  continuing  training 
programs  by  owners  or  operators  to 
prepare  persons  to  operate  or  maintain 
the  HWM  facility  in  a  safe  manner  as 
required  to  demonstrate  compliance 
with  §  264.16.  A  brief  description  of  how 
training  will  be  designed  to  meet  actual 
job  tasks  in  accordance  with 
requirements  in  §  264.16(a)(3). 

(13)  A  copy  of  the  closure  plan  and, 
where  applicable,  the  post-closure  plan 
required  by  §§264.112  and  264.118. 
Include,  where  applicable,  as  part  of  the 
plans,  specific  requirements  in 
§§264.178,  264.197,  264.228,  264.258, 
264.280.  264.310,  and  264.351. 

(14)  For  existing  facilities, 
documentation  that  a  notice  has  been 
placed  in  the  deed  or  appropriate 
alternate  instrument  as  required  by 

§  264.120. 

(15)  The  most  recent  closure  cost 
estimate  for  the  facility  prepared  in 
accordance  with  §  264.142  plus  a  copy  of 
the  financial  assurance  mechanism 
adopted  in  compliance  with  §  264.143. 

(16)  Where  applicable,  the  most  recent 
post-closure  cost  estimate  for  the  facility 
prepared  in  accordance  with  §  264.144 
plus  a  copy  of  the  financial  assurance 
mechanism  adopted  in  compliance  with 
§  264.145. 

(17)  Where  applicable,  a  copy  of  the 
insurance  policy  or  other  documentation 
which  comprises  compliance  with  the 
requirements  of  §  264.147.  For  a  new 
facility,  documentation  showing  the 
amount  of  insurance  meeting  the 
specification  of  §  264.147(a)  and,  if 
applicable,  §  264.147(b),  that  the  owner 
or  operator  plans  to  have  in  effect 
before  initial  receipt  of  hazardous  waste 
for  treatment,  storage,  or  disposal.  A 
request  for  a  variance  in  the  amount  of 
required  coverage,  for  a  new  or  existing 
facility,  may  be  submitted  as  specified 
in  §  264.147(d). 

(18)  Where  appropriate,  proof  of 
coverage  by  a  State  financial 
mechanism  in  compliance  with 
§§264  149  or  264.150. 
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(19)  A  topographic  map  showing  a 
distance  of  1000  feet  around  the  facility 
at  a  scale  of  2.5  centimeters  (1  inch) 
equal  to  not  more  than  61.0  meters  (200 
feet).  Contours  must  be  shown  on  the 
map.  The  contour  interval  must  be 
sufficient  to  clearly  show  the  pattern  of 
surface  water  flow  in  the  vicinity  of  and 
from  each  operational  unit  of  the 
facility.  For  example,  contours  with  an 
interval  of  1.5  meters  (5  feet),  if  relief  is 
greater  than  6.1  meters  (20  feet),  or  an 
interval  of  0.6  meters  (2  feet),  if  relief  is 
less  than  6.1  meters  (20  feel).  Owners 
and  operators  of  FTWM  facilities  located 
in  mountainous  areas  should  use  large 
contour  intervals  to  adequately  show 
topographic  profiles  of  facilities.  The 
map  shall  clearly  show  the  following; 

(i)  Map  scale  and  date. 

(ii)  100-year  floodplain  area. 

(iii)  Surface  waters  including 
intermittant  streams. 

(iv)  Surrounding  land  uses 
(residential,  commercial,  agricultural, 
recreational). 

(v)  A  wind  rose  (i.e.,  prevailing  wind- 
speed  and  direction). 

(vi)  Orientation  of  the  map  (north 
arrow). 

(vii)  Legal  boundaries  of  the  HWM 
facility  site. 

(viii)  Access  control  (fences,  gates). 

(ix)  Injection  and  withdrawal  wells 
both  on-site  and  ofT-site. 

(x)  Buildings;  treatment,  storage,  or 
disposal  operations;  or  other  structure 
(recreation  areas,  runoff  control 
systems,  access  and  internal  roads, 
storm,  sanitary,  and  process  sewerage 
systems,  loading  and  unloading  areas, 
fire  control  facilities,  etc.) 

(xi)  Barriers  for  drainage  or  flood 
control. 

(xii)  Location  of  operational  units 
within  the  HWM  facility  site,  where 
hazardous  waste  is  (or  will  be)  treated, 
stored,  or  disposed  (include  equipment 
cleanup  areas). 

[Note. — For  large  HWM  facilities  the 
Agency  will  allow  the  use  of  other  scales  on 
a  case-by-case  basis.) 

(20)  Applicants  may  be  required  to 
submit  such  information  as  may  be 
necessary  to  enable  the  Regional 
Administrator  to  carry  out  his  duties 
under  other  Federal  laws  as  required  in 
§  270.3  of  this  part. 

(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  surface 
impoundments,  piles,  land  treatment 
units,  and  landfills  except  as  otherwise 
provided  in  §  264.90(b): 

(1)  A  summary  of  the  ground-water 
monitoring  data  obtained  during  the 


interim  status  period  under  §§  2f>5.90- 
265.94,  where  applicable 

(2)  Identification  of  the  uppermost 
aquifer  and  aquifers  hydrauiically 
interconnected  beneath  the  facility 
property,  including  ground-water  flow 
direction  and  rate,  and  the  basis  for 
such  identification  (i.e.,  the  information 
obtained  from  hydrogeologic 
investigations  of  the  facility  area). 

(3)  On  the  topographic  map  required 
under  paragraph  (b)(19)  of  this  section,  a 
delineation  of  the  waste  management 
area,  the  property  boundary,  the 
proposed  "point  of  compliance"  as 
defined  under  §  264.95,  the  proposed 
location  of  ground-water  monitoring 
wells  as  required  under  §  264.97,  and.  to 
the  extent  possible,  the  information 
required  in  paragraph  (c)(2)  of  this 
section. 

(4)  A  description  of  any  plume  of 
contamination  that  has  entered  the 
ground  water  from  a  regulated  unit  at 
the  time  tJiat  the  application  was 
submitted  that: 

(i)  Delineates  the  extent  of  the  plume 
on  the  topographic  map  required  under 
paragraph  (b)(19)  of  this  section; 

(ii)  Identifies  the  concentration  of 
each  Appendix  VIII  constituent 
throughout  the  plume  or  identifies  the 
maximum  concentrations  of  each 
Appendix  VIII  constituent  in  the  plume. 

(5)  Detailed  plans  and  an  engineering 
report  describing  the  profKJsed  ground 
water  monitoring  program  to  be 
implemented  to  meet  the  requirements 
of  §  264.97. 

(6)  If  the  presence  of  hazardous 
constituents  has  not  been  detected  in 
the  ground  water  at  the  time  of  permit 
application,  the  owner  or  operator  must 
submit  sufficient  information,  supporting 
data,  and  analyses  to  establish  a 
detection  monitoring  program  which 
meets  the  requirements  of  §  264.98.  This 
submission  must  address  the  following 
items  specified  under  §  264.98: 

(i)  A  proposed  list  of  indicator 
parameters,  waste  constituents,  or 
reaction  products  that  can  provide  a 
reliable  indication  of  the  presence  of 
hazardous  constituents  in  the  ground 
water; 

(ii)  A  proposed  ground-water 
monitoring  system: 

(iii)  Background  values  for  each 
proposed  monitoring  parameter  or 
constituent,  or  procedures  to  calculate 
such  values;  and 

(iv)  A  description  of  proposed 
sampling,  analysis  and  statistical 
comparison  procedures  to  be  utilized  in 
evaluating  ground-water  monitoring 
data. 

(7)  If  the  presence  of  hazardous 
constituents  has  been  detected  in  the 
ground  water  at  the  point  of  compliance 


at  the  time  oi  pernui  appacation,  the 
owner  or  operator  must  submit  sufficient 
information,  supporting  data,  and 
analyses  to  establish  a  compliance 
monitoring  program  which  meets  the 
requirements  of  §  264.99.  The  owner  or 
operator  must  also  submit  an 
engineering  feasibility  plan  for  a 
corrective  action  program  necessary  to 
meet  the  requirements  of  §  264.100, 
except  as  provided  in  5  284.98(h)(5).  To 
demonstrate  compliance  with  |  264.99, 
the  owner  or  operator  must  address  the 
following  items: 

(i)  A  description  of  the  wastes 
previously  handled  at  the  facility; 

(ii)  A  characterization  of  the 
contaminated  ground  water,  including 
concentrations  of  hazardous 
constituents: 

(iii)  A  list  of  hazardous  constituents 
for  which  compUance  monitoring  will  be 
undertaken  in  accordance  with  §  264.97 
and  264.99; 

(iv)  Proposed  concentration  limits  for 
each  hazardous  constituent,  based  on 
the  criteria  set  forth  in  §  264.94(a), 
including  a  justification  for  establishing 
any  alternate  concentration  limits; 

(v)  Detailed  plans  and  an  engineering 
report  describing  the  proposed  ground- 
water monitoring  system,  in  accordance 
with  the  requirements  of  §  264.97;  and 

(vi)  A  description  of  proposed 
sampling,  analysis  and  statistical 
comparison  procedures  to  be  utilized  in 
evaluating  ground-water  monitoring 
data. 

(8)  If  hazardous  constituents  have 
been  measured  in  the  ground  water 
which  exceed  the  concentration  limits 
established  under  §  264.94  Table  1,  or  if 
ground  water  monitoring  conducted  at 
the  time  of  permit  application  under 
§§  265.90-265.94  at  the  waste  boundary 
indicates  the  presence  of  hazardous 
constituents  from  the  facility  in  ground 
water  over  background  concentrations, 
the  owner  or  operator  must  submit 
sufficient  information,  supporting  data, 
and  analyses  to  establish  a  corrective 
action  program  which  meets  the 
requirements  of  §  264.100.  However,  an 
owner  or  operator  is  not  required  to 
submit  information  to  establish  a 
corrective  action  program  if  he 
demonstrates  to  the  Regional 
Administrator  that  alternate 
concentration  limits  will  protect  human 
health  and  the  environment  after 
considering  the  criteria  listed  in  §  264.94. 
An  owner  or  cpjerator  who  is  not 
required  to  establish  a  corrective  action 
program  for  this  reason  must  instead 
submit  sufficient  information  to 
establish  a  compliance  monitoring 
program  which  meets  the  requirements 
of  S  264.99  and  paragraph  (c)(6)  of  this 
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section  To  demonstrate  compliance 
with  §  364. 100.  the  owner  or  operator 
must  address,  at  a  minimum,  the 
following  items: 

(i)  A  characterization  of  the 
contaminated  ground  water,  including 
concentrations  of  hazardous 
cons':* -:pn!s; 

(ii)  The  concentration  limit  for  each 
hazardous  constituent  found  in  the 
ground  water  as  set  forth  in  §  264.94; 

(iii)  Detailed  plans  and  an  engineering 
report  describing  the  corrective  action  to 
be  taken:  and 

(iv)  A  description  of  how  the  ground- 
water monitoring  program  will 
demonstrate  the  adequacy  of  the 
corrective  action. 

;  270  15     Specific  Pari  B  information 

requirements  tor  containers. 

V  \  pp*  as  otherwise  provided  in 

:;  .'•>4  1   owners  or  operators  of  facilities 
n  i'  SMTP  containers  of  hazardous  waste 
•    St  provide  the  following  additional 

iriiormation; 

(a)  A  description  of  the  containment 
system  to  demonstrate  compliance  with 
§  264.175.  Show  at  least  the  following: 

(1)  Basic  design  parameters, 
dimensions,  and  materials  of 
construction. 

(2)  How  the  design  promotes  drainage 
or  how  containers  are  kept  from  contact 
with  standing  liquids  in  the  containment 
system. 

(3)  Capacity  of  the  containment 
system  relative  to  the  number  and 
volume  of  containers  to  be  stored. 

(4)  Provisions  for  preventing  or 
managing  run-on. 

(5)  How  accumulated  liquids  can  be 
analyzed  and  removed  to  prevent 
overflow. 

(b)  For  storage  areas  that  store 
containers  holding  wastes  that  do  not 
contain  free  liquids,  a  demonstration  of 
compliance  with  §  264.175(c).  including: 

(1)  Test  procedures  and  results  or 
other  documentation  or  information  to 
show  that  the  wastes  do  not  contain  free 
liquids;  and 

(2)  A  description  of  how  the  storage 
area  is  designed  or  operated  to  drain 
and  remove  liquids  or  how  containers 
are  kept  from  contact  with  standing 
liquids. 

(c)  Sketches,  drawings,  or  data 
demonstrating  compliance  with 

§  264.176  (location  of  buffer  zone  and 
containers  holding  ignitable  or  reactive 
wastes)  and  §  264.177(c)  (location  of 
incompatible  wastes),  where  applicable. 

fd)  Where  incompatible  wastes  are 
s'ored  or  otherwise  managed  in 
^:ontainers,  a  description  of  the 
procedures  used  to  ensure  compliance 
With  §§  264  177  (a)  and  (b),  and  264.17 
[b:  and  fc). 


■■■  2^0-  '^     Sof'':'''""  f'-'f*  B   "■•orrT'.itior 
requi.'ements  *or  tanks. 

Except  as  otherwise  provided  in 
§  264.1,  owners  and  operators  of 
facilities  that  use  tanks  to  store  or  treat 
hazardous  waste  must  provide  a 
description  of  design  and  operation 
procedures  which  demonstrate 
complaince  with  the  requirements  of 
§§  264.191,  264.192,  264.198  and  264.199 
including:  (a)  References  to  design 
standards  or  other  available  information 
used  (or  to  be  used)  in  design  and 
construction  of  the  tank. 

(b)  A  description  of  design 
specifications  including  identification  of 
construction  materials  and  lining 
materials  (include  pertinent 
characteristics  such  as  corrosion  or 
erosion  resistance). 

(c)  Tank  dimensions,  capacity,  and 
shell  thickness. 

(d)  A  diagram  of  piping, 
instrumentation,  and  process  flow. 

(e)  Description  of  feed  systems,  safety 
cutoff,  bypass  systems,  and  pressure 
controls  (e.g.,  vents). 

(f)  Description  of  procedures  for 
handling  incompatible  ignitable,  or 
reactive  wastes,  including  the  use  of 
buffer  zones. 

§270.17    Specific  Part  B  information 
requirements  for  surface  impoundments. 

Except  as  otherwise  provided  in 
§  264.1,  owners  and  operators  of 
facilities  that  store,  treat  or  dispose  of 
hazardous  waste  in  surface 
impoundments  must  provide  the 
following  additional  information: 

(a)  A  list  of  the  hazardous  wastes 
placed  or  to  be  placed  in  each  surface 
impoundment; 

(b)  Detailed  plans  and  an  engineering 
report  describing  how  the  surface 
impoundment  is  or  will  be  designed, 
constructed,  operated  and  maintained  to 
meet  the  requirements  of  §  264.221.  This 
submission  must  address  the  following 
items  as  specified  in  §  264.221: 

(1)  The  liner  system  (except  for  an 
existing  portion  of  a  surface 
impoundment).  If  an  exemption  from  the 
requirement  for  a  liner  is  sought  as 
provided  by  §  264.221(b),  submit 
detailed  plans  and  engineering  and 
hydrogeologic  reports,  as  appropriate, 
describing  alternate  design  and 
operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(2)  Prevention  of  overtopping;  and 

(3)  Structural  integrity  of  dikes; 

(c)  If  any  exemption  from  Subpart  F  of 
Part  264  is  sought,  as  provided  by 

§  264.222(a).  detailed  plans  and  an 
engineering  report  explaining  the 


location  of  the  saturated  zone  in  relation 
to  the  surface  impoundment,  and  the 
design  of  a  double-liner  system  that 
incorporates  a  leak  detection  system 
between  the  liners; 

(d)  A  description  of  how  each  surface 
impoundment,  including  the  liner  and 
cover  systems  and  appurtenances  for 
control  of  overtopping,  will  be  inspected 
in  order  to  meet  the  requirements  of 

§  264.226(a)  and  (b).  This  information 
should  be  included  in  the  inspection 
plan  submitted  under  §  270.14(b)(5); 

(e)  A  certification  by  a  qualified 
engineer  which  attests  to  the  structural 
integrity  of  each  dike,  as  required  under 
§  264.226(c).  For  new  units,  the  owner  or 
operator  must  submit  a  statement  by  a 
qualified  engineer  that  he  will  provide 
such  a  certification  upon  completion  of 
construction  in  accordance  with  the 
plans  and  specifications; 

(f)  A  description  of  the  procedure  to 
be  used  for  removing  a  surface 
impoundment  from  service,  as  required 
under  §  264.227(b)  and  (c).  This 
information  should  be  included  in  the 
contingency  plan  submitted  under 

§  270.14(b)(7); 

(g)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the  unit 
at  closure,  as  required  under 

§  264.228(a)(1).  For  any  wastes  not  to  be 
removed  from  the  unit  upon  closure,  the 
owner  or  operator  must  submit  detailed- 
plans  and  an  engineering  report 
describing  how  §  264.228(a)(2)  and  (b) 
will  be  complied  with.  This  information 
should  be  included  in  the  closure  plan 
and.  where  applicable,  the  post-closure 
plan  submitted  under  §  270.14(b)(13): 

(h)  If  ignitable  or  reactive  wastes  are 
to  be  placed  in  a  surface  impoundment, 
an  explanation  of  how  §  264.229  will  be 
complied  with; 

(i)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  placed  in  a  surface  impoundment,  an 
explanation  of  how  §  264.230  will  be 
complied  with. 

§  270. 1 8    Specific  Part  B  information 
requirements  for  waste  piles. 

Except  as  otherwise  provided  in 
§  264.1,  owners  and  operators  of 
facilities  that  store  or  treat  hazardous 
waste  in  waste  piles  must  provide  the 
following  additional  information: 

(a)  A  list  of  hazardous  wastes  placed 
or  to  be  placed  in  each  waste  pile; 

(b)  If  an  exemption  is  sought  to 

§  264.251.  and  Subpart  F  of  Part  264  as 
provided  by  §  264.250(c).  an  explanation 
of  how  the  standards  of  §  264.250(c)  will 
be  complied  with; 

(c)  Detailed  plans  and  an  engineering 
report  describing  how  the  pile  is  or  will 
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be  designed,  constructed,  operated  and 
maintained  to  meet  the  requirements  of 
§  264.251.  This  submission  must  address 
the  following  items  as  specified  in 
§  264.251: 

(1)  The  liner  system  (except  for  an 
existing  portion  of  a  pile).  If  an 
exemption  from  the  requirement  for  a 
liner  is  sought,  as  provided  by 

§  264.252(b),  the  owner  or  operator  must 
submit  detailed  plans  and  engineering 
and  hydrogeologic  reports,  as 
applicable,  describing  alternate  design 
and  operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(2)  Control  of  run-on; 

(3)  Control  of  run-off; 

(4)  Management  of  collection  and 
holding  units  associated  with  run-on  and 
run-off  control  systems;  and 

(5)  Control  of  wind  dispersal  of 
particulate  matter,  where  applicable; 

(d)  If  an  exemption  from  Subpart  F  of 
Part  264  is  sought  as  provided  by 

§  §  264.252  or  264.253,  submit  detailed 
plans  and  an  engineering  report 
describing  how  the  requirements  of 
§§  264.252(a)  or  264,253(a)  will  be 
complied  with; 

(e)  A  description  of  how  each  waste 
pile,  including  the  liner  and 
appurtenances  for  control  of  run-on  and 
run-off,  will  be  inspected  in  order  to 
meet  the  requirements  of  §  264.254  (a) 
and  (b).  This  information  should  be 
included  in  the  inspection  plan 
submitted  under  §  270.14(b)(5).  If  an 
exemption  is  sought  to  Subpart  F  of  Part 
284  pursuant  to  §  264.253,  describe  in  the 
inspection  plan  how  the  inspection 
requirements  of  §  264.253(a)(3)  will  be 
complied  with; 

(f)  If  treatment  is  carried  out  on  or  in 
the  pile,  details  of  the  process  and 
equipment  used,  and  the  nature  and 
quality  of  the  residuals; 

(g)  If  ignitable  or  reactive  wastes  are 
to  be  placed  in  a  waste  pile,  an 
explanation  of  how  the  requirements  of 
§  264.256  will  be  complied  with; 

(h)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  place  in  a  waste  pile,  an  explanation 
of  how  §  264.257  will  be  complied  with; 

(i)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the 
waste  pile  at  closure,  as  required  under 
§  264.258(a).  For  any  waste  not  to  be 
removed  from  the  waste  pile  upon 
closure,  the  owner  or  operator  must 
submit  detailed  plans  and  an 
engineering  report  describing  how 
§  264.310  (a)  and  (b)  will  be  complied 
with.  This  information  should  be 
included  in  the  closure  plan  and,  where 


applicable,  the  post-closure  plan 
submitted  under  §  270.14(b)(13). 

*:■  270  '9     Specific  Part  B  inforTiation 
-eqijirements  tor  incinerators. 

Except  as  §  264.340  of  this  chapter 
provides  otherwise,  owners  and 
operators  of  facilities  that  incinerate 
hazardous  waste  must  fulfill  the 
requirements  of  (a),  (b),  or  (c)  of  this 
section. 

(a)  When  seeking  an  exemption  under 
§  264.340  (b)  or  (c)  of  this  chapter 
(Ignitable,  corrosive,  or  reactive  wastes 
only): 

(1)  Documentation  that  the  waste  is 
listed  as  a  hazardous  waste  in  Part  261, 
Subpart  D  of  this  chapter,  solely 
because  it  is  ignitable  (Hazard  Code  I) 
or  corrosive  (Hazard  Code  C)  or  both;  or 

(2)  Documentation  that  the  waste  is 
listed  as  a  hazardous  waste  in  Part  261, 
Subpart  D  of  this  chapter,  solely 
because  it  is  reactive  (Hazard  Code  R) 
for  characteristics  other  than  those 
listed  in  §  261.23(a)  (4)  and  (5)  of  this 
chapter,  and  will  not  be  burned  when 
other  hazardous  wastes  are  present  in 
the  combustion  zone;  or 

(3)  Docimientation  that  the  waste  is  a 
hazardous  waste  solely  because  it 
possesses  the  characteristic  of 
ignitability,  corrosivity,  or  both,  as 
determined  by  the  tests  for 
characteristics  of  hazardous  waste 
under  Part  261,  Subpart  C  of  this 
Chapter;  or 

(4)  Documentation  that  the  waste  is  a 
hazardous  waste  solely  because  it 
possesses  the  reactivity  characteristics 
listed  in  §  261.23(a)  (1),  (2).  (3),  (6).  (7),  or 
(8)  of  this  Chapter,  and  that  it  will  not  be 
burned  when  other  hazardous  wastes 
are  present  in  the  combustion  zone;  or 

(b)  Submit  a  trial  bum  plan  or  the 
results  of  a  trial  bum,  including  all 
required  determinations,  in  accordance 
with  §  270.62;  or 

(c)  In  lieu  of  a  trial  bum,  the  applicant 
may  submit  the  following  information: 

(1)  An  analysis  of  each  waste  or 
mixture  of  wastes  to  be  burned 
including: 

(i)  Heat  value  of  the  waste  in  the  form 
and  composition  in  which  it  will  be 
burned. 

(ii)  Viscosity  (if  applicable],  or 
description  of  physical  form  of  the 
waste. 

(iii)  An  identification  of  any 
hazardous  organic  constituents  listed  in 
Part  261,  Appendix  VIII,  of  this  Chapter, 
which  are  present  in  the  waste  to  be 
burned,  except  that  the  applicant  need 
not  analyze  for  constituents  listed  in 
Part  261,  Appendix  VIII,  of  this  Chapter 
which  would  reasonably  not  be 
expected  to  be  found  in  the  waste.  The 
constituents  excluded  from  analysis 


must  be  identified  and  the  basis  for  their 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  techniques 
specified  in  'Test  methods  for  the 
evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  270.6  and  referenced  in 
40  CFR  Part  261.  Appendix  lU),  or  their 
equivalent. 

(iv)  An  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specified  in 
"Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods"  (incorporated  by  reference, 
see  §  270.6). 

(v)  A  quantification  of  those 
hazardous  constituents  in  the  waste 
which  may  be  designated  as  POHCs 
based  on  data  submitted  from  other  trial 
or  operational  bums  which  demonstrate 
compUance  with  the  performance 
standards  in  264.343  of  this  chapter. 

(2)  A  detailed  engineering  description 
of  the  incinerator,  including: 

(i)  Manufactiu-er's  name  and  model 
number  of  incinerator. 

(ii)  Type  of  incinerator. 

(iii)  Linear  dimension  of  incinerator 
unit  including  cross  sectional  area  of 
combustion  chamber. 

(iv)  Decription  of  auxiliary  fuel  system 
(type/feed). 

(v)  Capacity  of  prime  mover. 

(vi)  Description  of  automatic  waste 
feed  cutoff  8ystem(s]. 

(vii)  Stack  gas  monitoring  and 
pollution  control  monitoring  system. 

(viii)  Nozzle  and  bumer  design. 

(ix)  Construction  materials. 

(x)  Location  and  description  of 
temperature,  pressure,  and  flow 
indicating  devices  and  control  devices. 

(3)  A  description  and  analysis  of  the 
waste  to  be  burned  compared  with  the 
waste  for  which  data  from  operational 
or  trial  bums  are  provided  to  support 
the  contention  that  a  trial  bum  is  not 
needed.  The  data  should  include  those 
items  listed  in  paragraph  (c)(1)  of  this 
section.  This  analysis  should  specify  the 
POHCs  which  the  applicant  has 
idenitified  in  the  waste  for  which  a 
permit  is  sought,  and  any  differeneces 
from  the  POHCs  in  the  waste  for  which 
bum  data  are  provided. 

(4)  The  design  and  operating 
conditions  of  the  incinerator  unit  to  be 
used,  compared  with  that  for  which 
comparative  bum  data  are  available. 

(5)  A  description  of  the  results 
submitted  from  any  previously 
conducted  trial  bum(s)  including: 

(i)  Sampling  and  analysis  techniques 
used  to  calculate  performance  standards 
in  §  264.343  of  this  chapter, 
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(ii)  Met!  ).:s  and  results  of  monitoring 
•  .  -  -  -  ,u:ts  waste  feed  rates,  carbon 
:    r    \-..:e   -f rid  an  appropriate  indicator 
of  combustion  gas  velocity  (including  a 
statement  concerning  the  precision  and 
accuracy  of  this  measurement). 

(6)  The  expected  incinerator  operation 
information  to  demonstrate  comphance 
with  §§  264.343  and  264.345  of  this 
chapter  including: 

(i)  Expected  carbon  monoxide  (CO) 
level  in  the  stack  exhaust  gas. 

(ii)  Waste  feed  rate. 

(iii)  Combustion  zone  temperature. 

(iv)  Indication  of  combustion  gas 
velocity. 

(v)  Expected  stack  gas  volume,  flow 
rate,  and  temperature. 

(vi)  Computed  residence  time  for 
waste  in  the  combustion  zone. 

(vii)  Expected  hydrochloric  add 
removal  efficiency. 

(viii)  Expected  fugitive  emissions  and 
their  control  procedures. 

(ix)  Proposed  waste  feed  cut-ofT  limits 
based  on  the  identified  significant 
operating  parameters. 

(7)  Such  supplemental  information  as 
the  [Director  finds  necessary  to  achieve 
the  purposes  of  this  paragraph. 

(8)  Waste  analysis  data,  including  that 
submitted  in  paragraph  (c)(1)  of  this 
section,  sufficient  to  allow  the  Director 
to  specify  as  permit  Principal  Organic 
Hazardous  Constituents  (permit 
POHC's)  those  constituents  for  which 
destruction  and  removal  efficiencies  will 
be  required.  | 

(d)  The  Director  shall  approve  a 
permit  application  without  a  trial  burn  if 
he  finds  that; 

(1)  The  wastes  are  sufficiently  similar; 
and 

(2)  The  incinerator  units  are 
sufficiently  similar,  and  the  data  from 
other  trial  bums  are  adequate  to  specify 
(under  §  264.345  of  this  chapter) 
operating  conditions  that  will  ensure 
that  the  performance  standards  in 

§  264.343  of  this  Chapter  will  be  met  by 
the  incinerator. 

(3)  [Reserved].  I 

:  270.20     Specific  Par'  B  ,r"o--'a'.or 
requfements  for  ian<j*'l(s. 

[•■<,::epi  as  o:r.i;r',Mse  provided  in 
-  -Ml,  owners  and  operators  of 
faciluies  that  use  land  treatment  to 
dispose  of  hazardous  waste  must 
provide  the  following  additional 
information: 

1  i   A  aesc-iption  of  plans  to  conduct  a 
treatment  demonstration  as  required 
under  §  264.272.  The  description  must 
include  thp  following  i.iforraation; 

(1)  The  wastes  tor  which  the 
demonstration  wui  be  made  and  the 
potential  h3zardou.s  constituents  in  the 
waste 


(2)  The  data  sources  to  be  used  to 
make  the  demonstration  [e.g.,  literature, 
laboratory  data,  field  data,  or  operating 
data); 

(3)  Any  specific  laboratory  or  field 
test  that  will  be  conducted,  including: 

(i)  The  type  of  test  [e.g.,  column 
leaching,  degradation); 

(ii)  Materials  and  methods,  including 
analytical  procedures; 

(iii)  Expected  time  for  completion: 

(iv)  Characteristics  of  the  unit  that 
will  be  simulated  in  the  demonstration, 
including  treatment  zone  characteristics, 
climatic  conditions,  and  operating 
practices. 

(b)  A  description  of  a  land  treatment 
program,  as  required  under  §  264.271. 
This  information  must  be  submitted  with 
the  plans  for  the  treatment 
demonstration,  and  updated  following 
the  treatment  demonstration.  The  land 
treatment  program  must  address  the 
following  items: 

(1)  The  wastes  to  be  land  treated; 

(2)  Design  measures  and  operating 
practices  necessary  to  maximize 
treatment  in  accordance  with 

§  264.273(a)  including: 

(i)  Waste  application  method  and  rate; 

(ii)  Measures  to  control  soil  pH; 

(iii)  Enhancement  of  microbial  or 
chemical  reactions; 

(iv)  Control  of  moisture  content; 

(3)  Provisions  for  unsaturated  zone 
monitoring,  including: 

(i)  Sampling  equipment,  procedures, 
and  frequency: 

(ii)  Procediires  for  selecting  sampling 
locations; 

(iii)  Analytical  procedures; 

(iv)  Chain  of  custody  control; 

(v)  Procedures  for  establishing 
background  values; 

(vi)  Statistical  methods  for 
interpreting  results; 

(vii)  The  justification  for  any 
hazardous  constituents  recommended 
for  selection  as  principal  hazardous 
constituents,  in  accordance  with  the 
criteria  for  such  selection  in  §  264.278(a); 

(4)  A  list  of  hazardous  constituents 
reasonably  expected  to  be  in,  or  derived 
from,  the  wastes  to  be  land  treated 
based  on  waste  analysis  performed 
pursuant  to  §  264.13; 

(5)  The  proposed  dimensions  of  the 
treatment  zone; 

(c)  A  description  of  how  the  unit  is  or 
will  be  designed,  constructed,  operated, 
and  maintained  in  order  to  meet  the 
requirements  of  S  264.273.  This 
submission  must  address  the  following 
items: 

(1)  Control  of  nm-on; 

(2)  Collection  and  control  of  run-oft 

(3)  Minimization  of  run-off  of 
hazardous  constituents  from  the 
treatment  zone; 


(4)  Management  of  collection  and 
holding  facilities  associated  with  run-on 
and  run-off  control  systems; 

(5)  Periodic  inspection  of  the  unit.  This 
information  should  be  included  in  the 
inspection  plan  submitted  under 

§  270.14(b)(5); 

(6)  Control  of  wind  dispersal  of 
particulate  matter,  if  applicable; 

(d)  If  food-chain  crops  are  to  be  grown 
in  or  on  the  treatment  zone  of  the  land 
treatment  unit,  a  description  of  how  the 
demonstration  required  under 
§  264.276(a)  will  be  conducted  including: 

(1)  Characteristics  of  the  food-chain 
crop  for  which  the  demonstration  will  be 
made. 

(2)  Characteristics  of  the  waste, 
treatment  zone,  and  waste  application 
method  and  rate  to  be  used  in  the 
demonstration; 

(3)  Procedures  for  crop  growth,  sample 
collection,  sample  analysis,  and  data 
evaluation; 

(4)  Characteristics  of  the  comparison 
crop  including  the  location  and 
conditions  under  which  it  was  or  will  be 
grown; 

(5)  If  food-chain  crops  are  to  be 
grown,  and  cadmium  is  present  in  the 
land-treated  waste,  a  description  of  how 
the  requirements  of  §  264.276(b)  will  be 
complied  with; 

(6)  A  description  of  the  vegetative 
cover  to  be  applied  to  closed  portions  of 
the  facility,  and  a  plan  for  maintaining 
such  cover  during  the  post-closure  care 
period,  as  required  under  §  264.280(a)(6) 
and  §  264.280(c)(2).  This  information 
should  be  included  in  the  closure  plan 
and.  where  applicable,  the  post-closure 
care  plan  submitted  under 

§  270.14(b)(13); 

(7)  If  ignitable  or  reactive  wastes  will 
be  placed  in  or  on  the  treatment  zone, 
an  explanation  of  how  the  requirements 
of  §  264.281  will  be  complied  with; 

(8)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials,  will 
be  placed  in  or  on  the  same  treatment 
zone,  an  explanation  of  how  §  264.282 
will  be  complied  with. 
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ent  facilities. 


§  270.21     Spec'fic 

requirenviT'ts  tor  'and  tre 

Except  as  otherwise  provided  in 
§  264.1,  owners  and  operators  of 
facilities  that  dispose  of  hazardous 
waste  in  landfills  must  provide  the 
following  additional  information; 

(a)  A  list  of  the  hazardous  wastes 
placed  or  to  be  placed  in  each  landfill  or 
landfill  cell; 

(b)  Detailed  plans  and  an  engineering 
report  describing  how  the  landfill  is  or 
will  be  designed,  constructed,  operated 
and  maintained  to  comply  with  the 
requirements  of  S  264.301.  This 
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submission  must  address  the  following 
items  as  specified  in  §  264.301: 

(1)  The  liner  system  and  leachate 
collection  and  removal  system  {except 
for  an  existing  portion  of  a  landfill).  If  an 
exemption  from  the  requirements  for  a 
liner  and  a  leachate  collection  and 
removal  system  is  sought  as  provided  by 
§  264.301(b),  submit  detailed  plans  and 
engineering  and  hydrogeologic  reports. 
as  appropriate,  describing  alternate 
design  and  operating  practices  that  will, 
in  conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituent  into  the  ground  water  or 
surface  water  at  any  future  time; 

(2)  Control  of  run-on; 

(3)  Control  of  run-off; 

(4)  Management  of  collection  and 
holding  facilities  associated  with  run-on 
and  run-off  control  systems;  and 

(5)  Control  of  wind  dispersal  of 
particulate  matter,  where  applicable; 

(c)  If  an  exemption  from  Subpart  F  of 
Part  264  is  sought,  as  provided  by 

§  264.302(a),  the  owner  or  operator  must 
submit  detailed  plans  and  an 
engineering  report  explaining  the 
location  of  the  saturated  zone  in  relation 
to  the  landfill,  the  design  of  a  double- 
liner  system  that  incorporates  a  leak 
detection  system  between  the  liners, 
and  a  leachate  collection  and  removal 
system  above  the  liners; 

(d)  A  description  of  how  each  landfill, 
including  the  liner  and  cover  systems, 
will  be  inspected  in  order  to  meet  the 
requirements  of  §  264.303  (a)  and  (b). 
This  information  should  be  included  in 
the  inspection  plan  submitted  under 

§  270.14(b)(5). 

(e)  Detailed  plans  and  an  engineering 
report  describing  the  final  cover  which 
will  be  applied  to  each  landfill  or 
landfill  cell  at  closure  in  accordance 
with  §  264.310(a),  and  a  description  of 
how  each  landfill  will  be  maintained 
and  monitored  after  closure  in 
accordance  with  §  264.310(b).  This 
information  should  be  included  in  the 
closure  and  post-closure  plans 
submitted  under  §  270.14(b)(13). 

(f)  If  ignitable  or  reactive  wastes  will 
be  landfilled,  an  explanation  of  how  the 
standards  of  §  264.312  will  be  complied 
with; 

(g)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  landfilled,  an  explanation  of  how 

§  264.313  will  be  complied  with; 

(h)  If  bulk  or  non-containerized  liquid 
waste  or  wastes  containing  free  liquids 
is  to  be  landfilled,  an  explanation  of 
how  the  requirements  of  §  264.314  will 
be  complied  with; 

(i)  If  containers  of  hazardous  waste 
are  to  be  landfilled,  an  explanation  of 
how  the  requirements  of  §  264.315  or 


§  264.316,  as  applicable,  will  be 
complied  with. 

§§270.22-270  29     'Reserved! 
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§27 


i-'O'iditions 


!Ons  .ipP'iratjip 


per.'i.'ts. 

The  following  conditions  apply  to  all 
RCRA  permits,  and  shall  be 
incorporated  into  the  permits  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  these  regulations  (or  the 
corresponding  approved  State 
regulations)  must  be  given  in  the  permit. 

(a)  Duty  to  comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit,  except  that  the  permittee  need 
not  comply  with  the  conditions  of  this 
permit  to  the  extent  and  for  the  duration 
such  noncompliance  is  authorized  in  an 
emergency  permit.  (See  §  270.61).  Any 
permit  noncompliance,  except  under  the 
terms  of  an  emergency  permit, 
constitutes  a  violation  of  the  appropriate 
Act  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit 
renewal  application. 

(b)  Duty  to  reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 
of  this  permit,  the  permittee  must  apply 
for  and  obtain  a  new  permit. 

(c)  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

(d)  Duty  to  mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

(e)  Proper  operation  and  maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes  effective 
performance,  adequate  funding, 
adequate  operator  staffing  and  training, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  opration  of  back-up  or 
auxiliary  facihties  or  similar  systems 
only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

(f)  Permit  actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 


terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

(g)  Property  rights.  The  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(h)  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any  relevant 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

(i)  Inspection  and  entry.  The  permittee 
shall  allow  the  Director,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law 
to: 

(1)  Enter  at  reasonable  times  upon  the 
permittee's  premises  where  a  regulated 
facility  or  activity  is  located  or 
conducted,  or  where  records  must  be 
kept  under  the  conditions  of  this  permit; 

(2)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(3)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(4)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  RCRA,  any  substances  or 
parameters  at  any  location. 

(j)  Monitoring  and  records.  (1) 
Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

(2)  The  permittee  shall  retain  records 
of  all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  ail  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time.  The  permittee  shall  maintain 
records  of  all  ground-water  quality  and 
ground-water  surface  elevations,  for  the 
active  life  of  the  faciUty,  and  for  the 
post-closure  care  period  as  well. 
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(3)  Records  for  monitoring  information 
shd':  include 

1     The  date,  exact  place,  and  time  of 
Srtr':p;:p.g  jf  rtieasurements: 

;.ii  [he  individual(s)  who  performed 
the  sampling  or  measurements: 

(lii)  The  date(s)  analyses  were 
performed; 

(iv)  The  individual(s)  who  performed 
the  analyses; 

(v)  The  analytical  techniques  or 
methods  used:  and 

(vi)  The  results  of  such  analyses. 

(k)  Signatory  requirements.  All 
applications,  reports,  or  information 
submitted  to  the  Director  shall  be  signed 
and  certified  (See  §  270.11.) 

(1)  Reporting  requirements.  (1) 
Planned  changes.  The  permittee  shall 
give  notice  to  the  Director  as  soon  as 
possible  of  any  planned  physical 
alterations  or  additions  to  the  permitted 
facility. 

(2)  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements.  For  a  new  facihty, 
the  permittee  may  not  treat,  store,  or 
dispose  of  hazardous  waste;  and  for  a 
facility  being  modified  the  permittee 
may  not  treat,  store,  or  dispose  of 
hazardous  waste  in  the  modified  portion 
of  the  facility,  untiL 

(i)  The  permittee  has  submitted  to  the 
Director  by  certified  mail  or  hand 
delivery  a  letter  signed  by  the  permittee 
and  a  registered  professional  engineer 
stating  that  the  facility  has  been 
constructed  or  modified  in  compliance 
with  the  permit;  and 

(ii)(A)  The  Director  has  inspected  the 
modified  or  newly  constructed  facility 
and  finds  it  is  m  compliance  with  the 
conditions  of  the  permit  or 

(B)  Within  15  days  of  the  date  of 
submission  of  the  letter  in  paragraph 
(c)(1)  of  this  section,  the  permittee  has 
not  received  notice  from  the  Director  of 
his  or  her  intent  to  inspect,  prior 
inspection  is  waived  and  the  permittee 
may  commence  treatment,  storage,  or 
disposal  of  hazardous  waste. 

(3)  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Du-ector.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  RCRA.  (See  §  270.40) 

(4)  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  m  this  permit 

(5)  Compliance  schedules.  Reports  of 
compiicince  or  noncompliance  with,  or 
a.nv  progress  reports  on.  interim  and 


f; 


'•eqi^irtinents  contained  in  any 


compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schedule  date. 

(6)  Twenty-four  hour  reporting,  (i)  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  orally  within 
24  hours  from  the  time  the  permittee 
becomes  aware  of  the  circumstances, 
including: 

(A)  Information  concerning  release  of 
any  hazardous  waste  that  otay  cause  an 
endangerment  to  public  drinking  water 
supplies. 

(B)  Any  information  of  a  release  or 
discharge  of  hazardous  waste  or  of  a  fire 
or  explosion  from  the  HWM  facility, 
which  could  threaten  the  environment  or 
human  health  outside  the  facility. 

(ii)  The  description  ot^he  occurrence 
and  its  cause  shall  include: 

(A)  Name,  address,  and  telephone 
number  of  the  owner  or  operator; 

(B)  Name,  address,  and  telephone 
number  of  the  facility; 

(C)  Date.  time,  and  type  of  incident; 

(D)  Name  and  quantity  of  material(s) 
involved; 

(E)  The  extent  of  injuries,  if  any: 
(FJ  An  assessment  of  actual  or 

potential  hazards  to  the  environment 
and  human  health  outside  the  facility, 
where  this  is  applicable;  and 

(G)  Estimated  quantity  and 
disposition  of  recovered  material  that 
resulted  from  the  incident 

(iii)  A  written  submission  shall  also 
be  provided  within  5  days  of  the  time 
the  permittee  becomes  aware  of  the 
circumstances.  The  written  submission 
shall  contain  a  description  oi  the 
noncompliance  and  its  cause;  the  period 
of  noncompliance  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncompliance.  The  Director  may  waive 
the  five  day  written  notice  requirement 
in  favor  of  a  written  report  within  fifteen 
days. 

(7)  Manifest  discrepancy  report:  If  a 
significant  discrepancy  in  a  manifest  is 
discovered,  the  permittee  must  attempt 
to  reconcile  the  discrepancy.  If  not 
resolved  within  fifteen  days,  the 
permittee  must  submit  a  letter  report, 
including  a  copy  of  the  manifest,  to  the 
Director.  (See  40  CFR  264.72.) 

(8)  Unmanifested  waste  report:  This 
report  must  be  submitted  to  the  Director 
within  15  days  of  receipt  of 
unmanifested  waste.  (See  40  CFR 

§  264.76) 

(9)  Biennial  report  A  biennial  report 
must  be  submitted  covering  facility 
activities  during  odd  numbered  calendar 
years.  (See  40  CFR  264.75.) 


(10)  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  (L){A\,  (5).  and  (6)  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  paragraph  {1)(6) 
of  this  section. 

(11)  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
apphcation,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Director,  it  shall 
promptly  submit  such  facts  or 
information. 

§270.3*     Heguiremants  for  recording  and 
reporting  of  monitoring  results. 

All  permits  shall  specify: 

(a)  Requirements  concerning  the 
proper  use.  maintenance,  and 
installation,  when  appropriate,  of 
monitoring  equipment  or  methods 
(including  biological  monitoring 
methods  when  appropriate); 

(b)  Required  monitoring  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  which  are  representative  of 
the  monitored  activity  including,  when 
appropriate,  continuous  monitoring; 

(c)  AppUcable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity  and  as  specified  in  Parts  264. 
266  and  287.  Reporting  shall  be  no  less 
frequent  than  specified  in  the  above     - 
regulation-^ 

§  270.32     tstaDiishing  pe.r.mit  conditions. 

(a)  In  addition  to  conditions  required 
in  all  permits  (§  270.30),  the  Director 
shall  establish  conditions,  as  required 
on  a  case-by-case  basis,  in  permits 
under  §  §  270.50  (duration  of  permits), 
270.33(a)  (schedules  of  compliance). 
270.31  (monitoring),  and  for  EPA  issued 
permits  only,  270.33(b)  (alternate 
schedules  of  compliance)  and  270.3 
(considerations  under  Federal  law). 

(b)  Each  RCRA  permit  shall  include 
permit  conditions  necessary  to  achieve 
compliance  with  the  Act  and 
regulations,  including  each  of  the 
applicable  requirements  specified  in  40 
CFR  Parts  264.  266.  and  267.  In  satisfying 
this  provision,  the  Director  may 
incorporate  appHcable  requirements  of 
40  CFR  Parts  264,  266.  and  267  directly 
into  the  permit  or  establish  other  permit 
conditions  that  are  based  on  these  parts. 

(c)  For  a  State  issued  permit  an 
applicable  requirement  is  a  State 
statutory  or  regulatory  requirement 
which  tcikes  effect  prior  to  final 
administrative  disposition  of  a  permit. 
For  a  permit  issued  by  EPA,  an 
applicable  requirement  is  a  statutory  or 
regulatory  requirement  (including  any 
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interiii;  fmdi  rHj.>uld!iur. ^  whicl":  :ake^ 
effect  prior  iv  thf  issurinr.*   nf  iti*   ncrm! 
(except  as  priA  laei.:  ks  >  l^-..;iO!.  ,  it.; 
RCRA  permits  being  ptooemea  uiuiei 
Subparts  E  or  F  of  Part  124).  Section 
124.14  (reopening  of  comment  period) 
provides  a  means  for  reopening  EPA 
permit  proceedings  at  the  discretion  of 
the  Director  where  new  requireownts 
become  effective  during  the  penaitting 
process  and  are  of  sufficient  magnitude 
to  make  additional  proceedings 
desirable.  For  State  and  EPA 
administered  programs,  an  applicable 
requirement  is  also  any  requirement 
which  takes  effect  prior  to  the 
modification  or  revocation  and 
reissuance  of  a  permit,  to  the  extent 
allowed  in  §270.41. 

(d)  New  or  reissued  permits,  and  to 
the  extent  allowed  under  §  27a41, 
modified  or  revoked  and  reissued 
permits,  shall  incorporate  each  of  the 
applicable  requirements  referenced  in 
this  section  and  in  40  CFR  270.31. 

(e)  Incorporation.  All  permit 
conditions  shall  be  incorporated  eidier 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  the  applicable  regulations  or 
requirements  must  be  given  in  the 
permit. 

§  270.33     Schedules  ot  cornpMance. 

(a)  The  permit  may,  when  appropriate, 
specify  a  schedule  of  compliaiw^ 
leading  to  corapUance  with  the  Act  and 
regulations. 

(1)  Time  for  compliance.  Any 
schedules  of  compliance  under  this 
section  shall  require  compliance  as  soon 
as  possible. 

(2)  Interim  dates.  Except  as  provided 
in  paragraph  (b){l)(ii)  of  this  section,  if  a 
permit  establishes  a  schedule  of 
compliance  which  exceeds  1  year  from 
the  date  of  permit  issuance,  the  schedule 
shall  set  forth  interim  requirements  and 
the  dates  for  their  achievement. 

(i)  The  time  between  interim  dates 
shall  not  exceed  1  year. 

(ii)  If  the  time  necessary  for 
completion  of  any  interim  requirement  is 
more  than  1  year  and  is  not  readily 
divisible  into  stages  for  completion,  the 
permit  shall  specify  interim  dates  for  the 
submission  of  reports  of  progress 
toward  completion  of  the  interim 
requirements  and  indicate  a  projected 
completion  date. 

(3)  Reporting.  The  penrJt  shall  be 
written  to  require  that  no  later  than  14 
days  following  each  interim  date  and 
the  final  date  of  compliance,  the 
permittee  shall  notify  the  director  in 
writing,  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements,  or  submit  progress  reports 


if  paragraph  ia)iij|sii  tif  ihis  st-cu-tn  is 


ipplu,.il>ie 

compliance.  A  K'.,1RA  pcrmA  apr'icmrt 
or  permittee  mH>  icasf.  :";:,n;,'U'.  ;.;iE 
rep!.;.'i'ed  ac[l\-:tif'^  .;n  't--.  <':viTn.  d 
terrrnna!  vuiunip  u*  hHi.drc^iin-  v.<iste) 
and  '  r  !"eHtmHnt  ^^uC  sur.i^r  '  WM 
facilities,  closing  pur- .  icable 

requirements;  and  for  ais;.ns        WVl 
facilities,  closing  anc  inrrtiog  post- 
closure  care  pursuarii  is      .'pucable 
requirements,  rather  ih.ar    .  mtinue  to 
operate  and  meet  permii  requirements 
as  follows: 

(1)  If  the  permittee  decides  to  cease 
conducting  regulated  acti\atie«  at  a 
given  time  within  the  term  of  a  permit 
which  has  already  been  issued: 

(i)  The  permit  may  be  modiffed  to 
contain  a  new  or  additional  schedufe 
leading  to  timely  cessation  of  activities; 
or 

(ii)  The  permittee  shall  cease 
conducting  permitted  activities  before 
noncompliance  with  any  interim  or  final 
comphance  schedule  requirement 
already  specified  in  the  permit. 

(2)  If  the  decision  to  cease  conducting 
regulated  activities  is  made  before 
issuance  of  a  permit  whose  term  will 
include  the  termination  date,  the  permit 
shall  contain  a  schedule  leading  to 
termination  which  will  ensure  timely 
compliance  with  applicable 
requirements. 

(3)  If  the  permittee  is  undecided 
whether  to  cease  conducting  regulated 
activities,  the  Director  may  issue  or 
modify  a  permit  to  contain  two 
schedules  as  follows: 

(i)  Both  schedules  shall  contain  an 
identical  interim  deadline  requiring  a 
final  decision  on  whether  to  cease 
conducting  regulated  activities  no  later 
than  a  date  which  ensures  sufficient 
time  to  comply  with  applicable 
requirements  in  a  timely  manner  if  the 
decision  is  to  continue  conducting 
regulated  activities; 

(ii)  One  schedule  shall  lead  to  timely 
compliance  with  applicable 
requirements; 

(iii)  The  second  schedule  shall  lead  to 
cessation  of  regulated  activities  by  a 
date  which  will  ensure  timely 
compliance  with  applicable 
requirements; 

(iv)  Each  permit  containing  two 
schedules  shall  include  a  requirement 
that  after  the  permittee  has  made  a  final 
decision  under  paragraph  (b)(3)(i)  of  this 
section  it  shall  follow  the  schedule 
leading  to  compliance  if  the  decision  is 
to  continue  conducting  regulated 
activities,  -dr.d  foHr-w  the  schedule 
leading  to  ;.  rn     .  ;ui!.  if  the  decision  is 
to  cease  conducting  regulated  activities. 


(4)  The  appiif.niT  s  nr  pern-,!! iff  )■ 
decision  to  ci'r.xt  i-oinjuctmi  f-(*x'tj'<*'''J 
activities  shai.  I'm'  f'\',ot,-rii.',t  ./   'n   ;-■  'Isr-c 

public  commiimeiit  h.rasiociuo  lu  Uit 
Director,  suck  as  resolution  of  the  board 
of  directors  of  a  < 


5270  34- 


^p.Vyf*rv^' 


Subpart  0~-Chan<jeft  tn  pf^-mit 

§270  4C'      TransfP'  C'  permits,. 

may  be  transferred  by  the  permittee  to  a 
new  owner  or  operator  only  if  the  permit 
has  been  modified  or  revoked  and 
reissued  (under  f  270.41(bK2)1.  or  « 
minor  modification  made  (under 
§  270.42(dlV  to  identify  the  new 
permittee  and  incorporate  such  other 
requirements  as  may  be  necessary 
under  the  appropnate  Airt. 

§270.41    11^)0'' modiflcalion  o^  r(> vocation 
and  reissuance  of  permits. 

When  the  Director  receives  any 
information  (for  example,  inspects  tbe 
facility,  receives  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  527a30)).  receives  a  request 
for  modification  or  revocation  and 
reissuance  under  §  124A  or  conducts  a 
review  of  the  permit  file)  he  or  she  may 
determine  whether  or  not  one  or  more  of 
the  causes  listed  in  paragraphs  (a)  and 
(b)  of  this  section  for  roodificatioa  or 
revocation  axtd  reissuance  or  both  exist. 
If  cause  exists,  the  Director  may  nradiiy 
or  revoke  and  reissue  the  permit 
accordingly,  subject  to  the  limitations  of 
paragraphs  (c)  of  this  section,  and  may 
request  an  updated  application  if 
necessary.  When  a  permit  is  modified. 
only  the  conditions  subject  to 
modification  are  reopened.  If  a  permit  is 
revoked  and  reissued,  the  entire  permit 
is  reopened  and  subject  to  revision  and 
the  permit  is  reissued  for  a  new  term. 
See  40  CFR  124.5(c){2).  If  cause  does  not 
exist  under  this  section  or  40  CFR  270.42, 
the  Director  shall  not  modify  or  revoke 
and  reissue  the  permit.  If  a  permit 
modification  satisfies  die  criteria  in  40 
CFR  270.42  for  a  minor  modification,  the 
permit  may  be  modified  without  a  draft 
permit  or  public  review.  Otherwise,  a 
draft  permit  must  be  prepared  and  other 
procedures  in  Part  124  (or  procedures  of 
an  approved  State  program)  followed. 

(a)  Causes  for  modification.  The 
following  are  causes  for  modification, 
but  not  revocation  and  reissuance,  of 
permits;  the  following  may  be  causes  for 
revocation  and  reissuance,  as  well  as 
modification,  when  the  permittee 
requests  or  agrees. 

(1)  Alterations.  There  are  material  and 
substantial  alterations  or  additions  to 
the  permitted  fadUty  or  activity  which 
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occurred  df'er  permit  issuance  which 
[ustify  the  application  of  permit 
conditions  that  are  different  or  absent  in 
the  existing  permit. 

(2)  Information.  The  Director  has 
received  information.  Permits  may  be 
modified  during  their  terms  for  this 
cause  only  if  the  information  was  not 
available  at  the  time  of  permit  issuance 
fother  than  revised  regulations, 
guidance,  or  test  methods)  and  would 
have  justified  the  application  of 
different  permit  conditions  at  the  time  of 
issuance. 

(3)  New  regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  amended  standards  or 
regulations  or  by  judicial  decision  after 
the  permit  was  issued.  Permits  may  be 
modified  during  their  terms  for  this 
cause  only  as  follows: 

(i)  For  promulgation  of  amended 
standards  or  regulations,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  a 
promulgated  Parts  260-266  regulation; 
and 

(B)  EPA  has  revised,  withdrawn,  or 
modified  that  portion  of  the  regulation 
on  which  the  permit  condition  was 
based;  and 

(C)  A  permittee  requests  modification 
in  accordance  with  §124.5  within  ninety 
(90)  days  after  Federal  Register  notice  of 
the  action  on  which  the  request  is  based. 

(ii)  For  judicial  decisions,  a  court  of 
competent  jurisdiction  has  remanded 
and  stayed  EPA  promulgated 
regulations  if  the  remand  and  stay 
concern  that  portion  of  the  regulations 
on  which  the  permit  condition  was 
based  and  a  request  is  filed  by  the 
permittee  in  accordance  with  §124.5 
within  ninety  (90)  days  of  judicial 
remand.  I 

(4)  Compliance  schedules.  The 
Director  determines  good  cause  exists 
for  modification  of  a  compliance 
schedule,  such  as  an  act  of  God,  strike, 
flood,  or  materials  shortage  or  other 
events  over  which  the  permittee  has 
little  or  no  control  and  for  which  there  is 
no  reasonably  available  remedy. 

(5)  The  Director  may  also  modify  a 
permit: 

(i)  When  modification  of  a  closure 
plan  is  required  under  §§264.11 2(b)  or 
264.118(b). 

(ii)  After  the  Director  receives  the 
notification  of  expected  closure  under 
§  264.113.  when  the  Director  determines 
that  extension  of  the  90  to  180  day 
periods  under  §  264.113,  modification  of 
the  30-year  post-closure  period  under 
S  264  n7fa),  continuation  of  security 
f'  quirements  under  §  264.117(b),  or 
p-  rTTiiss.on  to  disturb  the  integrity  of  the 


containment  system  under  §  264.117(c) 
are  unwarranted. 

(iii)  When  the  permittee  has  filed  a 
request  under  §  264.147(d)  for  a  variance 
to  the  level  of  financial  responsibility  or 
when  the  Director  demonstrates  under 
§  264.147(c)  that  an  upward  adjustment 
of  the  level  of  financial  responsibility  is 
required. 

(iv)  When  the  corrective  action 
program  specified  in  the  permit  under 
§  264.100  has  not  brought  the  regulated 
unit  into  compliance  with  the  ground- 
water protection  standard  within  a 
reasonable  period  of  time. 

(v)  To  include  a  detection  monitoring 
program  meeting  the  requirements  of  ' 
§  264.98,  when  the  owner  or  operator 
has  been  conducting  a  compliance 
monitoring  program  under  §  264.99  or  a 
corrective  action  program  under 
§  264.100  and  compliance  period  ends 
before  the  end  of  the  post-closure  care 
period  for  the  unit. 

(vi)  When  a  permit  requires  a 
compliance  monitoring  program  under 
§  264.99,  but  monitoring  data  collected 
prior  to  permit  issuance  indicate  that  the 
facility  is  exceeding  the  ground-water 
protection  standard. 

(vii)  To  include  conditions  applicable 
to  units  at  a  facility  that  were  not 
previously  included  in  the  facility's 
permit. 

(viii)  When  a  land  treatment  unit  is 
not  achieving  complete  treatment  of 
hazardous  constituents  under  its  current 
permit  conditions. 

(b)  Causes  for  modification  or 
revocation  and  reissuance.  The 
following  are  causes  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit: 

(1)  Cause  exists  for  termination  under 
§  270.43,  and  the  Director  determines 
that  modification  or  revocation  and 
reissuance  is  appropriate. 

(2)  The  Director  has  received 
notification  (as  required  in  the  permit, 
see  §  270.30(L)(3))  of  a  proposed  transfer 
of  the  permit. 

(c)  Facility  siting.  Suitability  of  the 
facility  location  will  not  be  considered 
at  the  time  of  permit  modification  or 
revocation  and  reissuance  unless  new 
information  or  standards  indicate  that  a 
threat  to  human  health  or  the 
environmental  exists  which  was 
unknown  at  the  time  of  permit  issuance. 

§  270.42    Minor  modifications  of  permits. 

Upon  the  consent  of  the  permittee,  the 
Director  may  modify  a  permit  to  make 
the  corrections  or  allowances  for 
changes  in  the  permitted  activity  listed 
in  this  section,  without  following  the 
procedures  of  Part  124.  Any  permit 
modification  not  processed  as  a  minor 
modification  under  this  section  must  be 


made  for  cause  and  with  Part  124  draft 
permit  and  public  notice  as  required  in 
§  270.41.  Minor  modifications  may  only: 

(a)  Correct  typographical  errors; 

(b)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(c)  Change  an  interim  compliance  date 
in  a  schedule  of  compliance,  provided 
the  new  date  is  not  more  than  120  days 
after  the  date  specified  in  the  existing 
permit  and  does  not  interfere  with 
attainment  of  the  final  compliance  date 
requirement; 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facility  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibility,  coverage,  and 
liability  between  the  current  and  new 
permittees  has  been  submitted  to  the 
Director; 

(e)  Change  the  lists  of  facility 
emergency  coordinators  or  equipment  in 
the  permit's  contingency  plan; 

(f)  Change  estimates  of  maximum 
inventory  under  §  264.112(a)(2); 

(g)  Change  estimates  of  expected  year 
of  closure  or  schedules  for  final  closure 
under  §  264.112(a)(4); 

(h)  Approve  periods  longer  than  90 
days  or  180  days  under  §  264.113  (a)  and 
(b): 

(i)  Change  the  ranges  of  the  operating 
requirements  set  in  the  permit  to  reflect 
the  results  of  the  trial  burn,  provided 
that  the  change  is  minor; 

(j)  Change  the  operating  requirements 
set  in  the  permit  for  conducting  a  trial 
burn,  provided  that  the  change  is  minor; 

(k)  Grant  one  extension  of  the  time 
period  for  determining  operational 
readiness  following  completion  of 
construction,  for  up  to  720  hours 
operating  time  for  treatment  of 
hazardous  waste; 

(1)  Change  the  treatment  program 
requirements  for  land  treatment  units 
under  §  264.271  to  improve  treatment  of 
hazardous  constituents,  provided  that 
the  change  is  minor; 

(m)  Change  any  conditions  specified 
in  the  permit  for  land  treatment  units  to 
reflect  the  results  of  field  tests  or 
laboratory  analyses  used  in  making  a 
treatment  demonstration  in  accordance 
with  §  270.63,  provided  that  the  changi 
is  minor;  and 

(n)  Allow  a  second  treatment 
demonstration  for  land  treatment  to  be 
conducted  when  the  results  of  the  first 
demonstration  have  not  shown  the 
conditions  under  which  the  waste  or 
wastes  can  be  treated  completely  as 
required  by  §  264.272(a),  provided  that 
the  conditions  for  the  second 
demonstration  are  substantially  the 
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same  as  the  conditions  lor  the  lirsf 
demonstration. 

§270.43      Terminaiiori,  o'  pe.'r'-.;s 

(a)  The  following  are  canses  for 
terminating  a  permit  during  its  term,  or 
for  denying  a  permit  renewal 
application: 

(1)  Noncompliance  by  the  permittee 
with  any  condition  of  the  permit 

(21  The  permittee's  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time;  or 

(3)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

(b)  The  Director  shall  follow  the 
applicable  procedures  in  Part  124  or 
State  procedures  in  terminating  any 
permit  under  this  section. 

§§  270.44-270.49    [Reserved.] 

Subpart  E— Expiration  and 
continuation  of  permits 

§  270.50    Duration  of  permits. 

(a)  RCRA  permits  shall  be  effective 
for  a  fixed  term  not  to  exceed  10  years. 

{b}  Except  as  provided  in  §  270.51,  the 
term  of  a  permit  shall  not  be  extended 
by  modification  beyond  the  maximum 
duration  sjiecified  in  this  section. 

(c)  The  Director  may  issue  any  permit 
for  a  duration  that  is  less  than  the  full 
allowable  term  under  this  section. 

§  270.51    Continuation  of  expiring  permits. 

(a)  EPA  permits.  When  EPA  is  the 
permit -issuing  authority,  the  conditions 
of  an  expired  permit  continue  in  force 
under  5  U.S.C.  558(c)  until  the  effective 
date  of  a  new  permit  (see  §  124.15)  if: 

(1)  The  permittee  has  submitted  a 
timely  application  under  §  270.14  and 
the  applicable  sections  in  §§  270.15- 
270.29  which  is  a  complete  (ander 

§  270.10(c))  application  for  a  new  permit; 
and 

(2)  The  Regional  Administrator 
through  no  fault  of  the  permittee,  does 
not  issue  a  new  permit  with  an  effective 
date  under  §  124.15  on  or  before  the 
expiration  date  of  the  previous  permit 
(for  example,  when  issuance  is 
impracticable  due  to  time  or  resource 
constraints). 

(b)  Effect.  Permits  continued  under 
this  section  remain  fully  effective  and 
enforceable. 

(c)  Enforcement.  When  the  permittee 
is  not  in  compliance  with  the  conditions 
of  the  expiring  or  expired  permit,  the 
Regional  Administrator  may  choose  to 
do  any  or  all  of  the  following: 


(1)  Initiate  enforcement  action  Dased 
upon  the  permit  which  has  been 
continued; 

(2)  Issue  a  notice  of  intent  to  demy  tbe 
new  permit  under  §  124.6.  If  the  permit  is 
denied,  the  owner  or  operator  would 
then  be  required  to  cease  the  activities 
authorized  by  the  continued  permit  or  be 
subject  to  enforcement  action  for 
operating  without  a  permit; 

(3)  Issue  a  new  permit  under  Part  124 
with  ap>propriate  conditions:  or 

(4J  Take  other  actions  authorized  by 
these  regulations. 

(d)  State  continuation.  An  EPA  issued 
permit  does  not  continue  in  force 
beyond  its  expiration  date  under 
Federal  law  if  at  that  time  a  State  is  the 
permitting  authority.  States  authorized 
to  administer  the  RCRA  program  may 
continue  either  EPA  or  State-issued 
permits  until  the  effective  date  of  the 
new  permits,  if  State  law  allows. 
Otherwise,  the  facility  is  operating 
without  a  permit  from  the  time  of 
expiration  of  the  old  permit  to  the 
effective  date  of  the  State-issued  new 
permit. 

§§  270.52-270.59    I  Reserved  ]. 

Subpan  r— Spec la-.  ^o'-nn  of  permits 

§  270.60    Permits  by  rule. 

Notwithstanding  any  other  provision 
of  this  Part  or  Part  124^  the  follovi'injg 
shall  be  deemed  to  have  a  RCRA  permit 
if  the  conditions  listed  are  met 

(a)  Ocean  disposal  bar^s  or  vessels. 
The  owner  or  operator  of  a  bai>ge  or 
other  vessel  which  accepts  hazardous 
waste  for  ocean  disposal,  if  the  owner  or 
operator: 

(1)  Has  a  permit  for  ocean  dumping 
issued  under  40  CFR  Part  220  (Ocean 
Dumping,  authorized  by  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  as  amended,  33  U.S.C.  1420  et  seq.); 

(2)  Compbes  with  the  conditions  of 
that  permit;  and 

(3)  Complies  with  the  following 
hazardous  waste  regulations: 

(i)  40  CFR  264.11.  IdentificaticMi 
number; 

(ii)  40  CFR  264.71,  Use  of  manifest 
system: 

(iii)  40  CFR  264.72,  Manifest 
discrepancies; 

(iv)  40  CFR  264.73(a)  and  (bKl). 
Operating  record; 

(v)  40  CFR  264.75.  Biennial  report  and 

(vi)  40  CFR  264.76,  Unmanifested 
waste  report 

(b)  Injection  wells.  The  owner  or 
operator  of  an  injection  well  disposing 
of  hazardous  waste,  if  the  owner  or 
operator: 

(1)  Has  a  permit  for  underground 
injection  issued  under  Part  144  or  145; 
and 


(2)  Comphes  with  the  conditions  of 
that  permit  and  the  requirements  of 
§  144.14  (requirements  for  wells 
managing  hazardous  waste). 

(c)  Publicly  owned  treatment  works. 
The  owner  or  operator  of  a  POTW 
which  accepts  for  treatment  hazardous 
waste,  if  the  owner  or  operator 

(1)  Has  an  NPDES  permit; 

(2)  Complies  with  the  conditions  of 
that  permit  and 

(3)  Complies  with  the  following 
regulations: 

(i)  40  CFR  264.11.  Identification 
number 

(ii)  40  CFR  264.71.  Use  of  manifest 
system; 

(iii)  40  CFR  264.72,  Manifest 
discrepancies: 

(iv)  40  CFR  264.73(a)  and  (b)(1). 
Operating  record; 

(v)  40  CFR  264.75,  Biennial  report; 

(vi)  40  CFR  264.76.  Unmanifested 
waste  report;  and 

(4)  If  the  waste  meets  all  Federal, 
State,  and  local  pretreatment 
requirements  which  would  be  applicable 
to  the  waste  if  it  were  being  discharged 
into  the  POTW  through  a  sewer,  pipe,  or 
similar  conveyance. 

§  270.6 1     Em  f-  ,,j  p  '■'■•■:)  ;> '  ■  ^  mils. 

(a)  Notwithstanding  any  other 
provision  of  this  part  or  Part  124.  in  the 
event  the  Director  finds  an  imminent 
and  substantial  endangerment  to  human 
health  or  the  environment  the  Director 
may  issue  a  temporary  emergency 
permit  for  a  facility  to  allow  treatment, 
storage,  or  disposal  of  hazardous  waste 
for  a  non-permitted  facility  or  not- 
covered  by  the  permit  for  a  faciHty  with 
an  effective  permit. 

(b)  This  emergency  permit 

(1)  May  be  oral  or  written.  If  oral,  it 
shall  be  followed  in  five  days  by  a 
written  emergency  permit; 

(2)  Shall  not  exceed  90  days  in 
duration; 

(3)  Shall  clearly  specify  the  hazardous 
wastes  to  be  received,  and  the  manner 
and  location  of  their  treatment  storage, 
or  disposal; 

(4)  May  be  terminated  by  the  Director 
at  any  time  without  process  if  he  or  she 
determines  that  termination  is 
appropriate  to  protect  human  health  and 
the  environment 

(5)  Shall  be  accompaiued  by  a  public 
notice  pubhshed  under  %  124.11(b) 
including: 

(i)  Name  and  address  of  the  office 
granting  the  emergency  authorization: 

(ii)  Name  and  location  of  the 
permitted  HWM  facility; 

(iii)  A  brief  description  of  the  wastes 
involved; 
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(iv)  A  brief  description  of  the  action 
authorized  and  reasons  for  authorizing 
if;  and 

(v)  Duration  of  the  emergency  permit; 
and 

(6)  Shall  incorporate,  to  the  extent 
possible  and  not  inconsistent  with  the 
emergency  situation,  all  applicable 
requirements  of  this  part  and  40  CFR 
Parts  264  and  266. 

5  270  62     Hazardous  a  3«'e   re   -erator 
permits. 

ij  For  the  purposes  of  determining 
operational  readiness  following 
completion  of  physical  construction,  the 
Director  must  establish  permit 
conditions,  including  but  not  limited  to 
allowable  waste  feeds  and  operating 
conditions,  in  the  permit  to  a  new 
hazardous  waste  incinerator.  These 
permit  conditions  will  be  effective  for 
the  minimum  time  required  to  bring  the 
incinerator  to  a  point  of  operational 
readiness  to  conduct  a  trial  bum,  not  to 
exceed  720  hours  operating  time  for 
treatment  of  hazardous  waste.  The 
Director  may  extend  the  duration  of  this 
operational  period  once,  for  up  to  720 
additional  hours,  at  the  request  of  the 
applicant  when  good  cause  is  shown. 
The  permit  may  be  modified  to  reflect 
the  extension  according  to  §  270.42 
(Minor  modifications  of  permits)  of  this 
Chapter. 

(1)  Applicants  must  submit  a 
statement,  with  part  B  of  the  permit 
application,  which  suggests  the 
conditions  necessary  to  operate  in 
compliance  with  the  performance 
standards  of  §  264.343  of  this  Chapter 
during  this  period.  This  statement 
should  include,  at  a  minimum, 
restrictions  on  waste  constituents,  waste 
feed  rates  and  the  operating  parameters 
identified  in  §  264.345  of  this  Chapter, 

(2)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  the 
permit  application  and  specify 
requirements  for  this  period  sufficient  to 
meet  the  performance  standards  of 

§  264.343  of  this  Chapter  based  on  his 
engineering  judgment. 

(b)  For  the  purposes  of  determining 
feasibility  of  compliance  with  the 
performance  standards  of  §  264.343  of 
this  Chapter  and  of  determining 
adequate  operating  conditions  under 
§  264.345  of  this  Chapter,  the  Director 
must  establish  conditions  in  the  permit 
for  a  new  hazardous  waste  incinerator 
to  be  effective  during  the  trial  bum. 

(1)  Applicants  must  propose  a  trial 
bum  plan,  prepared  under  paragraph 
(b)(2)  of  this  section  with  a  Part  B  of  the 
permit  application. 

(2)  The  trial  bum  plan  must  include 
the  following  information: 


(i)  An  analysis  of  each  waste  or 
mixture  of  wastes  to  be  bumed  which 
includes: 

(A)  Heat  value  of  the  waste  in  the 
form  and  composition  in  which  it  will  be 
bumed. 

(B)  Viscosity  (if  applicable),  or 
description  of  the  physical  form  of  the 
waste. 

(C)  An  identification  of  any  hazardous 
organic  constituents  listed  in  Part  261, 
Appendix  Vlll  of  this  Chapter,  which 
are  present  in  the  waste  to  be  bumed, 
except  that  the  applicant  need  not 
analyze  for  constituents  listed  in  Part 
261,  Appendix  VIII,  of  this  Chapter 
which  would  reasonably  not  be 
expected  to  be  found  in  the  waste.  The 
constituents  excluded  &om  analysis 
must  be  identified,  and  the  basis  for  the 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  techniques 
specified  in  "Test  Methods  for  the 
Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  270.6),  or  other 
equivalent. 

(D)  An  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specified  in 
"Test  Methods  for  the  Evaluation  of 
Solid  Waste,  Physical/Chemical 
Methods,"  (incorporated  by  reference, 
see  §  270.6),  or  their  equivalent. 

(ii)  A  detailed  engineering  description 
of  the  incinerator  for  which  the  permit  is 
sought  including: 

(A)  Manufacturer's  name  and  model 
number  of  incinerator  (if  available). 

(B)  Type  of  incinerator. 

(C)  Linear  dimensions  of  the 
incinerator  unit  including  the  cross 
sectional  area  of  combustion  chamber. 

(D)  Description  of  the  auxiliary  fuel 
system  (type/feed). 

(E)  Capacity  of  prime  mover. 

(F)  Description  of  automatic  waste 
feed  cut-off  system(s). 

(G)  Stack  gas  monitoring  and  pollution 
control  equipment. 

(H)  Nozzle  and  burner  design. 

(I)  Constmction  materials. 

U)  Location  and  description  of 
temperature,  pressure,  and  flow 
indicating  and  control  devices. 

(iii)  A  detailed  description  of  sampling 
and  monitoring  procedures,  including 
sampling  and  monitoring  locations  in  the 
system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency,  and 
planned  analytical  procedures  for 
sample  analysis. 

(iv)  A  detailed  test  schedule  for  each 
waste  for  which  the  trial  bum  is  planned 
including  date(s),  duration,  quantity  of 
waste  to  be  bumed,  and  other  factors 
relevant  to  the  Director's  decision  under 
paragraph  (b)(5)  of  this  section. 


(v)  A  detailed  test  protocol,  including, 
for  each  waste  identified,  the  ranges  of 
temperature,  waste  feed  rate, 
combustion  gas  velocity,  use  of  auxiliary 
fuel,  and  any  other  relevant  parameters 
that  will  be  varied  to  affect  the 
destruction  and  removal  efficiency  of 
the  incinerator. 

(vi)  A  description  of,  and  planned 
operating  conditions  for,  any  emission 
control  equipment  which  will  be  used. 

(vii)  Procedures  for  rapidly  stopping 
waste  feed,  shutting  down  the 
incinerator,  and  controlling  emissions  in 
the  event  of  an  equipment  malfunction. 

(viii)  Such  other  information  as  the 
Director  reasonably  finds  necessary  to 
determine  whether  to  approve  the  trial 
burn  plan  in  light  of  the  purposes  of  this 
paragraph  and  the  criteria  in  paragraph 
{b){5)  of  this  section. 

(3)  The  Director,  in  reviewing  the  trial 
bum  plan,  shall  evaluate  the  sufficiency 
of  the  information  provided  and  may 
require  the  applicant  to  supplement  this 
information,  if  necessary,  to  achieve  the 
purposes  of  this  paragraph. 

(4)  Based  on  the  waste  analysis  data 
in  the  trial  bum  plan,  the  Director  will 
specify  as  trial  Principal  Organic 
Hazardous  Constituents  (POHCs),  those 
constituents  for  which  destruction  and 
removal  efficiencies  must  be  calculated 
during  the  trial  burn.  These  trial  POHCs 
will  be  specified  by  the  Director  based 
on  his  estimate  of  the  difficulty  of 
incineration  of  the  constituents 
identified  in  the  waste  analysis,  their 
concentration  or  mass  in  the  waste  feed, 
and,  for  wastes  listed  in  Part  261, 
Subpart  D,  of  this  Chapter,  the 
hazardous  waste  organic  constituent  or 
consfituents  identified  in  Appendix  VII 
of  that  Part  as  the  basis  for  listing. 

(5)  The  Director  shall  approve  a  trial 
bum  plan  if  he  finds  that: 

(i)  The  trial  burn  is  likely  to  determine 
whether  the  incinerator  performance 
standard  required  by  §  264.343  of  this 
Chapter  can  be  met; 

(ii)  The  trial  bum  itself  will  not 
present  an  imminent  hazard  to  human 
health  or  the  environment; 

(iii)  The  trial  burn  will  help  the 
Director  to  determine  operating 
requirements  to  be  specified  under 
§  264.345  of  this  Chapter;  and 

(iv)  The  information  sought  in 
paragraphs  (b)(5)  (i)  and  (ii)  of  this 
Section  cannot  reasonably  be  developed 
through  other  means. 

(6)  During  each  approved  trial  bum  (or 
as  soon  after  the  bum  as  is  practicable), 
the  applicant  must  make  the  following 
determinations: 

(i)  A  quantitative  analysis  of  the  trial 
POHCs  in  the  waste  feed  to  the 
incinerator. 
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(ii)  A  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emissions  of  the  trial  POHCs, 
oxygen  (O2)  and  hydrogen  chloride 
(HCl). 

(iii)  A  quantitative  analysis  of  the 
scrubber  water  (if  any),  ash  residues, 
and  other  residues,  for  the  purpose  of 
estimating  the  fate  of  the  trial  POHCs. 

(iv]  A  computation  of  destruction  and 
removal  efficiency  (DRE),  in  accordance 
with  the  DRE  formula  specified  in 
§  264.343(a)  of  this  Chapter. 

(v)  If  the  HCl  emission  rate  exceeds 
1.8  kilograms  of  HCl  per  hour  (4  pounds 
per  hour),  a  computation  of  HCl  removal 
efficiency  in  accordance  with  264.343(b) 
of  this  Chapter. 

(vi)  A  computation  of  particulate 
emissions,  in  accordance  with 
§  264.343(c)  of  this  Chapter. 

(vii)  An  identification  of  sources  of 
fugitive  emissions  and  their  means  of 
control. 

(viii)  A  measurement  of  average, 
maximum,  and  minimum  temperatures 
and  combustion  gas  velocity. 

(ix)  A  continuous  measurement  of 
carbon  monoxide  (CO)  in  the  exhaust 
gas.  • 

(x)  Such  other  information  as  the 
Director  may  specify  as  necessary  to 
ensure  that  the  trial  burn  will  determine 
compliance  with  the  performance 
standards  in  §  264.343  of  this  Chapter 
and  to  establish  the  operating  conditions 
required  by  §  264.345  of  this  Chapter  as 
necessary  to  meet  that  performance 
standard. 

(7)  The  applicant  must  submit  to  the 
Director  a  certification  that  the  trial 
burn  has  been  carried  out  in  accordance 
with  the  approved  trial  burn  plan,  and 
must  submit  the  results  of  all  the 
determinations  required  in  paragraph 
(b)(6).  This  submission  shall  be  made 
within  90  days  of  completion  of  the  trial 
burn,  or  later  if  approved  by  the 
Director. 

(8)  All  data  collected  during  any  trial 
burn  must  be  submitted  to  the  Director 
following  the  completion  of  the  trial 
burn. 

(9)  All  submissions  required  by  this 
paragraph  must  be  certified  on  behalf  of 
the  applicant  by  the  signature  of  a 
person  authorized  to  sign  a  permit 
application  or  a  report  under  §  270.11. 

(10)  Based  on  the  results  of  the  trial 
burn,  the  Director  shall  set  the  operating 
requirements  in  the  final  permit 
according  to  §  264.345  of  this  Chapter. 
The  permit  modification  shall  proceed 
as  a  minor  modification  according  to 

§  270.42. 

(c)  For  the  purposes  of  allowing 
operation  of  a  new  hazardous  waste 
incinerator  following  completion  of  the 
trial  burn  and  prior  to  final  modification 


of  the  permit  conditions  to  refiect  the 
trial  burn  results,  the  Director  may 
establish  permit  conditions,  including 
but  not  limited  to  allowable  waste  feeds 
and  operating  conditions  sufficient  to 
meet  the  requirements  of  §  264.345  of 
this  Chapter,  in  the  permit  to  a  new 
hazardous  waste  incinerator.  These 
permit  conditions  will  be  effective  for 
the  minimum  time  required  to  complete 
sample  analysis,  data  computation  and 
submission  of  the  trial  burn  results  by 
the  applicant,  and  modification  of  the 
facility  permit  by  the  Director. 

(1)  Applicants  must  submit  a 
statement,  with  Part  B  of  the  permit 
application,  which  identifies  the 
conditions  necessary  to  operate  in 
compliance  with  the  performance 
standards  of  §  264.343  of  this  Chapter, 
during  this  period.  This  statement 
should  include,  at  a  minimum, 
restrictions  on  waste  constituents,  waste 
feed  rates,  and  the  operating  parameters 
in  §  264.345  of  this  Chapter. 

(2)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  the 
permit  application  and  specify  those 
requirements  for  this  period  most  likely 
to  meet  the  performance  standards  of 

§  264.343  of  this  Chapter  based  on  his 
engineering  judgment. 

(d)  For  the  purposes  of  determining 
feasibility  of  compliance  with  the 
performance  standards  of  §  264.343  of 
this  Chapter  and  of  determining 
adequate  operating  conditions  under 
§  264.345  of  this  Chapter,  the  applicant » 
for  a  permit  to  an  existing  hazardous 
waste  incinerator  may  prepare  and 
submit  a  trial  bum  plan  and  perform  a 
trial  burn  in  accordance  with 
paragraphs  (b)(2)  through  (b)(9)  of  this 
Section.  Applicants  who  submit  trial 
burn  plans  and  receive  approval  before 
submission  of  a  permit  application  must 
complete  the  trial  burn  and  submit  the 
results,  specified  in  paragraph  (b)(6). 
with  Part  B  of  the  permit  application.  If 
completion  of  this  process  conflicts  with 
the  date  set  for  submission  of  the  Part  B 
application,  the  applicant  must  contact 
the  Director  to  establish  a  later  date  for 
submission  of  the  Part  B  application  or 
the  trial  bum  results.  If  the  applicant 
submits  a  trial  bum  plan  with  Part  B  of 
the  permit  application,  the  trial  burn 
must  be  conducted  and  the  results 
submitted  within  a  time  period  to  be 
specified  by  the  Director. 

t;  ;r0.63     Permits  for  !ano  trea'-^ent 
demons!''ations  using  field  test  :.,i 
aboratory  analyses. 

(a)  For  the  purpose  of  allowing  an 
owner  or  operator  to  meet  the  treatment 
demonstration  requirements  of  §  264.272 
of  this  Chapter,  the  Director  may  issue  a 


treatment  demonstration  pemiit.  The 
permit  must  contain  only  those 
requirements  necessary  to  meet  the 
standards  in  §  264.272(c).  The  permit 
may  be  issued  either  as  a  treatment  or 
disposal  permit  covering  only  the  field 
test  or  laboratory  analyses,  or  as  a  two- 
phase  facility  permit  covering  the  field 
tests,  or  laboratory  analyses,  and 
design,  construction  operation  and 
maintenance  of  the  land  treatment  unit. 

(1)  The  Director  may  issue  a  two- 
phase  facility  permit  if  he  finds  that, 
based  on  information  submittedin  Part 
B  of  the  application,  substantial, 
although  incomplete  or  inconclusive, 
information  already  exists  upon  which 
to  base  the  issuance  of  a  facility  permit. 

(2)  If  the  Director  finds  that  not 
enough  information  exists  upon  which 
he  can  establish  permit  conditions  to 
attempt  to  provide  for  compliance  with 
all  of  the  requirements  of  Subpart  M,  he 
must  issue  a  treatment  demonstration 
permit  covering  only  the  field  test  or 
laboratory  analyses. 

(b)  If  the  Director  finds  that  a  phased 
permit  may  be  issued,  he  will  establish, 
as  requirements  in  the  first  phase  of  the 
facility  permit,  conditions  for  conducting 
the  field  tests  or  laboratory  analyses. 
These  permit  conditions  will  include 
design  and  operating  parameters 
(including  the  duration  of  the  tests  or 
analyses  and.  in  the  case  of  field  tests, 
the  horizontal  and  vertical  dimensions 
of  the  treatment  zone),  monitoring 
procedures,  post-demonstration  clean- 
up activities,  and  any  other  conditions 
which  the  Director  finds  may  be 
necessary  under  §  264.272(c).  The 
Director  will  include  conditions  in  the 
second  phase  of  the  facility  permit  to 
attempt  to  meet  all  Subpart  M 
requirements  pertaining  to  unit  design, 
construction,  operation,  and 
maintenance.  The  Director  will  establish 
these  conditions  in  the  second  phase  of 
the  permit  based  upon  the  substantial 
but  incomplete  or  inconclusive 
information  contained  in  the  Part  B 
application. 

(1)  The  first  phase  of  the  permit  will 
be  effective  as  provided  in  §  124.15(b)  of 
this  Chapter. 

(2)  The  second  phase  of  the  permit 
will  be  effective  as  provided  in  ^  ' 
paragraph  (d)  of  this  Section. 

(c)  When  the  owner  or  operator  who 
has  been  issued  a  two-phase  permit  has 
completed  the  treatment  demonstration, 
he  must  submit  to  the  Director  a 
certification,  signed  by  a  person 
authorized  to  sign  a  permit  application 
or  report  under  §  270.11.  that  the  field 
tests  or  laboratory  analyses  have  been 
carried  out  in  accordance  with  the 
conditions  specified  in  phase  one  of  the 
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permit  for  ccndurti-g  suf  r  'p^-'s  or 
analyses  The  owne-  or  o^if-.i:^:  must 
also  submit  all  data  collec'r-d  during  the 
f'.pld  tests  or  laix>ratory  andiyses  within 
9<)  aays  ot  complebon  of  those  tests  or 
analysps  unless  t.p  Director  approves  a 
later  dote. 

Id)  if  the  Ehrector  determines  that  the 
results  of  the  Seid  tests  or  laboratory 
analyses  meet  the  requirements  of 
§  2M.272  of  this  Chapter,  he  will  modify 
the  second  phase  of  the  permit  to 
incorporate  any  requirements  necessary 
for  operation  of  the  facility  in 
compliance  wi^h  Part  264,  Subpart  M.  of 
this  Chapter  Odsed  upon  the  results  of 
the  field  tests  or  laboratory  analyses. 

(1)  This  pen-;  :  m  .dification  may 
proceed  as  a  "r.r.-.ar  Tiodification  under 
§  270.4Z  provided  any  such  change  is 
minor,  or  otherwise  will  proceed  as  a 
modification  under  §  270.41(a)(2). 

(2)  If  no  modifications  of  the  second 
phase  of  the  permit  are  necessary,  or  Lf 
only  minor  modifications  are  necessary 
and  have  been  made,  the  Director  will 
give  notice  of  his  final  decision  to  the 
permit  applicant  and  to  each  person 
who  submitted  written  comments  on  the 
phased  permit  or  who  requested  notice 
of  the  final  decision  on  the  second  phase 
of  the  permit  The  second  phase  of  the 
permit  then  will  become  effective  as 
specified  in  §  124.15(b]. 

(3)  If  modifications  under 

§  270.41(a)(2)  are  necessary,  the  second 
phase  of  the  permit  will  become 
effective  only  after  those  modifications 
have  been  made. 

§  270.64     tntenm  perTtcs  tor  jiC  wells. 

The  Director  may  issue  a  permit  under 
this  part  to  any  Class  I  UIC  well  (see 
§  144.7)  injecting  hazardous  wastes 
within  a  State  in  which  no  UIC  program 
has  been  approved  or  promulgated.  Any 
such  permit  shall  apply  and  insure 
compliance  with  all  applicable 
requirements  of  40  CFR  Part  264. 
Subpart  R  (RCRA  standards  for  wells), 
and  shall  be  for  a  term  not  to  exceed 
two  years.  No  such  permit  shall  be 
issued  after  approval  or  promulgation  of 
a  UIC  program  in  the  State.  Any  permit 
under  this  section  shall  contain  a 
condition  providing  that  it  will  terminate 
upon  final  action  by  the  Director  under  a 
liK^program  to  issue  or  deny  a  UIC 
permit  for  the  facility. 

§§  270.65-270.69    [Reserved]  i 


-Interim  Status 


Subpart  G- 

5  270  70     Qualrfying  tor  inteniT>  status. 

a  j  Anv  pei^on  who  owns  or  operates 
an    existing  HWM  facility"  shall  have 
mtenm  status  and  .shall  be  treated  as 
having  been  issued  ri  :.)f  rrnlt  to  the 

extent  he  or  she  hns 


(1)  Complied  with  the  requirements  of 
Section  3010(a)  of  RCRA  pertaining  to 
notification  of  hazardous  waste  activity. 

[Comment:  Some  existing  facilities  may  not 
be  required  to  file  a  notification  under 
Section  3tno(a)  of  RCRA.  TTiese  facilities  may 
qualify  for  interim  status  by  meeting 
paragraph  (a)(2)  of  this  section.) 

(2)  Complied  with  the  requirements  of 
§  270.10  governing  submission  of  Part  A 
applications; 

(b)  When  EPA  determines  on 
examination  or  reexamination  of  a  Part 
A  application  that  it  fails  to  meet  the 
standards  of  these  regulations,  it  may 
notify  the  owner  or  operator  that  the 
application  is  deficient  and  that  the 
owner  or  operator  is  therefore  not 
entitled  to  interim  status.  The  owner  or 
operator  will  then  be  subject  to  EPA 
enforcement  for  operating  without  a 
permit. 

§  270.71     Operation  during  interim  status. 

(a)  During  the  interim  status  period 
the  facility  shall  not 

(1)  Treat,  store,  or  dispose  of 
hazardous  waste  not  specified  in  Part  A 
of  the  permit  application; 

(2)  Employ  processes  not  specified  in 
Part  A  of  the  permit  application;  or 

(3)  Exceed  the  design  capacities 
specified  in  Part  A  of  the  permit 
application. 

(b)  Interim  status  standards.  During 
interim  status,  owners  or  operators  shall 
comply  with  the  interim  status 
standards  at  40  CFR  Part  265. 

§  270.72    Changes  during  Interim  status. 

(a)  New  hazardous  wastes  not 
previously  identified  in  Part  A  of  the 
permit  application  may  be  treated, 
stored,  or  disposed  of  at  a  facility  if  the 
owner  or  operator  submits  a  revised 
Part  A  permit  application  prior  to  such  a 
change: 

(b)  Increases  in  the  design  capacity  of 
processes  used  at  a  facility  may  be 
made  if  the  owner  or  operator  submits  a 
revised  Part  A  permit  application  prior 
to  such  a  change  (along  with  a 
justification  explaining  the  need  for  the 
change)  and  the  Director  approves  the 
change  because  of  a  lack  of  available 
treatment,  storage,  or  disposal  capacity 
at  other  hazardous  waste  management 
facilities; 

(c)  Changes  in  the  processes  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  may  be  made  at  a 
facility  or  additional  processes  may  be 
added  if  the  owner  or  operator  submits 

a  revised  Part  A  permit  application  prior 
to  such  a  change  (along  with  a 
justification  explaining  the  need  for  the 
change)  and  the  Director  approves  the 
change  because: 


(1)  It  is  necessary  to  prevent  a  threat 
to  human  health  or  the  environment 
because  of  an  emergency  situation,  or 

(2)  It  is  necessary  to  comply  with 
Federal  regulations  (including  the 
interim  status  standards  at  40  CFR  Part 
265)  or  State  or  local  laws. 

(d)  Changes  in  the  ownership  or 
operational  control  of  a  facibty  may  be 
made  if  the  new  owner  or  operator 
submits  a  revised  Part  A  permit 
application  no  later  than  90  days  prior  to 
the  scheduled  change.  When  a  transfer 
of  ownership  or  operational  control  of  a 
facility  occurs,  the  old  owner  or 
operator  shall  comply  with  the 
requirements  of  40  CFR  Part  265, 
Subpart  H  (financial  requirements),  until 
the  new  owner  or  operator  has 
demonstrated  to  the  Director  that  it  is 
complying  with  that  Subpart.  All  other 
interim  status  duties  are  transferred 
effective  immediately  upon  the  date  of 
the  change  of  ownership  or  operational 
control  of  the  facility.  Upon 
demonstration  to  the  Director  by  the 
new  owner  or  operator  of  compliance 
with  that  Subpart,  the  Director  shall 
notify  the  old  owner  or  operator  in 
writing  that  it  no  longer  needs  to  comply 
with  that  part  as  of  the  date  of 
demonstration. 

(e)  In  no  event  shall  changes  be  made 
to  an  HWM  facility  during  interim  status 
which  amount  to  reconstruction  of  the 
facility.  Reconstruction  occurs  when  the 
capital  investment  in  the  changes  to  the 
facility  exceeds  fifty  percent  of  the 
capital  cost  of  a  comparable  entirely 
new  HWM  facility'. 

§270.73     ^t-'minatioti  ot  tnteri^i  status. 
Interim  status  terminates  when: 

(a)  Final  administrative  disposition  of 
a  permit  application  is  made;  or 

(b)  Interim  status  is  terminated  as 
provided  in  §  270.10(e)(5). 

Part  271  is  added  to  read  as  follows: 


EQUI^'EMtN'TS  FOR 
'iCN  OF  STATE 
.VASTE  PROGSAWS 


Subpart  A  ^  Requiremeius  for  Fioa. 
Authorization 

Sec. 

271.1  Purpose  and  scope. 

271.2  Definitions. 

271.3  Availability  of  final  authorization. 

271.4  Consistency. 

271.5  Elements  of  a  program  submission. 

271.6  Program  description. 

271.7  Attorney  General's  statement. 

271.8  Memorandum  of  Agreement  with 
Regional  Administrator. 

271.9  Requirements  for  identification  and 
listing  of  hazardous  wastes. 

271.10  Requirements  of  generators  of 
hazardous  wastes. 
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Sec, 

271.11  Requirements  for  transporters  of 
hazardous  wastes. 

271.12  Requirements  for  hazardous  waste 
management  facilities. 

271.13  Requirements  with  respect  to  permits 
and  permit  application. 

271.14  Requirements  for  permitting. 

271.15  Requirements  for  compliance 
evaluation  programs. 

271.16  Requirements  for  enforcement 
authority. 

271.17  Sharing  of  information. 

271.18  Coordination  with  other  programs. 

271.19  EPA  review  of  State  permits. 

271.20  Approval  process. 

271.21  Procedures  for  revision  of  State 
programs. 

271.22  Criteria  for  withdrawing  approval  of 
State  programs. 

271.23  Procedures  for  withdrawing  approval 

Subpart  B— -Requiremc-is  tor  Interim 
Authorization. 

271.121  Purpose  and  scope. 

271.122  Schedule. 

271.123  Elements  of  a  program  submission. 

271.124  Program  description. 

271.125  Attorney  General's  statement. 

271.126  Memorandum  of  Agreement  with 
the  Regional  Administrator. 

271.127  Authorization  plan. 

271.128  Program  requirements  for  interim 
authorization  for  Phase  I. 

271.129  Additional  program  requirements 
for  interim  authorization  for  Phase  11. 

271.130  Interstate  movement  of  hazardous 
waste. 

271.131  Progress  reports. 

271.132  Sharing  of  information. 

271.133  Coordination  with  other  programs. 

271.134  EPA  review  of  State  permits. 

271.135  Approval  process. 

271.136  Withdrawal  of  State  programs. 

271.137  Reversion  of  State  program. 
Authority:  Pub.  L.  94-580,  as  amended  by 

Pub.  I.  94-609.  42  U.S.C.  6901  et  seq. 

Subpart  A— Requirements  for  Final 
Authorizatior 

§  271.1     Purpose  and  scope. 

(a)  This  subpart  specifies  the 
procedures  EPA  will  follow  in 
approving,  revising,  and  withdrawing 
approval  of  State  programs  and  the 
requirements  State  programs  must  meet 
to  be  approved  by  the  Administrator 
under  Section  3006(b)  (hazardous 
waste — final  authorization)  of  RCRA. 

(b)  State  submissions  for  program 
approval  must  be  made  in  accordance 
with  the  procedures  set  out  in  this 
subpart. 

(c)  The  substantive  provisions  which 
must  be  included  in  State  programs  for 
them  to  be  approved  include 
requirements  for  permitting,  compliance 
evaluation,  enforcement,  public 
participation,  and  sharing  of 
information.  Many  of  the  requirements 
for  State  programs  are  made  applicable 
to  States  by  cross-referencing  other  EPA 
regulations.  In  particular,  many  of  the 


provisions  of  Parts  270  and  124  are  made 
applicable  to  States  by  the  references 
contained  in  §  271.14. 

(d)  Upon  receipt  of  a  complete 
submission,  EPA  will  conduct  a  public 
hearing,  if  interest  is  shown,  and 
determine  whether  to  approve  or 
disapprove  the  program  taking  into 
consideration  the  requirements  of  this 
subpart,  the  Act  and  any  comments 
received. 

(e)  The  Administrator  shall  approve 
State  programs  which  conform  to  the 
applicable  requirements  of  this  subpart. 

(f)  Upon  approval  of  a  State 
permitting  program,  the  Administrator 
shall  suspend  the  issuance  of  Federal 
permits  for  those  activities  subject  to  the 
approved  State  program. 

(g)  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  of  this  subpart. 

(h)  Partial  State  programs  are  not 
allowed  for  programs  operating  under 
RCRA  final  authorization.  However,  in 
many  cases  States  will  lack  authority  to 
regulate  activities  on  Indian  lands.  This 
lack  of  authority  does  not  impair  a 
State's  ability  to  obtain  full  program 
approval  in  accordance  with  this 
subpart,  i.e.,  inability  of  a  State  to 
regulate  activities  on  Indian  lands  does 
not  constitute  a  partial  program.  EPA 
will  administer  the  program  on  Indian 
lands  if  the  State  does  not  seek  this 
authority. 

Note. — States  are  advised  to  contact  the 
United  States  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  concerning 
authority  over  Indian  lands. 

(i)  Except  as  provided  in  §  271.4, 
nothing  in  this  subpart  precludes  a  State 
from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  subpart; 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  subpart.  Where  an  approved 
State  program  has  a  greater  scope  of 
coverage  than  required  by  Federal  law, 
the  additional  coverage  is  not  part  of  the 
Federally  approved  program. 

§  271.2    Definitions. 

The  definitions  in  Part  270  apply  to  all 
subparts  of  this  part. 

§  271.3    AvaHabllJty  of  final  authorization. 

(a)  Stales  .i^^roved  under  this 
Subpart  are  authorized  to  administer 
and  enforce  their  hazardous  waste 
program  in  lieu  of  the  Federal  program. 

(b)(1)  States  may  apply  for  final 
authorization  at  any  time  after  the 
promulgation  of  the  last  component  of 
Phase  II. 


(2)  State  programs  under  final 
authorization  shall  not  take  effect  until 
the  effective  date  of  the  last  component 
of  Phase  II. 

(c)  State  operating  under  interim 
authorization  may  apply  for  and  receive 
final  authorization  as  specified  in 
paragraph  (b)  of  this  section. 
Notwithstanding  approval  under 
Subpart  B  such  States  must  meet  all  the 
requirements  of  this  Subpart  in  order  to 
qualify  for  final  authorization. 

(d)  States  need  not  have  been 
approved  under  Subpart  B  in  order  to 
qualify  for  final  authorization. 

§271.4    Consistency. 

To  obtain  approval,  a  State  program 
must  be  consistent  with  the  Federal 
program  and  State  programs  applicable 
in  other  States  and  in  particular  must 
comply  with  the  provision  below.  For 
purposes  of  this  section  the  phrase 
"State  programs  applicable  in  other 
States"  refers  only  to  those  State 
hazardous  waste  programs  which  have 
received  final  authorization  under  this 
part. 

(a)  Any  aspect  of  the  State  program 
which  unreasonably  restricts,  impedes, 
or  operates  as  a  ban  on  the  free 
movement  across  the  State  border  of 
hazardous  wastes  from  other  States  for 
treatment,  storage,  or  disposal  at 
facilities  authorized  to  operate  under  the 
Federal  or  an  approved  State  program 
shall  be  deemed  inconsistent. 

(b)  Any  aspect  of  State  law  or  of  the 
State  program  which  has  no  basis  in 
human  health  or  environmental 
protection  and  which  acts  as  a 
prohibition  on  the  treatment,  storage  or 
disposal  of  hazardous  waste  in  the  State 
may  be  deemed  inconsistent. 

(c)  If  the  State  manifest  system  does 
not  meet  the  requirements  of  this  Part, 
the  State  program  shall  be  deemed 
inconsistent. 

§271.5    Elements  of  a  program 
submission. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  part  shall  submit  to 
the  Administrator  at  least  three  copies 
of  a  program  submission.  The 
submission  shall  contain  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  §  271.6  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  subpart; 

(3)  An  Attorney  General's  statement 
as  required  by  §  271.7; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  271.8; 
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(5)  Copies  of  ail  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures;  and 

(6)  The  showing  required  by 
§  271.20(c)  of  the  State's  public 
participation  activities  prior  to  program 
submission. 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submissioa 
is  complete.  If  EPA  finds  that  a  State's 
submission  is  complete,  the  statutory 
review  period  (i.e.,  the  period  of  time 
allotted  for  formal  EPA  review  of  a 
proposed  State  program  under  section 
3006(b)  of  the  Act)  shall  be  deemed  to 
have  begun  on  the  date  of  receipt  of  the 
State's  submission.  If  EPA  finds  that  a 
State's  submission  is  incomplete,  the 
review  period  shall  not  begin  until  all 
necessary  information  is  received  by 
EPA. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  review 
period,  the  review  period  shall  begin 
again  upon  receipt  of  the  revised 
submission. 

(d)  The  State  and  EPA  may  extend  the 
review  period  by  agreement. 

■;  2^1  6     P'ogram  description. 

An;,  bidic  ii.a;  sLtR,  lo  administer  a 
program  under  this  subpart  shall  submit 
a  description  of  the  program  it  proposes 
to  administer  in  lieu  of  the  Federal 
program  under  State  law  or  under  an 
interstate  compact.  The  program 
description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  charts)  of  the  organization 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program,  including 
the  information  listed  below.  If  more 
than  one  agency  is  responsible  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
must  be  designated  as  a  "lead  agency" 
to  facilitate  communications  between 
EPA  and  the  State  agencies  having 
program  responsibilities.  When  the 
State  proposes  to  administer  a  program 
of  greater  scope  of  coverage  than  is 
required  by  Federal  law,  the  information 
provided  under  this  paragraph  shall 
indicate  the  resources  dedicated  to 
administering  the  Federally  required 
portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  carry  out  the  State 
pioEjrdm,  including  the  number, 


occupations,  and  general  duties  of  the 
employees.  The  State  need  not  submit 
complete  job  descriptions  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program,  including  cost  of  the 
personnel  listed  in  paragraph  (b)(1)  of 
this  section,  cost  of  administrative 
suppo'rt,  and  cost  of  technical  support. 
This  estimate  must  cover  the  first  two 
years  after  program  approval. 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying  any  restrictions 
or  limitations  upon  this  funding.  This 
estimate  must  cover  the  first  two  years 
after  program  approval. 

(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

(d)  Copies  of  the  permit  form(s). 
application  form(s),  reporting  form(s), 
and  manifest  format  the  State  intends  to 
employ  in  its  program.  Forms  used  by 
States  need  not  be  identical  to  the  forms 
used  by  EPA  but  should  require  the 
same  basic  information.  The  State  need 
not  provide  copies  of  uniform  national 
forms  it  intends  to  use  but  should  note 
its  intention  to  use  such  forms. 

Note: — States  are  encouraged  to  use 
uniform  national  forms  established  by  the 
Administrator.  If  uniform  national  forms  are. 
used,  they  may  be  modified  to  include  the 
State  Agency's  name,  address,  logo,  and 
other  similar  information,  as  appropriate,  in 
place  of  EPA's. 

(e)  A  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  program. 

(f)  A  description  of  the  State  manifest 
tracking  system,  and  of  the  procedures 
the  State  will  use  to  coordinate 
information  with  other  approved  State 
programs  and  the  Federal  program 
regarding  interstate  and  international 
shipments. 

(g)  An  estimate  of  the  number  of  the 
following: 

(1)  Generators; 

(2)  Transporters;  and 

(3)  On-  and  off-site  storage,  treatment 
and  disposal  facilities,  and  a  brief 
description  of  the  types  of  facilities  and 
an  indication  of  the  permit  status  of 
these  facilities. 

(h)  If  available,  an  estimate  of  the 
annual  quantities  of  hazardous  wastes 
generated  within  the  State;  transported 
into  and  out  of  the  State;  and  stored, 
treated,  or  disposed  of  within  the  State: 
On-site;  and  Off-site. 


§  271.7     Attorney  General  s  statement. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  subpart  shall 
submit  a  statement  from  the  State 
Attorney  General  (or  the  attorney  for 
those  State  agencies  which  have 
independent  legal  counsel)  that  the  laws 
of  the  State  provide  adequate  authority 
to  carry  out  the  program  described 
under  §  271.6  and  to  meet  the 
requirements  of  this  subpart.  This 
statement  shall  include  citations  to  the 
specific  statutes,  administrative 
regulations  and,  where  appropriate, 
judicial  decisions  which  demonstrate 
adequate  authority.  State  statutes  and 
regulations  cited  by  the  State  Attorney 
General  or  independent  legal  counsel 
shall  be  in  the  form  of  lawfully  adopted 
State  statues  and  regulations  at  the  time 
the  statement  is  signed  and  shall  be 
fully  effective  by  the  time  the  program  is 
approved.  To  qualify  as  "independent 
legal  counsel"  the  attorney  signing  the 
statement  required  by  this  section  must 
have  full  authority  to  independently 
represent  the  State  agency  in  court  on 
all  matters  pertaining  to  the  State 
program. 

Note:— EPA  will  supply  States  with  an 
Attorney  General's  statement  format  on 
request. 

(b)  When  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  State's  authority 

§271.8    Memorandum  af  Agreement  with 
the  Regional  Administrator. 

(a)  Any  State  that  seeks  to  administer 
a  program  tinder  this  subpart  shall 
submit  a  Memorandum  of  Agreement 
(MOA).  The  Memorandum  of  Agreement 
shall  be  executed  by  the  State  Director 
and  the  R>^gional  Administrator  and 
shall  become  effective  when  approved 
by  the  .Administrator.  In  addition  to 
meeting  the  requirements  of  paragraph 
(b)  of  this  section,  the  Memorandum  of 
Agreement  may  include  other  tenns. 
conditions,  or  agreements  consistent 
with  this  subpart  and  relevant  to  the 
administration  and  enforcement  of  the 
State's  regulatory  program.  The 
Administrator  shall  not  approve  any 
Memorandum  of  Agreement  which 
contains  provisions  which  restrict  EPA's 
statutory  oversight  responsibility. 

(b)  All  Memoranda  of  Agreement 
shall  include  the  following: 

(1)  Provisions  for  the  Regional 
Administrator  to  promptly  forward  to 
the  State  Director  information  obtained 
prior  to  program  approval  in 
notifications  provided  under  section 
3010(a)  of  RCRA.  The  Regional 
Administrator  and  the  State  Director 
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shall  agree  on  procedures  for  the 
assignment  of  EPA  identification 
numbers  for  new  generators, 
transporters,  treatment  storage,  and 
disposal  facilities. 

(2)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  vdth  grant  reports 
where  appropriate. 

(3)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  by  EPA.  These  may  specify 
the  basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(4)  Provisions  allowing  EPA  to 
conduct  compliance  inspections  of  all 
generators,  transporters,  and  HWM 
facilities  in  each  year  for  which  the 
State  is  operating  under  final 
authorization.  The  Regional 
Administrator  and  the  State  Director 
may  agree  to  limitations  on  compliance 
inspections  of  generators,  transporters, 
and  non-major  HWM  facilities. 

(5]  No  limitations  on  EPA  compliance 
inspections  of  generators,  transporters, 
or  non-major  HWM  facilities  under 
paragraph  (b){4)  of  this  section  shall 
restrict  EPA's  right  to  inspect  any 
generator,  transporter,  or  HWM  facility 
which  it  has  cause  to  believe  is  not  in 
compliance  with  RCRA;  however,  before 
conducting  such  an  inspection,  EPA  will 
normally  allow  the  State  a  reasonable 
opportunity  to  conduct  a  compliance 
evaluation  inspection. 

(6)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  pending  permit 
applications  and  any  other  information 
relevant  to  program  operation  not 
already  in  the  possession  of  the  State 
Director  (e.g.,  support  files  for  permit 
issuance,  comphance  reports,  etc.). 
When  existing  permits  are  transferred 
from  EPA  to  the  State  for 
administration,  the  Memorandum  of 
Agreement  shall  contain  provisions 
specifying  a  procedure  for  transferring 
the  administration  of  these  permits.  If  a 
State  lacks  the  authority  to  directly 
administer  permits  issued  by  the  Federal 
government,  a  procedure  may  be 
established  to  transfer  responsibility  for 
these  permits. 


.Note. — For  e>,amp'ie,  FJ'A  and  the  Stale 
and  Uit  permittee  could  asjree  that  the  State 
would  issue  a  pennitis)  identical  to  the 
outstanding  Federal  pennit  which  would 
simultaneously  be  terminated. 

(7)  Provisions  specifying  classes  and 
categories  of  permit  applications,  draft 
permits,  and  proposed  permits  that  the 
State  will  send  to  the  Regional 
Administrator  for  review,  comment  and. 
where  applicable,  objection. 

(8)  When  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA,  for  facilities  or  activities 
which  require  permits  from  both  EPA 
and  the  State  under  different  programs. 
See  §  124.4 

Note. — To  promote  efficiency  and  to  avoid 
duplication  and  inconsistency,  Slates  are 
encouraged  to  enter  into  joint  processing 
agreements  with  EPA  for  permit  issuance. 

(9)  Provisions  for  the  State  Director  to 
promptly  forward  to  EPA  copies  of  draft 
permits  and  permit  applications  for  all 
major  HWM  facilities  for  review  and 
comment.  The  Regional  Administrator 
and  the  State  Director  may  agree  to 
hmitations  regarding  review  of  and 
comment  on  draft  permits  and/or  permit 
applications  for  non-major  HWM 
facilities.  The  State  Director  shall  supply 
EPA  copies  of  final  permits  for  all  major 
HWM  facilities. 

(10)  Provisions  for  the  State  Director 
to  review  all  permits  issued  under  State 
law  prior  to  the  date  of  program 
approval  and  modify  or  revoke  and 
reissue  them  to  require  compliance  with 
the  requirements  of  this  subpart.  The 
Regional  Administrator  and  the  State 
Director  shall  establish  a  time  within 
which  this  review  must  take  place. 

(11)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  subpart. 

(c)  The  Memorandum  of  Agreement, 
the  annual  program  grant  and  the  State/ 
EPA  Agreement  should  be  consistent.  If 
the  State/EPA  Agreement  indicates  that 
a  change  is  needed  in  the  Memorandum 
of  Agreement,  the  Memorandum  of 
Agreement  may  be  amended  through  the 
procedures  set  forth  in  this  subpart.  The 
State/EPA  Agreement  may  not  override 
the  Memorandum  of  Agreement. 

Note. — Detailed  program  priorities  and 
specific  arrangements  for  EPA  support  of  the 
State  program  will  change  and  are  therefore 
more  appropriately  negotiated  in  the  context 
of  annual  agreements  rather  than  in  the 
MOA.  However,  it  may  still  be  appropriate  to 
specify  in  the  MOA  the  basis  for  such 
detailed  agreements,  e.g-  a  provision  in  the 
MOA  specifying  that  EPA  wdl  select  facilities 
in  the  State  for  inspection  annually  as  part  of 
the  State /EPA  agreement. 


!:  271  9     Requirements  for  identttvcatton 
and  listir>g  o(  hazardou*  wastes 

iTie  State  program  must  control  all  the 
hazardous  wastes  controlled  under  40 
CFR  Part  261  and  must  adopt  a  list  of 
hazardous  wastes  and  set  of 
characteristics  for  identifying  hazardous 
wastes  equivalent  to  those  under  40  CFR 
Part  261. 

§271.10     Rpqijirermirn*  loi  gene'aio'S  ol 
hazardous  waste 

la)  ine  State  program  must  cover  all 
generators  covered  by  40  CFR  Part  262. 
States  must  require  new  generators  to 
contact  the  State  and  obtain  an  EPA 
identicfiation  nimiber  before  they 
perform  any  activity  subject  to 
regulation  under  the  approved  State 
hazardous  waste  program. 

(b)  The  State  shall  have  authority  to 
require  and  shall  require  all  generators 
to  comply  with  reporting  and 
recordkeeping  requirements  equivalent 
to  those  under  40  CFR  262.40  and  282.41. 
States  must  require  that  generators  keep 
these  records  at  least  3  years. 

(c)  The  State  program  must  require 
that  generators  who  accumulate 
hazardous  wastes  for  short  periods  of 
time  comply  with  requirements  that  are 
equivalent  to  the  requirements  for 
accumulating  hazardous  wastes  for 
short  periods  of  time  under  40  CFR 
262.34. 

(d)  The  State  program  must  require 
that  generators  comply  with 
requirements  that  are  equivalent  to  the 
requirements  for  the  packaging,  labeling, 
marking,  and  placarding  of  hazardous 
waste  under  40  CFR  262.30  to  262.33,  and 
are  consistent  with  relevant  DOT 
regulations  under  49  CFR  Parts  172. 173, 
178  and  179. 

(e)  The  State  program  shall  provide 
requirements  respecting  international 
shipments  which  are  equivalent  to  those 
at  40  CFR  262.50,  except  that  advance 
notification  of  international  shipments, 
as  required  by  40  CFR  282.50(b)(1),  shall 
be  filed  with  the  Administrator.  The 
State  may  require  that  a  copy  of  such 
advance  notice  be  filed  with  the  State 
Director,  or  may  require  equivalent 
reporting  procedures.  Note;  Such  notices 
shall  be  mailed  to  Hazardous  Waste 
Export,  Division  for  Oceans  and 
Regulatory  Affairs  (A-107).  U.S. 
Environmental  Protection  Agency. 
Washingtoa  DC.  20460. 

(f)  The  State  must  require  that  all 
generators  of  hazardous  waste  who 
transport  (or  offer  for  transport)  such 
hazardous  waste  off-site: 

(1)  Use  a  manifest  system  that  ensures 
that  interstate  and  intrastate  shipments 
of  hazardous  waste  are  designated  for 
delivery,  and,  in  the  case  of  inti-astafe 
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shipments,  are  delivered  to  faciliries 
that  are  authorized  to  operate  under  an 
approved  State  program  or  the  Federal 
program; 

(2)  Initiate  the  manifest  and  designate 
on  the  manifest  the  storage,  treatment, 
or  disposal  facility  to  which  the  waste  is 
to  be  shipped; 

(3)  Ensure  that  all  wastes  offered  for 
transportation  are  accompanied  by  the 
manifest,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  282.23  (c)  and  (d)  and  §  262.20  (e) 
and  (f).  The  State  program  shall  provide 
requirements  for  shipments  by  rail  or 
water  equivalent  to  those  under  40  CFR 
§  262.2.T  (c)  and  (d)  and  §  263.20  (e)  and 

(0. 

(4)  Investigate  instances  where 
manifests  have  not  been  returned  by  the 
owner  or  operator  of  the  designated 
facility  and  report  such  instances  to  the 
State  in  which  the  shipment  originated. 

(g)  In  the  case  of  interstate  shipments 
for  which  the  manifest  has  not  been 
returned,  the  State  program  must 
provide  for  notification  to  the  State  in 
which  the  facility  designated  on  the 
manifest  is  located  and  to  the  State  in 
which  the  shipment  may  have  been 
delivered  (or  to  EPA  in  the  case  of 
unauthorized  States). 

(h)  The  State  must  follow  the  Federal 
manifest  format  (40  CFR  262.21)  and 
may  supplement  the  format  to  a  limited 
extent  subject  to  the  consistency 
requirements  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1801  et  seq  ). 


§271  M 

HazardO'. 


s  wastes. 


transporters  of 


:,  ;    ^  S  ae  program  must  cover  all 
transporters  covered  by  40  CFR  Part  263. 
New  transporters  must  be  required  to 
contact  the  State  and  obtain  an  EPA 
identification  number  from  the  State 
before  they  accept  hazardous  waste  for 
transport. 

(b)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
transporters  to  comply  with 
recordkeeping  requirements  equivalent 
to  those  found  at  40  CFR  283.22.  States 
must  require  that  records  be  kept  at 
least  3  years. 

(c)  The  State  must  require  the 
transporter  to  carry  the  manifest  during 
transport,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  263.20  (e)  and  (f)  and  to  deliver 
waste  only  to  the  facility  designated  on 
the  manifest.  The  State  program  shall 
provide  requirement  for  shipments  by 
rail  or  water  equivalent  to  those  under 
40  CFR  263.20  (e)  and  (f). 

'd)  For  hazardous  wastes  that  are 
discharged  in  transit,  the  State  program 


musf  requiTP 


it  transporters  notify 


appropriate  State,  local,  and  Federal 
agencies  of  such  discharges,  and  clean 
up  such  wastes,  or  take  action  so  that 
such  wastes  do  not  present  a  hazard  to 
human  health  or  the  environment.  These 
requirements  shall  be  equivalent  to 
those  found  at  40  CFR  263.30  and  263.31, 

§271.12    Requirements  for  tiazardous 
waste  management  facilities. 

The  State  shall  have  standards  for 
hazardous  waste  management  facilities 
which  are  equivalent  to  40  CFR  Parts 
264  and  266.  These  standards  shall 
include: 

(a)  Technical  standards  for  tanks, 
containers,  waste  piles,  incineration, 
chemical,  physical  and  biological 
treatment  facilities,  surface 
impoundments,  landfills,  and  land 
treatment  facilities; 

(b)  Financial  responsibility  during 
facility  operation; 

(c)  Preparedness  for  and  prevention  of 
discharges  or  releases  of  hazardous 
waste;  contingency  plans  and 
emergency  procedures  to  be  followed  in 
the  event  of  a  discharge  or  release  of 
hazardous  waste; 

(d)  Closure  and  post-closure 
requirements  including  financial 
requirements  to  ensure  that  money  will 
be  available  for  closure  and  post-closure 
monitoring  and  maintenance; 

(e)  Groundwater  monitoring; 

(f)  Security  to  prevent  unauthorized 
access  to  the  facility; 

(g)  Facility  personnel  training; 
(h)  Inspections,  monitoring, 

recordkeeping,  and  reporting; 

(i)  Compliance  with  the  manifest 
system,  including  the  requirements  that 
facility  owners  or  operators  return  a 
signed  copy  of  the  manifest  to  the 
generator  to  certify  delivery  of  the 
hazardous  waste  shipment; 

(j)  Other  requirements  to  the  extent 
that  they  are  included  in  40  CFR  Parts 
264  and  266. 

§  271.13    Requirements  with  respect  to 
permits  and  permit  appiications. 

(a)  Slate  law  must  require  permits  for 
owners  and  operators  of  all  hazardous 
waste  management  facilities  required  to 
obtain  a  permit  under  40  CFR  Part  270 
and  prohibit  the  operation  of  any 
h.-jzardous  waste  management  facility 
without  such  a  permit,  except  that 
States  may,  if  adequate  legal  authority 
exists,  authorize  owners  and  operators 
of  any  facility  which  would  qualify  for 
interim  status  under  the  Federal 
program  to  remain  in  operation  until  a 
final  decision  is  made  on  the  permit 
application.  When  State  law  authorizes 
such  continued  operation  it  shall  require 
compliance  by  owners  and  operators  of 
such  facilities  with  standards  at  least  as 


stringent  as  EPA's  interim  status 
standards  at  40  CFR  Part  265. 

(b)  The  State  must  require  all  new 
HWM  facilities  to  contact  the  State  and 
obtain  an  EPA  identification  number 
before  commencing  treatment,  storage, 
or  disposal  of  hazardous  waste. 

(c)  All  permits  issued  by  the  State 
shall  require  compliance  with  the 
standards  adopted  by  the  State  under 
§  271.12. 

(d)  All  permits  issued  under  State  law 
prior  to  the  date  of  approval  of  final 
authorization  shall  be  reviewed  by  the 
State  Director  and  modified  or  revoked 
and  reissued  to  require  compliance  with 
the  requir"^*"°" **^  riftViiq  P'^*-* 

§  271.14    Requirements  for  per.Tjaar.g. 

All  State  programs  under  this  Subpart 
must  have  legal  authority  to  implement 
each  of  the  following  provisions  and 
must  be  administered  in  conformance 
with  each;  except  that  States  are  not 
precluded  from  omitting  or  modifying 
any  provisions  to  impose  more  stringent 
requirements: 

(a)  Section  270.1(c)(1)— (Specific 
inclusions); 

(b)  SecUon  270.4— (Effect  of  permit); 

(c)  Section  270.5 — (Noncompliance 
reporting); 

(d)  Section  270.10 — (Application  for  a 
permit); 

(e)  Section  270.11— (Signatories); 

(f)  Section  270.12— (Confidential 
information); 

(g)  Section  270.13— (Contents  of  Part 
A): 

(h)  Sections  270.14-.29— (Contents  of 
Part  B); 

[Note. — States  need  not  use  a  two  part 
permit  application  process.  The  State 
application  process  must,  however,  require 
information  in  sufficient  detail  to  satisfy  the 
requirements  of  §§  270.13-.29.) 

(i)  Section  270.30 — (Applicable  permit 
conditions); 

(j)  Section  270.31 — (Monitoring 
requirements); 

(k)  Section  270.32— (Establishing 
permit  conditions); 

(1)  Section  270.33— (Schedule  of 
compliance); 

(m)  Section  270.40 — (Permit  transfer); 

(n)  Section  270.41— (Permit 
modification); 

(o)  Section  270.43 — (Permit 
termination); 

(p)  Section  270.50— (Duration); 

(q)  Section  270.60— (Permit  by  rule); 

(r)  Section  270.61 — (Emergency 
permits); 

(s)  Section  270.64 — (Interim  permits 
for  UIC  wells); 

(t)  Section  124.3(a) — (Application  for  a 
permit); 
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(u)  Section  124.5  (a),  (c).  (d),  and  (f)— 
(Modification  of  permits]; 

(v)  Section  124.6  (a),  (c),  (d).  and  (e)— 
(Draft  permit); 

(w)  Section  124.8— (Fact  sheets); 

(x)  Section  124.10  (a)(l)(ii).  (a)(l)(iii). 
(a)(l){v).  (b),  (c),  (d).  and  (e)— (Public 
notice); 

(y)  Section  124.11 — (Public  comments 
and  requests  for  hearings); 

(z)  SecUon  124.12(a)— (Public 
hearings);  and 

(aa)  Section  124.17  (a)  and  (c)— 
(Response  to  comments). 

[Note. — States  need  not  implement 
provisions  identical  to  the  above  listed 
provisions.  Implemented  provisions  must, 
however,  establish  requirements  at  least  as 
stringent  as  the  corresponding  listed 
provisions.  While  States  may  impose  more 
stringent  requirements,  they  may  not  make 
one  requirement  more  lenient  as  a  tradeoff 
for  making  another  requirement  more 
stringent;  for  example,  by  requiring  thai 
pubhc  hearings  be  held  prior  to  issuing  any 
permit  while  reducing  the  amount  of  advance 
notice  of  such  a  hearing.] 

§  271.15    Requirements  tor  compliance 
evaluation  programs. 

(a)  State  programs  shall  have 
procedures  for  receipt,  evaluation, 
retention  and  investigation  for  possible 
enforcement  of  all  notices  and  reports 
required  of  permittees  and  other 
regulated  persons  (and  for  investigation 
for  possible  enforcement  of  failure  to 
submit  these  notices  and  reports). 

(b)  State  programs  shall  have 
inspection  and  surveillance  procedures 
to  determine,  independent  of 
information  supplied  by  regulated 
persons,  compliance  or  noncompliance 
with  applicable  program  requirements. 
The  State  shall  maintain: 

(1)  A  program  which  is  capable  of 
making  comprehensive  surveys  of  all 
facilities  and  activities  subject  to  the 
State  Director's  authority  to  identify 
persons  subject  to  regulation  who  have 
failed  to  comply  with  permit  application 
or  other  program  requirements.  Any 
compilation,  index,  or  inventory  of  such 
facilities  and  activities  shall  be  made 
available  to  the  Regional  Administrator 
upon  request; 

(2)  A  program  for  periodic  inspections 
of  the  facilities  and  activities  subject  to 
regulation.  These  inspections  shall  be 
conducted  in  a  manner  designed  to: 

(i)  Determine  compliance  or 
noncompliance  with  issued  permit 
conditions  and  other  program 
requirements; 

(ii)  Verify  the  accuracy  of  information 
submitted  by  permittees  and  other 
regulated  persons  in  reporting  forms  and 
other  forms  supplying  monitoring  data; 
and 


(iii)  Verify  the  adequacy  of  sampUng, 
monitoring,  and  other  methods  used  by 
permittees  and  other  regulated  persons 
to  develop  that  information; 

(3)  A  program  for  investigating 
information  obtained  regarding 
violations  of  applicable  program  and 
permit  requirements;  and 

(4)  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged, 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(c)  The  State  Director  and  State 
officers  engaged  in  compliance 
evaluation  shall  have  authority  to  enter 
any  site  or  premises  subject  to 
regulation  or  in  which  records  relevant 
to  program  operation  are  kept  in  order 
to  copy  any  records,  inspect,  monitor  or 
otherwise  investigate  compliance  with 
the  State  program  including  compliance 
with  permit  conditions  and  other 
program  requirements.  States  whose  law 
requires  a  search  warrant  before  entry 
conform  with  this  requirement. 

(d)  Investigatory  inspection*  shall  be 
conducted,  samples  shall  be  taken  and 
other  information  shall  be  gathered  in  a 
manner  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court. 

§  27 1 .  16    Requirements  for  enforcement 
authority. 

(a)  Any  State  agency  administering  a 
program  shall  have  available  the 
following  remedies  for  violations  of 
State  program  requirements: 

(1)  To  restrain  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  State  court  from  engaging  in  any 
unauthorized  activity  which  is 
endangering  or  causing  damage  to 
public  healSi  or  the  environment. 

(Note. — This  paragraph  requires  that  States 
have  a  mechanism  (e.g.,  an  administrative 
cease  and  desist  order  or  the  ability  to  seek  a 
temporary  restraining  order)  to  stop  any 
unauthorized  activity  endangering  public 
health  or  the  environment.) 

(2)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement,  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit; 

(3)  To  access  or  sue  to  recover  in 
court  civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  as  follows: 

(i)  Civil  penalties  shall  be  recoverable 
for  any  program  violation  in  at  least  the 
amount  of  $10,000  per  day. 

(ii)  Criminal  remedies  shall  be 
obtainable  against  any  person  who 


knowingly  transports  any  nazarauus 
waste  to  an  unpermitted  facility;  who 
treats,  stores,  or  disposes  of  hazardous 
waste  without  a  permit;  or  who  makes 
any  false  statement  or  representation  in 
any  application,  label,  manifest  record, 
report,  permit  or  other  document  filed, 
maintained,  or  used  for  purposes  of 
program  compliance.  Criminal  Tines 
shall  be  recoverable  in  at  least  the 
amount  of  $10,000  per  day  for  each 
violation,  and  imprisonment  for  at  least 
six  months  shall  be  available. 

(b)(1)  The  maximum  civil  penalty  or 
criminal  fines  (as  provided  in  paragraph 
(a)(3)  of  this  section)  shall  be  assessable 
for  each  instance  of  violation  and.  if  the 
violation  is  continuous,  shall  be 
assessable  up  to  the  maximum  amount 
for  each  day  of  violation. 

(2)  The  burden  of  proof  and  degree  of 
knowledge  or  intent  required  under 
State  law  for  establishing  violations 
under  paragraph  (a)(3)  of  this  section, 
shall  be  no  greater  than  the  burden  of 
proof  or  degree  of  knowledge  or  intent 
EPA  must  provide  when  it  brings  an 
action  under  the  Act. 

[Note. — For  example,  this  requirement  is 
not  met  if  State  law  includes  mental  state  as 
an  element  of  proof  for  civil  violations.) 

(c)  Any  civil  penalty  assessed,  sought 
or  agreed  upon  by  the  State  Director 
under  paragraph  (a)(3)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  State 
Director  in  settlement  of  administrative 
or  judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
likelihood  of  success  in  establishing  the 
underlying  violation(s)  in  such  litigation. 
If  such  civil  penalty,  together  with  the 
costs  of  expeditious  compliance,  would 
be  so  severely  disproportionate  to  the 
resources  of  the  violator  as  to  jeopardize 
continuance  in  business,  the  payment  of 
the  penalty  may  be  deferred  or  the 
penalty  may  be  forgiven  in  whole  or 
part,  as  circumstances  warrant.  In  the 
case  of  a  penalty  for  a  failure  to  meet  a 
statutory  or  fmal  permit  compliance 
deadline,  "appropriate  to  the  violation." 
as  used  in  this  paragraph,  means  a 
penalty  which  is  equal  to: 

(1)  An  amount  appropriate  to  address 
the  harm  or  risk  to  public  health  or  the 
environment;  plus 

(2)  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3)  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 
recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law;  plus 

(4)  An  amount  appropriate  to  recover 
unusual  or  extraordinary  enforcement 
costs  thrust  upon  the  public;  minus 
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(5)  An  amount,  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  government  itself; 
and  minus 

{6j  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the 
violator's  control  (e.g.,  floods,  fires). 

[Note. — In  addition  to  the  requirements  of 
this  paragraph,  the  State  may  have  other 
enforcement  remedies.  The  foUowing 
enforcement  options,  while  not  mandatory, 
are  highly  recommended: 

Procedures  for  assessment  by  the  State  of 
the  costs  of  investigations,  inspections,  or 
monitoring  surveys  which  lead  to  the 
estabUshment  of  violations; 

Procedures  which  enable  the  State  to 
assess  or  to  sue  any  persons  responsible  for 
unauthorized  activities  for  any  expenses 
incurred  by  the  State  in  removing,  correcting, 
or  terminating  any  adverse  effects  upon 
human  health  and  the  environment  resulting 
from  the  unauthorized  activity,  whether  or 
not  accidental; 

Procedures  which  enable  the  State  to  sue 
for  compensation  for  any  loss  or  destruction 
of  wildlife,  fish  or  aquatic  Ufe,  or  their 
habitat,  and  for  any  other  damages  caused  by 
unauthorized  activity,  either  to  the  State  or  to 
any  residents  of  the  State  who  are  directly 
aggrieved  by  the  unauthorized  activity,  or 
both:  and 

Procedures  for  the  administrative 
assessment  of  penalties  by  the  Director.) 

fd)  Any  State  administering  a  program 
shaU  provide  for  public  participation  in 
the  State  enforcement  process  by 
providing  either 

(1)  Authority  v^rhich  allows 
intervention  as  of  right  in  any  civil 
action  to  obtain  remedies  specified  in 
paragraphs  (a)  (1),  (2)  or  (3)  of  this 
section  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  the  procedures 
specified  m  §  271.15(b)(4); 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation:  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

§27117    Sharing  Of  toiformation. 

i^;  .-Xny  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this 
•abpart.  Any  information  obtained  from 


a  State  and  subject  to  a  claim  of 
confidentiality  will  be  treated  in 
accordance  with  the  regulations  in  40 
CFR  Part  2.  If  EPA  obtains  from  a  State 
information  that  is  not  claimed  to  be 
confidential,  EPA  may  make  that 
information  available  to  the  public 
without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  State  needs  to  implement  its 
approved  program,  subject  to  the 
conditions  in  40  CFR  Part  2. 

§271.18    Coordination  witti  other 
programs. 

(a)  Issuance  of  State  permits  under 
this  subpart  may  be  coordinated,  as 
provided  in  Part  124,  with  issuance  of 
UIC,  NPDES,  and  404  permits  whether 
they  are  controlled  by  the  State,  EPA,  or 
the  Corps  of  Engineers.  See  §  124.4. 

(b)  The  State  Director  of  any 
approved  program  which  may  affect  the 
planning  for  and  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  CFR 
Part  255)  as  responsible  for  the 
development  and  implementation  of 
State  solid  waste  management  plans 
under  section  4002(b)  of  RCRA  (40  CFR 
Part  256). 

§  271.19    EPA  review  of  State  permits. 

(a)  The  Regional  Administrator  may 
comment  on  permit  applications  and 
draft  permits  as  provided  in  the 
Memorandum  of  Agreement  under 

I  271.8. 

(b)  Where  EPA  indicates,  in  a 
comment,  that  issuance  of  the  permit 
would  be  inconsistent  with  the  approved 
State  program,  EPA  shall  include  in  the 
comment: 

(1)  A  statement  of  the  reasons  for  the 
comment  (including  the  section  of  RCRA 
or  regulations  promulgated  thereunder 
that  support  the  comment);  and 

(2)  The  actions  that  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  A  copy  of  any  comment  shall  be 
sent  to  the  permit  applicant  by  the 
Regional  Administrator. 

(d)  The  Regional  Administrator  shall 
withdraw  such  a  comment  when 
satisfied  that  the  State  has  met  or 
refuted  his  or  her  concerns. 


(e)  Under  Section  3008(a)(3)  of  RCRA, 
EPA  may  terminate  a  State-issued 
permit  in  accordance  with  the 
procedures  of  Part  124,  Subpart  E,  or 
bring  an  enforcement  action  in 
accordance  with  the  procedures  of  40 
CFR  Part  22  in  the  case  of  a  violation  of 
a  State  program  requirement.  In 
exercising  these  authorities,  EPA  will 
observe  the  following  conditions: 

(1)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  of  that  permit. 

(2)  The  Regional  Administrator  may 
take  action  under  Section  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  that  the  Regional 
Administrator  in  commenting  on  the 
permit  application  or  draft  permit  stated 
was  necessary  to  implement  approved 
State  program  requirements,  whether  or 
not  that  condition  was  included  in  the 
final  permit. 

(3)  The  Regional  Administrator  may 
not  take  action  under  section  3008(a)(3) 
of  RCRA  against  a  holder  of  a  State- 
issued  permit  on  the  ground  that  the 
permittee  is  not  complying  with  a 
condition  necessary  to  implement 
approved  State  program  requirements 
unless  the  Regional  Administrator 
stated  in  commenting  on  the  permit 
application  or  draft  permit  that  the 
condition  was  necessary. 

(4)  The  Regional  Administrator  may 
take  action  under  Section  7003  of  RCRA 
against  a  permit  holder  at  any  time 
whether  or  not  the  permit  holder  is 
complying  with  permit  conditions. 

§271.20     Approval  process. 

(a)  Prior  to  BuiJiiuUiiig  aa  application 
to  EPA  for  approval  of  a  State  program, 
the  State  shall  issue  public  notice  of  its 
intent  to  seek  program  approval  from 
EPA.  This  public  notice  shall: 

(1)  Be  circulated  in  a  manner 
calculated  to  attract  the  attention  of 
interested  persons  including: 

(i)  Publication  in  enough  of  the  largest 
newspapers  in  the  State  to  attract 
statewide  attention;  and 

(ii)  Mailing  to  persons  on  the  State 
agency  mailing  list  and  to  any  other 
persons  whom  the  agency  has  reason  to 
believe  are  interested; 

(2)  Indicate  when  and  where  the 
State's  proposed  submission  may  be 
reviewed  by  the  public; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  submission; 

(4)  Provide  for  a  comment  period  of 
not  less  than  30  days  during  which  time 
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interested  members  of  the  public  may 
express  their  views  on  the  proposed 
program; 

(5)  Provide  that  a  public  hearing  will 
be  held  by  the  State  or  EPA  if  sufficient 
public  interest  is  shown  or, 
alternatively,  schedule  such  a  public 
hearing.  Any  public  hearing  to  be  held 
by  the  State  on  its  application  for 
authorization  shall  be  scheduled  no 
earlier  than  30  days  after  the  notice  of 
hearing  is  published; 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State  program;  and 

(7)  Identify  a  person  that  an  interested 
member  of  the  public  may  contact  with 
any  questions. 

(b)  If  the  proposed  State  pregram  is 
substantially  modified  after  the  public 
comment  period  provided  in  paragraph 
(a)(4)  of  this  section,  the  State  shall, 
prior  to  submitting  its  program  to  the 
Administrator,  provide  an  opportunity 
for  further  public  comment  in 
accordance  with  the  procedures  of 
paragraph  (a)  of  this  section.  Provided, 
that  the  opportunity  for  further  public 
comment  may  be  limited  to  those 
portions  of  the  State's  application  which 
have  been  changed  since  the  prior 
public  notice. 

(c)  After  complying  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  the  State  may  submit,  in 
accordance  with  §  271,3,  a  proposed 
program  to  EPA  for  approval.  Such 
formal  submission  may  only  be  made 
after  the  date  of  promulgation  of  the  last 
component  of  Phase  II.  The  program 
submission  shall  include  copies  of  all 
written  comments  received  by  the  State, 
a  transcript,  recording,  or  summary  of 
any  public  hearing  which  was  held  by 
the  State,  and  a  responsiveness 
summary  which  identifies  the  public 
participation  activities  conducted, 
describes  the  matters  presented  to  the 
public,  summarizes  significant 
comments  received  and  responds  to 
these  comments. 

(d)  Within  90  days  from  the  date  of 
receipt  of  a  complete  program 
submission  for  final  authorization,  the 
Administrator  shall  make  a  tentative 
determination  as  to  whether  or  not  he 
expects  to  grant  authorization  to  the 
State  program.  If  the  Administrator 
indicates  that  he  may  not  approve  the 
State  program  he  shall  include  a  general 
statement  of  his  areas  of  concern.  The 
Administrator  shall  give  notice  of  this 
tentative  determination  in  the  Federal 
Register  and  in  accordance  with 
paragraph  (a)(1)  of  this  section.  Notice 
of  the  tentative  determination  of 
authorization  shall  also: 

(1)  Indicate  that  a  publrt  hearing  will 
be  held  by  EPA  no  earlier  than  30  days 
after  notice  of  the  tentative 


determination  of  authorization.  The 
notice  may  require  persons  wishing  to 
present  testimony  to  file  a  request  with 
the  Regional  Administrator,  who  may 
cancel  the  public  hearing  if  sufficient 
public  interest  in  a  hearing  is  not 
expressed. 

(2)  Afford  the  public  30  days  after  the 
notice  to  comment  on  the  State's 
submission  and  the  tentative 
determination;  and 

(3)  Note  the  availability  of  the  State 
submission  for  inspection  and  copying 
by  the  public, 

(e)  Within  90  days  of  the  notice  given 
pursuant  to  paragraph  (d)  of  this  section, 
the  Administrator  shall  make  a  final 
determination  whether  or  not  to  approve 
the  State's  program,  taking  into  account 
any  comments  submitted.  The 
Administrator  will  grant  final 
authorization  only  after  the  effective 
date  of  the  last  component  of  Phase  II. 
The  Administrator  shall  give  notice  of 
this  final  determination  in  the  Federal 
Register  and  in  accordance  with 
paragraph  (a)(1)  of  this  section.  The 
notification  shall  include  a  concise 
statement  of  the  reasons  for  this 
determination,  and  a  response  to 
significant  comments  rnceived. 

§  271.21     Proceau'"e&  (or  revision  o)  State 
P'og'"ams 

laj  Limer  EPA  or  the  approved  State 
may  initiate  program  revision.  Program 
revision  may  be  necessary  when  the 
controlling  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
supplemented.  The  State  shall  keep  EPA 
fully  informed  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities. 

(b)  Revision  of  a  State  program  shall 
be  accomplished  as  follows: 

(1)  The  State  shall  submit  a  modified 
program  description,  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary  under  the 
circumstances, 

(2)  Whenever  EPA  determines  that  the 
proposed  program  revision  is 
substantial,  EPA  shall  issue  public 
notice  and  provide  an  opportunity  to 
comment  for  a  period  of  at  least  30  days. 
The  public  notice  shall  be  mailed  to 
interested  persons  and  shall  be 
published  in  the  Federal  Register  and  in 
enough  of  the  largest  newspapers  in  the 
State  to  provide  Statewide  coverage. 
The  public  notice  shall  summarize  the 
proposed  revisions  and  provide  for  the 
opportunity  to  request  a  public  hearing. 
Such  a  hearing  will  be  held  if  there  is 
significant  public  interest  based  on 
requests  received. 


(3)  The  Administrator  shall  approve  or 
disapprove  program  revisions  based  on 
the  requirements  of  this  subpart  and  of 
the  Act. 

(4)  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator.  Notice  of  approval  of  any 
substantial  revision  shall  be  published 
in  the  Federal  Register.  Notice  of 
approval  of  non-substantial  program 
revisions  may  be  given  by  a  letter  from 
the  Administrator  to  the  State  Governor 
or  his  designee. 

(c)  States  with  approved  programs 
shall  notify  EPA  whenever  they  propose 
to  transfer  all  or  part  of  any  program 
from  the  approved  State  agency  to  any 
other  State  agency,  and  shall  identify 
any  new  division  of  responsibilities 
among  the  agencies  involved.  The  new 
agency  is  not  authorized  to  administer 
the  program  until  approved  by  the 
Administrator  under  paragraph  (b)  of 
this  section.  Organizational  charts 
required  under  §  271.6(b)  shall  be 
revised  and  resubmitted. 

(d)  Whenever  the  Administrator  has 
reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  State 
program,  he  may  request,  and  the  State 
shall  provide,  a  supplemental  Attorney 
General's  statement,  program 
description,  or  such  other  documents  or 
information  as  are  necessary. 

(e)  All  new  programs  must  comply 
with  these  regulations  immediately  upon 
approval.  Any  approved  program  which 
requires  revision  because  of  a 
modification  to  this  subpart  or  to  40  CFR 
Parts  27a  124,  260.  261.  262.  263.  264,  265. 
or  266  shall  be  so  revised  within  one 
year  of  the  date  of  promulgation  of  such 
regulation,  unless  a  State  must  amend  or 
enact  a  statute  in  order  to  make  the 
required  revision  in  which  case  such 
revision  shall  take  place  within  two 
years. 

§271.22     O'te-ia  *0''  A^t'iOM* .g  app'ool 

Of  State  p'ograms 

(a)  The  Administrator  may  withdraw 
program  approval  when  a  State  program 
no  longer  complies  with  the 
requirements  of  this  subpart,  and  the 
State  fails  to  take  corrective  action. 
Such  circumstances  include  the 
following: 

(1)  When  the  State's  legal  authority  no 
longer  meets  the  requirements  of  this 
part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  when 
necessary;  or 

(ii)  Action  by  a  State  legislature  or 
court  striking  down  or  limiting  State 
authorities.  , 
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:h -ation  of  the  State 
pnigram  r  ris  if)    i-t> ply  with  the 
reqiire.Tients  of  this  part,  including: 

;.,  f-!:._ie  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  part  including  failure  to  issue 
permits; 

(ii)  Repeated  issuance  of  permits 
which  do  not  conform  to  the 
requirements  of  this  part;  or 

(iii)  Failure  to  comply  with  the  public 
participation  requirements  of  this  part 

(3)  When  the  State's  enforcement 
program  fails  to  comply  with  the 
requirements  of  this  part,  including: 

fi)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements: 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed;  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  When  the  State  progiam  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  §  271.8. 

?'  271.23     Procedures  tor  <witncr;)*irig 
approval  of  State  programs. 

(d  ■  A  State  w:;r.  a  p.-'ugram  approved 
under  this  part  may  voluntarily  transfer 
program  responsibilities  required  by 
Federal  law  to  EPA  by  taking  the 
following  actions,  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  State  shall  give  the 
Administrator  180  days  notice  of  the 
proposed  transfer  and  shall  submit  a 
plan  for  the  orderly  transfer  of  all 
relevent  program  information  not  in  the 
possession  of  EPA  (such  as  permits, 
permit  files,  compliance  files,  reports. 
permit  applications)  which  are 
necessary  for  EPA  to  administer  the 
program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  shall  evaluate  the  State's 
transfer  plan  and  shall  identify  any 
additional  information  needed  by  the 
Federal  government  for  program 
administration  and/or  identify  any  other 
deficiencies  in  the  plan. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  the  transfer  in  the 
Federal  Register  and  in  enough  of  the 
largest  newspapers  in  the  State  to 
provide  Statewide  coverage,  and  shall 
mail  notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA  and  State  mailing  lists. 

(b)  The  following  procedures  apply 
when  the  Administrator  orders  the 
commencement  of  proceedings  to 
determine  whether  to  withdraw 
approval  of  a  Sta'e  program. 


(1)  Order.  The  Administrator  may 
order  the  commencement  of  withdrawal 
proceedings  on  his  or  her  own  initiative 
or  in  response  to  a  petition  from  an 
interested  person  alleging  failure  of  the 
State  to  comply  with  the  requirements  of 
this  part  as  set  forth  in  §  271.22.  The 
Administrator  shall  respond  in  writing 
to  any  petition  to  commence  withdrawal 
proceedings.  He  may  conduct  an 
informal  investigation  of  the  allegations 
in  the  petition  to  determine  whether 
cause  exists  to  commence  proceedings 
under  this  paragraph.  The 
Administrator's  order  commencing 
proceedings  under  this  paragraph  shall 
fix  a  time  and  place  for  the 
commencement  of  the  hearing  and  shall 
specify  the  allegations  against  the  State 
which  are  to  be  considered  at  the 
hearing.  Within  30  days  the  State  shall 
admit  or  deny  these  allegations  in  a 
written  answer.  The  party  seeking  with 
drawal  of  the  State's  program  shall  have 
the  burden  of  coming  forward  with  the 
evidence  in  a  hearing  under  this 
paragraph. 

(2)  Definitions.  For  purposes  of  this 
paragraph  the  definitions  of  "Act", 
"Administrative  Law  Judge",  "Hearing", 
"Hearing  Clerk",  and  "Presiding  Officer" 
in  40  CFR  22.03  apply  in  addition  to  the 
following: 

(i)  "Party"  means  the  petitioner,  the 
State,  the  Agency  and  any  other  person 
whose  request  to  participate  as  a  party 
is  granted. 

(ii)  "Person"  means  the  Agency,  the 
State  and  any  individual  or  organization 
having  an  interest  in  the  subject  matter 
of  the  proceeding. 

(iii)  "Petitioner"  means  any  person 
whose  petition  for  commencement  of 
withdrawal  proceedings  has  been 
granted  by  the  Administrator. 

(3)  Procedures.  The  following 
provisions  of  40  CFR  Part  22 
(Consolidated  Rules  of  Practice)  are 
applicable  to  proceedings  under  this 
paragraph: 

(i)  §  22.02 — (use  of  number/gender); 

(ii)  §  22.04(c)— (authorities  of 
Presiding  Officer); 

(iii)  §  22.06 — (filing/service  of  rulings 
and  orders); 

(iv)  §  22.07  (a)  and  (b)— except  that, 
the  time  for  commencement  of  the 
hearing  shall  not  be  extended  beyond 
the  date  set  in  the  Administrator's  order 
without  approval  of  the  Administrator 
(computation/extension  of  time); 

(v)  §  22.08 — however,  substitute 
"order  commencing  proceedings"  for 
"complaint" — (Ex  Parte  contacts); 

(vi)  §  22.0»— (examination  of  filed 
documents); 

(vii)  §  22.11  (a),  (c)  and  (d),  however, 
motions  to  intervene  must  be  filed  15 
days  from  the  date  the  notice  of  the 


Administrator's  order  is  first 
published — (intervention); 

jviii)  §  22.16  except  that,  service  shall 
be  in  accordance  with  paragraph  (b)(4) 
of  this  section,  the  first  sentence  in 
§  22.16(c)  shall  be  deleted,  and.  the  word 
"recommended"  shall  be  substituted  for 
the  word  "initial"  in  §  22.16(c) — 
(motions); 

(ix)  §  22.19  (a),  (b)  and  (c)— 
(prehearing  conference); 

(x)  §  22.22 — (evidence); 

(xi)  §  22.23— (objections/offers  of 
proof); 

(xii)  §  22.25 — (fihng  the  transcript); 
and 

(xiii)  §  22.26 — (findings/conclusions). 

(4)  Record  of  proceedings,  (i)  The 
hearing  shall  be  either  stenographically 
reported  verbatim  or  tape  recorded,  and 
thereupon  transcribed  by  an  official 
reporter  designated  by  the  Presiding 
Officer; 

(ii)  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  testimony,  written 
statements  of  position,  stipulations, 
exhibits,  motions,  briefs,  and  other 
written  material  of  any  kind  submitted 
in  the  hearing  shall  be  a  part  of  the 
record  and  shall  be  available  for 
inspection  or  copying  in  the  Office  of  the 
Hearing  Clerk.  401  M  Street,  S.W.. 
Washington,  DC.  20460; 

(iii)  Upon  notice  to  all  parties  the 
Presiding  Officer  may  authorize 
corrections  to  the  transcript  which 
involve  matters  of  substance; 

(iv)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 

(v)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submission  upon  the  Presiding 
Officer  and  each  party  of  record.  Service 
under  this  paragraph  shall  take  place  by 
mail  or  personal  delivery; 

(vi)  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  time,  and  manner  of  service 
and  the  names  of  the  persons  served, 
certified  by  the  person  who  made 
service;  and 

(vii)  The  Hearing  Clerk  shall  maintain 
and  furnish  to  any  person  upon  request, 
a  list  containing  the  name,  service 
address,  and  telephone  number  of  all 
parties  and  their  attorneys  or  duly 
authorized  representatives. 

(5)  Participation  by  a  person  not  a 
party.  A  person  who  is  not  a  party  may, 
at  the  discretion  of  the  Presiding  Officer, 
be  permitted  to  make  a  limited 
appearance  by  makng  an  oral  or  written 
statement  of  his/her  position  on  the 
issues  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the 
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Presiding  Officer,  but  he/she  may  not 
otherwise  participate  in  the  proceeding. 
(6)  Rights  of  parties.  All  parties  to  the 
proceeding  may; 

(i)  Appear  by  counsel  or  other 
representative  in  all  hearing  and  pre- 
hearing proceedings; 

(ii)  Agree  to  stipulations  of  facts 
which  shall  be  made  a  part  of  the 
record. 

[7]  Recommended  decision,  (i)  Within 
30  days  after  the  filing  of  proposed 
findings  and  conclusions,  and  reply 
briefs,  the  Presiding  Officer  shall 
evaluate  the  record  before  him/her.  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties  and  shall 
prepare  a  recommended  decision,  and 
shall  certify  the  entire  record,  including 
the  recommended  decision,  to  the 
Administrator, 

(ii)  Copies  of  the  recommended 
decision  shall  be  served  upon  all  parties. 

(iii)  Within  20  days  after  the 
certification  and  filing  of  the  record  and 
recommended  decision,  all  parties  may 
file  with  the  Administrator  exceptions  to 
the  recommended  decision  and  a 
supporting  brief. 

(8)  Decision  by  Administrator,  (i) 
Within  60  days  after  the  certification  of 
the  record  and  filing  of  the  Presiding 
Officer's  recommended  decision,  the 
Administrator  shall  review  the  record 
before  him  and  issue  his  own  decision. 

(ii)  If  the  Administrator  concludes  that 
the  State  has  administered  the  program 
in  conformity  with  the  Act  and 
regulations  his  decision  shall  constitute 
"final  agency  acfion"  within  the 
meaning  of  5  U.S.C.  704. 

(iii)  If  the  Administrator  concludes 
that  the  State  has  not  administered  the 
program  in  conformity  with  the  Act  and 
regulations  he  shall  list  the  deficiencies 
in  the  program  and  provide  the  State  a 
reasonable  time,  not  to  exceed  90  days, 
to  take  such  appropriate  corrective 
action  as  the  Administrator  determines 
necessary. 

(iv)  Within  the  time  prescribed  by  the 
Administrator  the  State  shall  take  such 
appropriate  corrective  action  as 
required  by  the  Administrator  and  shall 
file  with  the  Administrator  and  all 
parties  a  statement  certified  by  the  State 
Director  that  appropriate  corrective 
action  has  been  taken. 

(v)  The  Administrator  may  require  a 
further  showing  in  addition  to  the 
certified  statement  that  corrective  action 
has  been  t£iken. 

(vi)  If  the  State  fails  to  take 
appropriate  corrective  action  and  file  a 
certified  statement  thereof  within  the 
time  prpscribed  by  the  Administrator, 
the  Administrator  shall  issue  a 
supplementary  order  withdrawing 
approval  of  the  State  program.  If  the 


State  takes  appropriate  corrective 
action,  the  Administrator  shall  issue  a 
supplementary  order  stating  that 
approval  of  authority  is  not  withdrawn. 

(vii)  The  Administrator's 
supplementary  order  shall  constitute 
final  Agency  action  within  the  meaning 
of  5  U.S.C.  704. 

(c)  Withdrawal  of  authorization  under 
this  section  and  the  Act  does  not  relieve 
any  person  from  complying  with  the 
requirements  of  State  law,  nor  does  it 
affect  the  validity  of  actions  by  the  State 
prior  to  withdrawal. 

Subpart  B— Requirements  to'  Interim 

Authorization 

§  271.121     Purpose  and  scope 

(a)  This  subpar*  -^    _       ■: 
requirements  a  State  program  must  meet 
in  order  to  obtain  interim  authorization 
under  Section  3006(c)  of  RCRA.  A  State 
must  meet  all  the  requirements  of  this 
Subpart  in  order  to  qualify  for  interim 
authorization.  The  requirements  a  State 
program  must  meet  in  order  to  obtain 
final  authorization  under  Section  3006(b) 
of  RCRA  are  specified  in  Subpart  A. 

(b)  Interim  Authorization  of  State 
programs  under  this  Subpart  may  occur 
in  two  phases.  The  phase  (Phase  I) 
allows  States  to  administer  a  hazardous 
waste  program  in  lieu  of  and 
corresponding  to  that  portion  of  the 
Federal  program  which  covers 
identification  and  listing  of  hazardous 
waste  (40  CFR  Part  26),  generators  (40 
CFR  Part  262)  and  ti-ansporters  (40  CFR 
Part  263)  of  hazardous  wastes,  and 
establishes  preliminary  (interim  status) 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  265).  The  second  phase 
(Phase  II)  allows  States  to  administer  a 
permit  program  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
in  lieu  of  and  corresponding  to  the 
Federal  hazardous  waste  permit 
program  (40  CFR  Parts  270, 124  and  264), 
as  explained  in  paragraph  (c)  of  this 
section. 

(c)  Because  some  of  the  Subparts  of 
the  Federal  regulations  containing 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  264)  will  be  promulgated  at 
different  times.  Phase  II  of  interim 
authorization  will  be  implemented  in 
several  components. 

(1)  Each  component  of  Phase  II  of 
interim  authorization  will  correspond  to 
specified  Parts  and  Subparts  of  the 
Federal  reg\ilations. 

(2)  EPA  will  armounce  each 
component  of  Phase  II  of  interim 
authorization  in  a  Federal  Register 
notice  The  notice  will  announce  that 
States  may  apply  for  interim 


authorization  for  one  or  more 
components.  The  notice  will  also 
provide  the  effective  date  of  the 
component(s)  and  specifically  identify 
the  Parts  and  Subparts  of  the  Federal 
regulations  comprising  the 
component(s). 

(3)  States  meeting  the  requirements  of 
this  Subpart  will  be  allowed  to 
administer  a  permit  program  in  lieu  of 
the  corresponding  Federal  hazardous 
waste  permit  program  for  each 
component  for  which  they  have  received 
interim  authorization. 

(d)  States  may  apply  for  interim 
authorization  either  sequentially  or  all 
at  once,  as  long  as  they  adhere  to  the 
schedule  in  §  271.122.  For  example, 
States  may: 

(1)  Apply  for  interim  authorization  for 
Phase  I  and  amend  that  application  each 
time  a  component  of  Phase  II  is 
announced;  or 

(2)  Apply  for  interim  authorization  for 
Phase  I,  wait  until  the  last  component  of 
Phase  II  had  been  announced,  and 
amend  the  Phase  I  application  at  that 
time  to  include  all  components  of  Phase 
II;  or 

(3)  Apply  at  the  same  time  for  interim 
authorization  for  Phase  I  and  for  already 
announced  components  of  Phase  II,  and 
amend  the  application  each  time  an 
additional  component  of  Phase  II  is 
announced;  or 

(4)  Wait  until  the  last  component  of 
Phase  II  has  been  announced,  and  apply 
at  the  same  time  for  interim 
authorization  for  Phase  I  and  for  all 
components  of  Phase  II. 

(e)  The  Administrator  shall  approve  a 
State  program  which  meets  the 
applicable  requirements  of  this  Subpart. 

(f)  Upon  approval  of  a  State  program 
for  a  component  of  Phase  II,  the 
Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 
activities  subject  to  the  approved  State 
program. 

(g)  Any  State  program  approved  by 
the  Administrator  under  this  Subpart 
shall  at  all  times  be  conducted  in 
accordance  with  this  Subpart. 

(h)  Lack  of  authority  to  regulate 
activities  on  Indian  lands  does  not 
impair  a  State's  ability  to  obtain  interim 
authorization  under  this  Subpart.  EPA 
will  administer  the  program  on  Indian 
lands  if  the  State  does  not  seek  this 
authority. 

Note. — States  are  advised  to  contact  the 
United  States  Department  of  Interior.  Bureau 
of  Indian  Affairs,  concerning  authority  over 
Indian  lands. 

(1)  Nothing  in  this  Subpart  precludes  a 
State  from: 
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(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Subpart. 

12)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Subpart.  Where  an  approved 
program  has  a  greater  scope  of  coverage 
than  required  by  Federal  law  the 
additional  coverage  is  not  part  of  the 
Federally  approved  program. 

;  271.122     Schedule. 

ire-  :    i    'orization  for  Phase  1 
shaU  not  take  effect  until  Phase  1 
commences.  Interim  authorization  for 
each  component  of  Phase  II  shall  not 
take  eftect  until  the  effective  date  of  that 
component. 

(b)(lj  Interim  authorization  may 
extend  for  a  24-month  period  from  the 
effective  date  of  the  last  component  of 
Phase  II. 

Note. — EP.A  will  publish  a  notice  in  the 
Federal  Register  announcing  the  beginning  of 

itiis  24-month  period. 

(2)  At  the  end  of  this  period  all  interim 
authorizations  automatically  expire  and 
EPA  shall  administer  the  Federal 
program  in  any  State  which  has  not 
received  final  authorization. 

(c)(1)  A  State  may  apply  for  interim 
authorization  at  any  time  prior  to 
expiration  of  the  6th  month  of  the  24- 
month  period  beginning  with  the 
effective  date  of  the  last  component  of 
Phase  II.  The  Regional  Administrator 
may  extend  the  application  period  for 
aood  cause. 

(2)  A  State  applying  for  interim 
authorization  prior  to  the  announcement 
of  the  first  component  of  Phase  II  shall 
apply  only  for  interim  authorization  for 
Phase  I. 

f3)  A  State  may  apply  for  interim 
nuthorization  for  a  component  of  Phase 
11  upon  the  announcement  of  that 

I  omponent,  provided  that  the  State 
meets  the  requirement  of  paragraph  (d) 
of  this  section. 

(4)  A  State  which  has-received  interim 
authorization  for  Phase  I  (or  interim 
authorization  for  Phase  I  and  for  some 
but  not  all  of  the  components  of  Phase 
II)  shall  amend  its  original  submission  to 
include  all  of  the  components  of  Phase  II 
not  later  than  6  months  after  the 
effective  date  of  the  last  component  of 
Phase  II.  The  Regional  Administrator 
may  extend  this  deadline  for  good 
cause. 

(d)(1)  No  State  may  apply  for  interim 
authorization  for  a  component  of  Phase 

II  unless  it;  (i)  has  received  interim 
authorization  for  Phase  I;  or  (ii)  is 
s;m':I'anpn:^!y  applying  for  interim 
J  itnonza-  on  for  that  component  of 
PNi>e  I!  dra  for  Phase  I. 
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(2)  When  a  State  applies  for  mtenm 
authorization  for  a  particular  component 
of  Phase  II,  it  shall  demonstrate  that  its 
interim  authorization  program  for  Phase 
I  (and,  if  applicable,  its  program  for  any 
other  component  of  Phase  II)  is 
substantially  eqivalent  to  the  Federal 
program,  including  modifications  to  the 
Federal  program,  as  follows: 

(i)  Any  State  already  authorized  for 
parts  of  the  Federal  program  shall 
amend  its  original  submission  to  include 
any  additional  requirements  for  Phase  I 
(and  any  additional  requirements  for 
other  Phase  II  components  for  which  the 
State  is  authorized)  which  were 
promulgated  on  or  before  the 
announcement  date  of  the  particular 
Phase  II  component  bemg  applied  for. 

(ii)  Any  State  not  yet  authorized  for 
any  of  the  Federal  programs  shall 
include  in  its  submission  those  Phase  I 
requirements  which  were  promulgated 
on  or  before  the  announcement  date  of 
the  particular  Phase  II  component  being 
applied  for.  Any  new  State  program 
which  is  applying  for  more  than  one 
component  of  Phase  U  shall  include  in 
its  submission  the  additional 
requirements  for  such  other  components 
which  were  promulgated  on  or  before 
the  announcement  date  of  the  particular 
Phase  II  component  being  applied  for. 

§  27 1 . 1 23    Elements  of  a  program 
submission. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  subpart  shall 
submit  to  the  Administrator  at  least 
three  copies  of  a  program  submission. 
The  submission  shall  contain  the 
following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  §  271.124  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  part; 

(3)  An  Attorney  General's  statement 
as  required  by  §  271.125: 

(4)  .Memorandum  of  Agreement  with 
the  Regional  Administrator  as  required 
by  §  271.126: 

(5)  An  authorization  plan  as  required 
by  §  271.127;  and 

(6)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
gove.ming  State  administrative 
procedures. 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  EPA  finds  that  a  State's 
submission  is  complete,  the  formal 
review  period  shall  be  deemed  to  have 
begun  on  the  date  of  receipt  of  the 
State's  submission.  If  EPA  finds  that  a 
State's  submission  is  incomplete,  the 
review  period  shall  not  begin  until  all 


necessary  mformation  is  received  by 
EPA. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  review 
period,  the  review  period  shall  begin 
again  upon  receipt  of  the  revised 
submission. 

(d)  A  State  simultaneously  applying 
for  interim  authorization  for  both  Phase 

I  and  a  component  of  Phase  II  shall 
prepare  a  single  submission. 

(e)  A  State  applying  for  interim 
authorization  for  a  component  of  Phase 

II  after  receiving  interim  authorization 
for  Phase  I  (or  for  Phase  I  and  previous 
components  of  Phase  II)  shall  amend  its 
previous  submission  for  interim 
authorization  as  specified  in  §§  271.124 
to  271.127 

§271.124     Program  description. 

Any  State  that  seeks  to  administer  a 
program  under  this  subpart  shall  submit 
a  description  of  the  program  it  proposes 
to  administer  in  lieu  of  the  Federal 
program  under  State  law  or  under  an 
interstate  compact.  A  State  applying 
only  for  interim  authorization  for  a 
component  of  Phase  II  shall  amend  its 
program  description  for  interim 
authorization  for  Phase  I  (or  for  Phase  I 
and  previous  components  of  Phase  II)  as 
necessary  to  reflect  the  program  it 
proposes  to  administer  to  meet  the 
requirements  for  interim  authorization 
corresponding  to  the  component  of 
Phase  II  for  which  the  State  is  applying. 
The  program  description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  charts)  of  the  organization 
and  structure  of  the  Siate  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program,  including 
the  information  listed  below.  If  more 
than  one  agency  is  ror.ponsible  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  cf  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
must  be  designated  as  a  "lead  agency" 
to  facilitate  communications  between 
EPA  and  the  State  agencies  having 
program  responsibilities.  When  the 
State  proposes  to  administer  a  program 
of  greater  scope  of  coverage  than  is 
required  by  Federal  law,  the  information 
provided  under  this  paragraph  shall 
indicate  the  resources  dedicated  to 
administering  the  Federally  required 
portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  carry  out  the  State 
program,  including  the  number. 
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occupations,  and  general  duties  of  the 
employees.  The  State  need  not  submit 
complete  job  description  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program,  including  cost  of  the 
personnel  listed  in  paragraph  (b](l)  of 
this  section,  cost  of  administrative 
support,  and  cost  of  technical  support. 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying  any  restrictions 
or  limitation  upon  this  funding. 

(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

Note. — States  applying  only  for  interim 
authorization  for  Phase  I  need  de8cribe 
permitting  procedures  only  to  the  extent  they 
will  be  utilized  to  assure  compliance  with 
standards  substantially  equivalent  to  CFR 
Part  265. 

(d)  Copies  of  the  permit  form(s), 
application  form(8),  reporting  form(s), 
and  manifest  format  the  State  intends  to 
employ  in  its  program.  Forms  used  by 
States  need  not  be  identical  to  the  forms 
used  by  EPA  but  should  require  the 
same  basic  information.  The  State  need 
not  provide  copies  of  uniform  national 
forms  it  intends  to  use  but  should  note 
its  intention  to  use  such  forms. 

(e)  A  complete  description  of  the 
State's  compHance  tracking  and 
enforcement  program. 

(f)  A  description  of  the  State  manifest 
tracking  system,  if  the  State  has  such  a 
system  and  of  the  procedures  the  State 
will  use  to  coordinate  information  with 
other  approved  State  programs  and  the 
Federal  program  regarding  interstate 
and  international  shipments. 

(g)  An  estimate  of  the  number  of  the 
following: 

(1)  Generators; 

(2)  Transporters;  and 

(3)  On-  and  off-site  storage,  treatment 
and  disposal  facilities,  and  a  brief 
description  of  the  types  of  facilities  and 
an  indication  of  the  permit  status  of 
these  facilities. 

§271.125     AMoney  General's  Statement. 

(a)  Any  Sidie  Uidl  seeks  to  administer 
a  program  under  this  subpart  shall 
submit  a  statement  from  the  Attorney 
General  (or  the  attorney  for  those  State 
agencies  which  have  independent  legal 
counsel)  that  the  laws  of  the  State 
provide  adequate  authority  to  carry  out 
the  program  described  under  §  271,124 
and  to  meet  the  requirements  of  this 
subpart.  This  statement  shall  include 


citations  to  the  specific  statutes, 
administrative  regulations,  and,  where 
appropriate,  judicial  decisions  which 
demonstrate  adequate  authority.  Except 
as  provided  in  §  271.128(d),  the  State 
Attorney  General  or  independent  legal 
counsel  must  certify  that  the  enabling 
legislation  for  the  State's  program  was 
in  existence  within  90  days  of  the 
announcement  of  the  last  component  of 
Phase  II.  State  statutes  and  regulations 
cited  by  the  State  Attorney  General  or 
independent  legal  counsel  shall  be  in  the 
form  of  lawfully  adopted  State  statutes 
and  regulations  at  the  time  the 
statement  is  signed  and  shall  be  fully 
effective  by  the  time  the  program  is 
approved.  To  qualify  as  "independent 
legal  counsel"  the  attorney  signing  the 
statement  required  by  this  section  must 
have  full  authority  to  independently 
represent  the  State  agency  in  court  on 
all  matters  pertaining  to  the  State 
program.  In  the  case  of  a  State  applying 
only  for  interim  authorization  for  a 
component  of  Phase  II,  the  Attorney 
General's  statement  submitted  for 
interim  authorization  for  Phase  I  (or  for 
Phase  I  and  previous  ccmponents  of 
Phase  II)  shall  be  amended  and 
recertified  to  demonstrate  adequate 
authority  to  carry  out  all  requirements  of 
that  component. 

(b)(1)  In  the  case  of  a  State  applying 
for  interim  authorization  for  Phase  I,  the 
Attorney  General's  statement  shall 
certify  that  the  authorization  plan  under 
§  271.127(a),  if  carried  out,  would 
provide  the  Statewith  enabling 
authority  and  regulations  adequate  to 
meet  the  requirements  for  final 
authorization  contained  in  Phase  I. 

(2)  In  the  case  of  a  State  applying  for 
interim  authorization  for  a  component  of 
Phase  II,  the  Attorney  General's 
statement  shall  certify  that  the 
authorization  plan  under  §  271.127(b),  if 
carried  out,  would  provide  the  State 
with  enabling  authority  and  regulations 
adequate  to  meet  all  the  requirements 
for  final  authorization  contained  in  that 
component  of  Phase  II. 

INote.— EPA  will  supply  Slates  with  an 
Attorney  General's  statement  format  on 
request.) 

(c)  When  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  Stale's  authority. 

§271.126     Memorandum  of  Ag-eemem 
with  ttie  Regional  Administrator 

(a)  Any  Stale  thai  seeks  to  administer 
a  program  under  this  subpart  shall 
submit  a  Memorandum  of  Agreement 
(MOA).  The  Memorandum  of  .Agreement 
shall  be  executed  by  the  State  Director 
and  the  Regional  Administrator  and 


shall  become  effective  when  approved 
by  the  Administrator.  In  addition  to 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  and,  if  applicable, 
paragraph  (c)  of  this  section,  the 
Memorandum  of  Agreement  may 
include  other  terms,  conditions,  or 
agreements  consistent  with  this  Part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  regulatory 
program.  The  Administrators  shall  not 
approve  any  Memorandum  of 
Agreement  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsibility.  In  the  case  of  a  State 
applying  for  interim  authorization  for  a 
component  of  Phase  II,  the 
Memorandum  of  Agreement  shall  be 
amended  and  reexecuted  to  include  the 
requirements  of  paragraph  (c)  of  this 
section  and  any  necessary  revisions  to 
the  requirements  of  paragraph  (b)  of  this 
section. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  for  the  Regional 
Administrator  to  promptly  forward  to 
the  State  Director  information  obtained 
prior  to  program  approval  in 
notifications  provided  under  section 
3010  (a)  of  RCRA.  The  Regional 
Administrator  and  the  State  Director 
shall  agree  on  procedures  for  the 
assigimient  of  EPA  identification 
numbers  for  new  generators, 
transporters,  treatment,  storage,  and 
disposal  facilities. 

(2)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  with  gran*  reports 
where  appropriate. 

(3)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  by  EPA.  These  may  specify 
the  basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  noti^  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(4)  Provisions  allowing  EPA  to 
conduct  compliance  inspections  of  all 
generators,  transporters,  and  HWM 
facilities  during  interim  authorization. 
The  Regional  Administrator  and  the 
State  Director  may  agree  to  limitations 
on  compliance  inspections  of  generators, 
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transporters,  and  non-major  HWM 
facilities. 

!5)  No  limitations  on  EPA  compliance 
inspections  of  generators,  transporters, 
or  non-major  HWM  facilities  under 
paragraph  (b)(4)  of  this  section  shall 
restrict  EPA's  right  to  inspect  any 
generator,  transporter,  or  HWM  facility 
which  it  has  cause  to  believe  is  not 
compliance  with  RCRA;  however,  before 
conducting  such  an  inspection.  EPA  will 
normally  allow  the  State  a  reasonable 
opportunity  to  conduct  a  compliance 
evaluation  inspection. 

(61  Provisions  delineating  respective 
State  and  EPA  responsibilities  during 
the  i.ntenm  authorization  period. 

(7)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part.  | 

(c)  In  addition.  Memoranda  of 
Agreement  for  Phase  II  shall  also 
include  the  following,  as  applicable  to 
the  component  of  Phase  II  for  which  the 
State  is  applying: 

(1)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  pending  permit 
applications  and  any  other  information 
relevant  to  program  operation  not 
already  in  the  possession  of  the  State 
Director  (e.g..  support  files  for  permit 
'ss'jance.  compliance  reports,  etc.). 

\\  hen  existing  permits  are  transferred 
from  EPA  to  the  State  for 
administration,  the  Memorandum  of 
Agreement  shall  contain  provisions 
specifying  a  procedure  for  transferring 
the  administration  of  these  permits.  If  a 
State  lacks  the  authority  to  directly 
administer  permits  issued  by  the  Federal 
government,  a  procedure  may  be 
established  to  transfer  responsibility  for 
these  permits. 

(2)  Provisions  specifying  classes  and 
categories  of  permit  applications  and 
draft  permits  that  the  State  Director  will 
send  to  the  Regional  Administrator  for 
review  and  comment. 

(3)  When  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA,  for  facilities  or  activities 
which  require  permits  from  both  EPA 
and  the  State  under  different  programs. 
See  5  ;:4  4 

(4)  Provisions  for  the  State  Director  to 
promptly  forward  to  EPA  copies  of  draft 
permits  and  permit  applications  for  all 
major  HWM  faciHties  for  review  and 
comment.  The  Regional  Administrator 
and  the  State  Director  may  agree  to 
limitations  regarding  review  of  and 
comment  on  draft  permits  and/or  permit 
applications  for  non-major  HWM 
facilities  The  State  Director  shall  supply 
EPA  copies  of  final  permits  for  all  major 
HWM  facilities. 


§271.127     AutnoruaSson  plan 
The  State  must  submit  an 
"authorization  plan"  which  shall 
describe  the  additions  and  modifications 
necessary  for  the  State  program  to 
qualify  for  final  authorization  as  soon  as 
practicable,  but  no  later  then  the  end  of 
the  interim  authorization  period.  This 
plan  shall  include  the  nature  of  and 
schedules  for  any  changes  in  State 
legislation  and  regulations;  resources 
levels;  actions  the  State  must  take  to 
control  the  complete  universe  of 
hazardous  waste  listed  or  designated 
under  section  3001  of  RCRA  as  soon  as 
possible;  the  manifest  and  permit 
systems;  and  the  sur\'eillance  and 
enforcement  program  which  will  be 
necessary  in  order  for  the  State  to 
become  eligible  for  final  authorization. 
(a)(1)  In  the  case  of  a  State  applying 
only  for  interim  authorization»for  Phase 
I,  the  authorization  plan  shall  describe 
the  additions  and  modifications 
necessary  for  the  State  program  to  meet 
the  requirements  for  final  authorization 
contained  in  Phase  I. 

(2)  In  the  case  of  a  State  applying  only 
for  interim  authorization  for  a 
component  of  Phase  II,  the  authorization 
plan  for  Phase  I  (or  for  Phase  I  and 
previous  components  of  Phase  II)  shall 
be  amended  to  meet  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)(1)  In  the  case  of  a  State  applying 
for  interim  authorization  for  a 
component  of  Phase  II,  the  authorization 
plan  shall  describe  the  additions  and 
modifications  necessary  for  the  State 
program  to  meet  the  requirements  for 
final  authorization  corresponding  to  that 
component  of  Phase  II  and  the 
requirements  for  final  authorization 
corresponding  to  Phase  I  and  previous 
components  of  Phase  II. 

(2)  In  the  case  of  a  State  applying  for 
interim  authorization  for  the  last 
component  of  Phase  II,  the  authorization 
plan  shall  describe  the  additions  and 
modifications  necessary  for  the  State 
program  to  meet  all  the  requirements  for 
final  authorization. 

§  271.128    Program  requirements  for 
interim  autliorizatton  tor  Phase  t. 

The  following  requirements  are 
applicable  to  States  applying  for  interim 
authorization  for  Phase  I.  If  a  State  does 
not  have  legislative  authority  or 
regulatory  control  over  certain  activities 
that  do  not  occur  in  the  State,  the  State 
may  be  granted  interim  authorization  for 
Phase  I  provided  the  State  authorization 
plan  under  §  271.127  provides  for  the 
development  of  a  complete  program  as 
soon  as  practicable  after  receiving 
interim  authorization. 

(a)  Requirements  for  identification 
and  listing  of  hazardous  waste.  The 


State  program  must  control  a  universe  of 
hazardous  wastes  generated, 
transported,  treated,  stored,  and 
disposed  of  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  the  Federal  program  under 
40  CFR  Part  261. 

(b)  Requirements  for  generators  of 
hazardous  waste. 

(1)  This  paragraph  appHes  unless  the 
State  comes  within  the  exceptions 
described  under  paragraph  (d)  of  this 
section. 

(2)  The  State  program  must  cover  all 
generators  of  hazardous  waste 
controlled  by  the  State. 

(3)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
generators  covered  by  the  State  program 
to  comply  with  reporting  and 
recordkeeping  requirements 
substantially  equivalent  to  those  found 
at  40  CFR  262.40  and  262.41. 

(4)  The  State  program  must  require 
that  generators  who  accumulate 
hazardous  wastes  for  short  periods  of 
time  do  so  in  a  manner  that  does  not 
present  a  hazard  to  human  health  or  the 
environment. 

(5)  The  State  program  shall  provide 
requirements  respecting  international 
shipments  which  are  substantially 
equivalent  to  those  at  40  CFR  262.50. 
except  that  advance  notification  of 
international  shipment,  as  required  by 
40  CFR  262.50(b)(1),  shall  be  filed  with 
the  Administrator.  The  State  may 
require  that  a  copy  of  such  advance 
notice  be  filed  with  the  State  Director  or 
may  require  equivalent  reporting 
procedures. 

(Note. — Such  notices  shall  be  mailed  to 
Hazardous  Waste  Export,  Division  for 
Oceans  and  Regulatory  Affairs  (A-107),  U.S. 
Enviromnental  Protection  Agency, 
Washington,  D.C.  20460.) 

(6)  The  State  program  must  require 
that  such  generators  of  hazardous  waste 
who  transport  (or  offer  for  transport) 
such  hazardous  waste  off-site  use  a 
manifest  system  that  ensures  that  inter- 
and  intrastate  shipments  of  hazardous 
waste  are  designated  for  delivery,  and, 
in  the  case  of  intrastate  shipments,  are 
delivered  only  to  facilities  that  are 
authorized  to  operate  under  an 
approved  State  program  or  the  Federal 
program. 

(7)  The  State  manifest  system  must 
require  that: 

(i)  The  manifest  itself  identify  the 
generator,  transporter,  designated 
facility  to  which  the  hazardous  waste 
will  be  transported,  and  the  hazardous 
waste  being  transported; 

(ii)  The  manifest  accompany  all 
wastes  offered  for  transport,  except  in 
the  case  of  shipments  by  rail  or  water 
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specified  in  §  262.23  (c)  and  (d)  and 

263.20  (e)  and  (f):  and 

(iii)  Shipments  of  hazardous  waste 
that  are  not  delivered  to  a  designated 
facility  are  either  identified  and  reported 
by  the  generator  to  the  State  in  which 
the  shipment  originated  or  are 
independently  identified  by  the  State  in 
which  the  shipment  originated. 

(8)  In  the  case  of  interstate  shipments 
for  which  the  manifest  has  not  been 
returned,  the  State  program  must 
provide  for  notification  to  the  State  in 
which  the  facility  designated  on  the 
manifest  is  located  and  to  the  State  in 
which  the  shipment  may  have  been 
delivered  (or  to  EPA  in  the  case  of 
unauthorized  States). 

(c)  Requirements  for  transporters  of 
hazardous  wastes. 

(1)  This  paragraph  apphes  unless  the 
State  comes  within  the  exceptions 
described  under  paragraph  (d)  of  this 
section. 

(2)  The  State  program  must  cover  all 
transporters  of  hazardous  waste 
controlled  by  the  State. 

(31  The  States  shall  have  the  authority 
to  require  and  shall  require  all 
transporters  covered  by  the  State 
program  to  comply  with  recordkeeping 
requirements  substantially  equivalent  to 
those  found  at  40  CFR  263.22. 

(4)  The  State  program  must  require 
such  transporters  of  hazardous  waste  to 
use  a  manifest  system  that  ensures  that 
inter-  and  intrastate  shipments  of 
hazardous  waste  are  delivered  only  to 
facilities  that  are  authorized  under  an 
approved  Stgte  program  or  the  Federal 
program. 

(5)  The  State  program  must  require 
that  transportation  carry  the  manifest 
with  all  shipments,  except  in  the  case  of 
shipments  by  rail  or  wafer  specified  in 
40  CFR  263.20  (e)  and  (f)- 

(6)  For  hazardous  wastes  that  are 
discharged  in  transit,  the  State  program 
must  require  that  transporters  notify 
appropriate  State,  local  and  Federal 
agencies  of  the  discharges,  and  clean  up 
the  wastes  or  take  action  so  that  the 
wastes  do  not  present  a  hazard  to 
human  h.^ilrh  or  the  environment.  These 
requirements  shall  be  substantially 
equivalent  to  those  found  at  40  CFR 
263.20  and  263.31. 

(d)  Limited  exceptions  from  generator, 
transpoiter,  and  related  manifest 
requiBements.  A  State  applying  for 
interim  authorization  for  Phase  1  which 
meets  all  the  requirements  for  such 
interim  authorization  except  that  it  does 
not  have  statutory  or  regulatory 
authority  for  the  manifest  system  or 
other  generator  or  transporter 
requirements  discussed  in  paragraphs 
(b)  and  (c)  of  this  section  may  be 
granted  in  interim  authorization,  if  the 


State  authorization  plan  under  §  271.127 
delineates  the  necessary  steps  for 
obtaining  this  authority  no  later  than  the 
end  of  the  interim  authorization  period 
under  §  271.122(b).  A  State  may  apply 
for  interim  authorization  to  implement 
the  manifest  system  and  other  generator 
and  transporter  requirements  if  the 
enabling  legislation  for  that  part  of  the 
program  was  in  existence  within  90  days 
of  the  announcement  of  the  last 
component  of  Phase  II.  States  which 
received  interim  authorization  for  Phase 
I  under  the  terms  of  this  paragraph  may 
apply  for  interim  authonzation  to 
implement  the  manifest  system  and 
other  generator  and  transporter 
requirements  as  a  part  of  the  State's 
submission  for  Phase  II  or  as  mutually 
agreed  upon  between  EPA  and  the 
State.  Until  the  State  manifest  system 
and  other  generator  and  transporter 
requirements  are  approved  by  E^A,  all 
Federal  requirements  for  generators  and 
transporters  (including  use  of  the 
Federal  manifest  system)  shall  apply  in 
such  States  and  enforcement 
responsibility  for  that  part  of  the 
program  shall  remain  with  the  Federal 
government.  The  universe  of  wastes  for 
which  these  Federal  requirements  apply 
shall  be  the  universe  of  wastes 
controlled  by  the  State  under  paragraph 
(a)  of  this  section. 

(e)  Requirements  for  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  States  must  have  standards 
apphcable  to  HWM  facilities  which  are 
substantially  equivalent  to  40  CFR  Part 
265.  State  law  shall  prohibit  the 
operation  of  facilities  not  in  compliance 
with  such  standards.  These  standards 
shall  include: 

(1)  Prepardness  for  and  prevention  of 
releases  of  hazardous  waste  controlled 
by  the  State  under  paragraph  (a)  of  this 
section  and  contingency  plans  and 
emergency  procedures  to  be  followed  in 
the  event  of  a  release  of  such  hazardous 
waste; 

(2)  Closure  and  post-closure 
requirements; 

(3)  Ground-water  monitoring; 

(4)  Security  to  prevent  unknowing  and 
unauthorized  access  to  the  facility; 

(5)  Facility  personnel  training: 

(6)  Inspection,  monitoring, 
recordkeeping,  and  reporting; 

[7]  Compliance  with  the  manifest 
system  including  the  requirement  that 
the  facility  owner  or  operator  or  the 
State  in  which  the  facility  is  located 
must  return  a  copy  of  the  manifest  to  the 
generator  or  to  the  State  in  which  the 
generator  is  located  indicating  delivery 
of  the  waste  shipment;  and 

(8)  Other  facility  standards  to  the 
extent  that  they  are  included  in  40  CFR 
Part  265,  except  that  Subpart  R 


(standards  for  injection  wells)  may  be 
included  in  the  State  standards,  at  the 
State's  option. 

(f)  Requirements  for  enforcement 
authority.  (1)  Any  State  agency 
administering  a  program  under  this 
Subpart  shall  have  the  following 
authority  to  remedy  violations  of  State 
program  requirements: 

(i)  Authority  to  restrain  immediately 
by  order  or  by  suit  in  State  court  any 
person  from  engaging  in  any 
unauthorized  activity  which  is 
endangering  or  causing  damage  to 
public  health  or  the  environment; 

(ii)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement,  including,  where 
appropriate,  permit  conditions,  without 
the  necessity  of  a  prior  revocation  of  the 
permit;  emd 

(iii)  for  any  program  violation,  to 
assess  or  sue  to  recover  in  court  civil 
penalties  in  at  least  the  amount  of  $1000 
per  day  or  to  seek  criminal  fines  in  at 
least  the  amount  of  $1000  per  day. 

(2)  Any  State  administering  a  program 
under  this  Subpart  shall  provide  for 
public  participation  in  the  State 
enforcement  process  by  providing  either: 

(i)  Authority  which  allows 
intervention  as  of  right  in  any  civil 
action  to  obtain  the  remedies  specified 
in  paragraphs  (f)(1)  (ii)  and  (iii)  of  this 
section  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(ii)(A)  Assurance  by  the  appropriate 
State  agency  that  it  will  investigate  and 
provide  written  responses  to  all  citizen 
complaints  submitted  pursuant  to  the 
procedures  specified  in  paragraph 
(g)(2)(iv)  of  this  section; 

(B)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
not  oppose  intervention  by  any  citizen 
when  permissive  intervention  is 
authorized  by  statute,  rule,  or  regulation; 
and 

(C)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
publish  notice  of  and  provide  at  least  30 
days  for  public  comment  on  all  proposed 
settlements  of  civil  enforcement  actions, 
except  in  cases  where  a  settlement 
requires  some  immediate  action  (e.g., 
cleanup)  which  if  otherwise  delayed 
could  result  in  substantial  damage  to 
either  public  health  or  the  environment. 

(g)  Requirements  for  compliance 
evaluation  programs. 

(1)  A  State  program  under  this 
Subpart  shall  have  procedures  for 
receipt,  evaluation,  recordkeeping,  and 
investigation  for  possible  enforcement  of 
all  required  notices  and  reports. 
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(2)  The  S^j'e  program  shall  (i)  include 
independent  State  inspection  and 
Surveiilance  authority  to  determine    ■ 
compliance  or  non-compliance  with 
applicable  program  requirements;  or  (ii) 
the  State  program  shall  indicate  that  the 
State  will  rely  on  and  act  under  the 
inspection  authority  provided  in  Section 
3007(a)  of  RCR>^. 

(3)  If  the  State  is  relying  on 
independent  State  inspection  and 
surveillance  authority,  the  authority 
shall  include  authority  to  enter  any 
conveyance,  vehicle,  facility,  or 
premises  subject  to  regulation  or  in 
which  records  relevant  to  program 
operation  are  kept  in  order  to  inspect, 
obtain  samples,  monitor  or  otherwise 
investigate  compliance  with  the  State 
program.  States  whose  law  requires  a 
search  warrant  prior  to  entry  comply 
with  this  requirement. 

[4]  If  the  State  is  relying  on  the 
authority  in  section  3007(a),  the  State 
program  must  contain  assurances  that 
there  are  no  provisions  of  State  law 
which  prevent  the  State  from  using  that 
authority. 

(5)  The  State  program  must  include: 
(i)  The  capability  to  make 

comprehensive  surveys  of  any  activities 
subject  to  the  State  Director's  authority 
in  order  to  identify  persons  subject  to 
regulation  who  have  failed  to  comply 
with  program  requirements; 

(ii)  A  program  for  periodic  inspection 
of  the  activities  subject  to  regulation; 

(iii)  The  capability  to  investigate 
evidence  of  violations  of  apphcable 
program  and  permit  requirements; 

(iv)  Procedures  to  determine 
comphance  or  non-compliance  with 
applicable  program  requirements 
including  procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(6)  Investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken,  and 
other  information  shall  be  gathered  in  a 
manner  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court. 

')  27 1  1 29    Additional  program 
re^^uirements  for  interim  authorization  for 
Pfiase  II, 

:  ;  addition  to  the  requirements  of 
;  -~  1.128,  the  following  requirements  are 
applicable  to  States  applying  for  a 
component  of  Phase  II. 

(a)(1)  State  programs  must  have 
standards  applicable  to  hazardous 
waste  management  facilities  that 


provide  substantially  the  same  degree  of 
human  health  and  environmental 
protection  as  the  standards  promulgated 
in  the  Subparts  of  40  CFR  Part  264 
comprising  that  component. 

(2)  The  Administrator  may  authorize  a 
State  program  for  Phase  II  Components 
A  or  B,  or  both,  even  though  the  State 
program  does  not  include  liability 
coverage  requirements,  if  (i)  the  State 
submitted  a  draft  application  for  the 
component  or  components  of  Phase  II 
interim  authorization  prior  to  April  16, 
1982,  and  (ii)  the  State  commits  in  its 
Memorandum  of  Agreement  to  adopt 
State  liability  coverage  requirements  as 
quickly  as  practicable,  but  in  no  case 
later  than  the  State's  application  for  an 
additional  component  of  Phase  II  interim 
authorization. 

(3)  Any  Slate  which  receives  interim 
authorization  for  Components  A  or  B  or 
both  without  liability  coverage 
requirements,  pursuant  to  paragraph 
(a)(2)  of  this  section,  may  not  receive  an 
additional  component  of  Phase  II  interim 
authorization  unless  it  has  liability 
coverage  requirements  in  effect. 

(4)  The  Administrator  may  authorize  a 
State  program  for  Phase  II  Component 
A,  even  though  the  State  program  does 
not  have  standards  corresponding  to  40 
CFR  Subpart  K  (Surface  Impoundments), 
if  the  State  commits  in  its  Memorandum 
of  Agreement  to  adopt  State  standards 
substantially  equivalent  to  40  CFR  Part 
264  Subpart  K  no  later  than  the  State's 
application  for  the  Phase  II  component 
corresponding  to  the  Federal  land 
disposal  standards. 

(5)  Any  State  which  receives  interim 
authorization  for  Component  A  without 
surface  impoundment  standards, 
pursuant  to  paragraph  (a)(4)  of  this 
section,  may  not  receive  interim 
authorization  for  the  Phase  II  component 
corresponding  to  the  Federal  land 
disposal  standards  unless  it  has 
standards  substantially  equivalent  to  40 
CFR  Part  264  Subpart  K  in  effect. 

(b)(1)  State  programs  shall  require  a 
permit  for  owners  and  operators  of 
those  hazardous  waste  treatment, 
storage  and  disposal  facilities: 

(i)  corresponding  to  that  component; 

(ii)  which  handle  any  waste  controlled 
by  the  State  under  §  271.128(a):  and 

(iii)  for  which  a  permit  is  required 
under  40  CFR  Part  270. 

(2)  The  State  program  shall  prohibit 
the  operation  of  such  facilities  without  a 
permit,  provided  States  may  authorize 
owners  and  operators  of  facilities  which 
would  qualify  for  interim  status  under 
the  Federal  program  (if  State  law  so 
authorizes)  to  remain  in  operation 
pending  permit  action.  Where  State  law 
authorizes  such  continued  operation  it 
shall  require  compliance  by  owners  and 


operators  of  such  facilities  with 
standards  substantially  equivalent  to 
EPA's  interim  status  standards  under  40 
CFR  Part  265. 

(c)  All  permits  issued  by  the  State 
under  this  section  shall  require 
compliance  with  the  standards  adopted 
by  the  State  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  State  programs  shall  have 
requirements  for  permitting  which  are 
substantially  equivalent  to  the 
provisions  listed  in  §  271.14,  except  that 
States  must  have  requirements 
equivalent  to  §  124.10(b)(1),  (c)(l)(ix), 
(c)(2)(ii)  and  §  124.12(a). 

(e)  A  State  with  interim  authorization 
for  a  component  of  Phase  II  may  not 
issue  permits  pursuant  to  that 
component  with  a  term  greater  than  ten 
years. 

(f)  State  programs  shall  require  that  a 
facility  which,  under  the  Federal 
hazardous  waste  management  program 
would  be  deemed  to  have  a  Federal 
permit  if  the  conditions  established  in 

§  270.60  of  this  chapter  are  met,  comply 
with  standards  at  least  substantially 
equivalent  to  the  applicable  standards 
in  §  270.60  of  this  chapter.  Such 
standards  need  not  be  imposed  through 
issuance  of  a  permit,  but  must  be  fully 
enforceable. 

§  271.130    Interstate  movement  of 
hazardous  waste. 

(a)  If  a  waste  is  transported  from  a 
State  where  it  is  listed  or  designated  as 
hazardous  under  the  program  applicable 
in  that  State,  whether  that  is  the  Federal 
program  or  an  approved  State  program, 
into  a  State  with  interim  authorization 
where  it  is  not  hsted  or  designated,  the 
waste  must  be  manifested  in  accordance 
with  the  laws  of  the  State  where  the 
waste  was  generated  and  must  be 
treated,  stored,  or  disposed  of  as 
required  by  the  laws  of  the  State  into 
which  it  has  been  transported. 

(b)  If  a  waste  is  transported  from  a 
State  with  interim  authorization  where  it 
is  not  listed  or  designated  as  hazardous 
into  a  State  where  it  is  listed  or 
designated  as  hazardous  under  the 
program  applicable  in  that  State, 
whether  that  is  the  Federal  program  or 
an  approved  State  program,  the  waste 
must  be  treated,  stored,  or  disposed  of  in 
accordance  with  the  law  applicable  in 
the  State  into  which  it  has  been 
transported. 

(c)  In  all  cases  of  interstate  movement 
of  hazardous  waste,  as  defined  by  40 
CFR  Part  261,  generators  and 
transporters  must  meet  DOT 
requirements  in  49  CFR  Parts  172, 173, 
178,  and  179  (e.g.,  for  shipping  paper, 
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packaging,  labeling,  marking,  and 
placarding}. 

§271.131     Proq  ess  reports. 

The  State  ]j.;i.o.„r  shall  submit  a 
semi-annual  progress  report  to  the  EPA 
Regional  Administrator  within  4  weeks 
of  Sie  date  6  months  after  Phase  I 
commences,  and  at  6-month  intervals 
thereafter  until  the  expiration  of  interim 
authorization.  The  reports  shall  briefly 
summarize,  in  a  manner  and  form 
prescribed  by  the  Regional 
Administrator,  the  State's  compliance  in 
meeting  the  requirements  of  the 
authorization  plan,  the  reasons  and 
proposed  remedies  for  any  delay  in 
meeting  milestones,  and  the  anticipated 
problems  and  solutions  for  the  next 
reporting  period. 

§  27 1 . 1 32    Sharing  of  information. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  imder  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this 
subpart.  Any  information  obtained  from 
a  State  and  subject  to  a  claim  of 
confidentiality  will  be  treated  in 
accordance  with  the  regulations  in  40 
CFR  Part  2.  If  EPA  obtains  from  a  State 
information  that  is  not  claimed  to  be 
confidential,  EPA  may  make  that 
information  available  to  the  public 
without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  States  needs  to  implement  its 
approved  program,  subject  to  the 
conditions  in  40  CFR  Part  2. 

§  271.133    Coordination  with  other 
programs. 

(a)  Issuance  of  State  permits  under 
this  part  may  be  coordinated,  as 
provided  in  Part  124,  with  issuance  of 
UIC,  NPDES,  and  404  permits  whether 
they  are  controlled  by  the  State,  EPA  or 
the  Corps  of  Engineers.  See  §  124.4. 

(b)  The  Slate  Director  of  any 
approvedjjrogram  which  may  effect  the 
planning  for  the  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  Part 
255)  as  responsible  for  the  development 
and  implementation  of  State  and  solid 


waste  management  plans  under  section 
4002(b)  of  RCRA  (40  CFR  P  ;-  ?^''' 

§  271.134    EPA  review  ot  Sute  pef;7..ls. 

(a)  The  Regional  Administrator  may 
comment  on  permit  applications  and 
draft  permits  as  provided  in  the 
Memorandum  of  Agreement  under 

§  271.126. 

(b)  Where  EPA  indicates,  in  a 
comment,  that  issuance  of  the  permit 
would  be  inconsistent  with  the  approved 
State  program,  EPA  shall  include  in  the 
comment: 

(1)  A  statement  of  the  reasons  for  the 
comment  (including  the  section  of  RCRA 
or  regulations  promulgated  thereunder 
that  support  the  comment);  and 

(2)  The  actions  that  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  A  copy  of  any  comment  shall  be 
sent  to  the  permit  appHcant  by  Regional 
Administrator. 

(d)  The  Regional  Administrator  shall 
withdraw  such  a  comment  when 
satisfied  that  the  State  has  met  or 
refuted  his  or  her  concerns. 

(e)  Under  SecUon  3008(a)(3)  of  RCRA, 
EPA  may  terminate  a  State-issued 
permit  in  accordance  with  the 
procedures  of  Part  124,  Subpart  E,  or 
bring  an  enforcement  action  in 
accordance  with  the  procedures  of  40 
CFR  Part  22  in  the  case  of  a  violation  of 
a  State  program  requirement.  In 
exercising  these  authorities,  EPA  will 
observe  the  following  condifions: 

(1)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
permittee  is  not  complying  with  a 
condition  of  that  permit. 

(2)  The  Regional  Administrator  may 
take  action  under  Secfion  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  that  the  Regional 
Administrator  in  commenting  on  the 
permit  appUcation  or  draft  permit  stated 
was  necessary  to  implement  approved 
State  program  requirements,  whether  or 
not  that  condition  was  included  in  the 
final  permit. 

(3)  The  Regional  Administrator  may 
not  take  acUon  under  section  3008(a)(3) 
of  RCRA  against  a  holder  of  a  State- 
issued  permit  on  the  ground  that  the 
permittee  is  not  complying  with  a 
condition  necessary  to  implement 
approved  State  program  requirements 
unless  the  Regional  Administrator 
stated  m  commenting  on  the  permit 


appUcation  or  draft  permit  that  the 
condition  was  necessary. 

(4)  The  Regional  Administrator  may 
take  action  under  Secfion  7003  of  RCRA 
against  a  permit  holder  at  any  time 
whether  or  not  the  permit  holder  is 
complying  with  permit  conditions. 

S  27 1 . 1 35    Approval  process. 

(a)  Within  30  days  of  receipt  of  a 
complete  program  submission  for  Phase 
I  or  for  a  component  of  Phase  II  of 
interim  authorization,  the  Regional 
Administrator  shall; 

(1)  Issue  notice  in  the  Federal  Register 
and  in  accordance  with  §  271.20(a)(1)  of 
a  public  hearing  on  the  State's 
application  for  interim  authorizafion. 
Such  public  hearing  will  be  held  by  EPA 
no  earlier  than  30  days  after  notice  of 
the  hearing,  provided  that  if  significant 
public  interest  in  a  hearing  is  not 
expressed,  the  hearing  may  be  cancelled 
if  a  statement  to  this  effect  is  included  in 
the  public  notice.  The  State  shall 
participate  in  any  public  hearing  held  by 
EPA. 

(2)  Afford  the  public  30  days  after  the 
notice  to  comment  on  the  State's 
submission;  and 

(3)  Note  the  availabiUty  of  the  State's 
submission  for  inspection  and  copying 
by  the  public.  The  State  submission 
shall,  at  a  minimum,  be  available  in  the 
main  office  of  the  lead  Siate  agency  and 
in  the  EPA  Regional  Office. 

(b)  Within  90  days  of  the  nofice  in  the 
Federal  Register  required  by  paragraph 
(a)(1)  of  this  secfion.  the  Administrator 
shall  make  a  final  determinafion 
whether  or  not  to  approve  the  State's 
program,  taking  into  account  any 
comments  submitted.  The  Administrator 
will  give  notice  of  this  final 
determinafion  in  the  Federal  Register 
and  in  accordance  with  §  271.20(a)(1). 
The  nofificafion  shall  include  a  concise 
statement  of  the  reasons  for  this 
determination,  and  a  response  to 
significant  comments  received. 

(c)  Where  a  State  has  received  interim 
authorizafion  for  Phase  1  or  for  Phase  I 
and  for  some,  but  not  all,  components  of 
Phase  U,  the  same  procedures  required 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  used  in  determining  whether  the 
amended  program  submission  meets  the 
requirements  of  the  Federal  Program. 

§  27 1 . 1 36    Withdrawal  of  State  programs. 

(a)  The  criteria  and  procedures  for 
withdrawal  set  forth  in  §§  271.22  and 
271.23  apply  to  this  secfion. 

(b)  In  addition  to  the  criteria  in 

§  271.22,  State  program  approval  may  be 
withdrawn  if  a  State  which  has  obtained 
interim  authorizafion  fails  to  meet  the 
schedule  for  or  accomplish  the  additions 
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or  revisions  of  its  program  set  forth  in  its 

authorization  plan.  i 

§  271  137     Revers*o»^  of  State  n'og'^jr-s 

IHj  A  State  program  dpprtnfU  lur 
interim  authoinzation  for  Phase  I  or  for 
Phase  I  and  some  but  not  all 
components  of  Phase  II  shall  terminate 
on  the  last  day  of  the  6th  month  after  the 
effective  date  of  the  last  component  of 
Phase  II,  and  EPA  shall  administer  and 
enforce  the  Federal  program  in  the  State 
commencing  on  that  date  if  the  State  has 
failed  to  submit  by  that  date  an 
amended  submission  pursuant  to 
§  271.122(c)(4).  The  Regional 
Administrator  may  extend  this  deadline 
for  good  cause. 

(b)  A  State  program  approved  for 
interim  authorization  for  Phase  I  or  for 
Phase  I  and  for  some  but  not  all 
components  of  Phase  II  shall  terminate 
and  EPA  shall  administer  and  enforce 
the  Federal  program  in  the  State  if  the 
Regional  Administrator  determines 
pursuant  to  §  271.135(c)  that  a  program 
submission  amended  pursuant  to 
§  271.122(c)(4)  does  not  meet  the 
requirements  of  the  Federal  program. 

Part  124  is  revised  to  read  as  follows: 

PART  124  — PROChD.:^=^t  -  F  j'^- 
DECISIONMAKING 


S-tsa"  A  — ' 


•quirements 


124.1  Purpose  and  scope.  I 

124.2  Definitions. 

124.3  Application  for  a  permit. 

124.4  Consolidation  of  permit  processing. 

124.5  Modification,  revocation  and 
reissuance,  or  termination  of  permits. 

124.6  Draft  permit  , 

124.7  Statement  of  basis.  | 

124.8  Fact  sheet. 

124.9  Administrative  record  for  draft 
permits  when  EPA  is  the  permitting 
authority. 

124.10  Public  notice  of  permit  actions  and 
public  comment  period. 

124.11  Public  comments  and  requests  for 
public  hearings.  i 

124.12  Public  hearings. 

124.13  Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period. 

124.14  Reopening  of  the  public  comment 
period. 

124.15  Issuance  and  effective  date  of  permit 

124.16  Stays  of  contested  permit  conditions. 

124.17  Response  to  comments. 

124.18  Administrative  record  for  final 
permit  when  EPA  is  the  permitting 
authority. 

U4  19    Appeal  of  RCRA  UIC  and  PSD 

permits. 
"  24  30     Computation  of  time. 
:  J1  2:     Effective  date  of  Part  124. 


Subpart  B — Specific  Procedures 
Applicable  to  RCRA  Permits 
I  Reserved! 

Sut>part  C — Specific  Procedures  Applicabte 
to  PSD  Permits 

Spc. 

124.41  Definitions  appbcable  to  PSD 
permits. 

124.42  Additional  procedures  for  PSD 
permits  affecting  Class  I  areas. 

Subpart  D — Specific  Procedures  Applicable 
to  NPDES  Permits 

124.51  Purpose  and  scope. 

124.52  Permits  required  on  a  case-by-case 
basis. 

124.53  State  certification. 

124.54  Special  provisions  for  State 
certification  and  concurrence  on 
applications  for  section  301(h)  variances. 

124.55  Effect  of  State  certification. 

124.56  Fact  sheets. 
124  57    Public  notice. 

124.58  Special  procedures  for  EPA- issued 
general  permits  for  point  sources  other 
than  separate  storm  sewers. 

124.59  Conditions  requested  by  the  Corps  of 
Engineers  and  other  government 
agencies. 

124.60  Issuance  and  effective  date  and  stays 
of  NPDES  permits. 

124.61  Final  environmental  impact 
statement 

124.62  Decision  on  variances. 

124.63  Procedures  for  variances  when  EPA 
is  the  permitting  authority. 

124.64  Appeal  of  variances. 

124.65  Special  procedures  for  discharge  into 
marine  waters  under  section  301(h]. 

124.66  Special  procedures  for  decisions  on 
thermal  variances  under  section  316{a]. 

Sutjpart  E— Evidentiary  Hearing  for  EPA- 
Issued  NPDES  Permits  and  EPA-Terminated 
RCRA  Permits 

124.71  Applicability. 

124.72  Definitions. 

124.73  Filing  and  submission  of  documents. 

124.74  Requests  for  evidentiary  hearing. 

124.75  Decision  on  request  for  a  hearing. 

124.76  Obligation  to  submit  evidence  and 
raise  issues  before  a  final  permit  is 
issued. 

124.77  Notice  of  hearing. 

124.78  Ex  parte  communications. 

124.79  Additional  parties  and  issues. 
124.60    Filing  and  service. 

124.81  Assignment  of  Administrative  Law 
Judge. 

124.82  Consolidation  and  severance. 

124.83  Prehearing  conferences. 

124.84  Summary  determination. 

124.85  Hearing  procedure. 

124.86  Motions. 

124.87  Record  of  hearings. 

124.88  Proposed  fmdings  of  fact  and 
conclusions,  brief 

124.89  Decisions. 

124.90  Interlocutory  appeal. 

124.91  Appeal  to  the  Administrator. 


Procect 
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124.111  Applicability. 

124.112  Relation  to  other  Subparts. 

124.113  Public  notice  of  draft  permits  and 
public  comment  period. 

124.114  Request  for  hearing. 

124.115  Effect  of  denial  of  or  absence  of 
request  for  hearing. 

124.116  Notice  of  hearing. 

124.117  Request  to  participate  in  hearing. 

124.118  Submission  of  written  comments  on 
draft  permit. 

124.119  Presiding  Officer. 

124.120  Panel  hearing. 

124.121  Opportunity  for  cross-examination. 

124.122  Record  for  final  permit. 

124.123  Filing  of  brief  proposed  findings  of 
fact  and  conclusions  of  law  and 
proposed  modified  permit. 

124.124  Recommended  decision. 

124.125  Appeal  from  or  review  of 
recommended  djcision. 

124.126  Final  decision, 

124.127  Final  decision  if  there  is  no  review. 

124.128  Delegation  of  authority;  time 
limitations. 

Appendix  A  to  Part  124 — Guide  to 
Decisionmaking  under  Part  124. 

Authority.  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  300(f)  et  seq.: 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.:  and 
Clean  Air  Act,42  U.S.C.  1857  et  seq. 


Subpart  A  - 
Requirerner 


'eral  Program 


§  124.1    Purpose  and  scope. 

(a)  This  Part  contains  EPA  procedures 
for  issuing,  modifying,  revoking  and 
reissuing,  or  terminating  all  RCRA,  UIC, 
PSD  and  NPDES  "permits"  other  than 
RCRA  and  UIC  "emergency  permits" 
(see  §§  270.61  and  144.34)  and  RCRA 
"permits  by  rule"  (§  270.60).  The  latter 
kinds  of  permits  are  governed  by  Part 
270.  RCRA  interim  status  and  UIC 
authorization  by  rule  are  not  "permits" 
and  are  covered  by  specific  provisions 
in  Parts  144.  Subpart  C,  and  270.  This 
Part  also  does  not  apply  to  permits 
issued,  modified,  revoked  and  reissued 
or  terminated  by  the  Corps  of  Engineers. 
Those  procedures  are  specified  in  33 
CFR  Parts  320-327. 

(b)  Part  124  is  organized  into  six 
subparts.  Subpart  A  contains  general 
procedural  requirements  applicable  to 
all  permit  programs  covered  by  these 
regulations.  Subparts  B  through  F 
supplement  these  general  provisions 
with  requirements  that  apply  to  only  one 
or  more  of  the  programs.  Subpart  A 
describes  the  steps  EPA  will  follow  in 
receiving  permit  applications,  preparing 
draft  permits,  issuing  public  notice, 
inviting  public  comment  and  holding 
public  hearings  on  draft  permits. 
Subpart  A  also  covers  assembling  an 
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administrative  record,  responding  to 
comments,  issuing  a  final  permit 
decision,  and  allowing  for 
administrative  appeal  of  the  final  permit 
decision.  Subpart  B  is  reserved  for 
specific  procedural  requirements  for 
RCRA  permits.  There  are  none  of  these 
at  present  but  they  may  be  added  in  the 
future.  Subpart  C  contains  definitions 


and  specific  procedural  requirements  for 
PSD  permits.  Subpart  D  applies  to 
NPDES  permits  until  an  evidentiary 
hearing  begins,  when  Subpart  E 
procedures  take  over  for  EPA-issued 
NPDES  permits  and  EPA-terminated 
RCRA  permits.  Subpart  F,  which  is 
based  on  the  "initial  licensing" 
provisions  of  the  Administrative 


Procedure  Act  (APA),  can  be  used 
instead  of  Subparts  A  through  E  in 
appropriate  cases. 

(c)  Part  124  offers  an  opportunitj-  for 
three  kinds  of  hearings:  a  public  hearing 
under  Subpart  A,  an  evidentiary  hearing 
under  Subpart  E,  and  a  panel  hearing 
under  Subpart  F.  This  chart  describes 
when  these  hearings  are  available  for 
each  of  the  five  permit  programs. 


Hearings  Available  Under  This  Part 


Subpart 

Programs 

(A) 

(E) 

(F) 

Public  heanng 

Evidentiary  heanng 

Panel  hatfing 

RCRA             

On  draft  permit  at  Director's  discretion  or  on 
reqoesl(5124  12) 

On  drati  permit  at  Director's  drscretwo^  or  on 
request  (S  124.12). 

On  draft  permit,  at  Director's  rfeicrelion  or  on 
request  (§124  12) 

On  draft  permit,  at  Dfrector's  discretion  or  on 
request  (S  124.12). 

On  draft  permit,  at  Director's  discretion  or  on 

request  (§124  12). 
On  drati  permit  or  on  application  wtien  no 

(1)  Permit  termination  (RCRA  section  JOOe) 

(2)  With      NPDES      ewtentiary      heanng 
(5  124.74(b)(2)). 

With         NPDES         evidentiary         heanng 
(}  124  74(b)(2)). 

Not  available  (5  124.71(c)) 

(1)  On  request  to  challenge  any  permit  condi- 
tion or  vanance  (§  124  74), 

(2)  At  RAs  discretion  (or  any  301(h)  request 
(5  124  64(b)). 

Not  available  (5  124.71(a)) — 

Not  available  (5  124.71) _    „.- 

(1)    At    RA's   dncfelion   kt    teu   01   pubic    haamg 

UIC                                 

(H  124  12  and  124  111(a)(3)) 

(2)  When  cormnMalad  with  NPDES  draft  perrnl  proc- 
essed under  Subpart  F  (J  124  1 1  l(aKIKi)) 

(1)    At    RA's    dBCietion    in    teu    o(    pubkc    haaiing 

PSD                      

(H  124  12  and  124  111(a)(3)) 

(2)  When  corfso*dated  with  NPtJES  draft  permit  proc- 
essed under  S<ib(>an  F  (5124  ill(a)(i>(ill 

When  consolidated  with  NPDES  *afl  permit  processed 

NPDES  (other  than  general  petmit) 

deadlirw  iwM  not  be  violalKl. 

variance  request  (S  1 24  1 1 1 ) 

(2)  Al   RAs  (tscretion   when   request   tor   evidentnry 
heanng       s       granted        under       {l24  75«iK2) 
(H  124.74(c)(8)  and  124  111(aK2)) 

(3)  At    RAs    discretion    for    any    301(h)    request 
({  124.64(b)) 

Al     RAs     dBcrelion     in     teu     of     pubfc     heanng 

(J  124.1 11  (a)(3)) 
No«  available  (§124  111). 

draft  pemiit  at  Directors  discretion  or  on 
request  (§  124.12). 

(d)  This  Part  is  designed  to  allow 
permits  for  a  given  facility  under  two  or 
more  of  the  listed  programs  to  be 
processed  separately  or  together  at  the 
choice  of  the  Regional  Administrator. 
This  allows  EPA  to  combine  the 
processing  of  permits  only  when 
appropriate,  and  not  necessarily  in  all 
cases.  The  Regional  Administrator  may 
consolidate  permit  processing  when  the 
permit  applications  are  submitted,  when 
draft  permits  are  prepared,  or  when  final 
permit  decisions  are  issued.  This  Part 
also  allows  consolidated  permits  to  be 
subject  to  a  single  public  hearing  under 

§  124.12,  a  single  evidentiary  hearing 
under  §  124.75,  or  a  single  non- 
adversary  panel  hearing  under  §  124.120. 
Permit  applicants  may  recommend 
whether  or  not  their  apphcations  should 
be  consolidated  in  any  given  case. 

(e)  Certain  procedural  requirements 
set  forth  in  Part  124  must  be  adopted  by 
States  in  order  to  gain  EPA  approval  to 
operate  RCRA,  UIC,  NPDES,  and  404 
permit  programs.These  requirements  are 
listed  in  §§  123.25  (NPDES).  145.11 
(UIC),  233,26  (404),  and  271.14  (RCRA) 
and  signaled  by  the  following  words  at 
the  end  of  the  appropriate  Part  124 
section  or  paragraph  heading: 
(applicable  to  State  programs  see 

§§  123.25  (NPDES).  145.11  (UIC).  233.26 


(404).  and  271.14  (RCRA)).  Part  124  does 
not  apply  to  PSD  permits  issued  by  an 
approved  State. 

(f)  To  coordinate  decisionmaking 
when  different  permits  will  be  issued  by 
EPA  and  approved  State  programs,  this 
Part  allows  applications  to  be  jointly 
processed,  joint  comment  periods  and 
hearings  to  be  held,  and  final  permits  to 
be  issued  on  a  cooperative  basis 
whenever  EPA  and  a  State  agree  to  take 
such  steps  in  general  or  in  individual 
cases.  These  joint  processing 
agreements  may  be  provided  in  the 
Memorandum  of  Agreement  developed 
under  §§  123.24  (NPDES),  145.24  (UIC), 
233.24  (404),  and  271.8  (RCRA). 

§  124.12     Defnto   s. 

(a)  In  addition  to  the  definitions  given 
in  §§  122.2  and  123.2  (NPDES),  144.3  and 
145,2  (UIC);  233.3  (404),  and  270.2  and 
271.2  (RCRA),  the  definitions  listed 
below  apply  to  this  Part,  except  for  PSD 
permits  which  are  governed  by  the 
definitions  in  §124.41.  Terms  not  defined 
in  this  section  have  the  meaning  given 
by  the  appropriate  Act. 

Administrator  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency,  or  an  authorized 
representative. 


Applicable  standards  and  limitations 
(NPDES)  means  all  State,  interstate,  and 
Federal  standards  and  limitations  to 
which  a  "discharge"  or  a  related  activity 
in  subject  under  the  CWA,  including 
"effluent  Umitations,"  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices,"  and 
pretreatmenf  standards  under  Sections 
301,  302,  303,  304,  306,  307,  308,  403,  and 
405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
modifications  or  revisions.  For  RCRA. 
application  also  includes  the 
information  required  by  the  Director 
under  §270.14-270.29  [contents  of  Part  B 
of  the  RCRA  application]. 

Appropriate  Act  and  regulations 
means  the  Clean  Water  Act  (CWA);  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  Recovery 
Act  (RCRA);  or  Safe  Drinking  Water  Act 
(SDWA),  whichever  is  applicable;  and 
applicable  regulations  promulgated 
under  those  statutes.  In  the  case  of  an 
"approved  State  program"  appropriate 
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Aci  and  regjations  includes  program 
rpijiiirt^ments. 

C  IVA  medos  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  of  Federal 
Poilution  Control  Act  Amendments  of 
ia":i  Pub.  L  92-500.  as  amended  by  Pub. 
;    '^)5v-2:t  and  Pub.  L  95-576;  33  U.S.C. 
'.  -5;  et  seq. 

Director  means  the  Regional 
Administrator  or  the  State  Director,  as 
the  context  requires,  or  an  authorized 
representative.  When  there  is  no 
"approved  State  program,"  and  there  is 
an  EPA  administered  program, 
"Director"means  the  Regional 
Administrator.  When  there  is  an 
approved  State  program,  "Director" 
normally  means  the  State  Director.  In 
some  circumstances,  however,  EPA 
retains  the  authority  to  take  certain 
actions  even  when  there  is  an  approved 
State  program.  (For  example,  when  EPA 
has  issued  an  NPDES  permits  prior  to 
the  approval  of  a  State  program,  EPA 
may  retain  jurisdiction  over  that  permit 
after  program  approval;  see  §  123.1)  In 
such  cases,  the  terra  'Director  means 
the  Regional  Administrator  and  not  the 
State  Director. 

Draft  permit  means  a  document 
prepared  under  §124.6  indicating  the 
Director's  tentative  decision  to  issue  or 
deny,  modify,  revoke  and  reissue, 
terminate,  or  reissue  a  "permit."  A 
notice  of  intent  to  terminate  a  permit 
and  a  notice  of  intent  to  deny  a  permit 
as  discussed  in  §  124.5,  are  types  of 
"draft  permits."  A  denial  of  a  request  for 
modification,  revocation  and  reissuance 
or  termination,  as  discussed  in  §124.5,  is 
not  a  "draft  permit"  A  "proposal 
permit"  is  not  a  "draft  permit." 

EPA  ("EPA  ")  means  the  United  States 
"Environmental  Protection  Agency." 

Facility  or  activity  means  any  "HWM 
facility."  UIC  "injection  well, "  NPDES 
■point  source."  or  State  404  dredge  or  fill 
activity,  or  any  other  facility  or  activity 
(including  land  or  appurtenances 
thereto)  that  is  subject  to  regulation 
under  the  RCRA.  UIC.  NPDES,  or  404 
programs. 

Genpral  Pf^rwit  (NPDES  and  404) 
mear-.s  ir  NFDES  or  404  "permit" 
authnrv.rg  -i  category  of  discharges 
under  •'■  ('WA  within  a  geographical 
ared   r  -^  WWS  a  general  permit 
means  ^  pf^n;/    ssued  under  §  122.28. 
For  404.  a  general  permit  means  a  permit 
issued  under  §  233.37. 

Interstate  Asency  means  an  agency  of 
two  or  more  Stn'.es  f-stabhshed  by  or 
.nder  ar.  agreement  :>t  compact 
approved  by  the  (/)r;rf.'-ess.  or  any  other 
apency  of  two  or  mare  States  having 
sjhstantial  powers  or  duties  fjertaining 
'0  the  control  of  pollution  as  determined 
and  approved  by  the  Administrator 


under  the  "appropriate  Act  and 
regulations." 

Major  Facility  means  any  RCRA.  UIC, 
NPDES,  or  404  "facility  or  activity" 
classified  as  such  by  the  Regioq^l 
Administrator,  or,  in  the  case  of 
"approved  State  programs,"  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

NPDES  means  National  Pollutant 
Discharge  Elimination  System. 

Owner  or  Operator  means  owner  or 
operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the 
RCRA.UIC  NPDES,  or  404  programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State"  to 
implement  the  requirements  of  this  Part 
and  Parts  122, 123, 144, 145.  233,  270,  and 
271.  "Permit"  includes  RCRA  "permit  by 
rule"  (Section  270.60),  UIC  area  permit 
(Section  144.33).  NPDES  or  404  'genera! 
permit"  (Sections  270.61, 144.34,  and 
233.38).  Permit  does  not  include  RCRA 
interim  status  (Section  270.70).  UIC 
authorization  by  rule  (Section  144.21),  or 
any  permit  which  has  not  yet  been  the 
subject  of  final  agency  action,  such  as  a 
"draft  permit"  or  a  "proposed  permit." 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agency  or  employee  thereof. 

RCRA  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-58a  as  amended 
by  Pub.  L.  95-609,  42  U.S.C  Section  6901 
et  seq). 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  "permit,"  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compHance 
with  the  "appropriate  Act  and 
regulations." 

SDWA  means  the  Safe  Drinking 
Water  Act  (Pub.  L.  95-523,  as  amended 
by  Pub.  L.  95-1900;  42  U.S.C.  300f  et  seq). 

Section  404  program  or  State  404 
program  or  404  means  an  "approved 
State  program"  to  regulate  the 
"discharge  of  dredged  material"  and  the 
"discharge  of  fill  material"  under 
Section  404  of  the  Clean  Water  Act  in 
"State  regulated  waters." 

Site  means  the  land  or  water  area 
where  any  "facility  or  activity"  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  facility  or  activity. 


State  means  any  of  the  50  states,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(except  in  the  case  of  RCRA),  and  the 
Commonwealth  Northern  Mariana 
Islands  (except  in  the  case  of  CWA). 

State  Director  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an 
'approved  program,"  or  the  delegated 
representative  of  the  state  Director.  If 
responsibility  is  divided  among  two  or 
more  State  or  interstate  agencies,  "State 
Director"  means  the  chief  administrative 
officer  of  the  State  or  interstate  agency 
authorized  to  perform  the  particular 
procedure  or  function  to  which  reference 
is  made. 

UIC  means  the  Underground  Injection 
Control  program  under  Part  C  of  the 
Safe  Drinking  Water  Act.  including  an 
"approved  program." 

Variance  (NPDES)  means  any 
mechanism  or  provision  under  section 
301  or  316  of  CWA  or  under  40  CFR  Part 
125,  or  in  the  applicable  "effluent 
limitations  guidelines"  which  allows 
modification  to  or  waiver  of  the 
generally  applicable  effluent  limitation 
requirements  or  time  deadlines  of  CWA. 
This  includes  provisions  which  allow 
the  establishment  of  alternative 
limitations  based  on  fundamentally 
different  factors  or  on  sections  301(c), 
301(g),  301(h),  301(i),  or  316(a)  of  CWA. 

(b)  For  the  purposes  of  Part  124,  the 
terra  "Director  "  means  the  State 
Director  or  Regional  Administrator  and 
is  used  when  the  accompanying 
provision  is  required  of  EPA- 
administered  programs  and  of  State 
programs  under  §§  123.25  (NPDES), 
145.11  (UIC).  233.26  (404),  and  271.14 
(RCRA).  The  term  "Regional 
Administrator"  is  used  when  the 
accompanying  provision  applies 
exclusively  to  EIPA-issued  piermits  and  is 
not  applicable  to  State  programs  under 
these  sections.  While  States  are  not 
required  to  implement  these  latter 
provisions,  they  are  not  precluded  from 
doing  so.  notwithstanding  use  of  the 
term  "Regional  Administrator." 

(c)  The  term  "formal  hearing"  means 
any  evidentiary  hearing  under  Subpart  E 
or  any  panel  hearing  under  Subpart  F 
but  does  not  mean  a  public  hearing 
conducted  under  §  124/::' 

§  124.3    Application  for  a  permit. 

(a)  Applicable  to  State  programs,  see 
§§  123.25  (NPDES).  145.11  (UIC).  233.26 
(404).  and  271.14  (RCRA).  (1)  Any  person 
who  requires  a  permit  under  the  RCRA. 
UIC,  NPDF.S,  or  PSD  programs  shall 
complete,  sign,  and  submit  to  the 
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Director  an  application  for  each  permit 
required  under  §§  270.1  (RCR.M  144  1 
(UIC),  40  CFR  52.21  tPSUj,  and  122.1 
(NPDES).  Applications  are  not  required 
for  RCRA  permits  by  rule  (§  270.60), 
underground  injections  authorized  by 
rule  (§  144.21-26),  NPDES  general 
permits  (§  122.28)  and  404  general 
permits  (§  233.37), 

(2)  The  Director  shall  not  begin  the 
processing  of  a  permit  until  the 
applicant  has  fully  complied  with  the 
application  requirements  for  that  permit. 
See  §§  270.10,  270.13  (RCRA),  144.31 
(UIC),  40  CFR  52.21  (PSD),  and  122.21 
(NPDES). 

(3)  Permit  applications  (except  for 
PSD  permits)  must  comply  with  the 
signature  and  certification  requirements 
of  §§  122.22  (NPDES),  144.32  (UIC),  233.6 
(404),  and  270.11  (RCRA). 

(b)  (Reserved.) 

(c)  The  Regional  Administrator  shall 
review  for  completeness  every 
application  for  an  EPA-issued  permit. 
Each  application  for  an  EPA-issued 
permit  submitted  by  a  new  FTWM 
facility,  a  new  UIC  injection  well,  a 
major  PSD  stationary  source  or  major 
PSD  modification,  or  an  NPDES  new 
source  or  NPDES  new  discharger  should 
be  reviewed  for  completeness  by  the 
Regional  Administrator  within  30  days 
of  its  receipt.  Each  application  for  an 
EPA-issued  permit  submitted  by  an 
existing  HWM  facility  (both  Parts  A  and 
B  of  the  application),  existing  injection 
well  or  existing  NPDES  source  should  be 
reviewed  for  completeness  within  60 
days  of  receipt.  Upon  completing  the 
review,  the  Regional  Administrator  shall 
notify  the  applicant  in  writing  whether 
the  application  is  complete.  If  the 
application  is  incomplete,  the  Regional 
Administrator  shall  list  the  information 
necessary  to  make  the  application 
complete.  When  the  apphcation  is  for  an 
existing  HWM  facility,  an  existing  UIC 
injection  well  or  an  existing  NPDES 
source,  the  Regional  Administrator  shall 
specify  in  the  notice  of  deficiency  a  date 

•  for  submitting  the  necessary 
information.  The  Regional  Administrator 
shall  notify  the  applicant  that  the 
application  is  complete  upon  receiving 
this  information.  After  the  application  is 
completed,  the  Regional  Administrator 
may  request  additional  information  from 
an  applicant  but  only  when  necessary  to 
clarify,  modify,  or  supplement 
previously  submitted  material.  Requests 
for  such  additional  information  will  not 
render  an  application  incomplete. 

(d)  If  an  applicant  fails  or  refuses  to 
correct  deficiencies  in  the  application, 
the  permit  may  be  denied  and 
appropriate  enforcement  actions  may  be 
taken  under  the  applicable  statutory 
provision  including  RCRA  section  3008, 


Si)v\A  sr'ctions  1423  and  14^4,  C:.'\;\ 
section  167.  and  CWA  sections  308,  30a 
402(h),  and  402(k). 

(e)  If  the  Regional  Administrator 
decides  that  a  site  visit  is  necessary  for 
any  reason  in  conjunction  with  the 
processing  of  an  application,  he  or  she 
shall  notify  the  applicant  and  a  date 
shall  be  scheduled. 

(f)  The  effective  date  of  an  application 
is  the  date  on  which  the  Regional 
Administrator  notifies  the  applicant  that 
the  application  is  complete  as  provided 
in  paragraph  (c)  of  this  section. 

(g)  For  each  application  from  a  major 
new  HWM  facility,  major  new  UIC 
injection  well,  major  NPDES  new 
source,  or  major  NPDES  new  discharger, 
the  Regional  Administrator  shall,  no 
later  than  the  effective  date  of  the 
application,  prepare  and  mail  to  the 
applicant  a  project  decision  schedule. 
(This  paragraph  does  not  apply  to  PSD 
permits.)  The  schedule  shall  specify 
target  dates  by  which  the  Regional 
Administrator  intends  to: 

(1)  Prepare  a  draft  permit: 

(2)  Give  public  notice: 

(3)  Complete  the  public  comment 
period,  including  any  public  hearing; 

(4)  Issue  a  final  permit:  and 

(5)  In  the  case  of  an  NPDES  permit, 
complete  any  formal  proceedings  under 
Subparts  F  '^-  F 

S  124  4    Cof'sclidaiion  ol  permit 
P'ocessmg 

(aj(lj  Wtienever  a  facility  or  activity 
requires  a  permit  under  more  than  one 
statute  covered  by  these  regulations, 
processing  of  two  or  more  applications 
for  those  permits  may  be  consolidated. 
The  first  step  in  consolidation  is  to 
prepare  each  draft  permit  at  the  same 
time. 

(2)  Whenever  draft  permits  are 
prepared  at  the  same  time,  the 
statements  of  basis  (required  under 
§  124.7  for  EPA-issued  permits  only)  or 
fact  sheets  (§  124.8),  administrative 
records  (required  under  §  124.9  for  EPA- 
issued  permits  only),  public  comment 
periods  (§  124.10),  and  any  public 
hearings  (§  124.12)  on  those  permits 
should  also  be  consoHdated.  The  final 
permits  may  be  issued  together.  They 
need  not  be  issued  together  if  in  the 
judgment  of  the  Regional  Administrator 
or  State  Director(s),  joint  processing 
would  result  in  unreasonable  delay  in 
the  issuance  of  one  or  more  permits. 

(b)  Whenever  an  existing  facility  or 
activity  requires  additional  permits 
under  one  or  more  of  the  statutes 
covered  by  these  regulations,  the 
permitting  authority  may  coordinate  the 
expiration  date(s)  of  the  new  permit(s) 
with  the  expiration  date(8)  of  the 
existing  permit(s)  so  that  all  permits 


expire  simultaneously.  Processing  of  the 
subsequent  applications  for  renewal 
permits  may  then  be  consolidated. 

(c)  Processing  of  permit  appUcations 
under  paragraph  (a)  or  (b)  of  this  section 
may  be  consolidated  as  follows: 

(1)  The  Director  may  consolidate 
permit  processing  at  his  or  her 
discretion  whenever  a  facility  or  activity 
requires  all  permits  either  from  EPA  or 
from  an  approved  State. 

(2)  The  Regional  Administrator  and 
the  State  Director(s)  may  agree  to 
consolidate  draft  permits  whenever  a 
facility  or  activity  requires  permits  from 
both  EPA  and  an  approved  State. 

(3)  Permit  applicants  may  recommend 
whether  or  not  the  processing  of  their 
applications  should  be  consolidated. 

(d)  Whenever  permit  processing  is 
consolidated  and  the  Regional 
Administrator  invokes  the  "initial 
licensing"  provisions  of  Subpart  F  for  an 
NPDES,  RCRA,  or  UIC  permit,  any 
permit(s)  with  which  that  NPDES,  RCRA 
or  UIC  permit  was  consolidated  shall 
likewise  be  processed  under  Subpart  F. 

(e)  Except  with  the  written  consent  of 
the  permit  applicant,  the  Regional 
Administrator  shall  not  consolidate 
processing  a  PSD  permit  with  any  other 
permit  under  paragraphs  (a)  or  (b)  of 
this  section  or  process  a  PSD  permit 
under  Subpart  F  as  provided  in 
paragraph  (d)  of  this  section  when  to  do 
so  would  delay  issuance  of  the  PSD 
permit  more  than  one  year  from  the 
effective  date  of  the  application  under 

§  124.3(f). 

§  124.5    Modiflcatton,  revocatton  and 
reissuance,  or  termination  of  permits. 

(a)  (Applicable  to  State  programs,  see 
§§  123.25  (NPDES).  145.11  (UIC).  233.26 
(404).  and  271.14  (RCRA)).  Permits  (other 
than  PSD  permits)  may  be  modified, 
revoked  and  reissued,  or  terminated 
either  at  the  request  of  any  interested 
person  (including  the  permittee)  or  upon 
the  Director's  initiative.  However, 
permits  may  only  be  modified,  revoked 
and  reissued,  or  terminated  for  the 
reasons  specified  in  5  §  122.62  or  122.64 
(NPDES).  144.39  or  144.40  (UIC),  233.14 
or  233.15  (404),  and  270.41  or  270.43 
(RCRA).  All  requests  shall  be  in  writing 
and  shall  contain  facts  or  reasons 
supporting  the  request. 

(b)  If  the  Director  decides  the  request 
is  not  justified,  he  or  she  shall  send  the 
requester  a  brief  written  response  giving 
a  reason  for  the  decision.  Denials  of 
requests  for  modification,  revocation 
and  reissuance,  or  termination  are  not 
subject  to  public  notice,  comment,  or 
hearings.  Denials  by  the  Regional 
Administrator  may  be  informally 
appealed  to  the  Administrator  by  a 
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letter  briefly  setting  forth  the  relevant 
facts.  The  Administrator  may  direct  the 
Regional  Administrator  to  begin 
modification,  revocation  and  reissuance, 
or  termination  proceedings  under 
paragraph  (c)  of  this  section.  The  appeal 
shall  be  considered  denied  if  the 
Administrator  takes  no  action  on  the 
letter  within  60  days  after  receiving  it. 
This  informal  appeal  is.  under  5  U.S.C. 
§  704.  a  prerequisite  to  seeking  judicial 
review  of  EPA  action  in  denying  a 
request  for  modification,  revocation  and 
reissuance,  or  termination. 

(c)  (Applicable  to  State  programs,  see 
§§  123.25  (NPDESJ.  145.11  (UlCl  233.26 
(404).  and  271.14  (RCRAj).  (1)  If  the 
Director  tentatively  decides  to  modify  or 
revoke  and  reissue  a  permit  under 

§§  122.62  (NPDES).  144.39  (UIC)."  233.14 
(404),  or  270.41  (RCRA),  he  or  she  shall 
prepare  a  draft  permit  under  §  124.6 
incorporating  the  proposed  changes.  The 
Director  may  request  additional 
information  and,  in  the  case  of  a 
modified  permit,  may  require  the 
submission  of  an  updated  application.  In 
the  case  of  revoked  and  reissued 
permits,  the  Director  shall  require  the 
submission  of  a  new  application. 

(2)  In  a  permit  modification  under  this 
section,  only  those  conditions  to  be 
modified  shall  be  reopened  when  a  new 
draft  permit  is  prepared.  All  other 
aspects  of  the  e.xisting  permit  shall 
remain  in  effect  for  the  duration  of  the 
uiunodified  permit.  When  a  permit  is 
revoked  and  reissued  under  this  section, 
the  entii-e  permit  is  reopened  just  as  if 
the  permit  had  expired  and  was  being 
reissued.  During  any  revocation  and 
reissuance  proceeding  the  permittee 
shall  comply  with  all  conditions  of  the 
existing  permit  until  a  new  final  permit 
is  reissued. 

(3)  "Minor  modifications"  as  defined 
in  Sections  122.63  (NPDES),  144.41  (UIC), 
233.16  (404),  and  270.42  (RCRA)  are  not 
subject  to  the  requirements  of  this 
section. 

(d)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES),  145.11  (UIC), 
233.26  (404),  and  271.14  (RCRA)j.  If  the 
Director  tentatively  decides  to  terminate 
a  permit  under  Sections  122.64  (NPDES). 
144.40  (UIC),  233.15  (404),  or  270.43 
(RCRA),  he  or  she  shall  issue  a  notice  of 
intent  to  terminate.  A  notice  of  intent  to 
terminate  is  a  type  of  draft  permit  which 
follows  the  same  procedures  as  any 
draff  permit  prepared  under  Section 
124.6.  In  the  case  of  EPA-issued  permits, 
d  notice  of  intent  to  terminate  shall  not 
be  issued  if  the  Regional  Administrator 
and  the  permittee  agree  to  termination 
in  the  course  of  transferring  permit 
responsibility  to  an  approved  State 
under  Sections  123.24(b)(1)  (NPDES), 
145.24(b)(1)  (UIC).  or  271.8(b)(6)  (RCRA). 


(e)  When  EPA  is  the  permitting 
authority,  all  draft  permits  (including 
notices  of  intent  to  terminate)  prepared 
under  this  section  shall  be  based  on  the 
administrative  record  as  defined  in 
Section  124.9. 

(f)  (Applicable  to  State  programs,  see 
Section  233.26  (404)).  Any  request  by  the 
permittee  for  modification  to  an  existing 
404  permit  (other  than  a  request  for  a 
minor  modification  as  defined  in  Section 
233.16  (404))  shall  be  treated  as  a  permit 
application  and  shall  be  processed  in 
accordance  with  all  requirements  of 
Section  124.3. 

(g)(1)  (Reserved  for  PSD  Modification 
Provisions) 

(2)  PSD  permits  may  be  terminated 
only  by  rescission  under  §  52.21(w)  or 
by  automatic  expiration  under  §  52.21(r). 
Applications  for  rescission  shall  be 
precessed  under  §  52.21  (w)  and  are  not 
subject  to  this  Part. 

§  124.6     Draft  permits. 

(a)  (.Applicable  to  State  programs,  see 
Sections  123.25  (NPDES),  14511  (UIC), 
233.26  (404),  and  271.14  (RCRA).)  Once 
an  application  is  complete,  the  Director 
shall  tentatively  decide  whether  to 
prepare  a  draft  permit  (except  in  the 
case  of  State  section  404  permits  for 
which  no  draft  permit  is  required  under 
Section  233.39)  or  to  deny  the 
application. 

(b)  If  the  Director  tentatively  decides 
to  deny  the  permit  application,  he  or  she 
shall  issue  a  notice  of  intent  to  deny.  A 
notice  of  intent  to  deny  the  permit 
application  is  a  type  of  draft  permit 
which  follows  the  same  procedures  as 
any  draft  permit  prepared  under  this 
section.  See  Section  124.6(e).  If  the 
Director's  final  decision  (Section  124.15) 
is  that  the  tentative  decision  to  deny  the 
permit  application  was  incorrect,  he  or 
she  shall  withdraw  the  notice  of  intent 
to  deny  and  proceed  to  prepare  a  draft 
permit  under  paragraph  (d)  of  this 
section. 

(c)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES)  and  233.26 
(404).)  If  the  Director  tentatively  decides 
to  issue  an  NPDES  or  404  general  permit, 
he  or  she  shall  prepare  a  draft  general 
permit  under  paragraph  (d)  of  this 
section. 

(d)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES),  14511  (UIC). 
233.26  (404),  and  271.14  (RCRA).)  If  the    , 
Director  decides  to  prepare  a  draft 
permit,  he  or  she  shall  prepare  a  draft 
permit  that  contains  the  following 
information: 

(1)  All  conditions  under  Sections 

122.41  and  122.43  (NPDES).  144.51  and 

144.42  (UIC,  233.7  and  233.8  (404,  or 
270.30  and  270.32  (RCRA)  (except  for 
PSD  permits))); 


(2)  Ail  compliance  schedules  under 
Section  122.47  (NPDES),  144.53  (UIC), 

233.10  (404),  or  270.33  (RCRA)  (except 
for  PSD  permits); 

(3)  All  monitoring  requirements  under 
Section  122.48  (NPDES),  144.54  (UIC), 

233.11  (404),  or  270.31  (RCRA)  (except 
for  PSD  permits);  and 

(4)  For: 

(i)  RCRA  permits,  standards  for 
treatment,  storage,  and/or  disposal  and 
other  permit  conditions  under  Section 
270.30; 

(ii)  UIC  permits,  permit  conditions 
under  Section  144.52; 

(iii)  PSD  permits,  permit  conditions 
under  40  CFR  Section  52.21; 

(iv)  404  permits,  permit  conditions 
under  Sections  233.7  and  233.8; 

(v)  NPDES  permits,  effluent 
limitations,  standards,  prohibitions  and 
conditions  under  Section  122.41  and 
122.42,  including  when  applicable  any 
conditions  certified  by  a  State  agency 
under  Section  124.55,  and  all  variances 
that  are  to  be  included  under  Section 
124.63. 

(e)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES).  145. 11  (UIC). 
233.26  (404).  and  271.14  (RCRA).)  All 
draft  permits  prepared  by  EPA  under 
this  section  shall  be  accompanied  by  a 
statement  of  basis  (Section  124.7)  or  fact 
sheet  (Section  124.8),  and  shall  be  based 
on  the  administrative  record  (Section 
124.9),  publicly  noticed  (Section  124.10) 
and  made  available  for  public  comment 
(Section  124.11).  The  Regional 
Administrator  shall  give  notice  of 
opportunity  for  a  public  hearing  (Section 
124.12).  issue  a  final  decision  (Section 
124.15)  and  respond  to  comments 
(Section  124.17).  For  RCRA,  UIC  or  PSD 
permits,  an  appeal  may  be  taken  under 
Section  124.19  and,  for  NPDES  permits, 
an  appeal  may  be  taken  under  Section 
124.74.  Draft  permits  prepared  by  a  State 
shall  be  accompanied  by  a  fact  sheet  if 
required  under  §  124.8. 

§  124.."    Siateme.^t  ot  basis. 

EPA  shall  prepare  a  statement  of 
basis  for  every  draft  permit  for  which  a 
fact  sheet  under  §  124.8  is  not  prepared. 
The  statement  of  basis  shall  briefly 
describe  the  derivation  of  the  conditions 
of  the  draft  permit  and  the  reasons  for 
them  or,  in  the  case  of  notices  of  intent 
to  deny  or  terminate,  reasons  supporting 
the  tentative  decision.  The  statement  of 
basis  shall  be  sent  to  the  applicant  and, 
on  request,  to  any  other  person. 

§  124.8    Faci  sneet. 

(Applicable  to  State  programs,  see 
§§  123.25  (NPDES),  145.11  (UIC),  233.26 
(404),  and  271.14  (RCRA).) 


UMI 
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(a)  A  fact  sheet  shall  be  prepared  for 
every  draft  permit  for  a  major  HWM, 
UIC,  404,  or  NPDES  facility  or  activity, 
for  every  404  and  NPDES  general  permit 
(§§  233.37  and  122.28),  for  every  NPDES 
draft  permit  that  incorporates  a  variance 
or  requires  an  explanation  under 

§  124.56(b),  and  for  every  draft  permit 
which  the  Director  finds  is  the  subject  of 
widespread  public  interest  or  raises 
major  issues.  The  fact  sheet  shall  briefly 
set  forth  the  principal  facts  and  the 
significant  factual,  legal,  methodological 
and  policy  questions  considered  in 
preparing  the  draft  permit.  The  Director 
shall  send  this  fact  sheet  to  the 
applicant  and,  on  request,  to  any  other 
person. 

(b)  The  fact  sheet  shall  include,  when 
applicable: 

(1)  A  brief  description  of  the  type  of 
facility  or  activity  which  is  the  subject 
of  the  draft  permit; 

(2)  The  type  and  quantity  of  wastes, 
fluids,  or  pollutants  which  are  proposed 
to  be  or  are  being  treated,  stored, 
disposed  of,  injected,  emitted,  or 
discharged. 

(3)  For  a  PSD  permit,  the  degree  of 
increment  consumption  expected  to 
result  from  operation  of  the  facility  or 
activity. 

(4)  A  brief  summary  of  the  basis  for 
the  draft  permit  conditions  including 
references  to  applicable  statutory  or 
regulatory  provisions  and  appropriate 
supporting  references  to  the 
administrative  record  required  by 

§  124.9  (for  FJPA-issued  permits); 

(5)  Reasons  why  any  requested 
variances  or  alternatives  to  required 
standards  do  or  do  not  appear  justified; 

(6)  A  description  of  the  procedures  for 
reaching  a  final  decision  on  the  draft 
permit  including; 

(i)  The  beginning  and  ending  dates  of 
the  comment  period  under  §  124.10  and 
the  address  where  comments  will  be 
received; 

(ii)  Procedures  for  requesting  a 
hearing  and  the  nature  of  that  hearing; 
and 

(iii)  Any  other  procedures  by  which 
the  public  may  participate  in  the  final 
decision. 

(7)  Name  and  telephone  number  of  a 
person  to  contact  for  additional 
information. 

(8)  For  NPDES  permits,  provisions 
satisfying  thp  rpnuirprnpntK  nf  §  124.56. 


8  124,9     Aomir^str 


authority. 

(a)  The  provisions  of  a  draft  permit 
prepared  by  EPA  under  §  124.6  shall  be 
based  on  the  administrative  record 
defined  in  this  section. 


(b)  For  preparing  a  draft  permit  under 
§  124.6,  the  record  shall  consist  of: 

(1)  The  application,  if  required,  and 
any  supporting  data  furnished  by  the 
applicant; 

(2)  The  draft  permit  or  notice  of  intent 
to  deny  the  application  or  to  terminate 
the  permit; 

(3)  The  statement  of  basis  (§  124.7)  or 
fact  sheet  (§  124.8); 

(4)  All  documents  cited  in  the 
statement  of  basis  or  fact  sheet;  and 

(5)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(6)  For  NPDES  new  source  draft 
permits  only,  any  environmental 
assessment,  environmental  impact 
statement  (EIS),  finding  of  no  significant 
impact,  or  environmental  information 
document  and  any  supplement  to  an  EIS 
that  may  have  been  prepared.  NPDES 
permits  other  than  permits  to  new 
sources  as  well  as  all  RCRA,  UIC  and 
PSD  permits  are  not  subject  to  the 
environmental  impact  statement 
provisions  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4321. 

(c)  Material  readily  available  at  the 
issuing  Regional  Office  or  published 
material  that  is  generally  available,  and 
that  is  included  in  the  administrative 
record  under  paragraphs  (b)  and  (c)  of 
this  section,  need  not  be  physically 
included  with  the  rest  of  the  record  as 
long  as  it  is  specifically  referred  to  in  the 
statement  of  basis  or  the  fact  sheet. 

(d)  This  section  applies  to  all  draft 
permits  when  public  notice  was  given 
after  the  effective  date  of  these 
regulations. 

§  124.10    Public  notice  of  permtt  actions 
and  public  comment  period. 

la)  Scope.  (1)  The  Director  shall  given 
public  notice  that  the  following  sections 
have  occurred: 

(i)  A  permit  application  has  been 
tentatively  denied  under  Section 
124.6(b); 

(ii)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES).  145.11  (UIC), 
233.26(404).  and  271.14  (RCR.'i)).  A  draft 
permit  has  been  prepared  under  Section 
124.6(d); 

(iii)  (Applicable  to  State  programs,  see 
Sections  123.25  (NPDES),  145.11  (UIC), 
233.26  (404)  and  271.14  (RCRA)).  A 
hearing  has  been  scheduled  under 
Section  124.12,  Subpart  E,  or  Subpart  F; 

(iv)  An  appeal  has  been  granted  under 
Section  124.19(c); 

(v)  (Applicable  to  State  programs,  see 
Section  233.26  (404)).  A  State  section  404 
application  has  been  received  in  cases 
when  no  draft  permit  will  be  prepared 
(see  Section  233.39);  or 


(vi)  An  NPDES  new  source 
determination  has  been  made  under 
Section  122.29. 

(2)  No  public  notice  is  required  when 
a  request  for  permit  modification, 
revocation  and  reissuance,  or 
termination  is  denied  under  Section 
124.5(b).  Written  notice  of  that  denial 
shall  be  given  to  the  requester  and  to  the 
permittee. 

(3)  Public  notices  may  describe  more 
than  one  permit  or  permit  actions. 

(b)  Timing  (applicable  to  State 
programs,  see  Sections  123.25  (NPDES). 
145.11  (UIC).  233.26  (404,  and  271.14 
(RCRA)).  (1)  Public  notice  of  the 
preparation  of  a  draft  permit  (including 
a  notice  of  intent  to  deny  a  permit 
application)  required  under  paragraph 
(a)  of  this  section  shall  allow  at  least  30 
days  for  public  comment.  For  RCRA 
permits  only,  public  notice  shall  allow  at 
least  45  days  for  public  comment.  For 
EPA-issued  permits,  if  the  Regional 
Administrator  determines  under  40  CFR 
Part  6,  Subpart  F  that  an  Environmental 
Impact  Statement  (EIS)  shall  be 
prepared  for  an  NPDES  new  source, 
public  notice  of  the  draft  permit  shall 
not  be  given  until  after  a  draft  EIS  is 
issued. 

(2)  Public  notice  of  a  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing.  (Public  notice  of  the  hearing 
may  be  given  at  the  same  time  as  public 
notice  of  the  draft  permit  and  the  two 
notices  may  be  combined.) 

(c)  Methods  (applicable  to  State 
programs,  see  §§  123.25  (NPDES),  145.11 
(UIC),  233.26  (404),  and  271.14  (RCRA)). 
Public  notice  of  activities  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
given  by  the  following  methods: 

(1)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under  this 
paragraph  may  waive  his  or  her  rights  to 
receive  notice  for  any  classes  and 
categories  of  permits); 

(i)  The  applicant  (except  for  NPDES 
and  404  general  permits  when  there  is 
no  applicant); 

(ii)  Any  other  agency  which  the 
Director  knows  has  issued  or  is  required 
to  issue  a  RCRA,  UIC.  PSD,  NPDES  or 
404  permit  for  the  same  facihty  or 
activity  (including  EPA  when  the  draft 
permit  is  prepared  by  the  State); 

(iii)  Federal  and  Stale  agencies  with 
jurisdiction  over  fish,  shellfish,  and 
wildlife  resources  and  over  coastal  zone 
management  plans,  the  Advisory 
Council  on  Historic  Preservation.  State 
Historic  Preservation  Officers,  and  other 
appropriate  government  authorities, 
including  any  affected  States; 

(iv)  For  NPDES  and  404  permits  only, 
any  State  agency  responsible  for  plan 
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development  under  CWA  section 
208(b)(2),  208(b)(4)  or  303(e)  and  the  U.S. 
Army  Corps  of  Engineers,  the  U.S.  Fisli 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service; 

(v)  For  NfPDES  permits  only,  any  user 
identified  in  the  permit  application  of  a 
privately  owned  treatment  works; 

(vi)  For  404  permits  only,  any 
reasonably  ascertainable  owner  of 
property  adjacent  to  the  regulated 
facility  or  activity  and  the  Regional 
Director  of  the  Federal  Aviation 
Administration  if  the  discharge  involves 
the  construction  of  structures  which  may 
affect  aircraft  operations  or  for  purposes 
associated  with  seaplane  operations; 

(vii)  For  PSD  permits  only,  affected 
State  and  local  air  pollution  control 
agencies,  the  chief  executives  of  the  city 
and  county  where  the  major  stationary 
source  or  major  modification  would  be 
located,  any  comprehensive  regional 
land  use  planning  agency  and  any  State. 
Federal  Land  Manager,  or  Indian 
Governing  Body  whose  lands  may  be 
affected  by  emissions  from  the  regulated 
activity; 

(viii)  Persons  on  a  mailing  list 
developed  by: 

(A)  Including  those  who  request  in 
writing  to  be  on  the  list; 

(B)  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit 
proceedings  in  that  area;  and 

(C)  Notifying  the  public  of  the 
opportunity  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and  in  such  publications  as 
Regional  and  State  funded  newsletters, 
environmental  bulletins,  or  State  law 
journals.  (The  Director  may  update  the 
mailing  list  from  time  to  time  by 
requesting  written  indication  of 
continued  interest  from  those  listed.  The 
Director  may  delete  from  the  list  the 
name  of  any  person  who  fails  to  respond 
to  such  a  request.) 

(2)  For  major  permits  and  NPDES  and 
404  general  permits,  publication  of  a 
notice  in  a  daily  or  weekly  newspaper 
within  the  area  affected  by  the  facility 
or  activity;  and  for  EPA-issued  NPDES 
general  permits,  in  the  Federal  Register 

(Note. — The  Director  is  encouraged  to 
provide  as  much  notice  as  possible  of  the 
NPDES  or  404  draft  general  permit  to  the 
Facilities  or  activities  to  be  covered  by  the 
general  permit.) 

(3)  When  the  program  is  being 
administered  by  an  approved  State,  in  a 
manner  constituting  legal  notice  to  the 
public  under  State  law;  and 

(4)  Any  other  method  reasonably 
calculated  to  give  actual  notice  of  the 
action  in  question  to  the  persons 
potentially  affected  by  it,  including 


press  releases  or  any  other  forum  or 
medium  to  elicit  public  participation. 

(d)  Contents  (applicable  to  State 
programs,  see  §§  123.25  (NPDES),  145.11 
(UIC).  233.26(404).  and  271.14  (RCRA)). 
(1)  All  public  notices.  All  public  notices 
issued  under  this  Part  shall  contain  the 
following  minimum  information: 

(i)  Name  and  address  of  the  office 
processing  the  permit  action  for  which 
notice  is  being  given; 

(ii)  Name  and  address  of  the  permittee 
or  permit  applicant  and,  if  different,  of 
the  facility  or  activity  regulated  by  the 
permit,  except  in  the  case  of  NPDES  and 
404  draft  general  permits  under 
§§  122.28  and  233.37; 

(iii)  a  brief  description  of  the  business 
conducted  at  the  facility  or  activity 
described  in  the  permit  application  or 
the  draft  permit,  for  NPDES  or  404 
general  permits  when  there  is  no 
application. 

(iv)  Name,  address  and  telephone 
nurnber  of  a  person  from  whom 
interested  persons  may  obtain  further 
information,  including  copies  of  the  draft 
permit  or  draft  general  permit,  as  the 
case  may  be,  statement  of  basis  or  fact 
sheet,  and  the  application;  and 

(v)  A  brief  description  of  the  comment 
procedures  required  by  §§  124.11  and 
124.12  and  the  time  and  place  of  any 
hearing  that  will  be  held,  including  a 
statement  of  procedures  to  request  a 
hearing  (unless  a  hearing  has  already 
been  scheduled)  and  other  procedures 
by  which  the  public  may  participate  in 
the  final  permit  decision. 

(vi)  For  EPA-issued  permits,  the 
location  of  the  administrative  record 
required  by  §  124.9,  the  times  at  which 
the  record  will  be  open  for  public 
inspection,  and  a  statement  that  all  data 
submitted  by  the  applicant  is  available 
as  part  of  the  administrative  record. 

(vii)  For  NPDES  permits  only,  a 
general  description  of  the  location  of 
each  existing  or  proposed  discharge 
point  and  the  name  of  the  receiving 
water.  For  draft  general  permits,  this 
requirement  will  be  satisfied  by  a  map 
or  description  of  the  permit  area.  For 
EPA-issued  NPDES  permits  only,  if  the 
discharge  is  from  a  new  source,  a 
statement  as  to  whether  an 
environmental  impact  statement  will  be 
or  has  been  prepared. 

(viii)  For  404  permits  only, 

(A)  The  purpose  of  the  proposed 
activity  (including,  in  the  case  of  fill 
material,  activities  intended  to  be 
conducted  on  the  fill),  a  description  of 
the  type,  composition,  and  quantity  of 
materials  to  be  discharged  and  means  of 
conveyance;  and  any  proposed 
conditions  and  limitations  on  the 
discharge; 


(B)  The  name  and  water  quality 
standards  classification,  if  applicable,  of 
the  receiving  waters  into  which  the 
discharge  is  proposed,  and  a  general 
discription  of  the  site  of  each  proposed 
discharge  and  the  portions  of  the  site 
and  the  discharges  which  are  within 
State  regulated  waters; 

(C)  A  description  of  the  anticipated 
environmental  effects  of  activities 
conducted  under  the  permit; 

(D)  References  to  applicable  statutory 
or  regulatory  authority;  and 

(E)  Any  other  available  information 
which  may  assist  the  public  in 
evaluating  the  likely  impact  of  the 
proposed  activity  upon  the  integrity  of 
the  receiving  water. 

(ix)  Any  additional  information 
considered  necessary  or  proper. 

(2)  Public  notices  for  hearings.  In 
addition  to  the  general  public  notice 
described  in  paragraph  (d)(1)  of  this 
section,  the  public  notice  of  a  hearing 
under  §  124.12,  Subpart  E,  or  Subpart  F 
shall  contain  the  following  information: 

(i)  Reference  to  the  date  of  previous 
public  notices  relating  to  the  permit; 

(ii)  Date,  time,  and  place  of  the 
hearing; 

(iii)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including  the 
applicable  rules  and  procedures;  and 

(iv)  For  404  permits  only,  a  summary 
of  major  issues  raised  to  date  during  the 
public  comment  period. 

(e)  (Applicable  to  State  programs,  see 
§§  123.25  (NPDES).  145.11  (UIC).  233.26 
(404).  and  271.14  (RCRA)).  In  addition  to 
the  general  public  notice  described  in 
paragiaph  (d)(1)  of  this  section,  all 
persons  identified  in  paragraphs  (c)(1) 
(i),  (ii),  (iii),  and  (iv)  of  this  section  shall 
be  mailed  a  copy  of  the  fact  sheet  or 
statement  of  basis  (for  EPA-issued 
permits),  the  permit  application  (if  any) 
and  the  draft  permit  (if  any). 

§  124.1 1     Public  comments  and  requests 
for  public  tiearings. 

(Applicable  to  State  programs,  see 
§§  123.25  (NPDES),  145.11  (UIC).  233.26 
(404).ond  271.14  (RCRA).) 

During  the  public  comment  period 
provided  under  §  124.10.  any  interested 
person  may  submit  written  comments  on 
the  draft  permit  or  the  permit 
application  for  404  permits  when  no 
draft  permit  is  required  (see  §  233.39) 
and  may  request  a  public  hearing,  if  no 
hearing  has  already  been  scheduled.  A 
request  for  a  public  hearing  shall  be  in 
writing  and  shall  state  the  nature  of  the 
issues  proposed  to  be  raised  in  the 
hearing.  All  comments  shall  be 
considered  in  making  the  final  decision 
and  shall  be  answered  as  provided  in 
§  124.17. 
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5  124.12    Public  hearings 

(a)  (Applicable  to  State  programs,  see 
§§  123.25  (NPDES),  145.11  (UIC).  233.26 
(404).  and  271.14  (RCRA).)  (1)  The 
Director  shall  hold  a  public  hearing 
whenever  he  or  she  finds,  on  the  basis 
of  requests,  a  significant  degree  of 
public  interest  in  a  draft  permit(s); 

(2)  The  Director  may  also  hold  a 
public  hearing  at  his  or  her  discretion, 
whenever  for  instance,  such  a  hearing 
might  clarify  one  or  more  issues 
involved  in  the  permit  decision; 

(3)  For  RCRA  permits  only,  (i)  the 
Director  shall  hold  a  public  hearing 
whenever  he  or  »he  receives  written 
notice  of  opposition  to  a  draft  permit 
and  a  request  for  a  hearing  within  45 
days  of  public  notice  under 

§  124.10(b)(1):  (ii)  whenever  possible  the 
Director  shall  schedule  a  hearing  under 
this  section  at  a  location  convenient  to 
the  nearest  population  center  to  the 
proposed  facility; 

(4)  Public  notice  of  the  hearing  shall 
be  given  as  specified  in  §  124.10. 

(b)  Whenever  a  pubHc  hearing  will  be 
held  and  EPA  is  the  permitting  authoriy, 
the  Regional  Administrator  shall 
designate  a  Presiding  Officer  for  the 
hearing  who  shall  be  responsible  for  its 
scheduling  and  orderly  conduct. 

(c)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit.  Reasondble  limits  may 
be  set  upon  the  time  allowed  for  oral 
statements,  and  the  submission  of 
statements  in  writing  may  be  required. 
The  public  comment  period  under 

§  124.10  shall  automatically  be  extended 
to  the  close  of  any  public  hearing  under 
this  section.  The  hearing  officer  may 
also  extend  the  comment  period  by  so 
stating  at  the  hearing. 

(d)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public. 

(e)  At  his  or  her  discretion,  the 
Regional  Administrator  may  specify  that 
RCRA  and  UIC  permits  be  processed 
under  the  procedures  in  Subpart  F. 

§  124.13    Obligation  to  raise  issues  and 
provide  Information  during  the  public 
comment  period. 

All  persons,  including  applicants,  who 
believe  any  condition  of  a  draft  permit  is 
inappropriate  or  that  the  Director's 
tentative  decision  to  deny  an 
application,  terminate  a  permit,  or 
prepare  a  draft  permit  is  inappropriate, 
must  raise  all  reasonably  ascertainable 
issues  and  submit  all  reasonably 
available  arguments  and  factual  grounds 
supporting  their  position,  including  all 
supporting  material,  by  the  close  of  the 
public  comment  period  (including  any 
public  hearing)  under  §  124.10.  All 
supporting  materials  shall  be  included  in 


full  and  may  not  be  incorporated  by 
reference,  unless  they  are  already  part 
of  the  administrative  record  in  the  same 
proceeding,  or  consist  of  State  or 
Federal  statutes  and  regulations,  EPA 
documents  of  general  applicability,  or 
other  generally  available  reference 
materials.  Commenters  shall  make 
supporting  material  not  already  included 
in  the  administrative  record  available  to 
EPA  as  directed  by  the  Regional 
Administrator.  (A  comment  period 
longer  than  30  days  will  often  be 
necessary  in  complicated  proceedings  to 
give  commenters  a  reasonable 
opportunity  to  comply  with  the 
requirements  of  this  section. 
Commenters  may  request  longer 
comment  periods  and  they  should  be 
freely  established  under  §  124.10  to  the 
extent  thfey  appear  necessary.) 

§  124.14    Reopening  of  the  public 
comment  period. 

(a)  If  any  data  information  or 
arguments  submitted  during  the  public 
comment  period,  including  information 
or  arguments  required  under  §  124.13, 
appear  to  raise  substantial  new 
questions  concerning  a  permit,  the 
Regional  Administrator  may  take  one  or 
more  of  the  following  actions: 

(1)  Prepare  a  new  draft  permit, 
appropriately  modified,  under  §  124.6; 

(2)  Prepare  a  revised  statement  of 
basis  under  §  124.7,  a  fact  sheet  or 
revised  fact  sheet  under  §  124.8  and 
reopen  the  comment  period  under 

§  124.14:  or 

(3)  Reopen  or  extend  the  comment 
period  under  §  124  10  to  give  interested 
persons  an  opportunity  to  comment  on 
the  information  or  arguments  submitted. 

(b)  Comments  filed  during  the 
reopened  comment  period  shall  be 
limited  to  the  substantial  new  questions 
that  caused  its  reopening.  The  pubHc 
notice  under  §  124.10  shall  define  the 
scope  of  the  reopening. 

(c)  For  RCRA,  UIC,  or  NPDES  permits, 
the  Regional  Administrator  may  also,  in 
the  circumstances  described  above, 
elect  to  hold  further  proceedings  under 
Subpart  F.  This  decision  may  be 
combined  with  any  of  the  actions 
enumerated  in  paragraph  (a)  of  this 
section. 

(d)  Public  notice  of  any  of  the  above 
actions  shall  be  issued  under  §  124.10. 

§  124.15    Issuance  and  effective  date  of 
permit 

(a)  After  the  close  of  the  public 
comment  period  under  §  124.10  on  a 
draft  permit,  the  Regional  Administrator 
shall  issue  a  final  permit  decision.  The 
Regional  Administrator  shall  notify  the 
appHcant  and  each  person  who  has 
submitted  written  comments  or 


requested  notice  of  the  final  permit 
decision.  This  notice  shall  include 
reference  to  the  procedures  for 
appealing  a  decision  on  a  RCRA,  UIC,  or 
PSD  permit  or  for  contesting  a  decision 
on  an  NPDES  permit  or  a  decision  to 
terminate  a  RCRA  permit.  For  the 
purposes  of  this  section,  a  final  permit 
decision  means  a  final  decision  to  issue, 
deny,  modify,  revoke  and  reissue,  or 
terminate  a  permit. 

(b)  A  final  permit  decision  shall 
become  effective  30  days  after  the 
service  of  notice  of  the  decision  under 
paragraph  (a)  of  this  section,  unless: 

(1)  A  later  effective  date  is  specified 
in  the  decision;  or 

(2)  Review  is  requested  under  §  124.19 
(RCRA,  UIC,  and  PSD  permits)  or  an 
evidentiary  hearing  is  requested  under 

§  124.74  (NPDES  permit  and  RCRA 
permit  terminations);  or 

(3)  No  comments  requested  a  change 
in  the  draft  permit,  in  which  case  the 
permit  shall  become  effective 
immediately  upon  issuance. 

§  124.16    Stays  of  contested  permits 
conditions. 

(a)  Stays.  (1)  If  a  request  for  review  of 
a  RCRA  or  UIC  permit  under  §  124.19  or 
an  NPDES  permit  under  §  124.74  or 
§  124.114  is  granted  or  if  conditions  of  a 
RCRA  or  UIC  permit  are  consolidated 
for  reconsideration  in  an  evidentiary 
hearing  on  an  NPDES  permit  under 
§§  124.74, 124.82  or  124.114,  the  effect  of 
the  contested  permit  conditions  shall  be 
stayed  and  shall  not  be  subject  to 
judicial  review  pending  final  agency 
action.  (No  stay  of  a  PSD  permit  is 
available  under  this  section.)  If  the 
permit  involves  a  new  facihty  or  new 
injection  well,  new  source,  new 
discharger  or  a  recommencing 
discharger,  tKe  applicant  shall  be 
without  a  permit  for  the  proposed  new 
facility,  injection  well,  source  or 
discharger  p'ending  final  agency  action. 
See  also  §  124.60. 

(2)  Uncontested  conditions  which  are 
not  serverable  from  those  contested 
shall  be  stayed  together  with  the 
contested  conditions.  Stayed  provisions 
of  permits  for  existing  facilities, 
injection  wells,  and  sources  shall  be 
identified  by  the  Regional 
Administrator.  All  other  provisions  of 
the  permit  for  the  existing  facility, 
injection  well,  or  source  shall  remain 
fully  effective  and  enforceable. 

(b)  Stays  based  on  cross  effects.  (1)  A 
stay  may  be  granted  based  on  the 
grounds  that  an  appeal  to  the 
Administrator  under  §  124.19  of  one 
permit  may  result  in  changes  to  another 
EPA-issued  permit  only  when  each  of 
the  permits  involved  has  been  appealed 
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to  the  Administrator  and  he  or  she  has 
accepted  each  appeal. 

f2'  N'--  stay  of  an  EPA-issued  RCRA. 
SPUES  permit  shall  be  granted 
n  the  staying  of  any  State-issued 
except  at  the  discretion  of  the 
1  Administrator  and  only  upon 
1  request  from  the  State  Director, 
(c)  Any  facility  or  activity  holding  an 
existing  permit  must: 

[1]  Comply  with  the  conditions  of  that 
permit  during  any  modification  or 
revocation  and  reissuance  proceeding 
under  §  124.5;  and 

(2)  To  the  extent  conditions  of  any 
new  permit  are  stayed  under  this 
section,  comply  with  the  conditions  of 
the  existing  permit  which  correspond  to 
the  stayed  conditions,  unless 
compliance  with  the  existing  conditions 
would  be  technologically  incompatible 
with  compliance  with  other  conditions 
of  the  new  permit  which  have  not  been 
stayed.  j 


■:  124  '^    ResooHf,?  *D  comment*. 

taj  lAppi.ruuif  iu  Stale  programs,  see 
§§  123.25  (NPDES),  143.11  (L'lC).  233.26 
(404),  and  271.14  (RCRA).)  At  the  time 
that  any  final  permit  decision  is  issued 
under  §  124.15,  the  Director  shall  issue  a 
response  to  comments.  States  are  only 
required  to  issue  a  response  to 
comments  when  a  final  permit  is  issued. 
This  response  shall: 

(1)  Specify  which  provisions,  if  any,  of 
the  draft  permit  have  been  changed  in 
the  final  permit  decision,  and  the 
reasons  for  the  change;  and 

(2)  Briefly  describe  and  respond  to  all 
significant  comments  on  the  draft  permit 
or  the  permit  application  (for  section  404 
permits  only)  raised  during  the  public 
comment  period,  or  during  any  hearing. 

(b)  For  EPA-issued  permits,  any 
documents  cited  in  the  response  to 
comments  shall  be  included  in  the 
administrative  record  for  the  final 
permit  decision  as  defined  in§  124.18.  If 
new  points  are  raised  or  new  material 
supplied  during  the  public  comment 
period.  EP.A  may  document  its  response 
to  those  matters  by  adding  new 
materials  to  the  administrative  record. 

(c)  (Applicable  to  State  programs,  see 
§§  123.25  (NPDES).  145.11  (U1C).  233.26 
(404),  and  271.14  (RCRA).)  The  response 
to  comments  shall  be  available  to  the 
pu 
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§  124  18  Admir 
permit  when  £PA 
authofity. 

in)  The  Regional  Administrator  shall 
base  final  permit  decisions  under 
§  124  15  on  the  administrative  record 
defined  in  this  section. 

(b)  The  administrative  record  for  any 
final  permit  shall  consist  of  the 


administrative  record  for  the  draft 
permit  and: 

(1)  All  comments  received  during  the 
public  comment  period  provided  under 
§  124  10  (including  any  extension  or 
reopening  imder  S  124.14); 

(2)  The  tape  or  transcript  of  any 
hearing(s)  held  under  §  124.12; 

(3)  Any  written  materials  submitted  at 
such  a  hearing; 

(4)  The  response  to  comments 
required  by  §  124.17  and  any  new 
material  placed  in  the  record  under  that 
section; 

(5)  For  NPDES  new  source  permits 
only,  final  environmental  impact 
statement  and  any  supplement  to  the 
final  EIS; 

(6)  Other  documents  contained  in  the 
supporting  file  for  the  permit;  and 

(7)  The  final  permit. 

(c)  The  additional  docum.ents  required 
under  paragraph  (b)  of  this  section 
should  be  added  to  the  record  as  soon 
aS  possible  after  their  receipt  or 
publication  by  the  Agency.  The  record 
shall  be  complete  on  the  date  the  final 
permit  is  issued. 

(d)  This  section  applies  to  all  final 
RCRA,  UlC,  PSD  and  NPDES  permits 
when  the  draft  permit  was  subject  to  the 
administrative  record  requirements  of 

§  124.9  and  to  all  NPDES  permits  when 
the  draft  permit  was  included  in  a  public 
notice  after  October  12, 1979. 

(e)  Material  readily  available  al  the 
issuing  Regional  Office,  or  published 
materials  which  are  generally  available 
and  which  are  included  in  the 
administrative  record  under  the 
standards  of  this  section  or  of  §  124  17 
("Response  to  comments"),  need  not  be 
physically  included  in  the  same  file  as 
the  rest  of  the  record  as  long  as  it  is 
specifically  referred  to  in  the  statement 
of  basis  or  fact  sheet  or  in  the  response 
to  comments. 

§  124.19    Appeal  of  RCRA,  UlC,  and  PSD 
permits. 

(a)  V/ithin  30  days  after  a  RCRA.  UIC. 
or  PSD  final  permit  decision  has  been 
issued  under  §  124.15,  any  person  who 
filed  comm.ents  on  that  draft  permit  or 
participated  in  the  public  hearing  may 
petition  the  Administrator  to  review  any 
condition  of  the  permit  decision.  Any 
person  who  failed  to  file  comments  or 
failed  to  participate  in  the  public  hearing 
on  the  draft  permit  may  petition  for 
administrative  review  only  to  the  extent 
of  the  changes  from  the  draft  to  the  final 
permit  decision.  The  30-day  period 
within  which  a  person  may  request 
review  under  this  section  begins  with 
the  service  of  notice  of  the  Regional 
Administrator's  action  unless  a  later 
date  is  specified  in  that  notice.  The 
petition  shall  include  a  statement  of  the 


reasons  supporting  that  review, 
including  a  demonstration  that  any 
issues  being  raised  were  raised  during 
the  public  comment  period  (including 
any  pubhc  hearing)  to  the  extent 
required  by  these  regulations  and  when 
appropriate,  a  showing  that  the 
condition  in  question  is  based  on: 

(1)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  oc 

(2)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Administrator  should,  in  his  or  her 
discretion,  review 

(b)  The  Administrator  may  also 
decide  on  his  or  her  initiative  to  review 
any  condition  of  any  RCRA,  UIC.  or  PSD 
permit  issued  under  this  Part.  The 
Administrator  musj  act  under  this 
paragraph  within  30  days  of  the  service 
date  of  notice  of  the  Regional 
Administrator's  action. 

(c)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Administrator  shall  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  perm.it 
decision  become  final  agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Administrator  under  paragraph  (a) 
or  (b)  of  this  section  shall  be  given  as 
provided  in  §  124.10.  Public  notice  shall 
set  forth  a  briefing  schedule  for  the 
appeal  and  shall  state  that  any 
interested  person  may  file  an  amicus 
brief.  Notice  of  denial  of  review  shall  be 
sent  only  to  the  person(s)  requesting 
review. 

(d)  The  Administrator  may  defer 
consideration  of  an  appeal  of  a  RCRA  or 
UIC  permit  under  this  section  until  the 
completion  of  formal  proceedings  under 
Subpart  E  or  F  relating  to  an  NPDES 
permit  issued  to  the  same  facility  or 
activity  upon  concluding  that: 

(1)  The  NPDES  permit  is  likely  to  raise 
issues  relevant  to  a  decision  of  the 
RCRA  or  UIC  appeals; 

(2)  The  NPDES  permit  is  likely  to  be 
appealed;  and 

(3)  Either:  (i)  The  interests  of  both  the 
facility  or  activity  and  the  public  are  not 
likely  to  be  materially  adversely 
affected  by  the  deferral;  or 

(ii)  Any  adverse  effect  is  outweighed 
by  the  benefits  likely  to  lesult  from  a 
consolidated  decision  on  appeal. 

(e)  A  petition  to  the  Administrator 
under  paragraph  (a)  of  this  section  is, 
under  5  U.S.C.  §  704,  a  prerequisite  to 
the  seeking  of  judicial  review  of  the  final 
agency  action. 

(f)(1)  For  purposes  of  judicial  review 
under  the  appropriate  Act.  final  agency 
action  occurs  when  a  final  RCRA.  UIC, 
or  PSD  permit  is  issued  or  denied  by 
EPA  and  agency  review  procedures  are 
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exhausted.  A  final  permit  decision  shall 
be  issued  by  the  Regional 
Administrator;  (i)  When  the 
Administrator  issues  notice  to  the 
parties  that  review  has  been  denied;  (ii) 
when  the  Administrator  issues  a 
decision  on  the  merits  of  the  appeal  and 
the  decision  does  not  include  a  remand 
of  the  proceedings;  or  (iii)  upon  the 
completion  of  remand  proceedings  if  the 
proceedings  are  remanded,  unless  the 
Administrator's  remand  order 
specifically  provides  that  appeal  of  the 
remand  decision  will  be  required  to 
exhaust  administrative  remedies. 

(2)  Notice  of  any  final  agency  action 
regarding  a  PSD  permit  shall  promptly 
be  published  in  the  Federal  Register. 

§  124.20    Computation  of  time. 

(a)  Any  time  period  scheduled  to 
begin  on  the  occurrence  of  an  act  or 
event  shall  begin  on  the  day  after  the  act 
or  event. 

(b)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event. 

(c)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

(d)  Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  act 
within  a  prescribed  period  after  the 
service  of  notice  or  other  paper  upon 
him  or  her  by  mail,  3  days  shall  be 
added  to  the  prescribed  time. 

§  124.21    Effective  date  of  Part  124. 

(a)  Except  for  paragraph  (b)  and  (c)  of 
this  section,  Part  124  will  become 
effective  July  18, 1980.  Because  this 
effective  date  will  precede  the 
processing  of  any  RCRA  or  UIC  permits. 
Part  124  will  apply  in  its  entirety  to  all 
RCRA  and  UIC  permits. 

(b)  All  provisions  of  Part  124 
pertaining  to  the  RCRA  program  will 
become  effective  on  November  19, 1980. 

(c)  All  provisions  of  Part  124 
pertaining  to  the  UIC  program  will 
become  effective  July  18, 1980,  but  shall 
not  be  implemented  until  the  effective 
date  of  40  CFR  Part  146. 

(d)  This  Part  does  not  significantly 
change  the  way  in  which  NPDES  permits 
are  processed.  Since  October  12, 1979, 
NPDES  permits  have  been  the  subject  to 
almost  identical  requirements  in  the 
revised  NPDES  regulations  which  were 
promulgated  on  June  7, 1979.  See  44  FR 
32948.  To  the  extent  this  Part  changes 
the  revised  NPDES  permit  regulations, 
those  changes  will  take  effect  as  to  all 
permit  proceedings  in  progress  on  July  3, 
1980. 


(e)  This  part  also  does  not 
significantly  change  the  way  in  which 
PSD  permits  are  processed.  For  the  most 
part,  these  regulations  will  also  apply  to 
PSD  proceedings  in  progress  on  July  18, 
1980.  However,  because  it  would  be 
disruptive  to  require  retroactively  a 
formal  administrative  record  for  PSD 
permits  issued  without  one,  §§  124.9  and 
124.18  will  apply  to  PSD  permits  for 
which  draft  permits  were  prepared  after 
the  effective  date  of  these  regulations. 

Subsart  3- Specific  Procedures 
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§  124.41     Definitions  applicable  to  PSD 
permits. 

Whenever  PSD  permits  are  processed 
under  this  Part,  the  following  terms  shall 
have  the  following  meanings: 

"Administrator,"  "EPA,"  and 
"Regional  Administrator"  shall  have  the 
meanings  set  forth  in  §  124.2,  except 
when  EPA  has  delegated  authority  to 
administer  those  regulations  to  another 
agency  under  the  applicable  subsection 
of  40  CFR  §  52.21,  the  term  "EPA"  shall 
mean  the  delegate  agency  and  the  term 
"Regional  Administrator"  shall  mean 
the  chief  administrative  officer  of  the 
delegate  agency. 

"Application"  means  an  application 
for  a  PSD  permit. 

"Appropriate  Act  and  Regulations" 
means  the  Clean  Air  Act  and  applicable 
regulations  promulgated  under  it. 

"Approved  program"  means  a  State 
implementation  plan  providing  for 
issuance  of  PSD  permits  which  has  been 
approved  by  EPA  under  the  Clean  Air 
Act  and  40  CFR  Part  51.  An  "approved 
State"  is  one  administering  an 
"approved  program."  "State  Director"  as 
used  in  §  124.4  means  the  person(s) 
responsible  for  issuing  PSD  permits 
under  an  approved  program,  or  that 
person's  delegated  representative. 

"Construction"  has  the  meaning  given 
in  40  CFR  52.21. 

"Director"  means  the  Regional 
Administrator. 

"Draft  permit"  shall  have  the  meaning 
set  forth  in  §  124.2. 

"Facility  or  activity"  means  a  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"Federal  Land  Manager"  has  the 
meaning  given  in  40  CFR  52.21. 

"Indian  Governing  Body"  has  the 
meaning  given  in  40  CFR  52.21. 

"Major  PSD  modification"  means  a 
"major  modification"  as  defined  in  40 
CFR  52.21. 


"Major  PSD  stationary  source"  means 
a  "major  stationary  source"  as  defined 
in  40  CFR  52.21(b)(1). 

"Owner  or  operator"  means  the  owner 
or  operator  of  any  facility  or  activity 
subject  to  regulation  under  40  CFR  52.21 
or  by  an  approved  State. 

"Permit"  or  "PSD  permit"  means  a 
permit  issued  under  40  CFR  52.21  or  by 
an  approved  State. 

"Person"  includes  an  individual, 
corporation,  partnership,  association. 
State,  municipality,  political  subdivision 
of  a  State,  and  any  agency,  department, 
or  instrumentality  of  the  United  States 
and  any  officer,  agent  or  employee 
thereof. 

"Regulated  activity"  or  "activity 
subject  to  regulation  "  means  a  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"Site"  means  the  land  or  water  area 
upon  which  a  "major  PSD  stationary 
source"  or  "major  PSD  modification"  is 
physically  located  or  conducted, 
including  but  not  limited  to  adjacent 
land  used  for  utility  systems;  as  repair, 
storage,  shipping  or  processing  areas;  or 
otherwise  in  cormection  with  the  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa  and  includes  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§  124.42    Additional  procedures  for  PSD 
permits  affecting  Class  I  areas. 

(a)  The  Regional  Administrator  shall 
provide  notice  of  any  permit  application 
for  a  proposed  major  PSD  stationary 
source  or  major  PSD  modification  the 
emissions  from  which  would  affect  a 
Class  I  area  to  the  Federal  Land 
Manager,  and  the  Federal  official 
charged  with  direct  responsibility  for 
management  of  any  lands  within  such 
area.  The  Regional  Administrator  shall 
provide  such  notice  promptly  after 
receiving  the  application. 

(b)  Any  demonstration  which  the 
Federal  Land  Manager  wishes  to  present 
under  40  CFR  §  52.21(q)(3),  and  any 
variances  sought  by  an  owner  or 
operator  under  §  52.21(q)(4)  shall  be 
submitted  in  writing,  together  with  any 
necessary  supporting  analysis,  by  the 
end  of  the  public  comment  period  under 
§§  124.10  or  124.118.  (40  CFR  52.21(q)(3) 
provides  for  denial  of  a  PSD  permit  to  a 
facility  or  activity  when  the  Federal 
Land  Manager  demonstrates  that  its 
emissions  would  adversely  affect  a 
Class  I  area  even  though  the  applicable 
increments  would  not  be  exceeded.  40 
CFR  52.21(q)(4)  conversely  authorizes 
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EP.A..  with  the  concurrence  of  the 
Federal  Land  Manager  and  State 
responsible,  fo  grant  certain  variances 
from  the  otherwise  applicable  emission 
limitations  to  a  facility  or  activity  whose 
emissions  would  affect  a  Class  I  area.) 
(c)  Variances  authorized  by  40  CFR 
52.21  (q)(5)  through  {q)(7)  shall  be 
handled  as  specified  in  those 
subparagraphs  and  shall  not  be  subject 
to  this  Part.  Upon  receiving  appropriate 
documentation  of  a  variance  properly 
granted  under  any  of  these  provisions, 
the  Regional  Administrator  shall  enter 
the  variance  in  the  administrative 
record.  Any  decisions  later  made  in 
proceedings  under  this  Part  concerning 
that  permit  shall  be  consistent  with  the 
conditions  of  that  variance. 


Subpart  D— Speci'ic  P-'ccedures 
Applicable  to  NPDES  Pe^^its 


J  124.51     Purpose  ana  scope. 

(a)  This  Subpart  sets  forth  additional 
requirements  and  procedures  for 
decisionmaking  for  the  NPDK  program. 

(b)  Decisions  on  NPDES  variance 
requests  ordinarily  will  be  made  during 
the  permit  issuance  process.  Variances 
and  other  changes  in  permit  conditions 
ordinarily  will  be  decided  through  the 
same  notice-and-comment  and  hearing 
procedures  as  the  basic  permit. 

5  124  52     Permits  required  or  a  case-by- 
case  basis. 

(a)  Various  sections  of  Part  122. 
Subpart  B  allow  the  Director  to 
determine,  on  a  case-by-case  basis,  that 
certain  concentrated  animal  feeding 
operations  (§  122.23),  concentrated 
aquatic  animal  production  facilities 

f§  122.24),  separate  storm  sewers 
(§  122.26),  and  certain  other  facihties 
covered  by  general  permits  (§  122.28) 
that  do  not  generally  require  an 
individual  permit  may  be  required  to 
obtain  an  individual  permit  because  of 
theu-  contributions  to  water  pollution. 

(b)  Whenever  the  Regional 
Administrator  decides  that  an  individual 
permit  is  required  under  this  section,  the 
Regional  .Administrator  shall  notify  the 
Jiscr.tirger  ;n  writing  of  that  decision 
tind  the  reasons  for  it,  and  shall  send  an 
application  form  with  the  notice.  The 
discharger  must  apply  for  a  permit  under 
§  122.21  within  60  days  of  notice.  The 
cjuestion  whether  the  initial  designation 
wa.s  propf  r  will  remain  open  for 

onsideration  during  the  public 
omment  period  under  §  124.11  or 
i  124  1 18  and  in  any  subsequent  hearing. 

5  124.53     State  certrficatkxi. 

d,  Under  CVVA  section  401(a)(1).  EPA 
may  not  issue  a  permit  until  a 
certiiication  is  granted  or  waived  in 


accordance  with  that  section  by  the 
State  in  which  the  discharge  originates 
or  will  originate. 

(b)  Applications  received  without  a 
State  certification  shall  be  forwarded  by 
the  Regional  Administrator  to  the 
certifying  State  agency  with  a  request 
that  certification  be  granted  or  denied. 

(c)  If  State  certification  has  not  been 
received  by  the  time  the  draft  permit  is 
prepared,  the  Regional  Administrator 
shall  send  the  certifying  State  agency: 

(1)  A  copy  of  a  draft  permit; 

(2)  A  statement  that  EPA  carmot  issue 
or  deny  the  permit  until  the  certifying 
State  agency  has  granted  or  denied 
certification  under  §  124.55.  or  waived 
its  right  to  certify:  and 

(3)  A  statement  that  the  State  will  be 
deemed  to  have  waived  its  right  to 
certify  unless  that  right  is  exercised 
within  a  specified  reasonable  time  not 
to  exceed  60  days  from  the  date  the 
draft  permit  is  mailed  to  the  certifying 
State  agency  unless  the  Regional 
Administrator  fmds  that  unusual 
circumstances  require  a  longer  time. 

(d)  State  certification  shall  be  granted 
or  denied  within  the  reasonable  time 
specified  under  paragraph  (c)(3)  of  this 
section.  The  State  shall  send  a  notice  of 
its  action,  including  a  copy  of  any 
certification,  to  the  applicant  and  the 
Regional  Administrator. 

(e)  State  certification  shall  be  in 
writing  and  shall  include: 

(1)  Conditions  which  are  necessary  to 
assure  compliance  with  the  applicable 
provisions  of  CWA  sections  208(e).  301. 
302,  303.  306,  and  307  and  with 
appropriate  requirements  of  State  law: 

(2)  When  the  State  certifies  a  draft 
permit  instead  of  a  permit  application, 
any  conditions  more  stringent  than 
those  in  the  draft  permit  which  the  State 
finds  necessary  to  meet  the 
requirements  listed  in  paragraph  (e)(1) 
of  this  section.  For  each  more  stringent 
condition,  the  certifying  State  agency 
shall  cite  the  CWA  or  State  law 
references  upon  which  that  condition  is 
based.  Failure  to  provide  such  a  citation 
waives  the  right  to  certify  with  respect 
to  that  condition;  and 

(3)  A  statement  of  the  extent  to  which 
each  condition  of  the  draft  permit  can  be 
made  less  stringent  without  violating  the 
requirements  of  State  law.  including 
water  quality  standards.  Failure  to 
provide  this  statement  for  any  condition 
waives  the  right  to  certify  or  object  to 
any  less  stringent  condition  which  may 
be  established  during  the  EPA  permit 
issuance  process. 


;■  124  &4     Special  provisions  tO'  S^a'e 
certlflcaticr  and  concurrence  or 
applications  for  section  301i!^)  va.'iances. 

(a)  When  an  application  for  a  permit 
incorporating  a  variance  request  under 
CWA  section  301(h)  is  submitted  to  a 
State,  the  appropriate  State  official  shall 
either: 

(1)  Deny  the  request  for  the  CWA 
section  301(h)  variance  (and  so  notify 
the  applicant  and  EPA)  and.  if  the  State 
is  an  approved  NPDES  State  and  the 
permit  is  due  for  reissuance,  process  the 
permit  application  under  normal 
procedures;  or 

(2)  Forward  a  certification  meeting  the 
requirements  of  §  124.53  to  the  Regional 
Administrator. 

(b)  When  EPA  issues  a  tentative 
decision  on  the  request  for  a  variance 
under  CWA  section  301(h),  and  no 
certification  has  been  received  under 
paragraph  (a)  of  this  section,  the 
Regional  Administrator  shall  forward 
the  tentative  decision  to  the  State  in 
accordance  with  §  124.53(b)  specifying  a 
reasonable  time  for  State  certification 
and  concurrence.  If  the  State  fails  to 
deny  or  grant  certification  and 
concurrence  under  paragraph  (a)  of  this 
section  within  such  reasonable  time, 
certification  shall  be  waived  and  the 
State  shall  be  deemed  to  have  concurred 
in  the  issuance  of  a  CWA  section  301(h) 
variance. 

(c)  Any  certification  provided  by  a 
State  under  paragraph  (a)(2)  of  this 
section  shall  constitute  the  State's 
concurrence  (as  required  by  section 
301(h))  in  the  issuance  of  the  permit 
incorporating  a  section  301(h)  variance 
subject  to  any  conditions  specified 
therein  by  the  State.  CWA  section  301(h) 
certification  and  concurrence  under  this 
section  will  not  be  forwarded  to  the 
State  by  EPA  for  recertification  after  the 
permit  issuance  process;  States  must 
specify  any  conditions  required  by  State 
law,  including  water  quality  standards, 
in  the  initial  certification. 

§  124.55    Effect  of  State  certification. 

(a)  When  certification  is  required 
under  CWA  section  401(a)(1)  no  final 
permit  shall  be  issued: 

(1)  If  certification  is  denied,  or 

(2)  Unless  the  final  permit 
incorporates  the  requirements  specified 
in  the  certification  under  §  124.53(d)(1) 
and  (2). 

(b)  If  there  is  a  change  in  the  State 
law  or  regulation  upon  which  a 
certification  is  based,  or  if  a  court  of 
competent  jurisdiction  or  appropriate 
State  board  or  agency  stays,  vacates,  or 
remands  a  certification,  a  State  which 
has  issued  a  certification  under  §  124.5' 
may  issue  a  modified  certification  or 
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notice  of  waiver  and  forward  it  to  EPA. 
If  the  modified  certification  is  received 
before  final  agency  action  on  the  permit, 
the  permit  shall  be  consistent  with  the 
more  stringent  conditions  which  are 
based  upon  State  law  identified  in  such 
certification.  If  the  certification  or  notice 
of  waiver  is  received  after  final  agency 
action  on  the  permit,  the  Regional 
Administrator  may  modify  the  permit  on 
request  of  the  permittee  only  to  the 
extent  necessary  to  delete  any 
conditions  based  on  a  condiUon  in  a 
certification  invalidated  by  a  court  of 
competent  jurisdiction  or  by  an 
appropriate  State  board  or  agency. 

(c)  A  State  may  not  condition  or  deny 
a  certification  on  the  grounds  that  State 
law  allows  a  less  stringent  permit 
condition.  The  Regional  Administrator 
shall  disregard  any  such  certification 
conditions,  and  shall  consider  those 
conditions  or  denials  as  waivers  of 
certification. 

(d)  A  condition  in  a  draft  permit  may 
be  changed  during  agency  review  in  any 
manner  consistent  with  a  certification 
meeting  the  requirements  of  S  124.53(d). 
No  such  changes  shall  require  EPA  to 
submit  the  permit  to  the  State  for 
recertification. 

(e)  Review  and  appeals  of  limitations 
and  conditions  aitributable  to  State 
certification  shall  be  made  through  the 
applicable  procedures  of  the  State  and 
may  not  be  made  through  the 
procedures  in  this  Part. 

(f)  Nothing  in  this  section  shall  affect 
EPAs  obligation  to  comply  with 

§  122.47.  See  CWA  section  301(b)(1)(C). 

§  124.56    Fact  sheets. 

I  Applicable  to  Staff  prcumnis.  sif 
<!  t21.2nl\PnFSU. 

In  addition  to  meeting  the 
requirements  of  §  124.8.  NPDES  fact 
sheets  shall  contain  the  following; 

(a)  Any  calculations  or  other 
necessary  explanation  of  the  derivation 
of  specific  effluent  limitations  and 
conditions,  including  a  citation  to  the 
applicable  effluent  limitation  guideline 
or  performance  standard  provisions  as 
required  under  §  122.4  and  reasons  why 
they  are  applicable  or  an  explanation  of 
how  the  alternate  effluent  limitations 
were  developed. 

(b)(1)  When  the  draft  permit  contains 
any  of  the  following  conditions,  an 
explanation  of  the  reasons  why  such 
condifions  are  applicable: 

(i)  Limitations  to  control  toxic 
pollutants  under  §  122.44(e); 

(ii)  Limitations  on  internal  waste 
streams  under  §  122.45(i);  or 

(iii)  Limitations  on  indicator 
pollutants  under  §  125.3(g). 


(2)  For  every  permit  to  be  issued  to  a 
treatment  works  owned  by  a  person 
other  than  a  State  or  municipality,  an 
explanation  of  the  Director's  decision  on 
regulation  of  users  under  §  122.44(m). 

(c)  When  appropriate,  a  sketch  or 
detailed  description  of  the  location  of 
the  discharge  described  in  the 
application;  and 

(d)  For  EPA-issued  NPDES  permits, 
the  requirements  of  any  State 
certification  under  §  124.53. 

§  124.57    Public  notice. 

(a)  Section  3161a)  requests  (applicable 
to  State  programs,  see  section  123.25).  In 
addition  to  the  information  required 
under  secUon  124.10(d)(1),  public  notice 
to  an  NPDES  drafi  permit  for  a 
discharge  where  a  CWA  section  316(a) 
request  has  been  filed  under  section 
122.21(1)  shall  include: 

(1)  A  statement  that  the  thermal 
component  of  the  discharge  is  subject  to 
effluent  limitations  under  CWA  secfions 
301  or  306  and  a  brief  description, 
including  a  quantitative  statement,  of 
the  thermal  effluent  limitations  proposed 
under  section  301  or  306;  and 

(2)  A  statement  that  a  section  316(a) 
request  has  been  filed  and  that 
altemafive  less  stringent  effluent 
limitations  may  be  imposed  on  the 
thermal  component  of  the  discharge 
under  section  316(a)  and  a  brief 
description,  including  a  quantitative 
statement,  of  the  alternative  effluent 
limitaUons,  if  any,  included  in  the 
request. 

(3)  If  the  applicant  has  filed  an  early 
screening  request  under  §  125.72  for  a 
section  316(a)  variance,  a  statement  that 
the  applicant  has  submitted  such  a  plan. 

(b)  Evidentiary  hearings  under 
Subpart  E  In  addition  to  the  information 
required  under  §  124.10(d)(2),  public 
nofice  of  a  hearing  under  Subpart  E  shall 
include: 

(1)  Reference  to  any  public  hearing 
under  §  124.12  on  the  disputed  permit; 

(2)  Name  and  address  of  the  person(s) 
requesting  the  evidentiary  hearing; 

(3)  A  statement  of  the  following 
procedures: 

(i)  Any  person  seeking  to  be  a  party 
must  file  a  request  to  be  admitted  as  a 
party  to  the  hearing  within  15  days  of 
the  date  of  publication  of  the  notice; 

(ii)  Any  person  seeking  to  be  a  party 
may,  subject  to  the  requirements  of 
§  124.76,  propose  material  issues  of  fact 
or  law  not  already  raised  by  the  original 
requester  or  another  party; 

(iii)  The  conditions  of  the  permit(s)  at 
issue  may  be  amended  after  the 
evidentiary  hearing  and  any  person 
interested  in  those  perniil(6)  must 
request  to  be  a  party  in  order  to 
preserve  any  right  to  appeal  or 


otherwise  contest  the  final 
administative  decision. 

(c)  Non-adversary  panel  procedures 
under  Subpart  F.  (1)  In  addition  to  the 
information  required  under 
§  124.10(d)(2),  mailed  public  notice  of  a 
draft  permit  to  be  processed  under 
Subpart  F  shall  include  a  statement  that 
any  hearing  shall  be  held  under  Subpart 
F  (panel  hearing). 

(2)  Mailed  public  notice  of  a  panel 
■  hearing  under  Subpart  F  shall  include: 

(i)  Name  and  address  of  the  person 
requesting  the  hearing,  or  a  statement 
that  the  hearing  is  being  held  by  order  of 
the  Regional  Administrator,  and  the 
name  and  address  of  each  known  party 
to  the  hearing; 

(ii)  A  statement  whether  the 
recommended  decision  will  be  issued  by 
the  Presiding  Officer  or  by  the  Regional 
Administraton 

(ill)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  §  124.117;  and 

(iv)  The  due  date  for  filing  comments 
under  §  124.118. 

§  124.58    Special  procedures  for  EPA- 
issued  general  permits  for  point  sources 
other  ttian  separate  storm  sewers. 

(a)  The  Regional  Administrator  shall 
send  a  copy  of  the  draft  general  permit 
and  the  administrative  record  to  the 
Deputy  Assistant  Administrator  for 
Water  Enforcement  during  the  public 
comment  period. 

(b)  The  Deputy  Assistant 
Administrator  for  Water  Enforcement 
shall  have  30  days  from  receipt  of  the 
draft  general  permit,  or  shall  have  until 
the  end  of  the  public  comment  period, 
whichever  is  later,  to  comment  upon, 
object  to,  or  make  recommendations 
with  respect  to  the  draft  general  permit. 

(c)  If  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
objects  to  a  draft  general  permit  within 
the  period  specified  in  paragraph  (b)  of 
this  section,  the  Regional  Administrator 
shall  not  issue  the  final  general  permit 
until  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
concurs  in  writing  with  the  conditions  of 
the  general  permit. 

§  124.59    Conditions  requested  by  tt>e 
Corps  of  Engineers  and  ottier  government 
agencies. 

(Applicable  to  State  programs,  see 
§  123.25  (NPDES)). 

(a)  If  during  the  conunent  period  for 
an  NPDES  draft  permit,  the  District 
Engineer  advises  the  Director  in  writing 
that  anchorage  and  navigation  of  any  of 
the  waters  of  the  United  States  would 
be  substantially  impaired  by  the 
granting  of  a  permit,  the  permit  shall  be 
denied  and  the  appUcant  so  notified.  If 
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the  Distnct  Engineer  advised  the     . 
Director  that  imposing  specified      ' 
conditions  upon  the  permit  is  necessary 
to  avoid  any  substantial  impairment  of 
anchorage  or  navigation,  then  the 
Director  shall  include  the  specified 
conditions  in  the  permit.  Review  or 
appeal  of  denial  of  a  permit  or  of 
conditions  specified  by  the  District 
Engineer  shall  be  made  through  the 
applicable  procedures  of  the  Corps  of 
Engineers,  and  may  not  be  made  through 
the  procedures  provided  in  this  Part.  If 
the  conditions  are  stayed  by  a  court  of 
competent  jurisdiction  or  by  applicable 
procedures  of  the  Corps  of  Engineers, 
those  conditions  shall  be  considered 
stayed  in  the  .VPDES  permit  for  the 
duration  of  that  stay. 

(b)  If  during  the  comment  period  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  or 
any  other  State  or  Federal  agency  with 
jurisdiction  over  fish,  wildlife,  or  public 
health  advises  the  Director  in  writing 
that  the  imposition  of  specified 
conditions  upon  the  permit  is  necessary 
to  avoid  substantial  impairment  offish, 
shellfish,  or  wildlife  resources,  the 
Director  may  include  the  specified 
conditions  in  the  permit  to  the  extent 
they  are  determined  necessary  to  carry 
out  the  provisions  of  §  122.47  and  of  the 
CWA. 

(c)  In  appropriate  cases  the  Director 
may  consult  with  one  or  more  of  the 
agencies  referred  to  in  this  section 
before  issuing  a  draft  permit  and  may 
reflect  their  views  in  the  statement  of 
basis,  the  't'  -'-^'-'  -- '!~-  draft  permit. 

§  124.60     Issuance  and  effective  date  and 
stays  of  NPDE3  permits. 

In  addition  to  the  requirements  ot 
§124.15,  the  following  provisions  apply 
to  NPDES  permits  and  to  RCRA  or  UIC 
permits  to  the  extent  those  permits  may 
have  been  consolidated  with  an  NPDES 
permit  in  a  formal  hearing: 

(a)(1)  If  a  request  for  a  formal  hearing 
is  granted  under  §  124.75  or  §  124.114 
regarding  the  initial  permit  issued  for  a 
new  source,  a  new  discharger,  or  a 
recommencing  discharger,  or  if  a 
petition  for  review  of  the  denial  of  a 
request  for  a  formal  hearing  with  respect 
to  such  a  permit  is  timely  filed  with  the 
Administrator  under  §  124.91,  the 
applicant  shall  be  without  a  permit 
pending  final  Agency  action  under 
§  124.91. 

(2)  Wherever  a  source  subject  to  this 
paragraph  has  received  a  final  permit 
Lender  §  124.15  which  is  the  subject  of  a 
hearing  request  under  §  124.74  or  a 
formal  hearing  under  §  124.75,  the 
Presiding  Officer,  on  motion  by  the 
source,  may  issue  an  order  authorizing  it 
to  begin  operation  before  final  agency 


action  if  it  complies  with  all  conditions 
of  that  final  permit  during  the  period 
until  final  agency  action.  The  Presiding 
Officer  may  grant  such  a  motion  in  any 
case  where  no  party  opposes  it,  or,  if  a 
party  opposes  the  motion,  where  the 
source  demonstrates  that  (i)  it  is  likely 
to  prevail  on  the  merits;  (ii)  irreparable 
harm  to  the  environment  will  not  result 
pending  final  agency  action  if  it  is 
allowed  to  commence  operations  before 
final  agency  action;  and  (iii)  the  public 
interest  requires  that  the  source  be 
allowed  to  commence  operations.  All 
the  conditions  of  any  permit  covered  by 
that  order  shall  be  fully  effective  and 
enforceable. 

(b)  The  Regional  Administrator,  at 
any  time  prior  to  the  rendering  of  an 
initial  decision  in  a  formal  hearing  on  a 
permit,  may  withdraw  the  permit  and 
prepare  a  new  draft  permit  under  §  124.6 
addressing  the  portions  so  withdrawn. 
The  new  draft  permit  shall  proceed 
through  the  same  process  of  public 
comment  and  opportunity  for  a  public 
hearing  as  would  apply  to  any  other 
draft  permit  subject  to  this  Part.  Any 
portions  of  the  permit  which  are  not 
withdrawn  and  which  are  not  stayed 
under  this  section  shall  remain  in  effect. 

(c)(1)  If  a  request  for  a  formal  hearing 
is  granted  in  whole  or  in  part  under 
§  124.75  regarding  a  permit  for  an 
existing  source,  or  if  a  petition  for 
review  of  the  denial  of  a  request  for  a 
formal  hearing  with  respect  to  that 
permit  is  timely  filed  with  the 
Administrator  under  §  124.91,  the  force 
and  effect  of  the  contested  conditions  of 
the  final  permit  shall  be  stayed.  The 
Regional  Administrator  shall  notify,  in 
accordance  with  §  124.75,  the  discharger 
and  all  parties  of  the  uncontested 
conditions  of  the  final  permit  that  are 
enforceable  obligations  of  the 
discharger. 

(2)  When  effluent  limitations  are 
contested,  but  the  underlying  control 
technology  is  not,  the  notice  shall 
identify  the  installation  of  the 
technology  in  accordance  with  the 
permit  compliance  schedules  (if 
uncontested)  as  an  uncontested, 
enforceable  obligation  of  the  permit. 

(3)  When  a  combination  of 
technologies  is  contested,  but  a  portion 
of  the  combination  is  not  contested,  that 
portion  shall  be  identified  as 
uncontested  if  compatible  with  the 
combination  of  technologies  proposed 
by  the  requester. 

(4)  Uncontested  conditions,  if 
inseverable  from  a  contested  condition, 
shall  be  considered  contested. 

(5)  Uncontested  conditions  shall 
become  enforceable  30  days  after  the 
date  of  notice  under  paragraph  (c)(1)  of 
this  section  granting  the  request.  If, 


however,  a  request  for  a  formal  hearing 
on  a  condition  was  denied  and  the 
denial  is  appealed  under  §  124.91,  then 
that  condition  shall  become  enforceable 
upon  the  date  of  the  notice  of  the 
Administrator's  decision  on  the  appeal  if 
the  denial  is  affirmed,  or  shall  be  stayed, 
in  accordance  with  this  section,  if  the 
Administrator  reverses  the  denial  and 
grants  the  evidentiary  hearing. 

(6)  Uncontested  conditions  shall 
include: 

(i)  Preliminary  design  and  engineering 
studies  or  other  requirements  necessary 
to  achieve  the  final  permit  conditions 
which  do  not  entail  substantial 
expenditures; 

(ii)  Permit  conditions  which  will  have 
to  be  met  regardless  of  which  party 
prevails  at  the  evidentiary  hearing: 

(iii)  When  the  discharger  proposed  a 
less  stringent  level  of  treatment  than 
that  contained  in  the  final  permit,  any 
permit  conditions  appropriate  to  meet 
the  levels  proposed  by  the  discharger,  if 
the  measures  required  to  attain  that  less 
stringent  level  of  treatment  are 
consistent  with  the  measures  required  to 
attain  the  limits  proposed  by  any  other 
party;  and 

(iv)  Construction  activities,  such  as 
segregation  of  waste  streams  or 
installation  of  equipment,  which  would 
partially  meet  the  final  permit 
conditions  and  could  also  be  used  to 
achieve  the  discharger's  proposed 
alternative  conditions. 

(d)  If  at  any  time  after  a  hearing  is 
granted  and  after  the  Regional 
Administrator's  notice  under  paragraph 
(c)(1)  of  this  section  it  becomes  clear 
that  a  permit  requirement  is  no  longer 
contested,  any  party  may  request  the 
Presiding  Officer  to  issue  an  order 
identifying  the  requirements  as 
uncontested.  The  requirement  identified 
in -such  order  shall  become  enforceable 
30  days  after  the  issuance  of  the  order, 

(e)  When  a  formal  hearing  is  granted 
under  §  124.75  on  an  application  for  a 
renewal  of  an  existing  permit,  all 
provisions  of  the  existing  permit  as  well 
as  uncontested  provisions  of  the  new 
permit,  shall  continue  fully  enforceable 
and  effective  until  final  agency  action 
under  §  124.91.  (See  §  122.6)  Upon 
written  request  from  the  applicant,  the 
Regional  Administrator  may  delete 
requirements  from  the  existing  permit 
which  unnecessarily  duplicate 
uncontested  provisions  of  the  new 
permit. 

(f)  When  issuing  a  finally  effective 
NPDES  permit  the  conditions  of  which 
were  the  subject  of  a  formal  hearing 
under  Subparts  E  or  F,  the  Regional 
Administrator  shall  extend  the  permit 
compliance  schedule  to  the  extent 
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required  by  a  stay  under  this  section 
provided  that  no  such  extension  shall  be 
granted  which  would: 

(1)  Result  in  the  violation  of  an 
applicable  statutory  deadline;  or 

(2)  Cause  the  permit  to  expire  more 
than  5  years  after  issuance  under 

§  124.15(a). 

Note. — Extensions  of  compliance  schedules 
under  §  124.60(0(2)  will  not  automatically  be 
granied  for  a  period  equal  to  the  period  the 
stay  is  in  effect  for  an  effluent  limitation.  For 
example,  if  both  the  .Agency  and  the 
discharjier  agree  that  a  certain  treatment 
technology  is  required  by  the  CWA  where 
guidehnes  do  not  app'y,  but  a  hearing  is 
grsnted  to  consider  the  effluent  limitations 
which  the  technology  will  achieve, 
requirements  regarding  installation  of  the 
underlying  technology  will  not  be  stayed 
during  the  hearing.  Thus,  unless  the  hearing 
extends  beyond  the  final  compliance  date  in 
the  permit,  it  will  not  ordinarily  be  necessary 
to  extend  the  compliance  schedule.  However, 
when  application  of  an  underlying  technology 
is  challenged,  the  stay  for  installation 
requirements  relating  to  that  technology 
would  extend  for  the  duration  of  the  hearing. 

[g)  For  purposes  of  judicial  review 
under  CWA  section  5091b),  final  agency 
action  on  a  permit  does  not  occur  unless 
and  until  a  party  has  exhausted  its 
administrative  remedies  under  Subparts 
E  and  F  and  1 124.91.  Any  party  which 
neglects  or  fails  to  seek  review  under 
§  124.91  thereby  waives  its  opportunity 
to  exhaust  available  agency  remedies. 

§  124.61    Final  en«rironmental  impact 
statement. 

No  final  NPDES  permit  for  a  new 
source  shall  be  issued  until  at  least  30 
days  after  the  date  of  issuance  of  a  final 
environmental  impact  statement  if  one 
is  required  under  40  CFR  §  6.805. 

§  124.62    Decision  on  variances. 

[Applicable  to  State  programs,  see 
§  123.25  (NPDES)]. 

(a)  The  Director  may  grant  or  deny 
requests  for  the  following  variances 
(subject  to  EPA  objection  under  §  123.44 
for  State  permits): 

(1)  Extensions  under  CWA  section 
301(i)  based  on  delay  in  completion  of  a 
publicly  owned  treatment  works; 

(2)  After  consultation  with  the 
Regional  Administrator,  extensions 
under  CWA  section  3Cl(k)  based  on  the 
use  of  innovative  technology;  or 

(3)  Variances  under  CWA  section 
316(a)  for  thermal  pollution. 

(b)  The  State  Director  may  deny,  or 
forward  to  the  Regional  Administrator 
with  a  written  concurrence,  or  submit  to 
EPA  without  recommendation  a 
completed  reqaest  for: 

(1)  A  variance  based  on  the  presence 
of   fundamentally  different  factors" 
from  those  on  which  an  effluent 
limitations  guideline  was  based; 


(2)  A  variance  based  on  the  economic 
capability  of  the  applicant  under  CWA 
section  301(c); 

(3)  A  variance  based  upon  certain 
water  quaUty  factors  under  CWA 
section  301(g);  or 

(4)  A  variance  based  on  water  quality 
related  effluent  Hmitations  under  CWA 
section  302(b)(2). 

(c)  The  Regional  Administrator  may 
deny,  forward,  or  submit  to  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  with  a 
recommendation  for  approval,  a  request 
for  a  variance  listed  in  paragraph  (b)  of 
this  section  that  is  forwarded  by  the 
State  Director,  or  that  is  submitted  to 
the  Regional  Administrator  by  the 
requester  where  EPA  is  the  permitting 
authority. 

(d)  The  EPA  Deputy  Assistant 
Administrator  for  Water  Enforcement 
may  approve  or  deny  any  variance 
request  submitted  under  pmragraph  (c) 
of  this  section.  If  the  Deputy  Assistant 
Administrator  approves  the  variance, 
the  Director  may  prepare  a  draft  permit 
incorporating  the  variance.  Any  public 
notice  of  a  draft  permit  for  which  a 
variance  or  modification  has  been 
approved  or  denied  shall  identify  the 
applicable  procedures  for  appealing  that 
decision  under  §  124.54. 

§124.63     Procedures  for  variances  when 
EPA  Is  the  permttting  authority. 

(a)  In  States  where  EPA  is  the  permit 
issuing  authority  and  a  request  for  a 
variance  is  filed  as  required  by  §  122.21, 
the  request  shall  be  processed  as 
follows: 

(1)  If  at  the  time  that  a  request  for  a 
variance  is  submitted  the  Regional 
Administrator  has  received  an 
application  under  §  124.3  for  issuance  or 
renewal  of  that  permit  but  has  not  yet 
prepared  a  draft  permit  under  §  124.6 
covering  the  discharge  in  question,  the 
Regional  Administrator,  after  obtaining 
any  necessary'  concurrence  of  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  under  1 124.62,  shall 
give  notice  of  a  tentative  decision  on  the 
request  at  the  time  the  notice  of  the  draft 
permit  is  prepared  as  specified  in 
§  124.10,  unless  this  would  significantly 
delay  the  processing  of  the  permit.  In 
that  case  the  processing  of  the  variance 
request  may  be  separated  from  the 
permit  in  accordance  with  paragraph 
(a)(3)  of  this  section,  and  the  processing 
of  the  permit  shall  proceed  without 
delay. 

(2)  If  at  the  time  that  a  request  for  a 
variance  is  filed  the  Regional 
Administrator  has  given  notice  under 
§  124.10  of  a  draft  permit  covering  the 
discharge  in  question,  but  that  permit 
has  not  yet  become  final,  administrative 


proceedings  concerning  that  permit  may 
be  stayed  and  the  Regional 
Administrator  shall  prepare  a  new  draft 
permit  including  a  tentative  decision  on 
the  request,  and  the  fact  sheet  required 
by  §  124.8.  However,  if  this  will 
significantly  delay  the  processing  of  the 
existing  draft  permit  or  the  Regional 
Administrator,  for  other  reasons, 
considers  combining  the  variance 
request  and  the  existing  draft  permit 
inadvisable,  the  request  may  be 
separated  from  the  permit  in  accordance 
with  paragraph  (a)(3)  of  this  section,  and 
the  administrative  dispositon  of  the 
existing  draft  permit  shall  proceed 
without  delay. 

(3)  If  the  permit  has  become  final  and 
no  application  under  §  124.3  concerning 
it  is  pending  or  if  the  variance  request 
has  been  separated  from  a  draft  permit 
as  described  in  paragraphs  (a)  (1)  and 
(2)  of  this  sectioa  the  Regional 
Administrator  may  prepare  a  new  draft 
permit  and  give  notice  of  it  under 
§  124.10.  This  draft  permit  shall  be 
accompanied  by  the  fact  sheet  required 
by  §  124.8  except  that  the  only  matters 
considered  shall  relate  to  the  requested 
variance. 

§  124.64    Appeals  of  variances. 

(a)  When  a  State  issues  a  permit  on 
which  EPA  has  made  a  variance 
decision,  separate  appeals  of  the  State 
perm.it  and  of  the  EPA  variance  decision 
are  possible.  If  the  owner  or  operator  is 
challenging  the  same  issues  in  both 
proceedings,  the  Regional  Administrator 
will  decide,  in  consultation  with  State 
officials,  which  case  will  be  heard  fu-st 

(b)  Variance  decisions  made  by  EPA 
may  be  appealed  under  either  Subparts 
E  or  F,  provided  the  requirements  of  the 
applicable  Subpart  are  met.  However, 
whenever  the  basic  permit  decision  is 
eligible  only  for  an  evidentia-^y  hearing 
under  Subpart  E  while  the  variance 
decision  is  eligible  only  for  a  panel 
hearing  under  Subpart  F.  the  issues 
relating  to  both  the  basic  permit 
decision  and  the  variance  decision  shall 
be  considered  in  the  Subpart  E 
proceeding.  No  Subpart  F  hearing  may 
be  held  if  a  Subpart  E  hearing  would  be 
held  in  addition.  See  §  124.111(b). 

(c)  Stays  for  section  301(g)  variances. 
If  a  request  for  an  evidentiary-  hearing  is 
granted  on  a  variance  requested  under 
CWA  section  301(g).  or  if  a  petition  for 
review  of  the  denial  of  a  request  for  the 
hearing  is  filed  under  §  124.91,  any 
otherwise  applicable  standards  and 
limitations  under  CWA  section  301  shall 
not  be  stayed  unless: 

(1)  In  the  judgment  of  the  Regional 
Administrator,  the  stay  or  the  variance 
sought  will  not  result  in  the  discharge  of 
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poilutdnti  in  quantities  which  may 
reasonably  be  anticipated  to  pose  an 
unacceptable  risk  to  human  health  or 
the  environment  because  of 
bioaccumulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity,  or  synergistic  propensities;  and 

(2)  In  the  judgment  of  the  Regional 
Administrator,  there  is  a  substantial 
likelihood  that  the  discharger  will 
succeed  on  the  merits  of  its  appeal;  and 

(3]  The  discharger  files  a  bond  or 
other  appropriate  security  which  is 
required  by  the  Regional  Administrator 
to  assure  timely  compliance  with  the 
requirements  from  which  a  variance  is 
sought  in  the  event  that  the  appeal  is 
unsuccessful. 

(d)  Stays  for  variances  other  than 
sprtinn  '^0^'q)  are  governed  bv  §  124.60. 

i  124  65     Sp'scia;  BfoceJures  'or  j.scharge 
into  Tia-'ne  waters  *ec;  en  301(h). 

[dj  VVrit-re  li  is  Litrui  on  the  face  of  a 
section  301(h)  request  that  the 
discharger  is  not  entitled  to  a  variance, 
the  request  shall  be  denied. 

(b)  In  the  case  of  all  other  section 
301  [h)  requests  the  Administrator,  or  a 
person  designated  by  the  Administrator, 
may  either: 

(1)  Give  written  authorization  to  a 
requester  to  submit  information  required 
by  part  125,  Subpart  G  or  the  final 
request  by  a  date  certain,  not  to  exceed 
9  months,  if: 

(i)  The  requester  proposes  to  submit 
new  or  additional  information  and  the 
request  demonstrates  that: 

(A)  The  requester  made  consistent 
and  diligent  efforts  to  obtain  such 
information  prior  to  submitting  the  final 
request:  i 

(B)  The  failure  to  obtain  such 
information  was  due  to  circumstances 
beyond  the  control  of  the  requester,  and 

(C)  Such  information  can  be  submitted 
promptly;  or 

(a)  The  requester  proposes  to  submit 
minor  corrective  information  and  such 
information  can  be  submitted  promptly; 
or 

(2]  Make  a  written  request  of  a 
requester  to  submit  additional 
infonriation  by  a  certain  date,  not  to 
exceed  9  m.onths,  if  such  information  is 
necessary  to  issue  a  tentative  decision 
under  §  124.62(a)(1). 
All  additional  information  submitted 
under  this  paragraph  which  is  timely 
received,  shall  be  considered  part  of  the 
original  request. 

(c)  The  otherwise  applicable  sections 
of  this  Part  apply  to  draft  permits 
incorporating  section  301(h)  variance, 
except  that  because  301(h)  permits  may 
only  be  issued  by  EPA,  the  terms 

■  Administrator  or  a  person  designated 
by  the  Regional  Administrator"  shall  be 


substituted  for  the  term  "Director"  as 
appropriate. 

(d)  No  permit  subject  to  a  301(h) 
variance  shall  be  issued  unless  the 
appropriate  State  officials  have 
concurred  or  waived  concurrence 
pursuant  to  §  124.54.  In  the  case  of  a 
permit  issued  to  a  requester  in  an 
approved  State,  the  State  Director  may: 

(1)  Revoke  any  existing  permit  as  of 
the  effective  date  of  the  EPA-issued 
permit  subject  to  a  301(h)  variance;  and 

(2)  Co-sign  the  permit  subject  to  the 
301(h)  variance,  if  the  Director  has 
indicated  an  intent  to  do  so  in  the 
written  concurrence. 

§  124.66    Special  procedures  for  decisions 
on  thermal  variances  under  section  316(a). 

(a)  Except  as  provided  in  §  124.65,  the 
only  issues  connected  with  issuance  of  a 
particular  permit  on  which  EPA  will 
make  a  final  Agency  decision  before  the 
final  permit  is  issued  under  §§  124.15 
and  124.60  are  whether  alternative 
effluent  limitations  would  be  justified 
under  CWA  section  316(a)  and  whether 
cooling  water  intake  structures  will  use 
the  best  available  technology  under 
section  316(b).  Permit  applicants  who 
wish  an  early  decision  on  these  issues 
should  request  it  and  furnish  supporting 
reasons  at  the  time  their  permit 
applications  are  filed  under  §  122.21. 
The  Regional  Administrator  will  then 
decide  whether  or  not  to  make  an  early 
decision.  If  it  is  granted,  both  the  early 
decision  on  CWA  section  316  (a)  or  (b) 
issues  and  the  grant  of  the  balance  of 
the  permit  shall  be  considered  permit 
issuance  under  these  regulations,  and 
shall  be  subject  to  the  same 
requirements  of  public  notice  and 
comment  and  the  same  opportunity  for 
an  evidentiary  or  panel  hearing  under 
Subparts  E  or  F. 

(b)  If  the  Regional  Administrator,  on 
review  of  the  adm.inistrative  record, 
determ.ines  that  the  information 
necessary  to  decide  whether  or  not  the 
CWA  section  316(a)  issue  is  not  hkely  to 
be  available  in  time  for  a  decision  on 
permit  issuance,  the  Regional 
Administrator  may  issue  a  permit  under 
§  124.15  for  a  term  up  to  5  years.  This 
permit  shall  require  achievement  of  the 
effluent  limitations  initially  proposed  for 
the  thermal  component  of  the  discharge 
no  later  than  the  date  otherwise 
required  by  law.  However,  the  permit 
shall  also  afford  the  permittee  an 
opportunity  to  file  a  demonstration 
under  CWA  section  316(a)  after 
conducting  such  studies  as  are  required 
under  40  CFR  Part  125,  Subpart  H.  A 
new  discharger  may  not  exceed  the 
thermal  effluent  limitation  which  is 
initially  proposed  unless  and  until  its 


CWA  section  316(a)  variance  request  is 
finally  approved. 

(c)  Any  proceeding  held  under 
paragraph  (a)  of  this  section  shall  be 
publicly  noticed  as  required  by  §  124.10 
and  shall  be  conducted  at  a  time 
allowing  the  permittee  to  take  necessary 
measures  to  meet  the  final  compliance 
date  in  the  event  its  request  for 
modification  of  thermal  limits  is  denied. 

(d)  Whenever  the  Regional 
Administrator  defers  the  decision  under 
CWA  section  316(a),  any  decision  under 
section  316(b)  may  be  deferred. 

?.jbr>3rt  E  — fcvidentiarv  Hej'Tjs  ';.■' 
t'-' A -Issued  NiPDFS  Perr-  -s  ''.'''c*  '■■  ^  ~ 
Isrr'niMated  RCRa  Pe.'iP^ts 

§  124.71     Applicability. 

(a)  The  regulations  in  this  Subpart 
govern  all  formal  hearings  conducted  by 
EPA  under  CWA  section  402,  except  for 
those  conducted  under  Subpart  F.  They 
also  govern  all  evidentiary  hearings 
conducted  under  RCRA  section  3008  in 
connection  with  the  termination  of  a 
RCRA  permit.  This  includes  termination 
of  interim  status  for  failure  to  furnish 
information  needed  to  make  a  final 
decision.  A  formal  hearing  is  available 
to  challenge  any  NfPDES  permit  issued 
under  §124.15  except  for  a  general 
permit.  Persons  affected  by  a  general 
permit  may  not  challenge  the  conditions 
of  a  general  permit  as  of  right  in  further 
agency  proceedings.  They  may  instead 
either  challenge  the  general  permit  in 
court,  or  apply  for  an  individual  NPDES 
permit  under  §  122.21  as  authorized  in 

§  122.28  and  then  request  a  formal 
hearing  on  the  issuance  or  denial  of  an 
individual  permit.  (The  Regional 
Administrator  also  has  the  discretion  to 
use  the  procedures  of  Subpart  F  for 
general  permits.  See  §  124.111). 

(b)  In  certain  cases,  evidentiary 
hearings  under  this  Subpart  may  also  be 
held  on  the  conditions  of  UIC  permits,  or 
of  RCRA  permits  which  are  being 
issued,  modified,  or  revoked  and 
reissued,  rather  than  terminated  or 
suspended.  This  will  occur  when  the 
conditions  of  the  UIC  or  RCRA  permit  in 
question  are  closely  linked  with  the 
conditions  of  an  NPDES  permit  as  to 
which  an  evidentiary  hearing  has  been 
granted.  See  §  124.74(b)(2).  Any 
interested  person  may  challenge  the 
Regional  Administrator's  initial  new 
source  determination  by  requesting  an 
evidentiary  hearing  under  this  Part.  See 
§  122.29. 

(c)  PSD  permits  may  never  be  subject 
to  an  evidentiary  hearing  under  this 
Subpart.  Section  124.74(b)(2)(iv) 
provides  only  for  consolidation  of  PSD 
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permits  with  other  permits  subject  to  a 
panel  hearing  under  Subpart  F. 

§  124.72    Definitions. 

For  the  purpose  of  this  Subpart,  the 
following  definitions  are  applicable: 

"Hearing  Clerk"  means  The  Hearing 
Clerk,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

"Judicial  Officer"  means  a  permanent 
or  temporary  employee  of  the  Agency 
appointed  as  a  Judicial  Officer  by  the 
Administrator  under  these  regulations 
and  subject  to  the  following  conditions: 

(a)  A  Judicial  Officer  shall  be  a 
licensed  attorney.  A  Judicial  Officer 
shall  not  be  employed  in  the  Office  of 
Enforcement  or  the  Office  of  Water  and 
Waste  Management,  and  shall  not 
participate  in  the  consideration  or 
decision  of  any  case  in  which  he  or  she 
performed  investigative  or  prosecutorial 
functions,  or  which  is  factually  related 
to  such  a  case. 

(b)  The  Administrator  may  delegate 
any  authority  to  act  in  an  appeal  of  a 
given  case  under  this  Subpart  to  a 
Judicial  Officer  who.  in  addition,  may 
perform  other  duties  for  EPA,  provided 
that  the  delegation  shall  not  preclude  a 
Judicial  Officer  from  referring  any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  decides  such 
action  would  be  appropriate.  The 
Administrator,  in  deciding  a  case,  may 
consult  with  and  assign  the  drafting  of 
preliminary  findings  of  fact  and 
conclusions  and/or  a  preliminary 
decision  to  any  Judicial  Officer. 

"Party"  m.eans  the  EPA  trial  staff 
under  §  124.78  and  any  person  whose 
request  for  a  hearing  under  §  124.74  or 
whose  request  to  be  admitted  as  a  party 
or  to  intervene  under  §  124.79  or 
§  124.117  has  been  granted. 

"Presiding  Officer'  for  the  purposes  of 
this  Subpart  means  an  Administrative 
Law  Judge  appointed  under  5  U.S.C. 
3105  and  designated  to  preside  at  the 
hearing.  Under  Subpart  F  other  persons 
may  also  serve  as  hearing  officers.  See 
§  124.119. 

"Regional  Hearing  Clerk"  means  an 
employee  of  the  Agency  designated  by  a 
Regional  Administrator  to  establish  a 
repository  for  all  books,  records, 
documents,  and  other  materials  relating 
to  hearings  under  this  Subpart. 

§  124.73    Filing  and  submission  of 
documents. 

(a)  All  submissions  authorized  or 
required  to  be  filed  with  the  Agency 
under  this  Subpart  shall  be  filed  with 
the  Regional  Hearing  Clerk,  unless 
otherwise  provided  by  regulation. 
Submissions  shall  be  considered  filed  on 
the  date  on  which  they  are  mailed  or 


delivered  in  person  to  the  Regional 
Hearing  Clerk. 

(b)  All  submissions  shall  be  signed  by 
the  person  making  the  submission,  or  by 
an  attorney  or  other  authorized  agent  or 
representative. 

(c)(1)  All  data  and  information 
referred  to  or  in  any  way  relied  upon  in 
any  submission  shall  be  included  in  full 
and  may  not  be  incorporated  by 
reference,  unless  previously  submitted 
as  part  of  the  administrative  record  in 
the  same  proceeding.  This  requirement 
does  not  apply  to  State  or  Federal 
statutes  and  regulations,  judicial 
decisions  published  in  a  national 
reporter  system,  officially  issued  EPA 
documents  of  general  applicability,  and 
any  other  generally  available  reference 
material  which  may  be  incorporated  by 
reference.  Any  party  incorporating 
materials  by  reference  shall  provide 
copies  upon  request  by  the  Regional 
Administrator  or  the  Presiding  Officer. 

(2)  If  any  part  of  the  material 
submitted  is  in  a  foreign  language,  it 
shall  be  accompanied  by  an  English 
translation  verified  under  oath  to  be 
complete  and  accurate,  together  with  the 
name,  address,  and  a  brief  statement  of 
the  qualifications  of  the  person  making 
the  translation.  Translations  of  literature 
or  other  material  in  a  foreign  language 
shall  be  accompanied  by  copies  of  the 
original  publication. 

(3)  Where  relevant  data  or 
information  is  contained  in  a  document 
also  containing  irrelevant  matter,  either 
the  irrelevant  matter  shall  be  deleted  or 
the  relevant  portions  shall  be  indicated. 

(4)  Failure  to  comply  with  the 
requirements  of  this  section  or  any  other 
requirement  in  this  Subpart  may  result 
in  the  noncomplying  portions  of  the 
submission  being  excluded  from 
consideration.  If  the  Regional 
Administrator  or  the  Presiding  Officer, 
on  motion  by  any  party  or  sua  sponte. 
determines  that  a  submission  fails  to 
meet  any  requirement  of  this  Subpart, 
the  Regional  Administrator  or  Presiding 
Officer  shall  direct  the  Regional  Hearing 
Clerk  to  return  the  submission,  together 
with  a  reference  to  the  applicable 
regulations.  A  party  whose  materials 
have  been  rejected  has  14  days  to 
correct  the  errors  and  resubmit,  unless 
the  Regional  Administrator  or  the 
Presiding  Officer  finds  good  cause  to 
allow  a  longer  time. 

(d)  The  filing  of  a  submission  shall  not 
mean  or  imply  that  it  in  fact  meets  all 
applicable  requirements  or  that  it 
contains  reasonable  grounds  for  the 
action  requested  or  that  the  action 
requested  is  in  accordance  with  law. 

(e)  The  original  of  all  statements  and 
documents  containing  factual  material, 
data,  or  other  information  shall  be 


signed  in  ink  and  shall  state  the  name, 
address,  and  the  representafive  capacity 

of  the  person  making  the  submission. 

§124.74     Meoues!?-  'or  f^'idei'Mia* »  "leannci 

(a)  Within  30  days  following  the 
service  of  notice  of  the  Regional 
Administrator's  final  permit  decision 
under  §  124.15,  any  interested  person 
may  submit  a  request  to  the  Regional 
Administrator  under  paragraph  (b)  of 
this  section  for  an  evidentiary  hearing  to 
reconsider  or  contest  that  decision.  If 
such  a  request  is  submitted  by  a  person 
other  than  the  permittee,  the  person 
shall  simultaneously  serve  a  copy  of  the 
request  on  the  permittee. 

(b)(1)  In  accordance  with  §  124.76. 
such  requests  shall  state  each  legal  or 
factual  question  alleged  to  be  at  issue, 
and  their  relevance  to  the  permit 
decision,  together  with  a  designation  of 
the  specific  factual  areas  to  be 
adjudicated  and  the  hearing  time 
estimated  to  be  necessary  for 
adjudication.  Information  supporting  the 
request  or  other  written  documents 
relied  upon  to  support  the  request  shall 
be  submitted  as  required  by  §  124.73 
unless  they  are  already  part  of  the 
administrative  record  required  by 
§  124.18. 

Note.— This  paragraph  allows  the 
submission  of  requests  for  evidentiary 
hearings  even  though  both  legal  and  factual 
issues  may  be  raised,  or  only  legal  issues 
may  be  raised.  In  the  latter  case,  because  no 
factual  issues  were  raised,  the  Regional 
Administrator  would  be  required  to  deny  the 
request.  However,  on  review  of  the  denial  the 
Administrator  is  authorized  by  i  124.91(a)(1) 
to  review  policy  or  legal  conclusions  of  the 
Regional  Administrator.  EPA  is  requiring  an 
appeal  to  the  Administrator  even  of  purely 
legal  issues  involved  in  a  permit  decision  to 
ensure  that  the  Administrator  will  have  an 
opportunity  to  review  any  permit  before  it 
will  be  final  and  subject  to  judicial  review. 

(2)  Persons  requesting  an  evidentiary 
hearing  on  an  NPDES  permit  under  this 
section  may  also  request  an  evidentiary 
hearing  on  a  RCRA  or  UIC  permit.  PSD 
permits  may  never  be  made  part  of  an 
evidentiary  hearing  under  Subpart  E. 
This  request  is  subject  to  all  the 
requirements  of  paragraph  (b)(1)  of  this 
secfion  and  in  addition  will  be  granted 
only  if: 

(i)  Processing  of  the  RCRA  or  UIC 
permit  at  issue  was  consolidated  with 
the  processing  of  the  NPDES  permit  as 
provided  in  §  124.4;     * 

(ii)  The  standards  for  granting  a 
hearing  on  the  NPDES  permit  are  met; 

(iii)  The  resolution  of  the  NPDES 
permit  issues  is  likely  to  make  necessary 
or  appropriate  modification  of  the  RCRA 
or  UIC  permit;  and 
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(ivi  If  d  PSD  pemit  is  involved,  a 
permittee  who  is  eligible  for  an 
evidentiary  hearing  under  Subpart  E  on 
his  or  her  NJPDES  permit  requests  that 
the  formal  hearing  be  conducted  under 
the  procedures  of  Subpart  F  and  the 
Regional  Administrator  finds  that 
consolidation  is  unlikly  to  delay  final 
permit  issuance  beyond  the  PSD  one- 
year  statutory  deadline. 

(c)  These  requests  shall  also  contain: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  person  making 
such  request; 

(2)  A  clear  and  concise  factual 
statement  of  the  nature  and  scope  of  the 
interest  of  the  requester 

(3)  The  names  and  addresses  of  all 
persons  whom  the  requester  represents: 
and 

(4)  A  statement  by  the  requester  that, 
upon  motion  of  any  party  granted  by  the 
Presiding  Officer,  or  upon  order  of  the 
Presiding  Officer  sua  sponte  without 
cost  or  expense  to  any  other  party,  the 
requester  shall  make  available  to  appear 
and  testify,  the  following:  , 

(i)  The  requester  ( 

(ii)  All  persons  represented  by  the 

requester;  and 
(iii)  All  officers,  directors,  employees, 

consultants,  and  agents  of  the  requester 

and  the  persons  represented  by  the 

requester. 

(5)  Specific  references  to  the 
contested  permit  conditions,  as  well  as 
suggested  revised  or  alternative  permit 
conditions  (including  permit  denials) 
which,  in  the  judgment  of  the  requester, 
would  be  required  to  implement  the 
purposes  and  policies  of  the  CWA. 

(6)  In  the  case  of  challenges  to  the 
application  of  control  or  treatment 
technologies  identified  in  the  statement 
of  basis  or  fact  sheet,  identification  of 
the  basis  for  the  objection,  and  the 
alternative  technologies  or  combination 
of  technologies  which  the  requester 
believes  are  necessary  to  meet  the 
requirements  of  the  CWA. 

(7)  Identification  of  the  permit 
obligations  that  are  contested  or  are 
inseverable  from  contested  conditions 
and  shou.d  be  stayed  if  the  request  is 
granted  by  reference  to  the  particular 
contested  conditions  warranting  the 
stay. 

(8)  Hearing  requests  also  may  ask  that 
a  formal  hearing  be  held  under  the 
procedures  set  forth  in  Subpart  F.  An 
applicant  may  make  such  a  request  even 
if  the  proceeding  does  not  constitute 
"initial  licensing"  as  defined  in 

§  124.111. 

(d)  If  the  Regional  Administrator 
grants  an  evidentiary  hearing  request,  in 
whole  or  in  part,  the  Regional 
Administrator  shall  identify  the  permit 
conditions  which  have  been  contested 


by  the  requester  and  for  which  the 
evidentiary  hearing  has  been  granted. 
Permit  conditions  which  are  not 
contested  or  for  which  the  Regional 
Administrator  has  denied  the  hearing 
request  shall  not  be  affected  by,  or 
considered  at.  the  evidentiary  hearing. 
The  Regional  Administrator  shall 
specify  these  conditions  in  writing  in 
accordance  with  §  124.60(c). 

(e)  The  Regional  Administrator  must 
grant  or  deny  all  requests  for  an 
evidentiary  hearing  on  a  particular 
permit.  All  requests  that  are  granted  for 
a  particular  permit  shall  be  combined  in 
a  single  evidentiary  hearing. 

(f)  The  Regional  Administrator  (upon 
notice  to  all  persons  who  have  already 
submitted  hearing  requests)  may  extend 
the  time  allowed  for  submitting  hearing 
requests  under  this  section  for  good 
cause. 

§  124.75    Decision  on  request  for  a 
hearing. 

(a)(1)  Within  30  days  followmg  the 
expiration  of  the  time  allowed  by 
§  124.74  for  submitting  an  evidentiary 
hearing  request,  the  Regional 
Administrator  shall  decide  the  extent  to 
which,  if  at  all,  the  request  shall  be 
granted,  provided  that  the  request 
conforms  to  the  requirements  of 
§  124.74,  and  sets  forth  material  issues 
of  fact  relevant  to  the  issuance  of  the 
permit 

(2)  When  an  NPDES  permit  for  which 
a  hearing  request  has  been  granted 
constitutes  "initial  licensing"  under 

§  124.111,  the  Regional  Administrator 
may  elect  to  hold  a  formal  hearing  under 
the  procedures  of  Subpart  F  rather  than 
under  the  procedures  of  this  Subpart 
even  if  no  person  has  requested  that 
Subpart  F  be  applied.  If  the  Regional 
Administrator  makes  such  a  decision,  he 
or  she  shall  issue  a  notice  of  hearing 
under  §  124.116.  All  subsequent 
proceedings  shall  then  be  governed  by 
§§  124  117  through  124.121,  except  that 
any  reference  to  a  draft  permit  shall 
mean  the  final  permit. 

(3)  Whenever  the  Regional 
Administrator  grants  a  reqi-est  made 
under  §  124.74(c)(8)  for  a  formal  hearing 
under  Subpart  F  on  an  NPDES  permit 
that  does  not  constitute  an  intitial 
license  under  §  124.111,  the  Regional 
Administrator  shall  issue  a  notice  of 
hearing  under  §  124.116  including  a 
statement  that  the  permit  will  be 
processed  under  the  procedures  of 
Subpart  F  unless  a  written  objection  is 
received  within  30  days.  If  no  valid 
objection  is  received,  the  application 
shall  be  processed  in  accordance  with 
§§  124.117  through  124.121.  except  that 
any  reference  to  a  draft  permit  shall 
mean  the  final  permit.  If  a  valid 


objection  is  received,  this  Subpart  shall 
be  applied  instead. 

(b)  If  a  request  for  a  hearing  is  denied 
in  whole  or  in  part,  the  Regional 
Administrator  shall  briefly  state  the 
reasons.  That  denial  is  subject  to  review 
by  the  Administrator  under  §  124.91. 

§124  ■'■=■  Obligation  to  SLibm;t  evidf'"ce 
ar>d  raise  issues  before  a  f'na;  oermi!  is 
issijf^d 

No  evidence  shall  be  submitted  by 
any  party  to  a  hearing  under  this 
Subpart  that  was  not  submitted  to  the 
administrative  record  required  by 
§124.18  as  part  of  the  preparation  of  and 
comment  on  a  draft  permit,  unless  good 
cause  is  shown  for  the  failure  to  submit 
it.  No  issues  shall  be  raised  by  any  party 
that  were  not  submitted  to  the 
administrative  record  required  by 
§  124.18  as  part  of  the  preparation  of  and 
comment  on  a  draft  permit  unless  good 
cause  is  shown  for  the  failure  to  submit 
them.  Good  cause  includes  the  case 
where  the  party  seeking  to  raise  the  new 
issues  or  introduce  new  information 
shows  that  it  could  not  reasonably  have 
ascertained  the  issues  or  made  the 
information  available  within  the  time 
required  by  §124.15;  or  that  it  could  not 
have  reasonably  anticipated  the 
relevance  or  materiality  of  the 
information  sought  to  be  introduced. 
Good  cause  exists  for  the  introduction  of 
data  available  on  operation  authorized 
under  §  124.60(a)(2). 

§  1 24.77    Notice  of  hearing. 

Public  notice  of  the  grant  of  an 
evidentiary  hearing  regarding  a  permit 
shall  be  given  as  provided  in  §  124.57(b) 
and  by  mailing  a  copy  to  all  persons 
who  commented  on  the  draft  permit, 
testified  at  the  public  hearing,  or 
submitted  a  request  for  a  hearing.  Before 
the  issuance  of  the  notice,  the  Regional 
Administrator  shall  designate  the 
Agency  trial  staff  and  the  members  of 
the  decisional  body  (as  defined  in 
§124.78). 

§  124.78    Ex  parte  communications. 

(a)  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  "Agency  trial  staff  means  those 
Agency  employees,  whether  temporary 
or  permanent,  who  have  been 
designated  by  the  Agency  under  §124.77 
or  §124.116  as  available  to  investigate, 
litigate,  and  present  the  evidence, 
arguments,  and  position  of  the  Agency 
in  the  evidentiary  hearing  or 
nonadversary  panel  hearing. 
Appearance  as  a  witness  does  not 
necessarily  require  a  person  to  be 
designated  as  a  membe'r  of  the  Agency 
trial  staff: 
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(2)  "Decisional  body"  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator, 
Judicial  Officer,  Presiding  Officer,  the 
Regional  Administrator  (if  he  or  she 
does  not  designate  himself  or  herself  as 
a  member  of  the  Agency  trial  staff),  and 
any  of  their  staff  participating  in  the 
decisional  process.  In  the  case  of  a 
nonadversary  panel  hearing,  the 
decisional  body  shall  also  include  the 
panel  members,  whether  or  not 
permanently  employed  by  the  Agency; 

(3)  "Ex  parte  communication"  means 
any  communication,  written  or  oral, 
relating  to  the  merits  of  the  proceeding 
between  the  decisional  body  and  an 
interested  person  outside  the  Agency  or 
the  Agency  trial  staff  which  was  not 
originally  filed  or  stated  in  the 
administrative  record  or  in  the  hearing. 
Ex  parte  communications  do  not 
include: 

(i)  Communications  between  Agency 
employees  other  than  between  the 
Agency  trial  staff  and  the  members  of 
the  decisional  body; 

(ii)  Discussions  between  the 
decisional  body  and  either; 

(A)  Interested  persons  outside  the 
Agency,  or 

(B)  The  Agency  trial  staff,  //all  parties 
have  received  prior  written  notice  of  the 
proposed  communications  and  have 
been  given  the  opportunity  to  be  present 
and  participate  therein. 

(4)  "Interested  person  outside  the 
Agency"  includes  the  permit  applicant, 
any  person  who  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the  hearing,  any  person  who 
requested  to  participate  or  intervene  in 
the  hearing,  any  participant  in  the 
hearing  and  any  other  interested  person 
not  employed  by  the  Agency  at  the  time 
of  the  communications,  and  any 
attorney  of  record  for  those  persons. 

(b)[l)  No  interested  person  outside  the 
Agency  or  member  of  the  Agency  trial 
staff  shall  make  or  knowingly  cause  to 
be  made  to  any  members  of  the 
decisional  body,  an  ex  parte 
communication  on  the  merits  of  the 
proceedings. 

(2)  No  member  of  the  decisional  body 
shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Agency  or  member  of  the  Agency 
trial  staff,  an  ex  parte  communication  on 
the  merits  of  the  proceedings. 

(3)  A  member  of  the  decisional  body 
who  receives  or  who  makes  or  who 
knowingly  causes  to  be  made  a 
communication  prohibited  by  this 
subsection  shall  file  with  the  Regional 
Hearing  Clerk  all  written 
communications  or  memoranda  stating 


the  substance  of  all  oral 
communications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  oral 
responses. 

(c)  Whenever  any  member  of  the 
decisionmaking  body  receives  an  ex 
parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  or  representative  of  a  party  in 
violation  of  this  section,  the  person 
presiding  at  the  stage  of  the  hearing  then 
in  progress  may,  to  the  extent  consistent 
with  justice  and  the  policy  of  the  CWA, 
require  the  party  to  show  cause  why  its 
claim  or  interest  in  the  proceedings 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  such  violation. 

(d)  The  prohibitions  of  this  section 
begin  to  apply  upon  issuance  of  the 
notice  of  the  grant  of  a  hearing  under 
§  124.77  or  §  124.116.  This  prohibition 
terminates  at  the  date  of  final  agency 
actior 

§124.79     Afldttionai  pa.fties  ana  issues. 

(a)  Any  person  may  submit  a  request 
to  be  admitted  as  a  party  within  15  days 
after  the  date  of  mailing,  publication,  or 
posting  of  notice  of  the  grant  of  an 
evidentiary  hearing,  whichever  occurs 
last.  The  Presiding  Officer  shall  grant 
requests  that  meet  the  requirements  of 
§§124.74  and  124.76. 

(b)  After  the  expiration  of  the  time 
prescribed  in  paragraph  (a)  of  this 
section  any  person  may  file  a  motion  for 
leave  to  intervene  as  a  party.  This 
motion  must  meet  the  requirements  of 
§§124.74  and  124.76  and  set  forth  the 
grounds  for  the  proposed  intervention. 
No  factual  or  legal  issues,  besides  those 
raised  by  timely  hearing  requests,  may 
be  proposed  except  for  good  cause.  A 
motion  for  leave  to  intervene  must  also 
contain  a  verified  statement  showing 
good  cause  for  the  failure  to  file  a  timely 
request  to  be  admitted  as  a  party.  The 
Presiding  Officer  shall  grant  the  motion 
only  upon  an  express  finding  on  the 
record  that: 

(1)  Extraordinary  circumstances 
justify  granting  the  motion; 

(2)  The  intervener  has  consented  to  be 
bound  by; 

(i)  Prior  written  agreements  and 
stipulations  by  and  between  the  existing 
parties;  and 

(ii)  All  orders  previously  entered  in 
the  proceedings;  and 

(3)  Intervention  will  not  cause  undue 
delay  or  prejudice  the  rights  of  the 
existing  parties. 

§124.80     Filing  and  *e-vice. 

(a)  An  original  and  one  (1)  copy  of  all 
written  submissions  relating  to  an 
evidentiary  hearing  filed  after  the  notice 


is  published  shall  be  filed  with  the 
Regional  Hearing  Clerk. 

(b)  The  party  filing  any  submission 
shall  also  serve  a  copy  of  each 
submission  upon  the  Presiding  Officer 
and  each  party  of  record.  Service  shall 
be  by  mail  or  personal  delivery. 

(c)  Every  submission  shall  be 
accompanied  by  an  acknowledgment  of 
service  by  the  person  served  or  a 
certificate  of  service  citing  the  date, 
place,  time,  and  manner  of  service  and 
the  names  of  the  persons  served. 

(d)  The  Regional  Hearing  Clerk  shall 
maintain  and  furnish  a  list  containing 
the  name,  service  address,  and 
telephone  number  of  all  parties  and  their 
attorneys  or  duly  authorized 
representatives  to  any  person  upon 
request. 

§  124.81     Assignment  of  Administrative 
Law  Judge. 

No  later  than  the  date  of  mailing, 
publication,  or  posting  of  the  notice  of  a 
grant  of  an  evidentiary  hearing, 
whichever  occurs  last,  the  Regional 
Administrator  shall  refer  the  proceeding 
to  the  Chief  Administrative  Law  Judge 
who  shall  assign  an  Administrative  Law 
Judge  to  serve  as  Presiding  Officer  for 
the  hearing. 

§  124.82    Consolidation  and  severance. 

(a)  The  Administrator,  Regional 
Administrator,  or  Presiding  Officer  has 
the  discretion  to  consolidate,  in  whole 
or  in  part,  two  or  more  proceedings  to  be 
held  under  this  Subpart,  whenever  it 
appears  that  a  joint  hearing  on  any  or  all 
of  the  matters  in  issue  would  expedite  or 
simplify  consideration  of  the  issues  and 
that  no  party  would  be  prejudiced 
thereby.  Consolidation  shall  not  affect 
the  right  of  any  party  to  raise  issues  that 
might  have  been  raised  had  there  been 
no  consolidation. 

(b)  If  the  Presiding  Officer  determines 
consolidation  is  not  conducive  to  an 
expeditious,  full,  and  fair  hearing,  any 
party  or  issues  may  be  severed  and 
heard  in  a  separate  proceeding. 

§  124.83    Prehearing  conferences. 

(a)  The  Presiding  Officer,  sua  sponte. 
or  at  the  request  of  any  party,  may 
direct  the  parties  or  their  attorneys  or 
duly  authorized  representatives  to 
appear  at  a  specified  time  and  place  for 
one  or  more  conferences  before  or 
during  a  hearing,  or  to  submit  written 
proposals  or  correspond  for  the  purpose 
of  considering  any  of  the  matters  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  The  Presiding  Officer  shall  allow  a 
reasonable  period  before  the  hearing 
begins  for  the  orderiy  completion  of  all 
prehearing  procedures  and  for  the 
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submission  ar.d  disposition  of  all 
prehearing  motions.  Where  the 
circumstances  wairant,  the  Presiding 
Officer  may  call  a  prehearing  conference 
to  inquire  into  the  use  of  available 
procedures  contemplated  by  the  parties 
and  the  time  required  for  their 
completion,  to  establish  a  schedule  for 
their  completion,  and  to  set  a  tentative 
date  for  beginning  the  hearing. 

(c)  In  conferences  held,  or  in 
suggestions  submitted,  under  paragraph 
(a)  of  this  section,  the  following  matter 
may  be  considered: 

(i)  Simplification,  clarification, 
aniplification,  or  limitation  of  the  issues. 

(2)  Admission  of  facts  and  of  the 
genuineness  of  documents,  and 
stipulations  of  facts. 

(3)  Objections  to  the  introduction  into 
evidence  at  the  hearing  of  any  written 
testimony,  documents,  papers,  exhibits, 
or  other  submissions  proposed  by  a 
party,  except  that  the  administrative 
record  required  by  §  124.19  shall  be 
received  in  evidence  subject  to  the 
provisions  of  §  124.85(d)(2).  At  any  time 
before  the  end  of  the  hearing  any  party 
may  make,  and  the  Presiding  Officer 
shall  consider  and  rule  upon,  motions  to 
strike  testimony  or  other  evidence  other 
than  the  administrative  record  on  the 
grounds  of  relevance,  competency,  or 
materiality. 

(4)  Matters  subject  to  official  notice 
may  be  taken. 

(5)  Scheduling  as  many  of  the 
following  as  are  deemed  necessary  and 
proper  by  the  Presiding  Officer 

(i)  Submission  of  narrative  statements 
of  position  on  each  factual  issue  in 
controversy: 

(ii)  Submission  of  written  testimony 
and  documentary  evidence  (e.g., 
affidavits,  data,  studies,  reports,  and 
any  other  type  of  written  material)  in 
support  of  those  statements;  or 

(iii)  Rea^ests  by  any  party  for  the 
production  of  additional  documentation, 
data,  or  other  information  relevant  and 
material  to  the  facts  in  issue. 

(6)  Grouping  participants  with 
substantially  similar  interests  to 
eliminate  redundant  evidence,  motions, 
and  objections. 

(7)  Such  other  matters  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  matter. 

(d)  At  a  prehearing  conference  or  at 
some  other  reasonable  time  set  by  the 
Presiding  Officer,  each  party  shall  make 
available  to  all  other  parties  the  names 
of  the  expert  and  other  witnesses  it 
expects  to  call.  At  its  discretion  or  at  the 
request  of  the  Presiding  Officer,  a  party 
may  mcludf  a  brief  narrative  sumjnary 
of  any  witness's  anticipated  testimony. 
Copies  of  any  written  testimony, 
documents,  papers,  exhibits,  or 


materials  which  a  party  expects  to 
introduce  into  evidence,  and  the 
administrative  record  required  by 
§  124.18  shall  be  marked  for 
identification  as  ordered  by  the 
Presiding  Officer.  Witnesses,  proposed 
written  testimony,  and  other  evidence 
may  be  added  or  amended  upon  order  of 
the  Presiding  Officer  for  good  cause 
shown.  Agency  employees  and 
consultants  shall  be  made  available  as 
witnesses  by  the  Agency  to  the  same 
extent  that  production  of  such  witnesses 
is  required  of  other  parties  under 
§  124.74(c)(4).  (See  also  §  124.85(b)(16).) 
(e)  The  Presiding  Officer  shall  prepare 
a  written  prehearing  order  reciting  the 
actions  taken  at  each  prehearing 
conference  and  setting  forth  the 
schedule  for  the  hearing,  unless  a 
transcript  has  been  taken  and 
accurately  reflects  these  matters.  The 
order  shall  include  a  written  statement 
of  the  areas  of  factual  agreement  and 
disagreement  and  of  the  methods  and 
procedures  to  be  used  in  developing  the 
evidence  and  the  respective  duties  of 
the  parties  in  connection  therewith.  This 
order  shall  control  the  subsequent 
course  of  the  hearing  unless  modified  by 
the  Presiding  Officer  for  good  cause 
shown. 

§  124.84    Summary  determination. 

(a)  Any  party  to  an  evidentiary 
hearing  may  move  with  or  without 
supporting  affidavits  and  briefs  for  a 
summary  determination  in  its  favor 
upon  any  of  the  issues  being  adjudicated 
on  the  basis  that  there  is  no  genuine 
issue  of  material  fact  for  determination. 
This  motion  shall  be  filed  at  least  45 
days  before  the  date  set  for  the  hearing, 
except  that  upon  good  cause  shown  the 
motion  may  be  filed  at  any  time  before 
the  close  of  the  hearing. 

(b)  Any  other  party  may,  within  30 
days  after  service  of  the  motion,  file  and 
serve  a  response  to  it  or  a 
countermotion  for  summary 
determination.  When  a  motion  for 
summary  determination  is  made  and 
supported,  a  party  opposing  the  motion 
may  not  rest  upon  mere  allegations  or 
denials  but  must  show,  by  affidavit  or 
by  other  materials  subject  to 
consideration  by  the  Presiding  Officer, 
that  there  is  a  genuine  issue  of  material 
fact  for  determination  at  the  hearing. 

(c)  Affidavits  shall  be  made  on 
personal  knowledge,  shall  set  forth  facts 
that  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein. 

(d)  The  Presiding  Officer  may  set  the 
matter  for  oral  argument  and  call  for  the 
submission  of  proposed  findings, 
conclusions,  briefs,  or  memoranda  of 


law.  The  Presiding  Officer  shall  rule  on 
the  motion  not  more  than  30  days  after 
the  date  responses  to  the  motion  are 
filed  under  paragraph  (b)  of  this  section. 

(e)  If  all  factual  issues  are  decided  by 
summary  determination,  no  hearing  will 
be  held  and  the  Presiding  Officer  shall 
prepare  an  initial  decision  under 

§  124.89.  If  summary  determination  is 
denied  or  if  partial  summary 
determination  is  granted,  the  Presiding 
Officer  shall  issue  a  memorandum 
opinion  and  order,  interlocutory  in 
character,  and  the  hearing  will  proceed 
on  the  remaining  issues.  Appeals  from 
interlocutory  rulings  are  governed  by 
§  124.90. 

(f)  Should  it  appear  from  the  affidavits 
of  a  party  opposing  a  motion  for 
summary  determination  that  he  or  she 
cannot  for  reasons  stated  present,  by 
affidavit  or  otherwise,  facts  essential  to 
justify  his  or  her  opposition,  the 
Presiding  Officer  may  deny  the  motion 
or  order  a  continuance  to  allow 
additional  affidavits  or  other 
information  to  be  obtained  or  may  make 
such  other  order  as  is  just  and  proper, 

§  124.85     Hearing  procedure. 

(a)(1)  The  permit  applicant  always 
bears  the  burden  of  persuading  the 
Agency  that  a  permit  authorizing 
pollutants  to  be  discharged  should  be 
issued  and  not  denied.  This  burden  does 
not  shift. 

Note. — In  many  cases  the  documents 
contained  in  the  administrative  record,  in 
particular  the  fact  sheet  or  statement  of  basis 
and  the  response  to  comments,  should 
adequately  discharge  this  burden. 

(2)  The  Agency  has  the  burden  of 
going  forward  to  present  an  affirmative 
case  in  support  of  any  challenged 
condition  of  a  final  permit. 

(3)  Any  hearing  participant  who,  by 
raising  material  issues  of  fact,  contends: 

(i)  That  particular  condifions  or 
requirements  in  the  permit  are  improper 
or  invalid,  and  who  desires  either: 

(A)  The  inclusion  of  new  or  different 
conditions  or  requirements;  or 

(B)  The  deletion  of  those  conditions  or 
requirements;  or 

(ii)  That  the  denial  or  issuance  of  a 
permit  is  otherwise  improper  or  invalid, 
shall  have  the  burden  of  going  forward 
to  present  an  affirmative  case  at  the 
conclusion  of  the  Agency  case  on  the 
challenged  requirement. 

(b)  The  Presiding  Officer  shall  conduct 
a  fair  and  impartial  hearing,  take  action 
to  avoid  unnecessary  delay  in  the 
disposition  of  the  proceedings,  and 
maintain  order.  For  these  purposes,  the 
Presiding  Officer  may: 
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(1)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings  and 
conferences; 

(2)  Establish  the  methods  and 
procedures  to  be  used  in  the 
development  of  the  evidence; 

(3)  Prepare,  after  considering  the 
views  of  the  participants,  written 
statements  of  areas  of  factual 
disagreement  among  the  participants; 

(4)  Hold  conferences  to  settle, 
simplify,  determine,  or  strike  any  of  the 
issues  in  a  hearing,  or  to  consider  other 
matters  that  mqy  facilitate  the 
expeditious  disposition  of  the  hearing; 

(5)  Administer  oaths  and  affirmations; 
(6]  Regulate  the  course  of  the  hearing 

and  govern  the  conduct  of  participants; 
[7]  Examine  witnesses; 

(8)  Identify  and  refer  issues  for 
interlocutory  decision  under  §  124.90; 

(9)  Rule  on,  adm't,  exclude,  or  limit 
evidence; 

(10)  Establish  the  time  for  filing 
motions,  testimony,  and  other  written 
evidence,  briefs,  findings,  and  other 
submissions; 

(11)  Rule  on  motions  and  other 
procedural  matters  pending  before  him. 
including  but  not  limited  to  motions  for 
summary  determination  in  accordance 
with  §  124.84; 

(12)  Order  that  the  hearing  be 
conducted  in  stages  whenever  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex; 

(13)  Take  any  action  not  inconsistent 
with  the  provisions  of  this  Subpart  for 
the  maintenance  of  order  at  the  hearing 
and  for  the  expeditious,  fair,  and 
impartial  conduct  of  the  proceeding; 

(14)  Provide  for  the  testimony  of 
opposing  witnesses  to  be  heard 
simultaneously  or  for  such  witnesses  to 
meet  outside  the  hearing  to  resolve  or 
isolate  issues  or  conflicts; 

(15)  Order  that  trade  secrets  be 
treated  as  confidential  business 
information  in  accordance  with  §§  122.7 
(NPDES)  and  270.12  (RCRA)  and  40  CFR 
Part  2;  and 

(16)  Allow  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  No  cross- 
examination  shall  be  allowed  on 
questions  of  policy  except  to  the  extent 
required  to  disclose  the  factual  basis  for 
permit  requirements,  or  on  questions  of 
law,  or  regarding  matters  (such  as  the 
validity  of  effluent  hmitations 
guidelines)  that  are  not  subject  to 
challenge  in  an  evidentiary  hearing.  No 
Agency  witnesses  shall  be  required  to 
testify  or  be  made  available  for  cross- 
examination  on  such  matters.  In 
deciding  whether  or  not  to  allow  cross- 
examination,  the  Presiding  Officer  shall 
consider  the  Hkelihood  of  clarifying  or 
resolving  a  disputed  issue  of  material 


fact  compared  to  other  available 
methods.  The  party  seeking  cross- 
examination  has  the  burden  of 
demonstrating  that  this  standard  has 
been  met. 

(c)  All  direct  and  rebuttal  evidence  at 
an  evidentiary  hearing  shall  be 
submitted  in  written  form,  unless,  upon  • 
motion  and  good  cause  shown,  the 
Presiding  Officer  determines  that  oral 
presentation  of  the  evidence  on  any 
particular  fact  will  materially  assist  in 
the  efficient  identification  and 
clarification  of  the  issues.  Written 
testimony  shall  be  prepared  in  narrative 
form. 

(d)(1)  The  Presiding  Officer  shall 
admit  all  relevant,  competent,  and 
material  evidence,  except  evidence  that 
is  unduly  repetitious.  Evidence  may  be 
received  at  any  hearing  even  though 
inadmissible  under  the  rules  of  evidence 
applicable  to  judicial  proceedings.  The 
weight  to  be  given  evidence  shall  be 
determined  by  its  reliability  and 
probative  value. 

(2)  The  administrative  record  required 
by  §  124.18  shall  be  admitted  and 
received  in  evidence.  Upon  motion  by 
any  party  the  Presiding  Officer  may 
direct  that  a  witness  be  provided  to 
sponsor  a  portion  or  portions  of  the 
administrative  record.  The  Presiding 
Officer,  upon  finding  that  the  standards 
in  §  124.85(b)(3)  have  been  met,  shall 
direct  the  appropriate  party  to  produce 
the  witness  for  cross-examination.  If  a 
sponsoring  witness  cannot  be  provided, 
the  Presiding  Officer  may  reduce  the 
weight  accorded  the  appropriate  portion 
of  the  record. 

[Note.— Receiving  the  administrative 
record  into  evidence  automatically  senes 
several  purposes:  (1)  it  documents  the  prior 
course  of  the  proceedings:  (2)  it  provides  a 
record  of  the  views  of  affected  persons  for 
consideration  by  the  agency  decisionmaker; 
and  (3)  it  provides  factual  material  for  use  by 
the  decisionmaker.) 

(3)  Whenever  any  evidence  or 
testimony  is  excluded  by  the  Presiding 
Officer  as  inadmissible,  all  such 
evidence  or  testimony  existing  in 
written  form  shall  remain  a  part  of  the 
record  as  an  offer  of  proof.  The  party 
seeking  the  admission  of  oral  testimony 
may  make  an  offer  of  proof,  by  means  of 
a  brief  statement  on  the  record 
describing  the  testimony  excluded. 

(4)  When  two  or  more  parties  have 
substantially  similar  interests  and 
positions,  the  Presiding  Officer  may 
limit  the  number  of  attorneys  or  other 
party  representatives  who  will  be 
permitted  to  cross-examine  and  to  make 
and  argue  motions  and  objections  on 
behalf  of  those  parties.  Attorneys  may. 
however,  engage  in  cross-examination 


relevant  to  matters  not  adequately 
covered  by  previous  cross-examination. 

(5)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence  or 
testimony,  the  propriety  of  cross- 
examination,  and  other  procedural 
matters  shall  appear  in  the  record  and 
shall  control  further  proceedings,  unless 
reversed  as  a  result  of  an  interlocutory 
appeal  taken  under  §  124.90. 

(6)  All  objections  shall  be  made 
promptly  or  be  deemed  waived.  Parties 
shall  be  presumed  to  have  taken 
exception  to  an  adverse  ruling.  No 
objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 

§  124.86    Motions. 

(a)  Any  party  may  file  a  motion 
(including  a  motion  to  dismiss  a 
particular  claim  on  a  contested  issue) 
with  the  Presiding  Officer  on  any  matter 
relating  to  the  proceeding.  All  motions 
shall  be  in  writing  and  served  as 
provided  in  §  124.80  except  those  made 
on  the  record  during  an  oral  hearing 
before  the  Presiding  Officer. 

(b)  Within  10  days  after  service  of  any 
written  motion,  any  part  to  the 
proceeding  may  file  a  response  to  the 
motion.  The  time  for  response  may  be 
shortened  to  3  days  or  extended  for  an 
additional  10  days  by  the  Presiding 
Officer  for  good  cause  shown. 

(c)  Notwithstanding  {  122.4.  any  party 
may  file  with  the  Presidmg  Officer  a 
motion  seeking  to  apply  to  the  permit 
any  regulatory  or  statutory  provision 
issued  or  made  available  after  the 
issuance  of  the  permit  under  i  124.15. 
The  Presiding  Officer  shall  grant  any 
motion  to  apply  a  new  statutory 
provision  unless  he  or  she  finds  it 
contrary  to  legislative  intent  The 
Presiding  Officer  may  grant  a  motion  to 
apply  a  new  regulatory  requirement 
when  appropriate  to  carry  out  the 
purpose  of  CWA.  and  when  no  party 
would  be  unduly  prejudiced  thereby. 

§124.B7     Becorc  s-  iM-:i'^!'Q>, 

(a)  All  orders  issued  b>  the  Presiding 
Officer,  transcripts  of  oral  hearings  or 
arguments,  written  statements  of 
position,  written  direct  and  rebuttal 
testimony,  and  any  other  data,  studies, 
reports,  documentation,  information  and 
other  written  material  of  any  kind 
submitted  in  the  proceeding  shall  be  a 
part  of  the  hearing  record  and  shall  be 
available  to  the  public  except  as 
provided  in  §§  122.7  (NPDES)  and  270.12 
(RCRA).  in  the  Office  of  the  Regional 
Hearing  Clerk,  as  soon  as  it  is  received 
in  that  office. 

(b)  Evidentiary  hearings  shall  be 
either  stenographically  reported 
verbatim  or  tape  recorded,  and 
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thereupon  transcnbed.  After  the 
hearing,  the  reporter  shall  certify  and 
file  with  the  Regional  Hearing  Clerk: 

(1)  The  original  of  the  transcript,  and 

(2)  The  exhibits  received  or  offered 
into  evidence  at  the  hearing. 

(c)  The  Regional  Hearing  Clerk  shall 
promptly  notify  each  of  the  parties  of 
the  filing  of  the  certified  transcript  of 
proceedings.  Any  party  who  desires  a 
copy  of  the  transcript  of  the  hearing  may 
obtain  a  copy  of  the  hearing  transcript 
from  the  Regional  Hearing  Clerk  upon 
payment  of  costs. 

(d)  The  Presiding  Officer  shall  allow 
witnesses,  parties,  and  their  counsel  an 
opportunity  to  submit  such  written 
proposed  corrections  of  the  transcript  of 
any  oral  testimony  taken  at  the  hearing, 
pointing  out  errors  that  may  have  been 
made  in  transcribing  the  testimony,  as 
are  required  to  make  the  transcript 
conform  to  the  testimony.  Except  in 
unusual  cases,  no  more  than  30  days 
shall  be  allowed  for  submitting  such 
corrections  from  the  day  a  complete 
transcript  of  the  hearing  becomes 
available 

§  124.88     Proposed  f<ra'.rqs  of  iac!  and 
conclusions;  brief. 

Within  45  days  after  the  certified 
transcript  is  filed,  any  party  may  file 
with  the  Regional  Hearing  Clerk 
proposed  findings  of  fact  and 
conclusions  of  law  and  a  brief  in  support 
thereof.  Briefs  shall  contain  appropriate 
references  to  the  record.  A  copy  of  these 
findings,  conclusions,  and  brief  shall  be 
served  upon  all  the  other  parties  and  the 
Presiding  Officer.  The  Presiding  Officer, 
for  good  cause  shown,  may  extend  the 
time  for  filing  the  proposed  findings  and 
conclusions  and/or  the  brief.  The 
Presidine  OfH'-or  mqy  allow  reply  briefs. 

§  124.39     Decisions. 

(a)  The  Presiding  Officer  shall  review 
and  evaluate  the  record,  including  the 
proposed  findings  and  conclusions,  any 
briefs  filed  by  the  parties,  and  any 
interlocutory  decisions  under  §  124.90 
and  shall  issue  and  file  his  initial 
decision  with  the  Regional  Hearing 
Clerk.  The  Regional  Hearing  Clerk  shall 
immediately  serve  copies  of  the  initial 
decision  upon  all  parties  (or  their 
counsel  of  record)  and  the  | 
Administrator. 

(b)  The  initial  decision  of  the 
Presiding  Officer  shall  automatically 
become  the  final  decision  30  days  after 
Its  service  unless  within  that  time: 

(1)  A  party  files  a  petition  for  review 
by  the  Administrator  pursuant  to 

§  124.91:  or 

[2)  The  Administrator  sua  sponte  files 
a  notice  that  he  or  she  will  review  the 
decision  pursuant  to  §  124.91. 


§  124.90    Intertocutory  appeal. 

(a)  Except  as  provided  in  this  section, 
appeals  to  the  Administrator  may  be 
taken  only  under  §  124.91.  Appeals  from 
orders  or  rulings  may  be  taken  under 
this  section  only  if  the  Presiding  Officer, 
upon  motion  of  a  party,  certifies  those 
9rders  or  rulings  to  the  Administrator 
for  appeal  oh  the  record.  Requests  to  the 
Presiding  Officer  for  certification  must 
be  filed  in  writing  within  10  days  of 
service  of  notice  of  the  order,  ruling,  or 
decision  and  shall  state  briefly  the 
grounds  relied  on. 

(b)  The  Presiding  Officer  may  certify 
an  ordfcr  or  ruling  for  appeal  to  the 
Administrator  if; 

(1)  The  order  or  ruling  involves  an 
important  question  on  which  there  is 
substantial  ground  for  difference  of 
opinion,  and 

(2)  Either: 

(i)  An  immediate  appeal  of  the  order 
or  ruling  will  materially  advance  the 
ultimate  completion  of  the  proceeding; 
or 

(ii)  A  review  after  the  final  order  is 
issued  will  be  inadequate  or  ineffective. 

(c)  If  the  Administrator  decides  that 
certification  was  improperly  granted,  he 
or  she  shall  decline  to  hear  the  appeal. 
The  Administrator  shall  accept  or 
decline  all  interlocutory  appeals  within 
30  days  of  their  submission;  if  the 
Administrator  takes  no  action  within 
that  time,  the  appeal  shall  be 
automatically  dismissed.  When  the 
Presiding  Officer  declines  to  certify  an 
order  or  ruling  to  the  Administrator  for 
an  interlocutory  appeal,  it  may  be 
reviewed  by  the  Administrator  only 
upon  appeal  from  the  initial  decision  of 
the  Presiding  Officer,  except  when  the 
Administrator  determines,  upon  motion 
of  a  party  and  in  exceptional 
circumstances,  that  to  delay  review 
would  not  be  in  the  public  interest.  Such 
motion  shall  be  made  within  5  days 
after  receipt  of  notification  that  the 
Presiding  Officer  has  refused  to  certify 
an  order  or  ruling  for  interlocutory 
appeal  to  the  Administrator.  Ordinarily, 
the  interlocutory  appeal  will  be  decided 
on  the  basis  of  the  submissions  made  to 
the  Presiding  Officer.  The  Administrator 
may,  however,  allow  briefs  and  oral 
argument. 

(d)  In  exceptional  circumstances,  the 
Presiding  Officer  may  stay  the 
proceeding  pending  a  decision  by  the 
Administrator  upon  an  order  or  ruling 
certified  by  the  Presiding  Officer  for  an 
interlocutory  appeal,  or  upon  the  denial 
of  such  certification  by  the  Presiding 
Officer. 

(e)  The  failure  to  request  an 
interlocutory  appeal  shall  not  prevent 
taking  exception  to  an  order  or  ruling  in 
an  appeal  under  §  124.91, 


§  124.91.    Appeal  to  the  Administrator. 

(a)(1)  Within  30  days  after  service  of 
an  initial  decision,  or  a  denial  in  whole 
or  in  part  of  a  request  for  an  evidentiary 
hearing,  any  party  or  requester,  as  the 
case  may  be,  may  appeal  any  matter  set 
forth  in  the  initial  decision  or  denial,  or 
any  adverse  order  or  ruling  to  which  the 
party  objected  during  the  hearing,  by 
filing  with  the  Administrator  notice  of 
appeal  and  petition  for  review.  The 
petition  shall  include  a  statement  of  the 
supporting  reasons  and,  when 
appropriate,  a  showing  that  the  initial 
decision  contains: 

(i)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  or 

(ii)  An  exercise  of  discretion  or  policy 
which  is  important  and  which  the 
Administrator  should  review. 

(2)  Within  15  days  after  service  of  a 
petition  for  review  under  paragraph 
(c)(1)  of  this  section,  any  other  party  to 
the  proceeding  may  file  a  responsive 
petition. 

(3)  Policy  decisions  made  or  legal 
conclusions  drawn  in  the  course  of 
denying  a  request  for  an  evidentiary 
hearing  may  be  reviewed  and  changed 
by  the  Administrator  in  an  appeal  under 
this  section. 

(b)  Within  30  days  of  an  initial 
decision  or  denial  or  a  request  for  an 
evidentiary  hearing  the  Administrator 
may,  sua  sponte,  review  such  decision. 
Within  7  days  after  the  Administrator 
has  decided  under  this  section  to  review 
an  initial  decision  or  the  denial  of  a 
request  for  an  evidentiary  hearing, 
notice  of  that  decision  shall  be  served 
by  mail  upon  all  affected  parties  and  the 
Regional  Administrator. 

(c)(1)  Within  a  reasonable  time 
following  the  filing  of  the  petition  for 
review,  the  Administrator  shall  issue  an 
order  either  grantmg  or  denying  the 
petition  for  review.  When  the 
Administrator  grants  a  petition  for 
review  or  determines  under  paragraph 
(b)  of  this  section  to  review  a  decision, 
the  Administrator  may  notify  the  parties 
that  only  certain  issues  shall  be  briefed. 

(2)  Upon  granting  a  petition  for 
review,  the  Regional  Hearing  Clerk  shall 
promptly  forward  a  copy  of  the  record  to 
the  Judicial  Officer  and  shall  retain  a 
complete  duplicate  copy  of  the  record  in 
the  Regional  Office. 

(d)  Notwithstanding  the  grant  of  a 
petition  for  review  or  a  determination 
under  paragraph  (b)  of  this  section  to 
review  a  decision,  the  Administrator 
may  summarily  affirm  without  opinion 
and  initial  decision  or  the  denial  of  a 
request  for  an  evidentiary  hearing. 

(e)  A  petition  to  the  Administrator 
under  paragraph  (a)  of  this  section  for 
review  of  any  initial  decision  or  the 
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denial  of  an  evidentiary  hearing  is, 
under  5  U.S.C.  §  704,  a  prerequisite  to 
the  seeking  of  judicial  review  of  the  final 
decision  of  the  Agency. 

(f)  If  a  party  timely  files  a  petition  for 
review  or  if  the  Administrator  sua 
sponte  orders  review,  then,  for  purposes 
of  judicial  review,  final  Agency  action 
on  an  issue  occurs  as  follows: 

(1)  If  the  Administrator  denies  review 
or  summarily  affirms  without  opinion  as 
provided  in  §  124.91(d),  then  the  initial 
decision  or  denial  becomes  the  final 
Agency  action  and  occurs  upon  the 
service  of  notice  of  the  Administrator's 
action. 

(2)  If  the  Administrator  issues  a 
decision  without  remanding  the 
proceeding  then  the  final  permit 
redrafted  as  required  by  the 
Administrator's  original  decision,  shall 
be  reissued  and  served  upon  all  parties 
to  the  appeal. 

(3)  If  the  Administrator  issues  a 
decision  remanding  the  proceeding,  then 
final  Agency  action  occurs  upon 
completion  of  the  remanded  proceeding, 
including  any  appeals  to  the 
Administrator  from  the  results  of  the 
remanded  proceeding. 

(g)  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Administrator  has  granted  a 
petition  for  review.  Any  other  party  may 
file  a  responsive  brief  within  21  days  of 
service  of  the  petitioner's  brief.  The 
petitioner  then  may  file  a  reply  brief 
within  14  days  of  service  of  the 
responsive  brief.  Any  person  may  file  an 
amicus  brief  for  the  consideration  of  the 
Administrator  within  the  same  time 
periods  that  govern  reply  briefs.  If  the 
Administrator  determines,  sua  sponte.  to 
review  an  initial  Regional 
Administrator's  decision  or  the  denial  of 
a  request  for  an  evidentiary  hearing,  the 
Administrator  shall  notify  the  parties  of 
the  schedule  for  filing  briefs. 

(h)  Review  by  the  Administrator  of  an 
initial  decision  or  the  denial  of  an 
evidentiary  hearing  shall  be  limited  to 
the  issues  specified  under  paragraph  (a) 
of  this  section,  except  that  after  notice 
to  all  parties,  the  Administrator  may 
raise  and  decide  other  matters  which  he 
or  she  considers  material  on  the  basis  of 
the  record. 
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§124.111     Applicability. 

(a)  Except  as  set  forth  in  this  Subpart, 
this  Subpart  applies  in  lieu  of,  and  to 
complete  exclusion  of.  Subparts  A 
through  E  in  the  following  cases: 

(l](i)  In  any  proceedings  for  the 
issuance  of  any  NPDES  permit  which 
constitutes  "initial  licensing"  under  the 


Administrative  Procedure  Act,  when  the 
Regional  Administrator  elects  to  apply 
this  Subpart  and  explicitly  so  states  in 
the  public  notice  of  the  draft  permit 
under  §  124.10  or  in  a  supplemental 
notice  under  §  124.14.  If  an  NPDES  draft 
permit  is  processed  under  this  Subpart, 
any  other  draft  permits-which  have  been 
consolidated  with  the  NPDES  draft 
permit  under  §  124.4  shall  likewise  be 
processed  under  this  Subpart,  except  for 
PSD  permits  when  the  Regional 
Administrator  makes  a  Finding  under 
§  124.4(e)  that  consolidation  would  be 
likely  to  result  in  missing  the  one  year 
statutory  deadline  for  issuing  a  final 
PSD  permit  under  the  CAA. 

(ii)  "Initial  Ucensing"  includes  both 
the  first  decision  on  an  NPDES  permit 
apphed  for  by  a  discharger  that  has  not 
previously  held  one  and  the  first 
decision  on  any  variance  requested  by  a 
discharger. 

(iii)  To  the  extent  this  Subpart  is  used 
to  process  a  request  for  a  variance 
under  CWA  section  301(h),  the  term 
"Administrator  or  a  person  designated 
by  the  Administrator"  shall  be 
substituted  for  the  term  "Regional 
Administrator". 

(2)  In  any  proceeding  for  which  a 
hearing  under  this  Subpart  was  granted 
under  §  124.75  following  a  request  for  a 
formal  hearing  under  §  124.74.  See 

§  §  124.74(c)(8)  and  124.75(a)(2). 

(3)  Whenever  the  Regional 
Administrator  determines  as  a  matter  of 
discretion  that  the  more  formalized 
mechanisms  of  this  Subpart  should  be 
used  to  process  draft  NPDES  general 
permits  (for  which  evidentiary  hearings 
are  unavailable  under  §  124.7T),  or  draft 
RCRA  or  draft  UIC  permits. 

(b)  EPA  shall  not  apply  these 
procedures  to  a  decision  on  a  variance 
where  Subpart  E  proceedings  are 
simultaneously  pending  on  the  other 
conditions  of  the  permit.  See  §  124.64(b). 

§  124. 11 2    Relation  to  other  subparts. 

The  following  provisions  of  Subparts 
A  through  E  apply  to  proceedings  under 
this  Subpart: 

(a)(1)  §§  124.1  through  124.10. 

(2)  §  124.14  "Reopening  of  comment 
period." 

(3)  §  124.16  "Stays  of  contested  permit 
conditions." 

(4)  §  124.20  "Computation  of  time." 
(b)(1)  §  124.41  "Definitions  applicable 

to  PSD  Permits." 

(2)  §  124.42  "Additional  procedures  for 
PSD  permits  affecting  Class  I  Areas." 

(c)(1)  §§  124.51  through  124.56. 

(2)  §  124.57(c)  "Pubhc  notice." 

(3)  §§  124.58  through  124.66. 

(d)(1)  §  124.72  "Definitions,"  except 
for  the  definition  of  "Presiding  Officer," 
see  §  124.119. 


(2)  §  124.73  "Filing." 

(3)  §  124.78  "Ex  parte 
communica  tioos. " 

(4)  §  124.80  "Filing  and  service." 

(5)  S  124.85(a)  (Burden  of  proof). 

(6)  §  124.86  "Motions." 

(7)  §  124.87  "Record  of  hearings." 

(8)  §  124.90  "Interlocutory  appeal." 

(e)  In  the  case  of  permits  to  which  this 
Subpart  is  made  applicable  after  a  final 
permit  has  been  issued  under  S  124.15, 
either  by  the  grant  under  §  124.75  of  a 
hearing  request  under  §  124.74,  or  by 
notice  of  supplemental  proceedings 
under  5  124.14,  §5  124.13  and  124.76 
shall  also  apply. 

§124.113    Public  notice  of  draft  pennits 
and  public  comment  period. 

Public  notice  of  a  draft  permit  under 
this  Subpart  shall  be  given  as  provided 
in  §8  124.10  and  124.57.  At  the  discretion 
of  the  Regional  Administrator,  the  public 
comment  period  specified  in  this  notice 
may  include  an  opportunity  for  a  public 
hearing  under  §  124.12. 

§124.114    RequMt  for  hearing. 

(a)  By  the  close  of  the  comment  period 
under  §  124.113,  any  person  may  request 
the  Regional  Administrator  to  hold  a 
panel  hearing  on  the  draft  permit  by 
submitting  a  written  request  containing 
the  following: 

(1)  A  brief  statement  of  the  interest  of 
the  person  requesting  the  hearing; 

(2)  A  statement  of  any  objections  to 
the  draft  permit 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for 
consideration  at  the  hearing;  and 

(4)  Statements  meeting  the 
requirements  of  §  124.74(c)(l)-(5). 

(b)  Whenever  (1)  a  written  request 
satisfying  the  requirements  of  paragraph 
(a)  of  this  section  has  been  received  and 
presents  genuine  issues  of  material  fact 
or  (2)  the  Regional  Administrator 
determines  sua  sponte  that  a  hearing 
under  this  Subpart  is  necessary  or 
appropriate,  the  Regional  Administrator 
shall  notify  each  person  requesting  the 
hearing  and  the  applicant,  and  shall 
provide  public  notice  under  §  124.57(c). 
If  the  Regional  Administrator 
determines  that  a  request  does  not  meet 
the  requirements  of  paragraph  (a)  of  this 
section  or  does  not  present  genuine 
issues  of  fact,  the  Regional 
Administrator  may  deny  the  request  for 
the  hearing  and  shall  serve  written 
notice  of  thai  determination  on  all 
persons  requesting  the  hearing. 

(c)  The  Regional  Administrator  may 
also  decide  before  a  draft  permit  is 
prepared  under  S  124.6  that  a  hearing 
should  be  held  under  this  section.  In 
such  cases,  the  public  notice  of  the  draft 
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perir-it  shall  explicitly  so  state  and  shall 
contain  the  information  required  by 
§  124.57(c].  This  notice  may  also  provide 
for  a  hearing  under  §  124.12  before  a 
hearing  is  conducted  under  this  section. 

5  124,1 '5     E'^ec?  o<  defra'  o<  d«-  it-sien.--^  of 
request  for  hean-.g. 

If  no  request  for  a  hearing  is  made 
under  §  124.114,  or  if  all  such  requests 
are  denied  under  that  section,  the 
Regional  Administrator  shall  then 
prepare  a  recommended  decision  under 
§  124.124.  Any  person  whose  hearing 
request  has  been  denied  may  then 
appeal  that  recommended  decision  to 
the  Administrator  as  provided  in 
I  124.91. 

;  :24  M6     Nc'xe  of  hearing.  ' 

(a)  Upon  granting  a  request  for  a 
hearing  under  §  124.114  the  Regional 
Administrator  shall  promptly  publish  a 
notice  of  the  hearing  as  required  under 
§  124.57(c).  The  mailed  notice  shall 
include  a  statement  which  indicates 
whether  the  Presiding  Officer  or  the 
Regional  Administrator  will  issue  the 
Recommended  decision.  The  mailed 
notice  shall  also  allow  the  participants 
at  least  30  days  to  submit  written 
comments  as  provided  under  §  124.118. 

(b)  The  Regional  Administrator  may 
also  give  notice  of  a  hearing  under  this 
section  at  the  same  time  as  notice  of  a 
draft  permit  under  §  124.113.  In  that  case 
the  comment  periods  under  §§  124.113 
and  124.118  shall  be  merged  and  held  as 
a  single  public  comment  period. 

(c)  The  Regional  Administrator  may 
also  give  notice  of  hearing  under  this 
section  in  response  to  a  hearing  request 
under  §  124.74  as  provided  in  §  124.75. 

;i2i''''     «e  , -est   o  participate  in 
i^earing. 

a)  Persons  desiring  to  participate  in 
any  hearing  noticed  under  this  section, 
shall  file  a  request  to  participate  with 
the  Regional  Hearing  Clerk  before  the 
deadline  set  forth  in  the  notice  of  the 
grant  of  the  hearing.  Any  person  filing 
such  a  request  becomes  a  party  to  the 
proceedings  within  the  meaning  of  the 
Administrative  Procedure  Act.  The 
request  shall  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  of  the  time  required; 
and 

(4)  The  requirements  of  §  124.74(c)(1)- 
(5). 

(5)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 

(b)  As  soon  as  practicable,  but  in  no 
event  later  than  2  weeks  before  the 


scheduled  date  of  the  hearing,  the 
Presiding  Officer  shall  make  a  hearing 
schedule  available  to  the  public  and 
shall  mail  it  to  each  person  who 
requested  to  participate  in  the  hearing. 

§  1 24. 116    Submissiom  of  written 
comments  on  draft  permit 

(a)  No  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  party  shall  file 
all  of  its  comments  on  the  draft  pennit, 
based  on  information  in  the 
administrative  record  and  any  other 
information  which  is  or  reasonably 
could  have  been  available  to  that  party. 
All  comments  shall  include  any 
affidavits,  studies,  data,  tests,  or  other 
materials  relied  upon  for  making  any 
factual  statements  in  the  comments. 

(b)(1)  Written  comments  filed  under 
paragraph  (a)  of  this  section  shall 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief  and  in  the  nature  of  argument. 
They  shall  be  restricted  either  to  points 
that  could  not  have  been  made  in 
written  comments,  or  to  emphasize 
points  which  are  made  in  the  comments, 
but  which  the  party  believes  can  more 
effectively  be  argued  in  the  hearing 
context. 

(2)  Notwithstanding  the  foregoing, 
within  two  weeks  prior  to  the  deadline 
specified  in  paragraph  (a)  of  this  section 
for  the  filing  of  comments,  any  party 
may  move  to  submit  all  or  part  of  its 
comments  orally  at  the  hearing  in  lieu  of 
submitting  written  comments  and  the 
Presiding  Officer  shall,  within  one  week, 
grant  such  motion  if  the  Presiding 
Officer  finds  that  the  party  will  be 
prejudiced  if  required  to  submit  the 
comments  in  written  form. 

(c)  Parties  to  any  hearing  may  submit 
written  material  in  response  to  the 
comments  filed  by  other  parties  under 
paragraph  (a)  of  this  section  at  the  time 
they  appear  at  the  panel  stage  of  the 
hearing  under  §  124.120. 

§  124.119    Presiding  Officer. 

{a)(l)(i)  Before  giving  notice  of  a 
hearing  under  this  Subpart  in  a 
proceeding  involving  an  NPDES  permit, 
the  Regional  Administrator  shall  request 
that  the  Chief  Administrative  Law  Judge 
assign  an  Administrative  Law  Judge  as 
the  Presiding  Officer.  The  Chief 
Administrative  Law  Judge  shall  then 
make  the  assignment. 

(ii)  If  all  parties  to  such  a  hearing 
waive  in  writing  their  statutory  right  to 
have  an  Administrative  Law  Judge 
named  as  the  Presiding  Officer  in  a 
hearing  subject  to  this  subparagraph  the 
Regional  Administrator  may  name  a 


Presiding  Officer  under  paragraph 
(a)(2)(ii)  of  this  section. 

(2)  Before  giving  notice  of  a  hearing 
under  this  Subpart  in  a  proceeding 
which  does  not  involve  an  NPDES 
permit  or  a  RCRA  permit  termination, 
the  Regional  Admini«trator  shall  either: 

(i)  Request  that  the  Chief 
Administrative  Law  Judge  assign  an 
Administrative  Law  Judge  as  the 
Presiding  Officer.  The  Chief 
Administrative  Law  Judge  may 
thereupon  make  such  an  assignment  if 
he  concludes  that  the  other  duties  of  his 
office  allow,  or 

(ii)  Name  a  lawyer  permanently  or 
temporarily  employed  by  the  Agency 
and  without  prior  connection  with  the 
proceeding  to  serve  as  Presiding  Officer; 

(iii)  If  the  Chief  Administrative  Law 
Judge  declines  to  name  an 
Administrative  Law  Judge  as  Presiding 
Officer  upon  receiving  a  request  under 
paragraph  (a)(2)(i)  of  this  section,  the 
Regional  Administrator  shall  name  a 
Presiding  Officer  under  paragraph 
(a)(2)(ii)  of  this  section. 

(b)  It  shall  be  the  duty  of  the  Presiding 
Officer  to  conduct  a  fair  and  impartial 
hearing.  The  Presiding  Officer  shall  have 
the  authority: 

(1)  Conferred  by  §  124.85(b)(l)-(15), 
§  124.83  (b)  and  (c),  and- 

(2)  To  receive  releva.'.  evidence, 
provided  that  all  comments  under 

§§  124.113  and  124.118,  the  record  of  the 
panel  hearing  under  §  124.120,  and  the 
administrative  record,  as  defined  in 
§  124  9  or  in  §  124.18  as  the  case  may  be 
shall  be  received  in  evidence,  and 

(3)  Either  upon  motion  or  sua  sponte, 
to  change  the  date  of  the  hearing  under 
§  124.120,  or  to  recess  such  a  hearing 
until  a  future  date.  In  any  such  case  the 
notice  required  by  §  124.10  shall  be 
given. 

§  124.120    Panel  tiearing. 

(a)  A  Presiding  Officer  shall  preside  at 
each  hearing  held  under  this  Subpart. 
An  EPA  panel  shall  also  take  part  in  the 
hearing.  The  panel  shall  consist  of  three 
or  more  EPA  temporary  or  permanent 
employees  having  special  expertise  or 
responsibility  in  areas  related  to  the 
hearing  issue,  at  least  two  of  whom  shall 
not  have  taken  part  in  writing  the  draft 
permit.  If  appropriate  for  the  evaluation 
of  new  or  different  issues  presented  at 
the  hearing,  the  panel  membership,  at 
the  discretion  of  the  Regional 
Administrator,  may  change  or  may 
include  persons  not  employed  by  EPA. 

(b)  At  the  time  of  the  hearing  notice 
under  §  124.116,  the  Regional 
Administrator  shall  designate  the 
persons  who  shall  serve  as  panel 
members  for  the  hearing  and  the 
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Regional  Administrator  shall  file  with 
the  Regional  Hearing  Clerk  the  name 
and  address  of  each  person  so 
designated.  The  Regional  Administrator 
may  also  designate  EPA  employees  who 
will  provide  staff  support  to  the  panel 
but  who  may  or  may  not  serve  as  panel 
members.  The  designated  persons  shall 
be  subject  to  the  ex  parte  rules  in 
§  124.78.  The  Regional  Administrator 
may  also  designate  Agency  trial  staff  as 
defined  in  §  124.78  for  the  hearing. 

(c)  At  any  time  before  the  close  of  the 
hearing  the  Presiding  Officer,  after 
consultation  with  the  panel,  may  request 
that  any  person  having  knowledge 
concerning  the  issues  raised  in  the 
hearing  and  not  then  scheduled  to 
participate  therein  appear  and  testify  at 
the  hearing. 

(d)  The  panel  members  may  question 
any  person  participating  in  the  panel 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceeding 
except  when  the  Presiding  Officer 
determines,  after  consultation  with  the 
panel,  that  the  cross-examination  would 
expedite  consideration  of  the  issues. 
However,  the  parties  may  submit 
written  questions  to  the  Presiding 
Officer  for  the  Presiding  Officer  to  ask 
the  participants,  and  the  Presiding 
Officer  may,  after  consultation  with  the 
panel,  and  at  his  or  her  sole  discretion, 
ask  these  questions. 

(e)  At  any  time  before  the  close  of  the 
hearing,  any  party  may  submit  to  the 
Presiding  Officer  written  questions 
specifically  directed  to  any  person 
appearing  or  testifying  in  the  hearing. 
The  Presiding  Officer,  after  consultation 
with  the  panel  may,  at  his  sole 
discretion,  ask  the  written  question  so 
submitted. 

(f)  Within  10  days  after  the  close  of 
the  hearing,  any  party  shall  submit  such 
additional  written  testimony,  affidavits, 
information,  or  material  as  they  consider 
relevant  or  which  the  panel  may 
request.  These  additional  submissions 
shall  be  filed  with  the  Regional  Hearing 
Clerk  and  shall  be  a  part  of  the  hearing 
record. 

§  124.121    Opportunity  for  cross- 
examination. 

(a)  Any  party  to  a  panel  hearing  may 
submit  a  written  request  to  cross- 
examine  any  issue  of  material  fact.  The 
motion  shall  be  submitted  to  the 
Presiding  Officer  within  15  days  after  a 
full  transcript  of  the  panel  hearing  is 
filed  with  the  Regional  Hearing  Clerk 
and  shall  specify: 

(1)  The  disputed  issue(s)  of  material 
fact.  This  shall  include  an  explanation 
of  why  the  questions  at  issue  are  factual 
rather  than  of  an  analytical  or  policy 


nature,  the  extent  to  which  they  are  in 
dispute  in  light  of  the  then-existing 
record,  and  the  extent  to  which  they  are 
material  to  the  decision  on  the 
application;  and 

(2)  The  person(s)  to  be  cross- 
examined,  and  an  estimate  of  the  time 
necessary  to  conduct  the  cross- 
examination.  This  shall  include  a 
statement  explaining  how  the  cross- 
examination  will  resolve  the  disputed 
issues  of  material  fact. 

(b)  After  receipt  of  all  motions  for 
cross-examination  under  paragraph  (a) 
of  this  section,  the  Presiding  Officer, 
after  consultation  with  the  hearing 
panel,  shall  promptly  issue  an  order 
either  granting  or  denying  each  request. 
Orders  granting  requests  for  cross- 
examination  shall  be  served  on  all 
parties  and  shall  specify: 

(1)  The  issues  on  which  cross- 
examination  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination  of 
witnesses  by  each  cross-examiner;  and 

(5)  The  date,  time,  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place. 

(6)  In  issuing  this  order,  the  Presiding 
Officer  may  determine  that  two  or  more 
parties  have  the  same  or  similar 
interests  and  that  to  prevent  unduly 
repetitious  cross-examination,  they 
should  be  required  to  choose  a  single 
representative  for  purposes  of  cross- 
examination.  In  that  case,  the  order 
shall  simply  assign  time  for  cross- 
examination  without  further  identifying 
the  representative.  If  the  designated 
parties  fail  to  choose  a  single 
representative,  the  Presiding  Officer 
may  divide  the  assigned  time  among  the 
representatives  or  issue  any  other  order 
which  justice  may  require. 

(d)  The  Presiding  Officer  and,  to  the 
extent  possible,  the  members  of  the 
hearing  panel  shall  be  present  at  the 
supplementary  hearing.  During  the 
course  of  the  hearing,  the  Presiding 
Officer  shall  have  authority  to  modify 
any  order  issued  under  paragraph  (b)  of 
this  section.  A  record  will  be  made 
under  §  124.87. 

(e)(1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  party 
may  request  that  alternative  methods  of 
clarifying  the  record  (such  as  the 
submission  of  additional  written 
information)  be  used  in  lieu  of  or  in 
addition  to  cross-examination.  The 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  this  request  at  the 
time  he  or  she  issues  (or  would  have 
issued)  an  order  granting  or  denying  a 
request  for  cross-examination,  under 


paragraph  (b)  of  this  section.  If  the 
request  for  an  alternative  method  is 
granted,  the  order  shall  specify  the 
alternative  and  any  other  relevant 
information  (such  as  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer  may,  as  a  precondition 
to  ruling  on  the  merits  of  the  request, 
require  alternative  means  of  clarifying 
the  record  to  be  used  whether  or  not  a 
request  to  do  so  has  been  made.  The 
party  requesting  cross-examination  shall 
have  one  week  to  comment  on  the 
results  of  using  the  alternative  method. 
After  considering  these  comments  the 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  the  request  for 
cross-examination. 

(f)  The  provisions  of  §  124.85(d)(2) 
apply  to  proceedings  under  this  Subpart, 

§  124.122    Record  for  final  permit 

The  record  on  which  the  final  permit 
shall  be  based  in  any  proceeding  under 
this  Subpart  consists  of: 

(a)  The  administrative  record 
compiled  under  §§  124.9  or  124.18  as  the 
case  may  be; 

(b)  Any  material  submitted  under 

§  124.78  relating  to  ex  parte  contacts; 

(c)  All  notices  issued  under  §  124.113: 

(d)  All  requests  for  hearings,  and 
rulings  on  those  requests,  received  or 
issued  under  §  124.114; 

(e)  Any  notice  of  hearing  issued  under 
§  124.116; 

(f)  Any  request  to  participate  in  the 
hearing  received  under  §  124.117; 

(g)  All  comments  submitted  under 

§  124.118,  any  motions  made  under  that 
section  and  the  rulings  on  them,  and  any 
comments  filed  under  §  124.113; 

(h)  The  full  transcript  and  other 
material  received  into  the  record  of  the 
panel  hearing  under  §  124.120; 

(i)  Any  motions  for,  or  rulings  on, 
cross-examination  filed  or  issued  under 
§  124.121; 

(j)  Any  motions  for,  orders  for.  and  the 
results  of.  any  alternatives  to  cross- 
examination  under  §  124.121;  and 

(k)  The  full  transcript  of  any  cross- 
examination  held. 

§  124.123    Filing  of  brief,  proposed 
findings  of  fact  and  conclusions  of  law  and 
proposed  modified  permit 

Unless  otherwise  ordered  by  the 
Presiding  Officer,  each  party  may, 
within  20  days  after  all  requests  for 
cross-examination  are  denied  or  after  a 
transcript  of  the  full  hearing  including 
any  cross-examination  becomes 
available,  submit  proposed  findings  of 
fact;  conclusions  regarding  material 
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issues  of  idw,  fact,  or  discretion;  a 
proposed  modified  permit  (if  such 
person  is  urging  that  the  draft  or  final 
permit  be  modified);  and  a  brief  in 
support  thereof;  together  with  references 
to  relevant  pages  of  transcript  and  to 
relevant  exhibits.  Within  10  days 
thereafter  each  party  may  file  a  reply 
brief  concerning  matters  contained  in 
opposing  briefs  and  containing 
alternative  findings  of  fact;  conclusions 
regarding  material  issues  of  law,  fact,  or 
discretion;  and  a  proposed  modified 
permit  where  appropriate.  Oral 
argument  may  be  held  at  the  discretion 
of  the  Presiding  Officer  on  motion  of  any 
party  or  sua  sponte.  i 

§124  124     Recommended  decjston. 

Tr.t;  p;,:s„r.  ;.^;:.c,.  ;„  prepare  the 
decision  shall,  as  soon  as  practicable 
after  the  conclusion  of  the  hearing, 
evaluate  the  record  of  the  hearing  and 
prepare  and  file  a  recommended 
decision  with  the  Regional  Hearing 
Clerk.  That  person  may  consult  with, 
and  receive  assistance  from,  any 
member  of  the  hearing  panel  in  drafting 
the  recommended  decision,  and  may 
delegate  the  preparation  of  the 
recommended  decision  to  the  panel  or  to 
any  member  or  members  of  it.  This 
decision  shall  contain  findings  of  fact, 
conclusions  regarding  all  material  issues 
of  law,  and  a  recommendation. as  to 
whether  and  in  what  respect  the  draft  or 
final  permit  should  be  modified.  After 
the  reconmiended  decision  has  been 
filed,  the  Regional  Hearing  Clerk  shall 
serve  a  copy  of  that  decision  on  each 
party  and  upon  the  Administrator. 

•  124  "25     Aopea   '-om  or  review  of 
recommended  decision. 

(a)(1)  Within  30  days  after  service  of 
the  recommended  decision,  any  party 
may  take  exception  to  any  matter  set 
forth  in  that  decision  or  to  any  adverse 
order  or  ruling  of  the  Presiding  Officer  to 
which  that  party  objected,  and  may 
appeal  those  exceptions  to  the 
Administrator  as  provided  in  §  124.91, 
except  that  references  to  "initial 
decision"  will  mean  recommended 
decision  under  §  124.124. 

§  124  1/5     F  f^ai  dec'sior 

As  soon  as  praciicaoie  after  all  appeal 
proceedings  have  been  completed,  the 
Administrator  shall  issue  a  final 
decision.  That  final  decision  shall 
include  findings  of  fact;  conclusions 
regarding  material  issue  of  law,  fact,  or 
discretion,  as  well  as  reasons  therefore; 
and  a  modified  permit  to  the  extent 
appropriate.  It  may  accept  or  reject  all 
or  part  of  the  recommended  decision. 
The  Administrator  may  delegate  some 
or  all  of  the  work  of  preparing  this 


decision  to  a  person  or  persons  without 
substantial  prior  connection  with  the 
matter.  The  Administrator  or  his  or  her 
designee  may  consult  with  the  Presiding 
Officer,  members  of  the  hearing  panel, 
or  any  other  EPA  employee  other  than 
members  of  the  Agency  Trial  Staff  under 
§  124.78  in  preparing  the  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  parties. 

§124.127    Final  decision  rf  there  is  no 
review. 

If  no  party  appeals  a  recommended 
decision  to  the  Administrator,  and  if  the 
Administrator  does  not  elect  to  review 
it,  the  recommended  decision  becomes 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing  any 
appeals. 

§  124.128    Delegation  of  authority;  time 
limitations. 

(a)  The  Administrator  may  delegate  to 
a  Judicial  Officer  any  or  all  of  his  or  her 
authority  under  this  Subpart. 

(b)  The  failure  of  the  Administrator, 
Regional  Administrator,  or  Presiding 
Officer  to  do  any  act  within  the  time 
periods  specified  under  this  Part  shall 
not  waive  or  diminish  any  right,  power, 
or  authority  of  the  United  States 
Environmental  Protection  Agency. 

(c)  Upon  a  showing  by  any  party  that 
it  has  been  prejudiced  by  a  failure  of  the 
Administrator,  Regional  Administrator, 
or  Presiding  Officer  to  do  any  act  within 
the  time  periods  specified  under  this 
Part  the  Administrator,  Regional 
Administrator,  or  Presiding  Officer,  as 
the  case  may  be,  may  grant  that  party 
such  relief  of  a  procedural  nature 
(including  extension  of  any  time  for 
compliance  or  other  action)  as  may  be 
appropriate. 

.\ppendLx  A  to  Part  124 — Guide  to 
Decisionmaking  Under  Part  124 

This  Appendix  is  designed  to  assist  in 
reading  the  procedural  requirements  set  out 
in  Part  124.  It  consists  of  two  flow  charts. 

Figure  1  diagrams  the  more  conventional 
sequence  of  procedures  EPA  expects  to 
follow  in  processing  permits  under  this  Part. 
It  outlines  how  a  permit  will  be  applied  for, 
how  a  draft  permit  will  be  prepared  and 
publicly  noticed  for  comment,  and  how  a 
final  permit  will  be  issued  under  the 
procedures  in  Subpart  A. 

This  permit  may  then  be  appealed  to  th>; 
Administrator,  as  specified  both  in  Subpart  A 
(for  RCRA,  UIC.  or  PSD  permits),  or  Subpart 
E  or  F  (for  NPDES  penmits).  The  first  flow 
chart  also  briefly  outlines  which  permit 
decisions  are  elgible  for  which  types  of 
appeal. 

Part  124  also  contains  special  "non- 
adversary  panel  hearing"  procedures  based 
on  the  "initial  licensing"  provisions  of  the 
Administrative  F*rocedure  Act.  These 
procedures  are  set  forth  in  Subpart  F.  In  some 
cases.  EPA  may  only  decide  to  make  those 


procedures  applicable  after  it  has  gone 
through  the  normal  Subpart  A  procedures  on 
a  draft  permit.  This  process  is  also 
diagrammed  in  Figure  1. 

Figure  2  sets  forth  the  general  procedure  to 
be  followed  where  these  Subpart  F 
procedures  have  been  made  applicable  to  a 
permit  from  the  beginning. 

Both  flow  charts  outline  a  sequence  of 
events  directed  by  arrows.  The  boxes  set 
forth  elements  of  the  permit  process;  and  the 
diamonds  indicate  key  decisionmaking  points 
in  the  permit  process. 

The  charts  are  discussed  in  more  detail 
below. 

Figure  1 — Conventional  EPA  PennitUng 
Procedures 

This  chart  outlines  the  procedures  for 
issuing  permits  whenever  EPA  does  not  make 
use  of  the  special  "panel  hearing"  procedures 
in  Subpart  F.  The  major  steps  depicted  on 
this  chart  are  as  follows: 

1.  The  permit  process  can  begin  in  any  one 
of  the  following  ways: 

a.  Normally,  the  process  will  begin  when  a 
person  applies  for  a  permit  under  §§  122.21 
(NPDES),  144.31  (UIC),  233.4  (404),  and  270.10 
(RCRA)  and  124.3. 

b.  In  other  cases,  EPA  may  decide  to  take 
action  on  its  own  initiative  to  change  a 
permit  or  to  issue  a  general  permit.  This  leads 
directly  to  preparation  of  a  draft  permit  under 
§124.6. 

c.  In  addition,  the  permittee  or  any 
interested  person  (other  than  for  PSD 
permits)  may  request  modificiation, 
revocation  and  reissuance  or  termination  of  a 
permit  under  §§  122.62, 122.64  (NPDES), 
144.39,  144.40  (UIC),  233.14.  233.15,  (404). 
270.41.  270.43  (RCRA),  and  124.5. 

Those  requests  can  be  handled  in  either  of 
two  ways: 

i.  EPA  may  tentatively  decide  to  grant  the 
request  and  issue  a  new  draft  permit  for 
public  comment,  either  with  or  without 
requiring  a  new  application. 

ii.  If  the  request  is  denied,  an  informal 
appeal  to  the  Administrator  is  available. 

2.  The  next  major  step  in  the  permit 
process  is  the  preparation  of  a  draft  permit. 
As  the  chart  indicates,  preparing  a  draft 
permit  also  requires  preparation  of  either  a 
statement  of  basis  (§  124.7],  a  fact  sheet 

(§  124.5)  or,  compilation  of  an  "administrative 
record"  (§  124.9),  and  public  notice  (§  124.10). 

3.  The  next  stage  is  the  public  comment 
period  (§  124.11).  A  public  hearing  under 

§  124.12  may  be  requested  before  the  close  of 
the  public  comment  period. 

EPA  has  the  discretion  to  hold  a  public 
hearing,  even  if  there  were  no  requests  during 
the  public  comment  period.  If  EPA  decides  to 
schedule  one,  the  public  comment  period  will 
be  extended  through  the  close  of  the  hearing. 
EPA  also  has  the  discretion  to  conduct  the 
public  hearing  under  Subpart  F  panel 
procedures.  (See  Figure  2.) 

The  regulations  provide  that  all  arguments 
and  factual  materials  that  a  person  wishes 
EPA  to  consider  in  connection  with  a 
particular  permit  must  be  placed  in  the  record 
by  the  close  of  the  public  comment  period 
(§124.13). 
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4.  Section  124.14  states  that  EPA,  at  any 
time  before  issuing  a  final  permit  decision 
may  decide  to  either  reopen  or  extend  the 
comment  period,  prepare  a  new  draft  permit 
and  begin  the  process  again  from  that  point, 
or  for  RCRA  and  UIC  permits,  or  for  NPDES 
permits  that  constitute  "initial  licensing",  to 
begin  "panel  hearing"  proceedings  under 
Subpart  F.  These  various  results  are  shown 
schematically. 

5.  The  public  comment  period  and  any 
public  hearing  will  be  followed  by  issuance 
of  a  final  permit  decision  (§  124.15).  As  the 
chart  shows,  the  final  permit  must  be 
accompanied  by  a  response  to  comments 

(§  124.17)  and  be  based  on  the  administrative 
record  (§  124.18). 

6.  After  the  final  permit  is  issued,  it  may  be 
appealed  to  higher  agency  authority.  The 
exact  form  of  the  appeal  depends  on  the  type 
of  permit  involved. 

a.  RCRA,  UIC  or  PSD  permits  standing 
alone  will  be  appealed  directly  to  the 
Administrator  under  1 124.19. 

b.  NPDES  permits  which  do  not  involve 
"initial  licensing"  may  be  appealed  in  an 
evidentiary  hearing  under  Subpart  E.  The 
regulations  provide  (§  124.74)  that  if  such  a 
hearing  is  granted  for  an  NPDES  permit  and  if 
RCRA  or  UIC  permits  have  been  consolidated 
with  that  permit  under  i  124.4  then  closely 
related  conditions  of  those  RCRA  or  UIC 
permits  may  be  reexamined  in  an  evidentiary 
hearing.  PSD  permits,  however,  may  never  be 
reexamined  in  a  Subpart  E  hearing. 

c.  NPDES  permits  which  do  involve  "initial 
licensing"  may  be  appealed  in  a  panel 
hearing  under  Subpart  F.  The  regulations 
provide  that  if  such  a  hearing  is  granted  for 
an  NPDES  permit,  consolidated  RCRA,  UIC, 
or  PSD  permits  may  also  be  reexamined  in 
the  same  proceeding. 

As  discussed  below,  this  is  only  one  of 
several  ways  the  panel  hearing  procedures 
may  be  used  under  these  regulations. 

i.  This  chart  does  not  show  EPA  appeal 
procedures  in  detail.  Procedures  for  appeal  to 
the  Administrator  under  §  124.19  are  self- 
explanatory;  Subpart  F  procedures  are 
diagrammed  in  Figure  2;  and  Subpart  E 
procedures  are  basically  the  same  that  would 
apply  in  any  evidentiary  hearing. 

However,  the  chart  at  this  stage  does 
reflect  the  provisions  of  §  124.60(b),  which 
allows  EPA.  even  after  a  formal  hearing  has 
begun,  to  "recycle"  a  permit  back  to  the  draft 
permit  stage  at  any  time  before  that  hearing 
has  resulted  in  an  initial  decision. 

Figure  2— Non-Adversary  Panel  Procedures 

This  chart  outlines  the  procedures  for 
processing  permits  under  the  special  "panel 
hearing"  procedures  of  Subpart  F.  These 
procedures  were  designed  for  making 
decisions  that  involve  "initial  licensing" 
NPDES  permits.  Those  permits  include  the 


first  decisions  on  an  NPDES  permit  applied 
for  by  any  discharger  that  has  not  previously 
held  one,  and  the  first  decision  on  any 
statutory  variance.  In  addition,  these 
procedures  will  be  used  for  any  RCRA,  UIC, 
or  PSD  permit  which  has  been  consolidated 
with  such  an  NPDES  permit,  and  may  be 
used,  if  the  Regional  Administrator  so 
chooses,  for  the  issuance  of  individual  RCRA 
or  UIC  permits.  The  steps  depicted  on  this 
chart  are  as  follows: 

1.  Application  for  a  permit.  These 
proceedings  will  generally  begin  with  an 
application,  since  NPDES  initial  licensing 
always  will  begin  with  an  application. 

2.  Preparation  of  a  draft  permit.  This  is 
identical  to  the  similar  step  in  Figure  1. 

3.  Public  comment  period.  This  again  is 
identical  to  the  similar  step  in  Figure  1.  The 
Regional  Administrator  has  the  opportunity 
to  schedule  an  informal  public  hearing  under 
I  124.12  during  this  period. 

4.  Requests  for  a  panel  hearing  must  be 
received  by  the  end  of  the  public  comment 
period  under  §  124.113.  See  §  124.114. 

If  a  hearing  request  is  denied,  or  if  no 
hearing  requests  are  received,  a 
recommended  decision  will  be  issued  based 
on  the  comments  received.  The  recommended 
decision  may  then  be  appealed  to  the 
Administrator.  See  §  124.115. 

5.  If  a  hearing  is  granted,  notice  of  the 
hearing  will  be  published  in  accordance  with 
§  124.116  and  will  be  followed  by  a  second 
comment  period  during  which  requests  to 
participate  and  the  bulk  of  the  remaining 
evidence  for  the  final  decision  will  be 
received  (§§  124.117  and  124.118). 

The  regulations  also  allow  EPA  to  move 
directly  to  this  stage  by  scheduling  a  hearing 
when  the  draft  permit  is  prepared.  In  such 
cases  the  comment  period  on  the  draft  permit 
under  §  124.113  and  the  prehearing  comment 
period  under  §  124.118  would  occur  at  the 
same  time.  EPA  anticipates  that  this  will  be 
the  more  frequent  practice  when  permits  are 
processed  under  panel  procedures. 

This  is  also  a  stage  at  which  EPA  can 
switch  from  the  conventional  procedures 
diagramed  in  Figure  1  to  the  panel  hearing 
procedures.  As  the  chart  indicates.  EPA 
would  do  this  by  scheduling  a  panel  hearing 
either  through  use  of  the  "recycle"  provision 
in  §  124.14  or  in  response  to  a  request  for  a 
formal  hearing  under  §  124.74. 

6.  After  the  close  of  the  comment  period,  a 
panel  hearing  will  be  held  under  §  124.120, 
followed  by  any  cross-examination  granted 
under  §  124.121.  The  recommended  decision 
will  then  be  prepared  (§  124.124)  and  an 
opportunity  for  appeal  provided  under 
§  124.125.  A  final  decision  will  be  issued  after 
appeal  proceedings,  if  any,  are  concluded. 
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PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 

ELIMINATION  SYSTEM 

1  he  cross-references  in  Part  125  to 
former  Parts  122  and  123  are  revised  as 
follows: 

§125.3     (Amended] 

(1)  In  §  125.Jiaj,  change  the  reference 
from  §  122.60  to  §  122.41;  the  reference 
from  §  122.61  to  §  122.42;  and  the 
reference  from  §  122.62  to  §  122.44. 

(2)  In  §  125.3(a)(2),  change  the 
reference  from  §  122.67(d)  to  §  122.29(d). 

(3)  In  §  125.3(b),  change  the  reference 
from  §  122.53  to  §  122.21. 

(4)  In  §  125.3(c),  change  the  reference 
from  §122.53  to  §122.21. 

(5)  In  §125.3(g)(4),  change  the 
reference  from  §122.61(a)(l)  to 
§  122.42(a)(1). 

§125.30    [Amended] 

(6)  In  §  125.30(b),  change  the  reference 
from  §122.53(i)(l)  to  §  122.21{1)(1). 

§125.59    [Amended] 

(7)  In  §  125.59(d),  change  the  reference 
from  §122.5(a)(3)  to  §  122.6(a)(3). 

§  125.67       Ar-enat^a 

(8)  In  §  125.67,  change  the  reference 
from  §  122.14  to  5  122.61. 

§  125.92       Amended 

(9)  In  §  125.92,  change  the  reference 
from  §  122.53(j)  to  §  122.21(m). 

§  125.95    (Amended) 

(10)  In  §  125,95,  change  the  reference 
from  §  122.53(i)  to  §  122.21(1). 

§125.104    lAmendedl 

(11)  In  §  125.104(c)(2),  change  the 
reference  from  §  122.15  to  §  122.62. 


PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM 
CRITERIA  AND  STANDARDS 

The  cross-references  in  Part  146  to 
former  Parts  122  and  123  are  revised  as 
follows: 

§  146  0  1       Amended 

(1)  In  §  146,01,  change  the  references 
from  40  CFR  Parts  122  and  123  to  40  CFR 
Parts  144  and  145. 

§  146  02       Amended 

(2J  In  §  146.02,  change  the  reference 
from  40  CFR  Part  122  to  40  CFR  Part  144. 

§  146  03     i  Amended  ; 

(3)  In  §  146,03,  change  the  reference 
from  §  122,35(b)  to  §  144.8(b);  the 
reference  from  part  122  to  Part  144;  the 
reference  from  Part  123  to  Part  145;  and 


the  reference  from  §  122.37  tn  §§  144.21- 

.26  and  144.15. 

§146.04     ^Amendedj 

(4)  In  §  146.04,  change  the  reference 
from  §  122.35  to  §  144.8. 

§146.07     [Amended] 

(5)  In  §  1+0  r    change  tbe  reference 
from  §  122.44  to  §  144.55. 

§  146  0<i       Amended] 

(6j  111  s  i4b,U9,  change  the  reference 
from  §  122.38  to  §  144,31  (a),  (c),  (g);  and 
change  the  reference  from  §  123.4(g)  to 
§  144.22fn, 

§  146. 10     :  Amended  i 

(7)  In  §  146,10(d),  change  the  reference 
from  §  122.42(f)  to  §  144,52(a)(6);  and 
change  the  reference  from  §  122.41(e)  to 
§  144.51(n). 

§146.14       Amended] 

(8)  In  S  ;  lu,:4>d)(l),  change  the 
reference  from  §  122.4  to  §  144.31;  and 
change  the  reference  from  §  122.38(c)  to 
§  144.31(g). 

(9)  In  §  146,14(a)(14),  change  the 
reference  from  §  122.44  to  §  144.55. 

(10)  In  §  146,14(a)(16),  change  the 
reference  from  §  122, 42(a)  to 

§  144.52(a)(1). 

§  146, 1b      ,  Amended 

(11)  In  §  146,15,  change  the  reference 
from  §  122,18(c)(4)(C)(ii)  to  §  144.9(b)(2). 

(12)  In  §  146.15(i),  change  the 
reference  from  §  122.41(d)  to  §  144,51 
(1)(6). 

§  146.2  3       Amended 

(13)  In  §  146,23(b)(4).  change  the 
reference  from  §  122,42(e)  to 

§  144,52(a)(5), 

§  146  /4       Amended 

(14)  In  §  146,24(a)(l),  change  the 
reference  from  §  122.4  to  §  144.31;  and 
change  the  reference  from  §  122.38(c)  to 
§  144.31(g). 

(15)  In  §  146,24(a)(13),  change  the 
reference  from  §  122.44  to  §  144.55. 

(16)  In  §  146.24(a)(14),  change  the 
reference  from  §  122.42(g)  to 

§  144.52(a)(7^ 

§146.25    [Amended, 

(17)  In  §146,25(a),  change  the 
reference  from  §122.18(c)(4)(C)(ii)  to 
§  144.9(b)(2), 

(18)  In  §146,25(a)(8),  change  the 
reference  from  §  122,41  (d)  to 

§  144.51(1  )(6). 

§146  34       Amended: 

(19)  In  §146,34(a)(l),  change  the 
reference  from  §122,4  to  §144.31;  and 
change  the  reference  from  §  122.38(c)  to 
§  144.31(g). 


(20)  In  §146,34(a)(15),  change  the 
reference  from  §  122.42(9)  to 

i  144.52(a)(7). 

(21)  In  §146.34(a)(16),  change  the 
reference  from  §122  44  to  §144.55. 

§  146.35     I  A  me'Kieo 

(22)  In  §  14635,  change  the  reference 
from  §  122,18(c)(4KC)(ii)  to  §144  9(b)(2). 

(23)  In  §  146.35(h),  change  the 
reference  from  §  122.41(d)  to 

§144,51(1]f6) 

§146.52       AiTsenoec 

(24)  In  §  146.52(a).  change  the 
reference  from  §  122.37(c)(1)  to 
§144,26(a). 

Title  40  of  the  Code  of  Federal 
Regulations  is  further  amended  as 
follows: 

PART  260—1  AMENDED) 

§260.10       .a, -("-dec 

1.  Section  260.10  is  amended  by 
removing  the  words  "Parts  122"  and 
"Part  123"  in  the  definition  of. 
"Designated  facility"  and  substituting 
"Parts  270"  and  "Part  271",  respectively. 

Appendix  I  jAmended] 

2.  Appendix  I  to  Part  26a  entitled 
"Overview  of  Subtitle  C  Regulations"  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  "Part  270"  in  two 
places  under  "Hazardous  Waste 
Regulations," 

3.  Appendix  I  to  Part  260.  figure  3, 
entitled  "Special  Provisions  for  Certain 
Hazardous  Waste",  is  amended  by 
removing  the  words  "Part  122"  and 
substituting  Part  270  in  the  box  entitled 
"It  is  subject  to  the  following 
requirements  *  *  *" 

4.  Appendix  I  to  Part  260,  figure  4. 
entitled  "Regulations  for  Hazardous 
Waste  Not  Covered  in  Diagram  3,"  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  "Part  270"  under 
"0/0  who  don't  qualify  for  interim 
status." 


f-AKT  ;t 


AMENDLD 


§261.1     iA.menaed] 

5,  Section  261.1  paragraph  (a)  is 
amended  by  removing  the  words  "Parts 
122  through  124"  and  substituting  "Parts 

"270,  271,  and  124". 

6,  Section  261.1  paragraph  (a)(1)  is 
amended  by  removing  the  words  "Parts 
262  through  265  and  122  through  124" 
and  substituting  the  words  "Parts  262 
through  265.  270,  271  and  124". 

§261.4     (Amended] 

7,  Sect,  ;     !     4  paragraph  (c)  is 
amended  by  removing  the  words  "Parts 
262  through  265  and  Parts  122  through 
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124"  and  substitating  the  words  "Parts 
262  through  265.  270.  271  and  124". 

§261.5     ;  Amended]  | 

8.  Section  261.5  paragraphs  (b),  (e).  (f). 
(g)(3)(i)  and  (g)(3)(ii)  are  amended  by 
removing  the  words  "Part  122"  and 
substituting  the  words  "Part  270". 
Paragraph  (g)(3)(iii)  is  amended  by 
removing  the  words  "Part  123  '  and 
suhstitutins  the  words  "Part  271". 

§261.6     i  Amended] 

9.  Section  261.6.  paragraph  (a)  is 
amended  by  removing  the  words  "Parts 
122  through  124"  and  substituting  the 
words  "Parts  270.  271,  and  124". 
Paragraph  (b)(6)  is  amended  by 
removing  the  words  "Parts  122"  and 
substituting  the  words  "Parts  270". 

§261.7    [Amended] 

10.  Section  261.7,  paragraph  (a)(1)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
270".  Paragraph  (a)(2)  is  amended  by 
removing  the  woids  "Parts  122"  and 
substituting  the  words  "Parts  270". 

§  261.20     [Amended 

11  Section  261.20  paragraph  (b)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
270". 

§261,30     :  Amended' 

12.  Section  2bl..iU  paragraph  (c)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
2^0" 

PART  262— (AMENDED 

§  262.10     [Amended, 

li  S"  ■  ijn  ^hJ. 10  paragraph  (d)  is 
drr.-"dr:'-i  "•,  ''—.oving  the  words  "Parts 
122    d-u  5l:.:.;. rating  the  words  "Parts 
270".  The  .Note  at  the  end  of  the  section 
is  amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
270". 

§262.34     [Amended) 

14  Section  262.34  paragraph  (b)  is 
amended  by  removing  the  words  "Part 
122    and  substituting  the  words  "Part 

270" 

§262.41     i  Amended!  ' 

15  Seciiop.  2f)2  41  paragraph  (b)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 

2~0". 

§262.50    [Amended:  ^ 

16.  Section  262.50  is  amended  by 
removmg  the  words  "Part  123"  from  the 

.Note,  and  subsTu'in,?  '.*".«  words  "Part 
271". 


§  26^51    [Amended] 

17.  Section  262.51  is  amended  by 
removing  the  words  "Part  122"  and 
substituting  the  words  "Part  270". 

PART  263— iAVfcSDEDJ 

§263.12    [Amended] 

18.  Section  263.12  is  amended  by 
removing  the  words  "Parts  122,"  and 
substituting  the  words  "Parts  270". 

PART264— (AMf  SOED] 

§  264.1     [Amended] 

19.  Section  264.1  paragraphs  (c)  and 
(e)  are  amended  by  removing  the  words 
"Part  122"  and  substituting  the  words 
"Part  270". 

20.  Section  264.1  paragraph  (d)  is 
amended  by  removing  the  words 
"§  122.45"  and  substituting  the 
words '§  144.14". 

21.  Section  264.1  paragraph  (f)  is 
amended  by  removing  the  words 
"Subparts  A  and  B  of  Part  123"  and 
substituting  the  words  "Subpart  A  of 
Part  271,"  and  by  removing  the  words 
"Subpart  F  of  Part  123"  and  substituting 
the  words  "Subpart  B  of  Part  271". 

§  264.3    [Amended] 

22.  Section  264.3  is  amended  by 
removing  the  words  "§  122.23"  and 
substituting  the  words  "§  270.70".  The 
comment  is  amended  by  removing  the 
words  "Parts  122"  and  substituting  the 
words  "Parts  270". 

§264.12    [Amended] 

23.  Section  264.12  paragraph  (c)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
270". 

§  264.13    (Amended] 

24.  Section  264.13  paragraph  (a)(1)  is 
amended  by  removing  the  words  "Part 
122,  Subparts  A  and  B"  and  substituting 
the  words  "Part  270".  The  comment  is 
amended  by  removing  the  words  "Part 
122  Subpart  B"  and  substituting  the 
words  "Part  270". 

§264.14    (Amended] 

25.  Section  264.14  is  amended  by 
removing  the  words  "Part  122,  Subpart 
B"  from  the  comment  after  paragraph 
(a)(2],  and  substituting  the  words  "Part 

^70". 

§264.15    (Amended] 

26.  Section  264.15  is  amended  by 
removing  the  words  "Part  122  Subpart 
B"  from  the  comment  after  paragraph 
(b)(4),  £ind  substituting  the  words  "Part 
270". 

§264  ■-      A,->*- led) 

27.  Section  264.16  is  amended  by 
removing  the  words  "Part  122,  Subpart 


B"  from  the  comment  after  paragraph 
(a)(1)  and  substituting  the  words  "Part 
270" 

§264.16     I  Amended] 

28.  Section  264.18  is  amended  by 
removing  the  words  "§  122.25(a)(ll)"  in 
the  comment  after  paragraph  (a)  and 
substituting  the  words  "§  270.14(b)(ll)". 
The  comment  after  paragraph  (b)(1)  is 
amended  by  removing  the  words  "Part 
122",  "Part  123",  and  "Parts  122"  and 
substituting  the  words  "Part  270",  "Part 
271",  and  "Parts  270",  respectively. 

-■;•  264  32     :  Amended  1 

29.  Section  264.32  is  amended  by 
removing  the  words  "Part  122,  Subpart 
B"  from  the  comment  after  paragraph 
(d),  and  substituting  the  words  "Part 
270". 

5  264  35       A'Tiendedl 

30.  Section  264.35  is  amended  by 
removing  the  words  "Part  122,  Subpart 
B"  from  the  comment  and  substituting 
the  words  "Part  270". 

§264.93    [Amended] 

31.  Section  264.93  paragraph  (c)  is 
amended  by  removing  the  words 

"§  122.35"  and  substituting  the  words 
"§  144.8". 


264  9h 


AmendecJ 


32.  Section  264.94  paragraph  (c)  is 
amended  by  removing  the  words 

"§  122.35"  and  substituting  the  words 
"§  144.8". 

§264.112    [Amended! 

33.  Section  _l>4  l ._  paragraph  (a)  is 
amended  by  removing  the  words 

"§  122.25(a)(13)"  and  substituting  the 
words  "§  270.14(b)(13)". 

34.  Section  264.112  paragraph  (a)(2)  is 
amended  by  removing  the  words 
"122.17"  and  substituting  the  words 

"§  270.42".  The  comment  after 
paragraph  (b)  is  amended  by  removing 
the  words  "§  122.17(c)"  and  substituting 
the  words  "S  27n  42fr)". 

§264.113    lAmendedj 

35.  Section  264.113  is  amended  by 
removing  the  words  "§  122.17"  and 
substitutine  the  words  "§  270.42". 

^  264, 118     i  Amended! 

36.  Section  264.118  paragraph  (a)  is 
amended  by  removing  the  words 

"§  122.25(a)(13)"  and  substituting  the 
words  "§  270.14(b)(13)",  and  by 
removing  the  words  "§  122.29"  and 
substituting  the  words  "§  270.32". 

?;  264,272     I  Amended] 

37.  Section  264.272  paragraph  (b)  is 
amended  by  removing  the  words  to 
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"§  122.27(c)"  and  substituting  the  words 
"§  270.63". 

§264.340     [Amended- 

38.  Section  -o-i.^Tu  paragraph  (c)  is 
amended  by  removing  the  words  to 

"§  122.27(b)"  and  substituting  the  words 
"§  270.62". 

§264.341    [Amended] 

39.  Section  264.341  paragraph  (a)  is 
amended  by  removing  the  words 

"§  122.27[b)"  and  substituting  the  words 
"§  270.62",  by  removing  the  words 
"§  122.27(b)(2)  and  substituting  the 
words  "§  270.62(b)",  and  by  removing 
the  words  "§  122.25(b)(5)"  and 
substituting  the  words  "§  270.19". 

§  264.342    [Amended] 

40.  Section  264.342  paragraph  (b)(2)  is 
amended  by  removing  the  words 

'■§  122.27(b)"  and  substituting  the  words 
"§  270.62". 

§  264.343    [Amended] 

41.  Section  264.343  paragraph  (d)  is 
amended  by  removing  the  words 


"§  122.15"  and  substituting  the  words 
'•§  270.41". 

E  ?64  344     rAmendetf' 

i„,  j^. /..w..  -u-..„rt  paragraph  (a)(1)  is 
amended  by  removing  the  words 
"§  122.27(b)"  and  substituting  the  words 
•■§270.62". 

43.  Section  264.344  paragraph  (b)  is 
amended  by  removing  the  words 

"§  122.25(b)(5)"  and  substituting  the 
words  "§  270.19". 

44.  Section  264.344  paragraph  (c)(4)  is 
amended  by  removing  the  words 

"§  122.25(b)(5)(iii)"  and  substituting  the 
words  "§  270.19(c)". 

F  Am"  .:--':-■-   AWE^(GL[;, 

§265.1       .anienaed] 

45.  Section  265.1  paragraph  (b)  is 
amended  by  removing  the  words 

"§  122.22"  and  substituting  the  words 
"§  270.10".  The  comment  after 
paragraph  (b)  is  amended  by  removing 
the  words  "Part  122"  and  substituting 
the  words  "Part  270".  The  comment  after 
paragraph  (c)(3)  is  amended  by 


removing  the  words  "§  122.45"  and 
substituting  the  words  "§  144.14". 

46.  Section  265.1  paragraph  (c)(4)  is 
amended  by  removing  the  words 
"Subparts  A  and  B  or  Subpart  F  of  Part 
123"  and  substituting  the  words 
"Subparts  A  or  B  of  Part  271". 

§  265.12    (Amended] 

47.  Section  265.12  paragraph  (b)  is 
amended  by  removing  the  words  "Part 
122"  and  substituting  the  words  "Part 
270",  and  by  removing  the  words 

"§  122.23(c)"  and  substituting  the  words 
'§  270.72". 

§  265.147    [Amended] 

48.  Section  265.147  paragraphs  (d)  and 
(e)  are  amended  by  removing  the  words 
"§  122.15(a)(5)"  and  substituting  the 
words  "§  270.41". 

§  265.276    [Amended] 

49.  Section  265.276  is  amended  by 
removing  the  words  "§  122.23(c)(3)" 
from  the  comment  after  paragraph  (a) 
and  substituting  words  "§  122.72(c)". 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  tor  Federal  and 
Federally  Assisted  Construction. 
Generai  Wage  Determination 
Decisions 

Genera:  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
descnbed  classes  of  laborers  and 
mechanics  employed  on  construction 
pro|ects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CP'R  1  1  (including  the  statutes  listed  at 
i6  ra  306  following  Secretary  of  Labor's 
Onier  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  .Act;  and  pursuant  to  the 
provisions  of  part  \  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  f  3~  FR  21138)  and  of  Secretary  of 
Labor  s  Orders  12-71  and  15-71  (36  FR 
8"i5,  B^sej  The  prevailing  rales  and 
fr.nge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein 

Crood  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of  • 


publication  in  the  f  ederal  Re*iister 
without  limitation  as  to  nme  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  appUcable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  erf  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/ or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaKomia  CA82-51ie Aug.  20.  1982 

Dissict  of  Columbia.  Ma/yland  &  Virginia     Nov  12.  1982 
DC82-3031 

Maryland  MD82-3038 -. Dec   10.  1982 

fctesissippi;  MS82-1052 Oct   1.  1982. 

Waho:  1082-5128.- Nov  26.  1982 

mmots: 

tL83-20U _ Mar  4.  1983. 

IL83-2011 _ .-. Feb   18.  1983 

Kansas: 

KS83-4015 _..„ Feb.  4.  1983 

KS83-4014 _ Do. 

KS83-401 3 Do. 

KS83-4009 — Do. 

New  Yo<1<;  N/81-3034._ June  S.  1981 

Ohio 

OH83-2006 Feb.  11.  1983 

OH83-2010 Do. 

OH83-2013 - _ Feb.  25.  1983 

Oregon  Of»3-5100 Feb   18,  1983 

West  Virginia  WV83-3000 Mar   11.  1983 

Washington:  WAe2-5117 _ - Aug.  13.  1982 

Wiaconstn: 

W182-2023 - Apr  9.  1982 

WI82-2022 Do. 

WI82-2021  _ - Mar    19.  1982 

Wie2-2024 , Apr   9.  1982 

WI82-2020 Mar  26.  1982 

Misaoon   MO83-4021 _ Mar   IB,  1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Flonda: 

FL79-1116(FL83-1017) Aug.  17.  1979 

FL82-1032(FL83-1016) June  25.  1982. 

Massachusetts:  MA82-3005(MA83-3004) ...  Apr  30.  1982 

Minnesota   MN81-2029(MN83-2028) June  19,  1981 

Mississipoi   MS82-1068(MS83-1015) Oct  15.  1982 

Nebraska   NE82-4004(NE83-4025) Jan  29.  1982 


Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 


Federal  Rejjister       \  ol    4tt    \o    f>4 


Apr: 


\n»i 


14299 


construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  {29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR,1.7(b)(2],  the  incorporation 
of  the  cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

IA81-4025 — Story  County,  Iowa  dated 
April  17, 1981  in  46  FR  22546— Building 
Construction. 

Signed  at  Washington.  D.C.  this  25th  day  of 
March  1983. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682  ] 

Family  Contribution  Schedule  for  the 
Guaranteed  Student  Loan  Program  ♦or 
1983-84 

AGENCY;  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY;  The  Secretary  issues 
regulations  for  use  in  determining 
student  eligibility  for  interest  benefits 
under  the  Guaranteed  Student  Loan 
(GSL)  Program.  These  regulations 
provide  expected  family  contributions 
lEFC)  for  use  under  the  GSL  Program  in 
accordance  with  recent  legislation.  This 
family  contribution  schedule  will  apply 
to  loans  for  any  period  of  instruction 
which  begins  on  or  after  July  1, 1983,  but 
not  later  than  June  30, 1984. 
EFFECTIVE  DATES;  These  regulations  that 
estabush  the  1383-84  GSL  Family 
Contribution  Schedule  are  expected  to 
*ake  effect  April  18. 1983,  except 
§  682.612(b)(6),  which  contains 
information  collection  requirements 
under  review  by  0MB.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  later 
date  the  Secretary  will  publish  a  notice 
n  the  Federal  Register  stating  the 
effective  date  of  §  682.612(b)(6)  of  these 
reguldtions. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Larry  Oxendine,  Policy 
Section.  Guaranteed  Student  Loan 
Branch,  Division  of  Pohcy  and  Program 
Development,  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue,  SW.,  (Room  4310,  ROB-3) 
VVashins'or.  D  C   20202 
FOR  FURTHER  INFORMATION  CONTACT: 
Raiph  Madden  or  Larry  Oxendine, 
'e.ep" me  number  f2021  24.5-2475. 

SUPPt^MENTARY  INFORMAT  ON 

Background 

Section  428(a)  of  the  Higher  Education 
-Act  of  1965.  as  amended,  provides  that  a 
student  may  quahfy  for  interest  benefits 
under  the  GSL  program  only  if  the 
adjusted  gross  income  of  the  student's 
family  is;  (a)  less  than  or  equal  to 
530,000:  or  (b)  greater  than  $30,000  and 
the  institution  the  student  attends 
determines  that  the  student  has 
demonstrated  financial  need  for  the 
loan 

Modification  of  the  1982  3J  Famlh 
Contribution  Schedule  for  us**  for  1-%-! 
84: 

Section  9  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 

of  1W2   P-jh  !.  9"-301)  requires  that  the 


1983-84  GSL  family  contribution 
schedule  (for  the  period  July  1, 1983, 
through  June  30, 1984)  be  the  family 
contribution  schedule  for  the  period  July 
1, 1982.  through  June  30, 1983  (the  1982- 
83  family  contribution  schedule,  as 
published  in  the  Federal  Register  on 
May  3. 1982.  47  FR  19086).  Section  9  of 
Pub.  L.  97-301  stipulates  that  the  1982-83 
family  contribution  schedule  be 
modified  to  reflect  "the  most  recent  and 
relevant  data"  for  use  as  the  1983-84 
schedule. 

Accordingly,  this  schedule  continues 
the  use  of  systems  of  financial  need 
analysis  approved  by  the  Secretary  for 
use  in  the  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  (campus-based  programs)  and 
a  set  of  tables,  added  as  Appendix  B  to 
these  regulations.  This  schedule 
modifies  the  1982-83  family  contribution 
schedule  in  the  following  respects: 

(1)  The  1982-83  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1982,  but  not 
later  than  June  30, 1983.  This  schedule 
applies  to  loans  for  periods  of 
instruction  begiiming  on  or  after  July  1, 
1983,  but  not  later  than  June  30, 1984, 
regardless  of  when  an  institution 
completes  its  portion  of  the  student's 
GSL  application. 

(2)  "The  definition  of  "independent 
stiident"  in  §  682.301(d)  takes  into 
account  the  student's  status  in  1982  and 
1983.  rather  than  in  1981  and  1982. 
unless  the  student  is  married  at  the  time 
the  determination  of  adjusted  gross 
family  income  is  made,  in  which  case 
the  student's  status  in  1983  alone,  rather 
than  1982.  is  taken  into  account. 

(3)  The  schedule,  in  §  682.301(c). 
requires  the  educational  institution,  in 
determining  the  adjusted  gross  income 
of  the  student's  family,  to  consider  the 
income  reported  by  each  family  member 
on  the  1982  Federal  income  tax  return, 
rather  than  on  the  1981  Federal  income 
tax  return. 

(4)  The  schedule  is  modified  to  require 
an  educational  institution,  in 
determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1983-84  award  year 
rather  than  the  1982-83  award  year, 

(5)  The  expected  family  contribution 
amounts  in  "Tables  A,  B,  C  and  D  of 
Appendix  B  are  revised  to  reflect  the 
1982  Federal  income  tax  and  F.l.C.A. 
(Social  Security)  deductions  and  the 
Standard  Maintenance  Allowance 
derived  from  the  most  recent  Bureau  of 
Labor  Statistics  low  budget  standard. 


Procedure  for  Determining  Eligibility  for 
Interest  Benefits 

In  order  to  determine  the  adjusted 
gross  income  of  the  student's  family  for 
loans  for  the  period  July  1, 1983,  through 
Jime  30, 1984,  a  postsecondary 
institution  must  consider  the  income 
reported  by  each  family  member  on  his 
or  her  1982  Federal  income  tax  return. 
The  adjusted  gross  family  income  for  the 
dependent  student  means  the  adjusted 
gross  income  of  (1)  the  student,  (2)  the 
student's  spouse,  jf  any.  and  (3)  the 
student's  mother  and  father  for  the 
independent  student,  only  the  income  of 
the  student  and  his  or  her  spouse  is 
considered.  The  institution  determines 
the  adjusted  gross  income  of  the 
student's  family  based  upon  data 
provided,  and  certified  to,  by  each 
person  whose  income  must  be 
considered.  The  school  then  determines 
the  student's  EFC  using  the  tables 
appended  here  or  an  approved  need 
analysis  system.  For  all  information 
required  in  this  calculation  (e.g.,  total 
number  of  family  members  and  number 
of  family  members  enrolled  in 
postsecondary  institutions),  the 
institution  relies  on  statements  made, 
and  certified  to,  by  the  student.  Those 
contributions  differ  for  dependent  and 
independent  students.  For  purposes  of 
these  regulations  a  dependent  student  is 
a  student  who  does  not  qualify  as  an 
independent  student. 

The  expected  family  contribution 
coupled  with  the  student's  estimated 
financial  assistance  is  subtracted  from 
the  student's  estimated  cost  of 
attendance  to  determine  financial  need 
and  eligibility  for  interest  benefits  under 
the  GSL  Program. 

Methods  of  l)>terrnining  Expected 
Family  Contribution 

As  in  the  1981-82  and  1982-83  GSL 
family  contribution  schedules,  the  1983- 
84  schedule  authorizes  two  methods  for 
institutions  to  use  in  determining  a 
student's  EFC.  The  first  is  that  found  in 
the  tables  published  here  as  Appendix  B 
to  these  regulations:  the  second,  the 
systems  used  for  computing  financial 
need  under  the  campus-based  programs. 

An  institution  may  always  use  a 
system  of  need  analysis  approved  for 
the  campus-based  programs  to  calculate 
an  expected  family  contribution  to 
determine  eligibility  for  interest  benefits. 
It  must  use  the  same  EFC  it  determined 
according  to  a  need  analysis  system 
approved  for  the  campus-based 
programs  if  the  student  has  been 
awarded  aid  under  a  campus-based 
program.  Ail  but  two  of  the  systems 
approved  for  campus-based  programs 
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are  based  on  the  concept  of  Uniform 
Methodology  (UM).  The  Secretary  has 
approved  the  use  of  systems  based  on 
UM  for  the  campus-based  and  CSL 
Programs  because,  as  will  be  discussed 
here,  he  considers  it  a  consistent  and 
responsible  approach  to  measuring  a 
family's  ability  to  contribute  toward  the 
student's  cost  of  education. 

UM  is  a  model  of  need  analysis 
developed  in  1975  by  the  National  Task 
Force  on  Student  Aid  Problems  (Keppel 
Task  Force],  after  consultation  with 
financial  aid  administrators,  educational 
associations,  students,  Federal  and 
State  governments,  and  national  need 
servicers.  The  standard  or  model  thus 
developed  rests  on  the  following 
principles:  to  the  extent  that  they  are 
able,  parents  have  the  primary 
responsibility  to  pay  for  their  children's 
education:  parents  will,  as  they  are  able, 
contribute  funds  for  their  sons'  and 
daughters'  education:  students,  as  well 
as  their  parents,  have  a  responsibility  to 
help  pay  for  their  education:  the  family 
should  be  accepted  in  its  present 
financial  condition;  and  a  need  analysis 
system  must  evaluate  families  in  a 
consistent  and  equitable  manner,  which 
recognizes  that  special  circumstances 
can  and  do  alter  a  family's  ability  to 
contribute. 

Under  UM  the  expected  family 
contribution  for  a  dependent  student 
comprises  a  progressively  increasing 
contribution  from  parental  disposable 
income,  a  contribution  from  parental 
assets,  and  a  contribution  from  the 
student's  resources,  which  include 
expected  earnings,  assets,  and  non- 
taxable income  and  benefits.  The 
independent  student's  expected  family 
contribution  comprises  all  the 
disposable  income  of  both  the  student 
and  his  or  her  spouse,  and  a  portion  of 
their  assets. 

In  the  GSL  tables  found  in  Appendix  B 
to  these  regulations,  the  Secretary  has 
adopted,  as  in  past  years,  a  system  of 
need  measujement  based  on  several 
aspects  of  the  UM  model.  Under  these 
tables,  students  are  classified  as 
dependent  or  independent,  and  each 
class  is  assigned  different  expected 
family  contribution  rates.  UnHke  UM, 
the  need  system  used  here  has  no 
requirement  that  families  contribute  any 
portion  of  family  assets  to  educational 
costs.  Like  UM,  the  GSL  system  does 
require  the  family  of  the  independent 
student  to  contribute  all  disposable 
income  to  the  student's  cost  of 
education,  but  only  requires  contribution 
of  a  portion  of  the  disposable  income  of 
the  family  of  the  dependent  student. 

The  assignment  of  different 
assessment  rates  to  the  family  incomes 
of  dependent  and  independent  students 


is  both  reasonable  and  generally 
accepted  in  the  higher  education 
community.  The  rates  differ  for  two 
reasons.  First,  independent  student 
borrowers  .3cquire,  either  directly  under 
community  property  statutes,  or 
indirectly  through  their  right  to  support, 
a  claim  on  their  spouses'  future 
earnings,  enhanced  because  of  the 
education  paid  for  with  the  student  loan. 
Dependent  student  borrowers  have  a 
legal  claim  on  their  parents  for  support 
only  until  they  marry  or  attain  the  age  of 
majority.  Traditionally,  they  have  no 
legal  duty  to  share  any  future  earnings 
with  their  parents.  Because  spouses  of 
independent  students  have  such  a  claim 
to  their  future  earnings,  the  spouses 
stand  to  recoup,  over  time,  funds 
contributed  to  the  borrowers' 
educational  costs.  The  parents  of 
dependent  students,  who  ordinarily 
have  no  legal  claim  to  the  earnings  of 
emancipated  children,  never  recoup  the 
funds  spent  on  the  dependent 
borrowers'  cost  of  education.  For  the 
former,  the  contribution  is  an 
investment;  for  the  latter,  purely  an 
expense.  Lifferent  assessment  rates  on 
their  respective  family  incomes  are 
essential  to  respect  this  difference  and 
treat  both  groups  fairly.  Second,  the 
financial  responsibilities  of  the  two 
classes  are  so  different  that  different 
rates  should  be  applied  to  treat  both 
equitably.  The  reponsibilities  of  parents 
of  dependent  students,  such  as  accrued 
debts,  past  and  future  educational 
expenses  for  siblings  of  the  borrower, 
unusual  medical  expenses,  and 
provisions  for  retirement,  are  both 
different  from,  and  greater  than,  such 
needs  are  for  independent  students. 
Furthermore,  because  of  the  age  of  the 
parents,  those  needs-are  less  susceptible 
to  deferral  than  they  are  for  independent 
students.  Independent  students,  as  a 
group,  are  not  only  younger  but  also 
likely  to  have  fewer  dependents  than 
parents  of  dependent  students,  and  are 
therefore  better  able  in  the  long  run  to 
handle  financial  responsibilities 
deferred  during  schooling  than  the 
parents  of  dependent  students. 

In  addition  to  distinguishing  between 
families  of  dependent  and  independent 
students,  the  GSL  tables  also  divide 
borrowers  into  those  with  families 
headed  by  single  persons  and  those 
headed  by  married  couples.  The  tables 
appear  to  impose  different  financial 
contribution  requirements  on  families 
headed  by  single  persons  and  those 
headed  by  married  couples.  The  Federal 
tax  rates  differ  for  the  two  groups; 
therefore,  the  disposable  incomes  differ. 
The  tables  require  both  groups  to 
contribute  the  same  proportion  of  their 


disposable  income  after  satisfying 

Federal  taxes  and  other  exnenses. 

Verification  of  Slutienl  Atu  Applit-int 
InformatioD 

As  a  means  of  strengthening  the  effort 
to  control  abuse  of  student  financial  aid 
programs,  the  Secretary  gives  notice  that 
procedures  are  being  developed  to 
verify  information  needed  to  determine 
the  student's  adjusted  gross  family 
income  and  the  student's  expected 
family  contribution.  Since  the  student's 
eligibility  for  interest  benefits  is 
determined  solely  on  the  basis  of 
information  supplied  by  the  student,  the 
student's  spouse,  and  parents  of 
dependent  students,  it  is  imperative  that 
the  data  be  accurate.  The  Secretary  will 
issue  regulations  for  the  GSL  Program 
which  will  describe  the  responsibilities 
of  the  Secretary,  the  institution  and  the 
student  in  verifying  this  information. 
The  regulations  and  procedures  for 
the  proposed  verification  process  are 
being  developed  in  consultation  writh  the 
student  financial  aid  community  and  are 
expected  to  take  effect  in  the  1983-84 
school  year.  It  should  be  noted  that  the 
Secretary  does  not  intend  to  discourage 
the  continuation  of  established 
institutional  verification  procedures  now 
in  place. 

Proposed  Family  Contribution  Schedule 
for  Use  for  1984-85 

Because  section  9  of  Pub.  L  97-301 
dictated  the  content  of  the  regulations 
for  the  1983-84  family  contribution 
schedule,  the  Secretary  did  not  request 
public  comment.  The  Secretary  is 
concurrently  publishing  with  these 
regulations  a  notice  of  proposed 
rulemaking  for  the  1984-85  GSL  family 
contribution  schedule.  The  Secretary 
proposes  to  use  the  regulations  for  the 
1983-84  GSL  family  contribution 
schedule  for  the  1984-85  GSL  family 
contribution  schedule  after  making 
minor  revisions.  The  development  of  the 
final  rules  for  the  1984-85  family 
contribution  schedule  will  take  into 
consideration  public  comment  received. 

Paperwork  Reduction  Act  of  1960 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  recordkeeping  provisions  that  are 
included  in  these  regxilations  have  been 
or  will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB).  These  provisions 
(§  682.612(b)(6))  are  not  effective  until 
OMB  approval  has  been  obtained  and 
the  public  notified  to  that  effect  through 
■  a  notice  published  in  the  Federal 
Register. 
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Executive  Order  12291 

These  regulations  have  been  reviewed 
n  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

To  assist  the  Department  in  complying 
vMth  the  specific  requirements  of 
Fxecutive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations  and 
may  be  submitted  to  the  address  listed 
in  this  preamble.  | 

Rp<.;  j;  It   ry  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  establish  the  formula  for 
determining  student  eligibility  for 
interest  benefits  under  the  Guaranteed 
Student  Loan  Program.  The  regulations, 
therefore,  do  not  have  an  impact  on 
small  entities. 

I      ■ 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

I 

List  .f  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education,  Loan  programs — education, 
S'udent  aid,  Vocational  education. 

Citatioa  of  Legal  .\uthority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  Guaranteed  Student  Loan 
■Program) 

Dated:  March  29, 1983. 
T  H.  Bell, 
Secretary  of  Education. 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


3 APT  632 -'GUAPAN 


"EtD  SrUDENI 


§682.205     [Amended] 

1.  In  §  682.205,  paragraph  (c)  is 
amended  by  changing  section  number 
"§  682.301"  to  read  "§  682.302." 

Subpart  C  [Amended] 

2.  In  the  table  of  contents.  Subpart  C 
is  amended  by  redesignating  §§  632.301 
through  682.303  as  §§  682.302  through 
682.304,  respectively,  and  by  adding 
both  a  new  §  682.301  entitled, 
"Eligibility  for  interest  benefits,"  and  a 
new  appendix  entitled,  "Appendix  B  to 
Part  682,  Guaranteed  Student  Loan 
Program  Tables  for  Determination  of 
Expected  Family  Contribution." 

§682.300    [Amended] 

3.  Section  682.300  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraphs  (c)  through  (f) 
as  paragraphs  (b)  through  (e), 
respectively. 

§§  682.302  through  682.304    1  Redesignated 
from  §§  682.301  through  682.303] 

4.  Sections  682.301  through  682.303  are 
redesignated  as  §§  682.302  through 
682.304,  respectively. 

5.  A  new  §  662.301  is  added  to  read  as 
follows: 

§  682.301     Eligibility  for  interest  benefits. 

(a)(1)  General  (i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amount  of  his  or  her 
loan. 

(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $30,000,  the 
student  qualifies  for  interest  benefits  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)(i)  If  the  student  demonstrates 
financial  need  for  a  loan  of  $1,000  or 
more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  financial 
need. 

(ii)  If  the  student  demonstrates 
financial  need  for  a  loan  between  $500 
and  $1,000,  the  student  qualifies  for 
interest  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  with 
his  or  her  loan  appUcation  a  statement 
from  the  student's  institution  that 
certifies — 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 


(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(3)  The  adjusted  gross  family  income 
of  the  student's  family;  and 

(4)  The  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $30,000. 

(c)  Adjusted  gross  family  income.  The 
institution  determines  the  adjusted  gross 
family  income  of  the  student's  family 
based  upon  data  provided,  and  certified 
to,  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  The  adjusted  gross  family  income 
of  the  student's  family  means  the 
adjusted  gross  income,  as  reported  on 
the  1982  Federal  income  tax  retum(s), 
of— 

(i)  The  student; 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student"  rather  than  an 

"independent  student;" 

(2)  A  student  whose  parents  are 
divorced  or  separated  follows  these 
procedures  for  reporting  a  parents 
adjusted  gross  income  to  determine  the 
adjusted  gross  family  income — 

(i)  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-monfh 
period  preceding  the  date  of  application. 

(ii)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-monfh 
period  preceding  the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1, 
1982  and  ending  12  months  prior  to  the 
date  of  application. 

(3)  If  either  of  the  parents  has  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  parental  income. 

(4)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (c)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  shall  be  included 
in  determining  the  adjusted  gross  family 
income  if,  in  1982  or  1983,  the  student — 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
from  that  spouse,  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 
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(5)  For  a  student  who  is  divorced  or 
separated,  or  whose  spouse  has  died, 
the  spouse's  income  shall  not  be 
included  in  determining  the  adjusted 
gross  family  income. 

(d)  "Independent  student"  means: 

(1)  A  single  student  who  for  1982  and 
1983— 

{i}  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  the 
parent(s)  for  whom  income  must  be 
reported  according  to  paragraph  (c); 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  paragraph  (c);  and 

(iii]  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  the  parent(s)  for  whom 
income  must  be  reported  according  to 
paragraph  (c)  or 

(2)  A  married  student  who  for  1983 — 
(i)  Has  not  lived  and  will  not  live  for 

more  than  six  weeks  in  the  home  of  the 
parentis)  for  whom  income  must  be 
reported  according  to  paragraph  (r);  or 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  paragraph  (c);  and 

(iii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  the  parent(s)  for  whom 
income  must  be  reported  according  to 
paragraph  (c). 

(3)  However,  if  both  parents  have 
died,  or  the  student  has  been  declared  a 
ward  of  the  court,  the  student  is 
independent. 


(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  from  the  student's 
estimated  cost  of  attendance  his  or 
her — 

(i)  Estimated  financial  assistance;  and 
(ii)  Expected  family  contribution. 
(2)  The  student  shall  certifj'  to  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(f)  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1983,  but  not 
later  than  June  30, 1984,  the  institution 
shall  calculate  his  or  her  expected 
family  contribution  as  follows: 

(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1983-84  (July  1,  1983-June  30,  1984) 
under  the  Supplemental  Educational 
Opportunity  Grant  (SEOG),  College 
Work-Study  (CWS),  or  National  Direct 
Student  Loan  (NDSL)  program,  at  the 
time  he  or  she  applies  for  a  Guaranteed 
"Student  Loan,  the  student's  expected 
family  contribution  is  his  or  her 
expected  family  contribution  as 
calculated  for  the  SEOG,  CWS  or  NDSL 
program. 

(2)  If  the  student  has  not  been 
awarded  financial  assistance  under  the 
SEOG,  CWS,  or  NDSL  program  for  the 
1983-84  award  year  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  is  determined  under 
either — 


(i)  Any  need  analysis  system  which 
has  been  approved  by  the  Secretary  for 
the  SEOG.  CWS,  or  NDSL  program;  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  student's  adjusted  gross  family 
income  does  not  exceed  $75,000. 

(20  U.S.C.  1078,  1082) 

6.  Section  682.612  is  amended  by 
redesignating  paragraphs  (b)(6)  through 
(b)(12)  as  paragraphs  (b)(7)  through 
(b)(13),  and  by  adding  a  new  paragraph  • 
(b)(6)  to  read  as  follows: 

§  682.612    Records,  reports,  and 

inspection  requirements  for  participating 

schools. 

•         <         •         t         > 

f^)  *  *  * 

(6)  The  data  and  certifications  used  to 

determine  the  student's  adjusted  gross 

family  income  and  the  student's 

expected  family  contribution. 

(20  U.S.C.  1078, 1082) 

«  *  •  «  ♦ 

7.  An  Appendix  B  to  Part  682  is  added 
to  read  as  follows: 

Appendix  B  to  Part  682 — Guaranteed  Student 
Loan  Program  Tables  for  Determination  of 
Expected  Family  Contribution 

An  institution  may  use  the  following  tables 
to  determine  a  student's  expected  family 
contribution  under  \  682.301. 
For  purposes  of  the  four  tables, 

"Dependent  student"  means  a  student  who 
does  not  qualif>'  as  an  independent  student; 

"Independent  student"  is  defined  in 
§  682.301(d];  and 

"Adjusted  gross  income"  is  the  adjusted 
gross  family  income  as  determined  in 
§  682.301(c). 
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expecte.J  family  contribution  according  to  Table  A.   The  amount  obtained  from  the  t^U}le  is  divided  by  the 
number  of  :  i3 .  :  ^  Tiembers  enrolled  on  at  least  a  half-time  basis  in  a  postsecondary  educational  institution. 

A.-i  usiHl  .1  *dr_.'  i   " -amily  nembers*  Include  the  student,  the  student's  spouse  and  their  dependent  s  .and  the 
St  J  Jen'. 's  i«:-"»>r  and  father  and  their  dependents.   If  the  family  includes  a  step-parent  whose  income  is  included  in 
trie  adjjsted  gross  family  incoae,  fanily  members  also  include  the  step-parent  and  the  dependents  of  the  step-parent. 

Table  A  is  based  on  the  following  assumptions: 

*  One  of  the  two  parents  is  employed, 

*  So  assets  are  considered,  and 

*  All  of  the  family  Income  wasi  earned  by  the  employed  parent. 

The  conversion  of  adjusted  gross  income  to  the  expected  family  contribution  is  performed  by  subtracting 
fr  III  the  adjusted  gross  income  the  following: 

— Federal  income  tax,  based  on  standard  deductions,  computed  at  the  rate  applied  to  married  taxpayers 
filing  joint  returns, 

— F.I.C.A.  (Social  Security)  for  one  wage  earner, 

—  i.t-ri;*'  I'j--  irid  other  taxes  (8%),  and 

— A  I'd-vijrl  "d.-tenance  Allowance,  based  on  the  average  non-discretionary  living  expenses  for  tawilies  derived 
from  t'-  H.;redu  of  Labor  Statistics  low  budget  standard,  as  adjusted  for  inflation  and  family  size.   The 
Sta-iari  "^^i intenance  Allowance  does  not  include  an  allowance  for  living  expenses  of  the  dependent  student 
'  ir  t-<"  J  Tionths  of  school  because  those  living  expenses  are  included  in  the  student's  cost  of  education. 

r^.    ^-13  Da.a-ce,  called  "availeUile  income,"  which  represents  discretionary  income,  a  conversion  percentage  is 
11  Pi  led.   The  percentage  increases  as  available  income  increases.  The  resulting  value  is  the  expected  family  contribution. 
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Table  A  -  Expected  Family 

Contribution   foi 
NUMfcLR 

r  a  Dependent  Student   From  a 
{f»  FAMILY    MEMBERS 

.  Two-Parent 

Family  — 

1983-84 

ADJUSTfcD    GROSS    INCCjMI 

3 

4 

5 

6 

7 

b 

9 

10 

11- 

1? 

LESS   THAN    30001 

AUTO 

M  A  T   I 

C  A  L  L  Y 

E  L  I   G 

I  B  L  E 

030001  -OJOli't 

^950 

2310 

1810 

1330 

1000 

6b0 

330 

0 

0 

r 

030125-030374 

3010 

2360 

1850 

1360 

1030 

700 

370 

30 

0 

p 

0310375-030624 

3060 

^410 

■   1890 

1^00 

1060 

730 

400 

70 

0 

c 

030625-030874 

312C 

2450 

1930 

1430 

1100 

760 

430 

100 

0 

0 

C30b75-C31124 

31eC 

25C0 

1970 

1460 

1130 

800 

460 

130 

c 

e 

03U25-031374 

3230 

2550 

2010 

1500 

1160 

b?0 

SCO 

170 

0 

0 

031375-031624 

3290 

2600 

2C50 

1530 

1200 

Bt>C 

530 

200 

0 

0 

031625-031874 

3350 

2t.  50 

2090 

1570 

1230 

900 

560 

230 

0 

0 

031875-032124 

3400 

2690 

2130 

1600 

1260 

930 

600 

270 

0 

0 

032125-C32374 

2460 

2740 

2170 

1640 

1290 

960 

630 

300 

0 

0 

032375-C32624 

3520 

2790 

222C 

1670 

1320 

1 000 

670 

330 

0 

0 

032625-032^74 

3  580 

28  50 

2260 

1710 

1360 

1030 

7CC 

370 

40 

0 

032875-033124 

36  60 

2900 

2310 

1750 

1390 

1070 

740 

410 

70 

0 

033125-033374 

372C 

il9^0 

2360 

1790 

1430 

1100 

780 

-      440 

110 

0 

033375-033624 

3790 

2020 

2410 

18  30 

1460 

1140 

810 

460 

150 

0 

033625-033674 

3b6C 

3090 

2460 

1870 

1500 

1170 

850 

520 

190 

c 

033875-034124 

3V30 

315C 

2520 

1920 

1540 

121c 

bbO 

550 

220 

0 

034125-034374 

4  000 

3210 

2570 

1960 

isao 

1240 

920 

590 

260 

0 

034375-0346  24 

t0  7l- 

3270 

2630 

2010 

16  20 

1260 

950 

630 

300 

p 

034625-034874 

4140 

3330 

26  EC 

2050 

1660 

1310 

990    . 

t>60 

330 

0 

034^75-035124 

42K 

33  90 

2730 

21CC 

1700 

1350 

1020 

700 

370 

40 

C35125-C35374 

42bC 

344C 

2780 

2150 

1740 

13»»0 

1060 

730 

410 

70 

035375-035624 

4350 

3500 

28  30 

2190 

1780 

1410 

109C 

770 

440 

110 

035625-035674 

4420 

35tO 

2880 

2240 

1620 

1450 

1130 

too 

4P0 

150 

C35B75-C36124 

4490 

3630 

2940 

2260 

1860 

1490 

1160 

840 

510 

IBO 

036125-036374 

4560 

370C 

3CC0 

2320 

1900 

1530 

1200 

670 

550 

220 

036375-036624 

4630 

j770 

30  60 

2370 

1950 

1570 

1230 

910 

580 

?60 

036625-C36874 

47tC 

3b4C 

311C 

2420 

1990 

1610 

1260 

940 

62C 

290 

036675-037  1^4        ' 

«.760 

39  la 

3170 

2'.70 

2040 

1650 

1300 

980 

650 

33C 

037125-037374 

4  830 

3960 

3230 

2520 

20  «0 

1690 

133D 

1010 

690 

36P 

037375-037624 

490C 

40  50 

3290 

2570 

2120 

1730 

1370 

1040 

720 

400 

037625-037874 

4970 

4120 

3350 

.   2620 

2170 

1760 

1400 

lObO 

760 

430 

037875-038124 

5040 

4190 

3410 

?t70 

2210 

1800 

1440 

1110 

790 

*7C 

038125-038374 

5110 

4260 

34  70 

27  20 

22  50 

lb4C 

14t0 

1150 

b?C 

500 

038375-038624 

5170 

4330 

3530 

2770 

2290 

1880 

1520 

1180 

P60 

540 

038625-038874 

523C 

4390 

3500 

2i-20 

23*^ 

1920 

1550 

1220 

890 

570 

038875-039124 

53CC 

44tO 

3660 

2870 

2390 

1970 

1590 

1250 

930 

610 

039125-039374 

536C 

4530 

37  30 

2930 

2440 

2010 

1630 

1290 

960 

640 

C39375-C39624 

5420 

4590 

3bro 

2990 

2490 

2050 

1670 

1320 

1000 

6R0 

039625-039874 

5480 

^660 

3870 

30-^0 

2540 

2090 

1700 

1360 

1P3C 

71C 

14322 
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Table   A 


ADJUST  to    GROSS     INCOME 

C39b7b-C<.012'. 
OM)12?'-0403  7'. 
0h037^-C'V062'. 
0M)6i:5-0*Ce7'. 

0M3875-0'»11?<, 
OAl  12^-^^127^ 
C'»137t>-C4162'> 
0<.1625-0^1P7«. 

0'.16  7b-0^212<. 
0^.21  25-0<»237«. 
0<.2375-OA?624 
C4?b25)-r42e7'. 

042e75-0'.3  12<. 
C'.3125-C',i37it 
0i3375-0'-3t24 
0'»362?.-0'»5e7'. 

CSf  75-Cit^l  24 
CAA12  5-C'>'fc3  7fc 
0't^37f)-n'.462% 
O*- '.625-0'. -^fe?-, 

GA^fc7i>-0'.512'. 
0<.5125-0A«i37<, 
C<i5275-0A'.62< 
0«.^62''-Ci.'~H7A 

0^.5675-0 '.ftli^ 
0*.6125-C'.6  37'. 
0A6  3  75-C<.fc62'. 
0'.66?^-Ci.6l^7A 

0'.t.87S-C<.712* 
0471  25-0^.737'. 
0'.737S-Gh762<. 
C'.7625-C'.7t  v. 

C47e75-04ei2* 
C'.812;>-C<.tt37<. 
0A.8375-C4(.6^«. 
0A6625-04''f>7<. 

0<.ee75-0'.91  24 
049125-049  3  74 
049375-04^624 
C49625-C49074 


rlbutlor 

for  a  Dependent  Student  From 

a  Two-Parent  Family 

~  1983- 

-84 

filUH££B.  OF  FAMILY  MfM 

-BfRS   ... 

;  3 

4 

S 

6 

7 

£ 

9 

10 

11 

12 

555C 

4720 

3940 

3110 

2590 

2140 

1740 

1390 

1070 

740 

^610 

'.7B0 

'.010 

3160 

2640 

21b0 

1760 

1420 

noo 

780 

5670 

«.b40 

4070 

3220 

2690 

2220 

1810 

1460 

1140 

810 

■^730 

49  IC 

4130 

3280 

2740 

2260 

1850 

1490 

1170 

850 

579C 

'•970 

4190 

3340 

2790 

2310 

1890 

1530 

1210 

880 

btfeO 

5C30 

4250 

3400 

2840 

2350 

1940 

1570 

1240 

920 

•5920 

5C9C 

4320 

3450 

2b90 

2400 

19b0 

1600 

1270 

950 

5980 

Si  50 

43e0 

3510 

2950 

2450 

2020 

1640 

13C0 

990 

60ho 

522C 

4440 

3  560 

30  10 

2500 

2060 

1680 

1340 

1020 

t.  M  C 

5z:fcO 

4  5CC 

3620 

3060 

2550 

2110 

1710 

1370 

1050 

MVC 

5340 

4570 

366  0 

3120 

2600 

2150 

1750 

140C 

1090 

f>23C 

••400 

4630 

3740 

Jl70 

2650 

7190 

1790 

1430 

1170 

6290 

54  7C 

4600 

3810 

322C 

27CC 

223C 

1630 

147C 

1150 

6360 

5  530 

4750 

3870 

32  80 

2750 

2280 

1860 

1500 

1180 

f>42C 

5590 

4810 

3930 

3330 

2800 

2320 

1910 

1540 

1220 

64eo 

5650 

48fcC 

3990 

33dO 

2840 

237C 

1950 

1560 

125C 

6540 

5710 

'•940 

4C60 

343C 

2890 

2420 

1990 

1620 

12P0 

66C(. 

57bC 

srcc 

4120 

3490 

2940 

247  0 

2030 

1650 

1310 

6670 

'•P'.O 

'-060 

--leo 

3540 

2990 

251C 

208  0 

1690 

1350 

6  730 

59C0 

'130 

4240 

3600 

3050 

2560 

2120 

1730 

12Rr> 

h7vC 

5V6L 

5190 

^•300 

36r>0 

3100 

2600 

2  160 

1760 

1410 

6£5C 

6C30 

52'>0 

4:- 70 

3720 

3150 

2650 

2200 

IPOO 

1440 

692C 

6090 

5310 

44  30 

J790 

3200 

2690 

2  240 

1840 

1460 

69bO 

6  150 

5380 

».490 

3b50 

3260 

2740 

2260 

1660 

1570 

7  040 

6<il0 

5440 

'.5  50 

3910 

2310 

2780 

2320 

1920 

1550 

7  IOC 

c2  80 

5  5C0 

4620 

3970 

3360 

2S30 

2  360 

1960 

1590 

71 60 

634C 

'560 

'•cf-0 

4030 

3420 

2870 

2410 

2000 

1630 

72iO 

c^CC 

5620 

474C 

4100 

3470 

7920 

2450 

2040 

1660 

7  290 

^4^c 

'•'-90 

46CC 

4160 

3520 

?o70 

2500 

2080 

1700 

7350 

65^0 

5750 

4f-70 

4220 

3580 

3030 

2540 

2110 

1740 

7410 

6390 

5610 

4'- 30 

42  60 

2640 

ioeo 

2590 

2150 

1770 

7^6  0 

f  0  50 

5870 

4990 

h350 

3700 

3130 

2630 

2190 

i«ro 

7  540 

671C 

S940 

5('C 

4410 

3760 

3190 

2680 

2230 

1840 

76Co 

6770 

6000 

5110 

4470 

3H30 

324C 

2720 

2270 

1870 

76o0 

ot'-C 

^060 

51b0 

4530 

3090 

3290 

2770 

2310 

1910 

7730 

6900 

6120 

5240 

4600 

3950 

2350 

2810 

2350 

1950 

77bC 

t.9c0 

MbO 

5300 

4660 

hOIO 

240  0 

2860 

2390 

1990 

7840 

70<'0 

6250 

5360 

4720 

4080 

3450 

2900 

2440 

2020 

79C0 

70  SO 

6310 

5430 

4760 

4l',C 

3500 

2960 

2480 

2060 

79  50 

7150 

6370 

5490 

4f.40 

4200 

2''60 

3010 

2530 

2100 
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Table  A  -  Expected  Family   Contribution   for   a  Dependent   Student   From  a  Two-Parent   Family    —    1983-84 


ACJUSTtD    (".RCSS     INCr.Mf 

C^037b-C')C62<> 
05C625-0'.0e7'» 

O^Ob7b-C^112-'» 
051125-03137^ 
C51i7!>-C51(f-24 
0'>l625-r51b7»t 

0'=;i875-0'>2l2<t 
05  2126-052  3  7^ 
C52375-r5262'* 
052625-05267'* 

052b75-05il24 
053125-05217* 
0''3375-053r^* 
053625-05ifi7* 

0*^38  75-05'' 124 
054125-054274 
054275-C54e24 
0''4625-054S74 

054&75-055K-4 
055125-055374 
055375-05!3624 

C55625-C55F74 

C'5875-056124 
0'^6125-(''6374 
05fe375-05'ie24 
056b25-056t74 

0  56e75-C57124 
0''7125-057374 
057375-057624 
057625-057874 

057e75-03tll4 
058125-058374 
C5e375-05t624 
C56625-05tb74 

05eB75-05V1^4 
059125-059374 
C5V375-05vt24 
059625-C5'yP74 


mjai:i.B.;.E_f*MiLy,.t^E>j 

tt^i.  ,. 

3 

4 

5 

6 

7 

n 

9 

10 

11 

12 

fcClL 

V2C0 

6430 

5550 

4910 

-260 

362  0 

3  060 

2570 

2140 

fcCtjO 

7  260 

6  SCO 

5610 

49  70 

4330 

3680 

3120 

2620 

?1«»0 

a  12  0 

73  20 

^5^0 

56bC 

5030 

4390 

2740 

3170 

2660 

7?20 

sleo 

7370 

6620 

574<1 

9090 

4*50 

seio 

3220 

?7in 

7260 

M2^C 

74  jC 

6650 

5600 

5160 

4510 

3870 

3270 

2750 

2290 

LZvCi 

74VU 

673C 

5860 

5220 

4570 

39  30 

3330 

2»00 

73?0 

b35C 

7540 

(■T>0 

5920 

52P0 

4640 

39«0 

3360 

284.0 

23P0 

b4CC 

76C0 

68*0 

••990 

5340 

470C 

4050 

3430 

?890 

7420 

i;4(,0 

7660 

69C0 

6C4C 

54  00 

476C 

4120 

3490 

2940 

2470 

0520 

77  iO 

tO60 

6100 

5470 

4820 

4lS0 

3  540 

2990 

2*10 

6570 

7770 

7020 

6  160 

5530 

4«90 

4240 

360C 

3040 

25A0 

b620 

78:-C 

70  70 

«-21C 

5590 

4950 

4?00 

366  0 

?100 

2600 

fc69C 

7fctO 

7130 

62  70 

56  50 

5010 

4370 

3720 

3150 

7650 

o74C 

7940 

7190 

6320 

5710 

5070 

4430 

3780 

3?00 

?6<»0 

?bOO 

V990 

7240 

6380 

5760 

513C 

4490 

3850 

3?6r 

27*0 

ftM50 

a05C 

7300 

6H40 

5820 

5200 

*550 

3910 

3310 

2780 

6910 

t  no 

7360 

6500 

5b70 

5250 

4620 

3970 

3360 

2«»30 

t-V70 

L16G 

7410 

6550 

5930 

5310 

4680 

4030 

3420 

2870 

9C2C 

b22U 

7470 

6610 

5990 

5  370 

474C 

4100 

3470 

2970 

90  EO 

h2bC 

752C 

r66  0 

604  0 

542C 

4800 

4160 

3520 

2970 

Sl40 

8330 

7580 

6720 

6100 

54*0 

*860 

4220 

3580 

3030 

9190 

fc390 

7640 

67^0 

6160 

5540 

4920 

42S0 

3640 

3O80 

9250 

t4^C 

7bS>C 

6  8  30 

6210 

5  59C 

4970 

4340 

3700 

•^130 

931C 

t  5C  c 

7750 

6  8  90 

62  70 

5650 

5030 

4410 

3760 

3190 

S36C 

1560 

7810 

6950 

63  30 

571C 

509  0 

4460 

38  30 

3240 

V4<;0 

bo  10 

7>60 

7  TOO 

6380 

57  6C 

5140 

4520 

3690 

3790 

9470 

b6  7  0 

7920 

7CfeO 

64*0 

5820 

52CO 

4580 

3950 

3340 

9  53  0 

t730 

7980 

7120 

6500 

5870 

52  50 

4630 

4010 

2400 

95S0 

t7c0 

b0?C 

7170 

6550 

5930 

5310 

4690 

4070 

3450 

V640 

hfc40 

8090 

7230 

6610 

5990 

5370 

4750 

4130 

3500 

97CI 

t9CC- 

bl4C 

7280 

6660 

6040 

5420 

4800 

4180 

2560 

'-■7c& 

(950 

32  00 

72  40 

6720 

6100 

5480 

4860 

424C 

362C 

9810 

90  lo 

8260 

7400 

6780 

6160 

5540 

4920 

4300 

3660 

9b70 

90  7U 

8310 

7450 

68  30 

6210 

5590 

4970 

4360 

3730 

993C 

9120 

8370 

7510 

6890 

6270 

5650 

5030 

4410 

3790 

99tiC 

91b0 

84  20 

7570 

69  50 

63j0 

571C 

5090 

4460 

3840 

1C040 

9240 

8480 

7620 

7000 

6380 

5760 

5140 

4520 

3900 

10100 

9290 

8540 

7660 

7060 

64*0 

5820 

5200 

4580 

3960 

10150 

S3  50 

8600 

7740 

7120 

6500 

5870 

5250 

4630 

4010 

1C210 

9400 

165P 

7790 

7170 

6550 

5930 

5310 

46O0 

4070 

14324 
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Table  A  -  Expected  Family  Contribution  for  a  TiBpeadeat  Student  From  a  Two^areiit  Faally 1983-SA 


AOJUSTfcO   ORCSS    INCOME 

05967^-0*01 2* 

060l2'^-C6C3  74 
060375-0606?^ 
06062S-C6C8Tf 

060675-06 iliv 
06lI2b-r.6l37<. 
061375-C616?'. 
C61625-Obie74 

0M87!3-f'62124 
062 1 2  "i -Ob  2  3  7'. 
062375-Oo262t 
0!>262?>-062e7'i 

062B75-C6j12<. 
063125 -rfcj37<. 
C63375-C^36^'> 

063625-Or3.o"i- 

06367b-0o«.12<. 
06^I2'.-Cc^3  74. 
06437S-C6'.62«. 
C6462?-C6467* 

06^.6  75 -nt'^li^ 
065l2'>-OfcS37<» 
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Table  A  -  Expected 

Family 

Contribution  for  a  Dependent  Student   From 

a  Two-Parent   Family 

—    1983-84 

ALJUSTfcD    GROSS     lNCOf«fc 

NUMbtR    if-    FAMILY    ME*- 

l£iR5 

3 

4 

5 

t 

7 

a 

9 

10 

U 

1? 

069875-0701^fc 

12360 

11560 

ice^c 

icrio 

9410 

efa2C 

b220 

7620 

7-OCO 

6  360 

070U5-07C37^ 

12410 

11630 

10900 
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94  60 
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Il6t0 
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M32C 
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6500 

0  70625-07Ct7'. 
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1  173C 

lioco 
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7170 

6550 

07Cfr7b-C7  11?'. 
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117^C 
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90?G 
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7230 

tolO 

C7112')-C7137'. 
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1 1 1 3  C 
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1077C 
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1:  "-  '"  -  '  iPECTED  FMULY  CXHITRIBOTION  TOR  A  DEPENDENT  STUOEMT  FROM  A  ONE-PARENT  PAMII,* 

For  a  depetvJent  student  Crca  a  one-parent  faally,  the  educational  institution  detemlnes  the  student's 

eKpected  tamily   contribution  according  to  Table  B.  The  oount  obtained  fro«i  the  table  is  divided  by  the  nuaber 

of  faaily  aeabers  enrolled  on  at  least  a  half-tiaa  basis  in  a  postsecondary  edticationea  institution. 

As  used  in  Table  B.  'Faaily  aeabers*  include  the  student,  the  student's  spouse  and  their  dependents,  and 

the  student's  parent  and  the  parent's  dependents. 
Table  B  is  based  on  the  follotrinq  assunpttons; 

*  Tlie  parent  is  eaployed, 

*  No  assets  are  oonsidered.  and 

*  All  of  the  faaily  incoae  was  e<tfned  by  the  parent. 

The  conversion  of  adjusted  gross  incone  to  the  expected  family  contriCxition  is  perforaed  toy  subtracting 
froa  the  adjusted  gross  income,  the  following: 

—Federal  incoae  t&x,   based  on  standard  deductions,  computed  at  the  rate  applied  to  tautpajiecs  ««ho 
qualify  as  heads  of  nouseholds. 

—P. I.e. A.  (Social  Securttyl  for  oce  wage  ^-ncrier, 

—Average  State  eutd  other  taic^s  (3%), 

—An  eaployaent  allowance  of  J0»  of  inoooe,  to  a  aaxuiuB  of  $1,900,  and 

—A  Standard  Maintenance  Allowance,  based  oni  the  average  non-discretionary  living  expenses  for  fMiiliea 
and  derived  froa  the  Bureau  of  Labor  Statistics  low  budget  standard,  as  adjusted  for  iaflatton  and  family 
siee.  The  Standard  Maintenance  Allowance  does  not  include  an  allowance  for  living  expenses  of  the 
dependent  student  foe  the  9  aonths  of  school  because  those  living  expenses  are  tncliided  ia  the  student's 
cost  of  education.      | 

To  this  balance,  called  'available  incoae,"  which  represents  discretionary  income,,  «  comiersion  percentage  is 
applied.  The  percentage  increases  as  available  incoae  increases.  The  resulting  valae  ta  tlxs   expected  fa«ily  con- 

trujutioo.  MO  deduction  Is  aadc  for  living  upenses  af  tAm  student  and  itis  or  ter  faailjr  Imowim  thoad  9*puaa9»  are 
included  in  the  student's  cost  of  eduoatloa. 
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Table  C   -  EXPBCrrBD   FftMILT  OntlTRiaUTIOW   eoa  «  MAaRIBD    IMDePENDENT  STUrjENT 

Por  a  oarrled   independent   situdent.   the  educational    institution  detemines   Che  student's  expected   family 
contribution  according  to  Tabl«  C.     The  aKiu<it  obtained   from  the  table   is  divided  by  the  number  of  f.Mily  aieaibecs 
anrolled  on  at   least  a  half-tiae  basis   i*i  a  post^ecoodary  educational   institution.     The  contributions  set   forth 
lo  Table  C  «r«  baaed  on  a   l-J-flionch  budget.      If  an  educational   institution  calctilates  jn   independent  student 
b-Liqet  on  a  9-«onth  basis,    tt  aust  .mUtiply  the  cxKttrlbution  in  the  table  by    .  ^5 .      ito   faaitly  aasats  are  considered. 

As  ased  in  Table  C,   •"F^aily  aembers"   inclorte  wie  9tu<«ent,   the  student's  3pou3<s  and   titeir  dep^ndent^ . 

The  conversion  of  .idvasteil  cjrosa   Inowne  fa>  t^4.  axpe-oted  CMily  .^ntributuin   is  perfoonel  by  subtr^otinq 
ffroB   the  adjusted  qrosa   iruxme,   Che   Pollowinq: 

—federal    income  t«.   ba.3Qd  go  standard  deductions,   computed  =it  the   r^te  applie<1   to  •ad^eriad   t<jixpayt^rs 
filinq   joint  returns.  ! 

— P.C.C.*,    (Social   ;-;ecurity)    Sor  one  «aq«  aarnfc.    and 

— Averaije  State  and  ochec  iianKH   (4%»  . 

The   ceaultinq  <ralue   is  tha  expected  family  contribution.      «o  deduction   n  .iidde   tor   living  expenses  of  the 
student  and  his  or  Her   t-usit/  l>w::au3e  those  ejcpwTjes  are   incUided   m   the  atudent'4  cost  nf  e.lucatton. 
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Il£_ir_;  —  E<?r;  T'T  -v-TLy  CONTRIBUTION  FOR  A  SINGLE  INDEPENDENT  StWCeiT 

F-  r  i   «;rK;>   ndependent  student,  the  educational  institution  detemines  the  student's  expected  family 
Ttrir»;t   r  a  cording  to  Table  D.   The  amount  obtained  fro«  the  table  Is  divided  by  the  nuiaber  of  family  members 


ccinc 


enr-; 


r  5   Least  a  half-time  basis  in  a  postsecondary  educational  institution.   The  contributions  set  forth 
in  Tir:*.    ir  .  based  on  a  12-month  budget.   If  an  educational  institution  calculates  an  independent  student 
.'xjlj.-       .--^nth  basis,  it  must  multiply  the  contribution  in  the  table  by  .75.   No  family  assets  are  considered. 

^9  i,s«5d  in  Table  D,  "Pamily  members'  include  the  student  and  the  student's  dependents. 

The  conversion  of  adjusted  gross  income  to  the  expected  family  contribution  is  performed  by  subtracting 
fr  m  -  • ..  tid]usted  gross  income,  the  following: 

— Federal  income  tax,  bas«d  on  standard  deductions,  computed  at  the  rate  applied  to  taxpayers  who  qualify 
as  heads  of  households, 

— F.I.C.A.  (Social  Security)  for  one  wage  earner,  and 

-A,,  rige  State  and  other  tauces  (4%). 

The  resulting  value  is  the  expected  family  contribution.   No  deduction  is  made  for  living  expenses  for  the 
s'ji..r'  and  his  or  her  family  because  those  expenses  are  included  in  the  student's  cost  of  education. 
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DEPARTMENT  OF  EDUCATION 


34  CFR  Part  682 

Family  Contribution  Schedule  -o:  '"le 
Guaranteed  Studeni  L.oan  Prog- it-  'o^ 
1984-85 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  In  this  Federal  Register  issue, 

'-  --■  cretary  has  promulgated  final 
rules  for  the  1983-84  Guaranteed 
Student  Loan  Program  (GSLP)  family 
contribution  schedule.  The  Secretary 
proposes  to  adapt  these  regulations, 
with  appropriate  revisions,  for  use  in 
determining  student  eligibility  for      | 
interest  benefits  under  GSLP  for  any 
period  of  instruction  which  begins  on  or 
after  July  1.  1984.  but  no  later  than  June 
^'^  1985. 

DATES:  Comments  must  be  received  on 
or  before  May  2, 1983. 

AODBE'^s  Comments  should  be 

,  Mr.  Larry  Oxendine.  Policy 
Section,  Guaranteed  Student  Loan 
Branch.  Division  of  Policy  and  Program 
Development.  Office  of  Student 
Financial  Assistance  400  Vlaryland  | 
Avenue.  S.W.  (Room  4310.  ROB-3), 
Washington.  D.C.  20202. 

rr^  r     ijthEB  INFORMATION  CONTACT: 

.-.„.„.    ■  ..,_  Jen  or  Larrj  Oxendint;, 
telephone  number  (202)  245-2475. 
SuPPL-MENTARy  INFORMA-'ION: 

Background 

Cons.ste.^.l  with  the  Congressional      • 
direction  an  Jer  the  Pobtsecondary 
Student  Assistance  Amendments  Act  of 
1981,  Title  V  of  Pub.  L.  97-35,  to  develop 
a  simplified  method  of  measuring  the 
ability  of  fuiTuI^es  to  corti-ibute  to  the 
costs  o^  the  si'idenfs  education,  the 
Secretary  procoses  to  adopt  a  1934-85 
family  cont'''batlon  schedule  that  is 
similar  i"  forma*  and  rationale  to  that 
published  In  ihs  lssus  of  the  Federal 
Register  as  i.ne  find!  schedule  of 
expected  family  contributions  for  1983- 
84.  The  Sec'fta-y  proposes  these  final 
regulations  a**  a  bas>s  for  the  1984-85 
schedule  of  e>:pected  family 
contributions  and  proposes  several 
alternative  modifications,  as  discussed 
here,  for  public  comment. 

The  final  regulations  that  would  result 
from  this  notice  of  proposed  rulemaking 
.•.  11  be  in  effect  for  Guaranteed  Student 
Loans  for  any  period  of  instruction 
which  begins  on  or  after  July  1. 1984,  but 
not  later  than  June  30, 1985. 


Modirication  of  the  1983-84  Family 
Contribution  Schedule  for  Use  for 
1984-85 

This  proposed  schedule  would 
continue  the  use  of  systems  of  financial 
need  analysis  approved  by  the  Secretary 
for  use  in  the  National  Direct  Student 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs  (campus-based 
programs)  and  a  set  of  tables  (Appendix 
B  to  the  GSL  regulations)  for 
determining  an  expected  family 
contribution  (EFC).  The  Secretary  will 
update  the  1983-84  family  contribution 
schedule  for  use  in  1984-85  in  the 
following  respects: 

(1)  The  expected  family  contribution 
amounts  in  Tables  A.  B,  C,  and  D  of 
Appendix  B  will  be  revised  to  reflect  the 
1983  Federal  income  tax  and  F.LC.A. 
(Social  Security)  deductions  and  the 
Standard  Maintenance  Allowance 
(SMA)  derived  from  the  most  recent 
Bureau  of  Labor  Statistics  low  budget 
standard.  It  is  anticipated  that  the  SMA 
will  be  updated  to  acount  for  an 
expected  inflation  rate  of  six  percent. 

(2)  The  1983-84  schedule,  §  682.301(f). 
applies  to  loans  for  periods  of 
instruction  beginiiing  on  or  after  July  1, 
1983,  but  not  later  than  June  30,  19.84. 
This  proposed  sched-i'e  applies  to  loans 
for  periods  of  instruction  beginning  on 
or  after  July  1.  1984,  but  not  later  than 
June  30, 1985.  segardless  of  when  an 
institution  completes  its  portion  of  the 
student  s  GSL  application. 

(31  For  1984-35  the  definition  of 
"independent  studeni"  in  §  682.301(d) 
wriu:'l  lake  in*o  account  the  student's 
status  in  1P33  and  1984.  rather  than  in 
1982  and  1983.  unless  the  student  is 
married  dt  the  time  the  determination  of 
adjusted  gross  family  income  is  made,  in 
which  case  the  student's  status  in  1984 
alone,  -af'.ier  than  198?,  would  be  taken 
into  account.  The  Secretary  will  also 
publish,  in  the  neor  future,  further 
changes  to  the  definition  of 
"independent  student"  for  all  title  IV 
student  assistance  programs.  These 
changes  will  affect  t."p  family 
contribution  schedule  for  the  1984-85 
award  year. 

(4)  This  proposed  schedule  would 
require  the  educational  institution,  in 
determining  tip  adjusted  gross  income 
of  the  shident's  family  in  §  682.301(c),  to 
consider  the  income  reported  by  each 
family  member  on  the  1983  Federal 
income  tax  return,  rather  than  on  the 
1982  Federal  income  tax  return.  Other 
references  in  §  682.301(c)  to  the  years 
1982  and  1983  will  be  revised  to  refer  to 
the  years  1983  and  1984,  respectively. 

(5)  This  proposed  schedule  would 
require  an  educational  institution,  in 


determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1984-85  award  year 
rather  than  the  1983-84  award  year. 

The  Secretary  also  proposes  to  modify 
the  standard  used  to  measure  family 
resources  under  the  tables  in  this 
schedule  to  include  untaxed  income 
such  as  standard  investment  income, 
welfare  benefits,  and  child  support 
payments.  The  Secretary  further 
proposes  to  consider  a  portion  of  family 
assets  as  resources  available  for 
educational  costs.  This  expanded 
measurement  of  family  resources  would 
be  used  in  conjunction  with  the  tables  to 
determine  the  FFC  of  that  family. 

Procedure  for  Determining  Eligibility  for 
Interest  Bunefils 

The  folic vving  'S  an  explanation  of  the 
method  that  is  used  for  dete.'^mining 
expected  family  (.on^^ibutions.  In  order 
to  determine  the  adjusted  gioss  income 
of  the  student's  family  for  loans  for  the 
period  July  1, 1984,  through  June  30,  1985, 
a  postspcondary  institution  must  first 
consider  the  income  reported  by  each 
famiU'  member  on  his  or  her  1983 
Federal  income  lax  return.  The  adjusted 
gross  family  income  fcr  the  dependent 
student  means  the  adju.sted  gross 
income  of  (1)  the  stiident.  (2)  the 
student's  spouse,  if  any,  and  (31  the 
studeni  s  mother  and  fadier;  for  the 
independent  student,  oidy  t!,s  income  of 
the  student  and  his  or  her  soouse  is 
■jon.sideied.  The  irstilution  determines 
the  aajuK'ed  gro.-s  ir.some  of  the 
student's  family  based  upon  data 
provided  and  certified  to,  by  each 
person  \vf:ose  mrome  must  he 
cont-idertd. 

The  school  would  'hen  add  untaxed 
income  and  re.scurces  re.-.eived  by  those 
same  family  man^.befs,  and  add  that 
amoiint  *o  the  adjusted  gross  family 
income. 

Finally,  the  school  would  consider  the 
assets  of  those  same  members  of  the 
student's  family,  and  woul-i  re<^ard  a 
portion  i.r  those  assets  as  avdilable  for 
meeting  the  student  s  cost  of  education. 
Consifctent  wilh  the  norms  suggested  in 
the 'legislation  history  of  Pub.  L.  97-35. 
the  school  shall  exclude  from  this 
consideration: 

(1)  .Ml  equity  in  a  single  principal 
place  of  residence: 

(2)  $100,000  from  any  farm  or  business 
assets;  and 

(3)  $25,000  from  the  net  value  of  all 
other  assets  See  H.R.  Rep.  No.  97-208 
97th  Congress.  1st  Sess.  (1981)  p.  745. 
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The  school  would  consider  a  specific 
portion  of  those  assets  reniaining  after 
these  exclusions  as  family  resources 
available  for  educational  costs.  That 
portion  will  be  determined  by  an 
assessment  rate  which,  j*  is  anticipated, 
shall  be  no  less  than  the  five  percent 
Figure  now  used  in  the  Pell  Grant 
Program  for  1983-84.  34  CFR  K«  35{d)(lJ. 
published  in  the  Federal  Register  on 
OcXober  28. 1982  (4.^  FR  A7MS],  and  no 
more  than  the  12  percent  dssessment 
rs'e  used  currently  under  the  Uniform 
Methodology. 

The  school  would  then  combine  the 
adjusted  gross  income  of  fhe  student's 
family,  and  their  nontaxed  income,  and 
determine  the  student's  contribution 
firom  family  income  using  this  figure  and 
the  tables  found  in  Appendix  B  «jf  the 
final  regulations  published  i-oncurrentty 
with  this  notice  of  proposed  rulemaking. 
The  contribution  from  family  assets 
would  be  added  to  arrii'e  at  the 
sludetifs  FFC. 

Alternatively,  fhe  school  ntjiy  also  use 
a  need  analysis  system  approved  for  u.se 
under  the  Campus-based  prog.'-ams.  A 
discussion  of  these  two  methods  of 
determining  expected  family 
contributions  is  found  in  the  prean.ble  of 
the  1983-84  schedule  F!)r  iH  information 
required  in  this  calculation,  eg,  total 
number  of  family  members  and  number 
of  fanily  fnembers  enrolled  in 
postsecondary  institutions,  the 
institution  relies  on  statements  mad^. 
and  t::ertified  to,  by  the  student. 

Thi  expected  fair.tly  contribution 
coupled  with  the  student's  estiuated 
financial  assistance  is  substracted  from 
the  student's  estimated  cost  of 
attendance  to  determine  financial  need 
and  eligibility  for  interest  henafita  under 
the  CSL  Pogram. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
beciuse  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order 

Regulaiory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  n^it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  establish  the  formula 
for  determining  student  eligibility  for 
interest  benefits  under  the  Guaranteed 
Student  Loan  Program.  The  regulations, 
therefore,  do  not  have  an  impact  on 
small  entities. 


Invitation  to  co=A;n?n* 

The  Secretary  invites  interested 
persons  to  comment  and  make 
recommendations  on  these  proposed 
regulations,  in  order  to  assist  in  the 
development  of  the  final  1984-65  GSL 
family  contribution  schedule.  More 
specificaUy  comments  are  invited  on  the 
fcliowing: 

•  Inclusion  of  nontaxable  income  in 
determining  of  effective  annual  income 
for  the  purpose  of  calculating  the 

exp  acted  family  contribution. 

■The  Secretary  proposes  to  include 
nontaxable  income,  such  as  investment 
income  on  nontaxable  bonds,  as  well  as 
child-support  payments  and  welfare 
pbym.ents,  in  determining  effective 
annual  income. 

•  Inclusion  of  family  assets  in 
determining  of  effective  annual  income 
for  the  purpose  of  calculating  the 
expected  farr.ily  contribution. 

The  Secretary  proposes  to  include  a 
portion  of  the  assets  of  the  family  of  the 
student  in  the  determination  of  family 
resou.n:es  av  ailable  for  educational 
purposes.  The  Secretary  proposes  to 
calcilate  the  portion  available  as 
follows: 

(1)  All  equity  in  a  single  principal 
residence  shall  be  e.Kcluded; 

12)  $100  OCX)  worth  of  farm  and 
business  asstts  shall  be  excluded; 

(3!  S25,00G  of  other  a.ssets  shall  be 
excluded. 

The  Secretary  anticipates  that  an 
as'se.ssm.ent  rate  of  between  H  and  12 
percent  will  be  applied  to  the  remainder, 
and  that  assesspd  portion  of  the  family 
a.ssets  added  to  the  family  contribution 
from  taxable  and  nontaxable  income  to 
calculate  a  family's  EFC. 

•  Parental  refusal  to  certify  income 
and  assets 

In  determining  the  adjusted  gross 
income  of  the  student  and  the  student's 
parents,  the  regulations  state  that  the 
information  which  the  school  uses  to 
determine  the  i^djusted  g'-oss  family 
inconie  must  be  certified  by  each  person 
whose  income  must  be  included.  Similar 
certifications  would  be  appropriate  for 
nontaxable  income  and  family  assets. 
The  Secretary  invites  comments  as  to 
the  criteria  that  should  be  established  in 
a  case  where  a  student's  parent(s) 
refuses  to  make  such  certification. 

•  Use  of  award  letter  for  campus- 
based  aid  in  determining  EFC 

The  regulations  state  that  if  a  student 
has  been  awarded  campus-based  aid. 
the  EFC  for  the  GSL  program  must  be 
the  same  as  that  calculated  for  use  in 
the  campus-based  programs.  The 
Secretary  considers  the  student  to  have 
been  awarded  aid  if  he  or  she  has 
received,  through  issuance  of  an  award 


letter,  an  offer  of  campus-based  aid.  The 
Secretary  invites  comments  as  to 
whether  this  is  an  appropriate  point  at 
which  to  mandate  use  of  a  campus- 
based  approved  need  analysis  system 
rather  than  the  tables  in  Appendix  B. 

•  "Provision  of  Federal  income  tax 
return 

The  Secretary  expects  top  issue 
regulations  regarding  the  verification  of 
information  provided  by  the  student  and 
the  student's  family.  The  Secretary 
specifically  invites  comments  on  the 
proposal  to  require  the  student  to  submit 
a  copy  of  the  Federal  income  tax  returns 
with  the  GSL  application  to  support  the 
determination  by  the  school  of  the 
adjusted  gross  income  of  the  student 
and  the  student's  family. 

•  Definition  of  "independent  student" 
Whether  a  student  is  considered 

independent  of  his  or  her  family  is 
critical  for  determining  need  for  student 
assistance,  and  this  issue  has  evoked 
considerable  comment  in  the  higher 
education  community  in  recent  years. 
Based  on  a  substantial  number  of 
comments  received  from  financial  aid 
administrators  and  the  Department's 
own  experience  with  the  title  IV  student 
assistance  programs,  the  Secretary  will 
publ'sh,  in  the  near  future,  a  proposed 
definiti'jn  of  "independent  student."  The 
new  definition  will  be  added  to  34  CFR 
Part  668,  the  Student  Assistance  General 
Provisions  Regulations,  and  will  apply 
to  all  title  IV  student  assistance 
programs.  The  Secretary  considers  the 
present  dependent/independent 
classification  inadequate  to  address  the 
different  financial  needs  of  students  of 
different  ages,  martial  status,  years  of 
independent  living,  and  num'oers  of 
dependents,  and  will  propose  redefining 
"independent  student"  to  reflect  those 
varying  equities.  Public  comment  will  be 
invited  on  this  forthcoming  proposal, 
and  considered  with  comments  received 
on  this  aspect  of  the  proposed  GSL 
family  contribution  schedule  for  1984-85. 

•  Modification  of  currently  approved 
system  of  need  analysis 

The  Secretary  also  invites  comments 
regarding  the  use  of  the  current  need 
analysis  system.s  to  determine  the 
expected  family  contribution  and 
financial  need,  and  more  specifically, 
comments  are  invited  concerning 
entirely  eliminating  the  tables  found  in 
Appendix  B  as  an  approved  need 
analysis  system  for  the  GSL  Program. 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

Ail  comments  submitted  in  resonse  to 
these  regulations  will  be  available  for 
public  inspection,  during  and  after  the 
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comment  period,  in  Room  4010  HOB-3, 
7th  and  D  Street,  SW.,  Washington.  D.C., 
between  the  hours  of  3:00  a.m.  and  4:30 
p.m.  (Eastern  Standard  Time),  Monday 
through  Friday  of  each  week  except 
Federal  hciidays. 

To  assist  the  Departaient  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  piibiic  comment  ia 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 


■  vssessrneni  ot  Educatiandi  impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  m  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs — education. 
Student  aid.  Vocational  education. 


Citation  of  Legal  Autnonry 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regiilations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032,  Guaranteed  Student  Loan 
Program) 

Dated:  March  29, 1983. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  83-8489  Filed  3-31-83;  8:45  am| 
BILLING  CODE  4000-01-M 
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Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  s  >'e-   ^^ovemment  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

Library  523-4986 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5229 


L^LKAu  REGISTER  PAGES  ANO  DATES,  APRtL 


13921-14346 1 


VOL 


UMI 


I .  ,:rr  il  Register  /  Vol.  48.  No.  64  /  Friday.  April  1,  1983  /  Reader  Aid- 


AGENCV    PoBL.CA^ 

C  "^ 

G^    ssSiaNED    DAYS    Ot-    iMfe    WttR 

1  Ti^      tOMv»V"'y      d^^' ■^'-^'y 

all   documents   on    two 
traek   (Monday/Thursday 

=  ..    „^..,.    ;o    publish 
assigned    days   of   tfie 
Of   Tuesday/ Fnday). 

Documents   normally   scheduled   for                               work   day   following    the   holiday.    This   is 
publication   on   a   day   that   will    be   a                          a   voluntary   program    (See   OFR    NOTICE 
Federal    holiday  will   be   published    the   next                41    FR    32914,    August   6,    1976.) 

■endn 

TuMda 
USDA 

V 

WmHwaday                                       Thur«lay                                           Frtday        

DOT/SECRETAflY 

/ASCS 

DOT/SECRETARY               USDA/ASCS 

DOT/COAST  GUAF 

»D 

USDA 
USDA 

/FNS 

DOT/COAST   GUARD          USDA/FNS 

DOT/FAA 

/REA 

DOT/FAA                              USDA/REA 

DOT/FHWA 



USDA/SCS 

DOT/FHWA                          USDA/SCS 

DOT/FRA 

MSPE 
LABO 

/0PM 

DOT/FRA                               MSPB/OPM 

DOT/MA 

R 

DOT/MA                                LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA                         HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/'SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

TA3   E   OF   EFFECTIVE 

DATES 

AND  TIME 

PERIODS— APRIL   1983 

This   table   is  for  determining   dates  in 
documents  which   grve   advance   notice  of 
compliance,  impose  time  limits  on  public 
response    or   announce   meetings 


Agencies  using  this  table   in   planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing  production. 
In  computing  these  dales,   the  day  after 
publication  is  counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or  a 
holiday,   the   next   Federal   bi>siness 
day  is  used,  (see  1   CFR   13.17) 
A  new  table  will  be  pubiistied  in  the 
first  issue  of  each  month 


OsteS     of     rfl 

pubMcatlon 


1S   days   after 

puOlication 


April  1 


April  4 


April   5 


April  6 


April  7 

April  8 

April  11 

April  12 


April   13 
April   14 


April  19 
April  20 
April   21 


April  22 


_  Apnl   25. 
April   26 
April  27 


April   28 


April  29 


April  18 

_^  April  19 

April  20 

April  21 


April  22 

April  25 

April  26 

April  27 

April  28 


45    days    after 
publication 

May  16 

May  19 

May  20 

May  23 


60   days   after 
pubiicatlon 


Ma¥__23 
May  23^ 
May  26 


May  31 
June  3 
June^ 
June  6 
June  6 


June  7 
June  10 


May  13 


May  31 
May  31 


June  13 


June  13 


May  6 
May  9 
May  10^ 
May  11 


May  23 


June  6 


June  20 


^ay^3^ 


June  6 


May  25 


JiayJJ 


__  Ma^  26_ 

May  27 


June  9 
June  10 


June  13 


June  21 
June  24 
June  27 
June  27 


May  13 


May  16 


May  31 
May  31 


June  13 


June  27 


June  13 


June  28 


so    days    after 
piibllcalion 

June  30 
July   5 
July   5 
July^S 
July  6 

.Jy'y  7 

July  11 


July  11 
_^  Julyjlg^ 
July  13 


July  20 


July  27 


July  28 


H'deral 

Keg-'StfT 

\ 

;  4f' 

N     - 

m 

'  F- 

::d\     \r'r,^  l    :  ''- 

...^      \-.:-.  :.'-  ;\- 

•li 

_ 

CFR  CHECKLIST;  1982/83  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1962/83. 
New  units  issued  during  the  month  are  annouriced  on  the  back 
cover  of  the  daily  Federa!  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $615 
domestic,  $153.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documonts,  Government  Printtng 
Office,  Washington,  DC.  20402 

CFR  Unit  (Rev.  as  of 
Jan.  1,  1983): 

T(«e  Price 

4 $7  50 

5  Parts: 

1-1199 8  50 

1200-end 600 

7  Parts: 

46-51 7.50 

1500-1899 6.50 

14  Parts: 

1200-end 6  50 

16  Parts: 

0-149 7.00 


Title 

1  (§§  1.641-1.850) 

1  ;§§  1.851-1.1200).. 

1  (§§  1.1201-end) 

2-29 

Price 

7.50 

8.50 

.     9.00 

.     7.50 

30-39 

7.00 

40-299 

300-499 

650 
7  00 

600-end 

5.50 

27  Parts: 

1-199 

7.50 

200-end 

.     750 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1982): 

17  Parts: 

0-239 

240-end 

18  Parts: 

1-149 

150-399 

400-end 

19  


20  Parts: 

1-399 

400-499..., 
500-end..., 

21  Parts: 

1-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799 ... 
800-1299. 
1300-end. 


22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

ih  Parts: 

;.     0-1.169) 

1  (§§  1.170-1.300). 
1  (§§  1.301-1.400). 
1  (§§  1.401-1.500). 
1  (§§  1.501-1.640). 


6.50 
800 

8.00 
8.50 
7.50 
9.50 

6.50 
800 
8.50 

700 
7,50 
7.50 
550 
850 
8.00 
6.00 
7.00 
550 

900 

7.50 

7.00 
8.50 
7.00 
7.50 
7.00 

8.50 

9.00 
7.50 
7.00 
7.50 
7.50 


CFR  Unit  (Rev.  as  of 
July  1.  1982): 

28 

29  Parts: 

0-99 

100-499 

e>X)-8&9 

900-1899  

1900-1910 

1911-1919 

1920-end 


30  Parts 

0-199 

200-end 

31  Parts: 

0-199 

200-end 

32  Parts: 

1-39,  Vol  I  (rev.  9/1/ 

82) 

1-39,  Vol.  II  (rev.  9/1/ 

82) 

1-39,  Vol.  Ill  (rev.  9/1/ 


8.00 

9.00 
6.00 
850 
650 
900 
5.50 
8.50 

8.00 
10.00 

7.00 
9.00 


900 


11.00 


62)     

10.00 

40-399 

13.00 

400-699 

10.00 

700-799 

8.50 

800-999 

8.00 

1000-end 

7.00 

33  Parts: 

1-199 

9.00 

200-end  

8.00 

34    PctffS, 

13.00 

400-end 

8.50 

35             

6.50 

36  Parts 

1-199 

7.00 

200-end 

7.50 

37 

7.00 

38  Parts 

0-  '             

8.00 

TItte 

18-end 7.00 

39 7  00 

40  Parts: 

0-51 8.50 

52 9.00 

53-80 8.50 

81-99 8.50 

100-149 7.50 

150-189....„ 7.50 

190-399 7.50 

400-424 „ 8.00 

425-end 7.50 

41  Chapters: 

1  (1-1  to  1-10) 8.50 

(1-11  to  App.)-2 7.50 

3-6 8.50 

7 5.50 

8 5.50 

9 8.00 

10-17 7.50 

19-100 8  00 

101 9.00 

102-end 7.00 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1982): 

42  Parts: 

1-60 7.50 

61-399 7.00 

400-end 9.50 

43  Parts: 

1-999 7.00 

1000-3999 8.50 

4000-end 7.00 


Tm  Prim 

44 750 

45  Parts: 

1-199 _ 7.00 

200-499 6.00 

500-1 199._ _ 7.50 

1200-end 7.50 

46  Parts: 

1-29 6  00 

30-40 5  50 

41-69 __ 7.50 

70-89 „ 6.00 

90-109 6.50 

110-139. 5.00 

140-155.„ 7.00 

156-165 7.50 

166-199... „ 7.00 

200-399 _..  8.50 

400-end 7  00 

47  Parts: 

0-19 850 

70-79 „ 8  00 

49  Parts: 

1-99 6.50 

100-177 9.00 

178-199 8.00 

200-399 7.50 

400-999 8.00 

1200-1299 7.50 

1300-end 7.50 

50  Parts: 

1-199 7.00 

200-end 8  00 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office.  Washington,  DC.  20402.  at  the  following  prices: 

1981 

Complete  set  (une-time  mailing): 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 
$250.00  (domestic). 

Individual  cop'ps — $2.25  parh  fdomrstir) 


Federal  Register  '  V 


Friday.  April  1,  nn 


'  p  H 1  i  f  r 


Auh 


CFR  ISSUANCES  19B3 

January  1983  Editions  and 
Projected  April  1983  Edtt)o--"s 


'- s    s* ---■a-rs  ■'-  -cTipiete  puDlication  plans  for  the  January 
quarter  a-i  z'~  ~     ;.   "'^  Doblication  plans  for  tfie  April,  1983  quarter. 
i  c'ce— =":  sc-e  ',  e  "o   -«.  ii  include  the  July,  1 983  quarter  will  appear 
r-  -a  '-?•  Federal  Register  issue  of  July.  1983,  Immediately  after  the 

=  ;r  ::':-;  -•        .;-         ...     -  le  1 983  volumes  consult  the  CFR 

;ng.,;,  5-   -  -  ;  Federal  ►^egrs'er. 

p- c  "G  f  •:;'  •  a'    '    -         -..  aiiatiie  on  projected  issuances.  Individual 

a^"o..'"  .'^•~*-'  '^    ■   ■  ■   ^      3'  release  of  volumes  will  continue  to  be 

r^  ""ec  t    -V,  Federal  ^o;?  <tter  and  will  provide  the  price  and  ordering 

r':-~a- c        -   'o--;.-  .  ..FH  checklist  or  the  monthly  List  of  CFR 

5e-r  :-s  -  ■"     0  will  continue  to  provide  a  cumulative  list  of  CFR 

.':'^~~s  actud'iy  pnnted. 

'< :—  -i  .  CPR  volumes  are  revised  according  to  the  following 

Titles  1-16 — January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

Ail  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless  a  rK5tation  in  the  listing  indicates  a  different  revision  date  for  a 

ca'^iciiia;  volume. 


Titles  re  -sea  rts 
CFR  mdei 


3    -omp;lat:on) 
4 

5  Parts: 

■  - "  99 

6  [Hese'-ved] 

7  ^ar+s; 

4-- 51 

Si 

53-209 

210-299 
300-399 
400-699 
700-899 

9''"' ■'  -  -?'59 

:cc-:59 

:*30^  ■  ng 

•2C--'99 

=  'X-399 
•  >:,c-  ■  944 

8 

9  Parts: 


.a^' 


1983: 

Trtle 

200-end 

10  Parts: 
0-199 
200-399 
400-499 
600-end 

11  (Revised  as  of  July  1.  1983) 

12  Parts: 
1-199 
200-299 
300-499 
500-end 
13 

14  Parts: 

1-59 
60-139 
140-199 
200-1199 
1 200-end 

15  Parts: 
0-299 
300-399 
400-end 

16  Parts: 

0-149 

150-999 

1000-end 


Proje'    ec 

Tlfi« 

17  Parts: 
1-239 
240-end 

18  Parts: 

1-149 
150-399 
400-end 
19 

20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

22 

23 


Aprii  1,  1983  ed'tions 


24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

?5 

!(§§  1.0-1-1.169) 

1(§§  1.170-1.300) 

1(§§  1.301-1.400) 

1(§§  1.401-1.500) 

1(§§  1.501-1.640) 

1(§§  1.641-1.850) 

1(§§  1.851-1.1200) 

1(§§  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-end 

27  Parts: 

1-199 

200-end 


List  of  Public  Laws 

Last  Listing  March  31, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  Ireferred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  prinimg  Office.  Washington.  D.G. 
20402  (telephone  202-275-30301. 
H.R.  21 12/Pub.  L.  98-12    To  extend  by  six  months  the  expiration 

date  of  the  Defense  Production  Act  of  19S0.  (Mar.  29,  1983; 

97  Stat.  53)     Price:  $175 
H.R.  2369/Pub.  L.  98-13    To  prevent  the  temporary  termination  of 

the  Federal  Supplemental  Compensation  Act  of  1982.  (Mar. 

29.  1983:  97  Stat.  54)     Price:  SI  75 


UMI 


ion  of 
s  is  not 
ividual 
tendeni 
n.  D.C. 

atK3n 
19.  1983; 

tion  of 
32.  (Mar 


Microfiche  Editions  Available.., 


Federal  Reiiister 

~--j  -eaerai  Hegister  is  published  daily  in 
2-x  ^  :rofiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Rei:u!dt;(ins 

The  Code  of  Federal  Regulations, 
comprising  approximately  180  volumes  and 
re  -  sed  at  least  once  a  year  on  a  quarterly 
bas.s,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  s.cscr :-   f  as  issued.  Or,  the  previous 
year  s  fun  ad  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Subscription  I'm  es: 

Federdl  Re^^istpr  : 

One  ycai    5i  rs  jomestic;  S218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40 

foreign 

Code  of  FpcifTrii  Kf'gulations: 

,-,._.    ,  ,^.    _,^  issued):  $250  domestic; 

--evious  year's  full  set  (single  shipment): 
5'--  domestic;  $193.75  foreign 


Order  Form 


Enciosec    s  $ 


checK. 


L^  money  order,  or  charge  to  my 
Deposit  Account  No 

I  I  I  I  I  i-n 


0"!e'  N' 


ndent  of  Documents,  U  S-  Government  Printing  Office,  Washington,  D.C,  20402 

Credit  Card  Orders  Only 

Total  charges  S Fill  in  the  boxes  below 

Credit 


MasterCard  and 
VISA  accepted. 


'A 


iriSA 


Card  No 


~n 


Expiration  Dale  i — i — r — t — 

Monrh'Year  I      M      } 


Please  send  -^e 


PLEASE  PRINT  OR  T  -'Pfc 
Cor^pary  or  Personal  Name 


-ccn   "■'!?  rsr:    une  year  as  :S3uea.  Ji/d  jjney.ic,  nm  'd  luieign 
Six  months.  $87  50  domestic,  $109.40  foreign 

■:ct  y  -icerj  Regulations:  Current  year:  $250  domestic;  $312.50  foreign 
I  Previous  year's  full  set  (single  shipment): 

'  $155  domestic;  $193.75  foreign 


AdOrtiora  i :  :ress/ attention  line 

,  .  '  MIL 

Si.'eei  aCQ'ess 

__  I      I     1     I     I      I     I     I 

City 


(Of  Countrvi 

I 

i i . . — . 


II 


11 


u 


11 


stale        ZIP  Code 


u 


f  o'  O'! .ce  Use  Oniy 

Quantity  Charges 

Publications         

Subscription         

Special  Shipping  Charges   

Inlernational  Handling  

Special  Charges 

OPNR   

UPNS 

Balance  Due 

Discount 

Refund  882 


■*fe. 


,^0402 


elow 


XI 


Charges 
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United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use  $300 

Fede'ai  Register 
(ISSN  0097-6326) 


U  S   (jOvernmenI  Printing  Ottice 
375 

SECOND  CLASS  NEWSPAPER 


VOL 


4  8 


4-4-£ 
Page 


ISS 


6  5 


A  P 


1983 


UMI 


4-4-83 

Vo!^  48         No.  65 
Pages   14347-14560 


Monday 
April  4.   1983 


N 


Selected  Subjects 


Air  Pofiution  Control 

nta!  Protection  Agency 

Aviation  Sa  +  e'Y 
Federal  Aviation  Administration 

Campaign  Funds 

i!  Election  Commission 

Veterans  Administration 

Excise  Taxes 

Irtcma!  Revenue  Service 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 

M  0 '  o  f  C  a  f  f '  e '  s 
Federal  Highway  Administration 

Prisoners 

Parole  Commission 

P.  a  c  1  c 
Federal  Communications  Commission 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


li 


Federal  Regisier  /  Vol.  48.  No.  65  /  Monday.  A; 


198,; 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
-.1  ■  :  >■    shed  on  Saturdays.  Sundays,  or  on  official  holidays), 
r-,     -e  Office  of  the  Federal  Register.  National  Archives  and 
Rf     -ds  Service.  General  Services  Administration,  Washington, 
:)  C    :;Hi6.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
a.T.tr.jeJ.  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US   Government  Printing  Office,  Washington.  D.C  20402. 

Ir.r:  Federal  Re^sier  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Rle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
Tee  of  postage   for  $300.00  per  year,  or  $150.00  for  six  months, 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C  20402, 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


1983 


UMI 


Contents 


Federal  Register 
Vol.  48,  No.  65 
Monday,  April  4,  1983 


■■i3tio^.3;  Oe  ■■iv 


i'nent 


NOTICES 

Housing  guaranty  programs: 
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Meetings: 
14446         Voluntary  Foreign  Aid  Advisory  Committee 
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Meetings: 

14417  Flue-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

<  Air  Force  Department 

NOTICES 

Meetings: 
14432         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
14374         Yakima  Valley,  Wash. 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
14394         Anderson  Valley,  Calif. 
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Census  Bureau 
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Meetings: 

14418  American  Marketing  Association  Advisory 
Committee 

Civil  Aeronautics  Board 

NOTICES 
14417     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

14417  International  cargo  rate  flexibility  policy; 
establishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

14418  New  York 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

See  also  Air  Force  Department;  Navy  Department. 

NOTICES 

Meetings: 
14434         Electron  Devices  Advisory  Group 
144-1         Science  Board  task  forces 
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Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Endo  Laboratories  Inc. 

Piland,  Monroe  Gordon,  III,  M.D,;  hearing 

Roya,  Ray,  M.D.;  hearing 
Schedules  of  controlled  substances;  production 
juotas; 

Schedules  I  and  II.  1983  aggregate 

Education  Department 

NOTICES 

Accrediting  agencies  and  associations,  nationally 

recognized;  list 

Energy  Department 

See  Federal  E-iergy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  plaiming  purposes;  designation  of  areas: 

Ohio 
PROPOSED  RULES 
Hazardous  waste  management  system; 

Recycling  operations;  section  3001  definition  of 

solid  waste 

Tetrachlorodibenzo-p-dioxin  (TCDD]  disposal 

prohibition;  and  chlorinated  dioxins, 

-dibenzofurans,  and  -phenols  management 

standards 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coil  coating  (canmaking  plants)  and  nonferrous 

metals  manufacturing;  hearing 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance  programs 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Gulf  of  Mexico 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Voluntary  assistance  program;  inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech 
Boeing 

British  Aerospace 
Canadair 

Pilatus  Britten-Norman  Ltd. 
Rockwell  International 
Short  Brothers  &  Harland  Ltd.  (2  documents) 

SL\1-Marchett)  (2  documents) 

Societe  Nationale  Industrielle  Aerospatiale 
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14357  VVvtowomia  Sprzetu  Komunikacyjnego.  PZL- 
MIELEC 

14358  Restricted  areas;  correction 

14359  Standard  instrument  approach  procedures 

A.ru  ort:..::cc;i  -.:ectives; 

14383  British  Aerospace 

14385  Partenavia  Costnizioni  Aeronautiche  S.p.A. 

14386  Pilatus  Britten-Norman  Ltd. 

14384  Piper  i 
14388  Control  zones 

14388     Transition  areas  and  control  zones 

NOTICES 
1 4463     Exemption  petitions;  summary  and  disposition 

Organization  and  functions: 
14465         Valley  Stream.  N.Y.;  New  York  Air  Carrier 
District  Office  relocation  at  John  F.  Kennedy 
International  Airport 

Federat  Cct^^-^  j."icat'C''-s  Commission 
14399     Technical  regulations:  re-examination 

NOTICES 

14-168      Meetings;  Sunshine  Act 

Feoe^aj  Elector;  Commission 

M34  7     r'VMdential  primary  matching  fund:  effective  date 
confirmed 

PROP-'^SrO  RULES 

14532  i!  e'.ec'inn  campaign  fimd 

Fede'a-  E  ~e-:je"":,  '-' ins gement  Agency 

RULES 

■  :Ood  insurance,  coniinuaiiies  eligible  for  sale: 
14380        Alabama  et  al. 
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Natural  Gas  Policy  Act: 

Charges  applicable  to  transportation  of  liquids. 

liqaefiable  hydrocarbons,  etc. 
MOTTCES 
Hearings;  etc.:  ' 

Algonquin  Gas  Transmission  Co, 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Commercial  Pipeline  Co..  Inc. 

lowa-Uhnois  Gas  &  Electric  Co. 

MIGC,  Inc. 

Mississippi  River  Transmission  Corp. 

.North  Penn  Gas  Co. 

Northwest  Central  Pipeline  Corp. 

Valero  Interstate  Transmission  Co. 

Washington  Natural  Gas  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (J  &  J  Enterprises,  Inc.) 

Federal  High.v3v  ^dm-n'stration 

PROPOSED  fi--£S 

M      -  carrier  safety  regulations: 
l)  ;ver  quahfication  files;  exemption 

NOTICES 

Environmental  statements;  availability,  etc.: 
Richmond  City  and  Henrico,  County,  Va.;  intent 
to  prepare 
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NOTICES 

Complaints  filed; 
14442        Farrell  Lines  Inc.  et  al. 

Freight  forwarder  licenses: 
14442         Charles  D.  Sciaroni  Co. 
14442        R.L.  International  Freight  Forwarder 

Petitons  for  declaratory  orders: 
14442         AABCO,  Inc.:  ocean  shiDDins  rates 
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14426 
14418 
14421 
14423 
14427 
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FeOe.'-a.  .Mi..e  Sa'e'v 
Commission 

NOTICES 
14468     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Stihl,  Inc.  et  al.;  correction 
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interior  Department 

See  Land  Management  Bureau;  National  Park 

Service.  ♦ 

internal  Revenue  Service 

RULES 

Excise  taxes: 
Highway  Revenue  Act  of  1982;  floor  stock  credits 
or  refunds,  consumer  credits  or  refunds  on  tax- 
repealed  articles,  and  excise  tax  on  heavy  trucks; 
temporary 

Highway  Revenue  Act  of  1982;  floor  stocks  tax, 
gasoline  held  for  sale  on  April  1. 1983;  temporary 

PROPOSED  RULES 

Procedure  and  administration: 
Classification  of  limited  liability  companies; 
withdrawn 

NOTICES 

Fuel  credit,  nonconventional  source;  inflation 

adjustment  factor  and  reference  prices;  1982; 

publication 

Internationa)  Development  Cooperation  Agency 
See  Agency  for  international  Development. 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 
Cotton  yam  from  Brazil 
Non-rubber  footwear  from  Spain 
Pectin  from  Mexico 
Polypropylene  film  from  Mexico 
Wool  from  Argentina 
Yarns  of  polypropylene  fibers  from  Mexico 


International  Tract  Cc^ 

NOTICES 

Meetings:  Sunshine  Act 
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interstate  Co- 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Motor  carriers: 

Permanent  authority  applications;  correction 

Temporary  authority  appHcations 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Kovacevich.  Sam,  Jr.,  et  al. 
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Railroad  operation,  acquisition,  construction,  etc.: 

Hickman  River  City  Development  Corp. 
Railroad  services  abandonment: 

Oregon  Short  Railroad  Co. 

Portland  Traction  Co. 

Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Drug  :^...;^:-ement  Administration;  Parole 

Commission. 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Chugach  Natives,  Inc. 

NANA  Regional  Corp.,  Inc. 

Sealaska  Corp. 

Ukpeagvik  Inupiat  Corp.;  village  of  Barrow 

M'ssissippi  R'Ver  C'^irt^'n'ss'cri 
Meetings;  Sunshine  Act 

Nai.cnai  Aeronautics  a-a  Space  Acr'-rivfratior 

NOTICES 

Environmental  statements;  availability,  etc.: 

Space  Shuttle  program  launch,  Kennedy  Space 

Center,  Fla. 

Nafiona!  Bureai.  o^  Sfandard.<; 

Procurement: 
Cost  comparison  study  of  Government  operation 
of  certain  janitorial  services  (OMB  Circular 
A-76) 
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14382 
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Ass. Stance 

NOTICES 

Meetings;  Sunshine  Act 

Nationsi  Mediation  Board 

Senior  Executive  Service: 
Performance  Review  Board;  membership 
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RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  squid  and  butterfish;  foreign 

fishing;  emergency  interim 

King  mackerel;  fishery  development  off 

Louisiana;  meeting 
PROPOSED  RULES 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna;  quota;  meeting 
Marine  mammals: 

Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to  commercial 

fishing  operations;  determination 

Na'ionai  Pa•■\^  Service 

\  forms  submitted  to  OMB  for  review 
Boundary  establishment,  descriptions,  etc.: 
Lake  Mead  National  Recreation  Area;  concurrent 
jurisdiction 
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Meetings: 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 
Delta  Region  Preservation  Commission 
San  Antonio  Missions  Advisory  Commission 

Navy  Department 

NOTtCES 

Privacy  Act;  systems  of  records  (2  documents) 
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NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Duquesne  Light  Co.  et  al. 

Northern  States  Power  Co. 
International  Atomic  Energy  Agency  draft  safety 
guide;  availability  and  inquiry 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

Connecticut  Yankee  Atomic  Power  Co. 

Parole  Commission 
RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Hearings;  qualifications  of  representatives 

Rpcjf-arcfi  and  Specia'  P'"ogr3rT!'i  Ad"iin!pt''ation 

NiJ^lCtS 

Hazardous  materials: 
Alcoholic  beverages;  interpretation  withdrawn; 
correction 


Securities  anci  txchange 
NOTICES 

.Meetings;  Sunshine  Act 
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Small  Business  Admfrilstratlon 

NOTICES 

Authority  delegations: 

Financial  Assistance,  Deputy  Associate 

Administrator,  et  al. 
Meetings;  regional  advisory  councils: 

Alabama 

California 

Puerto  Rico 

Texas 

Washington 
Privacy  Act;  systems  of  records 

S  y  r  t  h  e  t  i  c  Fueis  Corporation 

NOTICES 

Oil  shale  projects,  competitive  solicitation 

Transportation  Department 
S<  il  Aviation  Administration;  Federal 

Highway  Administration;  Research  and  Special 
Programs  AdministrHtion. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
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Rules  and  Regulations 


This  section   of  tfie   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   rrwst 
of  which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The   Code   of   Federal   Regulations   is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 
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Presidential  Prirrary  M, itching  Fund 

AGENCY:  Federal  Election  Commission. 
action:  Final  rule;  announcement  of 
effective  date. 

summary:  On  Feburary  4. 1983  [48  PR 
5224],  the  Commission  published  the 
text  of  regulations  which  implement  the 
Presidential  Primary  Matching  Payment 
Account  Act.  26  U.S.C.  9031  et  seq.  The 
Commission  announces  that  these 
regulations  are  effective  as  of  April  14, 
1983. 

EFFECTIVE  DATE:  April  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Propper.  Assistant  General 
Counsel,  1325  K  Street.  NW. 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  INFOPMation:  26  U.S.C. 
9039(c)  requires  thai  n..,  ;\..e  or 
regulation  proposed  by  the  Commission 
to  implement  Chapter  96  of  Title  26, 
United  States  Code,  be  transmitted  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
the  regulation  within  30  legislative  days 
after  its  transmittal,  the  Commission 
may  finally  prescribe  the  regulation  in 
question.  The  regulations  made  effective 
by  this  notice  were  transmitted  to 
Congress  on  January  24, 1983.  Thirty 
legislative  days  expired  in  the  House 
and  Senate  as  of  March  23. 1983. 

Announcement  of  Effective  Date 

11  CFR  106.2,  106.3.  9031,  9032,  9033, 
9034,  9035,  9036,  9037,  9038,  and  9039,  as 
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published  at  48  PR  5224-5251,  are 
effective  as  of  April  14, 1983. 

Dated:  March  29. 1983. 
Danny  L.  McDonald, 
Chairman,  Federal  Election  Commission. 

|FR  nnr  a,T-»):«i  Y\W,'.  4-1-63,  8:45  amj 
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Airworthiness  Directives:  Boe'^q 
Vertol  Company  Model  lO^-M  and 
Kawasaki  Heavy  Industries.  Ltd  Modei 
KV 107-11  and  KV107-!1A  Series 

Helicopters 

AGc  ncy:  Federal  Aviation 
:istration(FAA).  DOT. 

a:::tiOn:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections  and  replacement  as 
necessary  of  the  No.  5  synchronizing 
shaft  assembly  on  Boeing  Vertol  Model 
107-11  and  Kawasaki  Model  KV107-II 
and  KV107-IIA  series  helicopters.  The 
inspection  is  needed  to  detect  and 
correct  fatigue  cracks  in  the  No.  5 
synchronizing  shaft  which  could  result 
in  failure  of  the  shaft. 
DATES:  Effective  April  4, 1983. 

Compliance  required  within  the  next 
50  hours'  time  in  service  after  the 
effective  date  of  this  AD  unless  already 
accomplished  for  all  No.  5  synchronizing 
shafts  with  more  than  1200  hours'  time 
in  service. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  a  Division  of 
the  Boeing  Company.  P.O.  Box  16858, 
Philadelphia,  Pennsylvania  19142.  These 
documents  may  be  examined  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

FOR  FURTHER  INFORMATSON  CCNTAC: 

l.lu.iV  Sc-hoenberger,  A\L  v:^.:\^:.\ 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  181 
South  Franklin  Avenue,  Room  202, 


Valley  Stream.  New  York  11581, 

Telt  :  ',    :  .    V      ■'-'"  "^   -i^' 

SUPPLEMENTARY  INFORMATION:  There 

has  been  a  fatigue  failure  in  the  shafl-to- 
adapter  rivet  area  of  the  No.  5 
synchronizing  shaft,  P/N  107D3340-1,  on 
a  Boeing  Vertol  107-11  helicopter. 

T^e  failure  occurred  in  a  shaft  which 
had  improperly  machined  rivet  holes  at 
one  end.  It  could  not  be  determined 
under  what  circumstances  the 
nonconforming  rivet  holes  were 
machined.  Also,  feasible  nondestructive 
tests  to  ascertain  the  presence  or 
nonpresence  of  nonconforming  rivet 
holes  have  not  been  found. 

The  total  time  on  the  part  when 
failure  occiured  was  5343  hours,  and  it 
had  been  magnaflux  inspected  1360 
hours  prior  to  the  failure.  Preliminary 
fatigue  testing  at  Boeing  Vertol  indicates 
that  the  mean  endurance  limit  of  an 
improperly  fabricated  shaft  is  3532 
hours,  compared  to  5343  hours  on  the 
shaft  whose  failure  caused  the  accident. 
It  is  concluded  that  there  is  sufficient 
justificabon  for  a  1200  hour  initial 
inspection.  The  2000-hour  magnaflux 
inspection  continues  the  normal 
overhaul  time. 

The  300-hour  interim  inspection  can 
be  conducted  in  the  field  and  coincides 
with  normal  inspection  periods  for 
components  in  this  area  of  the 
helicopter. 

P/N  107D3340-1  and  P/N  107D3140-1 
are  used  on  the  Boeing  Vertol  Model 
107-11  and  Kawasaki  Heavy  Industries 
KV107-II  and  KV107-IIA  helicopters. 
Predecessor  part  107D3140-1  is  identical 
in  the  affected  area  to  the  synchronizing 
shaft.  P/N  10700340-1.  which  failed. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  designs,  an  airworthiness  directive 
is  being  issued  which  requires  initial 
and  repetitive  inspections  of  the  No.  5 
sychronizing  shaft  and  replacement  as 
necessary  on  Boeing  Vertol  Model  107-n 
and  Kawasaki  Heavy  Industries  Model 
KV107-II  and  KV107-I1A  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 
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List  of  Subjerts  in  "14  CFK  P^rt  ^q 

•\:r  transpurtdtiuii.  Aiioiaii,  Avidtion 
sd'ety.  Safety. 

Adoption  of  th''  '\m.'>i!t;n:ent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Boeing  Veiiol  Company  and  Kawasaki 

Hf  J'  V  Industnes.  Ltd.:  Applies  to  Boeing 
verioi  Model  107-11  and  Kawasaki 
Model  KV107-n  and  KV107-IIA 
helicopters  certified  in  all  categories 
equipped  with  No.  5  Synchronizing  Shaft. 
P/N  107D3340-1  or  107D314O-1. 
Compliance  is  required  as  indicated  on 
all  No.  5  Synchronizing  Shaft  Assemblies 
P/N  107D334O-1  or  107D314O-1  with  1200 
iiours'  or  more  total  time  in  service,  i 
To  prevent  failure  of  the  steel 
synchronizing  shaft  due  to  improperly  drilled 
rivet  holes,  accomplish  the  following: 

A.  Within  50  hours'  time  in  service  after  the 
effective  date  of  this  AD  (unless  already 
accomplished  within  the  past  250  hours'  time 
in  service)  and  every  300  hours'  time  in 
service  thereafter,  visually  inspect  the 
interior  and  exterior  surfaces  of  the  No.  5 
Synchronizing  Shaft  Assembly  P/N 
107D3340-1  or  107D314O-1  for  cracks,  damage 
or  defects  in  the  area  adjacent  to  the  adapter- 
to-tube  rivets  at  both  ends,  particularly  at  the 
inboard  row  of  rivets.  The  visual  inspection 
shall  be  either  a  lighted  borescope  inspection 
using  at  least  2X  magnification  or  dye 
penetrant  inspection  methods  combined  with 
at  least  2X  visual  magnification. 

Ail  paint  on  surfaces  to  be  inspected  must 
be  removed  prior  to  inspection. 

B.  Before  the  accumulation  of  2000  hours' 
time  in  service,  or  before  the  accummulation 
of  2000  hours'  time  in  service  since  last 
magnetic  particle  inspectien,  whichever  is 
less,  and  at  each  2000-hour  interval 
thereafter,  magnetic  particle  inspect  the 
entire  shaft  assembly.  P/N  107D3340-1  or 
107D314O-1  in  accordance  with  Boeing  Vertol 
Overhaul  Manual  107-5. 

C.  Replace  any  cracked  or  othewise 
unserviceable  part  found  during  the 
inspections  of  Paragraphs  A  or  B  with 
serviceable  parts  prior  to  further  flight. 

D.  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  New  England  Region. 

This  amendment  becomes  effective 
April  4, 1983. 

(Sees.  313|a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11  89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 


u.iSald  Lonait:3n  in  inrcran.  n  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  VR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it.  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FO«  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  March  18. 
1983. 

C.R.  Melugin,  Jr.. 
Director,  Southwest  Region. 

[FR  Doc  Kt-aeCl  Filf.d  4-1-83;  845  wnl 
BHJJNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  83-CE-25-AD;  Amendment  39- 
4605] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group,  Model 
HP.  137  Jetstream  MK-1  and  Jetstream 
Series  200  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace,  Aircraft 
Group,  Model  HP.137  Jetstream  MK-1 
and  Jetstream  Series  200  airplanes 
which  requires  visual  inspection  of  the 
rudder  panel  stiffness  for  damage  and 
iiistallatiun  of  additional  panel  stiffnurs 
in  the  rudder  assembly  to  preclude 
cracking  of  these  surfaces.  There  have 
been  reports  of  cracked  rudder  skin 
panel  stiffiiors.  Propagation  of  these 
cracks  could  result  in  a  broken  section 
of  the  stiffn-jr  protruding  from  the 
opening  in  the  bottom  of  the  rudder  and 
possible  jamming.  Installation  of  the 
additional  rudder  panel  stiffners  and  a 
fabric  patch  on  the  rudder  rib  in 
accordance  with  this  AD  will  preclude  a 
broken  stiff ner  from  causing  a' jammed 
rudder. 

EFFECTIVE  DATE;  April  11.  1983. 

compuance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  British  Aerospace.  Aircraft 
Group.  Jetstream  Ser\'ice  Bulletin  (SB) 
No.  8/2.  Revision  No.  1.  dated  November 
10, 1982,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace 
Incorporated.  13850  McLearan  Road. 
Dulles  Industrial  Aerospace  Park. 
Herndon.  Virginia  22070.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA,  Office  of  the 


Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FO«  FURT'MER  INFORMATION  CONTACT: 

Nlr.  A.  Abiuigrt.  Aiiuiciti  \^ci  iiiiua I lon 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30;  or  Mr.  Larry  Werth. 
FAA,  ACE-109,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
816/374-6932 

SUPPLEMENTARY  iNFO^^MATlON:  CaseS 

have  been  found  of  cracks  occurring  in 
the  rudder  skin  panel  stiffners  located 
above  the  second  rib  from  the  bottom  of 
the  rudder  on  British  Aerospace, 
Aircraft  Group,  Model  HP.137  Jetstream 
MK-1  and  Series  200  airplanes. 
Although  these  cracks  will  not  cause 
immediate  deterioration  of  the  structural 
strength  of  the  rudder,  a  broken  stiffner 
could  protrude  from  the  opening  in  the 
bottom  of  the  rudder  and  cause  the 
rudder  to  jam.  British  Aerospace, 
Aircraft  Group,  Scottish  Division  has 
issued  Service  Bulletin  (SB)  No.  8/2, 
Revision  1,  dated  November  10, 1982, 
requiring  incorporation  of  British 
Aerospace  Modification  5210.  This 
niodific:ation  adds  increa.sed  stiffners 
to  the  rudder  assembly.  As  an  interim 
measure,  until  Modification  5210  is 
incorporated,  SB  8/2  provides  for  a 
visual  inspection  of  the  rudder  skin 
p,inol  stiffners  located  above  the 
second  rib  from  the  bottom  and 
installation  of  a  fabric  patch  to  the 
undcrsurface  of  thi.s  rib.  The  patch  will 
eliminate  the  possibility  of  a  broken 
stiffner  f.illing  through  the  lishtening 
hole  in  the  rib  and  jamming  the  rudder. 
The  United  Kindgom  Civil  Aviation 
Authority  (UKCAA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
British  Aerospace.  Ai.L.aft  Group, 
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Scottish  Division,  SB  No.  8/2,  Revision  1, 
dated  November  10, 1982,  and  the 
mandatory  classification  of  this  SB  by 
the  UKCAA.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  condition 
addressed  by  this  SB  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  modification  of  the  rudder 
assemblies  to  preclude  cracking  of  the 
skin  panel  stiffners,  and  as  an  interim 
measure,  a  visual  inspection  of  the 
rudder  skin  panel  stiffners  and 
installation  of  a  fabric  patch  below  the 
second  to  bottom  rib  m  accordance  with 
Jetstream  SB  No.  8/2,  revision  1,  dated 
November  10, 1982,  on  British 
Aerospace,  Aircraft  Group,  Scottish 
Division,  Model  HP.137  Jetstream  MK-1 
and  Series  200  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD; 

British  Aerospace.  Aircraft  Group,  Scottish 
Division:  Applies  to  Model  HP.137 
Jetstream  MK-1  and  Jetstream  Series  200 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  jamming  of  the  rudder, 
accomplish  the  following: 

(a)  Within  100  hours  time-in-service,  after 
the  effective  date  of  this  AD: 

(1)  Remove  the  access  pane!  located 
between  the  two  bottom  ribs  in  the  rudder. 
Using  a  light  and  mirror  visually  inspect  the 
two  nutder  skin  pane!  stiffners  for  damage 
in  accordance  with  British  Aerospace. 
Aircraft  Group,  Jetstream  Service  Bulletin 
(SB)  No.  8  2,  Revision  1.  dated  November  10. 
1!)82,  hereinaflL'r  referred  to  as  the  SB.  Ensure 
that  any  debris  from  damaged  stiffners  is 
removed  from  the  rudder. 

(2)  Fit  a  fabvic  patch  (debris  net)  on  the 
undersurface  of  Rib  No.  B  and  provide 
effective  water  drainage  in  accordance  with 
the  SB. 

(b)  Incorporate  British  Aerospace 
Modification  5210  to  the  rudder  assembly  as 
specified  in  SB  No.  8/2,  by  December  31. 
1935. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 


Airworthiness  Directive  (AD)  can  be 
accomplished. 

(d)  An  equivalent  method  of  compliance 
virith  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe.  Africa  and  Middle  East 
Office,  FAA.  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  11, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wi!!  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES'  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
22, 1983. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc.  83-a619  Filed  4-1-83:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  PART  39 

I  Docket  No.  83-CE-28-AD;  Amendment  39- 
4604] 

Airworthiness  Directives;  Short 
Brothers  &  Harland  Ltd.,  Model  SC-7, 
Series  3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  &  Harland 
Ltd.,  Model  SC-7,  Series  3  airplanes, 
which  requires  inspection  of  26  separate 
connections  in  the  flight  control  systems 
to  preclude  loss  of  primary  control 
during  flighf. 

EFFECTIVE  date:  April  11, 1983. 
COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Shorts  Service  Bulletin  No. 
27-66  dated  November  18, 1977, 
applicable  to  this  AD  may  be  obtained 


from  Short  Brothers  &  Harland  Ltd.. 
Queens  Island,  Belfast  3,  Northern 
Ireland  (U.K.J.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth. 
Foreign  FAR-23  Section.  ACE-109. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106:  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  Short 
Brothers  &  Harland  Ltd.,  has  received  at 
least  one  report  of  inflight  disconnection 
of  linkages  in  the  aileron  control  system 
on  its  Model  SC-7.  Series  3  airplanes.  A 
Part  No.  SC7-45-2297  Retaining  Plate 
and  a  Ke-inch  diameter  locking  rivet 
failed,  which  permitted  the  connecting 
pin  to  work  its  way  out  of  the 
connection.  This  condition  could  result 
in  loss  of  primary  control  during  flight. 
As  a  consequence.  Short  Brothers  & 
Harland  Ltd.,  issued  Shorts  Service 
Bulletin  No.  27-66  dated  November  18. 
1977,  which  specifies  inspection  of  both 
the  aforementioned  aileron  control 
liiikage  cormections  and  similar 
connections  at  24  other  sites  in  the 
airplane  flight  control  systems.  The 
United  Kingdom  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kingdom  has  classified  this 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  the  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
rehes  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Shorts  Ser\'ice  Bulletin  No.  27-66  dated 
November  18. 1977,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  United  Kingdom  Civil  Aviation 
Authority. 


14350 


Federal  Register 


48,   So.  65  /  Monday,  April  4.  1983       Ri. 


nd  Rt 


Based  on  the  foregoing,  the  FAA  has 
df  terr-.ned  that  the  condition  addressed 
h>  th.s  S<--\  :ce  Bulletin  is  an  unsafe 
.;r.d  •    r:  ;ndt  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive 
inspections  and.  if  necessary,  the  repair 
of  26  separate  connections  of  linkages  in 
the  primary  flight  control  systems  on 
Short  Brothers  &  Harland  Ltd..  Model 
SC-7,  Series  3  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Lis;  .f  >urii«  rts  in  14  CFR  Part  39 

\.iai:cn  safety.  Aircraft.  i 

\d(iptioQ  of  the  Anieodnient 

\.  cordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  &  Hariand  Ltd.:  Applies  to 
Model  SC-7  Series  3  (all  serial  numbers) 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  failure  of  the  primary  flight 
control  systems,  vvithui  the  next  100  hours 
time-in-service  after  the  effective  date  of  this 
AD  and  at  inter\-als  not  to  exceed  500  hours 
time-in-service  thereafter,  accomplish  the 
following: 

(a)  Visually  inspect  the  control  system 
linkage  connections  Usted  in  paragraph  (c)  of 
this  AO  in  accordance  with  Shorts  Service 
Bulletin  No.  27-66.  dated  November  18. 1977. 
Each  connection  typically  consists  of  a  clevis 
(control  rod)  and  rod-end  bearing  joined  by  a 
pin  as  shown  on  Figure  1  of  the  Ser\  ice 
Bulletin.  Each  end  of  the  pin  must  be  secured 
by  a  retaining  plate  bonded  to  the  clevis  and 
one  end  must  have  a  locking  rivet  through  the 
pin  and  clevis. 

(b)  If  a  retaimng  plate  or  locking  rivet  are 
found  to  be  loose  or  detached  from  the  clevis, 
prior  to  further  flight,  repair  the  connection  in 
accordance  with  instractions  in  the  Service 
Bulletin. 

(c)  The  locations  of  the  control  system 
linkage  connections  to  t>e  inspected  are  as 
follows  (refer  to  page  3  of  the  Service 
Bulletin): 

(1)  One  location  in  each  wing  on  the 
aileron  control  rod. 

(2)  Twenty-four  locations  in  control  rods 
along  the  upper  fuselage  between  Stations  96 
and  410. 

Id)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomphshing  these 


inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(e)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AO,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff. 
AEU-lOO,  Europe.  Africa  and  Middle  East 
Office.  FAA.  c/o  American  Embassy.  1000 
Brussels.  Belgium. 

This  amendment  becomes  effective  on 
April  11. 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required),  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identiHed. 

Issued  in  Kansas  City.  Missouri,  on  March 
22.  I')d3. 
|ohn  E.  Shaw. 
Acliri;.;  Director.  Central  Region. 

[FH  ;)■«   tO-n818  filed  »-1  -83:  8:45  .im| 
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14  CFR  PART  39 

[Docket  No.  83-CE-31-AO;  Amendment  39- 
4606] 

Airworthiness  Directives;  Short 
Brothers  and  Harland,  Ltd.,  Model  5C- 
7,  Series  3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  and 
Harland.  Ltd..  Model  SC-7.  Series  3 
airplanes  which  supersedes  AD  80-09- 
01.  Amendment  39-3754.  The  new  AD 
requires  modification  of  the  ground/air 
lever  mechanism  to  preclude  failure. 
Service  experience  indicates  the 
inspections  required  by  AD  80-09-01 
have  not  prevented  these  failures,  in 
that  one  such  failure  and  loss  of  Beta 


mode  operation  (reverse  thrust)  on  one 
engine  occurred  on  an  airplane 
inspected  in  accordance  with  AD  80-09- 
01.  The  modification  prescribed  by  this 
new  AD  will  increase  the  integrity  and 
operational  reliability  of  the  power  plant 
control  system. 
EFFEC^'VF  date:  April  11. 1983. 

COMPUANCE.  As  prescribed  in  the  body 
of  the  AD. 

ftcoPESSES:  Shorts  Service  Bulletin  No. 
"l  jo.  ..^vision  1,  dated  December  4. 
1980.  applicable  to  this  AD  may  be 
obtained  from  Short  Brothers  and 
Hariand.  Ltd..  Queens  Island,  Belfast 
BT3  9DZ  Northern  Ireland  (U.K.).  A  copy 
of  this  information  is  also  contained  in 
tKe  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
FOR  FURTHER  INrocMfiTION  CONTACT: 
Mr.  A.  Astorga.    ».,  .„  aft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy.  Brussels.  Belgium.  Telephone 
513.38.30:  or  Paul  Cormaci.  Manager. 
Foreign  FAR  23  Section,  ACF.-109. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  AD  80- 

09-01,  Amendment  39-3754  (45  FR 
25053).  applicable  to  Short  Brothers 
Model  SC-7,  Series  3  airplanes  was 
issued  April  14,  1980.  requiring  a  one- 
time inspection  and  reinstallation,  if 
necessary,  of  the  spring  heel  block 
attachment  to  the  air/ground  lever  as  a 
means  of  preventing  a  malfunction  of 
the  engine  control  system.  Subsequently, 
Short  Brothers  and  Harland.  Ltd., 
received  a  report  of  an  incident  wherein 
the  pilot  of  a  Model  SC-7,  Series  3 
airplane  was  unable  to  select  Beta  mode 
(reverse  thrust)  due  to  a  malfunction  in 
the  air/ground  lever  mechanism.  The 
manufacturer's  investigations  after  the 
incident  indicated  that  the  inspections 
required  by  AD  80-09-01  were 
ineffective  in  preventing  this  type  failure 
and  that  the  design  of  the  retaining  pin 
locking  arrangement  was  unsatisfactory. 
A  modification  was  developed  by  the 
manufacturer  to  improve  the  system 
integrity  and  prevent  jamming.  This 
modification  has  been  made  available  to 
operators  of  these  airplanes  in  Shorts 
Ser\'ice  Bulletin  No.  76-58.  Revision  1. 
dated  December  4. 1980.  The  United 
Kingdom  Civil  Aviation  Authority  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  Service  Bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatorj'  to  assure 
the  continued  airworthiness  of  the 
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affected  airplanes.  On  airplanes 
operated  under  the  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertment  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Shorts  Service  Bulletin  No.  76-58, 
Revision  1.  dated  December  4, 1980,  and 
the  mandatory  classification  of  this 
Service  Bulletin  by  the  United  Kingdom 
Civil  Aviation  Authority. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  the  FAA  is  superseding  AD 
80-09-01  with  a  new  AD  which  requires 
modification  of  the  ground/air  lever 
mechanism  to  preclude  its  failure  and,  in 
turn,  loss  of  Beta  mode  (reverse  thrust) 
operation  on  Short  Brothers  and 
Harland,  Ltd.,  Model  SC-7,  Series  3 
airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  and  Hartand.  Ltd.:  Applies  to 
Model  SC-7,  Series  3  (ail  serial  numbers) 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  malfunction  of  the  ground/air 
lever  mechanism  which  may  prevent  the 
power  lever  from  entering  the  Beta  mode, 
within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(a)  Modify  the  ground/air  lever  P/N  SC-7- 
47-5254  in  the  engine  control  system  in 
accordance  with  Shorts  Service  BuUetm  No. 
76-58,  Revision  1,  dated  December  4, 1980. 


(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  supersedes  AD  80-09-^, 
Amendment  39-3754. 

This  amendment  becomes  effective  on 
April  11. 1983. 

Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89). 

Note,— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Dockei  under  the 
caption  "ADDRESSES"  at  the  location 
idenUfied. 

Issued  in  Kansas  City.  Missouri,  on  March 
22. 1983. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  83-8620  Filed  4-1-83;  8;45  am) 
BltXING  CODE  4910-13-41 


14  CFR  Part  39 

I  Airworthiness  Docket  He.  Si  ASW-12; 
Amdt.  39-4599) 

■:, ii  wof'''-"^-"'esp  Directive;  Societe 
Nationale  industrielle  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  adopts  a  new 
airworthiness  directive  (AD)  which 
requires  repetitive  inspections,  repair  or 
replacement,  as  necessary,  of  the  main 
rotor  mast  on  Aerospatiale  Models 
AS350  and  AS355  series  helicopters.  The 
AD  is  needed  to  detect  structural  fatigue 
cracking  of  the  main  rotor  mast  which 
could  result  in  complete  failure  of  the 


mast  and  consequent  loss  of  control  of 
the  helicopter. 

date:  Effective  April  8, 1983. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forimi  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service 
documents  is  contained  in  the  Rules 
Docket  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76106. 

FOR  ''  tj  M'  ^  H  t  i-    '< '  '':■  P  M  £.  -  ;. '  s  ■.: ,  i  n  -  a  CT; 
Chris  Christie,  Manager,  Aircratl 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 
Telephone  513.38.30  or  R.T.  Weaver. 
Helicopter  Policy  and  Procedures  Staff. 
ASW-111,  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone 
number'"""""-  ""-" 

SUPPLEMtNTAR'  INFORMAL  on:  There 
have  been  reports  of  corrosion  of  main 
rotor  masts  and  subsequent  fatigue 
cracking  on  Aerospatiale  Models  AS350 
and  AS355  series  helicopters  which 
could  result  in  complete  failure  of  the 
mast  and  cause  the  loss  of  the 
helicopter.  Two  masts  have  been  found 
with  cracks  (one  was  very  extensive). 
One  operator  reported  as  many  as  90 
percent  of  removed  masts  were  found  to 
have  corrosion.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  of  the  main 
rotor  mast  for  corrosion  and  cracks  and 
repair,  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  the 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aircraft 


safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
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Aaraspatiale  (S.N.I.A.S.);  Applies  'r> 
Models  AS350  and  AS355  sene»  helicopter?. 
certificated  in  all  cateRories, 

Compliance  i»  nftjuirf'd  i>*   ■■■:■  .ited. 

Tq  prevent  po^ibifi  raLa^re  j:  uie  main 
rotor  mast,  accomplish  the  foUovring: 

a.  For  hehcopters  which  have  250  hours"  or 
more  total  tlHie  in  aawiu  on  the  main  rotor 
mast  on  the  rfectiv"?  ia^.  ^'  'his  AJD,  inspert 
in  accai^MC*  w ■  n  :Mr  -t  i'  ' '  rr  d.  withiii  50 
hou»'  tise  ia  service  orjcHs  dlretuly 
accomplished. 

b.  For  those  helicopters  which  have  less 
than  250  hours'  total  time  in  service  on  the 
main  r^or  mast  on  the  effective  date  of  this 
AD,  impact  i*  accordance  wixh  paragraph  d. 
before  reaching  SQOham'  time  in  service  on 
the  main  rotor  mat/t,  weimam  already 
accomplished. 

c.  For  those  helicopters  exhibiting  a  severe 
tracking  defect,  inspect  in  accordance  with 
paragraph  d.  before  further  flight  unless 
already  acamflmkaA. 

d.  Remew*  tyt  main  rotor  hub  hmn  the 
main  rotor  mast  in  accordaoce  with  the 
Model  AS3S0  or  AS335  Maintenance  Manual, 
or  FAA  approved  equivalent  as  appropriate. 

(1)  Visually  inspect  the  upper  main  rotor 
mast  areas  above  the  swashplate  for  surface 
finish  deterioration,  corrosion,  or  cracks. 
Conduct  the  visual  mspectiun  on  al! 
accessible  Tn-,r  i-»a«  with  special  emphasis 
in  the  artis  )t   ne  \1  flange  bolt  holes  and  in 
the  radius  between  the  mast  Sange  and  the 
mast  cylindrical  shaft.  Use  a  10  power  glass 
in  areas  of  suspected  surface  finish  cracks. 

(2)  Conduct  a  magnetic  particle  or  dye 
penetrant  inspectfaaof  tbe  flange  radius  of 
the  mast  area  deacribe^  in  subparagraph 
(d ICl  1  fnam  which  the  surface  finish  has 
detenora'tfd  to  the  extent  that  uaprotectBd 
rr^'d!  ;s  txposed  (even  by  cracks  in  the 
f:n..sh). 

e  Replace  any  cracked  masts. 

f  Rework  corroded  .masts  in  accordance 
A  •.1  Aerospatiale  Telex  Service  Document 
\^mt»>rs  05  iW  or  05.13.  or  FAA  approved 
pquivaient   Rr-piace  Miy  masts  corroded 
beyond  \b.e  ^lIowed  rework. 

g.  Reinstall  'tie  nam  rotor  hnb  m 
accordance  a  th  the  appropriate  Model 
AS350  OT  .AS355  Maintenance  Manual,  or 
FAA  approved  equivalents,  after  completion 
o'  the  inspection  and  rework  of  paragraphs 
d    e  and  f 

h.  Repeat  the  inspections  required  in 
paragraph  d.  at  intervais  not  to  exceed  300 
hours'  time  in  service  froni  the  last 
inspection. 

I   .Any  equivalent  method  of  compliance 
with  this  .AD  must  be  approved  by  the 
Manager.  Aircraft  Certification  Division. 
Federal  .Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76108  or  by 
the  .Vlanager.  .Aircraft  Certification  Staff, 
.AEU-IOO.  Europe.  Africa,  and  Middle  East 
Office.  Federal  Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Belgium. 

j.  In  accordance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 

This  amendmpnt  becomes  effective 

.April  8,  19M3 

(Sees.  313(a),  601.  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U  S.C.  1354(a), 


1421,  and  1423);  sec  8ic).  Department  of 
Transportation  Act  [AB  U.S.C.  Ififfijfc)):  !■* 
CFR  11  39) 

Note. — The  FAA  has  determined  that  this 
regulati«m  is  an  emergency  regulation  thatis 
not  considered  to  be  major  under  Executive 
Order  T229T.  ft  is  impracticable  fur  the 
agency  to  foltew  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  role 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  Ft  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  amaiysis.  aft 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  sa 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption 

"For  Fnrther  Information  Contact". 

Issued  in  Fort  Worth.  Texas,  on  March  18. 
1983. 

C.  R.  Meiugio.  |i.. 

Director.  Southwest  Region. 

|FR  Doc.  B3-8SZ2  l^lnl  *~X-m  g;4fi  .iml 
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14  CFR  Part  39 

(Docket  No.  69-CE-26-AD;  Amdt  39-4S071 

Airworthiness  Directives;  Be'-  v  j't-ei 
99  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  89-24-2. 
Amendments  39-879,  39-1222  and  39- 
4240  applicable  to  Beech  Model  99  series 
airplanes.  It  deletes  airplane  S/N  U-132 
and  corrects  kit  and  paragraph 
references  in  the  apphcability  statement. 
These  changes  will  eliminate  possible 
field  confusion  when  complying  with  the 
AD. 

DATES:  Effective  Date:  April  11. 1983. 
Compliance:  No  compliance  action  is 
required  by  this  amendment. 
ADDRESSES:  Infonnation  pertaining  to 
this  revision  is  contained  in  the  Riiles 
Docket.  Office  of  the  Regional  Counsel, 
FAA,  Room  1558.  601  East  12th  Street 
Kansas  City,  Missouii  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  R.  Spencer.  Airframe  Branch, 
Wichita  Aircraft  Certification  Office. 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  269-7005,  FTS 
752-7005 

S    pp.  EMI  N^ARY  INFORMATION:  To 
p.tv..uvj>-  n;i  accident  resulting  from  a 


tnm  runaway,  the  FAA 
'h.op^s  Directive  69-24-2. 


i  i9-a""?    lo- 1 222.  and  39- 
n.e  '     Re^•(..:-  Model  99 
•s,  V.  ~  ,  "1  unposed 


possible  pir.;!- 
issued  ,\,rA'' 
Amendfne"'s 
4240.  appi: 
series  airpia.- 
limitations  anc  >:■,    :'?d  modification  of 
pitch  controi  systems  on  these  airplanes. 
Subsequently,  the  FAA  has  determined 
that  the  apphcability  statement  of  the 
AD  must  be  revised  in  the  following 
respects:  (1)  Airplane  S/N  U-132  should 
be  deleted.  [2)  Beech  Kit  99-^5015  should 
be  ideittified  as  99-5C14  and  (3) 
paragraph  E  should  be  paragraph  C. 
Accordingly,  action  is  taken  herein  to 
revise  the  applicability  statement  of  AD 
69-24-2  to  read  correctly. 

Since  this  amendment  coirects  an 
administrative  error  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  not  in  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  69-24-2.  Amendment 
39-879,  as  revised  by  Amendments  39- 
1222  and  39-4240,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13J  is 
further  revised  as  follows: 

Delete  the  existing  applicability 
statement  and  add  the  foUowing  new 
applicability  statement 

"Beech:  Applies  to  all  Beech  99  series  (Serial 
Numbers  U-1.  thru  U-49.  U-51  thru  U- 
131.  U-133  thru  U-145.  and  U-147) 
airplanes  certificated  in  any  category. 
Exceptions:  Airplanes  on  which  the 
elevator  controi  system  has  been  modified  in 
accordance  with  optional  Beech  Kit  99-5011 
or  Kit  99-5014  are  required  to  comply  with 
paragraph  C  only." 

This  amendment  becomes  effective 
April  11, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C,  1655(a)); 
§  11.88  of  the  Federal  Aviation  Regulations 
(14  CFR  11.88}) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  a  correction  of  an 
administrative  error  which  has  no  adverse 
effect  on  any  persons  or  airplanes.  Therefore. 
I  certify  that  this  action:  (1)  ts  not  a  major 
rule  under  Executive  Order  12291.  and  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  and  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
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Issued  in  Kansas  City,  Missouri,  on  March 
22, 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  83-8806  Filed  4-1-83;  8:45  am] 
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•  -'i  CFH  Part  3> 

[Docket  No    * !  NM-03-AD;  Amdt.  39-4609] 

Airwo' ;-'"^e -is  D'ref.  ■  ves   '.'^anadalr 
Merle   CL-600  Airplanes 

AGfcNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD]  applicable 
to  all  Canadair  CL-600  airplanes  which 
requires  an  inspection  of  the  8  gage 
wires  from  generators  1  and  2  and  the 
auxiliary  power  unit  (APU)  for  proper 
installation  in  conformance  with  factory 
specifications.  This  action  is  prompted 
by  reports  of  wire  overheating  under 
heavy  electrical  load  conditions. 
Overheated  wires  could  result  in  a  cabin 
fire. 

.  Ff  sc-  vfc  D&-c:  April  13,  1983. 
ADDRESS:  The  service  information 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal,  Canada  PQ  H3C3G9,  or  may 
be  examined  at  the  address  shown 
below. 

FOR  FURTHfeB  INFORMATION  CON1  ACT: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailint;  address:  FAA,  Northv/est 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
981"" 
SUPPLfcMtM  AH*  it^'r  ORMATiON:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  AD  which  requires 
the  inspection  of  all  Canadair  CL-600 
airplanes  to  ensure  the  number  1  and  2 
generators  and  the  APU  have  the  8  gage 
wiring  properly  installed  so  that 
sufficient  airspace  exists  between  the 
wires  and  the  sidewalls,  equipment,  etc. 
If  the  factory  specifications  for  spacing 
are  not  followed,  it  is  possible  under 
heavy  electrical  loading  conditions  that 
overheating  could  occur  which  could 
damage  the  wiring,  adjacent  equipment, 
and  cause  a  cabin  fire.  In  order  to 
prevent  this  from  ocurring,  the  DOT. 
which  is  the  civil  air  authority  of 
Canada,  is  requiring  an  inspection  of  the 


generator  and  APU  wiring  to  ensure  the 
installation  complies  with  type  design. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  an  inspection  for  proper 
wire  installation. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordiiigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair:  Applies  to  all  Model  CL-6CI0 

airplanes  certificated  in  all  categories.  To 
prevent  possible  wire  overheating, 
accomplish  the  following  within  the  next 
300  flight  hours  or  within  the  next  3 
calendar  months  after  the  effective  date 
of  this  AD.  whichever  occurs  first,  if  not 
already  accomphshed: 

1.  Inspect  the  installation  of  the  8  gage 
feeder  wires  from  generators  1  and  2  and  the 
APU  for  conformance  with  Canadair 
Drawings  600-58001  Note  17  or  600-58031 
Note  14  and  CL-600  Completion  Centre 
Handbook  Section  6  and  correct  if  necessary. 

2.  Replacement  of  the  8  gage  generator  1. 
generator  2.  and  APU  feeder  wires  with  4 
gags  of  the  same  type  is  an  approved 
alternate  means  of  compliancp. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Area  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  and/or 
modifications  required  by  this  AD 

This  amendment  becomes  effective 
April  13, 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(cl  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 


follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHf  e    ^tOBMBTir.^ 
CONTACT." 

Issued  in  Seattle,  Washington  on  March  24. 
1983. 
Wayne  ].  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

\¥V.  Doc  83-8807  Filed  4-1-83;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  83-CE-42-AD;  Am<Jt  3^-4615] 

Airworthiness  Directives;  Pilatus 
Britten-Norman  Ltd  BN-2  BN-2A  BN- 

2B  and  BN-2T  isianoe'  Senes  and  BN- 
TA  MK  U!  "''i  is:'.ar"idef  Series  Ai''p..i"f's 

agency:  reaerai  y\viauon 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

s  _MM  ary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Ltd.  BN-2,  BN-2A,  BN-2B  and  BN-2T 
Islander  Series  equipped  with  wing  tip 
fuel  tanks  and  BN-2A  MK  III  Trislander 
Series  airplanes.  It  requires  visual 
inspection  of  the  wing  tip  tank  fuel 
transmitter  floats  for  evidence  of 
deterioration.  The  manufacturer  and  the 
FAA  have  received  reports  indicating 
that  erosion  of  the  wing  tip  tank  fuel 
transmitter  floats  may  occur  under 
certain  operating  conditions.  Visual 
inspection  of  the  fuel  transmitter  floats 
will  detect  deterioration  of  the  floats 
and  prevent  restriction  of  the  fuel  flow 
with  a  resultant  loss  of  power. 
dates:  Effective  Date:  April  11, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Pilatus  Britten-Norman  Ltd. 
Service  Bulletin  (SB)  No.  BN-2/SB.154, 
Issue  1,  February  12, 1982.  applicable  to 
this  AD  may  be  obtained  from  Poilatus 
Britten-Norman  Ltd.,  Bembridge,  Isle  of 
Wight,  England.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Mr  A,  Astorga.  Aircraft Certifica'tion 
Staff.  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  F.AA.  c/o  Amencan 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513,38.30:  or  Mr,  Larry  Vfwih, 
FAA.  ACE-109.  601  East  12th  Street 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  PilatUS 

Bntten-.Normdn  nas  recei'sed  reporftj 
indicating  the  wing  tip  tank  fuel 
transmitter  floats  are  susceptible  ta 
erosion  damage  in  some  operating 
environments.  The  one  reported  case  of 
fuel  tank  transmitter  float  deterioration 
in  the  U.S.  resulted  in  a  clogged  injector 
screen.  As  a  result,  Pilatus  Britten- 
Norman  Ltd.  has  issued  SB  No.  BN-2/ 
SB,154,  Issue  1,  dated  February  12. 1982. 
which  provides  instructions  for  the 
visual  inspection  of  the  wing  tip  tank 
fuel  transmitter  floats  for  evidence  of 
deterioration,  T^e  United  Kingdom  Civil 
Aviation  Authority  (UKCAA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  Pilatus  Britten-Norman  Ltd.  SB 
No  BN- :  SB  154.  Issue  1,  dated 
Februdrv  1_.  1982,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
-elies  upon  the  certification  of  the 
L'KCAA  combined  with  FAA  review  of 
pertinent  documentatiDn  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  'his  design  certificated  for 
operation  m  the  Uirited  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
P^ilatus  Britten-Norman  Lt±  SB  No.  BN- 
.:  SB  :  34   Nsie  1,  dated  February  12, 
\36Z.  and  "r.e  mandatary  classification 
of  this  SB  by  the  LTCCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  cooditior  addressed 
'•  v  P-.^d-.s  3-nen-Norman  Ltd.  SB  No. 
BN-:  bB  154,  Issue  l',  dated  February  2, 
1  -*82.  is  an  unsafe  condition  that  may 
e ».  St  on  other  products  of  the  same  type 
df'sgn  certificated  for  operation  in  the_ 

ThL.-r:' jre.  dr.  AD  is  being  issued 
requiring  visual  inspection  of  the  wing 
tip  tank  fuel  transmitter  floats  for 
evidence  of  deterioration  on  Pilatus 
Britten-Norman  Ltd.  BN-2.  BN-2A,  BlNt- 
2B  and  BN-2T  Islander  Series  equipped 


with  wing  tip  fuel  tanks  and  BN-2A  MK 
III  Trialander  Series  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above-mentioned  SB. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest  »id  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Pilatus  Britten-Norman  Ltd.:  Applies  to  BN-2. 
BN-ZA.  BN-2B  and  BN-2T  Islander 
Series  equipped  with  wing  tip  fuel  tanks 
and  BN-2A  MK  HI  Trislander  Series  [all 
Serial  Numbers]  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  detect  erosion  of 
the  wing  tip  tank  fuel  transmitter  floats, 
which  could  restrict  fuel  flow  and  result  in 
the  loss  of  power,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this 
Airworthiness  Directive  (AD)  and  thereafter 
at  intervals  not  to  exceed  100  hours  time-in- 
service: 

(1)  Remove  and  visually  inspect  tfau  wing 
tip  tank  fuel  transmitter  floats  For  evidence  of 
cracking,  fretting  or  erosion  in  accordance 
with  the  instructions  provided  in  the 
"Inspection  and  Rectification"  section  of 
P>ilatus  Britten-Norman  Service  Bulletin  (SB) 
No.  BN-2/ SB.  154.  Issue  1.  dated  February  12, 
1982.  (hereinafter  referred  to  as  the  SB],  of  an 
FAA  approved  equivalent. 

(2]  If  any  fuel  transmitter  float  is  found 
with  cracks,  fretting,  or  erosion  during  the 
accomplishment  of  the  visual  inspection  in 
accordance  with  paragraph  [a)(1)  of  this  AD. 
prior  to  further  flight.  n?place  the  float  with  a 
serviceable  unit  of  the  same  part  number  and 
continue  the  repetitive  visual  inspections  in 
accordance  with  pan^aph  (a)(1)  af  this  AD 

(3)  If  any  fuel  tSMaaitiK  Bast  is  found 
with  excessive  atasMB  Airiag 
accomplishment  of  the  visual  inspection  in 
accordance  with  paragraph  (a)(1)  of  this  AD. 
prior  to  further  flight,  drain  the  affected  tank 
and  clean  the  filters,  including  also  the  fuel 
supply  system,  through  the  auxiliary  pumps, 
to  the  engine  together  with  all  fuel  filters 
enroute.  * 

(4)  Reinstall  wing  tip  tank  fuel  transmitters 
in  accordance  with  instructions  provided  in 
the  "Inspection  and  Rectification"  section  of 
the  SB. 

(b)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
inspection  intervals  to  allow  them  to  be 


accomplished  concurrent  with  other 
scheduled  maintenance  on  these  airplanes. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  used  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff. 
AEU-100.  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  11. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U,S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  fur  the  agency  to 
follow  the  proeedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  he 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required),  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  f'~"  Ruip*:  Docket  under  the 
caption  "ADD«^ -^Sf  s  '  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
24,  1983. 
fohn  E.  Shaw. 
Acting  Director.  Central  Regioa. 

|re  Doc  (W-8612  Filed  4-1-83;  8:46  ain| 
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Airwo''"'ress  D"'ec!;ve   t-'ockwt' 
"•er"at'on3i  SaDretioer  ■y^./ce's  NA 
.-•^5-65  'Ser^ai  Hx^rr.t-er  J-,;>S-  '■    ->■•  a-^-d 
NA  265'^60  Series  Airpianes 

Ac.tNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persona  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  to 
all  U.S.  owners  of  certain  Rockwell 
International  Sabreliner  airplanes  by 
priority  mail.  The  AD  requires 
inspection,  and  subsequent  repair,  of  a 
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cabin  aisle  pressure  panel  for  fatigue 
cracks  to  preclude  complete  panel 
failure  and  sudden  loss  of  cabin 
pressurize  tion. 

dates:  Effective  April  13, 1983  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Emergency  Airworthiness  Directive 
T82-26-02  letter  dated  December  13.  -> 
1982,  which  is  contained  in  this 
amendment.  Compliance  required  before 
further  flight  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 
ADDRESSES:  Sabreliner  Service  Bulletin 
82-9,  dated  December  10, 1982,  pertains 
to  this  matter.  This  bulletin  may  be 
obtained  from  Rockwell  International, 
Sabreliner  Division,  6161  Aviation  Drive, 
St.  Louis,  Missouri  63134,  telephone  (314) 
731 -22RO. 

FOP    f  >J  «  T  H  fc  f <    . N f  O  fi.  U  ft  1  •:  D h    v  C> S'.  dL  '  : 

Marvm  U.  beene,  Aiitramt  branch, 
Wichita  Aircraft  Certification  Office, 
FAA,  Central  Region,  Room  238, 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209, 
telephone  (316)  269--^-"' 

SUPPLEMENTARY  INFORMATION:  An 
inadvertent  loss  of  cabin  pressure  was 
experienced  on  a  Sabreliner  Model  NA 
265-60  airplane,  at  approximately  31,000 
feet  altitude,  wherein  an  interior 
pressure  panel  failed  due  to  fatigue 
cracking.  The  airplane  landed  without 
further  incident  and  was  subsequently 
flown  approximately  500  nautical  miles 
for  repair. 

The  critical  panel  is  located  vertically, 
above  the  floor,  on  the  right  side  of  the 
center  aisle  below  and  just  aft  of  the 
galley.  The  panel  separates  the 
pressurized  portion  of  the  cabin  from  an 
unpressurized  area  on  the  bottom  of  the 
fuselage.  Fatigue  cracking  of  this  interior 
panel  appears  to  have  initiated  from 
repeated  canning  of  the  panel  against 
the  sharp  edge  of  the  attaching  frame 
extrusions  during  cabin  pressurization 
cycles.  The  crack  had  grown  to 
approximately  eight  inches  prior  to 
complete  failure  of  the  panel. 

Rockwell  International  has  issued 
Sabreliner  Service  Bulletin  82-9  which 
specifies  initial,  and  recurring,  visual 
inspections  of  this  panel  area  and 
instructions  for  subsequent  replacement 
of  the  panel  with  a  more  rigid  and  higher 
strength  material. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  December  13, 
1982.  to  all  known  U.S.  owners  and 
operators  of  certain  Rockwell 
International  Sabreliner  airplanes. 


These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Rockwell  International:  Applies  to  the 

Models  NA  265-65.  Serial  Number  306- 
114.  and  NA  265-60  series  airplanes, 
serial  numtjers  306-1  through  306-141. 
except  306-114  and  306-136.  certificated 
in  any  category. 
Compliance  required  as  indicated  unless 
already  accomplished.  To  prevent  a  |>ossible 
inadvertent  cabin  pressure  loss  due  to  fatigue 
failure  of  an  interior  pressure  panel, 
accomplish  the  following: 

A.  Prior  to  the  next  flight  visually  inspect 
the  vertical  floor  panel.  P/N  306-31 2na'>-3.  in 
accordance  with  the  instructions  provided  in 
Rockwell  International  Sabreliner  Service 
Bulletin  (SB)  82-9. 

1.  If  a  crack  is  detected,  replace  the  panel 
in  accordance  with  the  instructions  in  SB  82- 
9.  prior  to  the  next  flight  except  for  ferry 
flight  per  item  C,  below. 

2.  If  no  cracks  are  detected,  repeat  the 
inspections  after  the  next  50  and  100  flight 
hours  and  replace  if  required. 

B.  Within  the  next  150  f]ight  hours  replace 
the  panel  in  accordance  with  SB  82-9 
Installation  of  the  new  panel  constitutes 
terminating  action  per  this  AD. 

C.  Issuance  of  a  special  flight  permit,  in 
accordance  with  FAR  21.197,  is  permitted  for 
the  purpose  of  moving  the  affected  airplanes 
to  a  repair  station  provided  that  for  airplanes 
with  a  detected  panel  crack,  the  maximum 
altitude  for  the  ferry  flight  must  not  exceed 
25.000  feet  with  a  cabin  pressure  differential 
not  to  exceed  5.0  p.s.i. 

D.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  FAA.  Central  Region. 

This  amendment  becomes  effective 
April  13, 1963.  to  alljjersons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Emergency  AD 
T82-26-02  letter  dated  December  26, 
1982,  which  contained  this  amendment. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Elxecutive 
Order  12291.  It  is  impracticable  for  the 


agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  Immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedure  (44  FR 
11034;  February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  8 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption.  "FOU 
FURTHER  IHFORMA^ON  CONTACT." 

Issued  in  S.  .shington  on  March  24, 

1983. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

If-K  Ckx.  83-<l8Qlt  FUed  4-1-S3;  8:45  unj 
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(Docket  No.  83-CE-29-AD;  Amdt.  39-4613) 

Airworthiness  D^recvve^   •-■■i 
Ma-c^ettl  Models '=>?C'-.  /r,f  and  3205- 
.:i  R  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SLAl-Marchetti  Models 
S205-20F  and  S205-20R  airplanes.  It 
requires  modification  of  the  attachment 
of  the  butterfly  valve  to  the  shaft  in  the 
engine  induction  valve  assembly.  The 
manufacturer  has  received  reports  of 
damaged  and  lost  spring  pins  that 
secure  the  butterfly  valve  to  the  shaft 
assembly  which  could  cause  loss  of 
engine  power.  The  modification 
procedure  will  prevent  the  loss  or  failure 
of  the  spring  pins. 
EFFECT!  vf   ;  ftt:  April  14,  1983. 
Compliance:  Within  100  hours  time-in- 
service  from  the  effective  date  of  this 
AD. 

addresses:  SIAI-Marchetti  Service 
Bulletin  (SB)  No.  205B55.  dated 
December  11, 1981,  applicable  to  this  AD 
may  be  obtained  from  SIAI-Marchetti 
S.p.A.,  V-12070  via  Indipendenza,  2, 
Z1018  Sesto  Calende,  Italy.  A  copy  of 
this  informaUon  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  TNrOPMaTTON  CONTACT: 
Mr.  A.  Asto; .  Certification 

Staff,  AEU-100.  Europe.  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
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T'olpphonp  51 3,38.  Ji):  or  Mr.  Larry  Werth, 

Mdnager  Foreign  FAR-23  Section.  ACE- 

1(39,  FAA.  601  East  12th  Street,  Kansas 

City.  Missouri  64106,  Telephone  (816) 

3-4-6932 

SUPPl^MENTASV  INFORMATION:  SIAI- 

Marchetti  has  received  reports  of 
damaged  and  lost  spring  pins  that 
connect  the  butterfly  valve  to  the  shaft 
assembly  of  the  engine  induction  valve 
assembly  on  Models  S205-20F  and 
S205-20R  airplanes.  Undetected  damage 
and  cracks  of  the  spring  pins  could 
result  in  failure  of  the  engine  induction 
valve  assembly.  This  could  shut  off 
control  and  selection  of  the  alternate  air 
which  would  cause  a  loss  of  engine 
power.  As  a  result,  SIAI-Marchetti  has 
issued  SB  No.  205B55,  dated  December 
11.  1981,  which  requires  modification  of 
the  attachment  of  the  butterfly  valve  to 
the  shaft  of  the  engine  induction  valve 
assembly.  The  Registro  Aeronautico 
Italiano  (RAI)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
SIAI-Marchetti  SB  No.  205B55,  dated 
December  11. 1981,  and  the  mandatory 
classification  of  this  SB  by  the  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SIAI-Marchetti  SB  No.  205B55,  dated 
December  11, 1981,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  modification  of  the  attachment 
of  the  butterfly  valve  to  the  shaft  of  the 
engine  induction  valve  assembly  on 
SIAI-Marchetti  Models  S205-20F  and 
S205-20R  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 


are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

SIAI-Marchetti.— Applies  to  Models  S205- 
20F  and  S205-20R  (Serial  Numbers  222,  4-101, 
4-102,  4-106,  4-172,  4-206,  4-241,  5-303,  003, 
103. 106,  215,  218,  220,  221,  227.  237.  238,  345 
thru  347,  349,  351,  355,  357.  359  thru  363.  366 
thru  368.  375  thru  377.  4-107  thru  4-113.  4-115, 
4-116,  4-133  thru  4-139.  4-141,  4-159  thru  4- 
163,  4-173,  4-174,  4-197  thru  4-202,  4-205,  4- 
208  thru  4-215,  4-236  thru  4-240,  4-242  thru  4- 
244.  4-248,  4-249.  4-251  thru  4-253.  4-255.  4- 
269  thru  4-271,  4-273,  4-274.  4-275.  4-276,  4- 
282,  5-302  and  06-001  thru  06-040]  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  prevent  loss  or 
failure  of  the  attachment  that  connects  the 
butterfly  valve  to  the  shaft  of  the  engine 
induction  valve  assembly,  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

(a)  Modify  the  attachment  of  the  butterfly 
valve  (Part  Number  (P/N)  205-5-260-09)  to 
the  shaft  (P/N  205-5-260-07)  of  the  engine 
induction  valve  assembly  (P/N  205-5-260-101 
or  P/N  205-6-260-01)  in  accordance  with  the 
"Instruction"  section  of  SIAI-Marchetti 
Service  Bulletin  No.  205B55,  dated  December 
11. 1981. 

(b)  Airplane  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100.  Europe.  Africa  and  Middle  East  Office, 
FAA.  c/o  American  Embassy.  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 


subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
24,  1983. 
lohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Dot.  83-8B-0  Filed  4-1-83:  8:45  am| 
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Airv.'orthlness  C^ec^ves:  S'Ai- 

Marchetti  Models  S205 16   F    S.:05-18/ 

R,  S205-20/F.  S205-2'1;R   S2'"-   22   « 
and  all  Models  S2CS  and  S2C8A 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  75-17-23, 
Amendment  39-2328  (40  FR  33008), 
applicable  to  certain  serial  numbers  on 
all  SIAI-Marchetti  Models  S205  and 
S208  airplanes  by  expanding  the  AD 
applicability  statement  to  include  all 
serial  numbers  of  Models  S205,  S208  and 
by  adding  all  Model  S208A  airplanes 
and  updating  reference  to  the  latest 
revision  of  the  Service  Bulletin.  This  will 
simplify  the  citation  of  affected 
airplanes  by  including  all  serial  numbers 
of  the  affected  models  rather  than  listing 
specific  serial  numbers. 
EFFECTIVE  DATE:  April  14,  1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  SIAI-Marchetti,  Service 
Bulletin  (SB)  No.  205B37C,  dated 
October  7, 1977,  applicable  to  this  AD 
may  be  obtained  from  SIAI-Marchetti 
S.p.A,  V-12070  via  Independenza,  2, 
21018  Seslo  Calenda,  Italy.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-lOG,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Bel.f^ium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Federal  Aviation  Administration,  ACE- 
109,  601  East  12th  Street,  Kansas  Gty, 
Missouri  64106:  Telephone  (816)  374- 
6932. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 

published  AD  75-17-23,  ^(Vmendment  39- 
2328  (40  FR  33008),  which  required 
repetitive  visual  inspections  of  the 
internal  wing  rib  brackets  and,  if 
necessary,  replacement  of  cracked  parts 
and  associated  washers  on  certain  SIAI- 
Marchetti  S205  and  S208  series  airplanes 
in  accordance  with  SIAI-Marchetti 
Service  Bulletin  No.  205D37B,  dated 
August  24, 1974.  Subsequently,  SIAI- 
Marchetti  issued  Service  Bulletin  No. 
205B37C  dated  October  7, 1977,  which 
extended  the  same  inspections  and 
replacement  requirements  of  the 
previous  Service  Bulletin  to  all  Models 
S205  and  S208  airplanes  and  to  add  its 
S208A  model  airplanes.  The  Registro 
Aeronautico  Italiano  (RAI)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Italy  has  classified  the 
actions  recommended  by  the 
manufacturer  in  the  current  Service 
Bulletin  No.  205B37C  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Itahan  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FA.^  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  appHcable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  SLAI-Marcheiti,  SB  No. 
205B37C,  dated  October  7. 1977.  and  the 
mandatory  classification  of  this  SB  by 
the  RAI.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  extension 
of  the  requirements  of  SIAI-Marchetti 
SB  No.  205B37C,  dated  October  7, 1977. 
to  all  serial  numbers  on  Models  S205 
and  S208  and  to  its  Model  S208A 
airplanes,  is  necessary  to  assure  that  an 
unairworthy  condition  will  not  develop 
on  products  of  this  type  design  should 
they  be  imported  and  certificated  for 
operation  in  the  United  States. 

Therefore,  AD  7S-17-23  is  being 
revised  to  include  all  serial  numbers  of 
Models  S205  and  S208  and  by  adding  all 
Model  S208A  airplanes  and  by  changing 
the  reference  of  the  SB  from  205B37B  to 
205B37C. 

Since  this  amendment  makes  changes 
to  AD  75-17-23  which  have  no  effect  on 
United  States  operators,  notice  and 
public  procedure  hereon  are 
unnecessary  and  not  in  the  public 


interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Listof  SubjWiN  .11  14  S.JK  !\irt39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  AD  75-17-23, 
Amendment  39-2328  (40  FR  33008). 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  revised  as 
follows: 

(1)  Revise  the  applicability  statement  to 
read  as  follows: 

•'SIAI-Marchetti;  Apphes  to  Models  S205- 
18F.  S205-18R.  S205-20F,  S205-20R,  S205-22R. 
S208  and  S20eA  airplanes  certificated  in  any 
category." 

(2)  In  paragraph  (a)  of  the  AD  delete 
"Service  Bulletin  No.  205B37B  dated  August 
24, 1974"  and  insert  "Service  Bulletin  No. 
205B37C  dated  October  7, 1977." 

(3)  In  paragraph  (b)(2)  of  the  AD  delete 
"Service  Bulletin  No.  205B37B  dated  August 
24. 1974"  and  insert  "Service  Bulletin  No. 
205B37C  dated  October  7. 1977." 

This  amendment  becomes  effective 
April  14. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (48  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c});  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.88)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  annual  cost  of  $70 
on  each  airplane.  In  addition,  this 
amendment  only  extends  the  requirements  of 
existing  .AD  75-17-23,  to  include  all  serial 
numbers  on  Models  S205  and  S208  and  to  the 
Model  S208A  airplanes.  There  are  no  S208A 
airplanes  and  there  are  no  airplanes  of  the 
other  models  that  are  not  included  in  the 
applicability  of  AD  75-17-23  currently 
registered  in  the  U.S.  and  no  cost  is  imposed 
on  any  U.S.  operator.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  major  rule  under 
Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979),  and  because  of  the  cost 
and  few  airplanes  involved  owned  by  small 
entities,  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
24. 1983. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FK  Doc  83-8e(W  Filed  4-1-83;  a.4S  afflj 
BILUNG  CODE  4910-13-M 


■■  .4  CFR  Par'  39 

[DocKe-  No    f.:'v:i"4i    "D    .trTui;     ■  -   it-i\ 

Airw  o  ■  *  '■"  ■  ■  1  ?■  s  s  D I '  e  c '  ■  *  <'  s ,  w  v  *  *^  tj  '■  'i  '•  "^ 

Moot'  ^'Zl  M"6  Ai' ij;;}"ie*, 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL  MIELEC  Model 
PZL  M18  airplanes.  It  requires 
modificaton  of  the  braking  control  lever 
and  installation  of  a  larger  diameter 
brake  pedal  attaching  bolt.  The 
manufacturer  has  received  several 
reports  of  cracking  or  failure  of  the 
brake  pedal  attaching  bolt  with 
resultant  brake  failure.  The  modification 
and  bolt  installaton  required  by  this  AD 
will  prevent  brake  attachment  failure 
which  could  result  in  an  accident  upon 
landing  or  during  ground  operation  of 
the  airplane. 

EFFECTIVE  D«T:  April  14,  1983. 
Compii:^:---:  -v^  prescribed  in  the  body 
of  the  AD. 

ADDRESS:  Mandatory  Bulletin  U/044/82 
applicable  to  this  AD  may  be  obtained 
from  Wytwomia  Sprzetu 
Komunikacyinego,  PZL-MELEC.  39-301 
Mielec.  Poland.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 

|2t*'  Qt'-oc*    Vuncpc  Citv    Kliminiiri  f>4106. 

FOR  FUR  "■  M  c  P  [  N  f  O R M  A  T'  I O H  C  0  H'  ^  A  C  ^ 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth. 
FAA.  ACE-109.  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-6932. 

SUPPLEMENT ftRv  INFORM*. ■'iOM: The 
mu..— --- ...^-  .-^i    -  -vera! 

reports  that  fatigue  cracks  develop  in 
brake  pedal  attaching  bolts.  Part 
Number  (P/N)  D52.300.03.1  on  its  PZL 
M18  airplanes.  In  one  incident  the  bolt 
broke  during  taxiing,  resulting  in 
unsymmetrical  braking.  Failure  of  one  or 
both  bolts  during  landing  or  rollout 
could  result  in  an  accident.  As  a  result, 
Wytwomia  Sprzetu  Komunikacyjnego, 
PZL  MIELEC  has  issued  Mandatory 
Bulletin  U/044/82  which  provides  for 
modification  of  the  brake  levers  and 
installaton  of  larger  bolts  (P/N 
D52.300.03.2).  The  Civil  Aircraft 
Inspection  Board  (CACA)  who  has 
responsibility  and  authority  to  maintain 
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the  continuing  airworthiness  of  these 
airplanes  in  Poland,  has  classified  this 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  iinder  Polish 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
CACA  combined  with  FAA  review  of 
pertinent  documentation  in  finding  i 
compliance  of  the  design  of  these     I 
airplanes  with  the  apphcable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Mandatory  Bulletin  No.  U/044/82,  and 
the  mandatory  classification  of  this 
mandatory  Bulletin  by  the  CACA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Mandatory  Bulletin  No.  U/044/82,  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  modification  of  the  brake 
levers  and  installation  of  larger  bolts  (P/ 
N  D52.300.03.2)  on  PZL  M18  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above-mentioned  Bulletin. 

Because  an  emergency  condition  I 
exists  that  requires  the  immediate  ' 
adopton  of  this  regulaton,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

L:  ■  r'  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft.  i 

A  doption  of  the  Amendment  ' 

.-\ccordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Reguldtons  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Wv*womia  Sprzetu  Komunikacyjnego,  Pzl 

V!  flee.— Applies  to  Model  PZL  M18  (all 
benal  Numbers  up  through  and  including 
1Z009-30)  airplanes  certificated  in  any 
category. 
Compliance:  Required  within  the  next  100 
landings,  unless  already  accomplished. 

To  prevent  brake  failure  which  could  result 
in  an  accident  during  landing  or  rollout 
accomplish  the  following: 

(a)  Remove  the  left  and  right  braking  levers 
Part  Number  (P/N)  D52.310.00.1  or 
D52.310.00.2  from  the  airplane  and  modify 
them  in  acr.ordance  with  Wyfwomia  Sprzetu 


Komunikacyjnego  Bulletin  U/044/82,  Sections 
m{l]  through  (5). 

(b)  Install  the  modified  levers  on  the 
airplane  with  the  new  bolt  P/N  D52.3O0.O3.2 
and  check  for  proper  operation  in  accordance 
with  Bulletin  U/044/82,  Sections  ni(6)  and  (7). 

(c)  Record  compliance  with  this 
Airworthiness  Directive  (AD)  in  the  aircraft 
ir.3:r.t''nance  log  book. 

(J)  Operators  who  do  not  keep  records  of 
la!K' ngs  must  substitute  airplane  hours  time- 
in-bervice  at  the  rate  of  2  landings  per  hour 
time-in-service. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a).  601  and  603  of  the  Fedpral 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(r)  Department 
of  Transportation  Act  (49  U.S.C.  1055(c)); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Mole.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  he 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  undor  DOT  Regulatory 
Policies  and  Piocedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
24. 1983. 
John  E.  Shaw, 
Actiny  Director.  Central  Region. 

|FR  Doc.  83-8611  Filed  4-1-83;  845  am| 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  83-ASO-71 

Special  Use  Airspace;  Correction  to 
Restricted  Area  R-2915A  Eglin  AFB,  PL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a 
technical  error  in  the  description  of  an 
internal  boundary  of  Restricted  Area  R- 


2915A  published  in  the  Fedtrd.  ki  i.v,  r 
on  April  1. 1964.  (29  FR  4670)  (Airspace 
p„,-v^f  v„  *i3-SO-48). 

^  date;  lune  9.  1983. 


nfoswa^'On 


--aCT: 


Boyd  Archer,  Airspace  Keguialions  and 
Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPP5-EMFN' *o^    ^^>^ NATION: 

History 

Federal  Register  Document  64-3126 
(Airspace  Docket  No.  63-SO-48)  was 
published  on  April  1, 1964,  which  left  the 
south  boundary  of  Restricted  Area  R- 
2915A  open  ended. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Dociunent  64-3126,  as  published  in  the 
Federal  Register  on  April  1, 1964,  (29  FR 
4670)  is  corrected  as  follows: 

R-2915A  Eglin  AFB,  R.  [Amended] 

Under  "Boundaries."  after  the  words  "lat. 
30°26'30  "N.,  long.  86°51'30  "W.; '  insert  the 
words  'lat.  30'26'30 "N.,  long.  86°52'20"W.; ' 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13481a)  and  1354(a));  Sec 
b(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore 
—  (1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "Significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  March  25, 
1983. 

B.  Keith  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FK  Doc.  83-8015  Filed  4-1-83;  8:45  am) 
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AGtNcr:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washirgton,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(,APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superfntendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 

♦clephone  f202)  426-«277. 

;■-■.,; p c lE M EN'-' .a Rv  iUf'ORMfiTiQH:  This 
amendment  to  Part  97  ol  the  i'ederal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form  , 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  im.practical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows; 

*  •  *  Effective  June  9.  1983 

Toledo,  OH— Toledo  Express.  VOR/DME 

Rwy  34.  Amdt.  4 
Manitowoc,  WI — Manitowoc  County.  VOR 

Rwy  17,  Amdt.  9 
Manitowoc.  Wl — Manitowoc  County.  VOR 

Rwy  35.  Amdt.  8 

'  •  *  Effective  May  12.  1983 

Little  Rock,  AR— Adams  Field,  VOR  Rwy  32. 

Amdt.  17 
Pine  Bluff,  AR— Grider  Field,  VOR  Rwy  17, 

Amdt.  18 
Pine  Bluff,  AR— Grider  Field,  VOR/DME  Rwy 

35,  Amdt.  9 
Porter\  ille,  CA— Porterville  Muni.  VOR  Rwy 

30.  Amdt.  3 
Key  West,  FL— Key  West  Inll,  VOR-B,  Amdt. 

5 
Parson.  KS— Tri-City,  VOR  Rwy  13,  Amdt.  2 
EstherviUe,  lA— Estherville  Muni,  VOR  Rwy 

16,  Amdt.  3 
Estherville.  LA— Esther\'ille  Muni,  VOR  Rwy 

34,  Amdt.  5 
Princeton,  ME — Princeton  Muni,  VOR  Rwy 

15,  Amdt.  10 
Taunton.  MA— Taunton  Muni,  VOR-A 

Amdt.  6 
Bowling  Green — Bowling  Green  Muni.  VOR/ 

DME-A.  Amdt.  1 
Kansas  City,  MO— Kansas  City  Intl.  VOR 

Rwy  27.  Amdt.  11 
Washington.  MO — Washington  Memorial. 

VOR  Rwy  16.  Amdt.  1 
Hastings.  NB— Hastings  Muni.  VOR  Rwy  4. 

Amdt.  1 
Ogallala,  IVTE— Searle  Field.  VOR  Rwy  8. 

Amdt.  2 
Ogallala,  NE— Searle  Field,  VOR  Rwy  26, 

Amdt.  2 
ManviUe.  NJ— Kupper.  VOR-A.  Amdt.  3 
Millersburg.  OH— Holmes  County.  VOR-A. 

Amdt.  4 
langhorne.  PA— Buehl  Field.  VOR  Rwy  6. 

Amdt.  5 
Washington,  PA— Washington  County,  VOR- 

A.  Amdt.  2 
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Washington.  PA— Washington  County.  VOR- 

B.  Aindt.  2 
McAllen.  TX— Miller  Intl.  VOR-A,  Amdt.  11 
McAlien.  TX— Miller  Tntl,  VOR  Rwy  13. 

Amdt.  12 

•  *  •  Effective  April  14.  1983 

Laramie.  WY— General  Brees  Field.  VOR 

Rwy  12,  Amdt.  2 
Laramie,  WY— General  Brees  Field.  VOR/ 

DME  Rwy  30,  Amdt.  3 

•  •  •  Effective  March  21.  1983 

Roanoke.  VA — Roanoke  Muni/Woodnim, 
VOR  Rwy  33.  Amdt.  4 

•  *  •  Effective  March  14.  1983 

Ft.  Leonard  Wood,  MO— Forney  AAF.  VOR 

Rwy  14,  Amdt.  3 
Ft.  Leonard  Wood.  MO— Forney  AAF.  VOR 

Rwy  32,  Amdt.  3 

•  •  •  Effective  March  11.  1983 

Panama  City,  FL — Panama  City-Bay  County. 

VOR  or  TAC.\N-A.  Amdt,  11 
Panama  City.  FL — Panama  City-Bay  County. 

VOR  or  TACAN-Rwy  14.  Amdt.  13 
Panama  City.  FL — Panama  City-Bay  County, 

VOR  or  TACAN  Rwy  32,  Amdt.  8 
LaCrosse,  WI— LaCrosse  Muni,  VOR  Rwy  13. 

Amdt,  22 

NOTE.— The  FAA  published  an 
amendment  in  Docket  No.  23.566,  AmdI.  No. 
1238  to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol  48  FR  No.  55  Page  11694; 
Dated  March  21.  1983  under  section  97,23 
effective  February  25,  1983  which  is  anifinded 
as  follows: 
Kremmling,  CO— Kremmling.  VOR/DME-A, 

Original.  Change  to  read;  Kremmling  CO — 
Kremmling,  VOR/DME-A,  AmdI.  1. 

2.  By  amending  Part  97,25  SDF-LOC- 
LDA  SLA.PS  identified  as  follows: 

•  •  *  Effective  May  12.  1983 

Cresfview,  FL— Bob  Sikes,  LOC  Rwy  17. 

Original 
Marietta.  GA— M.-Cdium.  LOC  Rwy  27, 

Original 
Kansas  City,  MO— Kansas  City  InlJ,  LCC  EC 

Rwy  27,  AmdI.  9 
Reno,  NV— Reno  Cannon  Intl,  LOC-1  Rwy  16. 

Amdt.  1 
McAllen,  TX— Miller  Intl.  LOC  BC  Rwy  31. 

Amdt.  4 

•  '  •  Effective  April  14. 1983 

St  Marys,  PA— St,  Marys  Muni.  LOC/DME 
Rwy  2».  Original 

■  ■  *  Effective  March  14.  1983 

Ft  Leonard  Wood,  MO— Forney  AAF.  LOC 
Rwy  14,  Amdt.  4 

3.  By  amending  Part  97.27  NDB/ADF 
SlAPs  identified  as  follows: 

•  •  '  Effective  June  9.  1983 

Toledo.  OH— Toledo  Express,  NDB  Rwy  7. 
Amdt.  18 

•  •  *  Effective  May  12.  1983 

Little  Rock.  AR— Adams  Field,  NDB  Rwy  4. 

Amdt.  15 
Little  Rock.  AR— Adams  Field.  NDB  Rwy  22. 

Amdt,  3 


Ft.  Myers.  FL — Southwest  Florida  Regional, 

NDB  Rviry  6,  Original 
Atlantic.  lA— Atlantic  Muni.  NDB  Rwy  12, 

Amdt.  6 
Parsons,  KS— Tri-City,  NDB  Rwy  17.  Amdt.  6 
Parsons,  KS— Tri-City.  NDB  Rwy  35,  Amdt.  3 
DeRidder.  LA— Beauregard  Parish.  NDB  Rwy 

36,  Original 
Key  West.  Fl^-Key  West  Intl,  NDB-A,  Amdt. 

9 
Taunton.  MA— Taunton  Muni,  NDB  Rwy  30, 

Amdt.  3 
Ogallala.  NE— Searle  Field,  NDB  Rwy  8, 

Amdt.  5 
Ogallala.  NE— Searle  Field,  NDB  Rwy  26, 

Amdt  4 
Kenansville,  NC— P.  B.  Raiford,  NDB  Rwy  22, 

Amdt.  2 
Millersburg.  OH— Holmes  County.  NDB  Rwy 

27.  Amdt.  3 

Perkasie.  PA — Pennridge.  NDB-A.  Original 
Pittsburgh.  PA— Allegheny  County,  NDB  Rwy 

28,  Amdt.  21 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 
Regional.  NDB  Rwy  17L,  Amdt.  3 

Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 
Regional.  NDB  Rwy  35R,  Amdt.  3 

McAllen,  TX— Miller  Intl,  NDB  Rwy  13. 
Amdt.  4 

•  •   "  Effective  March  14.  1983 

Ft.  Leonard  Wood.  MO— Forney  AAF.  NDB 

Rwy  32.  Amdt.  3 
Mountain  View,  MO — Mountain  View,  NDB 

Rwy  27.  Amdt,  2 

4.  By  amending  Part  97.29  ILS-MLS 
SlAPs  identified  as  follows: 

•  '  •  Effective  June  9.  1983 

Toledo,  OH — Toledo  Express,  ILS  Rwy  7, 

Amdt.  18 
Toledo,  OH— Toledo  Express,  ILS  Rwy  25 

Amdt.  3 

•  •   *  Effective  May  12,  1983 

Little  Rock.  AR—  Adams  Field,  ILS  Rwy  4, 

Amdt,  19 
Little  Rock,  AR—  Adams  Field,  ILS  Rwy  22, 

Amdt.  5 
Pine  Bluff,  AR— Grider  Field,  ILS  Rwy  17. 

Amdt  1 
Burbank.  CA — Burbank-Glendale-Pasadena. 

ILS  Rwy  7.  Arndf.  32 
Ft.  Myers.  FL — Southwest  Florida  Regional, 

ILS  Rwy  6,  Original 
Reno.  NV— Reno  Cannon  Intl,  ILS  Rwy  16. 

Amdt,  3 
Middletown.  PA — Harrisburg  Inll  Arpt — 

Olmsted  Fid.  ILS  Rwy  31.  Amdt.  1 
Pittsburgh.  P.^ — Allegheny  County,  ILS  Rwy 

28.  Amdt,  25 
Dallas-Fort  Worth.  TX— Dallas-Furt  Worth 

Regional.  ILS  Rwy  17L.  Amdt.  9 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional.  ILS  Rwy  17R.  Amdt.  10 
Dallas-Fort  Worth,  TX— Dallas-Fori  Worth 

Regional,  ILS  Rwy  31R.  Amdt,  3 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional.  ILS  Rwy  35L,  Amdt.  9 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional.  ILS  Rwy  35R.  Amdt,  9 
McAllen,  TX— Miller  Intl,  ILS  Rwy  13.  Amdt. 

5 

•  •  •  Effective  March  17. 1983 

Ashevillc.  NC — Asheville  Regional.  ILS  Rwy 
16.  Amdt.  2 


5.  By  amending  Part  97.31  RADAR 
SlAPs  identified  as  follows: 

•  '   *  Effective  June  9,  1983 

Toledo.  OH— Toledo  Express.  RADAR-1. 
Amdt.  12 

•  *  *  Effective  May  12.  1983 

Little  Rock,  AR— Adams  Field.  RADAR-1, 

Amdt.  12 
We^t  Memphis,  AR — West  Memphis  Muni, 

RADAR-1,  Amdt.  8 
Ft.  Myers.  FL — Southwest  Florida  RegionaL 

RADAR-1.  Original 
Key.  West.  FL— Key  West  Intl,  RADAR-1. 

Original 

6,  By  amending  Part  97.33  RNAV 
SlAPs  identified  as  follows: 

•  *  '  Effective  June  9.  1983 

Toledo.  OH— Toledo  Express.  RNAV  Rwy  16. 
Amdt.  3 

•  •  '  Effective  May  12,  1983 

Little  Rock.  AR— Adams  Field.  RNAV  Rwy. 

22,  Amdt.  7 
Little  Rock.  AR— Adams  Field,  R.NAV  Rwy 

36,  Amdt.  7 
Parsons.  KS— Tri-City,  RNAV  Rwy  17.  Amdt. 

3 
Parsons.  KS— Tri-City.  RNAV  Rwy  35.  Amdt. 

3 
Lakeville.  MN — Airlake  Industrial  Park. 

RNAV  Rwy  29.  Original 
Minneapolis,  MN — Anoka  County — Blaine 

Arpt  (Janes  Field).  RNAV  Rwy  17.  Original 
(Sees.  307,  3131a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  sec.  6(cj,  Department  of 
Transportation  Act  (49  U,S.C,  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — Thf-  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operotionally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  20. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  March  25, 
198,3. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980,  and  reapproved  as  of  January  1, 
1982, 

|ohn  M.  Howard, 

Manager.  Aircraft  Programs  Division. 

|KR  Dcx  ,  na-wms  Filed  4-1-83;  8:«  8m| 
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OEPflRTMENT  OF  ENERC.v 
'^  o  •■■"  ''n  'SSI  o  ^' 

■  g  •;;■  r  (■,   D^.'t  2 

Liquef laDie  h  ■..  a ' o c a  •  tuo  -■-  s 

Mdrch29.  198a 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Removal  of  regulation  pursuant 
to  court  mandate. 

summary:  Order  No.  449.  37  FR  2957 
(Feb.  10, 1972)  promulgated  18  CFR  2.71 
regarding  the  minimum  charge  for  the 
transportation  of  liquids  and  liquefiable 
hydrocarbons.  The  Court  of  Appeals  for 
the  District  of  Columbia  vacated  and 
remanded  Order  No.  449  in  1973,  Mobil 
OH  Corp.  V.  FPC,  483  F.  2d  12389,  as  an 
improper  attempt  to  establish  rates 
under  the  Natural  Gas  Act  for  the 
transportation  of  liquids.  Accordingly. 
§  2.71  will  be  removed  from  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  March  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt,  Assistant  Advisory 
Counsel,  Office  of  the  General  Counsel, 
Room  8000,  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  (202)  357-8455. 

SUPPLEMENTARY  INFORMATION:  Section 
2.71  was  promulgated  by  Federal  Power 
Commission  Order  No.  449.  Mobil  Oil 
Corp.  V.  FPC  483  F.  2d  1238  (D.C.  Cir. 
1973).  set  aside  Order  No.  449  as  an 
improper  attempt  to  establish  rates 
under  the  Natural  Gas  Act  for  the 
transportation  of  liquids.  Mobil  also 
remanded  Order  No.  449  in  regard  to 
liquefiable  hydrocarbons  for  further 
proceedings.  As  a  result,  18  CFR  2.71 
was  rendered  a  legal  nullity  by  the 
Mobil  court  and  will  be  removed  from 
the  Code  of  Federal  Regulations  as  set 
forth  below. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2-    AVLhiDED] 

1.  The  table  of  contents  in  Part  2  of 
Title  18  is  amended  by  removing  the 
entry  for  "§  2.71  Charges  applicable  to 
the  transportation  of  liquids,  liquefiable 
hydrocarbons,  etc.,  for  others"  in  its 
entirety  (and  reserving  the  same  for 
future  use). 


§2.71     (Reserved) 

2.  Part  2  of  Title  18  is  amended  by 
removing  §  2.71  in  its  entirety  (and 
reserving  the  same  for  future  use). 

(FTt  Doc.  83-8509  Filed  4-1-83:  8:4S  am] 
BILUNG  CODE  6717-01-M 
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agency:  Internal  Revenue  Semce, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  floor 
stocks  credits  or  refunds  and  consumer 
credits  or  refunds  with  respect  to  excise 
taxes  on  certain  tax-repealed  articles.  In 
addition,  this  document  provides 
temporary  regulations  relating  to  the 
excise  tax  on  the  sale  of  heavy  trucks. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Highway  Revenue  Act  of 
1982  (Title  V  of  the  Surface 
Transportaton  Assistance  Act  of  1982). 
These  regulations  affect  all 
manufacturers,  producers,  importers, 
dealers,  retailers,  and  consumers  of 
certain  articles  and  will  provide  them 
with  the  guidance  needed  to  comply 
with  the  law. 

DATES:  These  regulations  are  effective 
on  April  1, 1983.  Applicability:  The 
regulations  relating  to  floor  stocks 
credits  or  refunds  for  trucks,  truck 
trailers,  truck  parts  and  accessories,  and 
lubricating  oil  apply  to  articles  sold  to  a 
dealer  before  January  7, 1983.  and  held 
by  a  dealer  for  sale  on  the  first  moment 
of  January  7, 1983.  The  regulations 
relating  to  consumer  credits  or  refunds 
for  trucks  and  truck  trailers  apply  to 
vehicles  sold  to  an  ultimate  purchaser 
after  December  2, 1982,  and  before 
January  7, 1983.  The  regulations  relating 
to  the  retail  tax  on  heavy  trucks  are 
effective  for  sales  made  on  and  after 
April  1, 1983.  The  regulations  relating  to 
floor  stock  credits  or  refunds  for  tires 
apply  to  tires  sold  to  a  dealer  before 
January  1, 1984,  and  held  by  a  dealer  for 
sale  on  the  first  moment  of  Janunrv'  1. 
1984. 
FOR  FURTMtR  iNFORMi'lON  CONTACT; 

Neil  W.  Zyskind  .egislation  ard 

Regulations  Division,  Office  of  the  C  ief 
Counsel.  Internal  Revenue  Service,  lill 


Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  (Attention:  CC:  LR:T)  (202- 
566-4336)  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  under  Part  145  relating  to 
floor  stocks  and  consumer  credits  or 
refunds  with  respect  to  certain  tax- 
repealed  articles  as  provided  in  sections 
522  and  523  of  the  Highway  Revenue 
Act  of  1982  (Act)  (Pub.  L.  97-424).  In 
addition,  this  document  contains 
temporary  regulations  relating  to  the 
retail  tax  on  heavy  trucks  as  provided  in 
section  512  of  the  Act.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

In  General 

Section  4061(a)(1)  of  the  Internal 
Revenue  Code  of  1954  (Code),  which 
does  not  apply  after  March  31, 1983. 
imposed  a  10  percent  tax  on  the  sale  by 
a  manufacturer,  producer,  or  importer  of 
truck  chassis  and  bodies,  truck  trailer 
and  semitrailer  chassis  and  bodies,  and 
highway  tractors  used  in  combination 
with  a  trailer  or  semitrailer.  Section 
4061(a)(2)  of  the  Code  excluded  from  the 
10  percent  tax,  truck  bodies  and  chassis 
suitable  for  use  with  a  vehicle  having  a 
gross  vehicle  weight  of  10.000  pounds  or 
less  and  trailer  and  semitrailer  chassis 
and  bodies  suitable  for  use  with  a  trailer 
or  semitrailer  having  a  gross  vehicle 
weight  of  10,000  pounds  or  less.  Section 
512(a)(1)  of  the  Act  increased  the 
threshold  weight  for  exemption  from  tax 
to  33.000  pounds  or  less  for  truck  chassis 
and  bodies  and  26,000  pounds  or  less  for 
truck  trailer  and  semitrailer  chassis  and 
bodies  to  be  effective  for  articles  sold  on 
or  after  January  7, 1983.  Sections 
512(a)(2)  and  512(b)  of  the  Act  converted 
the  10  percent  manufacturer's  tax  into  a 
12  percent  retail  tax.  imposed  by  new 
Code  section  4051,  effective  April  1, 
1983.  However,  articles  that  are  taxable 
under  the  new  retail  tax  and  for  which 
the  10  percent  manufacturer's  tax  has 
been  paid,  are  taxable  at  the  rate  of  only 
2  percent. 

Prior  to  the  Act  there  was  a  tax 
imposed  under  section  4061(b)  of  the 
Code  upon  parts  and  accessories  for  any 
of  the  articles  enumerated  in  section 
4061(a)(1)  of  the  Code.  Section  512(a)(2) 
of  the  Act  repealed  this  tax  effective  for 
parts  and  accessories  sold  on  or  after 
January  7, 1983.  New  section  4051(b)(1) 
of  the  Code  provides  that  where  an 
owner,  lessee,  or  operator  installs  parts 
and  accessories  on  a  v«  iiirle  taxable 
under  the  12  percent  retail  tax  and  such 
installation  occurs  within  6  months  after 


VOL 


14362 


Federal  Register    '   \' 


\ 


:oai 


R: 


•  t:!  Regulations 


the  vehicle  ;s  placed  in  service,  the  tax 
w;;l  be  imoostd  on  "hf  price  of  such  part 
and  a'cf^-^nrv  ,;'!  ;  -'s   "stallation.  In 
aJij. ":•:;::  T)  ^r.f    ..m;c-    ..perator.  or 
lessee  of  the  vehicle,  the  owner  of  the 
trade  or  business  installing  the  part  or 
accessory  is  liable  for  the  tax.  The  tax 
does  not  apply  if  the  part  or  accessory 
installed  is  a  replacement  part  or 
accessory  or  if  the  aggregate  price  of  the 
parts  and  accessories  (and  their 
installation)  does  not  exceed  $200. 

Treasun/  Decision  ~753 

This  document  revokes  T.D.  7753,  46 
F"R  2998.  January  13, 1981,  which  would 
have  required  a  truck  manufacturer  to 
pay  excise  tax  on  truck  parts  purchased 
from  a  supplier  if  at  the  time  of  purchase 
the  truck  manufacturer  does  not  intend 
to  use  the  parts  for  one  of  the  exempt 
purposes  specified  in  section  4221  of  the 
Code.  T.D.  7753  was  to  be  effective 
January  1, 1983,  however,  because  of  the 
repeal  of  the  excise  tax  on  truck  parts 
by  section  512  of  the  Act.  T.D.  7753  is  no 
longer  necessary.  | 

Floor  Storks  and  Consumer  Credits  or 
Refunds 

Section  145.1-1  of  the  temporary 
regulations  provides  rules  relating  to 
floor  stocks  credits  or  refimds  with 
respect  to  the  excise  tax  on  tax-repealed 
articles  (i.e..  certain  trucks,  truck 
trailers,  truck  parts  and  accessories,  and 
lubricating  oil)  which  were  held  by  a 
dealer  for  sale  on  the  first  moment  of 
January  7,  1983. 

Section  145.1-2  provides  rules  relating 
to  consumer  credits  or  refunds  with 
respect  to  tax  under  section  4061(a)(1) 
on  certain  trucks  and  truck  trailers 
which  were  sold  to  an  ultimate 
purchaser  after  December  2, 1982.  and 
before  January  7,  1983. 

Section  145.1-3  provides  rules  for 
determining  the  amount  of  tax  paid  with 
respect  to  a  tax-repealed  article  for 
purposes  of  claiming  floor  stocks  credits 
or  refunds  and  consumer  credits  or 
refunds. 

Section  145.1-4  provides  rules  relating 
to  the  treatment  of  demonstrator 
vehicles  as  new  vehicles  held  by  a 
dealer  for  purposes  of  the  floor  stocks 
provisions  or  as  new  vehicles  sold  to 
consumers  for  purposes  of  the  consumer 
refund  provisions. 

Section  145.1-5  provides  rules  relating 
to  credits  or  refunds  for  manufacturers 
who  paid  tax  on  certain  articles  under 
section  4061(a)(1)  of  the  Code  by  reason 
of  section  4218(a)  of  the  Code,  relating 
to  certain  uses  by  the  manufacturer 
treated  as  sales. 

Section  145.1-6  provides  rules  m 
determining  floor  stocks  and  consumer 


credits  or  refunds  for  leases  and 
installment  sales. 

Section  145.1-7  provides  rules  with 
respect  to  floor  stocks  credits  or  refimds 
in  the  case  of  tires,  inner  tubes,  and 
tread  rubber  on  which  a  tax  was 
imposed  by  section  4071(a)  of  the  Code 
as  in  effect  on  December  31, 1983,  and 
which  will  not  be  subject  to  a  tax  under 
section  4071(a)  of  the  Code  effective 
January  1, 1984.  There  is  no  floor  stocks 
credits  or  refunds  for  those  tires  on 
which  the  tax  was  reduced  on  January  1, 
1984. 

Retail  Sales  Tax  on  Heavy  Trucks 

Sections  145.4051-1  and  145.4052-1 
provide  rules  relating  to  the  12  percent 
tax  on  heavy  trucks  and  trailers  sold  at 
retail  imposed  by  section  4051(a)(1)  of 
the  Code.  Furthermore,  the  regulations 
provide  rules  for  the  12  percent  tax  on 
separate  purchases  of  parts  and 
accessories  installed  on  heavy  trucks 
and  trailers  under  section  4051(a)(1)  of 
the  Code  where  such  installation  took 
place  within  six  njonths  after  the  truck 
or  trailer  was  placed  in  service. 

Section  145.4051-l(e)  (1)  and  (2) 
provides  rules  for  determining  whether  a 
vehicle  is  a  tractor  or  a  truck.  The 
regulations  contain  a  primary  design  test 
for  determining  taxability  of  the  vehicle. 
In  addition,  the  regulation  explains  the 
treatment  of  the  sale  of  an  incomplete 
chassis  cab. 

Section  145.4051-1  (e)(3)  provides  that 
in  determining  the  gross  vehicle  weight 
rating  of  a  vehicle,  the  strength  of  the 
chassis  frame  and  the  axle  capacity  and 
placement  must  be  taken  into  account. 
Spring,  brake,  rim  and  tire  capacities  are 
not  determinative  of  the  gross  vehicle 
weight  rating  because  of  the  flexibility 
in  changing  such  parts  on  the  vehicle. 
For  example,  a  change  from  light  to 
heavy  duty  springs  results  in  a  dramatic 
increase  in  the  gross  vehicle  weight 
rating  of  a  vehicle. 

Section  145.4052-l(d)(2)(iii)  defines 
the  term  "fair  market  value  at  retail  of 
tires"  as  the  lowest  established  price  for 
which  the  vehicle  retailer  would  sell 
tires  in  the  ordinary  course  of  trade.  The 
regulations  define  the  term  "lowest 
established  price." 

Need  for  Temporary  Regulations 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 


Special  Analysis 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Neil  W.  Zyskind  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  48 

Agriculture.  Arms  and  munitions, 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles.  Petroleum.  Sporting 
goods.  Tires. 

26  CFR  Part  145 

Extended  due  date  for  payment  of 
certain  fuel  taxes,  Floor  stocks  refunds. 
Floor  stocks  tax,  Highway  Revenue  Act 
of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Title  26  CFR  Parts  48  and  145  are 
amended  as  follows: 

PART48— (A,)thOED] 

§48.4221-2    [Amended] 

Paragraph  1.  Section  48.4221-2  is 
amended  by  removing  the  last  sentence 
of  paragraph  (a)(1). 

§48.4222(c)-1    [Amended] 

Par.  2.  Section  48.4222(c)-l  is 
amended  by  removing  "(a)  In  general." 
and  by  deleting  paragraph  (b). 

Par.  3.  Part  145  is  revised  to  read  as 
follows: 

PART  14  L  MPORARY  EXCISE  TAX 

REGULA  nONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1982  (PUB.  L.  97- 
424) 

Sec. 

145.1-1     Credit  or  refund  in  respect  of  floor 

stocks  of  certain  trucks,  truck  trailers, 

truck  parts  and  accessories,  and 

lubricating  oil. 
145.1-2    Credit  or  refund  in  respect  of  certain 

consumer  purchases  of  trucks  and  truck 

trailers. 
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145.1-3    Methods  of  determining  amount  of 

tax  paid  on  each  article. 
145.1-4    Demonstrator  vehicles. 
145.1-5    Credit  or  refund  in  respect  of  use  by 

manufacturer. 
145.1-6    Leases  and  installment  or 

conditional  sales  entered  into  before 

January  7, 1983. 
145.1-7    Credit  or  refund  in  respect  of  floor 

stocks  of  tires,  inner  tubes,  and  tread 

rubber. 
145.4051-1     Imposition  of  tax  on  trucks  and 

trailers  sold  at  retail. 
145.4052-1     Definitions  and  special  rules. 
145.4061-1     Application  to  manufacturers 

tax. 
145.9000-1     Paperwork  Reduction  Act. 

Authority:  Sections  4051  (96  Stat.  2174.  26 
U  S.C.  4051),  4052  (96  Stat.  2175.  26  U.S.C. 
4052),  7805  (68A  Stat.  917,  26  U.S.C.  7805).  and 
sections  522  and  523  of  the  Highway  Revenue 
Act  of  1982  (Pub.  L  97-424,  96  Stat.  2185, 
2186). 

§145.1-1     Credit  or  refund  in  respect  Of 
floor  stocks  of  certain  trucks,  truck  trailers, 
truck  parts  and  accessories,  and  lubricating 
oil. 

(a)  In  general— (1)  Credit  or  refund.  A 
manufacturer,  producer,  or  importer 
(manufacturer)  who  has  paid  a  tax 
imposed  under  section  4061(a)(1), 
relating  to  trucks  and  truck  trailers, 
section  4061(b),  relating  to  truck  parts 
and  accessories,  or  section  4091.  relating 
to  lubricating  oil,  with  respect  to  a  tax- 
repealed  article  (as  defined  in  paragraph 
(b)(2)  of  this  section)  which  is  held  by  a 
dealer  as  floor  stocks  (as  defined  in 
paragraph  (b)(1)  of  this  section)  is 
entitled  to  a  credit  or  refund  of  that  tax 
to  the  extent  and  subject  to  the 
conditions  provided  by  section  522(a)  of 
the  Highway  Revenue  Act  of  1982  (Act) 
and  this  section.  See  paragraphs  (b)  (1) 
through  (5)  of  this  section  for  definitions. 

(2)  Computation  of  the  amount  of  floor 
stocks  credits  or  refunds.  The  amount  of 
floor  stocks  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  522(a)  of  the  Act  may  not  exceed 
the  amoimt  of  tax  paid  by  the 
manufacturer  on  its  sale  of  the  article. 
For  example,  X,  a  dealer,  has  on  hand  as 
floor  stocks  inventory  an  article  which 
had  a  manufacturer's  price  of  $10  on 
which  the  tax  under  section  4061(b)  of  8 
percent  or  $.80  was  paid,  or  a  total  cost 
to  the  dealer  of  $10.80.  The  amount  of 
floor  stocks  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  with 
respect  to  such  article  is  the  $.80  tax 
paid  on  the  manufacturer's  sale  of  the 
article  (8/108  of  the  tax  included  price  of 
$10.80). 

For  special  provisions  with  respect  to 
the  determination  of  the  tax  paid  by  a 
manufacturer  on  an  article,  see  §  145.1- 
3.  No  interest  is  allowable  with  respect 
to  any  amount  of  tax  credited  or 
refunded  under  section  522(a)  of  the  Act. 


In  applying  the  floor  stocks  credit  or 
refund  provisions,  the  time  the 
manufacturer  paid  the  tax  with  respect 
to  the  article  held  as  floor  stocks  is  not 
relevant.  Thus,  the  period  of  hmitations 
provided  in  section  6511  of  the  Internal 
Revenue  Code  does  not  apply. 

(3)  Limitation,  (i)  No  credit  or  refund 
is  allowable  under  section  522(a)  of  the 
Act  for  an  amount  paid  as  tax  which 
may  be  credited  or  refunded  under  any 
provision  of  law  other  than  section 
522(a)  of  the  Act. 

(ii)  The  amount  which  may  be 
credited  or  refunded  for  floor  stocks  and 
for  price  readjustments  on  an  article 
may  not  in  the  aggregate  exceed  the  tax 
paid  in  respect  of  such  article.  A  credit 
or  refund  will  be  allowed  with  respect  to 
a  price  readjustment  of  an  article  on 
which  a  floor  stocks  credit  or  refund  is 
allowed  only  if  the  amount  of  the  floor 
stocks  credit  or  refund  is  computed  by 
taking  into  account  such  price 
readjustment  as  a  reduction  thereto  (see 
paragraph  (e)  of  §  145.1-3).  The 
manufacturer  shall  keep  readily 
available  for  inspection  sufficient 
records  to  enable  examining  internal 
revenue  officers  to  ascertain  the 
correctness  of  any  claim  for  credit  or 
refund  for  a  price  readjustment  of  an 
article  on  which  a  floor  stocks  credit  or 
refund  is  claimed. 

(iii)  If  a  claim  for  credit  or  refund  is 
made  pursuant  to  section  6416  (relating 
in  part  to  returned  sales,  sales  for  export 
or  for  exempt  use,  sales  to  States,  etc.) 
with  respect  to  a  tax  imposed  by 
sections  4061(a)(1),  4061(b),  or  4091,  and 
if  the  claim  is  made  with  respect  to 
articles  sold  by  the  claimant  before 
January  7, 1983,  the  claim  shall  not  be 
allowed  unless  the  claimant  can 
establish  that  the  tax  was  imposed  and 
that  no  refund  or  credit  under  section 
522(a)  of  the  Act  was  allowed  with 
respect  to  the  articles.  See,  however, 
paragraph  (a)(3)(ii)  of  this  section 
relating  to  price  readjustments. 

(4)  Other  provisions  applicable.  All 
provisions  of  law.  including  penalties, 
applicable  with  respect  to  the  taxes 
imposed  by  sections  4061(a)  (1),  4061  (b), 
and  4091  shall,  insofar  as  applicable  and 
not  inconsistent  with  section  522(a)  of 
the  Act.  apply  in  respect  of  the  credits 
and  refunds  provided  for  in  section 
522(a)  of  the  Act  to  the  same  extent  as  if 
the  credits  and  refunds  were 
overpayments  of  the  taxes.  For 
provisions  relating  to  the  imposition  of 
the  taxes,  see  Part  48  (Manufacturers 
and  Retailers  Excise  Taxes)  of  this 
chapter.  For  provisions  under  which 
timely  mailing  is  treated  as  timely  filing, 
and  for  provisions  applicable  to  the  time 
for  performance  of  acts  when  the  last 
day  falls  on  Saturday,  Sunday,  or  a  legal 


holiday,  see  §§  301.7502-1  and  301.7503- 
1  (Regulations  on  Procedure  and 
Administration),  respectively,  of  this 
chapter. 

(b)  Definitions.  For  purpose*  of  this 
section — 

(1)  Floor  stocks.  The  term  "floor 
stocks"  means  a  tax-repealed  article 
which  has  been  sold  by  the 
manufacturer  and  is  held  by  a  dealer  on 
the  first  moment  of  January  7, 1983,  and 
which  is  intended  for  sale  by  the  dealer 
and  has  not  been  sold  by  the  dealer 
prior  to  January  7. 1983,  and  except  as 
provided  in  $  145.1-4,  has  not  been  used. 

(2)  Tax-repealed  article.  The  term 
"tax-repealed  article"  means — 

(i)  Automobile  truck  chassis  and 
bodies,  suitable  for  use  with  a  vehicle 
which  has  a  gross  vehicle  weight  of 
33,000  poimds  or  less,  for  which  a  tax 
was  imposed  by  section  4061(a)(1)  on 
the  sale  before  January  7, 1983; 

(ii)  Truck  trailer  and  semitrailer 
chassis  and  bodies,  suitable  for  use  with 
a  trailer  or  semitrailer  which  has  a  gross 
vehicle  weight  of  26,000  pounds  or  less, 
for  which  a  tax  was  imposed  by  section 
4061(a)(1)  on  the  sale  before  January  7, 
1983; 

(iii)  Parts  and  accessories  for  which  a 
tax  was  imposed  under  section  406 
(b)(1)  on  the  sale  before  January  7, 1963: 
and 

(iv)  Lubricating  oil  for  which  a  tax 
was  imposed  under  section  4091  on  the 
sale  before  January  7, 1983. 

(3)  Tax  paid:  A  tax  is  considered  paid 
if  it  was  paid  or  was  offset  by  an 
allowable  credit  on  the  return  on  which 
it  was  reported. 

(4)  Dealer.  The  term  "dealer"  includes 
a  wholesaler,  jobber,  distributor,  or 
retailer. 

(5)  Held  by  a  dealer  An  article  is 
considered  as  "held  by  a  dealer"  if  title 
thereto  has  passed  to  the  dealer 
(whether  or  not  delivery  has  been  made) 
and  if,  for  purposes  of  consumption,  title 
to  such  article,  or  possession,  or  right  to 
possession  thereof  has  not  at  any  time 
been  transferred  prior  to  January  7, 1983. 
to  any  person  other  than  a  dealer.  The 
determination  as  to  the  time  title  passes 
or  possession  or  right  to  possession  is 
obtained  for  purposes  of  consumption 
shall  be  made  under  applicable  local 
law.  The  term  includes  floor  samples, 
demonsti^tors  (see  5  145.1-2(b)(2)  for 
special  rule  under  which  a  dealer  is 
treated  as  the  ultimate  purchaser  of  a 
demonstrator),  and  articles  undergoing 
repair  (whether  or  not  on  the  dealer's 
premises),  if  they  are  to  be  sold  as  new 
articles  rather  than  as  used  articles.  The 
term  also  includes  articles  purchased 
tax-paid  by  a  manufacturer  or  a  sales 
subsidiary  and  which  on  the  inventory 
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manufacturer  or  a  sales  subsidiary  is  a 
dealer. 

(c)  Participation  of  dealers.  No 
amount  of  credit  or  refund  under  section 
522(a)  of  the  Act  may  be  claimed  by  a 
manufacturer  ("claimant")  with  respect 
to  articles  held  by  a  dealer  as  floor 
stocks  unless — 

(1)  The  amount  claimed  is  based  on  a 
request  submitted  by  the  dealer  and 
received  by  the  claimant  or  its 
authorized  agent  before  July  1, 1983: 

(2)  The  amount  claimed  is  paid  by  the 
claimant  to  the  dealer,  or  the  dealers 
written  consent  to  allowance  of  the 
credit  or  refund  has  been  received  by 
the  claimant,  on  or  before  October  1, 
1983.  See  paragraph  (e)(2)  of  this  section 
for  a  sample  written  consent:  and  ; 

(3)  The  request  by  the  dealer  is 
supported  by  an  inventory  statement 
signed  by  the  dealer  or  by  the  dealer's 
authorized  representative.  The 
statement  shall  declare  it  is  made  under 
penalties  of  perjury  and  shall  set  forth 
the  following  information: 

(i)  The  nam.e  and  address  of  the 
dealer  and  of  the  claimant  (except,  if 
unknown  to  the  dealer,  the  name  and 
address  of  the  claimant  may  be  inserted 
by  any  person  in  the  chain  of 
distribution): 

(ii)  The  identification  numbers  of  the 
articles,  such  as  their  serial,  stock, 
model,  type,  or  class  numbers,  or  some 
other  suitable  means  of  identification: 

(iii)  A  brief  description  of  the  articles, 
such  as  their  common  names  or 
designations; 

(iv)  The  quantities  of  the  articles  held 
by  the  dealer  as  floor  stocks: 

(v)  The  gross  vehicle  weight  rating  of 
the  vehicle,  if  applicable,  unless  such 
rating  is  indicated  in  the  serial  number 
of  the  article  as  shown  on  the  inventory 
statement: 

(vi)  The  employer's  identification 
number  of  the  dealer, 

(vii)  A  statement  that  no  other  request 
with  respect  to  any  article  included  in 
such  inventory  statement  has  been 
made;  and 

(viii)  Such  other  information  or 
computations  as  requested  by  the 
manufacturer. 

\  dealer  may  submit  his  request  either 
directly  to  the  claimant  or  through 
another  dealer  in  the  chain  of 
distribution.  Where  a  dealer  addresses 
his  request  to  the  person  whom,  from 
markings  on  the  article,  the  dealer 
presumes  to  be  the  claimant,  the  request 
may  be  treated  as  made  to  the  actual 
claimant  if  the  actual  claimant  accepts 
the  dealer's  request.  Payment  may  be 
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made  directly  to  the  dealer  or  to  the 
dealer's  authorized  agent  or 
representative  by  the  claimant  or  by  the 
claimant's  authorized  agent  or 
representative.  Where  a  claimant  pays  a 
dealer  through  the  claimant's  agent  or 
representative,  the  evidence  must  show 
that  the  dealer  actually  received  the 
payment.  Where  a  dealer  authorizes  the 
claimant  to  pay  him  through  the  dealer's 
agent  or  representative,  evidence 
showing  receipt  of  the  payment  by  the 
agent  or  representative  will  be  accepted 
as  proof  of  actual  payment  to  the  dealer. 
Payment  shall  be  made,  at  the 
claimant's  option,  in  cash,  by  check,  or 
by  credit  to  the  dealer's  account  as 
maintained  by  the  claimant.  The  amount 
of  the  payment  which  may  be  made  by 
crediting  such  account  may  not  exceed 
the  undisputed  debit  balance  due  at  the 
time  the  credit  is  made.  However, 
payment  may  be  made,  at  the  dealer's 
option  (with  the  concurrence  of  the 
claimant),  in  merchandise.  The  date  on 
which  any  act  described  in  this 
paragraph  (c)  is  performed  by  an  agent 
or  representative  on  behalf  of  a  claimant 
or  dealer  shall  be  deemed  to  be  the  date 
on  which  the  act  is  performed  by  the 
principal.  For  provisions  relating  to  the 
record  of  dealer's  inventories  to  be  kept 
by  the  claimant,  see  paragraph  (e)(1)  of 
this  section  For  provisions  permitting  a 
dpdler  to  include  an  article,  with  respect 
to  which  the  dealer  is  eligible  for 
reimbursement  as  a  consumer  of  trucks 
and  trailers,  in  its  floor  stocks  inventory, 
see  §  145.1-2(d). 

(d)  Procedure  for  claiming  credit  or 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  522(a)  of 
the  Act  shall  be  filed  by  the 
manufacturer,  before  October  1, 1983,  in 
the  manner  and  subject  to  the  conditions 
stated  in  the  Act,  this  section,  and 
§  301.6402-2  of  the  Regulations  on 
Procedure  and  Administration.  Either 
credit  or  refund,  or  a  combination 
thereof,  may  be  claimed. 

(2)  Supporting  evidence  to  be 
submitted  by  the  manufacturer.  No 
credit  or  refund  shall  be  allowed  unless 
a  statement,  signed  by  the  claimant,  is 
submitted  in  support  of  the  claim  for 
credit  or  refund.  The  statement  shall 
describe  in  general  terms  the  articles 
covered  by  the  claims,  shall  set  forth  the 
method  of  computation  of  the  amount 
claimed  (including  a  description  of  the 
procedure  used),  and  shall  state  that — 

(i)  The  claimant  paid  the  tax  for  which 
the  credit  or  refund  is  claimed; 

(ii)  The  total  amount  claimed 
represents  payments  requested  by 
dealers  before  July  1, 1983: 

(iii)  The  total  amount  claimed  either 
was  paid  by  the  claimant  to  the  dealers 
or  the  claimant  received  the  written 


consent  of  the  dealers  to  the  allowance 
of  the  amount  claimed; 

(iv)  The  claimant  has  in  his 
possession,  and  available  for  inspection 
by  internal  revenue  officers,  the 
evidence  (including  inventories  and 
written  consents)  required  by  paragraph 
(e)(1)  of  this  section; 

(v)  No  other  claim  for  credit  or  refund 
under  section  522(a)  of  the  Act  has  been 
or  will  be  made  by  the  claimant  with 
respect  to  any  amoimt  covered  by  the 
claim;  and 

(vi)  The  amount  and  date  of  filing  of 
each  previous  or  concurrent  claim  for 
credit  or  refund  under  section  522(a)  of 
the  Act  and  whether  or  not  any  future 
claims  are  expected  to  be  filed. 

A  claim  for  refund  may  be  filed  before 
the  dealer  has  been  reimbursed  or  the 
consent  is  obtained  under  paragraph 
(d)(2)(iii)  of  this  section,  however,  in 
such  a  case,  no  refund  will  be  made  to 
the  claimant  unless  the  dealer  is 
reimbursed  or  the  dealer's  consent  is 
received  on  or  before  October  1, 1983, 
and  a  statement  to  that  effect  is 
submitted  to  support  the  claim  on  or 
before  October  1, 1983.  No  credit  may  be 
claimed  if  the  dealer  has  not  been 
reimbursed  or  the  dealer's  consent  has 
not  been  obtained  on  or  before  October 
1, 1983.  Since  the  credit  must  be  claimed 
before  October  1, 1983,  the  credit  may 
not  be  taken  on  Form  720  if  it  is  filed 
after  September  30, 1983. 

(e)  Supporting  evidence  to  be  retained 
in  the  manufacturer's  record — (1)  In 
general.  Every  person  filing  a  claim  for 
credit  or  refund  under  section  522(a)  of 
the  Act  must  retain  the  dealers' 
inventory  statements  required  by 
paragraph  (c)(3)  of  this  section  to  the 
extent  that  the  articles  in  the  inventory 
statements  are  covered  by  the  claim.  In 
addition,  the  claimant  must  retain 
separate  records  of  such  articles  held  by 
each  dealer  showing — 

(i)  The  name  and  address  of  the 
dealer 

(ii)  The  quantities  of  each  article  held 
by  the  dealer  as  floor  stocks; 

(iii)  The  amount  of  tax  considered  as 
paid  with  respect  to  each  article  held  by 
the  dealer; 

(iv)  The  total  amount  of 
reimbursement  due  the  dealer: 

(v)  The  date  on  which  the  claimant 
received  a  request  (described  in 
paragraph  (c)  of  this  section)  from  the 
dealer,  unless  payment  is  made  to  the 
dealer  before  July  1, 1983;  and 

(vi)  The  date  and  amount  of  each 
payment  to  a  dealer  or  the  date  of  the 
receipt  of  written  consent  by  the 
claimant  from  a  dealer. 
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In  addition,  the  claimant  must  retain  any 
such  written  consent  as  part  of  his 
records. 

(2)  Sample  written  consent.  No 
particular  form  is  prescribed  or  required 
for  the  written  consent  of  the  dealer. 
However,  the  following  is  an  example  of 
an  acceptable  consent  statement  by  a 
dealer: 
Consent  Statement  of  Dealer 

(For  use  by  dealer  in  reque.sting 
manufacturer,  producer,  or  importer  to  obtain 
credit  or  refund  with  respect  to  floor  stocks 
under  section  522|a)  of  the  Highway  Revenue 
Act  of  1982.) 

I  hereby  consent  to  the  allowance  to  the 
manufacturer,  producer,  or  importer  of  the 
floor  stocks  credit  or  refund  of  the  excise  tax 
imposed  by  section  (4061(b)]  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  [parts 
and  accessories]  in  my  inventory  on  the  first 
moment  of  January  7, 1983.  that  are  eligible 
for  such  credit  or  refund. 

(Name) 

By 

(Signature  of  Officer) 

(Title) 

(Date) 

(f)  Special  rules  where  the  presumed 
manufacturer  is  the  agent  of  the  actual 
manufacturer.  For  purposes  of  this 
section,  if  a  manufacturer  sells  articles 
tax-paid  to  a  second  manufacturer  for 
resale  by  the  second  manufacturer 
under  its  own  brand  name  or  other 
identification,  the  second  manufacturer 
may  perform  any  acts  and  keep  any 
records  which  are  a  prerequisite  to  the 
first  manufacturer  filing  a  claim  for  floor 
stocks  credit  or  refund  with  respect  to 
such  articles.  If  such  a  procedure  is 
followed,  the  claim  filed  by  the  first 
manufacturer  shall  include  a  statement 
indicating  the  name  and  address  of  the 
second  manufacturer  and  the  amount  of 
its  claim  which  relates  to  articles  sold  to 
the  second  manufacturer.  If  by  reason  of 
the  provisions  of  paragraph  {k)(3)  of 
§  145.1-3  tax  paid  by  the  first 
manufacturer  is  included  in  the  "total 
tax"  of  the  second  manufacturer,  for 
purposes  of  determining  the  amount  of 
tax  paid  on  a  particular  article,  the  tax 
paid  by  the  first  manufacturer  on 
articles  included  in  floor  stocks  in 
respect  of  which  requests  are  addressed 
by  dealers  to  the  second  manufacturer 
shall  be  that  proportion  of  the  tax  paid 
with  respect  to  all  such  floor  stocks 
which — 

(1)  The  tax  paid  by  the  first 
manufacturer  on  articles  sold  by  the 
second  manufacturer  during  the  second 
manufacturer's  representative  period 
bears  to 

(2)  The  total  of 

(i)  The  amount  described  in  paragraph 
(f)(1)  of  this  section,  and 

(ii)  The  amount  of  total  tax  paid  by 
the  second  manufacturer  for  the 


representative  period,  determined 
without  regard  to  the  provisions  of 
paragraph  (k](3]  of  §  145.1-3. 
If  the  second  manufacturer  makes  its 
computation  of  tax  paid  on  a  particular 
article  on  the  basis  of  a  product  line  (see 
paragraphs  (g)  and  (h)(2)  of  §  145.1-3), 
the  computation  under  the  preceding 
sentence  shall  be  made  on  the  basis  of 
tax  paid  on  a  product  linr 

§  145.1-2    Credit  or  refund  in  respect  of 
certain  consumer  purchases  of  trucks  and 
truck  trailers. 

(a)  Credit  or  refund — (1)  In  general  A 
manufacturer,  producer,  or  importer 
(manufacturer)  who  has  paid  a  tax 
imposed  under  section  4061(a)(1)  with 
respect  to  a  tax-repealed  article  (as 
defined  in  paragraphs  (b)(2)  (i)  and  (ii) 
of  §  145.1-1)  which  was  sold  to  an 
ultimate  purchaser  after  December  2. 
1982,  and  before  January  7, 1983,  is 
entitled  to  a  credit  or  refund  for  the  tax 
paid  to  the  extent  and  subject  to  the 
conditions  provided  by  section  522(b)  of 
the  Highway  Revenue  Act  of  1982  (Act) 
and  by  this  section. 

(2)  Computation  of  the  amount  of 
consumer  purchase  credit  or  refund.  The 
amount  of  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  522(b)  of  the  Act  may  not  exceed 
the  tax  paid  by  the  manufacturer  on  its 
sale  of  the  article.  No  interest  is 
allowable  with  respect  to  any  amount  of 
tax  credited  or  refunded  under  section 
522(b)  of  the  Act.  In  applying  the 
consumer  purchase  credit  or  refund 
provisions,  the  time  the  manufacturer 
paid  the  tax  with  respect  to  the  sale  o]L 
the  article  is  not  relevant.  Thus,  the    ^^ 
period  of  limitations  provided  in  section 
6511  of  the  Code  does  not  apply. 

(3)  Limitation.  No  credit  or  refund  is 
allowable  under  section  522(b)  of  the 
Act  for  an  amount  paid  as  tax  which 
may  be  credited  or  refunded  under  any 
provision  of  law  other  than  section 
522(b]  of  the  Act. 

(4)  Relationship  between  credit  or 
refund  for  consumer  purchases  and 
credit  or  refund  for  price  readjustments. 
The  principles  of  §  145.1-l(a)(3),  relating 
to  the  relationship  between  credits  or 
refunds  for  floor  stocks  and  credits  or 
refunds  for  price  readjustments,  apply  to 
credits  or  refunds  for  consumer 
purchases  and  price  readjustments. 

(5)  Other  provisions  applicable.  All 
provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  tax 
imposed  by  section  4061(a)(1)  shall, 
insofar  as  applicable  and  not 
inconsistent  with  section  522(b)  of  the 
Act,  apply  in  respect  of  the  credits  and 
refunds  provided  for  in  section  522(b)  of 
the  Act  to  the  same  extent  as  if  the 
credits  and  refunds  were  overpayments 


of  the  tax.  For  provisions  relating  to  the 
imposition  of  the  taxes,  see  Part  46 
(Manufacturers  and  Retailers  Excise 
Taxes)  of  this  chapter.  For  provisions 
under  which  timely  mailing  is  treated  as 
timely  filing,  and  for  provisions 
applicable  to  the  time  for  performance 
of  acts  when  the  last  day  falls  on 
Saturday,  Sunday,  or  legal  hoUday,  see 
respectively  §§  301.7502-1,  and 
301.7503-1  (Regulations  on  Procedure 
and  Administration),  of  this  chapter. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Sale.  A  sale  of  a  tax-repealed 
article  to  an  ultimate  purchaser  takes 
place  when  either  title,  possession,  or 
the  right  to  possession  passes  to  the 
purchaser,  as  determined  under  local 
law. 

(2)  Ultimate  purchaser.  The  term 
"ultimate  purchaser"  means  a  consumer 
of  a  new  tax-repealed  article.  The  term 
includes  a  dealer  with  respect  to  a 
demonstrator  (unless  sold  or  held  for 
sale  as  a  new  article)  or  any  other 
articles  owned  by  the  dealer  and  used  in 
the  dealer's  business  and  a  lessor  with 
respect  to  leased  articles,  with  the 
exception  of  a  lease  by  a  manufacturer 
which  is  covered  under  leases  in 

§  145.1-6(a). 

(3)  Tax  paid.  A  tax  is  considered  paid 
if  it  was  paid  or  was  offset  by  an 
allowable  credit  on  the  return  on  which 
it  was  reported. 

(c)  Procedure  for  claiming  credit  for 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  522(b)  of 
the  Act  shfdl  be  filed  by  the 
manufacturer  { 'claimant ")  before 
October  1. 1983,  in  the  manner  and 
subject  to  the  conditions  stated  in  the 
Act,  in  this  sectioa  and  in  §  301.6402-2 
of  this  chapter  (Regulations  on 
Procedure  and  Administration).  Either 
credit  or  refund,  or  a  combination 
thereof,  may  be  claimed. 

(2)  Conditions.  No  amount  of  credit  or 
refund  under  section  522(b)  of  the  Act 
may  be  claimed  unless — 

(i)  The  claim  is  filed  by  the  claimant 
before  October  1, 1983; 

(ii)  The  claim  is  based  upon 
information  submitted  to  the  claimant 
before  July  1, 1983.  by  the  persons  who 
sold  the  articles  covered  by  the  claim  to 
the  ultimate  purchasers  of  the  articles; 

(iii)  On  or  before  October  1, 1983,  the 
ultimate  purchasers  of  the  articles  are 
reimbursed  for  the  tax  paid;  and 

(iv)  The  requirements  of  paragraphs 
(c)  (3)  and  (4)  of  this  section  are 
satisfied. 

Reimbursement  to  the  ultimate 
purchaser  for  the  tax  paid  may  be  made 
either  in  cash  or  by  check,  provided  it  is 
made  as  a  separate  payment.  A 
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reduction  or  discount  in  the  price  for 
which  the  article  is  sold  or  a  credit  to 
me  ultimate  purchaser's  account  will  not 
qualify  as  reimbursement.  Nothing  in 
this  section  precludes  a  payment  to  an 
ultimate  purchaser  in  an  amount  larger 
than  the  excise  tax  reduction,  to  effect  a 
greater  price  reduction,  but  any  credit  or 
refund  to  the  manufactiu-er  will  be 
limited  to  the  amount  of  the  tax 
reduction. 

(3)  Supporting  evidence  to  be 
submitted  by  the  manufacturer.  No 
credit  or  refund  shall  be  allowed  under 
section  522(b)  of  the  Act  unless  a 
statement,  signed  by  the  claimant,  is 
submitted  in  support  of  the  claim  for 
credit  or  refund.  The  statement  shall 
describe  in  general  terms  the  articles 
covered  by  the  claim,  shall  set  forth  the 
method  of  computation  of  the  amount 
claimed  (including  a  description  of  the 
procedure  used),  and  shall  state  that — 

(i)  The  claimant  paid  the  tax  for  which 
the  credit  or  refund  is  claimed: 

(ii)  The  claim  is  based  on  information 
submitted  to  the  claimant  before  July  1, 
1983.  by  the  persons  who  sold  the 
articles  covered  by  the  claim  to  the 
ultimate  purchasers: 

(iii)  The  ultimate  purchasers  of  the 
articles  have  been  reimbursed  for  the 
total  amount  claimed: 

(iv)  The  claimant  has  in  his  or  her 
possession  and  available  for  inspection 
by  internal  revenue  officers  the 
evidence  required  by  paragraph  (c)(4)  of 
this  section; 

(v)  No  other  claim  for  credit  or  refund 
under  section  522(b)  of  the  Act  has  been 
or  will  be  made  by  the  claimant  with 
respect  to  any  amount  covered  by  the 
claim:  and 

(vi)  The  amount  and  date  of  filing  of 
each  previous  or  concurrent  claim  for 
credit  or  refund  under  section  522(b)  of 
the  Act  and  whether  or  not  any  future 
claims  are  expected  to  be  filed. 
A  claim  for  refund  may  be  filed  before 
the  ultimate  purchaser  has  been 
reimbursed  under  paragraph  (c)(2)! 

(iii)  of  Ih's  section,  however,  in  such  a 
case,  no  re*^'ind  will  be  made  to  the 
claimant  unless  the  ultimate  purchaser 
is  reimbursed  on  or  before  October  1, 
1983.  and  a  statement  to  that  effect  is 
submitted  to  support  the  claim  on  or 
before  October  1, 1983.  No  credit  may  be 
claimed  if  the  ultimate  purchaser  has 
not  been  reimbursed  before  the  claim  is 
filed.  In  addition,  since  the  credit  must 
be  claimed  before  October  1, 1983.  the 
credit  may  not  be  taken  on  Form  720  if  it 
is  filed  after  September  30, 1983. 

(4)  Supporting  evidence  to  be  retained 
in  the  manufacturer's  records.  Every 
manufacturer  filing  a  claim  for  credit  or 
refund  under  section  522(b)  of  the  Act 


must  retain  a  record  of  each  article 
covered  by  the  claim  showing — 

(i)  The  name  and  address  of  the 
ultimate  purchaser  of  the  article; 

(ii)  The  name  and  address  of  the 
dealer  or  other  person  from  whom  the 
ultimate  purchaser  purchased  the 
article; 

(iii)  The  date  of  sale  to  the  ultimate 
purchaser; 

(iv)  The  number  of  the  invoice  or  sales 
slip  on  which  the  sale  to  the  ultimate 
purchaser  was  recorded,  except  in  the 
case  of  a  reimbursement  to  the  ultimate 
purchaser  made  directly  by  the 
manufacturer  or  in  the  case  of  a  dealer 
who  does  not  use  numbered  invoices  in 
the  ordinary  course  of  his  business, 

(v)  The  serial  or  identification  number 
of  the  tax-repealed  article,  and 

(vi)  The  date  and  amount  of  the 
reimbursement.  If  reimbursement  to  the 
ultimate  purchaser  is  made  in  cash 
directly  by  the  manufacturer,  or  if 
reimbursement  is  made  either  in  cash  or 
by  check  by  a  person  other  than  the 
manufacturer,  the  manufactiu-er  must 
retain  in  his  records  a  receipt  or 
statement  or  a  copy  thereof  signed  by 
the  ultimate  purchaser  setting  forth  the 
date  and  amount  of  the  reimbursement. 
If  reimbursement  to  the  ultimate 
purchaser  is  made  by  check  directly 
from  the  manufacturer,  the  manufactxirer 
must  retain  the  cancelled  check  in  his 
records.  In  addition  to  the  evidence 
which  must  be  retained  in  the  records  of 
the  manufacturer,  if  reimbursement  is 
Jipde  in  cash  to  the  ultimate  purchaser 
by  a  person  other  than  the 
manufacturer,  that  person  must  also 
retain  in  his  records  a  receipt  or 
statement  or  a  copy  thereof  signed  by 
the  ultimate  purchaser  setting  forth  the 
date  and  amount  of  reimbursement.  If 
reimbursement  is  made  by  the  check  of 
a  person  other  than  the  manufacturer, 
that  person  should  retain  the  cancelled 
check  in  his  records. 

(d)  Treatment  as  floor  stocks  if  a 
dealer  is  the  consumer.  If  a  dealer  is 
eligible  for  reimbursement  as  the 
ultimate  purchaser  of  a  tax-repealed 
article,  the  dealer  may,  with  the  consent 
of  the  manufacturer,  choose  to  include 
the  article  in  the  dealer's  floor  stocks 
inventory  rather  than  request  separate 
reimbursement  under  the  provisions  of 
this  section.  If  the  article  is  included  in 
the  floor  stocks  inventory  of  the  dealer, 
the  provisions  of  §  145.1-1  apply  with 
respect  to  that  article  except  that  the 
records  required  to  be  retained  by  the 
manufucturer  under  §  145.1-l(e)(2)  shall 
also  indicate  the  date  on  which  the 
article  was  sold  to  the  dealer. 


§145  1-3     Methods  Of  determiFiing  ai—.Oon' 
of  ta»  paid  on  eacn  amcie. 

(u,  ^„  ,  t ,  v.-  /„.^   r^;  purposes  of  the 
credits  or  refunds  described  in  §  §  145.1- 
1, 145.1-2,  and  145.1-7,  (relating, 
respectively,  to  credits  or  refunds  for 
floor  stock  and  for  certain  sales  made  to 
ultimate  purchasers)  the  tax  paid  on 
each  article  must  be  separately 
computed  except  that  the  special 
procedures  set  forth  in  this  section  may 
be  used  in  making  such  computation 
provided  such  method,  under  the 
circumstances,  is  reasonable.  The 
methods  described  in  paragraphs  (g)  and 
(h)  of  this  section  will  generally  not  be 
considered  reasonable  for  trucks  and 
truck  trailers  and  semitrailers  other  than 
items  deductible  in  computing  the  tax 
such  as  tires  and  delivery  expenses. 
Any  combination  of  the  procedures  set 
forth  in  this  section  may  be  used  or  any 
other  method  which  the  maufacturer  can 
demonstrate  is  reasonable.  Prior 
approval  of  the  Internal  Revenue 
Service  for  the  method  of  computation 
need  not  be  obtained  and  should  not  be 
requested. 

(b)  Selling  price.  For  the  purpose  of 
determining  the  price  of  an  article  on 
which  the  tax  paid  is  to  be  computed, 
the  average  of  the  gross  selling  prices  of 
identical  articles  sold  during  a 
representative  period  may  be  used. 

(c)  Section  4216(a)  exclusions.  For  the 
purpose  of  determining  the  price  of  an 
article  on  which  the  tax  paid  is  to  be 
computed,  the  average  of  the  exclusions 
authorized  by  section  4216(a)  for 
transportation,  delivery,  insurance, 
installation,  etc.,  for  a  reasonable 
category  of  articles  during  a 
representative  period  may  be  used. 

(d)  Section  4216(e)  exclusions.  For  the 
purpose  of  determining  the  price  of  an 
article  on  which  the  tax  paid  is  to  be 
computed,  the  average  of  the  exclusions 
authorized  by  section  4218(e)  for  local 
advertising  charges  for  a  reasonable 
category  of  articles  during  a 
rrpresentative  period  may  be  used. 

(e)  Price  readjustments.  In 
determining  the  price  on  which  the  tax 
paid  is  to  be  computed  there  must  be 
taken  into  account  any  price 
readjustments  with  respect  to  which  the 
manufacturer  has  filed  a  claim  for  credit 
or  refund  under  section  6416(b).  Other 
price  readjustments  which  have  been,  or 
are  reasonably  expected  to  be  made 
with  respect  to  the  article  may,  at  the 
option  of  the  manufacturer,  be  taken 
into  account  in  computing  the  price  of 
the  article.  Price  readjustments  which 
cannot  be  attributed  to  specific  articles 
as  of  the  first  moment  of  January  7. 1983 
(as,  for  example,  a  price-readjustment  of 
a  flat  dollar  amount  which  is  made  to 
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dealers  who  meet  a  sales  quota)  may  be 
taken  into  account  on  the  basis  of  an 
average  of  such  adjustments  (computed 
over  a  representative  period)  for  a 
reasonable  category  of  articles.  On  the 
other  hand,  price  readjustments  related 
to  specific  items  (as,  for  example,  an 
automatic  rebate  of  a  specified 
percentage  of  the  price  of  each  unit  sold 
to  a  dealer)  may  not  be  averaged,  and  in 
such  a  case  only  the  actual  price 
readjustment  attributable  to  a  particular 
article  may  be  taken  into  account  in 
computing  the  tax  on  that  article. 
Where,  because  of  the  facts  in  a  case,  a 
price  readjustment  can  be  attributed  to 
specific  articles  for  purposes  of 
consumer  refunds  but  cannot  be 
attributed  to  .specific  articles  for 
purposes  of  floor  stocks  credit  or  refund 
(as,  for  example,  in  the  case  of  a  price 
readjustment  made  with  respect  to  truck 
chassis  sold  by  a  dealer  to  a  fleet 
operator),  such  price  readjustment  may 
be  averaged  for  purposes  of  both 
consumer  credits  or  refunds  and  floor 
stocks  credit  or  refund. 

(f)  Section  64161c)  credits.  The 
average  of  the  credits  authorized  by 
section  6416(c)  for  tax  paid  on  tires  or 
inner  tubes  may  be  averaged  for  a 
reasonable  categorj'  of  articles  during  a 
representative  period.  Such  credits  shall 
be  subtracted  from  the  gross  excise  fax 
to  arrive  at  the  net  excise  tax  paid. 

(g)  Product  line  method.  Where  a 
manufacturer  computes  its  tax  on  the 
basis  of  product  lines  and  its  records  are 
maintained  by  product  lines,  the 
manufacturer  may  determine  the  amount 
of  tax  paid  on  a  particular  article  by 
dividing  the  total  tax  paid  for  a 
representative  period  in  respect  of  the 
product  line  which  includes  the  article 
by  the  total  number  of  articles  in  the 
product  line  sold  tax-paid  during  the 
representative  period  (reduced  by  the 
number  of  articles  in  the  product  line 
which  were  returned  to  the 
manufacturer  during  the  representative 
period).  The  resulting  tax  shall  be 
rounded  to  the  nearest  tenth  of  one  cent. 

(h)  Manufacturer's  tax  rate  method. 
(1)  Where  a  manufacturer  has  an 
established  price  Ust  for  all  articles  sold 
by  it.  the  manufacturer  may  determine 
the  amount  of  tax  paid  on  a  particular 
article  by  multiplying  (i)  the  price  of 
such  article  on  the  established  price  list, 
by  (ii)  the  average  rate  of  tax  paid 
(hereinafter  referred  to  as  the 
"manufacturer's  tax  rate")  by  it  based 
on  the  prices  (on  such  established  price 
list)  of  all  articles  sold  by  it  tax-paid 
during  a  representative  period.  The 
manufacturer's  tax  rate  is  computed  by 
dividing  the  total  tax  paid  in  respect  of 
all  articles  sold  during  the 


representative  period  by  the  total  of  the 
prices,  computed  by  multiplying  the 
number  of  each  item  sold  by  the  price 
for  such  item  on  one  particular 
established  price  list  (herein  referred  to 
in  this  section  as  "the  estabUshed  price 
list"),  for  all  articles  sold  tax-paid  during 
the  representative  period  (reduced  by 
the  prices  on  the  established  price  list  of 
such  articles  returned  to  the 
manufacturer  during  the  representative 
k  period).  It  is  immaterial  whether  the 
established  price  list  is  a  price  list  used 
at  some  time  during  the  representative 
period,  or  at  some  later  date,  but  only 
one  such  price  list  may  be  used  and. 
once  chosen  by  the  manufacturer,  it 
must  be  used  both  in  computing  the 
manufacturer's  tax  rate  and  the  prices  of 
the  floor  stocks  to  which  such  tax  rate  is 
to  be  applied.  The  manufacturer's  tax 
rate  shall  be  computed  to  the  nearest 
thousandth  of  a  percent. 

(2)  Where  a  manufacturer  sells  more 
than  one  product  line  and  its  records  are 
sufficient  to  permit  the  computation  of  a 
separate  manufacturer's  tax  rate  for  one 
or  more  of  such  product  lines,  it  may  use 
a  separate  manufacturer's  tax  rate  for 
each  of  such  product  lines. 

(i)  Representative  period.  For 
purposes  of  applying  the  averaging 
provisions  of  this  section,  a  period  will 
be  considered  representative  if — 

(1)  It  covers  at  least  four  consecutive 
calendar  quarters  ending  within  a  period 
of  six  calendar  montlis  immediately 
preceding  January  7. 1983.  or  any  other 
period  of  time  which  the  taxpayer  can 
demonstrate  constitutes  a  representative 
period  for  the  particular  category,  and 

(2)  The  number  of  articles  in  the 
category  involved  sold  by  the 
manufacturer  during  such  period  either 
equals  or  exceeds  the  number  of  articles 
in  such  category  to  which  the  averaged 
amount  is  to  be  applied,  or  can  be 
demonstrated  by  the  taxpayer  to  be  a 
representative  quantity. 

(j)  Reasonable  category.  For  purposes 
of  this  section,  examples  of  a 
"reasonable  category  of  articles"  are 
articles  which  are  identified  by  a 
common  stock  or  class  number  or  which 
are  of  the  same  model,  class,  or  line.  For 
the  purpose  of  averaging  the  section 
4216(a)  exclusions,  another  example  of  a 
"reasonable  category  of  articles"  is 
articles  which  are  shipped  in  the  same 
contaifler.  Where  a  manufacturer  sells 
articles  bearing  its  own  trademark  and 
also  sells  articles  as  private  brands, 
separate  computations  shall  be  made 
under  this  section. 

(k)  Total  tax  paid.  (1)  Where  a 
manufacturer  computes  the  tax  paid  on 
a  particular  article  by  the  method  set 
forth  in  paragraph  (h)(1)  of  this  section. 


the  term  "total  tax  paid"  means  the  tax 
reported  on  the  manufacturer's  excise 
tax  returns  for  the  representative  period, 
reduced  by  the  amount  of  all  credits 
claimed  on  those  returns  and  further 
reduced  by  the  amount  of  any  refunds 
claimed  and  not  disallowed  in  respect  of 
the  representative  period. 

(2)  Where  a  manufacturer  computes 
the  tax  paid  on  a  particular  article  by 
one  of  the  methods  set  forth  in 
paragraph  (g)  or  (h)(2)  of  this  section, 
the  term  "total  tax  paid"  means  the  tax 
in  respect  of  the  product  line  which  was 
reported  on  the  manufacturer's  excise 
tax  returns  for  the  representative  period, 
reduced  by  the  amount  of  all  credits 
claimed  in  respect  of  the  product  line  on 
those  returns  and  further  reduced  by  the 
amount  of  any  refunds  claimed  in 
respect  of  the  product  Une  for  the 
representative  period  and  not 
disallowed. 

(3)  Where  a  second  manufacturer  sells 
articles  manufactured  by  a  first 
manufacturer — 

(i)  The  second  manufacturer  shall 
include  such  articles  in  the 
computations  described  in  paragraphs 
(g)  and  (h)  of  this  section,  and 

(ii)  The  total  tax  described  in 
paragraphs  (k)  (1)  and  (2)  of  this  section 
of  the  second  manufacturer  also 
includes  the  tax  paid  by  the  first 
manufactmer  (determined  by  this 
section  in  respect  of  the  first 
manufacturer's  representative  period) 
on  such  articles  sold  by  the  second 
manufacturer  during  its  representative 
period,  if  the  first  manufacturer  is 
willing  to  obtain  a  credit  or  refund  of 
such  tax  to  the  extent  it  has  been  paid 
by  the  first  manufacturer  in  respect  of 
floor  stocks  held  by  dealers  and  agrees 
to  the  second  manufacturer  acting  as  its 
agent  in  receiving  requests  from  dealers 
in  the  matter. 

For  purposes  of  determining  which  of 
the  articles  of  the  first  manufacturer 
were  sold  by  the  second  manufacturer 
during  the  representative  period,  a  first- 
in,  first-out  method  may  be  used. 

(I)  Limitation  upon  use  of  averaging  in 
case  of  consumer  purchases.  The 
averaging  methods  provided  under  this 
section  are  not  permitted  unless  the 
manufacturer  demon8tra.tes  that  the 
refunds  made  to  consumers  are  not  less 
the  aggregate  of  the  taxes  that  had  been 
passed  on  to  consumers  on  account  of 
consumer  purchases  made  after 
December  2. 1982.  and  before  January  7, 
1963.  For  this  purpose,  the  aggregate 
taxes  passed  on  to  consumers  shall  be 
deemed  not  to  include  tax  paid  with 
respect  to  an  article  sold  to  a  person 
who,  after  diligent  effort,  cannot  be 
located  in  order  to  make  reimbursement. 
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A  manufacturer  shall  be  considered  to 
have  made  a  diligent  effort  to  locate  a 
purchaser  if,  prior  to  October  1, 1983,  he 
has  mailed  two  separate  notifications  to 
the  purchaser's  last  known  address  to 
inform  the  purchaser  of  his  or  her  right 
to  receive  reimbursement  of  the  tax  and 
each  such  notification  has  either  not 
been  returned,  or  has  been  returned 
without  a  forwarding  address.  However, 
if  such  notifications  are  not  sent  to  the 
purchaser,  a  manufacturer  may 
nevertheless  establish  that,  based  upon 
the  facts  and  circumstances  of  the 
particular  case,  a  diligent  effort  has 
been  made  to  make  reimbursement  to  a 
purchaser.  A  manufacturer,  who 
chooses  to  employ  an  averaging  method 
permitted  by  this  section  and  is  unable 
to  locate  all  purchasers  who  are  eligible 
to  receive  reimbursement,  shall  retain  in 
his  records  for  inspection  by  examining 
infernal  revenue  officers  evidence  of  his 
effort  to  locate  any  purchaser  to  whom 
reimbursement  has  not  been  made  on  or 
before  October  1, 1983. 

§145.1-4    Demonstrator  vefiicies. 

(a)  In  general.  The  floor  stocks  and 
consumer  purchase  refunds  and  credits 
provided  under  §§  145.1-1  and  145.1-2. 
for  tax-repealed  articles  for  which  a  tax 
was  imposed  under  section  4061(a)(1). 
are  available  only  in  the  case  of  "new" 
vehicles  which  are  held  by  a  dealer  for 
sale  on  the  first  moment  of  January  7, 
1983.  or  are  sold  to  an  ultimate 
purchaser  during  the  applicable  period 
prescribed  in  §  145.1-2(a)(l).  Under  this 
section,  certain  "demonstrator"  vehicles 
may  be  considered  to  be  new  vehicles. 
For  purposes  of  this  section,  a 
demonstrator  vehicle  is  a  vehicle  used 
by  a  dealer  or  its  employees  for  a  period 
of  time  and  then  sold.  For  purposes  of 
§§  145.1-1  and  145.1-2,  a  demonstrator 
vehicle  will  be  considered  to  be  a  new 
vehicle  if,  on  the  first  moment  of  January 
7. 1983,  (in  the  case  of  floor  stocks)  or  on 
the  date  sold  to  the  ultimate  purchaser 
(if  that  date  is  earlier)  it  was  covered  by 
the  manufacturer's  warranty  and  more 
than  50  percent  of  the  time  and  irnleagc 
undpr  the  warranty  was  then  unexpired. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  The  terms  "floor  stocks."  "tax- 
repealed  article."  and  "held  by  a 
dealer."  have  the  same  meaning  as  is 
provided  for  such  terms  by  paragraphs 
(b)(1).  (b)(2)(i).  (b)(2)(ii),  and  (b)(5)  of 

§  145.1-1. 

(2)  The  term  "ultimate  purchaser"  has 
the  same  meaning  as  is  provided  for  that 
term  by  §  145.1-2(b)(2) 

(c)  Extension  of  manufacturer's 
warranty.  For  purposes  of  determining  if 
more  than  50  percent  of  the  time  and 
mileage  under  a  warranty  is  unexpired 


under  paragraph  (a)  of  this  section  the 
total  time  and  mileage  provided  under 
the  manufacturer's  warranty  shall  only 
include  the  original  time  and  mileage 
warranty. 

(d  j  Resale  of  vehicle.  In  no  case  will 
the  resale  of  a  vehicle  to  an  ultimate 
purchaser  be  considered  to  be  a  sale  of 
a  new  vehicle.  A  vehicle  held  for  resale 
by  a  dealer  on  the  first  moment  of 
January  7. 1983.  will  not  be  considered  a 
new  vehicle  for  purposes  of  the  floor 
stocks  credit  or  refund  provisions.  For 
example,  a  retail  sale  of  a  vehicle,  made 
after  an  earlier  sale  to  an  ultimate 
purchaser,  is  not  considered  to  be  a  sale 
of  a  new  article,  even  though  more  than 
50  percent  of  the  time  and  mileage 
provided  under  the  manufacturer's 
warranty  may  be  unexpired  on  the  date 
the  vehicle  is  sold.  For  purposes  of  this 
paragraph  (d).  the  term  "resale"  does 
not  include  the  first  sale  at  retail  of  an 
article  unless  the  manufacturer  has 
previously  used  the  article  in  a  manner 
whereby  such  use  is  considered  a  sale 
under  section  4218.  See  §  145.1-5  for 
rules  relating  to  certain  uses  by  a 
manufacturer, 

(e)  Treatment  of  dealer  as  ultimate 
purchaser  of  a  vehicle.  If  a  demonstrator 
vehicle  does  not  qualify  for  treatment  as 
a  new  vehicle  under  the  provisions  of 
paragraph  (a)  of  this  section  on  the  first 
moment  of  January  7, 1983,  in  the  case  of 
floor  stocks,  or,  if  earlier,  on  the  Hate 
sold  to  an  ultimate  purchaser,  the  dealer 
is  considered  to  be  the  consumer  of  such 
vehicle  and  is  eligible  for  reimbursement 
of  the  excise  tax  as  a  consumer, 
provided  the  dealer  purchased  the 
vehicle  during  the  applicable  period 
prescribed  in  §  145.1-2(a)(l). 

§  145.1-5    Credit  or  refund  in  respect  of 
use  by  manufacturer. 

Where,  under  the  provisions  of 
section  4218(a),  a  manufacturer, 
producer,  or  importer  paid  a  tax  on  an 
article  under  section  4061(a)  (as  in  effect 
on  January  6, 1983)  and  such  tax  was 
imposed  on  such  article  after  December 
2. 1982,  on  account  of  its  use  of  a  tax- 
repealed  article  (as  defined  by  §  145  1- 
1(b)(2)  (i)  and  (ii)),  such  *:t\  is  deemed  to 
be  an  overpayment  of  tax  under  section 
522(c)  of  the  Highway  Revenue  Act  of — 
1982.  Thus,  the  manufacturer,  producer, 
or  importer  is  entitled  to  a  refund  or 
credit  of  the  tax  paid  with  respect  to  any 
such  article  first  used  by  such  person 
after  December  2, 1982.  and  before 
January  7, 1983.  Claim  for  credit  or 
refund  of  any  tax  deemed  to  be  an 
overpayment  of  tax  under  section  522(c) 
of  the  Highway  Revenue  Act  of  1982  and 
this  section  must  be  made  in  accordance 
with  the  provisions  of  §  301.6402-2  of 
the  regulations. 


I  145  '-6     Leases  and  installrr.e'-i!  or 

conrtr-ion.il  sales  entered  srio  bf'o"- 

(a)  In  general  For  purposes  of  Fart  145 
if  a  tax-repealed  article  is  sold  by  a 
manufacturer  in  a  taxable  transaction 
entered  into  before  January  7. 1983. 
under  a  contract  for  the  sale  of  an 
article  where  it  is  provided  that  the 
price  shall  be  paid  by  installment, 
payments  made  before  January  7. 1983, 
with  respect  to  the  article  sold  are 
treated  as  payments  made  with  respect 
to  an  article  purchased  on  or  after  the 
date,  unless  the  vendor  establishes  that 
the  amount  of  payments  made  or 
payable  on  or  after  the  date,  writh 
respect  to  such  article,  has  been  reduced 
by  an  amount  equal  to  the  aggregate 
amount  of  the  tax  applicable  with 
respect  to  the  remaining  payments.  If  the 
vendor  does  not  establish  that  the 
payments  have  been  so  reduced,  they 
will  be  treated  as  payments  made  in 
respect  of  an  article  sold  on  or  after 
January  7, 1983.  Similar  rules  shall  apply 
where  a  lease  is  treated  as  a  sale  under 
section  4217(a). 

(b)  Methods  of  reimbursement  end 
records  to  he  retained.  The  requirement 
that  the  payments  made  on  and  after 
January  7. 1983,  must  be  reduced  by  the 
amount  of  the  tax  reduction  will  be  met 
if  the  manufacturer  reimburses  its 
purchaser  or  lessee  in  cash  by  the 
amount  of  such  lax,  makes  a  reduction 
for  the  tax  in  the  amounts  due  as 
remaining  payments,  or  reduces  one  or 
more  of  the  remaining  payments  by  the 
aggregate  amount  of  such  tax.  A 
manufacturer  shall  retain  in  its  records 
for  inspection  by  internal  revenue 
examining  officers  sufficient  evidence  of 
the  reimbursement  or  the  reimbursement 
obligation.  Until  such  time  as  the 
reimbursement  is  made  or  is  a  binding 
obligation  of  the  manufacturer  under 
applicable  local  law  and  is  made  known 
to  its  purchaser  or  lessee,  the 
manufacturer  shall  continue  to  report 
the  payments  and  pay  the  tax  (which, 
except  for  the  amendment  made  by 
sections  522  (a)  and  (b)  of  the  Highway 
Revenue  Act  of  1982,  would  be  due)  with 
respect  to  the  payments  made  after 
January  6,  1983. 

§145.1-7    Credit  Of  refund  in  respect  of 
floor  stocks  of  tires,  inner  tubes,  and  tread 
rubber. 

(a)  In  genera/.  A  manufacturer, 
producer,  or  importer  (manufacturer) 
who  has  paid  a  tax  imposed  under 
section  4071(a)  (relating  to  tires,  inner 
tubes,  and  tread  rubber)  with  respect  to 
a  tax-repealed  article  (as  defined  in 
paragraph  (b)(2)  of  this  section)  which  is 
held  by  a  dealer  as  floor  stocks  (as 
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defined  in  paragraph  (b)(1)  of  this 
section)  is  entitled  to  a  credit  or  refund 
of  that  tax  to  the  extent  and  subject  to 
the  conditions  provided  by  sections 
522(a)  and  523(b)  of  the  Highway 
Revenue  Act  of  1982  (Act)  and  this 
section. 

(b)  Definitions— (1)  FJoor  stocks.  The 
term  "floor  stocks"  means  a  tax- 
repealed  article  wfhich  has  been  sold  by 
the  manufacturer  and  is  held  by  a  dealer 
on  the  first  moment  of  January  1, 1984, 
and  which  is  intended  for  sale  by  the 
dealer  and  has  not  been  sold  by  the 
dealer  prior  to  January  1, 1984,  and  has 
not  been  used. 

(2)  Tax-repealed  article.  The  term 
"tax-repealed  article"  means  tires,  inner 
tubes,  and  tread  rubber  on  which  a  tax 
was  imposed  by  section  4071(a)  on  the 
sale  before  January  1, 1984.  However, 
the  term  does  not  include  tires  that  are 
of  a  type  subject  to  tax  under  section 
4071(a)  on  and  after  January  1, 1984. 

(c)  Other  provisions  applicable. 
Except  to  the  extent  inconsistent  with 
this  section,  the  principles  of  §  §  145.1-1. 
145.1-3, 145.1-5,  and  145.1-6  shall  apply 
to  this  section.  In  applying  such  sections 
to  this  section,  "1984"  shall  be 
substituted  for  "1983"  each  time  it 
appears  in  such  sections. 

§  14S.4051-1     Imposition  of  tax  on  heavy 
trucks  and  trailers  sold  at  retail. 

(a)  Imposition  of  tax— [1]  In  general. 
Section  4051(a)(1)  imposes  a  tax  on  the 
first  retail  sale  (as  defined  in  §  145.4052- 
1(a))  of  the  following  articles  (including 
in  each  case  parts  or  accessories 
therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof): 

(i)  Automobile  truck  chassis  and 
bodies; 

(ii)  Truck  trailer  and  semitrailer 
chassis  and  bodies;  and 

(iii)  Tractors  of  the  kind  chiefly  used 
for  highway  transportation  in 
combination  with  a  trailer  or  semitrailer. 
A  sale  of  an  automobile  truck,  truck 
trailer  or  semitrailer,  shall  be  considered 
to  be  a  sale  of  a  chassis  and  of  a  body 
enumerated  in  this  paragraph  (a)(1). 

[2)  Special  rule  applicable  to  chassis 
and  bodies.  A  chassis  or  body 
enumerated  in  paragraph  (a)(1)  of  this 
section  is  taxable  under  section  4051(a)(1) 
only  if  such  chassis  or  body  is  sold  for 
use  as  a  component  part  of  a  highway 
vehicle  (as  defined  in  paragraph  (d)  of 
§  48.4061(a)-l  (Regulations  on 
Manufacturers  and  Retailers  Excise 
Taxes)),  which  is  an  automobile  truck, 
truck  trailer  or  semitrailer,  or  a  tractor 
of  the  kind  chiefly  used  for  highway 
transportation  in  combination  with  a 
trailer  or  semitrailer.  Furthermore,  a 
chassis  or  body  which  is  not 
enumerated  in  paragraph  (a)(1)  of  this 


section  is  not  taxable  under  section 
4051(a)(1)  even  though  such  chassis  or 
body  is  used  as  a  component  part  of  a 
highway  vehicle  (e.g.,  a  chassis  or  body 
of  a  passenger  automobile).  See 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  for  the  definitions  of  a  tractor 
and  truck.  See  paragraphs  (e)  (1)  through 
(5)  of  §  145.4052-1  for  other  provisions 
applicable  to  this  section.  See  paragraph 
(f)  of  this  section,  relating  to  tax-free 
sales  of  non-highway  vehicles. 

(3)  Parts  or  accessories  sold  on  or  in 
connection  with  chassis,  bodies,  etc. 
The  tax  applies  in  respect  of  parts  or 
accessories  sold  on  or  in  connection 
with  or  with  the  sale  of  the  vehicles 
specified  in  section  4051(a)(1).  Thus,  for 
example,  if  at  the  time  the  article  is  sold 
by  the  retailer,  the  part  or  accessory  has 
been  ordered  from  the  retailer,  the  part 
or  accessory  will  be  considered  as  sold 
in  connection  with  and  with  the  sale  of 
the  vehicle.  The  tax  applies  in  such  a 
case  whether  or  not  the  parts  or 
accessories  are  billed  separately  by  the 
retailer.  If  a  taxable  chassis,  body,  or 
tractor  is  sold  by  the  retailer,  without 
parts  or  accessories  which  are 
considered  equipment  essential  for  the 
operation  or  appearance  of  the  taxable 
article,  the  sale  of  such  parts  or 
accessories  by  the  retailer  to  the 
purchaser  of  the  taxable  article  will  be 
considered,  in  the  absence  of  evidence 
to  the  contrary,  to  have  been  made  in 
connection  with  the  sale  of  the  taxable 
article  even  though  they  are  shipped 
separately,  at  the  same  time  or  on  a 
different  date.  For  example,  if  a  retailer 
sells  to  any  person  a  chassis  and  the 
bumpers  for  such  chassis,  or  sells  a 
taxable  tractor  and  the  fifth  wheel  and 
and  attachments,  the  tax  applies  to  such 
parts  or  accessories  regardless  of  the 
method  of  billing  or  the  time  at  which 
the  shipments  were  made.  Parts  and 
accessories  that  are  spares  or 
replacements  are  not  subject  to  tax. 

(4)  Exclusions.  No  tax  is  imposed  by 
section  4051(a)(1)  on  the  sale  of 
automobile  truck  chassis  and  bodies, 
suitable  for  use  with  a  vehicle  with  has 
a  gross  vehicle  weight  of  33.000  pounds 
or  less,  or  truck  trailer  and  semitrailer 
chassis  and  bodies,  suitable  for  use  with 
a  trailer  or  semitrailer  which  has  a  gross 
vehicle  weight  of  26,000  pounds  or  less. 
For  purposes  of  this  paragraph  (a)(4)  the 
term  "suitable  for  use  '  means  practical 
and  coramerical  fitness  for  such  use.  A 
chassis  or  body  possesses  practical 
fitness  for  use  with  a  vehicle  if  it 
performs  its  intended  function  up  to  a 
generally  acceptable  standard  of 
efficiency  with  the  vehicle,  and  a 
chassis  or  body  possesses  commerical 
fitness  for  use  with  a  vehicle  if  it  is 
generally  avilable  for  use  with  the 


vehicle  at  a  price  that  is  reasonably 
competitive  with  other  articles  that  may 
be  used  for  the  same  purpose.  Thus,  a 
truck  chassis  which  is  suitable  for  use 
with  a  vehicle  having  a  gross  vehicle 
weight  of  33,000  pounds  or  less,  is  not 
subject  to  the  tax  imposed  by  section 
4051(a)(1)  regardless  of  the  body 
actually  mounted  thereon.  A  truck 
trailer  or  semitrailer  chassis  suitable  for 
use  with  a  vehicle  having  a  gross  vehicle 
weight  of  26,000  pounds  or  less,  is  not 
subject  to  tax  regardless  of  the  body 
actually  mounted  thereon.  Where  an 
exempt  body  is  mounted  on  a  taxable 
chassis,  or  a  taxable  body  is  mounted  on 
an  exempt  chassis,  the  taxable  chassis 
or  body,  as  the  case  may  be, 
nevertheless  remains  subject  to  such 
tax,  if  the  resulting  vehicle  is  a  highway 
vehicle  as  defined  in  §  48.4061  (a)-l. 

(b)  Rate  of  tax.  With  respect  to  the 
articles  enumerated  in  paragraph  (a)(1) 
of  this  section,  the  rate  of  tax  imposed 
by  section  4051(a)(1)  is  12  percent  of  the 
price  for  which  the  article  is  sold  on  or 
after  April  1, 1983.  See  paragraph  (d)  of 
this  section  relating  to  vehicles  on  which 
a  10  percent  tax  was  imposed  under 
secfion  4061(a)(1). 

(c)  Separate  purchase  of  truck  or 
trailer  and  parts  and  accessories 
therefor — (1)  In  general.  If  the  owner, 
lessee,  or  operator  of  any  vehicle,  which 
contains  an  article  taxable  under 
paragraph  (a)(1)  of  this  section,  installs 
(or  causes  to  be  installed)  any  part  or 
accessory  on  such  vehicle,  and  such 
installation  is  not  later  than  6  months 
after  the  date  such  vehicle  (as  it 
contains  such  article)  was  first  placed  in 
service,  section  4051(b)(1)  imposes  a  tax 
on  such  installation  equal  to  12  percent 
of  the  price  of  such  part  or  accessory 
and  its  Installation.  For  purposes  of  the 
tax  imposed  by  section  4051(b)(1)  and 
this  paragraph  (c)(1)  the  term  "parts  and 
accessories"  does  not  include  those 
parts  and  accessories  which  were 
previously  exempt  from  tax  under 
sections  4061(b)  (1)  and  (2)  as  in  effect 
prior  to  Januarj'  7, 1983.  Thus,  for 
example,  articles  of  general  use  are 
exempt  from  tax.  See  §  48.4061(b)-2  (b). 
See  paragraphs  (d)  (1)  through  (4)  of 

§  145.4052-1  for  determination  of  price. 
(2)  Placed  in  ser\'ice.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  a  vehicle 
shall  be  considered  placed  in  service  on 
the  date  on  which  the  owner  of  the 
vehicle  took  actual  possession  of  the 
vehicle.  This  date  can  be  established  by 
the  delivery  ticket  signed  by  the  owner 
or  other  comparable  document 
indicating  delivery  to  and  acceptance  by 
the  owmer. 
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(3)  Exceptions 
section  4051  fb HI 
of  this  section  sh^ 

'i)  The  par'  or  ■>.■  r  "'<s.'; 
repiacemen;  par'  or  dcr> 

(ii)  The  aegresd'e  pricp  of  the  parts 
and  accessonps  land  their  installation) 
described  in  paragraph  (c)(1)  of  this 
=:c'r':or.  With  respect  to  any  vehicle  does 
not  exceed  S200. 

For  purr>oses  of  paragraph  (c)(3)(i)  of 
this  section,  a  part  is  a  replacement  part 
reaardiess  of  when  it  is  ordered,  if  its 
use  with  a  vehicle  is  as  a  replacement 
for  a  part  on  such  vehicle.  For  purposes 
of  paragraph  (c)(3)(ii)  of  this  section,  the 
term    aggregate  price  of  parts  and 
accessories  (and  their  installation)" 
refers  to  all  purchases  and  installation 
charges,  not  including  replacement  parts 
and  accessones,  made  with  respect  to  a 
vehicle  within  the  6  month  period 
provided  for  in  paragraph  {c)(l)  of  this 
section.  If  the  aggregate  price  of  parts 
and  accessories  (and  their  installation) 
during  the  6  month  period  exceeds  $2CXD, 
the  tax  imposed  under  section  4051(b)(1) 
and  paragraph  (c)(1)  of  this  section  shall 
apply  to  the  cost  of  all  parts  and 
accessories  (and  their  installation) 
during  such  period.  For  example,  a 
vehicle  is  purchased  and  placed  in 
service  on  July  1, 1983.  On  August  1, 
1983,  the  owner  purchases  and  has 
installed  parts  and  accessories  at  a  cost 
of  3150.  On  September  1, 1983,  the 
owner  purchases  and  has  installed  parts 
and  accessories  at  a  cost  of  $300.  On 
September  1, 1963  a  tax  of  $54  will  be 
imposed  (12  percent  x  $450).  Any  costs 
of  additional  parts  and  accessories 
installed  with  respect  to  the  vehicle 
before  January  1, 1984  (and  the  cost  of 
mstallation)  will  also  be  subject  to  the 
12  percent  tax. 

(d)  Transitional  rule.  In  the  case  of  an 
article  taxable  under  paragraph  (a)(1)  of 
this  section,  on  which  a  tax  was 
imposed  under  section  4061(a)(1).  the 
rate  of  tax  set  forth  in  paragraph  (b) 
shall  be  applied  by  substituting  "2 
percent"  for  "12  percent."  For  example, 
if  a  manufacturer  sells  a  tractor  to  a 
dealer  on  February  1, 1983,  for  $20,000 
(which  includes  the  Federal  excise  tax), 
for  which  a  10  percent  tax  was  paid,  and 
the  dealer  sells  the  tractor  on  April  10, 
1983  for  $25,000,  a  tax  of  2  percent  will 
be  imposed  on  the  $25,000  sales  price. 
See  paragraphs  (d)  (1)  through  (4)  of 

§  145.4052-1  relating  to  determination  of 
price. 

(e)  Definitions.  For  purposes  of  this 
section — 

(1)  Tractor,  (i)  The  term  "tractor" 
means  a  highway  vehicle  primarily 
designed  to  tow  a  vehicle,  such  as  a 
trailer  or  semitrailer,  but  does  not  carry 


cargo  on  the  same  chassis  as  the  engine. 
A  vehicle  equipped  with  air  brakes  and/ 
or  towing  package  will  be  presumed  to 
be  primarily  designed  as  a  tractor. 

(ii)  An  incomplete  chassis  cab  shall  be 
treated  as  a  tractor  if  it  is  equipped  with 
one  or  more  of  the  following: 

(A)  A  device  for  supplying  pressure 
from  the  chassis  cab  to  the  brake  system 
(air  or  hydraulic)  of  the  towed  vehicle; 

(B)  A  mechanism  for  protecting  the 
chassis  cab  brake  system  from  the 
effects  of  a  loss  of  pressure  in  the  brake 
system  of  the  towed  vehicle; 

(C)  A  control  linking  the  brake  system 
of  the  chassis  to  the  brake  system  of  the 
towed  vehicle; 

(D)  A  control  in  the  cab  for  operating 
the  towed  vehicle's  brakes 
independently  of  the  chassis  cab's 
brakes;  or 

(E)  Any  other  equipment  designed  to 
make  it  suitable  for  use  as  a  tractor. 
An  incomplete  chassis  cab  which  is  not 
equipped  with  any  of  the  devices  set 
forth  in  paragraphs  (e)(l)(ii)  (A)  through 
(E)  of  this  section  shall  be  treated  as  a 
truck  if  the  purchaser  certifies  in  writing 
that  the  vehicle  will  not  be  equipped  for 
use  as  a  tractor. 

(2)  TnicL  The  term  "truck"  refers  to  a 
highway  vehicle  that  is  primarily 
designed  to  transport  its  load  on  the 
same  chassis  as  the  engine  even  if  it  is 
also  equipped  to  tow  a  vehicle,  such  as 
a  trailer  or  semitrailer. 

(3)  Gross  vehicle  weight,  (i)  For 
purposes  of  this  section  the  term  "gross 
vehicle  weight"  means  the  maximum 
total  weight  of  a  loaded  vehicle.  Except 
as  otherwise  provided  in  paragraphs 
(e)(3)  (ii)  through  (v)  of  this  section,  such 
maximum  total  weight  shall  be  the  gross 
vehicle  weight  rating  of  the  article  as 
specified  by  the  manufacturer  or 
established  by  the  seller  of  the 
completed  article,  unless  the 
Commissioner  finds  that  such  rating  is 
unreasonable  in  light  of  the  facts  and 
circumstances  in  a  particular  case. 

(ii)  A  seller  must  specify  or  establish  a 
weight  rating  for  each  chassis,  body,  or 
vehicle  sold  on  or  after  April  1, 1983  if 
such  article  requires  no  additional 
manufacture  other  than  (A)  the  addition 
of  readily  attachable  articles,  such  as 
tire  or  rim  assembUes  or  minor 
accessories.  (B)  the  performance  of 
minor  finishing  operations,  such  as 
painting,  or  (C)  in  the  case  of  a  chassis, 
the  addition  of  a  body.  If  an  article  is 
specially  equipped  to  the  purchaser's 
specifications,  such  speci^cations  may 
be  used  to  establish  the  gross  vehicle 
weight  of  the  article. 

(iii)  A  seller  shall  maintain  a  record  of 
the  gross  vehicle  weight  rating  of  each 
truck,  trailer  and  semitrailer  sold  and 


excluded  from  the  tax  imposed  by 
section  4051|a|{lj  by  reason  of  sections 
4051(a)  (2).  (3]  and  paragraphs  (e)(3)  (i) 
through  (v)  of  this  section.  For  this 
purpose,  a  record  of  the  serial  number  of 
each  such  article  shall  be  treated  as  a 
record  of  the  gross  vehicle  weight  rating 
of  the  article  if  such  rating  is  indicated 
by  the  serial  number. 

(iv)  If  (A)  the  seller's  rating  indicated 
in  a  label  or  identifying  device  affixed  to 
an  article,  (B)  the  rating  set  forth  in  the 
sales  invoice  or  warranty  agreement, 
and  (C)  the  advertised  rating  for  that 
article  (or  two  or  more  identical  articles) 
are  inconsistent,  the  highest  of  such 
ratings  will  be  considered  to  be  the 
seller's  gross  vehicle  weight  rating 
specified  or  established  for  purposes  of 
the  tax  imposed  by  section  4051(a)(1). 

(v)  The  seller's  gross  vehicle  weight 
rating  must  take  into  account,  among 
other  things,  the  strength  of  the  chassis 
frame  and  the  axle  capacity  and 
placement.  The  Commissioner  may 
exclude  from  the  gross  vehicle  weight 
rating  any  readily  attachable  parts  to 
the  extent  the  Conmiissioner  finds  that 
the  use  of  such  parts  in  computing  the 
gross  vehicle  weight  rating  is 
unreasonable. 

(f)  Tax-free  sales.  Tax-free  sales 
under  section  4051  and  this  section  may 
be  made  only  if  the  persons  who  are 
eligible  to  sell  or  purchase  articles  free 
of  tax  imposed  by  section  4051,  have 
satisfied  the  provisions  of  section  4222 
and  the  regulations  thereunder,  relating 
to  registration.  With  respect  to  tax-free 
sales  of  a  chassis  or  body  for  use  as  a 
component  of  a  vehicle  other  than  a 
highway  vehicle,  similar  provisions  to 
paragraphs  (e)(2)  (ii),  (iii),  and  (iv)  of 

§  48.4061(a)-l  shall  apply. 

(g)  Effective  date.  The  provisions  of 
this  section  shall  be  effective  for  articles 
sold  on  or  after  April  1, 1983. 

§  145.4052-1    Special  rules  and  definitions. 

(a)  First  retail  sale.  The  term  "first 
retail  sale,"  means  the  first  sale  of  an 
article  after  manufacture,  production,  or 
importation  to  a  purchaser  who  intends 
to  use  the  article.  A  sale  to  a  purchaser 
who  intends  to  resell  it  or  lease  it  long- 
term  is  not  a  first  retail  sale.  The  fact 
that  articles  are  sold  in  wholesale  lots, 
or  at  wholesale  prices,  will  not  change 
the  character  of  such  sales  as  first  retail 
sales  if  the  purchaser  is  not  engaged  in 
the  business  of  reselling  such  articles 
and  acquires  them  for  the  purpose  of 
using  them  rather  than  reselling  them.  If 
the  first  retail  sale  is  an  installment  sale, 
or  other  form  of  sale  under  which  the 
sales  price  is  paid  in  installments,  the 
tax  arises  at  the  time  of  the  sale  and  is 
computed  on  the  sales  price  and  is  not 
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deferred  by  reason  of  the  fact  that  the 
sales  price  is  paid  in  installments. 

(b)  Long-term  lease  treated  as  first 
retail  sale — (1)  In  general.  For  purposes 
of  this  section  and  §  145.4051-1,  the  first 
long-term  leasing  of  an  article  shall  be 
considered  the  first  retail  sale  of  the 
article.  A  long-term  lease  includes  a 
lease  for  more  than  half  the  useful  life  of 
the  article  (taking  into  account  options 
to  renew  and  extensions),  or  a  lease, 
regardless  of  its  term,  with  an  option  to 
purchase  at  less  than  fair  market  value. 
Useful  life  for  purposes  of  the  preceding 
sentence  is  the  useful  life  of  the  article 
in  the  lessor's  trade  or  business  as 
determined  under  section  167. 

(2)  Computation  of  tax.  When  a  long- 
term  lease  is  treated  as  the  first  retail 
sale  under  paragraph  (b)(1)  of  this 
section,  the  liability  is  incurred  at  the 
time  the  lease  is  made  and  not  at  the 
time  each  lease  payment  is  received. 
The  total  tax  shall  be  computed  on  a 
constructive  sales  price  established  by 
the  Commissioner  as  if  such  article  were 
sold  at  retail  on  the  date  the  lease  is 
made. 

(c)  Use  treated  as  sale — (1)  In  general. 
If  any  person  uses  an  article  taxable 
under  section  4051(a)(1)  before  the  first 
retail  sale  of  such  article  then  such 
person  shall  be  liable  for  tax  under 
section  4051(a)(1)  in  the  same  manner  as 
if  such  article  were  sold  at  retail. 
Furthermore,  if  a  person  purchases  a 
vehicle  for  which  no  tax  was  imposed 
under  section  4051(a)(1)  and  thereafter 
converts  such  vehicle  into  an  article 
which  would  have  been  taxable  under 
section  4051(a)(1)  and  uses  it  such 
person  shall  be  Hable  for  the  tax  as  if 
such  article  were  sold  at  retail  by  such 
person  unless  such  article  is  thereafter 
sold  for  resale.  For  example,  a  truck 
having  a  gross  vehicle  weight  rating  of 
24,000  pounds  is  sold  at  retail.  The 
purchaser  adds  a  lift  axle,  thereby 
increasing  the  gross  vehicle  weight 
rating  to  34,000  pounds.  If  the  purchaser 
thereafter  uses  the  vehicle  the  purchaser 
shall  be  liable  for  the  tax  as  if  such 
article  were  sold  at  retail. 

(2)  Exemption  for  use  in  further 
manufacture.  The  tax  on  the  use  of  an 
article  to  which  paragraph  (c)(1)  of  this 
section  applies  shall  not  apply  to  use  of 
the  article  by  such  person  as  material  in 
the  manufacture  or  production  of,  or  as 
a  component  part  of,  another  article  to 
be  manufactured  or  produced  by  the 
same  user. 

(3)  Time  of  application  of  tax.  In  the 
case  of  taxable  use  of  an  article  by  the 
seller,  the  tax  attaches  at  the  time  such 
use  begins.  It  tax  applies  by  reason  of 
the  sale  of  an  article  on  or  in  connection 
with,  or  with  the  sale  of  another  article. 


the  tax  attaches  at  the  time  of  the  sale  of 
such  other  article. 

(4)  Events  subsequent  to  taxable  use 
of  article.  Liability  for  tax  incurred  on 
the  use  of  an  article  is  not  extinguished 
or  reduced  because  of  any  subsequent 
sale  or  lease  of  the  article  even  if  such 
sale  or  lease  would  have  been  exempt  if 
the  article  had  been  sold  or  leased  prior 
to  use.  If  a  seller  of  an  article  incurs 
liability  for  tax  on  his  or  her  use  of  an 
article,  and  thereafter  sells  or  leases  the 
article  in  a  transaction  which  otherwise 
would  be  subject  to  tax,  liability  for  tax 
is  not  incurred  on  such  sale  or  lease. 

(5)  Computation  of  tax.  (i)  Except  as 
provided  in  paragraph  (c)(5)(ii)  of  this 
section,  the  tax  liability  incurred  on  the 
use  of  an  article  shall  be  computed  on 
the  price  at  which  such  or  similar 
articles  are  generally  sold  in  the 
ordinary  course  of  trade  by  retailers. 

(ii)  If  the  seller  of  an  article  regularly 
sells  such  articles  at  retail  in  arm's 
length  transactions,  tax  liability  on  its 
use  of  any  such  article  shall  be 
computed  on  its  lowest  established 
retail  price  for  such  articles  in  effect  at 
the  time  of  the  taxable  use.  In 
establishing  such  price,  there  shall  be 
included  and  excluded,  as  applicable, 
the  charges  and  readjustments  specified 
in  sections  4216(a),  4216(f),  and 
6416(b)(1)  as  in  effect  at  the  time  the  tax 
liability  on  the  use  of  the  article  is 
incurred.  If  the  seller  of  an  article  does 
not  regularly  sell  such  articles  at  retail 
in  arm's  length  transactions,  a 
constructive  price  on  which  the  tax  shall 
be  computed  will  be  determined  by  the 
Commissioner.  This  price  will  be 
estabUshed  after  considering  the  selling 
practices  and  price  structures  of  sellers 
of  similar  articles. 

(d)  Determination  of  price — (1)  In 
general.  The  price  for  which  an  article  is 
sold  includes  the  total  consideration 
paid  for  the  article  whether  that 
consideration  is  paid  in  money,  services, 
or  other  forms.  In  addition,  there  shall 
be  included  any  charge  incident  to 
placing  the  article  in  condition  ready  for 
use.  Similar  rules  to  section  4216(a)  and 
the  regulations  thereunder,  relating  to 
charges  to  be  included  in  the  price  and 
excluded  from  the  price,  shall  apply.  For 
example,  charges  for  transportation, 
delivery,  insurance,  and  installatioin 
(other  than  installation  charges  to  which 
section  4051(b)  apphes),  and  other 
expenses  actually  incurred  in 
connection  with  the  delivery  of  an 
article  to  a  purchaser  pursuant  to  a  bona 
fide  sale  shall  be  excluded  from  the 
price  in  computing  the  tax. 

(2)  Items  excluded  from  price.  There 
shall  be  excluded  from  the  price — 

(i)  The  amount  ot  tax  imposed  under 
sections  4051(a)(1)  and  (b)(1); 


(ii)  If  stated  as  a  separate  charge,  tne 
amount  of  any  retail  sales  tax  imposed 
by  any  state  or  pohtical  subdivision 
thereof  or  the  District  of  Columbia, 
whether  the  liability  for  such  tax  is 
imposed  on  the  vendor  or  vendee;  and 

(iii)  The  fair  market  value  (including 
any  tax  imposed  by  section  4071)  at 
retail  of  any  tires  (not  including  any 
metal  rim  or  rim  base).  For  purposes  of 
this  paragraph  (d)(2)(iii),  fair  market 
value  at  retail  shall  be  determined  by 
the  lowest  established  price  for  which 
the  vehicle  retailer  would  sell  such  tires 
at  retail  in  the  ordinary  course  of  trade. 
The  lowest  estabUshed  price  is  the 
lowest  price  for  which  the  vehicle 
retailer  sells,  or  offers  to  sell,  a  single 
tire  to  an  independent  purchaser  who 
would  not  ordinarily  be  expected  to  buy 
more  than  one.  If  the  vehicle  retailer  has 
no  lowest  established  price  the 
Commissioner  will  accept  any  price 
provided,  under  the  facts  and 
circumstances,  such  price  is  not 
unreasonable.  A  price  will  not  be 
considered  unreasonable  if  it  is  no  more 
than  an  amount  equal  to  50  percent  of 
the  manufacturer's  suggested  retail 
price. 

(3)  Trade-ins.  If,  in  connection  writh 
the  sale  of  an  article  subject  to  the  tax 
imposed  under  section  4051(a)(1)  or 
(b)(1)  on  the  price  for  which  sold,  a 
vendor  receives  from  its  vendee  another 
article  in  exchange,  the  tax  on  the 
vendor's  sale  shall  be  computed  on  the 
basis  of  the  full  price  of  the  article  sold, 
unreduced  by  any  amount  allowed  for 
the  article  received  from  the  vendee.  For 
example,  where  a  vehicle  costing 
$20,000  is  purchased  for  $16,000  cash 
plus  a  used  vehicle  valued  at  $4,000,  tax 
is  $2,400  (12  percent  x  $20,000). 

(4)  Sales  not  at  arm 's  length.  For 
purposes  of  §  145.4051-1  and  this 
section,  a  sale  is  considered  to  be  made 
under  circumstances  otherwise  than  at 
"arm's  length"  if — 

(i)  One  of  the  parties  is  controlled  (in 
law  or  in  fact)  by  the  other,  or  there  is 
common  control,  whether  or  not  such 
control  is  actually  exercised  to  influence 
the  sale  price,  or 

(ii)  The  sale  is  made  pursuant  to 
special  arrangements  between  a  seller 
and  a  purchaser. 

In  the  case  of  an  article  sold  otherwise 
than  at  arm's  length,  and  sold  at  less 
than  the  fair  market  price,  the  tax 
imposed  under  section  4051(a)(1)  or 
(b)(1)  shall  be  computed  on  the  price  for 
which  similar  articles  are  sold  at  retail 
in  the  ordinary  course  of  trade,  as 
determined  by  the  Commissioner.  Once 
such  a  price  has  been  determined,  no 
further  adjustment  of  such  price  shall  be 
made. 
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(e)  Other  rules  made  applicable.  For 
purposes  of  §  145.4051-1  and  this 
section,  rules  similar  to  the  following 
provisions  shall  apply: 

(1)  Section  48.0-2.  relating  to  general 
definitions  and  attachment  of  tax; 

(2)  Paragraphs  (a)  (2)  and  (3)  of 
§  48.4061  (a)-l; 

(3J  The  exemptions  provided  by 
sections  4063  (a)  and  (dj  and  the 
regulations  thereunder; 

(4)  Section  4216(f)  and  the  regulations 
thereunder,  relating  to  the  incorporation 
of  used  components;  and 

(5)  Section  4221  and  the  regulations 
thereunder,  relating  to  certain  tax-free 
sales. 

(f)  Effective  date.  The  provisions  of 
this  section  shall  be  effective  for  articles 
sold  on  or  after  April  1.  1383. 


■45  406 ^ 


Apoiication  to  manufacturers 


ihe  provisions  of  §§  145.4051-l{e)  (1) 
and  (2).  relating  to  the  definition  of 
tractors  and  trucks,  shall  apply  to 
seciton  4061(a)(1)  for  sales  made  on  or 
after  January  7, 1983.  However,  an 
incomplete  chassis  cab  will  be  treated 
as  a  truck  chassis  for  sales  made  on  or 
after  January  7,  1983,  and  before  April  1. 
1983.  For  purposes  of  section  4061.  gross 
vehicle  weight  shall  be  determined 
under  §§  48.4061(H)-l(f)(3)  (i)  through 
(iv)  for  sales  made  on  or  after  January  7, 
1983.  and  before  April  1. 1983. 


•45  9CXX'' 


Pat 


Rea. 


llie  regulations  in  ihm  part  (tu  the 
extent  required)  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507).  Regulations 
§§  145.1-1  through  145.1-7. 145.4051-1, 
145.4052-1  and  145.4061-1  were  assigned 
by  OMB  the  Control  number  1545-0745. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4051. 
4052.  4061  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  2174, 
2175  and  2173;  68.A  Stat.  917;  26  U.S.C. 
4051.  4052.  4061.  and  7805)  and  sections 
522  of  523  of  the  Highway  Revenue  Act 
of  1982  (Pub.  I..  97-*24.  96  Stat.  2185. 
2186.) 


Roscoe  L.  Egger,  |r.. 

Commigsioner  of  Internal  Revenue. 

Approved:  March  28.  1983 

|ohn  E.  Chapotoa. 

Assistant  Secretary  of  the  Treasury. 
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2r-     f .   Part  145 

rro.  78831 

Root  Stocks  Tax  on  Gasoline  Held  for 
Sale  on  April  1,  1983 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  with  respect  to 
the  floor  stocks  tax  on  gasoline  held  for 
sale  by  dealers  on  April  1, 1983. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Highway  Revenue  Act  of 

1982.  These  regulations  will  affect 
dealers  who  hold  gasoline  for  sale  on 
April  1. 1983.  and  will  provide  them  with 
guidance  needed  to  comply  with  the 
law. 

DATE:  These  regulations  apply  to 
gasoline  held  for  sale  on  April  1.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  I..  Clark  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington. 
D.C.  20224  (Attention:  CC;LR;T)  (202- 
565-32881,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  floor  stocks 
tax  on  gasoline  held  for  sale  on  April  1. 

1983.  which  is  imposed  by  section  521  of 
the  Highway  Revenue  Act  of  1982  (Pub. 
I.  97^24,  96  Stat.  2097). 

The  regulations  explain  the 
application  of  the  floor  stocks  tax  tu 
gasoline  held  for  sale  on  April  1. 1983. 
Dealers  are  requirsd  to  make  an 
inventory  of  the  gasoline  they  hold  for 
sale  on  April  1  and  to  keep  records  of 
the  inventory.  In  determining  the 
amount  of  gasoline  subject  to  tax, 
gasoline  below  the  mouth  of  the  draw- 
pipe  may  be  excluded  as  provided  in 
§  145.2-2{c).  In  general,  200  gallons  may 
be  excluded  for  a  tank  with  a  capacity 
of  less  than  10,000  gallons,  and  400 
gallons  may  be  excluded  for  a  tank  with 
a  capacity  of  10,000  or  more  gallons. 
Gasoline  purchased  tax  free  and  held  by 
a  dealer  who  is  also  a  producer  or 
importer  is  not  subject  to  the  floor 
stocks  tax.  Under  the  regulations,  the 
floor  stocks  tax  must  be  paid  by  May  16. 
1983.  A  return  of  the  tax  must  be  filed  on 
Form  720.  The  due  date  for  the  return  is 
May  16.  1983.  in  the  case  of  dealers  not 
otherwise  required  to  file  Form  720. 
Dealers  not  otherwise  required  to  file 
Form  720  should  mark  "FINAL"  on  their 
Form  720.  In  the  case  of  all  other 
dealers,  the  due  date  for  filing  is  the 
date  prescribed  by  the  instructions  on 


the  Form  720  for  the  quarter  ending  June 
30. 1983.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 

reeuliitions  on  this  siibject. 

Need  for  "(="ipi>f;-ifv  Regulations 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
1  itie  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  tem[)orary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Cynthia  L.  Clark  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  145 

F.xtended  due  date  for  payment  of 
certain  fuel  taxes.  Floor  stocks  refunds. 
Floor  stocks  tax.  Highway  Revenue  Act 
of  1982. 

Adoption  of  Amendments  to  the 
Rpfiulations 

Accordingly.  26  CFR  Part  145  is 
amended  as  follows: 

PART  145— (A'/f  \r  TD) 

Paragraph  1.  There  is  added  in  the 
appropriate  place  the  following  new 
s?'ctions: 

§  145.2-1     Scope  of  floor  stocks  tax  on 
gasoline. 

A  floor  stocks  tax  under  section  521  of 
the  Highway  Revenue  Act  of.  1982  is 
imposed  on  gasoline  that  is  held  at  the 
first  moment  of  April  1,  1983.  by  a  dealer 
for  sale.  For  this  purpose,  gasoline  is 
regarded  as  held  by  a  dealer  if  title  to 
the  gasoline  has  passed  to  the  dealer 
(whether  or  not  delivery  to  the  dealer 
has  been  made),  and  if.  for  purposes  of 
consumption,  title  to  such  gasoline  or 
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possession  or  right  to  possession  thereof 
has  not  at  any  time  been  transferred 
prior  to  April  1, 1983,  to  any  person 
other  than  a  dealer.  The  determination 
as  to  the  time  title  passes  or  possession 
is  obtained  for  purposes  of  consumption 
shall  be  made  under  applicable  local 
law. 

tax  on  gasoline. 

(a)  Rate  of  tax.  In  general,  the  floor 
stocks  tax  on  gasoline  is  computed  at 
the  rate  of  5  cents  per  gallon.  However, 
for  gasoline  that  is  described  in  section 
4081(c)(1)  (relating  to  gasoline  mixed 
with  alcohol)  the  tax  is  computed  at  the 
rate  of  4  cents  per  gallon. 

(b)  Definition  of  gasoline.  For 
purposes  of  §  145.2-1,  the  term 
"gasoline"  has  the  meaning  prescribed 
in  section  4082(b),  except  as  provided  in 
paragraph  (c)  of  this  section  (relating  to 
dead  storage). 

(c)  Dead  storage.  In  determining  the 
amount  of  gasoline  held  on  April  1  for 
purposes  of  §  145.2-1,  the  dealer  may 
exclude  the  amount  of  gasoline  in  dead 
storage  (i.e.,  the  amount  of  gasoline  that 
will  not  be  pumped  out  of  the  storage 
tank  because  the  gasoline  is  below  the 
mouth  of  the  draw  pipe).  For  this 
purpose,  a  dealer  may  assume  that  the 
amount  of  gasoline  in  dead  storage  is 
200  gallons  for  a  tank  with  a  capacity  of 
Ihss  than  10,000  gallons  and  400  gallons 
for  a  tank  with  a  capacity  of  10,000 
g.illons  or  more.  In  the  alternative,  a 
dealer  may  choose  to  compute  the 
amount  of  gasoline  in  dead  storage  by 
using  the  manufacturer's  conversion 
table  for  the  tank  and  the  number  of 
inches  between  the  bottom  of  the  tank 
and  the  mouth  of  the  draw  pipe.  If. 
however,  the  dealer  uses  the  conversion 
table  method  to  compute  the  amount  of 
gasoline  in  dead  storage,  the  distance 
between  the  bottom  of  the  tank  and  the 
mouth  of  the  draw  pipe  will  be  assumed 
to  be  6  inches,  unless  the  dealer 
establishes  otherwise. 

(d)  Definition  of  dealer.  For  purposes 
of  §145.2-1,  the  term  "dealer"  means  a 
wholesaler,  jobber,  distributor,  or 
retailer.  The  tax  applies  to  gasoline  held 
by  a  dealer  who  is  also  the  producer  (as 
defined  by  section  4082(a))  or  importer 
of  the  gasoline,  to  the  extent  the 
gasoline  so  held  is  tax-paid  gasoline. 
However,  the  floor  stocks  tax  on 
gasoline  does  not  apply  to  gasohne  held 
by  any  person  for  the  person's  own  use 
rather  than  for  sale. 

§145.2-3    Inventory. 

Every  denier  liable  for  the  floor  stocks 
tax  on  gasoline  shall  prepare  an 
inventory  of  gasoline  held  for  sale  at  the 
first  moment  of  April  1, 1983.  Dealers 


holding  gasoline  subject  to  the  tax  at 
more  than  one  location  shall  prepare  a 
separate  inventory,  in  duplicate,  for 
each  such  location.  One  copy  of  the 
separate  inventory  shall  be  retained  at 
the  location  and  one  copy  shall  be  kept 
at  the  principal  place  of  business  of  the 
dealer.  Each  inventory  shall  show  the 
name  of  the  dealer,  the  location  of  the 
particular  premises  for  which  the 
inventory  is  made,  the  address  shown 
on  the  dealer's  tax  return,  and  the  total 
number  of  gallons  of  gasoline  held  at  the 
particular  location  that  are  subject  to 
the  floor  stocks  tax  on  gasolihe.  The 
inventory  shall  not  be  filed  with  the 
return  but  shall  be  retained  by  the 
taxpayer. 

§  145.2-4     Requirements  with  respect  to 
return. 

(a)  Form.  Every  person  Uable  for  the 
fioor  stocks  tax  on  gasoline  shall  make  a 
return  of  the  tax  on  Form  720. 

(b)  Time  and  place  for  filing  return. 
The  return  shall  be  filed  with  the 
Service  Center  indicated  by  the 
instructions  for  the  Form  720.  The  return 
must  be  filed  on  or  before  May  16, 1983, 
and  must  be  marked  "FINAL,"  in  the 
case  of  dealers  not  otherwise  required 
to  file  Form  720.  In  the  case  of  all  other 
dealers,  the  return  must  be  filed  on  or 
before  the  date  prescribed  by  the 
instructions  for  the  Form  720  for  the 
quarter  ending  June  30, 1983.  For 
provisions  relating  to  timely  mailing 
treated  as  timely  filing  and  paying,  see 
section  7502.  For  provisions  relating  to 
the  time  for  filing  a  return  when  the 
prescribed  due  date  falls  on  Saturday. 
Sunday,  or  a  legal  hoHday,  see  section 
7503  and  §  301.7503-1.  For  provisions 
relating  to  additions  to  the  tax  in  case  of 
failure  to  file  a  return  within  the 
prescribed  time,  see  section  6651  and 
§301.6651. 

(c)  Time  and  place  for  paying  tax.  The 
tax  is  due  and  payable  without 
assessment  or  notice  on  or  before  May 
16, 1983.  If  a  dealer  is  not  required  to 
make  a  deposit  of  any  tax  using  Federal 
Tax  Deposit  Form  504  for  the  quarter 
ending  June  30, 1983,  the  dealer  shall 
pay  the  tax  by  check  or  money  order. 
The  dealer  must  write  the  dealer's 
taxpayer  identification  number  and 
"Form  720  Second  Quarter  1983,  Floor 
Stocks  Tax  on  Gasoline.  IRS  No  65"  on 
the  check  or  money  order.  The  check  or 
money  order  must  be  sent,  together  with 
the  Form  720,  to  the  Service  Center 
described  in  paragraph  (b)  of  this 
section.  All  other  dealers  shall  pay  the 
tax  by  making  a  deposit  of  the  tax, 
together  with  Form  504,  on  or  before 
May  16, 1983,  at  an  authorized 
depository  or  the  Federal  Reserve  Bank 
serving  the  dealer's  area.  See  the 


applicable  sections  of  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  for  provisions  relating 
to  interest  on  underpayments,  additions 
to  tax,  and  penalties. 

§  145.2-5    CredH  or  refund. 

Any  person  who  has  paid  a  floor 
stocks  tax  on  gasoline  may  be  entitled, 
subject  to  the  provisions  of  section  6416 
and  §  301.6402-2,  to  a  credit  or  refund  of 
the  tax  for  any  of  the  reasons  specified 
in  section  6416.  Thus,  credit  or  refund 
may  be  claimed,  subject  to  the 
conditions  provided  in  section  6416(a) 
and  the  provisions  of  §  301.6402-2. 
where  gasoline  is  used  or  sold  for  use 
for  any  of  the  purposes  specified — 

(a)  In  section  6416(b)(2)(A),  relating  to 
exportation: 

(b)  In  section  6416(b)(2)(B),  relating  to 
supplies  for  vessels  or  aircraft; 

(c)  In  section  6416(b)(2)(C).  relating  to 
exclusive  use  of  a  state  or  local 
government; 

(d)  In  section  6416(b)(2)(D),  relating  to 
exclusive  use  of  a  nonprofit  educational 
organization;  or 

(e)  In  section  6416(b)(2)(H),  relating  lo 
use  of  gasoline  in  the  production  of 
special  fuels.  Claims  for  refund  under 
this  section  are  to  be  filed  on  Form  843. 
Any  person  entitled  to  claim  a  refund  of 
tax  under  this  section  may,  in  lieu  of 
claiming  refund,  claim  credit  for  the  tax 
on  any  return  of  tax  under  chapter  32 
that  the  person  subsequently  files. 

§  145.2-6    Records. 

(a)  Inventories.  Every  person  liable  for 
the  floor  stocks  tax  on  gasoline  shall 
maintain  records  of  the  separate 
inventories  required  by  5  145.2-3. 

(b)  Copies  of  returns  and  other 
relevant  papers  and  material.  Every 
person  liable  for  the  floor  stocks  tax  on 
gasoline  shall  keep  a  duplicate  copy  of 
the  return,  together  with  other  relevant 
papers  and  material. 

(c)  Records  of  claimants.  Any  person 
claiming  a  refund  or  credit  of  the  tax 
shall  keep  a  complete  and  detailed 
record  with  respect  to  the  claim. 

(d)  Place  and  period  for  keeping 
records.  All  records  required  by  this 
section  shall  be  kept,  by  the  person 
required  to  keep  them,  at  a  convenient 
and  safe  location  within  the  United 
States  that  is  accessible  to  internal 
revenue  officers.  The  records  shall  at  all 
times  be  available  for  inspection  by 
such  officers.  If  the  person  has  a 
principal  place  of  business  in  the  United 
States,  the  records  shall  be  kept  at  that 
place  of  business.  Records  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  maintained  for  a  period  of  at 
least  3  years  after  the  date  the  tax 
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becomes  due  or  the  date  the  tax  is  paid. 
whichever  is  later.  Records  required  by 
paragraph  (c)  of  this  section  (including 
any  record  required  by  paragraph  (a)  or 
(b)  that  relates  to  a  claim)  shall  be 
maintained  for  a  period  of  at  least  3 
years  after  the  claim  is  filed. 

:;  145-9000-1       Ai-ie^de-:! 

Par.  J..  t>s;t.:.^>..  :!„:,"„'. .t^l  is  amended 
by  adding  at  the  end  the  following  new 
sentence: 

"Regulation  §  145.2-1  through  145.2-6 
were  assigned  by  OMB  the  control 
number  1545-0744. 

(Sec.  521  of  the  Highway  Revenue  Act  of  1982 
(96  Stat.  2097)  and  section  7805  of  the  Internal 
Revenue  Code  of  1954  (66A  Slat.  917,  26 
I'.S.C.  7805))  j 

Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  March  2a  1983.  | 

John  E.  C3iapoloa. 

Assistant  SfHTftory  of  the  Treasury. 

(Hill  Jl-a3:  ;t24  pml 
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27  CFR  Part  9 

(  T  D,  ATF-  1  28:  Reference  Notice  No    436  " 

Yakima  Valley  Viticultural  Area 

agency:  Bureau  of  Aiconoi,  loDacco 
,(  i  i  F  'farms  (ATF).  Treasury. 
action:  Final  rule;  Treasury  decision. 

summary:  This  Hnal  rule  establishes  an 
American  viticultural  area  in  Yakima 
and  JBenton  Counties.  Washington 
known  as  "Yakima  Valley."  The 
establishment  of  viticultural  areas  and 
the  use  of  viticultural  area  names  in 
wine  labeling  and  advertising  will  allow 
w  neries  to  designate  the  specific  grape- 
growing  area  where  their  wines 
originate,  and  will  help  consumers  to 
idt-ntify  the  wines  they  purchase. 
DATE:  This  final  rule  is  effective  on  May 
;  ;483. 

FOR  FURTHER  tWFORMATiON  CONtaC^ 

Cnailes  N.  tidLu:..  RcSt,^:^;.  -::._ 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226.  Telephone:  202-566-7626. 

SUPPI^MENTARY  information; 
Brtckground 

1  itle  27  CFR,  Part  4  provides  for  the 
establishment  of  definite  viticultural 
areas.  These  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
Sections  9.11  and  4.25a(e)(l),  of  Title  27, 


CFR.  define  an  American  viticultural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geographical 
features.  Approved  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

ATF  was  petitioned  by  the  Yakima 
Valley  Appellation  Committee  to 
establish  the  first  viticultural  area  in  the 
State  of  Washington.  The  area 
petitioned  for  is  a  valley  centered 
around  the  Yakima  River  in  south 
central  Washington.  The  Yakima  Yalley 
is  nearly  75  miles  long  and  22  miles  wide 
at  its  widest  point  and  contains 
approximately  1040  square  miles. 

In  response  to  their  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  436.  in  the 
Federal  Register  on  November  24, 1982 
[47  FR  53051)  proposing  the 
establishment  of  the  Yakima  Valley 
viticultural  area. 

Supporting  Evidence 

The  Yakima  Valley  Appellation 
Committee,  an  association  of  Yakima 
Valley  grape-growers  and  Yakima 
Valley  and  Washington  State  wineries, 
gave  the  following  evidence  for  the 
establishment  of  the  Yakima  Valley 
viticultural  area  in  their  petition. 

Name.  The  name  Yakima  Valley  was 
well  established.  Yakima  is  the  name  of 
the  Yakima  Nation,  a  loose  confederacy 
of  Indian  tribes  which  once  controlled  a 
vast  portion  of  eastern  Washington.  This 
name  was  given  to  the  city,  valley  and 
river.  Yakima  Valley  is  also  used  on 
U.S.G.S.  maps  to  designate  the  valley 
surrounding  the  Yakima  River. 

Although  Yakima  Valley  has  only 
recently  become  recognized  as  a  wine 
producing  region,  it  has  been  known  as 
an  important  agricultural  region  since 
the  early  1900'8  when  river  water  was 
first  used  to  irrigate  the  valley.  Yakima 
Valley  has  achieved  special  fame  for 
apples,  soft  fruits  and  hops.  The 
petitioner  submitted  numerous 
newspaper  articles  and  other  literature 
which  use  the  term  Yakima  Valley  to 
describe  the  area,  especially  as  a  grape- 
growing  region. 

History  of  viticulture.  Island  Belle 
grapes  were  introduced  into  the  Yakima 
Valley  in  the  early  1900s.  Later.  Concord 
grapes  became  the  dominant  grape 
throughout  Washington  State.  Concord 
grapes  were  not,  however,  made  into 
wine  but  were  processed  at  grape  juice 
plants  at  Grandview  and  Prosser  in  the 
Yakima  Valley,  and  at  Yakima. 


After  repeal  of  Prohibition,  William 
Bridgman,  a  Sunnyside  farmer  and 
grapegrower,  determined  that  the 
Yakima  Valley  was  better  suited  for 
wine  growing  than  central  France.  He 
imported  Vinifera  grapes  and 
established  a  winery  and  vineyard  at 
Sunnyside  where  he  grew  varietals  such 
as  Johannisberg  Riesling  and  Cabernet. 
By  1937  Washington  State  could  count 
42  wineries,  the  largest  of  which  was  in 
the  Yakima  Valley.  Nevertheless. 
Concord  grapes  continued  to  be 
dominant,  and  few  local  wines  of 
distinction  were  produced.  Many  grapes 
were  shipped  out  of  state  for  processing, 
and  Washington  State  wineries  did  not 
concentrate  on  producing  premium 
varietal  wines. 

In  the  1950"s,  Dr.  Lloyd  Woodburne.  a 
professor  at  the  University  of 
Washington  in  Seattle,  began  to  produce 
home  wines  made  from  Washinston 
State  grapes.  Other  members  of  the 
University  faculty  joined  him  and  in 
1961  they  incorporated  and  planted  five 
acres  of  Pinot  Noir  and  other  Vinifera 
grapes  at  Sunnyside  adjacent  to 
Bridgman's  vineyard.  Their  group 
eventually  became  Associated 
Vineyards  which  released  their  first 
wines  to  the  public  in  1968.  With 
demand  for  their  Yakima  Valley  wines 
growing,  they  planted  20  more  acres  at 
Sunnyside.  including  Cabernet.  Pinot 
Noir,  Riesling.  Gewurztraminer. 
Semillon.  and  Chardonnay. 

During  the  1970's.  additional  acreage 
of  Vinifera  grapes  were  planted 
throughout  Yakima  Valley.  Today  there 
are  approximately  23,400  acres  of  grapes 
in  the  valley.  This  includes  3500  acres  of 
Vinifera  varieties,  with  the  remainder 
being  Concord.  White  Diamond,  and 
Island  Belle.  Grapes  are  planted  in 
nearly  every  location  in  the  valley 
where  irrigation  is  available,  although 
the  majority  of  the  Vinifera  grapes  are 
planted  on  the  south  facing  slopes  of  the 
Rattlesnake  Hills.  Red  Mountain.  Snipes 
Mountain.  Ahtanum  Ridge,  and  on  the 
steeper  north  banks  of  the  Yakima 
River.  There  are  six  bonded  wineries  in 
the  Yakima  Valley  and  the  term  Yakima 
Valley  has  been  used  since  1967  as  an 
appellation  of  origin  for  wines  made 
from  Yakima  Valley  grapes. 

Topography.  Topography 
distinguishes  Yakima  Valley  from 
surrounding  areas. 

Eastern  Washington  is  characterized 
by  a  series  of  east  to  west  basaltic 
uplifts  which  occurred  millions  of  years 
ago.  and  which  created  a  number  of 
large  and  small  valleys  with  distinct 
north/south  boundaries  and  slopes. 

Yakima  Valley  is  one  of  these  valleys 
bounded  on  the  north  and  south  by  four 
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basaltic  uplifts.  Ahtanum  Ridge  and  the 
Rattlesnake  Hills  comprise  the  northern 
boundary  separating  the  Yakima  Valley 
from  Ahtanum  Valley  and  Moxie  Valley. 
The  Toppenish  Ridge  and  Horse  Heaven 
Hills  form  the  southern  boundary. 
Yakima  Valley's  eastern  boundary  is 
formed  by  Rattlesnake  Mountain.  Red 
Mountain  and  Badger  Mountain,  all  of 
which  serve  to  separate  it  from  the 
Columbia  Basin.  The  foothills  of  the 
Cascade  Mountain  Range  define  the 
western  boundary. 

The  western  portion  of  the  Yakima 
Valley  is  a  vast  expanse  of  flat  land, 
while  the  eastern  portion  is  composed  of 
gently  sloping  land  north  of  the  Yakima 
River.  The  valley  itself  is  drained  by  the 
Yakima  River  which  enters  the  valley  on 
the  north  at  Union  Gap,  and  flows  in  a 
southeasterly  direction  exiting  the 
valley  at  a  gap  between  Rattlesnake 
Mountain  and  Red  Mountain. 

Climate.  The  climate  of  Yakima 
Valley  is  a  distinguishing  factor  of  the 
viticultural  area.  In  general,  the 
mountains  to  the  west  experience 
significantly  cooler  temperatures  while 
Yakima  Valley  is  not  as  warm  as  areas 
to  the  north  and  east. 

Within  Yakima  Valley,  the  climate 
averages  Region  II  on  the  scale 
developed  by  Winkler  and  Amerine  of 
the  University  of  California  to  measure 
degree  days.  Eight  stations  average  2641 
degree  days  with  individual  readings  of 
2207  at  Toppenish,  2436  at  Prosser,  2665 
at  Sunnyside,  and  the  highest  reading, 
3048  degree  days  at  Wapato. 

The  mountain  areas  to  the  west 
experience  a  much  cooler  climate; 
Rimrock  Dam  averages  1150  degree 
days,  Goldendale  1779,  and  Status  Pass 
1334  degree  days.  These  mountainous 
areas  are  classified  as  Region  I. 

The  area  to  the  north  following  the 
Yakima  River  is  slightly  cooler  than  the 
Yakima  Valley.  EUensburg  experiences 
1932  degiee  days,  Yakima  2314,  Naches 
Heights  2330,  and  Moxie  2574  degree 
days. 

In  contrast  to  these  cooler  areas,  the 
areas  northeast,  east  and  southeast  of 
Yakima  Valley  experience  a 
significantly  hotter  climate,  and  may  be 
characterized  as  Region  III.  Individual 
degree  day  readings  include  3231  at 
Hanford,  3720  at  Priest  Rapids  Dam, 
3890  at  Richland,  3094  at  Kennewick, 
and  3201  at  McNary  Dam. 

Rainfall  in  Yakima  Valley  is  sparse. 
Eight  reporting  stations  within  the 
viticultural  area  average  only  8.11 
inches  of  precipitation  per  year  with  a 
range  of  5.88  inches  at  Toppenish  to 
12.41  inches  at  Fort  Simcoe.  The  mean 
average  growing  season  (28  degree  base) 
for  four  stations  in  Yakima  Valley  is  190 


days,  ranging  from  184  days  at  White 
Swan  to  196  days  at  Benton  City. 

Soils.  There  are  at  least  13  different 
soil  associations  within  the  Yakima 
Valley  viticultural  area;  however,  most 
vineyards  are  planted  in  just  two 
associations.  The  Warden-Shano 
Association  is  found  on  the  slopes  of  the 
valley.  These  soils  are  silt-loam 
throughout  and  are  deep  to  moderately 
deep  over  basalt  bedrock.  The 
Scootenay-Starbuck  Association  is 
found  predominately  along  the  Yakima 
River.  These  soils  are  silt-loam,  and  are 
shallow  to  very  deep  over  gravel  or 
basalt  bedrock,  being  formed  in  old 
alluviums. 

Boundaries.  The  boundaries  of  the 
Yakima  Valley  viticultural  area  are  the 
mountain  ranges  surrounding  the  valley. 
The  boundary  follows  the  crest  of  the 
Ahtanum  Ridge  and  the  Rattlesnake 
Hills  on  the  north,  crosses  the  top  of 
Rattlesnake  Mountain,  Red  Mountain, 
and  Badger  Mountain  on  the  east,  and 
follows  the  1,000  foot  contour  line  of  the 
House  Heaven  Hills  and  the  crest  of  the 
Toppenish  Ridge  on  the  south.  The 
western  boundary  is  composed  of  the 
lower  foothills  of  the  Cascade 
Mountains.  Specific  boundaries  are 
described  in  the  regulatory  language  in 
§  9.69. 

No  Comments  Received 

The  notice  of  proposed  rulemaking, 
Notice  No.  436,  contained  a  45  day 
comment  period.  No  comments  were 
received  during  the  comment  period. 
Based  on  the  evidence  contained  in  the 
petition  for  the  viticultural  area,  ATP  is 
adopting  the  Yakima  Valley  viticultural 
area  as  proposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  allows  the  petitioner  and  other 
persons  to  use  an  appellation  of  origin, 
"Yakima  Valley"  on  wine  labels  and  in 
wine  advertising.  This  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities,  or  impose,  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Ct,implii;mr.e  V\"ith  Exefutrw  Order  I2^'91 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  armual  effect  on  the  economy  of 
100  million  dollars  or  more;  it  will  not 
result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 


Draft  1 


in;'!ation 


The  principal  author  of  this  final  rule 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows: 

PART  9— AMFRICAN  VTTicULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  by  adding 
§  9.69.  As  amended,  the  table  of  sections 
reads  as  follows: 


Subpart  C — Approved  American  vtticuitural 
Areas 

4  *  *  *  • 

i  9.68    Yakima  Valley. 

***** 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.69  which  reads  as  follows: 

§  9.6S     Yamnsd  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Yakima  Valley." 

(b)  Approved  Maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Yakima  Valley  viticultural  area  are 
two  U.S.G.S.  maps.  They  are  entitled: 

(1)  "Walla  Walla,  Washington," 
scaled  1:250,000,  edition  of  1953,  limited 
revision  1963;  and 

(2)  "Yakima,  Washington,"  scaled 
1:250,000,  edition  of  1958,  revised  1971. 

(c)  Boundaries.  The  Yakima  Valley 
viticultural  area  is  located  in  Benton  and 
Yakima  Counties,  Washington.  The 
beginning  point  is  found  on  the 
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YakiTd,  Uishmgton."  U.S.G.S.  map  at 
f'u'  VVdpato  Uam  located  on  the  Yakima 
R:\'pr, 

1)  Then  east  following  the  crest  of  the 
Rattlesnake  Hills  across  Elephant 
Mountain,  Zillah  Peak,  High  Top 
(elevation  3031  feet],  and  an  unnamed 
mountain  (elevation  3629  feet)  to  the 
Bennett  Ranch: 

(2)  Then  due  east  approximately  0.2 
mile  to  the  boundary  of  the  Hanford 
Atomic  Energy  Commission  Works; 

(3)  Then  southeast  following  the 
boundary  of  the  Hanford  AEC  Works 
along  the  Rattlesnake  Hills  to  the 
Yakima  Riven 

(4)  Then  southeast  across  the  top  of 
Red  Mountain  to  the  peak  of  Badger 
Mountain; 

(5)  Then  due  south  for  approximately 
4.9  miles  to  the  1000  foot  contour  Hne 
immediately  south  of  the  Burlington 
Northern  Railroad  (indicated  on  map  as 
the  Northern  Pacific  Railroad); 

(6)  Then  west  following  the  1000  foot 
contour  line  to  its  intersection  with  U.S. 
Highway  97  immediately  west  of 
Hembre  Mountain; 

(7)  Then  west  following  the  Toppenish 
Ridge,  across  an  unnamed  mountain 
(elevation  2172  feet),  an  unnamed 
mountain  (elevation  2363  feet),  to  the 
peak  of  Toppenish  Mountain  (elevation 
3609  feet); 

(8)  Then  northwest  in  straight  line  for 
approximately  9.3  miles  to  the  lookout 
tower  at  Fort  Simcoe  Historical  State 
P^rk: 

t'Jj  Then  north  in  a  straight  line  for 
approximately  11.7  miles  to  an  unnamed 
peak,  (elevation  3372  feet);  and 

(10)  Then  east  following  Ahtanum 
Ridge,  crossing  unnamed  peaks  of  2037 
feet  elevation,  2511  feet  elevation.  2141 
feet  elevation,  to  the  Wapato  Dam  at  the 
point  of  beginning. 

Signed:  March  7.  1983. 
S'ephnn  E.  Higgins. 
Ac'.ing  Director. 

Apnroved:  March  23.  1983. 
n.mipi  g   Bates. 
Deputy  Assistant  Secretary  (Operations) 

IFR  D<,<.  KV~«K!3  rV.-i  4-1-83;  8:45  am| 
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DEPARTMENT  OF  J'^S^'CF 
Parole  Commission 

28  CFR  Part  2 
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Parole,  Release,  Supervisor  an  i 
Recommitment  of  Prisoners   Yo-jth 
Offenders,  and  Juvenile  Delinquents 

AGENCY:  Parole  Commission.  Justice. 


a::  '  TN  Final  rule. 


s   M  M  A  R  y:  The  U.S.  Parole  Commission 
has  exercised  its  statutory  rule-making 
authority  with  respect  to  the 
qualificationii  of  representatives  at 
parole  hearings  (lawyers  and  non-. 
lawyers  alike).  The  finaJ  rule  which 
appears  below  (a)  Permits  hearing 
examiners  to  bar  a  representative  from 
participating  in  a  hearing  if  "good 
cause"  justifies  such  action;  (b)  provides 
for  disqualification  of  a  representative 
for  up  to  a  five-year  period  upon  a 
formal  finding  of  specific  misconduct; 
and  (c)  disqualifies  all  former  Federal 
criminal  justice  employees  from 
becoming  representatives  for  hire  for 
one  year  after  leaving  Federal 
employment.  This  rule  is  designed  to 
pennit  the  Parole  Commission  to 
maintain  the  orderliness  and  integrity  of 
its  parole  hearings,  and  to  foreclose  the 
possibility  that  a  representative  could 
exploit  the  fact  of  recent  Federal 
employment  in  a  criminal  justice 
capacity  when  representing  individuals 
before  the  U.S.  Parole  Commission. 
EFFECTIVE  DATE:  June  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover,  Office  of  General 
Counsel.  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  telephone  (301)  492- 
5959. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  background  of  this  rule  was 
explained  in  the  notice  of  proposed  rule- 
making which  was  published  at  47 
Federal  Register  54982  (Tuesday, 
December  7. 1982). 

Modifications  to  the  Proposed  Rule 

(1)  The  final  rule  includes  a  more 
precise  description  of  what  the 
Commission  means  by  "good  cause"  in 
the  provision  which  empowers  an 
examiner  panel  to  bar  from  a  hearing  a 
representative  whose  presence  or 
conduct  would  be  incompatible  with  the 
integrity  or  orderliness  of  the  hearing. 
The  Commission's  intent  in  this  respect 
is  to  discourage  only  the  kind  of  conduct 
which  deliberately  disrupts  and  impedes 
the  hearing  from  pursuing  its  lawful 
course.  It  is  not  the  Commission's 
intention  to  impose  any  more  rigid 
restrictions  upon  sincere  representative 
efforts  than  would  normally  be 
encountered  in  a  court  of  law  concerned 
with  maintaining  orderliness  and 
decorum.  The  Commission  has  also 
made  clear,  by  providing  examples,  that 
the  examiner  panel  may  also  preclude 
representation  in  advance  of  a  hearing 
by  persons  who  are  obviously  not  fit  to 
provide  adequate  representation.  This 


would  include  a  fellow  prisoner  who  has 
created  such  a  disciplinary  problem  that 
he  is  confined  in  segregation  at  the  time 
of  the  hearing,  and  would  also  include 
any  proposed  representative  subject  to  a 
conflict  of  interest.  For  example,  the 
Commission  has  encountered  situations 
in  which  the  parole  applicant  has  been 
provided  with  free  legal  representation 
by  a  criminal  organization,  usually  by 
prearranged  contract.  Such  a 
representative  is  beholden  to  an 
employer  whose  criminally-oriented 
interests  may  will  conflict  with  the 
parole  applicant's  presumed  interest  in 
returning  to  a  law-abiding  life.  A 
prisoner  has  no  right  to  the  fulfillment  of 
such  a  contract.  See  Wood  v.  Georgia. 
101  S.Ct.  1097  (1981).  (Of  course, 
conflicts  of  interest  may  also  occur 
among  codefendants  and  among  fellow 
prisoners  for  other  reasons.) 

(2)  The  Commission  has  further 
elucidated,  by  example,  the  type  of 
misconduct  which  would  justify  a 
hearing  leading  to  the  disqualification  of 
a  representative  from  appearing  before 
the  Commission  for  up  to  a  five-year 
period.  (The  disqualification  would 
include  not  only  personal  appearances 
but  written  submissions  prepared  by  the 
representative  as  well.)  The  example 
given  is  that  of  repefitive  or  deliberate 
provision  of  false  information  to  the 
Commission.  Although  the  Commission 
could  not  spell  out  in  advance  every 
possible  kind  of  flagrant  wrongdoing 
which  might  demonstrate  "a  clear  lack 
of  personal  integrity  or  fitness  to 
practice  before  the  Commission."  it 
believes  that  the  warning  is  fair  because 
it  is  aimed  only  at  such  obviously  wrong 
practices  as  taking  fees  from  prisoners 
for  the  performance  of  representative 
duties  (such  as  filing  appeals)  which  are 
negligently  or  deliberately  not 
performed.  See,  e.g.,  Koden  v.  United 
States  Department  of  Justice,  564  F.2d 
228  (7th  Cir.  1977),  in  which  the 
Department  of  Justice  suspended  an 
attorney  from  practicing  before  the 
Immigration  and  Naturalization  Service 
upon  a  finding  that  the  attorney  had 
taken  fees  without  performing  services 
and  had  solicited  clients  in  a  manner 
contrary  to  rule. 

(3)  With  respect  to  the  one-year 
prohibition  on  representation  of  any 
kind  before  the  Parole  Commission  by  a 
former  Federal  criminal  justice 
employee,  the  Commission  has  made 
two  changes  from  the  proposal.  First, 
such  a  person  may  be  employed  by  any 
organization  representing  prisoners 
before  the  Parole  Commission,  not  just 
law  firms,  so  long  as  he  performs  no 
"representational  act"  before  the 
Commission.  (The  Commission  uses  the 
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term  "representational  act"  in  thf  sune 
sense  that  it  is  used  at  18  U.S.C.  §  207.) 
Second,  the  Commission  has  included 
a  prohibition  against  prisoners  and 
parolees  hiring  themselves  out  as 
representatives  before  the  Commission, 
a  provision  which  reinforces  existing 
restrictions.  This  would  permit  a  parolee 
who  is  working  for  an  established 
service  organization  (e.g.,  the  NAACP) 
to  continue  in  that  capacity,  provided 
that  the  parolee  does  not  at  any  time  act 
at  the  hire  of  individual  clients. 

Public  Comment 

The  Commission  received  three  letters 
or  other  missives  from  law  firms,  one 
letter  from  a  legal  services  group,  one 
letter  from  a  prison  case  manager,  and 
one  letter  from  an  associate  warden.  A 
number  of  comments  were  directed  to 
the  need  for  the  improvements  noted 
above,  and  need  not  be  discussed 
further. 

Criticism  included  the  suggestion  that 
the  Commission  could  not  properly 
discipline  the  conduct  of  attorneys 
practicing  before  it,  but  should  defer  to 
the  state  bar  associations.  The 
Commission  has  rejected  this  proposal, 
not  only  because  it  could  not  always 
expect  reasonably  prompt  action  by 
state  bar  associations,  but  also  because 
maintaining  the  orderliness  and  integrity 
of  agency  proceedings  is  clearly  a 
proper  fimction  for  the  agency  itself. 
See,  e.g.,  Touche  Ross  and  Company  v. 
Securities  and  Exchange  Commission. 
609  F.2d  570  (2d  Cir.  1979).  We  note  also 
that  when  the  ABA  House  of  Delegates 
adopted  a  resolution  in  August,  1980. 
perceiving  dangers  in  the  exercise  of 
disciplinary  jurisdiction  by 
administrative  agencies  over  lawyers, 
the  resolution  specifically  exempted  the 
"*  *  *  authority  immediately  necessary 
to  maintain  order  in  or  the  integrity  of 
proceedings  pending  before  them."  That 
is  precisely  the  limit  of  the  instant  rule. 
Lawyers  criticizing  the  proposal 
suggested  that  the  hearing  examiners 
(who  are  not  lawyers  themselves)  would 
be  arbitrary  and  lacking  understanding 
of  the  attorney's  role  in  providing 
zealous  representation  for  his  client.  We 
think  this  criticism  not  well  founded. 
Examiners  have  no  interest  in  disrupting 
their  own  hearing  schedules  by  overly 
severe  rulings  on  the  conduct  of 
representatives  before  them,  and  they 
understand  perfectly  well  the  function  of 
an  attorney  in  an  agency  fact-finding 
proceeding. 

Another  major  criticism  was  that  the 
one-year  prohibition  on  former 
employees  is  not  based  on  demonstrated 
abuses  and  makes  unfair  assumptions 
about  the  integrity  of  both  former  and 
present  employees.  The  critics  also 


correctly  pointeti  out  th.it  irunates  will 
soon  learn  that  ex-employees  have 
absolutely  no  "inside  track"  with  the 
agency.  However,  preventing  a  public 
perception  that  the  system  is  open  to 
abuse  is  also  an  important  factor.  The 
Commission  believes  that,  in  order  to 
maintain  public  confidence  in  the  parole 
system,  it  must  prevent  even  the 
possibility  of  abuse.  If  the  public 
assumes  that  a  controversial  parole  was 
due  in  some  measure  to  the  exercise  of 
influence  by  a  representative  who  only  a 
short  time  before  was  a  criminal  justice 
system  official  (raising  the  possibility 
that  the  representative  had  begun  acting 
on  the  prisoner's  behalf  even  before 
termination  of  employment),  damage 
will  have  been  done  notwithstanding  the 
total  absence  of  any  actual  wrongdoing. 
In  short,  the  Commission  has  a  duty  to 
maintain  the  strictest  public  appearance 
of  fairness  and  justice,  as  well  as  the 
actual  fact. 

Finally,  a  comment  was  made  that  the 
proposal  did  not  seem  to  provide  for  an 
appeal  from  an  examiner  panel  decision 
to  bar  a  representative  from  a  particular 
hearing.  The  Commission  reaffirmed 
that  a  good  cause  finding  is  subject  to 
review.  Moreover,  under  existing  rules, 
all  hearing  panel  actions  are  subject  to 
review  and  reversal  (28  CFR  2.24)  and  a 
procedural  violation  may  be  argued  on 
appeal  (28  CFR  2.25). 

Implementation  of  the  Final  Rule 

This  rule  is  being  put  into  effect  on  a 
prospective  basis  only.  That  is,  all 
present  Federal  criminal  justice  system 
employees  who  leave  Government 
service  on  or  after  June  1, 1983,  will  be 
subject  to  the  one-year  prohibition  on 
representing  any  person  before  the  U.S. 
Parole  Commission.  The  disciplinary 
provisions  of  paragraphs  (a)  and  (b)  will 
also  go  into  effect  on  that  date,  except 
that  a  finding  of  unfitness  to  appear 
before  the  Parole  Commission  may 
thereafter  be  based  upon  unethical 
behavior  or  other  persuasive 
circumstances  arising  before  the 
effective  date. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Probation  and  parole, 
Prisoners. 

PART  2— [AMENDED] 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  28  CFR  Part  2 
is  expanded  by  adding  a  new  §  2.61  as 
follows: 

§2.61     Qualificatiorss  o;  resj-esenratives. 
(a)  A  prisoner  or  parolee  may  select 
any  person  to  appear  as  his  or  her 
representative  in  any  proceeding,  and 


any  representative  will  be  deemed 
qualified  unless  specifically  disqualified 
under  paragraphs  (b)  or  (c)  of  this 
section.  However,  an  examiner  or 
examiner  panel  may  bar  an  otherwise 
qualified  representative  from 
participating  in  a  particular  hearing, 
provided  good  cause  for  such  action  is 
found  and  stated  in  the  record  (e.g., 
willfully  disruptive  conduct  du'^n^  the 
hearing  by  repeated  interruption  or  use 
of  abusive  language).  In  certain 
situations,  good  cause  may  be  found  in 
advance  of  the  hearing  (e.g.,  that  the 
proposed  representative  is  a  prisoner  in 
disciplinary  segregation  whose  presence 
at  the  hearing  would  pose  a  risk  to 
security,  or  has  a  personal  interest  in  the 
case  which  appears  to  conflict  with  that 
of  the  parole  applicant). 

(b)  The  Commission  may  disqualify 
any  representative  from  appearing 
before  it  for  up  to  a  five-year  period  if. 
following  a  hearing,  the  Commission 
finds  that  the  representative  has 
engaged  in  any  conduct  which 
demonstrates  a  clear  lack  of  personal 
integrity  or  fitness  to  practice  before  the 
Commission  (including,  but  not  limited 
to,  deliberate  or  repetitive  provision  of 
false  information  to  the  Commission,  or 
solicitation  of  clients  on  the  strength  of 
purported  personal  influence  with  U.S. 
Parole  Commissioners  or  staff). 

(c)(1)  In  addition  to  the  prohibitions 
contained  in  18  U.S.C.  207.  no  former 
employee  of  any  Federal  criminal  justice 
agency  (in  either  the  Executive  or 
Judicial  Branch  of  the  Government)  shall 
be  qualified  to  act  as  a  representative 
for  hire  in  any  case  before  the 
Commission  for  one  year  following 
termination  of  Federal  employment. 
However,  such  persons  may  be 
employed  by,  or  perform  consulting 
services  for,  a  private  firm  or  other 
organization  providing  representation 
before  the  agency,  to  the  extent  that 
such  employment  or  service  does  not 
include  the  performance  of  any 
representational  act  before  the 
Commission. 

(2)  No  prisoner  or  parolee  may  serve 
as  a  representative  before  the 
Commission,  at  the  hire  of  individual 
clients,  in  any  case. 

Note. — I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibihty  Act 

Dated:  March  18, 1983. 
Benjamin  F.  Baer. 
Chairman,  Parole  Commission. 
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VETERANS  AOMINISTRATtON 
38  CFR  Part  17  I 

Medical  Amendments 

AGENCY:  ;  L'erriP.s  Administration. 
ACTiOfc  Final  rule;  correction. 


summary:  This  document  corrects  a 
f  -^  -.    -'.J*-  ;hn'  ^Dp-a-"  '    •,  pases  58245 
t     Snjr;     *  :-'.p  Feder.b.  K»»gisterof 
Thursday   December  30.  1982  (47  FR 
58245  to  58251),  One  correction  concerns 
§  17.60  Outpatient  medical  services  for 
p'  r  ^'p  persons.  Section  17.60(j) 
c       -r^es  the  home  health  services 
allowable  to  veterans.  Paragraph  0)(2) 
of  that  section  describes  the  home 
health  services  available  to  veterans 
being  treated  for  a  nonservice- 
connecfed  disability  and  the  stipulations 
for  the  services  that  are  available.  There 
are  four  stiprilations  listed  as 
paragraphs  UK2)  {iH'^)'  however 
subdivision  (iv)  was  inadvertently 
omitted  from  the  final  rule  document. 
The  other  correction  is  made  to 
§  17.54(a)  because  a  closing  phrase  that 
appears  after  paragraph  (a)(2)  of  that 
section  should  correctly  appear  after 
paragraph  (a)(3). 

FOR  FUHTHEn  INFORMATT-ON  rON^aCT". 
■•■■:■  ,::\  R  :'•',  /      \' 
Administration  Specidnst,  Department 
of  Medicine  and  Surgery  (136F). 
Veterans  Administration.  810  Vermont 
Avenue,  NW.  Washington,  D.C.  20420, 
(202)  38»-3785. 

Dated:  March  30. 1963.  I 

Nanc)  C  McCoy,  ' 

Assistant  Director  for  Administrative  Issues 
Review. 

The  following  corrections  are  made  in 
PR  Doc.  82-35210  appearing  on  pages 
58245  to  58251  of  the  issue  of  Dpcember 
30.  1982: 


PART 


~QpP; 


rEDj 


1.  In  §  17.54,  the  phrase  that  appears 
after  paragraph  (a)(2)fii),  "who  are  not 
otherwise  eligible  .  .  .  (CHAMPUSl 
and — "  and  the  authority  cite  following 
it.  should  appear  after  the  authority  cite 
following  paragraph  (a)(3)  so  that 
paragraphs  (a)  (2)  and  (3)  read  as 
follows: 

17  54     Mecca   ';.j'e    or  survivors  and 

depenOents  o'  ctvfai.'  -»»?  aos. 

,   ,  ^!-^  -^ ;  _  :  -    .     J  provided 

for— 

*        *        *        •        • 

(2)  The  surviving  spouse  or  child  of  a 
veteran  who — 

(i)  Died  as  a  result  of  a  8er\ice- 
connected  disability,  or 

(ii)  At  the  time  of  death  has  a  total 
disability,  permanent  in  nature  resulting 


from  a  service-connected  disability 
and — 

(3)  Tlie  surviving  spouse  or  child  of  a 
person  who  died  in  the  active  military, 
naval  or  air  service  in  the  line  of  duty 
and  not  due  to  such  person's  own 
misconduct — (38  U.S.C.  613(a),  as 
amended  by  Pub.  L  96-151,  sec. 
205(a)(1)) 

who  are  not  otherwise  eligible  for 
medical  care  as  beneficiaries  of  the 
Armed  Forces  under  the  provisions  of 
chapter  55  of  title  10,  United  States  Code 
(CHAMPUS)  and— {38  U.S.C.  613  added 
by  Pub.  L  93-82,  sec.  103(b),  amended 
by  Pub  L  94-581,  sec.  104) 

***** 

2.  In  §  17.60(j)(2),  paragraph  (iv)  which 
was  omitted  is  added  so  that 
§  17.60(iK2)  reads  as  follows: 

§  17.60    Outpatient  medical  services  for 
eligible  persons. 

***** 

(j)  Home  health  services. 

*  *        «        *        * 

(2)  Will  not  exceed  $600  for  veterans 
being  treated  for  a  nonservice- 
connected  disability  and  then  only  to  (i) 
Veterans  receiving  authorized  post- 
hospital  care  under  the  authority  of 
§  17.60(f);  (ii)  Veterans  rated  at  50 
percent  or  more  service-connected;  (iii) 
Veterans  of  the  Mexican  Border  Period 
or  World  War  I;  and  (iv)  Those  in 
receipt  of  aid  and  attendance  or 
housebound  benefits.  (38  U.S.C.  612(f); 
Pub.  L  93-82,  sec.  101(c);  Pub.  L.  94-581, 
sees.  101(2),  103(7)) 

•  •         •         *         « 

[m  Doc.  »3-a572  Filed  4-1-83:  8:45  am) 
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38  CFR  Part  21 

Veterans'  Benefits;  Courses  Taken  by 
Nonmatricuiated  Students 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  This  regulation  states  how 
the  VA  (Veterans  Administration)  will 
determine  whether  a  degree-seeking 
student,  who  has  not  matriculated,  is  in 
a  program  of  education.  Tlie  law  states 
that  a  veteran  or  eligible  person  must  be 
in  a  program  of  education  before  he  or 
she  can  receive  educational  assistance 
allowance  from  the  VA.  This  will  better 
acquaint  the  public  with  the  standards 
the  VA  will  use  to  implement  the 
provision  of  law. 
EFFECTIVE  DATE:  Ntdrch  14,  1983 
FOR  FURTHER  IMF0RMAT10N  CONTACT: 
)une  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 


Department  of  v  fit^ans  Benefits, 
Veterans  Administration,  Washington, 
n  r  9(-i42o  f2n? -389-2092). 

SJPCLEMENTARf  INFORMATION:  On 

pages  29267  through  29269  of  the  Federal 
Register  of  July  6,  1982,  there  was 
published  notice  of  intent  to  amend  part 
21  to  state  VA  policy  toward 
nonmatricuiated  students. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  one  letter  objecting  to  the 
proposal  from  a  college  official. 

This  letter  stated  that  to  require 
veterans  to  be  formally  admitted  as 
degree  seeking  students  would  defeat 
the  purpose  of  open-admissions 
programs. 

The  VA  does  not  wish  to  adversely 
affect  students  attending  open- 
admissions  colleges  if  they  are  in  a 
program  of  education.  However,  the 
agency  does  not  have  the  authority  to 
pay  educational  assistance  allowance  to 
veterans  who  are  not  in  a  program  of 
education.  To  eliminate  this  requirement 
would  permit  some  veterans  who  are 
not  in  programs  of  education  to  receive 
educational  assistance  allowance. 
Consequently,  the  agency  is  not 
changing  the  regulation  to  meet  the 
objection. 

As  a  result  of  internal  analysis  the 
final  regulation  containssome  minor 
differences  from  the  proposed 
regulation. 

The  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
SlOO  million.  It  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C  605(b).  this  regulation  therefore  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  004. 
The  reason  for  this  certification  is  that 
only  a  small  percentage  of  educational 
institutions  which  are  small  entities  as 
defined  in  the  RFA  do  not  already  have 
rules  which  are  as  strict  or  stricter  than 
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those  contained  in  §  21.4252(1)(1). 
Furthermore,  the  VA  is  not  aware  of  any 
educational  institutions  which  are  small 
entities  that  will  be  affected  by 
§  21.4252(11(2).  The  VA  does  not  think 
that  it  is  hkely  that  small  entities  will 
begin  offering  these  courses  in  the 
foreseeable  future. 

The  governmental  jursidictions 
supporting  the  public  colleges  which 
have  programs  affected  by 
§  21.4252(1)(3)  are  not  small  entities  as 
defined  by  the  RFA. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Veterans 
Administration,  Vocational  education. 
Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
assistance  numbers  for  the  programs 
affected  by  this  regulation  are  64.111, 
64.117.  and  64.120. 

Approved:  March  14, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 
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Ihe  Veterans  AdministrdUon  amends 
38  CFR  Part  21  to  read  as  follows: 

In  §  21.4252,  paragraph  (1)  is  added  as 
follows: 

§21.4252    Courses  precluded. 

***** 

(1)  Courses  taken  by  a 
nonmatriculated  student  who  is 
pursuing  a  degree.  The  provisions  of  this 
paragraph  apply  to  veterans  and  eligible 
persons  who  are  pursuing  a  degree,  but 
who  have  not  matriculated.  The 
Veterans  Administration  considers  a 
student  to  have  matriculated  when  he  or 
she  has  been  formally  admitted  to  a 
college  or  university  as  a  degree-seeking 
student. 

(1)  Some  colleges  or  universities  admit 
students  provisionally,  pending  receipt 
of  test  results  or  transcripts.  The 
Veterans  Administration  may  approve 
such  a  veteran's  or  eligible  person's 
enrollment  in  a  course  or  subject  only  if 
the  veteran  or  eligible  person 
matriculates  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission. 

(2)  The  first  portion  of  the  courses 
leading  to  a  single  degree  may  be 
offered  at  one  college  or  university.  The 
remaining  courses  are  not  offered  at  that 
college  or  university,  but  are  offered  at  a 
second  college  or  university  which 
grants  the  degree  based  upon  the 
combined  credits  earned  by  the  student 


If  the  studen;  is  m  \  required  to 
matriculate  during  the  portion  of  the 
program  offered  at  the  first  college  or 
university,  the  Veterans  Administration 
may  approve  an  enrollment  in  a  course 
or  subject  that  is  part  of  that  portion  of 
the  program  only  if  the  college  or 
university  granting  the  degree  certifies, 
concurrently  with  the  student's 
enrollment  in  the  first  portion  of  the 
program,  that — 

(i)  Full  credit  will  be  granted  for  the 
subjects  taken  in  the  portion  of  the 
curriculum  offered  at  the  first  college  or 
university. 

(ii)  In  the  last  5  years  at  least  three 
students  who  have  completed  the  first 
part  of  the  program  have  been  accepted 
into  the  second  part  of  the  program. 

(iii)  At  least  90  percent  of  those  who 
have  applied  for  admission  to  the 
second  part  of  the  program,  after 
successfully  completing  the  first  part, 
have  been  admitted. 

(iv)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  second  part  of  the 
program. 

(3)  The  first  portion  of  the  subjects  or 
courses  in  a  baccalaureate  program 
beyond  those  necessary  for  an 
Associate's  degree  may  be  given  at  a 
public,  2-year  college  while  the 
remainder  may  be  offered  at  a  public,  4- 
year  college  or  university.  When  the 
college  or  university  does  not  require 
the  student  to  matriculate  while 
pursuing  the  additional  division  study  at 
the  2-year  college,  the  Veterans 
Administration  may  approve  an 
enrollment  in  a  course  offered  in  the 
program  at  the  2-year  college  only  if  the 
college  or  university  granting  the 
baccalaureate  degree  certifies  that — 

(i)  Full  credit  is  granted  for  the  course 
upon  the  student's  transfer  to  the  college 
or  university  granting  the  baccalaureate 
degree, 

(ii)  The  courses  taken  at  the  2-year 
college  will  be  acceptable  in  partial 
fulfillment  for  the  baccalaureate  degree, 
and 

(iii)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  college  or 
university  granting  the  baccalaureate 
degree. 

(4)  Except  as  provided  in  paragraph 
(1),  (1),  (2),  and  (3)  of  this  section,  the 
Veterans  Administration  will  not 
approve  a  veteran's  or  eligible  person's 
enrollment  in  a  course  or  subject  if  the 
veteran  or  eligible  person — 

(i)  Is  pursuing  a  degree,  and 
(ii)  Is  not  matriculated. 

(5)  Nothing  in  this  paragraph  shall 
prevent  a  State  approving  agency  from 


including  more  restrictive  matricidation 
requirements  in  its  approval  criteria.  (38 
U.S.C.  1652} 

|FR  Doc  83-4K71  PtM  4-1-SS;  ft45  ami 
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M  PflOTECTION 


40  CFR  Part  81 

IA-5-FRL  2313-21 

Designatic-       '  eas  for  Air  QuaOty 
Planning  p     :    ses;  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  rulemaking  changes  the 
air  quality  attainment  designation 
relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  Butler 
County,  Ohio.  Specifically,  the  City  of 
Middletown  will  be  designated 
nonattainment  for  the  secondary 
NAAQS  and  the  remainder  of  the 
county  will  be  designated  attaiiunent. 
This  redesignation  is  based  on  available 
monitoring  and  modeling  data. 
DATE:  This  action  will  be  effective  on 
May  31, 1983  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRFSSf  s:  Copies  of  the  redesignation 
req..v.c.  ....u  the  supporting  air  quahty 
data  are  available  at  the  following 
addresses: 
Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency.  230 

South  Dearborn  Street  Chicago, 

Illinois  60604 
Pubhc  Information  Reference  Unit 

Room  2922.  U.S.  Envirorunental 

Protection  Agency,  401  M  Street  SW., 

Washington,  DC.  20460 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Conti^l,  361 

East  Broad  Street  Columbus,  Ohio 

43216. 

Written  comments  on  this  action 
should  be  addressed  to:  Gary  Culezian, 
Chief,  Regulatory  Analysis  Section.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Sti^et  Chicago,  Illinois  60604. 
FOR  FURTHER  •  '^ » <:> B; M *  '  'Oh  C  ON ''  ACT: 
Delores  Siej.j  ai  mt  lu  .».  i\Lf..^..  V, 
address  above  or  call  (312)  886-6038. 

SUPPl.E^^f '''^''P.''  INFCBM.ATION'       •  e 

Cleu..  .v..  ...:.--i.^:._:.L...i  _.:  .j:7 
added  Section  107(d)  to  the  Qean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
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EPA  a  list  of  the  NAAQS  attainment 
status  for  ail  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
A  !7-,:r  =;•'  ;*or  published  these  lists  in 
"i    Federal  Register  on  March  3. 1978 
4  ;  PR  8962),  and  made  necessary 
d.r.e.ndments  in  the  Federal  Register  on 
October  5, 1978  (43  FT?  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  March  3. 1978  and  October  5, 1978 
(43  FR  9022.  43  FR  46011)  EPA 
designated  Butler  County  as  follows: 
City  of  Middletown — Primary 

Nonattainment 
Cities  of  Monroe,  Trenton,  New  Miami, 
Fairfield,  and  that  portion  of  the  City 
of  Hamilton  within  Fairfield  Township 
and  also  the  Townships  of  Madison. 
Lemon.  St.  Clair,  Liberty.  Fairfield  and 
Union — Secondary  Nonattainment 
Remainder  of  the  County — Attainment 

On  October  14. 1982.  the  Ohio 
Environmental  Protection  Agency 
O F.r  A   - p q  i ! ested  that  the  City  of 
.Middlttown  be  redesignated  to 
secondary  nonattairmient  and  the 
remainder  of  the  county  designated 
attaiimient.  To  support  this  request,  the 
OEPA  submitted  monitoring  data 
collected  from  the  eight  State  monitors 
n  Bu*:er  County  from  January  1980  to 
Sep'f'T.ber  1Q82  EPA  may  redesignate 
an  are-i  ;roT.  pr.mary  nonattainment  to 
either  secondarv  nonattainment  or 
H:tainment  if  all  available  data  including 
eight  consecutive  quarters  of  the  most 
recent  quality  assured,  representative 
data  show  no  violation  of  the 
appropriate  NAAQS.  i 

EP.A  reviewed  the  available        I 
monitoring  data.  Violations  of  the 
s-  ond  ...".  NAAQS  for  TSP  were 
-r-:.f -:r  :  c.t  :--  1  iookField  Airport  Site 
=  2  dfic:   :>  Br-  : 'wood  Avenue  Site  in 
:<rim.  ;-'-;:  .-  :  :;)82.  The  requested 
^'  cor.dc-y  nonattainment  area  includes 
the  area  around  these  monitors.  No 
violations  of  the  N.AAQS  for  TSP  were 
recorded  for  the  remainder  of  Butler 
County  between  January  1980  and 
?^p'f"-.he'-1982. 

In  addition.  EPA  reviewed  the 
modeling  analysis  performed  by  the 
State  as  part  of  its  Part  D  State 
Implementation  Plan  for  Butler  County. 
The  modeling  shows  two  "hot  spot" 
areas:  one  around  ARMCO  Steel's 
Hamilton  Works  and  the  other  around 
ARMCO's  Middletown  Works.  The 
Hamilton  "hot  spot"  is  eliminated  with 
the  recent  permanent  shutdown  of  the 
dominant  source  in  this  area.  Modeling 
perforrr.pcl  f.ir  the  recent  ARMCO  SIP 
rfvision   4e  FP  10468)  indicates  that 


maximum  impacts  around  the 
Middletown  Works  occur  near  the 
Brentwood  Avenue  Site.  This  "hot  spot", 
as  well  as  the  general  area  around  the 
plant,  are  adequately  covered  by  the 
existing  monitors.  Thus,  the  modeling 
demonstrates  that  the  monitoring  data 
are  representative  of  the  higher 
expected  TSP  concentrations  in  Butler 
County.  EPA,  therefore,  is  proposing  to 
approve  the  redesignation  request. 

Since  EPA  views  this  action  as  a 
noncontroversial  rulemaking,  it  is  today 
changing  the  Section  107  attainment 
designation  of  Butler  County  without 
prior  proposal.  This  action  will  be 
effective  May  31. 1983.  However,  if  EPA 
is  notified  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  then  this  action  will  be 
withdrawn  and  a  new  rulemaking  will 
propose  the  action  and  establish  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  31, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 


(Sec.  107(d)  of  the  Act.  as 

amended  (42  U.S.C 

7407)1 

Dated:  March  14, 1983. 

|ohn  W.  Hernandez,  Jr., 

Acting  Admin'strator. 

PART  :-;-^OESiGNAT 

ON  OF  AREAS 

FOR  AIR  QUA:.'''''v  PL 

ANN'NG 

PURPOSES 

Subpart  C-   Sect.o.",  !0; 

Attainment  Status 

Designations 

Section  81.336  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — TSP" 
the  entry  for  Butler  County  should  be 
revised  to  read  as  follows: 

§81.36    Ohio. 


OHIO— TSP 


Does  not 

meet  pnmary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  tie 
classified 


Belter  ttian 
national 
standards 


City  o>  Midaieto»m 

Ttn  Remainder  ol  Butler  County.. 


X.... 


..„  X. 
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A.    lM^ "GtNCY 
:,r«.'c  '•.'  AGENCY 


44  CFR  Part  64 
(DocHet  No.  FEMA  6504] 

Suspension  of  Community  Eligibility 

Unde-  *^p  National  Flood  Insurance 
Prog '.)"■■    ■>•  dSjTia  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

s,jMMHRy:This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 


adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publicaton  in  the  Federal  Register. 

EFFECTVt  CA-^ES;  The  third  date 


'  -9. 


<n  the  fourth  column. 


FOR  Further  information  contact: 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 


UMI 


FiMifra!    Resiistf^r 


M 


!es 


and 


•ru 


amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulatons  (44  CFR  Part  59 
et  seq.).  Accordingly,  the  communities 
are  suspended  on  the  effective  date  in 
the  fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
"flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 


state  and  county 


Alabama  Etowah 

Connecticut;  LitchfieW... 


Iowa: 
Union 


Location 


Gadsden,  city  o*.... 
Tomngton.  city  ot.. 


Shelby 

Mills 

Kansas  McPherson 

Louisiana: 
Bossier  Parisfi 


vermilion  and  Ibena ... 

SI  Tammany  Pansti  . 

Maryland  Cecil 


Creston,  city  o(  

Harlan,  city  of.  . 

Pacific  Junction,  aty  of .. 
Unincorporated  areas 


Bossier  City,  city  of 

Delcambre,  town  of 

Mandeville.  town  of 
Unincorporated  areas 


financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a/lood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93--234),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
wliom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  fiood  plain  management 
together  with  the  availability  of  Hood 
insurance  decreases  the  economic 
impact  of  future  flood  looses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  Insurance,  Flood  plains. 

PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    List  of  eligible  communities. 


Comfmmity  Ho. 


0100800. 
09508IB.. 

190264B  . 
19024SB 
190206A.. 
20021 4B. 

220330C.. 
220223B.. 
220202C. 
240019A 


Effective  dales  of  a'Jttion2ation/car«»llation  of 
sale  of  flood  insurance  in  convnunity 


New  Hampstiire: 

Hillsborough. 
New  Vortc  Suffolk 

Louisiana:  Vermilion 

Parish. 
New  York: 

Onondaga 


Hancock,  town  ol 3300898 


Nassau 

Greeno, 

Pennsylvani.1  York 

Texas. 
Galveston 


Do 

Vermont:  Franklin 


Asharoken.  village  of . 
Erath,  town  ol 


Cicero,  town  ol 

Glen  Cove,  city  of 

Jewrett.  town  of  

Manheim.  township  of 


Clear  Lake  Shores,  city  of 

Hitcficock.  city  at 

Highgate.  town  o* 


365333C 
220224B.. 

360572C.. 

360465 

361114B. 
422224B. 


485461C. 
485479D . 
500055B. 


Apr  12,  1976.  etnergency:  Apr  4.  1983.  regular. 
Apr  4.  1983.  suspended. 

June  30.  1970.  emefgency;  May  19.  1972.  regu- 
lar Apr  4,  1983,  suspended 

Oct   18.  1974.  emergency;  Apt   4.  1983.  regular 

Apr  4.  1983.  suspended 
Aug.  27,  1974.  emergency;  Apr   4,  1983.  regular; 

Apr  4.  1983,  suspended 
Dec   23,  1974.  emergency,  Apr   4.  1983,  regular: 

Apr  4,  1983.  suspended 
Aug.  30.  1978,  emergency,  Apr   4,  1983,  regular: 

Apr  4,  1983  suspended 

Feb.  14,  1975.  emergency;  Apr  4,  1983.  regular 
Apr  4,  1983.  suspended 

July  1,  1974  emergency;  Apr  4,  1983.  regular. 
Apr  4.  1983,  suspended 

Mar  12,  1974,  emergency  Sepi  28,  1979,  regu- 
lar, Apr.  4,  1983.  suspended 

June  15,  1973,  emergency:  Apr  4,  1963.  regular: 
Apr  4.  1983  suspended 

Apr  25,  1975,  emergency,  Apr  4,  1983.  regular 
Apr  4,  1963,  suspended 

Sept  11,  1970.  emergency.  Aug.  20.  1971,  regu- 
lar: Apr  4,  1983.  suspended 

June  26,  1974,  emergency  Apr  4  1963,  regular: 
Apr.  4,  1983.  suspended 

May  23.  1974.  emergency.  Apr   4.  1983.  regular 

Apr  4,  1983,  suspended- 
Aug.  16,  1974,  emergency   Mar   1,  1978,  regular. 

Apr.  4,  1983.  suspended. 
May  13,  1980,  emergency,  Apr   4,  1983,  regular; 

Apr  4,  1983,  suspended 
Apr   21,  1975,  emergency.  Apr   4.  1963,  regular; 

Apr.  4.  1983.  suspended 

JuN  31.  1970.  emergency;  Oct  23.  1970  regular 
Apr  4,  1983   suspended 

June  19,  1970,  emergency,  Nov  30,  1970,  regu- 
lar Apr  4,  1983,  suspended. 

Jan  27,  V976,  emergency;  Apr  4,  1963.  regular; 
Apr.  4.  1983.  suspended 


Special  flood  hazard  area  idenkfiad  f          OMa  ' 

\ 
June  15.  1979.  Utey  28,  1976.  and 

Mar   8,  1974. 
Mar  5.  1976,  July  V  1974,  and  May 
19,  1972 

Apr  4.  1903 
Oo 

Jan  2,  19^6  and  June  28,  1974 

Do 

Jan  9    1976  and  June  28,  1974 

Do 

June  28,  1974  .„. 

Do 

June  28,  1988 ™„ 

Do. 

June  28,  1974    Dec    12    1975,  and 

June  5.  1979 
Oct   7,  1980  and  Apr  5.  1974 

Do. 
Do 

Sept    28,   1979    Oct    1     1976    and 

June  28.  1974 
July  IB.  1975 

Do 
Do 

Nov  5.  1976  and  May  31.  1974 

Do 

Oct    10.    1975.   July    1.    1974    and 

Aug  20.  1971 
Feb  20.  1979  and  Mar  8.  1974 

Do 
Do 

July   16,   1976,  Dec    31,   1976,  and 

Nov   1,  1974 
Mar    1.  1978 

Do 
Do 

Dec.  23,  1977  and  Jan   17.  1974 

Do 

Apr   16.  1980  and  Dec  27.  1974 

Do 

1  Apr  18.  1975  and  Oct  23,  1970 

Do 

Oct.  31.    1975.  July   1.    1974.  and 

Nov   17,  1970 
Aug  13,  1976  and  May  31.  1974 

Do 
Do 
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Slate  and  county 


Virgna 

Tazewei.. 


Do 


Mest  Vf^nla: 
Ohio 


Wetzel    

Teus:  Orange _. 

Tennessee:  Gibson   . 
Wisconsin  Watworth 


Location 


Cedar  Bluff.  UMtnof. 
nchlands.  to«in  of 


„4 


Unncorporated  areas 
do — - 


4 


Wne  Forest,  town  ol.. 

Bradford,  city  of    

WtMewaler,  cily  ol 


Commwiity  No. 


510162A 
510563A^ 

5401498 

540207A... 

480697A... 

470057B 

SS0200B. 


Effective  dates  of  autfyjnzation/cancellalion  of 
sale  of  flood  insurance  in  community 


Nov  29,  1974.  emergency.  Apr  4.  1963.  regular; 

Apr  4.  1963.  suspended 
Dec   5,  1974.  emergency;  Apr   4.  1983.  regular. 

Apr  4,  1963.  suspended 

Dec.  2.  1975.  emergency;  Apr  4.  1963.  regular 
Apr  4.  1963.  suspended 

Jan  16.  1976.  emergency;  Apr  4,  1983.  regular. 
Apr  4.  1963.  Suspended 

July  3.  1974.  emergerxv-  Fel)  16.  1983.  regular: 
Apr  4.  1963.  suspended. 

Aug.  10.  1977.  emergency;  Feb  16.  1983.  regu- 
lar Apr  4,  1963.  suspended. 

Mar.  27.  1975.  emergency;  June  1.  1962,  regular, 
Apr  10.  1983  susperxled. 


Special  flood  iMzard  area  identified 


June  25.  1976  and  May  10,  1974.. 
June  18.  1976 


Oct  2,  1981  and  Nov.  29.  1974. 

Dec  20,  1974 

Dec   13.  1974 

June  21,  1974  and  Apr  23.  1978  , 
Jan.  9,  1974  and  June  4,  1976 


Dale' 


Do 
Do 

Do 
Do 
Do 
Do 
Do 


'Certan  Federal  assislvKe  no  longer  availabte  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended.  42  U.S.C,  4001-1128:  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support) 
ic.  .,r.H   March  23,  1983. 

l„'f  M    rh->mas. 

Associate  Director.  State  and  Local  Programs  and  Support 

,'J"R  Doc  f»-84S0  F!.-d  1-1 -Rl  8:45  am| 
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DEPARTMENT  OP  COMMERCE 


National  Oceantc  ;k 
Administration 

50  CFR  Part  642 


Devefopment  o*  Fisnery 
Mackerei  off  Louisiana 


)SD^e"(:, 


rg 


agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


Ai^riON:  Rule  related  notice  of  public 

mppting. 

;.^,MMAi^y:  The  Gulf  of  Mexico  Fishery 
Management  Council  announces  a 
public  meeting  to  inform  interested 
persons  how  the  management  of  the 
king  mackerel  fishery  under  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  is  likely  to  affect  their 
activities. 

DATES:  Individuals  or  organizations  may 
attend  the  public  meeting  which  will  be 
held  April  12, 1983.  Grand  Isle. 
Louisiana. 


AQOH&ss:  American  Legion  Post  309, 
Grand  Isle,  Louisiana.  The  time  of  the 
meeting  is  7  p.m.  to  10  p.ir 
FOR  FURTHER  INFORMATION  CO.STACT: 
Mr.  Wayne  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
W.  Kennedy  Boulevard,  Tampa.  Florida, 
813-228-2815. 

Dated:  March  28, 1983, 
Joseph  P.  Clem, 

Acting  Chief.  Fisheries  Process  Division. 
National  Marine  Fisheries  Ser\ice. 

(re  DcK  .  83-8560  frUd  4-1-83:  8:45  am| 
BILLING  CODE  3510-22-M 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the   public  of  the 
proposed   issuance  of   rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested   persons   an 
opportunity   to   (jarticipate   in  the   rule 
making   prior  to  the   adoption   of   the  final 
rules 


l  =  tPAPTMEN!  Of'  THANSPORTATiON 
f-eder:ii  Av.ition  Administration 

14,  cFp  Part  35 

A:rwor!'iiness  Directives:  Brslisn 
Aerospace  Corporation  BAC  1    '  ' 
Series  20C  and  400  Airplanes 

AGENCY;  l-(;Utjra:  .\v. „:;:.;; 

Administration  (FAA),  DOT. 

ACTION-  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  repetitive  visual  and  eddy 
current  inspections  of  the  fuselage 
longitudinal  skin  splices  on  British 
Aerospace  Model  BAC  1-11  series  200 
and  400  airplanes.  The  proposed  AD  is 
needed  to  detect  loose  rivets  and  cracks 
extending  from  the  splice  rivet  holes. 
Skin  cracks,  if  allowed  to  grow  to 
critical  lengths,  could  compromise  the 
structural  capability  of  the  fuselage. 
date:  Comments  must  be  received  on  or 
'■'<  'nf  M,)v9,  1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Box  17414, 
Dulles  International  Airport, 
Washington,  D.C.  20041  or  may  be 
examined  at  the  address  shown  below. 

f  CR  FURTHER  INFORMATION  CONTACT; 

Mr.  buimo  Mariano,  i-oreign  Aircraii 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION 

('(immenis  ln\  itod 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  ui  .\PK.M 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  R3-NM- 
13-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  BAC  1-11  airplanes.  During 
the  process  of  developing  a  structural 
audit  on  the  BAC  1-11,  it  was 
determined  that  a  directed  inspection  of 
the  fuselage  longitudinal  skin  joints  (lap- 
joints)  was  necessary  to  detect  loose 
rivets  and  cracks.  British  Aerospace 
Service  Bulletin  53-A-PM5726  was 
declared  mandatory  by  the  CAA.  This 
service  bulletin  requires  both  visual  and 
eddy  current  inspections  of  the  skin  lap 
joints  and  repairs  if  damage  is  found.  If 
uncorrected,  cracks  could  grow  and 
cause  depressurization  of  the  passenger 
cabin. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  would  require  the 
previously  discussed  inspections. 

It  is  estimated  that  63  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  is  would  take  approximately  60 
manhours  per  airplane  to  accomphsh  the 


required  actions,  and  that  the  average 
labor  cost  would  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $17,600  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $1,241,100.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace:  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes 
certificated  in  all  categories.  Compliance 
is  required  as  indicated.  To  prevent 
explosive  decompression  of  the  fuselage 
accomplish  the  following,  unless 
previously  accomplished.  Within  the 
next  1250  landings  after  the  effective 
date  of  this  AD  or  upon  accumulating  the 
number  of  landings  determined  by  Figure 
1  of  British  Aerospace,  Aircraft  Group. 
BAC  1-11  Alert  Service  Bulletin  No.  53- 
A-PM5726,  Revision  2,  dated  October  5. 
1981,  whichever  occurs  later 

1.  Perform  a  visual  and  eddy  current  , 
inspection  of  the  fuselage  longitudinal  skin 
splices  in  accordance  with  the  Section  2. 
Accomplishment  Instructions  of  the  service 
bulletin.  The  visual  inspections  must  be 
repeated  at  intervals  of  1250  landings;  the 
eddy  current  inspections  must  be  ref>eated  at 
intervals  of  3750  landings. 

2.  Repair  any  damage  in  accordance  with 
the  service  bulletin. 

3.  Alternative  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — Acceptable  incorporation  of  the 
BAC  1-11  Supplemental  Structural  Inspection 
Document  [SSID]  into  the  approved  airplane 
maintenance  program  of  a  BAC  1-11  operator 
constitutes  an  approved  alternate  means  of 
AD  compliance. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  ihis  AD. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
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Transportation  Act  (49  U.S.C.  1655(c));  and  14 
r'rR  II  as) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document;  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
F.xecutive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  [44  FR  11034;  February  26.  1979); 
and  it  Is  certified  under  the  criteria  of  the 
Regulatory  Flexitnity  Act  that  this  proposed 
rule,  if  promiigsted.  will  not  have  a 
significaat  econcunk:  impact  on  a  substantia) 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  March  24. 
1983 

VVdvnf  I    H.!:!ow, 
.  Ic...,^  ^.  /-.L  ior.  Northwest  Mountain  Region. 

[FR  DocSS-aBZS  Tiled  4-1-83;  ft46  am) 
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14  CFR  Part  39 

Docket  No  8>-CX   J.)-  a: 


Mode 


Airworthiness  Direcfves  Pipe 
PA-36-285.  PA-36-30C  ^ndP; 
Airplanes 

AOeNCY:  .^rderal  Aviation  | 

Administrat)on  (FAA),  DOT. 

actk)n:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
!       A   \irworthiness  Directive  (AD), 
applicable  to  Piper  Models  PA-36-285. 
PA-36-300  and  PA-36-375  airplanes, 
which  supersedes  AD  76-25-02.  and 
establishes  service  lives  for  additional 
wing  components.  The  manufacturer  has 
established  by  laboratory  fatigue  tests 
on  the  wing  structure  that  failure  of  the 
affected  components  may  occur  when 
they  are  operated  beyond  the  safe  lives 
established  by  these  tests.  The 
replacements  required  by  this  AD  will 
assure  removal  of  the  parts  from  service 
before  such  failures  occur. 
DATE;  Comments  must  be  received  on  or 
nefore  June  10. 1983.  Compliance:  As 
:•>-•>  :   n  the  body  of  the  AD. 
ADDRESSES:  Piper  Service  Bulletin  No. 
~+4  applicable  to  this  AD  may  be 
obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street. 


Lock  Haven,  Pennsylvania  17745  or  the 
Rules  Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-23-AD,  Room 
1558.  601  East  12th  Street.  Kansas  City. 

FOR  c.,(P-"f"  I  M'Of-'MATION  CONTACT. 
J.  Maher,  Airlrame  Section,  ANE-172. 
181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581:  Telephone 
(516)  791-6220. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  ai^gimients  as 
they  may  dethre.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
•he  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  tdianged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simunarizing  each  FAA-public 
contact  concraned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

A  vailability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention;  Airworthiness  Rules 
Docket  No.  83-CE-23-AD.  Room  155a 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion:  Subsequent  to  the  original 
type  certification  of  Piper  Model  PA-36 
airplanes,  the  manufacturer  initiated 
laboratory  fatigue  tests  of  the  wing 
structure  of  the  airplane.  On  the  basis  of 
results  of  this  test  program,  AD  76-25-02 
(41  FR  53778)  was  issued  and 
established  service  lives  on  certain  wing 


structure  components.  Additional 
information  has  been  obtained  from 
continued  tests,  and  Piper  Aircraft 
Corporation  has  published  service  lives 
and  replacement  requirements  for 
additional  components  based  on  the 
results  of  these  tests  in  their  Service 
Bulletin  No.  744.  There  is  a  risk  of  failure 
of  any  component  which  is  operated 
beyond  its  established  service  life. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Model 
PA-36-285,  PA-36-300  and  PA-36-375 
airplanes  of  the  same  design,  the 
proposed  AD  supersedes  and 
incorporates  the  requirements  of  AD  76- 
25-02  and  requires  retirement  of  the 
additional  components  on  which  the 
manufacturer  has  established  life  limits 
at  those  times  published  in  Piper  Service 
Bulletin  No.  744. 

There  are  approximately  882  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  replacement  of  the  life  limited  parts  at 
each  4100  hours  time-in-service  as 
required  by  the  AD  is  estimated  to  be 
$6,012,118  to  the  private  sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 

The  Proptosed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Piper.— Applies  to  Models  PA-36- 285.  PA- 
36-300  and  PA-36-375  (all  serial 
numbers)  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  wing  structural 
components  because  of  fatigue  damage, 
accomplish  the  following: 

a.  replace  the  structural  components 
specified  below  at  the  time-in-service  set 
forth  in  Table  1.  If,  on  the  effective  date  of 
this  AD.  the  component  has  accumulated  or 
will  accumulate  within  an  additional  100 
hours  time-in-service,  the  number  of  hours 
time-in-service  at  which  replacement  is 
required,  accomplish  the  replacement  within 
the  next  100  hours  time-in-service  after  the 
effective  date  of  this  AD. 


Table  l.— Compliance  Times  (Component  Time-In-Service,  Houhs) 

1 

Type  o«  replac«m«* 

Psragr^ih  o(  AO 

Aiplanes 

•.1)*  t.2) 

a.4) 

aS) 

••6) 

a.7) 

ae»* 

V'>deis  r!5.j!K_295  and  300- 

•,.  -If,.  -ifiOOOl  Ihnj  36-7560003 

Mim _ 

4100 
4100 
4100 
4100 
4100 
4100 

4100 
4100 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
4100 
4100 

N/A 
N/A 
4000 
4100 
4000 
4100 

3100 
4100 
3100 
4100 
N/A 
N/A 

2000 

nuiiwii 

2000 

S  Ns  J6-  •i60r<:.4  tnru  36-7560055      _ 

'-¥t' 

2000 

S  Nn  >>    --"^OOSe  «ru  36-7660122     _. 

— • 

MHfli           

2000 
2000 

2000 

UMI 
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Table 


I.— Compliance  Times  (Component  Time-1n-Sebvice.  Hours)— Continued 


Airplanes 


S/Ns  36-7660123  and  i^. 

Model  PA-36-375: 

S/Ns  36-7802001  and  up 


Type  of  rsptacenieni 


InKM 

RapettUve.. 


Initial 

RspeHttve... 


Paragraph  ol  AO 


a-D'a^ 
a.3) 


4tOO 
4100 


4100 
4100 


*■*) 


N/A 
N/A 


N/A 

N/A 


•-5) 


4100 

4100 


4100 
4100 


•^ 


N/A 

N/A 


N/A 
N/A 


•.7) 


N/A 

N/A 


N/A 
N/A 


•«• 


2000 
2000 


2000 

2000 


•Complianee  w«h  pafagrs»)t»  a.i)  and  a.8)  e  also  required  nmenever  applicable  bon  Is  removed 


(1)  Replace  the  Wing  attachment  Upper 
Bolts  P/N  77245-00  with  unused  bolts, 
replacement  is  also  required  whenever  bolt  is 
removed. 

(2)  Replace  Wing  Carry-Through  Spar 
Fittings,  P/N  97715-00,  -02,  or  -03,  with  an 
unused  P/.\  97715-03  fitting. 

(3)  Replace  Wing  Spar  Fitting,  P/N  97712- 
00  with  an  unused  P/N  97712-00  fiting. 

(4)  Replace  Spar  Carry-Through  Assembly. 
P/N  76824-02.  if  installed  with  an  unused 
Assembly  P/N  76824-02. 

(5)  Replace  Spar  Assembly  P/N  97701-00 
and  -01,  Revision  P,  or  later  revision  with 
Piper  Spar  Cap  Replacement  Kits  Numbers 

764393,  Left  Spar  Assembly,  and  764394.  Right 
Spar  Assembly. 

(6)  Replace  Spar  Carry-Through  Assembly, 
P/N  76767-00  or  P/N  76824-02  with  an 
unused  P/N  76824-02  assembly.  (The 
repetitive  replacement  time-in-service  is 
applicable  to  P/N  76824-02  assemblies  now 
installed.) 

(7)  Replace  Spar  Assemblies  P/N  97701-00 
and  P/N  97701-01.  Revision  N  or  earlier,  and 
P/N  764393  and  P/N  764394  Right  Spar  Cap 
Replacement  Kits  with  an  unused  Spar  Cap 
Replacement  Kit  P/N  764393.  Left  Spar 
Assembly,  and  P/N  764394  Right  Spar 
Assembly.  (The  repetitive  replacements  time- 
in-service  is  applicable  to  P/N  764393  or  P/N 

764394.  Spar  Cap  Replacement  now 
installed.) 

(8)  Replace  Wing  Attachment  Lower  Bolts 
P/N  77245-00  with  unused  P/N  77245-00 
bolts.  Replacement  is  also  required  whenever 
boll  is  removed. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  it  is  approved  by 
the  Manager,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York  11581;  Telephone 
(516)  791-6680. 

Piper  Service  Bulletin  No.  744  dated  May 
12. 1982.  refers  to  the  subject  matter  of  this 
AD. 

This  AD  supersedes  AD  76-25-02. 
Amendment  39-2786. 
(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  §  1185  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  a  repetitive 
cost  of  $6,816.46  on  each  of  882  airplanes  at 
intervals  of  approximately  5  years.  Therefore. 
1  certify  that  this  action:  (1)  Is  not  a  "raaior 


rule"  under  Executive  Order  12291;  (2)  is  not 
a  significant  rule  "under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
22, 1983. 
|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 
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summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  IAD), 
applicable  to  Partenavia  Costnizioni 
Aeronautiche  S.p.A.,  Models  P.68  and 
P.68B  airplanes  It  would  require 
structural  reinforcement  of  the  fin  rear 
spar  in  the  area  of  the  upper  rudder 
hinge.  The  manufacturer  has  received 
reports  of  cracks  in  this  area  which 
could  result  in  total  rudder  failure  and 
loss  of  lateral  control.  Structural 
reinforcement  of  the  fin  rear  spar  will 
prevent  this  condition. 
DATES:  Comments  must  be  received  on 
or  before  June  6, 1983. 
COMPLIANCE:  As  prescribed  in  the  body 
of  thp  AD. 

acDRes-S"; :s:  Partenavia  Costnizioni 
/\^.ivjiia^;.che  S.p.A,  Service  Bulletin 
(SB)  No.  34,  Rev.  1,  dated  February  15, 
1978,  and  drawing  No.  R.0007,  dated 
December  23, 1977,  apphcable  to  this  AD 
may  be  obtained  from  Partenavia 
Costnizioni  Aeronautiche  S.p.A.,  Via 
Cava.  C.P.  2179,  80026  Casoria,  Naples, 
Italy,  or  the  Rules  Docket  at  the  address 


below.  Send  comments  on  the  proposal 
in  duphcate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-32-AD.  Room 
1558.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Bnissels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
FAA,  ACE-109,  601  East  12th  Street 
Kansas  City,  Missouri  64106,  Telephone 
816/374-6932. 

SUPP '-  £'  ^  t"  **' ''  * ''  *■  ■  **  ^'  -■  ■' "  **■  *■ '' '  -'■''  ^ 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  vfiW  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NVRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-32-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion:  Partenavia  Costnizioni 
Aeronautiche  S.p.A.  has  received 
reports  of  cracks  in  the  fin  rear  spar  in 
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the  area  adjacent  to  the  upper  rudder 
hinge  on  its  Models  P.6fl  and  P.68B 
airplanes.  The  FAA  has  not  received 
any  reports  concerning  cracks  in  either 
the  fin  rear  spar  or  the  upper  rudder 
hinge  area.  The  manufacturer  has 
developed  a  structural  modification  that 
reinforces  the  fin  rear  spar  in  the  xipper 
rudder  hinge  area.  Continued  flight 
without  structural  reinforcement  of  the 
fin  rear  spar  may  result  in  failure  of  the 
fin  rear  spar  and  loss  of  lateral  control. 
As  a  result,  Partenavia  Costruzioni 
.A.eronautiche  S.p.A.  has  issued  SB  No. 
34,  Rev.  1.  dated  February  15, 1978.  and 
drawing  No.  R-OOC^,  dated  December  23, 
1977.  that  '"■v -If:   -s 'ructions  for 
installing  a  sLrucr-ira.  modification  to  the 
fin  rear  spar  which  reinforces  the  fin 
rear  spar  at  the  upper  rudder  hinga  The 
Registro  Aerooautico  Italiano  (RAIj  who 
has  responsibiJity  and  auihority  to 
maintain  tiie  contiiHung  airwortliiness  of 
these  airplanes  in  Italy  has  classified 
this  SB  and  'nf  irtions  recommended 
therein  b>    ^    manufacturer  as 
mandator^  "    d-,-  .re  the  continued 
airworthir.L  -_-  _     ne  affected  airplanes. 
On  airplanes  operated  under  Italian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  RAJ 
combined  wiir.  r  -W     view  of  pertinent 
documentation  in  iuiuing  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
pr'.ficated  for  operation  in  the  United 

T  le  f  \  '\    ds  examined  the  available 
•   'n'a::u;   -t.lated  to  the  issuance  of 
-  1-*- :  -v,d  Costruzioni  Aeronautiche 
^  p. A  dad  the  mandatory  classification 

.frhis  SBby  RAI. 
Bdspd  on  the  foregoing,  the  FAA 

it-iipves,  that  the  caodibon  addressed  by 
Partenavia  Costruzicni  Aeronautiche 
S.p.A.  SB  No.  34,  Rev.  1.  dated  February 
15,  1978.  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  structural 
reinforcement  of  the  fin  rear  spar  in  the 

irea  of  the  upper  rudder  hinge  on 
Pdrtenavia  Costruzioni  Aeronautiche 
S  :  A  Model  P.68  and  P.88B  airplanes. 

Y'",'---    '»  approximately  three  airplanes 

i"'''c:('C   'v    ae  proposed  AD.  The  cost 
■   :umpi\ -..nit  *  *h  the  proposed  AD  is 
■■^•!^n  t^ec:  *i    tjp  Si. 280  to  the  private 

-■''ClOT 
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Proposed  AiBendsient 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviatior 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Partenavia  Costruzioni  Aeronautiche  S.p.A.: 
Applies  to  Models  P.68  and  P.saB  (all 
Serial  Numbers  (SN)  up  to  128,  excluding 
SNs  40, 112, 125, 126  and  127)  airplanes 
certificated  in  any  category. 

Cnmpliance:  Required  within  the  next 
100  hours  after  the  effective  date  of  this 
Administrative  Directive  (AD),  unless 
already  accomplished. 

To  prevent  failure  of  the  fin  rear  spar 
accomplish  the  following: 

(a)  Install  fin  spar  reinforcement  in 
accordance  with  Partenavia  Costruzioni 
Aeronautiche  S.pA,  Service  Bulletin 
(SB)  No.  34,  Rev.  1,  dated  February  15. 
1978,  and  drawing  No.  R.0007,  dated 
December  23, 1977. 

(b)  Aircraft  may  be  flown  in 
accordance  with  Federal  Aviation 
Regulation  21.197  to  a  location  where 
this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of 
compliance  with  this  AD,  is  used,  must 
be  approved  by  the  Manager,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  1000  Brussels. 
Belgium. 

(Sees.  313(a),  601  and  803  of  the  Federal 
Aviabon  Act  of  1958,  at  amended  [49  U.5.C 
1354(a)  1421  and  1423);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  \  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)). 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulstjon 
that  is  not  majoT  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  sigr.ificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1379). 
and  (3)  certifies  under  the  criteria  of  ttje 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  SMhstantial 
number  of  small  entities.  A  draft  regulation 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the  caption 
"Addresses." 

Issued  m  ICansas  Dt>'.  Missouri  on  March 
22.  1983. 
|ohn  E.  Shaw. 
Acting  Director.  Central  Region. 
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Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  rulemaking 

(NPRM). 

SUMMAMY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  ENrective  (AD), 
applicable  to  Pilatus  Britten-Norman 
Ltd.,  BN-2A  MK  III  Trislander  Series 
Airplanes,  which  requires  visual 
inspection  of  the  wing  attachmen*  pins 
for  corrosion,  grinding  marks,  f;!e  marks 
or  improper  fit.  The  manufacttirer  has 
reported  three  airplanes  which  were 
found  to  have  incorrectly  assembled 
wing  to  fuselage  attachments  The  visual 
inspection  and  reinstallation  of  the  wing 
attachment  pin  will  detect  and  correct 
any  wing  attachment  pin  defects  or 
installation  defects  which  can  adversely 
affect  the  safe  life  of  the  wring  to 
fuselage  attachment. 

DATES:  Comments  must  be  received  on 
or  before  June  6, 1983. 
Compliance:  As  prescribed  in  the 

1     •      ^  ne  AD. 

addresses:  Pilatus  Bril ten-Norman  Ltd. 
Service  Bulletin  No.  BN2/SB  146,  Issue  1, 
dated  December  31, 1980,  applicable  to 
this  AD  may  be  obtained  from  Pilatus 
Britten-Norman  Ltd.,  Bembridge,  Isle  of 
Wight.  England,  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-15-AD.  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106, 

FOR  FURT-i'  ^    N    osvATlON  CONTACT: 
Mr.  A.  Asturga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.3^30;  or  Larry  Werth. 
Aerospace  Engineer,  Foreign  FAR  23 
Section,  Federal  Aviation 
Administration,  ACE-109,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (8161  374-6932. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views  or  arguments  as 
they  may  desire.  Coaununications 
should  identify  the  regulator>^  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  from 
comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  EtockeL 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-15-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion:  Pilatus  Britten-Norman  Ltd. 
has  reported  three  BN-2A  MK,  III 
Trislander  Series  Airplanes  that  have 
been  found  with  incorrectly  assembled 
wing  to  fuselage  attachments.  The  FAA 
has  not  received  any  reports  concerning 
improperly  assembled  wing  to  fuselage 
attachments.  The  manufacturer  has 
determined  that  certain  of  these 
Trislander  aircraft  with  specified  serial 
numbers  may  have  incorrectly  fitted 
and/or  improperly  modified  wing  to 
fuselage  attachment  pins.  Also,  pins 
may  have  been  fitted  widi  insufficient 
assembly  grease.  Any  of  these 
installation  defects  can  adversely  affect 
the  safe  life  of  the  wing  to  fuselage 
attachments.  As  a  result,  Pilatus  Britten- 
Norman  Ltd.  has  issued  Ser\ice  Bulletin 
No.  BN2/SB  146,  Issue  1,  dated 
December  31, 1980,  which  provides 
instructions  for  the  removal,  visual 
inspection  for  conosion.  grinding  marks, 
file  marks  or  improper  installation  and 
reinstallation  of  the  wing  attachment 
pins.  The  United  Kingdom  Civil  Aviation 
Authority  [LTCCAA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthines  of  these 
airplanes  in  England  has  classified  this 
Service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 


the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  LTCCAA 
combined  with  FAA  review  of  f>ertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Britten-Norman  Ltd.  Sen  ice 
Bulletin  No.  BN2/SB  146.  Issue  1,  dated 
December  31,  1980.  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
UKCAA. 

Based  on  the  foregoing,  the  FAA 
beUeves  that  the  condition  addressed  by 
Pilatus  Britten-Norman  Ltd.  Service 
Bulletin  No.  BN2/SB  146.  Issue  1,  dated 
December  31, 1980,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  removal  of  the  wing  attachment 
pins,  visual  inspection  of  the  wing 
attachment  pins  for  corrosion,  grindmg 
marks,  file  marks  or  improper  fit  and 
reinstallation  of  the  wing  attachment 
pins  on  Pilatus  Britten-Norman  Ltd..  BN- 
2.'\  MK.  in  Trislander  Series  Airplanes. 

There  are  approximately  eight 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  complying  with  the  proposed 
AD  is  estimated  to  be  $3,360  to  the 
private  sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pilatus  Britten-Norman  Ltdj  Applies  to  BN- 
2A  MK.  m  Trislander  Series  [S/Ns  1001 
'    thru  1042.  1048  thru  1054,  1(B7  thru  1061. 
350,  360,  361,  and  363)  airplanes 
certificated  in  any  categor>'. 
Compliance:  Required  v^^thin  the  next  500 
hours  time-in-^ervice  after  the  effective  date 
of  this  AD,  unless  already  accompliihed.  To 
prevent  defects  in  the  wing  attchment  pins 
which  can  adversely  affect  the  safe  life  of  tht 
wing  to  fuselage  attachments  accomplish  the 
following: 


(a)  Remove  the  wing  attachment  pins,  one 
at  a  time,  in  accordance  with  tfie  instructions 
contained  in  the  "ACTION"  section  of  the 
Pilatus  Britten-Norman  Ltd.  Service  Bulletin 
No.  NB2/SB  146,  Issue  1,  dated  December  31, 
1980  (hereinafter  referred  to  as  the  SB),  or  an 
FAA  approved  equivalent. 

(b)  Visually  inspect  the  wing  attachment 
pins  for  corroeion.  fretmarkt.  fUe/grindinfi 
marks  and  thread  binding  of  the  uitHwrd  nut 
in  accordance  with  the  instructions  contained 
in  the  "ACTJOV  sectioo  of  the  SB  and  if 
defect*  are  lonnd.  before  further  flight 
replace  the  defective  wing  sttachment  pm* 
with  new  attachment  pios. 

Note.— Refer  to  SB  end  Tnslander 
Ulustrated  Parts  Catalog  (Pub  Ref.  PC/2,  Sec. 
3.5./1). 

(c)  Visually  inspect  the  wing  joint  gaps  to 
ensure  shun  washers  fiD  the  gaps  and  before 
further  flight  replace  shim  washers  as 
required  to  fiU  the  wing  joint  gaps. 

Note.— Refer  to  SB  and  Trislander 
Maintenance  Manual  (Pub.  Ref.  MM/2) 

(d)  Reinstall  wing  attachment  pins  in 
accordance  with  the  instructions  contained  in 
the  "ACTION"  section  of  the  SB 

(e)  Aircraft  may  be  fiown  in  accordaace 
with  Federal  Aviation  Regulation  21  197  to  a 
location  where  this  AD  can  be  accompUshed. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  if  uaed  must  be  approved  by  the 
Manager,  Aircraft  Certificatioo  Staff.  AEU- 
100,  Europe.  Africa  and  Middle  East  Office. 
FAA  c/o  American  Embassy.  1000  Brussels, 
Belgium. 

(Sees.  313(a),  801  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  US.C 
1354(a)  1421  and  1423):  Sec.  8(c)  of  the 
Department  of  Transportatior  Act  (49  VSC. 
1655(c));  and  i  11.85  of  the  Federal  Aviation 
Regulations  (14  CtR  11.85)). 

Note. — For  reasons  discussed  earlier  in  the 
preamble;  the  FAA  has  determined  that  this 
document:  (1)  Ini-oives  a  proposed  regulation 
that  is  not  maior  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
and  (3)  certifies  under  the  criteria  of  the 
Regxilatory  Flexibility  Act  that  this  propoeed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  smaD  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the  caption 
"Addresses." 

Issued  in  Kansas  City,  Missouri,  on  March 
22,  1983. 
|ohn  E  Shaw, 

Acting  Director,  Centrai  Region. 
|FR  Doc  a-ma  nhd  4-l-ai;  Mi  tm] 
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Designation  of  a  Control  Zone,  New 
Iberia,  LA 

AGENCY:  r>(ieral  Aviation 
Adminsstrrrinon  iF.\A),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
A±:i;n.stration  proposes  to  designate  a 
;;ntrol  zone  at  New  Iberia,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAP's)  to  the 
Acadiana  Regional  Airport.  This  action 
is  necessary  since  the  city  of  New  Iberia 
proposes  to  commission  a  nonfederal 
airport  traffic  control  tower  (ATCT),  and 
the  airport  will  meet  the  requirements 
for  the  establishment  of  controlled 
airspace  to  the  surface. 
DATES:  Comments  must  be  received  on 
jr  -.  •  '3Miy4, 1983. 

ADDRESSES:  Send  comments  on  the 

p-  JDCi^  i!  ;n  triplicate  to:  Manager, 
ArsDdce  and  Procedures  Branch,  Air 
T  r  ifiic  Division,  Southwest  Region, 
rf>  iera!  .Aviation  Administration,  P.O. 
H<  <  leay,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  Dm.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
.Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX.  | 

FOR  FURTHER  INFORMATION  CONTACT 

Nr-",';fn  [    >:--;_  ^h;,-        A  rspace  and 
."-  redures  Branch,  ASW-535.  Air 
Trdffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
teleohone:  f8171  877-2630- 

SUPPLEMENTASY  •NFOaMA-'O'- 

f  iistor. 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  71.171  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
control  zone  at  Nev/  Iberia.  LA,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  New  Iberia,  LA,  since  the 
city  of  New  Iberia  is  proposing  the 
operation  of  a  nonfederal  ATCT,  and  the 
airport  will  meet  the  requirements  for 
controlled  airspace  to  the  surface  during 
the  hours  the  ATCT  is  in  operation. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-17."  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
boXh  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

New  Iberia.  LA  [New] 

Within  a  5-mile  radius  of  the  Acadiana 
Regional  Airport  latitude  30°0215'  N., 
longitude  91°5302'  W.)  and  within  2  miles 
east  and  4  miles  west  of  the  Lake  Martin  NDB 


(latitude  30°11'33"  N..  longitude  91°52'58'  W.) 
181°  bearing  extending  from  the  5-mile  radius 
area  to  8.5  miles  north  of  the  airport;  and 
within  2  miles  each  side  of  the  Lafayette 
VORTAC  138°  radial  extending  from  the  5- 
mile  radius  area  to  8  miles  northwest  of  the 
airport,  excluding  that  airspace  designated  as 
the  Lafayette,  LA,  Control  Zone.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)}:  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulstion  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
pjcecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  March  25. 
1983. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

IFR  Doc.  SS-861B  Filed  4-1-83:  8:45  am| 
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agency:  Federa;  .Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SwMmaky:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Tulsa,  OK.  The  intended  effect  of  the 
proposed  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SIAP's)  to  the  Richard  Lloyd 
Jones.  Jr.,  Airport.  This  action  is 
necessary  since  the  FAA  proposes  to 
relocate  the  Glenpool  VOR.  and  this 
action  will  aher  the  SIAP  to  the  airport 
and  change  the  designated  airspace 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  May  4. 1983. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  and  F  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Tulsa,  OK,  will  necessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at  Tulsa. 
OK,  since  there  is  a  proposed  change  in 
IFR  procedures  to  the  Richard  Lloyd 
lones,  Jr.,  Airport.  The  proposed 
relocation  of  the  Glenpool  VOR  to  a 
point  south  of  the  airport  will  change  the 
SlAP  using  the  VOR.  and  the  final 
course  alignment  will  necessitate  an 
amendment  to  the  designated  airspace. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N !  -^ ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPI^vTs  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

Subpart  F§  71.771 

Tulsa  Richard  Lloyd  |ones,  Jr..  Airport,  OK 
pSevised) 

Within  a  5-inile  radius  of  Richard  Lloyd 
Jones,  Jr.,  Airport  (latitude  36°02'18"  N., 
longitude  95°5905"  W.).  This  control  zone  is 
effective  during  the  specific  dates  and  tunes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Subpart  G  §  71.181 

Tulsa,  OK  JRevisedj 

By  adding  "and  within  a  6.5-mile  radius  of 
Richard  Lloyd  Jones.  Jr.,  Airport  (latitude 
36°02'1B"  N.,  longitude  95°5905"." 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1343(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regtilation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule  "  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Februarj'  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  ie 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  aii  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth,  TX.  on  March  25. 
1983. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

IKR  Doc  83-8617  Filed  4-1-83;  8:45  am] 
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FEDERAL  TRADL  COMMISSION 
16  CFR  Part  13 

[Docket  9165] 

Stihl,  Inc.,  et  al.;  Proposed  Consent 
Agreement  WItti  Analysis  To  Aid 
Public  C-'- '-'f-yX 

Correction 

In  FR  Doc.  83-7241  begnuiing  on  page 
11722  in  the  issue  of  Monday,  Mardi  21, 
1983,  make  the  following  corrections  on 
page  11724: 

1.  In  the  first  column,  the  eighth  line 
should  read  "purpose,  content,  results, 
current  validity,  reliability,  or". 

2.  In  the  same  column,  the  second 
complete  paragraph,  the  eleventh  line, 
the  phrase  "Onder  of  should  read 
"Order  for  ". 

BILUMO  CODE  1S05-01-M 


Internal  Revenue  Service 
26  CFR  Part  301 

[LR-57-801 

i---oposec  Hutef^aiisrig 
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AGENCY:  inlernai  Kevenue  Service, 
Treasury. 

,  •'■oh:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  tfie 

notice  of  proposed  rulemaking  relating 
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!o  the  classiHcation  of  limited  liability 
compan;P9  tha'  was  published  in  the 
Federal  Register  on  November  17,  1980 
(45  FR  75^09)  After  consideration  of  the 
comments  received  on  the  proposed 
regijlat;ons,  the  Internal  Revenue 
Service  has  decided  that  they  should  be 
withdrawn 

FOfl  FURTHER  tNFORMATION  CONTACT: 

Ddvid  R  Fiaglimd  of  the  Legislation  and 
Rpgiidtions  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D  C  20224  (Attention:  CC:LR:T]  (202- 
566-3459)  (not  a  toll-free  call). 

SUPPt£MEMTARY  INFORMATION 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Renter  on  November  17, 
1980  (45  i-"R  75709).  That  notice  proposed 
amendments  to  the  regulations  under 
section  7701  of  the  Internal  Revenue 
Code  of  1954  relating  to  the 
classification  of  entities  for  Federal  tax 
purposes.  Under  the  proposed 
regulanons  an  entity  could  not  be 
classified  as  a  partnership  for  Federal 
ta.x  purposes  unless  some  member  of  the 
entity  was  personally  liable  under  local 
law  for  claims  against  the  entity. 

.\  number  of  comments  were  received 
concerning  the  notice  of  proposed 
pjiemaking,  .Af'er  consideration  of  these 
comments,  the  Internal  Revenue  Service 
has  decided  to  withdraw  the  proposed 
regulations.  The  Internal  Revenue 
Service  is  undertaking  a  study  of  the 
mles  for  the  classification  of  entities  for 
Federal  tax  purposes  with  special  focus 
on  the  significance  of  the  characteristic 
of  limiVd  liability.  , 

Drafting  Information 

The  prin.  Ti^  author  of  this  document 
was  David  R  Haglund  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasur>'  Department  participated 
m  developing  this  document,  both  in 
matters  of  substance  and  style.    . 

The  proposed  amendments  to  26  CFR 
Pari  301  relating  to  the  classification  of 
limited  liability  companies  published  in 
the  Federal  Re^ster  (45  FR  75709)  on 
November  l~  1980,  are  hereby 
withdrawn 
Roscoe  L  Egger,  jr , 
Cnmmissioner  of  Internal  Revenue. 

f"R  :>x    0->rrn  F  i«1  4-)-jl3    S45  Ml) 
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Bureau  of  Aicohoi.  TonaccO'  and 
Firearms 

27  CFR  Par*  9 
(Novce  Nn    460] 

Lane  Erie  v":ticul!ur3!  Area 

agency:  Bureau  oi  Aiconoi.  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultiiral  area  in  the  States  of  New 
York,  Pennsylvania,  and  Ohio  with  the 
proposed  name  of  "Lake  Erie."  this 
proposal  is  the  result  of  a  petition  from 
Mr.  William  A.  Gulvin,  Secretary  of  the 
Ad  Hoc  Committee  for  the  Lake  Erie 
vitictdtural  area.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  allow 
wineries  to  better  designate  the  specific 
grape-growing  cirea  where  their  wines 
come  from  and  will  enable  consumers  to 
better  identify  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  May  19, 1983. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044-0385  (Attn:  Notice  No.  460). 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

FOB  FURTHER  INFOR  M  a  t  o  N  C  0  s  '  i  C  T: 
Robert  L.  White,  Researcn  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226  (202-566-7626). 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 


Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
William  A.  Gulvin,  Secretary  of  the  Ad 
Hoc  Committee  for  the  Lake  Erie 
viticultural  area,  proposing  an  area  in 
the  States  of  New  York,  Pennsylvania, 
and  Ohio  as  a  viticultural  area  to  be 
known  as  "Lake  Erie."  The  proposed 
area  includes  approximately  3300  square 
miles  of  land  area  and  approximately 
775  square  miles  (statute)  of  Lake  Erie 
for  a  total  of  4075  square  miles. 

This  grape-growing  area  is  located  on 
the  Lake  plain  bordering  the  southern 
and  eastern  shores  and  on  the  island 
archipelago  of  Lake  Erie.  There  are 
approximately  30  commercial  wineries 
and  40,000  acres  of  commercial 
vineyards  scattered  throghout  the  lake 
area.  Current  orchard  and  vineyard 
surveys  conducted  by  the  States  of  New 
York,  Pennsylvania,  and  Ohio  report 
that  commercial  vineyards  of  one  acre 
or  more  are  located  in  every  county 
(except  Sandusky  County)  along  the 
lakeshore  from  near  Toledo,  Ohio  to 
south  of  Buffalo,  New  York. 

Viticultural  Area  Name 

Lake  Erie  is  the  geographical  feature 
that  defines  this  proposed  viticultural 
area.  Its  name  dates  from  the  earliest 
written  history  of  this  continent,  and 
Lake  Erie  is  universally  known  as  such. 
While  reference  is  frequently  made  to 
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specific  subareas'  of  the  Lake  Elrie 
district  such  as  the  Lake  Erie  Islands  or 
the  Chautauqua-Erie  Grape  Belt,  or  to 
the  political  subdivisions  of  the  area,  the 
Lake  Erie  viticultural  area  is  also  often 
recognized  as  a  single  entity,  Harold  J. 
Grossman,  for  example,  in  his  book 
Grossman's  Guide  to  Wines,  Beers,  and 
Spirits  (1977),  states  that  when 
discussing  eastern  wine-producing 
areas,  it  is  better  to  discuss  geographic 
areas  of  similar  climate  and  geology 
than  to  group  areas  by  States.  Grossman 
states  that  the  Chautauqua  area  of 
western  New  York,  for  example,  lies  in 
New  York  State  but  the  wines 
realistically  should  be  grouped  with 
those  around  neighboring  Lake  Erie. 
Further  on  Grossman  specifically 
defines  this  region  with  the  term  "Lake 
Erie."  He  states  that  Lake  Erie  is 
bordered  on  its  eastern  and  southern 
shores  by  many  vineyards  that  actually 
lie  in  Pennsylvania,  Ohio,  and  western 
New  York,  The  Pennsylvania  wineries 
are  mostly  around  the  city  of  North  East. 
The  Ohio  wineries  stretch  from  the 
eastern  border  of  Ohio  and 
Pennsylvania  all  the  way  west  to 
Sandusky.  In  New  York  the  Chautauqua 
area  extends  westward  from  Buffalo  to 
Pennsylvania. 

Likewise,  Dominick  Abel,  in  his  book 
Guide  to  The  Wines  of  the  United  States 
(1979),  states  in  his  opening  discussion 
of  the  Chautauqua  region  in  New  York 
that  this  section  on  the  shores  of  Lake 
Erie  really  forms  part  of  a  single  New 
York-Pennsylvania-Ohio-Lake  Erie 
region.  Ruth  Ellen  Church,  in  her  book 
Wines  of  the  Midwest  (1982).  goes 
further  and  notes  that:  "All  of  these 
establishments  (wineries) — Ohio's, 
Pennsylvania's  and  New  York's — lie 
close  to  the  southern  shores  of  Lake  Erie 
and  thus  qualify  for  a  Federal  Lake  Erie 
wine  district  designation;  they  may 
achieve  it  in  the  early  1980's." 

And  finally,  a  number  of  current 
tourist-oriented  publications  similarly 
use  the  designation  "Lake  Erie"  in 
reference  to  this  area.  For  example,  the 
Association  of  American  Vintners  in  its 
"Wine  Tour  Guide"  (1982)  employs  the 
designation  "Lake  Erie  Region  (Western 
New  York,  Pennsylvania,  Northern 
Ohio)"  and  proceeds  to  break  the  region 
down  as  "Lake  Erie  East,"  "Lake  Erie 
West."  and  'Lake  Erie  Central." 
Likewise,  the  Pennsylvania  Wine 
Association  refers  to  the  "Lake  Erie 
Area"  in  its  "1981  Wine  Trails  of 
Pennsylvania"  guide. 

Geographical/Viticultural  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrounding  areas  by  its  proximity  to 
Lake  Erie  which  exerts  a  moderating 


influence  on  the  &:•  a  This  proximity  to 
Lake  Erie  and  the  influence  that  Lake 
Erie  exerts  on  the  local  climate  is  the 
fundamental  factor  that  permits 
commercially  successful  viticulture  in 
this  area.  Soils,  elevations,  and  other 
physiographic  features  within  the  area 
are  diverse  and,  through  most  of  the 
area,  do  not  directly  form  the  basis  of 
the  Lake  Erie  area's  viticultural 
distinction. 

Authorities  agree  that  temperature, 
especially  in  terms  of  length  of  frost-free 
growing  season,  freeze  hazard  at  a  given 
site  (F.  G.  Haskins,  "A  Study  of  Fruit 
Sites  In  Northeastern  Ohio  from 
Standpoint  of  Frost  Damage,"  1950),  and 
especially  winter  rfiinimums.  is  the 
determining  consideration  with  regard 
to  the  commercial  viability  of  a  vineyard 
in  the  northeast.  T.  D.  Jordan  et  al.  in 
their  bulletin  on  "Cultural  Practices  for 
Commercial  Vineyards"  (1981)  state 
that:  'Temperature  is  the  first 
consideration  in  selecting  the  location  of 
a  vineyard.  It  involves  length  of  growing 
season,  as  well  as  magnitude  and 
frequency  of  winter  minimums. 
Temperature  requirements  must  be 
satisfied  for  a  site  to  be  considered." 
They  go  on  to  note  that  for  commercial 
viticulture  in  this  region  a  growing 
season  of  165  days  is  considered 
minimal  and  180  plus  days  is  preferable, 
and  that  winter  minimum  temperature 
should  infrequently  fall  below  minus  10 
degrees  Fahrenheit  and  almost  never 
below  minus  15  degrees  Fahrenheit. 

Stephen  S.  Visher,  in  his  book 
Climatic  Atlas  of  the  United  States 
(1954),  well  summarizes  the  general 
climatic  effect  of  the  Great  Lakes  on 
their  surroundings. 

Although  the  effect  of  a  lake  is  chiefly  to 
the  leeward,  in  the  Great  Lakes  region  winds 
are  so  varied  in  direction  that  effects  are 
evident  on  all  sides.  On  the  average,  the 
(Great)  Lakes  raise  the  January  average 
temperature  of  their  surroundings  about  5 
degrees,  the  absolute  minimum  temperatures 
about  10  degrees,  and  the  annual  minima 
about  15  degrees  .  .  .  They  increase  the 
average  length  of  the  frost-free  season  about 
30  to  40  days  on  their  eastern  and  southern 
sides.  They  have  a  slight  negative  total 
influence  upon  precipitation,  decreasing  it 
appreciably  in  summer,  largely  by  reducing 
convectional  thunderstorms,  .  .  .  The  Lakes 
produce  an  average  decrease  of  about  five 
thunderstorms  per  year,  and  decrease  the 
violence  of  many  of  those  which  do  occur 
.  .  .  The  south  shore  of  Lake  Erie,  with  only 
five  dense-fog  days  a  year,  has  less  fog  than 
any  other  coastal  area  except  southern 
Florida. 

Visher's  comments  concerning  Lake 
Erie's  effect  on  the  summer  moisture 
regime  are  very  significant.  As  a  rule, 
the  successful  culture  of  grapes  requires 
a  relatively  dry  and  sunny  growing  and 


ripening  period.  That  condition  is  locally 
promoted  during  those  seasons  by  Lake 
Erie,  together  with  generally  reduced 
cloudiness  and  therefore  significantly 
greater  insolation  than  in  surrounding 
areas.  Likewise,  while  viticulture  in  the 
area  no  longer  stands  or  falls  on  it,  the 
reduced  summer  rainfall  and  few  fog 
days  (which  typically  occur  only  in  late 
winter  and  early  spring),  combined  with 
almost  continuous  lake  breezes,  serve  to 
considerably  reduce  problems  with 
grape  diseases  in  the  Lake  Erie  area. 
Lastly,  by  reducing  thimderstorm  vigor 
and  activity.  Lake  Erie  shelters  this  area 
to  some  degree  from  the  potential 
devastation  of  hail. 

Most  important,  though,  are  the 
temperattire  effects  of  Lake  Erie.  The 
Lake  Erie  area  enjoys  what  has  been 
termed  a  "lacustrine  climate"  lacking 
the  temperature  extremes  otherwise 
inherent  in  a  continental  location 
according  to  Richard  E.  Dahlberg  in  an 
article  in  Economic  Geography  (1961) 
entitled  "The  Concord  Grape  Industry  of 
the  Chautauqua-Erie  Area."  The  region 
benefits  generally  by  being  lower  in 
latitude  than  and  downwind  from  the 
other  Great  Lakes.  The  great  stretches  of 
Lakes  Superior  and  Huron  to  the 
northwest  considerably  moderate  arctic 
air  masses  moving  across  these  Lakes  to 
the  Lake  Erie  area.  This  effect  is  then 
locally  enhanced  by  Lake  Erie,  thereby 
producing  a  climate  adjacent  to  the  Lake 
that  has  a  lower  mean  daily  range  of 
temperatures.  This  results  both  in  less 
growth-stimulating  high  temperatures 
and  tissues-freezing  low  temperatures. 
These  temperature  effect  are  then 
diluted  and  gradually  diminish  as  one 
proceeds  inland  from  the  Lake. 

Lake  Erie  has  by  far  the  largest 
surface  to  volimie  ratio  of  any  of  the 
Great  Lakes,  with  an  average  depth  of 
only  58  feet  and  one-thirtieth  of  the 
volume  of  Lake  Superior  against  a 
surface  area  of  nearly  10,000  square 
miles.  As  a  result.  Lake  Erie  experiences 
by  far  the  greatest  annual  temperature 
variation  of  any  of  the  Great  Lakes.  It 
ranges  from  an  average  surface 
temperature  of  72  degrees  Fahrenheit  in 
the  late  summer  to  90  percent  or  more 
ice  cover  in  the  late  winter — far  more 
ice  than  typically  develops  on  any  other 
of  the  Great  Lakes. 

This  wide  and  rapid  seasonal 
fluctuation  of  the  lake  water 
temperature,  and  this  fluctuation's  lag 
with  respect  to  seasonal  air  temperature 
variation,  serves  a  very  beneficial 
climatologic  effect  throughout  the  year. 
In  the  eariy  spring,  the  accumulated  ice 
and  the  very  cold  water  of  the  Lake 
serve  to  cool  the  climate  of  the  adjacent 
land  against  early  spring  warm  spells 
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.vhich  would  othprw.Sfi  furre  premature 
ieveloprr.f'nt  of  buds  and  thereby  leave 
he  grapevinf's  vulnerable  to  freeze 
iamdge  In  mid  to  late  April  the  Lake 
:omrr.encps  to  wa — !  -ipidlv  and  then 
juffers  the  arm  j^jins:    z^^'  ^Dring  frost 
ifter  ',".r..e  d.--.  °:i  '.r^'T"  "as  ■  .  gun.  In  the 
iummer.  me  ai^-  a  J'vr  ■""'ri.'-ature 
ichieved  in  Lake  Erie  offers  less 
lindrance  to  the  heat  summation 
lecessary  for  full  grape  development 
han  any  other  of  the  Great  Lakes.  The 
summer's  high  temperature  is  then 
jarried  over  into  fail,  warming  the  air 
idjacent  to  the  Lake  and  keeping  fall 
frosts  at  bay  for  a  month  of  more  longer 
than  surrounding  areas.  This  results  in 
in  average  frost-free  period  of 
ipproximately  170  to  175  days  with  a 
200  day  growing  season  to  be  found  in 
some  portions  of  the  Lake  Erie  area,  the 
ongest  growing  season  in  the  Great 
^kes  region.  Likewise,  proximity  to  the 
Lake  in  winter  affords  considerable 
orotection  against  extreme  minimum 
lemperatures.  wilh  winter  minimum 
.emperatures  of  less  than  minus  ten 
Jegrees  Fahrenheit  being  uncommon 
icross  most  of  the  proposed  area  while 
nland  areas  often  experience 
emperatures  10  to  15  degrees  lower. 

In  many  portions  of  the  lake  area,  the 
lir  drainage  of  a  given  site  greatly 
iffects  its  microclimate  with  respect  to 
■reeze  and  low  temperature  damage.  In 
his  regard,  the  sloping  areas  found 
further  inland  have  rather  an  advantage 
over  the  more  level  areas  often  found 
:lose  to  the  Lake,  and  Lake  Erie,  by 
3eing  at  the  lowest  elevation,  serves  as 
i  vast  sink  for  cold  air  to  drain  into. 

The  only  portion  of  the  Lake  Erie  area 
in  which  elevation  and  physical  features 
alay  a  direct  role  in  delimiting 
viticulture  is  in  Chautauqua  County, 
\'ew  York  and  Erie  County, 
Pennsylvania.  Fn  these  areas,  the  high- 
elevation  Allegheny  Plateau  with  its  too 
short  growing  season  and  too  long 
winter  temperatures  clearly  limits  (he 
^rape  belt  to  a  width  of  as  little  as  three 
Tiiles  inland 

tlistorKa!   Ldrrpiii  i- '.  idf-?^re  of  the 
Boundaries 

The  Ldne  Erie  viticultural  area  has  a 
SO  year  history  of  grape  growing  and 
.vinemaking  according  to  Leon  D. 

Adams  in  his  book  The  Wines  of 
America  (1978).  Trial  and  error  over  the 
years  has  proven  viticulture,  in  areas 
Dordering  ihe  pr  c-  sed  area,  to  be 

generally  uneconomical. 

The  petitioner  claims  that  the  Lake 
-,rie  a.-ea  is  a  distinct  and  contiguous 
.  iticu'.tural  district.  Current  orchard  and 
vrire>-i'ri  su"i.'=>s  conducted  by  the 
States  of  \>-.v  York  (1976),  Pennsylvania 
1978),  and  Ohio  (1976)  report  that. 


except  where  interrupted  by  urban 
development,  there  are  approximately 
40,000  acres  of  commercial  vineyards 
scattered  throughout  the  Lake  Erie  area. 
Very  little  or  no  commercial  viticulture 
is  indicated  in  surrounding  inJand 
counties. 

Likewise,  there  are  more  than  30 
commercial  wineries,  some  dating  from 
well  before  the  turn  of  the  century, 
distributed  rather  evenly  throughout  the 
Lake  Erie  area.  None  of  these  wineries 
are  located  more  than  ten  miles  inland 
from  the  Lake. 

The  petitioner  claims  that  the 
proposed  boundaries  reflect  the  extent 
of  the  area  that  contains  sites  which  can 
justifiably  be  said  to  be  suitable  for 
commercial  viticulture  within  the 
beneficial  climatic  influence  of  Lake 
Erie.  The  following  outlines  the 
considerations  employed  in  selecting  the 
specific  boundaries  proposed: 

(1)  Cazenovia  Creek  is  proposed  as 
the  northeastern  boundary  of  the 
viticultural  area.  It  generally  represents 
the  location  where  viticulture  is 
terminated  by  the  urban  development  of 
Buffalo  and  an  unsuitable  flat 
topography  which  results  in  poor 
drainage  of  air. 

(2)  A  line  12  miles  inland  from  the 
Lake  running  from  Cazenovia  Creek 
near  Colden,  New  York  to  the  1,300-foot 
contour  line  near  Dayton,  New  York 
marks  the  general  limit  of  grape  growing 
in  Erie  County,  New  York.  Viticulture 
further  inland  is  prohibited  by  the 
highlands  of  the  "Boston  Hills." 

(3)  From  near  Dayton,  New  York  to 
Godard,  Pennsylvania,  the  1.300-foot 
contour  line  delimits  commercial 
viticulture.  This  contour  is  the  highest 
contiguous  line  that  follows  the  crest  of 
the  escarpment  of  the  Allegany  Plateau 
in  this  section,  and  while  very 
occasional  Concord  vineyards  can  be 
found  above  this  elevation,  they  are 
almost  never  what  could  be  described 
as  commercial  entities. 

(4)  From  Godard,  Pennsylvania,  west 
to  the  intersection  of  Ohio  Route  45  and 
Interstate  90,  a  line  six  miles  inland  from 
Lake  Erie  is  proposed  as  the  boundary. 
Areas  further  inland  in  this  section  are 
generally  too  high  and  too  level  to  enjoy 
adequate  air  or  water  drainage  for  grape 
growing.  Currently,  there  appears  to  be 
no  commercial  viticulture  south  of  this 
line. 

(5)  The  proposed  boundary  then 
proceeds  south  along  Ohio  Route  45  to  a 
point  about  a  mile  north  of  Rock  Creek, 
Ohio,  14  miles  inland  from  the  Lake,  and 
then  west  along  a  line  14  miles  inland 
from  the  Lake  to  the  Ohio-Michigan 
border.  In  this  area,  viticulture  extends 
further  inland  first,  in  northeastern  Ohio 
through  Cleveland,  due  to  the  broken 


topography  which  provides  several 
adequate  sites  quite  far  inland.  Then 
from  Cleveland  to  the  west,  the  climatic 
moderation  of  Lake  Erie  extends  further 
inland  across  the  flat  lowlands  of  north 
central  and  northwestern  Ohio. 
Viticulture  within  the  proposed 
boundary  in  this  section  is  often  limited 
for  economic  reasons  by  the  urban  and 
suburban  development  of  greater 
Cleveland  and  Toledo  and  by  heavy 
textured  clay  soils  and  competition  from 
other  types  of  agriculture  between  the 
two  cities.  The  petitioner  feels,  however, 
that  a  significant  potential  for 
commercial  viticulture  exists  throughout 
much  of  this  section  and  therefore  the 
area  in  this  section  should  not  be  more 
closely  delimited. 

(6)  The  proposed  boundary  of  the 
viticultural  area  then  follows  the  Ohio- 
Michigan  border  to  the  international 
boundary  and  thence  along  the  United 
States-Canada  border  to  a  point  at  82 
degrees  30  minutes  west  longitude 
which  it  then  follows  to  the  shore.  This 
encompasses  the  Lake  Erie  (or  Bass) 
Islands,  whose  area  is  almost  competely 
devoted  to  the  grape,  and  upon  which 
the  climatic  influence  of  Lake  Erie  is 
self-evident. 

(7)  The  boundary  of  the  Lake  Erie 
viticultiu-al  area  then  follows  the 
lakeshore  back  to  the  starting  point. 

Proposed  Boundaries 

The  boundaries  of  the  proposed  Lake 
Erie  viticultural  area  may  be  found  on 
four  U.S.G.S.  maps.  They  are  titled 
"Toledo,"  scale  1:250,000  (1956,  revised 
1978);  "Cleveland."  scale  1:250,000  (1956. 
revised  1972):  "Erie,"  scale  1:250,000 
(19,59,  revised  1972);  and  "Buffalo,"  scale 
1:250,000  (1962).  The  specific  description 
of  the  boundaries  of  the  proposed 
viticultural  area  is  found  in  the  proposed 
regulations. 

The  proposed  Lake  Erie  viticultural 
area  completely  encompasses  the 
boundaries  of  the  previously  approved 
Isle  St.  George  viticultural  area  located 
in  Ohio  and  overlaps  with  the 
boundaries  of  the  proposed  Grand  River 
Valley  viticultural  area  which  is  also 
located  in  Ohio. 

The  Isle  St.  George  (North  Bass 
Island)  viticultural  area  is  surrounded 
by  Lake  Erie  and  is  located  in  Ottawa 
County  approximately  16  nautical  miles 
north-northwest  of  Sandusky.  For  a 
description  of  the  proposed  Grand  River 
Valley  viticultural  area,  see  today's 
Federal  Register. 

ATF  has  reservations  about 
establishing  viticultural  areas  which 
totally  or  partially  overlap  with  other 
proposed  or  approved  viticultural  areas. 
ATF  believes  the  significance  of 
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viticultural  areas  as  delimited  grape- 
growing  regions  distinguishable  by 
geographical  features  may  be  eroded  by 
the  indiscriminate  establishment  of 
overlapping  viticultural  areas.  However, 
ATF  recognizes  that  a  rigid  policy  of 
disapproving  a  proposed  viticultural 
area  solely  on  the  grounds  that  it 
overlaps  with  other  proposed  or 
approved  viticultural  areas  would  be 
inequitable  since,  in  some  cases,  it  may 
be  justifiable.  Therefore,  ATF  will  judge 
each  petition  which  proposes  a 
viticultural  area  that  overlaps  with  other 
proposed  or  approved  viticultural  areas 
on  a  case-by-case  basis.  ATF  will  be 
guided  in  this  judgement  by  evidence 
presented  in  the  petition  and  by 
comments  received  from  the  public 
during  the  comment  period. 

For  this  reason,  each  petition  which 
proposes  a  viticultural  area  that 
overlaps  with  other  proposed  or 
approved  viticultural  areas  must  fulfill 
the  requirements  of  regulations  relating 
to  the  establishment  of  viticultural  areas 
and  contain  evidence  to  substantiate 
that  the  area  of  overlap  should  be 
included  in  the  proposed  viticultural 
area. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  any 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Lake  Erie  viticultural  area, 
ATF  does  not  feel  that  the  use  of  this 


appellation  of  origin  will  have  a 
significant  economic  impact  on  a 

substantial  number  "*'  smn'l  mtities. 

* 

Public  Participation — V\ntten  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  ATF  is  particularly 
interested  in  receiving  comments 
concerning  the  overlapping  of  this 
proposed  area  with  the  previously- 
approved  Isle  St.  George  viticultural 
area  and  the  proposed  Grand  River 
Valley  viticultural  area.  ATF  also  wants 
comments  concerning  the  large  size  of 
the  proposed  Lake  Erie  area 
(approximately  4075  square  miles)  and 
whether  the  area  can  be  reduced. 
Furthermore,  while  this  document 
proposes  possible  boundaries  for  the 
Lake  Erie  viticultural  area,  comments 
concerning  other  possible  boundaries 
for  this  viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubUc.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his/her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  docxmient 
is  Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

List  of  Subjects  in  27  CfR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended),  the 
Director  proposes  the  amendment  of  27 
CFR  Part  9  as  follows: 

FAS'"  ::- AME  =  'C  AN   V'-^'iCiJ'   ^'  'Si,, 

AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  9.83.  As  amended,  the 
table  of  sections  reads  as  follows: 


Sui>partC— Ap: 
Areas 

Sec 


Viticunural 


9.83    Lake  Erie. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.83.  As  amended.  Subpart  C 
reads  as  follows 


Subpa'l  G— Apt 

VitiC.,/'t.."a:.   A:-f:: 


i9.83    Lake  Erie. 


Aix:e:"ican 


(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Lake 
Erie." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lake  Erie  viticultural  area  are  four 
U.S.G.S.  maps.  They  are  titled: 

(1)  "Toledo."  scale  1:250.000  (1956. 
revised  1978); 

(2)  "Cleveland,"  scale  1:250,000  (1956. 
revised  1972); 

(3)  "Erie."  scale  1:250,000  (1959, 
revised  1972);  and 

(4)  "Buffalo,"  scale  1:250,000  (1962). 

(c)  Boundaries.  The  Lake  Erie 
viticultural  areas  is  located  along  the 
shore  and  on  the  islands  of  Lake  Erie 
across  the  States  of  New  York, 
Pennsylvania,  and  Ohio.  The  beginning 
point  is  where  Buffalo  Creek  empties 
into  Lake  Erie  at  Buffalo  Harbor. 

(1)  From  the  beginning  point  the 
boundary  proceeds  up  Buffalo  Creek  to 
the  confluence  of  Cazenovia  Creek. 

(2)  The  boundary  proceeds  up 
Cazenovia  Creek  and  thence  up  the 
west  branch  of  Cazenovia  Creek  to  a 
point  approximately  one  mile  north  of 
Golden,  New  York,  exactly  12  statute 
miles  inland  from  any  point  on  the  shore 
of  Lake  Erie. 

(3)  The  boundary  proceeds 
southwestward  and  along  a  line  exactly 
12  statute  miles  inland  from  any  point 
on  the  shore  of  Lake  Erie  to  a  point 
approximately  one  mile  north  of  Dayton, 
New  York,  where  it  intersects  the  1300- 
foot  contour  line. 

J4)  The  boundary  proceeds  generally 
southwestward  along  the  1300-foot 
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conto;^:  line  to  a  point  almost  two  miles 
north-norlhwest  of  Godard, 
Pennsylvania,  exactly  six  statute  miles 
inland  from  any  point  on  the  shore  of 
Lake  Erie. 

(5)  The  boundary  proceeds 
southwestward  along  a  line  exactly  six 
statute  miles  inland  from  any  point  on 
the  shore  of  Lake  Erie  to  the  point  where 
it  intersects  Ohio  Route  45  near  the 
intersection  vvith  Interstate  90. 

(6)  The  boundary  proceeds  southward 
along  Ohio  Route  45  to  a  point  exactly 
14  statute  miles  inland  from  any  point 
on  the  shore  of  Lake  Erie  approximately 
one  mile  north  of  Rock  Creek,  Ohio. 

(7)  The  boundary  proceeds 
southwestward,  then  westward,  then 
northwestward  along  a  line  14  statute 
miles  inland  from  any  point  on  the  shore 
of  Lake  Erie  to  the  point  where  it 
intersects  the  Ohio-Michigan  boundary 
just  north  of  Centennial,  Ohio. 

(8)  The  boundary  proceeds  eastward, 
then  northeastward  along  the  Ohio- 
Michigan  border  to  the  United  States- 
Canada  boundary. 

(9)  The  boundary  proceeds 
southeastward  along  the  United  States- 
Canada  boundary  to  a  point  at  82 
degrees  30  minutes  west  longitude-. 

(10'  The  boundary  proceeds 
southwac  d    r  J  82  degrees  30  minutes 
west  lonsjitude  to  the  shore  of  Lake  Erie. 

(11)  The  boundary  proceeds 
northeastward  along  the  shore  of  Lake 
Erie  to  the  beginning  point  at  the  mouth 
of  Buffalo  Creek. 

Approved:  March  18. 1983. 
Stephen  E.  ffiggins. 

Acting  Director 
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AGENCY:  Bureau  of  Aicohoi,  Tobacco 

;  }■     ■  irms.  Treasury. 
ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  (AFT)  is 
considering  the  establishment  of  a 
viticultural  area  in  Mendocino  County, 
California,  to  be  known  as  "Anderson 
Valley."  This  proposal  is  the  result  of  a 
petition  from  the  Anderson  Valley 
Appellation  Committee  which  is  made 
up  of  various  industry  members  in  the 
area  T^e  "-itablishmenf  of  viticultural 
areas  d^^^i.  ■-e  subsequent  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 


from  and  will  enable  consumers  to 
better  identify  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  May  4. 1983. 
ADDRESS:  Send  written  comments  to: 
Chief.  Regidations  and  Procedxires 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044-0385  (Attn:  Notice  No.  461) 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  conunents  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Rocmi, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C. 
FOR  FURTMER  INFOBWa     in  CONTACT: 

Robert  L.  White,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  12th  and 
Pennsylvania  Avenue,  N'W., 
Washington,  D.C.  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  pubbshed 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regtilations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisments. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features. 

Section  4.25a(eK2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  by 


found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

AFT  has  received  a  petition  from  the 
Anderson  Valley  Appellation 
Committee  proposing  an  area  in 
Mendocino  County,  California,  as  a 
viticultural  area  to  be  know  as 
"Anderson  Valley."  Anderson  Valley  is 
located  in  the  western  part  of  the  county 
and  lies  generally  along  the  watershed 
of  the  Navarro  River,  stretching  from  its 
headwaters  in  the  coastal  range  and 
extending  northwest  toward,  but  not 
reaching,  the  Pacific  Ocean.  The 
proposed  viticultural  area  includes 
approxim.ately  57.600  acres  within  its 
boundaries. 

Viticultural  .Area  Name 

The  proposed  viticultural  area  has 
been  known  as  Anderson  Valley  since 
shortly  after  it  was  first  settled  in  1852 
by  Walter  Anderson.  The  proposed  area 
includes  only  the  territory  historically 
known  as  Anderson  Valley  and  the 
surrounding  slopes. 

Geographical /Viticultural  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrounding  areas  by  climatic  variances 
and  by  the  soil.  The  petitioner  bases 
these  claims  on  the  following: 

(a)  The  climate  of  the  proposed 
Anderson  Valley  viticultural  area  has 
been  described  as  "Coastal"  by  the 
Mendocino  County  Farm  Advisor's 
Office,  in  their  booklet.  The  Climate  of 
Mendocino  County.  In  comparison,  the 
climate  in  much  of  the  other  areas  of 
Mendocino  County  is  classified  as 
"Transitional"  due  to  the  fact  that  either 
the  coastal  or  the  interior  climates  can 
dominate  the  Mendocino  County  climate 
for  either  short  or  long  periods  of  time. 

(b)  The  climate  of  the  proposed 
Anderson  Valley  viticultural  area 
includes  both  Region  I  and  Region  11  as 
classified  by  the  University  of  California 
at  Davis'  system  of  heat  summation  by 
degree-days.  A  table  of  cumulative 
degree-days,  published  by  the 
University  of  California  Agricultural 
Extension  Service  Office  in  Lake, 
Mendocino,  and  Sonoma  Counties, 
shows  that  the  area  around  Philo  is 
relatively  cool  and  consequently  is 
classified  as  Region  I  whereas  the  area 
around  Boonville  is  warmer  and 
consequently  is  classified  as  Region  0. 
In  comparison  the  Ukiah  area,  which 
lies  approximately  15  miles  to  the 


Federal  Register  /    Voi    48,  No.  65    /   Monday.  Ap'-.l  4.    11483 


.iposei 


14395 


northeast  of  Anderson  Valley,  is  warmer 
and  consequently  is  classified  as  a 
Region  II  and  Region  III  area  depending 
on  the  particular  location  of  the 
reporting  station. 

(c)  In  a  publication  entitled 
Connoisseur's  Guide  to  California  Wine, 
Alameda,  California.  1978,  Volume 
three,  Issue  six,  page  109,  the  author 
states  that  "one  of  the  most  important  of 
these  (Mendocino  County 
microclimates)  will  be  Anderson  Valley. 
This  area  is  tucked  into  the  mountains 
between  Ukiah  and  the  coast.  The 
environment  varies  from  a  maritime 
climate,  unsuitable  for  grape  growing  to 
a  cool  Region  II  climate  on  tlie 
University  of  California  at  Davis  I-V 
heat  accumulation  scale.  The  portion  of 
the  valley  shared  by  Edmeades  and 
Husch,  near  Philo,  is  one  of  the  coolest 
grape  growing  areas  in  California.  The 
Boonville  area,  six  miles  up  Anderson 
Valley,  edges  into  Region  D  heat 
accumulation." 

(d)  The  bottom  land  soils  in  Anderson 
Valley  are  all  either  derived  from  old 
valley  filling  material,  or  more  recent 
alluvial  deposits.  Maps  of  the  area  show 
the  same  series  soils  throughout  the 
valley,  with  the  more  recent  soil  types  in 
the  majority.  Anderson  Valley  bottom 
land  soils  include  at  least  24  different 
types. 

(e)  The  average  rainfall  of  the 
proposed  Anderson  Valley  viticultural 
area,  as  retorded  by  the  Boonville 
Department  of  Highway  Maintenance 
and  published  in  The  Climate  of 
Mendocino  County,  a  booklet  compiled 
by  the  Mendocino  Farm  Advisor's 
Office,  is  40.68  inches  annually.  Most  of 
the  rainfall  comes  in  the  period  from 
November  through  March.  In 
comparison,  the  average  rainfall  per 
year  for  the  Ukiah  area  to  the  northeast 
and  the  Hopland  (L'C.)  area  to  the 
southeast  is  35.95  inches  and  37.00 
inches  respectively. 

(f)  According  to  Roberto  A.  de  Grassi. 
Agricultural  Commissioner  for 
Mendocino  County,  Anderson  Valley 
was  surveyed  and  studied  some  years 
ago  by  grape-growing  specialists  from 
the  University  of  California  at  Davis. 
These  specialists  found  that  .Anderson 
Valley  had  an  excellent  environment 
and  potential  for  growing  premium 
quality  varietal  wine  grapes  by  virtue  of 
its  coastal  climatical  condition  in 
addition  to  the  favorable  grape  soil 
types.  Since  this  initial  survey  and 
finding,  extensive  vineyards  have  been, 
and  are  being,  planted  in  this  region.  Mr. 
de  Grassi  further  states  that  the  budding 
local  wineries  in  Anderson  Valley  are 
producing  a  distinctive  characteristic 
wine  typical  of  Region  I  and  II.  thereby 


substantiating  the  vahdity  of  the 
evaluation  made  by  ear'v  researchers. 

Historical  Background 

Anderson  Valley  lies  generaUy  along 
the  watershed  area  of  the  Navarro 
River,  in  the  western  part  of  Mendocino 
County.  Cultivation  of  the  soil  began 
with  the  first  settlement  in  1852.  Grapes 
were  planted  in  the  area  shortly 
afterward.  Along  Greenwood  Ridge, 
numerous  small  vineyards  dotted  the 
area.  One  of  these  historic  entities 
remains  today,  the  DuPratt  Vineyard. 

There  is  documentation  that  some  of 
the  oldest,  continuously  producing 
vineyards  date  from  1922.  Edmeades 
Winery,  established  in  1974,  was  the 
first  winery  to  begin  operations  in 
Anderson  Valley  since  the  end  of 
Prohibition.  Wines  from  Anderson 
Valley  are  often  favorably  mentioned  in 
many  respected  wine  publications. 

The  four  major  varieties  of  grapes 
being  grown  in  this  area  are 
Chardonnay  (151  acres), 
Gewurztraminer  (103  acres).  Riesling 
(111  acres),  and  Pinot  Noir  (47  acres). 
This  acreage  information  was  obtained 
from  the  publication,  1981  Mendocino 
County  Grape  Acreage,  published  by  the 
Mendocino  County  Farm  Advisors 
Office. 

Currently,  there  are  approximately  600 
acres  of  grapes  located  within  the 
proposed  viticultural  area  with  major 
concentrations  around  the  Bonville, 
Philo.  and  Navarro  area.  Although  the 
number  of  acres  of  grapes  under 
cultivation  is  small  compared  to  the 
total  size  of  the  proposed  area,  the 
scattered  location  of  the  grapes  makes  it 
necessary  to  include  the  whole  area. 
Also,  according  to  Mr.  Bruce  E.  Bearden. 
Farm  Advisor  for  Mendocino  County, 
the  grape  acreage  within  the  proposed 
Anderson  Velley  viticultural  area  is 
expanding  and  will  hkely  double  within 
the  next  few  years  and  the  number  of 
wineries  will  likely  increase  from  six  to 
eight  or  nine. 

Proposed  Boundaries 

The  boundaries  of  the  proposed 
Anderson  Valley  viticxdtural  area  may 
be  found  on  three  U.S.G.S.  15  minute 
series,  quadrangle  maps  ("Navarro 
Quadrangle,  California — Mendocino 
Co.,"  "Boonville  Quadrangle, 
California — ^Mendocino  Co."  and 
"Ombaun  Valley  Quadrangle, 
California").  The  specific  description  of 
the  boundaries  of  the  proposed 
viticultural  area  is  foimd  in  the  proposed 
regulations  immediately  following  the 
preamble  to  this  notice  of  proposed 
rulemaking. 

The  proposed  Anderson  Valley 
viticultural  area  is  completely 


encompassed  by  the  boundaries 
described  in  a  petition  for  a  viticultural 
area  in  Mendocino  County  with  the 
proposed  name  of  Mendocino. 

ATF  recognizes  that  m  some  cases  it 
will  be  necessary  to  estabhsh 
viticultural  areas  which  totally  or 
partially  overlap  with  other  proposed  or 
approved  viticultural  areas.  ATF, 
however,  believes  the  significance  of 
viticultural  areas  as  delimited  grape- 
growing  regions  distinguishable  by 
geographical  features  may  be  eroded  by 
the  indiscriminate  establishment  of 
overlapping  viticultural  areas. 
Therefore,  ATF  will  judge  each  petition 
which  proposes  a  viticultural  area  that 
overlaps  with  oAer  proposed  or 
approved  viticultural  areas  on  a  case- 
by-case  basis.  ATF  will  be  guided  in  this 
judgment  by  evidence  presented  in  the 
petition  and  by  comments  received  from 
the  pubbc  during  the  comment  period. 

For  this  reason,  each  petition  which 
proposes  a  viticultural  area  that 
overlaps  with  other  proposed  or 
approved  viticultural  areas  must  fulfill 
the  requirements  of  regulations  relating 
to  the  establishment  of  viticultural  areas 
and  contain  evidence  to  substantiate 
that  the  area  of  overlap  should  be 
included  in  the  proposed  viticujtural 
area.  In  the  case  where  one  proposed 
area  is  totally  encompassed  by  one  or 
more  larger  proposed  or  approval 
viticultural  areas,  evidence  must  be 
submitted  to  show  that  the  smaller 
viticultural  area  is  viticulturally 
distinguishable  from  the  surrounding 
areas. 

Executive  Order  12291 

It  has  been  determined  that  the 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291.  46  FR 
13193  (Febuary  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  ecport  markets. 

Regualtory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility'  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  803,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
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econorp.ic  impdrt  on  a  substantial 
number  of  small  entitips,  Sincp  the 
benefits  to  be  denved  from  using  a  new 
viticultural  arpa  appellation  of  origin  are 
intangible.  ATF  cannot  conclusively 
determinp  what  the  economic  impact 
will  be  on  the  affected  gmall  entities  in 
the  area.  However  from  the  mformrition 
we  currently  have  available  on  the 
proposed  Anderson  Valley  viticuitural 
area.  ATF  does  not  feel  that  the  use  of 
th;s  appellation  of  ongin  wiil  hav"  a 
siginticant  economi'-  impac  7-".  ■-- 
substantial  number  of  small  entities. 

Public  Participation — Written  Conunents 

The  proposed  Anderson  Valley 
viticultural  area  is  located  totally  within 
the  proposed  boundaries  described  in  a 
petition  for  a  viticultural  area  in 
Mendocino  County  to  be  called 
Mendocino.  ATF  is  particularly 
interested  in  receiving  comments  from 
all  interested  persons  regarding  this 
overlap  issue  as  well  as  any  other 
pertinent  comments  concerning  the 
proposed  Anderson  Valley  viticultural 
area.  Furthermore,  while  this  document 
proposes  possible  boimdaries  for  the 
Anderson  Valley  viticultural  area, 
comments  concerning  other  possible 
boundaries  will  be  given  consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubhc.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriated  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  pubhc 
hearing  will  be  held. 

Drafting  Intt.TTiiation  I 

The  principal  author  of  this  document 
.-,  Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 
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Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority 

Accordingly,  under  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended),  the 
Director  proposes  the  amendment  of  27 
CFR  Part  9  as  follows: 


-AMEt^'CAN  V'-^tC 


■JRAi 


PART  9- 

AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  9.86.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 

t        t        »        »        » 

9.88    Anderson  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.86.  As  amended,  Subpart  C 
reads  as  follows: 


SuDpa?- 


;  roved  American 


Viticuitural  Areas 


§  9.86    Anderson  VaJley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Anderson  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Anderson  Valley  viticulttiral  area 
are  three  U.S.G.S.  maps.  They  are  titled: 

(1)  "Navarro  Quadrangle,  California — 
Mendocino  Co.,"  15  minute  series  (1961); 

(2)  "Boonville  Quadrangle, 
California — Mendocino  Co.,"  15  minute 
series  (1959);  and 

(3)  "Ombaun  Valley  Quadrangle. 
California,"  15  minute  series  (1960). 

(c)  Boundaries.  The  Anderson  Valley 
viticultiu'al  area  is  located  in  the 
western  part  of  Mendocino  County, 
California.  The  beginning  point  is  at  the 
junction  of  Bailey  Gulch  and  the  South 
Branch  North  Fork  Navarro  River  in 
Section  8,  Township  15  North  (T.15N.), 
Range  15  West  (R.15W),  located  in  the 
northeast  protion  of  U.S.G.S.  map 
"Navarro  Quadrangle." 

(1)  From  the  beginning  point,  the 
boimdary  runs  southeasterly  in  a 
straight  line  to  an  unnamed  hilltop 
(elevation  2015  feet)  in  the  northeast 
comer  of  Section  9,  T.13W..  R.13W., 
located  in  the  southeast  portion  of 
U.S.G.S.  map  "Bonnville  Quadrangle"; 

(2)  Thence  southwesterly  in  a  straight 
line  to  Benchmark  (BM)  680  in  Section 
30,  T.13N.,  R.13W.,  located  in  the 
northeast  portion  of  U.S.G.S.  map 
"Ombaun  Valley  Quadrange"; 


(3)  Thence  northwesterly  in  a  straight 
line  to  the  intersection  of  an  unnamed 
creek  and  the  south  section  line  of 
Section  14,  T.14N.,  R.15W.,  located  in  the 
southwest  portion  of  U.S.G.S.  map 
"Bonnville  Quadransle"; 

(4)  Thence  in  a  westerly  direction 
along  the  south  section  lines  of  Sections 
14, 15,  and  16,  T.14N.,  R.15W.,  to  the 
intersection  of  the  south  section  line  of 
Section  16  with  Greenwood  Creek, 
approximately  .2  miles  west  of  Cold 
Springs  Road  which  is  lotated  in  the 
southeast  portion  of  U.S.G.S.  map 
"Navarro  Quadrangle"; 

(5)  Thence  in  a  southwesterly  and 
then  a  northwesterly  direction  along 
Greenwood  Creek  to  a  point  in  Section 
33  directly  south  (approximately  1.4 
miles)  of  Benchmark  (BM)  1057  in 
Section  28,  T.15N.,  R.16W.; 

(6)  Thence  directly  north  in  a  straight 
line  to  Benchmark  (BM)  1057  in  Section 
28,  T.15N..  R.16W.; 

(7)  Thence  in  a  northeasterly  direction 
in  a  straight  line  to  the  begiiuiing  point. 

Approved:  March  23, 1983. 
Stephen  E.  Higgins, 

Acting  Director. 
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Grand  River  valtey  Viticuitura!  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Ohio  to  be  known  as 
"Grand  River  Valley."  This  proposal  is 
the  result  of  a  petition  submitted  by  Mr. 
Anthony  P.  Debevc,  President  of  Chalet 
Debonne  Vineyards,  Inc.,  a  winery 
located  in  Madison  Ohio.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

DATE:  Written  comments  must  be 
received  by  May  19, 1983. 

ADDRESS:  Send  written  comments  to: 
L:..tjt,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
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and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0383,  (Attn:  Notice  No.  462). 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  KYJ.  Washington. 
DC  20226  (202-566-7602) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2,  1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 


■   ATF  has  received  a  petition  proposing 
an  area  in  notheastem  Ohio  as  a 
viticultural  area  to  be  known  as  "Grand 
River  Valley."  The  area  has 
approximately  125,000  acres  and 
consists  of  all  of  the  land  within  2 
statute  miles,  in  any  direction,  of  the 
Grand  River  from  its  origin  to  the  point 
at  which  it  flows  into  Lake  Erie. 

The  name  "Grand  River"  was 
assigned  by  early  explorers  and  setllers 
to  the  river  called  "Sheauga"  or 
"Geauga"  by  the  natives.  This  Indian 
word  actually  means  "raccoon"  but  was 
so  widely  misinterpreted  that  the  name 
"Grand  River"  has  applied  to  the  river 
since  the  early  nineteenth  century. 

The  petitioner  claims  that  \'irtually  all 
commercial  vineyards  in  Geauga,  Lake, 
and  Ashtabula  Counties  are  within  2 
miles  of  the  river,  with  the  exception  of 
some  relatively  small  plantings  in  the 
immediate  vicinity  of  the  lake. 
According  to  a  survey  conducted  in  1975 
by  Lawrence  Anderson,  U.S.D.A. 
Extension  Agent  for  Ashtabula  County . 
the  grape  plantings  in  the  4  counties  in 
which  Grand  River  is  located  are: 


County 


Ashtabula. 

Uke 

Geauga 

ToimbuH  ... 
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■None. 


The  petitioner  claims  that  the 
proposed  area  produces  approximately 
70%  of  Ohio's  annual  crop.  There  are  4 
wineries  in  the  proposed  area. 

About  one-third  of  the  proposed 
Grand  River  Valley  viticultural  area  is 
located  inside  the  proposed  Lake  Erie 
viticultural  area,  proposed  in  a  notice 
published  in  today's  Federal  Register. 
The  area  inside  both  proposed  areas 
consists  of  approximately  46,000  acres 
and  includes  more  than  99%  of  all 
grapevines  growing  within  2  miles  of  the 
river.  The  remaining  two-thirds  of  the 
Grand  River  Valley,  approximately 
79,000  acres,  contains  only  2  acres  (at 
West  Farmington)  known  to  be  planted 
in  grapes. 

The  petition  states:  "With  Lake  Erie 
helping  to  provide  an  overall  longer 
growing  season  (circa  175  days)  the 
Grand  River  Valley  itself  contributes  in 
fulfilling  the  air  drainage  requirements 
for  prime  viticultural  lands." 

The  petitioner  also  emphasizes  that 
successful  vineyards,  over  a  period  of 
several  generations,  attest  to  the  unique 
viticultural  features  of  the  area.  While 


ATF'  agrees  that  agricultural  land  use  is 
a  geographical  feature,  the  regulation.  27 
CFR  4.25a(e)(2)(iii),  requires  that  the 
petition  contain  "evidence  relating  to 
the  geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  nticultaral  features  of 
the  proposed  area  from  surrounding 
areas;".  ATF  agrees  that  the  moderating 
effect  of  Lake  Erie  distinguishes  part  of 
the  proposed  area  from  its  surroundings. 
Further,  the  air  and  water  drainage 
provided  by  the  Grand  River  Valley 
distinguishes  the  proposed  area  from  the 
proposed  Lake  Erie  viticultural  area. 
However,  the  natural  boundary  of  the 
lake's  effect  on  climate  divides  the 
Grand  River  Valley  into  a  climate  area 
which  is  strongly  influenced  by  the  lake 
and  a  climate  area  which  is  weakly 
influenced  or  not  influenced  by  the  lake. 

Lake  Erie's  moderating  influence  on 
the  climate  makes  grape  growing 
possible  within  a  short  distance  inland 
from  the  shore.  The  lake  freezes  in  the 
winter  and  the  late  spring  thaw  prevents 
unseasonal  warm  spells  in  late  winter 
and  early  spring.  Otherwise,  premature 
bud  development  during  these 
unseasonal  warm  spells  would  leave  the 
grapevines  vulnerable  to  damage  during 
a  freeze  in  late  spring.  In  autumn,  the 
warm  water  of  the  lake  delays  the  first 
freeze  a  month  or  longer  in  comparison 
to  areas  farther  inland  from  the  lake 
shore.  The  lake's  protection  against 
spring  frost  damage  and  the  delay  of  the 
first  autumn  frost  result  in  a  growing 
season  between  170  and  185  days, 
depending  on  the  distance  inland  from 
the  lake  shore. 

In  Cultural  Practices  for  Commercial 
Vineyards.  Miscellaneous  Bulletin  111, 
published  by  the  New  York  State 
College  of  Agriculture  and  Life  Sciences, 
in  January  1980,  the  authors  state: 
"Temperature  is  the  first  consideration 
in  selecting  the  location  of  a  vineyard.  It 
involves  length  of  growing  season,  as 
well  as  magnitude  and  frequency  of 
winter  minimums.  Temperature 
requirements  must  be  satisfied  for  a  site 
to  be  considered."  The  authors  also  note 
that  for  commercial  viticulture  in  this 
region,  a  growing  season  of  165  days  is 
considered  minimal  and  180  plus  days  is 
preferable,  and  that  the  winter  minimum 
temperature  should  infrequently  fall 
below  minus  10  degrees  Fahrenehit  and 
almost  never  below  minus  15  degrees 
Fahrenheit. 

In  The  occurrence  of  freezing 
Temperatures  in  late  spring  and  early 
fall.  Special  Circular  94,  published  by 
the  Ohio  Agricultural  Experimental 
Station  (now  the  Ohio  Agricultural 
Research  and  Development  Center,  or 
O.A.R.D.C),  in  October  1959.  the  isobar 
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for  the  180  dnv  growing  'season  passes 
lengthwise  through  the  middle  of  Lake 
Cour.ty  The  isobar  for  the  170  day 
growing  season  passes  through  the 
intersection  of  the  3  county  lines  of 
Ashtabula  Lake  and  Geauga  Counties 
(as  a  distance  about  9  miles  inland  from 
the  lake  shore)  and  the  intersection  of 
the  3  county  lines  of  Cuyahoga,  Lake 
and  Geauga  Counties  (at  a  distance 
about  7  miles  inland  from  the  lake 
shore).  The  isobar  for  the  160  day 
growing  season  is  no  closer  than  20 
miles  from  the  lake  shore  anywhere  in 
Geduga  County,  and  much  farther  from 
the  lake  shore  throughout  Ashtabula 
County. 

In  Extreme  Monthly  and  Annual 
Temperatiires  in  Ohio,  Research  Bulletin 
1041,  published  by  O.A.R.D.C..  in 
November  1970,  the  isobar  for  the 
annual  low  temperature  of  —5  to  —10 
degrees  Fahrenheit  corresponds  closely 
with  the  isobar  for  the  170  day  growing 
season  previously  discussed;  the  isobar 
for  annual  low  temperature  of  —10  to 
-15  degrees  Fahrenheit  corresponds 
approximately  with  the  isobar  for  the 
160  day  growing  season  previously 
discussed  The  isobar  for  average 
annual  lowest  temperature  of  0  to  —5 
degrees  Fahrenheit  is  between  10  and  15 
miles  from  the  lake  shore;  the  average 
a:inual  lowest  temperature  of  —5  to  —10 
degrees  Fanrenheit  covers  most  of  the 
State  of  Ohio. 

These  data  help  identify  the  natural 
inland  boundary  of  the  lake's 
moderating  effect  on  the  climate.  Based 
on  these  and  other  data,  the  Lake  Erie 
viticultural  area  has  been  proposed  with 
a  boundary  in  northeastern  Ohio  which 
IS  6  miles  inland  from  the  shore  east  of 
Ohio  Route  45,  and  14  miles  inland  from 
the  shore  west  of  Ohio  Route  45.  ATF 
believes  that  the  lake's  effect  on  climate 
is  the  overriding  geographical  feature 
affecting  viticulture.  Without  it,  grape 
growing  would  not  be  possible  on  a 
com.mercia!  scale  in  northeastern  Ohio. 
Based  on  this  data,  and  based  on  the 
current  locations  of  commercial 
vineyards  in  northeastern  Ohio,  ATF  is 
proposing,  as  an  alternative,  to  confine 
the  Grand  River  Valley  viticultural  area 
to  the  portion  of  the  valley  within  the 
proposed  Lake  Erie  viticultural  area. 

The  boundary  proposed  by  the 
petitioner  is  set  out  as  the  proposed 
§  9  87a.  the  boundary  proposed  as  an 
alternative  by  .-^TF  is  set  out  as  the 
proposed  §  9,87b. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  £ind 

final  regulatory  flexibility  analysis  (5 


U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

ATF  is  not  able  to  assign  a  realistic 
economic  value  to  using  "Grand  River 
Valley"  as  an  appellation  of  origin.  An 
appellation  of  origin  is  primarily  an 
advertising  intangible.  Moreover, 
changes  in  the  values  of  grapes  or  wines 
may  be  caused  by  a  myriad  of  factors 
unrelated  to  this  proposal. 

Any  value  derived  from  using  the 
"Grand  River  Valley"  appellation  of 
origin  would  apply  equally  to  all  grape 
growers  in  the  proposed  area. 

Therefore,  ATF  believes  that  this 
notice  of  proposed  reulmaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation — Written  comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Grand  river  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

ATF  is  especially  interested  in 
comments  which  discuss  the  following 
questions: 

Should  the  Grand  River  Valley 
viticultural  area  be  confined  within  the 
proposed  Lake  Erie  viticultural  area? 


Are  there  any  significant  geographical 
features  affecting  viticulture  which  can 
support  extending  the  proposed  area 
farther  inland  than  the  natural  boundary 
of  the  lake's  moderating  effect  on  the 
climate? 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  2~  (  FK  Part  9 

Administrative  practice  and 
Procedure,  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

However,  other  personnel  of  the 
Bureau  and  of  the  Treasury  Department 
have  participated  in  the  preparation  of 
this  document,  both  in  matters  of 
substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

Part  9 — American  Viti<  ultura!  .Areas 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
heading  of  §  9.87.  As  amended,  the  table 
of  sections  reads  as  follows: 

Subpart  C — Approved  American  Viticultural 
Areas 

Sec. 
***** 

9.87    Grand  River  Valley. 
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Par.  2.  Subpart  C  is  amended  by 
adding  §  9.87.  The  petitioner's  boundary 
is  set  out  as  |  9.87a:  the  alternative 
proposed  by  ATF  is  set  out  as  §  9.87b. 
As  added,  5  9.87  reads  as  follows: 

§  9.87a     G  ar  J  -  ver  Valley  (petitioner's 
boundary). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Grand 
River  Valley." 

(b)  Approved  map.  The  approved  map 
for  determining  the  boundary  of  the 
Grand  River  Valley  viticultural  area  is 
the  U.S.G.S.  topographic  map  in  the 
scale  of  1:250,000,  entitled  Cleveland, 
number  NK  17-8,  dated  1956,  revised 
1972. 

(c)  Boundary.  The  Grand  River  Valley 
viticultural  area  is  located  in  the 
following  Ohio  counties:  Lake,  Geauga. 
Ashtabula,  and  Trumbull.  The 
viticultural  area  consists  of  all  of  the 
land  within  2  statute  miles,  in  any 
direction,  of  the  Grand  River  from  its 
origin  near  West  Farmington  to  the  point 
at  which  it  flows  into  Lake  Erie. 

§9.87f     Grsne  rj've"  vaite\  fattemative 
boundary  proposeo  Dy  ATF). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Grand 
River  Valley." 

(b)  Approved  map.  The  approved  map 
for  determining  the  boundary  of  the 
Grand  River  Valley  viticultural  area  is 
the  U.S.G.S.  topographic  map  in  the 
scale  of  1:250,000,  entitled  Cleveland, 
number  NK  17-8.  dated  1956,  revised 
1972. 

(c)  Boundary.  The  Grand  River  Valley 
viticultural  area  is  located  in  the 
following  Ohio  counties:  Lake,  Geauga, 
and  Ashtabula.  The  viticultural  area 
consists  of  all  of  the  land  within  the 
Lake  Erie  viticultural  area  (§  9.83)  which 
is  also  within  2  statute  miles,  in  any 
direction,  of  the  Grand  River. 
Specifically,  the  Grand  River  Valley 
viticultural  area  consists  of  all  of  the 
land  west  of  Ohio  Route  45  which  is 
within  2  statute  miles,  in  any  direction, 
of  the  Grand  River,  and  which  is  also 
within  14  statute  miles  inland  from  any 
point  on  the  shore  of  Lake  Erie. 

Signed:  March  1, 1983. 

Stephen  E.  Higgins, 
Acting  Director. 

Approved:  March  23, 1983. 

David  Q.  Bates. 

Deputy  Assistant  Secretary  (Operations) 
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AGEMCY:  Enviro.imental  Protection 
Agency. 

ACTION:  Public  hearing. 

s  t,  w  V  A  s  y :  Notice  is  hereby  given  of  a 
heanng  open  to  the  public  to  discuss 
and  receive  comments  on  two 
pretreatment  regulations  proposed  in  the 
Federal  Register  relating  to  coil  coating 
(can  making)  (Februarj- 10, 1983;  40  FR 
6268)  and  to  nonferrous  metals 
manufacturing  point  source  category 
(February  17, 1983;  40  FR  7032). 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  April  27. 1983 — Washington,  D.C. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Skyline 
Inn,  South  Capitol  and  I  Street  SW. 

Haroiu  B.  Cuugnmi,  Piujeui  Uiiiuei  for 
Public  Participation,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460  (202)  382-7115. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  at  the 
t-" ''  -rgistratior 

SuPPt.£MENTARY  INf  ORMATiQn: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  AM.  Oral  testimony 
will  be  presented  as  follows:  9:30  to 
11:30  AM  Nonferrous  Metals.  1:00  PM  to 
3:00  PM— Coil  Coating  (Can  Making), 
Following  the  registration  period  there 
will  be  a  brief  presentation  by  an  EPA 
official  covering  the  development  of 
effluent  limitations  and  standards  under 
the  Clean  Water  Act  of  1977.  Also, 
opportunity  will  be  given  throughout  the 
day  for  audience  participants  to  submit 
written  questions  to  the  Presiding 
Officer.  These  questions  will  be 
addressed  during  the  question  and 
answer  session  which  will  conclude  the 
presentations  of  oral  testimony  for  each 
category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  wrill 
be  available  at  no  cost.  To  assist  the 
court  recorder  persons  giving  statements 
are  requested  to  provide  copies  of  their 
testimony. 


Dated:  March  24, 1983. 
Frederick  A.  Eidsness.  )r., 

Assistant  Administrator  for  Water. 

[FR  Doc.  b;>-84~3  Filed  4-1-83:  S.-4S  «n| 
MUJMGCOOE  6S60-S0-M 


FFDERA!  COMMUNICATIONS 

C  ■;  '/  M  ■  :■  ^=  ■  ■?  \ 

47  CFR  Parte  15, 73,  and  76 
[Docket  No.  83-114;  FCC  83-67] 

Re-Exanr)ination  of  Technical 
Regulations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry  and  proposed 

rulemaking. 

S^  Mw  tc   :  The  Commission  is  initiating 
bii  c.^cliulnation  of  all  of  its  technical 
rules  and  regulations.  Some  of  them  are 
obsolete  and  may  be  removed.  Others 
may  need  revising  or  updating.  The 
agency's  staff  initiated  this  proceeding, 
but  is  now  seeking  public  participation 
through  written  comment.  In  this 
document,  the  FCC  is  proposing  to 
delete  several  regulations  which  it  no 
longer  believes  are  necessary.  However, 
the  main  pait  of  this  item  is  a  Notice  of 
Inquiry  which  asks  specific  questions 
about  technical  regulations.  It  is  hoped 
that  the  public's  response  to  these 
questions  will  lead  to  additional 
changes  in  the  FCC's  Rules  and 
Regulations. 

DATES:  Comments  must  be  submitted  on 
or  before  May  2, 1983. 

Replies  may  be  submitted  on  or  before 
}   --  ^    ^183. 

ADDRESS;  Federal  Communications 
Commission,  Office  of  Science  & 
Technology,  Technical  Analysis 
Division,  Washington,  D.C.  20554, 


FOR  FURTHER  iNf'OOM*" 


■ON  CON" 


:t: 


List  of  Subjects 
47  CFR  Part  15 

Communication  equipment.  Radio. 

47  CFR  Part  73 

Radio  broadcast.  Television. 

47  CFR  Part  76 
Cable  television. 

Notice  of  Inquiry  and  Proposed  Rule 
Maldng 

In  the  matter  of  a  re-examination  of 
technical  regulations:  Gen  Doc.  83-114. 
Adopted:  February  \7, 1983. 
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Released:  March  18. 1963. 
By  the  Commission. 


In  trod  U'  '\on 

1.  The  purpose  of  this  proceeding  is  to 
examine  certain  of  the  Commission's 
technical  regulations  with  the  ultimate 
intent  of  eliminating  those  that  no  longer 
serve  useful  purposes,  replacing  those 
that  are  overly  burdensome  with  less 
constraining  regulations  or  retaining 
those  which  are  found  to  be  acceptable 
in  their  present  form,  without 
undermining  the  Commission's 
responsibilities  under  the  | 
Communications  Act  of  1934,  as 
amended.  While  this  Notice  of  Inquiry 
(NOI)  is  a  broad  discussion  of  the 
rationale  for  reducing  the  Commission's 
technical  regulations  and  adopting 
alternative  approaches,  the  Notice  of 
Proposed  Rule  Making  [NTRM)  proposes 
to  eliminate  some  specific  technical 
regulations  which  we  feel  are  no  longer 
needed.  By  technical  regulations  we  are 
referring  to  rules  of  an  engineering/ 
technical  nature  which  limit  or 
otherwise  govern  the  public's  use  of  the 
frequency  spectrum,  and  the  electrical 
characteristics  of  radio  and  other 
electronic  equipment  and  systems  under 
the  Commission's  jurisdiction.  Such 
regulations  are  contained  in  Parts  2,  5, 
15. 18,  21,  22,  23,  25,  68.  73.  74,  76,  7B.  81, 
83,  87,  90,  94,  95.  97,  and  99  of  our  Rules 
and  Regulations.  We  hope  that  by 
modifying  burdensome  rules  we  may  be 
able  to  stimulate  technological 
iruiovation  in  communications 
technology  and  further  our  statutory 
charter. 

2.  Electronic  equipment  subject  to 
Commission  technical  regulation  can  be 
grouped  generally  into  the  followmg 
three  broad  categories:  (1)  Licensed 
radio  transmitting  equipment, 
authorized  under  the  various  radio 
service  rules;  (2)  nonlicensed  radio 
frequency  devices,  authorized  under 
Parts  15  and  18,  which  are  capable  of 
radiating  electromagnetic  energy  but  do 
not  require  an  individual  license  to 
operate;  and  (3)  cable  television  (CATV) 
and  telephone  terminal  equipment  (Parts 
76  and  68,  respectively)  which  is 
regulated  by  the  Commission  for  other 
reasons,  such  as  minimizing  radiation 
from  CATV  systems  and  decreasing  the 
possibility  of  harm  to  the  telephone 
network.  All  of  our  existing  technical 
regulations  pertaining  to  these  three 
categories  of  equipment  will  be 
examined  in  this  proceeding,  with  the 
exception  of  out-of-band  emission 
limitations.  We  are  not  examining  in  this 
proceeding  rules  which,  although  of  a 


somewhat  technical  nature,  pertain 
mostly  to  license  assignment  policy.' 

3.  With  specific  regard  to  licensed 
radio  services,  we  are  examining  all 
technical  regulations  which  specify  or 
limit  the  magnitude  or  distribution  of 
power  within  the  authorized  frequency 
band  of  a  transmitting  system.  Included 
are  rules  relating  to  the  following: 
emission  wave  form  (e.g.,  NTSC 
standards);  type  of  modulation  and 
characteristics  of  the  modulating  signal; 
frequency  tolerance;  transmitted  power 
within  the  authorized  channel,  however 
specified  (e.g.,  ERP,  output  power,  DC 
power  to  final  amplifier,  etc.);  power 
roll-off  as  a  function  of  frequency  and 
antenna  system  design  parameters  (e.g., 
polarization  and  directivity);  and  field 
strength  and  field  contours. 

4.  There  are  several  reasons  why  we 
are  undertaking  this  examination.  First, 
it  is  possible  that  some  of  our  current 
technical  regulations,  particularly  those 
which  serve  a  standardizing  function, 
may  have  outlived  their  usefulness.  That 
is,  while  they  may  have  been  useful  or 
even  necessary  to  help  introduce  a  new 
service  or  system,  there  may  be  less 
reason  for  maintaining  them  now  if  that 
service  or  system  has  matured.  Second, 
the  pace  of  technological  evolution  in 
the  telecommunications  field  may  have 
reached  a  level  where  rigid  regulatory 
constraints  could  preclude  other,  more 
desirable  services  to  a  greater  degree 
now  than  they  did  in  the  past.  Special 
rules  may  be  required,  however,  to 
facilitate  the  introduction  of  new 
technologies,  and  to  minimize  the 
possibility  of  their  mutual  interference. 
Third,  the  telecommunication  industry  is 
generally  more  competitive  now  than  in 
the  past,  which  lessens  some  of  the 
market-structure  concerns  which  have 
led  to  government  involvement  in  the 
standards  setting  process.  Finally,  there 
may  be  alternative  regulatory 
approaches  wtiich  are  capable  of 
providing  essential  control  with  fewer 
constraints  on  technological  innovation. 
All  of  these  factors  suggest  that  the  time 
is  right  for  a  comprehensive  look  at  our 
technical  regulations  and  underlying 
regulatory  policies.  This  Notice  of 


'  Examples  of  these  are  rules  specifyin);  the  width 
of  assignable  channels  and  their  specific  locations 
in  the  spectrum:  band  or  channel  allocation  rules 
which  specify  permissible  type  of  service  (e.g..  land 
mobile),  class  of  user  (eg.,  business),  or  type  of 
system  [e.g..  Irunked):  rules  allotting  individual 
channels  to  specific  geographical  areas:  rules 
specifying  minimum  frequency  separation  between 
adjacent  channel  assignments  or  distance 
separation  between  assignments:  channel  loading 
co-channel  and  accessing  rules  pertaining  to  time 
sharing  of  channels  within  a  given  area:  and  rules 
governing  the  coordination  and  selection  of 
channels  to  be  assigned  to  individual  licensees. 


Inquiry  and  Proposed  Rule  Making  is  the 
first  step  in  that  reexamination  process. 

5.  In  the  discussion  that  follows  we 
address  the  basic  regulatory  purposes 
and  functions  that  our  technical 
regulations  are  intended  to  serve  and 
whether  these  purposes  and  functions 
appear  to  be  valid  regulatory  concerns 
today.  Specific  alternative  methods  of 
regulation  which  may  be  capable  of 
providing  essential  controls  with  fewer 
constraints  on  the  marketplace  are 
considered.  Some  of  the  potential 
advantages  and  disadvantages  of  these 
alternative  techniques  are  also 
discussed. 

6.  To  aid  in  this  examination,  we  have 
attached  to  this  Notice  a  table 
(Appendix  A)  listing  all  of  the 
Commission's  technical  regulations 
which  we  believe  fall  within  the  scope 
of  this  proceeding.  These  regulations  are 
grouped  according  to  the  rule  part  in 
which  they  are  found  and  further 
classified  according  to  the  regulatory 
purposes  to  which  they  appear  to  be 
related.  This  arrangement  will  help 
associate  the  discussion  in  the  body  of 
the  Notice  with  particular  rules  and 
radio  services.  We  would  point  out  that 
the  classifications  in  the  Table  cannot 
be  taken  as  absolute.  Indeed,  there 
doubtless  are  several  different  ways  to 
classify  our  standards  (see  paragraph  7 
below).  Furthermore,  the  "X"  marks  in 
the  table  cannot  show  the  relative 
importance  of  the  various  reasons  why  a 
given  standard  exists.  Finally,  we 
should  recognize  that  while  we  may 
consider  "quality  "  standards  generally 
less  vital  than  "safety"  standards,  or 
"design"  standards  generally  more 
restrictive  than  "performance" 
standards,  these  judgments  may  not 
hold  true  in  particular  cases.  We  invite 
comment  on  any  of  the  rules  in  the 
Table,  whether  mentioned  explicitly  in 
the  text  of  this  Notice  or  not.  We 
particularly  invite  discussion  of  changes 
which  may  have  taken  place  since 
adoption  of  a  given  rule,  e.g.,  changes  in 
technology,  and  how  those  changes 
affect  the  necessity  for  continuance, 
modification,  or  elimination  of  the  rule 
under  discussion. 

Existing  Technical  Regulations  and 
Potential  Deregulatory  Alternatives 

7.  We  are  empowered  under  the 
Communications  Act  to  control  the 
technical  aspects  of  electronic 
equipment:  both  emitters  and  receptors. 
We  have  sought  to  meet  certain 
technical  goals  through  a  combination  of 
three  types  of  regulations; 

(a)  Performance  requirements, 

(b)  design  requirements,  and 

(c)  conduct  requirements. 
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Performance  requirements  form  the 
basis  of  virtually  all  our  technical 
regulations.  They  specify  the  limits  of  a 
licensees'  technical  liability.  Design 
requirements  are  more  detailed 
specifications  which  have  sometimes 
been  judged  necessary  to  remove 
ambiguity  which  might  remain  if  only  a 
performance  specification  were 
adopted.  The  primary  disadvantage  of  a 
design  standard  is  the  risk  of  over 
specification,  which  might  unnecessarily 
restrict  implementation  of  technologies 
or  services  not  envisioned  at  the  time  of 
adoption  of  the  design  standard.  For  that 
reason  the  Commission  has  been  very 
reluctant  to  adopt  design  standards  for 
some  years,  and  the  elimination  or 
modification  of  such  standards  is  oije  of 
the  aims  of  this  present  proceeding.* 
Conduct  regulations,  on  the  other  hand, 
act  to  check  performance  by  ensuring 
that  licensees  confirm  that  they  actually 
meet  our  requirements.' As  a  matter  of 
general  policy,  the  o'nly  area  with  which 
we  should  have  a  presumptive  concern 
is  the  performance  of  electronic 
equipment.  To  the  extent  performance 
regulations  truly  define  technical 
requirements,  we  question  the  need  for 
additional  design  and  conduct 
regulations.  Moreover,  even  in  governing 
performance,  we  find  it  in  the  public 
interest  to  give  users  as  much  technical 
flexibility  as  possible  consistent  with 
the  rights  of  others  to  utilize  the 
spectrum.  Hence,  all  three  levels  of 
technical  regulation  will  come  under 
close  scrutiny  in  this  Docket. 

8.  The  Commission's  technical 
regulations  can  be  generally  grouped 
into  four  categories,  according  to 
regulatory  purpose  of  function  as 
differentiated  from  the  "type"  of 
regulation  as  discussed  above  in 
paragraph  7: 

(a)  Quality  standards  on 
telecommunications  services  and 
equipment, 

(b)  standards  to  ensure 
interoperability  among  various  pieces  of 
equipment. 


'One  example  of  a  design  standard  is  contained 
in  S  90.Zll(d)(l)  of  the  Rules.  That  rule  requires 
certain  transmitters  to  be  equipped  with  a  low-pass 
audio  filter  having  specified  characteristics,  even 
though  absolute  emission  limits  are  imposed 
elsewhere  in  the  Rules  (5  90.209).  In  1980  the 
Commission  recognized  that  the  audio  filter 
requirement  precluded  the  possibillt}'  of 
transmitting  certain  digital  signals.  The  Commission 
therefore  removed  the  audio  filter  design 
requirement  for  digital  transmissions,  while 
providing  certain  procedures  in  the  tj'pe  acceptance 
process  that  ensure  the  emission  limits  of  %  90.206 
will  be  met. 

'An  example  of  a  conduct  regulation  is  the 
requirement  on  FM  broadcast  licensees  to  annually 
measure  equipment  performance  with  no  more  than 
fourteen  months  elasping  between  measurement 
periods.  See  47  CFR  {  73.254 


(c)  standards  for  interference  control, 
and 

(d)  standards  for  spectrum  efficiency. 

9.  Although  the  Congress  has  given  us 
limited  powers  to  control  the 
performance  of  electronic  equipment,  it 
has  deferred  to  us  (except  in  the  marine 
service)  the  establishment  of  specific 
goals  and  given  us  wide  latitude  to 
determine  our  role  in  this  areas.* For 
example.  Section  302  authorizes  the 
Commission  to  control  interference  both 
by  regulating  emitters  "capable  of 
emitting  radio  frequency  energy  *  *  *  in 
sufficient  degree  to  cause  harmful 
interference  *  *  *."  and  by  regulating 
receptors  through  the  establishment  of 
"minimum  performance  standards  for 
home  electronic  equipment  systems  to 
reduce  their  susceptibility  to 
interference  *  *  *."  (47  U.S.C.  302). 
Section  303  allows  regulation  of  radio 
stations  "with  respect  to  *  *  *  external 
effects  and  the  purity  and  sharpness  of 
emissions  *  *  *."  and  "to  jJrevent 
interference  between  stations  *  *  *." 
(47  U.S.C.  303).  A  general  concern  about 
performance  is  reflected  in  the  language 
of  Section  1,  which  speaks  of  regulations 
"to  make  available  so  far  as  possible  to 
all  the  people  of  the  United  States  a 
rapid,  efficient.  Nation-wide,  and  world- 
wide wire  and  radio  communications 
ser\'ice  *  *  *."  (47  U.S.C.  1). 

10.  In  this  NOI  we  suggest  a  two  step 
approach  for  assessing  the  ability  of 
existing  technical  regulations  to  achieve 
the  four  goals  mentioned  above.  We 
consider  first  the  conditions  under 
which  technical  regulafions  may  be 
needed  in  achieving  each  goal.  Second, 
where  there  is  an  apparent  need  for 
regulation,  we  consider  regulatory 
alternatives  which  may  be  less 
constraining  than  existing  technical 
rules.  However,  where  there  is  no 
apparent  need  for  regulation,  we  will 
propose  deleting  the  exisUng  rules. 

Control  of  Technical  Quality 

11.  As  the  table  in  the  Appendix 
indicates,  many  of  our  technical 
regulations  are  based  on  a  concern 
about  the  technical  quality  of  radio 
services  and  systems.  We  have  divided 
quality-based  technical  regulations  into 
two  groups:  system  compatibility 
standards  and  minimum  performance 
standards.  System  compatibility 
standards  are  those  regulations  which 


*  We  recognize,  however  that  in  addition  to 
domestic  statutes  there  are  a  number  of  treaties  and 
international  agreements  to  which  the  United  Stales 
is  a  party,  which  contain  technical  standards  or 
limitations  applicable  to  facilities  operated  by 
Commission  licensees.  Such  treaties  and 
agreements  will,  of  course,  be  taken  into  account  in 
developing  specific  proposals  to  amend  our 
domestic  technical  regulations. 


require  the  use  of  specific  transmission 
formats  so  that  receivers,  which  in  cases 
of  interest  will  be  under  separate  control 
from  the  transmitter,  can  adequately 
receive  and  demodulate  the  transmitted 
signal.  A  good  example  of  this  type  of 
technical  regulation  is  $  73.682, 
transmission  standards,  which  requires 
television  broadcast  licensees  to  use  the 
NTSC  waveform  format.  The  second 
group  of  quality-based  regulations, 
minimum  performance  standards, 
guarantees  the  provision  of  a  minimimi 
level  of  service  and  may  be  related  to 
effective  use  of  spectrum.  These 
regulations  establish  technical 
thresholds  such  as  minimum 
modulation,  minimum  field  strength  and 
maximum  distortion  for  transmission 
systems.  Minimum  field  strength 
standards  also  help  to  guarantee  some 
level  of  efficiency.  Most  quality  related 
technical  regulations  are  found  in  the 
broadcast  services'  (Part  73)  rules.  For 
example,  we  have  rules  which  specify 
the  minimum  field  strength  requirements 
for  television  transmitters  and  the 
maximum  distortion,  hum.  and  noise  in 
AM  broadcast  transmitters.  Much  of  the 
rationale  behind  these  regulafions  is  no 
doubt  seated  in  the  traditional 
regulatory  concepts  applied  to  the 
broadcast  services  and  the  high  degree 
of  standardizafion  and  uniformity  of 
technical  quality  which  is  a  part  of  that 
traditional  view  of  the  service.  The 
broadcast  service  of  today,  however,  is 
quite  different  from  that  of  many  years 
ago.  There  appear  to  be  stronger  market 
incentives  today  to  control  performance 
and  thus  reduce  the  need  for  detailed 
regulafions. 

12.  Althou^  less  comprehensively 
than  in  broadcasting,  some  of  our 
common  carrier  regulations  also  seek  to 
guarantee  quahty.  Here,  too,  we  see 
trends  toward  greater  compefition  and 
diversity  of  service  which  may  reduce 
regulatory  concern  over  quality.  The 
traditional  view  of  the  telephone 
network  has  been  that  of  a  single,  highly 
integrated,  monopoly-owned  system 
subject  to  strong  pubHc  control. 
However,  changes  in  public  polic^and 
advances  in  tedmology  are  bringing 
forth  diversity  and  expansion  of 
compefiUve  enterprise  in  this  area  also. 
Terrestrial  microwave  and  satellite 
systems,  for  example,  owned  by 
independent  companies  are  competing 
with  the  Bell  System  for  long  distance 
services.  Cable  systems  originally 
installed  for  television  distribution  are 
beginning  to  evolve  into  wideband 
general-purpose  telecommunications 
systems,  capable  of  carr>'ing  a  variety  of 
data,  voice  and  video  services. 
Innovative  radio-based  systems  (e.g.. 
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ceilular  =ir!c'  di2:ia!  termination  systems) 
are,  or  soon  wiii  be.  competing  for  local 
two-way  voice  and  data  services.  Future 
possibibties  also  include  direct 
communications  links  from  satellites  to 
the  home  (or  to  the  office  or  car)  and 
wide-band  fiber  optic  systems 
connected  directly  to  the  home  or  office. 
In  these  circumstances,  while  we  retain 
our  interest  in  quality  and  efficiency  in 
common  carrier  services,  we  think  it  fair 
to  ask  whether  these  goals  would  be 
achieve  _  tnn  :an  competitive 
incer.iv-  s  H-o.  with  less  direct 
reg'L-.  -■   "'  .;,'-:. ention. 

13.  In  tJie  common  carrier  services  we 
hdve  already  tdilored  the  degree  of 
regulatory  involvement  to  the  particular 
service  addressed.  With  the  acceleration 
of  structural  change  in 
telecommunications  which  is  now 
occurring,  this  process  should  continue. 
But  we  also  recognize  that  the  increased 
competition  and  diversity  which  new 
techjioiogies  promise  have  not  yet  been 
fully  realized.  The  current  market 
situation  might  best  be  described  as 
beina  :r.  a  p^rjd  of  transition.  Whether 
the  pr'^se.'-.t  le. ei  of  competition  and 

d  versty  is  sufficient  to  warrant  the 
eiimmation  or  revision  of  technical 
quality  regulations  is  a  question  we  now 
face  and  will  continue  to  face.  The 
answer  to  this  question  will  depend  on 
conditions  m  particular  markets  as  well 
as  types  of  service. 

14.  With  particular  regard  to  radio 
broadcast  services,  we  have  previously 
determined  that  current  market  farces 
can  be  effectively  substituted  for 
regulation  in  accomplishing  certain 
goals.  In  the  Radio  Deregulation 
proceeding,  for  example,  we  found  that 
because  of  the  high  degree  of  ".  .  , 
competition  and  number  of  stations  in 
the  broadcasting  field,  there  is  even  less 
of  a  need  now  than  there  was  twenty 
years  ago  for  us  to  articulate  any  'rigid' 
mold  or  fixed  formula  for  station 
operation,"*  Based  on  our  findings  in 
that  proceeding,  we  have  relaxed 
Commission  rules  and  policies  in  the 
areas  of  commercial  time  limits,  non- 
entertaifimenf  programming, 
ascertainment  of  community  needs,  and 
program  logkeeping  requirements.  We 
similarly  believe  that  the  current  level  of 
competition  in  the  broadcast  services 
may  be  sufficient  to  maintain  technical 
quality  with  fewer  government 
regulations, 

15.  Section  76.605  of  the  Commission's 
Rules  and  Regulations  details  the 
technical  standards  that  must  be  met  by 
cable  television  systems.  This  section 
includes  both  quality-based  regulations. 


'  Report  and  Orrfer  m  BC  Docket  No.  79-219,  46 
FK  13803  (19S1|. 


for  example,  minimum  signal  to  noise 
ratio,  and  interference-based 
regulations,  for  example,  maximum 
radiation  limits.  The  quality-based 
standards  were  promulgated  to  ensure 
that  subscribers  received  an  acceptable 
television  picture  and  to  encourage 
national  standards  in  an  infant  industry. 
Today,  it  appears  that  most  cable 
television  equipment  exceeds  our 
minimum  quality  standards. 

16.  The  requirements  of  §  76.605  apply 
only  to  Class  I  cable  television  channels. 
These  charmels  are  used  to  relay 
broadcast  television  signals  to  cable 
subscribers.  There  are  no  quality-based 
technical  regulations  applicable  to  cable 
television  channels  used  for  non- 
broadcast  programming,  including  both 
pay  and  non-pay  services  such  as  all- 
movie  channels,  all-sports  channels,  or 
channels  devoted  solely  to  children's 
programming.  Apparently  the  rule  was 
structiired  this  way  because  the  cable 
service  was  originally  viewed  as  one 
ancillary  to  the  broadcasting  service 
and,  therefore,  a  broadcast  licensee  had 
a  right  to  expect  that  his  signal  would  be 
relayed  to  the  cable  subscriber  with 
minimum  degradation.  Additionally,  the 
Commission  wished  not  to  frustrate  the 
use  of  some  cable  channels  for 
innovative  programming  which  might 
not  meet  standard  broadcast 
specifications.  While  we  do  not  dispute 
these  concerns  today,  we  do  question 
the  need  for  the  Conunission  to  continue 
to  mandate  the  quality  of  Class  I  cable 
channels.  Insofar  as  commercial 
programming  is  concerned,  we  are  not 
aware  of  any  significant  difference  in 
the  quality  of  Class  I  channels  and  the 
quality  of  Class  II  and  III  cable 
channels,  which  are  not  regulated  by  the 
Commission. 

17.We  recognize  a  difference  between 
the  Cable  Television  Service  and  the 
Television  Broadcast  Service — 
competition.  In  most  markets, 
competition  between  television 
broadcast  stations  should  ensure  an 
acceptable  level  of  signal  quality  even 
absent  government  regulation. 
Competition  exists  in  the  Cable 
Television  Service,  but  to  a  lesser 
degree.  Cable  operators  must  vie  with 
each  other  to  receive  a  franchise  to 
provide  service  within  a  given  area. 
Moreover,  cable  systems  compete  with 
broadcast  stations  after  they  have  been 
franchised,  although  in  some  smaller 
markets  there  may  be  no  real  alternative 
to  the  cable  system.  It  appears  to  us, 
however,  that  the  technical  quality  of 
cable  systems  is  influenced  less  by 
competition  and  more  by  the  state  of 
technology,  which  has  in  general 
surpassed  the  Commission's  ten  year  old 


regulations.  Accordingly,  we  request 
comment  on  whether  it  is  necessary  for 
the  Commission  to  continue  its 
regulation  of  cable  television  technical 

quality. 

In  teroperability 

18.  While  we  have  suggested  a 
reduced  regulatory  involvement  in 
controlling  the  technical  quality  of 
services,  our  proper  role  in  ensuring 
interoperabibty  is  more  difficult  to 
define.  By  "interoperability"  we  are 
referring  generally  to  the  capability  of 
radio  or  other  electronic  equipment 
(either  transmitters  or  receivers)  under 
the  control  of  one  entity  to  interconnect 
(send  and/or  receive  communications) 
with  equipment  controlled  by  others. 
Thus,  we  define  interoperability  to  be  a 
dynamic  form  of  compatibility. 

19.  Interoperability  is  obviously  more 
important  for  some  types  of  services 
and/or  equipment  than  others.  It  is 
essential,  for  example,  in  traditional 
broadcast  services  in  which  a 
transmitter  under  the  control  of  a 
licensee  must  be  able  to  communicate 
with  receivers  owned  by  members  of  the 
pubhc.  It  is  also  important  for  a  given 
broadcast  receiver  to  be  capable  of 
receiving  signals  from  several 
transmitters.  Interoperability  is  less 
important  in  private  communications 
systems  in  which  all  of  the 
interconnected  transmitters  and 
receivers  are  normally  controlled  by  a 
single  entity  (e.g.  a  typical  business  land 
mobile  radio  system).  In  the  CB  Service, 
interoperability,  while  not  essential, 
contributes  to  the  appeal  and  usefulness 
of  the  service  for  many  users.  In 
maritime  and  aeronautical  services, 
equipment  interoperability  is  an 
essential  functional  as  well  as  safety 
factor.*  Thus,  there  is  no  question  that 
interoperability  is  beneficial  or  even 
essential  in  many  uses  of  electronic 
equipment.  The  issue  before  us  is 
whether  or  in  what  cases 
interoperability  is  of  sufficient  public 
importance  to  warrant  retention  of 
existing  interoperability  regulations,  or 
whether  marketplace  forces  will  achieve 
interoperability  in  the  absence  of  direct 
regulatory  constraint. 

20.  Before  addressing  that  issue, 
however,  it  may  be  instructive  to 
examine  the  alternative  mechanisms 
which  can  be  used  to  bring  about 
interoperability.  Basically, 
interoperability  can  be  achieved  either 
through  common  signal  characteristics 


'Because  of  the  intemational  ctiaracter  of 
maritime  and  aeronautical  services,  technical 
standards  for  interoperabibty  appear  in  numerous 
treaties  and  intemational  agreements  as  well  at 
FCC  rules. 
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or  through  the  use  of  conxertprs  If 
standards  are  to  be  used  ihtn  can  he  set 
either  by  reguidtion  or  aliowpd  !o  t'\i;ive 
in  the  marketplace.  Where 
interoperability  is  desired  between 
different  modes  of  operation,  conversion 
devices  can  be  used.  For  example,  a 
television  receiver  designed  to  decode 
the  West  German  TV  signal.  PAL.  may 
have  a  converter  or  include  a  capability 
that  allows  it  to  decode  the  French  TV 
signal,  SECAM,  also.  If  such  translation 
devices  are  lovkf  m  cost  and  are.  in  fact, 
made  available,  they  provide  a 
potentially  viable  alternative  to 
technical  standards  as  a  means  of 
achieving  interoperability.  In  the 
extreme  case,  the  equipment  may  be  so 
inexpensive  that  users  may  find  it 
optimal  to  keep  or  purchase  more  than 
one  system,  or  multiple-mode 
translation  devices. 

21.  The  Commission  has  historically 
played  a  major  role  in  standards-setting 
for  interoperability  purposes.  The 
greatest  regulatory  involvement  has 
been  in  the  broadcasting,  maritime,  and 
aviation  services  for  which  we  have 
adopted  detailed  technical  regulations 
with  the  clear  purpose  of  ensuring  a  high 
degree  of  interoperability  (and  effective 
spectrum  use].  The  NTSC  '  color 
television  transmission  standard  is  a 
specific  example.  In  fact,  it  seems  that, 
with  few  exceptions,  whenever  it  has 
appeared  that  there  are  clear  benefits  to 
be  obtained  from  interoperability,  we 
have  incorporated  standards  in  our 
regulations. 

22.  In  recent  years  the  Commission 
has  set  technical  interoperability 
standards  for  the  cellular  radio  service, 
tentatively  declined  to  do  so  for  teletext, 
and  declined  to  do  so  for  AM  stereo. 
Nonetheless,  for  AM  stereo,  quality 
standards  (as  opposed  to 
interoperability  standards)  were 
adopted  and  compatibility  with  existing 
monophonic  receivers  was  required. 
These  recent  actions  indicate  that  the 
Commission  does  find  reason  to  reach 
different  conclusions  in  different  cases, 
when  considering  whether  to  adopt 
technical  regulations  or  to  rely  on  the 
marketplace  for  purposes  of  assuring 
interoperability.  Increasingly,  however, 
we  have  recognized  both  the  potential 
frustration  of  innovation  and  the  cost, 
both  direct  and  indirect,  of  employing 
our  regulatory  process  to  set  such 
standards  and  have  generally  forborne 
from  adopting  detailed  technical 
regulation  except  in  cases  in  which  the 


imcertainties  of  reliance  nn  the 
marketplace  ciearh  coLid  no!  be 
tolerated 

23.  This  .\o',u'e,  h(ivAf'\t^r,  is  >  iiiicemed 
with  the  quesiion  oi  what  lo  do,  ii 
anything,  about  existing  interoperability 
regulations.  Regardless  of  the  purpose 
for  an  interoperability  standard  when  it 
is  adopted,  that  rule  may  no  longer  be 
needed  after  a  period  of  time.  After  a 
standard  has  been  in  effect  fttr  a  number 
of  years  and  all  users  are  meeting  it  with 
relative  ease,  maintaining  that  standard 
as  a  regulation  may  no  longer  be 
necessary  to  ensure  continued 
interoperability. 

24.  What  would  happen,  for  example. 
if  we  deleted  the  NTSC  television 
transmission  standards  from  our  rules? 
Would  large  numbers  of  television 
stations  suddenly  switch  to  inferior 
quality  signals  or  to  non-compatible 
transmission  modes?  That  likelihood 
seems  remote  since  reception  might  be 
degraded  or  impossible  using  available 
receivers.  Wouldn't  the  high  cost  of 
receiving  a  non-standard  signal  tend  to 
discourage  stations  from  switching  to 
other  formats  except  where  a  licensee 
sought  to  provide  a  new  kind  or  quality 
of  service?  Would  deletion  of  the 
standard  from  our  rules  benefit  the 
public  overall  by  removing  regulatory 
obstacles  to  innovative  alternatives  to 
standard  services  of  marginal  value? 
Indeed,  new  services  such  as  teletext, 
and  closed  captioning  required  positive 
Commission  action  before  th6y  could  be 
used  because  their  transmission  would 
have  violated  our  NTSC  standard 
requirements.*  If  the  Commission 
deleted  the  NTSC  standards  from  the 
rules,  we  would  not  only  remove 
regulatory  obstacles  to  changes  in 
transmission  standards,  but  also  would 
ease  the  way  for  the  further  evolution  of 
the  NTSC  format  itself.  While  deletion 
for  the  NTSC  standard  in  practical  terms 
would  likely  not  affect  the  traditional 
TV  services  or  equipment  it  could 
remove  impediments  to  the  introduction 
of  new  services  or  to  technical 
innovation. 

25.  On  the  other  hand  in  some 
services  interoperability  is  a  required 
safety  factor,  often  mandated  by  treaty, 
and  this  must  be  considered  along  with 
other  factors  when  changing  technical 
standards.  For  example,  in  the  marine 
VHF  service  (§  83.851  et  seq.)  there  are 


'The  National  Television  Systems  Committee 
(NTSC)  of  the  Electronics  Industries  Association 
(EIA)  prepared  the  standard  specifications 
approved  by  the  FCC  December.  7953.  for 
commercial  color  television  broadcasting. 


'In  the  case  of  closed  captioning,  the  Commission 
was  petitioned  in  November.  1975.  and  a  Report  and 
Order  implementing  the  Commission's  decision  wag 
released  in  December.  1976  (Docket  20693).  In  the 
case  of  teletext,  the  Commission  was  first  petitioned 
in  July.  1980.  and  a  Notice  of  Proposed  Rule  Making 
was  released  in  November.  1981  (BC  Docket  81- 
741).  A  final  decision  in  the  matter  of  teletext  has 
not  yet  been  reached  by  the  Commission. 


specific  technical  standards  on 
emissions  in  accordanoe  with  both  our 
rules  and  international  agreements. 
There  is  an  assumption  that  instant 
interoperability  between  diverse 
stations  is  essential  to  safety  of  life  and 
property.  Any  technical  flexibility  that 
would  impede  such  instant 
interof>erability  is  unaccepiahie. 
Regulation  of  these  serv  nvf  \s  m  targe 
measure  an  o;.!t:i  :)wi!  i>!  ir  ti  rrialional 
agreements.  11  Ihesc  rt>'uiatians  are  to 
be  reconsidered,  the  appropriate  fomm 
would  be  the  intematio;  ai  .-.n-vi^ 

26.  Many  of  our  servii  es  n.  w  r  n  h 
interoperability  regulations  f  xs    ire  not 
primarily  concerned  with  bnittv. 
however.  If  we  were  to  remove  such 
regulations  in  cases  in  which  the  service 
involved  is  mature,  the  present  standard 
would  be  expected  to  be  utilized  in 
practice  for  a  considerable  period  of 
time.  If  and  when  iimovations  do  occur, 
they  are  likely  to  be  gradual  and,  as  we 
have  said,  initially  replace  those  signals 
of  lowest  value  to  the  public  Thus,  we 
are  inquiring  whether  some  of  our 
existing  interoperability  standards  may 
have  outlived  their  usefulness  and 
whether  their  deletion  from  our 
regulations  would  have  principally 
beneficial  effects.  Comments  on  which 
particular  interoperability  standards 
may  fit  this  category  are  requested. 

Interference  Control 

27.  Of  the  three  basic  types  of 
technical  regulations,  control  of 
interference  is  easiest  to  justify  under 
our  statutory  mandate.  If  there  were  no 
potential  for  interference,  there  would 
probably  be  no  radio  licensing,  as  it  was 
the  chaotic  interference  between  AM 
broadcasting  stations  in  the  early  1920's 
which  eventually  led  to  the  creation  of 
the  Federal  Radio  Commission  in  1927, 
which  became  the  FCC  in  1934. 

28.  Interference  is  a  negative  effect  of 
radio  use  caused  by  one  radio  system 
user  to  another.  Interference  caused  by 
one  radio  user  can  increase  costs  to 
others,  or  to  society  in  general.  Absent 
some  form  of  government  intervention 
by  regulation  or  law,  severe  conflicts 
between  users  of  the  spectrum  would  be 
inevitable.  Thus,  we  accept  the  premise 
that  interference  control  is  a  valid,  even 
essential,  government  function. 
However,  we  do  not  necessarily  accept 
that  our  existing  technical  regulations 
are  the  most  efficient  or  least 
constraining  means  of  achieving 
interference  control. 

29.  Our  existing  technical  regulations 
exercise  interference  control  by  limiting 
the  interference  potential  of  transmitting 
systems  and  other  radio  frequency 
devices,  including  receivers,  low  power 
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communications  devices,  and  ISM 
equipment.  Typically,  thiey  do  this  by 
limiting  the  power,  bandwidth  and  other 
technical  parameters  of  emissions  at  the 
output  of  the  transmitters  and  by 
limiting  radio  frequency  energy  radiated 
by  receivers  and  other  non-licensed 
radio  frequency  devices,  as  well  as 
radio  frequency  voltage  conducted  on  to 
public  ublity  power  lines  by  the  devices, 
in  many  cases  they  also  limit  effective 
radiated  power  of  transmitting  stations, 
which  IS  affected  not  only  by  transmitter 
output  power  but  also  by  the 
characteristics  of  the  transmitting 
antenna  system.  In  most  instances,  our 
rules  also  limit  antenna  height  'and.  in 
some  cases,  antenna  polarization  and 
directivity. 

10.  The  rules  on  transmitter  output 
power  usually  contain  both  a  maximum, 
which  is  normally  specified  at  the  output 
terminals  of  the  transmitter  and  a  roll- 
off  function  which  defines  how  the 
power  in  the  emission  must  decrease  at 
frequencies  closer  to  the  edges  of  the 
channel  and  in  adjacent  and  other 
channels  This  roll-off  specification 
vanes  depending  upon  the  intended 
service  and  the  type  of  modulation  to  be 
used. 

31.  The  other  emission  regulations 
typically  used  are  specifications  on 
frequency  tolerance  and  modulation 
t>'pe.  Frequency  tolerance  rules 
generally  specify  the  maximum 
permissible  frequency  departure  from 
the  assigned  frequency.  This  departure 
usually  results  from  instability  of  the 
frequency  control  system  of  the 
transmitter  due  to  transmitter  aging  and 
environmental  factors  such  as  vibration 
and  temperature  extremes.  Modulation 
rules  specify  the  method  (and  sometimes 
the  extent)  by  which  transmitter  output 
power  and  frequency  may  be  varied  as  a 
function  of  time  to  convey  informafon  or 
produce  other  desired  communications 
effects.  Normally,  the  rules  specify,  and 
therefore  limit,  the  methods  of 
modulation  which  may  be  employed  on 
particular  channels. 

32.  As  indicated,  the  purpose  of  these 
technical  regulations,  from  the 
standpoint  of  interference  control, '"is  to 
limit  the  interference  potential  of 
transmitting  systems.  While  all  of  these 
regulations  may  have  some  impact  on 
interference,  some  would  appear  to  have 
a  heavier  impact  than  others.  The  most 
important  rules,  it  would  appear,  are 
those  which  limit  transmitter  or  system 
output  power  and  power  roll-off  as  a 


'Our  rules  also  limit  antenna  height  for 
aeronautical  safety  reasons,  consistent  with  FAA 
requirements. 

'°Some  of  these  rules  (e.g..  modulation  type)  may 
also  ensure  interoperability. 


function  of  frequency.  In  fact,  these 
overall  bandwidth/power-related  rules 
may  be  so  all-encompassing  from  an 
interference  control  standpoint  that 
separate  input  type  rules  on  modulation 
and  frequency  tolerance  may  not  always 
be  necessary.  Eliminating  such 
additional  restrictions  would  increase 
system  design  flexibility,  but  could 
complicate  frequency  assignment  and 
frequency  coordination  problems,  which 
bear  upon  spectrum  efficiency. 
Additionally,  specific  frequency 
tolerances  are  required  by  international 
agreements  in  some  services. 

33.  If,  for  example,  we  were  to 
eliminate  input  restrictions  on 
modulation  type  (while  retaining 
existing  power  limits  and  roll-off 
specifications)  licensees  on  these 
charuiels  would  be  free,  from  a 
regulatory  standpoint,  to  use  innovative 
modulation  methods,  perhaps  even 
multiple  emissions,  within  a  single 
channel.  Our  ultimate  regulatory  goals 
of  controlling  interference  on  the 
assigned  channel  and  other  spectrum 
would  be  maintained,  but  with  less 
regulatory  constraint  on  the  use  of  the 
assigned  channel.  Assuming  that 
existing  maximum  power  limits  and  roll- 
off  rules  are  retained,  we  request 
comment  as  to  whether  the  use  of  new 
modulation  types  will  cause  any 
significant  increase  in  interference  to 
either  co-channel  or  adjacent  channel 
receivers  of  present  design.  If  the 
channels  involved  are  not  assigned  on 
an  exclusive  basis,  a  change  in 
modulation  type  by  one  or  more  users 
could  disrupt  the  established  channel 
sharing  order.  But  there  are  many  bands 
and  services  in  which  channels  are 
assigned  exclusively  where  the  deletion 
of  modulation  rules  may  have  little  or  no 
effect  on  interference,  while  increasing 
design  flexibility.  Moreover,  on  shared 
channels,  innovative  modulation 
techniques  might  be  allowed  if  all  users 
voluntarily  agree.  Comments  should  also 
focus  on  the  tradeoff  between  achieving 
flexibility  and  achieving  nationwide 
interoperability  for  services  such  as 
common  carrier  land  mobile,  where 
nationwide  compatibility  of  equipment 
for  use  with  facilities  of  diverse  service 
providers  has  been  determined  to  be 
desirable. 

34.  Similar  reasoning  can  be  applied 
to  frequency  tolerance  rules.  As  long  as 
transmitters  "are  required  to  operate 
within  the  power  and  frequency  roll-off 
envelope  specified  for  authorized 
channels,  does  it  matter  (from  an 
interference  standpoint)  how  much  of  a 
channel  is  occupied  by  the  emission  and 
how  much  is  allotted  to  account  for 
frequency  tolerance?  Since  existing  roll- 


off  rules  do  not  take  frequency  tolerance 
into  account,  they  would  have  to  be 
broadened  slightly  if  the  tolerance  rules 
were  to  be  eliminated.  This  change  is  a 
relatively  simple  modificaiton.  Deleting 
the  tolerance  rules  would  therefore 
appear  to  be  a  low-cost  way  to  increase 
licensee  flexibility  without  increasing 
interference.  However,  where  channels 
are  not  assigned  on  an  exclusive  basis, 
there  may  be  cases  where  frequency 
tolerance  limits  should  be  kept  to 
maintain  interoperability.  Furthermore, 
frequency  tolerance  may  be  required  in 
bands  where  separation  distances 
between  co-channel  stations  are  based 
on  carefully  controlled  carrier  frequency 
relationships,  e.g.  television  station 
offset  frequency  assignments.  Here  too, 
comments  should  focus  on  the  tradeoff 
between  potential  flexibility  and 
nationwide  service  compatibility  in 
common  carrier  land  mobile  services. 

35.  If,  as  suggested  in  the  preceding 
discussion,  input  rules  on  modulation 
and  frequency  tolerance  were  relaxed  or 
deleted  in  certain  bands,  the  principal 
remaining  emission  limits  in  those  bands 
would  be  the  rules  on  maximum  power 
and  roll-off  While  we  see  no  way  to 
eliminate  such  power  related  limits,  it 
may  be  possible  to  simplify  them 
somewhat.  Our  rules  now  typically  limit 
both  the  output  power  of  transmitters 
and  their  effective  radiated  power 
(ERP).  It  is  ERP  which  determines  the 
interference  potential  of  a  radio 
frequency  emission  source;  input  power 
is  merely  a  factor  affecting  ERP.  Since 
ERP  limits  provide  a  more  direct  means 
of  controlling  the  interference  output 
potential  of  transmitting  systems,  where 
such  limits  exist  it  may  not  be  necessary 
to  specify  a  limit  on  transmitter  power 
as  well.  Dropping  the  transmitter  power 
limit  may  be  feasible  in  some  services 
and,  where  done,  would  permit  greater 
flexibility  in  system  design  than  now 
exists  and.  as  long  as  the  effective 
radiated  power  limits  are  maintained, 
should  have  no  effect  on  interference. 
However,  in  services  such  as  the  Citizen 
Band  Radio  Service,  where  the 
licensee's  technical  sophistication  is 
usually  rather  limited,  requirements  on 
transmitter  output  power  which  is  more 
easily  measured  than  ERP,  may  be 
maintained. 

36.  An  even  less  constraining  method 
of  controlling  co-channel  interference 
might  be  direct  regulation  of  permissible 
coverage  area  and  field  strength.  Under 
this  Approach  a  channel  assignee 
(licensee)  would  be  permitted  to  use  any 
combination  of  radiated  power,  antenna 
directivity  and  location  within  the 
specified  coverage  area,  as  long  as  the 
expected  field  strength  (defined 
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statistically)  at  the  area  boundaries  did 
not  exceed  the  specified  limit. 
Compliance  with  the  boundaries  did  not 
exceed  the  specified  limit.  Compliance 
with  the  boundary  field  strength  limit 
could  be  determined  through  standard 
calculation  methods,  also  specified  in 
the  rules,  the  same  calculation  methods 
could  also  be  used  to  convert  the 
present  power  and  antenna  height  limits 
into  equivalent  coverage  area  and 
boundary  field  strength  limits. 

37.  The  basic  objective  of  these 
regulatory  changes  would  be  to  increase 
flexibility  in  system  design  as  much  as 
possible  without  increasing  potential 
interference  beyond  what  exists  under 
our  present  technical  rules.  Where  we 
are  dealing  with  new,  unoccupied 
channels  for  which  there  are  no  existing 
technical  rules,  even  greater  flexibility 
may  be  possible.  For  example,  in  a 
recent  decision  in  PR  Docket  No.  79-191 
releasing  250  channels  in  the  800  MHz 
band,  the  Commission  set  many  new 
precedents  for  technical  flexibility.  For 
this  new  spectrum,  users  are  allowed  to 
subdivide  channels  into  narrower 
channels  (such  as  to  allow  single-side- 
band (SSB)  use)  where  the  channel  or 
channels  are  assigned  to  an  SMRS 
licensee  or  exclusively  to  a  single 
licensee,  or  where  all  users  of  a  system 
agree.  Also,  upon  justification,  they  are 
permitted  to  group  contiguous  channels 
and  use  them  as  a  larger  bandwidth 
channel  (for  applications  such  as  time 
division  multiple  access  (TDMA)).  Users 
who  chose  these  options  would  be 
required  to  meet  the  out-of-band 
emmission  limits  of  §  90.209  and  to  keep 
their  power,  averaged  over  the 
channel(s)  involved  the  same  as  it 
normally  would  be  under  the  previous 
emission  standards.  In  the  case  of  users 
who  have  non-contiguous  channels  the 
new  rules  allow  voluntary  exchanges  of 
channels  with  other  licensees  in  order  to 
develop  contiguous  blocks. 

38.  We  seek  comments  as  to  whether 
and  with  what  modifications  this  new 
type  of  technical  flexibility  may  be 
extended  to  established  bands  and 
services.  Such  flexibility  could  give 
licensees  valuable  options  in 
introducing  innovative  technology  and 
avoid  the  need  for  Commission  action 
and  delay  when  new  technologies  are 
proposed. 

39.  While  we  stated  in  the  above 
mentioned  proceeding  that  we  did  not 
intend  that  the  increased  flexibility 
should  lead  to  co-channel  or  adjacent 
channel  interference,  we  did  not  adopt 
specific  rules  to  prevent  its  occurrence. 
However,  the  type  acceptance  of 
transmitters  occupying  more  than  one 
channel  will  require  a  waiver  of  §  90.203 


in  which  we  could  address  the 
interference  potential  of  such  a  system. 
We  seek  comments  on  whether  specific 
rules  are  needed  to  prevent  such 
interference  and,  if  so,  how  they  might 
be  designed  to  keep  maximum 
flexibility.  If  specific- rules  are  deemed 
necessary,  one  approach  to  this  problem 
would  be  to  define  for  each  service 
nominal  receiver  characteristics  that  are 
typical  of  reasonable  quality  receivers 
in  actual  use.  Licensees  wishing  to  use  a 
typical  modulations  could  then  measure 
the  interference  potential  of  their 
modulation  on  co-channel  and  adjacent 
charmel  users  employing  conventional 
modulation  and  nominal  receivers.  This 
measurement  could  then  be  compared  to 
measurements  of  co-channel  and 
adjacent  channel  interference  between 
users  employing  conventional 
modulation.  The  measure  of  relative 
interference  could  be  the  ratio  of  power 
needed  for  the  new  modulation  to 
degrade  the  victim  receiver  to  a  certain 
intelligibility  (or  bit  error  rate)  compared 
to  the  amount  of  power  needed  by  the 
conventional  system  to  cause  the  same 
amount  of  degradation.  Such  a  measure 
is  similar  to  the  I/S  factor  developed  by 
Bell  Labs  to  quantify  the  effectiveness  of 
communications  jammers."  Given  the 
relative  interference  potential  of  a  new 
modulation,  presumably  we  could 
control  its  actual  interference  by 
requiring  licensees  who  use  it  to  limit 
their  output  power  accordingly.  For 
example,  if  a  licensee  was  authorized 
500  watts  output  of  25  kHz  FM  and 
wanted  to  use  a  new  modulation  whose 
relative  interference  potential  was  4-3 
dB,  he  could  do  so  provided  he  limited 
his  output  power  to  250  watts. 

40.  This  then  leads  to  the  question  of 
who  would  determine  the  relative 
interference  potential.  One  method 
might  be  to  have  it  done  by  the  FCC 
laboratory  as  part  of  the  equipment 
authorization  process.  This  would  be  an 
objective  measurement  but  due  to 
limited  staff  availabihty,  it  might  be 
almost  as  time  consuming  as  a 
rulemaking  for  each  modulation. 
Alternatively,  we  could  let  the 
manufacturer  of  a  new  type  of 
equipment  make  the  measurements  and 
submit  it  for  our  review  along  with  the 
equipment  authorization  application. 
This  could  allow  a  quick  approval 
process  for  manufacturers  who  have  the 
resources  to  perform  the  appropriate 
tests  but  woud  also  involve  a  higher  risk 
of  interference  to  other  users. 
Manufacturers  without  the  resources  for 


"  Bell  Telephone  L.aboratorie8.  "RCM  Handbook 
No.  4.  Communications  Countermeasures".  1944.  AD 
130274.  A  copy  of  this  handbook  will  be  inserted  in 
the  record  of  this  proceeding. 


testing  could  still  petition  for  waivers 
and/or  rulemaking.  We  seek  comments 
as  to  whether  the  relative  interference  of 
new  signals  can  be  defined  as  outlined 
above,  whether  this  could  be  the  basis 
of  expedited  introduction  of  new 
technology  consistent  with  controlling 
interference,  what  types  of  tests  would 
be  needed  to  measure  relative 
interference,  and  what  alternative 
methods  exist  which  would  allow  rapid 
introduction  of  new  technologies. 

The  Spectrum  Efficiency  Issue 

41.  A  reason  often  given  to  justify 
standards  on  modulation  type  and 
frequency  tolerance  is  the  need  to 
control  the  efficiency  of  spectrum  use. 
i.e.,  how  much  spectrum  is  used  to 
produce  a  given  output.  However,  for 
the  most  part,  it  would  appear  that 
minimum  spectrum  efficiency  objectives 
can  be  met  writhout  the  use  of  detailed 
in-band  regulations.  The  most  obvious 
and  direct  method,  and  one  now  used 
extensively,  is  to  specify  the  maximum 
bandwidth  which  may  be  authorized  for 
a  particular  communication  service  or 
function.  For  example,  in  the  portion  of 
the  UHF  spectrum  allocated  for  some 
land  mobile  uses,  we  presently 
authorize  a  maximum  width  of  25  kHz 
per  voice  channel.  Similarly,  in  the 
UHF-TV  service  our  rules  authorize  a 
maximum  channel  width  of  6  MHz  for 
the  full  power  transmission  of  a  single 
standard  color  television  signal.  It  is  this 
specification  of  communication  function 
and  maximum  width,  coupled  with  our 
co-channel  and  adjacent  charmel 
assignment  procedures,  which  provides 
primary  control  over  spectrum  efficiency 
through  control  of  interference. 

42.  Thus,  in  bands  in  which  we  specify 
a  single  communication  function  and  a 
maximum  bandwidth,  additional 
technical  regulations  may  not  be 
necessary  for  controlling  spectrum 
efficiency.  In  some  services  and  bands, 
however,  we  do  not  limit  the  use  of  a 
channel  to  a  particular  communication 
function.  When  the  permissible  use  of  a 
channel  is  very  broadly  defined  (e.g.. 
data]  and  is  not  limited  to  a  single 
function  (e.g.,  voice)  merely  specifying  a 
maximum  channel  width  does  not 
effectively  control  spectrum  efficiency. 
In  such  situations,  we  often  prescribe  a 
particular  modulation  type  of  known 
efficiency.  In  one  case,  we  have 
specified  a  minimum  data  rate  (bits  per 
second)  per  hertz  of  authorized 
bandwidth  as  an  efficiency  standard.  (47 
CFR  21.122(a)(1)).  This  latter  approach 
provides  a  more  direct  control  over 
efficiency.  It  minimizes  the  seeking  of 
additional  spectrum  by  licensees,  and  it 
is  less  of  a  constraint  on  system  design. 
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fi  iwevpr  w  hert  analog  modulation  is 
used,  the  direct  specification  of 
spectrum  efTiciency  in  terms  of 
information  content  is  more  difficult. 
How  to  optimize  spectrum  efficiency  in 
multi-function  bands  in  which  analog 
modulation  is  used,  without  specifying 
particular  modulation  types  or  other 
similarly  constraining  system  design 
regulations,  presents  a  challenging  area 
for  further  study.  Suggestions  as  to  how 
this  might  be  accomplished  would  be 
welcome  in  this  proceeding. 

43  As  a  final  point  on  spectrum 
efficiency,  we  believe  that,  as  a  general 
matter,  the  more  we  are  able  to  expand 
licensee  choice  through  deregulation,  the 
more  licensees  will  be  motivated 
through  self  interest  to  use  their 
channels  in  an  economically  and 
spectrally  efficient  manner.  Removing 
technical  restrictions,  as  suggested 
herein,  would  increase  opportunities  for 
system  design  innovation,  without  the 
unavoidable  administrative  delay  which 
results  when  changing  FCC  rules.  Thus, 
to  the  extent  that  we  are  moving  in  the 
direction  of  deregulating  spectrum  use  in 
general,  the  need  to  regulate  spectrum 
efficiency  in  particular  may  be 
decreasing.  i 

44  In  the  preceding  discussion  we 
have  suggested  that  the  need  for  many 
of  our  technical  quality  regulations  may 
be  diminishing,  principally  because  of 
the  trend  toward  greater  diversity  and 
competition  in  the  teleconmiunications 
marketplace.  We  have  also  suggested 
that,  especially  m  non-safety  related 
services,  many  of  our  existing 
interoperability  standards  may  no 
longer  be  necessary  where  the  markets 
for  those  services  are  sufficiently  well 
organized  and  mature.  In  such  cases  we 
are  suggesting  a  sunset  approach  in 
which  the  standards  would  lose  their 
regulatory  status  after  a  period  of  time. 

45.  From  the  standpoint  of 
interference  control,  we  have  suggested 
that  certain  of  our  existing  technical 
regulations,  particularly  those  on 
modulation  type  and  frequency 
tolerance,  may  not  be  necessary,  and 
could  be  considered  for  deletion  in  the 
mterest  of  greater  design  flexibility. 
Deletion  of  transmitter  output  power 
limits  has  also  been  suggested  in  cases 
in  which  both  that  limit  and  an  effective 
radiated  power  limit  exist.  An 
alternative  regulatory  method  has  been 
discussed  in  which  even  greater  system 
design  flexibility  might  be  possible  by 
replacing  existing  limits  on  transmitter 
output  power,  antenna  height,  etc.,  with 
rules  specifying  permissible  areas  of 
operation  and  associated  boundary 
limits  on  field  strength  or  power  flux 


density.  We  would  expect  to  retain 
existing  power  roll-off  specifications 
and  maximum  ERP  limits  under  any  of 
these  alternative  regulatory  approaches 
to  limit  interference  to  co-channel  and 
adjacent  channel  operations. 

46.  Most  of  our  discussion  so  are  in 
this  NO!  has  focused  on  the 
development  of  general  principles  and 
alternative  regulatory  concepts  which 
might  be  used  in  reducing  or  otherwise 
improving  existing  technical  regulations. 
While  we  have  suggested  such 
principles  and  alternative  approaches 
and  have  discussed  some  of  the  issues 
associated  with  them  we  recognize  that 
their  actual  application  will  raise  issues 
peculiar  to  the  specific  services, 
systems,  and  bands  involved.  We  have 
not  attempted  to  address  these  service- 
related  issues  in  any  depth  in  this 
disussion,  but  we  do  intend  to  address 
them  in  this  proceeding.  Consequently, 
in  addition  to  comments  on  the  general 
regulatory  concepts  which  we  have 
discussed  so  far,  we  invite  comments  on 
the  applicability  of  these  concepts  to 
particular  services  and  bands.  The 
attached  table  will  help  in  identifying 
rules  and  services  which  may  be 
affected  as  a  result  of  applying  the 
concepts  which  we  have  discussed. 

Questions 

47.  The  questions  listed  below  are  not 
exhaustive.  They  merely  typify  the 
Commission's  areas  of  concern. 
Information  not  directly  responsive  to 
these  questions  but  relevant  to  the 
general  subject  matter  of  the  Inquiry  is 
welcome  and  invited.  To  facilitate  staff 
review  and  reply  comments,  each 
response  should  clearly  state  the  precise 
topic  or  question  being  addressed  and 
the  services  and  frequency  bands  to 
which  the  comments  apply.  Responses 
to  the  specific  questions  that  follow 
should  be  identified  by  the  question 
label. 

48.  Please  provide  answers  and 
supporting  data  to  the  following 
questions: 

(a)  To  what  extent  has  increased 
competition  and  diversity  of  service  and 
technologies  created  sufficient  market 
incentives  to  warrant  deletion  of  quality 
related  technical  regulations?  In  what 
particular  services  and  bands  should 
such  regulations  be  deleted  beyond 
those  proposed  herein?  What  other 
factors  besides  competition  and 
diversity  should  be  considered  in 
deciding  whether  or  not  such  regulations 
are  needed?  To  what  extent,  in 
particular  cases,  is  the  consumers' 
ability  to  discern,  compare  and  make 
choices  among  different  quality  levels  a 
factor?  To  what  extent  do  vendors' 
incentives,  absent  direct  regulatory 


intervention,  assure  achievement  of 
adequate  service  quality? 

(b)  If  the  Commission  removes  some 
or  all  its  technical  quality  regulations, 
will  users  in  smaller,  less  competitive 
markets  suffer?  Should  such  removal  be 
limited  solely  to  markets  in  which  there 
is  effective  competition? 

(c)  To  what  extent  have  some  or  many 
of  the  Commission's  technical 
interoperability  regulations  outlived 
their  usefulness?  Which  specific  rules  of 
this  nature  should  be  considered  for 
immediate  elimination.  Which  ones 
might  be  deleted  after  an  additional, 
"sunset"  period? 

(d)  What  kinds  of  beneficial 
irmovations  may  be  possible  as  a  result 
of  deletion  of  qualify  and/or 
interoperability  regulations  in  specific 
bands  and  services.  In  particular,  would 
deletion  of  the  detailed  NTSC  standards 
for  television  broadcasting  service 
speed  the  introduction  of  beneficial 
video  technologies  or  other  types  of 
home  information  services?  Is  there  a 
mid-ground,  e.g.,  should  the  Commission 
require  television  broadcast  signals  to 
be  compatible  with  existing  NTSC-type 
receivers  without  mandating  explicit 
transmission  specifications? 

(e)  In  regard  to  interference  control,  to 
what  extent  and  in  what  bands  and 
services  are  existing  input-oriented 
regulations  (e.g.,  modulation  and 
frequency  tolerance)  redundant  in 
achieving  a  necessary  degree  of  control? 
What  beneficial  innovations  in  system 
design  might  be  made  possible  by 
deletion  of  these  rules? 

(t")  Which  of  the  various  regulatory 
methods  available  for  controlling 
spectnmi  efficiency,  e.g.,  specifying 
channel  size  and  communication 
function,  specifying  a  particular 
technology  or  specifying  transmission 
rate  per  unit  bandwidth,  would  be  most 
beneficial  in  particular  bands  and 
services?  Should  services  of  nationwide 
scope  be  differentiated  from  localized 
services,  or  services  used  by  single 
entities?  Since  specifying  transmission 
rate  per  unit  bandwidth  provides 
greatest  system  design  flexibility,  how 
can  it,  or  a  similar  approach,  be  applied 
to  analog  systems?  How  beneficial  is  a 
technology-based  efficiency  standard, 
e.g.,  specifying  trunking?  Are  there 
other,  more  effective  approaches  that 
we  should  consider?  How  should  w» 
determine  the  appropriate  level  of 
spectrum  efficiency  for  a  particular  band 
and  service?  Should  we  consider  the 
economic  value  (scarcity)  of  the 
spectrum  or  other  factors  in  making  this 
determination?  To  what  extent  are 
marketplace  incentives  developing 
which  can  be  relied  upon  as  a  substitute 
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for  technical  regulation  in  ensuring 
proper  levels  of  spectrum  efficiency? 
What  might  be  done  to  increase  such 
incentives? 

Notice  of  Proposed  Rule  Making 

49.  As  stated  in  the  introduction, 
while  we  are  seeking  comments  on 
broad  regulatory  principles,  we  are  also 
proposing  to  eliminate  certain  technical 
regulations  which  we  believe  may  no 
longer  be  necessary.  The  specific  rules 
are  listed  in  Appendix  B  of  this 
proceeding.  We  invite  comments  on 
these  specific  proposed  deletions  as 
well  as  on  the  broader  issues  previously 
addressed.  We  expect  to  issue  further 
notices  of  proposed  rulemaking  to  revise 
other  technical  regulations  after  we 
have  examined  the  responses  to  this 
notice. 

50.  In  the  case  of  the  broadcast 
services,  it  is  important  to  note  that  the 
Commission  has  /?ev'e/' regulated  the 
quality  of  what  we  term  the  "end 
product,"  that  is,  the  ultimate  video 
and/or  audio  information  received  by 
the  public.  For  example,  the  FCC  does 
not  regulate  program  content  or  quality. 
Thus,  if  a  television  or  radio  station 
transmits  an  unclear  picture  (e.g.  due  to 
camera  focussing  problems  or  film 
quality)  or  an  unclear  sound  (e.g.  due  to 
scratches  or  warps  on  records),  that 
station  is  not  violating  our  rules. 
Moreover,  generally  the  FCC  does  not 
regulate  the  quality  of  equipment  used 
to  receive  broadcast  signals. '^However, 
this  equipment,  namely  receivers  and 
receiving  antennas,  certainly  impacts 
the  quality  of  the  information  delivered 
to  the  public;  indeed,  in  some  instances, 
this  equipment  dominates  signed  quality. 
Regardless  of  our  lack  of  control  over 
the  complete  broadcast  system,  we  have 
traditionally  required  quality  standards 
on  all  the  transmitting  equipment  which 
broadcast  signals  pass  through  before 
reaching  their  ultiniaie  destinuiion.  In 
re-examining  our  technical  regulations, 
we  conclude  tentatively  that  to  continue 
to  regulate  only  a  part  of  the  total 
system  through  which  an  unregulated 
signal  niLbt  pass  miiy  not  serve  a  useful 
purpose. 

51.  We  further  recognize  that  the 
competition  among  broadcasters  and 
certain  other  service  providers  is 
probably  sufficient  to  regulate  picture 
and  sound  quality.  Thus,  we  propose  to 
eliminate  the  transmission  system 
requirements  detailed  in  §§  73.40(a)  (1) 
thru  (6),  §  73.317(a)  (I)  thru  (5),  and 

§  73.o87  (a)  and  (b)  of  our  Rules  and 
Regulations.  These  sections  govern  the 


"'The  Commission  has  made  an  exception  to  this 
general  policy  in  the  case  of  UHF  television 
reneivei^.  See  47  CFR  15.65. 15.66. 15.67,  and  15.68. 


fidelity  of  A.M  FM  i:  .:  TV  transmitters, 
respectively,  and  as  sbch.  are  quality 
control  regulations.  We  request 
comment  on  the  impact,  if  any,  of  the 
implementation  of  these  proposals  on 
broadcast  service  quality.  We  also 
request  comments  on  whether  the 
Commission  could  eliminate  other 
quality  control  regulations  from  its 
Rules.  The  attached  table  is  a  tentative 
listing  of  all  technical  standards  found 
in  our  Rules.  The  regulations  that  appear 
to  be  related  to  quality  are  indicated  in 
the  last  column.  We  invite  suggestions 
to  add  other  regulations  to  the  table, 
provided  one  can  justify  their  inclusion 
as  technical  standards.  We  particularly 
welcome  discussion  of  the  table  and 
suggested  changes. 

52.  The  Commission's  Rules  covering 
Radio  Frequency  Devices  ''  are  intended 
to  control  the  interference  potential  of 
electronic  devices  that  employ  radio 
frequency  energy  in  their  normal 
operation.  The  vast  majority  of  the 
technical  regulations  applicable  to  radio 
frequency  devices  are,  as  such, 
interference  based  regulations.  In  our 
review  of  the  rules,  however,  we  did 
find  a  few  exceptions  in  Subpart  G, 
Auditory  Assistance  Devices. 

53.  This  Subpart  provides  for  the 
operation  of  systems  designed  to  aid  the 
hearing-impaired.  A  low  powered 
transmitter  is  used  to  transmit 
information  to  a  group  of  receivers. 
These  systems  are  tjpically  employed 
as  leaching  aids  for  hearing-impaired 
students.  7hey  can  also  be  used  for 
distribution  of  audio  to  the  hearing- 
impaired  at  locations  such  as  churches 
and  theaters.  Because  of  their  low 
interference  potential,  these  systems  are 
operated  without  an  individual  license. 

54.  While  some  of  the  technical 
standards  applicable  to  auditory 
assistance  devices  are  interference- 
based,  such  as  the  receiver  emission 
limitation  of  Section  15.367.  others  are 
apparently  intended  to  ensure  system 
quality.  Rule  §§  15.361. 15.363,  and 
15.365  control  the  quality  of  auditory 
assistance  receivers  by  setting 
standards  for  receiver  characleristics 
such  as  stability  and  selectivitv  When 
the  rules  were  adopted,  hearing- 
impaired  children  were  concentrated  in 
relatively  few  schools  so  there  was  a 
need  to  accommodate  a  high  number  of 
channels  in  a  limited  amount  of 
available  spectrum.  To  achieve  this  the 
channels  were  spaced  closely  together 
and  receivers  were  required  to 
discriminate  among  many  channels  in 
dense  radio  frequency  environment.  We 
believe  that  manufacturers  have  gained 
considerable  experience  in  designing 


equipment  under  the  high  density 
channeling  arrangement  and  are  in  the 
best  position  to  decide  what  receiver 
specifications  are  needed  to  ensure  good 
performance.  Furthermore,  with  the 
"mainstreaming"  of  handicapped 
children  '*  there  are  now  many  schools 
with  fewer  hearing-impaired  students 
and  thus  there  is  now  a  need  for 
economical  systems  that  need  not  work 
under  a  high  density  channeling  plan. 
Therefore,  we  propose  to  delete 
§§  15.361. 15.363  and  15.365  from  our 
rules.  We  solicit  comments  on  whether 
"  manufacturers  have  sufficient  incentives 
to  safeguard  against  degradation  of 
these  devices  for  the  hearing-impaired 
and  whether  manufacturer  guarantees 
are  adequate  to  ensure  that  systems 
work  in  their  intended  environment. 

Procedural  Matters 

55.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  and 
Proposed  Rule  Making  under  the 
authority  contained  in  Section  4fi)  of  the 
Communications  Act  of  1934.  as 
amended. 

58.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (Public  l-aw 
96-354,  September  19, 1980,  94  Stat  1164. 
5  U.S.C.  601  et  seq.)  the  Commission 
certifies  that  the  action  proposed  herein 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  changes  will 
affect  small  and  large  businesses  alike 
by  reducing  slightly  the  burdens  placed 
on  them  by  the  existing  Rules. 

57.  For  puiposes  of  this  non-restricfed 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(otiier  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 


"47  CFR  15.1—15.423. 
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w'^tten  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  8er\ed,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1 1231  of  the 
Commissions  Roles,  47  CYK  1.1231.  A 
summary  of  Commission  procedures 
governing  ex  parte  preservations  in 
informal  rule  making  is  available  from 
the  Consumer  Assistance  a.id 
Information  Division,  FCC.  Washington. 
DC.  20554. 

58.  Pursuant  to  the  procedures  set 
forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  n-.ay  file 
comments  on  or  before  May  2, 1983  and 
reply  comments  on  or  before  June  1, 
1983.  All  relevant  and  timely  comments 


will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and . 
Order. 

59.  It  is  ordered.  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration 

60.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Com.missions 
Rules,  formal  participants  shall  file  an 
original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  copy  of  their  comments  should 
file  an  original  and  11  copies.  Members 


of  the  general  public  who  wish  to 
express  their  interest  by  particiapting 
informally  may  do  so  by  submitting  one 
copy.  All  comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  comments 
should  be  clearly  marked  General 
Docket  No.  83-114  and  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  DC.  All 
written  comments  should  be  sent  to: 
Secretary',  Federal  Communications 
Commission,  Washington,  DC.  20554. 
For  further  information  on  this 
proceeding,  contact  Michael  Marcus  al 
(202)  632-7040.  For  general  information 
on  how  to  file  comments,  please  contact 
the  FCC  Consumer  Assistance  and 
Information  Division  at  [202)  632-7000. 
Federal  Communications  Commission. 

William  J.  Trkarico, 

Secretary. 
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Operalxx'  a^ove  ^0  MHz  Deyvas  manufactured  alter  IMar.  24,  1971 . 

A.lemative  provisions 

Subpart  F — Field  Disturbance  Sensors 

Sec   15  306    General  tecbr»cal  specification 

Sec   15  307     Permitted  bands  ot  operation _ 
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imaroperabilily 


Safety 


Non-satety 


Sec  15.353 
Sec.  15  355 
Sec  15.357 
Sec.  15361 
Sec.  15363 
Sec.  15  365 
Sec.  15  367 


Sec.  21.104 
Sec.  21,107 
Sec.  21  108 
Sec.  21  109 
Sec.  21  110 
Sec  21  122 


Sec.  15.309    Efnission  Noirtatioos 

Sec.  15.321     Emission  HmitatiorK;  kx  operatior  undef  1 15.305<c) 

Subpart  G— Auditofy  Treiniog  Devices: 

Sec.  15  351     Frequencies  avaiiable  m  the  band  72-76  MHz   

Transmitief  frequency  tolerance  (72-76  MHz) 

Transmmef  power  (72-76  MHz) - — 

Transmitter  nx)dutation  requirements  (72-76  MHz) 

Receiver  frequency  stabHity  (72-76  MHz) 

Heceiver  selectivity  and  deserisitizallon  (72-76  MHz) 

Receiver  mage  frequency  rejection  (72-76  MHz) 

Recer^f  emission  Utintation  (72-76  MHz) 

Subpart  H— Class  I  TV  Devices 

Sec.  15403    Output  signal  level  

Sec.  15.405    Oulpu!  terminals  

Sec.  15  407    Transfer  switch  and  isolation  requirement 

Sec.  15  419    Radiation  interference  limits 

Part  18— Industrial,  Scienti'ic.  and  t^edical  Equipment: 
SutJparl  A— General: 

Sec.  18,13     ISM  freauoncies  and  trteq'jency  tolerances 

Sec.  18  14     Operation  on  microwave  frequencies 

Sut)part  C— Ultrasonic  Equiomenl. 

Sec  18  71    Operation  without  a  license 

Sec.  18.72    Technical  limitations - 

Subpart  D — Industrial  Heating  Equipment- 
Sec.  18,102    Technical  limitations 

Subpart  E— Medical  Diattiermy  Equipr^ent: 

Sec,  18  141     Oporation  on  assigned  frequencies 

Sec.  18,142    Operetion  on  unassigned  ffeqiicncies  

Subpart  F— RF  Siabl'zed  Arc  Welders: 

Soc.  13  '81     Techn-.al  specifications 

Subpart  H — Miscellaneous  Equipr^ent 

Sec.  18,261     Miscellaneous  equipment 

Subpart  I— Induction  Cooking  Ranges 

Sec.  18  272    Induction  cooiiing  lange  subject  to  these  rutes - - 

Sec.  16  273    Radiation  limit _ _......- 

Sec.  18274    Conducled  RF  limit ••• 

tart  21— Domestic  Public  Fi>ed  Radio  Sen«es 
Subpart  C— Technical  Standards: 

Sec.  21,101     Frequency  tolerance 

Types  0*  emission 

Transmitter  power 

Direct'orial  antennas   

Antenna  and  antenna  structures  

Antenna  polarization  

Microwave  digital  midulat-on 

Subpart  G— Digital  Electronif  Message  Sen/ice: 

Sec.  21  503    Frequency  statiility 

Sec.  21,506    Transmitter  power 

Sec.  21  507    Radiated  power  Bmiiation  in  the  10.600-10.680  MHz  band 

Sec.  2!  509    Antennas 

Subpart  I— Point-to-Poin;  Microwave  Radio  Service: 

Sec.  21  701     Frequencies     

Sec.  21  702    Transmitter  power 

Sec  21  703    Bandwirith  and  emission  limitations 

Sec.  21  704     Modulation  requirements 

SuDpart  J—  Local  Television  Transmis.'iion  Servce: 

Sec.  2i.i?(i3    Trans:'imer  powei 

Sec.  T";  8C4    Sandwoth  and  emi:^sion  limitations 

S.-;C.'  21,805    Modulation  requirements 

Subpart  K— Multipoint  Dstribution  Service- 

Sec,  21  b04     Transmitter  power 

Sec,  21  905     Emissions  and  bandwidth 

Sec,  21  906    Antennas 

Sec.  21  907    Transmission  standards 

Pan  22— Public  Mobile  Radio  Services, 
Subpart  C — Technical  Stanoarcs: 

Sec  22  101     Frequency  tolerance , 

Types  of  emission 

Transriittet  power 

Directional  antennas 

Anten  a  and  antenna  structures 

Antenna  polarization   

Microwave  digital  monuiation 

Subpan  G— Domestic  Public  Land  Moinle  Radio  Service 

Sec.  22,501     Frequ-nti'sS 

Geogr..iph!cal  separation  of  co-channel  stations 

Antenna  hetgiit-powri  Itrnit  for  t)ase  stations 

Power  limitations •'• 

Bandv>"rtlfi  and  emission  limitations 

Modui.-.lior  ic-quiremenis 

Base  oiation  bignaling  system  requirements  for  calling  airborne  stations 
Subpart  H—  F:ural  Radio  Service: 

Sec,  2<  602    Transmitter  power 

Sec  22  603    Type*  of  emission 

Sec  22,604     Emission  limitations 

Sec  22  605    Modulation  requirements 

Subpart  K— Domestic  Public  Cellular  Radio  Telecommunications  Service: 

Sec  22  903    Cellulai  system  service  areas     


■1- 


•■I- 


Sec.  22  104 
Sec  22  107 
Sec  22  108 
Sec  22  109 
Sec  22110 
Sec.  22  122 


Sec.  22  503 
Sec  22  505 
Sec,  22,506 
Sec  22  507 
Sec  22.508 
Sec.  22  522 


Efficiency 
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InteroperabiMy 


Safety 


Sec.  22  904    Power  »»™tatioo» _ 

Sec  22.905    Antenna  heigW-powef  *0f  base  stations 

Sec  22  906    Types  ot  emtssMjns  and  modulalion  requirements 

Sec  22.907     EmisBwr  requiremenls  _ _ 

Sec  22  915    Ceflutar  system  compatatxlity  specification 

"•■,>>oaf1  l—Olfstwe  Padio  Tetecommumcations  Service: 

Sec   22.1001     Frequencies   .     _ 

Sec.  22  1002     Power  limiialions 

Sec  22  1003    BanOwKlih  ar^d  emission  Nmutions 

Sec  22.1004     Modola'ion  requirements ._ 

Part  23 — International  Fixed  Putxic  Radiocommomcation  Services: 

Sec  23  13    Types  of  emission , 

Emission  limitations. ._ 

Freocency  tolerances j - 

Autnonzai-on  o*  power  ^ u 

Use  of  directional  antennas ., _. 

Assignment  of  frequencies  - 


Sec  23  15 
Sec  23  16 
Sec  23  18 
Sec  23  19 
Sec  2320 
Part  25 — Sa'etite  Commurncanois 
SuBpan  C— Tecrmical  Standards 

Sec   25  202     Fr&^oences  frequerrcy  toleranoe  and  amisison  Nintations _ 

Sec   25  204     Power  limi's  -_ „ 

Sec  25  206    WTumum  angle  of  antenna  elevation „ „ „ 

Sec   25  206    Power  tlui  density  limits __ _ _ 

Sec.  25  209    Antenna  pertormance  standards 

Sec  25  252    Maximum  permissible  interference  power 

Sec  25  253    Determination  of  coordinaticn  dstance  for  near  great  circle  propagation  mechanisms 

Sec   25  254    Ccmputation  of  coordination  distance  contours  lor  propagation  modes  associated  with 
precioitation  scatter 

Sec.  25  255    Guidelines  for  performing  inierterence  analyses  for  precipitation  scatter  modes 

Part  68 — Connection  of  Tefmmai  Equipment  to  the  Telephone  Network"  - 
Subpart  O — CorxJitions  for  Registration; 

Sec  68  302     Environr'^ent  simulation  ^«,«. . „ ^ 

Leakage  current  limitalions i. _ _ _ 

Hazardous  voltage  limitations . ....__. . - 

Signal  power  limira*ion  ^.„ __„ ,    ,         „ 

Lon<;;tix1in3i  balance  limitations ^ 


On-hook  impedance  Ivnitalions.- 
Biiiing  protection     ^. 


Sec  68  304 

Sec  68  306 

Sec  68308 

Sec  68310 

Sec  68312 

Sec  68314 
SuOoarl  F — Connectors 

Sec  68  500     Specifications 

Sec.  68  502    Confrgurations 

Sec  68  504     Adapters   

Part  ■'3 — RaSo  Broadcast  Service^' 

Subpart  A — AM  Broadcaster  Stations 

S*>c   73  40     Trar^srmssion  system  requiremenis « 

Sec.  73,51     Determining  Dperating  power  .  ._ „ „„^ 

Sec   73  182    Engmeering  standards  of  allocalion „ _ 

Sec   73  187     Limitation  on  daytime  radiation _ 

Sec   73  62     Directxxial  antenna  system  tolerances 

Sec.  73  199    Minimum  anterma  heights  oi  tiaW  slrenglh  requirements 

Subpart  B— FM  Broadcast  Stations: 

Sec    73207    Minimum  mileage  separation  between  co-ehannel  and  adjacent-channal  stations  on 
commercial  channels 


Sec  73.211 

Sec  73  213 

Sec  73  254 

Sec  73  267 

Sec  73  268 

Sec  73  269 

Sec  73  297 

Sec.  73316 

Sec  73  317 

Sec  73  319 

Sec  73.322 


Power  and  antenna  height  requrements 

Stations  at  spacing  t>elow  ttie  mmimjm  separations.... 

Equpment  pertormance  rr.easur-sments   , 

Operating  power,  determination,  and  maintenance  of... 

Modulation 

Frequency  tolerance 

Stereophonic  broadcasting.. 

Antenna  systen>s  i.. 

Transmission  system  requirements.. 


Sjfcsidiar'/  comm^jnicalions  multiplex  operations:  engineering  slandartis . 
StS'eop^'OPic  transmission  standards  


Subpart  C — Noncomnericai  Educational  FM  Broadcast  Stations 

Sec  73  507    Mimmum  distance  separations  between  co-channel  and  adjacent-channel  stations.. 

Antenna  systems „ „ 

Power  and  antenna  fieight  requirerrients 

Determining  operating  power.... 

Siereoptionic  broadcasting  .; .,..„ , 

Subpart  E— Teievisior;  Broadcast  Stations 

Sec.  73.610    Separations 

Power  and  antenna  height  reqUrements _ 

Transmisson  standards , „ _ 

Field  miensity  contours   * „ _ 

Transmitter  location  and  antenr«  systam _ 

Transmission  system  requirements _ _ 

■  ^  gireenng  charts _ „ 

Subpart  F— International  Broadcast  Stations: 

Sec.  73  751     Power  re';]uifement j _ _ 

Sec   73  753     Antenna  _ _ _ 

Sec   73  766     Modulation  and  bandwidth _ _ _ _ 

Sec   73  767     Frequency  toerance 

Suopart  G— Emergency  Broadcast  System: 

Sec  73  906    Attention  signal , _ _ 

Sec  73  940    Encoder  devices _ _ __ 

Sec   73  941     Decorder  devKes „ _ 


Non-safety 


Effldenuy 


Interfer- 
ence 


Sec  73.510 
Sec  73  511 
Sec.  73.567 
Sec   73.596 


Sec  73  614 

Sec  73  682 

Sec  73  683 

Sec  73  685 

Sec  73  687 

Sec  73  699 


Quality 


System 

cornpatitiil- 

ity 


Minimum 
perform- 
ance 
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Pari  74— Experimental,  Auxiliary,  and  Special  Broadcast  and  Other  Program  DIstributionai  Services; 
Subpart  A— Expenmenlal  Television  Broadcast  Stations 

Sec.  74,132    Power  limitations 

Subpart  B— Expefimental  Facsimile  Broadcast  Stations: 

Sec.  74.232    Power  limitations 

Subpart  C— Developmental  Broadcast  Stations: 

Sec.  74.332     Power  limitations 

Subpart  D— Remote  Pickup  Broadcast  Stations: 

Sec  74.431     Special  rules  applicable  to  remote  pickup  stations — 

Sec.  74  461     Transmitter  power 

Sec  74  462    Authonzed  tjandwidtfi  and  emissions 

Sec.  74.463    Modulation  requirements 

Sec.  74  464     Frequency  tolerance , -. 

Subpart  E— Aural  Broadcast  STL  and  Intercity  Relay  Stations: 

Sec.  74.534    Power  limitations , - 

Sec  74  535    Emission  and  bandwidth 

Sec  74  536    Directional  antenna  required _ ~ 

Sec.  74  561     Frequency  tolerance 

Subpart  F— Television  Auxiliary  Broadcast  Stations: 

Sec.  74  636    Power  limitations — 

Sec  74.661     Frequency  tolerance 

Subpart  G— Television  Broadcast  Translator  Stations: 

Sec.  74.702    Frequency  assignment - 

Power  limitations - 

Emissions  and  bandwidth 


Sec,  74  735 
Sec  74  736 
Sec  74  750 
Sec  74  761 


Efficiency 


Transmitters  and  associated  and  equipment 

Frequency  tolerance 

Subpart  H— Low  Power  Auxiliary  Stations: 

Sec,  74  861     Technical  requirements 

Subpart  I— Instructional  Television  Fixed  Service: 

Sec.  74  935    Power  limitations 

Sec.  74.936    Emissions  and  bandwidth 

Sec  74.938    Transmission  standards  - 

Sec   74  939    Special  rules  governing  ITFS  response  stations — - 

Sec,  74.950    Equipment  perlormance  and  installation - -~^ — — . 

Sec.  74  961     Frequency  tolerance ■ 

Sec.  74.970    Modulation  limits  ■ - 

Subpart  L— FM  Broadcast  Translator  Stations  and  FM  Broadcast  Booster  Stations: 

Sec  74.1235    Power  limitations 

Sec   74  1 236    Emission  and  bandwidth 

Sec.  74  1250    Equipment  and  installation 

Sec   74  1261     Frequency  tolerance 

Part  76 — Cable  Television  Sen/ice: 
Subpart  K— Technical  Standards: 

Sec.  76.605    Technical  Standards 

Sec.  76.610    Operation  in  the  frequency  bands  108-136  and  225-400  MHz 

Sec   76.611     Operation  near  certain  aeronautical  and  manne  emergency  radio  frequencies 

Part  78— Cable  Television  Relay  Service; 
Subpart  B— Applications  and  licenses; 

Sec   78  18    Frequency  assignments 

Sec   78  19     Interference 

Subpart  D— Technical  Regulations: 

Sec.  78  101     Power  limitations 

Sec.  78  105    Antennas  • 

Sec   78  1 1 1     Frequency  tolerance 

Sf'-   78  115    Modulation  limits 

Part  81— Siciiions  on  Land  in  the  Maritime  Sen/ices  and  Alaska— Public  Fixed  Stations: 

Subpan  D— General  Station  Requirements 

Subpa-I  F— Standard  Technical  Requirements 

Part  83— Stations  on  Shipboard  in  ihe  Mantime  Servtees: 

Subpart  D — General  Station  Requirements 

Subpart  E— Standard  Technical  Requirements 

Subpart  R— Radiotelegraph  Stations  Provided  for  Compliance  with  Part  II  of  Title  III  of  the  Commumcations 

Act  or  the  Radio  Provisions  of  the  Safety  Convention. 
Subpart  S— Radiotelephone  Stations  Provided  lor  Compliance  with  Part  II  of  Title  III  of  the  Communications 

Act  Of  the  Radio  Provisions  of  the  Safety  Convention. 
Subpart  T— Radiotelephone  Installations  Provided  lor  Compliance  with  Part  III  of  Title  III  of  the  Communica- 
tions Act 
Subpan  u— Radiotelephone  Installations  Provided  lor  Compliance  with  the  Great  Lakes  Radio  Agreement 

Subpart  V— Type  Approval  of  Compulsory  Shipboard  Equipment 

Subpart  X— Radiotelephone  Stations  Provided  lor  Compliance  with  the  Vessel  Bndge-to-Bndge  Radiotele- 
phone Act- 

Subpan  Z— Use  of  Onboard  Communications 

Part  87— Aviation  Services 

Subpart  A — General  Information., 

Sut)part  B — Airtx)rne  Stations 

Subpan  C— Aeronautical  Advisory  Stations - 

Subpart  D— Aeronautical  Multicom  Stations 

Subpart  E — Aeronautical  En  Route  Stations « - 

Subpart  G— Flight  Test  Stations 

Subpan  H— Aviation  Instructional  Stations „ - - 

Subpart  I— Airdrome  Control  Stations „ - - — — 

Subpart  N— HadKxiavigation  Land  Stations _ — — • - 

Sut)part  O— Ovil  Air  Patrol  Stations 

Subpart  P— Land  Test  Stations 
Part  90— Private  Land  Mobile  Radio  Sennces: 
Subpart  I— General  Technical  Standards; 
Sec,  90,205    Power 


14412 


Federal  Register   '  V  '    4^    \o.  65  /  Monday,  April  4.  1983  /  Proposed  Rules 


OST  -1 E .  t  A  OF  Commission  Rules:  Classification  of  Technical  Regulations  '—Continued 


Interoperability 

Efficiency 

Interfer- 
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OuaMy 
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Safety 

Non-safety 

System 
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Minimum 
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_ 

X 

^ 

Sec    9rj  ??•:     Sec'xvi^r,  i.«<:  -:^.^  '^4' a^'T 

■<t^fn^m       

_ 

orations; 

g  and  alarm  operations 

— 

Sec    ^:  i'a  ■      RaOic    .^h  '>c»   ::o-'<=l';-^s        „ 

>3C     ^'24  2       '-a^f^^s     ^rx-^^'x^     >::^'-^r^.              ™       „....« - . 

- 



Sec   3C  2Sj     ^se  ^'  ''eouHfv:>  j  ^^  ■  -^  .  ■-: 

Sec   90  ^'^S     *ss<gofTe'''  i-.-::  ^<^  ;*  ■--  't 
Sec   ^25'     Ass»qrr-v*^f  i,-y::  .s^   :■'  "^"z-.a 

Sec     ^  26^       AsSJ<)rr-ie<-  ^rn^    _,<;^     ,'    --^x/« 

Soooar*  _  -A*jTrxx--zafKx-  ir  — .*^  ^an-,:  ~  '      ■■    ^   ^ 
Sec    >^  3C  '     P-^if^Tfrf-    -riri^s 

X  FrequerK^  Barxls: 

squenoe*  27  235.  27  245.  27  255.  27.265  and  27.275  MHz.... 
Hxaes  m  the  band  72-76  MHz 

- 

mcies  n  the  t>and  450-470  MHz  tor  fixed  operations 

AHz  (UHF-TV  Shanng); 

Sec    x:  3  •  S     Soe^rwi!  >-'v's*:x^^   i'..'YSfrwg 

S5  ■  -see  Mt-.-  Sa-xls 
Sec   *:  3  -I     _,^ta>:x^  on  power  and  and 
Sec    '*:..  V  ■     -*)s-f>c-yxs  on  operational  lot 
=>v  ^-P-^art?  :t*»-aixx-a.  -  xed  Micro«»ave  Servic 
Soooar  :  -  ■  «.:^n«:ai  Standards 

Sec     ^  fi^      t:rq^rfMv-»^                 

use  o>  fmqijnncies  in  Vie  466-494  MHz  t>and  (TV  Channel 

xie 

ensmg  and  Use  o<  Freqoeocies  in  the  806-621  MHz  and 

mna  height __ __ _ 

ed  stations _ __ 

e: 

lor  operationai-Kxed  stationa ..- - 

_ 

S,*-     ^  « "■      ^'cirjii*XM->   'nw^^ivi^                        , 

Sec    S^  ■  ■     t  -'<ssio^  ir»;  -;afx(w^  limitatiO 

Sec    ^  '"     P-^iwef  Tr~<tanr^s                  

Sec    M  '":      Ar-Tefira    (r^ita'K^s             ^ 

na _„ _ 

- 

Sec    ^  9C     Sc-e..'-i'   :x'>vTSJOr^   'o*-  kxv  po" 
Oarxl 

Sec    94  92      -q.:*^^>^.  =-^'.ianv     x   ;tatx)ai 

>joosr  A — .Seoerar  W'-X'o^'  --*.,5k''  -— <  h    e 

Sec     '^  S5       AuTrv;^-z«tr    ^'*:.  >.*r  -MS 

iwer.  Imited  coverage  systems  in  the  12.200-12.700  MHz 
B  authonzed  pnor  to  Juty  1,  1976 _ 

- 

Sec    9^  5^     E-^-<tssK.K-  >i>>s  authonzed - 

Suooar  ;— Oa**:  '.-v-ir-).    '-      ■  =(ad«  Service: 
^jec    9*  2*  '      ^        "jw  "  '    ~>fyw  -■w^h  may 
Sec    it  22^-      a    :,  a,jK.  :>'     f,^-^-     ymun 
S*jOoar'  "■ — Orzers  3<inc     -S    ^iOf,:.   '^---/ir.rt 

:'"S   ^J^    '■*      HOW  niqr   -^^y      p.,J    -^>    ^-■-■nf 

I^  ^u*e  2*:     HOW  Txjct'  x^er  ~-3»      ,s^' 

SoDoar  E:  -  '^.r^o^at  "ec)i.<a-v.rs 

Sec    9*^  :•■        Avaii.dr."i-'%   ■■■•'  ''-^^ -^'^ '-■~. 

Sec   9^' 6  ■  ^     '-a'^s.-^^ef  rx-^er 

Sec   9^^'^     '''^yj^'--\  ■,>rr'4noe „ 

1  put  my  antenna?. ' ; 

cations  may  1  transmit? „ 

ia7'..„          .          ._                 „ 

- 

Sec    9t  ^  •  '     ?^s,'i^:'C   ir-:.T.vh-^n«       „. 

Sec    9^  ?  '  9     Mr^)(,uatta-yi  'CK-j(:r'^-"^^otft 

Par  9'— Ar^'ecT  ^adic  Ser/v:e 

>jOoar  ,1  — '-*.'^'-*:-aj  SLa-'ca- :« 

Sec    9-  e'     A^t-Kf-re-:  - ^-ji ,.--'--  *'s  and  em 

Se*:    -"5:      r^-HssKX*  ■ir-('.a'j':.-'"S 

S**:    ^'5"     WA*'^~>cr^  a.,."H>-29d  power 

Sec   9*^     "aoic  -etec'-'r^e^  ^ansnitssions 
Sec   9'  ■"     Siarvia'is  ■-*  -,o«  acceptance 
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Classification  not  relevant 

these  regulations  t$  protection  of  tt>e  te1epfx>ne  network,  we  have  termed  tfiem  quality  regulations  tor  the  purposes  ol  this  proceedhig. 
height  are  Ihe  result  of  FAA  policy,  m  general  maximum  antenna  height  restrictions  are  mtertereixebased  standards  and  we  have 
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Pd."s  15  and  73,  of  Chapter  I  of  Title 
47  of  tiie  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  15— flADIO  FREQUENCY 
DEVICES  I 

§§15.361.15.363,15,365     [Ramovedl 

1   Sections  IS  if)'.    15.363.  and  15.365 
are  removed 


SER". 


RADIO  BROADCAST 


ES 


'd\ 


§  73.40     ( A 

1.  In  §  73.40.  Transmission  system 
requirements,  paragraphs  (a)(1)  through 
(a)(6)  are  removed.  The  remainder  of 
this  paragraph,  (a)(7)  through  (a)(14), 
may  be  redesignated  (a)(1)  through 
(a)(8),  but  will  otherwise  not  be 
changed. 


§73.317       Amended 

2.  In  §  73.317.  Transmission  system 
requirements,  paragraphs  (a)(1)  through 
(a)(5)  are  removed.  The  remainder  of 
this  paragraph,  (a)(6)  through  (a)(14), 
may  be  redesignated  (a)(1)  through 
(a)(9),  but  will  otherwise  not  be 
changed. 

§  .'3  687     'Amended! 
v>.  in  5  73. 667.  Transmission  system 
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requirements,  paragraphs  [a]  and  lb)  are 
removed,  and  the  designators  will  be 
reserved  for  future  use. 

|FR  Doc.  83-8070  Filed  4-1-83;  8:45  am) 
BILLING  CODE  6712-«1-M 


Federal  Highway  Administration " 


49  C^'R  Part  .jS: 

5MCS  Docket  No   MC 
•1i 


No; 


Exemption;  Driver  Qualification  FMes 

AGENCV:  i-euclai  Higiiw.iy 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  a  proposal  to  grant,  in 
part,  a  petition  filed  by  the  American 
Bakers  Association.  The  petitioner 
requests  an  exemption  from  the  driver 
qualification  rules  regarding  certain 
paperwork  and  administrative 
requirements  for  drivers  of  motor 
vehicles  having  a  gross  vehicle  weight 
rating  between  10,001  and  15,000 
pounds.  The  granting  of  the  request 
would  reduce  paperwork  requirements 
without  an  adverse  effect  on  safety. 
DATE:  Comments  must  be  received  on  or 
before  lulv  5,  1983. 

.inocfss:  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
103;  Notice  No.  82-11,  Room  3404, 
Bureau  of  Motor  Carrier  Safety  (BMCS), 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  from  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration.  Department  of 
Transport -ition,  400  Seventh  Street,  SW.. 
Washiny.jn,  D.C.  20390.  Office  hours 
are  from  ".45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMtNTARY  INFORMATION: 

Background 

The  American  Bakers  Association 
(ABA)  has  petitioned  the  FHWA  to 
grant  an  exemption  from  the  driver 
qualification  rules  regarding  certain 
paperwork  and  administrative 
requirements  for  drivers  operating 
vehicles  having  a  gross  vehicle  weight 
rating  (GVWR)  between  10,001  and 
15,000  pounds.  There  is  an  exemption  for 
drivers  of  lightweight  vehicles  currently 


in  effect  (49  CFR  391.62[a)).  A 
lightweight  vehicle  is  a  \  ehicle  having  a 
GVWR  of  10,000  pounds  or  less, 
provided  that  the  vehicle  is  not  used  in 
the  for-hire  carriage  of  passengers  or 
used  to  transport  hazardous  materials  of 
a  type  or  quantity  that  requires  the 
vehicle  to  be  marked  or  placarded  (49 
CFR  390.17). 

The  current  exemption  (49  CFR 
391.62(a)).  applicable  to  drivers  who 
only  operate  lightweight  vehicles, 
provides  relief  by  excluding  them  from 
the  requirements  for: 

1.  The  disclosure  of,  investigation  into, 
and  inquiries  about,  the  background, 
character,  and  driving  record  of  drivers, 
(49  CFR  391  Subpart  C). 

2.  The  road  test  and  written 
examination,  (49  CFR  391  Subpart  D). 

3.  The  medical  examination, 
certificate  of  medical  examination,  and 
possession  of  a  medical  certificate,  (49 
CFR  391  Subpart  E  (§§  391.41,  391.43, 
and  391.45)). 

4.  The  maintenance  of  driver  files  and 
records,  (49  CFR  391  Subpart  F). 

The  purpose  of  these  current 
exemptions  is  to  relieve  motor  carriers 
of  detailed  recordkeeping  and  other 
administrative  obligations  which  may  be 
unduly  burdensome  given  the  nature  of 
the  operations  involved.  On  the  other 
hand,  drivers  of  lightweight  vehicles  are 
not  exempted  from  the  requirements  of 
the  driver  qualification  rules:  e.g.,  the 
requirement  to  hold  a  driver's  license  or 
permit,  the  requirement  for  minimum 
physical  qualifications,  and  the 
requirement  for  knowledge  and  ability 
to  operate  motor  vehicles  safely  upon 
the  public  highways. 

In  their  petition,  the  ABA  seeks  to 
apply  these  exemptions  to  drivers  of 
additional  vehicles,  specifically  those 
between  10,001  and  15,000  pounds 
GVWR.  They  propose  this  be  achieved 
in  the  most  Umited  way  possible  by 
expanding  the  definition  of  "  lightweight 
vehicle",  only  in  its  application  to  the 
qualification  of  drivers,  49  CFR 
391.62(a),  to  include  vehicles  having  a 
GVWR  between  10,001  and  15,000 
pounds. 

Responding  to  the  ABA  petition,  the 
FHWA  issued  an  advance  notice  of 
proposed  rulemaking  (.ANPRM)  (47  FR 
39698)  on  September  9, 1982  to  solicit 
comments  and  data  concerning  the 
information  the  ABA  used  to  support  its 
petition. 

In  their  petition,  the  ABA  states  that 
today's  vehicles  rated  at  between  10,001 
and  15,000  pounds  GVWR  have  size  and 
handling  characteristics  similar  to  older 
vehicles  rated  at  10,000  pounds  and  less 
and  are  similar  in  terms  of  chassis, 
engine,  power  train,  brake  system,  and 
tires.  As  a  result,  they  say,  vehicles 


between  10,001  and  15,000  pounds 
GVWR  have  the  same  operational 
characteristics  as  the  lighter  rated 
vehicles  and  require  no  additional  driver 
training. 

Bakery  trucks,  like  most  trucks  under 
15,000  pounds  GVWR,  are  used  almost 
exclusively  in  local  pick-up  and  delivery 
service,  and  no  in  long  distance  over- 
the-road  movements.  Thus,  even  when 
used  beyond  exempt  intercity  zones  (49 
CFR  390.16,  391.2),  these  trucks  are  used 
in  the  same  type  of  local  delivery 
service  as  vehicles  operating  within 
exempt  zones.  The  ABA  concludes  that 
given  the  present  exemption  for  local 
delivery  operations,  which  includes  an 
exemption  from  Part  391,  even  for 
drivers  of  the  heaviest  trucks  on  the 
road,  the  relief  sought  should  be  granted 
to  ensure  that  vehicles  which  are  used 
similarly — in  local  delivery  service — are 
treatedly  similarly. 

Econonuc  Impact 

The  ABA  provided  information  which 
indicated  that  the  cost  of  compliance 
with  the  paperwork  requirements  of  Part 
391  for  two  baking  cooperatives  having 
15,500  vehicles  subject  to  interstate  use 
is  over  one-half  million  dollars  annually. 
They  state  that  the  applicability  of  these 
regulations  to  drivers  of  all  10,001  to 
15,000  pound  GVWR  vehicles  in  the 
baking  industry  alone  results  in  very 
significant  costs,  which  are  incurred 
annually. 

In  addition  to  direct  regulatory  costs, 
they  say,  the  continued  application  of 
these  requirements  discourages  the 
baking  industry  from  using  more 
efficient  trucks  with  greater  payload 
capacity,  even  though  those  trucks  have 
similar  operating  and  safety 
characteristics.  The  ABA  concludes  that 
the  cost  of  the  paperwork  requirements 
can  result  in  a  business  selecting 
vehicles  rated  at  less  than  10,000  pounds 
GVWR  when,  but  for  the  costs  of  those 
paperwork  requirements,  a  higher  rated 
vehicle  would  be  more  cost  effective. 

Advance  Notice  of  Proposed 
Rulemaking 

These  questions  asked  in  the  advance 
notice  in  response  to  the  petition  were: 

1.  Do  present  vehicles,  weighing 
between  10,001  to  15,000  pounds  GVWR, 
have  size  and  handling  characteristics 
similar  to  older  vehicles  rated  at  10,000 
pounds  or  less?  (When  the  original 
10,000  pound  exemption  was  granted,  it 
was  believed  that  their  operational 
characteristics  were  the  same  as 
automobiles.) 

2.  Are  vehicles  between  10,001  to 
15,000  pounds  GVWR  similar  to  vehicles 
under  10,000  pounds  GVWR  in  terms  of 
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chassis,  enginp  power  train,  brake 
system,  and  nres'  What  major  structural 
or  opera'iondl  differences  exist  between 
these  groups  of  vehicles? 

3  Dr  any  vehicles  between  10.001  to 
15,000  pounds  GVWR  require  special  or 
addinonal  driver  training  or  skills  not 
reqjired  for  vehicles  of  10.000  pounds  or 
less? 

4.  Are  any  vehicles  between  10.001  to 

15.000  pounds  GVWR  articulated 
vehicles?  What  is  the  most  common 
configuration  of  these  vehicles?  Most 
unusual? 

5.  In  what  type  operations  are  your 
vehicles  of  10,001  to  15,000  pounds 
GVWR  generally  involved  (intracity. 
pick-up  and  delivery,  intercity,  etc.)? 

6.  What  is  the  annual  total  mileage 
operated  by  a  typical  vehicle  weighing 
between  10,001  and  15,000  pounds 
GVWR? 

7.  Should  drivers  operating  vehicles 
weighing  between  10.001  and  15.000 
pounds  GVWR  be  exempt  from  the: 

(a)  physical  examination, 

(b)  road  test,  and  | 

(c)  written  test. 

8.  Should  motor  carriers  be  exempt 
from  performing  background  , 
investigations,  driving  record  ' 
investigations  and  maintenance  of 
driver  files  for  those  drivers  operating 
motor  vehicles  with  a  GVWR  of  15,000 
pounds  and  under?  If  so,  why? 

A  total  of  19  commenters  responded 
to  the  ANPRM.  Of  that  total,  13 
commenters  supported  the  petition,  2 
commenters  offered  partial  support;  and 
4  commenters  opposed  the  petition 
totally. 

S'j— itTidr",  i'lf  {jirnments  I 

There  was  unanimous  agreement 
among  those  supporting  the  petition  that 
vehicles  having  a  GVWR  between 

10.001  and  15.000  pounds  have  size  and 
handling  characteristics  similar  to 
vehicles  having  a  GVWR  of  10,000 
pounds  or  less. 

The  Private  Truck  Council  of  America, 
Inc..  attributes  the  similarities  to  new 
technologies  which  have  produced 
15.000  pound  GVWR  vehicles  with 
similar  driving  characteristics  to 
lightweight  vehicles.  They  state  that 
driver  visibility,  automatic 
transmissions,  and  power  assisted 
brakes  all  combine  to  make  this  larger 
vehicle  behave  similar  to  its  lightweight 
counterpart. 

Similarly,  the  ABA  commented  that 
improvements  in  automotive  technology 
provide  a  basis  for  granting  the 
requested  exemption.  They  further 
commented  that,  "since  the  development 
of  the  present  10.000  pound  exemption  in 
1975.  the  vehicle  manufacturers  and 
<ht']r  suppliers  have  continuously 


improved  (and  continue  to  improve) 
technology  with  respect  to,  among  other 
things,  tires,  brakes,  wheels,  power 
steering,  transmissions,  steering 
geometry,  and  the  use  of  lighter,  more 
durable,  and  stronger  materials."  As  a 
result,  they  contend,  the  operational  and 
handling  characteristics  are  similar  to 
vehicles  having  a  GVWR  of  10,000 
pounds  or  less. 

Likewise,  the  Private  Carrier 
Conference  stated  in  their  comments 
that  "Obviously,  the  additional  5,000 
pounds  GVWR  translates  into  some 
difference  in  terms  of  weight 
distribution,  overall  length,  overall 
width  and  height.  However,  to  do  no 
more  than  tabulate  the  numerical 
differences  begs  the  question  as  to 
whether  the  handling  of  vehicles 
between  10,001  and  15.000  pounds 
GVWR  require  skills  or  additional 
driver  traning  not  necessitated  insofar 
as  the  handling  of  vehicles  having  a 
GVWR  of  10,000  pounds  or  less  is 
concerned.  The  Conference  vigorously 
asserts  that  the  marginal  increase  in 
GVWR  of  5,000  pounds  does  not  alter 
the  essential  fundamental 
characteristics  of  the  vehicles  in 
question.  Hence,  vehicles  with  15,000 
pounds  GVWR  have  the  same 
operational  characteristics  as  the  lighter 
weight  vehicles  and  reuire  no  additional 
driver  traning." 

Another  commenter,  the  National 
Association  of  Wholesaler-Distributors 
(NAW),  stated  their  belief  that  there  are 
only  miniscule  differences  in  the 
handling  and  operational  characteristics 
of  lightweight  vehicles  and  any  vehicle 
which  is  not  articulated.  Because  of  this, 
the  NAW  suggests  that  the  exemption 
sought  by  the  ABA  in  therr  petition,  be 
extended  to  include  drivers  of  all  non- 
articulated  vehicles  regardless  of  their 
weight.  TJis  recommendation,  like  that 
of  the  Anderson  Armored  Car  Service, 
Inc.  who  requested  that  the  exemption 
be  extended  to  include  drivers  of 
vehicles  having  a  GVWR  of  up  to  25.000 
pounds,  is  beyond  the  scope  of  this 
rulemaking. 

Other  comments,  such  as  those  of 
Metz  Baking  Company,  indicated  that 
the  main  difference  in  the  handling 
characteristics  of  the  two  classes  of 
vehicles  in  question  is  in  "the 
suspension  and  brake  systems  which 
are  heavier  duty  giving  longer  life,  less 
maintenance  and  adding  safer  operation 
of  the  vehicle." 

Tlie  commenters  agreed  that,  because 
the  handling  and  operational 
characteristics  of  the  vehicles  are  so 
similar,  there  is  no  need  for  additional 
driver  training  for  drivers  of  vehicles 
between  10,001  and  15,000  pounds 
GVWR.  Comments  such  as  those  of 


Boges  Bread  which  indicate  that  the 
driving  skills  needed  are  the  same  as 
those  required  for  passenger  cars,  are 
indicative  of  the  majority  of  commenters 
favoring  the  petition. 

Conversely,  commenters  who  oppose 
the  proposed  changes  stated  that  the 
differences  in  handling  and  operational 
characteristics  are  substantial  between 
vehicles  under  10.000  pounds  GVWR 
and  those  between  10,001  to  15,000 
pounds  GVWR.  The  United  Parcel 
Service  (UPS)  for  example,  stated  that 
driver  training  is  necessary  due  to 
differences  in  the  field  of  view  available 
from  left  and  right-hand  convex  mirror 
systems,  as  well  as  differences  in 
braking  systems  and  center  of  gravity. 
"Braking  systems,"  statedUPS,  "are 
designed  for  maximum  loads,  hence 
there  is  excess  braking  capacity  for 
lightly  loaded  vehicles,  which  could 
result  in  brake  lock-up  and  uncontrolled 
skids,  particularly  in  panic-stop 
situations."  "The  center  of  gravity  on 
trucks,  they  state,  is  higher  and  makes 
them  more  prone  to  overturning, 
especially  during  abrupt  steering 
maneuvers."  Other  differences 
mentioned  by  UPS  which  require 
attention  include  acceleration 
differences  and  the  effect  of  crosswinds 
on  stability. 

The  comments  of  the  American 
Trucking  Associations.  Inc.,  (ATA) 
reflected  concerns  similar  to  those  of  the 
UPS  on  handling  and  operational 
characteristics.  When  comparing 
vehicles  in  the  two  weight  classes  in 
question,  the  ATA  found  "considerable 
differences  between  them  in  weight 
distribution  [axle  loading]  (loaded  and 
empty),  differences  between  loaded 
weight  and  empty  weight,  and  overall 
length."  Other  fundamental 
characteristics  reported  by  the  ATA 
include  the  height  of  the  center  of 
gravity  since  as  the  center  of  gravity 
increases  the  inherent  stability  of  the 
vehicle  decreases.  This,  when  coupled 
with  the  development  of  greater 
momentum  because  of  heavier  weight, 
creates  potential  problems  with  stability 
in  turns,  on  curves,  or  whenever  abrupt 
steering  inputs  are  made. 

Similar  concerns  were  also  expressed 
by  Foremost  McKesson  Food  Group. 
Although  they  partially  support  the 
proposed  changes,  they  state  that 
additional  training  and  skills  are  needed 
for  the  10.001  to  15,000  pound  vehicles 
because  of  longer,  wider  chassis  and 
increased  weight,  use  of  mirrors, 
backing  skills,  securing,  vehicle  control 
using  engine  compression,  as  well  as 
braking. 
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Discussion  of  Commetits 

The  FHWA  focused  on  the 
operational  and  handling  characteristics 
of  vehicles  between  10,001  and  15,000 
pounds  GVWR  as  compared  to  those 
10,000  pounds  or  less  GVWR  to  assess 
whether  the  similarities  of  the  vehicles 
in  each  weight  class  warrant  similar 
treatment  under  the  regulations. 

Based  on  the  comments  to  the  docket, 
it  is  evident  that  the  majority  of  those 
who  favor  the  exemption  are  convinced 
that  those  vehicles  possess  only  minor 
differences  in  handling.  On  the  other 
hand,  those  opposed  feel  that  the 
differences  are  evident  from  an 
engineering  standpoint  and  should 
continue  to  be  treated  differently.  It  is 
important  to  note  that  the  comments 
received  from  those  supporting  the 
petition  lacked  substantive  evidence  to 
support  their  contention,  but  rather  only 
offered  their  opinion  on  the  operational 
and  handling  characteristics.  While  the 
comments  opposing  the  proposed 
exemption  provided  some  substantive 
data  concerning  strucutural  design  and 
weight  distribution,  this  is  not  sufficient 
to  substantiate  actual  differences  in 
operational  and  handling 
characteristics. 

It  is  the  opinion  of  the  FHWA  that, 
because  the  operations  in  question  are 
fjenerally  conducted  at  low  speeds  in 
local  pick-up  and  delivery  service  and 
there  is  very  little  data  to  support  the 
concerns  of  those  who  allege  instability 
in  the  larger  vehicles,  the  comments  of 
those  supporting  the  petition  are  more 
convincing  than  those  opposing  the 
petition.  It  should  be  noted  however  that 
the  FHWA  has  concerns  regarding  the 
stability  of  these  vehicles,  eve:i  in  low 
speed  operation,  and  will  continue  to 
research  this  issue  during  the  comment 
period  of  this  notice.  The  focus  of  the 
research  will  be  on  both  stability  of  the 
vehicles  and  their  handling 
characteristics.  The  results  should  assist 
the  FHWA  in  determining  the  need  for 
driver  training,  testing,  and 
qualifications  for  these  vehicles  as  well 
as  for  these  having  a  GVWR  of  10,000 
pounds  or  less. 

At  this  time,  pending  the  outcome  of 
the  research  and  comments  to  this 
notice,  the  FHWA  agrees  that  drivers  of 
vehicles  between  10.001  and  l.'i,000 
pounds  GVWR  could  be  afforded  the 
exemptions  from  the  following: 

1.  Disclosure  of,  investigation  into, 
und  inquiries  about,  the  background, 
character,  and  driving  record  of  drivers 
(49  CFR  Part  391,  Subpart  C), 

2.  The  road  test  and  written 
examination  (49  CFR  Part  391,  Subpart 
D),  and 


3.  Maintenance  of  driver  files  and 
records  (49  CFR  Part  391,  Subpart  F). 

These  proposed  exemptions  would 
apply  only  to  drivers  of  those  vehicles 
having  a  GVWR  between  10,001  and 
15,000  pounds  which  are  not  articulated 
and  which  have  no  more  than  2  axles. 
This  limitation  will  insure  that  only 
those  drviers  of  vehicles  which  are 
claimed  to  be  similar  in  operational 
characteristics  and  stability  to  those 

10.000  pounds  or  less  GVWR  are 
exempted. 

The  exemption  proposed  for  drivers  of 
vehicles  having  a  GVWR  between 

10.001  and  15,000  pounds  does  not 
include  the  provision  concerning 
medical  examination,  certificate  of 
medical  examination,  and  possession  of 
a  medical  certificate.  The  FHWA 
strongly  believes  that,  based  on  data 
provided  in  comments  to  the  ANPRM, 
this  provision  is  necessary  to  ensure 
that  drivers  are  physically  qualified  to 
drive.  Additionally,  the  FHWA  will 
review  this  issue  as  it  relates  to  drivers 
of  lightweight  vehicles  who  presently 
enjoy  the  exemption,  in  a  separate 
rulemaking  which  will  be  initiated 
within  the  next  year. 

At  the  time  the  present  lightweight 
vehicle  exemption  was  granted  it  was 
made  clear  that  the  relief  granted  did 
not  exempt  drivers  from  being  medically 
qualified  to  drive,  but  rather  only  from 
the  paperwork  requirements  associated 
with  the  medical  criteria.  Unless  a 
driver  is  examined  by  a  physician  and 
issued  a  medical  certificate,  there  is 
virtually  no  way  to  enforce  this 
requirement  or  assure  the  public  that 
adequate  protection  is  being  afforded 
them. 

Data  provided  by  the  UPS  in  response 
to  the  ANPRM  confirms  the  necessity  of 
this  provision.  The  UPS  reported  that,  of 
the  thousands  of  driver  applicants 
seeking  employment  with  the  company 
annually,  12%  were  disqualified  for 
medical  reasons.  Further,  they  revealed 
that  they  conduct  medical  examinations 
of  half  their  43,000  drivers  annually  and, 
in  the  past  year,  5%  of  the  drivers 
examined  were  removed  frcm  driver 
status  because  they  developed  medical 
abnormalities  that  disqualified  them 
under  the  current  FMCSR. 

This  concern  was  also  addressed  by 
the  ATA.  They  believe  that  the  only 
way  to  detect  hidden  medical  conditions 
which  are  likely  to  cause  loss  of  control 
of  a  vehicle  is  through  a  medical 
examination.  Further,  the  only  way  to 
prove  that  an  examination  has  been 
made  is  by  requiring  a  medical 
certificate. 

The  FHWA  agrees  that  many  medical 
conditions  cannot  be  detected  without  a 
physician's  examination.  The  above 


data,  coupled  with  data  which  indicates 
that  approximately  15%  '  of  all  major 
and  minor  highway  crashes  are 
associated  with  medical  problems  (other 
than  alcohol),  strongly  supports  the 
continuation  of  the  requirement  for 
medical  examination,  carrier  possession 
of  a  medical  certificate,  driver 
possession  of  a  medical  card,  and 
reexamination  every  two  years.  Further, 
reexamination  of  the  current  exemption 
for  drivers  of  lightweight  vehicle  is 
warranted  as  set  forth  above,  and 
FHWA  will  initiate  a  separate 
rulemaking  on  this  subject  within  the 
next  year. 

Econoniic  Considerations 

Unless  the  results  of  our  research  or 
the  comments  to  this  notice  indicate  that 
the  proposed  exemptions  will  have  a 
negative  effect  on  safety,  the  FHWA 
believes  it  will  be  in  the  Nation's  best 
interest  to  grant  the  exemptions  which 
have  been  discussed.  This  decision,  in 
light  of  economic  considerations, 
appears  to  be  a  positive  move,  even 
though  the  comments  of  the 
International  Brotherhood  of  Teamsters 
(IBT).  prompted  the  FHWA  to  closely 
and  seriously  weigh  the  arguments 
presented.  The  IBT  commented,  "The 
allegation  that  companies  purchase 
equipment  of  less  than  10,000  poimds 
GVWR  in  order  to  come  wilhm  the 
§  391.62(a)  exemption,  when  heavier 
equipment  would  be  more  efficient,  is 
highly  suspect.  The  ABA  has  offered  no 
evidence  to  support  this  claim,  and  it 
seems  doubtful  that  the  burden  of 
maintaining  a  few  files  and  conducting  a 
background  investigation  (something 
most  employers  do  as  a  matter  of 
course),  would  cause  a  company  to 
willingly  forego  5,000  pounds  of  cargo 
capacity  if  such  capacity  were  in  fact 
needed.  In  any  event,  contrary  to  current 
popular  thinking,  the  mere  fact  that  a 
regulation  creates  compliance  costs  is 
not  grounds  for  its  revocation,  nor  for 
providing  exemption." 

The  FHWA  agrees  that  the  mere  fact 
that  a  regulation  creates  compliance 
cost  is  not  grounds  for  its  revocation, 
nor  for  providing  an  exemption  to  it. 
However,  since  the  FHWA  currently  has 
no  substantive  data  indicating  there  are 
significant  differences  in  the  operational 
and  handling  characteristics  of  the  two 
weight  classes  of  vehicles  in  question, 
the  economic  considerations  take  on 
more  weight.  Based  on  the  available 
data,  the  net  benefit  to  society  would 
outweigh  other  considerations  raised  in 
the  comments. 


'  Waller.  )ulian  A..  M.D.,  M.P.H.,  Medical 
Impairment  to  Driving.  Chat.  C  Thomaa.  1973,  p.  7. 
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The  ABA  clearly  states,  in  both  their 

pet:!;ori  dr. :  their  comments  to  the 
ANPR.M   :r.ti  costs  incurred  as  a  result  of 
the  regulations  are  directly  passed  on  to 
the  consumer.  The  ABA  also  comments 
that  "there  is  no  doubt  that  significant 
cost  savings  would  accrue  to  vehicle 
operators  and  their  customers  from  the 
grant  of  rehef." 

Based  on  data  available  at  this  lime. 
the  proposed  exemption  represen'.s 
approximately  55-60%  of  the  relief 
requested  in  terms  of  burden  imposed 
by  the  regulations. 

The  FHWA  believes  that,  so  long  as 
safety  is  not  compromised,  grantmg  the 
ABA  petition  is  advisable  since  the 
benefits  gained  by  the  affected  industry 
will  be  passed  on  to  the  consumers. 

Those  desiring  to  comment  on  this 
rulemaking  action  are  asked  to  submit 
their  views,  data,  and  arguments  to  the 
docket  at  the  above  address.  Comments 
need  not  be  limited  to  the  areas 
specifically  mentioned  in  the  VPRM.  All 
comments  received  will  be  considered 
before  any  final  rules  are  developed. 

All  comments  submitted  wi']  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  Docket  Room 
?\;CS,  Room  3404.  40'3  Seventh 
5:-  c;.  dW..  Washington,  DC,  20590. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  pohcies  and  procedures  of 
the  Department  of  Transportation. 

A  draft  regulatory  evaluation  has 
been  prepared  and  is  available  for 
review  in  the  public  docket.  A  copy  may 
be  obtained  by  contacting  Mr.  Neill  L 
Thomas  at  the  address  provided  above 

.-■-..-  -;b  r   iRTHER 

INFORMATION  CONTa:-  -.6  FHW.-\ 

specifically  requests  information  upon 
which  to  determine  whether  such  action 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


List  of  Subjects  in  49  CFR  Part  391 

Motor  carriers.  Driver  qualifications. 
Highways  and  roads. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49, 
Code  of  Federal  Regulations,  Subtitle  B. 
Chapter  III,  Subchapter  B.  Part  391,  as 
set  forth  below. 

PART  391— QUAUFICATION  OF 
DRIVERS 

Part  391  is  amended  by  adding  a  new 
§  391.64  to  read  as  follows: 

§  391.64    Drivers  of  vehicles  having  a 
GVWR  of  between  10,001  and  15,000 
pounds. 

(a)  The  following  rules  in  this  part  do 
not  apply  to  a  person  who  drives  a 
nonarticulated,  2  axle  vehicle  having  a 
gross  vehicle  weight  rating  beiween 
10,001  and  15.000  pounds. 

(1)  Subpart  C  (relating  to  disclosure 
of,  investigation  into,  and  inquiries 
about,  the  background,  character,  and 
driving  record  of  drivers). 

(2)  Subpart  D  (relating  to  road  tests 
and  written  examinations). 

(3)  Subpart  F  (relating  to  maintenance 
of  files  and  records). 

(b)  Exception.  The  exemptions 
granted  in  this  section  do  not  apply  if 
the  vehicle  is — 

(1)  transporting  passengers  for-hire;  or 

(2)  transporting  hazardous  materials 
of  a  type  or  quantity  that  requires  a 
vehicle  to  be  marked  or  placarded  in 
accordance  with  §  177.823  of  this  title. 
«         *         *         *         * 

(49  U.S.C.  304,  1655;  49  CFR  1.48  and  301.6C) 
(Catalog  of  Federal  Domestic  Assistance 
Program,  Number  20.217.  Motor  Carrier 
Safety) 

Issued:  March  2&.  1983. 

Kenneth  L  Pierson, 

Director.  Bureau  of  Motor  Carrier  Safety. 
Federal  High  way  Administration. 

ire  Doc  8,1-B5fl6  Filed  4-l-ai;  8:45  am| 
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.'-'L.PABTMENT  Of  COMMEmCE 

Na  iO'-'^i'  OceaPiC  ano  AM!>ospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Flshe:  ;eb.  Public  Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
announces  a  public  meeting  on  proposed 
revisions  to  the  rules  governing  the 
domestic  Atlantic  bluefin  tuna  fishery. 
The  proposed  rules  were  published  in 
the  Federal  Register  on  March  30. 1983. 

DATE:  The  meeting  will  be  held  on  April 
20, 1983. 

ADDRESS:  A  public  meeting  on  the 
proposed  revisions  to  Subparts  A  and  B 
of  50  CFR  Part  285  will  be  held  on  the 
date  and  time,  and  at  the  location  listed 
below. 

Hearing  Location 

Date:  April  20. 

Location:  Room  401,  Page  2  Building, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C. 
Telephone:  202-634-7218. 
Time:  2  p.m.-4  p.m. 

FOR  FURTHER  SNFORMATION  CONTACT: 

Mr.  Richard  B.  Stone,  Acting  Chief, 
Operations  Coordination  Group,  202- 
634-7218. 

Dated:  March  30.  1983. 

loseph  P.  Clem, 

Acting  Chief,  Fisheries  Process  Division. 
National  Marine  Fisheries  Service. 

(FR  n.jc  K)  J»um  Filcri  4-1  ~»3:  «:45  am| 
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This  section   of  the   FEDERAL   REGISTER 
contains   documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of   petitions  and 
applications   and   agency  statements   of 
organization   and   functions  are   examples 
of  documents  app>earing   in   this  section. 
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f  i  ij  e  ■•  C  u  f  e  d  T  o  b  a  c  c  o  A  d ''.  ■  s  c  ■  v 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  May  13, 1983. 

Place;  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Laboratory.  Room  223,  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27605. 

Time:  1  p.m. 

Purpose:  To  review  various  regulations  and 
proposed  regulations  issued  under  the 
Tobacco  Inspection  Aut,  7  U.S.C.  511-511q, 
elect  officers,  and  discuss  the  quantities  of 
tobacco  designated  to  warehouses  in  each 
marketing  area  for  the  1983  flue-cured 


season.  Also,  other  matters  as  specified  in  7 
CFR  Part  29  will  be  discussed. 

The  meeting  is  open  to  the  public  though 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the  meeting 
unless  otherwise  requested  by  the  Committee 
Chairperson.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at  the 
meeting  should  contact  Lioniel  S.  Edwards. 
Director.  Tobacco  Division,  Agricultural 
Marketing  Service,  300  12th  Street.  S.W.. 
United  States  Department  of  Agriculture. 
Washington.  D.C.,  20250  (202)  447-2567. 

Dated:  March  29. 1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Dot.  83-8698  Filed  4-1-63;  8:45  »m] 
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Rale  Fiexibiiity  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27, 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27, 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  The 
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Certificates  of  Publi^  r  ^   we    e'^ 
is  F  !?d  Under  Subpart  ..  of  " - 
14  ;.  i-R  302.1701  et  stq.„  v^iee^ 


zone  of  flexibility,  established  in  14  CFR 
399.41  also  provides  for  Special  Tariff 
Permission,  subject  to  notice 
requirements,  for  rates  within  the  zone. 
As  stated  in  ER-1322,  the  Board  has'^ 
taken  action  to  allow  air  carriers  to 
respond  more  quickly  to  changing  costs 
and  competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  April  1, 1983  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  September  30, 1982  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  83-3-148  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982,  level: 

Atlantic _ 0-9538 

Western  Hemisphere 1.0035 

Pacific 0.9828 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact: 
Julien  R.  Schrenk,  (202)  673-5298. 

By  the  Civil  Aeronautics  Board:  March  29. 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dot  (B-86S8  Rled  4-1-83;  8:46  am) 
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<•*'    essity  and  Foreign  Air 
>  f-     cedural  Regulations 

.  o  M.i'cn  25,  1983 


Subpart  Q  Applications 
The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application^ 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


date  filed 


Mai  21.  1983 


Mar   22,  1983 


Mai  22.  1983.. 


Docket 
No. 


41380 


41385 


41386 


Ovseciption 


American  Inlernattonai  Airways.  Inc..  c/0  Howard  S.  Boros.  Boros  &  Garotak).  1120  ConoeclKajl  Avenue  N  W,,  *^a*^'"9'0"- P£J°°^„__...^^ _^  . 

AppiK:ation  of  American  Inlemational  Airways,  Inc.  pursuant  to  Seclion  401  ol  the  Act  and  Subpan  O  o'  the  Bowds  Proc^*jrtf  ""B**;*^ 'T^l!!^ 

certificate  o(  public  convenrence  and  necessity  to  conduct  scheduled  foreign  air  transportation  between  Albany  and  Burimglon,  on  me  ona  num.  Bno 

Montreal,  on  the  other. 
Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  Apnl  18,  1983 

Colomai  Airlines,  Inc  ,  r/o  Harry  A   Bowen,  Bowen  &  AtKin,  Suite  350,  2020  K  Street.  N  W  ,  Washington.  D  C  20006      .  ^  „„,™„„, 

Application  of  Colonial  Airlines,  Inc    pursuant  to  Section  401  (d)(3)  ol  the  Act  ana  Subpart  Q  of  the  Board  s  Procedural  ReguMona  rwjueek  pemaneni 

authonty  to  engage  in  interstate  and  overseas  charter  air  transpoftatior  of  persons,  property  and  mall  as  followa:  ^^ 

a  Between  any  point  in  any  State  of  the  United  States,  or  the  fHtrict  of  Columbia,  or  any  temtory  or  possessnn  o»  Ihe  Urwied  Slates,  and  any  omei  po«i 

in  any  Stale  ol  the  United  States,  or  the  District  of  Columbia,  or  any  tsmiory  or  possesson  of  the  United  Stalea;  .^,^.^. 

b  Authonty  to  engage  in  all-cargo  operations  between  points  withm  the  United  Stales  and  its  possossKJOS,  (S«»on  418  ol  »»  ACl) 
Conforming  Applications,  Motions  to  Modi^  Scope,  and  Answers  rnay  be  Wed  by  April  19,  1983, 

Colonial  Airlines   Inc    c/o  Harry  A   Bowen,  Bowen  &  Atkin,  Surte  350,  2020  K  Street,  N  W  .  Washmglon,  DC  20006  

Apptaafton  ol  Colonal  Airlines.  Inc.  pursuant  to  SectK)n  401(d)(3)  of  the  Act  and  Subpart  0  ol  the  Boards  Procedural  Rego»ationa  r«KM>«s  perrvineo. 

authonty  to  engage  in  foreign  charter  air  transportation  of  property  as  follows  .^j.^.  e,._    .^ 

a    Between  any   point  in  any  State  of  the  United  States,  or  the  Distnct  of  Cotumb*  Of  any  tertrtory  or  poaaaaann  of  tia  UnBed  Slalea.  ano 
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Dale  Med 


'/if    22.    ■  W3., 


M*  ii     'jM- 


Vdj    JS.  1983.. 


M*   25.  1963 . 


Docket 
No. 


Description 


41387 


41381 


41393 


41119 

41192 


(1)  Any  (xxnl  in  Canada: 

(3)  AnJ  poU!'  "  JamaKa.  me  Banama  islands.  Befmoda.  HaW.  the  Dom«can  Reput>lic,  Tnnidad.  Anjba,  the  Leeward  and  Wmdwa/d  Islands  and  any  other 
foreign  piace  r\  the  GuU  of  Meuco  and  Ifie  Caribbean  Sea  and 

(4)  Any  po«il  m  Central  or  South  Amonca. 

ConfofTTwig  Apoicafions,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  AprJ  19.  1963 

Snamxn  Arfciea  United,  c/o  Laurence  A.  Short.  Short  tOem  &  Karas.  1 101  30(h  S<ree«.  N.W .  Soiie  303.  Washington.  D  C  20007 

fui^!^^  -.  <;jrx5«>-r«  Arties  Urrated  pursuant  to  S«»on  402  of  »«  Act  aiKj  Subpen  0  of  the  BoenTi  Proce<»ira(  RegutaHons  applws  for  renewal  and 

an»o-- .  .  ;o  A»  Camer  Pemd  to  aa  to  permH  »  lo  oontnue  Ks  on-go«ig  operations  in  tore^i  »»  fransportation  between  the  United  Stales  of 

A.-nc"  f  i-'--  -•■  -J«^.»joiic  Of  Singapore 
A-s».t:-'i   -i>:   -*.    and  Oy  Apii  19,   1983- 

f  -  »   ^,    ,  -  i    . .-    c/o  Robert  Heed  Gray.  Hale  Ruseell  S  Gray.  1025  Connecticul  Ave  ,  N  W  .  Washinglon.  DC  20036 
l~^, .  .  ,     '  .  App»calioo  of  ERA  Heffcoptors.  Inc  »nenda  m  appfKawn  fled  March  11.  1983.  to  request  that  the  Board  grant  it  authority  lo 

OTOv  -    .  -"     ■ .    .  ■    *r90  sen«e  between  the  todowmg  pomta  wiOiw  the  Slate  o»  Alaska: 
A/-      ■  -..,•-  ■■•••^  Jf  •_<5e 
A-'        .  -e 

Arv  ' .  ■'  *.^.'    .J  ~je; 
The  au»»m>  n«a«i  requested  is  in  addWon  to  the  authority  requeited  w\  KKilcinCx  orij^M*  appfcation 

Ryan  Avwton  Corporation,  c/o  R   Bruce  Komer.  > .  Crowe*  &  Monng.  1 100  Comeclaail  Avwwe,  NW    Washinglon.  DC  20038 
Appicatton  o«  Rywi  Av^lton  Corporation  pursuant  to  Seclksn  401  (dK3)  of  the  Ad  and  Subpart  Q  of  the  Boards  Procedural  Regulations  requests  pemianent 

authority  to  en^ge  m  rUBreUte  and  overseas  charter  m  trwaponanon  of  persons,  properly,  and  niail;  Between  any  pomt  m  any  State  n  the  United  States 

or  the  DBtnct  of  Columb*  or  any  terrilory  or  poaeesimn  of  the  United  States  and  any  other  poml  m  any  Stale  of  the  United  Stales  or  the  District  of 

Cokjm0«,  or  any  lemtory  or  possession  of  the  United  States. 
ContorTtww  Appkcatons.  Mottons  to  Modify  Scope  and  Answers  may  be  filed  by  Apnl  22.  1983 
MKfigan  Ponmsula  Airwayv  Ltd   d/b'a/  MPA  Intematiorial  Airways,  c/o  Herbert  A   Rosenthal,  hausman  and  Rosenthal,  2020  K  Street.  N W.  Suite  350. 

Washrigton.  DC.  20006. 
Suwieiiiilaf  0»ect  ExhMs  of  (Achigar  Penosula  Airways.  Ltd. 
Answers  may  be  filed  by  Apnl  22,  1983. 
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COMMISSION  ON  C!VIL  R^G-TS 


New  York  Advisory  Cc^n 
Agenda  and  Notice  o'  ^'j'.- 


v.... 


.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  will  end  at 
6:30  p.m.,  on  May  5, 1983,  in  the 
Roosevelt  Room,  at  the  Summit  Hotel. 
Fifty-First  and  Lexington  Avenue,  New 
York.  New  York.  The  purpose  of  this 
meeting  is  to  discuss  program  plans  for 
Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Robert  J.  Mangum,  420  East 
Twenty-Third  Street,  New  York,  New 
York,  10010:  (212)  420-3935  or  the 
Eastern  Regional  Office.  Jacob  K.  Javits 
Building,  26  Federal  Plaza,  Room  1639, 
New  York,  New  York.  10278:  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  28.  1963. 

loh.n  L  Binkley, 

Advisory  Committee  Management  Officer. 


•-«*»^45am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-^63.  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  will  convene  on  April  26. 
1983,  at  9:15  a.m.  in  Room  2424.  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nations  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m..  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  and  program 
developments;  (2)  update  on  planning 
for  the  1990  census;  (3)  income  problems 
in  the  1980  census:  (4)  new 
developments  in  the  Survey  of  Income 
and  Program  Participation;  (5) 
undergroung  economy;  (6)  user  access  to 
the  Longitudinal  Establishment  Data 


File;  (7)  general  discussion  and 
Committee  recommendations;  and  (8) 
plans  and  date  for  the  next  meeting. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer  ,  Mr. 
Bobby  Russell,  Bureau  of  the  Census, 
Room  2633,  Federal  Building  3.  Suitland, 
Maryland.  (Mail  address:  Wa.-hington, 
D.C.  20233].  Telephone  (301)  763-7644. 

Dated:  March  28. 1983. 
Bruce  Cbapman, 

Director,  Bureau  of  the  Census. 

|H*  Doc.  83  -8!)9«  Filed  4- 1-81;  8:45  ani| 
BILUNG  CODE  3S10-07-M 


International  Trade  Administration 

Pectin  From  Mexico;  Final  Affirmative 
Countervailing  Duty  Determination 

AGENCY:  International  Trade 
"  '-    -  :tration.  Commerce. 

ftv,  -lOs  final  affirmative  countervailing 
duty  determination. 

£  uvMAPV:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
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the  cDuPi't'n  Hir.re  duty  inw  v\-!^rp  ixMrij 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pectin  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  is  11.19  percent  ad 
valorem.  The  Department  of  Commerce 
and  Pectina  de  Mexico,  SA.,  the  only 
knowTi  manufacturer  and  exporter  of 
pectin  in  Mexico,  have  entered  into  a 
suspension  agreement  (47  FR  54987). 
However,  we  continued  the 
investigation  at  the  request  of  the 
petitioner.  The  suspension  agreement 
will  remain  in  force,  and  we  will  not 
issue  a  countervailing  duty  order,  unless 
there  is  a  violation  in  accordance  with 
section  704(i)  of  the  Tariff  Act  of  1930. 
as  amended. 

EFFECTIVE  DATE:  April  4.  1983. 
FOR  '•  U  ^:  '■  ^'  t  fJ  , .  J  -  O  :■-  M  A  -  !ON  CONTACT: 
Mary  A  MarLin.  Utlice  ol  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.VV.,  Washington, 
DC.  20230,  telephone:  (202)  377-1273. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation  and  in 
accordance  with  section  705(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
we  have  determined  that  the 
government  of  Mexico  provided  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pectin  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
determine  the  net  bounty  or  grant  to  be 
11.19  pprr.cnl  ad  valorem. 

The  Department  of  Commerce  and 
Pectina  de  Mexico.  S.A.  (Pectina).  the 
only  known  manufacturer  and  exporter 
of  pectin  in  Mexico,  have  entered  into  a 
suspension  agreement.  Pursuant  to 
section  704(f)(3)(B)  of  the  Act,  the 
agreement  will  remain  in  effect  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  conditions  of  the 
agreement  are  met. 

Case  Historj' 

On  June  24, 1982,  we  receivr-d  a 
petition  from  Hercules,  Inc.  of 
Wilmington,  Delaware,  on  behalf  of  the 
U.S.  industry  producing  pectin.  The 
petition  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided,  directly  or 
indirectly,  on  the  manufacture, 
production,  or  exportation  of  pectin  from 
Mexico. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 


section  701(bi  of  '.he  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  where 
as  here  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  a  U.S. 
industry. 

We  reviewed  the  petition,  and  on  July 
14, 1982,  determined  that  an 
investigation  should  be  initiated  (47  FR 
31414). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D.C.  On  August  27, 1982. 
we  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  September  7  and  9, 
1982. 

The  government  of  Mexico  requested 
that  its  response  to  our  questionnaire  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1, 1982).  In  a 
letter  dated  September  27, 1982.  we 
declined  to  accept  the  response  as 
classified  confidential  foreign 
government  infonnation  and  returned 
the  response  to  the  government  of 
Mexico.  On  October  7, 1982.  the 
Mexican  government  submitted  a 
business  confidential  and  a  non- 
confidential version  of  its  earlier 
response,  which  we  accepted. 

On  September  17, 1982.  we  issued  our 
preliminary  determination  in  the 
investigation  (47  FR  42014).  We 
preliminarily  determined  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  Jo  manufacturers,  producers, 
or  exporters  in  Mexico  of  pectin.  The 
program  preliminarily  determined  to 
bestow  counteravailable  benefits  was 
the  preferential  financing  program  under 
the  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX).  Tax  rebates  for  exports  under 
the  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  program  and  benefits 
under  the  Certificates  of  Fiscal 
Promotion  (CEPROFI)  program  were 
preliminarily  determined  not  to  be 
utilized. 

On  December  1, 1982,  Pectina  and  the 
Deoartment  of  Commerce  signed  a 
suspension  agreement,  as  provided  for 
by  section  704  of  the  Act  (47  FR  54987). 
Under  the  agreement,  Pectina 
voluntarily  renounced  all 
counteravailable  benefits  under  the 
CEPROFI.  FOMEX  and  CEDI  programs. 


Scopi'  of  Investigation 

The  merchamdse  covered  by  this 
investigation  is  pectin  from  Mexico.  The 
merchandise  is  currently  classifiable 
under  Tariff  Schedules  of  the  United 
States  item  No.  455.04. 

The  period  for  which  we  are 
measuring  subsidization  is  the  first  half 
of  1982. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods. 

Based  upon  our  analysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification  and  oral 
and  written  comments  made  by 
interested  parties,  we  determine  the 
following. 

I.  Programs  Determined  To  Coofer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
were  provided  to  Pectina  under  the 
programs  listed  below. 

A.  The  CEPROFI  Program 

In  1979,  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFFs)  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
emplojTnent,  the  promotion  of  regional 
decentralization,  and  industrial 
development  particularly  of  small  and 
medium-sized  firms. 

CEPROFI  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  CEPROFI 
certificates  are  granted  for  many 
purposes  including  investments  in 
"priority"  industrial  regions  of  the 
country,  as  well  as  for  programs  that  are 
available  to  all  companies  on  equal 
terms.  The  amount  of  the  CEPROFI  is 
based  upon  the  location  of  the  activity, 
the  number  of  jobs  generated,  the  value 
of  the  investments  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico. 

During  our  verification  of  the 
government  of  Mexico's  response,  we 
were  informed  that  Pectina  received  one 
CEPROFI  certificate  during  the  period 
for  which  we  are  measuimg 
subsidization.  The  CEPROFI  was 
granted  for  the  purpose  of  constructing  a 
plant  in  a  specific  region  in  Mexico. 
Accordingly,  the  Department 
determined  that  the  government  of 
Mexico  is  providing  bounties  or  grants 
to  Pectina  under  the  CEPROFI  program 
because  benefits  were  hmited  to 
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companies  located  w.thin  sp''cific 
regions  of  Mexico,  V\  e  have  allocated 
the  cour.ter\ailabie  CEPROFI  benefits 
received  in  the  firs-  s;\  -onths  of  19a2 
over  the  tota!  sales  of  Pe^tina  produced 
during  that  pfr;  >J.  which  results  in  a  net 
bounty  or  grant  of  .68  percent  ad 
valorem. 

B.  Preferential  Financing  Programs 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
maufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  (Mexico's  central 
bank)  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions.  The  financial  institutions 
establish  contracts  for  lines  of  credit 
with  manufacturers  and  exporters  of 
merchandise.  In  order  for  a  company  to 
be  eligible  for  FOMEX  financing  for 
exports,  the  following  requirements 
must  be  met: 

(1)  The  product  to  be  manufactured 
must  be  included  on  a  list  made  public 
by  FOMEX;  (2)  the  articles  to  be 
exported  must  have  a  minimum  of  30 
percent  national  content  in  direct 
production  costs;  (3)  loans  granted  for 
pre-export  must  be  in  Mexican  currency, 
while  loans  for  export  sales  are 
established  in  U.S.  dollars  or  any  other 
•"oreign  currency  acceptable  to  the  Bank 
(if  Mexico;  and  (4)  the  exporter  must 
carry  insurance  against  conmiercial 
-isks  to  the  extent  of  the  loans.  The 
maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation.  Pectina's  FOKIEX  loans 
were  at  the  maximum  interest  rates. 

We  found  that  FOMEX  loans  were 
available  on  terms  inconsistent  with 
commercial  considerations  to  producers, 
manufacturers,  and  exporters  of  pectin 
for  two  purposes:  pre-export 
(production)  and  export  financing. 

We  have  used  as  benchmarks  for  the 
commercial  rate  of  interest  in  Mexico 
the  national  average  rate  for 
comparable  short-term  peso  and  dollar- 
denominated  loans  during  the  first  half 
of  1982.  We  have  determined  that  during 
the  first  six  months  of  1982,  comparable 
peso-denominated  loans  were  available 
at  46.95  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
17.95  percent.  The  peso  rate  was 
determined  from  information  supphed 
by  the  Department  of  the  Treasury  and 
the  dollar  rate  was  determined  from 


information  supplied  by  the  Federal 
Reserve  Board. 

For  those  FOMEX  loans  obtained  by 
Pectina  on  pectin  exported  to  the  United 
States  during  the  period  January  1, 1982- 
June  30, 1982,  we  computed  the 
difference  in  interest  expense  between 
the  FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  the  benchmark  commercial 
rates  of  interest.  We  allocated  the 
amount  of  the  benefits  over  the  value  of 
exports  of  pectin  to  the  United  States 
during  the  same  period. 

We  determine  the  net  amount  of  the 
benefit  for  loans  granted  for  pre-exports 
to  be  5.65  percent  ad  valorem  and  the 
net  amount  of  the  benefit  for  export 
financing  to  be  4.86  percent  ad  valorem, 
for  a  total  bounty  or  grant  under  the  two 
programs  of  10.51  percent  ad  valorem. 

II.  Program  Determined  To  Be 
Suspended 

CEDl  Program 

We  determine  that  the  CEDI  program 
which  was  described  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation"  is  countervailable. 

The  CEDl  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
natiooal  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  Secretary 
of  Commerce  of  Mexico  is  responsible 
for  setting  the  CEDI  rate,  which  is  not 
published.  Exporters  are  required  to 
apply  for  each  CEDI  by  providing  to  the 
Ministry  of  Commerce  (SECOFIN) 
documentation  with  respect  to  each 
individual  shipment  of  qualifying 
exports.  SECOFIN  processes  the 
application  and,  on  approval,  instructs 
the  Ministry  of  Treasury  to  issue  the 
CEDIs  in  the  amount  specified.  The 
CEDIs  are  non-transferable  and  may  be 
applied  against  a  wide  range  of  federal 
tax  liabilities  (including  payroll  taxes, 
value  added  taxes,  federal  income 
taxes,  and  import  duties)  over  a  period 
of  five  years  from  the  date  of  issuance. 

The  government  of  Mexico  suspended 
the  eligibility  of  the  products  under 
investigation  for  CEDI  tax  rebates  by  an 
executive  order  published  on  August  25, 
1982,  in  the  Diario  Oficial  de  la 
Federacion  (Official  Gazette).  The  order 
abrogates  prior  executive  orders  which 
contained  the  lists  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 


program  during  the  penod  f(3r  which  we 
are  measuring  subsidization,  the  CEDIs 
ceased  to  be  available  after  August  25, 
1982.  Because  the  exporters  used  the 
CEDI  certificates  on  a  current  basis,  the 
pectin  that  was  accorded  benefits  under 
this  program  was  not  likely  to  enter  the 
United  States  on  or  after  the  date  of  the 
suspension  of  liquidation  of  the 
merchandise,  which  was  issued  after  the 
preliminary  determination. 

If  this  program  were  to  be  reactivated, 
the  Department  will  review  its 
applicability  in  the  annual  reviews 
under  section  751  of  the  Act. 

ili.  K<:spond«n:  >  Cunui)i;ntb 

Comment  1 

Pectina  contends  that  the  appropriate 
basis  for  determining  whether  Pectina 
received  preferential  financing  from  the 
government  of  Mexico  is  by  contrasting 
the  rate  available  under  the  FOMEX 
program  with  the  rate  commercially 
available  to  Pectina. 

DOC  Position 

Where  a  benefit  results  from  a  broad, 
national  lending  program,  we  use 
national  average  commercial  interest 
rates  on  comparable  loans  as  our 
benchmarks  rather  than  the  rates  at 
which  individual  companies  received  or 
could  have  received  loans.  In  any  event. 
Pectina  received  no  non-FOMEX  short- 
term  loans  during  the  period  in  which 
we  are  measuring  subsidization. 

Comment  2 

Pectina  argues  that  the  actual 
effective  rate  of  interest  on  FOMEX 
export  financing  loans  is  higher  than  6 
percent  because  the  Rules  of  Operation 
of  FOMEX  require  that  interest  on 
export  shipment  loans  be  paid  in 
advance.  The  effective  interest  rate  on 
the  loan  is  thus  increased  by  payment  of 
the  interest  charge  in  advance. 

DOC  Position 

We  found  that  interest  on  commercial 
loans  in  Mexico  is  paid  in  advance. 
Since  the  benchmark  for  dollar- 
denominated  loans  is  based  upon  the 
same  terms,  no  adjustment  is 
appropriate  because  the  terms  are 
comparable. 

Comment  3 

Pectina  asserts  that  the  FOMEX  rate 
for  export  financing  should  be  increased 
by  the  fee  for  commercial  risk  insurance 
because  the  FOMEX  Rules  of  Operation 
list  as  a  requirement  that  the  exporter 
have  an  insurance  policy  to  cover  the 
credit  issued  by  a  company  authorized 
to  insure  against  commercial  risks. 
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DOC  Position 

It  is  common  commercial  practice  in 
Mexico  for  exporters  to  obtain 
commercial  risk  insurance  on  their 
shipments  to  the  United  States.  While 
banks  may  not  explicitly  require  such 
insurance  as  a  condition  to  receipt  of  a 
commercial  export  loan,  it  is  reasonable 
to  expect  that  the  terms  would  be 
adjusted  accordingly  in  the  absence  of 
insurance. 

The  Department  has  no  evidence  to 
indicate  that  exporters  of  this 
merchandise;  (a)  Do  not  normally  obtain 
commercial  risk  ins\irance  for  their  non- 
FOMEX  export  loans,  or  (b)  that  the 
terms  for  obtaining  a  commercial  export 
loan  would  not  be  adjusted  to  reflect  the 
fact  that  the  shipments  are  uninsured. 

Comment  4 

Pectins  argues  that  the  CEPROFl 
program  under  which  Pectina  received  a 
CEPROFl  certificate  for  decentralization 
of  industry  does  not  consiitule  a  bounty 
or  grant. 

[X)C  Position 

We  disagree.  The  CEPROFl  Pectina 
received  was  regionally  targeted 
because  such  CEPROFI's  are  limited  to 
companies  located  in  specified  regions 
of  .Mexico. 

Comment  5 

Pectina  contends  that  the  benefits  for 
the  CEPROFl  certificate  it  received 
(luring  the  period  for  which  we  are 
measuring  subsidization  should  be 
allocated  to  1979,  the  period  for  which 
the  eligibility  for  the  CEPROFl  occurred, 
or  alternatively  over  all  sales  between 
1979  and  1982.  the  date  of  receipt. 

DOC  Position 

We  disagree.  Pectina  did  not  receive 
the  CEPROFl  until  1982.  The  Department 
has  allocated  benefits  for  CEPROFFs 
received  during  the  period  for  which  we 
are  measuring  subsidization  ever 
Pectina's  total  sales  during  the  period 
for  which  we  are  measurinii 
subsidization. 

X'erification 

In  accordance  with  seel  ion  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  Pectina's  operations  and 
records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 


its  regulations  (19  CFR  355.35).  No 
request  for  a  public  hearing  was 
received  in  this  investigation.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)).  written 
views  have  been  received  and 
considered. 

In  the  event  the  suspension  agreement 
IS  violated,  the  Department,  in 
accordance  with  section  704(i)  of  the 
Act,  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  Pectin  and  will  issue  a 
final  countervailing  duty  order  as 
required  by  section  704(i){l)(C)  of  the 
Act. 

This  notice  is  published  in  accordance 
with  section  705(d)  of  the  Act. 

Ddted:  March  25.  1963. 
Lawrence  J.  Brady. 
Assistant  Secrntary  for  Trade  Administration. 

|m  I)i.(.  «•)  .«M<1  Fil-:-l  ♦-l-M:  «4S  dm] 
BILUNG  CODE  3S10-2S-M 


Polypropylene  Film  From  Mexico;  Final 
Affirmative  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determination. 

SUMMARY:  We  have  detemined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  were  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  polypropylene 
film  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  is  5  68  percent  ad 
valorem.  The  Department  of  Commerce 
and  Celulosa  y  Derivados,  a 
manufacturer  of  polypropylene  film  that 
accounts  for  over  85  percent  of  the  total 
exports  of  the  subject  merchandise  to 
the  United  States  from  Mexico,  have 
entered  into  a  suspension  agreement  (47 
FR  54992).  However,  we  continued  the 
investigation  at  the  request  of  the 
petitioner.  The  suspension  agreement 
will  remain  in  force,  and  we  will  not 
issue  a  countervailing  duty  order  unless 
there  is  a  violation  in  accordance  with 
section  704{i)  of  the  Tariff  Act  of  1930, 
as  amended. 

EFFECTIVE  DATE:  April  4,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230.  telephone:  (202)  377-1273. 


' _  ppi  f  Mf  NT' AB  ■•  .Nf'ORV*  ■      h: 

Final  Determination 

Based  upon  our  investigation  and  in 
accordance  with  section  705(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
we  have  determined  that  the 
government  of  Mexico  provided  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  polypropylene 
film,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  We 
determine  the  net  bounty  or  grant  to  be 
5.68  percent  ad  valorem. 

The  Department  of  Commerce  and 
Celulosa  y  Derivados.  a  manufacturer  of 
polypropylene  film  that  accounts  for 
over  85  percent  of  the  total  exports  of 
the  subject  merchandise  to  the  United 
States  from  Mexico,  have  entered  into  a 
suspension  agreement.  Pursuant  to 
section  704(f)(3)(B)  of  the  Act.  the 
agreement  will  remain  in  effect  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  conditions  of  the 
agreement  are  met. 
Case  History 

On  )une  24. 1962,  we  received  a 
petition  from  Hercules.  Inc.  of 
Wilmington,  Delaware,  on  behalf  of  the 
U.S.  industry  producing  polypropylene 
film.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly, 
or  indirectly,  on  the  manufacture, 
production,  or  exjxjrtation  of 
polypropylene  film  from  Mexico. 

Since  Mexico  is  not  a  "country  under 
the  Agreement "  within  the  meaning  of 
section  701(b)  of  the  Act.  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  merchandise  is  nondutiable 
and  there  is  no  "international 
obligation"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
requires  an  injury  determination  for 
nondutiable  merchandise  from  Mexico,   ' 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

We  reviewed  the  petition,  and  on  July 
14, 1982.  determined  that  an 
investigation  should  be  initialed  (47  FR 
31414). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington,  DC.  On  August  30, 1982. 
we  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  September  7  and  9. 
1982. 
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The  government  of  Mexico  requested 
that  Its  response  to  our  questionnaire  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1. 1982).  In  a 
letter  dated  September  27, 1982,  we 
declined  to  accept  the  response  as 
confidential  foreign  government 
information  and  returned  the  response 
to  the  government  of  Mexico.  On 
October  7, 1982,  the  Mexican 
government  submitted  a  business 
confidential  and  a  non-confidential 
version  of  its  earlier  response,  which  we 
accepted. 

On  September  17, 1982,  we  issued  our 
preliminary  determination  in  the 
investigation  (47  FR  42015).  We 
preliminarily  determined  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  polypropylene 
film.  The  programs  preliminarily 
determined  to  bestow  countervailable 
benefits  were  the  following:  Tax  credits 
under  the  Certificates  of  Fiscal 
Promotion  (CEPROFl)  program,  and 
perferential  financing  under  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX).  Tax 
rebates  for  exports  under  the  Certificado 
de  Devolucion  de  Impuesto  (CEDI) 
program  were  preliminarily  determined 
not  to  be  utilized  because  the  program 
was  suspended. 

On  December  1,  1982.  Celulosa  y 
Derivados  and  the  Department  of 
Commerce  signed  a  suspension 
agreement,  as  provided  for  bv  section 
r04  of  the  Act  (47  FR  54992).  Under  the 
H-greement,  Celulosa  y  Derivados 
voluntarily  renounced  all 
cDuntervailable  benefits  under  the 
CEPROFl.  FOMEX  and  CEDI  programs. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  polypropylene  film, 
which  is  a  thin  transparent  film  made 
from  polypropylene  resin.  It  is  currently 
classifiable  under  items  774.5590  and 
771.4316  of  the  Tariff  Scheduler  of  the 
United  States  Annotated.  | 

The  period  for  which  we  are         ' 
measuring  subsidization  is  the  first  half 
of  1982.  I 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods. 

Based  upon  our  analysis  of  the 
petition  the  response  to  our 
questionnaire,  our  verification  and  oral 
and  written  comments  made  by 
interested  parties,  we  determine  the 
following. 


1   Pri.iiinis  Determined  To  Be  Bounties 
or  Grants 

We  determine  that  bounties  or  grants 
were  provided  to  manufacturers, 
producers,  and  exporters  in  Mexico  of 
polypropylene  film  under  the  programs 
listed  below. 

A.  The  CEPROF!  Program:  In  1979,  the 
government  of  Mexico  introduced  a 
four-year  National  Industrial 
Development  Plan  (NIDP)  which  spells 
o'ur  broad  economic  goals  for  the 
country.  Tax  credits  which  are  called 
Certificates  of  Fiscal  Promotion 
(CEPROFls)  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  the  promotion  of  regional 
decentralization,  and  industrial 
development  particularly  of  small  and 
medium-sized  firms. 

CEPROFl  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  CEPROFl 
certificates  are  granted  for  many 
purposes  including  investments  in 
"priority"  industrial  regions'of  the 
country,  as  well  as  for  programs  that  are 
available  to  all  companies  on  equal 
terms.  The  amount  of  the  CEPROFl  is 
based  upon  the  location  of  the  activity, 
the  number  of  jobs  generated,  the  value 
of  the  investments  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico. 

The  Mexican  producers  of 
polypropylene  film  received  CEPROFl 
certificates  during  the  period  for  which 
we  are  measuring  subsidization  for  the 
purpose  of  encouraging  industrial 
development  in  specific  regions  in 
Mexico.  Accordingly,  the  Department 
determines  that  the  government  of 
Mexico  is  providing  bounties  or  grants 
to  its  manufacturers,  producers,  and 
exporters  of  polypropylene  film  under 
the  CEPROFl  program  because  benefits 
were  limited  to  companies  located 
within  specific  regions  of  Mexico.  We 
have  allocated  the  countervailable 
CEPROFl  benefits  received  in  the  first 
six  months  of  1982  over  the  total  sales  of 
the  merchandise  under  investigation 
produced  during  that  period,  which 
results  in  a  net  bounty  or  grant  of  4.91 
percent  ad  valorem. 

B.  Preferential  Financing  Programs: 
FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 


of  credit  with  manufacturers  and 
exporters  of  merchandise. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-exporl 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico:  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maximum 
annual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

We  found  that  FOMEX  loans  were 
available  on  terms  inconsistent  wvith 
commercial  considerations  to  producers, 
manufacturers,  and  exporters  of 
polypropylene  film  for  two  purposes: 
pre-export  (production)  financing  and 
export  financing. 

We  have  used  as  benchmarks  for  the 
commerical  rate  of  interest  in  Mexico 
the  national  average  rate  for 
comparable  short-term  peso  and  dollar- 
denominated  loans  during  the  first  half 
of  1982.  We  have  determined  that  during 
the  first  six  months  of  1982,  comparable 
peso-denominated  loans  were  available 
at  46.95  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
19.57  percent.  The  peso  rate  was 
determined  from  information  supplied 
by  the  Department  of  the  Treasury  and 
the  dollar  rate  was  determined  from 
information  supplied  by  the  Federal 
Reserve  Board. 

For  those  FOMEX  loans  obtained  by 
Celulosa  y  Derivados  on  polypropylene 
film  exported  to  the  United  States  during 
the  period  January  1. 1982-Iune  30. 1982, 
we  computed  the  difference  in  interest 
expense  between  the  FOMEX  loans  and 
that  which  would  have  been  incurred 
had  the  loans  been  made  at  the 
benchmark  commercial  rates  of  interest, 
Celulosa  y  Derivados  received  FOMEX 
loans  at  rates  below  the  maximum  rates. 
We  allocated  the  amount  of  the  benefits 
over  the  value  of  exports  of 
polypropylene  film  to  the  United  States 
during  the  same  period. 

We  determine  the  net  amount  of  the 
benefit  for  loans  granted  for  pre-exports 
to  be  0.42  percent  ad  valorem  and  the 
net  amount  of  the  benefit  for  export 
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financing  to  be  0.35  percent  ad  valorem, 
for  a  total  bounty  or  grant  under  the  two 
programs  of  0.77  percent  ad  valorem. 

II.  Program  Dch-ru-aned  To  Be 
Suspended 

CEDI  Program:  We  determine  that  the 
CEDI  program  which  was  described  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  is 
counteravailable. 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise,  or,  if 
national  insurance  and  transportation 
are  utilized,  a  percentage  of  the  c.i.f. 
value  of  the  exported  product.  The 
Secretary  of  Commerce  of  Mexico  is 
responsible  for  setting  the  CEDI  rate, 
which  is  not  published.  Exporters  are 
required  to  apply  for  each  CEDI  by 
providing  to  the  Ministry  of  Commerce 
(SECOFIN)  documentation  with  respect 
to  each  individual  shipment  of 
qualifying  exports.  SECOFIN  processes 
the  appHcation  and,  on  approval, 
instructs  the  Ministry  of  Treasury 
(TESORERIA)  to  issue  the  CEDIs  in  the 
amount  specified.  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value  added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico  suspended 
the  eligibility  of  the  products  under 
investigation  for  CEDI  tax  rebates  by  an 
Executive  Order  published  on  August  25, 
1982  in  the  Diario  Oficial  de  la 
Federacion  (Official  Gazette).  The  order 
abrogates  prior  executive  orders  which 
contained  the  lists  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 
program  during  the  period  for  which  we 
are  measuring  subsidization,  the  CEDIs 
ceased  to  be  available  after  August  25. 
1982.  Because  the  exporters  used  the 
CEDI  certificates  on  a  current  basis,  the 
polypropylene  film  that  was  accorded 
benefits  under  this  program  was  not 
likely  to  enter  the  United  States  on  or 
after  the  date  of  the  suspension  of 
liquidation  of  the  merchandise,  which 
was  issued  after  the  preliminary 
determination. 

If  this  program  were  to  be  reactivated, 
the  Department  will  review  its 
applicability  in  the  annual  reviews 
under  section  751  of  the  Act. 


Ill   Respondent's  ComiTients 

cumment  1:  Ceiuiosa  y  Derivados 
argues  that  the  appropriate  market  rate 
for  comparison  with  FOMEX  rates  is  the 
actual  rates  received  in  the  United 
States  by  the  polypropylene  film 
industry. 

DOC  Position:  We  have  used  as  a 
benchmark  for  pre-export  loans  a 
comparable  countrywide  peso  loan  rate 
of  46.95  percent  and  as  a  benchmark  for 
export  loans  a  comparable  countrywide 
dollar-denominated  loan  rate  of  19.57 
percent.  Where  a  benefit  results  from  a 
broad  national  lending  program,  we  use 
national  average  commercial  interest 
rates  on  comparable  loans  as  our 
benchmarks  rather  than  the  rates  at 
which  individual  companies  received 
loans.  Loans  in  the  national  currency  of 
the  country  are  not  considered 
comparable  to  loans  in  a  foreign 
currency.  Accordingly,  we  have 
considered  pre-export  and  export 
financing  FOMEX  loans  separately. 

Comment  2:  Ceiuiosa  y  Derivados 
contends  that  the  FOMEX  rate  for 
export  financing  should  be  increased  by 
the  fee  for  commercial  risk  insurance 
because  the  FOMEX  Rules  of  Operation 
list  as  a  requirement  that  the  exporter 
have  an  insurance  policy  to  cover  the 
credit  issued  by  a  company  authorized 
to  insure  against  commercial  risks. 

DOC  Position:  It  is  common  practice 
in  Mexico  for  exporters  to  obtain 
commercial  risk  insurance  on  their 
shipments  to  the  United  States.  While 
banks  may  not,  per  se,  explicitly  require 
such  insurance  as  a  condition  to  receipt 
of  a  commercial  export  loan,  it  is 
reasonable  to  expect  that  the  terms 
would  be  adjusted  accordingly.  The 
Department  has  no  evidence  to  indicate 
that  exporters  of  this  merchandise:  (a) 
Do  not  normally  obtain  commercial  risk 
insurance  for  their  non-FOMEX  export 
loans,  or  (b)  that  the  terms  for  obtaining 
a  commercial  export  loan  would  not  be 
adjusted  to  reflect  the  fact  that  the 
shipments  are  uninsured. 

Verification:  In  accordance  with 
section  776fa)  of  the  Act.  we  verified  the 
data  used  in  making  our  final 
determination.  During  this  verification, 
we  followed  normal  procedures, 
including  inspection  of  documents, 
discussions  with  government  officials 
and  on-site  inspection  of  Ceiuiosa  y 
Derivados'  operations  and  records. 

Administrative  Procedures:  The 
Department  has  afforded  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  its  regulations 
(19  CFR  355.35).  No  request  for  a  pubUc 
hearing  was  received  in  this 
investigation.  In  accordance  with  the 
Department's  regulations  (19  CFR 


355.34(a)),  written  views  have  been      ^ 
received  and  considered. 

In  the  event  the  suspension  agreement 
is  violated,  the  Department,  in 
accordance  with  section  7G4(i)  of  the 
Act,  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  polypropylene  film  and 
will  issue  a  final  countervailing  duty 
order  as  required  by  section  704(i)(l)(C) 
of  the  Act. 

This  notice  is  pubhshed  in  accordance 
with  section  705(d)  of  the  Act. 

Dated:  March  25. 1963. 
Lawrence  ].  Brad>', 

Assistant  Secretary  for  Trade  Administration. 

|FK  Doc.  S3-8e3«  Filpd  4-1-83:  8.45  am) 
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AGENCY:  Internaiionai  iraae 
Administration,  Commerce. 

ACTION:  Final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  wool,  as 
described  in  the  "Scope  of 
Investigation"  section  of  his  notice.  The 
net  bounty  or  grant  for  shipments  of  the 
subject  merchandise  made  prior  to 
January  1, 1983  is  5.58  percent  ad 
valorem.  The  net  bounty  or  grant  for 
shipments  of  the  subject  merchandise 
made  on  or  after  January  1, 1983  is  4.65 
percent  ad  valorem.  Further  information 
regarding  the  calculation  of  these  rates 
is  contained  in  the  Incentives  for 
Exports  Leaving  from  Southern  Ports 
Program. 

EFFECTIVE  DATE:  April  4,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  Leon  McNeill,  Office  of 
Investigations,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 

telr-^---  '?02)  377-i:^-'' 

SUPf--:  Mt*.TARY  INFOHMA-ON:  . 

Final  Determination  and  Order 

Based  upon  our  investigations,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303)  (the 
Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
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in  Argen'ir.d    f  wool,  as  described  in  the 
Scope  of  Investigation"  section  of  this 

notice 

Case  History 

On  September  21. 1982,  we  received  a 
petition  filed  in  proper  form  from  the 
National  Wool  Growers  Association. 
Inc.  on  behalf  of  the  wool  industry  in  the 
United  States.  The  petition  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Argentina  of  wool.  We  found  the 
petition  to  contain  sufficient  grounds 
upon  which  to  initiate  a  countervailing 
duty  investigation,  and  on  October  18. 
1982.  we  initiated  a  countervailing  duty 
investigation  (47  FR  46349). 

Argentina  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  therefore. 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  case  or  threaten  to  cause 
material  injury  to  a  U.S.  industry. 

The  petition  included  non-dutiable 
wool  from  Argentina  as  provided  for  in 
items  306.3132  and  306.3334  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  On  December  22. 1982.  we 
terminated  the  investigation  with 
respect  to  the  non-dutiable  wool  since 
the  petition  did  not  provide  any 
information  relating  to  injury  (47  FR 
57981). 

On  October  21.  1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Argentina  at  its 
embassy  in  Washington.  D.C.  We 
received  the  response  to  the 
questionnaite  on  November  22, 1982.  On 
January  10-14. 1983.  we  verified  in 
Argentina  the  response  submited  by  the 
Argentine  government. 

On  December  13, 1982.  we  announced 
our  intention  to  postpone  the 
preliminary  countervailing  duty 
determination  involving  wool  until  not 
later  than  January  14. 1983  (47  FR  56532). 
We  determined  under  section 
703(c)(1)(B)  of  the  Act  that  the  case  was 
extraordinarily  complicated  because  of 
the  number  and  complexity  of  the 
alleged  bounties  or  grants  and  the 
difficulty  in  determining  the  extent  of 
use  by  manufacturers,  producers  or 
exporters. 

On  January  12, 1983.  we  issued  our 
preliminary  determination  in  the 
investigation  (48  FR  2162).  The 
preliminary  determination  staled  that 


the  government  of  Argentina  provides 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
wool. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  consist  of  wool  currently 
classified  under  the  following  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  numbers: 


306.3152 

306.3273 

306.3172 

306.3354 

306.3253 

306.3374 

The  period  for  which  we  are 
measuring  subsidization  is  January 
through  June  of  1982. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Argentina  provided  data  for  the 
applicable  period.  Based  on  our  analysis 
of  the  petition,  the  response  to  our 
questionnaire,  our  verification,  and 
written  comments  submitted  by 
interested  parties,  we  determine  the 
following: 

I.  Program  Determined  to  Confer 
Bounties  or  Grants 

Incentives  for  Exports  Leaving  From 
Southern  Ports:  We  determine  that 
bounties  or  grants  are  being  provided  to 
m.anufacturers.  producers,  or  exporters 
in  Argentina  of  wool  under  the 
Incentives  for  Exports  Leaving  from 
Southern  Ports  Program. 

This  progr;im  provides  a  payment  for 
wool  shipped  from  the  southern  ports  of 
Argentina.  In  Resolutions  No.  11  and  368 
of  January  6  and  March  23, 1981. 
respectively,  the  Ministry  of  Economy 
estabhshed  a  10  percent  payment  for 
exports  of  products  shipped  from 
designated  ports  located  in  the  southern 
region  of  Argentina. 

In  October  1982.  the  Ministry  of 
Economy  passed  Resolution  No.  287, 
which  established  different  levels  for 
this  payment  according  to  port  of 
shipment.  Payments  ranging  from  5  to  9 
percent  were  established  for  eight  ports. 
These  rates  are  based  on  the  distance 
between  each  port  and  Buenos  Aires. 
These  new  payments  became  effective 
on  December  1. 1982.  Under  Resolution 
No.  287,  the  payment  for  each  port  is 
reduced  one  percentage  point  annually. 

In  order  to  be  eligible  for  the  payment, 
the  goods  being  shipped  through  the 
southern  ports  must  either  be  produced 
or  processed  within  the  southern  region. 
To  establish  that  the  goods  are  produced 
or  processed  locally,  a  Municipal 
Certificate  must  be  completed  by  the 


company  and  notarized  by  the 
municipal  authorities. 

This  payment  is  not  a  rebate  of  taxes, 
but  rather  an  incentive  to  promote 
economic  development  in  the  regions 
south  of  the  Colorado  River  and  to 
develop  the  southern  ports  as  the 
primary  means  of  transportation  from 
the  southern  regions  of  the  country. 

Since  the  payments  for  export  shipped 
through  designated  southern  ports  is  a 
program  which  targets  a  specific  region, 
we  determined  that  this  payment 
confers  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law. 

According  to  the  Wool  Federation  of 
Argentina.  Madryn  is  essential  the  only 
designated  southern  port  through  which 
wool  was  shipped  during  the  period  for 
which  we  are  measuring  subsidization. 
In  our  preliminary  determmation,  we 
calculated  the  estimated  bounty  or  grant 
on  the  basis  that  56  percent  of  the  wool 
was  shipped  through  the  port  of  Madryn 
during  the  period  for  which  we  are 
measuring  subsidization.  The  incentive 
payment  applicable  to  wool  shipped 
through  the  port  of  Madryn  during  the 
same  period  was  6  percent. 

.As  of  January  1, 1983,  the  payment  for 
wool  shipped  through  the  port  of 
Madryn  was  reduced  to  5  percent.  We 
verified  that  daring  the  period  for  which 
we  are  measuring  subsidization.  93 
percent  of  the  wool  exported  to  the 
United  States  was  shipped  through  the 
port  of  Madryn.  Virtually  all  the  other 
wool  exports  to  t'^e  United  States  were 
shipped  through  Buenos  Aires  which 
does  not  qualify  lor  an  incentive 
payment.  We  calculated  the  amount  of 
the  net  bounty  or  grant  by  finding  the 
weighted  average  of  the  payment  based 
on  the  value  of  all  exports  of  wool  to  the 
United  States  from  January  through  June 

1982.  For  shipments  prior  to  January  1. 

1983.  the  net  bounty  or  grant  is  5.58 
percent  ad  valorem.  However,  as  the 
payment  applicable  to  the  port  of 
Madryn  was  reduced  from  6  percent  to  5 
percent  as  of  January  1, 1983,  we  are 
calculating  for  shipments  on  or  after  this 
date  a  rate  based  on  the  5  percent 
payment  currently  in  effect.  Using  this  5 
percent  rate,  we  have  determined  that 
the  net  bounty  or  grant  for  all  exports  of 
wool  to  the  United  States  shipped  on  or 
after  January  1.  1983  is  4.65  percent  ad 
valorem. 

11.  Programs  Determined  To  Be 
Suspended 

We  determine  that  the  following 
programs  are  suspended,  and  they  are 
currently  not  available  to  producers, 
manufacturers,  or  exporters  of  wool  in 
Argentina. 
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A.  Indirect  Tax  Refund  on  Export 
(Reembolso):  Established  In  1971,  the 
reembolso  program  is  a  rebate  of 
indirect  tax  upon  exportation.  It 
authorizes  a  refund  by  cash  payment 
upon  export  of  taxes  "that  bear  directly 
or  indirectly"  on  exported  products  and/ 
or  their  component  raw  materials  for  the 
purpose  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product. 

In  1976,  the  reembolso  program  was 
restructured  and  reembolso  levels  were 
established  in  accordance  with  a 
prescribed  method. 

The  levels  ranged  from  0  percent  for 
primary  goods  to  25  percent  for 
manufactured  goods.  At  that  time,  none 
of  the  wool  covered  by  this  investigation 
was  granted  a  reembolso.  On  December 
12, 1979,  the  Ministry  of  Economy 
established  a  5  percent  reembolso  for 
washed  wool,  which  is  covered  by  this 
investigation.  Except  for  a  short  period 
in  May  1981,  this  5  percent  reembolso  on 
washed  wool  remained  in  effect  until 
May  4, 1982.  On  May  5, 1982,  Resolution 
No.  437  abolished  the  5  percent 
reembolso. 

Accordingly,  we  determine  that  the 
reembolso  program  with  respect  to 
exports  of  wool  is  suspended. 

Although  exporters  of  wool  received 
benefits  through  the  reembolso 
established  for  washed  wool  during  the 
period  for  which  we  are  measuring 
subsidization,  wool  that  was  accorded 
benefits  under  this  program  is  not  likely 
to  enter  the  United  States  on  or  after 
January  14, 1983,  the  date  of  the 
suspension  of  liquidation  of  entries  of 
the  merchandise.  If  this  program  is 
reactivated  with  regard  to  wool 
exporters,  the  Department  will  review 
its  application  in  the  annual  reviews 
required  under  section  751  of  the  Act. 

B.  Multiple  System  of  Exchange 
Rates:  Until  June  1981,  a  single  exchange 
rate  existed  in  Argentina.  The  currenty 
market  was  divided  into  financial  and 
commercial  segments  from  June  22 
through  December  23, 1981,  and  from 
July  6  through  October  31. 1982,  and  a 
dual  exchange  rate  was  in  effect  for 
foreign  trade  which  created  two 
exchange  markets,  one  for  commercial 
and  the  other  for  finanical.  The  currency 
market  was  unified  during  the  period  for 
which  we  are  measuring  subsidization, 
and  it  has  again  been  unified  effective 
November  1, 1982,  Therefore,  we 
determine  that  this  program  is 
suspended.  If  this  program  is 
reactivated,  the  Department  will  review 
its  application  to  wool  exporters  in  the 
annual  reviews  required  under  section 
751  of  the  Act. 


III.  Program  Determined  To  Be 
Terminated 

Government  Assistance  to  Woo! 
Producers  in  Patagonia:  We  determine 
that  the  assistance  to  wool  producers  in 
Patagonia  program  is  terminated  and  it 
is  currently  not  available  to  producers, 
manufacturers,  or  exporters  of  wool  in 
Argentina. 

This  program  provides  emergency 
interim  support  payments  to  Patagonian 
wool  producers 

The  petitioner  alleged  that  the' 
government  of  Argentina  is  providing 
bounties  or  grants  to  wool  producers.  In 
the  questionnaire  reponse  and  in  a 
supplemental  letter,  the  government  of 
Argentina  states  that  wool  producers  in 
the  Patagonian  Zone  received  a 
compensation  per  kilogram  of  wool  sold 
during  the  1979/80, 1980/81,  and  1981/82 
wool  harvests.  The  government  of 
Argentina  terminated  this  program  as  of 
October  20, 1982  by  Decree  No.  936. 

Although  wool  producers  received 
benefits  under  this  program  during  the 
period  of  which  we  are  measuring 
subsidization,  the  benefits  ceased  to  be 
available  after  October  20, 1982.  Wool 
accorded  benefits  under  this  program  is 
not  likely  to  enter  the  United  States  on 
or  after  January  14, 1983,  the  date  of 
suspension  of  liquidation  of  entries  of 
the  merchandise. 

We  verified  that  wool  producers  use 
the  payments  received  under  this 
program  for  current  operating  expenses, 
and  that  such  payments  are  expended  in 
the  year  received. 

If  this  program  is  reactivated,  the 
Department  will  review  its  application 
to  wool  exporters  in  the  annual  reviews 
required  under  section  751  of  the  Act. 

IV.  Programs  Determined  Not  to  be  Used 

We  determine  that  the  programs  listed 
below  are  not  being  used  by  the 
manufacturers,  producers,  or  exporters 
in  Argentina  of  wool. 

A.  Pre-financing  of  Exports  Through 
Dollar-Indexed  Pesos:  This  program 
provides  pre-export  funds  to  exporters 
at  an  interest  rate  of  one  percent  on 
peso  loans  denominated  in  U.S.  dollars.  • 
We  verified  that  wool  exporters  did  not 
use  the  pre-financing  of  exports 
program. 

B.  Financial  Reorganization  Aids:  The 
petitioner  alleged  that  in  July  1982,  the 
government  of  Argentina  through  the 
Central  Bank  of  Argentina  changed  all 
debts  to  five-year  loans  at  6  percent 
interest  and  offered  subsidized  interest 
rates  on  new  loans.  We  verified  that  the 
wool  producers  and  exporters  have  not 
received  these  types  of  loans. 

Respondent's  Comment:  The 
government  of  Argentina  appears  to 


argue  that  the  export  duties  paid  on 
wool  exports  are  an  offset  under  section 
771(6)  of  the  Act  to  the  incentive 
payment  for  wool  shipped  through  the 
southern  ports  of  Argentina. 

DOC  Position:  The  wool  covered  by 
this  investigation  is  currently  charged 
export  duties  ranging  from  15  percent  to 
22  percent.  Payments  currently  in  effect 
for  wool  shipped  through  these  southern 
ports  ranged  from  4  percent  to  8  percent. 

There  is  no  connection  between  the 
incentive  program  for  wool  exports 
shipped  through  the  southern  ports, 
which  is  a  regional  development 
program,  and  the  export  duties  on  wool, 
which  is  a  revenue  raising  program. 
Separate  laws  and  decrees  govern  the 
export  duty  and  incentive  payment 
programs.  In  addition,  separate 
ministries  administer  the  two  programs. 
There  is  no  linkage  or  relationship 
between  the  two  programs. 

The  Department  has  determined  that 
export  duties  paid  on  wool  exports  do 
not  quahfy  as  an  offset  under  section 
771(6)  of  the  Act  to  the  incentive 
payment  applicable  to  wool  shipped 
through  the  southern  ports  of  Argentina. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  Rnal  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  on  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  No 
request  for  a  public  hearing  was 
received  in  this  investigation.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered.  The  suspension  of 
liquidation  ordered  in  our  preliminary 
affirmative  countervailing  determination 
shall  remain  in  effect  until  further 
notice.  The  net  bounty  or  grant  for 
shipments  of  the  subject  merchandise 
made  prior  to  January  1, 1983  is  5.58 
percent  ad  valorem.  The  net  bounty  or 
grant  for  shipments  of  the  subject 
merchandise  made  on  or  after  January  1, 
1983  is  4.65  percent  ad  valorem.  In  both 
instances,  the  net  bounty  or  grant  is 
larger  than  the  estimated  bounty  or 
grant  determined  in  the  preliminary 
determination. 

As  required  by  section  706(a)(3),  we 
are  directing  the  United  States  Customs 
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Service  to  require  cash  deposits  in  the 
dmounts  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 
duties  in  accordance  with  sections 
~06(a){l)  and  751  of  the  Act. 

The  Department  intends  to  conduct 
ddmmisLrative  reviews  within  12  months 
of  publication  of  this  determination  as 
provided  in  section  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19 
U  S.C.  1303,  1671e). 

i)d:ed:  March  2a  1983. 
Lawrence  |   Br^dv. 
Assistant  Secretary  for  Trade  Administration 

;FR  Doc  83-8639  Filed  4-1-83:  g:4S  am) 
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Non-Rubber  Footwear  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  In'emationai  Iraoe 
AJm.r:/->::diion,  Commerce. 

action:  Notice  of  preliminary  results  of 
Administrative  review  of  countervailing 
dury  order. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Spain.  The  review  covers 
the  period  January  1, 1980  through 
December  31. 1980.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  4.91  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
^nmmep'  ^^  these  preliminary  results. 

EFFECTIVE  DATE:  April  4.  1983 

FOR  FURTHER  INFORMATiOi^  CONTACT: 

Charles  Anderson  or  josepn  A.  biack. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTABV  INCORMAT'0^ 

Background 

On  Sepiemoer  12,  1974,  the 
Department  of  the  Treasury 
I   Treasury")  published  in  the  Federal 
Register  (T.D.  74-235,  39  PR  32904)  an 
affirmative  final  countervailing  duty 
determination  regarding  non-rubber 
footwear  from  Spain.  The  notice  stated 
that  the  Government  of  Spain  had 
provided  bounties  or  grants  on  the 
manufacture,  production  or  exportation 
of  such  merchandi^p  withm  the  meaning 


of  section  303  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  PR  31455),  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act.  the  Department  has  now  conducted 
an  administrative  review  of  the  order  on 
non-rubber  footwear  from  Spain. 

Scope  of  Review 

The  merchandise  covered  by  the 
review  is  non-rubber  footwear,  imported 
directly  or  indirectly  from  Spain.  Such 
imports  are  currently  classifiable  under 
items  700.0500  through  700.4575,  700.5605 
through  700.5673,  700.7220  through 
700.8360,  and  700.9515  through  700.9545 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1980,  and 
the  following  programs:  (1)  A  rebate 
upon  exportation  of  indirect  taxes, 
under  the  Desgravacion  Fiscal  a  la 
Exportacion  ("the  DFE");  and  (2)  an 
operating  capital  loans  program. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion.  Spain  employs  a  cascading 
tax  system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE ')  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE,  rebates 
both  accumulated  IGTE  indirect  taxes 
and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 


incorporated  inputs  are  the  raw 
materials  previously  allowed  by 
Treasury.  The  rebate  of  two  final  stage 
taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  freight  and 
insurance,  is  also  allowable  when 
calcuJating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFE. 

In  its  questionnaire  response,  the 
Spanish  government  submitted  a  cost 
structure  for  non-rubber  footwear  which 
also  estimated  the  incidence  in  the  final 
product  of  indirect  taxes  on  both 
physically  incorporated  and  non- 
physically  incorporated  inputs.  Dimng 
verification,  we  discovered  that  the  cost 
structure  submitted  overstated  the 
proportion  of  the  value  attributable  to 
physically  incorporated  raw  materials. 
Consequently,  the  tax  burden 
attributable  to  physically  incorporated 
inputs  was  also  overstated.  We  have 
therefore  relied  on  information  gathered 
during  verification  to  construct  a 
weighted-average  cost  structure  for 
Spanish  footwear  exporters  during  the 
period  of  review,  and  have  used  those 
data  to  calculate  the  total  incidence  of 
allowable  indirect  taxes.  Also  allowing 
for  the  rebate  of  the  two  final  stage 
taxes,  we  preliminarily  determine  that 
an  overrebate  upon  export  equal  to  4.50 
percent  ad  valorem  existed  in  Spain 
during  the  period  of  review. 

As  of  July  1, 1981,  the  Spanish 
government  increased  the  IGTE  turnover 
tax  rate  on  business  transactions  from 
2.4  to  3.8  percent  while  maintaining  the 
previous  rate  for  the  export  rebate.  On 
January  1, 1982,  this  rate  was  further 
increased  to  4.6  percent,  while  once 
again  the  DFE  remained  unchanged.  As 
a  result  of  these  changes,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the 
overrebate  has  been  reduced  to  0.66 
percent  ad  valorem. 

(2)  Operating  Capital  Loans.  The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  period  of  less  than  one 
year.  To  calculate  the  subsidy 
attributable  to  the  operating  capital 
loans  program,  we  compared  the 
interest  rate  on  operating  capital  loans 
to  the  interest  rate  on  comparable 
commercial  loans.  For  1980,  the  Spanish 
government  fixed  the  interest  rate  for 
such  loans  at  8  percent,  which  was  1.5 
percent  below  the  legally  established 
commercial  interest  rate  of  9,5  percent. 
Using  verified  information  on  the  actual 
level  of  usage,  we  preliminarily 
determine  the  net  subsidy  attributable  to 


UMI 


Federal  Register  /   Vol.  48,  No.  65   /   Monday.  .\pn\  4.   19B,i 


.NuUct'S 


14427 


this  progr-^m  to  be  i)4l  percent  ad 
valorem 

Effectivt'  Man.n  ;,  I'Ws,  the  Spanish 
government  increased  the  interest  rate 
on  operating  capital  loans  from  8  to  10 
percent  while  eliminating  the  interest 
rate  ceiling  on  comparable  short-term 
commercial  loans.  To  determine  the 
interest  rate  on  comparable  commercial 
loans  for  purposes  of  calculating  a 
deposit  rate,  we  took  the  average 
national  prime  interest  rate  for  loans  of 
comparable  length,  added  the  prevaihng 
interest  charge  over  prime  facing 
borrowers  of  average  creditworthiness, 
and  added  the  legally  established  fees 
and  commissions. 

The  Spanish  government  is  currently 
phasing  out  its  operating  capital  loans 
program.  Since  1981,  the  maximum 
annual  amount  footwear  manufacturers 
can  borrow  under  this  program  has  been 
reduced  from  40  percent  to  20  percent  of 
their  previous  year's  exports. 

Using  the  interest  rate  differential 
prevailing  in  1982  (9.38  percent),  and 
assuming,  in  the  absence  of  knowledge 
of  current  usage  levels,  that  the  Spanish 
footwear  manufacturers  borrowed  the 
maximum  amount  to  which  they  were 
legally  entitled  as  of  January  1, 1983,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  this  program  has 
increased  to  1.88  percent  ad  valorem. 

Verification 

We  verified  the  information  used  in 
reaching  these  preliminary  results 
through  examination  of  Spanish  l.-jws 
and  documents  and  company  books  and 
records.  Documents  examined  included 
production  and  export  records,  company 
financial  statements  and  cost  structure 
records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 
1980  by  the  two  programs  is  4.91  percent 
ad  valorem.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  dutes  of  4.91  percent  of 
the  f  o.b.  invoice  price  on  al!  shipments 
of  Spanish  non-rubber  footwear  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980. 
and  exported  on  or  before  December  31. 
1980. 

The  provisions  of  T.D.  74-235  (39  FR. 
32904J,  T.D.  78-165  (43  FR  25814).  or  T.D. 
79-23  (44  FR  3477)  and  section  303(a)(5) 
of  the  Tariff  Act.  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  made 
prior  to  Janurary  1. 1980.  Accordingly, 
the  Customs  Service  shall  assess 


countpn'a'.iing  diitics  0!i  uruiquuiaied 
entries  of  non-rubber  footwear  w  hii  h 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980,  at  the  applicable  rates 
set  forth  in  T.D.  74-235,  T.D.  78-165,  or 
T.D.  79-23. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.54  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  adminstrative  review. 
Interested  parties  may  submit  wrritten 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  If 
requested,  a  hearing  will  be  held  45  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administi;:tive  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l}) 
and  §  3.'=5.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated;  March  29.1983. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Adininjstration. 

|FR  Doc.  SS-srm  Rlpd  4-1-83:  »:«  am| 
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Yarns  of  Pc  i  crv  i  ,iene  Fibers  From 
Mexico;  Final  Affirmative 
Countervaning  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  affirmative  countervailing 
duty  determination. 


SUMMARY:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  were  being 
provided  to  manufactuers,  producers,  or 
exporters  in  Mexico  of  yarns  of 
polypropylene  fibers  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  net  bounty  or  grant  is  4.28 


percent  ad  valorem.  The  Department  of 
Commerce  and  Industrias  Polifil.  S.A.  de 
C.V.,  the  only  known  manufacturer  and 
exporter  of  yams  of  polypropylene 
fibers  in  Mexico,  have  entered  into  a 
suspension  agreement  (47  FR  5581). 
However,  we  continued  the 
investigation  at  the  request  of  the 
petitioner.  The  suspension  agreement 
will  remain  Ln  force,  and  we  will  not 
issue  a  countervailing  duty  order. 

pFFf-CT'iVf  DATE     \:)r['  ;    "i.n" 

FOR  FURTHER  INFORMATION  COW  AC'f 

G.  Leon  McNeill  or  Paul  H.  Tambakis. 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC.  2023a 
telet'  ■-• "  '" "--0188. 

SUPPL£ME.N1  ARV   IN*- ORMA  ■•  *ON; 

Final  Determination 

Based  up>on  our  investigation  and  in 
accordance  with  section  705(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
we  have  determined  that  the 
government  of  Mexico  provided  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  yams  of 
polypropylene  fibers  as  described  in  the 
"Scope  of  Investigation  ■  section  of  this 
notice.  We  determine  the  net  bounty  or 
grant  to  be  4.28  percent  ad  valorem. 

The  Department  of  Commerce  and 
Industrias  PoUfil,  SA.  de  C.V..  the  only 
known  manufacturer  and  exporter  of 
yams  of  polypropylene  fibers  in  Mexico, 
have  entered  into  a  suspension 
agreement.  Pursuant  to  section 
704(n{3)(B)  of  the  Act,  the  agreement 
will  remain  in  effect  and  we  will  not 
issue  a  countervailing  duty  order  as  long 
as  the  conditions  of  the  agreement  are 
met. 

Case  History 

On  August  26,  1982,  we  received  a 
petition  from  Quaker  Textile 
Corporation  of  Fall  River, 
Massachusetts,  on  behalf  of  the  U.S. 
industry  producing  yams  of 
polypropylene  fibers.  The  petition 
alleged  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  act  are 
being  provided,  directly  or  indirectly,  on 
the  manufacture,  production,  or  export 
in  Mexico  of  years  of  polypropylene 
fibers. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  yarns  of 
polypropylene  fibers  are  dutiable,  the 
domestic  industry  is  not  required  to 
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allege  that,  and  the  u  S  Lntf'i-ndtional 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
sniury  to  the  U.S.  industry  in  question. 

VVe  reviewed  the  petition,  and  on 
September  21  1982.  determined  that  an 
investigation  should  be  initiated  (47  FR 
41609) 

VVe  presented  a  questionnaire 
oncemmg  the  allegations  to  the 
afnernment  of  Mexico  at  its  embassy  in 
Washington.  D.C.  On  November  1, 1982. 
'A  e  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  November  18, 1982, 
covering  the  CEPROFI  and  FOMEX  pre- 
export  financing  programs.  This 
supplemental  response  was  not  received 
in  sufficient  time  for  consideration  in 
our  preliminary  determination.  We  have, 
however,  used  this  information  in  our 
final  determination. 

On  November  26, 1982,  we  issued  our 
preliminary  determination  in  the 
investigation  (47  FR  53443).  We 
preliminarily  determined  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  on  the  manufacture, 
production,  or  export  in  Mexico  of  yams 
of  polypropylene  fibers.  The  programs 
preliminarily  determined  to  bestow 
countervailable  benefits  were  the 
preferential  financing  program  under  the 
Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX]  and  tax  credits  under  the 
Certificates  of  Fiscal  Promotion 
(CEPROFI)  Program.  Since  PoHfil's 
supplemental  response  was  not  filed  in 
sufficient  time  for  inclusion  in  our 
preliminary  determination,  we  reUed  on 
best  available  information  to 
preliminarily  determine  the  estimated 
benefits  conferred  by  the  CEPROFI  and 
FOMEX  pre-export  financing  programs. 

On  February  1, 1983,  Industries  Polifil 
and  the  Department  of  Commerce  signed 
a  suspension  agreement,  as  provided  for 
by  section  704  of  the  Act  (48  FR  5581). 
Under  the  agreement,  Polifil  voluntarily 
renounced  all  countervailable  benefits 
under  the  CEPROFI,  FOMEX  and  CEDl 
programs. 

Si  ope  of  investigation  | 

The  merchandise  covered  by  this 
investigation  is  yams  of  polypropylene 
fibers  from  Mexico.  It  is  currently 
classifiable  under  items  310.0214. 
310.1114.  310  5015,  310.5051.  310.6029. 
310.6038,  and  310.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  major  industrial  raw 
materials  for  these  yams  are  man-made 
fibers  of  staple,  continuous  filament  and 


bulked  continuous  filament  made  from 
polypropylene  resin. 

The  period  for  which  we  are 
measuring  subsidization  is  the  first  half 
of  1982. 

Analysis  of  Programs 

In  its  responses,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire  and  our  verification,  we 
determine  the  following: 

I.  Program  Determined  to  Confer 
Bounties  or  Grants 

We  have  determined  that  bounties  or 
grants  were  being  provided  to  Polifil 
under  the  programs  listed  below: 

Preferential  Financing  Programs: 
FOMEX  is  a  trust  estabUshed  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 
of  credit  with  manufacturers  and 
exporters  of  merchandise. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  Ust  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maximum 
armual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation.  Polifil  received  FOMEX 
loans  at  rates  below  the  maximum  rales. 

We  found  that  FOMEX  loans  are 
available  on  terms  inconsistent  with 
commercial  considerations  to  producers, 
manufacturers,  and  exporters  of  yarns  of 
polypropylene  fibers  for  two  purposes: 
Pre-export  (production)  financing  or 
export  financing. 

We  have  used  as  benchmarks  for  the 
commercial  rate  of  interest  in  Mexico 
the  national  average  rate  for 
comparable  short-term  peso  and  dollar- 


denominated  loans  during  the  first  half 
of  1982.  We  have  determinf.d  tha!  d.^ring 
the  first  six  months  of  198Z.  comparable 
peso-denominated  loans  were  available 
at  46.95  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
18.03  percent.  The  peso  rate  was 
determined  from  information  supplied 
by  the  Department  of  the  Treasury  and 
the  dollar  rate  was  determined  form 
information  supplied  by  the  Federal 
Reserve  Board. 

For  those  FOMEX  loans  obtained  by 
Polifil  on  yams  of  polypropylene  fibers 
exported  to  the  United  States  during  the 
period  January  1, 1982-Iune  30, 1982,  we 
computed  the  difference  in  interest 
expense  between  the  FOMEX  loans  and 
that  which  would  have  been  incurred 
had  the  loans  been  made  at  the 
benchmark  commercial  rates  of  interest. 
We  allocated  the  amount  of  the  benefits 
over  the  value  of  exports  of  yams  of 
polypropylene  fibers  to  the  United 
States  during  the  same  period.  The 
reason  we  allocated  FOMEX  benefits 
over  exports  to  the  United  States  was 
because  Polifil  was  able  to  show  which 
loans  were  associated  with  merchandise 
exported  fo  the  United  States. 

We  determine  the  net  amount  of  the 
benefit  for  loans  granted  for  pre-exports 
to  be  1.91  percent  ad  valorem  and  the 
net  amount  of  the  benefit  for  export 
financing  to  be  2.37  percent  ad  valorem. 
for  a  total  bounty  or  grant  under  the  two 
programs  of  4.28  percent  ad  valorem. 

II.  Program  Determined  Not  To  Confer 
Bounties  or  Grants  on  Product  Under 
Investigation 

The  CEPROFI  Program:  In  1979  the 
government  of  Mexico  introduced  a 
four-year  National  Industrial 
Development  Plan  (NIDP)  which  sets 
forth  broad  economic  goals  for  the 
country.  Tax  credits,  which  are  called 
CEPROFIs.  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  the  promotion  of  regional 
decentralization,  and  industrial 
development  particularly  of  small  and 
medium  sized  firms. 

CEPROFI  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  Certain 
CEPROFI  certificates  are  granted  for 
carrying  out  investments  in  priority 
industrial  regions  of  the  country,  as  well 
as  for  investments  that  are  available  to 
all  companies  on  equal  terms.  The 
amount  of  the  CEPROFI  is  based  upon 
the  location  of  the  activity,  the  number 
of  jobs  generated,  the  value  of  the 
investments  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico.  The 
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government's  supplemental  response  to 
the  Department's  questionnaire 
indicated  that  the  Mexican  producer  of 
the  merchandise  under  investigation 
received  one  CEPROFI  during  the  period 
for  which  we  are  measuring 
subsidization.  'We  verified  that  this 
CEPROFI  was  granted  for  the 
acquisition  of  new  Mexican-made 
capital  goods.  Since  CEPROFIs  for  new 
Mexican-made  capita!  goods  are  not 
limited  to  a  specific  industry,  group  of 
industries,  or  to  industries  located  in 
specific  regions  of  the  couritr\',  we  do 
not  consider  this  type  of  CEPROFI 
provided  for  this  purpose  to  be 
countervailable. 

III.  Program  Determined  To  Be 
Suspended 

CEDI  Prograrr::  We  determine  that  the 
CEDI  program  which  was  described  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  is 
countervailable.  Additionally,  we 
determine  that  the  CEDI  program  is 
suspended  and  has  not  been  used 
recently  by  manufacturers,  producers,  or 
exporters  in  Mexico  of  yarns  of 
polypropylene  fibers. 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  Secretary 
of  Commerce  of  Mexico  is  responsible 
for  setting  the  CEDI  rate,  which  is  not 
published.  Exporters  are  required  to 
apply  for  each  CEDI  by  providing  to  the 
Ministry  of  Commerce  (SECOFLN') 
documentation  with  respect  to  each 
individual  shipment  of  qualifying 
exports.  SECOFIN  processes  the 
application  and,  on  approval,  instructs 
the  Ministry  of  Treasury  to  issue  the 
CEDIs  in  the  amount  specified.  The 
CEDIs  are  non-transferable  and  may  be 
applied  against  a  wide  range  of  federal 
tax  liabilities  (including  payroll  taxes, 
value  added  taxes,  federal  income 
taxes,  and  import  duties)  over  a  period 
of  five  years  from  the  date  of  issuance. 

The  government  of  Mexico  suspended 
the  eligibility  of  the  products  under 
investigation  for  CEDI  tax  rebates  by  an 
executive  order  published  on  August  25, 
1982,  in  the  Diario  Oficial  de  la 
Federacion  (Official  Gazette).  The  order 
abrogates  prior  executive  orders  which 
contained  the  lists  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  the  exporter  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 


program  during  the  period  for  which  we 
are  measuring  subsidization,  the  CEDIs 
ceased  to  be  available  after  August  25, 
1982.  Because  the  exporter  used  the 
CEDI  certificates  on  a  current  basis,  the 
yams  of  polypropylene  fibers  that  were 
accorded  benefits  under  this  program 
were  not  likely  to  enter  the  United 
States  on  or  after  the  date  of  the 
suspension  of  liquidation  of  the 
merchandise,  which  was  issued  after  the 
preliminary  determination.  If  this 
program  were  to  be  reactivated,  the 
Department  will  review  its  application 
to  respondents  in  the  annual  reviews 
under  section  751  of  the  Act. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  Polifil's  operations  and 
records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35}.  No 
request  for  a  public  hearing  was 
recei\"Bd  in  this  investigation.  Also,  no 
written  comments  were  received  after 
the  investigation  was  suspended. 

In  the  event  the  suspension  agreement 
is  violated,  the  Department,  in 
accordance  with  section  704(i)  of  the 
Act.  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  yams  of  polypropylene 
fibers  and  will  issue  a  final 
countervailing  duty  order  as  required  by 
section  704(i)(l)(C)  of  the  Act. 

This  notice  is  published  in  accordance 
with  section  705(d)  of  the  Act. 

Dated:  March  25. 1983. 
Lawrence  ].  Brady, 

AssislanI  Secretary  for  Trade  Administration. 

(FR  Dor  av-aai-  Filed  4-1-83:  8:45  am| 
BILUNG  CODE  3510-25-W 

Cotton  Yarn  From  Brazil;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 


countervailing  duty  order  on  cotton  yam 
from  Brazil.  The  review  covers  the 
period  )anuary  1, 1981  through 
December  31. 1981.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  12.27  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFEC  '  .  f   :  ATf  April  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Kneale  or  Edward  Haley.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 
telephone:  (202)  377-2786. 

SUPPtfMEMTARY  INFORMATIOH: 

Background 

On  April  9, 1982.  the  Department  of 
Commerce  ("the  Department "] 
published  in  the  Federal  Register  (47  FR 
15392]  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Brazil  (42  FR  14069,  March  15, 1977) 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  cotton  yam,  imported  directly 
or  indirectly  from  Brazil.  Such  imports 
are  currently  classifiable  under  items 
300.6000  through  302.9800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  lanuary 
1. 1981  through  December  31,  1981,  and 
three  programs  found  countervailable  in 
the  original  investigation:  Preferential 
financing  for  exports,  income  tax 
exemptions  for  export  earnings,  and  the 
IPI  export  credit  premium.  The  review 
also  covers  eight  programs  that, 
although  not  included  in  the  original 
investigation,  are  alleged  by  the 
petitioner  to  ce^nfer  subsidies  on  exports 
of  cotton  yam  from  Brazil. 

The  review  is  based  on  information 
covering  four  firms  whose  shipments 
represented  70  percent  of  Brazilian 
cotton  yam  exports  to  the  United  States 
during  1981. 

Analysis  of  Programs 

fl)  Preferential  Financing  For  Exports 

Under  this  program  companies  are 
declared  eligible  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  ("CACEX")  to  receive  working 
capital  loans.  These  loans  have  a 
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duration  of  up  to  one  year.  Each  firm 
produong  cotton  yam  can  obtain 
prefe^ental  financing  for  up  to  30 
percent  of  the  value  of  its  previous 
year  s  exports. 

We  calculated  the  subsidy  under  this 
program  by  multiplying  the  value  of 
loans  outstanding  under  the  program 
during  1981  by  the  differential  between 
the  commercial  interest  rate  and  the 
preferential  Interest  rate  for  each  loan. 
For  loans  granted  prior  to  the  period, 
only  that  portion  extending  past  January 
1    '"^ai  was  included  in  our  calculation. 
We  similarly  prorated  loans  extending 
past  December  31. 1981. 

The  commercial  rate  for  short-term 
working  capital  is  the  rate  established 
by  the  Banco  do  Brasil  for  discounting 
sales  of  accounts  receivable.  We  chose 
this  as  the  benchmark  rate  because 
information  provided  by  the 
Government  of  Brazil  indicates  that 
working  capital  is  normally  raised 
within  the  Brazilian  financial  system 
through  the  sale  of  accounts  receivable. 
The  commercial  rate  includes  the  tax  on 
.financial  transactions,  from  which  loans 
under  the  preferential  financing  program 
are  exempt,  and  varied  from  33.48  to 
66.50  percent  during  the  period  January 
15, 1980  through  December  31, 1981. 

During  1981.  firms  exporting  cotton 
yarn  had  loans  outstanding  under 
Resolutions  515  (effective  February  8, 
1979).  602  (effective  March  5. 1980),  and 
674  (effective  January  22, 1981)  of  the 
Banco  Central  do  Brasil.  The  effective 
armual  rate  for  loans  granted  under 
these  resolutions  ranged  from  8.70 
percent  to  44  percent  and  the  differential 
between  the  commercial  and 
preferential  rates  ranged  from  7.09 
percent  to  24.78  percent.  We  calculated 
the  benefit  conferred  by  the  program  for 
1981  to  be  4.13  percent  ad  valorem. 

To  estimate  the  potential  benefit  and 
cash  deposit  of  estimated  countervailing 
duties  for  this  program,  we  summed  the 
prorated  value  of  loans  outstanding 
during  1981.  and  found  a  weighted- 
average  use  rate  of  24.48  percent.  We 
then  multiplied  the  current  32.6  percent 
differential  between  the  benchmark 
commeicial  and  preferential  interest 
rates  by  the  weighted-average  loan  use 
rate  to  find  a  potential  benefit  under  this 
program  of  7.98  percent  ad  valorem. 

(2)  Income  Tax  Exemptions  for  Export 

Earnings 

Exporters  of  cotton  yam  are  ehgible 
under  this  program  for  exemption  from 
income  tax  of  the  percentage  of  profit 
attributable  to  export  revenue.  The 
Brazilian  govemment  calculates  the  tax- 

\.  r'pt  fraction  of  profit  as  the  ratio  of 
export  revenue  to  total  revenue.  The 
benefit  equals  the  product  of  the  amount 


of  tax-exempt  profit  and  the  prevailing 
35  percent  corporate  income  tax  rate. 
We  therefore  preliminarily  determine 
the  benefit  from  this  program  to  be 
3.06percent  ad  valorem  for  1981. 

(3)  IPI  Export  Credit  Premium 

The  Brazilian  govemment  eliminated 
the  IPI  export  credit  premium  on 
December  7, 1979,  but  reinstated  it  on 
April  1, 1981.  the  Brazifian  govemment 
instituted  an  offsetting  tax  on  exports  of 
cotton  yam  to  the  U.S.  on  June  26, 1981. 
Therefore,  cotton  yarn  exporters 
received  a  benefit  under  this  program 
for  three  months  during  1981.  We 
divided  the  value  of  IPI  credits  received 
during  that  period  by  1981  exports  and 
found  an  ad  valorem  benefit  of  3.53 
percent. 

Currently,  the  tax  collected  on  exports 
of  cotton  yam  to  the  U.S.  fully  offsets 
the  benefit  received  under  this  program. 
Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  countervailing 
duties,  the  potential  subsidy  under  this 
program  is  zero  percent. 

(4)  Fiscal  Benefits  for  Special  Export 
Programs 

Under  Decree  Law  1219  of  May  15, 
1972,  any  firm  that  produces 
manufactured  products  is  eligible  to 
receive  benefits  from  the  Commission 
for  the  Granting  of  Fiscal  Benefits  for 
Special  Export  Programs  ("BEFIEX"),  as 
long  as  the  company  makes  an 
appropriate  export  commitment.  Under 
Decree  No.  77,065,  a  company  can 
receive  a  reduction  of  70  percent  to  90 
percent  of  the  import  duties  and  IPI  tax 
on  the  import  of  machinery  and 
equipment  necessary  to  meet  the 
approved  export  commitment.  Cotton 
yarn  exporters  are  eligible  for  benefits 
under  this  program,  and  one  of  the 
exporters  for  which  we  have  data 
received  benefits  during  1981.  We 
divided  the  amount  of  the  benefits 
received  by  total  1981  exports  covered 
by  the  response,  and  found  an  ad 
valorem  benefit  under  this  program  of 
1.52  percent  during  1981. 

(5)  Preferential  Export  Financing  Under 
CIC-CREGE 14-11 

CIC-CREGE  14-11  is  a  program 
operated  by  the  Banco  do  Brasil  which 
provides  preferential  financing  to 
exporters,  who  are  then  required  to 
maintain  a  minimum  fixed  level  of 
foreign  exchange  contracts  with  the 
Banco  do  Brasil.  Exporters  of  cotton 
yam  participated  in  this  program  in 
1981. 

The  Government  of  Brazil,  in  its 
questionnaire  response,  claims  that  the 
Banco  do  Brasil  operates  this  program 
as  a  commercial  endeavor  by  which  it 


can  make  a  profit  and  ensure  access  to 
foreign  currency,  satisfying  its 
government-mandated  foreign  exchange 
obligations.  However,  the  Brazilian 
government  has  not  yet  provided  the 
Department  with  sufficient  evidence  to 
enable  us  to  determine  whether  this 
program  is  operated  in  a  marmer 
consistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  this  program  to 
confer  a  subsidy. 

To  calculate  the  amount  of  benefit 
conferred  under  the  program,  we 
multiplied  the  prorated  value  of  loans 
outstanding  during  1981  by  the 
differential  between  the  commercial  and 
preferential  interest  rates  on  each  loan. 
Using  the  preferential  rate  for  each  loan 
(provided  by  the  Brazihan  government) 
and  again  using  the  rate  for  discounting 
accounts  receivable  as  the  commercial 
rate,  we  found  that  the  differential 
between  the  commercial  and 
preferential  rates  ranged  from  6.98  to 
11.50  percent.  We  preliminarily 
determine  the  benefit  conferred  by  the 
program  to  be  0.03  percent  ad  valorem. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  them 
not  to  have  been  used  by  exporters  of 
cotton  yarn  during  1981. 

A.  Tax  Reductions  on  Equipment 
Used  in  Export  Production  ("CIEX") 

B.  Fundo  de  Democralizacao  do 
Capital  das  Empresas 

C.  Gold  Draft  of  Exportation 

D.  Preferential  Export  Financing  under 
Resolution  68  of  the  National  Council  for 
Foreign  Commerce 

E.  Preferential  Financing  for  the 
Storage  of  Merchandise  Destined  for 
Export  (Resolution  330) 

F.  Incentives  for  Trading  Companies 
(Resolution  643) 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 
1981  is  12.27  percent  ad  valorem. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  12.27  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Brazilian  cotton  yam  exported  on  or 
after  January  1, 1981  and  on  or  before 
December  31, 1981. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  we  intend  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  12.59  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
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after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  of  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  29, 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  63-8682  Filed  4-1-63:  a-45  am) 
BILLING  CODE  3S10-25-M 


National  Bureau  of  Standards 

<ntent  :o  Coiiauct  an  0MB  Circular  No. 
4-76  Cost  Comparison  Study 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  Circular  No.  A-76  and 
Department  of  Commerce 
Administrative  Order  201-41  that  the 
National  Bureau  of  Standards  (NBS) 
intends  to  conduct  a  comparison  study 
of  the  cost  of  the  Government's 
operation  of  certain  janitorial  services 
performed  at  NBS  versus  the  cost  of  a 
private  contractor  performing  the  same 
tasks. 

A  contract  may  or  may  not  result  from 
the  cost  comparison  study.  Results  of 
the  study  will  be  made  available  to 
bidders,  offerors  and  all  interested 
parties. 

dates:  Solicitations  for  bids  or 
proposals  are  scheduled  for  after  April 
20, 1983.  The  study  is  expected  to  end  by 
November  30, 1983. 

Anyone  having  any  questions 
regarding  this  item  is  invited  to  contact 
Robert  S.  Johnson,  Deputy  Chief, 
Facilities  Services  Division,  National 
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Manonai  Oceanic  ana  Atmospfier'iC 
Admsnistratior- 

Natio'-a:  Maf^me  Fishenes  Scvice 
Taking  o*  Marine  Mamnais  incioent'! 
to  Commercial  Fistims  Operations 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice  of  determination. 

s.  M»,*APv:  The  Assistant  Administrator 
lui  ri.>>iitriies  has  determined  that  the 
following  nations  which  purse  seined  for 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean  in  1981  remain  in 
conformance  with  Marine  Mammal 
Protection  Act  regulations  regarding  the 
protection  of  porpoises  and  may 
continue  to  export  yellowfin  tuna  to  the 
United  States  until  Decemljer  31, 1983 
provided  prohibitions  are  not  imposed 
under  other  U.S.  statutes.  These  nations 
are:  Bermuda,  Canada,  Cayman  Islands, 
Costa  Rica,  Ecuador,  El  Salvador,  the 
Netherlands  Antilles,  Panama,  Portugal 
and  Venezuela.  The  following  nations 
have  either  not  supplied  the  information 
required  by  regulation  prior  to  this  date 
or  are  already  imder  a  Marine  Mammal 
Protection  Act  embargo  and  may  not 
export  yellowfin  tuna  to  the  United 
States:  Mexico,  the  U.S.S.R.  and  Peru. 
Spain  remains  under  an  embargo 
imposed  by  the  Tuna  Convention  Act 
and  may  not  export  yellowfin  tuna  to 
the  United  States  if  the  tuna  was  caught 
in  the  eastern  tropical  Pacific. 
effective  date:  April  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  K.  R.  Hoilingshead.  Protected 
Species  Division,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20235. 

T(.]onV.rinp-   ''n:7/R'^4_7'^?q 
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National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  December  23, 1977 
(42  FR  64548-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  were  repromulgated  on 
October  31,  1980  (45  FR  72178-72196). 
Included  in  these  regulations  are 
provisions  concerning  the  importation  of 
yellowfin  tuna  and  tuna  products  from 


nations  known  to  be  involved  in  the 
yellowfin  tuna  purse/seine  fishery  in  the 
eastern  tropicji-JPfl^fic  Ocean  (ETP). 
Effective  January  1, 1978,  these 
importation  provisions  made  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries.  The 
Assistant  Administrator  must  find:  (a) 
that  the  fishing  operations  of  the  nation 
concerned  "*  *  *  are  conducted  in 
conformance  with  U.S.  regulations  and 

standards  *  *  *"  or  (b)  that 

althou^  not  in  conformance  with  these 
regulations,  such  fishing  is  accompUshed 
in  a  manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations  *  *  *"  (see  50  CFR 
216.24(e)(5)).  These  findings  would  then 
be  subject  to  an  annual  review  in  which 
the  information  items  listed  in 
S  216.24(e)(5)(ii)  are  updated  for  the 
previous  calendar  year. 

In  1981,  fourteen  nations,  not 
including  the  United  States,  were  known 
to  be  purse  seining  in  the  ETP.  During 
1982,  information  was  requested  from 
six  of  these  nations:  The  Cayman 
Islands,  Costa  Rica,  Ecuador,  El 
Salvador.  Panama  and  Venezuela.  All 
have  now  responded  and  have  been 
determined  to  be  fishing  in  accordance 
with  the  requirements  of  section 
216.24(e)  and  may  therefore  continue  to 
export  yellowfin  tuna  to  the  United 
States  until  December  31. 1983.  Bermuda 
and  Canada,  whose  purse  seine  vessels 
are  smaller  than  those  known  to 
effectively  fish  on  porpoises;  the 
Netherlands  Antilles,  whose  fleet  was 
sold;  and  Portugal,  whose  two  vessels 
which  were  experimentally  fishing  for  a 
short  time  in  the  ETP  and  have  *ince 
been  removed,  may  also  continue  to 
export  yellowfin  tuna  to  the  United 
States. 

Mexico  and  Peru  are  prohibited  from 
exporting  yellowfin  tuna  to  the  United 
States  under  the  Marine  Mammal 
Protection  Act  and  during  1982  did  not 
submit  information  requesting  a  new 
finding  of  conformance.  Spain  remains 
under  an  embargo  imposed  by  the  Tuna 
Conventions  Act  and  may  not  export 
yellowfin  tuna  to  the  United  States  if  the 
tima  was  caught  in  the  ETP.  Finally,  the 
U.S.S.R.  which  began  purse  seining 
operations  in  the  ETP  during  1981  and 
currently  has  two  vessels  fishing  there, 
has  not  submitted  information 
requesting  a  finding  of  conformance  and 
therefore  yellowfin  tuna  may  not  be 
exported  to  the  United  States  from  this 
nation. 
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These  findings  expire  on  December  31. 
1963.  and  yeliowfin  tuna  and  tuna 
products  from  the  Cayman  Islands, 
Costd  Rica,  Ecuador,  El  Salvador, 
Vff'Xic  n   Panama,  Spain,  the  U.S.S.R.  and 
Venezueid  (all  nations  purse  seining  in 
!.ne  ETP  in  1982  with  vessels  greater 
than  400  tons  carrying  capacity)  may  not 
be  exported  to  the  United  States  after 
that  date  unless  a  new  Notice  of 
Determination  finding  that  these  nations 
are  in  conformance  with  U.S.  regulations 
regarding  the  protection  of  porpoises 
has  been  published  herein.  In  order  to 
be  included  in  this  Notice,  the 
information  items  listed  in  50  CFR 
:i6.24(e)(5)(ii)  must  be  completely 
addressed  and  received  prior  to 
September  1. 1983. 

Dated:  March  29.1983.  | 

Ri(hdrd  B.  Roe. 

..  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FK  Doc.  83-8681  Filed  4-1-83:  8:4$  amj  | 

BILLING  COOe  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  ^orce 

USAF  Scientific  Advisory  Boa.rd; 
Meeting 

March  21.  1983 

The  USAF  Scientific  Advisory  Board 
AD  Hoc  Committee  on  Denser-Than-Air 
Gases  will  meet  at  Scott  AFB.  Illinois  on 
April  20  and  21.  1983  from  9:00  a.m.  to 
5:00  p.m.  each  day.  The  meeting  will  be 
held  to  evaluate  the  adequacy  of 
existing  Air  Weather  Service 
atmospheric  dispersion  models  to  deal 
with  gas  densities  greater  than  air. 

The  morning  session  for  9:00  a.m.  to 
12:30  p.m.  on  April  20  will  be  open  to  the 
public.  The  afternoon  session  on  April 
20  and  all  day  on  April  21,  will  be  closed 
to  the  public.  These  sessions  concern 
matters  listed  in  Section  552(b)(c)  of 
Title  5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
[202)697-4811. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register.  Liaison  Officer. 

JFH  Doc  83->rrc  Filed  4-1-83.  8:45  am| 
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Department  o*  the  Navy 

Privacy  Act  of  i9?4.  Ar-ref^a^e-'ts  -no 
Deletion  of  Systems  of  Recor':!> 

agency:  Department  of  the  Navy  (U.S. 
Mdnne  Corps).  DOD. 


UMI 


ACTION:  Notice  of  amendments  and 
deletion  of  systems  of  records. 

SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  amend  the  notices  for  three 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  and  delete  the  notice 
for  system  of  records.  The  amended 
systems  are  set  forth  below. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  May 
4, 1983.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
system  managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CON  T  ACT 
Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator.  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  20380. 
telephone:  202/694-14.52 
SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  Title  5  U.S.C.  552a  (Pub.  L. 
93-579:  88  Stat.  1896.  et  seq.]  were 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  81-897  (46  FR  6639)  January  21,  1981 
FR  Doc.  82-674  (47  FR  2629)  January  18. 1982 
FR  Doc.  82-2408  (47  FR  4328)  January  29,  1982 
FR  Doc.  82-9405  (47  FR  14939)  April  7. 1982 
FR  Doc.  82-18001  (47  FR  28964)  July  2. 1982 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  29,  1983. 

Amendments 

MlLOOOOl 

System  name: 

Assignment  and  Occupancy  of  Family 
Housing  Records  (46  FR  6650)  January 
21. 1981 

Changes: 

Authority  for  maintenance  of  the 

system: 

Add  the  following  phrase:  "Title  10, 
U.S.  Code  5031." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
the  following: 

"See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
Additionally,  the  following  routine  uses 
apply. 


School  Districts — By  officials  of 
school  district  boards  of  education  in 
performance  of  their  duties  under  local 
and/or  state  compulsory  education 
laws." 

MMN00006 

System  name: 

Marine  Corps  Military  Personnel 
Records  (OQR/SRB)  (47  FR  14943  April 
7.  1982 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  proposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
the  following: 

"See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
Additionally,  the  following  routine  uses 
apply- 
By  officials  and  employees  of  the 
Coast  Guard  and  National  Guard  in  the 
performance  of  their  official  duties 
relating  to  screening  members  who  have 
expressed  a  positive  interest  in  an 
interservice  transfer,  enlistment, 
appointment  or  acceptance. 

By  agents  of  the  Secret  Service  in 
connection  with  matters  under  the 
jurisdiction  of  that  agency  upon 
presentatation  of  credentials. 

By  private  organizations  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  military  personnel  management  and 
administrative  procedures. 

By  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Sergeant  at  Arms  of  the  U.S,  House  of 
Representatives  in  the  performance  of 
official  duties  related  to  the  verification 
of  Marine  Corps  service  of  Members  of 
Congress.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  verify  service  time,  active 
and  reserve. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

State,  local  and  foreign  (within  Status 
of  Forces  agreements)  law  enforcement 
agencies  or  their  authorized 
representatives  in  connection  with 
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litigation,  law  enforcement,  or  other 
matter«,under  the  jurisdiction  of  such 
agencies. 

MMN00046 

System  name: 

Recruit  Incident  System  (46  FR  6693) 
January  21, 1981 

Changes: 

Authority  for  maintenance  of  the 
system: 

Add  the  following  phrase:  "Title  10, 
U.S.  Code  5031." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  and  substitute  the 
following: 

"See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

At  the  end  of  the  sentence  delete  the 
words  "and  on  magnetic  tapes  and 
discs." 

Safeguards: 

Delete  the  entry  and  substitute  the 
following: 

"Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
during  normal  working  hours.  After 
normal  working  hours,  rooms  are  locked 
and  the  buildings  are  controlled  by 
security  guards." 

Retention  and  disposal: 

Delete  the  second  sentence  in  its 
entirety. 

MIL00001 

SYSTEM  NAME: 

Assignment  and  Occupancy  of  Family 
Housing  Records. 


Authority  f  or  MAiNTXNA.SiCS.  as-  :.nt 
Svstem: 

Title  5,  U.S.C.  301;  Title  10,  U.S.C. 
5031. 

ROUTINE  USES  OF  RECO«    S  «/  h'a  Ni  l     •< 

THE  S-STM    iNCi  :..i[!iM.„=  C A  - tGORIES  OF 
USEBi,  AMD  THE  PURf'OStS  OF  SUCH  USES: 

See  the  blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
Additionally,  the  following  routine  uses 
apply. 

School  Districts — By  officials  of 
school  district  boards  of  education  in 
performance  of  their  duties  under  local 


and/or  state  compulsory  education 
laws. 


M  u  'N : 


SYSTEM  name: 


Marine  Corps  Military  Personnel 
Record  (OQR/SRB) 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition  to  the  Blanket  Uses,  the 
following  routine  uses  apply. 

By  officials  and  employees  of  the 
Coast  Guard  and  National  Guard  in  the 
performance  of  their  official  duties 
relating  to  screening  members  who  have 
expressed  a  positive  interest  in  an 
interservice  transfer,  enlistment, 
appointment  or  acceptance. 

By  agents  of  the  Secret  Service  in 
connection  with  matters  under  the 
jurisdiction  of  that  agency  upon 
presentation  of  credentials. 

By  private  organizations  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  military  personnel  management  and 
administrative  procedures. 

By  officials  and  emplyees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Sergeant  at  Arms  of  the  U.S.  House  of 
Representatives  in  the  performance  of 
official  duties  related  to  the  verification 
of  Marine  Corps  service  of  Members  of 
Congress.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  verify  service  time,  active 
and  reserve. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  voder  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

State,  local  and  foreign  (vdthin  Status  , 
of  Forces  agreements)  law  enforcement 
agencies  or  their  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  jurisdiction  of  such 
agencies. 


SVSTt  M    N  t  M:f;; 

Recruit  Incident  System 


authorrrv  for  maintenance  of  the 
svstem: 

Title  5,  U.S.C.  301,  Departmental 
Regulations;  Title  10,  U.S.C.  5031. 

ROUTINE  USES  OF  RECORDS  MSIKTifKr-    K 
THE  SVSTEM,  INCtUOING  C  4  •  s    .     '-  (  •^      • 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  the  Bla;..'.L.  i._jtme  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 

P'^iuCiES  AND  PRAC^ICrS  fOP  S^C'RlN'l 

DISPOSING  OF  Rf  {„;>«':■ '•,  !x  ■  "S  s-'--!  M 
STORAGE: 

The  file  is  stored  in  hard  back  binders. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
only  during  normal  working  hours.  After 
normal  working  hours,  rooms  are  locked 
and  the  buildings  are  controlled  by 
security  guards. 

RETENTION  AND  OISPOSAL: 

Information  in  hard  back  binders 
maintained  three  years  from  the  recruit 
incident  and  then  destroyed. 

***** 

Deletions 

MAA00003 

System  name: 

Naval  Aviation/Naval  Flight  Officer 
Reporting  Management  System 
(NANFORMS)  (46  FR  6641)  January  21. 
1981. 

Reason: 

This  system  has  been  discontinued. 

(FR  Doc.  83-M95  Filed  4-1-83:  8  45  am| 
BILLING  CODE  3aiO-01-M 


Privacy  Act  of  1974;  Correction  of  a 
System  of  Records 

a  ;;enc  v:  Department  of  the  Navy, 
Delense. 

ACTION:  Correction  of  a  Notice  for  a 
System  of  Records. 

w  M  A  ry:  The  Department  of  the  Navy 
corrects  the  notice  for  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974  by  deleting  the  exemption  for  the 
system.  The  corrected  notice  is  set  forth 
below. 
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DATE:  The  correction  will  be  effective 
May  4,  1983. 

ADDRESS:  Send  any  comments  to  the 

,',  stem  manager  identified  in  the  system 
notict 

FOR  FURTHER  tNFORMATION  CONTACT: 

Mrs  Gvv>r,:  ;  vo  R.  Aitken,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (Op-J9BlP), 

Department  of  the  Navy,  The  Pentagon, 

VVashingtan.  DC  20350.  Telephone;  (202) 

694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  i.i  t.ne  .Navy  inventory  of 
5',  s'ems  of  records  subject  to  the 
Privacy  Act  of  1974,  Title  5,  United 
States  Code  Section  552a  (Pub.  L.  93- 
579;  44  Stat.  1896  et  seq).  has  been 
published  in  the  Federal  Register  at: 

FR  Doc.  81-674  (47  FR  2574)  January'  18,  1982 
FR  Doc.  81-9204  (47  FR  14944)  April  7.  1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12. 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10,  1982 
FR  Doc.  82-15596  (47  FR  25041)  (une  9,  1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27. 

1982 
FR  Doc.  82-27420  (47  FR  44134)  October  6, 

1982 
FR  Doc  82-27692  (47  FR  44381)  October  7, 

1982 
FR  Doc.  82-28879  (47  FR  46879)  October  21. 

1982 
FR  Doc.  82-29834  (47  EHR  49067)  October  29, 

1982 
FR  Doc.  82-30255  (47  FR  50069)  November  4, 

1982 
FR  Doc.  82-32787  (47  FR  54139)  December  1, 

1982 
ra  Doc.  83-605  (48  FR  1338)  (anuary  12, 1983 
FR  Doc.  83-1207  (48  FR  2584)  January  20, 1983 
FR  Doc.  83-3098  (48  FR  5291)  February  4, 1983 

This  correction  does  not  require  an 
altered  system  report  in  accordance 
with  35  U.S.C.  552a(o). 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Vlarrn  29,  1983. 

N 0500-2 

5.    ■  V77  name:  Legal  Records  System  (42 
FR  :h93)  January  18,  1982 

Change:  i 

System  exempted  from  certain 
provisions  of  the  Act: 

Delete  the  entire  entry  and  substitute 
with  the  word:  "None."  i 

N 0800  2  ' 

System  name:  Legal  Records  System 

System  exempted  from  certain 
provisions  of  the  Act 

None. 

V9  D.J.    1-.  *»»^  ■-    ■■  '  4       -M  8-.4S  am\ 
WLUMG  C00£  3a  10-0 '-M 


UMI 


3  ,  where  the  expected  many  orders  of 

magnitude  improvement  in  computing 
power  can  be  of  aid  to  the  Defense 
establishment. 

Persons  interested  in  attending  should 
contact  Commander  R.  B.  Ohlander. 
Task  Force  Executive  Secretary, 
Telephone:  [202]  699-5051.  Space  will  be 
awarded  on  a  first  come  first  served 
basis. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
March  30, 1983. 


00 D  Advisory  Group  o"  tit^ctron 
Devices;  Advisory  Committee  Meet  ng 

The  DoD  Advisory  Group  on  tieciion 
Devices  (AGED)  will  meet  in  closed 
session  on  3  May  1983  at  Headquarters, 
Air  Force  Weapons  Lab,  Kirtland  AFB, 
Albuquerque,  NM. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92^63,  as  amended,  (5  U.S.C. 
App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  tha  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 
March  30, 1983. 

|FR  Dor   8,1-8688  Filed  4-1-83;  MS  am) 
BILLING  CODE  3S10-01-M 


Defense  Science  Board  Task  Force  on 
Supercomputer  Applications;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  meet  in  open  session  on  May  3, 1983 
at  DARPA  Headquarters,  1400  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of,the 
Department  of  Defense. 

At  the  meeting  on  May  3, 1983  the 
Defense  Science  Board  Task  Force  on 
Supercomputer  Applications  will 
conduct  review  of  the  Defense 
Department's  programs  to  apply  the 
emerging  capacity  of  computers  to 
contribute  to  military  programs  and 
issues.  It  will  attempt  to  identify  areas 


[FR  Doc  83-8687  Pled  4-1-83;  8:45  am) 
BILLING  CODE   K"'-0^-M 


DEPARTMENT  OF  EDUCATiON 

Revision  to  the  List  of  Nationally 
Recognized  Accrediting  Agencies  arc 
Associations 

agency:  Department  of  Education. 
action:  Notice — Revisions  to  the  List  of 

Nationally  Recognized  Accrediting 
Agencies  and  Associations. 

summary:  The  Secretary  of  Education 
publishes  revisions  to  the  Secretary's 
list  of  nationally  recognized  accrediting 
agencies  and  associations.  This  list  of 
revisions  includes  only  those  agencies 
that  have  been  added  to  the  list  and 
those  agencies  whose  scopes  of 
recognition  have  changed  since 
publication  of  the  complete  list  of 
recognized  accreditino  agencies  and 
associations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Binker,  Agency  Evaluation 
Section,  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  S.W.,  (Room  3522,  R0B-3J,  U.S. 
Department  of  Education,  Washington. 
D.C.  20202.  Telephone  (202)  245-2810. 
SUPPLEMENTARY  INFORMATION:  The 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  Public 
Health  Service  Act,  require  the 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quality.  The  list  includes  the  general 
scope  of  recgonition  of  each  accrediting 
body.  It  is  used  in  the  process  of 
determining  institutional  eligibility  for 
certain  programs  under  the  legislation 
authorizing  the  list,  the  Secretary 
recently  acted  to  make  additions  to  the 
list  and  to  modify  the  scopes  of 
recognition  of  some  of  the  accrediting 
agencies  that  are  Hsted  as  nationally 
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recognized  accrediting  bodies.  Since 
some  of  the  changes  affect  the  eligibility 
for  funding  process,  they  are  being 
published  at  this  time.  These  revisions 
modify  the  list  previously  published  by 
the  Secretary  on  June  14, 1982,  47  FR 
25563-25566.  An  earlier  list  of  changes  to 
that  list  was  pubhshed  on  November  2, 
1982,  47  FR  49699-49700  and  corrected 
on  December  16.  1982.  47  FR  56385. 

National  Institutioridl  and  Spei  idis/.-d 
Accrediting  Agencies  .-.nti   \--sociations 

Additions 

NURSE-MIDWIFERY 

American  College  of  Nurse-Midwives, 
Division  of  Accreditation  [basic  nurse- 
midwifery  education  programs) 

THEATRE  EDUCATION 

National  Association  of  Schools  of 
Theatre,  Commission  on  Accreditation 
(institutions  and  units  within  institutions 
offering  degree-granting  and/or  non- 
degree-granting  programs  in  theatre  and 
theatre-related  disciplines) 

Change  in  Scope  of  Recognition 

ART 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership  (degree- 
granting  schools  and  departments,  and 
non-degree-granting  schools,  that  are 
predominantly  organized  to  offer 
education  in  art.  design,  or  art/design 
'  related  disciplines) 

COSMETOLOGY 

National  accrediting  Commission  of 
Cosmetology  Arts  and  Sciences  (schools 
and  departments  of  cosmetology  arts 
and  sciences) 

ENGINEERING 

Accreditation  Board  for  Engineering 
and  Technology,  Inc.  (first  professional 
degree  programs  in  engineering,  and 
associate  and  bacculaurreate  degree 
programs  in  engineering  technology) 

LANDSCAPE  ARCHITECTURE 

American  Society  of  Landscape 
Architects,  Landscape  Architectural 
Accrediting  Board  fundergiaduate  and 
graduate  degree  programs  in  landscape 
architecture) 

MUSIC 

National  Association  of  Schools  of 
Music  (institutions  and  units  within 
institutions  offering  degree-granting  or 
non-degree-granting  programs  in  music 
and  music-related  disciplines,  including 
community/junior  colleges  and 
independent  degree-granting  institutions 
offering  education  in  music) 


.Accrediting  Agencies  and  Associations 
Recognized  for  Their  Preaccreditation 
CdU'gories 

National  Institutionai  and  Specialized 
AtcrediUng  Agencies  and  Asstxiiiiiions 

Reclassification  to  Category  oj 
Accreditation 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership 
(Candidacy  Status) 

Dated;  March  29, 1983. 
T.  H.  BeU, 
Secretary  of  Education. 

(FR  Doc.  83-3591  Filed  4-1-83:  8:45  am] 
BILLING  CODE  4000-01-M 


[Doc^ 


T  A,s: 


;8) 

S£<on  Cc  .  Rate 
rchased  Gas 


Algonquir.  Gas  TransT 
Change  Pursuant  to  P. 
Cost  Adjustment  Prov 

Mnrch  30.  1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  14, 1983,  tendered  for 
filing  Third  Substitute  60th  Revised 
Sheet  No.  10  and  Alternate  Third 
Substitute  60th  Revised  Sheet  No.  10  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Third 
Substitute  60th  Revised  Sheet  No.  10 
and  Alternate  Third  Substitute  60th 
Revised  Sheet  No.  10  are  being  filed  to 
track  revised  rates  filed  by  its  pipeline 
supplier,  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"). 

Algonquin  Gas  requests  that  the 
Commission  accept  the  tariff  sheets 
effective  March  1, 1983,  syncronizing  its 
rates  with  the  underlying  tariff  sheets  of 
Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-6642  FUed  4-1-83;  8:45  am] 
BILLING  CODE  S717-01-4I 


[Docke!No  RPS7-54-00E" 

Cotorado  Interstate  Gas  C!':';:     '--rposed 
Change  in  Rates 

March  30. 1963. 

Take  notice  that  on  March  23, 1983, 
Colorado  Interstate  Gas  Company  (GIG) 
submitted  for  filing  as  part  of  Orginal 
Volume  No.  1  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Second  Substitute  Replacement  Second 
Alternate 
Thirteenth  Revised  Sheet  No.  7 
Second  Substitute  Replacement  Second 
Alternate 
Thirteenth  Revised  Sheet  No.  8 
Second  Substitute  Replacement 
Alternate  Second 
Revised  Sheet  No.  463 
Second  Substitute  Replacement 
Alternate  Second 
Revised  Sheet  No.  544 

Such  tariff  sheets  are  to  be  effective 
September  29, 1982. 

CIG  also  submitted  for  filing  pursuant 
to  the  March  10  letter  order  the 
following  tariff  sheets: 

Second  Substitute  Replacement 
Fourteenth 
Revised  Sheet  No.  7 
Second  Substitute  Replacement 
Fourteenth 
Revised  Sheet  No.  8 

These  sheets  are  to  be  effective  October 
1. 1982. 

CIG  states  that  the  March  10  letter 
order  accepted  CIG's  settlement 
agreement  in  Docket  No.  RP82-54  and 
modified  the  Conmiission's  )anuary  10, 
1983  letter  order  to  provide  that  the 
settlement  tariff  rates  be  made 
applicable  to  all  of  CIG's  customers.  The 
tariff  sheets  contained  in  this  filing 
comply  with  that  provision  of  the  March 
10  letter  order. 

On  February  24, 1983,  CIG  made  a 
rate  filing  pursuant  to  its  tariff 
purchased  gas  adjustment  (PGA) 
proivisions  at  Docket  No.  TA83-2-32. 
That  filing  proposed  a  rate  decrease 
effective  April  1, 1983,  but  maintained 
base  tariff  rates  at  the  levels  prescribed 
by  the  Commission's  January  10, 1983 
letter  order.  Therefore,  in  order  to 
further  comply  with  the  March  10  letter 
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order  CIG  submitted  for  filing  the 
following  tariff  sheets: 
Substitute  Fifteenth  Revised  Sheet  No.  7 
Substitute  Fifteenth  Revised  Sheet  No.  8 
These  tariff  sheets  are  proposed  to  be 
effective  April  1. 1983. 

CIG  states  that  since  this  is  a  filing  in 
response  to  and  in  compliance  with  the 
Commission's  March  10  letter  order, 
good  cause  exists  for  whatever  waivers 
of  the  Commission's  regulations  as  may 
be  required  to  accept  this  filing  in  its 
present  form.  CIG  requests  such  waiver. 

CIG  states  that  copies  of  the  filing 
were  served  on  all  parties  and  all 
customers  and  public  t>odies  served 
with  the  original  rate  filing  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
sections  211  and  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  7. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kt--.'th  f    Plumb,  I 

i>eLretary. 

!FR  t>)C   KW-ilfttn  F'!ed  4-1-«3:  8:45  ami 


tariff  sheets  reflecting  the  elimination  of 
pipeline  supplier  rates  not  in  effect  as  of 
March  1.  1983.  This  elimination  results 
in  (!)  a  revised  Purchased  Gas  Cost 
Applicable  to  Sales  Rate  Schedules  In 
the  amount  of  $93,490,971,  which  is 
$1,895,968  less  than  that  filed  on  January 
28. 1983.  and  (2)  a  revised  Purchased 
Gas  Cost  Surcharge  Applicable  to  Rate 
Schedule  SGES  in  the  amount  of 
$549,648.  which  is  $2,536  less  than  that 
filed  on  January  28. 1983. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  April  7, 
1983.  Protests  will  be  considered  by  the 


Docxet  No   TA33-1-21-004(PGA83-2a, 
:PR83-V  AP83-1)1 

Columbia  Gas  Transr^iss'''"  r-.-o., 
Proposed  Cnanges  ir  FEPC  G  is  Taritt 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  18,  1983,  tendered  for  filing 
proposed  changes  to  its  FERC  GaS; 
Tariff,  Original  Volume  No.  1.  as 
follows: 
Substitute  Eighty-sixth  Revised  Sheet 

No.  16 
Substitute  First  Revised  Sheet  Nos.  168 

through  16D 
Substitute  Twenty-eighth  Revised  Sheet 

No.  64 
Columbia  states  that  the  foregoing 
tariff  sheets,  to  be  effective  March  1, 
1983.  are  being  filed  in  compliance  with 
Ordering  Paragraph  B  of  the 
Commissions  Order  issued  February  28, 
1983,  directing  Columbia  to  file  revised 


Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary'- 

|FR  Doc.  83-8644  Filed  4-1-8S;  8:45  am) 
BILUNG  CODE  S717-01-M 


(Docket  No.  TA£ 
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.  Inc.  PGA 


Filing 

March  30.  1983 

Take  notice  that  on  March  24, 1983. 
Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
42nd  Revised  Sheet  No.  3A,  superseding 
Second  corrected  41st  Revised  Sheet  No. 
3A  reflecting  Purchased  Gas 
Adjustments  and  effective  dates  as  set 
forth  below. 


Sheet  No 


42nd  revised  sheet  No.  3A.. 


Current  adjustmeni 


(Base)  t<0  3472)  .... 
(Excess)  S(0.3233)„ 


Cumulative 
adjustment 


2.44S0 

a478e 


Surcharge 
adiustment 


6694 
.6694 


Effective  date 


Apr.  23.1983. 


Commercial  states  that  this  filing 
refiecls  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier.  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  a  surcharge  adjustment  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  7, 1983.  Protests  will  be  considered 
by  the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary 

(FR  Doc  83-8MS  Filed  4-1-83;  8:45  am] 
BILLING  COOE  6T17-01-M 


I  Docket  GP83-23-0001 

Commonwealth  of  Pennsylvania, 
Section  108  NGPft  Dptermmatioo  J  4  J 
Enterprises,  Inc.,  -  ^  ^  ^-'  '■-  »''■?■*''- 
FERC  J.D.  No.  82^^      '     Petition  To 
Reopen  Final  We    Ca  fgory 
Determinatio    v.o  ^ej  t^s*  'or 
Withdrawal 

Issued:  March  30.  1983. 

On  March  14, 1983.  the  Division  of  Oil 
and  Gas  of  the  Commonwealth  of 
Pennsylvania  (Pennsylvania)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen,  and  a  request  to  withdraw,  its 
determination  that  natural  gas  from  J  &  J 
Enterprises.  Inc.'s  (J  &  J)  R  &  P  No.  9 
Well  located  in  Jefferson.  Pennsylvania 
qualifies  as  stripper  well  natural  gas 
pursuant  to  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1982).  The 
subject  determination  became  final  on 
April  8, 1982,  in  conformance  with 
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NGPA  section  503(d)  and  18  CFR 
275.202(a). 

Under  NGPA  section  108(b)(1)(A),  a 
necessary  condition  for  stripper  well 
natural  gas  qualification  is  that 
production  of  gas  from  the  applicant's 
well  not  exceed  an  average  of  60  Mcf/ 
Day  during  the  qualifying  90-day 
production  period.  Pennsylvania 
requests  that  the  subject  determination 
be  reopened,  and,  contingent  upon  such 
reopening,  that  J  &  J  be  allowed  to 
withdraw  the  instant  application,  based 
upon  production  records  submitted  by  J 
&  J  on  January  13, 1983,  which  indicate 
that  the  R  &  P  No.  9  Well  produced  gas 
subsequent  to  the  qualifying  90-day 
production  period  in  excess  of  the  60 
Mcf/Day  limit. 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
Commission  will  require  refunds,  plus 
interest  computed  under  §  154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Conimissions 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  83-«646  Filed  4-1-83:  8:45  um| 
BILLING  CODE  6717-01-M 


[Docket  No.  ES83-34-0001 

>ovva'M..!nc^£  Gas  a-^.a  Electric  Co.; 
Application 

March  30.  1983. 

Take  notice  that  on  March  4,  1983, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$70,000,000  principal  amount  of  notes 
and  commercial  paper  with  final 
maturities  of  not  later  than  June  30, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14, 


1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8647  Filed  4-1-83:  8:45  am) 
BILLING  CODE  6717-01-M 


:.ic;>p*  Nc    ^  A 83- 1-47-000] 

MiGC  inc.,  P^rchasec  Gas  Adjustment 

Clause 

March  30.  1983. 

Take  notice  that  on  March  16,  1983 
MIGC,  Inc.  tendered  for  filing  copies  of 
Twenty-Sixth  Revised  Sheet  No.  32  and 
Third  Revised  Sheet  No.  32A  to  its  FERC 
Gas  Tariff  Original  Volume  No.  1,  as 
required  under  the  Commission's  Rules 
and  Regulations  under  the  Natural  Gas 
Act. 

MIGC's  Twenty-Sixth  Revised  Sheet 
No.  32  and  Third  Revised  Sheet  No.  32-A 
provide  for  a  Purchased  Gas  Adjustment 
rate  decrease  of  6.28C  per  MMBtu, 
effective  May  1, 1983,  in  order  to:  (1) 
Provide  for  a  current  gas  cost 
adjustment  to  permit  MIGC  to  reflect  the 
higher  cost  of  gas  purchases  which  it  is 
currently  incurring  (Table  II),  (2)  provide 
for  an  adjustment  to  MIGC's 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  January  31, 1982  and 
January  31, 1983  (Table  III),  (3)  to 
recover  a  carrying  surcharge  as 
permitted  under  FERC  Order  No.  47 
(Table  VI)  as  set  forth  in  MIGC's  First 
Revised  Sheet  No.  31-A,  (4)  to  set  forth 
projected  incremental  pricing  surcharges 
to  become  effective  May  1, 1983  (Third 
Revised  Sheet  No.  32A).  The  effective 
rates  also  reflect  a  surcharge  to  permit 
MIGC  to  receive  production  related 
charges  pursuant  to  FERC  Order  No.  94- 
A.  CFR  271.110,  et  seq. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
lO  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7, 
1983.  Protests  will  be  considered  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8»-8e48  Filed  4-1-83:  B:4S  ami 
BILLING  CODE  e717-01-H 

[Docket  No.  TC83-5-0001 

Mississippi  River  Transmission  Coq>^ 
Proposed  Change  in  Rates 

March  30.  1983. 

Take  notice  that  on  March  15, 1983, 
Mississippi  River  Transmission 
Corporation  (Mississippi)  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the  below- 
listed  tariff  sheets  to  become  effective 
April  15, 1983: 

Seventh  Revised  Sheet  No.  35 
Eighth  Revised  Sheet  No.  36 
Seventh  Revised  Sheet  No.  38 
Eighth  Revised  Sheet  No.  39 

The  instant  filing  is  being  made  to 
reflect  changes  in  the  Index  of  Protected 
Essential  Agricultural  Use  (Step  10) 
Entitlements  and  in  the  Index  of  High 
Priority  (Step  11)  Entitlements  to  be 
effective  during  the  period  April  15 
through  October  31, 1983,  pursuant  to 
paragraph  8.2(a)(i)  of  Mississippi's 
curtailment  plan. 

A  copy  of  this  filing  has  been  mailed 
to  Mississippi's  customers  and  to  the 
state  commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  7, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8849  Filed  4-1-63:  8:45  amj 
BILLING  CODE  (717-01-M 


14438 


Federal  Register  /   Vol.  48.  No.  65  /  Monday,  April 


\i)tices 


[Docket  Mo«.  TA83- 
RP«2- 132)1 


-27-00'  (RP''3-^6  and 


North  Penn  Gas  Co..  Proposed 
Changes  in  FERC  Gas  Tariff 

Mar;h  30.  1983. 

Take  notice  that  North  Penn  Gas 
Company  {North  Penn)  on  March  21. 
1983  'endered  for  filing  substitute  tariff 
shp' -s   o  Its  FERC  Gas  Tariff,  First 
Rev;set!  Volume  No.  1  to  be  effective 
March  1    19&3. 

The  su'js'itute  tariff  sheets  are  being 
filed  to  comply  with  ordering  paragraphs 

(B)  and  (C)  of  the  Federal  Energy 
Regulator>  Commission's  (Commission) 
order  of  March  4,  1983  in  the  above 

Subs'-    if  Seventy-Second  Revised 
Sheer  No  P(;.-\-l  contains  a  decrease  of" 
0  24~f  per  Mcf  to  the  rates  contained  in 
Seve.nt>  Second  Revised  Sheet  No. 
P(;.\-l.  Such  rates  reflect  a  current  gas 

=  •  ^  r  jstment  based  on  the 
d: ; '  :  -ate  underlying  gas  costs  in 
K  [  s:   ■  ^    \ppendix  A)  as  requested  by 
cratr  "J  pcsragraph  (B)  of  the 
Commission's  March  4. 1983  order. 

Substitute  Fourth  Revised  Sheet  No. 
15C  is  being  filed  pursuant  to  ordering 
paragraph  (C)  of  the  Commission's 
March  4, 1983  order.  Ordering  paragraph 

(C)  directed  North  Penn  to  file  a  revised 
tariff  sheet  to  its  PGA  Clause  which 
clar.fies  that  its  estimated  rates  for  field 
line  purchases  are  consistent  with 

§  154.38(d)(4)(iv)(a)  of  the  Commission's 
regulations. 

In  all  other  respects  this  filing  remains 
the  same  as  filed  February  4. 1983  in  the 
above  dockets. 

While  North  Penn  believes  that  no 
waiver  of  the  Commission's  Rules  and 
Regulations  are  required  to  permit 
Substitute  Seventy-Second  Revised 
Sheet  No.  PGA-1  "and  Substitute  Fourth 
Revised  Sheet  No.  15C  to  become 
effective  March  1, 1983  as  proposed,  it 
respectfully  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  required. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  state  commissions,  and  to 
all  parties  in  Docket  No.  RP82-132. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Apnl  11. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  « 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-asSO  Piled  4-1-83;  8:45  «in| 
BHJJMG  CODE  (717-01-11 


(DocKei  No.  TA83- 2-43-0001 

Northwest  Cenlrai  Pipeline  Cor 
Proposed  Changes  in  FERC  Gas  ^ar  ff 

March  30. 1983. 

Take  notice  that  Northwest  Centi-al 
Pipeline  Corporation  (Northwest 
Central)  on  March  22. 1983.  tendered  for 
filing  First  Revised  Sheet  Nos.  6.  7  and  8 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  Northwest  Central  states  that 
pursuant  to  the  Purchased  Gas 
Adjustinent  in  Article  21  and  the 
Incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  to 
reduce  its  rates  effective  April  23. 1983. 
to  reflect: 

(1)  A  decrease  in  the  Cumulative 
Adjustment  due  to  decreases  in 
Northwest  Central's  average  cost  of 
purchased  gas:  and 

(2)  A  decreased  Surcharge  Adjustment 
to  amortize  the  Deferred  Purchased  Gas 
Cost  Account  balance. 

This  filing  reflects  the  adoption  of  a 
pattern  of  gas  purchases  designed  to 
produce  a  purchased  gas  cost  at  a  level 
which  will  permit  gas  to  be  sold 
competitively  in  Northwest  Central's 
markets. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  No.  RP82-114- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  7. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  tlie 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plu^b. 
Secretary. 

(FR  Doc.  83-8651  Filed  4-1-83;  8:45  am] 
BIU.ING  CODE  6717-01— M 


(DocKBt  No   'o^'i8907-0€2 

Vaie»-o  interstate  Transmission 
Company  (South  Texas  Natural  Gas 
Gathering  Company'i.  Filing 

March  ju.  lijoo- 

Take  notice  that  on  March  17. 1983. 
Valero  Interstate  Transmission 
Company  (Vitco)  (formerly  South  Texas 
Natural  Gas  Gathering  Company), 
pursuant  to  Section  4(d)  of  the  Natural 
Gas  Act.  15  U.S.C.  717c(d).  §  154.63  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations, 
18  CFR  154.63,  and  the  Commission's 
November  22, 1960  order  in  Texaco  Inc.. 
et  al..  24  FPC  979  (1960),  Vitco  submitted 
for  filing  Supplement  No.  118  to  Vitco's 
FERC  Gas  Rate  Schedule  No.  2.  Victo's 
FERC  Gas  Rate  Schedule  No.  2  is  Vitco's 
gas  sales  contract  with  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
which  was  approved  by  the  Commission 
as  a  part  of  the  certificate  of  public 
convenience  and  necessity  issued  in  the 
above-cited  order.  Supplement  No.  118 
dedicates  additional  gas  to  the  Transco 
sale  under  Article  XVI  of  the  gas  sales 
contract.  Vitco  requests  that  the  date  of 
filing  be  made  the  effective  date. 

A  copy  of  the  filing  was  served  upon 
Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  7. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-8652  Filed  4-1-83;  8:45  am) 
BUXINQ  CODE  6717-01-M 


UMI 


Federal   Register  /  Vol.  48,  No.  B.^i       Monday.  April  4.  1983  /  Notices 


4419 


[Docket  No  GTfi-.-i3-0C>n 

'■■".  -»sf<!nQ*or  Hc\u''i]  Gas  Co-ip:^ 

-'■) ,  as 

Project  Of  editor:  Rpvicec  ^'<i-':ti 

S'-'f'et 

Take  notice  that  on  March  8, 1983. 
Washington  Natural  Gas  Company 
(Washington  Natural),  815  Mercer  Street 
(P.O.  Box  1869)  Seattle,  Washington 
98111,  in  its  capacity  as  Project  Operator 
of  the  Jackson  Prairie  Storage  Project 
(Storage  Project),  tendered  for  filing 
First  Revised  Sheet  No.  11  to  its  Rate 
Schedule  S-1,  FERC  Gas  Tariff,  Original 
Volume  No.  1,  for  effectiveness  on  May 
1,  1983. 

Washington  Natural  states  that  the 
Storage  Project  is  located  adjacent  to 
the  mainline  facilities  of  Northwest 
Pipeline  Corporation  (Northv,/est)  near 
Chehalis,  Lewis  County,  Washington 
and  the  storage  facility  is  owned  in 
equal  and  undivided  interests  by 
Washington  Natural,  Northwest  and  The 
Washington  Water  Power  Company 
(Water  Power).  The  Storage  Project 
provides  the  storage  capability  enabling 
Northwest  to  render  a  winter  peaking 
service  under  its  Rate  Schedule  SGS-1, 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  also  provides  a  margin  of 
operational  flexibility  for  Northwest  in 
force  majeure  events  and  system 
outages.  Washington  Natural  states  that 
it  operates  the  Storage  Project  on  behalf 
of  the  three  owners,  at  levels  of 
seasonal  storage  capabilities  and  daily 
delivery  rates  certificated  by  the 
Commission.  According  to  Washington 
Natural,  the  operations  of  the  Storage 
Project  are  conducted  under  the 
provisions  of  the  Gas  Storage  Project 
Agreement  which  comprises 
Washington  Natural's  Rate  Schedule  S- 
1  on  file  with  the  Commission. 

According  to  Washington  Natural, 
Water  Power  has  released  a  portion  of 
its  storage  capacity  a.-;  an  owner  to 
British  Columbia  Hydro  and  Power 
Authority  and  applications  relating  to 
the  utilization  of  the  released  storage 
capacity  for  the  account  of  British 
Columbia  Hydro  have  been  filed  by 
Northwest  at  Docket  Nos.  CP83-213-OO0 
and  CP83-214  000.  Washington  Natural 
further  states  that  the  purpose  of  First 
Revised  Sheet  No.  11.  in  connection  with 
the  foregoing  proposal,  is  to  amend  a 
provision  of  the  Gas  Storage  Project 
Agreement  to  provide  explicitly  that  the 
owners  may  release  storage  capacity  to 
other  parties.  As  stated  by  Washington 
Natural,  the  revision  in  the  Project 
Agreement  will  have  no  effect  on  the 
Storage  Project's  currently  authorized 
levels  of  seasonal  working  gas.  cushion 
gas  or  daily  delivery  rates  and  the 
operation  of  the  Storage  Project,  as 


authorized  in  outstanding  certificates 
issued  by  the  Commission,  will  not  be 
otherwise  changed  by  the  proposed 
revision  in  the  Project  Agreement. 

Washington  Natural  requests  that 
First  Revised  Sheet  No.  11  be  made 
effective  May  1, 1983.  and  further  states 
that  copies  of  its  filing  have  been  served 
upon  Northwest  and  Water  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  7. 
1983.  Protests  will  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  .'Vny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Di  c.  83-8653  Filed  4-1-83;  8:45  am) 
BILLING  CODE  6717-01-M 
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JOPRM-FRL  2336-71 

Agency  Forms  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agoncy  (EPA). 

action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Oilice  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.: 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 


SUPPL 


■PvfiT-C'N: 


Toxic  Programs 

•  Title:  Case/Control  Study  of  Cancer 
and  Formaldehyde  Association  (EPA  ID 
1030). 

Abstract:  EPA  designed  this  case/ 
control  study  to  examine  possible 


relationships  between  nasal/pharyngeal 
cancers  and  formaldehyde  exposures. 
Respondents;  General  public  with/ 
without  nasal  cancers. 

Water  Programs 

•  Title:  Survey  of  Nonferrous  Metals 
Forming  Industry  (EPA  ID  1017).  (This  is 
a  resubmission  with  a  revised 
questionnaire.) 

Abstract:  EPA  is  surveying  the 
industry  on  production  processes, 
wastewater  characteristics,  and 
wastewater  treatment  technologies  and 
costs.  The  Agency  will  use  the 
information  to  develop  effluent 
limitation  regulations  as  required  by  the 
Clean  Water  Act. 

Respondents:  Owners  and  operators 
of  businesses  involved  in  the 
deformation  of  nonferrous  metals  to 
produce  mill  products,  except  aluminum, 
copper  and  their  alloys:  SIC  Codes  335. 
336.  349. 

Agency  Forms  Cleared  by  OMB 
Between  February  19  and  March  22, 1983 

•  EPA  ID  0178,  Application  for  Permit 
to  Discharge  Wastewater,  was  cleared 
on  March  8  (OMB  #2000-0023). 

•  EPA  ID  0226,  Application  for  Permit 
to  Discharge  Wastewater — Form  B.  was 
cleared  on  March  8  (OMB  #2000-0060). 

•  EPA  ID  0227,  Application  Form  1— 
General  Information,  was  cleared  on 
March  8  (OMB  #2000-0474). 

•  EPA  ID  0238.  Application  for  Permit 
to  Discharge  Wastewater — Form  2C. 
was  cleared  on  March  8  (OMB  -i2b00- 
0059). 

•  EPA  ID  0662.  NSPS— Volatile 
Organic  Compound;  Fugitive  Emission 
Sources.  SOCMI.  was  cleared  on 
Feburary  28  (OMB  #2060-0012). 

•  EPA  ID  0814.  Information 
Reqirements  for  Hazardous  Waste 
Storage  and  Treatment  Facilities,  was 
cleared  on  February  28  (OMB  »2050- 
0009). 

•  EPA  ID  0875,  Application  for 
Federal  Assistance—Continuing 
Environmental  Programs,  was  cleared 
on  Feburary  25  (OMB  #2000-0137). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to; 

David  Bowers.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street,  SW..  Washington.  D.C. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place.  NW..  Washington.  DC. 
20503. 
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Dated  March  2&.  1983 

Acting  statistical  Policy  Staff. 

'FR  n<j<;  R3-Kim  Filed  +-1-W  8:45  ami 


AAA-FRL  73:''' -71 

EPA  Master  Lss'  o?  Debarred, 
Suspended  or  vo-u-itarily  Eixctuded 
Persons 

agency:  Environmental  Protection 


action:  EPA  master  list  of  debarred, 
suspended,  or  voluntarily  excluded 
persons.  


summary:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter,  the 
names  of,  and  other  information 
concerning,  those  individuals  and  firms 
debarred,  suspended,  or  voluntarily 
excluded  from  participation  in  EPA 
assisted  programs.  Assistance  recipients 
and  contractors  under  an  EPA  award 
may  not  initiate  new  business  with 
these  firms  or  individuals  on  any  EPA 
funded  activity  during  the  period  of 
suspension,  debarment,  or  voluntary 
exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 


for  informational  purposes  only  and  is 

not  to  be  relied  on  in  determining  a 

person's  current  eligibility  status.  A 

comprehensive  updated  list  is  available 

in  each  Region  Office.  Inquiries 

concerning  the  status  of  any  individual. 

organization,  or  firm  should  be  directed 

to  EPA's  Office  for  Grants 

Administration  in  your  Region. 

DATE:  This  short  list  is  current  as  of 

March  21, 1983. 

FOR  FUR"^HER  INFORMATION  CONTACT: 

Roberta      -    -  ihe  EPA 

Compliance  Staff.  Grants 

Administration  Division,  at  (202)  755- 

9140. 

Harvey  G.  Pippen,  Ir., 

Director.  Grants  Administration  Division. 


EPA  Master  List  of  Debahred,  Suspended  and  Voluntarily  Excluded  Persons 


HMmaand  iwisAction 


I    RIe  No     I   Status  ' 


Ffom 


To 


AaNwdl-Wafren.  Int  (McMmviKe.  TN) _ 

Carpecner.  Fran*  (Monroe.  NC) 

GfO«oi  Coo»mic«oi»  Inc  (Fayetlev^lG.  NC) 

Crow*   (V'J^af-  A   '  i .  e^c^*e.  NC) 

Cfow"--      -:s      --     r-p  NC) 

Dees   AsJi^ef  -      '  -!^' 
Dickaraor  >->.jc     ^.- 


82-0401     D 
82-0403     VE 
82-0405  I  0 


^■jrm: 


NO) 

^  NO  (see  tooinole)... 

-    nc  (Gary.  IN) 

.'-^viKe,  NC) 

5.e™c»»,    LB    (Douglasville, 


Oavu  (Douglas»«e.  GA). 


'ion  D  (Douglasvlle.  GA) .. 

-..-  C.  (Do<jglas««e.  GA) .... 


82-0405 
82-0402 
82-0405 
82-0403 
82-0501 
82-0404 
82-0601 
82-0406 
82-1101 
B2-0S01 
82-0601 
82-0408 
82-0408 
82-0406 


I  ' 


D 

VE 

D 

VE 

D 

VE 

S 

s 

0 

s 

s 
s 


SepL  22. 
Sept  23. 
Nov  29. 
Nov.  29. 
&«pt.  23. 
Oct  22, 
Mar  14, 
Oct  20, 
Oct  21. 
Oct  7.  1 


1962 May  6 

1982 1  Open 

1982 Apr  27 


1985 


1983.. 


Grounds 


Agoiv 

cy 


Section  32.200{a)(e) I  FHwA 

Section  32  2CO<a)(b) 1  EPA 

Section  32  200(a»(t))<e)(f) '  FHwA 

1982 _ '  Apr  27,  1963 i  Section  32.200(a)(b)(e)(n - |  FHwA 

1962 1  Open Section  32  200ial(b) EPA 

1962..'.' Apr.  27.  1963 ■  Section  32  200(a)(b)(a)<f) 

1983 1  Sept   13.  1983 1  Section  32  200(b)  

1962    Oct.  19   1985  |  Section  32200(bi(e) 

1982  .„ !  Open ;  Section  32  200(a)(bKf) 

982 '  


I  Open Section  32  200(bKc)(eMO - EPA 


Dec  21,  1962 |  Open 

I  Oct  20,  1982 j  Oct  19.  1985. 

Oct  7.  1982 Open.- 


Section  32  200(b)  

Sectiop  32  200(b)(e) 

Section  32  200(b)(c)(e)(i).. 


FHwA 

EPA 

EPA 

FHwA 


EPA 
EPA 
EPA 


Doc  7. 
Dec  7. 


1982.. 
1982.. 


Open.. 

I  Open.. 


Section  32  200(c)(eKi) EPA 

Section  32.200(c)(eKi) EPA 


'  D  =  Debarred:  S  =  Sosperxled,  vE  =  Vniuntanty  excluded 
'Cad  202-755-9140  (or  list  ol  eligible  subsidia/ies 
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W-9-FRL  2338-3  I 

Draft  General  NPDES  p°'-  ts  for  Oil 

and  Gas  Operations  '  f^ortions  of  the 

Gulf  Of  Mexico;  PuDJic  Sotice 

agency:  Fnvlronmentai  Protection 

.-\  :f '■■■■>  , 

action:  Notice  of  Draft  General  NPDES 

Permits. 

summary;  The  Regional  Administrator 
.,:  ir.'j^.^:'.  V'l  IS  proposing  to  reissue 
three  general  NPDES  permits  for  certain 
dischargers  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  When  reissued,  these 
permits  will  allow  permitted  facilities 
now  operating  in  the  Gulf  of  Mexico  to 
maintain  compliance  with  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  established  in  the 
general  NPDES  permits  issued  on  April 
3, 1981  at  46  FR  20264.  Because  the  three 
final  general  NPDES  permits  issued  on 
April  3.  1981.  will  expire  on  April  29. 
1983,  the  Regional  Administrator  is 


proposing  to  reissue  the  three  general 
permits  for  the  same  geographic  areas. 
These  permits  will  continue  the 
authorization  to  discharge  from  facilities 
located  in  the  Gulf  of  Mexico  seaward 
of  the  inner  boundary  of  the  territorial 
seas  off  the  States  of  Louisiana  and 
Texas  and  located  west  of  87''40'  West 
Longitude  exclusive  of  certain 
potentially  productive  or  unique 
biological  areas  identified  in  Part  III.B. 
of  each  permit. 

The  draft  general  permits  proposed 
today  contain  the  same  efHuent 
limitations  and  operating  conditions  as 
the  expiring  permits. 

These  draft  general  permits  contain 
an  expiration  date  cjf  June  30, 1984  to 
allow  the  Agency  time  to  complete  the 
assessments  necessary  to  issue  full  five- 
year  term  permits. 

Consistent  with  the  current  permits, 
these  draft  general  permits  will  not 
authorize  discharges  into  the  territorial 
seas  of  Mississippi  or  Alabama,  or  froin 


facilities  defined  in  40  CFR  Part  435  as 
"Onshore"  or  "Coastal."  Nor  will  the 
draft  general  permits  cover  facilities 
defined  in  40  CFR  §  122.3  as  "new 
sources."  Copies  of  the  draft  general 
permits  may  be  obtained  from  the 
address  below. 

DATES:  Interested  persons  may  submit 
comments  on  the  draft  general  permits 
to  the  address  below  no  later  than  May 
4  1983. 

ADDRESSES:  Comments  sht^uld  be  sent 
to  the  Regional  Administrator.  Region 
VI.  U.S.  Environmental  Protection 
Agency,  1201  Elm  Street.  First 
International  Building,  Dallas,  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Satterwhite  IbW-PS),  U.S. 
Environmental  Protection  Agency. 
Region  VI,  1201  Elm  Street,  First 
International  Building,  Dallas,  Texas 
75270.  Telephone  (214)  767-2765. 
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Si.;»P!  EMENTftfY  information: 
i.  BdckgloUtiO 

On  April  3,  1981,  the  Regional 
Administrator  of  Region  VI  issued  three 
general  NPDES  permits  authorizing 
discharges  from  certain  facilities  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  The 
general  permits  established  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  on  discharges  from  oil 
and  gas  facilities  operating  in  the 
following  geographic  areas: 

1.  Lease  blocks  located  seaward  of  the 
respective  outer  boundaries  of  the 
territorial  seas  off  the  States  of 
Louisiana  and  Texas  and  located  west 
of  87^40  West  Longitude,  exclusive  of 
lease  blocks  identified  in  Part  IILB.  of 
the  permit  (Permit  No.  TX0085642); 

2.  Texas  lease  blocks  located 
landward  of  the  outer  boundary  of  the 
territorial  seas  of  the  State  of  Texas, 
exclusive  of  lease  blocks  identified  in 
Part  lU.B.  of  the  permit  (Permit  No. 
TX0085651):  and 

3.  Louisiana  lease  blocks  located 
landward  of  the  outer  boundary  of  the 
territorial  seas  of  the  State  of  Louisiana, 
exclusive  of  lease  blocks  identified  in 
Part  III.B.  of  the  permit  (Permit  No. 
LA00060224). 

These  permits,  together  with  a  fact 
sheet  and  response  to  comments,  were 
published  on  April  3, 1981  at  46  FR 
20264. 

The  published  fact  sheet  discussed  the 
significant  factual,  legal  and  policy 
questions  considered  in  issuing  the 
general  permits,  including  the  two-year 
term  of  the  permits.  Although  NPDES 
permits  may  be  issued  for  five-year 
terms,  the  Regional  Administrator 
decided,  for  several  reasons,  that  the 
permits  should  be  issued  for  two-year 
terms.  First,  as  discussed  in  the  fact 
sheet,  the  Regional  Administrator 
concluded  that  the  discharges  from 
facilities  operating  within  the  scope  of 
the  permits  would  not  cause 
unreasonable  degradation  of  the  marine 
environment.  This  conclusion  was  based 
on  a  consideration  of  the  ocean 
discharge  criteria  (published  October  2, 
1980  at  45  FR  65952)  and  an  extensive 
analysis  of  the  available  information  on 
the  fate  and  effects  of  drilling  mud 
discharges.  At  the  time  the  permits  were 
issued,  the  available  scientific 
information  did  not  warrant  the  same 
conclusions  for  operations  over  an 
extended  period  of  time.  Second,  the 
Agency  anticipated  that  both  new 
information  on  the  effects  of  the 
discharges  (including  information  on 
impacts  associated  with  multiple  wells 
at  fixed  sites,  impacts  on  benthic 
communities,  and  bioaccumulation 


studies]  and  new  regulations  specifying 
additional  technology-based  limitations 
would  be  available  at  the  end  of  the 
two-year  term.  For  these  reasons,  the 
Agency  concluded  that  it  would  be 
appropriate  to  reevaluate  the  permit 
conditions  at  the  end  of  the  two-year 
terms.  The  Agency  is  now  developing 
effluent  guidelines  for  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
point  source  category  including  new 
source  performance  standards  (NSPS) 
and  best  available  technology 
economJcally  achievable  (BAT).  In 
addition,  the  Agency  is  developing  a 
more  comprehensive  evaluation  of  the 
effects  of  the  discharges  on  the  marine 
environment  pursuant  to  the  ocean 
discharge  criteria.  The  development  of 
these  guidelines  and  additional 
information  on  the  effects  of  the 
discharges  will  enable  the  Agency  to 
propose  and  issue  five  year  term  general 
permits  on  or  before  June  30, 1984. 

II.  Proposed  Permits 

The  three  draft  general  permits  are 
being  proposed  today  in  order  to  allow 
permitted  facilities  in  the  Gulf  of  Mexico 
to  maintain  compliance  with  the  Clean 
Water  Act  for  the  period  of  time  in 
which  the  Agency  is  completing  the 
assessments  necessary  to  issue  full  five- 
year  term  permits.  The  draft  permits 
cover  the  same  geographic  areas  and 
contain  the  same  effluent  limitations 
and  operating  conditions  as  the  current 
general  permits.  The  geographic  areas, 
the  nature  of  activities  and  discharges 
from  these  facilities  and  the  basis  for  the 
effluent  limitations  and  operating 
conditions  are  described  in  the  fact 
sheet  and  supplementary  information 
published  on  April  3, 1981  at  46  FR 
20264.  Briefly,  the  effluent  limitations 
are  based  upon  the  final  effluent 
limitations  guidelines  for  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
point  source  category  (40  CFR  Part  435) 
and  represent  the  application  of  best 
practicable  control  technology  currently 
available  (BPT).  The  monitoring  and 
reporting  conditions  in  the  permits 
remain  unchanged  from  the  current 
permits. 

III.  Public  Comment  Period 

The  purpose  of  this  notice  is  to  receive 
comments  from  interested  persons. 
Copies  of  the  draft  general  permits  may 
be  obtained  by  writing  the  above 
address.  The  administrative  record 
(with  the  exception  of  material  readily 
available  at  Region  VT  or  published 
material  that  is  generally  available)  is 
on  file  in  the  Administrative  Branch, 
Region  VI,  at  the  above  address  and 
may  be  inspected  and  copied  at  $0.20 
per  page  at  any  time  between  8:30  a.m. 
and  4:30  p.m..  Monday  through  Friday. 


Interested  persons  may  submit 
comments  on  the  draft  general  permits 
to  the  Regional  Administrator  at  the 
above  address  no  later  than  May  4. 1983. 
All  persons  who  believe  that  any  of  the 
conditions  of  draft  general  permits  are 
not  appropriate,  or  that  the  tentative 
decision  to  reissue  these  general  permits 
is  not  appropriate,  have  an  obligation  to 
raise  all  reasonably  ascertainable  issues 
and  submit  all  argiunents  and  factual 
grounds  supporting  their  position, 
including  all  supporting  material,  by  the 
close  of  the  comment  period.  All 
supporting  materials  shall  be  included  in 
full  and  may  not  be  incorporated  by 
reference,  unless  they  are  already  a  part 
of  the  administrative  record  or  consist  of 
State  or  Federal  regulations,  EPA 
documents  of  general  applicability,  or 
other  generally  available  reference 
materials. 

During  the  public  comment  period, 
any  interested  person  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  shall  be  in  writing  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  in  the  hearing. 

EPA  will  consider  the  issuance  of  final 
general  permits  following  any  public 
hearings  and  the  close  of  the  comment 
period.  All  comments  timely  submitted 
by  interested  persons  in  response  to  this 
notice  and  statements  and  other 
evidence  properly  submitted  at  any 
public  hearings,  will  be  considered  by 
the  Regional  Administrator  in  the 
formulation  of  his  final  decision. 

Any  person  who  submits  timely 
written  comments  will  receive  notice  of 
the  Regional  Administrator's  final 
decision. 

Further  information  concerning  EPA's 
permitting  procedures  may  be  found  in 
40  CFR  Part  124. 

IV.  Paperwork  ReductioD  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
draft  general  permits  under  the 
Paperwork  Rnduction  Act  of  1980,  44 
use.  3501  et  seq.  The  information 
collection  requirements  of  the  permits 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  The  final  general 
permits  will  explain  how  its  information 
collection  requirements  respond  to  any 
OMB  vr  public  comments. 

V.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  these  draft  general 
permits  will  not  have  a  significant 
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impact  on  a  suLs'.dntial  number  of  small 
entities.  Moreover,  they  reduce  a 
significant  administrative  burden  on 
■  filiated  sources. 

Dated:  March  15.  1963. 

France*  E.  Phillips, 

\  cling  Regional  Administrator.  Region  VI. 

IFR  Doc  S3-aSM  Filed  4-1-(B:a:«S  ami  1 
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FEDERAL  MAR!T!M£  l^VMiSSiON 

Dcx-Ke'  ^c   3  3-191 


int  and 


:>er¥ice, 


Fa'Tel!  Lines  i-c 
(fK:.,  Ft^^ng  o*  Cor 
Assigr>fTient 

. ,   :..L  .;  ,;ven  that  a  complaint  filed 
by  Farrell  Lines  Incorporated  against 
Sea-Land  Service,  Inc.  was  served 
March  2Z  1983.  Complainant  alleges 
that  respondent  has  filed  rates  on 
military  cargo  in  the  trades  between  the 
US.  East  Coast  and  the  Western 
Mediterranean  so  unreasonably  low  as 
to  be  in  violation  of  section  18  fb)(5)  of 
the  Shipping  Act.  191b  and  that  these 
rates  were  established  in  concert  in 
violation  of  section  15  of  the  Act. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  .Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61 
The  hearing  shall  include  oral  iestiiDony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,         , 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examinatidn  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey . 
Sfc.rptary 

int  Doc  83-ea61  Plled  *-^-Kt.  a'4S  »ll:| 
BILLIMG  COOe  *730-«1-« 


Do  Ksi  No.  83-20!  I 

fia'e^  Apoi  ,  "  e  to  Ocean  Shipment 
of  AABCO  !' '.    Filing  of  Petition  for 

Deciaratory  O.-aer 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
AABCO,  Inc.,  a  military  household 
goods  forwarder,  to  remove  uncertainty 
as  to  the  underlying  ocean  tariff  rates 
applicable  to  certain  shipments  of 
household  goods.  The  alleged 
controversy  arises  from  the  asserted 
existence  of  two  different  rates  in 


carrier  tariffs  for  military  cargoes.  In  this 
particular  case.  United  States  Lines  is 
cited  as  the  involved  carrier  but  it  is 
alleged  that  the  problem  is  industry- 
wide. 

Interest  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L.  St.,  N.W., 
Room  11101.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  interveners  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  Apnl  29, 1983.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  tfie  petition  for  declaratory 
order. 

Francis  C.  Humey. 

Secretary. 

(FR  nor  g3-«B«  FiJJid  Vl-S*  8:45  ami 
BILLING  CODE  6730-01-11 


[  Independert  Ocean  Freigtit  Forwarder 
License  No.  2562] 

Rosa  Lopez  (d.b.a.  R.L  International 
Freight  Forwarder);  Order  of 
Revocation 

On  March  21. 1983,  Rosa  Lopez  (d.b.a. 
R.L.  International  Freight  Forwarder),  c/ 
o  Playa  Roqueta  a210  BIS,  "Colonia 
Marte  ",  Mexico  D.F.  C.P.  08830, 
surrendered  her  Independent  Ocean 
Freight  Forwarder  License  No.  2562  for 
revocation. 

Therefore,  by  virtue  of  nuthority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  {  lO.Gl(e)  dated  November  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2562 
issued  to  Rosa  Lopez  (d.b.a.  R.L. 
International  Freight  Forwarder)  be 
revoked  effective  March  21. 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Rosa  Lopez 


(d/b/a  R.L  International  Freight 

Forwarder). 

Albert ).  Klingel,  ]t^ 

Director,  Bureau  of  Certification  and 

Licensing. 

[FR  Doc  (3-8882  Filed  4-1-83;  B:4S  ani| 
BILUNG  COOE  6730-01-W 


[Independent  Ocean  f. weight  Forwarder 
License  No.  5261 

Charles  D  Sciaroni  (d.b.a.  Charles  D. 
Sciaroni  Co.);Order  of  Revocation 

On  March  21,  1983,  Charles  D. 
Sciaroni  (d.b.a.  Charles  D.  Sciaroni  Co.). 
Ill  Pine  Street,  San  Francisco, 
California  94111,  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  526  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  526 
issued  to  Charles  D.  Sciaroni  (d.b.a. 
Charles  D.  Sciaroni  Co.);  be  revoked 
effective  March  21, 1983,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Charles  D. 
Sciaroni  (d.b.a.  Charles  D.  Sciaroni  Co.). 
Albert  |.  Klingel  Jr.. 
Director.  Bureau  of  Certification  and 
Licensing. 

|KR  Dec.  B.T-866.1  Filed  4-1  -«3  «:4!>  .iml 
BILLING  COOE  6730-0 1-«fl 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(F-14836-AI 

Alaska  Native  Claims  Selection 

The  propose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIC)  dated  February  10, 
1983,  and  published  in  the  Federal 
Register,  February  11, 19ft3,  on  pages 
6416-6418. 

The  DIC  dated  Februarj- 10,  1983, 
reserved  certain  easements  according  to 
the  memorandum  dated  September  28, 
1982,  concerning  final  easements  for  the 
village  of  Barrow. 

On  February  28, 1983,  an  amendment 
to  the  memorandum  of  September  28, 
1982,  was  issued  which  deleted  an 
easement  within  the  Barrow  conveyance 
area.  Therefore,  the  DIC  is  modified  to 
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iJeiete  the  reservation  ol  the  foiiuv\'ir;g 
pdspment; 

50  Foot  TrmI — The  uses  allowed  on  a 
fifty  (5ii   f    )'  wide  trail  easement  are: 
travel  by  toot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

d.  (EIN  12  C4)  an  easement  fifty  (50) 
feet  in  width  for  an  existing  trail  from 
road  EIN  la  C5,  E  in  Sec.  32.  T.  23  N.,  R. 
18  W.,  Umiat  Meridian,  extending 
southerly  to  public  lands. 

Except  as  modified  by  this  decision, 
the  decision  of  February  10,  1983,  stands 
as  written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  4. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 


DiMsioH  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Ukpeagvik  Inupiat 
Corporation.  P.O.  Box  427.  Barrow, 
Alaska  99723. 
Ann  Johnson, 
Chief.  Branch  of  ANCSA.  Adjudication. 

|FR  Doc.  63-8627  Filed  4-1-83;  8:45  am) 
BILLING  CODE  4310-«4-M 


Alaska  Native  Ciaims  Seiection; 
Chugach  Nativps    •  : 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA))  and 
Sec.  1429  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  December  2. 
1980  (94  Stat.  2371.  2530).  will  be  issued 
to  Chugach  Natives.  Inc..  for 
approximately  12.891  acres.  The  lands 
involved  are  within: 

Seward  Meridian,  Alaska  (Unsurvcyed) 

T.  2  S.,  R.  11  E. 
T.  3  S.,  R.  11  E. 
T.  1  S.,  R.  12  E. 
T.  2  S.,  R.  12  E. 
T.  3  S.,  R.  12  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 


the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  4, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201.  Anchorage  ,  Alaska  99501. 
Ann  lohnson. 
Chief.  Branch  of  ANCSA,  Adjudication. 

|FR  Doc  83-882C  FlM  4-1-S3:  8:45  ami 
BILLING  CODE  4310-«4-M 


(F-733071 

Alaska  Native  Claims  Seie  tor    nana 
Regional  Corp.,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA))  and 
Sec.  1418  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  December  2, 
1980  (94  Stat.  2371.  2501).  will  be  issued 
to  NANA  Regional  Corporation.  Inc.,  for 
approximately  22.176  acres.  The  lands 
involved  are  within: 
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The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street.  Box 
IS,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  4. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
NANA  Regional  Corporation.  Inc..  P.O. 

Box  49.  Kotzebue.  Alaska  99752. 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 

Development.  Pouch  7-005. 

Anchorage.  Alaska  99510 
B.  UVeile  Black. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doo  8829  Filed  »-1-83:  8:45  ami 
BKXINGCOOE  4310-»Mi 


[AA-140151 

Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)).  will 
be  issued  to  Sealaska  Corporation  for 
approximately  1.120  acres.  The  lands 
involved  are  within  T.  80  S.,  R.  83  E.. 
Copper  River  Meridian. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Southeast 
Alaska  Empire  (Juneau)  upon  issuance 
of  the  decision.  For  information  on  how 
to  obtain  copies,  contact  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  4. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bursau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Sealaska  Corporation.  One 
Sealaska  Plaza.  Suite  400.  Juneau, 
Alaska  99801. 
Ann  JohnsoD. 
Chief  Branch  of  ANCSA  Adjudication. 

|KR  I)<K.  IO-(I(UO  Filed  4-1-83:  8:45  am| 
BILUNG  COOE  4310-a4-M 
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Concurrer  '    j-  ^d  ction— Lake  Mead 
National  Recreation  Area 

Notice  is  hereby  given  that  the 
Honorable  Bruce  Babbitt.  Governor  of 
Arizona,  by  letter  dated  June  16, 1982. 
has  approved  the  request  of  the  National 
Park  Service  to  convey  concurrent 
jurisdiction  over  lands  within  the 
boundaries  of  Lake  Mead  National 
Recreation  Area  in  the  State  of  Arizona. 
Jurisdiction  was  accepted  by  National 
Park  Service  Director,  Russell  E. 
Dickenson,  by  letter  dated  October  20, 
1982. 

John  Cherry. 
Acting  Regional  Director,  Western  Region. 

[FR  Doc.  B3-a883  Filed  4-1  -83:  8:45  am| 
BILUNG  COOE  4310-70-M 


Cuyahcc.;i  '.•v^ev  'ua'^yj   ^lecreation 

• '.~a  c  H.,'  scv  Co  ■■■:r'"ss  ■;)■■■    Meeting 

NouGt  IS  he.'cby  giver.,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
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beginning  8:30  a.m.  (EST),  on  Thursday, 
April  28,  1983,  at  the  Happy  Days  Visitor 
Center  located  on  West  Streetsboro 
Road,  1  mile  west  of  Route  8  in 
Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788, 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  Wilham  Hutchison 

Mr.  ]ames  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin  ).  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  R.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Update  on  Trails  Planning 

2.  Land  Protection  Plans 

3.  Pond  Management 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141, 
telephone  (216)  650-^414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303),  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  March  22,  1983. 
Randall  R.  Pope, 

Deputy  Regional  Director,  Midwest  Region. 

|FR  Doc.  S3-88S4  Filed  4-1-83:  8:45  am) 
BILLING  CODE  4310-70-M 


Df  t'a  Region  Preservation 

Corrn^iss!"^,  fv'S'eting 

Notice  IS  nereuy  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CST,  on  April  27, 1983.  at  the 
Jefferson  Parish  Council  Chambers,  3330 
North  Causeway  Boulevard,  Metairie, 
Louisiana. 


The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  96-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Cooperative  agreements 
— Land  protection  plans 
— Status  report  on  construction  program 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park  c/o 
Municipal  Auditorium.  1201  St.  Peter's 
Street.  New  Orleans,  Louisiana  70116, 
telephone,  area  code  504  589-3882. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Jean  Lafitte 
National  Historical  Park. 

Dated:  March  21,  1983. 
Robert  I.  Kerr, 
Regional  Director,  Southwest  Region. 

[FR  Doc,  8a-Bti«8  Filed  4-1-83:  8:45  am| 
BILLING  CODE  4310-70-M 


San  Antonio  M  vsons  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m..  Tuesday,  April  19, 
1983,  at  the  Federal  Building.  727  E. 
Durango,  Room  A612,  San  Antonio. 
Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629.  Title  II,  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 


— Fark  Uperalions  Update 
— Activation  of  Park 
— Private  Sector  Initiative 
— Land  Acquisition 
— Volunteers  in  Park 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park.  Persons 
wishing  further  information  regarding 
this  meeting  or  who  wish  to  submit  a 
written  statement  may  contact  Jose  A. 
Cisneros,  Superintendent.  727  E. 
Durango.  Room  A612.  San  Antonio, 
Texas  78206,  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  March  21, 1983. 
Robert  Kerr, 
Regional  Director,  Southwest  Region. 

(FR  Doc  83-8685  Filed  4-1-83:  8:45  am| 
BILLING  CODE  4310-70-M 


Information  Collection  Submitted  to 
0M6  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget's 
Interior  Desk  Officer  on  (202)  395-7340. 

Title:  Glacier  Bay  National  Park  and 
Preserve  Protection  of  Humpback 
Whales,  36  CFR  13.65 

Bureau  Form  Number:  None 

Frequency:  Annually 

Description  of  Respondents:  Charter  and 
fishing  companies 

Annual  Responses:  339 

Annual  Burden  Hours:  201 
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Bureau  Clearance  Offxer  R  .ssell  K. 

Olsen  on  [2021  523-5133 
Russell  K  Olsen.  I 

Chief.  Administrative  Services  Division, 
March  28, 1983. 

|FR  Doc.  B3-8S87  Filed  4-1-8*  8:«  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Internatjonal  Devetopment 

Advisory  Commtttee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  me  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
which  will  be  held  April  11, 1983,  in  the 
Board  Room  of  the  Cooperative  League 
of  the  USA  (CLUSA).  1828  L  Street. 
N.W.,  Suite  1100,  Washington.  D.C. 

This  will  be  an  informal  briefing  for 
the  PVO  community  and  will 
concentrate  on  the  Congressional 
Budget  Process  and  activities  of  the  U.S. 
Congress  in  relation  to  the  PIK 
legislation  and  Section  416. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory         , 
Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Martha  McCabe  (202)  872-0550  or  by 
mail  c/o  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Agency  for 
International  Development.  Washington. 
DC.  20523. 

Dated:  March  22. 1983.  ' 

lulid  (-hr,T-3  Bioch, 

Assistant  Administrator.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

[FR  Doc  83-8585  Filed  4-1-83;  8;45  am)  I 
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International  Deveioone.-u 
Cooperation  Agency 

Housing  Guaranty  P^ogra'- 
Investment  Opportunity 

The  .Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  a  loan  or  loans  to  the 
National  Housing  Authority  of  Thailand 
(Borrower)  as  part  of  A.I.D. 's 
development  assistance  program.  The 
proceeds  of  these  loans,  amounting  to 


Fifteen  Million  Dollars  ($15,000,000).  will 
be  used  to  finance  shelter  projects  for 
low  income  families  residing  in 
Thailand.  The  following  is  the  name, 
address,  telex  number  and  telephone 
number  of  the  representative  of  the 
Borrower  to  be  contacted  by  interested 
U.S.  lenders  or  investment  bankers: 

Thailand 

Project:  593-HG-003— $15,000,000 
Fiscal  Policy  Office.  Ministry  of  Finance 
Royal  Grand  Palace,  Bangkok  10200, 
Thailand,  Telex:  82823  MINANCE  TH, 
Telephone:  222818&-90.  2210803, 
2218202-4.  2223845 

Investors  should  contact  the  Borrower 
as  soon  as  possible  and  indicate  their 
interest  in  providing  financing  for  this 
Housing  Guaranty  project.  Following  its 
discussions  with  interested  investors, 
the  Borrower  will  decide  upon  a 
procedure  for  selecting  an  investor  and 
will  inform  interested  investors  of  the 
procedure  to  be  followed. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty  covering  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
the  authority  of  Section  222  of  the 
Foreign  Assistancy  Act  of  1961,  as 
amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens:  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  by  A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
Housing  Guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing  and  Urban  Programs.  Agency 
for  International  Development,  Room 


625,  SA-12.  Washington,  D.C.  20523. 
Telephone:  (202)  632-9637. 

Dated:  March  28, 1983. 
John  T.  Howley. 

Deputy  Director.  Office  of  Housing  and  Urban 
Programs. 

|FR  Doc  83-8724  Filed  4-1-83:  8:45  am| 
BIUJNG  COOE  4710-02-M 


iNTEPSTATE  COMMERCE 
COMMISSION 

Forres  Under  Review  By  Qf^'CP  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell,  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.  NW..  Washington.  DC 
20423  and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  Room  3001 
NEOB,  Washington.  DC  20503.  (202)  395- 
7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Special  application  for 

authority  to  sell  securities  without 

competitive  bidding 
OMB  Form  No.:  3120-0109 
Agency  Form  No.:  OPF-210 
Frequency:  On  occasion 
Respondents:  Privately  owned  rail 

carriers 
No.  of  Respondents:  15 
Total  Burden  Hrs.:  230 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Certificate  of  notification 

under  49  USC  11301(c)(1)— Issuance  of 

short  term  notes 
OMB  Form  No.:  3120-0108 
Agency  Form  No.:  OPF-230 
Frequency:  On  occasion 
Respondents:  Privately  owned  regulated 

carriers 
No.  of  Respondents:  93 
Total  Burden  Hrs.:  279 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Issuance  of  securities  or 

assumption  of  obligations 
OMB  Form  No.:  3120-0110 
Frequency:  On  occasion 
Respondents:  Privately  owned  regulated 

carriers 
No.  of  Respondents:  200 
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Total  Burden  Hrs.:  2,000 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Moving  service 

questionnaire 
OMB  Form  No.:  3120-0057 
Agency  Form  No.:  OCP-100-A 
Frequency:  Nonrecurring 
Respondents:  Consumers  who  employ 

interstate  household  goods  molor 

carriers  to  move  their  personal  effects 
No.  of  Respondents:  10,000 
Total  Burden  Hrs.:  834 

Type  of  Clearance:  Extension 

Bureau/Office:  Bureau  of  Accounts 

Title  of  Form:  Quarterly  report  of  results 
of  operations  QFR 

OMB  Form  No.:  3120-0002 

Agency  Form  No.:  QFR 

Frequency:  Quarterly 

Respondents:  Class  I  Common  Carriers 
and  Class  II  Instruction  27  Carriers 
and  Class  I  Household  Goods  Carriers 

No.  of  Respondents:  1.328 

Total  Burden  Hrs.:  22,576 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  8»-8S88  Filed  4-1-R3:  8:45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-5988  beginning  on  page 
9961  in  the  issue  of  Wednesday.  March 
9. 1983,  make  the  following  correction: 

On  page  9965,  first  column.  MC  139006 
(Sub-42),  Rapier  Smith,  the  name  of  the 
representative  was  omitted  from  the  4th 
line.  The  entry  should  read 
"Representative:  Robert  H.  Kinker". 

BILLING  CODE  1505-01-M 


Motor  Carriers;  Notice  of  Approved 
Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  May  4, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
25, 1983.  Petitions  for  stay  must  be  filed 
by  April  14, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Supplementary  information:  For 
further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave..  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  28. 1983. 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15036.  SAM  KOVACEVICH, 
JR. — Continuance  in  control 
exemption— TRANSPORT  AMFJIICA. 
INC.,  and  CHICAGO-ST.  LOUIS 
TRANSPORT  CO.  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  and  (2)  Representative:  James 
C.  Hardman,  Suite  2108,  33  North  La 
Salle  Street,  Chicago,  IL  80602.  Pleadings 
should  refer  to  MC-F-15036.  Under  49 
U.S.C.  11343(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a).  the 
continuance  in  control  by  Sam 
Kovacevich,  Jr.  of  Transport  America, 
Inc.,  (No.  MC-163680  and  subnumbers 
thereunder)  and  Chicago-St.  Louis 
Transport  Co.  (No.  MC-134493  and 
subnumbers  thereunder). 

No.  MC-F-15044.  JPB 
CORPORATION— control  exemption— 
NORTH  ALABAMA  EXPRESS.  INC., 
and  INTERAMERICAN  CARRIER 
CORPORATION.  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and  (2)  Representative: 
Thomas  M.  O'Brian,  180  North  Michigan 
Ave.,  Suite  1700.  Chicago,  IL  60601. 
Pleadings  should  refer  to  MC-F-15044. 
Under  49  U.S.C.  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a),  the 
acquisition  by  JPB  Corporation  and  its 
majority  stockholder  James  P.  Byrne,  of 
control  of  North  Alabama  Express,  Inc. 
(MC-97260)  and  Interamerican  Carrier 
Corporation  (MC-162702).  JPB  also 
controls  Clark  Transport,  Inc.  (MC- 
106647)  and  Car  Carriers,  Inc.  (MC- 
133324)  pursuant  to  the  Commission's 
prior  approval. 

MC-F-15064.  GREAT  WEST 
TRANSPORTATION,  INC.— purchase 


exemption— SHOEMAKER  TRUCKING 
COMPANY  (Loren  Wetzel,  trustee  in 
bankruptcy).  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  and  (2)  Representative:  David 
E.  Wishney.  P.O.  Box  837.  Boise.  ID 
83701.  Pleadings  should  refer  to  MC-F- 
15064.  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Great  West 
Transportation,  Inc.  (MC-146360)  of 
those  operating  rights  of  Shoemaker 
Trucking  Company  (MC-138875)  found 
in  paragraph  (28)  of  Sub-No.  312X. 
namely  chemicals  and  related  products. 
between  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
west  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico  (except  Alaska  and 
Hawaii),  and,  in  addition.  Shoemaker's 
underlying  certificate,  Sub-No.  284F. 

\¥V.  Doc.  83-8BS5  Filerf  4-1-83:  8:45  amj 
BILLING  CODE  703$-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub  "  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
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quality  of  the  human  environment 
resulting  from  approval  of  its  I 

application.  ' 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
r^.,taf  oy^orit  ;)g  othcrwise  Hotecl. 

Miiior  CrfrritTs  of  Property 
Notice  No   F  250 

The  following  applications  were  ^led 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  144610  (Sub-1-lTA).  filed  March 
lu,  1983.  Applicant:  C.  ALLEN 
TRUCKING,  LNC,  1  Nenninger  Lane. 
East  Brunswick,  NJ  08816. 
Representatives:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  irregular  routes: 
Metal  products  between  Chester,  NY, 
Kenilworth.  NJ,  New  Orleans,  LA  and 
Pawtucket.  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Marine  Industrial  Cable  Company, 
New  Orleans,  LA;  Chester  Cable 
Company,  Chester,  NY.  Supporting 
shipper(s):  Marine  Industrial  Cable 
Company,  Old  Gentilly  Hwy.,  New 
Orleans,  LA;  Chester  Cable  Company, 
Chester,  NY. 

MC  134806  (Sub-1-56TA),  filed  March 
9,  1983.  Applicant:  B-D-R  TRANSPORT, 
INC.,  Vernon  Drive.  P.O.  Box  1277. 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404.  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Awnings  between  Elmsford,  NY.  on  the 
one  hand,  and.  on  the  other,  pomts  in 
AZ,  CA,  CO,  ID,  MT,  NM,  .NV.  OR,  UT. 
WA  and  WY,  under  continuing 
contract(s)  with  Architectural  Concepts, 
Inc.,  Division  of  John  Boyle  &  Co..  Inc., 
Elmsford,  NY.  Supporting  shipper 
Architectural  Concepts.  Inc.,  Division  of 
John  Boyle  &  Co.,  Inc..  P  O.  Box  5.13,  3 
Westchester  Plaza,  Elmsford,  NY  10523. 
MC  134806  (Sub-1-57TA!.  filed  March 
9, 1983.  Applicant;  B-D-R  TR.ANSPORT. 
INC.,  Vernon  Drive.  P  O.  Box  1277, 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier:  irregular  routes: 
Sporting  goods  between  Medford.  MA, 
on  the  one  hand,  and,  on  the  other, 
Compton.  CA,  under  continuing 
contract(s)  with  Harvard  Table  Tennis, 
Inc.,  Medford.  MA.  Supporting  shipper 
Harvard  Table  Tennis,  Inc..  970 
Fells  way,  Medford.  MA  02155. 


MC  116661  (Sub-1-2TA),  filed  .March 
9, 1983.  Applicant:  BRIDAL  VEIL 
TOURS,  INC.,  9470  Niagara  Falls 
Boulevard,  Niagara  Falls.  NY  14304. 
Representative:  John  L.  Trigilio,  Esq., 
Robert  D.  Gunderman,  PC,  Can-Am 
Building.  101  Niagara  Street.  Buffalo,  NY 
14202.  Passengers  and  their  hrggage.  in 
special  operations,  in  round-trip 
sightseeing  tours,  limited  to  the 
transportation  of  not  more  than  14 
passengers  in  any  one  vehicle,  but  not 
including  the  driver  thereof  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats. 
beginning  and  ending  at  Niagara  Falls. 
NY  and  points  in  Niagara  County,  NY 
within  6  miles  thereof,  and  extending  to 
ports  of  entry  on  the  US/CD  Boundary 
line  at  Niagara  Falls  and  Lewiston,  NY. 
Supporting  shipper:  The  Bel-Aire  Motel. 
9470  Niagara  Falls  Blvd..  Niagara  Falls. 
NY  14304. 

MC  152575  (Sub-l-lTAj,  filed  March 
10. 1983.  Applicant;  CARLTON 
TRUCKING  CO.,  INC.,  83  Southgate 
Street,  Worcester,  MA  01603. 
Representative:  Frank  M.  Cushman.  36 
South  Main  Street.  Sharon.  MA  02067. 
Iron  and  steel  articles  between  points  in 
CT.  DE.  DC.  ME.  MD,  MA,  NH.  NJ.  NC. 
RL  SC,  VT,  VA  and  WV  on  the  one 
hand,  and  on  the  other,  points  in  AL,  CT. 
DE.  DC.  FU  GA.  IL,  IN.  KY.  LA.  ME.  MD. 
MA.  MI.  MS.  NH.  NJ.  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  VT,  VA,  WV.  WI.  Supporting 
shipper(s):  There  are  seven  statements 
of  support  with  this  application  which 
may  be  examined  at  the  Regional  Office 
of  the  ICC  in  Boston.  MA. 

MC  158133  (Sub-1-3TA).  filed  March 
10. 1983.  Applicant:  CONTRACT 
TRANSPORTATION  SERVICE.  INC.. 
1711  South  2nd  Street.  Piscataway,  NJ 
08854.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Contract  carrier:  irregular 
routes;  Metal  products.  Mortar,  Bricks 
and  Refractory  products  between 
Hillside,  NJ  and  Woodbury,  NY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HIJ.  Supporting 
shipper;  Kaiser  Aluminum  &  Chemicals 
Corporation,  200  Route  22.  Hillside,  NJ 
07205. 

MC  44370  (Sub-1-lTA),  filed  March 
10. 1983.  Applicant;  E.  M.  LERIT.  INC, 
'  404  North  Avenue,  P  O.  Box  306, 
Dunellen,  NJ  08812.  Representative; 
Robert  B.  Pepper,  188  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Telephone  supplies  and  materials,  and 
scrap  between  the  Commercial  Zones  of 
Philadelphia,  PA  and  New  York,  NY  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA.  MD.  NJ.  NY.  PA.  SC  and 
VA.  Supporting  shipper(8):  Metal  Bank 


of  America.  6801  State  Road. 
Philadelphia,  PA  19135. 

MC  111729  (Sub-1-13TA),  filed  March 
10. 1983.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Peter  A.  Greene. 
Thompson.  Hine  and  Flory.  1920  N 
Street.  NW..  Washington.  D.C.  20036. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
co/itinuing  contract(s)  with  Wal-Mart 
Stores.  Inc.  oFBentonviile.  AR. 
Supporting  shipper  Wal-Mart  Stores. 
Inc..  Bentonville,  AR  72712. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620.  Philadelphia,  PA  19106. 

MC  166139  (Sub-II-lTA),  filed 
February  8, 1983  This  was  first 
published  in  the  Federal  Register  dated 
February  28.  1983.  Applicant;  A.W.T. 
CORP..  2815  N.  17th  St.,  Philadelphia.  PA 
19132.  Representative:  Charles  M.  Rand. 
1200  E.  Marlton  Pike,  Barclay  House. 
Suite  No.  7,  Cherry  Hill,  NJ  08034. 
Furniture  between  points  in  PA.  NJ,  NY, 
DE,  VA  and  MD.  Supporting  shipper(s): 
JAL  Associates,  2216  E.  Allegheny  Ave., 
Phila.,  PA  19134,  Custom  Craftsmen,  700 
Creek  Rd.,  Bellmawr,  NJ  08031;  Bernstein 
Office  Machine  Co.,  2833  Street  Rd., 
Bensalem,  PA  19030.  The  purpose  of  this 
re-publication  is  to  show  the  State  of 
MD  which  was  not  shown  in  the 
previous  publication. 

MC  1,50183  (Sub-II-5TA),  filed  March 

22,  1983.  Applicant;  CASSCO 
REFRIGERATED  TRANSPORT,  Division 
of  Cassco  Corporation,  P.O.  Box  548. 
Harrisonburg.  VA  22801.  Representative: 
James  M.  Hodge.  3730  IngersoU  Ave,, 
Des  Moines,  I A  50312.  Foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  in  bulk)  from  the 
facilities  of  or  utilized  by  Golden  West 
Foods,  Inc.  at  or  near  Harrisonburg,  VA 
to  points  in  the  U.S.  in  and  east  of  ND, 
SD,  NE.  KS.  OK  and  TX.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper{s);  Golden  West 
Foods,  Inc.,  a  subsidiary  of  McCormick 
&  Co.,  11350  McCormick  Rd.,  Hunt 
Valley,  MD  21031. 

MC  163825  (Sub-II-2TA),  filed  March 

23,  1983.  Applicant:  G  &  B  ANDERSON. 
INC.,  11574  Franchester  Rd.,  West 
Salem,  OH  44287.  Representative: 
Joseph  A.  Mamone,  No.  520,  75  Public 
Square,  Cleveland,  OH  44113.  Contract 
Irregular:  Steel,  aluminum,  and  alloyed 
steel  products  in  the  form  of  sheets, 
plates,  structurals  and  bars;  and 
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aluminum,  steel,  and  alloyed  steel 
products  between  points  in  OH,  MI  and 
PA  under  continuing  contract(s)  with 
Wayne  Steel,  Inc.,  Wooster,  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Wayne 
Steel,  Inc.,  1070  W.  Liberty  Street. 
Wooster,  OH  44691. 

MC  163028  (Sub-II-2TA),  filed  March 
23, 1983.  Applicant:  JASON 
ENTERPRISES,  INC.,  P.O.  Box  116, 
Vinton,  VA  24179.  Representative: 
Michael  S.  Ferguson,  1919  Electric  Rd. 
SW.,  Roanoke,  VA.  New  and  used 
construction,  mining  and  industrial 
equipment  and  machinery  and  parts  and 
components  thereof,  between  points  in 
the  U.S.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Shelton-Witt  Equipment  Corp,  P.O. 
Drawer  828.  Salem,  VA  24153;  The 
Ironpeddlers,  Inc..  Rt.  91.  Box  496, 
Monroe.  NC  28110. 

MC  107012  (Sub-Il-278TA).  filed 
March  21, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Zayre  Corporation  of 
Framingham,  MA.  its  subsidiaries  and 
divisions,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Zayre  Corporation, 
235  Old  Connecticut  Path.  Framingham. 
MA  01701. 

MC  119401  (Sub-II-lTA).  filed  March 
18. 1983.  Applicant:  SPENCER 
TRANSFER.  INC..  P.O.  Box  622. 
Petersburg.  VA  23803.  Representative:  J. 
Gray  Spain  (same  address  as  applicant). 
Malt  beverages  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities  between  points 
in  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  and  IN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Coury 
Distribution,  Inc..  1605  E.  Washington 
St.,  Petersburg.  VA  23803; 
Commonwealth  Dist.  Co..  1710 
Mactavish  Ave.,  Richmond,  VA  23230. 

MC  153918  (Sub-IMTA),  filed  March 
18,  1983.  Applicant: 
TRANSPORTATION  & 
CONSOLIDATION  CENTERS,  INC., 
P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Ernest  A.  Jones,  Jr.,  P.O. 
Box  4168,  Cherry  Hill.  NJ  08003.  General 
commodities  (except  class  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  and  articles  of  unusual 
and  excessive  value),  between  points  in 
PA,  NJ.  NY,  MA,  MD,  DE,  VA,  WV,  and 
DC,  on  the  one  hand,  and,  on  the  other. 


points  in  OH.  IN,  .M(     ;  1    KS,  TX,  and 
CA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers;  Ratliff 
and  Associates,  114  Brurmer  St., 
Hummelstown,  PA  17036;  American  Air 
Filter  Co.,  Inc.,  3407  North  6th  St., 
Harrisburg,  PA  17105;  Commercial 
Warehouse,  2920  S.  19th  Ave., 
Broadview,  IL  60153;  Fisher  Corporation, 
Fisher  Park,  Milroy,  PA  17063. 

MC  166946  (Sub-II-lTA),  Filed  March 
22. 1983.  Apphcant:  PAUL  E.  BITTING, 
d.b.a  .  TRANSPORTATION  SERVICES. 
10  Bellview  Rd.,  Marysville,  PA  17053. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular: //our  from  the 
facilities  of  the  Ulmann  Company- 
Standard  Milling  Division,  located  at  or 
near  Highspire,  PA,  to  points  in  MA  NJ, 
NY,  and  Baltimore,  MD.  under 
continuing  contract(s)  with  The  Ulmann 
Company-Standard  Milling  Division  of 
Highspire  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Ulmann  Company-Standard  Milling 
Division.  Second  and  Race  Sts.. 
Highspire.  PA  17034. 

MC  166589  (Sub-II-lTA),  Filed  March 
21, 1983.  Applicant:  WARD  COMPANY, 
INC..  904  N.  Lincoln  St..  Arlington.  VA 
22201.  Representative:  Stephen  Sale. 
1825  Eye  St..  NW..  Suite  1200. 
Washington.  DC  20006.  Such 
commodities  as  are  dealt  in  or  used  by 
collectors,  distributors  and  exhibitors  of 
fine  arts  objects  and  antiques  of 
extraordinary  value  between  points  in 
CT.  DE.  MD,  NJ,  NY.  PA  VA  and  DC. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  There 
are  nine  supporting  shippers  statements 
to  this  application  which  may  be 
examined  at  the  Phila.  Regional  office. 

MC  146421  (Sub  II-2TA).  Filed  March 
15. 1983.  Applicant:  WYATT 
TRANSraR.  INC.,  718  E.  7th  St., 
Richmond,  VA  23224.  Representative: 
Charles  C.  Chewning,  Jr.  (same  address 
as  applicant).  Contract,  irregular: 
General  commodities  (except  Classes  A 
&  B  explosives,  motor  vehicles, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment] 
between  Richmond.  VA,  on  the  one 
hand,  and,  on  the  others,  points  in  and 
east  of  the  MS  River,  under  continuing 
contract(s)  with  Acme  Fixture  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8):  Acme 
Fixture  Co.,  900  Dinwiddie  Ave, 
Richmond,  VA  23224. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 


1776  Peachtree  Street,  NE.,  Atlanta,  GA 
30309. 

MC  166894  (Sub-3-lTA),  filed  March 
21. 1983.  Apphcant:  CHILDERS 
TRUCKING  CO.,  INC.  Route  2.  Turkey 
Creek.  South  Williamson.  KY  41570. 
Representative:  Leon  K.  Oxley,  P.O.  Box 
1004,  Huntington,  WV  25713.  Contract 
carrier;  irregular  routes;  beer  and  soft 
drinks,  between  Williamson,  WV  and 
Columbus,  OH,  Albany,  GA,  Atlanta, 
GA.  Edon,  NC.  Williamsburg.  VA. 
Supporting  shipper:  Mingo  Bottling  Co., 
Inc..  277  East  Third  Ave..  Williamson. 
WV. 

MC  149133  (Sub-3-26TA).  filed  March 
11, 1983.  Applicant:  DIST/TRANS 
MULTI-SERVICES.  INC.  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191, 
Charlotte.  NC  28217.  Representative: 
Charles  L.  Garrison  (same  as  above). 
Contract  carrier,  irregular  routes; 
General  Commodities,  except  household 
goods,  commodities  in  bulk,  and  Classes 
A  and  B  explosives.  Between  points  in 
AL.  CT.  GA,  NC.  SC.  FL.  VA.  TN.  MD. 
PA.  NY.  NJ.  MA.  Rl  and  WV.  Restricted 
to  service  performed  under  a  continuing 
contract  or  contracts  with  Armstrong 
World  Industries.  Inc.  of  Lancaster, 
Pennsylvania.  Supporting  Shipper; 
Armstrong  World  Industries,  Inc  of 
Lancaster,  Permsylvania. 

MC  117577  (Sub-3-2TA).  filed  March 
21, 1983  Applicant:  A.  C. 
WIDENHOUSE,  INC..  P.O.  Box  10. 
Concord.  NC  28025.  Representative: 
Robert  E.  Bom.  Suite  508. 1447  Peachtree 
St..  NE,  Atlanta,  GA  30309.  Asphalt,  in 
bulk,  in  tank  vehicles,  from  Salisbury. 
NC  to  points  in  Bland,  Patrick,  Smyth. 
Taxwell,  Washington,  and  Wythe 
Counties.  VA.  Supporting  shippers; 
Maymead  Lime  Co..  Drawer  M, 
Mountain  City,  TN  37683;  Propst 
Construction  Co..  Box  688.  Concord.  NC 
28025;  and  Chevron  U.S.A..  Inc.,  P.O. 
Box  1955.  Baltimore.  MD  21203. 

MC  156778  (Sub-3-«TA),  filed  March 
17, 1983.  Applicant:  7  HILLS 
TRANSPORT,  INC.,  P.O.  Box  6205. 
Rome  GA.  30161.  Representative:  Don 
Moore  (same  address  as  applicant). 
Contract  carrier,  irregular  routes; 
Textile  Products,  from  the  facilities  of 
Benchmark  Carpet  Mills.  Inc., 
Cartersville,  GA,  to  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Benchmark  Carpet 
Mills,  Inc.,  Cartersville.  GA.  Supporting 
Shipper:  Benchmark  Carpet  Mills.  Inc.. 
P.O.  Box  667.  Cartersville.  GA.  30120. 

MC  140902  (Sub-3-22TA).  filed  March 
21. 1983.  Applicant:  DPD.  INC..  3600 
N.W.  82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
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address  ds  appiiuant).  Contract; 
irregular  General  Commodities  (except 
household  goods  and  commodities  in 
bulk)  between  Memphis.  TN: 
Brownsville,  TX;  Chicago,  IL;  Diunas, 
AR.  Coushatta.  LA:  Denmark.  SC;  & 
Holly  Springs,  MS  on  the  one  hand  and 
on  the  other  points  in  the  United  States 
{except  AK  &  HI]  under  continuing 
contract(s)  with  Sunbeam  Appliance 
Company.  Supporting  Shipper.  Sunbeam 
Appliance  Company,  2001  S.  York  Road. 
Oak  Brook.  IL  60521. 

MC  15265a  (Sub-3-3TA),  filed  March 
21.  1983.  Applicant:  HUCKS 
PIGGYBACK  SERVICE,  INC.,  618 
Atando  Avenue,  Charlotte,  NC  28206. 
Representative:  Joseph  L.  Steinfeid,  jr. 
915  Pennsylvania  Building,  425  13th 
Street  NW..  Washington.  D.C.  20004. 
Contract  carrier,  irregular  machinery 
and  transportation  equipment,  between 
Charlotte,  NC,  Kno.xville  and 
Chatanooga.  TN,  Birmingham,  AL. 
Macon  and  Atlanta.  GA,  and  Le.xington. 
KY.  and  points  in  their  commercial 
zones,  under  continuing  contracts{s) 
with  Southern  Railway  System  of 
Charlotte,  NC.  Supporting  shipper: 
Southern  Railway  System.  312  Liddell 
Street.  Charlotte,  NC  28206. 

MC  161553  (Sub-3-2TA),  filed  March 
22. 1963.  Applicant:  JOHN  L.  SHADD 
TRUCKING,  INC.,  220  West  Main  St.. 
Lake  Butler,  FL  32054.  Representative: 
John  L.  Shadd  (address  same  as 
applicant).  'Commodities  m  bulk, 
fertilizer  and  lumber,  between  points  in 
FL  GA,  and  AL,  Supporting  Shippers:  M. 
C.  Anderson  Construction  Co.,  P.O.  Box 
7034.  Garden  City.  GA  31408;  Lake 
Butler  Farm  Center.  Inc.,  P.O.  Box  538, 
Lake  Butler.  FL  32054;  Owens  Illinois, 
Inc..  P.O.  Box  68,  Lake  Butler.  FL  33054. 
MC  160977  (Sub-3-lTAI,  filed  March 
21,  1983.  Applicant:  ED  KIMB.ALL  & 
SONS,  P.O.  Box  1302.  300  .N.  Krome 
Ave.,  Homestead,  FL  331)90-1302. 
Representative:  Jerry  Brecelnik  (same  as 
applicant).  Bananas,  Plantains  and 
Tropical  Products  from  FL  to  all  States 
on  the  east  of  the  MS  River  and  TX. 
Supporting  Shipper  Banana  Services, 
Inc.,  33  Giralda.  Suite  404,  Cora!  Gables. 
FL  33114. 

MC  159519  (Sub-3-2TA).  filed  Macrh 
21,  1983.  Applicant:  R.W.  JOYCE 
TRUCKING  CO.,  P  O.  Box  1201;  237 
Starlite  Road.  Mt.  Airy,  NC  27030. 
Representative:  Joseph  L.  Steinfield,  Jr.. 
915  Pennsylvania  Building,  425  13th 
Street,  NW,  Washington.  DC  20004. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  over  irregular 
routes,  between  the  facilities  of 
Hercules  Incorporated,  at  points  in  VA, 
on  the  one  hand,  and,  one  the  other 


points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Hercules 
Incorporated.  910  Market  Street, 
Wilmington,  DE  1989a 

MC  166889  (Sub-3-lTA).  filed  March 
21,  1983.  Applicant:  BRANNAM  & 
VINSON,  INC.,  700  East  Union  Street 
Jacksonville,  FL  32206.  Representative: 
O.  C.  Beakes,  836  Riverside  Avenue. 
Jacksonville.  Fl.  32204.  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  FL  and 
points  in  GA,  SC,  NC,  AL  and  TN.  There 
are  11  shippers  supporting  affidavits 
attached  to  the  application  which  may 
be  reviewed  at  the  Regional  Office  of 
the  Interstate  Commerce  Commission  in 
Atlanta,  Georgia. 

MC  161850  (Sub-3-2TA).  filed  March 
21,  1983.  Applicant:  CARSON  ROBERT 
CURLEE,  Route  7,  Box  810.  Salisbury. 
NC  28144.  Representative:  Carson 
Robert  Curlee  (same  as  above). 
Passengers:  between  Rowan.  Cabarrus, 
and  Mechlenburg  Counties.  NC,  on  the 
one  hand,  and,  on  the  other,  Catawba 
Project,  York  County,  SC.  Supporting 
shippers:  There  are  five  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  159138  (Sub-3-2TA).  filed  March 
21, 1983.  Applicant:  LELAND  ].  CRFJ::L 
d.b.a.  PORT  CITY  DRAYAGE  CO.,  115 
Bluewood  Drive,  Biloxi.  MS  39532. 
Representative:  LELAND  J.  CREEL 
(same  as  above).  General  Commodities 
(except  class  A  fr  B  explosives). 
between  points  in  LA.  TX,  MS,  AL.  FL. 
GA,  SC.  NC.  AR.  TN,  AZ,  and  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (excluding  AK  and  HI),  in 
Ocean  Carrier  furnished  equipment 
having  prior  or  subsequent  moves  by 
water  or  rail.  Supporting  shippers:  Care 
Shipping,  Inc..  419  Rue  Decatur,  New 
Orleans,  lA. 

MC  145408  (Sub-3-6TA),  filed  March 
18,  1983.  Applicant:  WIUJAMS 
CART.^GE  COMPANY,  INC.,  P.O.  Box 
897,  HartsvUle.  SC  29550. 
Representative:  Robert  L.  McCeorge, 
Esquire,  1000  Potomac  Street,  N.W., 
Suite  501,  Washington,  D.C.  20007, 
General  commodities,  (except  for 
Classes  A  &  B  explosives  and  hazardous 
materials).  (1)  Between  points  in  the 
states  of  ME.  NH,  VT,  NY,  MA,  RI.  CT, 
NJ,  DE.  PA.  MD.  DC,  VA,  WV,  NC,  SC, 
GA.  FL,  AL,  TN,  KY,  OH,  MI,  IN,  IL.  WI, 
MN,  lA,  MO,  AR.  TX,  LA  and  MS 
(except  AK  and  HI);  and,  (2)  between 
points  in  the  states  listed  in  (1)  above, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  Supporting  shipper(s): 
There  are  30  statements  in  support  of 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office,  Atlanta.  GA. 


The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street  Suite 
500,  Fort  Worth,  TX  76102. 

MC  110567  (Sub-5-12  TA),  filed  March 
21,  1983.  Applicant:  SOONER 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  Kenneth  L.  Kessle'r,  P.O. 
Box  855,  Des  Moines,  lA  50304.  Contract 
irregular:  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  Cub  Foods  of  Green  Bay, 
WI. 

MC  125000  lSub-5-2TA),  filed  March 
21,  1983.  Applicant:  CHARLES  D. 
BALDWIN  d.b.a.  BALDWLN 
TRUCKING,  7702  Broadway,  Amarillo, 
TX  79106.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207,  Austin,  TX 
78768-2207.  Food  and  Related  Products 
between  poin!s  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA,  WA 
and  Salt  Lake  City.  ITT.  Supporting 
shippers:  Lone  Star  Transportation 
Service,  Dallas,  TX,  PYA/Monarch, 
Amarillo,  TX,  N  B  Distribution, 
Amarillo,  TX.  Time  Chemical  &  Janitor 
Supply,  Amarillo,  TX. 
MC  141293  (Sub-5-4TA),  filed,  March 

21,  1983.  Applicant:  J  R.R.W. 
TRANSPORT,  INC.,  P.O.  Box  470.  Iowa 
City.  lA  52244.  Representative;  Kenneth 
F.  Dudley,  P.O.  Box  279,  Ottumwa,  UK 
52501.  Contract,  Irregular  Food  and 
Related  Products:  Between  points  in 
Macon  County,  IL,  on  the  one  ha.nd,  and, 
on  the  other,  points  in  the  U.S.  [except 
AK  &  HI),  under  continuing  contract(s) 
with  A.E.  Sialey  Manufacturing 
Company  of  Decatur,  IL.  Support  mg 
shipper:  A.E.  Stdley  Manufacturing 
Company;  Decatur,  IL. 

MC  147368  (Sub-5-2TA).  f.led  March 

22,  1983.  Applicant:  RICHARD 
LOCKHART,  P.O.  Box  STA,  South  Sioux 
City,  NE  68776.  Representative:  Melvin 
C.  Hansen,  610  Service  Life  Building. 
Omaha.  NE  68102.  Contract:  Irregular. 
Meat,  meat  products  and  articles 
distributed  by  meat  packin\i  houses 
(except  hides  and  cofjimodities  in  bulk), 
between  Sioux  City,  lA  and  CA.,  under 
contract  with  Swift  Independent  Packing 
Co.  Supporting  shipper;  Swift 
Independent  Packing  Co..  Chicago.  IL 

MC  151383  (Sub  5-15TA).  filed  March 
21, 1983.  Applicant:  NICKELL 
TRUCKING  CO.,  4901  West  51st  Street 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Suite  305  Reunion  Center,  9 
East  Fourth  Street  Tulsa,  OK  74103. 
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Contract,  Irregular  iron  and  steel 
articles;  betv\'een  points  in  the  U.S. 
(except  AK  and  HI)  Tsnder  continuing 
contract(s]  with  Van  Pelt  Corporation, 
Russell  Steel  Division  of  Tulsa,  OK. 
Supporting  shipper.  Van  Pelt 
Corporation,  Russell  Steel  Division, 
Tulsa,  OK. 

MC  164095  (Sub  5-4TAI,  filed  March 
21,  1983.  Appbcant  BIG  RED  EXPRESS, 
INC.,  7911  L  Street,  Omaha.  KF.  68127. 
Representative;  James  M.  Hodge,  3730 
Ingersnll  Avenue,  De*  Moines,  L^  50312 
Plastic  bottles,  from  CentralJa,  Des 
Plaines  and  Vandalia.  IL  to  the  facilities 
of  Dorsey  Laboratories  at  Lincoln.  NE. 
Supporting  shipper:  Dorsey 
Laboratories,  Lincoln,  NE. 

MC  166389  (Sub-5-3TA].  filed  March 
21, 1983.  Applicant;  R  &  R  Fertilizer,  Inc.. 
R.  R.  No.  1,  Box  180.  St.  ,\iisgar,  lA 
50472.  Representative:  James  M.  Hodge, 
3730  IngersoU  Avenue,  Des  K^^ines,  lA 
50312.  Dry  fertilizer  and  fertilizer 
materials,  liqvid  fertilizer  and 
anhydrous  ammonia,  in  bulk,  from 
Winona.  MN,  Bellevue  and  Belmond.  \A 
and  Chicago  Heights,  IL  to  points  in  L\. 
IL,  MN  and  Wl  Supporting  shipper  USS 
Agri-Chemicals  DiNosion  of  United 
States  Steei  Corporation  Atlanta.  Ga. 

MC  166433  (Sub-r.-lT.\).  filed  March 
21, 1983.  Applicant;  Nelex  Frozen  Fooda, 
Inc.,  i;KXi  O'Tyson  Sljeet.  Mount 
Pleasant,  TX  75455.  Reprc3ent3ti\e:  M 
Robert  Heller,  Box  6?',  Eleva.  WI  M73B 
Contract  i:rreu]ar:  in  mink  feed  end 
beef  or  poultry  by-products  ured  in 
manufacturing  pet  food,  between  pouits 
in  the  MN  counties  of  Rice  and  Winona 
and  the  Wl  counties  of  Barron,  Ru.sk  and 
Trempealeau,  under  a  conti:?uing 
contract  With  Nete>.  Pet  Foods  Inc.  of 
Eleva,  WI  and  Northwest  Mir.k  Ranch, 
Inc.  of  Eruce,  \\1. 

MC  1fiB9im  l3ub-5-lT.A).  filed  March 
21. 1983.  Applicant:  CAR  WELL 
ELEVATOR  CO..  INC.,  f.O.  Box  1 B7. 
Cherry  Valley,  AR  72324. 
Representative:  Thomas  A.  Stroud,  109 
Madison  Avenue.  Memphis,  TN  38103. 
Urea  and  anhydrous  aw.mouia,  in  bulk, 
in  dun-^p  or  ta-k  f.-a./f r."?.  fiom  the 
facilities  of  Agrico  Chemical  Co.  at  or 
near  Blyihev.l.e,  AR,  to  points  in  MO, 
KY,  TN  and  MS.  SupportWiS  shipper: 
Agr:v:ii  Chemical  Co.,  Inc..  Tulsa.  OK. 

MC  168917  (Si;b-5-lTAJ,  filed  Majch 
21,  1983.  Applicant:  Hoff  Brothers,  Rte.  3, 
Perryville,  MO  63775.  Representative:- 
Herman  W.  Huber,  PC.  101  East  H;gh 
Street,  Jefferson  City,  .MO  65101. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles  from  Jefferson  County  MO  to 
points  in  AR,  IL.  KY  and  TN.  Supporting 
shipper:  USS  Agri-Chemicals  Division  of 
US  Steel  Corp..  Atlanta.  GA. 


MC  166926  (Sub-S-lT.M,  Filed  March 
22, 1983.  Appbcant:  ZILA  MOTOR 
FREIGHT,  10701  East  Ute,  Tulsa,  OK 
74169.  Representative  jack  L  Schiller, 
111-56  76th  Dr.,  Forest  Hills,  N"Y  11375. 
(1)  paint  between  the  facilities  of  Ennis 
Paint  Manufacturing  Co.,  Inc.,  located  at 
or  near  Ennis,  TX,  and  the  facilities  of 
Traffic  Paint  Manufacturing  Co.,  Inc., 
located  at  or  near  Savertou.  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR,  CO,  CT,  DE  FL  GA.  lA,  IL.  IN, 
KS,  KY,  LA.  MA,  MD.  ME,  MI,  MN  MO, 
MS,  NC,  ND,  NT,  Nil  .\J,  MN,  NY.  OH. 
OK.  PA.  RI,  SC.  SD.  TN,  TX,  V.A  XT,  WI 
and  WV;  and  (2)  footstu^s  between  the 
facilities  of  Diplomacy  Foods,  Inc., 
located  at  or  near  Dallas,  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
AZ,  CA,  GA,  IL  L\.  MN.  NJ.  NM.  NY. 
OK  and  WI.  Supporting  shippers:  Ennis 
Industries,  Saverton,  MO  and 
Diplomacy  Foods,  Inc.  Dallas.  TX. 

The  following  appbcations  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  CommissioiL  Region  6  Motor 
Carrier  Board.  211  Mam  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  166943  ;Sub-6-lTA),  filed  March 
22,  1983.  Applicant;  FARNAN 
BROTHERS  TRUCKING  COMPANY, 
P.O.  Box  250,  Kettle  Falls,  WA  99141. 
Representative:  James  E.  Wallingford, 
P.O.  Box  11841.  Spokane,  \^A  99214. 
Lumber,  Wood  Products.  Metal 
Products,  and  Paper  Products,  between 
points  CA.  ID,  IL,  MN.  MT.  KD,  OR,  SD, 
WA,  and  WT  fo'  270  days.  Supporting 
shippers:  There  are  five,  their 
statemc>nts  may  be  examined  at  the 
regional  office  stated  above. 

MC  41096  (Sub-6-23TAl,  filed  March 
22,  1983.  Applicant:  GLOB.\L  VAN 
LINES.  INC.,  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  WohlsJetter,  ]70(i  K  Street, 
N.W.,  Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes.  Household 
goods  between  points  in  the  U  S  under 
continuing  coniract(s)  with  Combined 
Insurance  Company  of  America  of 
Northbrook,  IL  and  its  affiliated 
compan.es  for  270  days.  Supporting 
shipper:  Combined  Insurance  Company 
of  America.  707  Skokie  Boulevard. 
Northbrook,  IL  80062. 

MC  164925  (Sub-&-2TAl.  filed  March 
22,  1983.  Applicant:  ARVIN  J.  SWASEY 
d.b.a  C  &  R  TRUCKING,  1600  Manzanita 
Dr.,  Salt  Lake  City.  UT  84107. 
Representative:  Lee  Redman.  P.O.  Box 
639,  Bountiful.  UT  84010.  Alcoholic 
beverages  and  related  products. 
between  points  in  Los  Angeles,  San 
Mateo,  and  Marin  Counties,  CA. 
Jefferson  County.  CO.  Elko  and  White 
Pine  Counties,  NV,  and  Thurston 
County,  WA,  for  a  period  of  270  days. 


restricted  to  service  for  the  account  of 
Joseph  E.  DiGrazia  Wholesale 
Distributing,  Inc.,  Wells,  NV.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Joseph  E. 
DiGrazia  Wholesale  Distributing,  Inc., 
422  7lh  St.,  Wells,  NV  89835. 

MC  41098  (Sub-&-22TA\.  filed  March 
22. 1933.  Applicant:  GLOBAL  VAN 
LINTS,  INC  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street, 
N.W..  Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes.  Household 
goods  between  points  in  the  U.S.  under 
continuing  contra ctjs)  with  ITT-Grinnell 
Corp.  of  Providence,  Rl  and  its 
subsidiaries  for  270  days.  Supporting 
shipper:  ITT-Grinnell  Corp.,  250  West 
Exchange  St..  Providence.  Rl  02904. 

MC  148791  (Sub-6-23TA).  filed  March 
22. 1983.  Appbcant:  TRANSPORT- 
WEST.  INC..  1850  S.  1100  W..  Woods 
Cross.  UT  84087.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465,  Salt  Lake  Qty.  UT 
84116.  Contract  Carrier,  Irregular  routes: 
Disposable  medical  and/or  surgical 
supplies,  from  El  Paso.  TX  to  Arlington, 
and  Grand  PraLrie.  TX,  for  the  account 
of  Surgikos.  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Surgikos, 
Inc.,  P.O.  Box  1227,  Arlington,  TX  76010. 

MC  153263  (Sub-6-5  TA).  filed  March 
22,  1983.  Applicant:  ANGEL VNES,  INC.. 
P.O.  Box  S63.  Loveland,  CO  80539. 
Representative:  Robert  D  Brown,  401  E. 
50th  St..  Loveland.  CO  80537.  Mobile 
homes,  sectional  homes,  modular  homes 
and  relocatable  office  buildings  and 
relocatable  commercial  structures: 
between  CO  and  NM.  For  270  days. 
Supporting  shipper;  Central-Homes.  Inc.. 
237  22nd  St..  Greeley.  CO  80631. 

MC  166909  (Sub-6-1  T.^),  filed  March 
21, 1983.  Applicant:  DON  ADAMS 
UVESIXXIC  TRUCKING,  INC..  P.O.  Box 
31076,  Billings,  Ivfi"  59107. 
Representative;  Charles  A.  Murray,  Jr., 
2822  Third  Ave.  N,  Billmgs,  MT  59101. 
Meats,  meat  products  and  meet  by- 
products, and  articles  distributed  by 
meat  packing.houses  as  described  in 
Sections  A  and  C  of  Appendix  J  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  from 
Yellowstone  County,  MT,  to  Caldwell, 
ID;  Spokane,  WA;  and  Nephi,  Hyrum 
and  Murray.  UT  for  270  days.  Supporting 
shipper  Yellowstone  Beef  Products,  Inc.. 
Laurel  Road.  Laurel  MT  59044. 

MC  104583  (Sub-6-lTA),  filed  March 
21, 1983.  Applicant;  BIG  PINE 
TRUCKING  COMPANY,  INC.,  Route  4, 
Box  1,  Bishop,  CA  93514.  Representative: 
John  C.  Russell,  1545  Wilshire  Boulevard 
(Suite  800),  Los  Angeles,  CA.  Common 
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ccr'ip'..  Regular  route.  General 
commodities  (except  Classes  A  &  B 
Explosives,  household  goods,  and 
commodities  in  bulk)  between  an  area 
defined  by  the  city  limits  of  Reno  and 
^:  lr^  i  NV  and  Bishop,  CA,  from  Reno/ 
SuarKS,  NV  over  U.S.  Hwy  395  to 
Bishop.  CA  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  all  off-route  points  in  Lnyo  County, 
CA,  for  270  days.  Supporting  shippers: 
There  are  seven  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  166910  (Sub-&-lTA),  filed  March 
21.  1983.  Applicant:  MELVIN  BURNS 
AND  GREGORY  BURNS  A 
PARTf.'ERSHIP,  d.b.a.  BURNS  AND 
SONS,  Kt.  2,  Box  287,  Clovis.  NM  88101. 
Representative:  Melvin  D.  Bums  (same 
as  applicant).  Contract  Carrier.  Irregular 
Routes:  Intermediate  Dextrose  Syrup 
from  Dimmitt,  TX,  to  a  complex  of 
Alcohol  Manufacturing  plants  east  of 
Clovis.  NM  in  Curry  County  for  270 
days.  Supporting  shipper.  Process 
Management  Company.  Inc.,  P.O.  Box 
1606,  Joplin.  MO  64802.  and  Clovis,  NM 
88101. 

MC  166905  (Sub-6-lTA)  filed  March 
18.  1983.  Applicant:  CHEAM 
TRANSPORT  LTD..  RO.  Box  518. 
Abbotsford,  B.C.,  CD  V2S  5Z5. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle,  WA  98104.  Contract,  irregular; 
Fly  Ash,  from  Centralia,  WA  to  ports  of 
entry  on  the  U.S.-CD  International 
boundary  line  located  in  WA  under 
continuing  contract(s)  with  Pozzolanic 
International  Inc.  of  Vancouver.  B.C.,  CD 
for  270  days.  Supporting  shipper: 
Pozzolanic  International  Inc..  1244  West 
77th  Ave.,  Vancouver.  B.C.  V6P  3A8. 

MC  42487  (Sub-6-77TA)  filed  March 
17. 1983.  AppHcant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.B.  3062.  Portland,  OR 
97208.  Contract  carrier,  irregular  routes: 
Genera/  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Mobay 
Chemical  Corporation,  for  270  days. 
Supporting  shipper(s):  Mobay  Chemical 
Corporation,  Penn  Lincoln  Parkway 
West.  Pittsburgh.  PA  1.5205. 

MC  164001  (Sub-6-3TA)  filed  March 
17. 1983.  Applicant:  A.  FRANK  COWAN. 
d.b.a.  FRANK  COWAN  TRUCKING. 
5891  Kingston  Way,  Murray,  UT  84107. 
Representative:  Bruce  W.  Shand.  Ste. 
280,  311  S.  State  St.,  Salt  Lake  City,  UT 
84111.  Contract  carrier,  irregular  routes, 
Food  and  related  products,  between 


points  in  and  west  of  ND,  SD.  NE,  KB, 
OK,  and  TX  except  AK  and  HI  under  a 
continuing  contract(8)  with  South 
Omaha  Fruit  Market,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  South 
Omaha  Fruit  Market.  3232  H  St..  Omaha. 
NE  68107. 

MC  166911  (Sub-6-lTA)  filed  March 
21. 1983.  Applicant:  ROY  V.  WEEDMAN 
d.b.a.  COWBOY  TRANSPORT,  12217 
S.E.  22,  Milwaukie,  OR  97222. 
Representative:  (Same  as  applicant.) 
Contract  carrier,  irregular  routes: 
Plumbing  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
contract  with  Sunrise  Pipe  &  Supply  Ltd. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Sunrise  Pie  &  Supply  Ltd.,  554  N. 
Columbia  Blvd.,  Portland,  OR  97217. 

MC  166913  (Sub-6-lTA)  filed  March 
21, 1983.  Applicant:  HAPPY  TIME 
EXPRESS  LTD.,  4990  Paradise  RR,  Las 
Vegas,  NV  89119.  Representative: 
Bernard  Gilman  (same  as  applicant). 
Passengers  in  special  and  charter 
operations  between  NV  and  points  in 
AZ,  CA,  NV,  UT  and  CO  for  270  days. 
There  are  5  shippers.  These  statements 
may  be  examined  at  the  regional  office 
listed  above. 

MC  166861  (Sub-6-lTA)  filed  March 
17, 1983.  Applicant;  ARTURO  RIOSECO. 
d.b.a.  INTERNATIONAL  CONTRACT 
CARRIERS,  750  Pierce  Ave.,  Calexico, 
CA  92231.  Representative:  Arturo 
Rioseco,  825  Second  St.,  Calexico,  CA 
92231.  Contract  Carrier,  irregular  routes: 
Wheel  rims,  centers  and  shop  supplies, 
between  Harbor  City,  CA  and  the  U.S. 
Border  at  Calexico,  CA  for  the  account 
of  Appliance  Industries,  Inc.  for  270 
days.  Supporting  shipper:  Appliance 
Industries,  Inc.,  23920  S.  Vermont  Ave., 
Harbor  City,  CA  90710. 

MC  166912  (Sub-6-lTA)  filed  March 
21, 1983.  Applicant:  MTF 
TRANSPORTATION  LTD.,  2555  Gilmore 
Ave.,  Bumaby,  B.C.,  CD  V5C  4T6. 
Representative:  John  S.  Chapman  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes.  Tractor  units  and  glider 
kits  in  driveway  service  between  points 
in  U.S.  (except  HI)  under  contract  with 
Western  Star  Trucks,  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Western 
Star  Trucks,  Inc.,  2076  Enterprise  Way, 
Kelowna.  B.C..  CD  V1Y6H8. 

MC  164388  (Sub-6-2TA)  filed  March 
18. 1983.  Applicant:  FRANK  O. 
WRIGHT,  d.b.a.  "PARKINSON  T  &  T." 
240  King  St..  Delta,  CO  80416. 
Representative:  Kissinger  &  Lansing, 
P.C,  50  South  Steele  St.,  Suite  330, 
Denver,  CO  80209.  General  commodities 


(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  hazardous 
materials)  between  points  in  Mesa,  San 
Miguel,  and  Ouray  Counties,  CO  for  270 
days.  Supporting  shippers:  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  166611  (Sub-6-lTA)  filed  March 
21, 1983.  Applicant:  STEVEN  E.  P. 
SOARES  and  SANDRA  J. 
MARTINDALE,  d.b.a.  STEVE'S 
TRUCKING  AND  MATERIALS,  1877 
Sioux  Dr.,  Fremont,  CA  94539. 
Representative:  (Same  as  applicant). 
Contract  carrier,  irregular  routes. 
general  commodities  (excluding  Classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S.  for  the  accounts  of 
Hanson  Concrete  Products,  Inc.  and 
Borchers  Bros,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Hanson 
Concrete  Products,  Inc.,  One  Hanson  Ct., 
Milpitas,  CA;  Borchers  Bros.,  5965 
Dougherty  Rd.,  Dublin,  CA. 

MC  151878  (Sub-6-llTA)  filed  March 
18, 1983.  Applicant;  THREE  WAY 
CORPORATION,  1120  Karlstad  Dr., 
Sunnyvale,  CA  94086.  Representative: 
Charles  H.  White,  Jr.,  1019  19th  St.,  NW., 
Suite  800,  Washington,  D.C.  20036. 
Contract,  irregular,  general  commodities 
(except  Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contract  with 
Moore  Systems,  Inc.  Supporting  shipper: 
Moore  Systems,  Inc.,  1730  Technology 
Drive,  San  Jose,  CA  95115. 

MC  151878  (Sub-6-12TA),  filed  March 
18, 1983.  Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Dr., 
Sunnyvale,  CA  94086.  Representative: 
Charles  H.  White,  Jr.,  1019  19th  St.. 
N.W..  Suite  800,  Washington,  D.C.  20036. 
Contract,  irregular.  General 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract  with  Fairchild,  a 
Schlumberger  Corporation.  Supporting 
shipper:  Fairchild  MOS  Division  of 
Fairchild  Camera  &  Instrument,  101 
Bernal  Rd.,  San  Jose,  CA  95119. 

MC  151225  (Sub-6-13TA),  filed  March 
21, 1983.  Applicant:  DON  WARD,  INC.. 
241  West  56th  Ave..  Denver.  CO  80216 
Representative:  (Same  as  applicant.) 
Acid  &■  Chemicals,  between  points  in 
AZ.  CO,  KS,  MT.  NE.  NM,  ND,  OK,  SD. 
TX,  UT  and  WY,  for  270  days. 
Supporting  shippers:  Industrial 
Chemicals  Corp.,  4711  West  58th  Ave.. 
Arvada,  CO  80002.  B.  J.  Hughes.  Inc.. 
Box  536.  Brighton,  CO  80601. 
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MC  162413  (Sub-6-2TA).  filed  March 
17, 1983.  Applicant:  PRIMO 
CORPORATION,  4817  Alcoa  Ave., 
Vernon,  CA  90058.  Representative: 
Curtis  Lorenz  (address  same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Plastic  Materials,  viz:  Flakes, 
Granules,  Lumps,  Pellets,  Powder  or 
Solid  Mass.  Between  Vernon,  CA  and 
points  in  AZ,  NV,  NM.  OR,  WA  and  TX 
for  270  days.  Supporting  shipper:  H. 
Muehlstein  &  Co.,  Inc.,  2411  W  8th  St.. 
Los  Angeles,  CA  90057. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  83-8057  Filed  4-1-83  8:46  Bm| 
BILUNG  CODE  7035-01-M 


[AB36SDM] 

Rail  Carriers:  Ort  g  ■>    Short  Railroad 
Co.:  AT:'>naf':'  -V  >'em  Diagra  "'■  Mj;: 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Oregon  Short  Railroad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  36  SDM. 
The  Commission  on  March  14, 1983, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  maps  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
36  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-8590  Filed  4-1-83;  8  45  iini| 
BILLING  CODE  703S-O1-II 


Rail  Carriers;  Seaboard  System 
Railroad,  Inc.;  Amended  System 
Diagram  Map 

IAB55SDM] 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  Seaboard  System 
Railroad,  Inc.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
55  SDM.  The  Commission  on  March  25. 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 


effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
55  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  83-8568  Filed  4-1-B3;  B:4S  Bm| 
BtLLINQ  CODE  7035-01-M 


(AB  225  SDM  J 

Rail  Carriers;  Portland  Traction 
Company;  Amerf^'^^  '-vs'e'ri  Diagram 
Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  Portland  Traction 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  225  SDM. 
The  Commission  on  February  18. 1983, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
225  SDM. 

Agatha  U  MergeDOvich, 
Secreta'^: 

|FR  Doc  83-«5m  Frted  «-l-«S;  8;4S  ami 
BILLING  CODE  TOSS-fll-H 

(Finance  Docket  No.  301251 

Rail  Carriers;  Hickman  River  City 
Development  Corporation — Exemption 
from  d9  u.S.C.  Subtitle  IV 

AGfcNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Hickman  River 
City  Development  Corporation  from  49 
U.S.C.  Subtitle  IV. 

DATES:  This  exemption  is  effective  on 
April  4, 1983.  Petitions  to  reopen  the 


proceeding  must  be  filed  by  April  25, 

1983 

ADOH  i    s  [  s   Send  pleadings  referring  to 

Finance  Docket  No.  30125  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Timothy 
A.  Langford.  P.O.  Box  167.  Hickman, 
KY  42050 

FOR  FURTHER  iW'ORMAr-Q'h  ccs: "  ACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPFLEMENTAi  Kt^o'^MA'^fON:  Additional 
information  i^  n  the 

Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  289-4357  (DC. 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided  March  28. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Met^enovich. 
Secretary. 

|FR  Doc  83-8592  Piled  4-1-83:  B:45  un| 
BILLING  COOE  703S-01-M 


OEF 


Wf  NT  OF  JUSTICE 


Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  In 
Schedules  I  and  II 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Notice  of  Established  1983 
Aggregate  Production  Quotas. 

summary:  This  notice  establishes  1983 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II,  as  required  under  the  Controlled 
Substances  Act  of  1970. 

EFFECTIVE  DATE:  April  4, 1983. 

FOR  further  information  CONTACT: 

Howard  McClain,  )r..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPP1.EMENTARV  INFORMA'nON:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  in 
accordance  with  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 
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Or,  Uednf-sday,  December  1. 1982,  a 
notice  of  the  proposed  1983  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (47  FR 
54191].  All  interested  parties  were 
nvited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  January  3. 1983.  Three 
conaments  were  received.  One  comment 
was  received  from  Knoll  Pharmaceutical 
Company  of  Whippany,  New  Jersey. 
Knoll  stated  that  they  will  likely  request 
an  increase  in  the  aggregate  production 
quota  for  hydromorphone  sometime  in 
1983.  Knoll  will  supply  DEA  with 
information  to  support  their  proposed 
quota  increase  and  this  information  can 
be  used  by  DEA  when  the  revised 
aggregate  production  quotas  are 
determined  in  the  spring  of  1933.  Knoll 
further  requested  that  DEA  issue  a  final 
order  and  implement  its  proposed 
hydromorphone  quota  immediately  to 
assure  an  uninterrupted  medical  supply 
of  hydromorphone  early  in  1983.  This 
final  order  implements  the 
hydromorphone  aggregate  production 
quota  for  1983.  DEA  will  consider  any 
requests  for  an  increase  in  the 
hydromorphone  quota  when  that 
request,  along  with  relevant  supportive 
documentation,  is  received. 

A  second  comment  was  received  from 
.\erojet  Strategic  Propulsion  Company 
of  Sacramento,  CaUfomia.  Aerojet 
questioned  whether 
tetrahydrocannabinol  (THC)  was 
erroneously  listed  in  Schedule  II  in  47 
FR  56956.  This  final  order  correctly  lists 
tetrahydrocannabinol  in  Schedule  I. 
Aerojet  also  commented  that  based  on 
their  scheduled  and  projected  needs  for 
THC,  the  proposed  THC  aggregate 
production  quota  is  insufficient.  DEA 
has  reviewed  the  data  submitted  by 
.Aerojet  as  well  as  newly  available 
information  concerning  the  projected 
needs  for  THC  in  1983.  Based  on  this 
information,  DEA  is  changing  the  1983 
aggregate  production  quota  for 
tetrahydrocannabinols  to  30.0  kilograms. 
DEA  anticipates  further  information 
becoming  available  concerning  the 
medica!  need  for  THC  in  the  near  future 
and  will  evaluate  all  such  information 
when  the  overall  review  of  aggregate 
production  quotas  takes  place  in  the 
spring  of  1983.  Any  necessary 
adjustments  to  the  THC  aggregate 
production  quota  will  be  made  at  that 
time. 

A   r.:;  d  comment  was  received  from  E. 
I  dp  \f  -nours  and  Company  of 
\\  limmston.  Delaware  concerning  the 
proposed  a2j2regate  production  quota  for 
:hebdme  D  -p^int  stated  that  they  have 
s  j^rT.;:ted  revv  drug  applications  for 


several  oral  nalbuphine  products  to  the 
Food  and  Drug  Administration  (FDA) 
and  anticipate  introducing  these 
products  during  1984.  In  order  to  prepare 
for  this  introduction,  Dupont  states  that 
the  nalbuphine  must  be  obtained  in 
1983.  Nalbuphine  is  prepared  from 
thebaine.  Dupont  estimates  that  the 
amount  of  thebaine  required  to  satisfy 
the  domestic  and  international  needs  for 
oxycodone,  hydrocodone  and 
nalbuphine  products  exceeds  the 
proposed  1983  aggregate  production 
quota  for  thebaine. 

At  this  time  is  uncertain  when  the 
nalbuphine  new  drug  application  will  be 
approved  by  the  FDA.  Until  more 
specific  information  is  available  to  DEA, 
no  increase  in  the  thebaine  aggregate 
production  quota  is  necessary. 

No  other  comments  and  no  requests 
for  a  hearing  were  received.  In 
accordance  with  §  1303.11(c)  of  Title  21 
of  the  Code  of  Federal  Regulations,  the 
Acting  Administrator  of  the  Dnig 
Enforcement  Administration  has 
determined  that  no  hearing  relative  to 
the  comments  received  is  necessary  at 
this  time. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826).  and  delegated  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  the  1983  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances,  expressed  as 
grams  of  anhydrous  acid  or  base,  be 
established  as  follows: 


Basic  class 


Schedule  I: 

2,5-OimethoxyatTiphetamine ., 
Tetrahydrocannabinols 

Schedule  II: 

Alpr^aprodme „ 


Established 
1983  quota 


Basic  class 


2.728.000 
510.000 
1,000.000 
56,452.000 
4.081,000 
1,491,000 

(1.348.000  grams  for  the  production  of 
tevodesoxyephedrine  lor  use  m  a  nonconlrolled,  norv 
prescription  product,  and  143.000  grams  tor  the  pro- 
duction ol  methamphetamine). 


Amobarbital 

Amphetamine 

Cocaine 

Codeine  (lor  sale) 

Codeine  (for  conversion).. 
Desoityeptiednne 


Established 
1983  quota 


Dextropropoxyphene 

Dihydrocodeme 

Oipfiemxylate _..~ 

Oiprenorphine 

Ecgonine  (lor  convarsioo) „_ 

Ethylmorphine 

Etorphme  hydrochloride ._ 

Fentanyl „ ........™ 

Hydrocodone _ _ 

Hydromorphone 

Levorphaixil 

Meperidine 

Methadone 

Methadone     Intermediate     (4-cyano-2-di- 

mefnyl-amino-4.4-diphenylbutane) 

Methamphetamine  (lor  conversion) 

Methaqualone „ 

Methylphenidate 

Mixed  Alkaloids  ol  Opium - 

Morphine  (tor  sale)  „ 

Morphine  (for  conversion) 

Opium  (bnctures.  extracts,  etc   expressed 

In  lerms  ol  US  P.  powdered  opium) 

Oxycodone  (for  sale) 

Oxycodone  (for  conversion) 

Oxymorphone -..„„..« 

Penlobartxtal .„_„ 

Phenmetrazine 


Pethidine  Intermediate  A 

Secobarbital 

Thebaine  (for  sale) 

Thebaine  (for  conversion).. 


53.345.000 

1.425.000 

1,100.000 

94 

800.000 

13.000 

42 

5.014 

1.058  000 

131.000 

18.200 

9.382.000 

1.400.000 

1,750,000 

1,900.000 

0 

1 ,062,000 

14,000 

985.000 

61.686,000 

1.919.000 

1. 800.000 

8.500 

4,000 

13.000.000 

1,838.000 

6.708,000 

5,435,000 

2.275.000 

1.580.000 


DEA  will  review  the  above- 
established  quotas  in  the  early  spring  of 
1983  to  take  into  consideration  actual 
1982  sales  and  actual  December  31, 1982 
inventories,  as  well  as  other  information 
which  might  be  available  to  DEA  at  that 
time. 

Dated:  February  28, 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

|FR  Doc  8.V-8601  Filed  4-1-83;  8:45  am] 
BILLING  CODE  441(MI9-M 


"onfrolled 
(     '  Registration 


By  Notice  dated  December  15. 1982. 
and  published  in  the  Federal  Register  on 
December  27. 1932,  (47  FR  57584),  Endo 
Laboratories  Inc.,  1000  Stewart  Avenue, 
Garden  City,  New  York  11530,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  hsted  below: 


9.000.000 
30.000 

32.000 


Drug 

Schedule 

Oxycodone  (9143) 

Hydrocodone  (9193) 

II 

II 

UMI 
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No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  March  28,  1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  85-8578  Filed  4-1-83:  8:45  ami 
BILLING  CODE  4410-09-M 


[Docket  No.  82-41] 

Monroe  Gordon  Piland,  III,  M.D., 
Winston-Salem,  North  Carolina;  Notice 

of  hp,^-  -tg 

Notice  is  hereby  given  that  on 
November  24. 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Monroe 
Gordon  Piland,  III,  M.D.,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on  March 
23, 1982. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Thursday.  April  14. 1983,  in 
Courtroom  3-B,  Room  309.  United  States 
Claims  Court,  717  Madison  Place,  NW.. 
Washington,  DC. 

Dated:  March  29. 1983, 
Francis  M.  Mullen,  )r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc  85-8580  Filed  4-1-83:  &45  am) 
BILLING  CODE  4410-09-M 


[Docket  No.  82-34] 

Ray  Roya,  M.D.,  Chicago,  Illinois; 
Notice  of  Hearing 

Notice  is  hereby  given  that  on 
September  28, 1982.  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Ray 
Roya.  M.D.,  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  deny  his 
application,  dated  August  31, 1982  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 


Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  April  13, 1983.  in 
Courtroom  3-B.  Room  309.  United  States 
Claims  Court,  717  Madison  Place.  N.W., 
Washington.  D.C. 

Dated:  March  29. 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

\VH  Doc.  83-8S79  Filed  4-1-63:  e.-4S  am| 
BnXING  CODE  4410-0»-M 


■,A"'CNAl  AEPONAUTiCS  ANl,' 
-.PACE  ADM!NtS^KA"''fON 

[Notice  (83-27)1 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  finding  of  no 
significant  impact. 

summary:  The  sixth  flight  of  the  Space 
Shuttle  (STS-6)  with  a  crew  of  four 
astronauts  is  currently  scheduled  for 
early  April  1983  from  the  Kennedy 
Space  Center,  Florida.  This  flight 
represents  the  initial  flight  of  the  Shuttle 
Orbiter  Challenger  and  the  first  use  of 
the  light-weight  Solid  Rocket  Boosters 
and  External  Tanks.  Also,  STS-6  will 
launch  the  first  Shuttle-transported 
Inertial  Upper  Stage  (lUS).  The  primary 
purpose  of  the  STS-6  mission  is  to 
deliver  the  initial  Tracking  and  Data 
Relay  Satellite  (TDRS-A).  together  with 
the  lUS  which  is  needed  to  transport  the 
TDRS-A  to  geosynchronous  equjtorial 
orbit  from  the  Shuttle's  low  orbit. 
Secondary  STS-6  mission  objectives 
are:  (1)  To  carry  and  operate  seven 
research  payloads  which  will  be 
returned  to  Earth  at  Edwards  Air  Force 
Base,  California,  upon  conclusion  of  the 
flight;  and  (2)  to  conduct  tests  and 
collect  technical  information  on  Shuttle 
vehicle  systems  and  supporting 
equipment. 

The  Tracking  and  Data  Relay  Satellite 
will  initiate  a  major  improvement  in 
NASA's  tracking  and  data  relay 
capabilities.  The  improved  capabilities 
are  needed  for  NASA  and  other 
government  spacecraft  operations,  and 
the  support  of  future  manned  mission 
activity.  Three  TDRS  geosynchronous 
orbit  satellites  are  planned  to  be 
launched  by  1984  to  support  NASA's 
Tracking  and  Data  Relay  Satellite 


System  (TDRSS).  Once  operational  with 
two  TDRSS  satellites  in  position  (the 
third  is  an  on-orbit  spare).  The  TDRSS 
will  significantly  increase  the  time 
available  for  transmission  of  data  to  and 
from  orbiting  satellites/spacecraft  and 
the  ground.  The  time  available  is 
increased  because  of  the  satellite/ 
spacecraft  transmission  of  data  directly 
to  the  orbiting  TDRS  and  subsequent 
relay  to  one  ground  station  located  at 
White  Sands,  New  Mexico.This 
improved  data  transmission  capability 
will  increase  the  value  of  many 
spacecraft,  as  well  as  providing 
increased  safety  for  the  Space  Shuttle 
crew.  The  transition  to  TDRSS  will 
permit  NASA  to  phase  out  ten  existing 
ground  stations  around  the  world.  The 
estimated  net  change  in  employment  at 
NASA  ground  stations  is  a  decrease  of 
approximately  100  employees. 

The  TDRSS  is  being  developed  for 
NASA  under  a  lease  arrangement  by  the 
Space  Communications  Company 
(Spacecom),  a  jointly-owned  subsidiary 
of  Western  Union  Space  Company.  Inc., 
Fairchild  Industries,  and  Continental 
Telephone  Company.  Under  this 
arrangement.  NASA  will  lease  the 
service  from  Spacecom,  who  purchases 
the  spacecraft  from  the  manufacturers 
and  Space  Transportation  System  (STS) 
launch  services  from  NASA. 

The  TDRS  spacecraft  is  manufactured 
by  TRW,  Inc..  and  the  Boeing  Company 
builds  the  lUS.  The  masses  of  the  TDRS 
and  lUS  are  approximately  2.300  kg  and 
12.800  kg,  respectively.  When  integrated 
and  installed  in  the  Shuttle's  payload 
bay,  they  occupy  63  m',  or  about  20 
percent  of  the  total  volume  available. 
Two  solid  rocket  motors  are  used  by  the 
lUS.  They  contain  a  total  of 
approximately  12.500  kg  of  hydroxyl- 
terminated  polybutadiene  (HTPB)  based 
solid  propellent.  The  lUS  also  carries 
112  kg  of  hydrazine  propellant  for 
reaction  control.  The  TDRS  carries  605 
kg  of  hydrazine  propellant  to  provide 
attitude  control  and  station  keeping  for 
its  planned  10-year  life  on  orbit.  The 
transport  of  these  propellents  on  the 
Shuttle  is  the  largest  payload 
contribution  to  the  risk  of  possible  loss 
of  the  Shuttle  vehicle  and  crew  as  well 
as  other  adverse  environmental  effects. 
Rigorous  NASA  and  Department  of 
Defense  (DOD)  safety  procedures  are 
applied  to  the  STS  and  its  payloads  to 
preclude  risk  of  catastrophic  accidents. 

Seven  research  payloads  are 
classified  as  either  Get-Away  Special 
(GAS)  payloads  or  as  Mid-Deck 
payloads.  Three  small  self-contained 
GAS  payloads  will  be  located  in  the 
Shuttle's  payload  bay.  The  payloads  do 
not  use  Shuttle  utilities  (e.g..  power)  and 
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the  only  attention  required  by  the 
Shuttles  crew  ;s  'o  'urn  them  on  and  off 
by  remote  cun'ro:  C^AS  payloads  are 
being  flown  on  the  Shuttle  as  part  of  a 
.NASA  program  intended  to  encourage 
new  uses  of  space.  Payloads  are 
currently  limited  to  a  volume  of  0.15  tn' 
or 5  ft'  The  three  GAS  payloads 
planned  for  STS-6  are:  (1)  Crystal 
Growth  of  Artificial  Snow.  (2)  Seed 
Experiment  Payloads,  and  (3)  Project 
Scpnic  Fast. 

The  Crystal  Growth  of  Artificial  Snow 
experiment  is  sponsored  by  the  Asahi 
Shimbum  Company  of  japan  and  will 
examine  growth  of  snowflakes  under 
zero-gravity  conditions.  Tlie  Asahi 
Shimbum  Company  is  a  major  Japanese 
newspaper  which  is  sponsoring  this 
experiment  as  the  result  of  a 
competition  for  readers  who  proposed 
experiments  which  could  be  flown  on 
the  Shuttle  within  the  constraints  for 
GAS  payloads. 

The  Seed  Experiment  Payload  is 
sponsored  by  the  George  W.  Park  Seed 
Company  to  expose  packaged  seeds  of 
many  common  vegetables  and  flowers 
to  the  space  environment.  After  return 
to  Earth,  tests  for  seed  coat  integrity, 
germination,  dormancy,  increased 
mutation  rate,  and  vigor  or  performance 
will  indicate  the  best  packaging  method 
for  space  transportation  of  seeds.  The 
test-flown  seeds  will  be  compared  with 
control  seeds  held  at  the  Kennedy  Space 
Center  and  at  the  company. 

Project  Scenic  Fast  is  sponsored  by 
the  United  States  Air  Force  Academy 
and  contains  six  different  student 
experiments.  These  are:  (a)  Metal  Beam 
Joiner  to  demonstrate  the  soldering  of 
two  brass  beams  under  zero-gravity 
conditions:  (b)  Immiscible  Alloy  to 
determiune  whether  tin  spiked  with 
gallium  (23  grams)  will  exhibit  improved 
conductivity  when  the  two  elements  are 
melted  together  in  a  zero-gravity 
environment;  (c)  Foam  Metal  will 
produce  a  sample  of  lead  foamed  by 
sodium  bicarbonate  in  an  evacuated 
glass  tube:  (d)  Crystal  Purification  will 
test  the  effectiveness  of  the  zone 
refining  method  of  purification  in  zero- 
gravity  using  an  8-cm  rod  of  lead-tin 
solder  sealed  in  a  glass  tube;  (e) 
Electroplating  will  determine  how 
evenly  copper  plating  is  deposited  on  a 
copper  rod  in  zero-gravity;  and  (f) 
Effects  on  a  Micro-organism  will 
determine  the  effects  of  weightlessness 
and  space  radiation  on  the  development 
of  non-pathogenic  micro-organisms 
(Sarcena  Lutea). 

Four  Mid-Deck  research  payloads  will 
be  located  within  the  crew  cabin.  These 
payloads  use  Shuttle  utilities  and 
require  crew  attention  while  the  payload 
is  active.  These  payloads,  which  are 


either  sponsored  or  cosponsored  by 
NASA,  are  the  Monodisperse  Latex 
Reactor  (MLR),  the  Continuous  Flow 
Electrophosesis  System  (CFES),  the 
Night-Day  Optical  Sensor  of  Lightning 
(NOSL),  and  Shuttle  Glow. 

The  Monodisperse  Latex  Reactor 
(MLR)  will  carry  about  400  ml  of  a 
water-latex  solution.  The  purpose  of  this 
experiment  is  to  effect  this  solution  so 
that  small,  very  uniformly  spherical 
particles  of  latex  are  formed  in  the  zero- 
gravity  environment.  These  spheres  will 
be  used  later  as  laboratory  standard  to 
measure  pore  size  in  membranes.  The 
understanding  of  pore  size  effects  on  the 
permeability  of  membranes  is  expected 
to  lead  to  economic  applications,  since 
many  valuable  separations  of  mixtures 
and  solutions  can  be  accomplished  with 
a  better  understanding  of  membrane 
properties. 

The  Continuous  Flow  Electrophoresis 
System  (CFES)  has  as  its  objective  the 
determination  of  the  effectiveness  of 
electrophoresis  methods  in  zero-gravity. 
Electrophoresis  techniques  are  used  to 
separate  and  concentrate  biochemical 
compounds  by  utilizing  slight 
differences  in  the  compounds'  electrical 
properties.  The  CFES  experiment  is 
intended  to  provide  information  about 
the  feasibility  of  developing  a 
pharmaceutical  manufacturing  and 
purification  system. 

The  Night-Day  Optical  Sensor  of 
Lightning  (NOSL)  is  designed  to  observe 
and  record  data  from  electrical 
discharges  in  the  atmosphere,  especially 
thunderstorms.  The  information  is 
expected  to  lead  to  a  better 
understanding  of  electrical  processes  in 
storms  and  to  prediction  of  their  effects. 

The  Shuttle  Glow  experiment  is 
designed  to  obtain  information  on  the 
glow  which  surrounds  the  Shuttle  while 
in  orbit.  This  glow  could  interfere  with 
sensitive  optical  instruments  such  as 
telescopes,  which  will  be  flown  on 
future  Shuttle  missions.  It  is  currently 
uncertain  whether  the  glow  is  due  to  the 
residual  atmosphere,  or  to  offgasing 
from  the  Shuttle,  or  to  a  combination  of 
these  possibilities.  The  information  to  be 
gathered  will  assist  in  determining  the 
cause  of  this  glow  and  may  lead  to  a 
method  of  controlling  the  glow. 

The  seven  basic  scientific  payloads 
(GAS  and  Mid-Deck)  to  be  flown  on 
STS-6  have  been  determined  not  to  be 
hazardous,  and  will  not  have  any  impact 
upon  the  environment. 

STS-6  also  will  perform  various 
development  tests  (e.g.,  space  suits).  The 
major  purpose  of  these  tests  is  to 
provide  information  for  use  by  the  Space 
Shuttle  Program,  and  is  not  directly 
related  to  the  payloads  previously 


discussed.  The  tests  will  have  no 
environmental  impact. 

Possible  alternatives  to  the  Shuttle- 
integrated  payloads  on  STS-6  (the 
proposed  action)  are:  (1)  No  Action  and 
(2)  Use  of  Expendable  Launch  Vehicles 
(ELVs). 

The  No  Action  alternative  is  defined 
as  continuing  and  possibly  expending 
the  current  low  capability  tracking  and 
data  reception  methods  using  existing  or 
near  NASA  ground  stations  throughout 
the  world.  Ten  existing  ground  stations, 
requiring  additional  NASA  employment, 
would  need  to  be  retained  to  maintain 
the  coverage  for  spacecraft  at  the 
current  15  percent  level.  Additional 
ground  stations  would  be  needed  to 
provide  the  85  percent  coverage  level  to 
be  initiated  by  the  proposed  action. 
Since  NASA  is  presently  unable  to 
provide  coverage  in  many  remote 
locations  (over  oceans)  the  potential  to 
achieve  near  world-wide  coverage  of 
spacecraft  with  this  method  would  not 
be  practical.  The  research  experiments 
could  not  be  accomplished  under  the  No 
Action  alternative.  There  is  no  known 
way  to  conduct  experiments  in  the 
terrestrial  environment  requiring  more 
than  very  short  periods  (2-5  minutes)  of 
weightlessness.  The  NOSL  requires  the 
synoptic  view  of  the  Earth  which  can 
only  be  obtained  from  orbit.  The  Shuttle 
Glow  experiment  is  specific  to  the 
Shuttle.  Thus,  the  No  Action  alternative 
implies  higher  NASA  ground  station 
costs  for  a  limited  capability  tracking 
and  data  acquisition  network,  and  no 
benefits  from  the  proposed  research 
experiments. 

For  the  Expendable  Launch  Vehicle 
(ELV)  alternative,  the  TDRS  would  be 
flown  on  either  of  two  Titan  vehicle 
configurations.  With  a  few  minor 
modifications,  the  TDRS  could  be  flown 
on  a  Titan  IIIE/Centaur  vehicle.  This 
particular  configuration  is  no  longer  in 
production,  having  been  phased-out  in 
the  1970's.  With  some  extensive 
modifications  to  the  TDRS,  which  would 
have  to  be  reduced  in  mass  by  20 
percent,  a  spacecraft  with  less 
capability  could  be  flown  on  a  Titan 
34D/1US  vehicle.  In  either  case, 
substantial  additional  funding  would  be 
required  to  use  either  of  these  vehicles. 
Use  of  the  Space  Shuttle,  however, 
provides  an  opportunity  to  check  the 
satellite  while  it  is  still  in  Low  Earth 
Orbit.  If  it  cannot  be  repaired  in  orbit,  it 
can  be  returned  to  Earth,  repaired,  and 
launched  again  on  another  flight.  ELVs 
cannot  perform  this  function.  While  the 
research  payloads  have  not  been 
designed  for  use  on  an  ELV  or  sounding 
rocket,  conceptually,  they  can  be 
adapted  and  flown.  The  Shuttle. 
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however,  provides  the  user  with  lower 
costs  and  a  safer  return  of  the 
experiment  to  earth.  The  ELV  would 
either  be  the  Titan  used  for  the  TDRS.  or 
a  small  ELV  such  as  the  Scout.  In  either 
case,  the  vehicle  with  a  reentry  and 
recovery  system  would  be  more 
expensive  than  if  flown  on  the  STS. 
Given  current  funding  trends,  it  is 
doubtful  that  many  of  the  experiments 
would  be  funded  if  the  Shuttle  were  not 
available.  There  are  also  strong 
indications  that  if  any  of  the 
experiments  lead  to  space-manufactured 
products,  they  would  be  economical 
only  if  the  Shuttle's  return  capability  is 
available.  Thus,  while  there  are  possible 
alternatives  for  the  proposed  action  of 
the  TDRS  launch  on  the  Shuttle,  the 
alternatives  for  supporting  the  research 
payloads  are  questionable  from  either 
the  technical  or  economic  grounds. 
For  the  proposed  action,  the  only 
measurable  long-term  adverse 
environmental  impact  from  the  normal 
placement  of  these  payloads  is  the 
addition  of  two  expended  solid  rocket 
motors  on  the  lUS.  and  the  utlimately 
abandoned  TDRS  to  an  already  large 
population,  human-made  space  debris. 
The  major  concern  associated  with  this 
debris  is  an  increasing  probability  of 
collision  with  spacecraft.  While  the 
current  debris  accumulation  poses  little 
threat  to  the  terrestrial  environment, 
there  is  a  low  probability  of  a  collision 
with  an  active  spacecraft.  This  collision 
would  likely  destroy  the  spacecraft  with 
its  fragments  adding  to  the  long-term 
debris  population.  If  the  spacecraft  were 
manned,  it  is  possible  that  a  direct  hit  by 
debris  would  result  in  the  loss  of  life. 
If  the  TDRS  spacecraft  were  launch 
by  a  Titan  ELV,  the  Titan  Core  II  stage 
would  also  become  part  of  the  space 
debris  population  in  addition  to  the 
spent  upper  stages.  For  either 
alternative,  the  potential  collision  risk 
from  their  addition  to  the  space  debris 
population  is  currently  minimal.  The  net 
reduction  in  ground  station  employment 
of  about  100  is  not  considered  to  be  a 
significant  adverse  socioeconomic 
impact. 

For  both  TDRS  placement 
alternatives,  there  is  a  low  probability  of 
a  catastrophic  accident  caused  by  either 
the  major  payload  or  by  the  launch 
vehicle.  NASA  and  DOD  safety 
procedures  for  design  and  operations 
will  eliminate  most  of  the  risk  of 
payload-caused  accidents.  In  the  case  of 
the  Shuttle,  such  an  accident  would  very 
likely  result  in  loss  of  the  crew's  lives. 
The  Titan  is  unmanned.  Accident 
consequences  have  been  examined  and 
have  been  determined  to  result  in  only 
local  and  temporary  effects  to  the 


environment.  Launch  system  accidents 
and  detailed  descriptions  of  their 
potential  consequences  are  provided  in 
the  final  Enviromental  Impact 
Statements  for  the  Space  Shuttle 
Program  and  for  the  Expendable  Launch 
Vehicle  Program.  The  STS-6  payload 
contribution  to  potential  consequences 
is  considered  to  be  very  small  when 
compared  to  the  launch  vehicle  itself. 

The  research  experiments  are 
intended  to  be  returned  to  the  Earth  and 
will  have  no  interaction  with  the 
environment.  These  experiments  have 
undergone  safety  reviews  to  provide  as 
much  assurance  as  possible  that  both 
the  experiments  and  their  ancillary 
equipment  (such  as  batteries)  cannot  fail 
in  a  manner  which  would  result  in  a 
hazard  to  the  Shuttle  mission.  No 
synergistic  hazards  have  been  found  for 
these  payloads. 

For  the  proposed  action  and 
alternatives,  ground-based  installations 
are  needed.  The  construction  operation 
and  maintenance  of  these  installations 
represents  most  of  the  direct  impact  on 
the  human  environment.  For  launch  of 
TDRS  by  either  the  Shuttle  or  Titan,  the 
ground-based  installation  is  the  same. 
For  the  No  Action  alternative,  many 
additional  stations  would  be  needed  to 
provide  coverage  equivalent  to  the 
TDRSS.  Resource  use  would  be  the 
lowest  for  launch  of  the  payloads  on 
ELV's  ,  and  the  all  ground-based  system 
would  be  the  highest. 

The  short-term  temporary 
environmental  impact  of  the  ELV 
launches  would  be  less  than  one  Space 
Shuttle  launch  in  terms  of  noise  and 
rocket-exhaust  effluents.  For  the  No 
Action  alternative,  the  ground-based 
tracking  and  data  relay  system  would 
have  a  larger  impact  on  the  terrestrial 
environment  than  a  space-based  system. 
This  increased  impact,  however,  would 
be  dispresed  geographically. 

The  conclusion  of  all  analyses  is  that 
the  environmental  effects  of  the 
proposed  action  are  not  significant. 

EFFECTIVE  DATE:  April  4,  1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  MCB-7, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATlOh  CChTACT: 
Mr.  Richard  H.  Ott.  (202)  75S-2354. 

SUPfVEME^^APV     MFOfiMAT>ON:The 

env  injiiiiicniai  aa»vi»i>ii'Ci»i  ioT  tills 
proposed  project  was  completed  by  the 
National  Aeronautcis  and  Space 
Administration  in  January  1983. 

Conclusion:  The  launch  of  STS-6 
payloads  will  not  result  in  any 
significant  adverse  environemntal 


impacts.  No  environmental  impact 

statement  is  required  for  this  launch. 

March  30,  1983. 

Ann  P.  Bradley. 

Deputy  Associate  Administrator  for 

Management. 

[TV.  Doc.  83-8581  Filed  4-1-83:  8:46  am) 
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NATIONAL  MPDIA-^'O^i  3    ARD 

Appointmen!  -;*  Me-r-he-s  *!.:  **^p 
Performance  ^^■■^■■e-*t  Boa-",,: 

Notice  is  hereby  given  in  accordance 
with  5  use  §  4314  of  the  membership  of 
the  National  Mediation  Board's 
Performance  Review  Board  for  the 
position  of  Executive  Secretary.  The 
members  are  as  follows: 
Mr.  Walter  C.  Wallace,  Member. 

National  Mediation  Board, 

Washington,  D.C. 
Mr.  Howard  W.  Solomon,  Executive 

Director,  Federal  Service  Impasses 

Panel,  Washington,  D.C. 
Mr.  John  C.  Truesdale,  Executive 

Secretary,  National  Labor  Relations 

Board  'A~-^  "gton,  D.C. 
EFFECTivi  Dfi'F   March  29.  1983, 
FOP  ^'  'o  R  ■'■■  ^<  I,  p  !  1^  f  o  «  M  t  '■ '  o  K  ;■■  0  K  '■•  &  CT: 
Mr.  Kowiana  k.  i,^uinn,  jr.,  executive 
Secretary,  1425  K  Street,  NW., 
Washington,  D.C.  20572,  (202)  523-5950. 

By  direction  of  the  National  Mediation 
Board. 
Rowland  K.  Quinn,  |r.. 

Executive  Secretary. 

(FR  Doc  83-8831  Filed  4-1-83:  6:4S  am] 
BILUNO  CODE  7SSO-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

A  a  V  sory  Committee  on  Reactor 

Safeg'..-a-os   Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
14-16. 1983,  in  Room  1046,  1717  H  Street 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  23, 1963. 
*The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  April  14. 1983 

8:30  a.m.-8:45  a.m.:  Opening  Remarks 
(Open) 

The  ACRS  Chairman  will  report 
briefly  on  matters  of  current  interest 
regarding  ACRS  activities. 
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8:45  a.m.-lZ-30 p.m.  and  1:30 p.m.-7:30 
p.m.:  Clinch  Rjver  Breeder  Reactor 

I  Open} 

The  members  will  hear  and  discuss 

the  report  of  the  ACWSpt^BCt 

subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
Construction  Permit  for  this  facility. 

Members  of  the  XRC  Staff  and 
representatives  of  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project. 

Frida>,  .\pri!  15,  1383 

8:30  a.m.-1200  Noon — Seabrook 
Nuclear  Station  Units  1  and  2  (Open) 

The  members  will  hear  the  report  of 
the  ACRS  subcommittee  and 
consultants  who  may  be  present 
regarding  the  request  for  an  Operating 
License  for  this  nuclear  power  station. 

Members  of  the  NRC  Staff  and 
representatives  of  the  applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project. 

12:00  Noon-12:30 p.m.:  Future  ACRS 
Activities  (Open) 

The  members  of  the  Committee  will 
discuss  anticipated  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:30 p.m.-2:00 p.m.:  Recent  Operating 
Experience  (Open) 

The  members  will  hear  and  discuss  a 
report  from  representatives  of  the  NRC 
Staff  regarding  recent  circuit  breaker 
malfunctions  in  nuclear  power  stations. 

2:00 p.m.-5:30 p.m.:  Yankee  Nuclear 
Power  Station  (Open) 

The  members  will  hear  the  report  of 
its  subcommittee  and  consultants  who 
may  be  present  regarding  the  SEP/ 
CPSAR  for  tliis  station. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project. 

5:30 p.m.-7:00 p.m.:  Proposed  ACRS 
Report  to  NRC  (Closed) 

The  members  of  the  Committee  will 
discuss  their  report  to  the  NRC 
regarding  proposed  construction  of  the 

Clinch  River  Breeder  Reactor. 


This  session  will  be  closed  to  discuss 
information  which  will  be  involved  in  an 
adjudicatory  proceeding. 

Saturday,  April  16, 1962 

8:30  a.m.-12:00  Noon:  Proposed  ACRS 
Reports  to  NRC  (Open/Closed) 

The  members  of  the  Committee  will 
discuss  proposed  reports  to  the  NRC 
regarding  the  Seabrook  Nuclear  Power 
Station,  the  Yankee  Nuclear  Power 
Station,  proposed  regionalization  of 
NRC  Staff  activities  and  proposed 
regulatory  reform  legislation. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
which  wiU  be  involved  in  an 
adjudicatory  proceeding  and 
information  which  relates  solely  to  the 
internal  rules  and  practices  of  the  NRC. 

1:00 p.m.-4:00 p.m.:  ACRS  Subcommittee 
Activities  (Open) 

The  members  will  hear  and  discuss 
the  reports  of  subcommittee  activity 
related  to  safety-related  matters 
including  proposed  DOE  guidelines  for 
selection  of  high-level  radioactive  waste 
disposal  sites,  nuclear  incident 
precursor  evaluation,  licensee  event 
reporting  requirements,  proposed 
regulatory  reform  administrative 
changes,  and  restart  of  the  TMl-1 
nuclear  plant. 

4:00 p.m.^:30 p.m.:  ACRS  Procedures 
(Open) 

The  members  will  discuss  proposed 
procedures  for  Committee  participation 
in  NRC  rule  making  and  policy  making 
activities. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubhc,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 


the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
SubsecUon  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C.  552b(c) 
(4)),  information  which  will  be  involved 
in  an  adjudicatory  proceeding  (5  U.S.C. 
552  b(c)(10))  and  information  that  relates 
solely  to  the  internal  personnel  rules 
and  practices  of  the  agency  (5  U.S.C. 
552  b{c)(2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  e.s.t. 

Dated:  March  30, 1983. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  83-8667  Piled  4-1-83:  8:45  am) 
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Aavisory  Committee  on  fleactof 
Safeguards,  Subcommittee  on  Genf^-al 
Electric  Water  Reactors;  Meeting 

The  ACRS  Subcommittee  on  General 
Electric  Water  Reactors  will  hold  a 
meeting  on  April  21  and  22, 1983,  at  The 
Inn  at  Santa  Monica,  530  Pico  Blvd., 
Santa  Monica,  CA.  The  Subcommittee 
will  review  the  application  of  the 
General  Electric  Company  for  a  final 
design  approval  of  the  GESSAR  II  (a 
General  Electric  238  Nuclear  Island). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Designated  Federal 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
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sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  [Sunshine  Act 
exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  April  21, 1983 

8:30  a.m.  Until  the  Conclusion  of 
Business 

Friday.  April  22, 19B3 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  General 
Electric  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  tiie  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  rulmg  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  poitions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(cj(4). 

Dated-  March  29.  li»83. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

\n  Dor  83-8()tifl  Filed  4-1-83;  fl:45  ani| 
BILLING  CODE  7590-01-M 

(Docket  Nos.  50-313  and  50-3681 

Arkansas  Power  and  Light  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  73  and  41  to 
Facility  Operating  Licenses  Nos.  DPR-51 
and  NPF-6,  issued  to  Arkansas  Power 


and  Light  Company  (the  hcensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Units  Nos.  1  and  2.  respectively  (the 
facilities),  located  in  Pope  Country, 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  impose 
requirements  relating  to  the  annual 
reporting  of  challenges  of  safety  and 
relief  valves  on  both  units. 

The  Apphcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comission's  rules  and  regulations  in  10 
CFR  Chapter  L  whicli  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
aetion,  see:  (1)  The  application  for 
amendments  dated  February  25. 1983.  (2) 
Amendment  No.  73  to  License  No.  DPR- 
51  and  Amendment  No.  41  to  License 
No.  NPF-6,  and  (3)  and  Commission's 
letter  dated  March  25. 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  Arkansas  Tech 
University,  Russellville,  Arkansas.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Co.mmission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  C5lh  day 
of  March  1933. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Oark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doc  83-8888  Piled  4-1-83;  8:45  ain| 
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IDocket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 

Co.;  Av?<i  <j  !'%       Draft  Integrated 
Plant  Sa  e  y  ftsse«.>ment  Report  for 

the  M;ir. :*.•-'  Neck  Plant 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Draft 


Integrated  Plant  Safely  Assessment 
Report  related  to  Connecticut  Yankee 
Atomic  Power  Company's  Haddam 
Neck  Plant,  located  in  Middlesex 
Coimty,  Connecticut. 

The  report  docujnents  the  review 
completed  under  the  Systematic 
Evaluation  Program  (SEP).  The  SEP  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  The  review  has  provided  for:  (1) 
An  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  Haddam  Neck 
was  hcensed.  (2)  a  t>asis  for  deciding  on 
how  these  differences  should  be 
resolved  in  an  integrated  plant  review, 
and  (3)  a  documented  evaluation  of 
plant  safety.  Equipment  and  procedural 
changes  have  been  identified  as  a  result 
of  the  review. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
20555  and  at  the  Russell  Library.  119 
Broad  Street,  Mtddletown,  Connecticut 
06457  for  inspection  and  copying.  Single 
copies  of  this  report  (Document  No. 
NUREG-0826)  may  be  requested  from 
the  U.S.  Nucleeir  Regulatory 
Commission,  Director,  Division  of 
Technical  Information  and  Document ' 
Control,  Washington.  DC.  20555, 
Attention:  Publications  Unit. 

Dated  at  Bethesda.  Maryland  this  161h  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 
Chief  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 

|FR  Dor  M-R670  Filpil  4-1-lil  845  lin| 
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[Docket  No.  50-3341 

Duquesne  Light  Co.,  Ohio  Edision  Co. 
and  Pennsylvania  Power  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission^  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance, 
and  shall  be  fully  implemented  on 
January  1, 1964. 
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The  amendment  to  the  Technical 
Specifications  will  (1)  implement  the 
requirements  of  Appendix  I  to  10  CFR     . 
Part  50.  (2)  establish  new  limiting 
conditions  for  operation  (LCO)  for  the 
quarterly  and  annual  average  release 
rates,  and  (3)  revise  environmental 
monitoring  programs  to  assure       , 
conformance  with  Commission 
regulations. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission  s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  am.endment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviiorunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  22, 1982,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
66  and  (3)  the  Commissions  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  March  1983. 

For  the  .Nuclear  Regulatory  Commission. 
David  Wigginton. 

Acting  Branch  Chief,  Operating  Rractors 
Branch  .\'o.  1.  Division  of  Licensing. 

|FK  Do...  83-8671  Filed  4-1-83:  8:45  ^mj 
BILLING  COOE  7590-01-M 


|r,s.r    3*     -J   i'omic  Energy  Agency 
D'a**S3'et,  G    "^   Availability  of  Draft 
fOf  Pjbhc  Comrr.er.i 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing  j 

development  of  a  number  of  ' 

internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
povxer  plants.  These  codes  and  guides 


are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  L^EA  receives  and 
collates  relevant  exising  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  and  IAEA  working  group 
of  a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necesary  to  reach  agreement 
before  forwarding  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-S12,  "Radiation  Protection  Aspects 
in  Nuclear  Power  Plant  Siting,"  has  been 
developed.  An  IAEA  working  group, 
consisting  of  Mr.  A.  Gonzales  from 
Argentina,  Mr.  R.  K.  Kapoor  from  India, 
Mr.  C.  Madelmont  from  France.  Mr.  L. 
,Namestek  from  Czechoslovakia,  and  Mr. 
R.  E.  Utting  from  Canada,  developed  this 
guide  from  an  IAEA  collation.  The 
wprking  group  draft  was  modified  by  the 
IAEA  Technical  Review  Committee,  and 
we  are  now  soliciting  public  comment 
on  this  draft  (Rev.  1,  9/10/82). 
Comments  received  by  the  Director. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20,555.  by  May  18, 
1983,  will  be  particularly  useful  to  the 
US.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Washington.  D.C.  this  29lh  day  of 
March  1983. 


For  the  Nuclear.Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

|FK  Dot.  83-B672  Filed  4-l-«3;  8:45  am) 
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I  Docket  Nos.  50-282  and  50-3061 


Facility  Operating 


Northern  S'  tte 
of  Amend""  * 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  63  and  57  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  (TS)  concerned  with 
Containment  Purge  issue  B-24  and 
NUREG-0737  Item  II.E.4.2,  Addition  of 
new  Snubbers,  and  Event  Monitoring 
Instrumentation,  Nureg-0737,  Items 
II.F.l.l  and  II.F.1.2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendm.ents.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisrt!  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  October  29, 1982,  (2) 
Amendment  Nos.  63  and  57  to  License 
Nos.  DFR-42  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
Ail  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library. 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
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and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  March  1963. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  CUrk. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  83-8675  Filed  4-1-83  845  ain| 
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Pnv^cv  Act  c;f   ■  ?''S    Re-. 
Systems  of  Becofds 


■:,ion  of 


AGENCY,  b.iiu..  i.^:,,.. 

(SBA). 

ACTION:  Final  Notice. 


;.ss  Administration 


summary:  On  August  12. 1982,  SBA 
published  a  notice'at  47  FR  3505&-35059 
that  pursuant  to  Section  3  of  the  Privacy 
Act.  5  U.S.C.  552a(e)(4).  it  changed  the 
description  of  and  combined  records 
systems  SBA  360  and  365  maintained  by 
its  Office  of  Inspector  General  (OIG). 
and  designated  the  combined  system  as 
SBA  360.  SBA  Investigation  Files; 
pursuant  to  section  552a{e)(ll).  gave 
notice  of  intended  routme  uses  for  SBA 
360  and  SBA  315,  Personnel  Security 
Files;  pursuant  to  Section  552(j).  gave 
notice  of  its  intention  to  exempt  the 
records  systems;  and  pursuant  to 
Section  552(k)  gave  notice  of  its 
intention  to  redescribe  the  existing 
Section  552(k)(2)  and  (k)(5]  exemptions 
of  the  records  systems.  No  comments 
were  received  from  members  of  the 
public.  The  proposals  to  exempt  records 
systems.SBA  315  and  SBA  360  pursuant 
to  Section  552(j)(2)  and  to  redescribe  the 
existing  Section  552(k)(5)  and  (kj(2) 
exemptions  are  withdrawTi  herein.  The 
Section  552(k)(2)  and  (k)(5)  exemptions 
for  SBA  315  and  SBA  360  rem.ain  as 
published  on  February  23. 1982  at  47  FR 
7939  and  7943,  respectively.  Other 
changes  that  were  proposed  in  the 
August  12  notice,  as  summarized  below, 
are  adopted: 

(1)  A  routine  use  pursuant  to  Section 
552a(b)(3]  is  described  for  SBA  315, 
Personal  Security  Files,  with  respect  to 
disclosures  to  the  Office  of  Personnel 
Management  in  accordance  with  that 
agency's  authority  to  evaluate  Federal 
personnel  management,  to  the  Merit 
Systems  Protection  Board  in  connection 
with  appeals  of  personnel  erlions,  and 
to  physicians  conducting  fitness  for  duty 
examinations. 

(2)  A  routine  use  pursuant  to  Section 
552a(b)(3),  is  established,  for  SBA  360, 


SBA  Investigation  Files,  with  respect  to 
disclosures  of  records  to  Federal.  State 
or  local  bar  associations  and  other 
professional  regulatory  or  disciplinary 
bodies  for  use  in  disciplinary 
proceedings  and  inquiries  preparatory 
thereto. 

(3)  A  routine  use  pursuant  to  Section 
552afb)(3),  is  described  for  SBA  360  with 
respect  to  disclosures  to  members  of  the 
public  under  the  Freedom  of  Information 
Act. 

Dated:  March  25,  1983. 
lames  C  Sanders, 

Administrator. 

|FR  Doa  83-8693  Filed  4-1-83:  8:45  tunj 
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)'  Finanrta'  '"^sistance 


ueiegaii'jii  ui  .'\uinonty  1..-A  (43  FR 
57207)  as  amended  (44  FR  41000)^ 
hereby  superseded  by  Delegation  of 
Authority  No.  12-A  (Revision  3).  This 
revision  reflects  the  organizational 
change  made  by  4he  consolidation  of 
Financial  Assistance  and  Investment 
Activities. 

Delegation  of  Authority  No.  12-A 
(Revision  3)  reads  as  follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Finance  and 
Investment  in  Delegation  of  Authority 
No.  12  (Revision  2)  (47  FR  14995)  as 
amended  (48  FR  9979),  the  following 
authority  is  hereby  delegated  to  the 
specific  positions  as  indicated  herein: 

A.  Deputy  Associate  Administrator 
for  Financial  Assistance: 

1.  Financial  Assistance  Program: 

a.  To  approve  or  decline  applications 
for  business,  development  company,  and 
all  other  types  of  loans  and  debentures 
(hereinafter  referred  to  as  loans) 
authorized  to  be  made  by  the  Agency, 
(except  for  Disaster  Loans,  SBIC  and 
301(d)  debentures  and  pollution  control 
financing  guarantees)  including 
reconsiderations  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

c.  To  determine  elijgibility  for  loan 
applicants. 

d.  To  take  all  necessarj'  actions  in 
connection  with  the  sale  of  SBA 
guaranteed  Certified  Development 
Company  debentures  from  time  to  time 
to  the  Federal  Financing  Bank  or  any 
other  duly  qualified  purchaser  as 
determined  by  SBA. 

e.  To  take  all  necessary  actions  in 
connection  with  the  servicing. 


administration,  collection,  aad 
liquidation  of  all  loans  (including 
liquidation  of  loans  made  under  the 
Small  Business  Investment  Act),  other 
obligations  and  acquired  property,  with 
the  exception  of  those  loans  classified 
as  in  litigation. 

f.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of  EDA 
loans  for  the  Department  of  Commerce. 

g.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (financial 
aspects)  of  certificates  of  competecny 
and.  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  Section  8(a] 
of  the  Small  Business  Act,  as  amended. 

2.  Participating  Lending  Institutions 
Program: 

a.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
assistance  programs,  including  the 
suspension  or  revocation  of  such 
eligibility. 

b.  To  take  all  necessary  action  in 
connection  with  the  regulations  of 
lending  institutions  participating  in  SBA 
lending  and  financial  assistance 
programs,  in  accordance  with  the  Small 
Business  Act,  as  amended,  and  Title  V 
of  the  Small  Business  Investment  Act,  as 
amended,  and  the  Regulations 
thereunder  as  amended  from  time  to 
time. 

c.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
development  of  the  Agency's  financial 
assistance  activities  as  they  relate  to 
participating  lending  institutions. 

3.  Initial  Placement  and  Secondary 
Market  Activity: 

A.  To  plan,  direct  and  administer 
secondary  market  activity  as  it  relates 
to  loan  servicing.  In  so  doing,  to  execute 
any  necessary  documents  and  to  take 
other  appropriate  action  to  implement 
and  maintain  servicirig. 

b.  To  determine  and  develop  policy 
and  procedures  necessary  for  field  office 
support  of  secondary  market  activities, 
through  the  Office  of  Portfolio 
Management,  to  fulfill  SBA's  conti-actual 
obligations  in  secondary  participation 
guaranty  agreements. 

4.  Investment  Activities:  To  take  any 
and  all  necessary  actions  in  connection 
with  the  collection  and  sale  of  partially 
or  fully  disbursed  loans,  obligations  and 
property  (real,  personal  or  mixed, 
tangible  or  intangible)  held  by  or 
assigned  to  SBA  and  arising  out  of 
activities  under  the  provisions  of  Titles 
I.  II.  Ill  and  IV  (with  the  exception  of 
Section  310  of  Title  III)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  of  the  regulations 
thereunder  as  amended  from  time  to 
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time,  and,  in  connection  therewith,  to 
accept  or  reject  offers  of  settlement  or  of 
compromise  for  cash,  credit,  or  property 
(real,  personal,  or  mixed  tangible  or 
intangible.]  | 

5.  Lease  Guarantee: 

a.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
servicing  of  direct  lease  rental  guarantee 
insurance  policies  ("lease  guarantees"), 
including  the  processing  of  claims  for 
lessees'  defaulted  rent. 

b.  To  take  all  necessary  actions  in 
connection  with  the  defaults  of  all  direct 
lease  guarantees,  except  for  matters  in 
litigation. 

6.  To  amend,  suspend  or  revoke 
authority  delegated  to  any  position 
listed  below. 

B.  Director.  Office  of  Business  Loans: 

1.  To  approve  or  decline  applications 
for  business,  handicapped  assistance, 
energy  loans,  and  all  other  types  of 
loans  exclading  diaster  loans  authorized 
to  be  made  by  the  Agency,  including 
reconsiderations  thereof,  and  to  execute 
authorizations  and  amendments 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  or 
partially  undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
handicapped  assistance  and  all  other 
types  of  loan  applicants,  excluding 
disaster  loans. 

C.  Chief.  Program  Operations 
Division: 

1.  To  approve  or  decline  applications 
for  business,  handicapped  assistance, 
energy  loans,  and  all  other  types  of 
loans  excluding  disaster  loans, 
authorized  to  be  made  by  the  Agency, 
including  reconsiderations  thereof,  and 
to  execute  authorizations  and 
amendments  pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  or 
partially  undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
handicapped  assistance  and  all  other 
types  of.  excluding  disaster,  loan 
applicants. 

D.  Director.  Office  of  Portfolio 
Management: 

1.  To  take  all  necessary  action  in 
connection  with  the  servicing,         | 
administration,  collection  and 
liquidation  of  all  loans,  direct  leasei 
guarantees  (including  automatic 
terminations  provided  for  within  the 
Policy),  pollution  control  bonding,  other 
obligations  and  acquired  property,  with 
the  exception  of  those  loans  classified 
as  in  litigation. 

2.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of 
SBIC's  and  EDA  loans  for  the 
Department  of  Commerce. 
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3.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  Section  8(a) 
of  the  Small  Business  Act,  as  amended. 

4.  To  plan,  direct  and  administer 
secondary  market  activity  as  it  relates 
to  loan  servicing.  In  so  doing,  to  execute 
any  necessary  documents  and  to  take 
other  appropriate  action  to  implement 
and  maintain  servicing. 

5.  To  determine  and  develop  policy 
and  procedures  necessary  for  field  office 
support  of  secondary  market  activities, 
and  to  fulfill  SBA's  contractual 
obligations  in  secondary  participation 
guaranty  agreements. 

E.  Chief  Operations  Assistance 
Division: 

1.  To  take  all  necessary  action  in 
connection  with  the  servicing, 
administration,  collection  and 
liquidation  of  fully  disbursed  loans  not 
in  litigation,  direct  lease  guarantees 
(including  automatic  terminations 
provided  for  within  the  policy),  pollution 
control  bonding,  and  other  obligations 
and  acquired  property  within  all  loan 
programs  of  the  Small  Business 
Administration. 

2.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of 
SBIC's  and  EDA  loans  for  the 
Department  of  Commerce. 

3.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  Section  8(a) 
of  the  Small  Business  Act,  as  amended. 

F.  Director.  Office  of  Lender  Relations 
and  Certification: 

1.  Participating  Lending  Institutions 
Program: 

a.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
assistance  programs,  including  the 
suspension  or  revocation  of  such 
eligibility  provided,  however,  final 
determination  of  eligibility,  suspension 
or  revocation  of  such  eligibility  will  be 
retained  by  the  Associate 
Administrator. 

b.  To  take  all  necessary  actions  in 
connection  with  the  regulations  of 
lending  institutions  participating  in  SBA 
lending  and  financial  assistance 
programs,  in  accordance  with  the  Small 
Business  Act,  as  amended  and  Title  V  of 
the  Small  Business  Investment  Act,  as 
amended,  and  the  Regulations 
thereunder  as  amended  from  time  to 
time. 

c.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
defvelopment  of  the  Agency's  financial 


assistance  activities  as  they  relate  to 
participating  lending  institutions. 

2.  Section  503  Development  Company 
Program: 

a.  To  approve  or  decline  development 
company  (Section  503)  loan 
applications,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  modifications  pertaining  to  such 
loans. 

b.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully 
undisbursed  loans.  To  take  all  necessary 
actions  in  connection  with  the  sale  of 
SBA  guaranteed  Certified  Development 
Company  debentures  from  time  to  time 
to  the  Federal  Financing  Bank  or  any 
other  duly  qualified  purchaser  as 
determined  by  SBA. 

G.  Central  Office  Claims  Review 
Committee: 

1.  This  committee  shall  consist  of  the 
Director,  Office  of  Portfolio 
Management,  acting  as  chairman; 
Director,  Office  of  Business  Loans  and 
Associate  General  Counsel,  Office  of 
Litigation. 

2.  This  committee  shall  meet  and 
consider  reasonable  and  properly 
supported  compromise  proposals, 
including  compromise  proposals  for 
lease  guarantees,  and  make  the  final 
decision  to  accept  or  reject  such 
proposals,  provided  the  decision  of  the 
committee  is  unanimous. 

II.  This  redelegation  does  not 
authorize  anyone  serving  in  the  above 
positions:  (except  as  set  forth  in  C 
below) 

A.  To  sell  any  primary  obligations  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereof. 

B.  To  deny  liability  of  the  Small 
Business  Administration  under  terms  ol 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  a  suit  for  recovery 
from  a  participation  or  guaranty 
agreement. 

C.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon.  (Compromise 
settlements  are  given  to  the  Central 
Office  Claims  Review  Committee,  see 
paragraph  I.G.  above.) 

III.  The  authority  delegated  herein 
may  not  be  redelegated. 

IV.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  Acting  in  that 
position. 

Effective  date:  April  4. 1983. 
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Dated:  March  21,  1983. 
Edwin  T.  HoUoway, 
Associate  Administrator  for  Financial 
Assistance. 

|FR  Doc  83-8874  Filed  4-1-83:  8:45  am| 
aiLUNQ  CODE  Mi2S-01-«l 


Region  !'  — Aavisof'v  Cou'-cil  P;it>(*c 

ihe  bmall  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico  will  hold  a  public  meeting  at 
9:00  a.m.,  Wednesday,  April  27, 1983,  at 
Room  401  Federico  Degetau  Federal 
Building,  Carlos  Chardon  Avenue,  Hato 
Rey,  Puerto  Rico,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Wilfred  Benitez  Robles,  District 
Director,  U.S.  Small  Business 
Administration.  Federico  Degetau 
Federal  Building,  Room  691,  Carlos 
Chardon  Avenue,  Hato  Rey  Puerto  Rey. 
Puerto  Rico  00918,  (809)  753-4003. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
March  30, 1983. 

|FR  Doc.  83-8875  Filed  4-1-83;  6:45  am) 
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Region  IV  *      -^ory  Council  Meeting; 
Birmingham  Regional  Advisory 
Council 

The  Small  Business  Administration, 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  public  meeting  at 
9:00  a.m.,  on  Friday,  April  29, 1983,  in  the 
House  Chambers,  Alabama  State 
Capitol,  Montgomery,  Alabama  36130,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration,  908 
South  20th  Street,  Room  202. 
Birmingham,  Alabama,  (205)  254-1341, 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
March  29, 1983. 

|FR  Doc  83-8677  Filed  4-1-83;  a4S  sm| 
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Region  v  -  f  ■,  so  y  Council;  Public 
Meeting 

1  he  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lubbock,  will 


hold  a  public  meeting  on  Friday,  May  6, 
1983,  from  8:30  a.m.  to  4:00  p.m.  in  the 
Ready  Room  of  the  Southwestern  Public 
Service  Building  located  at  1120  Main 
Street.  Lubbock.  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Philip  J.  O'Jibway  District  Director,  U.S. 
Small  Business  Administration,  1611 
10th  Street.  Suite  200,  Lubbock,  Texas 
79401,  (806)  762-7462. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
March  29, 1983. 

(FR  Doc  83-8678  Filed  4-1-83;  8:46  am) 
BILLING  CODE  B025-01-M 


Region  IX— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  georgaphical  area  of  Fresno,  will 
hold  a  public  meeting  at  9:00  a.m.  on 
May  12, 1983,  at  the  Fresno  District 
Office,  2202  Monterey  Street,  Suite  108, 
Fresno,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Peter  ].  Bergin,  District  Director,  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  108,  Fresno, 
California,  93721,  (209)  487-5791. 

March  29.  1983. 

Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

[re  Doc.8,1-8879  Filed  4-1-83;  8:45  am) 
BILUNG  CODE  S02S-01-M 


Region  X— Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Seattle,  will  hold  a  public  meeting  at 
9:30  a.m.,  on  Monday,  April  11, 1983,  at 
the  Federal  Building— 915  Second 
Avenue,  Room  1848,  Seattle, 
Washington,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
John  J.  Talerico,  Acting  District  Director, 
U.S.  SmafTBusiness  Administration. 
1792  Federal  Building,  915  Second 


Avenue,  Seattle,  Washington  98174. 

(206)  442-7791. 

lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 

March  29. 1983. 

(FR  Doc  83-8676  Filed  4-1-83:  MS  am) 
BILUNC  CODE  »(»5-01-«l 
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Shaie  Projects 

sgpncy:  Synthetic  Fuels  Corporation. 
- ; '  on:  Issuance  of  Amendment  No.  1 
to  Competitive  Solicitation  for  Oil  Shale 
Projects. 

summary:  Notice  is  hereby  given  that 
the  United  States  Synthetic  Fuels 
Corporation  has  issued  an  Amendment 
No.  1  to  the  Competitive  Solicitation  for 
Oil  Shale  Projects  issued  by  the 
CorDoration  on  January  20, 1983. 
El  '  f  r     V  f  r:  ATE:  March  24, 1983. 
FOR  FURTHER  l^*PnRMATION  CONTACT: 
Ralph  L  Bayrc;.  ,   __  ^'resident  for 
Projects,  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  N.W., 
Washington.  D.C.  20586.  (202)  822-6436. 
For  copies  of  the  amendment  contact: 
Catherine  McMillan,  Director  of  Public 
Disclosure,  United  States  Synthetic 
Fuels  Corporation,  2121  K  Street,  NW.. 
Washington.  D.C.  20586,  (202)  822-6460. 

Synthetic  Fuels  Corporation.  '. 

Itmmie  R.  Bowden. 

Executive  Vice  President 

March  28, 1983. 

(FR  Doc  83-8582  Filed  4-1-83:  8:45  am) 
BILLING  COOE  0000-00-*< 


DEPARTMENT  OF  TRAN'^D-'.DT  6T|0N 
Federal  Aviation  Administration 

(Summary  Notice  No.  PE-83-«l 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

s   mmaoy:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
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certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
'.n,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  Its  fma!  disposition.  ' 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


involved  and  must  be  received  on  or 

v-oforo  April  19, 1983. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 

Petitions  for  Exemption 


Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  March  28, 
1983. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Docket 
No. 


Petitionef 


23S62     Dresser  Industries.  Inc 


23568 


Air  Vegas.  Inc.. 


23512  I  Acceterated  Ground  Trammg.  IrK  . 


21794    Comperaa  Mexicana  de  Aviaaon.  S.A.  de  C.V. 
I      (Mexicana)- 


23569     Delta  A»  Unes.  Inc .. 


22823     Defines  R  Anderson . 


"t 


23565  !  CIGNA  Corp.... 


23510     Fischer  Aviation.  Inc..  o/b/o  William  J.  Simon.. 


23527 
18915 


, 


Edward  Caskey . 
Virgm  Ajr.  Inc , 


Regulations  affected 


14  CFR  61  S7(d) 

14  CFR  135.113.  formerly  i  135.53... 
14  CFR  61.63(d)(2).  and  61  157(d)(2) 

14  CFR  Parts  21,  43.  91.  and  121  _.. 

14  CFR  121  589(d) 

14  CFR  61.155(d)(1) .f... 

14  CFR  Portions  of  Parts  21  and  91 .. 

14  CFR  65  91(c)(1) 

14  CFR  65.91(c)(1) 

14  CFR  135.243 


Description  ot  relief  sought 


To  permit  petitioner's  pilots  In  command  to  carry  passengers  during  the  period 
beginning  1  hour  after  sunset  and  ending  1  hour  before  sunrise,  without  making 
at   least   three    night   takeoffs   and    landings   within   the   preceding    90   days 

To  permit  petitioner  to  operate  its  Cessna  404  aircraft  in  Part  135  passengei 
carrying  operations  with  one  passenger  occupying  a  pilot  seat. 

To  allow  petitioner's  trainees  to  complete  a  practical  test  for  the  issuance  of  a 
type  rating  to  be  added  lo  any  grade  of  pilot  certificate  ttiat  includes  the  items 
arxJ  procedures  for  testing  in  an  airplane  simulator.  Petitioner  does  not  have  an 
operating  certificate  issued  under  Part  121, 

To  extend  Exemption  3261.  as  amended,  to  permit  petitioner  to  operate  five  US 
registered,  DC- 10- 15  aircraft  using  an  FAA-approved  master  minimum  equip- 
ment list  and  continuous  airworthiness  maintenance  program. 

To  permit  petitioner  lo  operate  certain  of  its  DC-8.  lX-9.  L-1011.  and  B-727 
aircraft  after  August  31  wittioul  having  provided  a  means  to  prevent  articles  of 
baggage  stowed  under  passenger  seats  from  sliding  sideward  into  the  aisle 

Reconsideration  of  Denial  ol  Exemption  3658  to  allow  all  of  petitioner  s  flight  time 
logged  in  the  rear  cockpit  of  the  USAF  F-4  to  be  credited  as  second-in- 
command  time,  so  that  petitioner  may  use  that  time  in  pursuit  of  his  airline 
transport  pilot  certificate 

To  permit  petitioner  to  operate  its  aircraft  using  an  FAA-approved  minimum 
equipment  list  and  a  continuous  airworthiness  maintenance  program. 

To  permit  Mr  Simon  to  apply  lor  an  inspection  aulhonzalton  even  though  he  has 
not  held  his  mechanic  certificate  continuously  lor  the  past  3  years. 

To  permit  petitioner  to  apply  for  an  inspection  authonzation  although  he  does  not 
meet  the  3-year  requirements  for  continuously  holding  a  mechanic  certificate 

An  amendment  to  and  an  extension  of  Exemption  2769.  as  amended,  which 
permits  petitioner  to  operate  certain  aircraft  in  commuter  air  carrier  operations 
over  certain  routes  using  pilots  in  command  who  hold  commercial  pilot 
Cf'rtiftcates  with  instrument  ratings.  The  amendment  would  allow  petitioner  to 
operate  an  additional  route  to  and  from  San  Juan.  Puerto  Rico,  using  its  Cessna 
402B  aircraft 


Docket 

No. 

23511 

Emp 

En 

Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


18881 


Petitioner 


Int'l,  AecobaHc  Ckib , 


23556  ,  Canadian  Pacific  Airlines.  Ltd, 


23299     Bell  Heiicoptaf  Textron,  Inc.. 


23570     Icelandair       

1 

23466  I  Arabian  Amencan  Oil  Co  (ARAMCO).. 
23114     Western  A»lines   


21245     New  York  Air.. 


23411 


Jonn  M  Houston 


UMI 


Regulations  affected 


14  CFR  91.22(a)(1) 

14  CFR  21.181 

14  CFR  133,1(b)  and  133.45(a)(3) 

14  CFR  21  181  .„ 

14  CFR  Parts  21  and  91  

14  CFR  91,307 

14  CFR  91,307 

14  CFR  121,411(a)(1) 


Description  of  relief  sought  disposition 


Extension  of  Exemption  2689A  to  permit  members  of  the  club  to  participate,  and 
practice  tor  participation,  m  aerobalic  competitions  without  meeting  the  fuel 
requirements  lor  flignl  under  visual  flight  rules.  Exemption  2689A  terminates  3/ 
31/83,  Granted  3/21/83 

To  permit  petitioner  to  operate  three  leased,  US-registered  Douglas  DC-10-10 
aircrafi,  N1834U.  N1B36U,  and  Nie37U,  utilizing  an  FAA-approved  minimum 
equipment  list.  Granted  3/22/83 

To  permit  petitioner  to  operate  its  helicopters  in  external-load  operations  to 
excercise  ttie  Dallas/Ft  Worth  Metroplex  Helicopter  Emergency  Lilesaver  Plan 
(HELP).  This  operation  involves  lilting  personnel  in  a  suspended  Billy  Pugh 
safety  net   Granted  3^21/83 

To  permit  petitioner  to  operate  two  leased  US -registered  Douglas  DC-8-63 
aircrafi,  NSOeWA  and  N804WA,  utilizing  an  FAA-approved  minimum  equipment 
list.  Granted  3/21/83 

To  permit  petitioner  to  operate  its  US -registered  aircraft  using  a  minimum 
equipment  list.  Granted  3/21/83. 

To  amend  Exemption  No.  3547  to  add  2  aircraft  The  present  exemption  allows 
operation  in  the  United  States,  under  a  service  to  small  communities  exemption, 
of  specified  two-engine  airplanes,  identified  by  registration  and  senal  number, 
that  have  not  tieen  show  lo  comply  with  the  applicable  operating  noise  limits  as 
follows.   Until   not   later  than   January   1,    1988     12   B-737    Granted  3/21/83 

To  amend  Exemption  No  3 1 1  Oe  to  aod  2  aircraft.  The  present  exemption  allows 
operation  in  the  United  Stales,  under  a  service  to  small  communities  exemption, 
of  specified  two-engme  aiiplanes,  identified  by  registration  and  serial  numt>er, 
that  have  not  been  shown  to  comply  with  the  applicable  operating  noise  limits 
as  follows.  Until  not  later  than  January  1.   1985.   12  DC-9    Granted  3/21/83. 

To  permit  petitioner  to  excercise  the  pnvileges  of  a  check  airman  in  a  simulator  or 
other  training  device  that  meets  the  requirements  of  §l21411(aK1)  even 
though  petitioner  does  not  possess  a  valid  medical  certificate.  Dented  3/24/83 
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Dispositions  Of  Petitions  for  Exemption — Continoed 

Docket 
No. 

PoWloner 

Regulations  affected 

DeK^nplion  d  ratet  sought  dnposMion     . 

23511 

Empresa   Brasjieira  de  Aeronautica  SA 
Embraer. 

d.b.a 

14  CFR  25.571(e)(2) 

To  permit  type  certification  o<  the  petitiooei't  ktodat  EMB-120  wtthout  ahowing 
Itttt  tr>e  airplant  K  capable  of  aucoeaatJty  completvig  a  flight  *mg  wtwii 
llkety  structural  dwnage  occur*  as  a  resuH  ot  pfopeHof  Wade  rnpact.  Gmnted  3/ 
22/83. 

(FR  Doc.  83-aei4  Filed  4-1-83:  8:45  am] 
BIUJNO  CODE  4«10-13-M 
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New  York  A"-  Ca^'ne 
Valley  S-'ea-i'i,  New 

Notice  is  hereby  given  that  on  or 
about  June  1, 1983,  the  New  York  Air 
Carrier  District  Office  at  Valley  Stream. 
New  York,  will  be  relocated  to  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York.  It  will  continue  to  provide 
service  to  the  public  without 
interruption  at  the  new  location. 
Communications  to  the  New  York  Air 
Carrier  District  Office  should  be 
addressed  as  follows:  New  York  Air 
Carrier  District  Office,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Eastern  Region. 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 
(Sec.  313(a),  72  Stat.  752.  49  U.S.C.  1354) 

Issued  in  New  York.  NY  on  March  21. 1983. 
loseph  M.  Del  Balzo, 
Director,  Eastern  Region. 

[(•■R  Doc.  83-8613  Filed  4-1-83:  8:45  ami 
BiLUNG  CODE  4910-13-M 


Federaj 


A3V  Administration 


EnvifO'ifT'e  tj    t  .-.•^c*  s* -'    ^'i    t.  City 

of  RiChrrtnnt]   j    d  ^-t^  -  'y, 

Virginia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Richmond  and  Henrico 
County,  Virc 

FOR  FURTHER  INFORMATION  CJ»>''ACT 
Robert  B.  Welton.  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045.  Richmond.  Virginia  23240- 
0045.  telephone  (804)  771-2682. 
SUPPLEMENTARY  INFORMATIOl/:  The 
FHWA.  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  provide  a  four- 
lane  divided  facihty  from  0.38  miles 


south  of  the  intersection  of  Forest  Hill 
Avnue  and  Chippenham  Parkway 
(Route  150)  to  1.44  miles  north  of  the 
intersection  of  River  Road  and  Parham 
Road.  While  the  VDH&T  will  be 
constructing  the  majority  of  the 
proposed  project,  Henrico  County  will 
be  constructing  a  section  from  0.32  miles 
north  of  the  intersection  of  River  Road 
and  Parham  Road  to  1.44  miles  north  of 
the  intersection  of  River  Road  and 
Parham  Road. 

The  proposed  highway  project 
involves  in  part  the  upgrading  of 
existing  two-lane  facilities  to  four-lane 
divided  roadways.  The  remaining  part 
of  the  proposed  highway  project  calls 
for  a  four-lane  divided  facility  on  new 
location.  Four  alternative  roadway 
alignments  within  the  project  corridor 
will  be  investigated  for  this  study. 

The  proposed  project  will  improve 
transportation  service  in  the  western 
portion  of  the  Richmond  Metropolitan 
Area,  will  provide  improved 
interjurisdictional  access  across  the 
James  River,  reduce  congestion  on  the 
existing  Huguenot  Bridge,  and  provide  a 
safer  traffic  operation  through  the 
existing  River  Road-Cary  Street  Road- 
Huguenot  Road  intersection. 

There  are  also  five  alternatives  to  the 
proposed  project  under  consideration: 
(1)  The  "do-nothing"  alternative,  which 
projects  the  consequences  of  population 
and  traffic  growth  on  the  presently 
existing  road  system  within  a  specified 
study  window;  (2)  the  "no-build" 
alternative,  which  includes  all  elements 
of  the  Regional  Transportation  Plan  with 
the  exception  of  the  proposed  project 
(3)  a  "full  improvement"  alternative, 
which  upgrades  the  existing  street 
system  to  respond  to  design  year  traffic 
demands:  (4)  a  "limited  build" 
alternative,  which  evaluates  the  effect  of 
making  design  improvements  to  the 
critical  roadway  links  that  might  offer 
interim  transportation  relief;  and  (5)  a 
"transit"  alternative  to  evaluate  the 
ability  of  mass  transit  to  accommodate 
the  transportation  demands  in  the  study 
area. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 


agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
DEIS,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  20.205. 
Highway  Research.  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  Stale  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  March  28. 1983. 
Robert  B.  Weiton. 

District  Engineer.  Richmond.  Virginia, 

|FR  Doc  8.1-8,564  Piled  4-1-83:  8:45  am) 
BtU-MG  CODE  4910-22-M 
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ana 

H,)  ja'OC'L 
f'  ■■  co- 
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iDeciai  Frugra.Tis 


ae«,    i'-tp'i:>rp!:,rion:. 

In  FR  Doc.  83-6190,  on  page  10188  in 
the  issue  of  Thursday.  March  10. 1983, 
the  term  "ORM-E."  appearing  in  the  first 
sentence  under  the  heading 
SUPPLEMENTARY  INFORMATION  is 
corrected  to  read  "ORM-D." 

Issued:  March  29. 1983. 
Thomas  |.  Chariton. 

Acting  .Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc  83-8598  Filed  4-1-83:  84S  am) 
BItXING  C006  4910-80-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  fc 
Review 

Dur;;.*;    ht  jeriod  March  17  through 
Mir  r  _4   ;  (r  1  the  Department  of  the 
Treasury  submitted  the  following  pubhc 
nformation  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
309,  1625  '  I "  Street.  NW.,  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0336. 

Form  Number:  Letter  1170SC. 

Title:  Information  Request  for  Group 
Exemption  Letter. 

OMB  Number  N/A  (new  submission). 

Form  Number:  Form  CSC-1 0-281. 

Title:  Correspondence  Review 
Followup  Letter.  i 

OMB  Number:  1545-0317.  I 

Form  Number  Letter  286C. 

Title:  Exemption  Form  4361,  Ministers 
Waiver  Disapproved. 

OMB  Number:  N/A  (new  submission). 

Form  Number:  5498. 

Title:  Individual  Retirement 
Arrangement  Information. 

OMB  Number:  1545-0514. 

Form  Number:  4822. 

Title:  Statement  of  Annual  Estimated 
Personal  and  Family  Expenses. 

OMB  Number:  1545-0276. 

Form  Number:  Letter  500-4-448. 

Title:  Involuntary  Conversion  Follow- 
up. 

OMB  Number:  1545-0364. 

Form  Number:  Form  4669. 

Title:  Employee  Wage  Statement. 

OMB  Reviewer:  Norman  Frumkin, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Comptro'iler  of  the  Currency 

OMB  Number:  1557-0104. 

Form  Number:  None. 

Title:  Salary  Survey. 

OMB  Reviewer:  Richard  Sheppard, 
(202)  395-6880,  Office  of  Management 
-ind  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503, 


Customs  Service 

OMB  Number:  1515-0041. 

Form  Number:  CF  6059-B  and  6059-C. 

Title:  Customs  Declaration. 

OMB  Reviewer:  Judy  Mcintosh,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  March  28, 1983. 
Floyd  Sandlin, 

Chief.  Information  Resources  Management 
Division. 

|FR  Doc  83-8596  Filed  4-1-83:  8:45  am) 
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Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92^63,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
April  26  and  27, 1983,  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Association,  U.S. 
Government  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  April  26  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  April  27. 1983. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub,  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 


United  States  Code  for  ni.itters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  March  29,  1983. 
Roger  W.  Mehle, 

Assistant  Secretary  (Domestic  Finance). 

|KR  Doc.  83-8597  Filed  4-1-83;  8:45  am) 
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Internal  Revenue  Service 

Nonconvento  %3i  Source  Fuel  Credit; 
Publication  o'  inflation  Adjustment 
Factor  and  Reference  Pr^cos  'or 
Calendar  Year  1982 

a,,lncy:  Internal  Revenue  Service, 

Treasury, 

action:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  year  1982  as  required  by 

section  44D(d)(2)(A)  of  the  Internal 

Revenue  Code  (26  U.S.C.  44D(d)(2)(A)). 

SUMMARY:  The  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  from 
nonconventional  sources  under  section 
44D  of  the  Internal  Revenue  Code. 
date:  The  1982  inflation  adjustment 
factor  and  reference  prices  apply  to 
qualified  fuels  produced  and  sold  during 
calend.'!"-  ",'f>"-  1QS'.' 

FOR  FURT,-£R  iNFORMAT'CN  CONTACT: 

For  the  inflation  factor —  Dennis  Cox, 
PM:PFR:R,  Room  3144,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20224,  Telephone  Number  (202)  566- 
7541  (not  a  toll-free  number). 

For  the  reference  prices — Noel  J. 

Sheehan,  CC:C:E,  Room  5240,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW„  Washington,  D.C, 
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20224,  Telephone  Number  (202)  566- 
J  '•'  -  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

inflation  adjustment  factor  for  calendar 
year  1982  is  1.267a 

The  reference  price  for  qualified  fuels 
other  than  gas  from  Devonian  shale  is 
$28.50  per  barrel  for  the  1982  calendar 
year. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  credit  provided  for  in  section 
44U[bK1)  of  the  Internal  Revenue  Code 
does  not  occur  for  any  qualified  fuel 
based  on  the  above  reference  price. 

For  gas  from  Devonian  shale,  the 
reference  price  is  $6.70  per  MCF  for  the 
1982  calendar  year. 

Because  the  above  reference  price 
exceeds  $5.08  multiphed  by  the  inflation 
adjustment  factor,  the  phaseout  of  credit 
provided  for  in  section  44D(b)(l)  of  the 
code  is  complete  and  for  1982  there  is  no 
credit  for  gas  produced  from  Devonian 
shale. 

Gerald  G.  Portney, 
Associate  Chief  Counsel  (Technical f. 

Ih'R  Doc.  83-8577  Filed  4-1-88:  8.45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 


United  S'a'es  ftovt 
on  Public  D*pion,:K 


y  Commission 
Meeting 


A  meetiri'^  ui  ine  u.oi.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  Wednesday,  April  13, 1983,  in 
Room  600,  400  C  Street,  SW.  From  9:45 
a.m.  to  12:00  the  Commission  will 
discuss  the  Voice  of  America's 
programming  policies  and  proposed 
enhancement  of  its  technical  facilities. 
At  2:00  p.m.,  the  Commission  will  meet 
with  the  U.S.  Information  Agency's 
Chief  Inspector  and  then  with  the 
Director  of  USIA's  Television  Service  to 
discuss  program  policies. 
Mary  Jane  Winnelt, 
Management  Analyst. 

|KR  Doc.  8.1-8600  Filn(Ml-l-«3;  8:45  ^im| 
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Sunshine  Act  Meetings 


The  section  of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
u^der  the   "Government   in   the   Sunshine 
Act      (Pub.    L.    94-409)    5    U.S.C. 
e52b(e)(3).  I 


CONTENTS 


h.-:,^a\  Employment  Opportunity  Com- 
"■I'^SiCn  

Feaei^a  Communications  Commission 

Federal  Mine  Safety  and  Health 
Review  Commission 

International  Trade  Commission ; 

Mississippi  River  Commission 

National  Commission  on  Student  Fi- 
nancial Assistance 

Securities  and  Exchange  Commission . 


Items 

1 
2 

3 
4 
5 

6 

7 


1 


NtTY 


EQUAL  EMPLOYMEN'  QPP' 
COMMISSION 

DATE  AND  TIME,  i  ucsdav.  April  5.  1983, 
-'    I)  a.m.  (eastern  time). 
PLACE:  Commission  Conference  Room 
.:■■'!•.  second  floor,  Columbia  Plaza  Office 
=        :  -4  2401  E  Street  NW..  | 

V.  ,,-  -gton,  DC  20506.  | 

STATUS:  Part  will  be  open  to  the  public 

ar.d  part  will  be  clospd  t,!  the  public. 

MATTERS  TO  BE  CONSIDERED: 

:    Ratification  of  Notation  Vote(s); 

2.  A  Report  on  Commission  Operations: 

3  Freedom  of  Information  Act  Appeal  No 
83-1-FOIA-9-CL.  concerning  a  request  for 
documents  contained  in  a  closed  age 
discrimination  charge  file: 

4  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-6-BA.  concerning  a  request  for 
EEO-1  data  and  a  list  of  Title  VII  charges,  if 
any  filed  against  a  particular  employer:  and 

5.  Limited  Scope  Commissioner  Charges. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations;  and 

2  nPCCFs  Proposed  Final  Rules. 

So!e  — Any  matter  not  discussed  or 
concmaed  may  be  carried  over  to  a  later 
meeting  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202]  634-6748  at  all  times 
fiir  information  on  thpsp  rr.eptii'iis  ) 

CONTACT  PERSON  FOB  MORE       I 

INFORMATION:  Treva  McCall,  Executive 
^''  re'idry  to  the  Commission  at  (202) 
H  ;4-6748. 
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FEDERA..  COMMUNICATIONS  COM.MiSSiQN 

Deletion  of  Agenda  Item  From  March 
31st  Open  Meeting. 

March  29,  1983. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  March  31, 1983, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  March  14, 
1983. 

Video — 1 — Title:  Cablevision  of  Chicago's 
notification  of  aeronautical  frequency 
usage  pursuant  to  §  76.610  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Apparent  Liability  for  forfeiture 
against  Cablevision  of  Chicago  for  its  use 
of  aeronautical  frequencies  without 
authorization. 
Issued:  March  29,  1983. 

Williain  J.  Tricarico, 

Secretary;  Federal  Communications 

Commission. 

15-463-83  Filed  3-31-63;  1  29pm  1 
BILLING  CODE  6712-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  29.  1983. 

TIME  AND  DATE:  2:30  p.m.  Tuesday, 

March  28,  1983. 

PLACE:  Room  600, 1730  K  Street  NW., 

Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Jones  &  Laughlin  Steel  Corporation, 
Docket  No.  PENN  81-96-R 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  Commission 
business  required  that  a  closed  meeting 
be  held  on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen  (202)  653-5632. 

IS-462-83  Filed  3-31-83:  12:09  pm| 
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IME.RNATIONAL  TRADE  COMMISSION 

(USITC  SE    8^    16 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

\dv\\  13,  1983. 

=■>.  ace:  Room  117,  701  E  Street,  NW., 
Washington,  DC.  20436. 

STATUS'   rinon    tn   tho  niihlir 

MAf-ERS   TO  B£   CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  rotary  wheel  printers  (Docket 

No.  924). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-tB4-fl3  Filnd  3-31-83;  1:29  pm) 
BILLING  CODE  7020-02-M 


WISS'SSPC:  R;vER  COMMISSION 

T.ME  AND  DATE:  Beginning  1:00  p.m.  and 
adjourning  4:30  p.m.,  April  25, 1983. 
PLACE:  1400  Walnut  Street,  Vicksburg, 

Mississippi. 

STATUS  Open  to  the  public  for 
oDservaiion  b  ■'  -"'  ''or  participation. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  the  West 
Memphis,  AR,  and  Vicinity  Feasibility 
Report  and  Environmental  Assessment. 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  Mi   K,,^-^,.;  U.  Harris; 
telephone  601-634-5766. 

|S-l58-8;t  Filed  3-30-83:  4:19  pm| 
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NATIONAL,  COMMISSION  ON  ST'DFNT 
FiNANClAL  ASSISTANCE 

Notice  of  Public  Hearing 

date:  April  4,  1983. 

PLACE:  Room  311,  Cannon  House  Office 
Building,  Washington  DC. 

TIME:  10  a.m.  to  5  p.m. 
PURPOSE:  To  hear  testimony  on  the  real 
cost  of  the  Guaranteed  Student  Loan 
Program.  Specifically,  the  witnesses  will 
comment  on  a  report  contracted  by  the 
Commission  to  Touche  Ross  &  Co. 
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FC'4  FUP"^HE,P  INFORMATION  CONTACT 

Donna  M.  Lumia,  Hearing  Uoordmator 
(202)  724-2914. 

Submitted  the  18th  day  of  March,  1983. 
Richard  T.  )erue. 
Chief  Executive  Officer. 

IS-461-83  Filed  3-31-83;  4:19  pm) 
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StCURI^IES   AND  EXCHA'^GE   COMVi^-'ON 
f'EDCRAL  REGISTER  '  C>'^"AriOWO^ 

F"Eviou3  aN^o^..i■NCF^•ENT:  48  P'R  12198, 
March  23, 1982. 


STATUS:  Closed  meeting. 

PLACE    S50  5th  Street  NW.,  Washington, 

DATE  PREviouSLv  A>^NOL!NCE  D:  Friday, 
March  18, 1983. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Wednesday,  March  30, 
1983,  at  10  a.m. 

Report  to  Congress. 

Access  to  investigative  files  by  Federal, 
State,  or  self-regulatory  authorities. 


Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Steve  Boehm 
at  (202)  272-2467. 

March  29,  1983. 

|S-4eO-83  tiled  3-31-83:  10:49  um| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261,  264.  265   and 
266 


SWH-FRL  2*  • 


■31 


Hazardous  Waste  Manage  —  e"* 
System:  General,  ldent!f'Ca»ic"  arc 
Listing  of  Hazardous  Was'e   S'a'ia.ir'is 
Appiicable  to  Owners  and  Ope'-ato's 
of  Hazardous  Waste  T'eatn-ien;, 
Storage,  and  Disposal  Facilities 
Interim  Status  Standards  'or  Owre's 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  and  Standards  ^or  rhe 
Management  of  Specif'c  Was'es  ana 
Management  Standards  'o'-  Sp-';.fic 
Types  of  Facilities 

agency;  Environmental  Protection 

,\.;   ncy. 

ACTION:  Proposed  Rule  and  Request  for 

Comment. 

summary:  On  May  19, 1980,  as  part  of 

-  •  nal  and  interim  final  regulations 
implementing  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  a  definition  of  solid  waste 
which,  among  other  things,  specifies  the 
materials  that  are  solid  wastes  when 
recycled.  The  Agency  is  today  proposing 
to  amend  this  definition  in  response  to 
public  conmients.  The  proposed 
amendment  wrill  target  the  regulations 
more  directly  at  those  hazardous  waste 
recycling  operations  which  the  Agency 
believes  pose  environmental  and  human 
health  concerns. 

In  addition,  the  Agency  is  proposing 
general  management  standards  for 
persons  managing  recycled  hazardous 
waste  and,  in  some  cases,  is  tailoring 
the  management  standards  for  specific 
wastes  and  specific  types  of  facilities  or 
activities.  The  effect  of  these  changes 
will  be  to  encourage  recycling  of 
hazardous  wastes  while  at  the  same 
time  protecting  human  health  and  the 
environment  from  the  improper 
management  of  recycled  hazardous 
wastes. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  amendment 
until  .August  2.  1983. 

ADDRESSES:  Comments  on  this  proposal 

velcome  and  may  be  mailed  to  the 
Docket  Clerk,  Office  of  Solid  Waste 
(W'H-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  DC.  20460. 
Communications  should  identify  the 


regulatory  docket  number  "Section 
3001 /Definition  of  Solid  Waste." 

The  official  record  for  this  rule  making 
is  located  in  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays, 
HEARINGS:  Three  public  hearings— one 
in  Washington,  D.C,  one  in  Chicago, 
Illinois,  and  one  in  San  Francisco, 
California — will  be  held  on  this 
proposal.  The  schedule  and  location  for 
the  hearings  are  as  follows: 
June  16, 1983 — Department  of  Health 

and  Human  Services,  Auditorium,  230 

Independence  Avenue,  S.W., 

Washington,  D.C. 
June  21, 1983— The  Westin  Hotel, 

Michigan  Avenue  at  Delaware, 

Chicago,  Illinois. 
June  23, 1983 — Golden  Gate  University. 

Auditorium — 2nd  floor,  536  Mission 

Street,  San  Francisco,  California. 

The  hearings  will  be  held  in  each 
location  between  9:00  a.m.  and  4:00  p.m. 
unless  concluded  earlier,  with 
registration  at  8:30  a.m.  Anyone  wishing 
to  make  an  oral  statement  at  the  hearing 
should  notify,  in  writing:  Mrs.  Geraldine 
Wyer.  Office  of  Solid  Waste  {WH-562). 
U.S.  EPA,  401  M  Street,  S.W., 
Washington,  DC.  20460. 

Please  indicate  at  which  hearing 
(location)  you  wish  to  make  your  oral 
statement.  You  must  restrict  your  oral 
statement  to  ten  minutes  and  should 
have  written  copies  of  your  complete 
comments  for  inclusion  in  the  official 
record.  You  may  also  submit  your 
written  comments  at  the  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information,  contact  Matthew  A.  Straus, 
Office  of  Solid  Waste  (WH-565B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  382^770. 
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In  implementing  tho  hazardous  waste 
management  subtitle  of  RCRA,  the 
Agency  has  found  that  "recycled" 
hazardous  wastes  pose  a  special 
problem.  (Throughout  this  preamble, 
"recylcing"  refers  generally  to  using, 
reusing,  or  reclaiming  a  waste.  This  term 
is  not  used  in  the  proposed  regulation 
itself. 

We  describe  later  on  the  differences 
between  "use",  "reuse",  and 
"reclamation."  On  one  hand,  through 
RCRA,  Congress  authorized  the  Agency 
to  regulate  hazardous  wastes  that  are 
being  recycled.  When  improperly 
managed,  such  wastes  have  caused 
many  damage  incidents.  On  the  other, 
RCRA  is  intended  to  encourage  resource 
conservation  and  recovery,  and  any 
regulatory  regime  should  take  this  goal 
into  account  to  the  extent  that  adequate 
control  of  hazardous  waste  management 
is  not  jeopardized.  The  interim  final 
rules  published  on  May  19. 1980, 
attempted  to  meet  both  of  these  often 
conflicting  objectives  (see  40  CFR  261.2 
and  261.6).  However,  the  Agency  now 
believes  that  this  attempt  was  not 
completely  satisfactory,  and  accordingly 
is  proposing  the  revision  described  in 
this  preamble. 

Part  I: 

•  Summarizes  the  Agency's  legal 
authority  to  regulate  recycled  materials 
as  hazardous  wastes  under  Subtitle  C; 


•  Explains  why  we  are  exercising  this 
authority; 

•  Discusses  the  existing  regulation 
and  the  reasons  for  amending  it;  and 

•  Describes  the  proposed  definition, 
first  generally,  and  then  provision  by 
provision.  The  new  definition  defines 
which  materials  are  hazardous  wastes 
when  recycled — and  the  types  of 
recycling  activities  deemed  to  constitute 
hazardous  waste  management.  This  part 
of  the  preamble  also  explains  which 
hazardous  waste  recycling  activities  are 
subject  to  regulation,  and  which  are 
exempt. 

Part  II: 

•  Explains  the  reorganized  and 
revised  management  standards  for 
persons  managing  recycled  hazardous 
wastes. 

Part  in: 

•  Discusses  the  proposal's  projected 
regulatory  impact; 

•  Explains  why  the  proposal  does  not 
constitute  a  major  rule  under  Executive 
Order  12291;  and 

•  Explains  our  compliance  with  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

Part  I:  Determining  Which  Materials  Are 
Hazardous  Wastes  When  Recycled 

I.  EPA  Has  Authority  Under  RCRA  To 
Regulate  Hazardous  Wastes  That  Are 
Recycled 

Because  no  material  can  be  a 
"hazardous  waste"  without  first  being  a 
"soUd  waste"  [Section  1004(5]],  a 
definition  of  solid  waste  is  the 
necessary  starting  point  for  the 
hazardous  waste  management  system. 
Solid  waste  is  defined  in  Section 
1004(27)  of  RCRA  as: 

any  garbage,  refuse,  sludge  from  a  waste 
treatment  plant,  wafer  supply  treatment 
plant,  or  air  pollution  control  facility  and 
other  discarded  material,  including  solid, 
liquid,  semisolid,  or  contained  gaseous 
material,  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities  '  *  * 

This  definition  does  not  explicitly 
state  that  a  material  being  recycled  (or. 
destined  for  recycling]  is  a  solid  waste 
and,  if  hazardous,  a  hazardous  waste. 
However,  reading  the  definition  in 
conjunction  with  other  parts  of  the 
statute  and  with  the  legislative  history 
(as  well  as  with  subsequent  expressions 
of  congressional  intent)  makes  it  clear 
that  Congress  indeed  intended  that 
materials  being  recycled  or  held  for 
recycling  can  be  wastes  and,  if 
hazardous,  hazardous  wastes. 

In  this  regard,  the  many  statutory 
definitions  dealing  with  resource 


recovery  are  particularly  significant. 
These  indicate  unequivocally  that 
recycling  involves  reclaiming  material  or 
energy  from  "solid  waste", 
demonstrating  that  a  material  being 
recycled  can  be  a  solid  waste  within  the 
meaning  of  Section  1004(27).  In  addition 
to  this  express  statutory  language,  there 
is  already  a  body  of  judicial  precedent 
that  upholds  RCRA  hazardous  waste 
jurisdiction  over  persons  engaged  in 
recycling  activities  (including  seventeen 
cases  to  date  where  courts  have 
exercised  jurisdiction  in  actions 
instituted  under  Section  7003  of  RCRA 
against  recycling  facilities). 

Not  only  can  materials  destined  for 
recycling  or  being  recycled  be  solid  and 
hazardous  wastes,  but  the  Agency 
clearly  has  the  authority  to  regulate 
recycling  activities  as  hazardous 
management.  EPA  possesses  the 
authority  to  regulate  under  Subtitle  C 
the  storage,  treatment,  and  disposal  of 
hazardous  waste.  Hazardous  waste 
recycling  and  ancillary  activities  are 
within  the  statutory  meanings  of  these 
terms.  RCRA's  legislative  history 
likewise  shows  that  Congress 
specifically  intended  Subtitle  C 
regulations  to  control  unsafe  recycling  of 
hazardous  waste.  In  any  case,  it  would 
make  little  sense  to  allow  that  recycled 
materials  can  be  hazardous  wastes 
under  RCRA  (as  shown  in  the  paragraph 
above)  but  then  to  deny  that  Congress 
intended  these  wastes  to  be  regulated 
under  the  Subtitle  C  regulations. 

These  points  are  developed  fully  in 
Appendix  A  to  this  preamble.  We  have 
concluded  that  recycled  materials  can 
be  hazardous  wastes  under  RCRA  and 
can  be  regulated  under  the  Subtitle  C 
regulations.  This  conclusion  fully  agrees 
with  the  statute's  paramount  policy 
objective:  to  control  the  management  of 
hazardous  waste  from  its  generation  to 
its  final  disposition. 

II.  The  Agency's  Strategy  in  Exercising 
its  Authority  Over  Hazardous  Wastes 
That  are  Recycled 

To  determine  that  recycled  materials 
can  be  solid  and  hazardous  wastes  does 
net  answer  the  question  of  precisely 
which  materials  are  wastes.  Sections 
IV.,  v.,  and  VI.  of  the  preamble  explain 
our  views  as  to  the  extent  of  our 
authority.  Nor  does  it  answer  how  we 
are  to  exercise  our  authority.  We 
explain  in  this  section  the  general 
considerations  that  shaped  our  thinking 
on  this  question.  We  also  go  on  to  refute 
the  argument  that  hazardous  wastes  that 
are  recycled  do  not  require  any 
regulation  because  they  are  inherently 
valuable  and  do  not  pose  significant 
environmental  risks. 


14474 


F'^df 


RpuisUt 


4,   iPfr 


P'-onn^rti  Rules 


The  Agency  is  convinced  that  there  is 
a  compelling  need  to  exercise  the 
authonty  granted  by  Congress.  The 
paramount  pohcy  objective  of  RCRA  is 
to  control  Lhe  management  of  hazardous 
waste  fromm  point  of  gene'ation  to 
point  of  final  disposition.  Further, 
wastes  destined  for  recj'cling  can 
present  the  same  potential  for  harm  as 
wastes  destined  for  treatment  and 
disposal  (see  the  preamble  to  Part  281, 
45  FR  at  33091.  May  19, 198CJ  That  is,  in 
many  cases,  the  nsk  associated  with 
transporting  and  storing  wastes  is 
unlikely  to  vary  whether  the  waste 
ultimately  is  recycled,  treated,  or 
disposed  of.  Similarly,  using  or  reusing 
wastes  by  placmg  'hem  directly  on  the 
land  or  by  burning  them  for  energy 
recovery  may  present  the  same  sorts  of 
hazards  as  actually  incinerating  or 
disposing  of  them. 

This  is  not  to  say  that  hazardous 
waste  recycling  always  must  be 
regulated  in  the  same  way  as  other 
types  of  hazardous  wastes  management. 
There  are  certain  tj-pes  of  hazardous 
waste  recycling  that  pose  dminished 
environmental  risks,  for  example,  where 
recycled  wastes — because  they  are 
valuable — are  dealt  with  much  idee  raw 
materials. 

The  Agency  also  acknowledges  the 
strong  statutory  poHcy  to  encourage 
recycling,  and  believes  this  policy 
applies  even  when  hazardous  wastes 
are  involved.  This  is  especially  true 
when  a  recycling  activity  provides  a 
reduced  potential  for  harm.  In  these 
situations,  the  Agency  is  proposing  not 
to  regulate  particular  recycling 
activities,  but  to  conditionally  exempt 
those  recycling  activitres  where  existing 
commercial  or  marketing  ;ncentives 
appear  sufficient  to  protect  against 
substantial  environmental  harm.  [We 
explain  specifically  how  we  are  doing 
this  in  sections  IV  and  VI  of  ths  part  of 
the  preamble  )  In  this  way.  we  avoid 
regulations  that  could  discourage 
recycling  without  significantly 
increasing  overall  environmental 
protection.  At  the  same  "  rr.e,  we  believe 
these  proposed  regulations  fulfill  the 
overriding  statutory  mar^date  to  regulate 
hazardous  was'e  managr-ment  as  may 
be  necessary  to  protect  human  health 
and  the  enviror.ment 

Some  recycling  activities  pt  se  a  much 
greater  poter.tiai  for  ham  than  cntiers, 
and  we  are  proposing  I'egulationB.  or  are 
developing  regulatory  controls,  to  guard 
against  these  risks.  There  are  three  such 
activities:  (1)  Those  wr.fre  Wdstss  are 
recycled  in  a  manner  a.-iaiogous  to 
disposal  or  incineration;  (2)  those  where 
wastes  are  overaccumuiated  before 
recycling:  and  i3)  those  where  recyclers 


cannot  guarantee  an  end  market  for 
their  recycled  materials — specifically 
where  wastes  are  regenerated  or 
recovered  by  reclaimers  who  did  not 
generate  the  reclaimed  material  and  are 
not  themselves  going  to  use  it.  The 
proposed  regulations,  for  the  most  part, 
are  targeted  at  these  activities. 

Some  commenters,  however,  question 
whether  the  Agency  should  regulate  any 
form  of  hazardous  waste  recycling.  They 
maintain  that  recycled  wastes  ae 
inherently  valuable  because  they  are  not 
being  thrown  away,  and  so  will  not  be 
mishandled.  This  argument  goes  much 
too  far.  In  fact,  recycling  operations 
account  for  some  of  the  most  notorious 
hazardous  waste  damage  incidents — 
including  nearly  one-third  of  the  61 
imminent  hazard  actions  filed  to  date 
under  Section  7003  of  RCRA,  and  20  of 
the  first  160  interim  priority  sites  listed 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(Superfund).  Appendix  B  to  this 
preamble  summarizes  the  damage 
incidents  known  to  the  agency  involving 
recycling  of  hazardous  wastes,  briefly 
describing  the  recycling  operations,  the 
types  of  wastes  being  recycled,  and  the 
types  of  contamination  caused.  It  is 
important  to  note  that  these  incidents 
did  not  involve  sham  operators  who 
merely  held  themselves  out  as  recyclers 
but  in  reality  disposed  of  an  intended  to 
dispose  of  the  waste  received.  Rather, 
Operators  of  these  damage  sites 
engaged  in  some  recycling  and  meant  to 
recycle  the  wastes  they  received. 

Facilities  that  recycle  hazardous 
wastes  have  caused  serious  health  and 
environmental  problems  by  directly 
placing  the  wastes  on  the  land  and  by 
burning  the  wastes  as  fuels  or  burning 
waste-deri'/ed  fuels.  Improper  storage, 
overaccumulation  of  inventory,  and 
unsafe  transport  before  recycling  have 
also  been  recurring  problems  where  the 
facilities  are  indepedent  reclaimers — 
i.e  .  reclaimers  who  do  not  generate  the 
waste  and  do  not  use  the  reclaimed 
matenal.'  The  resulting  damages  include 


'The  sources  for  these  damajnp  inc.denls  are 
found  in  app«?nc!ix  B  unless  otherwise  n  ■'tpd  !n 
addition,  certain  statemen''-  are  'aken  fro.ii 
allegations  in  the  govemmcni  s  verified  complaints 
in  RCRA  Section  7003  action'*.  The  ag>?ncy 
retog.ni2es  tha'  '?:«  r;ourt3  .t  ,<it  de.".Qr  u.:  matriy 
whe  r,er  theae  alletiatians  'lave  been  p'-jicn,  and 
we  stress  that  in  L:iting  Ihese  a!>"9aticns  we  are  not 
seeking  in  any  way  to  preiadi  :e  the  outcome  of 
these  acttonii  At  the  same  time,  these  statements 
are  based  upon  the  Agency  3  .nvestij'cti'jr.s  of  the 
sites  in  question,  and  the  agency  bflieves  (hem  to 
be  factually  accurate.  In  any  case,  we  are  citing 
these  allegations  to  demnnstrile  that  there  is  a  need 
for  regulation  in  this  area,  not  to  ascertain  the 
potential  liability  of  particular  facilities. 


contamination  of  soil,  ground  water, 
surface  water,  and  air.  In  the  case  of 
indiscriminate  storage  of  incompatible 
wastes  (such  as  oxidizers  and 
flammables,  or  acids  and  cyanides) 
before  recycling,  fires  and  explosions 
have  also  been  a  recurring 
circumstance.  In  addition,  since  many  of 
these  recyclers  have  failed  to  label  or 
otherwise  document  their  incoming 
materials,  later  cleanup  efforts  have 
been  extremely  difficult. 

A  number  of  these  recyclers  are 
located  in  metropolitan  areas,  resulting 
in  a  risk  of  immediate  exposure  to  large 
numbers  of  people  if  wastes  are 
mismanaged.  Damage  incidents  caused 
by  independent  recycling  facilities  in 
Cleveland  and  Hamilton,  Ohio:  Gary. 
Indiana;  and  Columbia,  South  Carolina 
are  examples  of  the  Agency's  concern.^ 

Perhaps  the  archetypal  damage  case 
involving  an  independent  hazardous 
waste  recycler  is  the  incident  involving 
the  Chem-Dyne  Corporation.  Located  in 
Hamilton,  Ohio,  Chem-Dyne  was  in  the 
business  of  obtaining  organic  wastes 
and  blending  them  to  form  "Chem-Fuel", 
a  fuel  substitute.  Chem-Dyne  also 
engaged  in  waste  reclamation.  The 
company  overaccumuiated  huge 
amounts  of  these  materials.  The  site 
constituted  a  dangerous  fire  hazard  due 
to  the  improper  storage  of  flammable 
organic  materials,  and  there  were  in  fact 
a  number  of  fires  at  the  plant.  In 
addition,  many  of  the  accumulated 
drums  leaked  excessively.  As  a  result, 
some  of  the  chemical  wastes  present 
(including  benzene,  1,2-dichloroethane, 
trichloroelhane.  and  other  toxic  and 
carcinogenic  wastes)  contaminated  both 
surrounding  soils  and  the  ground  water. 
Volatilizing  toxicants  have  polluted  the 
air.  Surface  cleanup  costs  are  estimated 
at  S3.5  million;  ground  water  cleanup 
costs  have  not  yet  been  estima  td.  The 
company  is  in  receivership. 

The  cleanup  costs  for  other  incidents 
also  are  very  high.  Although  reliable 
cost  estimates  are  not  yet  generally 
availdble  for  most  of  the  sites,  costs  at  a 
number  of  sites  already  have  proven 
considerable:  $30  million  for  cleanup  of 
the  Seymour  site;  over  Si  million  at  the 
Midco  site  for  surface  cleanup,  with  an 
unknciwn  amount  needed  !o  complete 
the  cleanup;  S2.9  miUion  to  date  at  the 
Silresim  site:  and  $1.7  m.illion  to  date  at 
the  Ottati  and  Goss/Great  Lakes 
Container  Corp.  sites.  At  the  Laskin 
Greenhouse  site,  approximately  Sl.7 
miUion  has  already  been  spent; 
additional  work  is  anticipated.  Most  of 


'Damages  and  TKreals  Caused  by  Hazardous 
Materials  Sites.  U.S.  Environmental  Protection 
Agency,  EPA/430/9-eo/004.  January  1980. 
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the  recyclers  fnvolved  ir.  these  incidents 
are  either  bankrupt  or  have  insufficient 
funds  to  meet  cleanup  expenses. 

We  consequently  have  determined 
that  some  exercise  of  our  authority  is 
necessary  to  protect  human  health  and 
the  environment.  Before  explaining  how 
we  are  proposing  to  craft  these 
standards,  however,  we  discuss  briefly 
the  Agency's  current  regulations 
defining  which  recycled  materials  are 
solid  wastes,  and  how  these  materials 
are  to  be  regulated. 

III.  The  Agency's  Existing  Definition  of 
Solid  Waste 

The  key  featiire  of  the  existing 
definition  of  solid  waste  states  that 
certain  materials  are  always  solid 
wastes,  irrespective  of  whether  they  are 
disposed  of  or  are  destined  for 
recycling.  These  materials  are  garbage, 
refuse,  sludge,  materials  that  have 
served  their  original  intended  use  and 
"sometimes  (are)  discarded,"  and 
manufacturing  or  mining  by-products 
that  "sometimes  (are)  discarded."  (See 
40  CFR  261.2  (a)  and  (b);  see  also  the 
preamble  to  Part  261,  45  FR,  at  33093. 
May  19, 1980.) 

Thus,  the  existing  regulations 
establish  broad  jurisdiction  over 
recycled  materials  and  recycling 
operations,  although  this  is  tempered  by 
regulating  quite  narrowly  (see  40  CFR 
261.6).  There  are  several  problems  with 
this  approach. 

First,  materials  within  the  terms  of  the 
existing  definition  are  considered  to  be 
solid  waste,  even  if  they  are  being 
recycled  in  a  manner  not  ordinarily 
thought  of  as  waste  management.  For 
example,  bottom  ash  from  utility  boilers 
(a  by-product)  being  used  as  an 
ingredient  in  concrete  is  considered  to 
be  a  solid  waste  because  it  is 
"sometimes  discarded".  A  sludge  used 
similarly  also  would  be  a  waste  because 
all  sludges  are  defined  without 
exception  as  solid  wastes. 

Second,  the  "sometimes  discarded" 
test  sweeps  many  product-like  materials 
into  the  solid  waste  net — unless  the 
material  is  never  thrown  away. 
Although  the  Agency  never  intended  to 
call  these  "legitimate  by-products"  solid 
wastes,  a  zealous  but  literal  reading  of 
the  regulation  yields  this  result. 

Some  critics  took  this  point  even 
furthen  since  all  materials  are 
eventually  thrown  away,  everything  is 
"sometimes  discarded"  and  potentially 
a  solid  waste.  Another  criticism  was 
tliat  under  this  standard  generators  may 
have  to  find  out  how  all  other  generators 
are  managing  the  same  material — an 
often  difficult  or  even  impossible 
undertaking. 


Comnier.tei  s  also  argued  against 
regulating  materials  that  are  reused  or 
reclaimed  by  their  generator.  The 
generator,  they  argued,  can  ensure  that 
such  materials  are  handled  safely, 
because  he  will  have  a  definite  plan  to 
use  the  materials  productively,  and  can 
control  their  disposition.  Unrelated 
parties,  by  contrast,  carmot  guarantee  a 
final  use  or  disposition  for  their 
reclaimed  materials  (such  as  a  buyer  for 
their  reclaimed  solvents)  and  so  are 
more  prone  to  overaccumulate  or 
mishandle  the  wastes  they  take  in.  This 
argiunent  finds  empirical  support  in  the 
damage  cases,  since  most  known 
incidents  were  caused  by  independent 
recyclers  who  accepted  secondary 
materials  for  reuse  or  reclamation, 
rather  than  by  generators  accimiulating 
secondary  materials  for  their  own  reuse 
(although  generators  remain  capable  of 
overaccuraulating  these  materials). 

The  Agency  was  aware  of  a  number 
of  these  problems  when  it  adopted  the 
May  19  definition.  To  mitigate  them,  we 
regulated  quite  narrowly.  (See  45  FR  at 
33094.)  Under  40  CFR  261.6,  persons 
engaging  in  recycling  operations  are 
subject  to  regulation  as  hazardous  waste 
generators,  transporters,  or  storage 
facilities  only  if  they  are  handling  a 
hazardous  sludge  or  a  material  listed  as 
hazardous  in  40  CFR  261.31  or  261.32.' 
At  the  time  of  promulgation,  the  Agency 
believed  that  all  such  materials  were 
waste-like  and  should  be  regulated 
accordingly  when  recycled  in  any  way. 
[Id.) 

We  were  less  confident,  however, 
about  materials  that  are  hazardous 
wastes  only  by  virtue  of  exhibiting  a 
characteristic.  The  rule  therefore 
excludes  from  regulation  such  materials 
(other  than  sludges)  when  they  are 
beneficially  recycled.  (See  40  CFR 
261.6(a).)  In  addition,  listed  wastes  and 
sludges  are  regulated  up  to.  but  not 
including,  the  point  of  recycling.  Thus, 
when  these  wastes  are  destined  for 
recycling,  their  transportation  and 
storage  is  regulated,  and  generators  of 
these  materials  must  meet  the  Part  262 
generator  standards.  (See  40  CFR 
261.6(b).) 

Despite  these  mitigating  features  in 
the  current  regulations,  the  Agency 
would  like  to  amend  the  definition  of 
solid  waste.  We  wish  to  remove 
materials  being  reused  as  ingredients  in 
production  processes  and  product-like 
sludges  and  by-products  from  the  solid 


waste  category.  We  also  wish  to  target 
the  regulations  more  directly  at  the  class 
of  recycling  operations  that,  so  far  as  we 
know,  present  substantial 
environmental  risks.  At  the  same  time, 
we  wish  to  regulate  both  characteristic 
and  listed  hazardous  wastes  to  the 
extent  that  they  are  recycled  in  a  way 
likely  to  present  substantial 
envirormiental  concerns.  As  noted 
above,  the  distinction  in  the  present 
§  261.6  exists  only  to  mitigate  the  sweep 
of  the  current  defintion,  not  because 
wastes  that  exhibit  a  characteristic 
present  less  of  a  hazard  than  Usted 
wastes  or  sludges. 

The  next  sections  of  this  preamble 
describe  in  broad  outline  and  in  detail 
the  approach  developed  by  the  Agency 
to  achievr-  '^r-^r  objectives.* 

IV.  The  prupused  Amendment  to  the 
Definition  of  Solid  Waste 

A.  Changes  in  Overall  Approach 
Between  the  Proposed  and  the  Existing 
Defintions 

The  proposed  amendment  would 
make  several  important  changes  in  the 
defintion  or  solid  waste.  First — and 
perhaps  most  fundamental — the 
amended  defintion  would  no  longer  base 
a  material's  status  as  solid  waste  on 
whether  it  is  "sometimes  discarded". 
Instead,  a  recycled  material's  regulatory 
status  would  depend  upon  both  what 
the  material  is  and  how  it  actually  is 
managed — and  the  status  could  vary 
with  the  means  of  recycling.  For 
example,  and  electroplating  wastewater 
treatment  sludge  used  as  an  ingredient 
in  a  manufacturing  process  would  not  be 
a  solid  waste,  whereas  the  same  sludge 
being  applied  directly  to  the  land  for 
land  reclamation  would  be.  This  change 
in  regulatory  approach  meets  one  of  the 
chief  criticisms  raised  in  the  comments. 

Second,  we  have  tailored  the 
accompanying  management  standards 
so  as  to  regulate  only  those  recycling 
activites — or  those  particular  aspects  of 
recycUng  activities — that  pose  a 
significant  potential  for  environmental 
harm.  The  principal  example  is 
reclamation  where  this  activity  is 
conducted  by  the  generator'  of  the 


'Of  course,  any  waste  from  the  recyclinji 
operation  is  an  ordinary  RCRA  waste,  and  if 
hazardous,  is  subject  to  regulation  under  all  of  the 
Subtitle  C  regulations.  In  such  a  case,  the  recycler  is 
at  least  a  generator,  and  may  be  a  storage, 
treatment  or  disposal  facility,  depending  upon  the 
disposition  of  its  waste. 


'The  Agency  has  been  assisted  greatly  in  its 
efforts  by  petitioners  and  their  counsel  in  settlement 
negotiations  in  Shell  Oil  v.  EP.A  (D.C.  Cir.  No.  8(>- 
1532)  (litigation  challenging  EPA's  May  19.  ISea 
hazardous  waste  regulations).  Factual  material 
obtained  during  settlement  discutsioDS  has  been 
placed  in  the  public  dockat. 

'For  the  sake  of  convenience.  EPA  is  using  the 
term  "generator"  throughout  this  preamble  to  mean 
the  person  generating  the  waste  in  question.  Term  is 
not  used  in  its  regulator^'  sense  (see  I  2flaiO(a)). 

The  Regulation  itself  does  not  speak  of 
'generators '  t>ecause  it  appbes  to  "persons"  not 
merely  to  individual  sites.  "Person"  is  defined  in  40 
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A3>te  or  b>  a  person  who  subsequently 
^ses  the  reclaimed  material  in  his  own 

iperation. 

fi  An  Overview  of  the  Proposed 
Definition. 

1  Materials  That  Are  Solid  Wastes. 
The  revised  definition  of  solid  waste 
sets  out  the  Agency's  view  of  its 
jurisdiction  over  the  recycling  of 
hdzardous  waste.  The  definition,  of 
course,  continues  to  define  as  solid 
wastes  those  materials  that  are  disposed 
of.  burned,  or  incinerated — or  stored, 
treated,  or  accumulated  before  or  in  lieu 
of  these  activities.  Proposed  §  261.6  then 
contains  exemptions  from  regulation  for 
those  hazardous  waste  recycling 
activities  that  we  do  not  think  require 
regulation. 

As  discussed  above,  the  revised 
definition  of  sohd  waste  indicated  that 
particular  materials  being  recycled  are 
solid  wastes  if  recycled  in  specified 
ways.  In  other  words,  to  know  if  a 
material  being  recycled  is  a  solid  waste, 
one  must  know  both  what  it  is  and  how 
it  is  being  recycled. 

The  definition  states  that  five  types  of 
recycling  activities  are  within  EPA's 
jurisdiction: 

•  Use  constituting  disposal;  this 
activity  involves  the  direct  placement  of 
v.  istes  onto  the  land. 

•  Burning  waste  or  waste-derived 
fuels  for  energy  recovery,  or  using 
wastes  to  produce  a  fuel. 

•  Reclamation;  this  activity  involves 
regeneration  of  wastes  or  recovery  of 
material  from  wastes. 

•  Speculative  accumulation;  this 
activity  involves  accumulation  of  wastes 
that  are  potentially  recyclable,  but  for 
which  no  recycling  market  (or  on 
feasible  recycling  market)  exists. 

•  Accumulation  without  sufficient 
amounts  of  stored  material  being 
recycled;  this  activity  involves 
accumulation  of  secondary  materials  for 


CFR  260.10  to  include  corporations  (among  other 
entities).  Thus,  an  entity  with  a  single  corporate 
structure  but  multiple  sites  is  a  single  person  for 
purposes  of  this  regulation.  Conversely,  an  entity 
with  a  separately  incorporated  affiliate  is  not  single 
person.  (This  distinction  is  particularly  signincant  in 
the  provision  conditionally  exempting  from 
regulation  materials  reclaimed  by  the  person 
generating  them  and  materials  reclaimed  by  a 
person  for  that  person  s  own  subsequent  use.) 

The  defintion  of  "person"  also  iciudes  alt  Federal 
Agencies  A  number  of  agencies,  particularly  the 
Department  of  Defense,  have  numerous  and  highly 
diverse  operations  located  nationwide  RCRA 
enunciates  a  strong  Congressional  policy  thai 
hazardous  waste  management  conducted  by  federal 
facilities  comply  with  all  federal.  State,  interstate, 
and  local  requnements  respecting  hazardous  waste 
management  (RCRA,  Section  6001).  Wholesale 
exemption  of  federal  agencies  because  they  are 
■persons"  thus  may  be  inappropriate.  EPA  is 
investigating  alternative  approaches,  and  solicits 
comment  on  this  point. 


one  year  without  75%  being  recycled 
during  that  time. 

These  categories  then  are  divided 
further  according  to  the  type  of  waste 
involved — spent  materials,  sludges,  by- 
products, or  commercial  chemical 
products. 

"Spent  materials"  (proposed 
§  261.2(b)(1))  are  materials  that  have 
been  used  and  are  no  longer  fit  for  use 
without  being  regenerated,  reclaimed,  or 
otherwise  re-processed.  Examples  are 
spent  solvents,  spent  activated  carbon, 
spent  catalysts,  and  spend  acids. ^ 

"Sludges  '  are  defined  in  RCRA  and 
the  implementing  regulations  as  residues 
from  pollution-control  processes.  (See 
RCRA  Section  1004(26A)  and  40  CFR 
§  260.10.)  The  statute  further  indicates 
that  sludges  include  not  only  these 
materials  but  "other  such  waste  having 
similar  characteristics  and  effects."  The 
Agency  interprets  this  language  as 
covering  pollution-control  residues  other 
than  those  types  listed  specifically  in  the 
statutory  definition. 

"By-products"  are  defined  essentially 
the  same  way  as  in  the  existing 
definition  to  encompass  those  residual 
materials  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations  that  are  not  primary  products 
and  not  produced  separately  (proposed 
§  261.2(b)(3)).  As  used  in  the  definition, 
the  term  is  a  catch-all.  and  includes 
most  wastes  that  are  not  spent  materials 
or  sludges.  Examples  are  process 
residues  from  manufacturing  or  mining 
processes,  such  as  distillation  column 
residues  or  mining  slags. 

"Commercial  chemical  products"  are 
the  commercial  chemical  products  and 
intermediates,  off-specification  variants, 
spill  residues,  and  container  residues 
listed  in  40  CFR  261.33.  As  explained 
more  fully  below  in  Section  VI.  A.  and  B. 
in  this  part  of  the  preamble,  although 
these  materials  ordinarily  are  not 
wastes  when  recycled  (see  45  FR  at 
78540-541,  November  25, 1980).  we  are 
proposing  to  include  them  as  wastes 
when  they  are  recycled  in  ways  that 
differ  from  their  normal  use. 

One  difficulty  in  characterizing  these 
types  of  waste  is  that  certain  sludges 
and  by-products  are  more  product-like 
than  waste-like.  Examples  are 
hydrofluorosilicic  acid  from 
manufacture  of  phosphoric  acid  (a 
sludge  commonly  used  to  fluoridate 
drinking  water),  by-product  turpentine 
from  paper  manufacture,  and  various 


by-product  metals  from  primary  copper 
manufacture.  These  product-like  sludges 
and  by-products  are  potentially  subject 
to  regulation  under  the  reclamation 
provision  in  the  definition  because  they 
cannot  be  put  to  direct  use  but  first  must 
be  regenerated  or  recovered.  Similarly, 
certain  commercial  fuels  that  technically 
are  by-products  remain  potentially 
subject  to  regulation  under  the 
definition's  buming-as-fuel  provision. 

The  Agency  so  far  has  been  unable  to 
devise  a  narrative  standard  that 
convincingly  distinguishes  between 
reclamation  of  product-like  and  waste- 
like sludges  and  by-products,  or  a 
standard  that  adequately  distinguishes 
between  legitimate  by-product  and 
waste  by-product  fuels.  'To  solve  this 
dilemma,  the  Agency  has  structured  the 
regulation  so  that  not  all  sludges  and  by- 
products are  wastes  when  reclaimed, 
and  not  all  by-products  are  wastes  when 
burned  as  fuels  or  used  to  produce  fuels. 
Rather,  we  will  list  those  sludges  and 
by-products  that  are  solid  wastes  when 
reclaimed,  and  those  by-products  that 
are  solid  wastes  when  burned  as  fuels 
or  used  to  produce  fuels.  The  list,  at 
least  for  the  time  being,  will  be  co- 
extensive with  the  hazardous  sludges 
and  by-products  listed  in  40  CFR  261.31 
and  261.32  of  the  regulations.  The 
Agency  has  examined  each  of  these 
materials,  and  is  convinced  that  they 
typically  are  wastes  when  reclaimed  or 
when  burned  as  fuels  (see  the  preamble 
to  Part  261,  45  FR  at  33094,  May  19, 
1980). 

Putting  all  of  this  together,  spent 
materials,  sludges,  byproducts,  and 
commercial  chemical  products  are 
considered  to  be  solid  wastes  when  they 
are  recycled  in  any  one  of  the  following 
ways: 

(1)  Used  or  reused  in  a  manner 
constituting  disposal  via  direct 
placement  onto  the  land;  this  provision 
applies  to  all  spent  materials,  sludges, 
and  by-products.  It  also  applies  to 


'Refuse  and  garbage  likewise  are  spent  materials 
(although  they  rarely,  if  ever,  would  be  hazardous 
wastes).  In  any  case,  refuse  and  garbage  ordinarily 
are  not  subject  to  regulation  under  Subtitle  C  of 
RCRA  because  they  are  household  wastes  (see  40 
CFR  261  4(b)(1)). 


'The  problem  is  to  distinguish  between  materials 
of  a  residual  character  that  habitually  have  been 
disposed  of  and  secondary  materials  that  the 
industrial  community  ordinarily  uses  as 
commodities  in  commerce.  Any  regulation  using  this 
type  of  standard,  however,  is  probably  loo 
judgmental  to  be  generally  applicable.  Further,  as 
noted  already,  a  standard  based  upon  whether 
secondary  materials  are  put  to  direct  commercial 
use  also  is  unlikely  to  work,  because  most  materials 
must  be  processed  or  reclaimed  before  use. 
However,  the  Agency  solicits  comments  as  to  an 
.  appropriate  narrative  standard.  We  request 
specifically  that  commenters  address  a  possible 
standard  which  would  indicate  that  secondary 
materials  are  wastes  when  (i)  they  contain 
significant  levels  of  non-recyclable  toxic 
constituents,  and  (ii)  these  constitutents  are  not 
customarily  found  in  raw  materials  or  products  for 
which  the  secondary  materials  are  used  as 
substitutes. 
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commercial  chemical  products  (and 
related  materials)  applied  to  the  land  in 
lieu  of  their  intended  use; 

(2)  Burned  for  energy  recovery 
(including  when  burned  as  a  component 
of  a  waste-derived  fuel),  or  used  to 
produce  a  fuel;  this  provision  applies  to 
all  spent  materials,  sludges,  and  hsted 
by-products.  It  also  applies  to 
commercial  chemical  products  (and 
related  materials)  burned  as  fuels  in  lieu 
of  their  intended  use; 

(3)  Reclaimed;  this  provision  applies 
lo  all  spent  materials,  and  to  the  sludges 
and  by-products  that  are  listed  in  40 
CFR  261.31  or  261.32. 

(4)  Accumulated  for  recycling  without 
a  specific  market  existing  for  the 
material  (speculative  accumulation);  this 
provision  applies  to  all  spent  materials, 
sludges,  and  by-products;  and 

(5]  Accumulated  for  recycling  without 
sufficient  amounts  being  recycled;  this 
provision  also  applies  to  all  spent 
materials,  sludges,  and  by-products. 

2.  Materials  That  Are  Not  Solid 
Wastes.  Not  all  recycling  activities 
potentially  involve  waste  management. 
The  definition  excludes  from  the 
concept  of  reclamation  three  activities 
involving  direct  use  or  reuse  of 
secondary  materials.  These  activities 
ordinarily  will  not  be  considered  to 
involve  waste  management.  In  addition, 
we  state  specifically  that  one  type  of 
reclamation  operation  is  an  activity 
outside  the  Agency's  jurisdiction  over 
recycling.  These  activities  are: 

(1)  Using  or  reusing  secondary 
materials  as  ingredients  or  feedstocks  in 
production  processes.  Examples  are 
using  fly  ash  as  a  constituent  in 
cement,  *or  using  distillation  bottoms 
from  carbon  tetrachloride  manufacture 
as  a  feedstock  in  producing 
tetrachloroethylene.  The  Agency  is 
convinced  that  in  these  and  similiar 
circumstances,  the  recycled  materials 
are  usually  functioning  as  raw  materials, 
and  therefore  ordinarily  should  net  be 
regulated  under  Subtitle  C. 

(2)  Using  secondary  materials  as 
substitutes  for  raw  materials  in 
recovery  processes  that  usually  use  raw 
materials  cs  feedstocks — even  though 
material  values  are  recovered  from  the 
secondary  materials  as  an  end-product 
of  the  process  (for  example,  when 
secondary  materials  are  smelted  at 
primary  smelting  facilities).  Because  the 
secondary  materials  are  merely 
substitutes  for  the  primary  material 
ordinarily  used  in  an  essentially  primary 
material-based  process,  the  Agency 


does  not  regard  such  processes  as 
involving  waste  management. 

(3)  Using  or  reusing  secondary 
materials  as  substitutes  for  commercial 
products.  Examples  mentioned  in  the 
public  comments  are  spent  solvents 
used  as  roofing  materials  and  by- 
product hydrochloric  acid  from  chemical 
manufacture  used  in  steel  pickling.  In 
these  examples,  the  recycled  materials 
are  substituting  for  other  commerical 
products,  and  material  values  are  not 
being  recovered  from  them. 

(4)  Reclamation  conducted  at  a  single 
plant  site  when  the  reclaimed  material 
is  reused  within  the  original  process  in 
which  it  was  generated.  In  this  situation, 
secondary  materials  are  not  used  or 
reused  directly,  but  are  reclaimed  first. 

However,  where  reclamation  occurs 
at  the  plant  site  and  the  reclaimed 
materials  are  returned  to  the  original 
process  in  which  they  were  generated, 
the  entire  set  of  operations  is  really  a 
closed-loop  type  of  process.  Regulating 
the  reclamation  step  thus  could  amount 
to  regulating  an  on-going  production 
process. 

3.  Exemptions  for  Certain  Recycling 
Activities.  We  also  have  chosen  to 
conditionally  exempt  from  regulation 
certain  recycling  activities  that  do 
constitute  waste  management.  The  most 
important  of  these  exemptions  are 
regulations  governing  storage  and 
transportation  *  of  wastes  in  the 
following  situations: 

•  When  wastes  are  reclaimed  by  their 
generator; 

•  When  wastes  are  reclaimed  by  a 
reclaimer  who  subsequently  uses  the 
reclaimed  material; 

•  When  non-listed  spent  materials  are 
burned  as  fuels  (either  by  their 
generator  or  by  another  person).  '° 

In  these  situations,  there  appears  to 
be  a  significantly  reduced  risk  of  waste 
mismanagement,  because  the  generator 
or  ultimate  user  has  decided  to  retain 
control  of  the  recycled  waste  and,  thus, 
can  assure  a  market  for  the  recycled 
materials.  Our  investigation  of 
hazardous  waste  recycling  activities 
indicates  that  improper  storage, 
overaccumulation.  and  subsequent 
damage  have  been  associated  with 
reclamation  where  the  market  for  the 
recycled  material  is  uncertain  or  where 
the  recycling  technology  is  unproven. 


"Kly  ash  at  present  is  not  subject  to  Subtitle  C 
regulation  as  a  result  of  the  1980  amendment  to 
RCRA  (amended  section  3001  (b)(3)(A)(i)).  It  is 
included  in  the  text  only  as  an  example. 


'Some  of  these  exemptions  also  encompass 
activities  subject  to  regulation  under  Parts  262  and 
263.  Furthermore,  as  explained  in  Sections  VI.  B. 
and  C.  in  this  part  of  the  preamble,  these 
exemptions  are  also  conditioned  to  guard  against 
overaccumulation. 

'"Actual  burning  of  wastes  also  is  exempt  from 
regulation,  although  we  intend  that  this  exemption 
be  temporary  (see  Section  (IV.  D.  in  this  part  of  the 
premable). 


Overaccumulation  is  a  particular  risk 
where  reclaimers  are  paid  to  take 
wastes  they  don't  intend  to  use 
themselves,  since  this  create^  an 
incentive  to  keep  accepting  wastes  that 
may  prove  unsalable  after  recycling.  The 
most  severe  damage  incidents,  such  as 
Chem-Dyne  and  Silresim,  all  fit  this 
pattern.  These  circumstances  are  least 
likely  to  be  present  when  a  generator  or 
ultimate  user  reclaims  because  of  the 
continued  exercise  of  control  and  abihty 
to  assure  the  wastes'  end  disposition. 
We  consequently  are  proposing 
conditional  exemptions  for  these 
situations.  The  conditions  are  designed 
primarily  to  guard  against 
overaccumulation  which  (based  on 
existing  data),  is  the  chief  danger  in 
these  operations. 

We  note,  however,  that  we  are 
continuing  to  investigate  the  potential  of 
these  facilities  to  store  wastes 
improperly.  (We  are  doing  this 
particularly  in  the  course  of  conducting 
a  Regulatory  Impact  Analysis  of  our 
storage  regulations.)  In  devising  the 
conditional  exemptions  proposed  today, 
our  premise  (based  on  the  known  data) 
is  that  overaccumulation  of  wastes  is 
the  chief  danger  to  guard  against  The 
conditions  attached  to  these  proposed 
exemptions  serve  as  adequate 
safeguards  to  overaccumulation,  in  our 
vievvTIt  may  be  that  the  risks  of 
improper  storage  by  these  facilities — 
prior  to  prolonged  waste  accumulation — 
are  greater  than  they  appear.  In  this 
regard,  we  are  examining  not  only 
storage  at  recycling  operations  but  also 
the  incidence  and  severity  of  spills  and 
leaks  from  raw  material  and  product 
storage,  since  this  type  of  storage  is 
analogous  to  storage  prior  to  recycling. 
These  further  investigations  thus  may 
lead  to  a  regulatory  approach  with  some 
immediate  controls  on  storage  for  those 
recycling  operations  that  would  be 
conditionally  exempt  under  today's 
proposal. 

The  following  charts  illustrate  the 
principles  discussed  in  this  section.  The 
matrix  in  Figure  1  indicates  which  types 
of  secondary  materials  are  proposed  to 
be  solid  wastes  when  recycled  in 
particular  ways.  The  flow  charts  in 
Figures  2  and  3  indicate  which  materials 
are  solid  wastes  and  which  materials  (if 
hazardous)  are  regulated  as  hazardous 
wastes  under  the  proposed  definition. 
The  table  in  Figure  4  summarizes  which 
recycled  materials  are  or  are  not 
considered  to  be  solid  and  hazardous 
wastes  and  which  solid  and  hazardous 
wastes  will  be  regulated  when  they  are 
recycled  under  the  proposed  rules. 
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Prnposeci  Rules 


C  The  Agency's  Decision  to  Reject  a 
Standard  Based  on  the  Value  of  the 
Recycled  Material 

The  Agency  seriously  considered  a 
standard  that  would  count  a  recycled 
material  as  a  solid  waste  when  a  person 
other  than  the  generator  is  paid  to 
recycle  it.  The  corollary  also  would 


apply:  when  a  recycler  pays  to  obtain 
the  material  it  is  not  a  solid  waste."  The 
logic  here  was  that  recyclers  who  pay 
for  their  materials  must  recycle  them  to 
stay  in  business;  in  addition,  the 
materials  they  buy  have  demonstrated 
economic  value  and  so  are  less  waste 
like.  Conversely,  when  a  recycler  must 


be  paid  to  take  material,  the  material 
may  not  be  recycled,  since  its  mere 
receipt  generates  cash  flow. 


"This  "value"  standard  was  not  the  sole  test  for 
determining  if  a  material  is  a  solid  waste.  It  would 
replace  the  provision  on  reclamation  (proposed 
§  261  2(a)(2)(iiil  in  the  proposed  definition 


Figure  1.— Proposed  Matrix  of  Which  Types  of  Secondary  Materials  Will  Be  Defined  as  Solid  Wastes  When  Used,  Reused,  and 
Reclaimed  and  Which  Types  of  Recycling  Activities  Constitute  Waste  Management 


Spent  Matenals  (both  lisled  and  nonlisted/chari 

Sludges  (listed)      

Sludges  (non-dsted/cTiaractensHc).. 

By-products  (listedl   

By  products  (nofvlisted/ crtafactec istic) i. 

Commefcial  chemical  pfoducts  listed  m  40  CFR  2«i  33  that 
are  not  ordnaiity  applied  to  tne  land  or  burned  at  tuets 


iractaistic) 

:::(:::■::: 


Use  constituttng 

disposal' 
(§  261  2(a)(2)(i)) 


Yes.. 
Yes. 
Yes. 

Yes 
Yes 
Yes 


Burning  for  energy 

recovery,  or  use  to 

produce  a  fuel' 

(§  261  2(aK2|(n)) 


Yes. 
Yes.. 
Yes.. 
Yes.. 
No... 
Yes 


Reclamation  ^ 
(5  261  2(a)(2)(iii)) 


Speculative 

accumulation* 

(§  261  2(a)(2)(iv)) 


Yes. 
Yes.. 
No... 
Yes.. 
No... 
No... 


Yes.. 
Yes.. 
Yes. 
Yes.. 
Yes.. 
No.. 


Accumulation  wittiout 

sufficient  amounts 

t)eing  recycled*' 

{§261,2(a)(2)(v)) 


Yes 
Yes 
Yes 
Yes 

Yes, 
No 


This  waste  management  ac'iv*y  involves  the  direct  placement  of  recycled  matenals  onto  ttie  land  (eg,  use  of  recycled  matenals  for  land  reclamation,  as  dust  suppressants,  etc) 

-It  should  Oe  noted  tnat  tne  actual  burning  ol  these  wastes  in  boilers  ana  induslnal  furnaces  is  proposed  10  be  exempt  from  regulation  (§  261  6(b)(1)(v)),  These  wastes  also  are  proposed  to 
be  exempt  from  regulation  when  they  are  used  to  produce  a  fuel  by  a  facility  for  their  own  subsequent  use  of  by  facilities  that  ultimately  burn  these  wastes  from  non-sludge  wastes  that  are 
hazardous  solely  tiecause  they  exhibit  a  charactenstic  [i.e..  from  non-listed  spent  matenals) 

'Reclamation  is  defined  in  proposed  §  261  2(c)(1)  to  constitute  either  the  processing  of  wastes  to  recover  usable  products  or  the  regeneration  of  wastes  (e,g-.  removal  of  contaminants  or 
impunties  so  tfial  tfie  waste  can  be  put  to  further  use)  Tfiis  provision  does  not  apply,  however,  to  matenals  reclaimed  at  the  plant  site  and  then  reused  within  the  onginal  process  in  which  they 
were  generated.  In  Bd<ttion  reclamation  conducted  by  a  person  generating  the  waste,  or  reclamation  conducted  by  a  person  other  than  the  generator  for  that  person's  subsequent  use 
oxjinarily  is  proposed  to  be  exempt  from  regulation  (§  26i  6(bM1)(i)  and  («))  The  pflncipal  exception  is  when  wastes  are  stored  or  othenmise  processed  in  surface  impoundments.  Spent  baneries 
being  reclaimed  Nkewise  remain  sub)ect  to  regulation  ,,.,,..         ^  .^    _.,.     .  ,. 

'This  waste  management  activity  is  defined  n  proposed  §261  2(c)(2)  to  include  wastes  that  are  potentially  usable,  reusable,  or  reclaimable  but  are  held  without  having  any  known  market 
or  disposition  wh4e  ho(wig  a  market  will  devekjp  .  ^        „  ,  .    .  ,  ^  ^  .^  , 

■■This  waste  management  activity  is  defined  in  proposed  §  261  2(c)(3)  to  include  those  materials  which  are  accumulated  for  over  one  year  without  75  percent  being  recycled  dunng  that 
time  Thus  tl>ese  materials'  status  as  wastes  is  not  determined  until  one  year  has  past  A  person  who  fails  to  recycle  at  least  75  percent  of  materials  accumulated  may  petition  the  Regional 
Admmistfator  tor  a  determination  that  the  matenals  are  not  solid  wastes  (§261  2(c)(3)(ii)).  the  materials  are  solid  wastes,  however,  unless  the  Regional  Administrator  grants  the  petition 
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MATERIALS  DEFINED  fB   BOTH  SOLID  HiD   HAZARDOUS  WASTE  UNDER 
TOE  PROPOSED  HAZARDOUS  WASTC  MAN/GEMEm'  SVSTQ1 


Is  the  material  a  "discarded 
material."  A  discarded  material 
is  any  gar! age,  refuse,  sludge, 
or  any  other  solid,  liquid,  semi- 
solid or  contained  gaseous  mater iad 
resulting  from  industrial,  ocmnercial, 
mining,  and  agricultural  operations 
or  comunity  activities. 


NO 


3 


TIS 


Is  material  excluded 
under  40  CFR  261.4(a) 


1 


TTS 


^    Material  is  not  a  solid  waste. 


.HO 


Is  material  abandoned  by  being 
disposed  of  or  abandoned  by  being 
burned  or  incioer>-  "^ 


Til 


lifii,,. 


Is  material  a  spent  material,  sludge, 
by-product,  or  commercial  chemical 
product  listed  in  40  CFR  261.33 
(not  ordinarily  used  by  being 
applied  to  the  land)  which  is  used 
in  a  manner  constituting  disposal. 


3^ 


*w. 


Is  material  a  spent  material,  sludge, 
or  by-product  listed  in  40  CFR  261.31 
or  261.32,  or  carmercial  chemical 
product  listed  in  40  CFR  261.33  (that 
is  not  ordinarily  a  fuel)  which  is 
being  burned  for  the  purpose  of  energy 
recovery,  or  used  to  produce  a  fuel,  or 
is  a  fuel  containing  one  or  more  of 
these  materials. 


NO 


Is  matetial  a  spent  material,  or  a 
sludge  or  by-product  listed  in  40 
CPK   261.31  or'26U32  that  is  reclaimed 
(this  provision  does  not  apply  to 
materials  reclaimed  at  the  plant  site 
and  then  reused  within  the  original 
process  in  which  they  were  generated. 


na 


^NO 


Is  material  a  spent  material,  sludge, 
or  ty-product  that  is  accunulated 
speculatively. 


TIS 


NO 


Is  material  a  spent  material,  sludge, 
or  bi'-pnxJuct  that  is  accimulated  for 
recycling  without  sufficient  amounts 
being  tt^cycled  during  a  one-year 
period. 


YIS 


Is  the  solid  waste  excluded  from 
regulation  under  40  CFR  261.4(b) 


Material  is  not  a  hazardous 
waste  for  purposes  of  the 
hazardous  waste  managwnent 
regulations. 


i 


Is  material  listed  in  Subpart  D  of 
Part  261*,  does  it  exhibit  one  or 
more  of  the  characteristics  of 
Subpart  C  of  Part  261,  is  it  a 
mixture  of  solid  waste  and  hazardoij' 
waste  listed  in  Subp2urt  D  of  Part 
261,  or  any  residue  generated  from 
the  treatment,  storage,  or  disposal 
of  hazardous  waste. 


' 


i 


Has  the  waste  or  mixture  been 
excluded  from  the  lists  in 
Subpart  D  or  40  CFR  261.3 
in  accordance  with  40  CFR 
260.20  and  260.22. 


f 


Material  is  a  hazardous  waste 
for  purposes  of  the  hazardous 
weiste  managament  regulations. 


T 


NO 


#  Material  is  not  a  solid  waste. 


^>.-,j,jc.^.ci^  V.  ,e.  ,.cal  products  listed  in  40  CFR  261.33  are  regulated  as  hazardous  wastes  v*ien  they  are  abandoned  by 
being  disposed  of  or  when  burned  or  incinerated.  In  addition  they  are  proposed  to  be  regulated  when  used  in  a  manner 
constituting  disposal  or  when  burned  for  energy  recovery  when  these  activities  are  not  their  ordinary  use. 
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Figure  4.— Proposed  Matrix  of  Types  of  Recycled  Materials  Defined  as  Solid  and  Hazardous  Wastes  That  Are  Regulated,  Types  of 
Recycled  Materials  Defined  as  Solid  and  Hazardous  Wastes  That  Will  Not  Be  Regulated,  and  Types  of  Recycled  Materials  Not 
Considered  To  Be  Solid  Wastes 


Recycled  materials  regulated  as  soM  and 
hazardous  wastes 


Recycled  materials  defined  as  soM  and  hazardous 
wastes  txit  not  regulated 


Rec/ded  malenals  not  coniidered  to  be  soU 
wastes 


Use  constituting  disposal .. 


Burning  wastes  or  waste-deriveU 
fuels  for  energy  recovery  or 
using     wastes     to     produce 

fuels. '. 


Reclamation „ 


All  spent  materials,  sludges.  t>y-products.  and  com- 
mercial chemical  p'oducts  listed  in  40  CFR 
26133  that  are  not  ordinanly  used  by  being 
applied  to  ttie  land 

Spent  materials,  sludges,  by-products  listed  in  40 
CFR  261  31  or  261  32,  a.->d  commercial  chemi- 
cal products  (listed  in  40  CKH  261  33  that  are 
nol  ordinarily  used  as  a  fuel)  that  are  stored  at 
fuel  blerKjing  facilities  and  when  generated  and 
transported  prior  tfiereto  when  tfie  facility  is  not 
also  the  person  generating  the  waste  or  is  not 
burning  the  waste-derived  fuel  ccn'.aining  these 
materials. 

Sludges  and  hazardous  wastes  listed  in  40  CFR 
261.31  and  261.32  when  they  are  to  be  burned 
or  used  to  produce  fuels  by  faciltties  producing 
fuels  from  ttiese  wastes  tor  their  own  subse< 
queni  use.  or  by  facilities  that  ultimalely  bum 
these  wastes. 

Spent  materials,  and  sludoes  and  by-products 
listed  in  40  CFR  261.31   or  261.32.  that  are: 

—Reclaimed  by  a  person  other  than  the  generator 
and  tlie  reclaimed  matenal  will  be-  used  ultimate- 
ly by  a  person  other  than  tt>€  reclaimer; 

— Reclaimed  or  otherwise  processed  in  surface 
impoundments  or  stored  in  surface  impound- 
ments prior  to  reclamation  elsewt>ere; 

—Spent  lead-acid  battenes  being  reclaimed 


Spent  materials,  sludges,  by-products  hsted  in  40 
CFR  261  31  or  261  32,  and  convnercial  chertu- 
cal  products  (listed  m  40  C^R  261  33  tf«l  are 
not  ordinarly  used  as  a  fuel)  ttiat  are  burr)ed  for 
energy  recovery  in  boilers  and  industrial  fur- 
naces.' 

fslon-sludge  wastes  tfiat  are  hazardous  solely  be- 
cause ttiey  exhit)rt  a  charactenstic  {le.  from 
rKjrvlisted  spent  matenals)  ttiat  are  stored  at 
facilities  producing  fuels  for  ttwir  own  subse- 
quent use  and  by  facilities  that  ultmately  bum 
these  wastes  or  waste-derived  fuels  containing 
Itieae  wastes. 


Spent  materials  and  sludges  and  by-products 
listed  in  40  CFR  261.31   oi   261.32.  that  are: 

-Reclaimed  tiy  the  person  gerwatirig  them,  or 
reclaimed  by  a  person  ottier  than  the  generator 
for  ttiat  person's  subsequent  use  (except  for 
storage  or  reclamation  in  surface  impoundments 
or  reclamation  of  spent  batteries  (see  previous 
column)).. 

—Utilized  for  precious  metal  recovery' 

—Reclaimed  pursuant  to  batch  tolling  agree- 
ments.'. 


Speculative  accumulation.. 


Accumulation  wittwut  sufficient 
amounts  of  stored  material 
being  recycled. 

Use  and  reuse' „ 


All  spent  materials,  sludges,  and  by-products 
All  spent  materials,  sludges,  and  by-products 


By-products    not    listed 
261.32 


m    40    CFR    2613t    or 


Sludges  and  by-products  not  listed  in  40  CFR 
261  31  or  261  32  ttiat  are  reciaimed 

Spent  materials,  and  sludges  and  by-products 
hsted  m  40  CFR  26131  or  261  32  that  are 
reclaimed  at  ttie  plant  site  and  tfien  rauaad 
wittwi  the  original  process  <n  wtach  ttisy  tware 
generated. 

Commercial  chemical  products  listed  in  40  CFn 
261.33 


Commercial  cfiemical  products  Isted  'm  40  CFH 

261  33. 
Commeroal  chemical  products  ksied  in  40  CFR 

26133. 

Spent  materials,  sludges,  and  by-products  tfiat  are 

used  reused. - 
Commercial  ctiemical  products  listed  in  40  CFR 

261  33. 


'The  Agency  is  currently  conducUng  a  numljer  of  studies  to  determine  what  controls  are  necessary  to  regulate  the  burning  for  energy  recovery;  in  additioo.  we  are  also  studyioB  »*ialtwf 
ttiere  should  tie  interim  controls— that  is.  controls  pnor  to  tt>e  time  we  propose  a  comprehensive  regulatory  regime  for  actual  burning— on  ottier  aspects  of  fiazardous  mraste  fuel  management. 
Therefore,  we  expect  to  change  this  pan  of  today's  proposal  prior  to  final  promulgation. 

'  These  materials  may  still  be  reguiated  as  hazardous  wastes  i!  the  person  does  nol  recycle  at  least  75  percent  over  a  one  year  penod  or  H  the  Regional  Administrator  determines  on  • 
case-by  case  basis  that  the  matcnat  wiould  be  subject  to  regulation  under  otherwise  aorlicabie  provisions  o*  §  261.6  or  Sutjpart  O  of  Part  264. 

'The  materials  may  still  be  regulated  as  hazardous  wastes  if  the  Regional  Administrator  determines  on  a  case-tiy-case  basis  ttiat  Hie  material  shoutd  be  subfect  to  regulation  under 
othemirise  applicable  provisions  of  §261.6  or  Subpart  0  of  264. 

•The  use  and  reuse  of  these  materials  include  (i)  use  or  reuse  of  secondary  matenals  as  Ingredients  or  feedstocks  in  production  processes,  (2)  use  of  secondary  mstenals  as  substitutes 
for  raw  matenals  in  processes  which  usually  use  raw  matenals  as  feedstocks,  and  (3)  use  or  reuse  of  secondary  matenals  as  substitutes  for  commercial  products 


Despite  its  intuitive  appeal,  this  type 
of  provision  is  open  to  several  serious 
objections.  First,  it  is  not  clear  whether 
"sold  for  value"  would  cover  situations 
where  the  recycler  incurs  certain  out-of- 
pocket  cr«!ts  to  obtain  materials  (such  as 
transportation  or  marketing  costs]  and 
then  is  recompensed — or  where 
materials  are  sold  for  a  price  that 
reflects  the  value  of  only  some  of  them. 

Second,  this  provision  would  fail  to 
ensure  that  the  purchased  matenals 
would  be  recycled  and  would  lead  to 
dissimilar  regulatory  coverage  of  the 
identical  material  at  a  single  facility. 
The  proof  is  that  in  many  of  the  damage 
incidents  involving  recyclers,  the 
recycling  facility  had  purchased  waste 
materials.  In  addition,  in  some  cases,  the 
facility  was  also  given — or  was  paid  to 
accept — the  very  same  kind  of  material 
that  it  had  also  purchased  (for  example, 
a  spent  solvent). 


Third,  the  value  provision  may  in 
some  cases  discourage  recycling.  On 
occasion,  recyclers  accept  quantities  of 
material  that  are  too  small  to  be 
recycled  economically  unless  they  are 
accompanied  by  some  payment.  (This  is 
another  example  of  how  the  provision 
does  not  always  reflect  marketplace 
realities.]  Recyclers  may  not  profit 
greatly  by  these  arrangements,  and  will 
discontinue  them  if  they  incur  the  value 
provision's  regulatory  penalty  for  being 
paid  to  accept  these  small  lots. 

The  fourth  and  most  telling  objection 
to  the  value  provision  is  the  difficulty  of 
enforcement.  The  provision  would 
require  the  Agency  to  evaluate  the  bona 
fides  of  complicated,  numerous,  and 
diverse  financial  transactions — which 
may  intrude  significantly  into 
companies'  legitimate  business  affairs. 
The  Agency  is  not  equipped  to  do  this. 
In  addition,  it  is  easy  to  disguise 


whether  payments  are  being  made,  and 
the  unscrupulous  may  well  be  tempted 
to  evade  regulation  in  this  way. 

For  all  these  reasons,  the  Agency  has 
decided  to  reject  an  approach  based  on 
whether  a  material  is  sold  for  value.  We 
do,  however,  solicit  comments  on  this 
approach,  particularly  on  whether  this 
kind  of  scheme  could  be  implemented 
and  enforced  successfully. 

D.  Materials  Burned  To  Recover  Energy 

The  Agency  has  concluded  that  the 
statute  gives  EPA  the  authority  to 
regulate  burning  of  hazardous  waste  to 
recover  energy,  and  that  we  should 
exercise  this  authority.  In  most  cases, 
such  burning  is  environmentally 
identical  to  burning  the  same  material  in 
an  incinerator  and  could  pose  a  parallel 
or  greater  risk  of  environmental 
dispersal  of  hazardous  waste 
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"s*-  '  "*>  and  products  of  incomplete 
coraDustion. " 

Furth-!rmore,  by  allowing  burning  to 
go  uncontrolled,  the  Agency's  existing 
regulations  create  a  loophole  in  the 
RCRA  regulatory  structure,  as  more  and 
more  wastes  that  can  be  burned  are 
channelled  to  boilers  or  heat-recovery 
units  to  avoid  disposal  or  incineration 
costs.  It  is  estimated  that  20  million 
metric  tons  of  hazardous  waste  are 
currently  burned  in  boilers.  (See  H-R. 
Rep.  No.  97-570,  97th  Cong.,  2d  sess.  at  4 
{1982).) 

Furthermore,  a  number  of  facilities 
blend  hazardous  wastes  into  fuels  and 
then  sell  these  fuels  to  unsuspecting 
residential  and  other  municipal  users 
who  bum  them  under  conditions  which 
may  harm  humans  and  the  environment. 

Two  of  the  most  notorious  of  these 
facilities — Quanta,  Inc.,  and  B  &  L  Oil 
Corp.  (the  latter  company  pleaded  guilty 
to  criminal  violations  of  New  Jersey's 
hazardous  waste  regulations)^ 
produced  fuels  containing  PCBs, 
phenolic  compounds,  chlorinated 
solvents,  and  other  chlorinated 
hydrocarbons.  These  compounds  not 
only  are  very  toxic  and  hard  to  destroy, 
but  when  burned  at  low  temperatures 
for  short  residence  times  (as  in 
residential  boilers)  can  form  chlorinated 
dioxins  and  dibenzofurans,  phosgene, 
and  hydrochloric  acid. 

ElPA's  existing  regulations  require  that 
sludges  and  wastes  listed  in  40  CFR 
261.31  and  261.32  that  are  to  be  burned 
as  fuels  or  used  to  produce  fuels  be 
accumulated,  manifested,  transported. 
and  stored  under  the  applicable 
requirements  of  Parts  262  through  265. '* 
These  regulations  do  not  control  the 
actual  burning  of  these  materials, 
however. 

Today's  proposal  insofar  as  it  relates 
to  waste-derived  fuels,  is  intended 
principally  to  establish  jurisdiction  for 
eventual  regulation:  it  does  not  seek  to 
establish  all  aspects  of  an  ultimate 
regulatory  regime.  We  are,  for  example, 
proposing  to  continue  the  present 
exemption  for  actual  burning  of 
hazardous  wastes  in  boilers  for 
legitimate  energy  recovery  until  we 
complete  on  going  analyses  of  the 
envirorunental  consequences  of  b'iming 
hazardous  wastes  in  boilers.  Once  we 
have  completed  these  studies,  we  plan 


"In  fact  there  is  a  parallel  here  w:th  the  eUss  of 
w<iste  whose  reuse  constitules  disposai  in  the  sense 
of  direct  land  placement  In  that  case,  'fit  reuse  is 
the  functiondi  equivalent  of  UndfiD^);  ^iniiUrly, 
burning  wastes  as  fuels  is  funclionally  identical  ta 
■ncineraling  them. 

"See  40  CFR  261.2  (a)  and  (b)  and  261  e(b). 
Sludges,  and  spent  materials  and  by-producis  that 
are  sometimes  discarded  and  are  listed  In  40  CFR 
261.31  and  261.32.  are  subject  to  regulation  from 
their  point  of  generation  until  recycling  begins. 


to  substantively  regulate  burning  for 
energy  recovery  in  those  areas  that 
appear  to  present  a  potential  for 
substantial  hazard  to  human  health  and 
the  environment. 

Presently,  we  are  studying  whether 
there  should  be  interim  controls — that  is, 
controls  before  we  propose  a 
comprehensive  regulatory  regime  for 
actual  burning — on  other  aspects  of 
hazardous  waste-derived  fuel 
management.  Possible  options  under 
active  consideration  include  requiring 
blenders,  marketers,  and  certain  users  of 
hazardous  waste-derived  fuels  to  notify 
EPA  of  their  activities,  to  keep  records 
of  the  amounts  and  t3T)es  of  hazardous 
waste-derived  fuels  they  are  producing 
or  burning,  and  (for  blenders)  to  affix  a 
label  to  all  hazardous  waste-derived 
fuels  they  produce,  indicating  that  the 
fuel  contains  a  hazardous  wastes.  A 
manifest  for  certain  transactions 
involving  hazardous  waste-derived  fuels 
is  another  possibility.  These  actions  are 
not  part  of  the  present  proposal,  but  may 
be  taken  as  separate  regulatory  actions. 

We  are  also  proposing  to  regulate, 
under  certain  circumstances,  the  storage 
and  ancillary  management  of  hazardous 
wastes  before  the  wastes  are  burned. 
We  are  convinced  controls  are  needed 
for  hazardous  wastes  sent  to  fuel 
blenders  who  do  not  ultimately  burn  the 
wastes.  This  is  the  recycling  situation 
posing  the  greatest  risk  of  improper 
storage,  overaccumulation.  faulty 
tracking,  and  the  like,  as  already 
explained.  Consequently,  we  are 
proposing  that  hazardous  spent 
materials,  sludges,  and  listed 
byproducts,  and  nonfuel  commercial 
chemical  products,  sent  to  these 
blenders  be  subject  to  Subtitle  C 
regulation,  and  the  blenders  be  subject 
to  regulation  as  storage  facilities. 

We  are  less  sure  of  whether  storage 
standards  are  needed  for  hazardous 
wastes  being  burned  by  the  person 
generating  them,  or  being  sent  directly 
from  a  generator  to  an  ultimate  user. 
Although  we  are  proposing  to  exempt 
conditionally  other  recycling  practices 
fitting  this  pattern  because  of  the 
reduced  risk  of  overaccumulation  or 
faulty  tracking,  fuels  may  present  a 
special  case  due.  for  example,  to 
additional  concerns  that  liltimate  users 
be  notified  of  what  they  are  burning.  We 
also  are  concerned  that  proper  records 
be  kept  for  federal  and  slate  regulatory 
authorities,  and  for  concerned  citizens. 

In  light  of  our  uncertainty,  we  are 
proposing  today  to  leave  essentially 
unchanged  the  current  regulatory  regime 
for  hazardous  wastes  burned  by  their 
generator,  or  sent  from  a  generator  to  a 
person  who  ultimately  burns  them.  This 


scheme  calls  for  regulation  of  sludges 
and  wastes  listed  in  40  CFR  261.31  and 
261.32  (see  40  CFR  261.6(b)).  While  we 
may  alter  this  part  of  the  proposal  later, 
we  think  maintaining  the  status  quo  is 
the  least  confusing  way  to  proceed  until 
we  decide  on  a  comprehensive 
regulatory  strategy  to  control  burning 
hazardous  waste-derived  fuels. 

EPA  is  therefore  proposing  today  to 
assert  jurisdiction  over  spent  materials, 
sludges,  listed  byproducts,  and 
commercial  chemical  products  (and 
related  materials)  listed  in  40  CFR  261.33 
where  any  of  these  materials  are  burned 
as  fuels,  used  to  produce  fuels,  or 
contained  in  fuels — the  jurisdictional 
prerequisite  to  eventual  regulation  in 
this  area  (see  Section  VI.  D.  of  this  part 
of  the  preamble).  We  are  also  proposing 
for  the  time  being  to  continue  to  exempt 
the  actual  burning  of  these  materials 
from  regulation.  We  also  are  proposing 
to  regulate  most  storage  of  spent 
materials,  sludges,  listed  by-products, 
and  commercial  chemical  products  that 
are  not  themselves  fuels  and  are  listed 
in  40  CFR  261.33,  where  any  of  these 
materials  are  used  to  produce  fuels.  The 
only  exception  will  be  where  the  person 
who  operates  the  storage  facility  also 
generates  the  material,  or  burns  the 
waste-derived  fuel  itself.  In  these  cases, 
we  are  proposing  provisionally  to 
maintain  the  status  quo  by  regulating 
only  sludges  and  wastes  bsted  in  40  CFR 
261.31  and  261.32. 

V.  New  Definitions  Relating  To  Burning 
of  Hazardous  Waste 

The  identity  of  the  combustion  unit  in 
which  secondary  materials  are  burned  is 
highly  relevant  in  EPA's  developing 
regulatory  regime  for  burning  of 
hazardous  secondary  materials.  We  are 
proposing  in  40  CFR  260.10  to  amend  the 
definition  of  "incinerator",  and  to  add 
definitions  of  "boiler"  and  "industrial 
furnace",  to  distinguish  among  these 
devices. 

A  word  of  background  as  to  why  we 
are  amending  and  adding  these  terms. 
EPA's  existing  rules  establish  a  class  of 
facilities  subject  to  regulation  under 
Subpart  O  of  Parts  264  and  265 — thermal 
treatment  devices — of  which 
incinerators  are  a  subset.  Incinerators 
are  currently  defined  on  the  basis  of 
their  purpose — if  the  primary  purpose  of 
a  device  is  thermal  destruction  of 
hazardous  waste,  the  device  is  an 
incinerator  (see  40  CFR  260.10,  definition 
of   incinerator").  We  meant  for  this 
definition  to  provide  the  distinction 
between  regulated  facilities  (thermal 
treatment  devices,  principally 
incinerators)  and  heat  recovery  units 
(primarily  boilers). 
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Although  the  existing  definition  of 
incinerator  focuses  on  the  purpose  for 
which  a  device  is  used,  the  Agency  did 
not  intend  to  classify  facilities  solely  on 
the  basis  of  purpose.  Rather,  we 
intended  that  incinerators  be 
distinguishable  from  boilers  in  order 
that  the  class  of  facilities  subject  to  the 
standards  for  incineration  be 
identifiable.  The  purpose  for  which  a 
device  is  operated  was  used  to  indicate 
whether  the  device  is  an  incinerator  or  a 
boiler.  This  distinction,  however,  has 
proven  difficult  to  implement  because 
the  reference  to  "purpose"  in  the 
regulation  introduced  an  unintended 
element  of  subjectivity. 

We  accordingly  are  proposing  a 
revised  definition  of  incinerator  that 
avoids  the  use  of  purpose  to  identify 
incinerators — so  that  facilities  will  no 
longer  be  able  to  escape  regulation  by 
claiming  to  have  a  primary  purpose  of 
recovery.  The  regulations  do  this  by 
focusing  on  the  physical  character  of  the 
unit  and  not  on  its  claimed  purpose. 

Thus,  the  proposal  defines  an 
incinerator  as  a  controlled-fiame 
combustion  device  in  which  the 
combustion  chamber  and  any  heat 
recovery  section  are  not  of  "integral 
design",  i.e.,  formed  into  a  single 
manufactured  unit  such  that  there 
occurs  significant  radiant  as  opposed  to 
convective  heat  recovery.  This  occurs, 
for  example,  when  the  combustion 
chamber  and  heat  recovery  section  are 
joined  by  ducts  that  carry  the  flue  gas  to 
heat  recovery  sections.  Thus,  waste  heat 
recovery  units  added  to  an  incinerator 
cannot  exempt  it  from  regulation  as  a 
hazardous  waste  treatment  facility. 
Incinerators — including  those  burning 
secondary  materials  and  recovering 
energy  or  material — are  normally 
subject  to  regulation  under  Subpart  O  of 
Part  264  and  265.  (The  major  exception 
is  for  incinerators  that  are  "industrial 
furnaces",  a  term  explained  below.) 

Boilers,  in  contrast,  ordinarily  are  not 
subject  to  regulation  under  Subpart  O, 
but  rather  may  be  regulated  under 
today's  proposed  regulations  applying  to 
recycling  facilities,  "Boilers"  also  are 
defined  on  the  basis  of  design  instead  of 
purpose.  Under  the  proposed  definition, 
they  must  have:  (1)  provision  for  heat 
recovery,  and  (2)  combustion  chamber 
and  heat  recovery  sections  that  are  of 
"integral  design",  i.e.,  that  are  formed 
physically  into  one  manufactured  or 
assembled  unit.  In  addition,  the  unit 
must  accomplish  significant  heat 
recovery  in  the  combustion  chamber 
section  by  means  of  radiant  heat 
transfer. 

The  key  distinction  between  boilers 
and  incinerators  is  that  boilers  achieve 


heat  transfer  withm  the  combustion 
chamber  itself,  generally  by  exposing 
the  heat  recovery  surface  to  the  flame. 
In  contrast,  heat  transfer  does  not 
ordinarily  occur  in  the  combustion 
chamber  of  an  incinerator.  Rather, 
combustion  gases  are  transferred 
elsewhere  in  the  device,  where  heat 
transfer  may  occur. 

There  may  be  situations  where 
incinerator  operators  design  or  retrofit 
their  devices  to  avoid  regulation  by 
achieving  minimal  heat  transfer  in  the 
combustion  chamber.  The  regulation 
consequently  requires  that  a 
"significant"  percentage  of  the  thermal 
input  to  the  unit  be  recovered  in  the 
combustion  chamber  by  radiant  heat 
transfer. 

In  determining  what  constitutes 
"significant"  radiant  heat  transfer,  the 
Agency  considered  the  design  of  boilers 
that  have  only  one  surface  (or  side)  of 
the  combustion  chamber  with  boiler 
tubes  that  "see  the  flame,"  i.e.,  that 
experience  radiant  heat  transfer.  This  is 
essentially  the  minimum  design  that 
would  meet  the  integrated  design 
criterion  and  represent  a  bona  fide 
boiler.  (The  Agency  is  aware  of  typical 
"package  boilers"  that  meet  this  design.) 

In  such  a  boiler,  one  may  assume  for 
purposes  of  simplification  that  the  one 
boiler  wall  with  exposed  boiler  tubes 
receives  from  one  sixth  to  one  fourth  of 
the  heat  released.  A  typical  heat 
recovery  efficiency  for  such  a  boiler 
might  be  75  percent  [i.e.,  75  percent  of 
the  heat  content  of  fuels  fed  to  the  boiler 
is  actually  recovered).  Thus,  viewed  as  a 
percentage  of  total  heat  recovered,  the 
radiant  portion  represents  21  to  33 
percent  of  the  total.  Since  radiant  heat 
recovery  is,  in  fact,  the  more  efficient 
portion  of  the  total  recovery,  it  probably 
represents  a  slightly  higher  portion  of 
the  total. 

Thus,  the  benchmark  the  Agency 
intends  to  use  in  judging  "significant" 
radiant  heat  transfer  in  the  combustion 
chamber  is  25  to  35  percent  of  the  total 
heat  recovered  in  the  unit.  This  is 
consistent  with  industry  estimates  of  the 
lower  range  of  radiant  heat  transfer  that 
occurs  in  typical  boilers.  We  specifically 
solicit  comments,  however,  as  to  the 
accurancy  and  appropriateness  of  this 
benchmark. 

The  proposed  regulations  make  one 
further  distinction  among  combustion 
devices.  There  are  combustion  devices 
designed  as  incinerators  or  boilers  that 
are  used  as  integral  components  of 
manufacturing  processes  to  recover 
materials  or  energy,  not  to  destroy 
wastes.  Examples  are  smelting  furnaces, 
cement  kilns,  and  blast  furnaces.  These 
units — termed  "industrial  furnaces"  in 


the  proposal — are  normcilly  considertd 
to  be  engaged  in  recycling  activities 
when  burning  secondary  materials,  so 
will  not  be  regulated  as  incinerators 
(even  if  they  are  not  of  integral  design). 

The  proposed  definition  of  industrial 
furnace  specifically  designates  certain 
devices  as  industrial  furnaces,  namely 
cement  kilns,  aggregate  kilns,  lime  kilns, 
phosphate  kilns,  blast  furnaces. smelting 
furnaces,  combustion  devices  used  in 
the  recovery  of  sulfur  values  from  spent 
sulfuric  acid,  methanol  reforming 
furnaces,  and  pulping  liquor  recovery 
furnaces.  '*  The  proposal  also  allows  for 
the  Agency  to  add  devices  to  the  Hst,  by 
rulemaking,  on  the  basis  of  considering 
several  criteria.  When  adding  to  the  list 
of  industrial  furnaces,  we  will  consider 
these  criteria  together.  Therefore,  a 
particular  device  need  not  satisfy  all  of 
the  criteria  to  be  designated  an 
industrial  furnace  if  it  satisfies  one  or 
more  of  them. 

These  criteria  have  been  selected 
because  they  describe  those  aspects  of 
industrial  furnaces  that  distinguish  them 
from  hazardous  waste  incinerators. 
Thus,  a  flame  combustion  device  may  be 
designated  as  an  industrial  furnace  if  it 
is  designed  and  used  primarily  to 
accomplish  recovery  of  material  or 
energy,  such  as  a  secondary  smelting 
furance  that  recovers  usable  metal  from 
scrap,  or  methanol  reforming  units.  A 
device  also  may  be  designated  an 
industrial  furnace  if  it  is  used  to  bum 
spent  materials,  sludges,  or  by-products 
as  ingredients  in  a  production  process. 
Similarly,  where  these  secondary 
materials  are  used  as  effective 
substitutes  for  raw  materials  in  a  device 
that  uses  raw  materials  as  principal 
feedstocks,  the  device  could  be  an 
industrial  furnace.  These  last  two 
criteria  are  used  to  describe  mbtt-rials 
that  serve  essentially  as  raw  materials 
and  therefore  are  not  appropriately 
subject  to  regulation  under  RCRA  (See 
Section  VI.  E.  of  Part  I  of  the  preamble). 

A  device  that  bums  raw  materials  to 
make  a  material  product  (such  as  a 
cement  kiln  or  aggregate  kiln)  may  also 
be  designated  as  an  industrial  furnace. 
Finally,  in  determining  whether  a  device 
should  be  listed  as  an  industrial  furnace, 
the  Agency  will  consider  whether  the 
device  is  commonly  used  in  a 
manufacturing  process. 


"The  Agency  is  continuing  to  invesligtiie  liir 
design  of  these  latter  ihi^e  devices,  as  well  as  their 
precise  role  in  the  sulfuric  acid,  methan.jl  and 
pulping  manufacturing  processes  in  order  to  asaure 
that  they  are  properly  classified  as  industrial 
furnaces. 
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It  is  necessary  to  define  solid  waste 
because  of  statutory  draftsmanship 
("hazardous  waste"  being  a  subset  of 
"solid  waste"  (see  RCRA  Sections 
1004(5)  and  1004(27)].  However,  the 
proposed  new  §  261.1(b)(1)  indicates 
clearly  that  the  definition  of  solid  waste 
proposed  today  is  intended  to  apply 
only  to  materials  that  would  also  be 
hazardous  wastes.  It  does  not  apply  to 
recycled  non-hazardous  materials  (for 
example,  most  scrap  metai),  although 
we  do  not  commit  ourselves  as  to  when 
such  materials  are  wastes,  and  see  no 
reason  to  do  so  in  this  rulemaking. 

Our  intention  is  to  emphasize  that  we 
do  not  mean  the  proposed  definition  to 
be  applied  in  contex's  other  than  the 
Subtitle  C  hazardous  waste 
management  regulations. 

We  also  are  clarifying  (in  proposed 
§  261.1(b)(2))  that  the  proposed 
definition  of  solid  waste  in  §  261.2  does 
not  limit  the  .Agency's  jurisdiction  under 
Sections  3007,  3013.  and  7003  of  RCRA. 
The  Agency's  jurisdiction  under  these 
provisions  is  not  limited  to  "hazardous 
wastes  indentified  or  listed  under 
Subtitle  C",  whereas  the  proposed 
definition  is  part  of  the  process  of 
identifying  hazardous  wastes  for 
purposes  of  Subtitle  C  and  has  no  other 
applicability.  Consequently,  these  other 
statutory  provisions  need  not  be  limited 
to  the  materials  covered  by  this 
definition.  (See  generally  45  FR  at  33090. 
May  19. 1980.) 

B.  Proposed  §  261.2(a)(1) 

This  provision  is  nearly  identical  to 
§  261.2  (b)(1)  and  (c)  in  the  existing 
definition.  It  indicates  that  materials 
abandoned  by  being  disposed  of. 
burned,  or  incinerated,  or  otherwise 
accumulated,  stored,  or  treated  in  lieu  of 
or  before  such  activities  are  solid 
wastes.  This  includes  materials  actually 
or  intended  to  be  discarded. 

However,  this  proposal  does  differ 
from  the  existing  provision  in  two 
significant  respects.  First,  proposed 
§  261.2(a)(l)(ii)  removes  the 
qualification  that  burning  materials  to 
recover  energy  does  not  consititute 
discarding  (existing  40  CFR  261.2(c)(2]), 
This  clause  no  longer-is  appropriate 
because  we  are  restructuring  the 
definition  to  indicate  explicitly  that  this 
activity  is  subject  to  our  jurisdiction.  (As 
explained  in  Section  IV.  D.  above,  most 
secondary  materials  burned  for  energy 
recovery  are  solid  wastes  under  the 
Agency's  existing  regulations  because 
they  are  sludges,  or  are  spent  materials 


or  by-products  that  are  sometimes 
discarded.) 

Second,  we  wish  to  clarify  that 
materials  being  burned  in  incinerators 
or  other  thermal  treatment  devices, 
other  than  boilers  and  industrial 
furnaces,  are  considered  to  be 
"abondoned  by  being  burned  or 
incinerated'  under  §  261.2(a)(l)(ii), 
v/hether  or  not  energy  or  material 
recovery  also  occurs.  (The  meanings  of 
these  terms  were  explained  in  Section 
V.  above).  (The  regulatory  provision 
also  applies,  of  course,  to  devices  in 
which  materials  are  burned  or  thermally 
decomposed  for  destruction  without  any 
recycling  purpose.)  In  our  view,  any 
such  burning  (otlier  than  in  boilers  and 
industrial  furnaces)  is  waste  destruction 
subject  to  regulation  either  under 
Subpart  O  of  Part  264  or  Subpart  O  and 
P  of  Part  265.  if  energy  or  material 
recovery  occurs,  it  is  ancillary  to  the 
purpose  of  the  unit — to  destroy  wastes 
by  means  of  thermal  treatment — and  so 
does  not  alter  the  regulatory  status  of 
the  device  or  the  activity.  Thus,  a 
hazardous  waste  incinerator  burning 
chlorinated  hydrocarbon  wastes  and 
recovering  hydrochloric  acid  remains  a 
Part  264  incinerator  and  the  chlorinated 
hydrocarbon  wastes  are  being 
incinerated,  not  recycled. 

We  intend  shortly  to  propose  a  set  of 
regulations  clarifying  the  status  of 
incenerators.  boilers,  and  industrial 
furnaces  for  purposes  of  regulation  as 
incinerators  under  Part  264.  The  Agency 
intends  to  explain  these  definitions  in 
more  detail  at  that  time,  and  to  provide 
further  opportunity  for  comment.  For 
purposes  of  this  discussion,  however, 
the  key  concept  is  that  materials  fed  to 
incinerators  that  are  not  boilers  or 
industrial  furnaces  are  deemed  to  be 
solid  wastes,  and  the  unit  is  subject  to 
regulation  under  Part  264,  Subpart  O, 
regardless  of  whether  material  or  energy 
also  is  recovered  from  the  unit.'* 

C.  Proposed  §  261.2(a)(2)(i):  Wastes 
That  Are  Used  in  a  Manner  Constituting 
Disposal 

The  first  category  of  secondary 
materials  considered  to  be  sohd  wastes 
when  recycled  and  when  destined  for 
recycling  are  secondary  materials  used 
or  reused  in  a  manner  involving  direct 
placement  on  the  land.  Examples  are  the 
direct  use  of  recycled  materials  for  land 
reclamation,  as  dust  suppressants,  as 
fertilizers,  and  as  fill  material.  In  the 
Agency's  view,  these  practices  are 
virtually  the  equivalent  of  unsupervised 
land  disposal,  a  situation  RCRA  is 


designed  to  prevent.'* In  fact,  the 
Agency  regards  the  direct  use  of  these 
materials  as  fertilizers  to  be  a  form  of 
land  treatment  subject  to  the  standards 
of  Subpart  M  of  Parts  264  and  265.  (See 
Background  Document  for  Permitting 
Standards  for  Land  Disposal  Facilities, 
Response  to  Comments.  July  26, 1982.  p. 
158.) 

The  many  damage  incidents  resulting 
form  wastes  being  used  in  a  manner 
constituting  disposal  bear  out  the 
Agency's  concern.  This  type  of  recycling 
activity  has  also  been  a  particular 
concern  of  the  Congress.  The  September 
1979  report  of  the  Subcommittee  on 
Interstate  and  Foreign  Commerce  on 
hazardous  waste  disposal  (Committee 
Print  96-lFC  31.  96th  Cong..  1st  sess., 
1979)  describes  three  damage  incidents 
involving  wastes  used  in  a  manner 
constituting  disposal  [id.  at  4, 12-13, 17, 
24,  41,  and  53-54).  This  report  indicated 
that  these  uses  should  be  subject  to 
regulatory  control  and  criticized  the 
Agency's  proposed  regulations  for  not 
adequately  tracking  this  type  of  recycled 
material  [id.  at  41-42,  53-54). 

These  references  to  damage  incidents 
reflect  not  only  Congress'  concern  but 
its  intent  that  EPA's  Subtitle  C 
regulations  cover  this  type  of  activity." 
The  recent  report  of  the  House 
Committee  on  Energy  and  Commerce 
likewise  voices  special  concern  about 
this  type  of  recycling  and  would 
mandate  Agency  action  in  this  area. 
[See  H.R.  Rep.  No.  97-570  at  22-23.)  A 
provision  mandating  Agency  action  was 
later  adopted  by  the  full  House. 

The  proposed  provision  applies  when 
a  material  is  used  essentially  "as-is"  (for 
example,  a  sludge  used  directly  as  fill 
material)  or  where  the  material  is  mixed 
with  another  substance  without  any 
appreciable  chemical  change  ("simple 
mixing").  An  example  of  the  latter  is  the 
notorious  incident  where  waste 
containing  dioxin  (TCDD)  was  mixed 
with  waste  oil  and  then  used  as  a  dust 
suppressant  at  a  Missouri  horse  arena. 


"We  add  that  if  a  boiler  or  an  industrial  furnace 
is  used  to  destroy  wastes,  that  unit  is  being  used  as 
an  incinerator  and  is  subject  to  regulation  as  such. 


"See  43  FR  58946,  58950,  and  58954  (December  18. 
1978)  where  the  Agency  initially  proposed  the 
concept  of  use  constituting  disposal. 

"A  number  of  industiral  commenters  likewise 
conceded  the  legitmiacy  of  Subtitle  C  jurisdiction 
over  uses  constiluling  disposal,  or  indic.ited  thai  if 
the  ARcnry  Indeed  possesses  Subtitle  C  jurisdiction 
over  recycling.  th"n  jurisdiction  appropriately  can 
be  exercised  over  uses  constituting  disposal.  See 
comments  of  the  American  Paper  institute,  August 
18. 1980,  p.  9;  of  Siauffer  Chemical  Co..  August  18, 
1980.  pp.  12-ir,.  19.  and  21;  and  of  the  Chemical 
MHniifar'urpi^  Association,  .August  15. 19«0  pp  34- 
3,';.  and  51.  The  Environmental  Defense  Fund,  in  its 
comments,  likewise  generally  supported  regulating 
this  type  of  recycling  activity.  We  think  these 
comments  contain  some  acknowledgment  that 
activities  virtually  tantamount  to  unsupervised  land 
disposal  of  hazardous  wastes  are  within  our  proper 
jurisdictional  purview. 
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killing  livestock,  and  seriously  injuring 
an  exposed  child. 

On  the  other  hand,  a  material  blended 
so  that  it  is  significantly  changed 
chemically  or  biologically  [i.e.,  the  new 
material  is  chemically  or  biologically 
distinct  from  the  original  material  being 
blended)  does  not  count  as  a  waste — 
and  the  recycling  activity  would  not  be 
regulated — even  if  the  product  then  is 
placed  on  the  land.  An  example  is  fly 
ash  used  as  an  ingredient  in  cement." 

The  Agency  believes  this  outcome  is 
satisfactory  in  most  cases  but  is 
concerned  about  not  regulating 
fertilizers  made  from  toxic  metal- 
containing  sludges  and  by-products 
(where  these  materials  are  significantly 
changed  in  the  process).  fFertilizers 
using  such  materials  as  the  sole  or 
virtually  sole  ingredient,  or  using  such 
materials  in  virtually  unaltered  chemical 
form  would,  however,  be  regulated 
under  the  proposal.)  The  Agency  is 
gatering  information  on  waste-derived 
fertilizers  and  may  alter  this  part  of  the 
proposal  after  assessing  this 
information. 

The  regulation,  however,  does  cover 
residues  of  waste  treatment  processes 
applied  to  the  land  (even  though  the 
wastes  may  have  undergone  a  chemical 
change  as  a  result  of  treatment). 
Examples  are  waste  stabilization 
processes  where  the  stabilized  material 
is  then  used  as  fill.  Assuming  the 
stabilized  material  is  a  hazardous 
waste,  the  reuse  remains  subject  to 
regulation.  The  Agency  is  convinced 
that  these  waste  treatment  operations 
are  not  production  processes  and  can 
therefore  be  regulated  as  waste 
management,  and  that  the  treated 
material  remains  subject  to  regulation  as 
a  solid  waste. 

Finally,  the  regulation  applies  to 
Commercial  chemical  products  (and 
related  materials)  listed  in  40  CFR  261.33 
that  are  not  ordinarily  used  by  being 
applied  to  the  land.  This  provision  is 
intended  to  close  an  unintended  gap  in 
regulatory  coverage.  Under  the  existing 
regula lions,  commercial  chemical 
products  must  be  "discarded"  (or 
intended  for  discard)  before  they  can  be 
wastes,  and  use  in  a  manner  constituting 
disposal  is  not  deemed  to  be  a  form  of 
discard  (see  40  CFR  261.2  (c)).  The 
Agency  does  not  normally  intend  to 


regulate  the  recycling  of  these  materials, 
since  such  recycling  simply  restores 
these  materials  to  usable  condition,  and 
in  a  large  sense  simply  continues  their 
normal  use  (see  45  FR  78540-541, 
November  25, 1980).  However,  use  of 
these  materials  in  a  manner  constituting 
disposal  is  not  analogous  to  their  normal 
use,  unless  they  ordinarily  are  meant  to 
be  used  by  being  applied  to  the  land. 
We  consequently  are  proposing  to 
define  these  materials  as  wastes  when 
they  are  recycled  in  this  way. 

D.  Proposed  §§  261.2(a)(2)(ii)  and 
261.6(b)(l)(v):  Wastes  That  Are  Burned 
to  Recover  Energy,  Are  Used  to  Produce 
Fuels,  or  Are  Contained  in  Fuels 

This  provision  indicates  that  spent 
materials,  sludges,  listed  by-products, 
and  any  commerical  chemical  products 
(and  related  materials,  such  as  off- 
specification  variants  and  spill  residues) 
listed  in  40  CFR  261.33  that  are  not 
themselves  fuels,  are  solid  wastes  when 
they  are  burned  as  fuels,  used  to 
produce  fuels,  or  contained  in  fuels. 
EPA's  reasons  for  asserting  jurisdiction 
over  these  materials  have  been 
described  in  Section  FV.  D.  above.'* 

To  see  the  actual  extent  of  proposed 
regulatory  coverage,  this  provision 
should  be  read  together  with  proposed 
§  261.6  (b)(l)(v).  We  are  proposing  to 
continue  temporarily  the  present 
exemption  for  actual  burning  for  energy 
recovery  (proposed  §  261.6  (b)(l){v)) 
pending  completion  of  the  studies 
described  in  Section  IV.  D.  above.  We 
also  reiterate  that  burning  in 
incinerators  (that  are  not  industrial 
furnaces)  is  considered  to  be 
incineration  and  is  regulated  under 
Subpart  O  of  Parts  264  or  265,  whether 
or  not  energy  or  materials  also  are 
recovered.  Such  incineration  is  not 
affected  by  the  exemption  in  proposed 
§261.6(b)(l)(v). 

The  exemption  does  cover  burning  for 
energy  recovery  in  units  whose  principal 
purpose  is  energy  or  material  recovery, 
rather  than  waste  destruction — namely 
boilers  and  industrial  furnaces.  (These 
terms  were  explained  in  Section  V. 
above.)  For  certain  wastes,  the 
exemption  also  applies  to  storing  and 
transporting  these  materials  before 
burning.  These  wastes  are  those  that  are 
hazardous  only  by  reason  of  exhibiting  a 
characteristic  and  are  not  sludges,  and 


'"Another  example  where  the  provision  similarly 
doeii  not  apply  is  when  spent  materials.  sludj;es.  or 
by-products  are  used  as  water  conditioners  or  for 
water  treatment.  An  example  would  be  spent  pickle 
liquor  used  to  treat  wastewater  (see  46  FR  44970, 
September  8. 1981).  In  this  case,  although  the 
material  technically  may  be  applied  to  the  land,  it  is 
chemically  combined  as  part  of  a  conditioning 
process  and  is  subsumed  as  an  ingredient  in  the 
conditioned  water. 


"in  interpreting  this  provision,  the  Agency  does 
not  consider  materials  to  be  burned  as  fuels  when 
both  material  values  and  energy  are  recovered  from 
burning  a  single  material,  and  material  recovery  is 
an  important  part  of  the  recovery  operation.  For 
example,  furnaces  burning  secondary  mfterials  to 
recover  economically  significant  amounts  of 
contamed  chemicals,  and  that  also  recover  energy 
from  the  same  materials,  are  not  cotisidered  to  be 
burning  the  materials  as  fuels. 


are  used  as  a  fuel  or  used  to  produce  a 
fuel(a)  by  the  person  generating  the 
wastes,  (b)  by  a  fuel  blender  who  bums 
the  fuel  it  blends,  or  (c)  by  a  person 
ultimately  burning  a  waste-derived  fueL 
Thus,  anyone  who — prior  to  their 
burning  or  blending — manages  sludges 
or  hazardous  wastes  listed  in  40  CFR 
261.31  or  261.32  would  be  subject  to  the 
Subtitle  C  regulations. 

As  we  stated  in  Section  IV.D.  above, 
the  scope  of  thin  exemption  is  designed 
to  preserve  the  status  quo,  pending  a 
further  proposal  for  regulatory  controls 
on  hazardous  wastes  prior  to  their  being 
burned  as  fuels.  It  thus  is  likely  that  this 
provision  will  change  to  some  extent 
before  promulgation.  In  light  of  our 
current  uncertainty,  however,  we  do  nol 
feel  it  appropriate  to  propose  changes  in 
the  regulatory  status  of  these  wastes. 

We  also  note  that  otherwise-exempt 
fuel-producing  facihties  [i.e..  those 
burning  or  blending  non-sludge  wastes 
that  are  hazardous  only  by  reason  of 
exhibiting  a  characteristic)  are  subject 
to  regulation  as  storage  facilities  on  a 
case-by-case  basis  (see  Section  III.B.  of 
Part  II  of  the  preamble).  They  also 
remain  subject  to  the  turnover 
notification  provision  described  below. 

Processing  or  blending  facilities 
producing  fuels  from  other  persons' 
spent  materials,  sludges,  listed  by- 
products, and  §  261.33  commercial 
chemical  products  that  are  not 
themselves  fuels  is  also  subject  to 
regulation  as  storage  facilities  when 
they  do  not  use  these  fuels  themselves. 
Generators  sending  hazardous  wastes  to 
these  facilities  must  comply  with  the 
requirements  of  40  CFR  Part  262,  and 
transporters  carrying  wastes  to  these 
facilities  are  subject  to  the  requirements 
of  40  CFR  Part  263.  As  we  explained 
earlier,  the  risk  of  improper  storage — 
epecially  overaccumulation — before  fuel 
production  or  burning  is  significant  at 
facilities  producing  fuels  from  other 
persons'  materials  for  someone  else's 
use,  and  we  therefore  are  proposing  to 
regulate  under  these  circumstances. 

Only  listed  by-products  bump<i  as 
fuels  are  considered  to  be  solid  wastes 
in  proposed  §  261.2(a)(2)(ii).  This  is 
designed  to  avoid  regulating  certain 
commercial  fuels  that  may  technically 
be  by-products  and  which  exhibit  a 
characteristic  of  hazardous  waste.  The 
Agency  would  prefer  to  include  all  by- 
products, except  those  that  are  clearly 
commercial  fuels.  Therefore,  the  Agency 
solicits  comments  identifying  by- 
products that  are  legitimate  commercial 
fuels  and  questions  specifically  whether 
we  could  include  all  other  by-products 
(such  as  distillation  bottoms)  burned  as 
fuels  as  wastes  once  we  excluded  these 
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named  commercia;  fuels.  Spent 
mdterials  and  sludges,  on  the  other 
hand,  appear  to  be  waste-like  whenever 
used  to  produce  fuels,  and  are  so 
classified. 

The  inclusion  of  commercial  chemical 
products  and  other  materials  listed  in  40 
CFR  261.33  that  are  not  themselves  fuels 
closes  an  unintended  gap  in  EPA's 
current  regulations,  and  parallels  the 
similar  inclusion  in  this  proposal  of 
commercial  chemical  products  used  in  a 
manner  constituting  disposal.  Burning  of 
these  materials  as  fuels  and  using  them 
to  produce  fuels  is  not  at  all  analogous 
to  these  materials'  normal  use.  We 
consequently  are  proposing  to  define 
these  materials  recycled  in  these  ways 
as  solid  wastes.  We  intend  to  regulate 
their  storage  at  a  facility  using  them  to 
produce  fuels  (as  well  as  their  prior 
generation  and  transport)  when  that 
facility  is  not  also  the  generator  or  is  not 
burning  the  waste-derived  fuel 
containing  these  materials.  These 
materials  were  present  at  many  of  the 
damage  sites  involving  improper  storage 
by  producers  of  waste-derived  fuel, 
pointing  up  the  need  to  exercise 
regulatory  authority. 

To  give  an  example,  Generator  A 
generates  several  unlisted  ignitible 
spent  organic  chemicals  that  it  blends 
and  bums  in  its  boilers  as  a  fuel.  These 
chemicals  are  hazardous  wastes  but  are 
not  subject  to  regulation  before  blending 
because  they  are  being  blended  by  the 
original  generator,  and  are  not  hsted  in 
40  CFR  261.31  or  261.32.  The  actual 
burning  also  is  exempt,  since  it  occurs  in 
a  boiler. 

E.  Proposed  §§  261.2(a)(2)(iii), 
261.2(c)(1).  and  261.6(b)(1)  (i)  and (ii): 
Wasten  That  Are  Reclaimed 

1.  The  Proposed  Provisions.  These 
provisions  are  among  the  most 
important  in  the  proposed  regulations. 
Read  together,  they  say  that  spent 
materials.  Hsted  sludges,  and  listed  by- 
products that  are  reclaimed  are  solid 
wastes,  except  where  these  materials 
are  rerLli.ied  at  the  plant  site  and 
returnbd  to  the  original  process  .n  which 
they  were  generated.  (See  proposed 
§  261.2(a)(2)(;ii).)  However,  these 
materials  are  subject  to  regulation 
during  storage  and  transportation  only: 

•  Where  reclaimed  by  a  person  other 
than  the  generator  and  when  the 
reclaimed  material  will  be  used 
ultimately  by  a  person  other  than  the 
reclaimer;  ^or 


•  Where  reclaimed  or  otherwise 
processed  in  surface  impoundments,  or 
stored  in  surface  impoundments  before 
reclamation  elsewhere;  "  or 

•  Where  accumulated  for  over  a  year 
without  sufficient  amoimts  being 
reclaimed  (see  proposed  §  261.2(a](2)(v) 
explained  in  Section  VI.G.  of  this  part  of 
this  preamble);"  and  or 

•  Where  regulated  on  a  case-by-case 
basis  (see  proposed  §  261.6(b)(2), 
explained  in  Section  III.  B.  of  Part  II  of 
this  preamble). 

These  provisions  are  directed  at  the 
type  of  operation  that  has  caused  most 
of  the  recycling  damage  incidents — the 
unrelated  reclaimer  [i.e.,  a  reclaimer 
who  is  not  the  generator  of  the  material) 
reclaiming  material  for  another  perons's 
use.  This  type  of  operation  cannot 
guarantee  an  end  market  for  its 
reclaimed  materials,  and  so  runs  the 
most  risk  of  overaccumulating  waste 
inventory.  This  risk  has  been  borne  out 
again  and  again  in  the  damage  cases,  the 
most  well-known  being  the  Chem-Dyne 
and  Silresim  facilities,  which  accepted 
solvents  and  other  spent  organic 
chemicals  for  reclamation  (and  fuel 
production)  with  disastrous 
consequences.  Indeed,  all  of  the  20 
Superfund  interim  priority  sites 
involving  recyclers  were  unrelated 
reclaimers  reclaiming  materials  or 
blending  them  as  fuels  for  a  different 
person's  use. 

These  provisions  apply  to  all  spent 
materials,  but  only  to  listed  sludges  and 
listed  by-products — to  avoid  including 
sludges  and  byproducts  routinely 
processed  to  recover  usable  products  as 
part  of  normal  commercial  practice. 
Although  some  of  those  materials  may 
be  wastes,  the  Agency  wishes  to 
consider  them  individually  before 
asserting  jurisdiction,  since  many  of 
them  also  have  product-like  aspects. 

The  basis  for  exempting 
(conditionally)  hazardous  wastes 
reclaimed  by  their  generator  or 
reclaimed  for  the  reclaimer's  subsequent 
use  is  that  by  exerting  continuing 
control  over  these  materials,  the 


generator  or  reclaimer/user  is  treating 
them  in  a  way  that  ensures  their  end 
disposition.  In  fact,  our  investigation  of 
recycling  activities  confirms  that  such 
operations  have  not  caused  the  harms 
associated  with  the  risk  of 
overaccumulation.  '^ 

These  reasons  do  not  apply,  however, 
when  hazardous  wastes  are  reclaimed 
or  processed  in  surface  impoundments 
or  are  stored  in  surface  impoundments 
before  being  reclaimed.  Surface 
impoundments  containing  hazardous 
waste  pose  a  particular  threat  of 
contaminating  ground  water  and  have 
always  been  one  of  the  chief  concerns  of 
the  hazardous  waste  management 
program.  (See  generally,  the  Background 
Document  tro  Subpart  K  Interim  Status 
Standards.  April  28, 1980.)  Not  only  is 
containment  without  a  liner  system 
usually  impossible,  but  wastes  are 
present  as  Hquids  or  are  constantly  in 
the  presence  of  liquids.  This  creates  the 
situation  most  conducive  to  forming 
leachate.  In  addition,  the  collected 
hquids  in  an  impoundment  will  form  a 
pressure  head,  causing  downward 
dispersion  of  tlie  leached  contaminants. 
Since  most  impoundments  are  unlined, 
and  because  many  are  underlain  by 
permeable  soils,  the  potential  for 
downward  seepage  of  contaminated 
Quids  into  ground  water  is  high."  In  fact, 
incidents  of  ground  water  contamination 
from  impoundments  have  been  reported 
in  nearly  all  states.'*  Thirty-eight  of  the 
first  180  Superfund  interim  priority  list 
sites  involve  leaching  from  unsecured 
surface  impoundments. 

Surfdce  impoundments  also  can 
contaminate  surrounding  soil  and 
surface  water  by  directly  releasing  the 
contaminated  liquid  via  washout, 
overtopping,  or  dike  breakage.'* 
Volatilization  of  organic  contaminants 
also  can  pollute  air  in  areas  surrounding 
the  impoundment.*' 


"Proposed  \\  Z61.6(b)(l)  (i)  and  (ii)  consequently 
exempt  from  regulation  hazardous  wastes  reclaimed 
by  the  person  who  generates  them,  or  reclaimed  by 
a  person  who  ultimately  uses  the  reclaimed  material 
itself. 


There  is  one  exception  to  this  principle,  namely 
when  spent  lesd-acid  batteries  are  reclaimed.  We 
are  proposing  to  regulate  these  wastes  whether  or 
not  the  reclaimed  material  is  used  ultimately  by  the 
reclaimer.  Our  basis  for  this  distinction,  and  the 
regulatorj'  scheme  we  are  proposing  for  spent  lead- 
acid  batteries,  is  explained  in  Section  III.D.3.  of  Part 
U  of  the  preamble. 

-'  The  exemption  in  \\  2ai.6(b)(l)  (H  and  (Ii)  does 
not  apply  to  hazardous  wastes  that  are  reclaimed  in 
surface  impoundments,  or  that  are  stored  in  surface 
impoundments  prior  to  being  reclaimed  elsewhere. 
Our  basis  for  this  approach  is  explained  below  in 
this  section. 

"The  exemptions  in  S§  281.6(b)(1)  (i)  and  (ii) 
likewise  do  not  apply  to  hazardous  wastes  that 
accumulate  for  over  a  year  without  sufficient 
amounts  being  reclaimed. 


"The  Slate  of  California's  statutory  definition  of 
solid  waste,  which  is  quite  similar  in  approach  to 
that  proposed  today,  in  fact  excludes  materials 
reel  ;-.med  by  the  original  generator.  See  California 
Hazardous  Waste  Control  Act,  Article  2  \  25122.5 
(California  Health  and  Safety  Code  Division  20. 
Chapter  6.5)  (deRnition  of  "recyclable  material"). 

**  See  U.S.  EPA.  Report  to  Congress.  Surface 
Impoundments  and  Their  Effects)  on  Ground  Water 
Quality  in  the  United  States— A  Preliminary 
Survey,  EPA  §  7019-78-004  (1978):  see  also  U.S. 
EPA,  The  Pri'vnlcncp  of  Subsurface  Migration  of 
Hazardous  Chemical  Substances  at  Selected 
Industrial  Waste  Disposal  Sites.  EPA/ 5301  SE  6341 
(October  1977). 

"See  the  Brackground  Document  cited  earlier  at 
pp.  9-29.  collecting  dozens  of  incidents  of  ground 
water  contaimination  caused  by  leaking  surface 
impoundments. 

"See  id.  at  pp.  9-17  again  detailing  numerous 
damage  incidents. 

"  Id.  at  26-29. 
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These  potential  dangers  are  all 
present  when  wastes  are  reclaimed  in 
surface  impoundments  or  stored  in 
impoundments  before  reclamation.  In 
fact,  reclamation  in  surface 
impoundments  is  very  similar  to  a  use  or 
reuse  constituting  disposal:  both  involve 
direct,  uncontrolled  placement  of  waste 
in  the  land.  We  thus  are  not  exempting 
this  activity  from  regulation.  (However, 
since  the  concern  here  is  waste 
management  in  surface  impoundments, 
the  hazardous  wastes  are  not 
automatically  subject  to  regulation 
when  they  are  removed  from  Ihe 
impoundment  to  be  used,  reused,  or 
reclaimed.) 

By  using  the  language  "reclaimed  or 
otherwise  processed"  in  proposed 
§  261.6(b)(1)  (i)  and  (ii),  the  Agency 
means  to  cover  virtually  all  management 
activities  occurring  in  surface 
impoundments  involving  material 
recovery  for  subsequent  use,  reuse,  or 
additional  reclamation,  or  involving 
processing  designed  to  make  the 
impounded  material  amenable  for 
recovery. 

The  following  examples  show  how  the 
provisions  operate  with  respect  to 
surface  impoundments: 

•  Generator  A  has  a  listed  wet 
emission  control  sludge  that  is 
dewatered  in  a  surface  impoundment. 
The  settled  sludge  is  then  dredged  and 
used  as  an  ingredient  in  manufacturing 
cement.' 

The  sludge  is  a  solid  waste  and  is 
subject  to  regulation  when  it  is 
dewatered  in  the  impoundment.  The 
recovery  and  processing  of  the  sludge  in 
the  impoundment  meets  the  "reclaimed 
or  otherwise  processed"  standard  of  the 
proposed  regulation.  This  result  conform 
well  with  the  language  of  RCRA,  since 
dewatering  is  conducted  to  recover  the 
entrained  solids  for  future  use — i.e..   to 
make  the  sludge  "amenable  for 
recovery",  in  the  language  of  the 
statutory  definition  of  treatment. 

The  sludge  is  not  a  solid  waste  once  it 
is  removed  from  the  impoundment 
because  it  is  being  used  as  an 
ingredient,  not  reclaimed.  (This  concept 
is  explained  in  the  following 
subsection.)  This  sludge  could  be  a 
waste,  however,  if  it  accumulates,  after 
being  removed  from  the  impoundment, 
for  over  a  year  without  a  sufficient 
amount  being  used  (see  proposed 
§  261.2(a)(2)(v),  described  in  Section  G, 
below). 

•  Generator  B  generates  a  listed 
wastewater  treatment  sludge  by 
precipitating  metals  from  wastewater 
collected  in  a  surface  impoundment.  The 
sludge  is  then  dredged  and  shipped  to  a 
secondary  smelter  for  metal  recovery. 


The  smelter  is  not  smelting  for  its  own 
subsequent  use. 

The  sludge  is  a  solid  waste  and  is 
subject  to  regulation  when  in  the 
impoundment  for  the  same  reason  as  the 
previous  example.  In  addition,  the 
sludge  remains  a  solid  waste  when  sent 
to  the  secondary  smelter  because  it  is 
being  reclaimed  by  a  person  other  than 
the  generator  for  use  by  a  person  other 
than  the  reclaimer. 

2.  The  Meaning  of  "Reclamation".  The 
Agency  has  defined  "reclamation"  in 
proposed  §261. 2(c)(1)  to  constitute  either 
regenerating  waste  materials  or 
processing  waste  materials  to  recover 
usable  products.  Regeneration  processes 
involve  removing  of  contaminants  or 
impurities  so  that  the  material  can  be 
put  to  further  use.  Examples  are  spent 
solvent  and  other  spent  organic 
chemical  reclamation  (ordinarily  a 
regeneration  process),  spent  catalyst 
regeneration,  and  most  secondary  metal 
reclamation,  including  secondary 
smelting  (recovery  of  usable  metal  from 
otherwise  unusable  material).^* 

In  thus  defining  reclamation 
operations  to  involve  solid  wastes,  the 
Agency  is  following  closely  the  various 
statutory  definitions  that  indicate 
unequivocally  that  recovering  usable 
material  from  otherwise  unusable 
material  constitutes  solid  waste 
management,  and  that  the  materials 
from  which  resources  are  recovered  are 
solid  wastes.  Thus,  one  aspect  of  solid 
waste  management  is  "resource 
recovery,"  which  involves  "the  recovery 
of  material  or  energy  from  solid  waste" 
(Sections  1004(30)  and  1004(22), 
emphasis  added).  Similarly,  a 
"recovered  material"  (Section  1004(19)) 
includes  material  or  by-products  that 
"have  been  recovered  or  diverted  from 
solid  waste  *  *  *."  To  the  same  effect, 
see  Sections  1004(7),  (18),  (23),  (24).  and 
(29). 

This  provision  is  perhaps  not  as 
encompassing  as  it  may  appear.  First,  as 
described  in  the  next  subsections, 
activities  involving  use  or  reuse  of  the 
materials  are  not  deemed  to  constitute 
reclamation.  Second,  reclamation 


conducted  at  the  plant  site  where  the 
reclaimed  material  is  returned  to  the 
original  process  also  is  outside  the  scope 
of  the  definition.  Operations  where  a 
generator  reclaims  his  own  materials,  or 
when  a  reclaimer  reclaims  for  his  own 
use,  also  are  ordinarily  exempt  from 
regulation.  In  addition,  most  reclamation 
activities  do  not  involve  hazardous 
wastes  and  so  are  unaffected  by  this 
provision." 

The  limitation  of  the  regulation  to 
listed  sludges  and  listed  by-products 
also  reduces  the  scope  of  the 
reclamation  provision.  By  examining 
whether  a  particular  type  of  sludge  or 
by-product  is  a  waste  when  reclaimed, 
the  Agency  will  have  an  opportunity  to 
determine  if  reclamation  of  the 
individual  sludge  or  by-product  should 
be  viewed  as  a  waste  management 
process.  At  the  same  time,  the  Agency 
believes  it  important  to  have  the  means 
to  regulate  particular  sludges  and  by- 
products that  are  to  be  reclaimed. 

3.  The  Distinction  Between  "Use" and 
"Reclamation".  Proposed  §  261.2(c)(1) 
contains  an  important  clarifying  clause 
indicating  that  three  types  of  activity 
involving  the  use  or  reuse  of  spent 
materials,  sludges,  or  by-products  do  not 
constitute  reclamation: 

•  First,  using  materials  as  ingredients 
to  make  new  products,  without  distinct 
components  of  the  materials  being 
recovered  as  end-products.  Examples 
are  zinc-containing  sludges  used  as 
ingredients  in  fertilizer  manufacture, 
and  chemical  intermediates  (for 
instance,  distillation  residues  from  one 
process  used  as  feedstocks  for  a  second 
process).*" This  exception  does  not 
apply  when  the  spent  material,  sludge, 
or  by-product  is  itself  recovered  or  when 
its  contained  material  values  are 
recovered  as  an  end-pro'Huct.  For 
example,  if  a  metal  containing  sludge  is 


"The  Agency  believes  that  blending  or 
combining  materials  to  form  fuels  also  is  similar  to 
reclamation,  and  within  the  Agency's  jurisdictional 
purview,  since  otherwise  unusable  materials  arc 
being  restored  to  usable  condition  so  that  energy 
can  be  recovered,  (See  Section  1004(22)  of  RCRA 
defining  "resource  recovery"  as  "the  recovery  of 
material  or  energy  from  solid  waste"  (emphasis 
added);  see  also  Section  6002(c)(2),  which  refers  to 
"systems  that  have  the  technical  capability  of  using 
energy  or  fuels  derived  from  solid  waste.        ."  The 
House  Report  to  RCRA  likewise  indicates  that  both 
raw  materials  and  energy  can  be  recovered  from 
solid  waste  (see  H.  Rep.  No.  94-1491  at  11  and  13).) 
We  are  exerting  regulatory  control  over  this  activity 
"  by  means  of  separate  regulatory  language  in  the 
interest  of  definitional  clarity. 


"Metal-containing  scrap  comprises  the  great 
majority  of  reclaimed  materials.  Sec  National 
Association  of  Recycling  Industries,  Recycling 
Resources:  Priorities  for  the  lyeo's.  indicating  that 
over  80  percent  of  the  materials  recycled  by  its 
members  arc  scrap  metal.  Scrap  is  not  usually 
considered  hazardous  Generators  can  determine 
this  on  the  basis  of  their  knowledge  of  the  material 
(see  {  262.11(c)(2)),  Thus,  most  secondary  metal 
reclamation  is  not  affected  by  this  provision. 

"Another  example,  which  occurs  often  in  the 
chemical  industry,  is  using  spent  sulfuric  acid  as  an 
ingredient  in  producing  sulfuric  acid  In  this 
operation,  spent  sulfuric  acid  is  introduced  as  a 
feedstock  where  it  is  burned  to  derive  sulfur  as  SOi. 
As  part  of  the  same  process,  this  SOi  is  then 
purified,  catalylically  converted,  and  absorbed  into 
existing  sulfuric  acid.  This  process  does  not 
constitute  reclamation  because  Ihe  spent  sulfuric 
acid  is  neither  regenerated  (impurities  are  not 
removed  from  the  spent  sulfuric  acid  to  make  it 
reusable)  nor  recovered  (acid  values  are  not 
recovered  (acid  values  arc  not  recovered  from  the 
spent  acid).  Ii  is  being  used  as  an  ingredient 
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processed  to  recover  its  contained  metal 
values,  the  process  constitutes 
reclamation,  and  the  sludge,  if  listed,  is 
a  hazardous  waste. 

•  Second,  using  the  materials  as 
substitutes  for  raw  materials  in 
processes  that  normally  use  raw 
materials  as  principal  feedstocks;  this 
exception  does  include  those  situations 
where  material  values  are  recovered 
from  these  substitute  materials. 
Examples  are  sludges  or  spent  materials 
used  as  substitutes  for  ore  concentrate 
in  primary  smelting.  The  Agency  does 
not  believe  these  processes  constitute 
reclamation,  in  spite  of  the  recovery  or 
regeneration  step,  because  the  materials 
hterally  are  being  used  as  alternative 
feedstocks."  This  is  not  the  case  when 
the  same  materials  are  recovered  in 
secondary  processes  (such  as  secondary 
smelting).  These  processes  are  waste- 
based.  80  that  the  materials  being 
recovered  are  not  substituting  for  raw 
materials.  Indeed,  this  distinction  is 
reflected  in  the  clear  dehneation  of 
primary  and  secondary  processes. 
Secondary  processes  involving  recovery 
or  regeneration  thus  are  defined  as 
reclamation. 

•  Third,  using  the  materials  as 
substitutes  for  commercial  products  in 
particular  functions  or  applications.  An 
example  is  spent  pickle  liquor  used  as  a 
phosphorxis  precipitant  and  sludge 
conditioner  in  waistewater  treatment 
This  does  not  regenerate  or  recover  the 
pickle  hquors.  Rather,  the  material  is 
being  used  (actually  reused,  since  pickle 
liquor  is  a  spent  material)  to  substitute 
for  other  commercial  products. 

In  these  three  cases,  the  materials  are 
being  used  essentially  as  raw  materials 
and  so  ordinarily  are  not  appropriate 
candidates  for  regulatory  control. 
Moreover,  when  these  materials  are 
used  to  manufacture  new  products,  the 
processes  generally  are  normal 
manufacturing  operations  (although  not 
when  these  materials  are  combined  into 
fuels).  The  Agency  is  reluctant  to  read 
the  statute  as  regulating  actual 
manufacturing  processes.  | 

However,  we  are  somewhat 
concerned  that  in  the  first  of  these  cases 
the  proposal  leaves  unregulated  certain 
processes  that  could  constitute  waste 
management.  Processes  where 
secondary  materials  are  the 
predominant  (or  even  the  sole) 
insredient  are  conceivable  examples, 
particularly  where  the  process  operator 
^  paid  to  take  the  materials.  In  addition, 
processes  using  spent  materials  may  be 


"  SpoBt  mUunc  acid  Rti  within  this  exception,  at 
well  as  Ike  '^ae  a*  ingredient"  exception.  The  tpent 
acid  is  usually  returned  to  the  oiiginal  sulfuric  acid 
production  process,  where  it  substitutes  for  raw 

malernl  customari'v  used  a  feedstock. 


more  logical  candidates  for  regulation 
because  spent  materials  (having  already 
fidfilled  their  original  use)  are  more 
inherently  waste-like  than  by-products 
and  sludges.  We  have  not  been  able  to 
reduce  these  ideas  to  a  quantifiable 
regulatory  standard,  however,  and 
solicit  further  comment  on  this  point. 

Examples 

•  Generator  A  generates  an  ignitable 
spent  solvent  that  it  sends  to  reclaimer 
R  who  reclaims  the  solvent  for  resale  to 
the  general  publia 

The  spent  solvents  are  solid  wastes  in 
A's  hands  and  in  R's  and  are  subject  to 
regulation.  Solvent  reclamation  meets 
the  definition  of  reclamation  since  it  is  a 
regeneration  process,  and  is  subject  to 
regulation  since  A  is  not  reclaiming  its 
own  materials,  nor  is  R  reclaiming  for  its 
own  use. 

•  Generator  B  generates  a  spent 
solvent  that  it  reclaims  itself;  the 
reclaimed  solvent  is  not  sent  back  to  the 
original  process  from  which  it  was 
generated. 

The  spent  solvent  is  a  solid  waste  but 
is  not  subject  to  regulation  because  B  is 
reclaiming  his  own  materials.  The  spent 
solvent  could  be  regulated,  however,  if  it 
accumulates  for  over  a  year  without  a 
sufficient  amount  being  reclaimed  (see 
proposed  §  261.2(a)(2)(v).  described  in 
Section  G..  below),  and  also  could  be 
regulated  on  a  case-by-case  basis  (see 
proposed  §  261.6(b)(2),  described  in 
Section  UL  B.  of  Part  II  of  this  preamble). 

•  Generator  C  generates  an  emission 
control  dust  (a  sludge)  that  it  sends  to  a 
secondary  smelter  for  metal  recovery. 
The  smelter  then  sends  the  recovered 
metal  to  anunrelated  refiner  for 
processing. 

The  emission  control  dust  is  a  solid 
and  hazardous  waste  if  it  is  listed  in 
§261.31  or  261.32  and  would  be  subject 
to  regulation.  The  smelting  process 
recovers  metals  from  the  dust  as  an  end- 
product,  and  the  smelter  is  not  engaging 
in  reclamation  for  its  own  use. 

•  Generator  D  generates  the  same 
emission  control  dust  that  is  sent  to  a 
cement  manufacturer  for  use. 

The  dust  is  not  a  waste  abecause  it  is 
being  used  as  an  ingredient  to  make 
cement  and  is  not  being  recovered  or 
regenerated. 

4.  Exception  for  Materials  Reclaimed 
at  the  Plant  Site  and  Returned  to  the 
Original  Manufacturing  Process.  There 
is  one  further  exception  to  the 
reclamation  provision.  Reclamation  can 
sometimes  be  part  of  a  closed-loop 
recycling  step,  where  reclaimed 
materials  are  recycled  back  into  the 
initial  production  process.  This  type  of 
recycling  is  really  an  adjunct  to  the 
original  process,  and  as  such  it 


represents  a  situation  where  the 
recycling  activity  may  not  fall  within  the 
Agency's  jurisdiction.  An  example  is 
wastewater  recycled  to  the  original 
process  after  being  purified  in  an 
impoundment. 

To  allow  for  these  cases,  we  do  not 
count  spent  materials,  listed  sludges, 
and  listed  by-products  as  solid  wastes — 
even  if  reclaimed  or  processed  in 
impoundments — where  they  are 
reclaimed  at  the  plant  site  and  then 
returned  to  the  manufacturing  process 
from  which  they  were  generated  for 
further  use.  Similarly,  the  same 
materials  are  not  wastes  if  they  are 
stored  (even  if  stored  in  impoundments) 
and  reclaimed  at  the  plant  site,  and  the 
reclaimed  material  is  then  returned  to 
the  original  manufacturing  process.  (The 
exclusion  would  not  apply,  however,  if 
the  reclaimed  material  is  later  used  in  a 
different  process— even  if  under  the 
generator's  control — since  this  goes 
beyond  the  Agency's  conception  of 
closed-loop  recycling.)  The  material 
need  not  be  returned  to  the  exact 
production  step  in  which  it  was 
generated,  so  long  as  it  is  returned  to  the 
original  process." 

The  term  "plant  site"  means 
essentially  the  same  thing  as  "on-site", 
namely,  the  same  geographically 
contiguous  property,  as  well  as  non- 
contiguous parcels  owned  by  a  single 
person  and  connected  by  a  private  right- 
of-way.  In  addition,  the  plant  site 
includes  contiguous  property  divided  by 
rights-of-way,  whether  or  not  the 
entrance  and  exit  between  parcels  is  a 
cross-roads  (compare  the  definition  of 
"on-site"  in  40  CFR  260.10).  The 
limitation  regarding  means  of  egress  in 
the  definition  of  on-site  is  not  relevant  in 
determining  whether  a  recycling 
operation  is  a  closed-loop. 

The  Agency's  proposed  definition  of  a 
closed-loop  process  hinges  essentially 
on  the  proximity  of  location  of  the 
reclamation  operation,  plus  return  of  the 
material  to  the  original  process.  There 
may  be  better  ways  to  distinguish  when 
reclamation  is  integrally  tied  to  a 
production  process,  such  as  the  length  of 
time  materials  accumulate  before  being 
reclaimed.  The  Agency  solicits 


"It  should  be  noted,  with  respect  to  surface 
impoundments,  that  an  impoundment  would  not  be 
regulated  under  this  provision  only  if  all  of  the 
material  in  it  that  could  be  a  hazardous  waste  is 
recycled  back  to  the  original  production  process. 
SecpdKe  impoundments  and  impoundments  from 
which  wastewaters  are  both  discharged  and 
recycled  consequently  would  remain  subject  to 
regulation.  In  addition,  an  impoundment  still  could 
be  regulated  if  sufficient  amounts  of  material 
accumulated  within  it  are  not  recycled  within  a  year 
of  acciunulation  (see  Section  C  below). 
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comments  on  the  question  of  alternative 
approaches  in  this  area. 

The  following  example  illustrates  how 
this  exclusion  applies. 

•  A  pulp  and  paper  manufacturer 
generates  black  liquor,  a  potentially 
corrosive  spent  residue  from  the  pulping 
process.  Black  liquor  is  sometimes 
stored  in  impoundments  before  being 
routed  to  boilers  where  it  is  burned  to 
recover  chemicals  and  energy.  The 
chemicals  are  then  reused  in  the  original 
pulping  process. 

The  black  liquor  would  not  be  a  waste 
for  this  purpose,  since  it  is  reclaimed  at 
the  plant  site  and  the  reclaimed  product 
is  reused  within  the  original 
manufacturing  process. 

The  following  example  shows  how  the 
various  provisions  dealing  with 
reclamation  operate  in  combination. 

•  Generator  A  generates  a  listed 
emission  control  dust  that  is  placed  in 
an  on-site  excavated  ditch  for  holding 
until  it  can  be  re-smelted.  To  prevent 
wind  dispersion;  the  dust  is  wetted 
down  while  in  the  ditch.  The  dust  then  is 
dried  and  placed  back  in  the  smelting 
process  to  recover  metal  values. 

While  the  dusts  are  in  the  surface 
impoundment  they  are  not  being 
reclaimed  and  therefore  are  not 
necessarily  solid  wastes.  The  purpose  of 
the  wetting  process  is  to  hold  the  dusts 
in  place,  not  to  recover  material  values 
in  the  dusts  or  to  facilitate  later 
recovery  of  the  metals  (since  the  dusts 
could  be  smelted  without  being  wetted 
first).  In  contrast,  when  wet  sludges  are 
dewatered  in  impoundments,  recovery  is 
occurring,  since  the  sludges  could  not  be 
recycled  further  without  the  dewatering 
step. 

The  dusts  may  or  may  not  be  deemed 
to  be  stored  in  an  impoundment 
(assuming  the  ditch  is  an  impoundment) 
before  reclamation,  depending  on  their 
disposition  upon  being  removed  from 
the  impoundment.  If  the  dusts  are 
smelted  at  a  primary  smelter,  they  are 
not  being  reclaimed  since  they  are 
substituting  for  raw  material  feedstocks. 
Thus,  even  though  the  materials  would 
be  stored  in  an  impoundment,  they 
would  not  be  stored  before  reclamation 
and  so  would  not  be  wastes. 

On  the  other  hand,  if  the  gietal  values 
in  the  dust  are  recovered  at  a  secondary 
smelting  facility,  the  materials  would  be 
claimed  and  so  would  be  wastes  when 
stored  in  the  impoundment.  However,  if 
the  dust  is  returned  to  the  original 
smelting  process  (primary  or  secondary), 
it  would  not  be  regulated  while  in  the 
impoundment  because  the  process  is 
essentially  a  closed-loop. 

5.  The  Status  of  Reclaimed  Products. 
The  Agency  also  has  added  language  to 
§  261.3(c)(2)  (the  "derived  from"  rule)  to 


indicate  that  commercial  products 
reclaimed  from  spent  materials,  listed 
sludges,  and  listed  by-products — e.g.,  a 
reclaimed  solvent — are  not  wastes  and 
are  not  subject  ot  regulation  under 
RCRA.  This  proposed  addition  merely 
clarifies  the  existing  regulations  and 
does  not  represent  a  change  in 
regulatory  approach.  However,  this 
principle  does  not  apply  to  reclaimed 
materials  that  are  not  ordinarily 
considered  to  be  commercial  products, 
such  as  wastewaters.  These  materials 
rarely  are  dealt  with  as  products  moving 
in  commerce,  and  are  often  discharged, 
and  so  reasonably  can  be  considered  to 
remain  wastes.  In  addition,  we  wish  to 
make  clear  that  waste-derived  fuels  are 
not  products  reclaimed  from  a 
hazardous  waste  and  thus  remain 
wastes.  Our  claim  of  jurisdiction  over 
these  materials  is  made  explicit  in 
proposed  §  261.2(a)(2)(ii). 

We  also  caution  that  waste  materials 
do  not  become  products  if  they  are 
merely  processed  minimally — i.e., 
operations  that  leave  materials  unfit  for 
use  without  further  processing.  For 
instance,  a  hazardous  sludge  remains  a 
waste  when  it  is  dewatered  and  sent  to 
a  metal  reclaimer  or  used  in  a  manner 
constituting  disposal.  Similarly,  a  spent 
solvent  that  is  processed  by  removing 
rocks  and  other  debris,  and  then  sent  to 
be  distilled,  remains  a  waste. 

F.  Proposed  §§  261.2(a)(2)(iv)  and 
261.2(c):  Wastes  That  Are  Accumulated 
Speculatively 

The  next  category  of  solid  wastes  is 
materials  that  are  accumulated 
speculatively.  Proposed  §  261, 2(c)(2) 
defines  these  as  materials  with  recycling 
potential,  that  are  accumulating  with  a 
legitimate  expectation  of  eventual 
recycling  but  have  never  been  recycled 
or  cannot  feasibly  be  recycled.  An 
actual  example  is  a  generator  that  has 
accumulated  emission  control  dust  from 
steel  production  (Hazardous  Waste 
K061)  for  over  eight  years  without  being 
able  to  find  a  feasible  means  of  recyling 
it,  despite  legitimate  efforts.  Over  40,000 
tons  are  now  piled  in  the  open  in  an 
abandoned  quarry  near  a  drinking  water 
source. 

The  Agency  believes  strongly  that 
these  types  of  materials  are  wastes,  at 
least  until  a  means  of  recyling  is  found. 
To  hold  otherwise  simply  invites 
unregulated  accumulation  of  materials 
under  the  guise  of  being  held  for 
recycling.  For  this  reason,  the  provision 
applies  to  all  spend  materials,  sludges, 
and  by-products.  " 


The  Agency  does  not  mean  to  include 
in  this  category  materials  actually 
recycled  by  other  generators,  such  as  fly 
ash.  Because  of  their  known  recycling 
potential,  these  materials  generally  are 
not  deemed  immediately  to  be  solid 
wastes,  even  if  a  generator  is 
accumulating  them  without  a  known 
market.  Instead,  these  materials  will  be 
considered  solid  wastes  if  insufficient 
amounts  are  recycled  (see  the  following 
section).  A  rather  narrow  qualification 
to  this  is  that  generators  must  have 
some  feasible  way  of  recycling  the 
material.  An  example  would  be  an 
emission  control  dust  used  as  an 
ingredient  in  an  industrial  process.  If  a 
generator  is  accumulating  the  dust  with 
no  feasible  means  of  sending  it  to  a  user 
and  no  other  immediately  feasible 
means  of  recycling  it.  the  generator 
would  be  deemed  to  be  accumulating 
the  material  speculatively. 

The  regulatory  status  of  §  261.33 
commercial  chemical  products,  off- 
specification  variants,  spill  residues, 
and  container  residues  under  this 
provision,  as  well  as  under  the  next 
provision — accumulation  without 
sufficient  amounts  being  used,  reused,  or 
reclaimed — requires  a  bit  more 
explanation.  As  described  earlier, 
commercial  chemical  products  are 
presently  regulated  as  hazardous  wastes 
when  discarded  or  intended  for  discard, 
and  not  when  recycled  or  intended  for 
recycling  (see  45  FR  78540).  Commercial 
chemical  products  that  are  being  stored 
with  recycling  potential  and  with  a 
legitimate  expectation  of  recycling, 
therefore,  are  not  intended  for  discard 
and  thus  are  not  subject  to  this 
provision.  (As  already  explained, 
"  however,  we  are  proposing  to  define 
certain  commercial  chemical  products 
destined  for  recycling  by  burning  to 
recover  energy  or  by  direct  land 
placement  as  solid  wastes  under  other 
provisions  of  the  revised  definition.) 

If,  however,  a  recycling  market  does 
not  develop  and  one  is  not  expected 
within  a  reasonable  time  period,  or  if 
insufficient  amounts  of  these  materials 
are  being  recycled,  we  would  consider 
these  commercial  chemical  products  as 
being  stored  for  discard,  and  thus 
subject  to  regulatory  control.  We  are  not 
setting  any  time  period  for  determining 
when  these  commercial  chemical 


"The  jurisdictional  basis  for  this  provision,  as 
well  as  the  following  provision  (materials  being 
overaccumulated).  rests  on  a  footing  different  from 


Ihe  earlier  provisions.  Those  provisions  apply  to 
materials  actually  being  recycled.  In  contrast, 
proposed  \\  281.2(a)(2)(iv)  and  (v)  apply  to 
materials  not  l>eing  recycled,  but  for  which 
recycling  is  eventually  a  possibility.  Since  the 
materials  are  not  actually  being  recycled,  and  there 
is  only  a  possibility  of  eventual  recycling,  there  is 
no  question  that  these  materials  are  RCRA  solid 
wastes 
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products  would  become  wastes. 
Fiowever,  we  do  expect  persons  storing 
these  materials  to  have  appropriate 
documentation  or  information  to  support 
their  claim  that  these  materials  have 
recycling  potential  and  that  the 
materials  are  accumulating  for  eventual 
recycling  (see  Section  I.  of  this  part  of 
the  preamble  on  record-keeping 
provisions). 

As  indicated  above,  we  are  not 
proposing  a  time  period  for  determining 
when  these  commercial  chemical 
products  would  become  wastes.  We 
instead  would  retain  the  existing 
standard  indicating  that  these  materials 
are  wastes  when  intended  for  discard. 
Although  a  subjective  standard  of  this 
type  does  not  provide  absolute 
certainty,  alternatives  appear  to  have 
greater  problems.  For  example,  if  we  set 
a  time  period  that  would  defme  when 
commercial  chemical  products  would 
become  wastes,  we  believe  persons 
might  have  to  keep  records  of  all 
commercial  chemical  products  they  use 
or  keep  in  inventory  in  order  to  comply 
with  the  ^eg^llations.  The  Agency  does 
solicit  comment  on  this  point;  in 
particular,  we  ask  commenters  to 
address  the  following  questions:  (1] 
whether  a  time  period  should  be  set  for 
commercial  chemical  products  being 
stored  for  recycling  before  they  are 
defined  as  wastes;  [2)  what  are  the 
maximum  and  average  lengths  of  time 
that  commercial  chemical  products  are 
stored  before  recycling:  (3)  how  and 
where  [i.e..  vdth  normal  inventory)  are 
these  commercial  chemical  products 
stored;  and  (4)  how  many  hours  (on  the 
average)  would  be  required  to  keep 
appropriate  documentation  to  ensure 
that  the  commercial  chemical  products 
are  recycled  if  a  time  period  were  set. 

G.  Proposed  §§  261.2(a)l2)(v)  and 
261.2(cil3):  Materials  That  Accumulate 
Without  Sufficient  Amounts  Being  Used. 
Reused,  or  Reclaimed 

A  major  recurring  circumstance  in  the 
damage  incidents  involving  recyclers  is 
the  accumulation  of  materials  for 
extended  periods  before  recycling, 
leading  to  eventual  overacciunulation 
and  improper  storage.  Accordingly, 
proposed  §  261.2(a)(2](2)(v)  defines  as  a 
solid  waste  any  spent  material,  sludge, 
or  by-product  accumulated  over  time 
without  sufficient  amoimts  being  used, 
reused,  or  reclaimed.  (See  the  previous 
section's  discussion  of  the  regulatory 
status  of  I  261.33  commercial  chemical 
products  that  accimiulate  without 
sufficient  amounts  being  recycled.)  This 
provision  is  not  limited  to  hsted  sludges 
or  listed  by-products,  since  the 
material's  status  as  a  waste  turns  on  the 
amount  recycled  over  time,  not  on  the 


material's  inherent  character.  The 
provision  also  applies  both  to  a 
generator's  own  materials  that  it  plans 
to  recycle  itself  and  to  materials 
accumulated  by  reclaimers  for  their  own 
eventual  use. 

Proposed  §  261.2(c)(3)  defines 
materials  with  known  recycling 
potential  to  be  overaccum.ulated — and 
thus  solid  wastes — when  they 
acciunulate  at  a  site  for  over  a  year 
without  at  least  75  percent  (by  volume) 
being  recycled.  Under  this  provision,  the 
amount  of  material  turned  over  in  a  year 
is  critical,  not  the  total  amount 
accumulated  at  the  end  of  the  year. 
Thus,  if  A  starts  with  100  units,  and 
during  the  year  generates  300  more 
units,  but  recycles  75.  none  of  the 
material  is  a  solid  waste  even  though 
325  units  remain  at  the  end  of  the  year. 
Of  course,  in  the  following  year  A  would 
have  to  recycle  (or  transfer  to  a  different 
site  for  recycling)  75  percent  of  the  325 
units  present  at  the  beginning  of  that 
year.  The  time  period  can  be  computed 
according  to  a  calendar,  fiscal,  or 
inventory  year,  whichever  is  appropriate 
for  the  person  accumulating.  We  note 
that  this  approach  could  allow 
essentially  a  free  year  to  accumulate 
where  a  generator  starts  a  year  with 
Uttle  or  no  waste,  since  the  generator 
would  have  to  recycle  little  or  no 
material  during  the  year  to  meet  the  test. 
(We  solicit  comments  as  to  whether 
some  controls  are  needed  as  to  when  the 
one-year  period  begins.) 

The  Agency  has  not  decided  whether 
the  specified  percentage  of  turnover 
should  apply  on  a  material-by-material 
basis,  or  on  another  basis,  such  as  to: 

•  All  materials  of  the  same  class  (i.e., 
all  solvents,  or  all  still  bottoms);  or 

•  All  materials  to  be  recycled  in  the 
same  way  [i.e..  all  materials  held  for 
burning  to  recover  energy);  or 

•  All  materials  of  the  same  class  to  be 
recycled  in  the  same  way  (i.e.,  all 
solvents  held  for  burning  to  recover 
energy). 

Our  initial  preference  is  for  this  last 
option,  but  we  solicit  comments  on  all  of 
these  alternatives,  and  ask  that 
commenters  suggest  how  these 
alternatives  can  be  expressed  in 
regulatory  language. 

The  Agency  nevertheless  recognizes 
that  some  persons  may  be  unable  to 
recycle  sufficient  amounts  of  material  in 
a  given  year  but  could  do  so  if  given 
additional  time.  Accordingly,  the 
Agency  offers  a  procedure  (in 
§  261.2(c)(3)(ii))  that  the  person 
accumulating  the  material  can  use  to 
notify  the  Regional  Administrator  of  the 
circimistances.  Although  it  need  not 
follow  any  specified  format,  the 


notification  would  have  to  describe 
what  kind  of  material  is  involved,  how 
much  is  being  stored,  how  it  is  being 
stored,  how  and  when  it  is  expected  to 
be  recycled,  and  why  this  expectation  is 
reasonable.  The  Regional  Administrator 
could  then  decide — on  the  basis  of  the 
submitted  information — that  the 
material  is  not  a  solid  waste,  or  could 
request  further  information  from  the 
notifier.  Once  the  material  has 
acciunulated  for  over  a  year  without 
sufficient  turnover,  it  becomes  a  waste 
unless  the  Regional  Administrator 
decides  otherwise. 

The  ultimate  standard  for  the 
Regional  Administrator's  finding  is 
whether  a  large  portion  of  the 
accumulated  material  is  reasonably 
likely  to  be  recycled  in  the  next  year. 
Factors  to  be  considered  are  the 
notifier's  past  history  of  recycling  the 
material  (including  any  contractual 
arrangements  for  recycling),  relevant 
market  factors,  the  character  and 
quantity  of  material  being  accumulated, 
and  how  it  is  being  stored. 

For  example,  assume  generator  A  has 
an  emission  control  dust  that  he 
ordinarily  sells  as  an  ingredient  in 
fertilizer.  In  a  given  year,  however,  he  is 
unable  to  turn  over  75  percent  because 
the  fertilizer  manufacturer  has  gone  out 
of  business.  Generator  A  believes  he 
can  find  an  alternative  user  in  the  next 
three  months.  Under  these 
circumstances,  the  Regional 
Administrator  could  find  legitimately 
that  the  material  may  be  recycled  and 
need  not  be  managed  as  a  waste. 

There  also  may  be  extreme  situations 
where  a  material  can  accumulate  for  a 
second  year  without  75  percent  turnover 
and  still  possibly  not  be  considered  a 
waste.  We  thus  have  allowed  (in 
§  261.2(c)(3)(ii)(B))  the  person 
accumulating  to  present  a  second 
petition  to  the  Regional  Administrator 
containing  the  same  information 
described  above.  The  Regional 
Administrator  could  use  this  information 
to  dotBrmine  again  whether  the  material 
is  reasonably  likely  to  be  recycled.  To 
submit  the  petition,  however,  the  person 
accumulating  must  have  recycled  at 
least  50  percent  of  the  total  accumulated 
material.  For  example,  assume  that  on 
day  one  A  has  100  units  of  potentially 
recyclable  material,  recycles  50  percent 
in  the  first  year,  and  successfully 
petitions  the  Regional  Administrator. 
During  the  first  year,  A  generates  200 
more  units  of  material.  Thus,  if  A  fails  to 
recycle  75  percent  of  the  250 
accumulated  units,  he  would  hqve  to 
recycle  at  least  125  units  to  petition  a 
second  time. 
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The  Agency  believes  that  a  two-year 
grace  period  is  sufficient.  Materials 
accumulating  up  to  three  years  without 
75  percent  turnover  are  therefore  solid 
wastes,  with  no  further  opportiinity  for 
petition  (proposed  §  2et.2(c)f3){ii](C)). 

Once  materials  are  considered  to  be 
solid  wastes  under  this  provision,  all  of 
the  accumulated  materials  are  wastes. 
The  materials  remain  wastes  in  the 
hands  of  the  accumulator  until  75 
percent  are  turned  over  in  a  given  year. 
Of  course  once  any  part  of  that 
accumulation  is  physically  segregated 
from  the  rest  and  sent  to  recycling,  that 
part  is  no  longer  automatically 
considered  to  be  hazardous  waste  under 
this  provision.  For  example,  if  a 
recyclable  listed  distillation  residue 
"overaccumulates"  under  this 
provision — so  that  the  total  accumulated 
is  a  waste — and  10  percent  is  then  sold 
to  an  asphalt  manufacturer  as  an 
ingredient  in  asphalt  production,  that  10 
percent  ia  not  a  waste  once  it  is  sent  to 
the  asphalt  manufacturer.  (The  material 
would  remain  a  waste,  however  if  it 
were  eventually  sent  to  a  reclaimer,  and 
would  be  subject  to  regulation  if  that 
reclaimer  was  reclaiming  for  another 
person's  use.) 

The  Agency  considered  exempting 
from  this  provision  situations  where  a 
generator  accumulates  its  own  non- 
listed  by-products  in  tanks  or  containers 
for  its  own  subsequent  use  or  reuse  (but 
not  subequent  reclamation).  ^*It  could 
be  argued  that  materials  a  generator 
retains  for  its  own  use. differ  from 
materials  sent  to  an  unrelated  person, 
since  the  generator  is  controlling  the 
material  until  its  end  disposition.  In 
addition,  the  risk  of  protracted, 
uncontained  accumulation  is  reduced 
with  materials  accumulated  in  tanks  or 
containers. 

We  have  decided  against  including 
this  exemption  at  the  present  time. 
These  materials  pose  the  potential  to 
cause  substantial  harm  if 
overaccumulaled,  and  the  p'-ovision 
safeguards  against  this  risk.  In  addition, 
we  do  not  believe  that  accounting  for 
the  volume  of  unlisted  by-products  being 
used  constitutes  a  substantial 
administrative  burden,  since  in 
assessing  compliance,  we  contemplate 
that  tracking  can  be  tied  to  normal 
inventory  practice. 

We  request  comment,  however,  as  to 
whether  the  Agency  should  include  this 
exemption  in  its  final  regulation. 
Commenters  should  address  which 
materials  are  being  accumulated  by 
generators  for  their  own  use,  their 


intended  use,  the  type  of  vessels  the 
materials  are  stored  in,  duration  of 
storage,  and  volume  of  materials  being 
stored. 

The  Agency  acknowledges  that  the 
tumover-notificatian  provision  is 
comphcated  in  description.  However,  it 
safeguards  against  overaccumulation  of 
materials  without  recycling,  while 
creating  a  strong  incentive  to  turn  over 
accumulated  materials.  It  also  ensures 
that  the  Regional  Office  will  be  alerted 
to  possible  problem  operations.  Persons 
accumulating  materials  may  incur  some 
expense  when  accounting  for  their 
materials,  but  the  turnover  period  is  tied 
to  normal  inventory  practice  and 
involves  keeping  track  only  of  relative 
in-flow  and  out-flow,  not  of  each 
specific  unit  of  material. 

The  Agency  still  has  a  number  of 
questions  about  this  type  of  provision. 
The  first  is  whether  further  controls  are 
necessary  to  provide  regulatory  control 
over  facilities  accumulating  material  for 
their  own  recycling.  Another  is  whether 
the  one-year  tim.e  period  is  too  long  to 
allow  substantial  amounts  of  material — 
e.g..  a  20,000  ton-pile  of  a  hazardous 
emission  control  dost — to  accumulate 
unchecked.  The  Agency  would 
appreciate  comment  on  these  questions, 
as  well  as  on  questions  of  this 
provision's  enforceability  and 
feasibility. 

H.  Proposed  §  261.2(a)(3):  Spent 
Materials,  Sludges,  and  By-Products  To 
Be  Listed  as  Solid  Wastes 

As  explained  above,  certain  recycling 
activities  are  deemed  to  constitute 
waste  management  only  if  the  sludge  or 
by-product  being  reclaimed,  or  (in  the 
case  of  by-products)  being  burned  as  a 
fuel  or  used  to  produce  a  fuel,  is  also 
listed.  These  listed  sludges  and  by- 
products are  the  same  sludges  and  by- 
products listfid  as  hazardous  wastes  in 
40  CFR  261..31  and  261.32.^ 

Proposed  §261.2(a)(3)  states  that  the 
Administrator  also  may  list  particular 
materials  as  solid  wastes  without  regard 
to  the  mode  of  recycling.  Thus,  if  a 
material  is  listed  under  this  provision,  it 
is  a  solid  waste  and  a  hazardous  waste 
no  matter  how  it  is  recycled,  and  would 
be  subject  to  regulation  under  the 


•■"For  Ihi.s  purpose,  materiuli  stored  before 
blending,  processing,  or  burning  as  fuels  would  t)e 
deemed  to  be  stored  before  use 


"for  the  purpose  of  paragraph  (a)(2)(iM).  the 
listed  sludges  currently  are  EPA  Hazardous  Waste 
Nos.  '  fWj  KTll  Ftna  KOOI.  K002.  KOfXI.  K004.  K005. 
K006.  K007.  K032.  ICa35,  KQ:J7  K040.  K041.  K044, 
K046.  K04a,  KOSl.  KOBl,  K069  K084.  Kl-W.  For  the 
purpose  of  paragraphs  (a)(2)(ii)  and  (a)(2)(iii)  the 
listed  by-products  currently  are  EPA  Hazardous 
Waste  Nos.  FOOe,  FOIO,  KOOB,  K009.  KOIO,  K311. 
K013  Km4,  K015.  KOIfl,  Ktn.'  K018  Kl119,  KOIO. 
K022.  K.On,  K024,  i«)25,  KfXX  K027.  K029,  K030, 
K031,  K034.  KOae.  K039,  K042.  K043,  K048.  K050. 
K052,  K060.  KOn.  K073.  KOSS,  K085,  K087.  kOSa, 
K094.  K095.  K096.  KlOl.  K102.  K105. 


provisions  of  proposed  5281.8.  The 
reasons  for  this  provision  is  to  provide  a 
safeguard  to  cover  situations  where  a 
secondary  material  being  recycled  is 
inherently  waste-like  and  the  recycling 
activity  potentially  poses  substantial 
environmental  risk,  but  the  material  is 
not  otherwise  defined  as  a  solid  waste. 

The  most  likely  examples  would  be 
particular  secondary  materials  being 
used  or  retised  as  ingredients  or  as 
commercial  product  substitutes.  As  we 
stated  above,  secondary  materials 
ordinarily  function  more  like  raw 
materials  or  products  than  wastes  when 
used  or  reused  in  these  ways  (see 
Section  V1.E.3.).  and  so  are  not 
ordinarily  defined  as  wastes.  There  are 
exceptions,  however.  The  listing 
provision  in  the  revised  definition  would 
cover  these  exceptions  by  hsting  the 
particular  material  as  a  solid  waste,  the 
listing  functioning  in  essence  as  a 
r  avPiit  to  the  general  principles 
regarding  use  and  reuse. 

Sp>ent  materials,  sludges,  and  by- 
products could  be  Usted  as  solid  wastes 
under  §  261.2(a)(3)  if  they  meet  two 
conditions.  First,  the  material  would 
have  to  be  waste-like.  To  be  waste-like, 
the  material,  on  a  nationwide  basis, 
would  ordinarily  have  to  be  disposed  of 
or  incinerated,  rather  than  recycled.  The 
justification  is  that  materials  that  are 
ordinarily  thrown  away  are  inherently 
waste-like.  (See  45  FR  at  33093,  May  19, 
I960,  citing  legislative  history.) 
Alternatively,  the  material  would  be 
waste-like  if  (1)  it  contained  toxic 
constituents  listed  in  Appendix  VD  of 
Part  281  not  ordinarily  found  in 
significant  concentrations  in  the  raw 
materials  or  prodtjcts  for  which  it  was 
substituting,  and  (2)  these  toxic 
constituents  were  not  used,  reused,  or 
reclaimed  during  the  recycling  jjrocess. 

Second,  to  be  listed,  the  material 
would  have  to  pose  a  potentially 
substantial  threat  to  human  health  and 
the  environment  when  recycled  in  ways 
not  already  defmed  as  waste 
management.  This  condition  is  relevant 
in  determining  whether  a  waste-like 
material  is  a  solid  waste  since  it  sheds 
light  on  whether  the  purpose  of  recycling 
is  ancilliary  to  a  central  purpose  of 
disposal.  Potential  dangers  posed  by  the 
practice  are  also  relevant  in  determining 
whether  there  is  any  need  to  assert 
coqtrol  over  the  practice. 

The  Agency  is  proposing  today  to  list 
as  solid  wastes  certain  dioxin  and 
dibenzofuran-containing  wastes  that  we 
are  also  proposing  to  list  as  hazardous 
wastes  in  another  proposed  regulation 
appearing  in  the  Proposed  Rule  section 
of  today's  FR.  As  we  explain  there  in 
more  detail,  these  wastes  typically  are 
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disposed  of.  and  are  extremely  toxic,  so 
that  unregulated  recycling  (including  use 
and  reuse)  is  potentially  hazardous. 
They  contain  hazardous  constitutents 
that  are  not  ordinarily  present  in  raw 
materials  or  products,  and  are  not 
recyclable.  Accordingly,  we  are 
proposing  to  list  them  as  solid  as  well  as 
hazardous  wastes  in  order  to  control  all 
means  of  recyclirig.  fWe  are  including 
the  relevant  regulatory  language  in  this 
rule,  rather  than  in  the  proposed  dioxin 
waste  listing,  so  that  all  the  proposed 
regulations  on  recycling  are  in  one 
place ) 

We  note  that  we  do  not  expect  to 
invoke  this  provision  very  often,  since 
ordinarily  the  recycling  situation  is  of 
concern  (for  example,  reclamation  by  a 
person  who  did  not  generate  the 
material),  not  the  type  of  material 
involved.  We  also  solicit  comment  on 
whether  §  261.2(a)(3)  should  apply  when 
materials  are  used  as  chemical 
intermediates  by  the  generator  of  the 
materials  at  the  site  where  the  materials 
are  generated.  It  can  be  argued  that  this 
tj'pe  of  use  is  close  to  use  of  raw 
materials  in  the  same  production 
process. 

/.  Proposed  §  261.2(d):  Record-keeping 
Provisions 

No  formal  record-keeping 
requirements  are  imposed  as  part  of  the 
definition  of  solid  waste.  However,  in 
many  cases  some  type  of  records  will  be 
needed  to  substantiate  that  a  particular 
material  is  not  a  solid  waste  under  the 
definition  or  is  a  waste  not  subject  to 
regulation.  For  example,  a  generator 
may  need  to  demonstrate  that  a  material 
is  sent  to  a  different  person  to  be  reused 
rather  than  reclaimed,  or  that 
accumulated  materials  are  being  turned 
over  sufficiently  during  a  year. 

The  Acency  accordingly  has  proposed 
§261. 2(d),  requiring  persons  to  keep 
whatev2r  records  (or  alternative  means 
of  substantiation)  are  appropriate  to 
document  their  claims  that  they  are  not 
managing  a  sohd  waste  or  that  their 
wastes  are  exempt  from  regulation 
because  they  are  being  recycled  in  a 
particular  way.  The  burden  of  proof 
rests  with  the  person  handling  the 
material,  so  that  failure  to  provide  proof 
means  that  the  person  will  be 
considered  to  be  managing  a  solid  waste 
or  be  subject  to  regulation.  An 
analogous  situation  is  a  tax  audit,  where 
taxpayers  must  provide  appropriate 
records  or  substantiation  to  support 
their  claimed  deductions.  (Indeed,  the 
Agency  interprets  present  §261.6  as 
putting  the  burden  of  proof  on  the  entity 
claiming  to  be  exempt  from  regulation 
because  of  its  recycling  activities,  in 
accord  with  the  general  principle  that 


the  party  asserting  an  affirmative 
defense  ha»the  burden  of  proof.) 

The  Agency  is  seriously  considering  a 
requirement  that  persons  who  recycle  75 
percent  or  more  of  their  accumulated 
materials  send  a  short  annual  letter  to 
the  Regional  Administrator  identifying 
themselves,  their  accumulated  materials, 
and  the  percentage  and  volume  recycled 
during  the  past  year.  The  Agency  is 
concerned  that  without  such  a 
requirement  it  will  never  be  able  to 
identify  potential  problem  facilities  for 
follow-up  inspection.  The  Agency 
solicits  comments  on  whether  it  should 
adopt  such  a  requirement. 

Part  II:  Standards  for  Managing 
Hazardous  Wastes  That  are  Recycled 

I.  The  Agency's  Existing  Standards  for 
Managing  Hazardous  Wastes  That  are 
Recycled  and  the  Agency's  Rationale  for 
the  Proposed  Revisions 

In  the  Agency's  existing  regulations, 
the  requirements  for  recycled  hazardous 
wastes  are  the  same  as  those  that  apply 
to  generators,  transporters,  or  storers  of 
any  hazardous  waste  (see  40  CFR  261.6). 
The  rationale  is  that  these  wastes 
present  essentially  similar  hazards 
when  they  are  transported  or  stored 
before  their  end  disposition,  whether 
recycling  or  disposal.  Accordingly, 
certain  hazardous  wastes  to  be  recycled 
are  regulated  up  to,  but  not  including, 
their  recycling.^ 

In  rethinking  the  definition  of  solid 
waste,  the  Agency  considered  the 
possibility  of  less  stringent  substantive 
management  standards  for  persons  who 
recycle  hazardous  wastes.  Such 
materials  could  be  expected  to  be 
handled  somewhat  more  responsibly 
than  ordinary  wastes,  given  their  value 
as  reusable  commodities.  In  addition, 
since  our  policy  is  to  encourage 
recycling,  we  would  be  willing  to  ease 
the  standards,  provided  no  substantial 
threat  is  posed  to  human  health  and  the 
environment. 

However,  the  Agency  concluded  that 
such  relaxation  is  not  now  advisable.  In 
the  first  place,  certain  types  of  facilities 
recycling  hazardous  w.astes  repeatedly 
have  mismanaged  these  wastes,  causing 
extensive  damage — thus  refuting  the 
argument  that  these  wastes  necessarily 
are  handled  more  responsibly.  Second, 
and  more  important,  the  Agency  does 
not  now  have  the  technical  information 
necessary  to  determine  which 
management  standards  should  remain 


"•Section  2ei.6{b)  lhu8  provides  Ihat  these  wastes 
are  subject  to:  (1)  notification  requirements  under 
Section  3010  of  RCRA,  (2)  40  CFR  Part  262,  (3)  40 
CFR  Part  263,  (4)  40  CFR  Part  264  Subparts  A 
through  U  (5)  40  CFR  Part  265  Subparts  A  through  L. 
and  (6)  40  CFR  Parts  122  and  124. 


unchanged  and  which  should  be 
streamlined  or  eliminated.  Given  these 
materials'  demonstrated  potential  for 
harm,  as  well  as  legal  requirements  of 
an  adequate  record  for  rulemaking,  we 
believe  that  the  current  substantive 
standards  should  remain  in  place,  at 
least  for  the  present. 

Accordingly,  the  existing  substantive 
standards  will  continue  to  apply  to 
persons  who  generate,  transport,  and 
store  hazardous  wastes  before  recycling 
(subject  to  several  exceptions  discussed 
below).  Recycling  facilities  (as  opposed 
to  generators  and  transporters)  also  will 
continue  to  be  subject  to  the  notification 
requirements  of  Section  3010.  In 
addition,  recycling  facilities  that  are 
ineligible  for  interim  status  will  have  to 
obtain  a  storage  permit  to  legally  store 
the  wastes  they  take  in.  (See  Section  VI. 
of  this  Part  of  the  preamble  for  a 
detailed  discussion  of  the  eligibility  of 
recycling  facilities  for  interim  status.) 
However,  the  Agency  is  also  in  the 
process  of  gathering  additional 
information  to  develop  modified 
regulatory  standards  for  hazardous 
waste  storage  facilities.  Thus,  under 
Executive  Order  12291,  the  Agency  is 
analyzing  the  RCRA  storage  standards 
to  determine  which  management 
standards  are  most  appropriate  for 
which  types  of  wastes.  We  expect  to 
complete  this  analysis  soon,  and  we  will 
begin  to  repropose  these  standards  as 
appropriate. 

To  provide  regulatory  relief,  we  are 
also  considering  the  development  of 
substantive  permitting  standards  for 
certain  classes  of  facilities  that  would 
be  essentially  self-implementing  or 
would  reduce  the  amount  of  required 
interaction  with  a  permit  writer. 
Coupled  with  these  standards  would  be 
simpler  procedures  for  obtaining  permits 
for  these  classes — procedures  that 
would  allow  all  members  of  an 
appropriate  class  that  handle  similar 
types  of  wastes  or  manage  wastes  in  a 
particular  manner  to  submit  a  short 
permit  application  to  an  EPA  Regional 
Office.  The  application  would  indicate 
that  a  facility  is  a  member  of  the  class 
and  that  it  will  be  in  compliance  with 
the  applicable  permitting  standards 
when  the  permit  is  issued.  The  Regional 
Office  would  then  provide  public  notice 
of  the  permit  application,  and  a  hearing 
would  be  available,  if  requested.  This 
procedure  would  streamline  the  existing 
application  process  for  both  applicants 
and  the  Agency  and  would  still  provide 
for  the  public  participation  required  by 
RCRA. 
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II.  An  Overview  of  the  Proposed 
Regulations 

Section  261.6  of  the  existing 
regulations  contains  the  special 
requirements  for  hazardous  wastes  that 
are  beneficially  used,  reused,  recycled, 
or  reclaimed.  Section  Z61i>(a)  of  the 
existing  regulations  excludes  from 
hazardous  waste  regulation  those 
recycled  wastes  (except  sludges)  that 
are  hazardous  only  because  they  exhibit 
a  hazardous  waste  characteristic. 
Section  261£(b)  of  the  existing 
regulations  indicates  that  persons 
engaged  in  recycling  operations  are 
subject  to  regulation  if  they  handle  a 
hazardous  sludge  or  a  waste  listed  as 
hazardous"  in  40  CFR  261.31  or  261.32. 
This  paragraph  further  specifies  the 
management  standards  those  persons 
are  subject  to  when  the  wastes  are 
beneficially  used,  reused,  recycled,  or 
reclaimed. 

The  proposed  amendment  to  §  261.6 
eliminates  the  current  distinction 
between  listed  wastes  and  wastes 
exhibiting  a  characteristic.  Amending 
the  potentially  overbroad  features  of  the 
solid  waste  definition  renders  this 
distinction  unnecessary.  The 
substantive  standards  for  generators 
and  transporters  of  recycled  hazardous 
wastes,  which  are  'der.Ucai  to  those  in 
the  existing  regulation,  have  been 
moved  to  proposed  §  261.5(c)  The 
standards  for  facilities  that  store  wastes 
that  are  to  be  r'^cycled  (again, 
substantially  identical  to  those  in  the 
existing  regulation)  are  now  found  in 
proposed  §  261.8(d). 

There  also  are  a  number  of 
conceptually  new  provisions.  To  avoid 
possibly  stigmatizating  the  hazardous 
wastes  that  are  recycled:  we  are 
proposing  a  new  §  261.6(.i)  which 
redesignates  these  wastes  as  "regulated 
recyclable  materials."  We  abo  are 
proposing  a  new  §  261. 6(';].  which 
conditionally  exempts  certain  types  of 
regulated  recyclable  materials  from 
regulation. 

As  discussed  in  Section  III.D.  in  this 
part  of  the  preamble,  we  are  proposing 
to  regulate  materials  that  are  u.sed  in  a 
manner  constituting  disposal,  including 
the  actual  recycling  phase.  Therefore, 
the  standards  for  those  materials  that 
are  used  in  a  manner  constituting 
disposal  are  found  in  proposed 
§  261.6(e). 

In  addition,  certain  regulated 
recyclable  materials,  and  certain  typjes 
of  facilities  managing  these  materials, 
are  subject  to  regulatory  standards 


different  from  those  contained  m  Parts 
262  through  265  and  Parts  122  and  124  of 
the  existing  regulations.  The  regulatory 
starKlards  for  these  materials  and 
facilities  are  contained  in  various 
proposed  Subparts  of  Part  286.  Proposed 
§  261.6(f)  serves  as  a  cross-reference, 
listing  the  various  materials  and 
facilities  subject  to  special  standards.  At 
present,  we  are  proposing  Part  266 
standards  for  materials  reclaimed  under 
non-batch  tolling  agreements  and  for 
spent  lead-acid  batteries  being 
reclaimed. 

Finally,  §  261.6(g)  provides 
substantive  and  procedural  standards 
for  case-by-case  regulation  of  otherwise 
exempt  regulated  recyclable  materials. 

The  following  table  compares  the 
various  provisions  of  the  current  and 
proposed  regulations: 


Subiecl 

Existing 
provision 

Corresponding 

proweion  m 
proposed  aile 

Exemplion     for     recydct 

5  26t6(a)  .. 

HmnnalBtf 

hazardous  mstes  omib- 

itinq  a  characteiistic 

Reguia:ofy    standards    tar 

52618(b)... 

}2616(c»,  (d). 

recycled           Hazardous 

and(e». 

wastes 

Redesignation  of  recycled 

1261  6(a) 

hazardous  wastes 

Exemption  for  certain  regu- 

§261 6(b) 

lated   recyclable   matort- 

als. 

Relerence  to  tailored  man- 

52616(f) 

agement    standards    for 

regulated  recyclable  ma- 

terials. 

Substantive  and  procedural 

5  261 .6(g)  •• 

requirements    lor    case- 

bycase     regulation     of 

• 

otherwise   exempt   regu- 

lated  recydaWe   maten- 

als 

"Oi  November  25. 1980.  the  Agency  i:Urified 
thai  wastes  hsted  in  §  281.33  are  not  at  present 
subject  to  regulation  when  recycled  (see  45  FR  at 
78540). 


"We  also  are  proposing  conforming  amendments  to 
§261  5<c),  5  264  1  ;<5){Z).  ana  §265.1(c).  The  amendment  to 
§  26 1  5(c)  cames  o^er  the  principle  containPd  in  the  existing 
regulation  that  recycled  wastes  that  are  axempt  from  regula- 
tion are  not  included  in  the  small  quantity  generator  calcula- 
tion The  amendments  to  }S  264  t  and  26b  1  indicate  ttiat 
the  requirements  of  Pais  264  and  265  do  not  apply  to 
certain  types  o<  recyCmg  activities— namely,  those  condition- 
ally exempt  under  §  .S3 1  S<ol  arxl  Itxae  suCject  to  regulation 
under  Part  266  (unless  the  Part  266  standards  make  reier- 
eice  10  the  °art  .564  or  265  standards) 


III.  Discussion  of  Specific  Povisions  of 
the  Proposed  Regulation 

A.  Proposed  §  2ei.6(c):  Regulated 
Recyclable  Materials 

We  added  this  paragraph  to  respond 
to  public  comments  that  merely  to 
designate  a  recycling  activity  as 
"hazardous  waste  management"  is 
immediately  to  stigmatize  it.  The 
Agency  is  somewhat  skeptical  that  a 
redesignation  will  significantly  affect 
the  volume  of  recycling  or  that  public 
response  to  hazardous  waste  recycling 
necessarily  is  negative.  However,  to 
avoid  conceivable  stigmatization,  we 
are  willing  to  re-name  recycled 
hazardous  wastes  "regulated  recyclable 
materials." 


However,  public  annoancements — via 
newspaper  and  radio — of  intent  to  issue 
a  permit  to  a  recycling  facility  will 
c»ntiiTuc  to  mention  hazardooa  waste 
(for  examf^,  a  "hazardous  waste  permit 
to  store  regulated  recycl&We  materials"). 
Eliminating  reference  to  "hazardous 
waste"  in  the  public  notice  would 
substantially  undermine  the  meaningful 
opportimrty  for  puWic  partidpation  in 
the  RCRA  permit-issumg  process  (under 
amended  Section  7004(b)t2)). 

B.  Proposed  §  261.6(h):  Exemptions 

This  section  exempts  from  regulation 
certain  categories  of  regulated 
recyclable  materials  and  persons 
handhng  them. 

1.  Proposed  5§  26h6(bXl)  (i)  and  (ii). 
261. 6(b)(2),  and 261.6(gj:  Exemption  of 
Hazardous  Wastes  Reclaimed  by  the 
Person  Who  Generates  Them,  or 
Reclaimed  by  a  Person  Other  Than  the 
Generator  For  That  Person  s  Subsequent 
Use.  These  exemptions  already  have 
been  discussed  in  Part  I  of  the  preamble. 
They  exempt  from  regulahon  regulated 
recyclable  materials  [i.e.,  hazardous 
wastes)  being  reclaimed  by  the  person 
generating  them,  or  reclaimed  by  a 
person  other  than  the  generator  for  that 
person's  subsequent  use.  The 
exemptions  apply  from  the  time  the 
waste  is  generated  until  it  is  reclaimed. 
Thus,  if  A  generates  a  hazardous  spent 
solvent  and  sends  it  to  B  who  reclaims  it 
and  then  uses  the  reclaimed  solvent,  the 
waste  is  not  subject  to  regulation  in  A's 
hands  or  inB's." 

As  discussed  in  Section  Vl.E.  of  Part  I, 
there  are  four  qualifications  to  these 
exemptions.  First,  these  exemphons  do 
not  apply  when  the  materials  are  being 
reclaimed  or  otherwise  processed  in 
surface  impoundments  or  stored  in 
surface  impoundments  prior  to 
reclamation.  Second,  they  do  not  apply 
when  spent  batteries  are  being 
reclaimed.  Third,  sufficient  amounts  of 
the  materials  must  be  reclaimed  during 
a  one-year  period,  as  provided  in 
§  261.2(c)(3).  This  qualification  guards 
against  the  risk  of  overaccumulaiion. 

Fourth,  and  finally,  the  Recumal 
Administrator  may  regulate  these 
materials  on  a  case-by-case  basis  upon 
discovering  that  the  materials  are  being 
stored  or  accumulated  in  a  manner 
injurious  or  potentially  injurious  to 


"Incidpnfally.  if  a  material  being  recLumed 
consists  of  a  mixture  of  listed  sludges  or  by- 
prf)duct8.  and  non-Ii»ted  matenals.  or  a  mixture  of 
spent  material  and  unlisted  sludge  or  by-produrl, 
the  material  is  subject  to  regulation  it  tJie  portion 
being  reclaimed  would  be  subject  to  regulation  if 
reclaimed  separately.  For  example,  a  mixture  of  a 
spent  solvent  and  an  unlisted  product  would  be 
considered  a  spent  material  being  reclaimed  if  it  is 
being  utilized  for  solvent  reclamation 
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public  health  and  safety.  (See 
§  261.6(b)(2).)  To  meet  this  standard,  the 
Regional  Administrator  must  find  that 
the  materials  (or  their  toxic  constituents) 
are  not  being  contained,  or  that 
incompatible  materials  are  being 
accumulated  or  stored  together.  (See 
§  261  8(g)(1).)  Relevant  factors  in  making 
•his  determination  are  the  type  and 
quantity  of  material  accumulating,  the 
mode  and  length  of  accumulation,  and 
the  type  of  hazard  posed  by  the  site.  For 
example,  if  during  an  inspection  of  an 
otherwise  exempt  reclamation 
operation,  the  Agency's  compliance 
assistance  officers  find  that  materials 
are  being  stored  in  large  quantities  in 
leaking  drums  or  that  a  site  poses  a 
danger  of  fire  or  explosion,  these 
observations  could  become  the  basis  for 
a  finding  that  the  facility  should  no 
longer  be  exempt  from  regulation. 

The  case-by-case  regulatory 
provisions  function  as  a  safety  valve, 
allowing  the  Agency  to  regulate 
individual  unsafe  reclamation 
operations,  while  maintaining  an 
otherwise  appropriate  exemption. 
Indeed,  the  Agency  routinely  conditions 
general  exemptions  by  providing  for 
regulation  of  individual  operations 
causing  environmental  harm.*" 

Proposed  §  261.2(g)(3)  sets  out 
applicable  procedures."  Upon  deciding 
that  material  at  a  particular  location  is 
to  be  regulated,  the  Regional 
Administrator  will  issue  a  notice  to  the 
person  storing  the  material  stating  why 
the  material  is  considered  to  be 
improperly  contained  (for  instance, 
because  contaminated  runoff  from  a  pile 
of  the  material  is  seeping  into  surface 
water  or  ground  water).  If  the  person  is 
accumulating  the  material  as  a  generator 
[i.e.,  the  material  is  reclaimed  or 
blended  within  90  days  and  is  being 
held  in  tanks  or  containers),  the  notice 
will  require  compliance  with  the 
provisions  of  §  262.34.  The  notice 
becomes  final  within  30  days,  unless  the 
person  accumulating  requests  a  hearing, 
in  which  case  a  public  (non-evidentiary 
legislative)  hearing  will  be  held.  A  final 


"See  eg .  40  CFR  122.54(c):  ca8e-by-ca»c 
permitting  of  concentrated  animal  feeding 
operations  that  otherwise  have  a  general  permit: 
122.55(c);  case-by-case  permitting  of  concentrated 
aquatic  animal  production  facilities  that  otherwise 
have  a  general  permit;  122.57(c):  case-by-case 
permitting  of  separate  storm  sewers  that  otherwise 
have  a  general  permit:  and  122.59(c)(21:  case-by-case 
permitting  of  certain  facilities  otherwise  covered  by 
general  permits  S«e  also  proposed  i  122.26(d)(2)  (45 
FR  76082.  .November  17.  1980)  where  an  individual 
permit  is  required  for  individual  elementary 
neutralization  units  or  wastewater  treatment  units 
otherwise  subject  to  a  permit-by-rule. 

"  These  procedures  are  modelled,  to  some  extent, 
on  those  in  40  CFR  124.52.  a  provision  similarly 
dealing  with  ca8«-by-case  permitting  uf  facilities 
otherwise  subject  only  to  general  permit  standards. 


order,  appealable  to  the  Administrator, 
will  be  issued  after  the  hearing. 

If  the  person  is  storing  the  material, 
the  notice  will  require  him  to  apply  for  a 
storage  permit  within  60  days  of  being 
notified."  Permit  applicants  normally 
have  six  months  to  submit  a  Part  B 
permit  application.  (See  40  CFR 
122.22(b)(2).)  We  are  specifying  a  shorter 
time  period  because  facilities  subject  to 
§  261.6(g)  ordinarily  will  be  causing 
actual  harm  or  have  the  potential  to 
cause  harm.  The  person  can  challenge 
the  determination  that  he  is  storing  a 
hazardous  waste,  either  in  comments 
filed  with  his  permit  application  or  in 
the  public  hearing  on  either  a  draft 
permit  or  the  decision  to  deny  the 
application." 

The  Agency  believes  this  provision 
safeguards  against  imsafe  operation  and 
possible  abuses  by  otherwise  exempt 
facilities.  The  Agency  solicits  public 
comment  on  these  points,  as  well  as  on 
the  proposed  procedures. 

2.  Proposed  §  261.6(b)(l}(iii): 
Exemption  of  Regulated  Recyclable 
Materials  Used  for  Precious  Metal 
Recovery.  The  Agency  also  is  proposing 
to  exclude  from  regulation  those 
regulated  recyclable  materials  from 
which  precious  metals  are  reclaimed. 
These  materials  also  are  excluded  from 
regulation  when  stored  and  transported 
before  reclamation. 

By  "precious  metal  reclamation,"  we 
mean  to  include  any  reclamafion 
operation  recovering  gold,  silver, 
iridium,  palladium,  platinum,  rhodium, 
ruthenium  (or  any  combination  of 
these).**  Examples  are  certain 
electroplating  wastewater  treatment 
sludges,  solutions  and  sludges  from 
electroplating  and  heat-treating 
operations,  and  certain  silver-bearing 
scrap  and  silver-containing 
photographic  films  and  solutions. 
Generally,  the  value  of  the  metal  in 
these  materials  is  so  great  that  they  will 
not  be  mishandled.  Indeed,  many  of 
these  materials  are  never  disposed  of 
because  of  their  value. *^ 


"If  the  facility  in  question  were  eligible  for 
interim  status,  the  effect  of  the  notice  would  be  to 
require  submission  of  a  Part  B  permit  application. 

"No  compliance  order  can  be  issued  against  an 
excluded  reclaimer  or  fuel  bender  until  it  has  been 
finally  determined  that  the  exemption  should  not 
apply  since  no  regulatory  standards  apply  before 
the  time. 

"These  are  the  metals  considered  precious  In 
sub-categorizing  the  electroplating  industry  for 
purposes  of  effluent  limitation  guidelines  (see  40 
CFR  413.20).  The  Agency  proposes  to  use  the  same 
definition  here. 

"See  45  FR  74884  and  74887  (November  12,  1980). 
indicating  that  solutions  and  sludges  from  precious 
metal  electroplating  are  never  discarded  and  so  are 
not  solid  wastes  under  the  May  19, 1980.  definition. 


However,  the  Agency  is  conditioning 
this  exclu.sion  to  allow  a  case-by-case 
determination  that  particular  problem 
facilities  storing  or  accumulating  wastes 
containing  precious  metals  can  be 
regulated  before  reclamation.  The  basis 
for  this,  and  the  applicable  procedures, 
are  the  same  as  those  in  proposed 
§  261.6(g)(1)  and  (3).*«To  guard  against 
the  risk  of  overaccumulation,  we  are 
also  subjecting  these  facilities  to  the 
turnover  notification  requirements  of 
§  261.3(c)(3). 

In  addition,  we  are  proposing  to  make 
a  conforming  amendment  to  the  listing 
description  of  certain  wastes  listed  in  40 
CFR  261.31  (Hazardous  Wastes  F007- 
F012)  to  remove  the  existing  exclusion 
for  precious  metal  solutions  and  sludges. 
This  exclusion  will  be  redundant  in  light 
of  the  proposed  exclusion  in  §  261.6(b) 
(and  also  would  not  allow  case-by-case 
regulation  as  discussed  above). 

Finally,  the  wastes  from  precious 
metal  reclamation  are  considered  to  be 
hazardous  whenever  the  material  being 
reclaimed  is  a  hazardous  waste  [i.e.,  a 
regulated  recyclable  material).  (See  40 
CFR  261.3(c)(2),  the  so-called  residue 
rule.)  The  usual  example  is  precious 
metal  reclamation  from  spent  cyanide 
solutions  or  sludges  Usted  as  wastes 
F007-F012.  Precious  metals  also  can  be 
reclaimed  from  electroplating 
wastewater  treatment  sludges 
(Hazardous  Waste  F006). 

This  result  is  soundly  based  in  fact, 
since  all  the  hazardous  constituents 
(usually  cyanides  and  possibly  toxic 
metals)  in  the  material  being  reclaimed 
remain  in  the  waste  solutions  and 
sludges  after  the  precious  metals  are 
recovered.  Thus,  waste  residues  from 
precious  metal  reclamation  of  regulated 
recyclable  materials  are  presumptively 
hazardous.  If  the  material  being 
reclaimed  is  a  listed  hazardous  waste, 
the  waste  residues  from  reclamation 
remain  hazardous  unless  the  Agency 
has  taken  action  to  exclude  them  under 
40  CFR  260.20  and  260.22  (and  they  do 
not  exhibit  a  characteristic  of  hazardous 
waste).  If  the  material  being  reclaimed  is 
a  waste  that  exhibits  a  hazardous 
characteristic,  the  waste  residues 
remain  hazardous  unless  they  no  longer 
exhibit  that  characteristic. 

3.  Proposed  §  261.6(b}(lJ(ivJ: 
Exemption  of  Regulated  Recyclable 
Materials  Being  Reclaimed  Under  Batch 
Tolling  Agreements.  A  batch  tolling 


"The  Chemical  Metals  Industries  facility,  a 
Superfund  interim  priority  site,  engaged  primarily  in 
precious  metal  reclamation  (under  non  batch  tolling 
agreements)  but  still  mishandled  the  materials  it 
received.  By  conditioning  the  exclusion,  the  Agency 
has  a  means  of  bringing  such  a  facility  into 
compliance  with  regulatory  standards. 
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agreement  is  a  contractual  arrangement 
between  a  generator  and  a  reclaimer. 
While  retaining  ownership  of  the 
material,  the  generator  sends  it  to 
another  person  for  reclamation;  the 
reclaimed  portion  is  then  returned  to  the 
generator/owner. 

For  such  materials  to  be  exempt,  the 
proposed  regulation  specifies  that;  (1) 
they  must  be  sent  to  the  reclaimer 
within  180  days  of  generation,  (2]  the 
reclaimer  must  reclaim  them  and  return 
the  reclaimed  material  within  90  days  of 
receiving  them,  and  (3)  the  reclaimer 
may  not  commingle  the  materials  being 
reclaimed  under  a  batch  tolling 
agreement  with  materials  generated  by 
any  other  person.  The  reclaimer  also 
must  be  paid  according  to  the  amount  of 
reclaimed  material  returned  to  the 
generator/owner  and  must  be  paid  more 
as  the  amount  of  material  returned 
increases. 

Batch  tolling  agreements  satisfy  the 
Agency's  concern  that  materials  will  be 
tracked  properly  and  moved  safely  from 
the  generator  to  the  reclaimer,  and  that 
they  will  be  stored  safely  before 
reclamation.  In  addition,  discrepancies 
will  be  discovered,  since  failing  to 
deliver  a  shipment  to  the  reclaimer  or 
delivering  a  nonconforming  shipment  is 
a  breach  of  the  agreement.  For  these 
reasons,  a  manifest  requirement  is 
unnecessary. 

The  batch  tolling  agreement  also 
guarantees  that  the  reclaimed  materia! 
will  have  an  end  market,  so  that  each 
batch  of  material  sent  to  a  reclaimer  will 
be  reclaimed  and  not  allowed  to 
overaccumulate.  In  this  respect,  such 
reclamation  is  very  similar  to  a 
generator  reclaiming  its  own  material. 
The  regulatory  requirements  that 
material  be  sent  to  a  reclaimer  within 
180  days  of  generation  and  that  the 
reclaimed  material  be  returned  to  the 
generator  within  90  days  after  the 
reclaimer^'eceives  the  materials 
likewise  safeguard  against 
overaccumulation. 

The  conditions  for  payment  provide  a 
strong  incentive  for  the  reclaimer  to 
store  materials  properly,  since  any 
material  lost  in  storage  costs  the 
reclaimer  money.  The  requirements  that 
the  generator  retain  ownership  of  the 
material  and  that  the  material  not  be 
commingled  by  the  reclaimer  further 
ensure  safe  storage,  since  the  generator 
will  be  evincing  a  strong  interest 
(indeed,  creating  a  legal  obligation)  in 
receiving  back  the  reclaimed  portion  of 
the  material  he  sends  to  the  reclaimer. 
(We  also  expect  that  a  generator  who 
retains  ownership  will  scrutinize  the 
handling  practices  of  reclaimers  because 
his  ownership  guarantees  his  continuing 
legal  responsibility  for  the  materials.) 


For  all  of  these  reasons,  therefore,  we 
believe  that  regulated  recyclable 
materials  reclaimed  under  batch  tolling 
agreements  should  be  exempt  from 
regulation.  We  also  have  provided  that 
generators  or  facilities  that  mishandle 
materials  being  accumulated  or  stored 
under  batch  tolling  agreements  can  be 
regulated  on  a  case-by-case  basis, 
according  to  the  standards  and 
procedures  contained  in  proposed 
§261.6(gHl)and(3). 

Batch  tolling  agreements,  as  defined 
in  the  proposed  regulation,  exist  now. 
(Examples  are  in  the  public  docket.) 
Thus,  the  proposed  regulation  will  no* 
disrupt  on-going  commercial  practice.  In 
addition,  we  do  not  expect  this  proposed 
exclusion  to  significantly  alter  the  scope 
of  regulatory  coverage.  Few,  if  any, 
reclamation  facilities  conduct  all  of  their 
business  under  such  arrangements.*' 
Thus,  we  do  not  believe  that  many 
reclamation  facilities  will  be  exempt 
completely  from  regulation  as  a  result  of 
this  proposed  exclusion.  We  do  expect, 
however,  that  it  will  promote  these 
agreements,  a  desirable  result  in  light  of 
the  environmental  safeguards  they 
incorporate. 

Finally,  the  Agency  is  aware  of 
certain  arrangements  where  the 
reclaimer  retains  title  to  the  waste  being 
reclaimed,  leases  the  reclaimed  material 
to  a  user,  and  then  receives  back  the 
spent  material  which  it  reclaims  and  re- 
leases. This  is  a  batch  tolling  agreement 
where  the  reclaimer  rather  than  the  user 
retains  title.  The  Agency  interprets  the 
exemption  for  batch  tolling  to  cover 
these  arrangements  as  well,  since  they 
provide  the  same  assurances  for 
tracking  and  handling  as  the  more  usual 
batch  arrangement,  due  to  the  continued 
retention  of  title.  (This  type  of  batch 
tolling  arrangement  was  complimented 
during  the  House  of  Representatives' 
rebate  on  H.R.  6307  for  providing 
environmental  safeguards.  See  128 
Cong.  Rec.  H.  6740  (daily  ed.  Sept.  8, 
1982),  remarks  of  Rep.  Florio.) 
4.  Proposed  §261. 6(h)(l  l(v): 
Trmporan  Exemption  of  Regulated 
Recyclable  Materials  Reing  Rurned  as 
Fuels.  Reing  Used  to  Produce  Fuels,  or 
That  Are  Contained  in  Fuels. 

This  provision  has  already  been 
described  in  detail  in  Sections  IV.  D. 
and  VI.  D.  of  Part  I  of  the  preamble.  In 
essence,  it  states  the  following; 

(1)  Recovering  energy  by  burning 
spent  materials,  sludges,  and  listed  by- 
products (and  §  261.33  materials  that  are 
not  themselves  fuels)  is  exempt  from 


"■  A  survey  conducted  by  the  National 
Association  of  Solvent  Recyclers  indicates  that 
none  of  their  members  operate  exclusively  under 
batch  tolling  agreements. 


regulation  when  these  materials  are 
burned  in  unregulated  boilers  or 
industrial  furnaces.  This  exemption  is 
temporary  and  will  be  amended 
following  completion  and  assessment  of 
the  technical  studies  described  earlier. 

(2)  Spent  materials,  sludges,  and  listed 
by-products  (and  §  261.33  materials  that 
are  not  themselves  fuels)  are  subject  to 
regulation  when  used  to  produce  fuels 
by  persons  who  did  not  generate  them 
and  who  are  not  themselves  burning  the 
fuels  containing  these  materials.  In  these 
situations,  the  materials  are  subject  to 
regulations  under  Parts  262-265.  Non- 
exempt  fuel-producing  facilities  thus  are 
subject  to  regulations  as  storage 
facilities. 

(3)  Sludges  and  hazardous  wastes 
hsted  in  40  CFR  261.31  or  261.32  would 
be  subject  to  regulations  when  they  are 
to  be  burned  or  used  to  produce  fuels,  as 
they  are  under  the  existing  regulations. 
These  wastes  would  be  subject  to 
regulation  whether  or  not  they  are 
managed  by  facilities  producing  fuels 
from  them  for  their  own  subsequent  use, 
or  by  facilities  that  ultimately  burn  these 
wastes.  We  may  re-propose  and  alter 
this  part  of  the  proposal. 

(4)  Storage  and  ancillary  activities  by 
facilities  would  be  provisionally  exempt 
if;  (1)  facilities  produce  fuels  for  their 
own  subsequent  use  from  non-sludge 
wastes  that  are  hazardous  solely 
because  they  exhibit  a  characteristic 
[i.e.,  from  non-listed  spent  materials),  or 
(ii)  facilities  ultimately  burn  these 
wastes  or  waste-derived  fuels 
containing  these  wastes.  These  facilities 
remain  subject  to  the  turnover- 
notification  requirements  of 

§  261,2(c)(3),  however.  In  addition,  they 
can  be  regulated  on  a  case-by-case 
basis  as  storage  facilities  or  as 
generators  under  the  provisions  and 
procedures  of  §  261.6(g). 

The  actual  burning  of  these  materials 
also  is  subject  immediately  to  case-by- 
case  regulation.  The  proposed  regulation 
(I  261.6(g)(2))  thus  provides  that  persons 
burning  these  materials  as  fuels  in 
unregulated  boilers  or  industrial 
furnaces  can  be  regulated  on  a  case-by- 
case  basis  under  the  Part  264  Subpart  O 
regulations  applicable  to  incinerators. 
The  grounds  for  regulating  are  that  the 
materials  are  being  burned  in  a  manner 
insufficient  to  protect  human  health  and 
the  environment,  based  upon  the 
toxicity  and  quantity  of  stack  emissions 
Relevant  factors  in  making  this 
determination  include  the  content  and 
mass  of  the  waste  feed,  operating 
conditions  of  the  unit,  and  potential  of 
stack  emissions  to  pose  a  health  hazard 
For  example,  if  the  Regional 
Administrator  discovers  that  a  boiler  is 
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burning  large  quantities  of  solvents  at 
low  temperatures  and  with  short 
residence  times,  and  that  stack 
emissions  indicate  presence  of  toxicants 
(all  of  which  circumstances  have 
occurred  in  *e  damage  iiicidents 
involving  iioproper  burning  in  boilers), 
the  ur.:*  cuukl  be  regidated  under  the 
Stibr-^"'  '' '  --K^.-dtions. 

Te.T^ucwan-  ExcmptJon  of  RecycJod  Used 
Oil  The  Used  Oil  Recycling  Act  of  1980 
require*  T.?\  1 1  determine  whether  used 
oil  is  a  hriz  ;  -1 -MIS  waste  and  to  report  to 
Comjfs.  ''^^'■  '.  isis  for  tiiat 
determinai.or.  "  This  Act  also  requires 
EPA  to  promulgate  regulations  that 
protect  human  health  and  the 
environment  from  the  hazards 
associated  with  recycled  oil  and  to 
tailor  the  regolatory  scheme  so  that 
recovering  or  rec3Pclii>g  nspd  ofl  is  not 
disfouragwi 

1  r.e  AgfT^  'ntends  to  regulate 
certain  recycled  used  ofls  as  hazardous 
wastes.  We  also  are  developing  the 
'ai'ored  management  requirements 
contemplated  by  the  statute.  Untfl  the 
specific  regulations  are  cxnnpleted, 
however,  the  Agency  is  deferring  any 
-psulation  of  recycfed  used  oils  that 
-xhibit  a  characteristic  of  hazardous 
waste.  (Used  oil  that  is  a  hazardous 
waste  and  is  disposed  of,  or  treated  or 
stored  befcnr  disposal,  remains  subject 
to  regulatron  as  any  other  hazardous 
waste.)  To  rpgalate  now  -would  make 
little  sense  when  the  Agency  is  working 
on  a  specially  tailored  regulatory 
scheme  and  would  well  conflict  wtth 
congressional  intent  by  discouraging 
used  oil  recycling. 

This  exemption  does  not  apply  when 
a  hazardous  waste  is  mixed  with  used 
oil  and  the  resultant  nsuxtnre  is  recycled. 
The  most  usual  case  is  placing  the 
mixture  on  the  land — e.g..  when  a  listed 
waste  from  aniline  production  is  mixed 
with  used  oil,  and  the  mixture  is  used  as 
a  dust  suppressant.  In  this  case,  the 
Agency  is  regulating  the  hazardous 
waste  th,at  is  mixed  with  the  used  oil, 
not  the  used  oil  component  of  the 
mixture.  The  recycling  activity  would  be 
regulated  as  a  use  constitufmg 
disposal.** 


"See  Pub.  L.  96-462  (now  codified  substantially 
as  Secfkin  3012  of  RCRA).  tfnder  EPA's  current 
regulationt.  osad  ol  is  a  hazu-dan  waste  onty  if  it 
meetaaie  armoreaf  ftie  bazankm  waste 
characteristic*,  k  is  oat  subject  U>  regulatioQ  whea 
recycled  because  It  is  neither  a  listed  waste  nor  a 
sludge. 

"See  SedtoaVtC  of  Part  i  ofthn  preamble,  as 
wpfl  a?  prepfwed  5  261^(aM2)(ii.  indicatBH  that 
md>  -.d.jj  <  dB  ty.'  jsad  to  a  manner  constituting 
dispvsa..  d.iu  ;hu»  be  subject  to  regulation,  when 
they  are  mixed  together  wtthont  appreciirble  change 
and  then  pUoed  on  the  lan^ 


6.  Proposed  §  261.6{b)(l)(vii): 
Exemption  of  Used  Batteries  Returned 
to  a  Battery  Maaufacturer  for 
Regeneration.  Used  batteries  sometimes 
are  returned  intact  ta  battery 
manufactiH-efs  to  be  regenerated  by 
replacing  the  drained  electrolyte  or 
replacing  one  or  more  bad  cells.*"  This 
could  be  subject  to  Subtitle  C  regulation 
imder  the  proposed  soHd  waste 
definition,  since  it  constitutes 
reclamation  of  a  spent  material  by  a 
person  other  than  the  generator  (used 
batteries  nay  be  hazardous  wastes 
because  of  acid  and  metal  content). 
However,  the  Agency  beHeves  the 
practice  presents  minimal 
environmental  risks  and  is  very  similar 
to  recycling  commercial  chenricaJ 
products,  an  activity  not  ordinarily 
regulated  (see  45  FR  at  7B540.  Nov^nber 
25, 1980).  This  practice  is  not  subject  to 
the  tumover-notificatJon  provision  for 
the  same  reason.  Aooordin^y,  we  are 
proposing  today  to  exempt  from  Subtitle 
C  regulation  used  batteries  returned  to  a 
battery  manafacturer  for  regeneration. 

C.  Proposed  §§  261.6  (c)  and  (dp 
Specific  Management  Standards  for 
Generators,  Transporters,  and  Storers  of 
Hazardous  Wastes  That  Are  Recycled. 

These  proposed  provisions  are  the 
analogues  to  the  present  §  261.6(b)  and 
provide  the  specific  management 
requirements  for  recycled  hazardous 
wastes.  As  an  orgaoizationa]  change, 
the  Agency  has  placed  the  generator 
and  transporter  requirements  (proposed 
§  261.6(c))  and  the  storage  requirements 
(proposed  i  261,6(d))  into  different 
paragraphs  of  this  sectioa. 

As  desci»ssed  above,  the  Agency,  for 
the  most  pari  is  retaining  its  current 
management  standards  for  regulated 
recyclable  materials.  Thus,  ttese 
materials  (unless  subject  to  a  Part  266 
standard)  will  continue  to  be  regulated 
through  the  condnsion  of  their  storage. 
Persons  managing  them  will  be  si^ject 
(in  some  instances)  to  SecticMS  3010  of 
RCRA  and  in  all  cases  to  the  provisions 
of  Parts  2*2-265.  as  well  as  Parts  122 
and  124  for  storage  facilities  requiring  a 
permit 

Specifically,  generators  and 
transporters  are  sabject  to  requirements 
of  Parts  282  and  283.  We  are  not 
requiriog  RCRA  notification  from  these 
persons  (see  amended  Section  3010(a)). 
since  we  believe  the  Part  262  and  Part 
263  requirements  (such  as  obtaining  an 
identification  number)  satisfy  the 


objectives  of  the  notification  provision.*' 
Generators  acctanulating  regulated 
recyclable  materials  in  tanks  and 
containers  for  less  than  90  days  are 
subject  to  the  provisions  of  §  262.34. 
provided  the>'  comply  with  the 
substantive  conditions  of  that  provision. 
(Persons  accunwdating  regulated 
recyclable  materials  in  piles  or 
impoumimenls  for  any  length  of  time  are 
storage  facilities.  See  proposed 
§  261.6(d).) 

Faciiities  storing  regulated  recyclable 
materials  are  subject  to  the  standards 
contained  in  Subparts  A-E  of  Parts  264 
and  265,  and  to  the  technical  standards 
of  Subparts  F  through  L  of  the  same 
parts  (depending  upon  the  manner  of 
storage — in  tanks,  containers,  piles,  or 
impoundments).  The  permit 
requirements  and  procedures  of  Parts 
122  and  124  also  apply  (see  proptjsed) 
§  261.6(d)). 

D.  Proposed  %  261.6{e):  Management 
Standards  for  Hazardous  Wastes  Used 
in  a  Manner  Thai  Constitates  Disposal. 
The  standards  for  regulated  cyclable 
materials  used  in  a  manner  that 
constitutes  disposal  appear  in  §  261£(e). 
We  beheve  that  these  materials  should 
be  regulated  at  all  stages  of 
management  This  includes  Ae  recycling 
phase,  since  recycling  that  constitutes 
disposal  is  virtually  tantamount  to 
unsupervised  land  disposal. 

We  are  proposing,  for  the  time  being, 
to  regulate  these  activities  under  the 
land  treatment  or  landfill  relations  of 
Parts  264  and  265.  (These  are  the  two 
Subparts  that  are  most  analogous  to 
uses  constituting  disposal)  The  risk  of 
irrevocable  environmental 
contamination  from  unregulated 
placement  of  hazardous  wastes  on  the 
land  is  obvious.  In  addition,  vte 
indicated  in  our  land  disposal 
regulations  that  waste  constituents 
cannot  be  contained  indefinitely,  and  so 
are  likely  to  migrate  to  ground  water  at 
some  time.  Predictions  as  to  when  and 
what  the  rate  will  be  are  very  difficult 
(See  47  FR  at  32293.  July  26, 1982.)  We 
indicated  that  in  protecting  ground 
water,  any  statistically  significant 
increase  at  the  compliance  point  in 
ground  water  background  levels  of  the 


'"Batteries  *lso  are  recycled  to  recover  contained 
lead  values.  This  practice  prevents  eitviiuiiiiieiitsi 
risks  different  fron  refoersting  um4  boasriea  and 
is  subject  ta  a  s«l  of  apnciad  tnanagement  (tandanit 
(see  Section  SI.  O.  3.  of  ftis  part  rifne  preamMe]. 


^'  Amended  Section  3010(a)  ailoiwa  the  A^enc)'  to 
make  notification  optional  when  it  amends  a  Part 
261  regulation  "identiTying  additional 
characteristioa  rfbarardous  waste  or  listing  any 
additional  Biiwtancei  as  hazardoas  waste.  .  .  .'  In 
sprte  of  this  '■■"g"»fl*  the  Agency  believes  tiie  dear 
intent  of  the  provision  is  to  give  the  Agpnry 
authority  to  make  notification  optional  whenever  it 
amends  Part  261  ta  bring  aMittona)  persons  iiTto  the 
hazardous  waste  mmfga— til  ajttaut  nal  ivA 
when  additional  characteri»tic««r  tiaUqtsare 
promulgated:  we  are  so  interpreting  the  statutory 
language. 
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Part  261  Appendix  VIII  constituents  is 
sufficient  to  trigger  compliance 
monitoring  (40  CFR  264.91(a)(1))  and 
possibly  corrective  action.  In  light  of  the 
uncertainties  of  predicting  waste 
migration,  and  the  need  for  action  if 
there  is  even  a  small  increase  in  the 
concentration  of  hazardous  constituents 
in  ground  water,  there  ordinarily  will  be 
some  need  for  immediate  regulation  of 
this  recycling  activity. 

At  the  same  time,  we  recognize  that 
uses  constituting  disposal  involve 
unique  situations  different  in  practice 
(though  possibly  equivalent  in  risk)  from 
waste  management  at  ordinary  land 
disposal  facilities.  Thus,  uses 
constituting  disposal  can  be  regarded  as 
a  type  of  activity  that  does  not  fit 
precisely  the  decription  of  any  of  the 
specific  units  that  are  covered  by 
specific  Subparts  of  Part  264  or  265.  In  . 
our  land  disposal  regulations,  we 
indicated  that  we  were  considering 
promulgating  separate  regulations  to 
address  these  types  of  waste 
management  units.  These  regulations 
would  consist  of  general  environmental 
performance  standards  similar  to  those 
contained  in  40  CFR  §  267.10.  (See  47  FR 
32281.)  We  believe  that  ultimately 
developing  such  general  standards 
probably  is  suitable  for  regulating  uses 
constituting  disposal,  because  of  the 
situation-specific  nature  of  the  activity. 
We  accordingly  solicit  comments  as  to 
whether  we  should  proceed  along  these 
lines. 

In  any  case,  the  immediate  impact  of 
these  provisions  is  likely  to  be  minimal. 
Public  comments  and  the  Agency's  own 
investigations  indicate  that  most 
materials  recycled  in  this  manner  are  at 
present  excluded  from  regulation  by  the 
1980  statutory  amendments.  The 
principal  examples  are  utility  wastes 
and  wastes  from  phosphate  mining  and 
processing. "We  are  studying  these 
wastes  and  their  management.  It  may  be 
that  special  standards  (other  than  those 
proposed  today)  will  prove  appropriate 
for  these  wastes,  should  any  be  subject 
to  regulation  as  hazardous  wastes. 

The  proposed  rules  also  cover  the 
regulated  recyclable  materials  before 
they  ultimately  are  recycled  to  the  land. 
Thus,  the  materials  must  be  carried  to 
the  use  location  by  a  Part  263 
transporter.  In  addition,  the  manifest 
system  must  track  these  materials  to  the 
use  location.  (See  proposed  §  261.6(c).) 
The  owner  or  operator  of  the  facility 
using  the  materials  must  then  comply 
with  the  provisions  for  using  the 


manifest  (40  GFR  264.71  or  265.71)  and 
for  dealing  with  manifest  discrepancies 
(40  CFR  264.72  or  265.72). 

Without  these  requirements,  there 
would  be  nothing  in  the  arrangement  for 
use  constituting  disposal  to  ensure 
proper  tracking  of  materials  from  the 
point  of  their  generation  to  the  point  of 
their  use.  In  fact,  a  user  or  generator 
might  well  not  know  if  a  shipment  has 
been  misdirected,  particularly  if  the 
material  involved  is  being  shipped  in 
large  volumes  via  repeated  movement 
(as  in  a  land  reclamation  situation). 

If  a  generator  stores  materials  that 
will  be  used  by  a  different  person  in  a 
manner  constituting  disposal,  the 
generator  must  still  comply  with 
applicable  storage  standards.  The 
generator  is  not  relieved  of  storage 
responsibilities  because  the  end  use  is 
approved;  nor  are  owners  or  operators 
of  intermediate  storage  facilities  exempt 
from  regulatory  control  [i.e.,  storage 
facilities  whose  owners  or  operators  do 
not  ultimately  use  the  waste)."  (See 
proposed  §  261.6(d).) 

E.  Proposed  11  261.6(f)  and  Subparts 
C  and  D  of  Part  266.  Proposed  §  261.6(f) 
serves  as  a  cross-reference  to  the 
special  management  standards  in  Part 
266.  The  Agency  intends  to  use  Part  266 
for  all  regulatory  standards  that  differ 
from  those  in  Parts  264  or  265 — in  other 
words,  for  tailored  management 
standards.  Eventually,  we  hope  to 
develop  Part  266  standards  for  many 
types  of  recycling  activities.  At  present, 
we  are  proposing  two:  for  materials 
reclaimed  under  non-batch  tolling 
agreements  and  for  spent  lead-acid 
batteries  that  are  reclaimed. 

1.  Proposed  §§  261.6(f)(1)  and  266.20: 
Regulated  Recyclable  Materials 
Reclaimed  Under  Nonbatch  Tolling 
Agreements.  We  have  developed  special 
management  standards  for  regulated 
recyclable  materials  reclaimed  under 
nonbatch  tolling  agreements.  A 
nonbatch  tojjing  agreement  is  a  contract 
between  a  generator  and  a  reclaimer. 
Under  this  contract,  the  generator 
physically  transfers  waste  material  to  a 
reclaimer,  who  then  returns  reclaimed 
material  to  the  generator  by  a  specified 
deadline.  It  differs  from  the  batch  tolling 
agreement  (discussed  in  Section  III.  B.  4. 
of  this  part  of  the  preamble)  in  that  (1) 
the  generator  does  not  retain  ownership 
of  the  material  sent  to  the  reclaimer  and 
(2)  the  reclaimer  is  not  paid  in 
proportion  to  the  amount  of  reclaimed 
material  returned.  Instead,  the  generator 


"Used  oil.  which  often  is  used  directly  on  the 
land,  will  be  regulated  under  a  separate  set  of 
regulations.  See  Section  III.B.  of  this  part  of  the 
preamble. 


"The  Agency  is  aware  of  at  least  one  damage 
incident  caused  by  improper  storage  of  wastes  prior 
to  8  use  constituting  disposal.  See  Damages  and 
Treats  Caused  By  Hazardous  Materials  Sites, 
supra,  p.  44. 


is  simply  guaranteed  the  return  of  a 
reclaimed  material.  (Contracts  also  may 
call  for  the  waste  and  the  reclaimed 
material  to  meet  particular 
specifications.) 

Nonbatch  tolling  agreements  appear 
to  satisfy  all  of  the  Agency's  objectives 
in  requiring  a  manifest  system  for 
generators,  transporters,  and  facilities. 
As  explained  earlier,  the  agreement 
itself  ensures  proper  tracking  of 
materials  from  the  generator  to  the 
reclaimer.  We  accordingly  are 
eliminating  any  manifest  requirements 
for  generators,  transporters,  and 
facilities  reclaiming  wastes  under  these 
agreements.  However,  persons  handling 
wastes  under  these  agreements  must  be 
able  to  show  that  they  actually  are 
doing  so  by  keeping  copies  of  the 
apposite  agreement.  (See  the  discussion 
of  proposed  §  261.2(d)  in  the  first  part  of 
today's  preamble.) 

We  are  also  proposing  to  eliminate 
the  general  waste  analysis  requirements 
of  40  CFR  sections  264.13  and  265.3  for 
facilities  managing  materials  under 
these  agreements.  Under  those 
provisions,  an  owner  or  operator  who 
treats,  stores,  or  disposes  of  any 
hazardous  waste  must  obtain  a  chemical 
or  physical  analysis  of  a  representative 
sample  of  the  waste  and  must  develop 
and  follow  a  written  analysis  plan  that 
describes  the  procedures  to  obtain  the 
analysis.  This  requirement  is  to  ensure 
that  the  facility  has  all  the  information 
necessary  to  properly  treat,  store,  or 
dispose  of  the  waste. 

However,  the  nonbatch  tolling 
agreement  already  serves  the  same 
purpose  because  the  material  sent  to  the 
reclaimer  ordinarily  must  meet  physical 
specifications  to  enable  the  reclaimer  to 
return  suitable  reclaimed  material  to  the 
generator.  Thus,  the  materials  will  be 
analyzed  by  the  reclamation  facility  or 
other  appropriate  party,  whether  or  not 
regulations  apply. 

We  do  not  believe,  however,  that 
existence  of  the  nonbatch  tolling 
agreement  satisfies  any  of  the  technical 
standards  for  storing  or  properly 
handling  the  material.  Indeed,  materials 
stored  under  such  agreements  have  been 
mishandled  at  a  number  of  the  recycling 
facilities  involved  in  damage  incidents. 
(See  Appendix  B.)  Unlike  batch  tolling, 
nonbatch  tolling  agreements  neither 
guarantee  an  end  market  for  the 
materials,  nor  provide  incentives  for 
safe  storage. 

We  thus  are  proposing  to  retain  all  of 
the  technical  requirements.  However, 
the  Agency  solicits  comments  on 
whether  further  requirements  could  be 
reduced  or  eliminated.  For  each 
suggested  elimination  or  reduction,  we 
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request  the  commenter  to  explain  how 
the  nonbatch  tolling  agreement  ensures 
that  the  policy  underlying  that  affected 
requirement  would  be  satisfied. 

J.  Proposed  §§  261.6(f)(2)  and  266.30: 
Management  Standards  for  Spent  Leod- 
Acid  Batteries  Being  Reclaimed.  The 
final  category  of  materials  for  which  the 
Agency  is  proposing  a  tailored 
management  standard  is  spent  lead-acid 
batteries  that  are  hazardous  wastes  " 
and  are  being  reclaimed.  Reclaiming 
these  batteries  involves  recovering  the 
lead  they  contain  by  first  cracking  or 
breaking  the  casings  and  then  smelting 
the  lead  plates  that  were  inside. 

We  are  proposing  to  regulate  these 
spent  batteries  only  when  they  are 
stored  by  persons  who  reclaim  them. 
Spent  batteries  thus  would  be  subject  to 
regulation  when  stored  by  battery 
crackers  and  secondary  smelters 
(including  smelters  who  subsequently 
refine  the  recovered  lead).  However, 
they  would  not  be  regulated  when 
accumulated  by  generators,  or  when 
stored  by  persons  who  do  not  also 
reclaim  them,  or  transport  them.  The 
basis  for  these  distinctions  is  set  out 
below. 

a.  Regulation  of  Spent  Batteries 
Stored  by  Reclaimers.  Spent  batteries 
have  been  mishandled  while  beihg 
stored  by  all  types  of  reclamation 
facilities — by  integrated  smelter-refiner 
operations  as  well  as  by  independent 
battery  crackers  and  smelters  (see 
Appendix  B).  Thus,  we  have  no 
justification  for  distinguishing  among 
these  facilities  for  regulatory  purposes, 
in  this  respect,  the  provisions  propot^ed 
for  these  facilities  differs  from  those 
proposed  today  for  other  types  of 
reclamation  facilities.  In  the  case  of 
those  other  facilities,  the  Agency — 
based  in  part  on  the  lower  level  of  risk- 
is  proposing  no;  to  regulate  generators 


''We  beUfve  that  most  spent  lead-acid  batteries 
will  exhibit  the  characteristics  of  corrosivity  and  EP 
toxicity  and  so  will  be  hazardous  wastes.  With 
regard  to  corrosivity.  these  batteries  contain 
concentrated  sulfuric  acid,  which  is  corrosive  (40 
CFR  261.221.  (Although  the  characteristic  of 
corrosivity  applies  only  to  aqueous  and  liquid 
selutions.  the  Agency  does  not  consider  batteries  to 
be  solids  for  purposes  of  evaluating  theii 
corrosivity  In  determining  the  faazarduusness  of  the 
waste,  a  representative  sample  o'  the  material  must 
be  taken.  In  the  case  of  spent  batteries,  this  means 
all  pari!  of  the  battery,  including  the  liquid  acid, 
must  be  pan  of  the  sample.  When  this  is  done,  most 
lead  acid  batteries  meet  the  definition  of  a  corrosive 
liquid.) 

These  batteries  also  may  exhibit  the 
characteristic  of  EP  toxicity  Spent  batteries  contain 
lead  plates  and  leaded  compounds  that  are  engulfed 
in  highly  acidic  solutions.  Since  lead  is  quite  soluble 
under  these  conditions,  we  expect  that  the 
contained  solution  would  be  lead-contaminated  and 
probably  woald  exhibit  the  EP  toxicity 
charactenstic. 


reclaiming  their  own  wastes  or  facilities 
reclaiming  for  their  own  subsequent  use. 
However,  many  battery  reclaimers  do 
not  store  batteries  before  reclaiming 
them,  as  the  Agency  interprets  its 
current  regulations.  These  reclaimers 
transfer  the  batteries  directly  from  the 
delivery  truck  to  the  battery-breaking 
equipment. 

The  batteries  sometimes  remain  on 
the  truck  for  several  hours,  sometimes 
for  up  to  several  weeks.  We  ordinarily 
do  not  consider  this  temporary  holding 
to  constitute  storage.  This  holding  time 
usually  is  short  because  it  is  expensive 
for  transporters  to  keep  their  delivery 
trucks  off  the  road.  We  expect  to 
propose  90on  a  clarifjing  regulation 
indicating  that  temporarily  holding 
hazardous  wastes  on  bona  fide 
transport  vehicles  does  not  constitute 
storage.  The  proposed  time  limit  for 
such  holding  probably  will  be  14  days. 
Under  the  present  proposal,  therefore, 
battery  reclaimers  (and  similarly 
situated  persons)  need  not  obtain  a 
storage  permit,  imless  they  take  the 
batteries  off  of  the  truck  and  store  them 
at  a  separate  area  before  reclamation. 

We  acknowledge  that  some  questions 
remain  as  to  the  efficacy  of  regulating 
storage  of  spent  batteries  before 
reclamation.  Most  of  the  environmental 
damage  from  battery  reclamation  has 
been  caused  by  disposing  of  wastes 
from  the  reclamation  process  rather 
than  by  storing  batteries  before 
reclamation.  Existing  regulations 
already  apply  to  disposing  of  process 
wastes,^'' We  also  recognize  that  risks 
from  improper  storage  are  reduced  with 
the  increased  use  of  automated  battery 
shredding  equipment. 

Nevertheless,  the  damage  from 
improper  storage  by  battery  reclaimers 
indicates  some  need  for  regulation.  We 
also  can  envision  potential  problems 
arising  from  storing  spent  batteries.  For 
example,  a  facility  could  pile  batteries  in 
leaking  containers  in  the  open,  spilling 
metal-contaminated  acid.  Reclamation 
facilities  also  can  receive  damaged 
batteries  with  the  possibiHty  of  harm  if 
storage  is  unsafe. 

We  consequendy  are  proposing  to 
regulate  spent  battery  reclaimers  who 
store  these  batteries.  At  the  same  time, 
we  solicit  comments  on  alternative 
regulatory  approaches,  such  as  a  class 
permit  for  battery  reclaimers  directed 
narrowly  to  containing  releases  of 


"These  wastes  are  spent  acid  solutions  and 
spent  battery  casings.  Ordinarily,  both  are 
hazardous  wastes  when  disposed  or  when  treated 
before  disposal  (the  spent  add  solutions  usually  are 
hazardous  because  of  their  corrosivity  and  toxicity, 
and  the  spent  casings  may  exhibit  the  EP  toxicity 
characteristic).  The  regulation  of  these  wastes  is  not 
affected  by  the  regulations  proposed  today. 


hazardous  waste  occurring  both  during 
storage  and  during  treatment  (battery 
breaking).  A  second  alternative  is  to 
limit  the  quantity  of  batteries  thai  a 
reclamation  facility  can  stare  at  one 
time  without  having  to  obtain  a  storage 
permit. 

We  also  would  like  commenters  to 
address  the  following  questions:  (1) 
What  are  the  maximum  and  average 
lengths  of  time  that  reclaimers  store 
spent  lead-acid  batteries  before 
reclamation?  (2)  How  are  these  spent 
batteries  stored?  and  (3)  What  risks  of 
environmental  damage  are  associated 
with  the  reclamation  process  itself? 

b.  Exclusion  of  Spent  Batteries  from 
Regulation  When  Accumulated  by 
Persons  Other  than  Reclaimers  or  When 
Transported.  We  are  proposing  to 
exclude  spent  batteries  from  regulation 
when  they  are  accumulated  by  persons 
other  than  reclaimers  or  when  they  are 
transported.  This  exclusion  is  needed 
because  an  excessive  (and  unnecessary) 
regulatory  harden  is  likely  to  result  if 
Subtitle  C  standards  are  extended  back 
to  cover  activities  before  storage  by 
reclaimers. 

Generator  and  transporter 
requirements  do  not  appear  necessary, 
since  there  are  other  incentives  outside 
RCRA  and  other  regulatory  constraints 
that  ensure  that  these  materials  both 
arrive  at  their  intended  destination  and 
are  not  improperly  managed  during  this 
phase  of  the  management  cycle.  First, 
these  spent  batteries  are  a  valuable 
commodity,  and  customarily  are 
reclaimed;**  therefore,  the  Agency  can 
be  assured  that  tliese  materials 
ordinarily  will  arrive  at  their  intended 
designation.  Second,  acid  spillage  during 
transport  is  unlikely  because  the 
Department  of  Transportation  currently 
regulates  these  batteries  during  their 
transportation  under  49  CFR  Part  122. 
Under  these  regulations,  batteries  must 
be  properly  packaged,  labelled,  etc.,  to 
prevent  hazards  during  transport.  (Such 
spillage  also  would  constitute  illegal 
hazardous  waste  disposal.)  Finally,  as 
indicated  by  both  the  independent 
battery  crackers  and  the  integrated 
smelter-refiners,  reclamation  operators 
pay  for  each  battery  on  a  weight  basis. 
Therefore,  to  increase  their  profit 
generators  and  transporters  are 
encouraged  to  deliver  batteries  full  of 
acid. 

We  also  think  it  unnecessary  to 
regulate  storage  of  these  batteries  by 


"In  fact,  these  spent  batteries  are  the  primary 
source  of  lead  for  secondary  lead  smehers.  Of  the 
approximately  50  million  batteries  produced  each 
year,  over  90  percent  are  recycled  and  used  again  to 
make  lead-acid  batteries  or  other  lead-based 
products. 
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retailers,  wholesalers,  or  local  service 
stations  that  receive  spent  batteries 
from  consumers.  These  types  of 
establishments  rely  heavily  on 
maintaining  good  public  relations  with 
the  consumer,  and  thus  have  an  added 
incentive  to  manage  their  wastes 
properly.  We  also  are  reluctant  to 
impose  Subtitle  C  regulations  on 
establishments  of  this  type  (particularly 
when  a  recycling  activity  is  involved), 
unless  there  is  a  compelling 
environmental  need.  No  such  need  is 
apparent  in  the  case  of  stored  spent 
lead-acid  batteries. 

We  also  are  proposing  not  to  regulate 
the  storage  of  spent  lead-acid  batteries 
at  immediate  collection  centers.  Many  of 
these  centers  are  small  establishments — 
e.g.,  scrap  yards  or  salvage  dealers — 
that  receive  many  different  types  of 
scrap  metal  (including  spent  batteries), 
segregate  it,  classify  it  into  the  various 
grades,  and  send  it  off  to  be  smelted  and 
refined.  We  estimate  that  there  may  be 
thousands  of  these  establishments.  We 
believe  that  these  facilities  are  unlikely 
to  present  a  significant  hazard  to  human 
health  and  the  environment  because 
they  ordinarily  do  not  store  large 
quantities  of  ihese  batteries  for  long 
periods.  Therefore,  we  are  proposing  not 
to  regulate  spent  batteries  when 
accumulated  at  these  intermediate 
collection  centers.  However,  we  believe 
that  we  need  to  investigate  these 
facilities  further.  If  after  this  analysis  we 
conclude  that  regulatory  control  cf  these 
facilities  is  necessary,  we  will  propose 
appropriate  reguL;tians. 

In  summary-,  the  Agency  is  today 
proposing  to  regulate  spent  lead-acid 
batteries  only  when  stored  before 
reclamation  a',  battery  cracking,  battery 
crarVing-sme'ting  operations,  or  battery 
>:rack!ng-smeUing-refining  op(Tat;ans." 
Speni  batteries  stored  by  these  persons 
thus  would  be  subject  to  the 
requirements  cciilained  in  Parts  204  and 
2H5.  These  include:  (1)  the 
administrative  requirements  of  Subparts 
A  through  E,  minus  those  regulations 
pertaining  to  the  manifest  requirements 
and  waste  analysis  (since  the  batteries' 
composition  is  known)  and  (2)  the 
technical  standards  of  Subparts  F 
through  L  (depending  on  the  manner  of 
storage).  The  permit  requirements  of 
Parts  122  and  124  also  apply. 
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IV.  St.-indards  Appin,at)i< 
Acti\-'ie-  (."(instituting  W  -i^:*- 
Management  Under  the  Proposed 
Derinition  of  Solid  Waste 

This  section  of  the  preamble  reviews 
which  regulatory  standards  apply  to  the 
activities  defined  in  §  261.2  as  waste 
management. 

Persons  engaging  in  uses  constituting 
disposal  "  are  regulated  under  proposed 
§§  261.6(c)  (generators  and 
transporters),  261.6(d)  (storage 
facilities),  and  261.6(e)  (uses  constituting 
disposal).  Persons  handling  wastes 
being  reclaimed  by  someone  other  than 
the  generator  or  by  someone  who 
subsequently  uses  the  reclaimed 
material  are  regulated  under  proposed 
§§  261.6(c)  and  261.6(d).**  In  the  case  of 
hazardous  wastes  that  are  listed  in  40 
CFR  261.31  and  261.32  or  are  hazardous 
sludges,  persons  managing  these  wastes 
prior  to  tiurning  or  blending  are  also 
regulated  under  proposed  §§  261.6(c) 
and  261.6(d).  Any  wastes  listed  under 
proposed  §  261.2(a)(3)  also  would  be 
regulated  under  these  provisions. 

Persons  accumulating  materials 
speculatively  likewise  are  subject  to  the 
standards  in  proposed  §§  261  Jj  (c)  and 
(d).  These  materials  are  deemed 
immediately  to  be  solid  wastes. 
Generators  who  arcumulate  these 
materials  for  less  than  90  days  in  tanks 
and  containers  are  subject  to  the 
provisions  of  40  CFR  262.34.  Storage  for 
longer  peiiuJs  (or  for  any  length  of  time 
in  piles  or  impoundments)  must  satisfy 
the  applicable  storage  standards.*'*' 

The  standards  applicable  to  materials 
that  are  accumulated  without  sufficient 
amounts  being  recycled  require  further 
explanation.  Under  the  processed 
definition,  it  is  not  determined  whether 
these  materials  are  regulated  recyclable 
materials  until  a  year  has  passed.  The 
person  accumulating  these  wastes  also 
may  petitior.  the  Regional  Administrator 
for  a  oeterminution  that  the  materials  he 
is  accumulating  are  not  solid  wastes. 

In  'he  Agency's  view,  persons 
accumulating  these  materials  are 
storage  facilities  when  a  year  elapses 
withcat  sufficient  turnover  of  the 
material.  Thus,  they  are  subject  to  the 
standards  contained  in  proposed 
§  261.6(d).  These  persons  should  net  be 


"'  For  our  purpose,  the  reclamation  process 
includes:  both  cracking  and  sniulting,  both  being 
neceBsur\'  to  recover  lead.  (Lead  plates  obt^iined  by 
cracking  Ijatteries  are  unlik«lv  to  exhibit  a 
characteristic  of  hazardous  waste,  and  so  could  be 
sent  from  a  battery  cracker  to  a  secondary  lead 
smelter  without  being  subiect  to  RCR.^  regulation.) 


■■'  the  descriptions  of  the  recycUng  activities  that 
constitute  wiste  iran.gement  are  shortened 
characterisations.  The  actual  regulatory  standards 
in  the  proposed  definition  of  solid  waste  are 
described  in  detail  in  Part  I  of  this  preamble. 

"Regulated  recyclable  materials  reclaimed  under 
a  nonbalch  tolling  agreement  are  subject  to 
regulation  under  Part  266. 

•"It  should  be  remembered,  however,  ttiat  these 
materials  do  not  necessarily  remain  solid  wastes 
once  they  are  removed  from  accumulation  to  be 
recycled.  See  proposed  §  261.2(c)(2). 


considered  generators,  or  have  the 
benefit  of  the  generator  accumulation 
provision  (§  262.34),  because  they 
already  have  held  the  material  for  well 
over  90  days. 

We  do,  however,  interpret  these 
provisions  as  allowing  a  six-month 
period  for  a  facility  either  (1)  to  come 
into  compliance  with  the  applicable 
requirements  (i.e.,  the  storage  standards 
in  proposed  §  261.6(d),  and  the 
requirement  to  submit  permit 
applications — both  Part  A  and  B 
applications  for  facilities  ineligible  for 
interim  status),  or  (2)  to  ship  all  the 
materials  to  another  Subtitle  C  facility. 
This  is  analogous  to  Section  3010(b)  of 
RCRA,  which  provides  that  Subtitle  C 
regulations  become  effective  six  months 
after  promulgation — to  allow  regulated 
entities  lead  time  to  come  into 
compliance. 

The  Agency  believes  a  similar 
principle  applies  when  a  material 
becomes  a  solid  waste  after  held  for  a 
year  without  sufficient  turnover.  In  this 
situation,  the  applicability  of  regulatory 
requirements  is  not  certain  until  the  year 
has  passed,  just  as  the  applicability  of 
regulatory  requirements  is  uncertain 
unl'l  a  regulation  is  promulgated. 
Because  of  this  uncertainty,  the  person 
accumulating  the  material  may  not  have 
had,  and  cannot  reasonably  be  expected 
to  have  had,  sufficient  opportumty  to 
come  into  compliance  with  the 
regulatory  requirement." 

V.  Possible  Inclusion  of  a  Variance 
Provision 

The  Agency  considered  including  a 
variance  provision  in  these  regulations 
to  cover  processes  that  do  not  appear  to 
be  waste-based  but  that  nevertheless 
fall  under  the  revised  definition  of  waste 
management.  However,  we  decided  that 
such  situations,  if  they  exist,  can  be 
dealt  with  by  using  the  rulemaking 
provisions  and  procedures  of  §  260.20  of 
the  regulations.  In  fact,  informal 
rulemaking,  which  would  accord  relief 
on  a  classwide  basis  is  ihe  most 
appropriate  mechanism.  If  a  petitioner 
can  show  that  its  process  should  not  be 
considered  waste  management,  all 
similar  proce<!ses  should  be  accorded 
the  same  regulatory  status  at  that  time. 


"These  faciiilies  also  would  liave  to  file  a 
notification  withm  90  days  after  the  accumulated 
matmal  becomes  a  regtileted  recyclable  mafprial. 
As  an  incidental  matter,  the  six-raoodi  Denod 
described  nbove  is  a  good  time  to  apply  to  the 
Regional  Aumiinstrator.  under  proposed 
§  261.2|c)(3)(ii).  for  a  determination  that  Ihe 
accumulated  material  is  not  a  solid  watte.  The  time 
it  takes  for  the  Regional  Administrator  to  make  this 
determination  is  anotlier  reason  to  allow  a  six- 
month  lead  time  to  come  into  compliance. 
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We  do  not  think  that  a  variance 
provision  to  exempt  individual  facilities 
(or  generators  or  transporters)  from 
particular  regulatory  requirements  is 
appropriate.  We  believe  that  petitioners 
for  this  type  of  variance  would  argue 
that  their  facility  performs  a  certain 
activity  properly  and  so  should  not  be 
regulated.  This  type  of  claim  is  properly 
made  in  the  permitting  process,  where 
the  existing  Part  264  (or  Part  266)      | 
standards  provide  flexibility  to 
accommodate  individual  situations.  If 
the  form  of  relief  requested  is  justifiable 
on  a  classwide  basis,  a  rulemakmg 
petition  can  be  filed. 

Consequently,  we  are  not  including  a 
variance  provision  in  the  proposed 
regulation.  We  solicit  comments  on  this 
approach,  however. 

VI.  Eligibility  of  Owners  or  Operators  of 
KecycUng  Facilities  for  Interim  Status 

It  obviously  is  of  great  practical 
significance  whether  owners  or 
operators  of  recycling  facilities  newly 
brought  into  the  hazardous  waste 
management  system  are  eligible  for 
interim  status.  The  requirements  for 
interim  status  are  no  different  for 
recycling  facilities  than  for  any  other 
hazardous  waste  management  facility. 
They  require:  (1)  that  the  owner  or 
operator  of  a  facility  notify  he  is 
engagmg  in  a  hazardous  waste 
management  activity  (if  the  Agency 
requires  notification),  (2)  that  he  submit 
a  Part  A  permit  application  in  a  timely 
manner,  and  (3)  that  the  facility  had 
been  in  existence  on  November  19. 1980. 
See  §  122.23(a)  and  45  FR  76630 
(November  19, 1980),  interpreting  these 
requirements. 

In  general,  the  owner  or  operator  of 
any  facility  *^  that  presently  has  interim 
status  will  continue  to  have  such  status 
if  his  recycling  operations  are  now 
brought  into  the  hazardous  waste 
management  system  for  the  first  time.  If 
the  owner  or  operator  of  a  facility  does 
not  have  interim  status,  he  may  qualify 
if  he  notifies  the  Agency,  if  he  submits  a 
Part  A  permit  application,  and  if  on 
November  19,  1980,  his  facility  was 
treating,  storing,  or  disposing  of  a 
material  later  identified  or  listed  as  a 
hazardous  waste. 

The  following  examples  illustrate  how 
these  principles  apply: 

1.  The  ABC  Company  generates  and 
stores  a  listed  waste  and  did  so  before 
November  19, 1980.  It  also  complies  with 
the  other  statutory  prerequisites  and  so 


'-See  45  FR  at  76633-634:  only  owners  or 
operators  of  "facilities"  can  obtain  inlenm  status, 
and  so  only  entities  engaged  in  treatment,  storage, 
or  disposal  may  qualify.  See  also  {  260.10(a) 
defining  'facility"  as  an  entity  that  treats,  stores,  or 
disposes  of  hazadous  waste. 


has  interim  status.  After  November  19, 
1980.  the  company  begins  to  reclaim  a 
different  person's  EP  toxic  spent 
material,  an  activity  considered  to  be 
hazardous  waste  management  under  the 
amended  definition  of  solid  waste.  Does 
the  company  still  have  interim  status 
and  can  the  recycling  activity  be 
conducted  permissibly? 

The  company  continues  to  have 
interim  status,  and  the  recycling  activity 
constitutes  a  change  during  interim 
status — specifically  adding  waste, 
increasing  design  capacity,  and  possibly 
adding  a  new  process  (if  storage 
incident  to  reclamation  uses  a  different 
type  of  vessel  or  mode  of  storage  than 
that  used  for  the  listed  wastes).  The 
regulations  on  changes  during  interim 
status  (§122.23(c))  determine  whether 
this  change  is  permissible  and.  if  so, 
what  regulatory  obligations  apply  (such 
as  filing  an  amended  Part  A 
application). 

2.  The  EFG  Company  does  not  have 
interim  status.  After  November  19.  1980. 
it  begins  to  reclaim  a  different  person's 
spent  corrosive  materials.  It  was  not 
handling  this  waste  before  November 
19.  1980.  The  facility  owner  or  operator 
notifies  the  Agency  and  submits  a  timely 
Part  A  permit  application.  Does  the 
company  have  interim  status? 

The  company  does  not  have  not  have 
interim  status.  Although  it  has  complied 
with  the  notification  and  application 
requirements,  it  was  not  "in  existence 
on  November  19,  1980,"  because  on  that 
date  it  was  not  treating,  storing,  or 
disposing  of  waste  it  now  is  recycling. 
(See  45  FR  at  76633-634,  which  " 
interprets  the  requirement  that  a  facility 
be  in  existence  on  November  19,  1980.) 
Consequently,  until  the  company 
obtains  a  storage  permit,  it  must  stop 
storing  the  waste  before  recycling. 

3.  The  DEF  Company  does  not  have 
interim  status.  On  November  19, 1980, 
the  company  was  reclaiming  an  EP  toxic 
spent  material  generated  by  a  different 
person  and  storing  that  material  before 
reclamation.  It  is  now  deemed  tft  be 
engaged  in  hazardous  waste 
management  as  a  result  of  the  amended 
definition  of  solid  waste.  The  owner  or 
operator  of  DEF  notifies  the  Agency  and 
promptly  submits  a  Part  A  permit 
application.  Does  the  company  have 
Interim  status? 

This  company's  facility  meets  all  of 
the  prerequisites  for  interim  status.  A 
facility  is  "in  existence  on  November  19. 
1980"  if  it  was  treating,  storing,  or 
disposing  of  a  material  on  that  date,  and 
action  by  the  Agency  subsequently 
brings  that  material  (or  management 
activity)  into  the  hazardous  waste 
management  system.  This  is  the  ca.si?  in 


the  example  above.  The  company  also 
has  satisfied  the  other  interim  status 
requirements. 

4.  The  XYZ  Company  does  not  have 
interim  status.  It  was  generating  a 
hazardous  distillation  bottom  on 
November  19. 1980.  and  then  it  obtained 
an  EP  toxic  sludge  for  recycling.  The 
sludge  has  accumulated  for  over  one 
year  without  sufficient  amounts  being 
recycled,  and  so  is  a  solid  and 
hazardous  waste  under  amended 
§  261.2(a)(2)(v).  The  company  promptly 
notifies  and  files  a  Part  A  application  in 
a  timely  fashion.  Does  it  have  interim 
status? 

The  company  does  not  have  interim 
status.  Although  the  company  has 
notified  and  filed  a  permit  application,  it 
was  not  in  existence  on  November  19, 
1980.  because  it  was  not  then  treating, 
storing,  or  disposing  of  a  hazardous 
waste — but  only  generating  a  hazardous 
waste.  (This  result  is  the  same  if  XYZ 
generated  a  hazardous  waste  on 
November  19, 1980  and  subsequently 
began  to  store  and  recycle  that  same 
waste.)  XYZ  still  was  not  treating, 
storing,  or  disposing  of  a  hazardous 
waste  on  the  critical  date,  and  so  its 
facility  was  not  in  existence  on 
November  19. 1980. 

Part  III:  Miscellaneous 

I.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  thus  requires  a  Regulatory 
Impact  Analysis.  This  proposed  rule  ip 
not  a  major  rule  because  it  will  not  (1) 
have  an  effect  on  the  economy  of  $100 
million  or  more.  (2)  significantly 
increase  costs  or  prices  for  industry,  or 
(3)  diminish  the  ability  of  U.S.-based 
enterprises  in  domestic  or  export 
markets. 

This  assessment  is  based  on  two  EPA 
studies  of  the  economic  effects  on  the 
regulated  community  of  the  proposed 
changes  to  the  definition  of  solid  waste 
and  accompanying  management 
standards.  The  first  of  these  studies  is 
entitled  "Impact  on  the  Regulated 
Community  of  Possible  Changes  in  the 
Definition  of  Solid  Waste:  Use,  Reuse, 
Recycling,  Reclamation."  This  study 
analyzed  the  net  reductions  and 
increases  in  regulation  of  establishments 
that  recycle  hazardous  wastes  if  the 
current  regulations  defining  solid  waste 
and  establishing  management  standards 
for  recycled  hazardous  wastes  were 
replaced  by  those  proposed  today. 

This  study  identified  39  industrial 
categories  which  are  involved  in  the  15 
recycling  activities  that  will  be  affected 
significantly.  We  based  our  numerical 
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estimates  on  27  of  these  mdustrial 
categories.  [The  number  of 
establishm.ents  within  the  other  12 
industrial  categories  could  not  be 
quantified  within  the  scope  of  the  study. 
Available  information  indicates 
strongly,  however,  that — under  the 
proposed  standards — there  will  be  a  net 
reduction  in  the  regulation  of  the 
establishments  within  these  categories. 

According  to  the  study,  under  the 
proposed  regulations: 

•  Approximately  4,500  to  5,300 
establishments  would  have  their 
requirements  under  the  hazardous  waste 
management  regulations  reduced; 

•  At  least  76  establishments  that  use 
or  reuse  materials  otherwise  considered 
hazardous  wastes  would  be  excluded 
from  regulation: 

•  Approximately  230  to  350 
establishments  would  have  their 
requirements  under  the  hazardous  waste 
management  regulations  ircreased; 

•  Approximately  60  establishments 
that  recycle  hazardous  materials  would 
be  newly  subject  to  regulation. 

These  findings  show  a  significant 
reduction  in  regulatory  impact  as  a 
result  of  the  proposed  regulations.  The 
most  significant  change  would  be  the 
reduced  regulatory  impact  on  persons 
reclaiming  materials  that  they  generate 
(particularly  spent  solvents).  These 
persons  wouiil  not  be  subject  to 
regulation  under  the  proposed  definiti.jrh 
if  they  reclaim  75  percent  of  the  material 
on  hand  at  the  beginning  of  a  1  year 
period.  At  present,  they  are  subject  to 
regulation  immediateiy  if  they  are 
reclaiming  listed  hazardous  wastes  or 
hazardous  sludges.  The  regulatory 
impact  on  persons  using  or  reusing  listed 
hazardous  wastes  and  hazardous 
sludges  also  would  be  significantly 
reduced.  These  regulated  activities 
would  not  be  regulated  at  all  under  the 
proposed  regulation. 

The  proposed  regulation  increases  the 
regulatory  impact  of  facilities  that 
reclaim  hazardous  wastes  generated  by 
others,  or  that  process  such  wastes  to 
make  fuels.  However,  because  this  class 
or  recycimg  operations  has  caused  most 
of  the  damage  incidents  involving 
recycled  hazardous  wastes,  we  view 
this  effect  as  appropriate. 

The  second  study  is  entitled  "Cost 
Impact  Analysis  for  Proposed  Changes 
in  the  Definition  of  Solid  Waste  and 
Management  Standards  for  Wastes 
Which  are  Used,  Reused,  Recycled,  and 
Reclaimed."  It  analyzed  what  the 
proposed  change  will  actually  cost  the 
regulated  community.  The  study  applies 
the  appropriate  unit  cost  estimates  to 
the  estimates  developed  in  the  first 
study  to  arrive  at  a  net  cost.  (These 


costs  were  adjusted  to  reflect  only  the 
volume-dependent  variabte  costs  and 
not  the  incremental  fixed  costs  already 
incuiTed  by  the  affected 
establishments.) 

The  results  of  the  study  demonstrate 
that  the  proposed  regulation  will  reduce 
compliance  costs  by  an  estimated  $24.4 
million  (costs  s'hown  are  the  annualized 
after-tax  cost  savings).  This  figure 
represents  the  sum  of  increases  and 
decreases  in  annualized  costs  for  all 
affected  establishments,  including: 

•  .An  estimated  decrease  in  costs  of 
$24.7  million  for  establi.shments  with 
reduced  regul.^tory  requirements,  or  for 
establishments  that  are  released  from 
the  hazardous  waste  management 
regulations  entirely;  and 

•  An  estimated  increase  in  costs  of 
$0.34  million  for  newly-regulated 
establishments  or  for  those  facing 
increased  regulatory  requirements. 

Our  analysis  further  suggests  that  for 
industries  facing  increased  regulatory 
requirements  under  the  proposed 
regulations,  there  would  be  no 
significant  cost  increases  or  other 
adverse  effects  on  competition, 
employment,  or  investment.** 

Finally,  it  should  be  noted  that  many 
of  the  assumptions  made  in  both  reports 
were  conservative.  Thus,  we  believe 
that  our  estimates  understate  the 
reduced  regulatory  impact  from  the 
proposed  changes.  Moreover,  a  number 
of  provisions  presented  unquantifiable 
effects  for  which  we  made  no  estimates 
at  all,  even  thouth  we  know  that  costs 
will  be  reduced.  Tlierefore,  because  this 
proposed  amendment  is  not  a  major 
regulation,  no  Regulatory  Impact 
.Analysis  is  being  conducted. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

II.  Regulatory  Flexibility  act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  whenever  an  agency 
is  required  to  publish  a  general  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
rule's  impact  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  This 


"We  could  not  compare  the  estimated  increases 
in  cost  for  independent  battery  crackers  witji 
profits,  value  added,  or  other  measures  of  financial 
slrenj{ht  because  the  available  economic 
information  is  not  sufficiently  disaggregated. 
However,  for  a  number  of  reasons,  we  do  not  expect 
that  the  proposed  changes  ia  the  definition  will 
cause  significant  adverse  impacts  (see  cost  impact 
analysis  for  details). 


analysis  is  unnecessary,  however,  if  the 
Agency's  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

EPA  and  its  contractor  performed  an 
analysis  to  determine  whether  the 
proposed  changes  in  the  definition  of 
solid  wast  and  the  accompanying 
management  standards  wdl  impose 
significant  costs  on  small  entities.  The 
resulting  report  ("Cost  Impact  on  Small 
Entities  of  Proposed  Changes  in  the 
Definition  of  Solid  Waste  and 
Management  Standards  for  Wastes 
Which  Arc  Used.  Reused,  Recycled,  and 
Reclaimed'*)  indicates  that  m  none  of 
the  industry  categories  would  this  rule 
have  a  "significant  economic  impact  on 
small  entities"  (as  this  is  defined  under 
the  criteria  for  a  Regulatory  Flexibility 
Analysis).  Accordingly,  I  hereby  certify 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis. 

in.  Paperwork  Reduction  Act 

The  reporting  or  record-keeping 
(information)  provisions  in  this  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980.  U.S.C  3501  et 
seq.  Any  fma!  rule  will  explain  hovw  its 
reporting  or  record-keeping  provisions 
respond  to  any  OMB  comments. 

IV.  List  of  Sub)ecls  in 

40  CFB  Part  260 

Administrative  practice  and 
procedure.  Hazardous  materials.  Waste 
treatment  and  disposal. 

40  CFR  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Recycling. 

40  CFR  Part  264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  requirements. 
Security  measures,  Surety  bonds.  Waste 
treatment  and  disposal. 

40  CFR  Part  265 

Harzardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds. 
Waster  treatment  and  disposal  Water 
supply. 

40  CFR  Part  266 

Hazardous  materials. 
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Dated:  March  21. 1983. 
|ohn  W.  Hernandez.  |r., 

Acting  Adwinistator. 

Appendix  A 

This  Appendix  sets  forth  the  Agency's 
legal  basis  for  asserting  jurisdiction 
under  Subtitle  C  and  the  implementing 
regulations  over  materials  being 
recycled.  Although  the  statutory 
definition  of  solid  waste  {Section 
1004(27))  does  not  expressly  address  the 
question  of  whether  a  material  being 
recycled  or  destined  for  recycling  can  be 
a  solid  waste,  we  believe  that  Congress 
did  indeed  intend  that  recycled 
materials  can  be  solid  wastes,  and,  if 
they  are  hazardous,  that  they  can  be 
regulated  under  the  hazardous  waste 
rranagement  regulations. 

i    -pr  ,  O.ed  Materials  Can  Be  "Solid 

\\  ,,tp^"  I'  -Her  RCRA 

.Mdr:^  t-uiimit-iUers  to  the  Agency's 
May  19. 1980  regulations  argued  that 
recycled  materials  cannot  be  wastes 
under  RCRA.  basing  their  claim  largely 
on  the  phrase  "other  discarded 
material"  in  the  statutory  definition  (a 
term  nowhere  defined  in  RCRA).  They 
claim  that  this  language  means  that  a 
material  must  first  be  discarded,  in  the 
sense  of  thrown  away  or  abandoned, 
before  it  can  be  a  RCRA  solid  waste. 

The  Agency  disagrees  with  this 
reading.  It  is  quite  clear  from  the  text  of 
other  statutory  provisions  that  recycled 
materials  can  be  wastes.**  Perhaps  the 
most  pertinent  provision  is  the  defmilion 
of  "hazardous  waste  management."  This 
term  (which  is  the  title  of  Subtitle  C)  is 
defined  as  "the  systematic  control  of  the 
collection,  source  separation.  stcJrage, 
transportation,  processing,  treatment. 
recovery,  and  disposal  of  hazardous 
waste."  (Section  1004(7).)  The  recycling 
activities  of  recovery,  source  separation 
(the  selection  of  recyclable  from  non- 
recyclable  items),  and  collection  thus 
can  involve  hazardous  waste.       | 

Equally  clear,  a  whole  series  of 
statutory  definitions  dealing  with 
resource  recovery  indicate  that  this 
activity  involves  reclaiming  material  or 
energy  from  solid  waste,  demonstrating 
again  that  a  material  being  recycled  can 
be  a  waste.  "Resource  recovery"  itself 
means  "the  recovery  of  malenal  or 
energy  from  solid  waste."  (Section 
1004(22)  (emphasis  added).)  A  "resource 
recovery  facility"  is  "any  facility  at 
which  solid  waste  is  processed  for  the 


"The  Agency's  interpretation  that  "wastps"  are 
recycled  also  accords  with  commnn  underslandinf; 
and  usage.  In  fact,  a  number  of  industry 
advertisements  on  waste  management  refer 
repeatedly  to  recycling  of  their    wastes'  .  These 
advertisements  are  in  the  EPA  docket  which  is 
listed  in  the  address  section  of  '.he  preamble. 


purpose  of  extracting,  converting  to 
energy,  or  otherwise  separating  and 
preparing  solid  waste  for  reuse. " 
(Section  1004(24)  (emphasis  added).)  A 
"resource  recovery  system"  is  a  "solid 
waste  management  system  which 
provides  for  collection,  separation, 
recycling,  and  recovery  of  solid  wastes, 
including  disposal  of  non-recovereble 
waste  residues. "  (Section  1004(23) 
(emphasis  added).)  A  "recovered 
resource"  is  "material  or  energy 
recovered /rom  solid  waste. "  (Section 
1004(2)  (emphasis  added).)  Section 
6002(l)(2)  speaks  of  "systems  that  have 
the  technical  capability  of  using  energy 
or  fuels  derived  from  solid  waste  '   *  *." 
See  also  Sections  1004(18).  (28),  and  (29) 
all  of  which  likewise  presuppose  a  solid 
waste  from  which  resources  can  be 
recovered.*^  There  also  are  repeated 
references  to  resource  recovery 
throughout  the  statute;  these  references 
would  be  meaningless  if  solid  wastes 
were  never  reclaimed  or  otherwise 
recycled.  See.  e.g..  Section  1002(c)  (2) 
and  (3),  1003  (1)  and  (5)-(8),  2003, 
4002(c)(10),  4003  (5)  and  (6),  4008 
(a)(2)(A)  and  (d).  5001,  5002,  and  6002 
(c)-(g).'* 


'^  A  number  of  commenters  have  argued  that  the 
slatutorj-  definition  of  "'recovered  material"  (Section 
1004(19))  suggests  by  negative  implication  that 
materials  "generated  from,  and  commonly  reused 
within,  an  original  manufacturing  process  '  are  not 
solid  wastes.  The  Agency  disagrees.  The  plain 
language  of  the  provision  does  not  support  the 
negative  implication  read  into  it  by  these 
commenters.  Equally  important,  the  legislative 
history  indicates  unequivocally  that  this  provision 
was  intended  to  apply  to  Federal  procurement 
guidelines  issued  pursuant  to  Section  8002.  See  S. 
Rep.  No.  9&-172.  96th  Congress.  1st  Session  at  2.  It  is 
clear,  therefore,  that  the  provision  does  not  have  the 
broader  meaning  attributed  to  it  by  these 
commenters. 

"A  number  of  commenters  also  found  support  in 
the  House  Report  to  RCRA  for  their  argument  that 
only  discarded  materials  can  be  wastes.  They 
pointed  to  the  following  language  in  the  Report: 

"Much  industrial  and  agricultural  wasle  is 
reclaimed  or  put  to  new  use  and  is  therefore  not  a 
pari  of  the  discarded  materials  disposal  pr.iblem  the 
committee  addresses."  ll.R.  Rep.  No  94-H'n.  94lh 
Cong..  2d  Sess.  at  2. 

1  his  language  is  taken  out  of  context.  In  fact,  it 
applies  only  to  non-hazardous  solid  waste. 
Throughout  the  report,  it  is  clear  when  the 
committee  refers  to  non-hazardous  v^astn  and 
haziirdoiis  waste.  Indeed,  these  two  types  of  waste 
often  are  referred  to  separately.  See.  e.g  .  H.R.  Rfp. 
at  1.  4.  5.  e.  12:  "discarded  materials  and  hazardous 
wastes."  Congress  intended  a  regulatory  solution 
for  hazardous  wastes,  fd.  at  3.  4.  6-7.  Sialements 
made  about  non-hazardous  wastes  thus  have  little 
or  no  bearing  on  Congress'  intent  regarding 
hazardous  waste. 

Furthermore,  the  House  Report  indicates  that 
"discarded  materials"  can  indeed  be  utilized  for 
recycling  (and  hence  can  be  solid  wastes).  See  H.R 
Rep  at  7.  10:  "the  state  plan  must  provide  that  no 
state  or  local  government  shall  prohibit  such  local 
community  from  entering  into  long-term  contracts  to 
supply  discarded  materials  of  the  community  to 
resource  recovery  facilities  ":  "(r)csource  recovery 
facilities  cannot  be  built  unless  they  are  guaranteed 


The  commenters  argument  that  a 
material  must  first  be  discarded  or 
thrown  away  before  it  can  be  a  RCRA 
waste  also  has  been  rejected  by  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit  in  United  States  Brewers' 
Association.  Inc.  v.  EPA.  600  F.  2d  974 
(D.C.  Cir.  1979),  a  lawsuit  challenging  a 
beverage  container  recychng  guideline 
issued  by  EPA  under  Section  1008(a)(1) 
of  RCRA.  The  petitioners  in  that 
proceeding  contended  that  beverage 
containers  were  not  "solid  wastes"  until 
"discarded"  and  therefore  that  EPA  had 
no  authority  under  Section  1008(a)(1)  to 
require  that  beverages  be  sold  in 
returnable  containers,  or  that  a 
minimum  deposit  be  charged  on 
containers  (to  encourage  their  return  for 
recycling).  The  Court  of  Appeals 
rejected  this  contention,  saying  that  it 

flies  squarely  in  the  face  of  the  explicit 
definition  in  the  statute.  Section  10<)3(a) 
directs  EPA  to  publish  suggested  guidelines 
for  solid  waste  management,  which  as 
defined  in  Section  1004(30)  expressly 
included  'planning  or  management  respecting 
resource  recovery  and  resource  conservation. 
*   ■   '  and  utilization  of  recovered  resources'. 
(600  F.  2d  at  982-83.) 

In  addition.  17  courts  to  date  have 
exercised  jurisdiction  in  imminent 
hazard  actions  under  Section  7003 
brought  against  recycling  facilities 
(reclaimers  reclaiming  wastes  generated 
by  a  different  person).*'  Since  the 


a  supply  of  discarded  material";  see  also  H.R  Rep 
at  13:  "locating  new  markets  for  resources 
recovered  from  waste  ".  and  43  "(t)he  Committee  has 
received  much  information  on  the  importance  of 
expanded  and  stable  markets  for  the  materials 
recovered  from  waste." 

•'These  cases  are  U.S.  v.  Midwest  Solvent 
Recovery,  inc..  484  F.  Supp.  138  (N.D.  Ind.,  1S80); 
U.S  V.  Solvent  Recovery  Sen  ices  of  New  England. 
Inc..  496  F.  Supp.  1127  (D.  Conn..  1980):  U.S.  v    West 
Cir.  No  C  801342  M  (D.  Wash..  1981]  (the  complaint 
in  this  action  was  later  amended  to  include  only 
counts  for  violation  of  the  Subtitle  C  regulations:  a  ■ 
prrlimioary  injunction  was  entered  against  the 
facility  ordering  compliance  with  certain  of  these 
regulations):  U.S.  v  .4rme  Refining  Co..  No  80C 
3213  (N.D  111.  filed  6/20/80):  U.S.  v.  ChFwDyne 
Corp..  No.  C-1-79-703  (S.D.  Ohio,  filed  12/19/78); 
U.S.  v.  Chemical  Recovery  Systems.  Inc..  No.  C-81)- 
18,58  (N.D.  Ohio,  filed  10/7/80);  U.S.  v.  Bridgeport 
Rental  and  Oil  Service,  Inc.,  et  al.  No.  80-3267 
(UN.).,  filed  10/2/80);  VS.  v.  Ken  Indui-tries.  Inc..  et 
ol.  No.  1180-420  (N.D  Ind..  filed  8/1/80):  US  v. 
Fisher-Calo  Chemicals  and  Solvent  Corp..  et  al.  No. 
S80-204  (N.D.  Ind..  filed  7/3/80);  U.S.  v.  A&F 
Materials  Co..  Inc.,  elai.  No.  80-4395  (S.D.  III.,  filed 
9/3/0O):  U.S.  v.  South  Carolina  Recycling  and 
Dispv.ia!.  Inc..  No.  80-1274-6  (D.S.  Car  .  filed  7/7/ 
BO):  U.S.  V.  Automated  Industrial  Disposal  and 
Salvage  Co.,  Inc..  No  2-80-139  (E.D.  lenn.,  filed  8/ 
1/80);  US.  V.  Gulf  Coast  Lead  Co..  No,  80-1127  (M.D. 
Fla..  filed  10/9/80);  U.S.  v.  Chemicals  and  Minerals 
Reclnmation,  Inc..  No.  C-79-1356  (N  D.  Ohio,  filed 
1/10/79);  U.S.  V.  Spectron,  Inc..  No.  HM80-15-52  (D 
Md..  filed  6/17/80);  U.S.  v.  Laskin  Greenhouse  and 
Waste  Oil  Co.,  No.  C-79  75  9v  (N.D.  Ohio,  filed  4/ 
24/79),  U.S  V.  Seymour  Recycling  Corp..  et  al.  No 
Ii'-8(M57-C  (S  D.  Ind  .  filed  5/9/80) 
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government's  authority  to  bring  an 
imminent  hazard  action  depends  upon 
the  presence  of  "solid  waste"  or 
"hazardous  waste"  (see  Section  70O3(a]), 
these  cases  all  stand  for  the  proposition 
that  materials  destined  for  recycling  can 
indeed  be  solid  and  hazardous  wastes. 
See  U.S.  V.  Midwest  Solvent  Recovery, 
Inc.,  484  F.  Supp.  138  {N.D.  Ind.,  1980) 
(spent  solvents  held  by  a  reclamation 
facility  are  "chemical  wastes"  which  are 
"  'solid  wastes'  or  'hazardous  wastes'  as 
those  terms  are  defined  in  Section  1004 
of  (RCRA),  [and]  that  tlie  chemical 
wastes  so  present  are  the  objects  of 
'storage'  and  'disposal'  activity  *  *  *." 
464  F.  Supp.  at  142);  U.S.  v.  Solvent 
Recovery  Services  of  New  England,  498 
F.  Supp.  1127  (D.  Conn.  1980)  (solvent 
reclaimer  "accepted  waste  products 
(including  chlorinated  organic  solvents) 
from  industries  in  New  England, 
processea  those  materials  in  order  to 
recover  usable  chemicals,  and  returned 
the  recovered  chemicals  to  industry  for 
reuse."  496  F.  Supp.  at  1130). 

Finally,  the  House  Committee  on 
Energy  and  Commerce  likewise 
reaffirmed,  in  recent  action,  that  RCRA 
presently  provides  authority  over 
hazardous  wastes  being  used,  reused, 
recycled,  or  reclaimed,  and  directed  the 
Agency  to  exercise  this  authority  more 
fully.  (H.R.  Rep.  No.  97-570,  97th  Cong. 
2d  Sess.,  at  16.)  Although  not  part  of  the 
contemporaneous  legislative  weight,  this 
report  still  carries  "considerable  weight 
as  a  kind  of  'expert  opinion'  concerning 
the  meaning  and  proper  interpretation  of 
the  statute."  U.S.  v.  Solvents  Recovery 
Services  of  New  England,  496  F.  Supp. 
1127, 1240  n.  18  (D.  Conn.  1980).  The  full 
House  of  Representatives  later  adopted, 
by  a  wide  margin,  the  provision  reported 
by  the  Committee. 

In  sum,  in  view  of  the  statutory 
language,  the  holding  in  the  Brewers' 
case,  and  the  results  of  the  various 
Section  7003  actions, the  Agency 
believes  that  solid  wastes  can  be 
reclaimed,  reused,  or  otherwise 
recycled,  and  that  such  recycling 
activities  as  material  processing,  source 
separation,  and  reclamation  (termed 
"recovery"  in  the  statutory  definitions) 
involve  solid  wastes.*' 


"One  commenter  argued  that  even  though  the 
various  statutory  definitions  dealing  with  resource 
recovery  are  phrased  in  terms  of  recovery  from 
solid  waste,  and  that  hazardous  wastes  are  a  subset 
of  solid  waste,  these  definitions  apply  only  when  a 
non-hazardous  solid  waste  is  involved.  Although 
non-hazardous  materials  can  be  wastes  when 
recovered,  the  argument  goes,  hazardous  materials 
cannot:  they  must  be  discarded  fust. 

The  Agency  disagrees.  The  argument  is  at  odds 
with  the  plain  meaning  of  the  statute,  hazardous 
waste  being  a  type  of  solid  waste.  Furthermore,  we 
believe  it  highly  unlikely  that  Congress  intended  the 
term  "waste"  to  have  a  different  meaning  in 


//.  EPA  Has  Regulatory  Authority  Under 
Subtitle  C  To  Regulate  Hazardous 
Wastes  That  Are  Recycled  and  to 
Regulate  Hazardous  Recycling 
Operations 

1.  A  number  of  commenters  made  the 
further  argument  that  even  if  recycled 
materials  could  be  solid  and  hazardous 
wastes  under  RCRA,  Congress  did  not 
intend  that  the  Agency's  Subtitle  C 
regulatory  authority  apply  to  hazardous 
wastes  that  are  recycled  or  to  hazardous 
waste  recycling  activities.  The  argument 
is  that  the  Agency's  regulatory  authority 
is  limited  to  treatment,  storage,  and 
disposal  of  hazardous  waste  (and  any 
incidental  generation  and  transport 
incident  thereto),  and  that  waste 
recycling  (of  any  kind)  does  not 
constitute  treatment,  storage,  or 
disposal. 

The  Agency  does  not  accept  this 
argument,  for  a  number  of  reasons.  As 
shown  above.  Congress  defined  the  term 
solid  waste  (and  therefore  hazardous 
waste)  to  include  recycled  materials.  It 
is  at  odds  with  the  whole  thrust  of 
Subtitle  C  to  argue,  as  these  commenters 
do,  that  Congress  did  not  then  intend  for 
these  wastes  to  be  regulated.  Congress' 
"overriding  concern"  (H.R.  Rep.  No.  94- 
1491,  94th  Cong.,  2d  Sess.  at  3)  ("H.R. 
Rep.")  in  enacting  RCP^  was  to 
establish  the  statutory  framework  for  a 
comprehensive  system  that  would 
ensure  the  proper  management  of 
hazardous  waste.  Implementing  this 
framework.  Subtitle  C  establishes  a 
cradle  to  grave  management  system, 
with  regulatory  control  attaching  to 
hazardous  waste  from  the  point  of 
generation  to  the  point  of  final 
disposition.  A  broad  grant  of  regulatory 
authority  over  all  enumerated  aspects  of 
waste  management  is  necessary,  and  we 
believe  intended,  to  effectuate  this 
scheme. 


different  statutory  provisions.  Not  only  is  the 
identical  term  used  throughout  the  statute,  but 
Congress'  intent  in  promulgating  Subtitle  C  was  to 
implement  a  comprehensive  scheme  for  controlling 
hazardous  waste  management  and  so  to 
■  elimin-Ttte)  the  last  remaining  loophole  in 
environmental  law".  H.R.  Rep.  No.  94-1491  at  4.  In 
light  of  this  intention,  it  seems  highly  unlikely  that 
Congress  would  intend  to  adopt  a  different  and 
narrower  meaning  of  "waste"  in  Subtitle  C  than  in 
other  statutory  provisions. 

In  any  case,  the  statutory  definitions  themselves 
indicate  that  hazardous  wastes  as  well  as  non- 
hazarduus  wastes  can  be  recycled.  "Hazardous 
waste  management"  includes  recycling  activities 
such  as  collection,  source  separation,  and  recovery. 
"Solid  waste  management"  (which  term  includes 
"management  respecting  resource  recovery" 
(Section  1004(30))  occurs  at  "solid  waste 
management  facilities";  these  facilities  include 
those  which  manage  hazardous  wastes.  See  Section 
1004(29)(C).  Thus,  solid  waste  management  facilities 
engaging  in  management  respecting  resource 
recovery  can  indeed  be  managing  hazardous 
wastes. 


Failure  to  regulate  hazardous  waste 
recycling  would  moreover  leave  open 
the  very  loophole  Congress  sought  to 
close — ^unregulated  disposition  of 
hazardous  waste — vitiating 
substantially  the  whole  cradle  to  grave 
system.  For  example,  hazardous  wastes 
could  be  recycled  by  being  placed 
directly  on  the  land  for  land  reclamation 
without  regulatory  control, 
contaminating  soil  and  groundwater. 
Hazardous  wastes  could  be  stored 
insecurely  for  years  before  being 
reclaimed,  with  resulting  environmental 
contamination.  Wastes  destined  for 
recycling  could  be  mishandled  during 
transportation,  or  never  arrive  at  their 
intended  destination  because  of  the  lack 
of  a  manifest  to  track  the  waste.  Indeed, 
all  of  these  situations  have  occurred 
repeatedly,  causing  extensive  damage. 
The  Agency  believes  these  are  the  very 
situations  Congress  meant  to  control  in 
establishing  the  hazardous  waste 
management  system,  and  that  the  grant 
of  regulatory  authority  in  Subtitle  C 
reaches  these  situations. 

Congress'  intent  to  regulate  hazardous 
wastes  which  are  recycled  is  borne  out 
further  by  several  of  the  damage 
incidents  cited  by  Congress  as 
justification  for  establishing  a  national 
hazardous  waste  management  system.  A 
number  of  incidents  resulted  from  waste 
recycling  activities,  including  an 
incident  where  wastes  were  stockpiled 
in  the  open  prior  to  reclamation  and 
leached  toxic  metals  into  public  water 
supply  wells  (H.R.  Rep.  at  18);  a  similar 
incident  where  wastes  destined  for 
reclamation  were  improperly  stored  in 
lagoons  and  toxic  metals  seeped  into  an 
adjacent  creek  (id.  at  17);  and  a  final 
incident  when  a  child  was  poisoned  by 
contact  with  a  pesticide  drum  being 
reused  as  a  trash  container  [id.  at  22). 
The  Agency  does  not  believe  Congress 
would  have  referred  to  these  incidents 
without  intending  that  the  described 
activity  be  regulated. 

Congress  also  has  continued  to 
express  a  desire  that  recycled 
hazardous  wastes  be  regulated.  The 
Subcommittee  on  Interstate  and  Foreign 
Commerce  issued  a  report  of  its 
oversight  hearings  on  the  Agency's 
proposed  hazardous  waste  regulations 
(Committee  Print  96-lFC  31,  96th  Cong.. 
1st  Sess.  (September  1979)  (the 
"Eckhardt  Report")).  The  report 
describes  three  damage  incidents 
involving  recycled  hazardous  wastes, 
and  expressed  the  Subcommittee's  view 
that  these  activities  should  be  controlled 
and  that  the  Agency  possessed 
jurisdiction  to  exercise  control. 
(Eckhardt  Report  at  4, 12-13, 17,  24,  41- 
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42.  53-54;  see  also  discussion  in  Section 
VI.  C.  of  Part  I  of  the  preamble.)  «» 

The  recent  report  of  'he  House 
Committee  on  Elnergj-  and  Commerce,  as 
well  as  the  substantive  legislation  it 
accompanies.  Likewise  would  mandate 
EPA's  regulations  of  hazardous  waste 
recyling.  In  doing  so.  it  stated 
unequivocally  that  the  legislative  change 
"clarifies*'  that  "materials  being  used, 
reused,  recycled,  or  reclaimed  can 
indeed  be  sohd  and  hazardous  wastes 
and  that  these  various  recycling 
activities  may  constitute  hazardous 
waste  treatment,  storage,  or  disposal." 
H.R.  Rep.  No.  97-570,  supra  at  22. 

The  Agency  thus  believes  that 
Congress  meant  for  it  to  regulate 
hazadous  wastes  which  are  recycled. 
The  lack  of  an  absolutely  explicii 
directive  in  the  statute  (for  instance  "all 
persons  reclaiming  hazardous  waste 
must  obtain  a  permit")  appears  to  result 
from  a  factual  misconception  that 
hazardous  wastes  are  rarely,  if  ever, 
recycled  or  amenable  for  recycling.  H.R. 
Rep.  at  4.  In  light  of  this  assumption,  a 
statutory  directive  to  control  hazardous 
waste  recycling  would  be  unnecessary. 

2.  Even  if  one  disregards 
Congressional  intent  and  assumes  that 
Congress  meant  that  EPA  regulate  only 
the  treatment,  storage,  disposal,  and 
transportation  of  hazardous  wastes,  the 
wording  of  these  provisions  indicates 
that  the  Agency  possesses  authority  to 
regulate  most  ha2^rdous  waste  recycling 
(and  all  recycling  operations  that  the 
Agency  seeks  to  regulate  or 
contemplates  regulating),  and  transport 
and  storage  incident  thereto.  There  is 
indeed  no  question  that  transportation 
and  storage  of  hazardous  wastes  prior 
to  recycling  is  covered  by  the  definitions 
of  "transportation"  and  "storage",  so 
that  these  activities  can  be  regulated 
under  Subtitle  C" 

The  definitions  of  treatment  and 
disposal  provide  regulatory  authority 
over  the  major  types  of  recycluig 
activity  the  Agency  actually  seeks  to 
regulate  or  contemplates  regulating: 
resource  recovery  (termed  "reclamation' 
in  the  proposed  definition),  and 
recycling  involving  direct  placement  of 


"'Regarding  the  value  of  fhi»  report  in  interpreting 
Congressional  inlent.  see  U.S.  v   Solvents  Recovery 
Spnices  of  Kew  EngJaad.  496  F  Supp  1127. 1140  n. 
16:  Such  a  tubaequeoM  refiort  a  nol  pitn  of  thfr 
legislative  history  of  RCRA  and  therefore  lack.s  the 
probative  value  as  lo  tegisisttve  mtent  that 
contemporaneous  sUttements  of  Con||p«ss'  purpose 
would  have  Nonetheless,  it  is  entitled  to 
considerable  weight  as  a  tund  of  expert  opinion' 
concentrng  the  meaning  arud  proper  interpretation  of 
the  statute  latations  omitted). 

"The  only  argument  against  rejtulation  t»  that  the 
matenais  involved  in  recyclying  caruiot  be  waates. 
and  this  argument  already  has  been  answered 
above 


residual  materials  or  materials  derix'ed 
therefrom  on  land  or  water  or  into  the 
air 

a.  Reclamation  Operations  Constitute 
Waste  Treatment.  Reclamation 
operations — that  is,  operations  involving 
recovery  of  energy  or  material — meet 
the  statutory  definition  of  "treatment." 
This  term  is  defined  in  RCRA  to  include 
"any  method,  technique,  or  process 

*  *  '  designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste 

*  *  *  so  as  to  render  such  waste  *  *  * 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  volume."  (Section 
1004(34).) 

One  key  part  of  this  definition  is  the 
phrase  "amenable  for  recovery."  The 
Agency  interprets  this  language  to  mean 
that  processes  that  make  a  waste  or  its 
contained  values  available  for  further 
use  constitute  treatment.  This  includes 
processes  that  recover  material  or 
energy  resources  from  wastes. ''  Subtitle 
C  jurisdiction  exists  potentially  until  the 
material  is  available  for  reuse,  or  until 
energy  has  been  recovered.  For 
example,  a  spent  chemical  would  be 
'treated'  until  material  values  were 
finally  recovered.  This  interpretation  nol 
only  is  consistent  with  the  literal  sense 
of  the  words,  but  also  with  the  definition 
of  treatment  as  a  form  of  activity  in 
addition  to.  and  more  encompassing 
than,  processing.  (See  Sections  1004  (7), 
(28),  and  29|C) — all  dealing  with  waste 
management — where  the  terms 
'processing'  and  'treatment'  are  both 
included,  indicating  (to  avoid 
redundancy)  that  treatment  includes 
additional  activittes.) 

"Treatment"  also  includes  operations 
designed  lo  reduce  the  volume  of 
material.  Where  such  a  process  is 
conducted  incident  to  or  as  part  of 
reclamation  operations,  there  is  thus 
another  basis  for  regulating  the  process 
as  waste  treatment.  The  best  example  of 
such  an  activity  is  dewaterins  of  sludges 
before  their  reclamation  or  use 
elsewhere.  Dewatering  is  conducted  to 
reduce  the  volume  of  sludge:  in  the 
words  of  the  statute,  it  is  a  process 
"designed  to  change  the  (waste's) 
composition  "    '   *  so  as  to  *   *   *  render 
such  waste  *  '  *  reduced  in  volume." 

Even  if  (contrary  to  the  Agency's 
view)  one  interprets  the  "amenable  for 


■'  This  interpretation  is  reflected  in  the  regulatory 
definition  of  treatment  contained  in  $  260.10(a).  The 
Agency  realizes  that  it  once  took  a  contrary  view  in 
one  of  the  background  documents  to  its  1978 
proposal,  but  has  now  reconsidered.  Of  course, 
"(njothing  in  the  Administrative  Procedures  Act 
prohibits  an  agency  from  changing  its  mind,  if  thai 
change  aids  it  in  its  appointed  task.'"  American 
Petroleum  Institute  v.  EPA.  OCT  F.  2d.  340  (5th  Cir. 
1981) 


recovery"  language  to  mean  that 
treatment  occurs  only  up  until  the  point 
reclamation  commences,  the  Agency 
still  would  retain  Subtitle  C  jurisdiction 
over  all  aspects  of  reclamation  (and 
ancillary  acti\'itie6)  that  it  seeks  to 
regulate.  Under  this  reading,  storage, 
transportation,  and  processing 
preceding  reclamation  could  be 
regulated. 

These  are  the  very  activities  whif:h 
the  Agency  presently  regulates  (see 
existing  §  261.6(b)).  and  which  the 
Agency  would  regulate  under  today's 
proposed  regulation.  Furthermore,  where 
tanks,  piles,  or  surface  impoundments 
are  used  both  to  store  and  reclaim 
hazardous  wastes,  they  are  subject  to 
regulation  as  storage  facilities  even 
through  the  reclamation  phase  of  the 
operation  would  not  be  regulated.  £»ee 
generally,  46  FR  at  2808  (second  column) 
(January  12, 1963).  All  of  these  fdnlrties 
thus  are  subject  to  regulation  under 
Subtitle  C  whether  or  not  the  actual 
process  of  reclamation  's  subject  to 
control. 

b.  Recycling  Involving  Direct 
Placement  of  Residual  Materials  on 
Land  or  Water,  or  Into  the  Air  Can  Be 
Regulated  As  Waste  Disposal  or 
Treatment.  The  other  major  types  of 
recycling  activity  the  Agency  would 
regulate  invohe  the  direct  placement  of 
residual  materials  on  the  land  or  water 
(such  as  use  of  wastes  for  land 
reclamation  or  structural  fill),  or  into  the 
air  (burning  of  these  materials  as  fuel). 
We  think  reuse  involving  direct  land  or 
water  application  is  fully  encompassed 
by  the  statutory  definition  of  disposal 
'"Disposal"  means 

the  discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing  of  any  solid  waste 
or  hazardous  waste  into  or  on  any  land  or 
water  so  that  such  .  .  .  waste  or  any 
constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including 
groundwaters.  (Section  1004(3).) 

Recycling  involving  direct  placement  on 
land  or  water  meets  the  terms  of  this 
definition.  The  waste  is  placed  on  the    , 
land  in  a  fashion,  '"so  that  such 
waste  or  any  constituent  thereof  may 
enter  the  environment  *  *  *." 
Environmental  contamination  by  the 
waste  or  escaping  waste  constituents 
has  resulted  repeatedly  from  this  type  of 
recycling  activity.  The  Agency,  in  fact, 
belteves  that  in  many  cases  this  activity 
is  the  functional  equivalent  of 
unsupervised  land  disposal,  an  activity 
obviously  within  its  jurisdictional 
purview.  We  therefore  believes  that  this 
type  of  recycling  activity  can  be 
regulated  as  waste  disposal  under  the 
Subtitle  C  regulation. 
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The  burning  of  residual  materials  as 
fuels,  and  production  of  fuels  from  these 
materials,  likewise  is  potentially  subject 
to  regulation  under  Subtitle  C.  The 
Agency  believes  that  this  activity-is  a 
type  of  waste  treatment,  being  designed 
to  "change  the  physical,  chemical,  or 
biological  character  or  composition"  so 
as  to  render  it  less  hazardous,  amenable 
to  energy  recovery,  or  reduced  in 
volume.  [See  also  H.R.  Rep.  No.  97-570, 
supra  at  12:  "(p)roduction  and  burning  of 
hazardous  waste-derived  fuels  recovers 
energy  from  hazardous  waste,  and  so 


constitutes  hazardous  waste  treatment 
under  the  statute.")  In  addition,  this 
activity  is  the  environmental  equivalent 
of  incineration,  a  waste  management 
technique  regulated  as  hazardous  waste 
treatment  (see  40  CFR  Parts  264  and  265, 
Subpart  O).  Consequently,  this  type  of 
recycling  also  can  be  regulated  under 
Subtitle  C  regulations. 

Conclusion 

In  summary,  the  Agency  believes  that 
recycled  materials  can  be  hazardous 
wastes  under  RCRA,  and  that  recycled 


hazardous  wastes  can  be  regulated 
under  Subtitle  C  regulations.  This 
conclusion  is  fully  in  accord  with  the 
statutory  language  and  the  legislative 
history.  It  is  also  in  accord  with  the 
paramount  policy  objective  of  the 
statute  to  control  management  of 
hazardous  waste  from  point  of 
generation  to  point  of  final  disposition. 
The  Agency's  reading  also  has 
substantial  support  in  judicial 
precedent.  We  thus  conclude  that  we 
possess  jurisdiction  to  regulate  recycling 
of  hazardous  waste  under  Subtitle  C  and 
the  implementing  regulations. 


Appendix  B.— Summary  of  Damage  Incidents  Resulting  From  Recycling  of  Hazardous  Wastes  " 


Type  o<  recycling  operation,  wastes  present,  damages  caused,  or  hazards  posed 


1.  Resolve.  Inc.  (located  In  N.  Dartmoutli.  Mass.)  stored  spent  solvents  and  solvent  distillation  liotloms  in  unlined  lagoons  prior  to 

reclamation.  Substantial  groundwater  contamination  has  resulted. 
2  The  Gold  Coast  Oil  Facility  (located  in  Miami)  is  a  solvent  and  paint  thinner  reclamation  operation.  It  also  Mttined  drums  01 

other  miscellaneous  wastes  containing  phenols,  metals,  and  other  organic  compounds    Nearly  3,000  of  these  drums  have 

accumulated  without  their  contents  twing  recycled.  In  aOditton,  still  bottoms  from  the  solvent  reclamation  operation  were  disposed 

ol  improperly  Substantial  contamination  of  a  dnnking  water  aquifer  has  resulted. 
3-  Sapp  Battery  Salvage  (in  Jackson  County.  Flonda)  recovered  lead  from  spem  batteries.  Oan^ge  to  surface  and  ground  water 

was  caused  by  spillage  ol  acid  Irom  tlie  spent  batteries,  leaching  Irom  seveied  battery  casings,  and  (to  a  lesser  degree)  Irom 

runoff  Irom  battenes  stored  prior  to  being  recovered. 
4    Seymour  Recycling  Corp    (located  in  Indiana)  is  an  inactive  waste  recycling  and  irtcineration  facility  which  overaccumulated 

Inventory  and  eventually  ceased  operation,  leaving  over  60  000  drums  and  one-half  million  gallons  of  bulk  waste   Wastes  are 

lOKic.  ignitablr,  and  corrosive.  Ground  aod  surface  water  contamination  resulted,  and  there  also  is  danger  ol  fife  or  explosion 

6  A  waste  processing  company  (located  in  New  Jersey)  operated  an  oil  recyclir>g  plant  which  purchased  waste  oil  for  reclamation 
Waste  oil,  some  ol  it  PCB  contaminated,  was  stored  m  unlined  settling  lagoons  Filter  clay  from  the  settling  operation  was  also 
used  to  build  a  road  to  the  site  The  site  was  at)andoned.  leaving  all  waste  material  in  place  in  the  unlined  lagoons 
Contamination  ol  an  aquifer  used  as  a  public  water  supply  is  suspected  (Some  damage  at  the  site  also  resulted  from  disposal  of 
waste  from  ttie  reclamation  process.). 

6-  The  Chom-Oyne  laciliiy  (located  in  Ohio)  engaged  in  lectamation  ol  spent  solvents  and  other  organic  chemicals.  It  also  blended 
these  wastes  and  sold  the  mixture  as  a  fuel.  The  facility  overaccumulated  huge  amounts  of  these  materials,  and  also  mishandled 
maf^nals  ttiat  were  processed  Materials  present  include  pherx>l.  naphtf^lenc,  polyvinyl  chkxide  distillatxKi  waste,  pamt  sludges, 
ink  sludges,  vanadium  pentoxide.  cyanide,  methylmeicaptan.  silicate  tesins.  Ireon.  acetaidenyde.  benzyl  chloride.  cutT»nes, 
ast)estos.  epichlorohydrin.  arsenic,  toluene  diisocyanate,  pentachloronitrotwnzene,  phthalate  esters,  and  plastic  and  rubber 
industry  resins.  Clean. up  costs  are  estimated  at  S3  5  million.  The  company  presently  is  in  receivership  Hazards  posed  by  tins  Site 
include  human  health,  contamination  of  air  and  surface  watei,  fish  Kills,  ncliceable  odors,  actual  fire  explosions  spills  and  runoff. 
storm  sewer  problems,  erosion  problems,  inadequate  security,  and  presence  of  irK:ompatible  wastes, 

7  The  Bridgeport  Rental  and  Oil  Services  site  (kx;ated  in  Bridgeport,  New  Jersey)  stored  waste  oil  in  an  unlined  lagoon  prior  to 
recycling  it  The  waste  oil  is  known  to  be  contaminated  with  t>enzene,  vinyl  chloride,  methylene  chloride,  tnchlorethylene  and 
toluene.  Overflow  and  leaching  from  the  lagoon  has  been  documented;  grouridwatcr  used  as  a  twrT^n  dnnking  water  source  from 
nearby  wells  is  contaminated. 

8  Chemical  Metals  industncs  (k)cated  in  Maryland)  engaged  in  ttie  reclamation  of  precious  metals  pnmanly  from  various 
eleclrcplating  wastes,  as  well  as  other  spent  chemical  reprocessing.  Most  materials  were  taken  pursuant  to  tolling  agreements. 
Waste  materisis  were  accumulated  s'oppily,  resulting  in  spills  ol  acid  and  metal. beanng  wastes  The  facility  later  was  abandoned, 
leaving  over  tSOO  drums  of  unreclaimed  waste,  many  corroded  or  leaking.  Over  $350,000  m  federal,  state,  and  murnciiiai  funos 
has  been  expended  to  date  on  cleanup. 

9  The  Chemicals  and  Mineral!.  Reclamalioo  Company  (localed  m  Cleveland)  acted  as  a  waste  broker  receiving  flammable 
organics,  solvents  and  resins  prior  lo  recycling  or  disposal.  A  massive  fire  losulted  'lom  unsafe  accumulation  ol  these  materials 
The  facility  closed  attei  the  fiie.  leaving  waste  inventory  (over  1 ,500  drumsl  for  rleanup 

10  The  Midwest  Solvent  Recovery  Company,  a  solvent  reclaimer  located  in  Gary  Indiana  stored  spent  solvents  improperly  in 
drums,  tanks,  and  open  pits  These  maleiiais  were  often  flammable,  in  many  rases  'ricomp^iiible  (acids  and  cyanides,  for 
example),  and  were  badly  overaccumulated  A  fire  of  "tremendous  size  (484  F  Suppl  at  140)  broke  out  at  the  reclamation  site, 
and  burned  for  a  week  before  it  could  t>e  extinguished  The  company  continued  to  operate  f(x  a  number  of  years  after  the  fire 
without  any  change  m  practice  Soil  and  qiound  water  contamination  have  ocurred  />  preliminary  injunction  ordenrig  clean-up  was 
eventualty  entered  m  the  guvernmei.t's  imminent  hazard  action. 

1 1  Solvent  Recovery  Service  (located  m  Connecticut)  obtained  a  vaiiety  ol  chlorinated  solvents  for  reclamation  These  solvents 
were  stored  improperly  in  leaking  drums.  Wastes  were  also  disposed  in  a  lagoon  on  the  site  Aquifer  contamination  has  resufted 
and  the  local  drinking  watei  supply  has  t^een  alfected, 

12.  Andover  Sites  (localed  m  Andover.  Minn)  are  a  group  of  I've  sites  which  operated  as  waste  brokers  They  accepted  melal- 
tiearing  wastes,  solvents  waste  oils,  paints  inks  and  glues  A  recycling  market  was  lou,id  for  some  of  this  matenal  but  a  great 
deal  overaccumulati/d  Some  ol  thi^  material  was  ultimately  dumped  cr  burned  improperly  Many  drums  still  remain  Ground  and 
surface  water  have  been  contaminated  by  metals  and  organic  contaminants 

13.  l-ntt  Indiistnes  (in  Walnut  Ridge,  Aikansas)  obtained  sulfate  and  other  wastes  from  generators  and  used  them  as  an  ingredient 
m  fertilizer  proouclion  These  mater, als.  along  with  other  process  ingredients  a'C  stored  in  large,  exposed  pnes  An  enormous  fire 
occuned  wtien  trie  piles  of  waste  ignited;  run-oti  from  water  used  to  fight  ttie  fire  contaminated  soil  and  surface  waters 

14.  Tlie  South  Carolina  Recycling  and  Disposal  Company  was  a  waste  brokei  accepting  volatile  organic  wastes  and  waste  oils 
These  matenals  were  accumulated  improporty  prior  to  reclamation  or  disposal  Among  the  compounds  rxesent  are  solvents 
waste  oils,  acetaldehycie.  methyl  acetate,  cyanuric  ■acid,  ethylene  chlorohydnn  acetone  cyanohydnn,  tnchloroethylene,  mixed 
acids,  suilunc  acid,  meicunc  oxide  yellow  and  other  caustics  and  ackfs  Massive  overaccumulation,  fire  hazard  and  actual  fires, 
and  ground  water  contamination  neai  dnnking  water  wells  resulted. 

15.  (*  '  •)  accepts  steel  mill  Hue  dust,  pickle  liquors,  solvents,  and  acids  foi  regeneration  and  rriatenai  recovery  Some  of  these 
materials  also  are  used  as  ingredients  in  fertilizers  The  facility  used  surface  impoundments  and  piles  for  storage  These  storage 
facilities  were  unsecure  and  leaked  heavy  metals  and  chlorinated  solvents  The  facil'Iy  also  boms  waste  oil.  spent  solvents,  and 
solvent  distillation  bottoms  as  fuels,  creating  air  pollution  problems  A  local  Air  Pollution  Ckjntrol  Agency  has  initiated  action 
against  the  company  to  require  monitoring  of  incoming  wastes  and  of  trailer  flue  gas  emissions 

16  PCB  contaminated  waste  oil  was  stored  prior  to  recycling  or  road  application.  No  martret  developed  and  the  facility  operator 
was  unable  to  dispose  of  the  contaminated  oil  (3vei  24  000  gallons  are  accumulated,  and  ttte  State  probably  will  t\ave  to  pay 
disposal  costs 


Source  of  inlonnetion 


Supertund  Intenm  Pnority  SMe. 
Do. 

Do 


Seymour    Recycling    Corp.    (NO.    Ind.)    (RCRA    |7003 
action);  Superlund  Interim  Priorfly  Site 

'  Superfund  Imerim  Pnority  Site  (known  as  Burnt  Fty  Bog) 


us  V  ChemDyne.  irK  ({7003  and  Superfund  action). 
Superfund  interim  Pnonty  Sue:  Hazardous  Wasle 
Report.  Deoenibiai  t4,  1981,  p   IS. 


Superfund  Interim  Pnority  Site;  US   v    Bridgeport  Rental 
and  Oil  Services  ({)  7003  action) 


Superfund  Intenm  Pnority  Site.  Hazardous  Waste  Repot 
January  25   1982  p  4. 


U.S.    V.    Ctiemicals   and  Minerafs    Reclamation   (5  7003 
action),  Superfund  Intenm  Pnonty  Site 

US   V    Mxturesl  Solvent  Recovery  IrK    ({7003  action) 


US.  V  Sofvorn  Recovery  Service  9f  New  England  (S  7003 
acton). 

Super'und  interim  Priority  Site. 


Do 


U.S.  V  Sooth  Carolina  Recycling  and  Disposal  Company 
(Bluf  Roads).  (§  "003  action),  Superlund  Intenm  Pr.or.tv 
Ste 


;  Damages  and  Tnreals  Caused  by  Hazardous  Uaienai 
Sties  EPA.'430/9-«0/0O4.  p  251.  followup  phone  cor»- 
versations  witti  representatives  of  Ecology  and  Environ 

'      meit   (EPA   Superfund   contractors),   Superfund   Interim 

1      Priority  Site 

'  Damages  and  Threats  from  Hazardous  Uaienai  Sites  p 
103 
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Federal  Resi'-tfr 


/    Xfr.r^rlu,-      Anril    4     1  Q8T     '    Prupospii    Ri'.'ps 


AppeNOix  B  -Summary  of  Damage  Hocidewts  Resulting  From  Recvcung  of  Hazardous  wastes  ^-Continued 


Type  ol  mofcling  operaton.  oestes  present  damag»s  caused,  at  hazards  posed 


Source  of  information 


17  T1»  l^ttn  r^mnnnmc  •«  «Va»ie  Oi  Co  (*x»iBd  <n  Jefferson  Oh«  acapM  «aMe  n*  ano  ipent  lotvents  tor  storage  prior 
10  use  w  luato  »  tor  ra««  (»n»  lllliiiri  of  ^«ix»  accumulated  <m»ouI  tMmg  recycted.  'esiiti.ig  r,  a  subctanliat  tiazard  The 
boders  «i  •»«*  the  waste  at  was  burm  »»ere  ir>c«>able  of  destroying  the  contamed  oorrtammants  (including  PCS  s).  resulting  in 
ar  poHutm  AppKvwaMr  r>  7  n«kor  ttos  airMdr  been  mvenOea.  addkonal  «mls  are  to  be  aMocaiad 

18  TNs  fao^  (tee«Bd  ir  iftnoal  m  -  r.  pea:i«iRi  footamation  mwn  arute  oH  and  ato  recla-nad  rnata^  nydrowde  sludges, 
spent  aads  •>d  caustics  and  •reseeOaneous  iMges  Tiese  matenais  rweraccumuiated  rn  pits,  lagoons  and  tantts  PCB  s 
phenol   and  P»Hb  «e  tt>M  «i  It*  w»te  o*    Ctromium.  cadmwm   and  la«)  are  also  a«s«wt    a*  are  Iwnze^    toluene,  and 

to  aurlac*  iralarB  has  caused  eictensn/e  damage.  Oxe.-  $300,000  has  been  sper*  on 


dean-up  to  dais  ^  ,  j  „ 

19   Tnis  scrap  melal  recJaener  stored  maienaS  oestned  lor  reclamation  .n  leaking  drums  Some  ongoing  disposal  occurred  as  nneli 
1  f\m..  wo  rwo««»Teou8  ary  matenels  were  on  hand,  contaminating  soil  and  possibly  ground  and  surface 


US  V  Laatan  Cmarhaun  and  Wale  Oir  CD  t«  7003 
action).  Hatrdaus  Wntr  Heport.  January  26  1962.  pp 
5-6:  Superfund  Interim  Phonty  Site 

US  V  A^F  Uttanals  Co-  i§  ^003  actioni  Superfund 
Intenm  Pnorrty  Site 


US  w   •Acme 


Op.  (5  70O3  action). 


Pami  sKjdge.  485 

20  The  ate  (localed  m  Teorwssae)  ang^jeo  m  waste  salvage  and  Aapoaal  operatians  mnofcrinq  improperly  {"nimmed  ano  buned 
rnaiena*.  most  mniWiaiiilii  1h«  ie*ed  or  spiked  appear  to  be  chlorstaled  sotirertt.  U2-Oichloro«>ropane  has  also  Been  found 
iveaftiy  soi.  gRMndL  aad  wlacs  aiatar  ha»6  i»en  caMammated 

21  The  Douuoy  LoslM.  MndH  docatsd  m  HMssau  Counly,  Naw  Yortt)  «BS  uaed  in  an  oil  ledamation  and  storage  operation.  PCB- 
contammated  on  was  stored  a!  the  site  Ground  and  surface  water  m  the  vncimty  have  been  found  lo  be  contaminated  with  PCBs 

22  (•  •  •)  is  a  solvent  and  chem«:al  recovery  and  waste  recycling  operation  It  also  separates  out  and  resells  acids,  caustics,  and 
poisons'  Some  on-aang  (tapoaal  occurs  as  well  Chemicals  which  have  baer  present  at  the  site  include  acetone,  ether, 
benzene  ketones,  acetaldehyde.  anil*>e.  methanol.  cWonnated  solvents.  cya'.des,  HCI.  H, SO.,  formic  acid.  PCBs.  beryllium. 
semacMorophenol  and  caustics  Tne  govemmerl  s  complaint  alleges  that  damages  and  hazards  include  overaccumulation, 
imporper  storage  including  .jnsafe  storage  in  underground  bulk  storage  tanks),  mislabelling,  fire  hazard,  soil  contamination,  and 
poss*ie  water  contamination  A  preliminary  iniunction  has  been  entered  ordenng  the  facility  to  comply  with  certain  of  the  intenm 
status  standards  lor  storage  ^      ^     .^ 

23  Improper  storage  of  spent  solvents  by  this  Ona  solvent  recovery  operation  led  lo  contaminaUon  of  ground  and  surface  vater 
and  m  PCSs,  tetrachloroethene.  toluene.  MEK.  and  xylene  are  among  the  tomcanis  nvolved 

24  This  IndBiw  scrap  metal  recovery  operation  accepted  steel  dnims  contamirKi  flammable  tone  materials  Those  drums  were 
stored  and  twndled  improperly  Substance  present  include  cy«nide.  asbaalos,  and  paint  naidues 

25  This  Indana  facility  engages  m  solvent  reclamation  Disposal  of  incoming  matenais  and  still  bottoms  also  occurred  *  large  fire 
was  caused  by  overaccumulation  ar<i  improper  stprage  Compounds  praaent  include  arsenic,  chromium,  cadmium,  lead,  mercury. 
rackel  soternum.  antimony  cyanides  dimethyiphenols,  phttialalB  esters  napnihatane,  and  solvents 

26  Ooxm-contaniinated  waste  oil  was  sprayed  m  horse  show  arenas  m  Missoun  leading  to  poisoning  ol  exposed  individuals  and 


27  Radioactive  mining  vaales  are  ised  as  foundation  m  tor  re««lenlial  <»»e*ngs  ihroughot*  Denver 

28  Raxio**«  mminq  wastes  «e  used  as  toundalion  fill  toe  residential  dwoHwgs  m  Montana.—^  ....— 

29  RadKiactive  phospnate  mining  wastes  are  used  as  foundation  fill  tor  residential  Aoellings  ai  Flofida  - 


Irorr-L  the 
have 


30  Ak  polkjtioo  from  solveot  redamation  operations - - -   

31  The  Amencan  Ecolojca)  Recycle  Research  Corporation  (located  in  Jefferson.  Cokjrado)  stores  adn  reclaims  solvents,  waste 
y  arxJ  otfier  chanKal  MMIaa  Many  of  »iese  matenais  are  ncompaaple.  including  oxHtaers  and  solvenls.  and  cyanides  and 
acos  These  malanals  •ere  stored  logelfier  t>aphaz«dly,  often  in  leaking  drums  A  large  Iw  gutted  potions  of  the  facility, 
,-e«as-ng  toxic  fumes  vid  cau»>g  cyarioe  poisoning  o*  liiefigliters  A  contHHimg  Ira  hazan)  and  soil  and  water  contamination 
mreat  remains 

32  Air  ground  water,  and  surface  water  cont»nination  resuUed  from  solvent  recovery  opeialiorts  m  Maryland  (including 
volatihzatKjn  o)  solvents  from  distillation  units) 

33  Oinking  water  was  contaminated  Because  of  improper  storage  of  organic  solvents  at  a  redamation  facAty      

3a   The  Schuylkill  Metals  Convany  (localed  in  Hillsboro  County,  Florida)  reclaims  lead  from  spent  batteries  Ao«l  a; 

battery   cracKir^  (weiaiDiB.  acid  and   metal   leacfung   from   stored  casings    and   runolf   from   mletJ   spent   baltanes 
contaiT«natad  ground  water  in  ttie  area 

35  The  Chokxide  Metals  Company  (located  in  Tampa)   s  a  secondary  lead  smelter  redamme  leed  from  spent  hattenes   Ground 
water  is  contaminated  with  acid  and  metals  from  the  battery  cracking  operation  (which  recovers  lead  for  smelting),  and  from  i 
lurwn  from  pried  casings  and  spent  baltenes 

36  Peciar^tion  of  tetraethyi  lead  sludges  stored  n  ponds  pnor  to  redamation  Damage  s  trow,  air  oollutior  and  from  fumes  in  | 
transit  , 

37  Metal  reclamation  of  waste  stockpiled  raw  malenals  '  Leachate  from  these  piles  sontammated  pidHic  drmkmg  water  supplies  j 
with  metals,  closing  a  number  of  wells 

38  A  comparty  recteiia  coHier  irom  induslnai  wastes  ifwse  materials  are  stored  m  oement-lineQ  lagoons  The  lagoons  cracked, 
comammating  me  ground  and  surface  waters  I 

39  '■■^  McKin  Ckjmpany  (localed  m  Gray,  Maine)  was  used  as  a  iransier  station  and  processing  pomt  loi  contan-inated  waste  oils 
pnc  to  Irial  siMjmant  to  re-reSners,  Bom  waste  oil  Iror-  oil  sp#s  and  fuel  sM  bottoms  are  reo'ocasaed   EvidPirie  eaists  »iat  i 
wastes  were  spilleo  at  the  processing  facility  and  leached  into  the  underlying  aquMer  Organic  toiocanis  were  eventually  denlitod  | 
m  ground  water,  residential  drinking  wells,  and  the  public  water  system  The  Manage  appaan  to  oe  ■HrttiitMile  to  aasle  ftmnml  | 
as  «ei'  as  waste  oil  processing  Specific  contaminants  louno  mchide  tndioloroethane  uiCJhBloiafrylene.  acetone,  xylene  *meth|rl 
sutioe  tnmethylsilanol,  and  alcohols  The  stale  eventually  ordered  Itw  faality  dosed 

40  Me'cury-oontaimng  sludges  generated  by  a  number  of  di'larent  companies  were  sent  to  a  Mexican  reclaimer  for  metal  recoven/    I 
The   wastes   were   abandoned   before   they   reached   MaKico.   In   most  cases,   tl>e  drummed   wastes   were   unlabelled   and 
unmanilested,  so  that  n  is  dWficull  to  pinpoint  responsibilily  or  determine  ttie  precise  nature  of  the  dijmmerf  materials 

41  Damage  resulted  from  burning  waste  oil  and  solvents  as  fuel  m  boilers  and  la.iaspreading  of  Pv;B-conlaminaied-  waste  oil. 
coupled  with  improper  tank  and  pond  sla'age 

42  Tons  of  fly  ash  to  be  iised  as  roau  bmioing  material  were  piled  beside  roadways  near  Oecatu'  A,aCima  Metals  leachmg  from  ! 
the  fly  ash  wpear  to  have  contammaied  ground  watei  and  reaidential  dnnking  wells  m  the  wcinity 

43  Tne  Southern  Metal  Processing  Company  (tocated  m  Alabama)  a  reclamation  tacihty  for  acx)  and  meial-conlaming  waMes.  | 
aikiwed  over  10.000  drums  to  accumulate  leanage  from  trese  drummed  wastes  polluted  surfacf  waters  A  fire  at  the  site  injured 
two  fir'jmen  

44  Waste  oil  contaminated  with  orgamcs  (including  cartxin  totrachiondr"'  was  used  as  a  dust  suppressant  WeH  contwnnation 
resulted 

45  Use  of  cadmuBn-contammated  PO  rw  sludge  as  a  lerwaer  tor  farm  land  

46  Waste  0*  storage  results  m  ground  water  contamir.atior  Irom  organics  Site  also  was  iiaed  tor  daoosal 

47  (•  •  •)  engages  in  solvent  reclamation  and  waste  brokerage  operations  Pain'  residues  (to  a  lesser  degreel  a»e  also 
redistilled  at  tt»s  plant  Hazards  posed  by  the  site  include  contamination  of  ground  water  and  soil  noticeable  odors,  nsk  of  fire/ 
explosion   5p*s/rur>olf,  sewer/storm  proolems  and  presence  ol  incompatible  wastes 

48  (•  "  •)  was  paid  b>  waste  gen»ato^  Ic  store  waste  oil  on  site  Pnor  lo  reclamation  operations  waste  oils  were  carelessly 
scored  m  surface  impounoments  or  Ojik  tanks  resjlting  in  waste  OH  leakage 

49  (•  •  ■)  reclaims  oorh  soivert  and  masis  oil  tniqe  drum  «iventory  resulted  wHh  some  drums  being  stacked  up  as  long  as  too 
years  Sutace  water  was  contaminated  wnen  nozardous  wastes  leached  from  containers  wilti  unbroken  seals.  Paint  aokds  were 
stored  so  kxig  ttiat  reclamatxan  became  virtually  imoossitiie  (due  10  thinner  evaporation  and  rain  dilution)  hazards  posed  liy  ttie 
sAe  «x:iude  comanwiaaon  «l  water  supply   contaminatior  of  surface  water,  and  soil  contamination  from  spills  dhd  runoff 

see  ■  ■)  a  a  rodaimed  sdveni  distnbuting  plant  that  packages  solvents  in  dnjms  and  sells  them.  If  a  company  switches  Irom 
or*  solvent  to  another,  a  pipeline  must  be  washed  out  with  the  new  product  The  solvent  mixture  wash  would  be  dnjmmed,  sold 
to  (•  •  •)  where  ttie  solvents  woukj  be  separated  and  redistnbuted  Hazards  posed  by  the  site  Include  worker  injury, 
contamination  of  soil,  and  spills/ runoff 


US   V    Auiuiiiilmi  Mdasthal  Qisposal  ana  Salvage  Co 
($  7003  acban) 

Damages  and  Threats  from  Hazardous  Malenal  Sues,  p 

193 
US  V  West  (§ 7003  action) 


U.S  V  Chemical  Recovery  Systems  (§  7003  action) 

US  V   Ken  Industnes  ($  'MI03  action) 

US.  V    Fisher-Calo  Chemicals  and  Solvent  Corp.  J  7003 
actkxi) 

EPA  Damage  toddem  FHas. 

Superfund  mienm  Priority  Site  (known  as  15enwe»  radium 

site),  also  Cited  in  Edcnardl  Sepon 
Eckhardt  Report 
Background  Document  6  to  EPA  s  1978  proposed  regula 

tions 
Subbtte  C  Environmenal  Impact  Statement.  Vol   II   p  J- 1 
US    V    Amencan    Ecological   Recycle    Research   Corp 

($  700!  action) 


US.  V   Spectron.  Inc  (S  7003  action) 

Wnnesola  State  Damage  File  DZ306 
Interviews  witn  officials  of  Hillsboro  County  Environmental 
Protection  Commsaion 


Po 


§3004  damage  incidents:  also  cued  in  MR  Rep  94-1491. 

pp  20-21 
HR   Rep  94-1491.  p   18 

H.R  Rep  94-1491.  p   '7 

Damages  and   ^hraaff   Caused  by  Hazardous   Malenal 
sues  0   14 


US  V   Monacnem  inc  lenlorcemern  actioni 


Tel    comr-    with  stale  site  msp    on  May  4.   1961.  Task 
I      Fo'ce  S.>jrce  Datt  ^oport  '' 

I  Damages  and    Threats   Cauaad  t>Y   'hazardous  Malenal 
j      Sites  D  44 

I  Damages   and    Thnmm   Caused  Oy   Hazardous   Uatenal 
I      Sites,  a  43 

EPA  New  Hainpsnire  State  Damage  File.  C;oile  D2315 

'■  EPA  New  vork  Stac  Damage  FUe  Oide  02317 

;     °° 

I  Telephone  conversakon  Mth  state  see  inspector  on  May 
I      5   1981    Task  Porce  Source  Data  Repon 

I  TelepTione  coiwersabon  with  state  inspector  en  May  4 
198'   Task  Force  Sou^se  Data  Report 
Talephone  convntaation  with  state  site  inspector  or  May 
4,  1961    Taak  Force  Soerce  Data  Report 


Do 


UMI 


fCf'ral 


Re<4i<^ter  /  Vol    48.  No.  65  /  Monday.  April  4.  1983   ,/  Proposed  Rules 
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APPENDDi  B.— SUMMARV  OF  DAMAGE  INCIDENTS  RESULTING  FROM  RECVCL-fvG  OF  HAZABDOOS  PASTES     —Continued 


Type  of  recychng  operabon.  wastes  pfesenl.  damages  caused  or  hazards  posed 


51    ('     *     ')  IS  predominantly  a  solvent  reclamation  operation   Solvents  are  stored  in  drums  and  tanks  prior  to  reclamation   ("     * 

')  pa)d  to  return  n^tined  materials  to  the  manufacturer   The  site  was  investigated  pnmarity  because  of  a  spillage  proWem  ffom 

loadtrtg  and  unloading  drums  outside   Potential  tiazaros  on  U"ie  site  inclixJe  contarrvnation  of  air  water  suppiv   arwj  ground  water 

risk  of  fire  and  expfosion.  spills,  leaks,  runoff  and  inadeouate  security 
52.  i'   •   *)  IS  a  solvent  reclamation  operation    The  waste  generator  buys  back   tt>e  reclaimed  waste    Pre-RCRA.  i*   '   ')  pled 

wantes  tor  long  periods  of  time  m  tfie  open  on  permeable  soil  No  labels  were  on  the  drums  arxl  toxic  ctiefTMcals  ieactied 
53   An  oil  'eclaniat'on  firm  in  Region  V  recycles  oil  for  large  manufactunng  plants   The  firm  lakes  used  oil.  restores  it  to  desired  ; 

levels  of  purity   DIends  it  wilh  virgin  oil.  and  finally  seils  it  back  to  tfie  dealer  to  be  sold 
Hazard  description-incident  includes  human  health  hazard    contammafon  of  surface  water    soil,  and  ait    noticeable  odors,  fire 

explosion,  spills/ runoff,  and  erosion  problems 
54,  The  Silresim  Chemical  Corp   (located  in  Massachusetts)  engaged  pnmanly  in  solvent  reclamation,  bul  also  accumulated  many 

other  types  of  wastes    Tfiese  materials  overaccumuteted  ar>d  incompetrble  wastes  were  stored  mdiscnminately    An  office  fire 

tnggered  an  explosion  arxf  a  spectacular  fire    The  site  is  now  bankrupt  and  over  30  000  drums,  most  containing  unknown 

toxicants,  remain  S2  9  million  has  been  spent  on  cleanup  to  date 
55   t'   *   •).  a  New  Jersey  facility  recycling  organo-tin  compourids,  presently  stores  approximately  5000  drums  in  poor  condition   A 

potential  fire  hazard  also  exists  and  site  secunty  is  inadequate, 

56.  ('  *  ").  a  New  Jersey  faciJtty.  operated  an  o-H'so'vent  reclamation  facility  Tt»e  site  was  abandoned,  leaving  fiazardous  wastes  ' 
for  dean-up. 

57.  (■  ■  •).  a  New  Jersey  drum  reconditionei.  wen',  out  of  businos";  leaving  approxmatety  3000  drums  or  ihe  site  Tliere  'S 
extensive  so-l  contam. nation  and  -vinoft  into  an  .^d)acent  drainage  ditch 

58.  Quanta  mo  fjcated  m  New  Jersey!  received  tamted  waste  oils  and  spent  solvents  which  it  blended  into  'iiels  The  fuel  was 
sold  to  apatnien*  bundings  for  burning  PC6s.  metals,  bromolorm.  and  halogenated  solvents  are  preseni  at  mt  site  and  in  the 
fuels.  The  siit5  now  has  t)een  abandoned 

59  The  Ferguson  sle  (located  in  Rock  Hill.  South  Carolina)  stored  spent  solvents  poor  to  reclamation  The  solvents  were  stored  in 
corroded  and  leaking  drums,  and  leakage  from  ttie  drums  contaminated  soil  and  seeped  into  surface  water.  Toxic  chemicals  in 
the  waste  and  surrounding  sot!  including  toluene,  bis(2-ethyiriexyl)  phthlate  xylene  ethyl  cWonde  diethyl  cartxjmetoxy  pf>ospha1e. 
alcohols,  and  toxic  metals  The  sue  eventually  was  abandoned  leaving  about  2.500-5.000  drums  S1 43.000  was  spent  so  far  for 
site  clean-up.  ar>d  dean-up  is  not  yet  complete 

60  Chromium-bearmg  wastes  were  used  as  a  landfill  cap  a;  the  Monument  St  Landfrft  m  Baltimore.  Mo  The  wastes  began  to 
leach  toxic  metals,  and  the  runoff  contaminated  soil  and  surface  water 

61  Commercial-grade  pentachlorophenol  is  bumf  as  a  fuel  m  diesel  trucks  Chlorinated  pfterwis.  burnt  at  low  temperatures  and 
short  residence  times,  are  likely  to  form  cf>lorinated  dioxms  and  dibenzofurans 

6?,  B  -f  L  Oil  (located  in  Newark.  New  Jersey)  sold  contaminated  waste  oil  as  fuel  The  blended  fuel  contained  phenolic 
compounds,  volatile  chlorinated  hydrocarbons,  and  aromatic  hydrocarbons  The  company  and  its  president  both  have  been 
convicted  criminally  in  the  New  Jersey  stale  courts. 

63.  Madison  Industries  (located  in  Old  Bridge.  New  Jersey)  manufactures  rmc  chlonde  and  zinc  sulfate  from  waste  zinc  and  spenl 
acids,  which  it  obtains  from  other  sources  These  materials  were  accumulated  improperly  m  large  quantilies.  causing  damage 

64  Air  pollution  resulted  from  solvent  and  waste  oil  recovery  operations  conducted  by  Fnnck  s  industrial  Waste  tacUity  (located  in 
Pecatonica  County.  IL) 

65  The  Old  Inger  Oil  Refinery  (located  in  Darrow.  La)  operated  an  oil  reclamation  plant  Storage  tanks  overflowed  mlo  hottng 
ponds,  which  were  later  abandoned  without  clean-up. 

oB-  York  Oil  Co  (kxated  in  Moira,  New  YorKi  :s  an  abarnJoned  waste  oil  recycling  facility  Lagoons  used  in  the  recovery  01  waste 
oil  discharged  into  ad(ace.nt  wetlands   The  lagoons  and  wetlands  remain  contaminated  with  PCB-containing  oil 

67  Enviro-Chem,  a  hazardous  waste  recycling  facility  m  Indiana,  was  investigated  by  State  officials  atter  an  empiovee  died  m  a 
tank  of  haiaronus  waste  The  officials  found  21  000  barrels  of  hazardous  waste  at  Ihe  site.  The  facility  has  been  ordered  to 
close  down  due  to  failure  to  remove  sludge  and  conuminated  soil  from  a  pit.  failure  to  provide  adequate  concrete  pads  lor 
14,000  ba'rels  of  hazardous  waste  be'ng  stored  on  the  ground  at  Ihe  site,  and  failure  to  store  hazardous  materials  in  compliance 
with  State  fire  marshal  rules  and  regulations 

€8,  Americar.  Reco-^tjry,  a  chemical  waste  repiocessing  facility  (located  in  the  Baltimore  area)  has  suffered  a  number  of  fires 
caused  by  explosions  of  accurnulaled  wastes  The  iac.iity  also  was  fi'ied  for  vKMalion  of  various  state  regulatory  rewiiremenis 
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For  the  reasons  set  out  in  the 
pienmble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

i.  The  authority  citation  for  l-'art  2li0  is 
as  follows: 

Authority:  Sections  1006.  2(K)2(a).  3n»n 
through  3007.  and  3010  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservai.ion  and  Recovery  Act.  as  amended 
(42  I'SC  6905.  6912(a).  6921  through  6927.  and 
6930). 

2.  Section  260.10  is  amended  by 
adding  new  definitions  for  "Boiler"  and 
"Industrial  Furnace"  to  appear 
alphabetically  and  by  revising  the 
definition  of  "Incinerator:" 


§260.10     Definitions. 

•It  *  H  «  * 

"Boiler"  means  an  enclosed  device 
using  rontrollcd  flame  combustion  and 
having  the  following  design 
characteristics: 

(1)  The  unit  has  provision  for  heat 
recovery:  and 

(2)  The  combustion  chamber  and  heat 
recovery  section  are  of  integral  design. 
The  combustion  chamber  and  heat 
recovery  sections  are  of  integral  design 
if  formed  physically  info  one 
manufactured  or  assembled  unit.  (A  unit 
in  which  the  furnace  or  combustion 
chamber  and  heat  recovery  section  are 
joined  by  ducts  or  connections  carrying 
flue  gas  in  not  integrally  designed);  and 

(3)  Significant  heat  recovery  takes 
place  in  the  combustion  chamber  section 
by  radiant  transfer  of  heat  to  the 


transfer  medium. 

"Incinerator"  means  an  enclosed 
device  using  controlled  flame 
combustion,  and  having  a  combustion 
chamber  and  heat  recovery  section,  if 
any.  that  are  not  of  integral  design. 
"Industrial  Furnace"  means  any  of  the 
following  devices  that  are  integral 
components  of  manufacturing  processes 
and  use  fiame  combustion  or  ele\'ated 
temperature  to  accomplish  recovery  of 
materials  or  energy:  cement  kilns,  lime 
kilns,  aggregate  kilns,  phosphate  kilns, 
blast  furnaces,  smelting  furnaces, 
methane  reforming  furnaces,  combustion 
devices  used  in  the  recovery  of  sulfur 
values  from  spent  sulfuric  acid,  and 
pulping  liquor  recovery  furnaces.  The 
Administrator  may  decide  to  add 
devices  to  this  list  on  the  basis  of  one  or 
more  of  the  following  factors: 
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(1)  The  device  is  designed  and  used 
primarily  to  accomplish  recovery  of 
material  products; 

(2)  The  device  bums  secondary 
materials  as  ingredients  in  an  industrial 
process  to  make  a  material  product; 

(3)  The  device  bums  secondary 
materials  as  effective  substitutes  for  raw 
materials  in  processes  using  raw 
materials  as  principal  feedstocks: 

(4)  The  device  burns  raw  materials  to 
make  a  material  product; 

(5)  The  device  is  in  commen  industrial 
use  to  produce  a  material  product;  and 

(6)  Other  factors,  as  appropriate. 
.        «        «        *        •  . 

PART  261— iDENTlF'CA'iCN  AND 
LISTING  OF  HAZARDOUS  WASTES 

The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sections  1006.  2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(a).  6921.  and  6922). 

4.  In  §  261.1,  paragraph  (b)  is  revised 
to  read  as  follows: 


261 


Purpose  and  stooe. 


(b)(1)  The  definition  of  solid  waste 
contained  in  this  Part  applies  only  with 
respect  to  the  regulations  implementing 
Subtitle  C  of  RCRA. 

(2)  This  Part  identifies  only  some  of 
the  materials  which  are  solid  wastes 
and  hazardous  wastes  under  Sections 
3007,  3013.  and  7003  of  RCRA.  A 
material  which  is  not  defined  as  a  solid 
waste  in  this  Part,  or  is  not  a  hazardous 
waste  identified  or  listed  in  this  Part,  is 
still  a  solid  waste  and  a  hazardous 
waste  for  purposes  of  these  sections  if; 

(i)  In  the  case  of  Sections  3007  and 
3013,  EPA  has  reason  to  believe  that  the 
material  may  be  a  solid  waste  within  the 
meaning  of  Section  1004(27)  of  RCRA 
and  a  hazardous  waste  within  the 
meaning  of  Section  1004(5)  of  RCRA;  or 

(ii)  In  the  case  of  Section  7003.  the 
statutory  elements  are  established. 

5  §  261.2  is  revised  to  read  as  follows. 

t  26 1  2    Definition  of  solid  waste. 

id]  .A  solid  waste  is  any  discarded 
material  that  is  not  excluded  by 
§  261.4(a).  A  "discarded  material"  is  any 
material  that  fits  one  of  the  descriptions 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(1)  Any  garbage,  refuse,  sludge,  or  any 
other  solid,  liquid,  semi-solid,  or 
contained  gaseous  material  resulting 
from  industrial,  commercial,  mining,  or 
agricultural  operations  or  from 
community  activities  tha  is: 

(i)  Abandoned  by  being  disposed  of; 
or 


(ii)  Abandoned  by  being  burned  or 
incinerated;  or 

(iii)  Accumulated,  stored,  or  treated 
prior  to — or  in  lieu  of— paragraphs  (a)(1) 
(i)  or  (ii)  of  this  section. 

(2)  Any  of  the  following  materials, 
when  used,  reused,  or  reclaimed  in  the 
following  ways  or  accumulated,  stored, 
or  treated  prior  thereto: 

(i)  Any  spent  material,  sludge,  or  by- 
product, or  any  material  listed  in 
§  261.33  that  is  not  ordinarily  used  by 
being  applied  to  the  land,  that  is  used  or 
reused  without  essential  change  to  its 
identity,  or  after  simple  mixing,  in  a 
manner  that  constitutes  disposal; 

(ii)  Any  spent  material  or  sludge,  or 
any  by-product  listed  in  §§  261.31  or 
261.32.  or  sny  material  listed  in  §  261.33 
that  is  not  itself  a  fuel,  that  is  being 
burned  for  the  purpose  of  energy 
recovery,  or  that  is  being  used  to 
produce  a  fuel,  and  any  fuel  that 
contains  one  or  more  of  these  materials; 

(iii)  Any  spent  material,  any  sludge 
listed  in  §§  261.31  or  261.32,  or  any  by- 
product listed  in  §§  261.31  or  261.32,  that 
is  reclaimed  (as  this  activity  is 
"explained  in  paragraph  (c)(1)  of  this 
section).  This  provision  does  not  apply, 
however,  to  materials  reclaimed  at  the 
plant  site  and  then  reused  within  the 
original  process  in  which  they  were 
generated; 

(iv)  Any  spent  material,  sludge,  or  by- 
product that  is  accumulated 
speculatively  (as  this  activity  is 
explained  in  paragraph  (c)(2)  of  this 
section); 

(v)  Any  spent  material,  sludge,  or  by- 
product that  is  accumulated  for  use, 
reuse,  or  reclamation  without  sufficient 
amounts  being  used,  reused,  or 
reclaimed  during  a  one-year  period  (as 
this  activity  is  explained  in  paragraph 
(c)(3)  of  this  section); 

(3)  Materials  that  meet  the  Criteria 
stated  in  paragraph  (a)(3)(i)  of  this 
section,  and  that  are  listed  in  paragraph 
(a)(3)(ii)  of  this  section  are  solid  wastes 
when  used  or  reused: 

(i)(A)(7)  The  materials  are  ordinarily 
disposed  of.  bumed  or  incinerated,  or 

[2)  The  materials  contain  toxic 
constituents  listed  in  Appendix  VIII  of 
Part  261  and  these  constituents  are  not 
ordinarily  found  in  raw  materials  or 
products  for  which  the  materials 
substitute  and  are  not  used  or  reused 
during  the  recycling  process;  and 

(B)  The  materials  may  pose  a 
substantial  hazard  to  human  health  and 
the  environment  when  used  or  reused. 

(ii)  Hazardous  Waste  Nos.  F020.  F021. 
F022.  and  F023. 
(b)  For  the  purpose  of  this  section: 
(1)  A  "spent  material"  is  any  material 
that  has  been  used  and  has  served  its 
original  purpose; 


(2)  "Sludge"  has  the  same  meaning 
used  in  §  260.10  of  this  chapter; 

(3)  A  "by-product"  is  a  material  that  is 
not  one  of  the  primary  products  of  a 
production  process  and  is  not  solely  or 
separately  produced  by  the  production 
process. 

(c)  For  the  purposes  of  this  section 
and  §  261.6: 

(1)  A  material  is  "reclaimed"  if  it  is 
processed  to  recover  usable  products,  or 
if  it  is  regenerated.  (Examples  are 
recovery  of  lead  values  from  spent 
batteries  and  regeneration  of  spent 
solvents.)  However,  a  material  that  is 
used  or  reused  in  the  following  ways  is 
not  considered  to  be  reclaimed: 

(i)  Used  or  reused  as  an  ingredient 
(including  use  as  an  intermediate)  in  an 
industrial  process  to  make  a  product  (for 
example,  sludges  used  as  ingredients  in 
cement  production,  or  distillation 
bottoms  from  one  process  used  as  a 
feedstock  in  another  process),  provided 
that  distinct  components  of  the  material 
are  not  recovered  as  separate  end 
products  (as  in  recovery  of  metals  from 
metal-containing  secondary  materials); 
or 

(ii)  Used  or  reused  as  effective 
substitutes  for  raw  materials  in 
processes  using  raw  materials  as 
principal  feedstocks  (for  example, 
sludges  used  as  substitutes  for  ore 
concentrate  in  primary  smelting);  or 
(iii)  Used  or  reused  in  a  particular 
function  or  application  as  an  effective 
substitute  for  a  commercial  product  (for 
example,  spent  pickle  liquor  used  as  a 
phosphorous  precipitant  and  sludge 
conditioner  in  wastewater  treatment). 

(2)  A  material  is  "accumulated 
speculatively"  if  it  is  potentially  usable, 
reusable,  or  reclaimable  but  is  held 
without  having  any  known  market  or 
disposition,  or  is  held  without  having 
any  feasible  means  of  use.  reuse,  or 
reclamation.  However,  when  a  material 
that  has  been  accumulated  speculatively 
is  removed  from  accumulation  for  use, 
reuse,  or  reclamation,  it  is  no  longer 
considered  to  be  a  solid  waste  for 
purposes  of  this  paragraph. 

(3)  A  material  is  "accumulated 
without  sufficient  amounts  being  used, 
reused,  or  reclaimed"  if — during  the 
calendar,  fiscal,  or  inventory  year 
period — the  amount  of  material  that  is 
used,  reused,  reclaimed,  or  transferred 
to  a  different  site  for  use,  reuse,  or 
reclamation  does  not  equal  at  least  75 
percent  by  volume  of  the  amount  of  that 
material  accumulated  at  the  beginning 
of  the  period.  However,  paragraphs 
(c)(3)  (i)  and  (ii)  of  this  section  provide 
certain  exceptions  to  this  principle.  (In 
addition,  materials  excluded  from 
regulation  under  §  261.6(b)(1)  (vi)-(vii) 
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are  not  to  be  included  in  making  this 
calculation.) 

(i)  Sjjent  materials,  sludges,  or  by- 
products are  not  considered  to  be  solid 
wastes  under  this  paragraph  if  after 
being  accumulated  initially  without 
sufficient  amounts  being  used,  reused,  or 
reclaimed,  they  are  removed  from 
accumulation  for  use,  reuse,  or 
reclamation. 

(ii)  (A)  If  a  material  accumulates  for 
one  year  without  use.  reuse, 
reclamation,  or  transfer  of  at  least  75 
percent  of  the  accumulated  volume,  the 
Regional  Administrator  may  determine 
that  the  accumulated  material  will  not 
be  a  solid  waste  during  the  following 
year.  To  obtain  this  determination,  the 
person  accumulating  the  materia!  must 
notify  the  Regional  Administrator  in 
writing,  submitting  the  following 
information: 

(7)  The  name  and  address  of  the 
ppison  required  to  notify  and  the 
address  of  the  location  of  the 
accumulated  material,  if  different. 

[2]  A  description  of:  [i]  the  material 
being  accumulated,  (//]  why  the  material 
would  be  a  hazardous  waste  if  deemed 
to  be  discarded  (i.e.,  whether  it  is  listed 
or  exhibits  a  characteristic),  {lii)  the 
quantity  accumulated  at  the  date  of 
notification,  and  (/v)  the  way  the 
material  is  stored  prior  to  use,  reuse, 
reclamation,  or  transfer:  and 

(,?)  A  statement  of:  (/")  what  the  notifser 
expects  the  disposition  (use,  reuse, 
reclamation,  or  transfer)  of  the  material 
to  be.  (if)  why  this  expectation  is 
reasonable  (for  example,  because  of 
past  practice,  market  factors,  or 
contractual  arrangements),  [j:/]  why  the 
material  has  accumulated  for  over  one 
year,  and  [iv]  when  the  notifier  expects 
the  use,  reuse,  reclamation,  or  transfer 
to  occur. 

The  Regional  Administrator  may  then 
use  th's  information  to  determine 
whether  the  material  will  not  be  a  solid 
waste  during  the  following  year,  or 
alternatively,  may  require  further 
pertinent  information  from  the  notifier. 

Such  a  determination  will  be  based 
upon  the  reasonableness  of  the  notifiers 
expectation  that  the  material  will  be 
used,  reused,  reclaimed,  or  transferred 
for  these  purposes,  taking  into  accoimt: 
the  past  practices,  market  factors,  and 
contractual  arrangements:  the  character 
and  quantity  of  the  material  being 
accumulated;  and  the  manner  in  which 
the  material  is  being  stored.  The  notifier 
must  keep  appropriate  records  to 
demonstrate  why  he  reasonably  expects 
the  accumulated  material  to  be  used, 
reused,  reclaimed,  or  transferred  for 
these  purposes. 

(B)  After  the  second  year  without  use, 
reuse,  reclamation,  or  transfer  of  at  least 


75  percent  of  the  total  volume 
accumulated  at  the  beginning  of  that 
year,  the  Regional  Administrator  may 
again  determine  that  the  accumulated 
material  will  not  be  a  solid  waste  during 
the  following  year.  To  do  this,  he  must 
receive  in  writing  the  same  information 
set  out  in  paragraph  (c)(3)(ii)(A)  of  this 
section  from  the  person  accumulating 
the  material;  and  at  least  50  percent  of 
the  total  volume  accumulated  at  the 
beginning  of  the  year  must  have  been 
used,  reused,  reclaimed,  or  transferred. 

(C)  If  the  matenai  acciunulates  for  a 
third  year  without  use.  reuse, 
reclamation,  or  transfer  of  at  least  75 
percent  of  the  total  volume  accumulated 
at  the  beginning  of  that  year,  all  material 
not  actually  used,  reused,  reclaimed,  or 
transferred  is  a  solid  waste. 

(d)  Respondents  in  actions  to  enforce 
regulations  implementing  Subtitle  C  of 
RCRA  who  raise  a  claim  that  a  certain 
material  is  not  a  solid  waste,  or  is 
exempt  from  regulation,  must 
demonstrate  that  there  is  a  known 
market  or  disposition  for  the  material, 
and  that  they  meet  the  terms  of  the 
exclusion  or  exemption.  In  doing  so. 
they  must  provide  appropriate 
documentation  (such  as  contracts 
showing  that  a  second  person  uses  the 
material  as  an  ingredient  in  a  production 
process)  to  demonstrate  that  the 
material  is  not  a  waste,  or  is  exempt 
from  regulation.  In  addition,  owners  or 
operators  of  facilities  claiming  that  they 
are  actually  using,  reusing,  or  reclaiming 
materials  must  show  thai  they  have  the 
necessary  equipment  to  do  so. 

6.  Section  261.3  is  amended  by 
revising  paragraph  (c)(2  to  read  as 
follows: 

§  261.3     Definition  of  hazardous  waste. 

(c)  *  ♦   * 

(2)  Any  solid  waste  generated  from 
the  treatment,  storage,  or  disposal  of  a 
hazardous  waste,  including  any  sludge, 
spill  residue,  ash,  emission  control  dust, 
or  leachate  (but  not  including 
precipitation  run-off),  i.s  a  hazardous 
waste.  (However,  materials  that  are 
reclaimed  from  solid  wastes  and  that 
are  used  beneficially  are  not  solid 
wastes  and  hence  are  not  hazardous 
wastes  under  this  provision.) 
*         «         *         •         * 

7.  Section  261.5  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

:  26'  b     Speciai  requi'emenis  for 
hazardous  waste  generated  &y  snail 
quantity  generators 

(c)  Hazardous  waste  that  is  used, 
reused,  or  reclaimed  and  that  is 


excluded  from  regulation  under 
§§  261. S(b)  and  261.6(f)(2)  is  not 
included  in  the  quantity  determinations 
of  this  section,  and  is  not  subject  to  any 
requirements  of  this  section.  Hazardous 
waste  that  is  subject  to  the  special 
requirements  of  §§  261.6  (c)  and  (d),  and 
261.6(f)(1)  IS  included  in  the  quantity 
determinations  of  this  section  and  is 
subject  to  the  requirements  of  this 
section. 

***** 

8.  Section  261.6  is  revised  to  read  as 
follows: 

§  261 .6     Specta '  •  f; ._. •  •  f—  <■-■  '■:  ■-  *  ■  ■     ''-q u..:-  '  ■  d 
recyclable  mater tais. 

(a)  Hazardous  wastes  that  are  used, 
reused,  or  reclaimed  will  be  known  as 
"regulated  recyclable  materials."  (b)(1) 
The  following  regulated  recyclable 
materials  are  not  subject  to  regulation 
under  Parts  262  through  266  or  Parts  122 
through  124  of  this  Chapter  and  are  not 
subject  to  the  notification  requirements 
of  Section  3010  of  RCRA: 

(i)  Regulated  recyclable  materials  that 
are  reclaimed  by  the  person  generating 
them,  provided  that  sufficient  amounts 
of  materials  are  reclaimed  during  a  one- 
year  period  (as  defined  in  §  261.2(c)(3)). 
This  exemption  does  not  apply, 
however,  when  the  regulated  recyclable 
materials  are  stored  in  a  surface 
impoundment  pnor  to  reclamabon,  or 
are  reclaimed  or  otherwise  processed  m 
a  surface  impoundment.  This  exemption 
also  does  not  apply  to  spent  lead-acid 
batteries  being  reclaimed. 

(ii)  Regulated  recyclable  materials 
that  are  reclaimed  by  a  person  who 
subsequently  uses  the  reclaimed 
material  in  his  own  operation,  provided 
that  sufficient  amounts  of  materials  are 
reclaimed  during  a  one-year  period  (as 
defined  in  §  261.2(c)(3)).  This  exemption 
does  not  apply,  however,  when  the 
regulated  recyclable  materials  are 
stored  in  a  surface  impoundment  prior 
to  reclamation,  or  are  reclaimed  or 
otherwise  processed  in  a  surface 
impoundment.  This  exemption  also  does 
not  apply  to  spent  lead-acid  batteries 
being  reclaimed. 

(iii)  Regulated  recyclable  materials 
utilized  for  precious  metal  recovery, 
provided  that  sufficient  amounts  of 
materials  are  reclaimed  during  a  one- 
year  period  (as  described  in 
§  261.2(c)(3)). 

(iv)  Regulated  recyclable  materials 
reclaimed  pursuant  to  batch  tolling 
agreements.  For  purposes  of  this 
paragraph,  a  "batch  tolling  agreement" 
is  a  contractual  arrangement  pursuant  to 
which  the  person  generating  the 
material  retains  ownership  of  the 
material,  possession  of  the  material  is 
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transferred  within  180  days  of 
generation  to  a  reclaimer  who  reclaims 
that  material  and  returns  the  reclaimed 
portion  to  the  owner,  reclamation  and 
return  of  the  reclaimed  materials  is 
completed  within  90  days,  the  material 
is  not  commingled  with  that  of  any  other 
person  prior  to  or  while  being  reclaimed, 
the  reclaimer  is  paid  according  to  the 
amount  of  reclaimed  material  returned 
to  the  owner,  and  the  reclaimer  is  paid 
more  as  the  amount  of  reclaimed 
material  returned  to  the  owner 
increases. 

(v)  Regulated  recyclable  materials 
(including  any  fuel  produced  from  one  or 
more  of  these  materials)  burned  for 
energy  recovery  in  an  industrial  furnace 
or  in  a  boiler  that  is  not  regulated  under 
Subpart  O  of  Part  264  of  this  chapter. 
("Industrial  furnace"  and  "boiler"  are 
defined  in  §  260.10  of  this  chapter.)  This 
exemption  does  not  apply  when  any  of 
these  materials  are  accumulated, 
treated,  or  stored  prior  to  being  used  to 
produce  fuels  by  a  person  who  did  not 
generate  them  and  who  is  not  using  the 
fuel  in  its  own  operation,  or  when 
regulated  recyclable  materials  that  are 
sludges  or  are  Hsted  as  hazardous 
wastes  in  §§  261.31  or  261.32  of  this 
chapter  are  accumulated,  treated,  or 
stored  prior  to  burning  as  a  fuel  or  prior 
to  use  to  produce  a  fuel.  This  exemption 
also  does  not  apply  when  these 
materials  are  accumulated  prior  to  ] 
burning  as  a  fuel  or  prior  to  use  to 
produce  a  fuel  without  sufficient 
amounts  being  used  during  a  one-year 
period  (as  defined  in  §  261.2(c)(3)). 

(vi)  Used  oil  that  exhibits  one  or  more 
of  the  characteristics  of  hazardous 
waste  indentified  in  Subpart  C  of  Part 
261. 

(vii)  Used  batteries  returned  to  a 
battery  manufacturer  for  regeneration  (a 
used  battery  can  be  "regenerated"  by 
addition  of  electrolyte,  replacement  of 
defective  cells,  or  other  minor 
processing). 

(2)  The  Regional  Administrator  may 
decide  on  a  case-by-case  basis  that 
persons  accumulating,  storing,  or 
burning  the  regulated  recyclable 
materials  described  in  paragraphs  (b)(1) 
(i)-(v)  of  this  section  should  be  subject 
to  regulation  under  otherwise  applicable 
provisions  of  this  section  or  Subpart  O 
of  Part  264  of  this  chapter.  The  standard 
and  procedures  for  this  decisions  are  set 
forth  in  paragraph  (g)  of  this  section. 

(c)  Generators  and  transporters  of 
regulated  recyclable  materials  are 
subject  tothe  following  requirements, 
unless  the  materials  are  regulated  under 
Subparis  C  or  D  of  Pari  266  of  this 
chapter,  or  exempted  under  paragraph 
(b)(1)  of  this  section: 


(1)  Generators:  Pari  262  of  this 
Chapter: 

(2)  Transporters:  Part  263  of  this 
Chapter. 

(d)  Owners  or  operators  of  facilities 
that  store  regulated  reyclable  materials 
are  subject  to  the  following 
requirements,  unless  regulated  under 
Subpari  C  or  D  of  Part  266  of  this 
Chapter,  or  exempted  under  paragraph 
(b)(1)  of  this  section: 

(1)  Notification  requirements  under 
Section  3010  of  RCRA; 

(2)  All  applicable  provisions  in 
Subparts  A  through  L  of  Part  264  of  this 
chapter; 

(3J  All  applicable  provisions  in 
Subparts  A  through  L  of  Part  265  of  this 
chapter: 

(4)  All  applicable  provisions  in  Parts 
122  and  124  of  this  chapter. 

(e)  Owners  or  operators  of  a  facility 
that  uses  regulated  recyclable  materials 
in  a  manner  that  constitutes  disposal 
(within  the  meaning  of  §  261.2(a)(2)(i)  of 
the  chapter)  are  subject  to  the  following 
requirements: 

(1)  Notification  requirements  under 
Section  3010  of  RCRA; 

(2)  All  apphcable  provisions  in 
Subparts  A  through  F  and  M  through  N 
of  Part  264  of  this  chapter; 

(3)  All  applicable  provisions  in 
Subparts  A  through  F  and  M  through  N^ 
of  Part  265  of  this  chapter: 

(4)  All  applicable  provisions  in  Parts 
122  and  124  of  this  chapter. 

(f)  The  following  regulated  recyclable 
materials  are  regulated  under  Subparts 
C  and  D  of  Part  266  of  this  chapter  and 
all  applicable  provisions  in  Parts  122 
and  124  of  this  chapter: 

(1)  Regulated  recyclable  materials 
reclaimed  pursuant  to  non-batch  tolling 
agreements  (Subpart  C):  and 

(2)  Spent  lead-acid  batteries  being 
reclaimed  (Subpart  D), 

(g)(1)  The  Regional  Administrator  may 
decide  on  a  case-by-case  basis  that 
persons  accumulating  or  storing  the 
regulated  recyclable  materials  described 
in  paragraphs  (b)(1)  (i)-(v)  of  this 
section  are  subject  to  regulation  under 
otherwise  applicable  provisions  of  this 
section.  The  basis  for  this  decision  is 
that  the  materials  are  being 
accumulated  or  stored  in  a  manner 
insufficient  to  protect  human  health  and 
the  environment  due  to  failure  to 
contain  the  materials  or  their  toxic 
constituents,  or  incompatibility  of  the 
materials  being  accumulated  or  stored. 
In  making  this  decision,  the  Regional 
Administrator  will  consider  the 
following  factors: 

(i)  The  materials  accumulated  or 
stored  by  the  person,  and  the  amounts 
accumulated  or  stored; 
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(h)  The  method  of  accumulation  or 
storage: 

(iii)  The  length  of  time  the  materials 
have  been  accumulated  or  stored  prior 
to  being  reclaimed; 

(iv)  Whether  any  contaminants  are 
being  released  into  the  environment,  or 
are  likely  to  be  so  released;  and 

(v)  Other  relevant  factors. 

(2)  The  Regional  Administrator  may 
also  decide  on  a  case-by-case  basis  that 
persons  who  are  burning  regulated 
recyclable  materials  as  fuels  in  boilers 
or  in  industrial  furnances  are  subject  to 
regulation  under  Subpart  O  of  Part  264 
of  this  chapter.  The  basis  for  this 
decision  is  that  the  materials  are  being 
burned  in  a  manner  that  is  insufficient  to 
protect  human  health  and  the 
environment  based  upon  the  quantity 
and  toxicity  of  the  stack  emissions.  In 
making  this  decision,  the  Regional 
Administrator  will  consider  the 
following  factors: 

(i)  The  content  and  mass  of  the  input; 

(ii)  The  conditions  under  which  the 
unit  is  operated; 

(iii)  The  potential  for  stack  emissions 
to  pose  a  hazard  to  human  health  and 
the  environment;  and 

(iv)  Other  relevant  factors. 

(3)  The  following  procedures  will  be 
used  in  making  the  determination  set 
forth  in  paragraphs  (g)(1)  and  (g)(2)  of 
this  section. 

(i)  The  Regional  Administrator  will 
issue  a  notice  setting  forth  the  factual 
basis  for  the  decision.  If  the  person  is 
accumulating  the  regulated  recyclable 
material  as  a  generator,  the  notice  will 
state  that  the  person  must  comply  with 
the  applicable  requirements  of  Part  262 
of  this  chapter.  The  notice  will  become 
final  within  30  days  unless  the  person 
served  requests  a  public  hearing  to 
challenge  the  decision.  Upon  such 
request,  the  Regional  Administrator  will 
hold  a  public  hearing,  and  after  the 
conclusion  of  the  hearing,  will  issue  an 
appropriate  final  order.  This  final  order 
may  be  appealed  to  the  Administrator. 

(ii)  If  the  person  is  accumulating  the 
regulated  recyclable  material  as  a 
storage  facility  or  burning  the  material 
in  a  unit  subject  to  regulation  under 
Subpart  O  of  Part  264  of  this  chapter,  the 
notice  will  state  further  that  the  person 
must  obtain  a  permit  in  accordance  with 
all  applicable  provisions  of  Parts  122 
and  124  of  this  chapter.  The  owner  or 
operator  of  the  facility  must  apply  for  a 
permit  within  60  days  of  notice.  If  the 
owner  or  operator  of  the  facility  wishes 
to  challenge  the  Regional 
Administrator's  decision,  he  can  do  so 
in  his  permit  application,  or  in  a  public 
hearing  held  on  the  draft  permit.  The 
question  of  whether  the  Regional 
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Administrator's  decision  wds  proper 
will  remain  open  for  consideration 
during  the  public  comment  period  under 
§  124.11  of  this  chapter  and  in  any 
subsequent  hearing. 

9.  Section  261.31  is  amended  by 
revising  the  hazardous  waste  listings 
F007,  F008.  F009,  FOlO,  FOll.  and  F012  to 
read  as  follows; 


§  26 1 .3 1     Hazardous  v, .: 

spec'fic  sources. 


'  om  non- 


EPA 

industry 

hazard- 
ous 

waste 
No 

Hazardous  waste 

Hazard 
code 

F007 

Spent  cyanide  plating 
bath  solutions  trom 

(R.  T). 

electroplating 

operations. 

F008 

Plating  batti  sludges 
from  the  bottom  of 
plating  baths  trom 
electroplating 
operations  where 
cyanides  are  used 
in  the  process. 

(R,T). 

F009 

Spent  stnpping  and 
cleaning  bath 
solutions  from 
electroplating 
opetalions  where 
cyanides  are  used 
in  the  process. 

(n.T). 

F010 

Quenching  tiath 
Sludges  from  oil 
baths  from  metal 
heat  treating 
operations  wtiere 
cyanides  are  used 
in  the  process. 

(H.  T). 

Foil 

Spent  cyanide 
solutions  from  salt 
bath  pot  cleaning 
from  metal  heat 
treating  operations. 

(R. -0. 

F012 

Quenching 
wastewater 
treatment  sludges 
from  metal  heat 
treating  operations 
where  cyanides  are 
usedm  the  prooest. 

(T). 

10.  Section  261.33  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  261.33    Discaidea  commercial  chemical 
products,  off-specification  species. 
container  residues,  and  spill  resiflues 
thereof. 

The  following  materials  or  items  are 
hazardous  wastes  when  they  are 
discarded  or  intended  to  be  discarded  in 
a  manner  described  in  §  261.2(a)(1), 
when  they  are  burned  for  purposes  of 
energy  recovery  in  lieu  of  their  original 
intended  use,  when  they  are  used  to 
produce  fuels  in  lieu  of  their  original 
intended  use,  and  when  they  are  applied 
to  the  land  in  lieu  of  their  original 
intended  use: 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT 
STORAGE.  AND  DISPOSAL 

FACILITIES 

11.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004,  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6924.  and  6925). 

12.  In  §  264.1,  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

§264  t     P.,/rDose,  scope  and  .appiicabilitv 


(g)  *  *  * 

(2)  The  owner  or  operator  of  a  facility 
managing  regulated  recyclable  materials 
described  in  §§  261.8(b)  or  261.6(f)  of 
this  chapter  (except  to  the  extent  that 
requirements  of  this  Part  are  referred  to 
in  Subparts  C  or  D  of  Part  266  of  this 
chapter). 


PART  /6D--iNTER!V  STATUS 
STANDAHDS  FOP  O'WNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTL 

TR[:Ary[>^T,  storage,  and 
Disposal  FACiLiTiEs 

13.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6924,  and  6925). 

14.  In  §  265.1,  paragraph  {c)(6)  is 
revised  to  read  as  follows: 

S  265.1     Purpose,  scope,  and  applicability. 
***** 

(c)  *  *  • 

(6)  The  owner  or  operator  of  a  facility 
managing  regulated  recyclable  materials 
described  in  §§  261.6(b)  or  261.6(f)  of 
this  chapter  (except  to  the  extent  that 
requirements  of  this  Part  are  referred  to 
in  Subparts  C  or  D  of  Part  266  of  this 
chapter). 


PART  266—STANDARDS  FOP  the 
MANAGEMENT  OF  SPECtFiC 
HAZARDOUS  WASTES  AND  SFECif-'C 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

15.  The  authority  citation  for  Part  266 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a),  and  3004  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905.  6912(a), 
and  6924). 


16.  In  Part  266,  Subparts  C  and  D  are 
added  to  read  as  follows: 


Subpart  C— Regulated  Becvc'ab'*= 
Matenais  Reclaimed  Pursu-gr-*  to 
Ho'"'^s''-'-  ■"  (- '  i  I  n  g  A  .g  r  e  e  m  e  n '  & 

§  266.20      A ;  ■  D I- c 3 r-  : ' !  V  a ■-' C  '■■«- c;  ..■  ■  ■■  >r ' ■  ■  tr '  •  ■• 

(a)  The  regulations  of  this  Subpart 
apply  to  generators  and  transporters  of 
regulated  recyclable  materials  being 
reclaimed  pursuant  to  nonbatch  tolling 
agreements,  and  to  owners  or  operators 
of  facilities  that  store  regulated 
recyclable  materials  pursuant  to 
nonbatch  tolling  agreements.  For 
purposes  of  this  Subpart  a  "nonbatch 
tolling  agreement"  is  a  contractual 
arrangement  pursuant  to  which  the 
person  generating  the  regulated 
recyclable  material  transfers  the 
material  to  a  reclaimer  who  returns 
reclaimed  material  to  the  person 
generating  the  material. 

(b)  Generators  and  transporters  of 
regulated  recyclable  materials  reclaimed 
pursuant  to  nonbatch  tolling  agreements 
are  subject  to  the  following 
requirements: 

(1)  Generators:  Subparts  A,  C,  D,  and 
E  of  Part  262  of  this  chapter. 

(2)  Transporters:  Subparts  A  and  C  of 
Part  263  of  this  chapter. 

(c)  Owners  or  operators  of  facihties 
that  store  regulated  recyclable  materials 
being  reclaimed  pursuant  to  nonbatch 
tolling  agreements  are  subject  to  the 
following  requirements: 

(1)  Notification  requirements  under 
Section  3010  of  RCRA; 

(2)  All  applicable  provisions  in 
Subparts  A,  B  (but  not  $  264.13  (waste 
analysis)),  C,  D,  E  (but  not  §S  264.71  and 
264.72  (dealing  with  use  of  the  manifest 
and  manifest  discrepancies)),  and  F 
through  L  of  Part  264  of  this  chapter 

(3)  All  applicable  provisions  in 
Subparts  A,  B  (but  not  §  265.13  (waste 
analysis)),  C,  D,  E  (but  not  §§  265.71  and 
265.72  (dealing  with  use  of  the  manifest 
and  manifest  discrepancies)),  and  F 
through  L  of  Part  265  of  this  chapter, 

(4)  All  applicable  provisions  in  Parts 
122  and  124  of  this  chapter. 


Subpart  D- ,Spe'Tl 
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S  ifob.ju    AppMCrtbiiity  and fqulrtmmto. 

(a)  Th(    I  L      :ions  of  this  Subpart 
apply  to  persons  who  reclaim  spent 
lead-acid  batteries  that  are  regulated 
recyclable  materials  ("spent  batteries"). 
Persons  who  generate,  transport,  or 
collect  spent  batteries,  or  who  store 
spent  batteries  but  do  not  reclaim  them 
are  not  subject  to  regulation  under  Parts 
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ZoZ-^jt»  oT  Parts  122-124  of  this  chapter, 
and  also  are  not  subject  to  the 
requirements  of  Section  3010  of  RCRA. 

(b)  Owners  or  operators  of  facilities 
that  store  spent  batteries  prior  to 
reclaiming  them  are  subject  to  the 
following  requirements: 

(1)  Notification  requirements  under 
Section  2010  of  RCRA; 


(2)  All  applicable  provisions  in 
Subparts  A,  B  (but  not  §  264.13  (waste 
analysis)).  C.  D.  E  (but  not  §§  264.71  or 
264.72  (dealing  with  the  use  of  the 
manifest  and  manifest  discrepancies)), 
and  F  through  L  of  Part  264  of  this 
chapter: 

(3)  All  applicable  provisions  in 
Subparts  A.  B  (but  not  §  265.13  (waste 


analysis)).  C.  D,  E  (but  not  §§  265.71  and 
265.72  (dealing  with  use  of  the  manifest 
and  manifest  discrepancies)),  and  F 
through  L  of  Part  265  of  this  chapter 

(4)  All  applicable  provisions  in  Parts 
122  and  124  of  this  chapter. 

|FR  DoL  »3-7931  Filed  ♦-1-M;  «:4S  am) 
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AGENCY:  Environmental  Protection 

action:  f'roposed  rule  and  request  for 
comments. 

SUMMARY:  The  Environmental  Protection 
A^:  r.cy  ,EPA)  is  today  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  by  listing  additional  hazardous 
wastes  containing  certain  chlorinated 
dioxins,  -dibenzofurans,  and  -phenols, 
and  by  specifying  certain  management 
standards  for  these  wastes.  These 
wastes  are  being  listed  as  acutely 
hazardous.  EPA  is  also  proposing  to 
delete  several  commercial  chemical 
products  from  the  list  of  hazardous 
wastes  since  these  listings  are 
duplicated  in  today's  proposal.  In 
addition.  EPA  is  proposing  to  list  these 
materials  as  solid  wastes  when  they  are 
recycled  by  being  used  or  reused,  so  that 
these  wastes  remain  subject  to 
regulation  when  recycled  in  this  manner. 
EPA  also  is  proposing  to  revoke  its 
regulation  concerning  the  disposal  of 
2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD)-contaminated  wastes  under  the 
Toxic  Substances  Control  Act  (TSCA), 
when  this  regulation  under  RCRA 
becomes  effective.  This  action  extends 
regulatory  control  to  certain  hazardous 
wastes  not  covered  by  the  existing 
regulation.  It  requires  handlers  of  such 
wastes  to  comply  with  the  appropriate 
regulatory  standards. 

DATE:  EPA  will  accept  public  comment 
on  this  amendment  until  June  3, 1983. 

ADDRESSES:  "omments  should  be  sent 
■  ;  ;rir  Duv,fvrt  Clerk,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  numbers  "Section 
3001/Dioxm"  or  "OPTS  62007". 


Pursuant  to  provisions  of  RCRA  and 
TSCA.  requests  for  a  hearing  should  be 
addressed  to  Eileen  Claussen,  Director, 
Office  of  Management.  Information,  and 
Analysis,  Office  of  Solid  Waste  (WH- 
562),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Public  Docket:  The  public  docket  for 
40  CFR  Parts  261,  264,  and  265  ie  located 
in  Room  S-269C,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.ra,, 
Monday  through  Friday,  excluding 
holidays. 

The  public  docket  for  40  CFR  Part  775 
is  located  in  Room  E-107  at  the  same 
address,  and  is  available  for  viewing 
during  the  same  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (BOO)  424-9346 
or  at  (202)  382-3000  or  Judy  Bellin  (202) 
382-4770. 
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I.  Background 

On  May  19, 1980,  as  part  of  the  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  a  list  of  hazardous 
wastes  that  included  hazardous  wastes 
generated  from  non-specific  sources. 
(See  40  CFR  261.31.)  This  list  has  been 
amended  several  times.  In  today's 


action.  EPA  is  proposing  to  amend  this 
section  to  add  particular  wastes 
containing  certain  contaminants  that 
are.  for  certain  animal  species,  among 
the  most  toxic  known;  these  wastes 
consequently  are  of  particular 
environmental  concern.  EPA  has 
evaluated  these  wastes  against  the 
criteria  for  listing  acutely  hazardous  and 
hazardous  wastes  (40  CFR  261.11  (a)  (2) 
and  (a)  (3)),  and  has  determined  that 
they:  (1)  Are  capable  of  causing  or 
significantly  contributing  to  an  increase 
in  serious  irreversible  or  incapacitating 
reversible,  illness,  and  (20)  also  pose  a 
substantial  present  or  potential  threat  tr- 
human  health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed,  and 
therefore  are  acutely  hazardous  wastes.' 

II.  Summary  of  the  Proposed  Listing  ' 

This  proposed  regulation  covers 
principally  wastes  from  the  production 
of  certain  chlorophenols  and  of 
chlorophenoxy  pesticides,  as  well  as 
discarded  unused  formulations 
containing  tri-,  tetra-,  or 
pentachlorophenol  and  their  derivatives. 
Specifically,  this  proposed  regulation 
designates  as  hazardous  certain  wastes 
(including  reactor  residues,  still  bottoms, 
brines,  spent  filter  aids,  spent  carbon 
from  product  purification,  and  sludges 
from  wastewater  treatment,  but  not 
including  untreated  wastewater  or  spent 
carbon  from  hydrogen  chloride 
purification)  resulting  from  the  following 
processes:*  * 


'The  RCRA  definition  of  acutely  hazardous  waste 
IB  set  forth  al  40  CFR  Z61.11(a)(2).  Under  thai 
definition,  such  a  material  is  not  necessarily 
"acutely  toxic"  in  the  way  that  term  is  used  by 
toxicologists.  Rather,  the  term  is  intended  by  EPA  to 
identify  wastes  which  are  so  hazardous  that  they 
may.  either  through  acute  or  chronic  exposure, 
"cause,  or  significantly  contribute  to  an  increase  in 
serious  irreversible,  or  incapacitating  reversible, 
illness",  regardless  of  how  they  are  managed. 

'The  following  acronyms  and  definitions  are  used 
in  this  document  (and  in  the  background  document 
for  this  regulation): 

PCDDs  =  all  isomers  of  all  chlorinated  dibenzo-p 
dioxins. 

PCDFs  =  all  isomers  of  all  chlorinated  dibenzo- 
furans 

CDDs  and  CDFs=all  isomers  of  the  tetra-,  penta-. 
and  hexachlorodibenzo-p-dioxins  and  - 
dibenzofurans.  repectively. 

TCDDs  and  TCDFs  =  all  isomers  of  the 
tetrachlorodibenzo-p-dioxins  and  -dibenzofurans. 
respectively. 

TCDD  and  TCDF  =  the  respective  2,3.7.8-isomer.s 

The  prefixes  D,  Tr.  T,  Pe,  and  Hx  denote  the  di- 
tri-,  tetra.  penta-,  and  hexachloro-congeners. 
respectively. 

'Not  all  of  these  wastes  are  generated  by  every 
process  discussed  in  the  text. 

*  We  are  not  proposing  to  list  untreated 
wastewaters  or  spent  carbon  from  hydrogen 
chloride  purification  tiecause  these  wastes  are  not 
expected  to  contain  CDDs  or  CDFs  at  levels  of 
concern 
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(a)  The  productioii  and  manufacturing 
use  '  of  tri-,  tetra-,  or  pemtachlorophenol 
and  intermediates  used  to  produce  their 
derivatives;*  ' 

(b)  The  manufacturing  use  of  tetra-, 
penta-.  or  hexachlorabenzenes  under 
alkaline  conditions; 

(c)  the  production  of  materials  on 
equipment  previously  used  for  the 
production  or  manufacturing  use  of 
materials  listed  under  (a)  and  (b)  above; 
and 

(d)  discarded  unused  formulations 
containing  tri-,  tetra-,  or 
pentachlorophencls.  or  discarded 
unused  formulations  containing 
compounds  derived  from  these 
chlorophenols.* 


'  In  the  context  of  this  listing,  "manufacturing 
use"  means  the  use  of  the  named  chemical  as  a 
reactani  or  chemical  intermediate  (for  instance,  as 
In  the  use  of  2,4,5.-trchlorophenol  (2.4.S.-TCP)  as  a 
feedstock  for  the  synthesis  of  2.4.5. -T).  or  ae  a 
component  in  a  formulating  process  (as,  for 
instance,  in  the  formulation  of  a  mixture  of  2,4,5,- 
TCP  and  1.2.4,5. -TeC3».  in  which  these  components 
retain  their  chemical  identity).  In  the  present 
context,  the  term  "manufacturing  use  '  aoes  nut 
include  residues  from  the  use  of  chlorophenoxy 
pesticide  formulations,  e.g..  in  wood  preservation. 

•The  principal  manufacturing  use  of 
chlorophenols  is  in  the  synthesis  of  chlorophenoxy 
acids,  esters,  and  amines.  They  are  also  used  in  the 
synthesis  of  phenolic  resins,  and  of  dye  and  pigment 
intermediates.  However,  only  wastes  from 
chlorophenoxy  synthesis  are  listed  as  hazardous 
wastes,  because  the  Agency  has  no  data  on  the 
conditions  of  synthesis,  generation  of  wastes,  and 
the  level  of  chlorinated  dibenzo-p-dioxin  or  - 
dibenzofuran  contamination  of  wastes  from  the 
synthesis  of  phenolic  resins,  dyes,  and  pigments. 
The  Agency  solicits  data  on  the  extent  of  CDD/CDF 
contamination  of  the  latter  wastes.  Wa  also  are 
presently  initiating  sampling  of  some  of  these 
wastes  in  the  course  of  our  ongoing  Industry  Studies 
program. 

'The  2.4.5. -TCP  derivative  Hexachlorophene  is 
now  synthesized  from  a  purified  2.4.5.- TCP  in  an 
acid-catalyzed  condensation  reaction.  Because  the 
reaction  occurs  at  rather  low  temperatures,  and  at 
acid  pH.  no  CDD  or  CDF  formation  is  expected  to 
occur.  Earlier  production  techniques  resulted  in 
TCDD  contamination.  Wastes  resulting  from 
Hexachlorophene  production  therefoi-e  nre  not 
included  in  this  listi.-ig  unless  prepurified  2,4,5.  TCP 
was  not  used,  or  the  process  took  place  on 
equipment  contaminated  with  CDOs  or  CDFs. 

'This  category  of  listed  wastes  inclades 
discarded  pesticides  and  tormulatiuns  containing 
tri-.  tetra-,  or  pentachloropheaol  as  ingredients. 
Some  of  these  materials,  namely  EPA  Hazardous 
Wastes  U212.  230.  231.  242.  and  the  chlorophenoxy 
pesticides  U232  and  U233  already  are  hazardous 
wastes  under  40  CFR  2ei.33(f)  when  discarded  in 
commercial  grade,  technical  grade,  or  off- 
specification  form,  or  when  present  as  >he  sole 
active  ingredient  in  a  formulation.  However, 
discarded  formulations  containing  these 
chlorophenols  or  chlorophenoxy  compounds  as  one 
of  a  number  of  ingredients  (for  example,  in  a 
mixture  of  2.4.5-T  and  Z4,-D)  are  not  presenliy 
considered  to  be  hazardous  wastes  (unless  they 
exhibit  a  characteristic  of  hazardous  waste).  These 
multi-ingredient  formulations  nevertheless  are  likely 
to  be  just  as  toxic  as  sole  active  ingredient  mixtures, 
since  the  concentration  of  toxic  ingredients  is  the 
same  or  higher.  Today's  action  thus  would  remedy 
this  gap  in  regulatory  coverage  by  listing  the  multi- 
ingredient  formulations  containing  the  discarded 


A.  Toxicity  of  contaminants  of  concern 

1.  Toxicity  of  chlorinated  diaxms  and 
-dibenzafurans.  The  contaminants  of 
concern  in  these  wastes  are  CDDs  and 
CDFS,  tri-.  tetra-,  and 
pentachlorophenols.  and  the 
chlorophenoxy  derivatives  of  these 
chlorophenols.  CDDs  and  CDFs  are,  for 
certain  animal  species,  among  the  most 
potent  toxic  substances  known,' TCDD 
and  two  HxCDD  isomers  are  among  the 
most  potent  animal  carcinogens  tested. 
Since  each  of  these  substances  are 
carcinogenic  in  well-conducted  tests  in 
both  rats  and  mice,  they  are  also 
considered  by  the  Agency  to  be 
potential  human  carcinogens  (see  44  FR 
39858-39879  (July  6, 1979]).  In  laboratory 
studies.  TCDD  has  also  been  shown  to 
be  teratogenic,  fetotoxic.  and 
embryotoxic  at  extremely  low  doses 
(ng/kg/day).  Based  on  structure-acti\ity 
relationships.  TCDF  also  may  have 
reproductive  effects  at  extremely  low 
doses.  Many  CDDs  and  CDFs  are  acute 
toxicants  as  tested  in  laboratory 
animals  at  the  fig/kg/ day  dose  rate, 
and,  even  at  these  very  low 
concentrations,  have  many  observable 
physiologic  effects.  Although  an  EPA 
Scientific  Advisory  Panel  determined  1 
ng/kg  body  weight  to  be  "for  all 
practical  purposes"  a  no  observed  effect 
level  in  rodents  (44  FR  72337  (December 
13, 1979)),  several  other  scientists  have 
concluded  that  a  NOEL  has  not  been 
conclusively  demonstrated.  Moreover, 
the  Scientific  Advisory  Panel  concluded 
that  a  NOEL  had  not  been  demonstrated 
for  primates.  In  addition,  the  U.S.  Food 
and  Drug  Administration  has 
established  a  guideline  suggesting 
limitation  of  human  consumption  of  fish 
containing  TCDD  concentrations  greater 
thaij  25-50  ng/kg  (ppt).  Furthermore,  in 
several  enforcement  actions  and  in  two 
site-specific  risk  assessments  conducted 
by  the  Agency  regarding  Times  Beach 
and  Imperial  in  Missouri,  environmental 
concentrations  in  the  ppt  to  ppb  range 
were  determined  to  be  levels  of  concern, 
and  were  iised  to  define  clean-up  levels. 

The  Agency  emphasizes  that  for 
purposes  of  this  regulation,  it  considers 
all  CDDs  and  CDFs  as  toxicants  of 
concern  in  these  wastes.  Many 
biochemical  and  toxicology  studies  have 


listed  compounds.  In  addition,  we  are  amending  the 
basis  for  listing  these  commercial  chemical  products 
to  include  certain  chlorinated  dioxins  and  - 
dibenzofurans  as  toxicants  of  concern. 

'The  statements  on  toxicity,  persistence,  and 
environmental  contamination  outlined  in  this 
preamble  are  more  fully  explained  and 
substantiated  in  the  background  document  for  this 
listing  which  ic  available  for  review  iatfie  public 
docket. 


demonstrated  that  there  are  VKeli- 
defined  structure/ activity  correlations 
defining  the  acute  and  chronic  toxic 
effects  of  PCDDs  and  PCDFs.  Those 
isomers  that  have  halogens  in  at  least 
three  of  the  four  lateral  ring  positions 
(numbers  2.3.7,  or  8).  and  that  have  at 
least  one  ring  hydrogen  atom,  are  the 
most  toxic  isomers.  All  the  CDDs  and 
CDFs  stibstituted  in  this  maimer  have 
extremely  high  acute  toxicity,  bind 
strongly  to  a  cytosolic  protein  receptor, 
and  are  potent  inducers  of  several  Uver 
enzymes.  The  Agency  recognizes  that, 
even  within  siich  congeneric  groupings, 
there  are  di&rences  in  toxicity.  There 
is,  for  instance,  a  370-fold  difference  in 
acute  toxicity  between  the  l.Z3,7  8-  and 
the  1.2.4.7,8-PeCDD  isomers;  however, 
even  the  less  toxic  isomer  has  extremely 
high  acute  toxicity  (oral  LDm  in  the 
guinea  pig=l.l  mg/kg). 

Only  limited  toxicity  information  is 
available  on  certain  of  the  CDD  and 
CDF  isomers.  However,  many  are 
structurally  similar  to  other  CDD  and 
CDF  isomers  that  are  potent  toxicants. 
The  Agency  may  permissibly  infer  thst 
certain  waste  constituents  are  toxic, 
based  upon  structural  similarity  to 
knovra  toxicants.  See  EDF  v.  EPA.  598  F. 
2d  62,  78-8a (DC.  Cir.  1978)  (prohibition 
of  discharge  to  navigable  waters  of  less 
chlorinated  PCBs  is  permissible  in  the 
absence  of  specific  toxicologic  data  due 
to  their  structural  similarity  to  the  more 
chlorinated  PCBs). 

Consequently,  because  most  of  the 
isomers  of  the  listed  CDDs  and  CDFs 
are  toxia  albeit  to  different  degrees, 
because  identification  of  individual 
isomers  in  the  waste  would  be  an 
excessive  regulatory  burden,  and 
because  the  Agency  believes  that  these 
wastes  would  contain  a  certain 
percentage  of  the  more  toxic  component, 
the  Agency  has  determined  that  it  is  a 
conservative  public  health  assumption 
that  all  the  isomers  of  TCDD  should  be 
considered  in  estimating  its  toxicity.  We 
have  therefore  determined  that  all  die 
CDDs  and  CDFs  identified  or  proposed 
to  be  identified  in  Appendix  Vm  should 
be  considered  as  toxicants  of  concern  in 
these  wastes  This  decision  is  analogous 
to  the  finding  adopted  by  the  Agency  in 
the  case  of  municipal  waste  resource 
recovery  facilities.'" 

2.  Toxicity  of  chlorophenols  and  their 
chlorophenoxy  derivatives.  The  other 
toxicants  of  concern  in  these  wastes 
also  have  serious  adverse  effects.  EPA's 
Carcinogen  Assessment  Group  has 


"See  Interim  evaluation  of  the  health  risks 
associated  with  emissions  of  trtrachlorinatad 
dioxins  from  municipal  waste  resource  recovery 
facilities.  U.S.  SPA.  Office  <d  the  AdmuastralDr. 
November  16, 1981. 
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determined  thrjt  2.4  6  TCP  is  a  potential 
human  carcinogen."  In  addition, 
chlorophenols  may  cause  liver  and 
kidney  damage.  Some  chiorophenoxy 
compounds  are  also  known  or  potential 
human  carcinogens,  and  may  have 
reproductive  and  teratogenic  effects. 
Water  Quality  Criteria  have  been 
established  for  many  of  these 
compounds.  For  example,  for  2,4.6-TCP, 
the  criterion  for  the  protection  of  people 
from  excess  risk  of  developing  cancer 
(10  'nsk  level)  from  the  lifetime 
consumpton  of  contaminated  fish  and 
water  is  12  ppb.  The  criterion  for  2,4,5- 
TCP  (based  on  its  chronic  systemic  toxic 
effects)  is  2.6  ppm. 

For  several  other  chlorophenols,  the 
organoleptic  water  quality  criteria  are  at 
the  ppb  level  (see  45  FR  79318  November 
28. 1980).  I 

B.  Contaminant  concentration  levels  in 
these  wastes 

The  toxicants  of  concern  are  likely  to 
be  present  in  the  hsted  wastes  at 
concentrations  many  orders  of 
magnitude  greater  than  the  levels  which, 
as  cited  above,  are  of  concern  in  terms 
or  human  health.  In  some  cases,  the 
Agency  has  inferred  the  presence  of 
these  contaminants  from  knowledge  of 
reaction  chemistry  and  process 
operating  conditions.  In  other  cases,  the 
contamination  of  chemical 
intermediates  and  commercial  chemical 
products  is  analytically  established.  For 
example,  analysis  of  distillation  bottoms 
from  manufacturing  processes  making  or 
using  trichlorophenols  can  contain 
several  hundred  ppm  CDDs,  filter  aids 
may  contain  up  to  6000  ppm  TCDDs,  and 
cooling  pond  muds  were  shown  to 
contain  as  much  as  1200  ppm  CDDs.  Still 
bottoms  from  2,4.5-TCP  and  2,4,5-T 
production  generated  by  the  Vertac 
Chemical  Corporation  contained  up  to 
111  ppm  TCDDs.  {U.S  v.  Vertac 
Chemical  Corp.,  489  F.  Supp.  870.  879  (D. 
Ark.  1980])  (improper  storage  and 
disposal  of  dioxin-containing  wastes 
results  in  imminent  and  substantial 
endangerment  warranting  injunctive 
relief). 

Some  process  wastes  may  be 
contaminated  with  CDDs  or  CDFs 
because  they  were  generated  in  the 
course  of  a  manufacturing  process 
performed  on  equipment  that  was 
previously  used  for  a  CDD  or  CDF- 
generating  process.  In  the  manufacture 
of  chemicals  on  a  production  train 
previously  used  for  a  process  generating, 
e.g.,  CDDs.  both  the  product  and  the 
wastes  generated  can  be  contaminated 
with  CDDs  This  was  shown  to  be  the 


case,  for  instance,  for  wastes  resulting 
from  the  manufacture  of  2,4-D.  These 
wastes  contained  TCDDs  at  the  ppb 
level,  presumably  because  the 
equipment,  used  previously  to  produce 
2,4,5-T,  remained  contaminated  with 
TCDD  after  production  shifted  to  2,4-D 
(45  FR  32677,  May  19, 1980). 

The  contamination  of  tri-,  tetra-,  and 
pentachlorophenols,  and  their  phenoxy 
derivatives  with  CDDs  (30-100  ppm)  and 
CDFs  (50-140  ppm)  also  results  in  the 
contamination  of  biocides  and  their 
formulations. 

The  concentration  of  higher 
chlorinated  phenols  and  chiorophenoxy 
derivatives  in  these  wastes  also  is  likely 
to  be  considerable.  In  the  case  of  wastes 
from  cholorophenol  production, 
cholorophenols  (because  of  their 
solubility  characteristics)  are  likely  to 
be  present  in  reactor  residues,  in  still 
bottoms,  and  in  the  sludges  from 
wastewater  treatment.  Wastes  from  the 
manufacturing  use  of  these  compounds 
likewise  will  contain  these 
chlorophenols — since  they  are  the 
principal  raw  material  in  the  process — 
as  well  as  various  chiorophenoxy 
derivatives.  Because  of  the  nature  of  the 
purification  and  precipitation  processes, 
the  latter  compounds  will  occur 
principally  in  reactor  residues,  on 
adsorbents  used  for  product  purification, 
and  on  filter  aids.  These  compounds  are 
known  to  be  present  in  the  wastes  from 
these  processes.  For  example,  a  study  of 
the  aqueous  waste  of  one  herbicide 
manufactxuing  facility  found  that  it 
contained  13.5  kg/day  of  mixed 
chlorophenols,  and  about  32.7  kg/day  of 
phenoxy  acid.  These  are  discharged  in 
fairly  concentrated  form:  a  typical 
untreated  aqueous  waste  stream  from 
phenoxy  acid  manufacture  contains  112 
ppm  of  mixed  chlorophenols  and  235 
ppm  of  chiorophenoxy  acids. 

Discarded  pesticides  and  pesticide 
formulations  containing  these 
chlorophenols  as  active  ingredients 
obviously  will  contain  these  toxicants  in 
high  (percent)  concentrations. 

C.  The  wastes'  potential  to  cause 
substantial  harm  if  mismanaged 

Not  only  are  the  contaminants  of 
concern  present  in  significant 
concentrations,  but  they  are  capable  of 
migrating  from  waste  matrices  and 
reaching  environmental  receptors  in 
potentally  dangerous  concentrations. 
These  contaminants  are  persistent'* — 


"  U.S.  EPA.  Ambient  water  quality  criteria  for 
chlorophenolt.  EPA  440/5-60-032. 


"CDDs  (and  presumably  CDFs)  are  highly 
resistant  to  microbial  degradation.  The  Agency  thus 
believes  that  these  toxicants  will  he  present  in 
wastewater  treatment  sludges.  The  listed 
chlorophenols  and  their  chiorophenoxy  derivatives 
are  biodegradable,  but  where  overloading  and 


CCDs  and  CDFs  extremely  so — and 
several  can  accumulate  in  the  food 
chain.  The  measured  bioaccumulation 
factor  (BCF)  for  TCDD  is  species 
dependent,  and  varies  from  2,000  to 
48,000;  structure/activity  considerations 
make  it  reasonable  to  assume  that  the 
BCF  for  other  CDDs  and  CDFs  are 
within  the  same  range.  The  calculated 
BCF  for  the  chlorophenols  ranges  from 
290  for  2.4,5-TCP  to  610  for  2,4,6-TCP 
(however,  the  measured  steady  state 
BCF  for  PCP  is  only  13).  Thus,  if  these 
toxicants  migrate  from  these  wastes, 
even  in  extremely  low  concentrations, 
they  can  accumulate  in  biological 
organisms  at  much  higher  levels, 
increasing  the  likelihood  of  substantial 
harm  to  human  health  and  the 
environment. 

These  toxicants,  moreover,  are  mobile 
in  the  environment,  particularly  as  a 
result  of  water  run-off  or  wind 
dispersion  of  contaminated  particles, 
and  can  migrate  from  these  wastes  if 
they  are  improperly  managed.  Although 
CDDs  and  CDFs  are  relatively  water 
insoluble,  and  bind  strongly  to  organic 
soil  constituents,  improper  land  disposal 
could  cause  substantial  harm  to 
environmental  receptors.  Pollution  of  air 
and  surface  waters  can  occur,  perhaps 
as  a  result  of  windblown  dust,  water 
run-off  or  erosion,  or  flooding  of  waste 
disposal  sites.  All  of  these  scenarios 
have  occurred.  In  the  Vertac  case  cited 
earlier,  improper  storage  and  disposal  of 
wastes  from  the  manufacture  of  2,4,5- 
TCP,  2,4-D,  and  2,4,5-T  resulted  in 
significant  environmental 
contamination.  Fish  and  other  aquatic 
life  in  a  local  stream  accumulated  TCDD 
at  levels  as  high  as  600  ppt.  The  court 
concluded: 

Dioxins  *  *  *  can  and  have  been 
transported  off  the  Vertac  site  on  dust,  by  the 
action  of  landfill  areas  and  equalization 
basin  area,  and  when  people  and  equipment 
move  to  and  from  the  Vertac  site.  Samples 
show  that  dioxin  has  been  transported  off  the 
Vertac  site  into  fish  and  sediment  in  (a  local 
stream),  and  also  into  the  Jacksonville 
sewage  treatment  plant.  (489  F.  Supp.  at  8791 

TCDDs  also  have  been  detected  at 
levels  of  concern  in  the  sediments  of 
streams,  public  sewers,  and  home  sumps 
at  other  sites,  including  Love  Canal. 
TCDD  has  been  reported  in  fish  and 
crayfish  living  in  contaminated  streams, 
in  concentrations  (600  ng/kg)  up  to 
fifteen  times  higher  than  that  at  which 
FDA  advises  that  human  consumption 
be  limited.  High  ppt  concentrations  have 
been  reported  for  other  CDDs  and  CDFs 
in  fish.  Because  of  their  insolubility  in 


inadequate  treatment  occur,  and  in  the  anaerobic 
environment  of  sludge  disposal,  they  may  persist. 


UMI 


Federal  Register  /   Vol.  4«.   No. 


Monday    .\vr'\  4.  wm 


I    n 


^Dosed  Rules 


i45r 


water,  and  their  strong  binding  to 
organic  soil  constituents,  CDDs  and 
CDFs  are  not  ordinarily  expected  to 
leach  to  ground  water  if  proper 
precautions  are  taken.  However:  if  these 
wastes  are  co-disposed  wihh  solubilizing 
solvents,  or  disposed  in  sitiiationa  where 
soil  binding  site  are  exhausted,  ground 
water  contaminabon  could  result 

Although  chlorophenols  and 
chlorophenoxy  compounds  a.re  subject 
to  enviroiurtental  degradation,  including 
biodegradation  by  adapted 
communittes,  environmental  pollution 
from  these  constituents  has  occurred 
where  wastes  from  the  production  and 
manfuacturing  use  of  chlorophenols 
were  mismanaged.  More  than  twenty- 
five  years  after  the  improper  disposal  of 
chlorophenolic  wastes  at  Love  Canal, 
tri-,  tetra-,  and  pentachlorophenols  were 
identified  in  soil,  water,  and  storm 
sewer  sediments  at  concentrations 
ranging  from  14  ppb  (PCP  in  sump 
water]  to  496  ppm  (TCPs  in  storm  sewer 
sediment). 

A  further  risk  to  human  health  may  be 
posed  by  improper  incineration  of  these 
wastes.  Improper  incineration  of 
chlorophenoii  are  prediced  to  form 
CDDs  and  CDFs  as  products  of 
incomplete  combustion,'^  posing  a 
further  risk  of  substantial  harm.  Indeed, 
as  discussed  later  in  this  preamble,  the 
Agency  is  studying  whether  different 
criteria  or  management  standards  {e.g.. 
higher  destruction  and  removal 
efficiency  for  the  incineration  of  these 
wastes)  are  appropriate  and  practical. 

D.  Listing  as  acutely  hazardous 
wastes.  ' 

It  is  clear  from  this  discussion  that 
these  wastes  have  the  potential  to  cause 
substantial  harm,  if  mismanaged.  The 
Agency  is  further  convinced  that  these 
are  acutely  hazardous  wastes  under  40 
CFR  26'l.ll[a)(2),  since  they  contain 
contaminants  which,  when  tested  in 
animals,  are  among  the  most  toxic 
contaminants  known,  and  thus  are 
capable  of  causing,  or  significantly 
contributing  to  serious  irreversible,  or 
incapacitating  reversible,  illness. '*  This 
standard  is  taken  directly  from  Section 
1004(5)  of  RCRA,  and  is  reserved  for 
wastes  particularly  likely  to  pass  a 
substantial  risk  to  human  health  and  the 


environment  (see  preamble  to  Part  261, 
45  FR  33106,  May  19,  1980). 

Additional  reasons  for  listing  these 
wastes  as  acutely  hazardous  are  that 
the  wastes  have  been  implicated  in  a 
series  of  damage  incidents,  among  them 
the  incidents  of  Love  Canal  and  Times 
Beach.  The  Agency  also  has  been 
compelled  to  exert  regulatory  control 
over  many  of  tliese  wastes  under  the 
Toxic  Substances  Control  Act  in  the 
face  of  the  unreasonable  risk  posed  by 
ongoing  and  contemplated  waste 
management  practices  (see  further 
discussion  in  Part  VL  below). 

The  practical  consequences  of  such  a 
listing  are  two-fold  First  these  wastes 
will  be  subject  to  the  1  kg/month  small 
quantity  generator  limitation  contained 
in  40  CFR  261.5(e).'" 

The  Agency  deems  1  kg  to  be 
equivalent  for  all  practical  purposes,  to 
total  control  of  the  management  of  these 
wastes  since  they  are  generated  in 
amounts  far  greater  than  1  kg.  The 
Agency  solicits  comments  on  the 
appropriateness  of  this  limitation, 
however.  Second,  the  residues  in  empty 
containers  that  contain  these  listed 
wastes  are  subject  to  control  under 
Subtitle  C  of  RCRA,  unless  the  container 
has  been  triple-rinsed  using  a  solvent 
capable  of  cleaning  the  container,  or  the 
container  has  been  otherwise  cleaned 
by  a  method  that  has  been  shown  to 
achieve  equivalent  removal.  In  addition, 
as  explained  more  fully  below,  we  are 
proposing  that  these  wastes  be  managed 
only  at  treatment  storage,  and  disposal 
facilities  that  have  been  fully  permitted 
under  RCRA  (except  as  discussed  in 
Section  Vn.).  In  the  Agency's  judgment, 
these  wastes  should  be  managed 
pursuant  to  the  most  stringent 
appropriate  standards  that  are 
contained  in  the  RCRA  hazardous  waste 
management  regulations. 

IV,  Removal  of  Certain  Commercial 
Chemical  Products  Li-i  n  K)  '  FR 
261.33(f) 

As  discussed  in  the  previous  section, 
the  Agency  is  proposing  to  list  as 
acutely  hazardous  those  unused 
discarded  formulations  containing  tri-. 
tetra-.  or  pentachlorophenol  and 
discarded  formulations  containing  as 


'■'Shaub,  W.  M.  and  W  Tsang.  Physical  and 
chemical  properties  of  dioxins  in  relation  to  their 
disposal.  Proceedings  2nd.  International  Symposium 
on  Dioxuis.  Arlington.  VA.  October  1981. 

'*  By  mean^of  a  site-specific  exclusion  petition,  a 
generator  may  be  able  to  show  that  a  waste  does 
not  contain  CDDs  and/or  CDFs  at  levela  sufficient 
to  sustain  regulatoiy  concern  as  acutely  hazardous 
waste.  Such  levels,  however,  as  well  as  the 
presence  of  chlorophenols  or  chlorophenoxy 
compounds,  mey  still  render  such  wastes 
hazardous. 


"■The  Agency  is  proposing  today  to  amend  this    • 
provision  to  apply  to  all  acutely  hazardous  wastes, 
not  just  to  the  acutely  hazardous  wastas  listed  in  40 
CFR  2ei.33(e).  At  the  time  §  261.5  was  written,  there 
were  no  acutely  hazardous  wastes  other  than  those 
in  §  281.33(e).  Now  that  we  are  proposing  to  list 
wastes  in  )  261.31  as  acutely  hazardous,  we  are 
proposing  to  conform  the  reference  to  acutely 
hazardous  waste  m  i  281.5.  For  the  same  reasoa  we 
are  proposing  to  make  the  same  type  of  conforming 
change  to  i  261.7(b) — the  provision  stating  when 
containers  that  have  held  acutely  hazardous  wastes 
are  "empty." 


ingredieat&  compounds  derived  from 
these  chlorophenols.  Some  of  these 
materials  already  are  hazardous  wastes 
under  40  CFR  261.33(f)  when  discarded 
or  intended  for  discard  in  commercial 
grade,  technical  grade,  or  off- 
specification  fcnn,  or  when  the  toxicant 
is  present  in  formulations  as  the  sole 
active  iogredient  They  were  originally 
listed  as  toxic  (rather  than  acutely 
hazardous)  because  the  Agency  did  not 
at  that  time  consider  the  presence  of 
CDDs  and  CDFs.  However,  as  shown 
above,  these  formulations  will  contain 
chlorinated  dioxins  and  -dibenzofurans, 
because  the  chlorophenol  or 
chlorophenoxy  derivatives  will 
themselves  be  contaminated  with  CDDs 
and  CDFs.  For  this  reason,  we  are  now 
listing  then\  as  actutely  hazardous  under 
40  CFR  261.11(a)(2). 

To  avoid  listing  the  same  waste  under 
two  different  (and  inconsistent) 
provisions,  we  are  proposing  tc  r'jmove 
EPA  Hazardous  Wastes  U212.  UZ30, 
U231.  U232.  U233.  and  U242  from  40  CFR 
261.33(f).  As  a  consequence,  there 
should  be  no  confusion  that  these 
wastes  will  be  subject  to  a  small 
quantity  generator  exclusion  of  1  kg/mo. 

V.  Regulatory  Status  of  These  Materials 
When  Rscycled  by  Being  Used  or 
Reused 

On  May  19. 1980.  EPA  promulgated  a 
definition  of  solid  waste  which,  among 
other  things,  states  which  materials  are 
solid  wastes  when  recycled.  In 
promulgating  this  rule.  EPA  estabhshed 
broad  jurisdiction  over  recycled 
materials  and  recycling  operations.  EPA 
is  today  proposing  in  a  separate  notice 
to  revise  this  rule  to  state  that  certain 
types  of  activities  involving  secondary 
material  use  and  retise  do  not  constitute 
solid  waste  management;  in  particular, 
the  proposal  states  that  secondary 
materials  recycled  by  being  used  or 
reused  as  ingredients  in  new  prodxicts. 
or  by  being  used  or  reused  directly  as 
products,  ordinarily  are  not  sohd 
wastes.  The  proposal  provides  that 
materials  so  used  or  reused  may  be 
listed  individually  in  5  261.2(aK3)  as 
solid  wastes  if  they  meet  two 
conditions;  (1)  They  are  ordinarily 
disposed  of  (on  a  nationwide  basis),  or 
contain  toxic  constituents  which  are  not 
ordinarily  found  in  raw  materials  or 
proudcts  used  for  the  same  purpose 
which  constituents  are  not  used  during 
the  recychng  process;  and  (2)  the 
materials  could  pose  a  substantial 
hazard  to  human  health  or  the 
enviroiunent  when  so  used  or  reused. 
Both  these  conditions  are  met  here. 
These  wastes  are  typically  disposed  of 
or  incinerated,  rather  than  recycled. 
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They  also  contain  significant  levels  of 
hazardous  constituents — QDDs  and 
CDFs — not  ordinarily  found  in  raw 
materials  or  analogous  commercial 
products,  nor  would  these  toxicants 
contribute  to  the  efficacy  of  the 
recycling  practice.  In  addition,  in  light  of 
their  toxicity  and  their  environmental 
persistence,  these  wastes  could  pose  the 
same  potential  for  causing  substantial 
harm  when  used  or  reused  as  when 
disposed.  Since  use  or  reuse  would  be 
unregulated,  the  potential  for  harm  in 
fact  is  probably  greater.'* 

Accordingly,  we  are  proposing 
elsewhere  in  today's  Federal  Register  to 
list  these  materials  as  solid  wastes 
when  they  are  used  or  reused.  As  a 
result  these  wastes  will  remain  subject 
to  regulation  when  transported  and 
stored  under  the  Subtitle  C  regulations 
even  when  recycled  by  being  used  or 
reused  as  ingredients  in  new  products, 
or  by  being  used  or  reused  directly  as 
products. 

\'I  R'^'ntion  of  Today's  Proposal  to 

R>  :  .  ■      r:  li  TCDD-Contaminated 
V\  istcs  I    :der  the  Toxic  Substances 

(  ontruj    \.  I 

Many  wastes  containing  TCDD  are 
presently  regulated  under  40  CFR  Part 
775,  a  regulation  issued  under  Section  6 
of  the  Toxic  Substances  Control  Act 
(TSCA)."This  regulation,  promulgated 
on  May  19, 1980  (45  FR  32676),  prohibits 
the  Vertac  Chemical  Company  from 
disposing  of  certain  wastes  containing 
TCDD,  and  requires  the  company  to 
store  and  monitor  these  wastes  until  a 
long-term  management  solution  can  be 
determined.  The  regulation  also  requires 
other  persons  intending  to  dispose  of 
TCDD  wastes  (defined  as  those  resulting 
from  the  production  of  2,4,5-TCP  or  its 
pesticide  derivatives,  or  substances 
produced  on  equipment  that  was 
previously  used  for  the  production  of 
2,4.5-TCP  or  its  pesticide  derivatives)  to 
notify  the  Agency  60  days  in  advance  of 
such  disposal.  The  regulation  does  not 
apply,  however,  "to  persons  disposing  of 
wastes  containing  TCDD  at  facilities 
permitted  for  disposal  of  TCDD  under 


"We  note,  however,  that  when  secondary 
materials  that  are  derived  from  commercial 
pesticides  (such  as  rinse  waters  from  pesticidH 
conlainersj  are  put  to  use  as  pesticides,  they  are  nut 
considered  to  be  RCRA  solid  wastes.  The  Agent.y 
considers  this  activity  to  constitute  continued  use  of 
the  pesticide,  and  so  not  to  involve  waste 
m.inagement.  Any  such  use,  of  course,  would  have 
to  comply  with  requirements  for  use  of  the  pesticide 
imposed  under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act. 

"The  hazardous  waste  listings  proposed  today 
arc  more  inclusive  than  those  regulated  under 
TSCA.  including  for  example,  wastes  from  th<^ 
production  of  certain  tetrachlorophencils  and 
chlorobenzenes. 


Section  3005(c)  of  RCRA."  (See  40  CFR 
775.197.) 

On  January  5, 1982,  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (47  FR  193), 
announcing  the  Agency's  intent  to 
review  the  TCDD  disposal  rule  (40  CFR 
775),  and  solicited  comment  to  aid  the 
Agency  in  determining  the  most 
appropriate  long-term  solution  for 
TCDD-contaminated  wastes.  Several 
comments  received  on  this  ANPRM 
stated  that  the  regulation  of  treatment 
and  disposal  of  hazardous  wastes 
properly  belongs  under  RCRA,  and  that 
the  Agency  should  avoid  overlapping 
and  potentially  contradictory 
approaches  to  the  same  problem  under 
different  regulatory  authority,  e.g..  TSCA 
and  RCRA.  Section  1006(b)  of  RCRA  in 
fact  provides  that,  in  implementing  the 
Act,  EPA  "Shall  avoid  duplication"  with 
other  statutes  administered  by  the 
Agency.  Section  9(b)  of  TSCA  provides 
that  the  Agency  must  utilize  its  authority 
under  the  other  environmental  laws  it 
administers  where  these  laws  are 
adequate  to  protect  against 
unreasonable  risk,  and  where  there  is  no 
stong  public  interest  in  taking  action 
under  TSCA. 

EPA  agrees  that  RCRA  provides  the 
appropriate  long-term  solution  for 
controlling  the  management  of  TCDD- 
contaminated  wastes.  The  disposal  rule 
under  TSCA  was  only  meant  as  a 
temporary  solution.  See  45  FR  32682. 
EPA,  in  fact,  acknowledged  the 
advantages  of  using  RCRA,  by  providing 
that  final  permits  issued  under  RCRA 
for  disposal  of  TCDD-contaminated 
wastes  would  supersede  the  TSCA  rule. 
The  rule  proposed  today  under  RCRA 
will  provide  the  safeguards  of  a  final 
permit,  and  will,  therefore,  render  the 
TSCA  rule  unnecessary. 

Accordingly,  only  the  RCRA  rule 
becomes  effective,  EPA  proposes  to 
revoke  the  TSCA  rule  that  applies  to 
disposal  of  TCDD-contaminated  wastes. 
The  basis  for  this  revocation  is  stated  in 
the  following  paragraphs. 

EPA  promulgated  the  TSCA  rule 
under  Section  6(a)  of  that  Act.  Section 
6(a)  provides  that  EPA  may  prohibit  or 
otherwise  regulate  any  manner  or 
method  of  disposal  of  chemical 
substances  or  mixtures  if  the  Agency 
finds  that  there  is  a  reasonable  basis  to 
conclude  that  such  activities  present  or 
will  present  "an  unreasonable  risk  of 
injury  to  health  or  the  environment." 
Determining  unreasonable  risk  involves 
an  administrative  judgment  which  is 
reached  by  balancing  "the  probability 
that  harm  will  occur  and  the  magnitude 
and  severity  of  that  harm  against  the 
effect  of  proposed  regulatory  action  on 


the  availability  to  society  of  the  benefits 
of  the  substance  or  mixture,  taking  into 
account  the  availability  of  substitutes 
for  the  substance  or  mixture  which  do 
not  require  regulation,  and  other 
adverse  effects  which  such  proposed 
action  may  have  on  society."  (TSCA 
Legislative  History  at  422). 

In  the  May  19, 1980  regulation,  EPA 
determined  that  removal  for  disposal  of 
certain  TCDD  wastes  at  Vertac's 
Jacksonville,  Arkansas  site  would 
present  unreasonable  risks.  The  Agency 
found  that  maintaining  drummed  wastes 
on-site,  with  monitoring,  presented  a 
relatively  known  and  correctable  risk, 
while  disposing  of  the  wastes,  as 
proposed  by  Vertac,  posed  a 
substantially  greater  risk,  particularly 
where  a  case-specific  assessment  on  the 
management  of  these  wastes  had  not 
been  performed.  [See  Preamble  to  Final 
Rule  at  45  FR  32680;  Preamble  to 
Proposed  Rule  at  45  FR  15595.)  Similar 
considerations  led  EPA  to  determine 
that  disposal  of  TCDD  wastes  by  other 
persons  without  prior  notification  to 
EPA  would  present  unreasonable  risks. 
The  minimal  costs  of  notifying  EPA  sixty 
days  before  disposal,  so  that  EPA  could 
evaluate  the  management  scheme 
proposed  by  the  notifier,  was 
determined  to  be  outweighed  by  the 
risks  of  harm  that  could  occur  from 
exposure  to  TCDD  disposed  of 
improperly. 

We  now  propose  to  regulate  these 
wastes  under  RCRA.  On  May  19, 1980, 
EPA  believed  that  the  then  existing 
RCRA  regulations  for  treatment  and 
disposal  of  hazardous  waste  were  not 
appropriate  for  TCDD-contaminated 
waste  because  EPA  had  not  yet 
developed  final  permit  standards  for 
land  disposal  or  incineration  of 
hazardous  wastes.  These  final 
regulations  are  not  effective,  and 
provide  a  means  of  properly  evaluating 
the  various  management  alternatives  for 
TCDD-contaminated  wastes  to  ensure 
that  these  wastes  are  managed  in  a 
manner  that  does  not  present  an 
unreasonable  risk.  Thus,  when  the  rules 
proposed  today  under  RCRA  become 
final,  it  will  no  longer  present  an 
unreasonable  risk  for  these  wastes  to  be 
treated  and  disposed  of  in  RCRA 
facilities,  and  this  will  be  the  only  legal 
waste  management  option.  Since 
promulgation  of  these  RCRA  regulations 
will  vitiate  the  unreasonable  risk  finding 
under  TSCA,  we  will  at  the  same  time 
revoke  the  TSCA  May  19, 1980 
regulation. 

It  should  be  noted  that  by  doing  this, 
we  are  eliminating  the  60-day 
notification  requirement  under  TSCA  for 
waste  disposed  at  facilities  not 
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permitted  under  Section  3005(c)  gf 
RCRA  However,  when  this  rule 
becomes  effective,  it  will  be  illegal  to 
dispose  of  these  wastes  at  facilities  that 
have  not  been  fully  permitted. 
Therefore,  we  believe  the  TSCA  60-day 
notification  requirement  is  unnecessary; 
in  addition,  notification  under  Section 
3010fb)  will  still  be  required  and  thus, 
the  Agency  will  still  be  informed  of  who 
is  handling  these  types  of  wastes. 

We  also  believe  that  it  will  be  less 
confusing  for  the  regulated  community, 
and  more  cost  effective,  both  with 
respect  to  compliance  and  regulatory 
enforcement,  for  waste  disposal  to  be 
regulated  under  RCRA  alone,  rather 
than  under  both  statutes.  Moreover,  the 
technical  expertise  needed  to  issue 
permits  for  these  wastes  is  chiefly 
within  the  Agency's  office  administering 
RCRA.  We  consequently  believe  that 
the  public  interest  warrants  rescission  of 
the  TSCA  rule  once  this  RCRA 
regulation  becomes  effective. 

VII.  Proposed  Management  of  These 
Wastes 

A.  Management  at  RCRA  Interim  Status 
Facilities 

As  noted,  the  TSCA  rule  presently 
does  not  allow  these  wastes  to  be 
disposed  or  treated  at  interim  status 
facilities  without  prior  approval, 
because  management  of  such  waste  at 
unscrutinized  interim  status  facilities 
ordinarily  presents  an  unreasonable  risk 
(45  FR  32682).  To  avoid  a  decrease  in 
regulatory  coverage,  and  in  light  of  the 
waste  contaminants'  high  toxicity, 
persistence,  and  potential  to 
bioaccumulate,  we  are  proposing  to 
amend  the  RCRA  regulations,  except  as 
noted  below,  for  landfills,  waste  piles, 
surface  impoundments,  land  treatment 
facilities,  and  incinerators,  to  require 
that  these  wastes  be  managed  only  at 
fully  permitted  facilities.  The  reasons  for 
the  unreasonable  risk  finding  still  hold. 
Interim  status  incinerators  need  not 
perform  at  99.99%  destruction  and 
removal  efficiencies,  or  meet  the  other 
performance  standards  contained  in 
Subpart  O  of  Part  264.  Interim  status 
landfills,  waste  piles,  surface 
impoundments,  and  land  treatment 
facilities  need  not  m.eet  the  monitoring 
requirements  in  Subpart  F  or  many  of 
the  design  and  operating  standards  of 
Subparts  K,  L,  M,  and  N  of  Part  264  until 
they  are  permitted.  In  addition,  we 
believe  that  any  facility  that  manages 
these  wastes  should  be  evaluated 
individually  by  EPA  before  accepting 
them  in  order  to  ensure  that  the  fadlity 
is  designed  and  operated  properly.  The 
proposed  regulation  consequently 


prohibits  interim  status  facilities  from 
managing  these  wastes. 

We  have  proposed  three  exceptions  to 
this  prohibition.  The  first  applies  to 
surface  impoundments  in  which 
wastewater  treatment  sludges  are 
generated.  The  Agency  has  the  authority 
to  prohibit  interim  status  surface 
impoundments  from  receiving  these 
wastes.  If  we  propose  this  action, 
however,  the  facilities  now  generating 
the  listed  wastewater  treatment  sludges 
would  probably  have  to  close  down 
until  they  obtain  permits  for  their 
impoundments,  or  build  alternative 
treatment  facilities  that  can  efficiently 
treat  these  wastes.  The  Agency  is  not 
proposing  this  course  of  action,  and 
notes  that  Section  3004  of  RCRA  (as 
amended  by  the  Solid  Waste  Disposal 
Act  Amendments  of  1980)  specifically 
allows  the  Administrator,  in  setting 
standards  for  hazardous  waste 
management  facilities,  to  distinguish 
between  new  and  existing  facilities.  The 
legislative  history  indicates  that 
Congress  was  concerned  with  the  costs 
of  modifying  existing  wastewater 
treatment  impoundments  installed  to 
meet  Clean  Water  Act  requirements 
(although  the  Agency  has  the  authority 
to  require  such  modification  where 
appropriate).  See  S.  Rep.  No.  96-172, 
96th  Cong.  1st  Sess.,  at  3.  We  are 
drawing  this  distinction  in  today's 
proposal. 

Allowing  these  wastewater  treatment 
sludges  at  interim  status  surface 
impoundments  in  which  they  are 
generated  should  be  environmentally 
acceptable  for  the  period  until  a  permit 
is  issued.  These  sludges  are  expected  to 
contain  lower  concentrations  of  CDDs, 
CDFs.  and  chlorophenols  than  the  other 
waste  we  are  listing.  The  CDDs  and 
CDFs  present  also  will  be  adsorbed  to 
the  organic  matter  present:  in  addition, 
we  believe  that  there  should  be  little 
chance  that  solubilizing  solvents,  such 
as  benzene,  toluene,  xylene,  or 
halogenated  benzenes,  will  be  present  in 
significant  concentrations  (since  these 
solvents  have  very  limited  water 
solubility).  This  situation  therefore 
should  not  present  a  significant  risk  of 
leaching.  Risk  of  wind  dispersal,  one  of 
the  principal  exposure  pathways  for 
CDD  and  CDF-containing  wastes  which 
are  stored  in  open  piles  or  disposed  in 
landfills,  is  not  present  for  these 
wastewater  treatment  sludges  when 
they  are  in  an  impoundment. 

We  are  not  proposing  to  allow  other 
interim  status  surface  impoundments  to 
manage  these  sludges,  however,  because 
other  impoundments  could  contain 
CDD-  or  CDF-solubilizing  residues  from 
processes  not  related  to  chlorophenol  or 


chlorophenoxy  manufacture.  In  addition, 
manufacturing  operations  will  not  be 
curtailed  if  these  impoundments  have  to 
obtain  permits  before  receiving  these 
wastes. 

For  all  of  these  reasons,  therefore,  we 
are  proposing  to  allow  the  listed 
wastewater  treatment  sludges  to  be 
managed  at  the  interim  status  surface 
impoundments  in  which  they  are 
generated.  However,  we  expect,  as  a 
first  priority,  to  evaluate  the  Part  B 
permit  applications  of  those  interim 
status  surface  impoundments  that 
manage  these  wastes,  in  order  to 
minimize  any  potential  risk.  In  addition. 
if  monitoring  data,  or  a  review  of  site 
management  make  if  apparent  that  the 
wastes  cannot  be  prevented  from 
migrating,  the  owner  or  operator  of  the 
facility  will  be  required  to  remove  the 
waste  from  the  surface  impoundment. 

The  second  exception  is  for  interim 
status  tank  and  container  facilities, 
which  will  be  allowed  to  accept  these 
wastes.  These  facilities,  although  not 
providing  maximum  protection,  do 
provide  control  of  these  wastes  to 
prevent  them  from  posing  a  substantial 
environmental  hazard  or  an 
unreasonable  risk  since  tanks  or 
containers  at  interim  status  facilities 
must  meet  most  of  the  requirements 
[e.g..  storage  in  non-leaking  units, 
periodic  inspections]  required  for  fully 
permitted  tank  and  container  facilities. 
Therefore,  these  facilities  should 
provide  adequate  management  of  these 
wastes  in  the  short  term.  However,  we 
do  expect  to  give  highest  priority  to 
examining  the  Part  B  permit  applications 
of  those  interim  status  tank  and 
container  storage  facilities  that  store 
these  wastes,  in  order  to  minimize  any 
potential  risk. 

The  final  exception  is  for  enclosed 
waste  piles.  An  "enclosed  waste  pile  '  is 
defined  in  this  proposed  rule  as  a  pile 
that  meets  the  requirements  of 
§  264.250(c)— namely,  that  the  pile  is 
inside  a  structure  that  provides 
protection  from  run-on,  precipitation, 
and  wind  dispersal;  does  not  generate 
leachate,  and  does  not  contain  free 
liquids.  Under  existing  regulations, 
waste  piles  meeting  these  requirements 
are  exempt  from  the  otherwise- 
applicable  permitting  provisions  of 
Subpart  L  of  Part  264  relating  to 
containment.  (See  46  FR  55112. 
November  6. 1981.) 

We  are  proposing  that  enclosed  waste 
piles  be  allowed  to  accept  these  wastes 
without  first  obtaining  a  permit  because 
enclosure  of  this  type  will  guard  in  the 
short-term  against  the  means  of 
exposure  of  concern — run-off.  wind 
dispersal,  and  leaching.  In  addition. 
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allowing  this  type  of  interim  status 
facility  to  accept  these  wastes  should 
help  provide  management  capacity  until 
disposal  facilities  receive  permits  to 
manage  these  wastes. 

We  are  proposing  that  interim  status 
enclosed  waste  piles  accepting  these 
wastes  still  must  meet  the  remaining 
applicable  requirements  of  Subpart  L  of 
Part  265;  waste  analysis,  special 
requirements  for  ignitable,  reactive,  or 
incompatible  wastes,  and  closure 
requirements.  (Post-closure 
requirements  would  not  be  applicable 
because  we  are  assuming  that  these 
wastes  will  be  removed  from  these 
piles.)  We  note,  in  addition,  that  to  be 
eligible  for  interim  status,  the  facility 
must  have  been  in  existence  on 
November  19, 1980,  submitted  a  Part  A 
permit  application,  and  (if  required) 
submitted  a  notification  of  hazardous 
waste  activity.  (See  S  122.23(a)  and  45 
FR  76636.  November  19, 1980.)  Enclosed 
piles  added  at  interim  status  facilities 
after  November  19,  198a  or  accepting 
these  wastes  after  that  date,  may  be 
eligible  for  interim  status  provided  they 
meet  the  requirements  for  adding  waste, 
increasing  design  capacity,  and 
(possibly)  adding  a  new  management 
process.  (See  §  122.23(c)  (1),  (2),  and  (3) 
(permissible  changes  during  interim 
status)). 

B.  Management  at  Fully  Permitted 
RCRA  Facilities 

1.  Management  at  fully  permitted 
landfills,  waste  piles,  surface 
impoundments,  lagoons,  and  land 
treatment  fccihties.  Except  as  described 
in  the  previous  sections,  the  storage, 
treatment,  and  disposal  of  these  wastes 
will  be  allowed  only  at  fully  permitted 
RCRA  landfills,  surface  impoundments, 
waste  piles  that  are  not  enclosed,  and 
land  treatment  facilities.  Enclosed  waste 
piles  that  are  permitted  under  Pari  264 
would  not  require  a  waste  management 
plan  prior  to  accepting  these  wastes. 
(The  Agency  made  this  detenninaticn 
because  it  judged  that  the  means  of 
enclosure  satisfies  the  concerns  the  plan 
would  address.) 

In  addition,  before  any  of  these 
particular  facilities  can  obtain  a  permit 
and,  thus,  before  it  can  accept  any  of  the 
wastes  proposed  to  be  listed  today,  it 
must  have  a  "waste  management  plan" 
that  is  approved  by  the  Regional 
Administrator.  EPA  believes  that  the 
inherent  hazard  of  these  wastes,  and 
their  mismanagement  history,  warrants 
regulatory  controls  on  potential 
migration  above  those  contained  in  the 
existing  pprrr.t  fquirements.  The 
managen>  r;:  p.dn  w  ,11  be  the  vehicle  for 
assuring  ndvui .^diized  consideration 
that  the  whs'^  ^  aiII  be  managed  safely. 


The  plan  must  be  submitted  by  the 
owner  or  operator  of  the  facility  as  part 
of  the  permit  application:  it  must 
describe  the  potential  for  migration  of 
toxicants  from  the  site  via  any  media, 
and,  where  migration  is  possible,  it  must 
address  measures  to  be  taken,  over  and 
above  the  applicable  permitting 
requirement,  to  reduce  migration  of  the 
wastes  or  waste  constituents. 

At  a  minimum,  the  proposed  plan 
must  address  the  volume  and  toxicant 
concentrations  in  the  wastes  to  be 
managed  at  the  facility,  the  propensity 
of  toxicants  to  be  emitted  to  the  air 
through  volatilization  or  as  aerosols  or 
dusts  during  placement  of  the  wastes, 
whether  toxicants  may  migrate  from  or 
with  the  wastes,  whether  the  wastes 
will  be  co-disposed  with  other  materials 
having  mobilizing  properties,  and  the 
potential  for  soils  to  attenuate  migrating 
toxicants  if  the  liner  system  (when  one 
is  required  by  the  regulation.s)  is 
damaged  and  breached.  Where  a 
potential  for  migration  is  identified,  the 
proposed  plan  must  identify  design 
provisions  and/or  operating  practices  to 
be  adopted  to  prevent  that  migration. 
These  design  and  operating  features  are 
in  addition  to  those  that  would 
otherwise  be  required  by  the 
regulations.  For  example,  if  the  facility 
also  disposes  of  dioxin  solubilizing 
solvents,  the  apphcant  may  propose  to 
segregate  the  wastes  to  prevent  contact. 
If  leaching  is  possible,  the  applicant 
might  propose  lining  the  unit  or  mixing 
the  waste  with  activated  carbon,  organic 
sorbents,  or  other  materials  designed  lo 
immobolize  the  migrating  toxicants. 
Whatever  is  proposed  by  the  apphcant 
must  be  supported  by  data  or  a 
technical  rationale.  The  Regional 
Administrator  will  evaluate  whether 
these  additional  management  and 
design  features  are  adequate  to  prevent 
migration. 

As  a  general  matter,  the  additional 
measures  required  under  a  waste 
management  plan  will  focus  on  control 
measures  not  currently  specifically 
required  by  the  Part  264  land  disposal 
regulations.  For  example,  the  plan  may 
include  specific  waste  treatment 
processes  that  will  reduce  the  likelihood 
that  dioxin  will  migrate  out  of  the  unit. 
In  addition,  the  plan  may  include  a 
demonstration  that  siting  factors  (e.g., 
the  attenuative  properties  of  the  sod 
beneath  the  site)  would  operate  to 
control  migration  of  dioxin.  In  most 
cases,  EPA  does  not  believe  that  it  will 
be  necessary  to  impose  additional 
structural  requirements  [e.g.,  liner 
specifications)  for  the  unit  The  Agency 
intends  to  provide  detailed  guidance  for 
the  preparation  of  a  waste  management 


plan  for  managing  these  wastes  prior  to 
issuing  this  regulation  in  final  form. 
Waste  management  plans  will  be 
considered  in  the  normal  course  of  the 
permitting  process,  so  that  no  special 
EPA  review  procedures  are  required 

2.  Management  at  fully  permitted 
incinerators.  As  stated,  we  also  are 
proposing  to  allow  incineration  of  these 
wastes  only  at  fully  permitted 
incinerators.  It  is  the  Agency's  view  that 
incineration  often  is  a  preferred 
management  option  for  these  wastes, 
because  high  temperature  destorys  the 
chlorinated  dioxins  and  -dibenzofurans. 
If  incineration  is  not  properly  performed, 
however,  the  original  toxicants  may  be 
released  undestroyed,  or  chlorinated 
-dioxins,  -dibenzofurans.  biphenyls.  and 
-phenols  can  be  formed  from  precursors 
such  as  chlorinated  biphenyls, 
benzenes,  and  -phenols. 

The  proposed  regulation,  therefore, 
allows  these  wastes  to  be  burned  only 
at  fully  permitted  RCRA  incinerators 
which  have  proven  capability  to  assure 
99.99%  DRE  for  principal  organic 
hazardous  constituents  (POHCs)  which 
are  as  difficult,  or  more  difficult  to 
incinerate  than  CDDs  or  CDFs.'*The 
Agency  judges  that  such  a 
demonstration  of  DRE  is  sufficiently 
rigorous  to  ensure  the  proper 
management  of  these  wastes,  and 
therefore  feels  that  it  is  not  necessary  to 
require  an  additional  management  plan 
for  incinerator  facilities  treating  these 
wastes. 

3.  Management  at  fully  permitted  lank 
and  container  storage  facilities.  We  also 
have  tentatively  decided  against 
requiring  fully  permitted  tank  and 
container  storage  facilities  to  have  a 
waste  management  plan  approved  by 
the  Regional  Administrator,  before 
storing  these  wastes.  The  current 
storage  regulations  provide  the  Agency 
with  sufficient  information  to  evaluate 
the  storage  facility's  abihty  to  contain 
these  wastes  Therefore,  an  additional 
management  plan  for  tank  and  container 
storage  facilities  storing  these  wastes 
appears  unnecessry. 

C.  Otker  Management  Options 
Considered  or  These  Wastes 

1.  Standards  for  Interim  Status 
Landfills.  Waste  Piles,  Surface 
Impoundments,  Land  Treatment 
Facilities,  and  Incinerators.  The  Agency 
considered  proposing  a  regulation  that 
would  allow  interim  status  land  disposal 
and  incineration  facilities  to  manage 
these  wastes  if  they  obtained  prior 


'"The  requirements  for  trial  bum  permits  are 
described  in  40  CFR  122.27.  See  also,  "Guidance 
manual  for  hazardtras  waste  incinerator  permits. 
U.S.  EPA.  Office  at  Solid  Waste.  November  1982. 
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approval  from  the  Regional 
Administrator.  It  was  felt  that  the 
Agency  could  provide  interim  status 
facilities  the  same  opportunities  to 
handle  these  wastes  as  are  provided  to 
fully  permitted  facilities  if  the  Agency 
can  be  assured  that  such  management 
can  be  accomplished  safely.  The  vehicle 
to  be  used  to  assure  individualized 
consideration  of  prospective  waste 
management  would  be  a  waste 
management  plan  that  would  address 
the  factors  outlined  in  the  previous 
section  as  well  as  other  design  and 
operating  conditions  contained  in  the 
Part  264  regulations,  as  deemed 
appropriate  by  the  Regional  or  State 
officials. 

The  procedures  we  considered  for 
approving  a  waste  management  plan 
would  be  the  same  as,  or  similar  to, 
those  for  approving  a  closure  plan.  They 
would  allow  for  public  participation  on 
the  plan  submitted  by  the  facility,  and 
on  a  tentative  decision  (and  a  rationale 
therefor)  of  the  Regional  Administrator. 
The  Regional  Administrator  could  hold  a 
public  hearing  if  he  believed  it  would 
aid  in  elucidating  the  issues. 

However,  the  Agency  believes  that 
most  interim  status  facilities  probably 
could  not  adequately  manage  these 
wastes  without  significant  changes.  In 
addition,  the  amount  and  detail  of 
information  to  be  provided  in  the 
management  plan  could  be  almost 
equivalent  to  the  information  needed  to 
obtain  a  permit.  For  example,  as  pari  of 
the  waste  management  plan  for 
incineration,  the  owner  or  operator  of 
the  incinerator  would  need  to  conduct  a 
trial  burn  to  ensure  that  destruction  and 
removal  efficiencies  could  be  met.  EPA 
thinks  it  is  unlikely  that  interim  status 
facilities  would  go  to  the  expense  of 
preparing  and  receiving  approval  on  a 
plan,  only  to  have  to  go  through  a  later 
permit  proceeding  when  their  Part  B 
application  is  processed. 

However,  the  Agency  solicits 
comments  on  the  desirability  of  allowing 
disposal  and  treatment  of  these  wastes 
at  interim  status  facilities  having  an 
approved  management  plan  for  these 
wastes. 

2.  Additional  Standards  for  Container 
and  Tank  Storage  Facilities.  The 
Agency  believes  that  container  storage 
facilities  storing  these  wastes  should 
meet  the  most  stringent  requirements 
under  Part  264.  Present  regulations 
(Subpart  I)  do  not  require  secondary 
containment  for  non-liquid  wastes  [e.g. 
tarry  materials)  if  the  storage  area 
slopes,  or  the  container  is  elevated. 
However,  the  Agency  believes  thaf 
secondary  containment  might 
appropriately  be  required  for  container 
storage  areas  that  store  all  non-liquid 


CDD  and  CDF-contaminated  wastes, 
due  to  the  toxicity  of  these  wastes,  their 
potential  to  ooze  and  to  spill,  and  the 
long  time  periods  these  wastes  may  be 
stored  before  a  disposal  or  incinerator 
treatment  facility  can  be  found  that  is 
willing  to  accept  these  wastes.  (For 
example,  the  wastes  at  the  Vertac  site 
have  been  stored  for  many  years, 
despite  the  repeated  attempts  by  the 
company  to  find  a  disposal  site.)  This 
requirement  may  be  necessary  to  ensure 
that  any  spillage  or  release  of  these 
wastes  is  contained  and  not  released 
into  the  environment.  The  Vertac 
damage  incident,  where  improper 
storage  of  these  wastes  was  responsible 
for  considerable  harm,  serves  as  an 
example  of  these  wastes'  potential  for 
harm  if  stored  improperly.  The  Agency 
therefore  is  considering  a  provision  that 
would  require  secondary  containment  at 
container  storage  facilities  that  store 
non-liquid  CDD-  and  CDF-contaminated 
wastes. 

The  Agency  is  also  considering  a 
provision  that  would  require  secondary 
containment  at  tank  storage  facilities 
that  store  CDD-  and  CDF-contaminated 
wastes,  due  to  the  wastes'  toxicity  and 
the  long  periods  of  time  they  might  be 
stored.  The  damage  incident  at  Neosho, 
Missouri,  when  a  concrete  tank  holding 
chlorophenol  production  still  bottoms  (a 
waste  covered  by  this  proposal)  and 
wastewater  cracked,  and  caused 
considerable  contamination,  illustrates 
the  potential  for  harm  that  secondary 
containment  could  address.  The  Agency 
solicits  comment  on  the  suitability  of 
these  two  provisions. 

3.  Optional  Standards  Considered  for 
Permitted  Incinerators.  Under  current 
regulations,  a  facility  which  has  shown 
that  it  can  achieve  99.99%  ORE  for 
POHC's  which  are  more  resistant  to 
thermal  degradation  than  are  CDDs  or 
CDFs  (such  as  carbon  tetrachloride  or 
pentachlorophenol),  may  be  permitted  to 
incinderate  CDD  or  CDF-containing 
wastes  without  conducting  an  additional 
trial  burn  or  modifying  its  permit  (40 
CFR  264.342  and  264.343).  Because  of 
their  hazardousness,  the  Agency  is 
considering  proposing  that  a  facility 
burning  these  wastes  notify  the  Regional 
Administrator  of  that  fact.  We  are 
considering  this  requirement  because  it 
is  felt  that  Regional  authorities  might 
wish  to  prioritize  compliance  monitoring 
for  facilities  incinerating  these  wastes. 

The  Agency  solicits  comments  on  the 
desirability  of  requiring  notification  to 
the  Regional  Administrator  on  the  part 
of  a  facility  that  is  burning  CDD  or  CDF 
wastes. 

4.  Development  of  Special 
Management  Standards.  The  Agency  is 
considering  the  development  of  special 


management  standards  for  CDD/CDF- 
conlaminated  wastes.  For  some  wastes, 
high  temperature  incineration  might  be 
the  preferred  method  of  treatment, 
whereas  for  other  wastes  land  disposal 
might  be  a  better  alternative.  For  the 
latter,  disposal  at  sites  having  particular 
hydrogeological  and  topographic  or 
surface  water  characteristics  might  be 
needed.  The  Agency  is  presently 
reviewing  these  problems,  and  may.  for 
example,  propose  incineration  standards 
that  could  require  levels  of  destruction 
and  removal  efficiency  (DRE's)  for  these 
wastes  that  are  greater  than  the  99.99% 
DRE  presently  required  under  RCRA. 
For  some  wastes,  land  disposal  controls 
ensuring  the  prevention  of  dust 
formation  could  be  imposed,  and  for 
some  wastes  the  Agency  could  prescribe 
the  application  of  special  technologies, 
such  as  photodechlorination.  or  molten 
salt  or  critical  water  oxidation,  which 
are  known  to  cause  the  destruction  of 
chlorinated  aromatics  such  as  CDDs. 
The  Agency  solicits  comment  with 
respect  to  the  regulatory  alternatives 
discussed  above,  as  well  as  any  other 
approaches  which  might  realistically  be 
considered. 

VIII.  Analytical  Method  for  Tetra-, 
Penta-.  and  Hexarhloro-Dibenzo-p- 
Dioxins  and  -Dibenzofurans 

In  order  to  assist  generators  in  the 
determination  of  the  contamination  of 
wastes  with  the  above  compounds,  (e.,g.. 
for  delisting  purposes  under  §§260.20 
and  260.22  of  the  RCRA  regulations),  the 
Agency  is  proposing  a  method  of 
analysis  for  tetra-,  penta-,  and 
hexachlorodibenzo-p-dioxins  and 
-dibenzofurans  (see  Appendix  A).  The 
method  proposed  in  this  regulation  was 
largely  developed  by  the  workers  at 
Wright  State  University,  and  has  been 
used  for  the  analysis  of  TCDDs  in  a 
variety  of  wastes.'* If  adopted,  this 
method  will  replace  the  method  for 
analysis  of  TCDD  presently  listed  in  the 
solid  waste  test  manual  ("Test  Methods 
for  Evaluating  Solid  Waste  Physical/ 
Chemical  Methods",  EPA  publication 
number  SW-846).  The  present  method  is 
inappropriate  because  it  is  not 
sufficiently  sensitive,  and  does  not 
sufficiently  eliminate  interfering 
substances.  It  also  does  not  specify  the 
procedure  to  be  followed  for  the 


"Analytical  protocol  for  determination  of 
TCDDs  in  phenolic  chemical  wastes  and  soil 
samples  obtained  from  the  proximity  of  chemical 
dumps",  and  "Analytical  protocol  for  determmation 
of  chlorinated  dibenio-p-dioxins  and  chlorinated 
dibenzofurans  in  river  water",  Brehm  Laboratory. 
Wright  Slate  University.  Dayton.  OH  45435.  |anuary 
7. 19B2.  These  protocols  are  available  in  (he  Docket 
for  this  listing. 
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analysis  of  the  chlorinated  | 

dibenzofurans. 

The  proposed  method  subjects  the 
sample  to  extraction  with  petroleum 
ether  (waste  not  amenable  to  petroleum 
ether  as  an  extractant  such  as  tar-like 
or  carbonaceous  wastes,  will  require 
extraction  with  other  organic  solvents, 
such  as  toluene,  hexane,  or 
dichloromethane)."The  extract  is 
successively  washed  with  alkali  and 
acid,  subjected  to  fractionation  on 
alumina,  and  the  eluate  is  analyzed  by 
high-resolution  gas  chromatography, 
using  a  capillary  glass  column,  and  by 
low-resolution  mass  spectrometry.  In 
case  of  interference,  the  alumina  eluate 
is  subjected  to  further  cleanup  with  high 
pressure  liquid  chromatography  (HPLC). 

The  Agency  has  chosen  the  proposed 
method  because  it  is  the  one  that  has 
been  most  successfully  applied  to 
chemical  wastes.  In  addition,  its 
originators  have  indicated  to  the  Agency 
that  it  can  be  used  for  the  analysis  of 
both  CDDs  and  CDFs.^'-^For  example, 
the  proposed  method  has  been  used  for 
the  analysis  of  TCDD  in  chlorophenol 
still  bottoms,  reactor  residues,  oxidation 
pond  sediments,  cooling  pond  muds, 
contaminated  soils,  and  sludge  samples. 
The  detection  limit  for  TCDD 
established  in  these  different  matrices 
varied  from  15  ppt  (soils,  0.5  ppb 
(cooling  pond  muds),  and  1  ppb 
(sludges)  to  0.1-1300  ppb  (still  bottoms, 
highly  variable).  The  recovery  of  added 
TCDD  varied  from  14-111  percent, 
averaging  76  percent.  In  incinerator 
stack  effluents,  the  minimum  detectable 
quantity  was  3.8  ng  for  CDDs  and  3.5  ng 
for  CDFs,  and  the  recovery  of  added 
CDDs  or  CDFs  averaged  80  percent. 

IX.  Questions  for  Comment  j 

The  Agency  welcomes  public 
comment  on  all  aspects  of  this  proposed 
rule.  However,  public  comment  is 
especially  solicited  with  respect  to  the 
following  questions. 

1.  Should  EPA  develop,  for  CDD  or 
CDF-contain :ng  wastes,  a 


•■"Capabilities  on  meihodology  for  the  analysis 
of  ;e!rachloro'tibenzo-p-dioxin".  Batteile  Co'iumbus 
Uboralnries.  Columbus  OH  43201,  Augusl  10.  !»:. 

"  Dr.  M.  1  aylor  Wnghl  S'ate  University,  to  C. 
CozJd,  U.S.  EPA.  Report  of  analytical  data 
(December  6.  1S79). 

"Dr.  T  O.  Tieman.  Wn^t  State  University,  to  D. 
L.  Rosengren  Viar  airf  Company,  bic.  Report  on 
sample  analyses  (|une  1.  1982) 

"Dr.  T.  O.  Tieman.  Wright  State  University,  to  L. 
Haas.  Viar  and  Company,  Inc.  Report  on  sample 
analyses  (Ajgust  6.  1982). 

"T.  O.  Tiernan  et  al..  Inciijeration  of  chemical 
wastes  containing  polychJorinated  biphenyl: 
assessment  of  tests  conducted  at  Rollins 
Environmental  Services.  Deer  Park.  Texas,  and 
Eneigy  Systems  Company.  EI  Dorado.  Arkansas.  In: 
Detoxication  of  Hazardous  Waste.  |.  H.  Exner.  Ed-, 
Ann  Arbor  Science.  1982.  pp  143-183. 


"characteristic" definition  of 
hazardousness  under  Subpart  C  of 
Section  261  of  the  RCRA  regulations? 
Instead  of  listing  CDD/CDF-containing 
wastes  as  hazardous  imder  Subpart  D  of 
the  Part  261  regulations,  EPA  considered 
an  alternative  approach,  namely, 
identifying  such  wastes  as 
"characteristic"  hazardous  wastes  under 
Subpart  C  of  Part  261.  This  approach 
would  oblige  the  Agency  to  make  a 
generic  determination  as  to  the  lower 
level  of  concern  regarding  CDD/CDF 
contamination,  and  would  then  require 
generators  to  either  analyze  or  estimate 
the  amount  of  CDD's  or  CDFs  in  a 
waste  (by  actual  analysis  or,  for 
example,  from  a  knowledge  of  reaction 
chemsistry,  process  technology,  and 
chemical  engineering  principles). 

The  Agency  judged  that  this  approach, 
although  at  first  glance  appealing 
because  of  its  apparent  simplicity, 
would  not  be  a  suitable  regulatory 
alternative.  It  would  require  that  the 
Agency  set  a  concentration  (as  in  the  EP 
hazardous  waste  characteristic)  defining 
the  level  at  which  CDD's  and  CDFs 
constitute  a  minimum  level  of  concern. 
Heretofore.  EPA  has  not  attempted  to 
set  a  lower  limit  for  the  concentration  of 
a  toxicant  of  concern  in  a  waste,  except 
in  a  limited  manner.  Instead,  EPA  has 
made  qualitative  assessments  in 
determining  that  certain  wastes  should 
be  listed  in  the  RCRA  regulations 
because  they  present  a  potential  threat 
to  human  health  and  the  environment,  if 
mismanaged. 

Because  of  the  high  acute  and  chronic 
toxicity  properties  of  many  of  the  CDD's 
and  CDF's,  as  evidenced  in  animal 
studies,  the  Agency  considered  that,  if  a 
lower  limit  of  concern  were  to  be 
developed  it  would  be  very  low. 
Additionally,  because  biological 
availability  of  these  toxicants  is 
expected  to  be  dependent  on  waste 
matrix  characteristics,  it  was  felt  that  a 
generic  risk  estimation  for  all  wastes 
would  be  extiemely  difficult  to  perform. 
One  alternative  was  to  set  the  lower 
limit  at  the  limit  of  detection  of  CDD's 
and  CDF's  in  the  waste.  However  this  is 
not  a  fixed  concentration.  As  outlined 
above,  the  limit  of  detection  is  sample 
and  matrix-dependent.  Since  industrial 
wastes  are  highly  variable,  it  may  not  be 
realistic  to  establish  generally 
applicable  standards  for  the  level  of 
detection,  recovery,  and  reproducibility 
for  the  analytical  determination  of 
CDD's  and  CDF's  in  these  wastes. 

Within  the  above  limitations,  the 
Agency  could  nevertheless  set  a  lower 
level  of  concern  for  the  concentration  of 
CDD's  and  CDF's  in  these  wastes.  The 
Agency  solicits  comment  on  the 


advisability,  practicality,  and 
desirability  of  doing  so.  If  a  lower  level 
of  concern  is  to  be  established,  at  what 
level  should  it  be  set,  and  how  could  this 
level  be  justified? 

2.  Analytical  Methodology — The 
Agency  solicits  comment  on  the 
proposed  method  of  analysis  for  CDD's 
and  CDF's;  in  particular,  evidence  that 
some  extraction  media  may  be  more 
efficacious  than  others  for  particular 
wastes.  The  Agency  considered  whether 
it  might  be  useful  to  develop  a  method  of 
analysis  that  would  be  less  detailed, 
and  therefore  less  expensive,  than  that 
proposed,  since  a  high  degree  of 
specificity  with  respect  to  isomeric 
content  is  not  necessary  in  the  present 
Instance.  For  delisting  purposes,  for 
instance,  it  might  be  sufficient  for  a 
petitioner  to  show  that  a  waste  does  not 
contain  any  CCD's  or  CDF's — even 
though,  for  example,  dichloro-  or  hepta- 
and  octachlorodioxins  are  present.  The 
Agency  solicits  comments  with  respect 
to  the  usefulness,  practicability,  and 
cost,  for  instance,  of  a  GC/MS 
analyiical  method  which  would  detect 
total  CDD's  and  CDF's  at  low  levels  in  a 
waste  in  one  analytical  determination. 

3.  Wastes  resulting  from 
manufacturing  processes  conducted  on 
equipment  contaminated  with  CDD's  or 

■  CDF's — The  Agency  is  proposing  to  list 
as  hazardous,  wastes  resulting  from 
processes  conducted  on  equipment 
previously  used  for  a  manufacturing 
process  that  generated  CDD's  or  CDF's. 
A  generator  could  legitimately  question 
how  this  regulation  can  be  enforced: 
how  can  they  know  whether  the 
equipment  in  question  was  previously 
Aised  for  these  processes?  The  Agency 
considers  that  a  demonstration  of 
historical  knowledge  would  be  deemed 
sufficient  for  this  purpose  (45  FR  32678 
(May  19, 1980);  see  also  the  Listing 
Background  Document).  If  historical 
records  nre  not  available,  or  inaccurate, 
analysis  of  the  listed  wastes  on  several 
occasions  for  total  CDD's  and  CDF's 
would  be  suffi'-.ient  to  establish  their 
absence.  The  Agency  solicits  comments 
on  the  appropriate  historical  records 
and  time  periods  to  be  used,  and  the 
appropriate  analytical  detection  limit  to 
be  used  if  historical  records  are  not 
available. 

4.  Identification  of  commercial 
chemical  products  subject  to  this  listing. 
The  Agency  is  concerned  thai  some 
users  of  commercial  chemical  products 
may  not  be  able  to  identify  which 
commercial  chemical  products  contain 
tri-,  tetra-,  or  pentachlorophenol,  or  their 
chlorophenoxy  derivative  acids,  esters, 
and  amine  salts,  and  which,  therefore, 
would  be  regulated  (when  discarded)  as 
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EPA  Hazardous  Waste  Nos.  F023. 
Although  the  FIFRA  regulations  (40  CFR 
162)  do  require  that  active  ingredients 
be  identified  by  their  chemical  name  or 
by  a  usual  common  name,  and  an  EPA 
publication  ("Accepted  common  names 
and  chemical  names  for  Ihe  ingredient 
statement  on  pesticide  labels",  EPA  540/ 
9-7-017)  is  available  to  aid  in  their 
chemical  identification,  these  aids  may 
not  convey  sufficient  information  to  the 
unsophisticated  user.  Non-pesticide 
products  may  also  be  hard  to  identify. 
Therefore,  the  Agency  is  considering 
various  mechanisms  to  solve  this 
potential  problem  [i.e.,  labeling 
requirements  for  manufacturers, 
publishing  a  Ust  of  all  products  which 
contain  these  compounds,  etc.).  The 
Agency  solicits  comment  on  this 
potential  problem. 

5.  Wastes  which  may  contain  CDDs 
and  CDFs  but  which  are  not  covered  by 
the  present  regulation.  The  Agency  has 
some  data  indicating  that  wastes,  other 
than  those  covered  by  this  proposal, 
may  contain  CDDs  and  CDFs.  This  may 
be  the  case,  for  instance  for  residuals 
such  as  fly  ash  from  low  temperature 
combustion  of  certain  industrial  wastes 
(especially  of  wastes  containing 
chlorophenols,  or  chlorobenzenes); 
residuals  from  dichlorophenol 
manufacture;  and  sludges  from  wood 
preserving  using  pentachlorophenols.  In 
the  case  of  the  first  two  wastes, 
although  the  Agency,  on  the  grounds  of 
knowledge  of  reaction  chemistry  and 
process  technology,  believes  this  may  be 
the  case,  it  lacks  sufficient  data  to 
support  this  supposition.  For  this  reason, 
studies  are  being  conducted  in  order  to 
gather  more  data.  These  wastes  may  be 
listed  at  a  future  date  if  further  evidence 
demonstrates  that  they  indeed  are 
hazardous. 

With  regard  to  waste  from  wood 
preserving,  we  are  presently 
investigating  whether  additional  wastes 
from  this  process  should  be  listed  as 
hazardous,  and  whether  CDDs  and 
CDFs  should  be  constituents  of  concern 
in  the  process  wastes  already  listed 
(EPA  Hazardous  Waste  Kooi, 
Wastewater  treatment  sludges).  Pending 
completion  of  those  studies  we  may  take 
further  regulatory  action. 

X.  Economic,  Environmental,  and 
Regulatory  Impacts 

A.  Regulatory  impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  effect  of  the  present 
amendment  is  judged  not  to  be  major, 
since  it  in  part  replaces  regulation  under 


a  different  statute  (Section  6(d)  of  the 
Toxic  Substances  Control  Act),  and 
imposes  an  additional  regulatory  burden 
only  on  three  manufacturers  of 
chlorophenols,  and  five  manufacturers 
of  chlorophenols  and  their 
chlorophenoxy  derivatives.  In  addition, 
some  number  of  manufacturers  who  use 
equipment  that  may  be  contaminated 
with  CDDs  or  CDFs  may  also  have 
additional  regulatory  burden.  However, 
we  presume  that  this  part  of  the 
regulation  is  unlikely  to  affect  many 
additional  manufacturers  other  than  the 
eight  referred  to  above.  In  addition,  this 
regulation  imposes  a  regulatory  burden 
on  persons  or  entities  discardmg  some 
unused  formulations  containing  tri-, 
tetra-,  or  pentachlorophenol  or  unused 
formulations  containing  compounds 
derived  from  these  phenols.  The 
disposal  of  many  of  these  formulations, 
however,  is  already  regulated  under 
§  261.33  of  RCRA.  Additionally,  because 
of  their  inherent  value,  we  do  not 
believe  that  the  regxilated  community 
will  usually  discard  substantial 
quantities  of  these  materials,  further 
minimizing  any  impact. 

In  addition,  we  believe  that  there  will 
be  no  adverse  impact  on  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Therefore,  since  the 
Agency  does  not  expect  that  the 
proposed  action  will  result  in  either  an 
effect  on  the  economy  of  $100  million  or 
more,  or  an  adverse  impact  on  U.S. 
based  enterprises,  this  proposed 
regulation  is  not  considered  to  be  a 
major  action.  Because  this  proposed 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  has  been 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA.  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Room 
S-269C  at  EPA. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  oi  small 
entities. 

Only  one  of  the  hazardous  wastes 
proposed  to  be  hsted  in  §  261.31  is 
expected  to  be  generated  by  small 
entities.  The  Agency  anticipates  that 
pesticide  aerial  applicators  will 
constitute  the  main  segment  of  small 
business  entities  affected  by  this 
regulation." However,  these  persons  are 
probably  already  regulated  under  RQRA 
since  a  large  number  of  pesticides  (both 
acutely  hazardous  and  toxic)  are 
currently  covered  by  existing 
regulations.  Therefore,  we  would  not 
expect  any  aerial  applicators  to  be 
newly  regulated  as  a  result  of  this  rule. 
In  addition,  the  Agency  does  not  believe 
that  small  entities  will  dispose  of 
significant  quantities  of  the  commercial 
chemical  products  proposed  for 
regulation.  Thus,  today's  amendment  is 
unlikely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  therefore  does 
not  require  a  regulatory  flexibility 
analysis. 

C.  Paper  Reduction  Act  of  1980 

The  reporting  or  recordkeeping 
(information)  provisions  in  this  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  U.S.C.  3501  et 
seq.  Any  final  rule  will  explain  how  its 
reporting  or  recordkeeping  provisions 
respond  to  any  OMB  or  public 
comments. 

XII.  Rulemaking  Record 

The  public  docket  for  40  CFR  Part  775 
is  located  in  Room  E-107  at  the  address 
listed  for  the  U.S.  Environmental 
Protection  Agency  in  the  address  section 
of  this  preamble.  The  entire  rulemaking 
docket  for  the  rule  being  proposed  today 
is  iijcluded  in  the  record  for  40  CFR  Part 
775.  EPA  will  identify  the  complete 
rulemaking  record  for  40  CFR  part  775 
on  or  before  the  date  of  repeal.  EPA  will 
consider  any  time  between  the 
publication  of  this  notice  and  the  date 
the  Agency  identifies  the  final  record. 

XII  List  of  Subjects 

40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal,  Recycling. 


"Farmere  may  alto  generate  aome  of  theae 
wastes — discarded  unused  fonnulalioni — however, 
farmers  are  exempt  from  regulation  provided  the 
waste  pesticides  are  from  their  own  use  and  are 
disposed  of  on  their  own  farm  in  a  manner 
consistent  with  the  disposaJ  instructions  on  tite 
pesticide  label.  Therefore,  we  do  not  expect  fanner* 
to  t>e  severely  impacted. 
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40  CFR  Part  264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  requirements. 
Security  measures,  Surety  bonds,  Waste 
treatment  and  disposal. 

40  CFR  Part  263 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds,  Waste 
treatment  and  disposal.  Water  supply. 

40  CFR  pr:"  -- 

Environmental  protection.  Hazardous 
materials,  Pesticides  and  pests,  Waste 
treatment  and  disposal. 

Dated  March  21.  1983. 
John  W.  Hernandez, 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 

PART  261— IDENTiFiCAT^ON  AND 
L!S"^!NG  OF  HAZARDOUS  WA5'E 

J.  The  authority  citaiion  for  Part  261 
reads  as  follows; 

.\uthorfty:  Sees.  1006.  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C, 
6905.  6912(a),  6921.  and  6922). 

2.  In  §  261.5,  paragraphs  (e)(1)  and 
(e)(2)  are  revised  to  read  as  follows: 

^  261  5     Special  '^aMi'-«"T>ent8  for 

'-■-'.zavnaa^  wjs'e  ger'S-'i'^".  by  small 


(e)' 


(ij  A  total  of  one  kilogram  of  acutely 
hazardous  wastes  listed  in  §§261.31. 
261.32,  or  261.33(e). 

(2)  A  total  of  100  kilograms  of  any 
residue  or  contaminated  soil,  waste  or 
other  debris  resulting  from  the  cleanup 
of  a  spill,  into  or  on  any  land  or  water, 
of  any  acutely  hazardous  wastes  listed 
m  §§261.31,  261.32,  or  261.33(e). 

3.  In  §261.7,  the  introductory  text  of 
paragraphs  {b)(l)  and  (b)(3)  is  revised  to 
read  as  follows: 

2^17     o..^  ^    ,.<;  of  hazardous  waste  In 

*  I 

(b)(lj  A  container  or  an  inner  liner 
removed  from  a  container  that  has  held 
any  hazardous  waste,  except  a  waste 
that  is  a  compressed  gas  or  that  is 
identified  as  an  acutely  hazardous 
waste  listed  in  §§261.31  261.32,  or 
261.33(e)  of  this  chapter  is  empty  if: 

3.  A  container  or  an  inner  liner 
removed  from  a  container  that  has  held 
an  acutely  hazardous  waste  listed  in 
§§261.31  261.32,  or  261.33(e)  is  empty  if; 


4.  In  §261.31,  add  the  following  waste 
streams: 

§26 1 .3 1     Hazardous  waste  from 
nonspecific  sources. 


Industry  and  EPA 

hazardous  waste 

no 


Hazardous  waste 


Hazard 
code 


Generic: 
F020.... 


F021 ., 


F022.. 


F023.. 


Wastes  (except  wastewater 
and  spent  cartxm  trorti  hy- 
drogen cNonde  puntication) 
from  the  production  or 
manufacturing  use  (as  a 
reactant,  chemical  interme- 
diate, or  component  in  a 
formulating  process)  of  trv, 
tetra-.  Of  pentachKxo- 
phenol,  or  of  intemwciiales 
used  to  produce  their  de- 
rivatives (This  listing  does 
not  include  wastes  from  the 
production  of  Hexachloro- 
phene  from  highly  purified 
2,4 ,5-tnchloropfieno(. 

Wastes  (except  wastewater 
and  spent  cartwn  from  hy- 
drogen chtoride  purification) 
from  the  manufacturing  use 
(as  a  reactant,  ctTemical  in- 
termediate, or  component 
in  a  formulating  process)  ot 
tetra-.  penta-.  or  hexachtor- 
obenzenes  under  alkaline 
conditions. 

Wastes  (except  wastewater 
and  spent  cartx)n  from  hy- 
drogen chloride  puntication) 
from  the  production  of  ma- 
terials on  equipment  previ- 
ously used  for  the  produc- 
tion or  manutactunng  use 
(as  a  reactant,  chemical  in- 
termediate or  component  in 
a  formulating  process)  of 
materials  listed  under  F020 
and  F021.. 

Discarded  unused  formula- 
tions containing  tn-,  tetra-. 
or  pentachloropher>ol  or 
discarded  unused  formula- 
tions containing  compounds 
denved  from  these  chloro- 
plienols 


(H). 


(H). 


(H) 


(H). 


5.  In  §  261.33(f),  remove  the  following 
waste  streams: 

§  261.33    Discarded  commercial  chemical 
products,  off-specification  species, 
container  residues,  and  spill  residues 
thereof. 


Hazardous 
waste  No. 


Substance 


U212 2.3.4,6-Tetrachloropn<5nol 

U212 Phenol.  2,3.4,6-tetracholoro- 

U230 2.4  "J-Tnchlorophcnol 

U230  Phenol  24  5-tncWoro 

U?31 2,4,6-lnclilorophenol- 

U231 Phenol,  2.4.6-tnchloro- 

U232  2,4  S-Trichlorophenoxyacetic  acKl 

U232 2.4.5-T. 

U233 Sl^ex 

U233 Propionic  acid,  2-(2,4,5-tfichloroplienoxy)- 

U242 Perrtachlorophenol. 

U242 Ptienol,  pentacnloro- 


6.  Amend  Table  I  in  Appendix  III  of 
Part  261,  by  removing  the  entry 
"chlorinated  dibenzodioxins",  and 
adding  the  following  entries  in 
alphabetical  order: 


UMI 
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Appendix  III — Chemical  Analysis  Test  Methods 


Table  1.— Analytical  Characteristics  of  Organic  Chemicals 


Measuremefil  techniques 


Compound 


Sample  handling  ciass/lraction  _!l«J^  Conventional 

meinoos     qc/MS     


GO         Oelsclar 


Chlonnated  dtoenzo-p-dkndns Extractat)lo/BN _ 8290 

Chjormaled  dibenzoliirans - Extractable/BN _ 8280 


7.  Add  the  following  entries  in  numerical  order  to  Appendix  VII  of  Part  261: 
Appendix  VII — Basis  for  Listing  Hazardous  Wastes 


EPA 
hazardous 
waste  No. 


Hazardous  constituar4s  lot  which  listed 


EPA 
hazardous 
nvaste  No. 


Hazardous  cor^stituents  tor  \«hich 


PQ22 
tetra .  penta-.  and  hexachlorodibenzo-p- 
dioicKis:  tetra-.  penta-,  and  hexactilorodi- 
benzofurans.  and  in-,  tetra-  and  penta- 
chtorophonols  and  ttieir  chtcrophenoxy 
denvalive  acids,  esters,  ana  amme  salts  F023 
tetra-.  penta-.  and  hexactikxodibenzo-p- 
dioxins;  tetra-.  penta-.  and  nexactilorodi- 
benzofurans;  arxj  tn-.  tetra-,  and  penta- 
ctilofoptienols  arvj  ttieir  chloropherwxy 
derivative  acids,  esters,  and  amme  salts 


tetra-  penta-  and  hexachlorodibenzo-p- 
dioxins:  telra  .  penta-,  and  hexachlorodi- 
benzolurans:  and  trn.  tetra-  and  penta- 
cM->^opi>enols  and  trie*  chtoropt^enoKy 
derivative  arids,  esters,  and  amine  salts 

tttra-.  penta-.  and  hexachlorodibenzo-p- 
dioxins,  tetra-,  penta-.  and  twxachlofodi- 
benzotjrans,  and  tn-,  tetra  arvJ  penta- 
chkxophenols  and  thetr  chicxophenoxy 
derivative  acids,  esters,  and  amine  salts. 


8.  Add  the  following  constituents  in  alphabetical  order  to  Appendix  VIII  of 
Part  261: 

Appendix  VIII — Hazardous  Constituents 


hexachlorodibenzo-p-dioxins 

hexachlorodibenzofurans 

pentachlorodibenzo-p-dioxins 

pentachlorodibenzofurans 

tetrachlorodibenzo-p-dioxins 

lelrachlorodibenzofurans 


9.  Appendix  IX  Is  added  lo  Part  261  to 
read  as  follows: 

Appendix  IX — Method  of  Analysis  for 
Chlorinated  dibenzo-p-dioxins  and  - 
dibenzofurans  "^ ' 

Method  8280 
1 .    Scope  and  Application. 


'This  method  is  appropriate  for  the  analysis  of 
tetra-,  penta-,  and  hexachlorinated  dlbenro-p- 
dioxins  and  -dibenzofurans. 

^Analytical  protocol  for  determination  of  TCDDs 
in  phenoKc  chemical  wastes  and  soil  samples 
obtained  from  the  proximity  of  chemical  dumps. 
T.O.  Tiernan  and  M.  Taylor.  Brehm  Laboratory. 
Wright  State  University,  Dayton.  OH  45435. 

'Analytical  protocol  for  determination  of 
chlorinated  dibenzo-p-dioxins  and  chlorinated 
dibenzofurans  in  river  water.  T.O.  Tiernan  and  M. 
Taylor.  Brehm  Laboratory.  Wrifjht  State  University. 
Dayton.  OH  45435. 

*ln  general,  the  techniques  that  should  be  used  to 
handle  these  materials  are  those  which  are  followed 
for  radioactive  or  infectious  laboratory  materials. 
Assistance  in  evaluating  laboratory  practices  may 
be  obtained  from  industrial  hygienists  and  persons 
specializing  in  safe  laboratory  practice.  TypitMl 


1-1     This  method  covers  the  determination 
of  chlorinated  dibenzo-p-dioxins  and 
chlorinated  dibenzofurans  in  chemical 
wastes  including  still  bottoms,  filter  aids, 
sludges,  spent  carbon,  and  teactor  residues, 
and  in  soils. 

1.2  The  sensitivity  of  this  method  is 
dependent  upon  the  level  of  interferences. 

1.3  This  method  is  recommended  for  use 
only  by  analysts  experienced  with  residue 
analysis  and  skilled  in  mass  spectral 
analytical  techniques. 

1.4  Because  of  the  extreme  toxicity  of 
these  compounds,  the  analyst  must  take 
necessary  precautions  to  prevent  exposure  to 
himself,  or  to  others,  of  materials  known  or 
beleved  to  contain  CDDs  or  CDFs. 


infectious  waste  incinerators  are  probably  not 
satisfactory  devices  for  disposal  of  materials  highly 
contaminated  with  CDDs  or  CDFs.  A  laboratory 
planning  to  use  these  compounds  should  prepare  a 
disposal  plan  to  be  reviewed  and  approved  by 
EPA's  Dioxin  Task  Force  (Contact  Conrad  Kleveno. 
WH-*48A,  U.S.  EPA,  401  M  Street,  S.W., 
Washinjtton,  DC.  20460). 


2      Summary  of  Uie  Method. 

2.1  This  method  is  an  analytical 
extraction  cleanup  procedure,  and  capillary 
column  gas  chromatographty-low  resolution 
mass  spectrometry  method,  using  capillary 
column  GC/MS  conditions  and  internal 
standard  techniques,  which  allow  for  the 
measurement  of  PCDDs  and  PCDFs  in  the 
extract. 

2.2  If  interferences  are  encountered,  the 
method  provides  selected  general  purpose 
cleanup  procedures  to  aid  the  analyst  in  tiieir 
elimination. 

3.  Interferences. 

3.1  Solvents,  reagents,  glassware,  and 
other  sample  processing  hardware  may  yield 
discrete  artifacts  and/or  elevated  baselines 
causing  misinterpretation  of  gas 
chromatograms.  All  of  these  materials  must 
be  demonstated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  method  blanks.  Specific  selection  of 
reagents  and  purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Interferences  co-extracfed  from  the 
samples  will  vary  considerably  from  source 
to  source,  depending  upon  the  diversity  of  the 
industry  hieing  sampled.  PCDD  is  often 
associated  with  other  interfering  chlorinated 
compounds  such  as  PCB's  which  may  be  at 
concentrations  several  orders  of  magnitude 
higher  than  that  of  PCDD.  While  general 
cleanup  techniques  are  provided  as  part  of 
this  method,  unique  samples  may  require 
additional  cleanup  approaches  to  achieve  the 
sensitivity  stated  in  Table  1. 

3.3  The  other  isomers  of 
tetrachlorodit)enzo-p-dioxin  may  interfere 
with  the  measurement  of  2,3.7.8-TCDD. 
Capillary  column  gas  chromatography  is 
required  to  resolve  those  isomers  that  yield 
virtually  identical  mass  fragmentation 
patterns. 

4.  Apparatus  and  Materials. 

4.1  Sampling  equipment  for  discrete  or 
composite  sampling. 

4.1.1  Grab  sample  bottle — amber  glass,  1- 
liter  or  1-quart  volume.  French  or  Boston 
Round  design  is  recommended.  The  container 
must  be  washed  and  solvent  rinsed  before 
use  to  minimize  interferences. 

4.1.2  Bottle  caps — threaded  to  screw  on  to 
the  sample  botUes.  Caps  must  be  lined  with 
Teflon.  Solvent  washed  foil,  used  with  the 
shiny  side  towards  the  sample,  may  be 
substituted  for  the  Teflon  if  sample  is  not 
corrosive. 

4.1.3  Compositing  equipment — automatic 
or  manual  compositing  system.  No  tygon  or 
rubber  tubing  may  be  used,  and  the  system 
must  incorporate  glass  sample  containers  for 
the  collection  of  a  minimum  of  250  ml.  Sample 
containers  must  be  kept  refrigerated  after 
sampling. 

4.2  Water  bath — heated,  with  (»ncentric 
ring  cover,  capable  of  temperature  control  (i 
2°  C).  The  bath  should  be  used  in  a  hood. 

4.3  Gas  chromatograph/mass 
spectrometer  data  system 

4.3.1     Gas  chromatograph:  An  analytical 
system  with  a  temperature-programmable  gas 
chromatograph  and  all  required  accessories 
including  syritiges,  analytical  columns,  and 
gases. 
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4  3.2    Column:  SP-2250  coated  on  a  30  m 
long  X  0.25  mm  I.D.  glass  colunui  [Supelco  No. 
2-3714  or  equivalent).  Glass  capillary  column 
conditions:  Helium  carrier  gas  at  30  cm/sec 
linear  velocity  run  splitless.  Column 
temperature  is  210°  C. 

4.3.3  Mass  spectrometer  Capable  of 
scanning  from  35  to  450  amu  every  1  sec  or 
less,  utilizing  70  volts  (nominal]  electron 
energy  in  the  electron  impact  ionization  mode 
and  producing  a  mass  spectrum  which  meets 
all  the  criteria  in  Table  2  when  50  ng  of 
decafluorotriphenyl-phosphine  (DfTPP)  is 
injected  through  the  GC  inlet.  The  system 
must  also  be  capable  of  selected  ion 
monitoring  (SIM)  for  at  least  4  ions 
simultaneously,  with  a  cycle  time  of  1  sec  or 
less.  Minimum  integration  time  for  SIM  is  100 
ms.  Selected  ion  monitoring  is  verified  by 
injecting  .015  ng  of  TCDD  CI  "  to  give  a 
minimum  signal  to  noise  ratio  of  5  to  1  at 
mass  320. 

4.3.4  GC/MS  interface:  Any  GC-to-MS 
interface  that  gives  acceptable  calibration 
points  at  V)  ng  per  injection  for  each      i 
compound  of  interest  and  achieves 
acceptable  tuning  performance  criteria  (see 
Sections  6.1-6.3)  may  be  used.  GC-to-MS 
interfaces  constructed  of  all  glass  or  glass- 
lined  materials  are  recommended.  Glass  can 
be  deactivated  by  silanizing  with 
dichlorodimethylsilane.  The  interface  must  be 
capable  of  transporting  at  least  10  ng  of  the 
components  of  interest  from  the  GC  to  the 
MS. 

4.3.5  Data  system:  A  computer  system 
must  be  interfaced  to  the  mass  spectrometer. 
The  system  must  allow  the  continuous 
acquisition  and  storage  on  machine-readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program.  The  computer 
must  have  software  that  can  search  any  GC/ 
MS  data  file  for  ions  of  a  specific  mass  and 
that  can  plot  such  ion  abundances  versus 
time  or  scan  number.  This  type  of  plot  is 
defined  as  an  Extracted  Ion  Current  Profile 
(EICP).  Software  must  also  be  able  to 
integrate  the  abundance,  in  any  EICP, 
between  specified  time  or  scan  number 
limits. 

4.4  Pipettes-Disposable,  Pasteur,  150  mm 
long  X  5  mm  ID  (Fisher  Scientific  Co.,  No.  13- 
678-6A  or  equivalent). 

4.5  Flint  glass  bottle  (Teflon-lined  screw 
cap). 

4.6  Reacti-vital  (silanized)  (Pierce 
Chemical  Co.). 

5.    Reagents. 

5.1  Potassium  hydroxide-(ACS),  2  percent 
in  distilled  water. 

5.2  Sulfuric  acid-(ACS),  concentrated. 

5.3  Methylene  chloride,  hexane,  benzene, 
petroleum  ether,  methanol,  tetradecane- 
pesticide  quality  or  equivalent. 

5.4  Stock  standards  in  a  glovebox, 
prepare  stock  standard  solutions  of  TCDD 
and  Cl-TCDD  (molecular  weight  328).  The 
stock  solutions  are  stored  in  a  glovebox,  and 
checked  frequently  for  signs  of  degradation 
or  evaporation,  especially  just  prior  to  the 
preparation  of  working  standards. 

5.5  Alumina-basic,  Woelm;  80/200  mesh.' 
Before  use  activate  overnight  at  600'C,  cool  to 
room  temperature  in  a  dessicafor. 

5.6  Prepurified  nitrogen  gas 


6.0  Calibration. 

6.1  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  reagents. 

6.2  Prepare  GC/MS  calibration  standards 
for  the  internal  standard  technique  that  will 
allow  for  measurement  of  relative  response 
factors  of  at  least  three  TCDD/"Cl-TCDD 
and  TCDF/"C1-TCDF  ratios.' The  ''^1- 
TCDD/F  concentration  in  the  standard 
should  be  fixed  and  selected  to  yield  a 
reproducible  response  at  the  most  sensitive 
setting  of  the  mass  spectrometer. 

6.3  Assemble  the  necessary  GC/MS 
apparatus  and  establish  operating 
parameters  equivalent  to  those  indicated  in 
Section  11.1  of  this  method.  Cahbrate  the 
GC/MS  system  according  to  Eichelberger,  et 
al.  (1975)  by  the  use  of  decafluorotriphenyl 
phosphine  (DFTPP).  By  injecting  calibration 
standards,  estabhsh  the  response  factors  for 
CDDs  vs.  "Cl-TCDF.  The  detection  limit 
provided  in  Table  1  should  be  verified  by 
injecting  .015  ng  of  "Cl-TCDD  whi.  h  should 
give  a  minimum  signal  to  noise  ratio  of  5  to  1 
at  mass  320. 

7.  Quality  Control. 

7.1  Before  processing  any  samples,  the 
analyst  should  demonstrate  through  the 
analysis  of  a  distilled  water  method  blank, 
that  ail  glassware  and  reagents  are 
interference-free.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 
a  method  blank  should  be  processed  as  a 
safeguard  against  laboratory  contamination. 

7.2  Standard  quality  assurance  practices 
must  be  used  with  this  method.  Field 
replicates  must  be  collected  to  validate  the 
precision  of  the  sampling  technique. 
Laboratory  replicates  must  be  analyzed  to 
validate  the  precision  of  the  analysis. 
Fortified  samples  must  be  analyzed  to 
establish  the  assuracy  of  the  analysis. 

8.  Sample  Collection,  Preservation,  and 
Handling. 

8.1  Grab  and  composite  samples  must  be 
collected  in  glass  containers.  Conventional 
sampling  practices  should  be  followed, 
except  that  the  bottle  must  not  be  prewashed 
with  sample  before  collection.  Composite 
samples  should  be  collected  in  glass 
containers  in  accordance  with  the 
requirements  of  the  RCRA  program.  Sampling 
equipment  must  be  free  of  tygon  and  other 
potential  sources  of  contamination. 

8.2  The  samples  must  be  iced  or 
refrigerated  from  the  time  of  collection  until 
extraction.  Chemical  preservatives  should 
not  be  used  in  the  field  unless  more  than  24 
hours  will  elapse  before  delivery  to  the 
laboratory.  If  an  aqueous  sample  is  taken  and 
the  sample  will  not  be  extracted  within  49 
hours  of  collection,  the  sample  should  be 
adjusted  to  a  pH  range  of  6.0-8.0  with  sodium 
hydroxide  or  sulfuric  acid. 
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»  "Cl-labelled  TCDD  and  TCDF  are  available 
from  K.O.R.  Isotopes.  Cambridge.  MA.  Proper 
standardization  requires  the  use  of  a  specific 
labelled  isomer  for  each  congener  to  be  determined. 
However,  the  only  labelled  isomers  readily 
available  are  "Cl-2,3,7,8-TCDD  and  "Cl-2.3,7.8- 
TCDF.  This  method  therefore  uses  these  isomers  as 
surrogates  for  the  CDDs  and  CDFs.  When  labelled 
CDDs  and  CDFs  are  available,  their  use  will  be 
required. 


8.3    All  samples  must  be  extracted  with  7 
days  and  completely  analyzed  within  30  days 
of  collection. 

9.    Extraction  and  Cleanup  Procedures. 

9.1  Use  an  aliquot  of  1-10  g  sample  of  the 
chemical  waste  or  soil  to  be  analyzed.  Soils 
should  be  dried  using  a  stream  of  prepurified 
nitrogen  and  pulverized  in  a  ball-mill  or 
similar  device.  Transfer  the  sample  to  a  tared 
125  ml  flint  glass  bottle  (Teflon-lined  screw 
cap)  and  determine  the  weight  of  the  sample. 
Add  an  appropriate  quantity  of  ''Cl-labelled 
2,3,7,8-TCDD  (adjust  the  quantity  according 
to  the  required  minimum  detectable 
concentration),  which  is  employed  as  an 
internal  standard. 

9.2  Extraction. 

9.2.1  Extract  chemical  waste  samples  by 
adding  10  ml  methanol,  40  ml  petroleum 
ether,  50  ml  doubly  distilled  water,  and  then 
shaking  the  mixture  for  2  minutes.  Tars 
should  be  completely  dissolved  in  any  of  the 
recommended  neat  solvents.  Activated 
carbon  samples  must  be  extracted  with 
benzene  using  method  3540  in  SW-846  (Test 
Methods  for  Evaluating  Solid  Waste — 
Physical/Chemical  Methods,  available  from 
GP.O.  Stock  #055-002-81001-2). 
Quantitatively  transfer  the  organic  extract  or 
dissolved  sample  to  a  clean  250  ml  flint  glass 
bottle  (Teflon  lined  screw  cap),  add  50  ml 
doubly  distilled  water  and  shake  for  2 
minutes.  Discard  the  aqueous  layer  and 
proceed  with  Step  9.3. 

9.2.2  Extract  soil  samples  by  adding  40  ml 
of  petroleum  ether  to  the  sample,  and  then 
shaking  for  20  minutes.  Quantitatively 
transfer  the  organic  extract  to  a  clean  250  ml 
flint  glass  bottle  (Teflon-lined  screw  cap), 
add  50  ml  doubly  distilled  water  and  shake 
for  2  minutes.  Discard  the  aqueous  layer  and 
proceed  with  Step  9.3. 

9.3  Wash  the  organic  layer  with  50  ml  of 
20%  aqueous  potassium  hydroxide  by  shkking 
for  10  minutes  and  then  remove  and  discard 
the  aqueous  layer. 

9.4  Wash  the  organic  layer  with  50  ml  of 
doubly  distilled  water  by  shaking  for  2 
minutes  and  discard  the  aqueous  layer. 

9.5  Cautiously  add  50  ml  concentrated 
sulfuric  acid  and  shake  for  10  minutes.  Allow 
the  mixture  to  stand  until  layers  separate 
(npproximately  10  minutes),  and  remove  and 
discard  the  acid  layer.  Repeat  acid  washing 
until  no  color  is  visible  in  the  acid  layer. 

9.6  Add  50  ml  of  doubly  distilled  water  to 
the  organic  extract  and  shake  for  2  minutes. 
Remove  and  discard  the  aqueous  layer  and 
dry  the  organic  layer  by  adding  lOg  of 
anhydrous  sodium  sulfate. 

9.7  Concentrate  the  extract  to  incipient 
dryness  by  heating  in  a  50°  C  water  bath  and 
simultaneously  flowing  a  stream  of 
prepurified  nitrogen  over  the  extract. 
Quantitatively  transfer  the  residue  to  an 
alumina  microcolumn  fabricated  as  follows: 

9.7.1  Cut  off  the  top  section  of  a  10  ml 
disposable  Pyrex  pipette  at  the  4.0  ml  mark 
and  insert  a  plug  of  silanized  glass  wool  into 
the  tip  of  the  lower  portion  of  the  pipette. 

9.7.2  Add  2.8g  of  Woelm  basic  alumina 
(previously  activated  at  600°  C  overnight  and 
then  cooled  to  room  temperature  in  a 
desiccator  just  prior  to  use). 
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9  8    Elute  the  microcolumn  with  10  ml  of 
3%  methylene  chioride-in-hexane  followed  by 
15  ml  of  20%  methylene  chloride-in-hexane 
and  discard  these  effluents.  Elute  the  column 
with  15  ml  of  50%  methylene  chloride-in- 
hexane  and  concentrate  this  effluent  (55   C 
water  bath,  stream  of  prepurified  nitogren)  to 
about  0.3-0.5  ml. 

9.9.    Quantitatively  transfer  the  residue 
(using  methylene  chloride  to  rinse  the 
container)  to  a  silanized  Reacli-Vial  (Pierce 
Chemical  Co.).  Evaporate,  using  a  stream  of 
prepurified  nitrogen,  almost  to  dryness,  rinse 
the  walls  of  the  vessel  with  approximately  0.5 
ml  methylene  chloride,  evaporate  just  to 
dryness,  and  tightly  cap  the  vial.  Store  the 
vial  at  5  C  until  analysis,  at  which  time  the 
sample  is  reconstituted  by  the  addition  of 
tridecane. 

9.10  Approximately  1  hour  before  GC-MS 
(HRGC-LRMS)  analysis,  dilute  the  residue  in 
the  micro-reaction  vessel  with  an  appropriate 
quantity  of  tridecane.  Gently  swirl  the 
tridecane  on  the  lower  portion  of  the  vessel 
to  ensure  dissolution  of  the  CDUs  and  CDFs. 
Analyze  a  sample  by  GC/EC  to  provide 
insight  into  the  complexity  of  the  problem, 
and  to  determine  the  manner  in  which  the 
mass  spectrometer  should  be  used.  Inject  an 
appropriate  aliquot  of  the  sample  info  the 
GC-MS  instrument,  using  a  syringe. 

9.11  If,  upon  preliminary  GC-MS  analysis, 
the  sample  appears  to  contain  interfering 
substances  which  obscure  the  analyses  for 
CDDs  and  CDFs,  high  performance  liquid 
chromatographic  (HPI.C)  cleanup  of  the 
extract  is  accomplished,  prior  to  further  GC- 
MS  analysis. 

10  HPLC  Cleanup  Procedure. 

10.1     Place  approximately  2  ml  of  hexane 
in  a  50  ml  flint  glass  sample  bottle  fitted  with 
a  Teflon-lined  cap. 

10  2    At  the  appropriate  retention  time, 
position  sample  bottle  to  collect  the  required 
fraction. 

10.3  Add  2  ml  of  5%  (w/v)  sodium 
carbonate  to  the  sample  fraction  collected 
and  shake  for  one  minute. 

10.4  Quantitatively  remove  the  hexane 
layer  (top  layer)  and  transfer  to  a  micro- 
reaction  vessel. 

10.5  Concentrate  the  fraction  to  dryness 
and  retain  for  further  analysis. 

11.     GC/MS  Analysis 

11.1  1  he  following  column  conditions  are 
recommended:  Glass  capillary  column 
conditions:  SP-2250  coated  on  a  30  m  long  >< 
0.25  mm  I.D.  glass  column  (Supelco  No.  2- 
3714.  or  equivalent)  with  helium  carrier  gas  at 
30  cm/sec  linear  velocity,  run  splitless. 
Column  temperature  is  210°C.  Under  these 
conditions  the  retention  time  for  TCDDs  is 
about  9.5  minutes.  Calibrate  the  system  daily 
with,  a  minimum,  three  injections  of  standard 
mixtures. 

11.2  .  Calculate  response  factors  for 
standards  relative  to  ^'Cl-TCUD/F  (see 
Section  12). 

11.3  Analyze  samples  with  selected  ion 
monitoring  of  at  least  two  ions  from  Table  3. 
Proof  of  the  presence  of  CDD  or  CDF  exists  if 
the  following  conditions  are  met; 


11.3.1  The  retention  lime  of  the  peak  in 
the  sample  must  match  that  in  the  standard, 
within  the  performance  specifications  of  the 
analytical  system. 

11.3.2  The  ratio  of  ions  must  agree  within 
10%  with  that  of  the  standard. 

11.3.3  The  retention  time  of  the  peak 
maximum  for  the  ions  of  interest  must 
exactly  match  that  of  the  peak. 

11.4  Quantitate  the  CDD  and  CDF  peaks 
from  the  response  relative  to  the  ^'Cl-TCDD/ 
F  internal  standards.  Recovery  of  the  internal 
standard  should  be  greater  than  50  percent. 

11.5  If  a  response  is  obtained  for  the 
appropriate  set  of  ions,  but  is  outside  the 
expected  ratio,  a  co-eluting  impurity  may  be 
suspected.  In  this  case,  another  set  of  ions 
characteristic  of  the  CDD/CDF  molecules 
should  be  analyzed.  For  TCDD  a  good  choice 
of  ions  is  m/e  257  and  m/e  259.  For  TCDF  a 
good  choice  of  ions  is  m/e  241  and  243.  These 
ions  are  useful  in  characterizing  the 
molecular  structure  of  TCDD  or  TCDF.  For 
analysis  of  TCDD  good  analytical  technique 
would  require  using  all  four  ions,  m/e  257, 
320.  322,  328  tn  verify  detection  and  signal  to 
noise  ratio  of  5  to  1.  Suspected  impurities 
such  as  DDE.  DDD,  or  PCB  residues  can  be 
confirmed  by  checking  for  their  major 
fragments.  These  materials  can  be  removed 
by  the  cleanup  columns.  Failure  to  meet 
criteria  should  be  explained  in  the  report  or 
the  sample  reanalyzed. 

11.6  If  broad  background  interference 
restricts  the  sensitivity  of  the  GC/MS 
analysis,  the  analyst  should  employ  cleanup 
procedures  and  reanalyze  by  GC/MS. 

11.7.    In  those  circumstances  where  these 
procedures  do  not  yield  a  definitive 
conclusion,  the  use  of  high  resolution  mass 
spectrometry  is  suggested. 

12.    Calculations 

12.1  Determine  the  concentration  of 
individual  compounds  according  to  the 
formula: 


Concentration,  ug/  gm  =  ■ 


A  X  Aj 
G  X  A,  X  R, 


Where: 

A  =  ug  of  internal  standard  added  to  the 

sample.' 
G  =gm  of  sample  extracted 
.'\s  =  area  of  characteristic  ion  of  the 

compound  being  quantified 
A,s  =  area  of  characteristic  ion  of  the  internal 

standard 
R,- response  factor 

Response  factors  are  calculated  using  data 

obtained  from  the  analysis  of  standards 

according  to  the  formula: 


Rf  = 


As  X  C|, 
Aj,  X  C, 


Where: 

C„  =  concervtration  of  the  internal  standard 

Cj  =  concentration  of  the  standard  compound 

12.2  Report  results  in  micrograms  per 
gram  without  correction  for  recovery  data 
When  duplicate  and  spiked  samples  are 
analyzed,  all  data  obtained  should  be 
reported. 

12.3  Accuracy  and  Precision.  No  data  are 
available  at  this  time. 

Table  1  —Gas  Chromatography  of  TCDD 


Column 


Retention 
time  (min  I 


Glass  Capillary 


9.5 


Detection 

linvt  (ug/ 
KB) 


0  003 


'Detection  hmil  tor  liquid  samples  la  0.003  U9/I.  Ttvs  is 

calculated  from  the  minimum  detectable  GO  response  hemg 
equal  to  five  times  tlie  GO  t>ackgrour>d  noise  assuming  a  I  ml 
effective  final  volume  of  the  1  liter  sample  entracl,  and  a  GC 
iniection  of  5  microliters  I5etection  levels  apply  to  lx>th 
electron  capture  arxJ  GC.'MS  detection  F01  lunher  details 
see  44  FR  69526  (IDecembei  3.  1979) 


Table  2  — DFTPP  Key  Ions  and  Ion 
Abundance  Criteria  ' 


Mass 

Ion  abundance  crilefia 

51 

30  to  60  percent  ol  mass  198 
Less  ttian  2  percent  ot  mass  69 

68  

70 

Do 

127 

40  to  60  percent  of  mass  198 

197 

Less  than  t  percent  of  mass  198 

198 

Base  peak,  100  percent  relative  alxjndance 

199     

6  to  9  percent  of  mass  1 98 

275       

10  to  30  percent  ol  mass  198 

365 

Greater  than  1  percent  of  niass  196 

441      

Present  but  less  than  mass  443 

442 

Greater  than  40  percent  ol  mass  198 

443 

17  to  23  percent  of  mass  442 

■J  W  Eicheltierger.  L  E  Hams,  and  W  L  Budde  1975 
Reference  compound  to  caKlvale  ion  abundance  measure 
meni  in  gas  cfwomalographymass  spectrometry    Analytical 
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Table  3.— List  of  Accurate  Masses  Moni- 
tored Using  gC  Selected-Ion  Monitor- 
ing. Low  Resolution,  Mass  Spectrom- 
etry For  Simultaneous  Determination 
OF  Tetra-,  Penta-,  and  Hexachlorinated 
DiBENZO-/7-Dioxins  and  Dibenzofurans 


Approxi 

Class  ol 

chlorinated 

dibenzodioxin 

or 

dibenzofuran 

Number 

of 

chlonne 

substi- 

tuenis 

(«) 

Moni- 
tored M/ 
zfor 

furans 
CJ1 

.oa. 

Moni- 
tored m/ 

Ilor 
dibenzo- 

dioitms 

mate 
theoreti 
cal  ratn 
expect- 
ed on 
Bas«  ol 
isotopic 
abun- 
dance 

Tetra 

4 

•319897 

"303902 

074 

321894 

321899 

100 

'327  885 

'256  933 

..„.„ ^ 

21 

5 

'258  930 
353  858 

20 

Penta 

'337.863 

57 

355  855 

339  860 

1.00 

Hexa           

6 

389816 
391.613 

373821 
375818 

1.00 

87 

'The  proprr  amount  of  standard  to  be  used  is 
determinpci  from  ttie  calibration  curve  (See  Section 
6.0) 


'  Molecular  ion  peak 
'Q,— labelled  standard  peaks 

'Ions   which   can   be   monitored   in    TCDD  ,anal/se"i    lo' 
confirmation  purposes 


14528 


Federal  Registei  /  Vol.  48,  No.  65  /  Monday,  April  4,  1983  /  Proposed  Rules 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  ^PEATMEN: 
STORAGE.  AND  DISPOSAL  i 

FACILITIES 

10.  The  authority  citaDon  for  Part  264 
reads  as  follows: 

Authority:  Sees.  T006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6924.  and  6925). 

11.  In  Subpart  K  of  Part  264.  add  the 
following  §  264.231: 

;  264.23  1      Sp«cia(  requiremetits  for 
hazardciis  wastes  F020   F02<    F022.  snd 
F023 

(a)  Hazanioub  Wastes  F020,  FG21, 
F033.  and  F023  must  not  be  placed  in  a 
surface  impoundment  unless  the  owner 
or  operator  operates  the  surface 
impoundment  in  accordance  with  a 
management  plan  for  these  wastes  that 
is  approved  by  the  Regional 
Administrator  pursuant  to  the  standards 
set  out  in  this  paragraph,  and  in  accord 
with  all  other  applicable  requirements  of 
this  Part.  The  factors  to  be  considered 
are: 

(1)  the  volume,  physical,  and  chemical 
characteristics  of  the  wastes,  including 
their  potential  to  migrate  through  soil  or 
to  volatilize  or  escape  into  the         i 
atmosphere;  | 

(2)  the  attenuative  properties  of 
underlying  and  surrounding  soils  or 
other  materials: 

(3)  the  mobilizing  properties  of  other 
materials  co-disposed  with  these 
wastes: 

(4)  the  effectiveness  of  additional 
treatment,  design,  or  monitoring 
techniques. 

(b)  The  Regional  Administrator  may 
determine  that  additional  design, 
operating,  and  monitoring  requirements 
are  necessary  for  surface  impoundments 
managing  hazardous  wastes  FC'20.  F021, 
F022,  and  F023  in  order  to  reduce  the 
possibility  of  migration  of  these  wastes 
to  ground  water,  surface  water,  or  air  so 
as  to  protect  human  health  and  the 
environment. 

12.  In  Subpart  L  of  Part  264,  add  the 

i  264  259     Special  roqiMi-o-rer.ts  (or 
hazardous  wastes  FOiO   =C21,  F022,  and 
F023. 

i)  Hazardous  Wastes  F020,  F021, 
F02Z  and  F023  must  not  be  placed  in 
waste  piles  that  are  not  enclosed  (as 
aefined  in  §  264.250(c))  unless  the  owner 
or  operator  operates  the  waste  pile  in 
accordance  with  a  management  plan  for 
these  wastes  that  is  approved  by  the 
Regional  Administrator  pursuant  to  the 
standards  set  out  in  this  paragraph,  and 


in  accord  with  all  other  applicable 
requirements  of  this  Part  The  factors  to 
be  considered  are: 

(1)  the  volume,  physical,  and  chemical 
characteristics  of  the  wastes,  including 
their  potential  to  migrate  through  soil  or 
to  volatilize  or  escape  into  the 
atmosphere; 

(2)  the  attenuative  properties  of 
underlying  and  surrounding  soils,  or 
other  materials; 

(3)  the  mobilizing  properties  of  other 
materials  co-disposed  with  these 
wastes; 

(4)  the  effectiveness  of  additional 
treatment,  design,  or  monitoring 
techniques. 

(b)  The  Regional  Administrator  may 
determine  that  additional  design, 
operating,  and  monitoring  requirements 
are  necessary  for  piles  managing 
hazardous  wastes  F020,  F021,  F022,  and 
F023  in  order  to  reduce  tiie  possibility  of 
migration  of  these  wastes  to  ground 
water,  surface  water,  or  air  so  as  to 
protect  human  health  and  the 
environment 

13.  In  Subpart  M  of  Part  264,  add  the 
following  §  264.283: 

§  264.283     Special  reqviirements  for 
hazardous  wastes  F020,  F021.  F022,  and 
F023. 

(a)  Hazardous  wastes  F020.  F021, 
F022,  and  F'023  must  nut  be  placed  in  a 
land  treatment  facility  unless  the  owner 
or  operator  operates  the  facility  in 
accordance  with  a  management  plan  for 
these  wastes  that  is  approved  by  the 
Regional  Administrator  pursuant  to  the 
standards  set  out  in  this  paragraph,  and 
in  accord  with  all  other  applicable 
requirements  of  the  Part.  The  factors  to 
be  considered  are: 

(1)  the  volume,  physical,  and  chemical 
characteristics  of  the  wastes,  including 
their  potential  to  migrate  through  soil  or 
to  volatilize  or  escape  into  the 
atmosphere; 

(2)  the  attenuative  properties  of 
underlying  and  surrounding  soils  or 
other  materials; 

(3)  the  mobilizing  properties  of  other 
materials  co-disposed  with  these 
wastes; 

(4)  the  effectiveness  of  additional 
treatment,  design,  or  monitoring 
techniques, 

(b)  The  Regional  Administrator  may 
determine  that  additional  design, 
operating,  and  monitoring  requirements 
are  necessary  for  land  treatment 
facilities  managing  hazardous  wastes 
F020,  F021,  F022.  and  F023  in  order  to 
reduce  the  possibility  of  migration  of 
these  wastes  to  ground  water,  surface 
water,  or  air  so  as  to  protect  human 
health  and  the  environment. 


14.  In  Subpart  N  of  Part  264.  add  the 
following  §  264.31- 

§  264.317     Special  reqijistjments  tor 
hazardous  v3srp>,  V02'J.  F02T.  F022.  and 
F023. 

(a)  Hazardous  wastes  F020,  F02T, 
F022,  and  F023  must  not  be  placed  in 
landfills  unless  the  owner  or  operator 
operates  the  landfill  in  accordance  with 
a  management  plan  for  these  wastes 
that  IS  approved  by  the  Regional 
Administrator  pursuant  to  the  standards 
set  out  in  this  paragraph,  and  in  accord 
with  all  other  applicable  requirements  of 
this  Part.  The  factors  to  be  considered 
are: 

(1)  the  volume,  physical,  and  chemical 
characteristics  of  the  wastes,  including 
their  potential  to  migrate  through  the 
soil  or  to  volatilize  or  escape  into  the 
atmosphere: 

(2)  the  attBHuative  properties  of 
underlying  and  surrounding  s<jil3  or 
other  materials; 

(31  the  mobilizing  properties  of  other 
materials  co-disposed  with  fliese 
wastes; 

(4)  the  effectiveness  of  addidonal 
treatment,  design,  or  monitoring 
requirements. 

(b)  The  Regional  Administrator  may 
determine  that  additional  design, 
operating,  and  monitoring  requirements 
are  necessary  for  landfills  managing 
hazardous  w.iste3  F020,  F021,  F022,  and 
F023  in  order  to  reduce  the  possibility  of 
migration  of  these  wastes  to  ground 
water,  surface  water,  or  air  so  as  to 
protect  human  health  and  the 
environment. 


PART  265  -, 
FOR  OWN  FR' 
HAZARDG 

STORAGF  A^ 
FACIUTIL.J 


S-4NDARDS 

■P'ERA-'ORSOF 
:  "^P^  * 'MEMT, 
"'OSAL 


15.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sens.  1006.  2002(a).  3004,  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(i0,  6924,  and  6925). 

16.  §  265.1  is  amended  by  adding 

para.eraoh  fd'. 

§265.1     Purpose  scope  ana  appiitaoility, 
*         *         *         *         * 

(d)  The  following  hazardous  wastes 
must  not  be  managed  at  facilities 
subject  to  regulation  under  this  Part. 

(1)  EPA  Hazardous  Waste  Nos.  F020, 
F021,  F022,  and  F023  unless: 

(i)  The  waste  is  generated  in  a  surface 
impoundment  as  part  of  the  plant's 
wastewater  treatment  system. 
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(hJ  The  waste  is  stored  in  tanks  or 
containers. 

(iii)  The  waste  is  stored  or  treated  in 
waste  piles  that  meet  the  requirements 
of  §  264.250(c]  as  well  as  all  other 
applicable  requirements  of  Subpart  L  of 
this  Part. 


PART  775  [REMOVED] 

17.  The  authority  citation  for  Part  775 
reads  as  follows: 

Authority.  Sec.  6  of  the  Toxic  Substances 
Control  Act  [TSCA)  Pub.  L.  94^69.  90  Stat. 
2020  [15  U.S.C.  2605]. 

18.  Title  40  is  amended  bv  removing 

Part  775. 

|FR  Doc.  83-7930  Filed  +-1-83:  8:45  iini| 
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FEDERAL  ELECTION  COMMiSSiON 

11  CFR  Parts  9001,  9002.  9003.  90C4. 
9005,  9006,  9007,  9007a 

(Notice  1983-9.^^  i 

Presidential  Election  Carr-.caigr  Pund 

agency:  Federal  Election  Commission. 
action:  N'otice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
its  administration  of  the  Presidential 
Election  Campaign  Fund  pursuant  to  26 
L'  S.C.  9001  et  seq.  The  proposed 
regulations  seek  public  comment  on 
issues  not  presently  covered  in  the 
regulations,  most  significantly  the  ability 
of  independent  candidates  to  receive 
federal  funds.  The  proposed  regulations 
would  also  revise  the  provisions  of 
current  11  CFR  Parts  9001  et  seq.  in  light 
of  the  Commission's  experiences  during 
the  1980  election.  Furthermore,  the 
proposed  rules  reflect  the  Commission's 
recent  revision  of  the  regulations 
governing  the  primary  matching  fund 
process.  For  example,  the  proposed 
revisions  would  change  the  current  rules 
on  allocation  of  travel  expenses  and 
more  fully  set  forth  the  audit  process. 
Additional  information  on  the  proposed 
revisions  is  contained  in  the 
supplemental  information  which 
follows. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1983.  The  Commission 
will  also  set  a  date  for  public  hearings 
on  these  proposed  regulations  if 
requests  to  appear  are  received  no  later 
than  May  4, 1983.  A  notice  of  the  hearing 
date  will  be  published  in  a  future  edition 
of  the  Federal  Register. 
ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel.  1325  K  Street.  NW, 
Washinston.  DC.  20463. 

FOR  FURTHER  INFORMATION  CGN'ACT: 
Su3dn  E.  Propper,  Assi.'^tani  Oeneral 
Counsel  (202)  523-4143  or  (800)  424-9530. 

SUPPtEMENTARY  INFORMATION:  The 

proposed  rules  contam  revisions  which 
accomplish  several  different  purposes. 
The  Commission  has  not  yet  taken  any 
position  regarding  any  of  the  changes  or 
the  proposed  resolution  of  the 
substantive  issues  raised  by  this 
proposal.  The  Commission  has  therefore 
put  forward  this  notice  to  elicit  public 
comment  to  aid  its  consideration  of  the 
questions  presented. 

Most  significantly,  the  draft  rules 
p 'J pose,  for  comment  purposes, 
revisions  of  the  Presidential  Election 
Campaign  Fund  regulations  that  would 
allow  candidates  who  run  independent 
of  a  political  party  organization  to 
receive  pre-election  and/or  post  election 


funding  provided  such  candidates 
satisfy  the  eligibility  requirements  set 
forth  at  26  U.S.C.  9003.  Thus,  the 
proposed  regulations  would  provide  that 
an  individual  will  become  a  "candidate" 
for  purposes  of  the  Fund  Act  by 
qualifying  to  have  his  or  her  name  on 
the  general  election  ballot  in  at  least  10 
states,  whether  or  not  the  individual's 
name  appears  as  a  candidate  of  a 
particular  political  party.  The  portions  of 
the  draft  regulations  addressing  the 
status  of  independent  candidates  have 
been  printed  in  bold  type  to  make  their 
identification  easier  for  comment 
purposes. 

Many  of  the  proposed  revisions  have 
been  included  in  this  draft  to  achieve 
consistency  where  appropriate  with  the 
Presidential  Primary  Matching  Fund 
regulations.  The  draft  also  seeks  to 
clarify  existing  rules  by.  for  example, 
providing  a  fuller  explanation  of  the 
audit  process.  Moreover,  a  third  focus  of 
the  proposed  regulations  is  the  addition 
of  new  provisions  to  cover  aspects  of 
the  Presidential  general  election  process 
not  previously  addressed. 

For  example,  the  proposed  regulations 
would  conform  to  the  Primary  Matching 
Fund  regulations  with  regard  to 
allocation  of  travel  expenditures  (11 
CFR  9004.7).  Travel  by  government 
conveyance  would  be  valued  either  at 
the  first  class  air  fare  or  at  the 
commercial  charter  rate,  as  appropriate, 
rather  than  at  actual  cost.  In  addition, 
the  draft  contains  a  new  section  which 
would  establish  requirements  consistent 
with  past  Commission  practice  for  each 
candidate's  statement  of  net  outstanding 
qualified  campaign  expenses.  This 
statement  is  similar  to  the  statement  of 
net  outstanding  campaign  obligations 
filed  by  candidates  receiving  primary 
matching  funds.  The  draft  regulations 
also  contain  proposed  revisions  to  11 
CFR  Part  9007. 11  CFR  9007.1  would  be 
revised  to  detail  more  fully  the  process 
involved  in  conducting  a  mandatory 
audit  after  each  Presidential  election. 
Specifically  this  section  would  describe 
the  various  stages  of  an  audit,  as  well  as 
the  preparation,  contents  and  public 
release  of  an  audit  report. 

Candidates  would  have  an 
opportunity  to  contest,  at  an  early  stage, 
disputes  over  documentation  sought  in 
connection  with  the  audit  by  way  of  a 
written  statement  to  the  Commission. 
Further,  candidates  would  continue  to 
have  an  opportunity  to  contest  or 
comment  on  the  audit  report  prior  to  its 
release  to  the  public.  Additional 
provisions  would  explain  the  interaction 
of  the  audit  and  the  compliance 
procedures  under  2  U.S.C.  §  437g  and 
the  connection  between  a  mandatory 
audit  and  any  repayment  determination 


under  11  CFR  9007.2  based  upon  its 
results.  The  proposed  rules  would  also 
revise  11  CFR  9004.2  to  provide  that 
candidates  who  have  submitted  written 
statements  may  be  granted  an  oral 
hearing  upon  the  affirmative  vote  of  four 
Commission  members. 

A  new  Part  9007a  has  also  been 
included  in  the  proposed  regulations. 
This  part  would  follow  the  provisions  of 
26  U.S.C.  9012. 

The  Commission  will  set  a  date  for 
public  hearings  on  these  proposed 
regulations  at  a  later  time.  Persons 
interested  in  testifying  at  this  hearing 
should  indicate  in  their  written 
comments  on  the  proposed  rules. 

List  of  Subjects 

11  CFR  Parts  9001.  9002,  9003.  9004,  and 
9005 

Campaign  funds. 
Political  candidate. 
Elections. 

11  CFR  Part  9006 

Campaign  funds, 
Reporting  and  recordkeeping 
requirements. 

Political  candidates. 
Elections. 

11  CFR  Part  9007 

Campaign  funds. 
Administrative  practice  and 
procedure. 
Political  candidate. 

11  CFR  Part  9007a 

Political  candidates. 

Political  committees  and  parties. 

Elections. 

It  is  proposed  to  amend  11  CFR  as 
follows: 

1.  By  revising  Parts  9001  through  9007 
and  adding  new  part  9007a  to  read  as 
follows: 

PART  90C1 --SCOPE 

§900.1     Scope. 

This  subchapter  governs  entitlement 
to  and  use  of  funds  certified  from  the 
Presidential  Election  Campaign  Fund 
under  26  U.S.C.  9001  et  seq.  The 
definitions,  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2,  United  States 
Code,  and  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115).  Unless  expressly  stated  to  the 
contrary,  this  subchapter  does  not  alter 
the  effect  of  any  definitions,  restrictions, 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Title  2  United  States 
Code,  or  regulations  prescribed 
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thereunder  (11  CFR  Parts  100  through 
115). 

r2R  use.  9009fb11 


PAH  '^ 

90u/--DtFiNsTiONb 

Sec. 

9002.1 

Authorized  committee. 

9002.2 

Candidate. 

9002.3 

Commission. 

9002.4 

Eligible  candidate. 

0002.5 

Fund. 

9002.6 

Major  party. 

9002.7 

Minor  party. 

9002.8 

New  party. 

9002.9 

Political  committee. 

9002.10 

Presidential  election. 

9002.11 

Qualified  campaign  expense. 

9002.12 

Expenditure  report  period. 

9002.13 

Contribution. 

9002.14 

Secretary. 

9002.15 

Political  party. 

Authority:  26  U.S.C.  9002.  9009(b). 
§  9002.1    Authorized  committee. 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5,  "authorized  committee" 
means  with  respect  to  a  candidate  (as 
defined  at  11  CFR  9002.2)  of  a  political 
party  for  President  and  Vice  President, 
any  political  committee  that  is 
authorized  by  a  candidate  to  incur 
expenses  on  behalf  of  such  candidate. 
The  term  "authorized  committee" 
includes  the  candidate's  principal 
campaign  committee  designated  in 
accordance  with  11  CFR  102.12,  any 
political  committee  authorized  in  writing 
by  the  candidate  in  accordance  with  11 
CFR  102.13,  and  any  political  committee 
not  disavowed  by  the  candidate 
pursuant  to  11  CFR  100.3(a)(3).  If  a  party 
has  nominated  a  Presidential  and  a  Vice 
Presidential  candidate,  all  political 
committees  authorized  by  that  party's 
Presidential  candidate  shall  also  be 
authorized  committees  of  the  Vice 
Presidential  candidate  and  all  political 
committees  authorized  by  the  Vice 
Presidential  candidate  shall  also  be 
authorized  committees  of  the 
Presidential  candidate. 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  writing  and 
shall  be  addressed  and  filed  in  the  same 
manner  provided  for  at  11  CFR  102.12  or 
102.13. 

(c)  Any  candidate  nominated  by  a 
political  party  may  designate  the 
national  committee  of  that  political 
party  as  that  candidate's  authorized 
committee  in  accordance  with  11  CFR 
102.12(c). 

(d)  For  purposes  of  this  subchapter, 
references  to  the  "candidate"  and  his  or 
her  responsibilities  under  this 
subchapter  shall  also  be  deemed  '.o  refer 
to  the  candidate's  authorized 
committee(s). 


>  ^^002  2     Candidate. 

i^dj  Foi  the  purposes  of  this 
subchapter,  "candidate  "means  with 
respect  to  any  presidential  election,  an 
individual  who — 

(1)  Has  been  nominated  by  a  major 
party  for  election  to  the  Office  of 
President  of  the  United  States  or  the 
Office  of  Vice-President  of  the  United 
States;  or 

(2)  Has  qualified  or  consented  to  have 
his  or  her  name  appear  on  the  general 
election  ballot  (or  to  have  the  names  of 
electors  pledged  to  him  or  her  on  such 
ballot)  as  the  candidate  of  a  political 
party  for  election  to  either  such  office  in 
10  or  more  States.  For  the  purposes  of 
this  section,  "political  party"  shall  be 
defined  in  accordance  with  11  CFR 
9002.15. 

(3)  Has  qualified  to  have  his  or  her 
name  on  the  general  election  ballot  for 
the  Office  of  President  in  at  least  10 
states. 

(b)  An  individual  who  is  no  longer 
actively  conducting  campaigns  in  more 
than  one  State  pursuant  to  11  CFR  9004.8 
shall  cease  to  be  a  candidate  for  the 
purpose  of  this  subchapter. 

(c)  For  purposes  of  this  subchapter,  all 
references  to  "candidate(s)  of  a  political 
party"  shall  include  independent 
candidates. 

§  9002.3    Commission. 

"Commission"  means  the  Federal 
Election  Commission,  1325  K  Street, 
N.W.,  Washington,  D.C.  20463. 

§  9002.4    Eligible  candidates. 

"Eligible  candidates"  means  those 
Presidential  and  Vice  Presidential 
candidates  who  have  met  all  applicable 
conditions  for  eligibility  to  receive 
payments  from  the  Fund  under  11  CFR 
Part  9003. 

S  9002.5    Fund. 

"Fond"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9006(a). 

§9002.6    Major  Party. 

Major  party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party,  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office.  For  the 
purposes  of  11  CFR  9002.6,  "candidate" 
means,  with  respect  to  any  preceding 
Presidential  election,  an  individual  who 
received  popular  votes  for  the  office  of 
President  in  such  election. 

§9002.7     M,-'or  oa-y 

"Minor  paiiy    means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 


election  received,  as  a  candidate  of  such 
party,  5  percent  or  more,  but  less  than  25 
percent,  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office.  For  the  purposes  of  11  CFR 
9002.7,  "candidate"  means  with  respect 
to  any  preceding  Presidential  election, 
an  individual  who  received  popular 
votes  for  the  office  of  President  in  such 
election. 

§  9002.8    New  party. 

"New  party"  means  a  political  party 
which  is  neither  a  major  party  nor  a 
minor  party. 

§  9002.9    Political  committee. 

For  purposes  of  this  subchapter, 
'political  committee"  means  any 
committee,  club,  association, 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing,  or  attempting  to  influence, 
the  election  of  any  candidate  to  the 
office  of  President  or  Vice  President  of 
the  United  States;  except  that  for  the 
purpose  of  11  CFR  9007a.6.  the  term 
'political  committee  "  shall  be  defined  in 
accordance  with  11  CFR  100.5. 

§  9002.10    Presidential  election. 

"Presidential  election"  means  the 
election  of  Presidential  and  Vice 
Presidential  electors. 

§  9002.1 1    Qualified  campaign  expense, 
(a)  "Qualified  campaign  expense"" 
means  any  expenditure,  including  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value — 

(1)  Incurred  to  further  a  candidate's 
campaign  for  election  to  the  office  of 
President  or  Vice  President  of  the 
United  States; 

(2)  Incurred  writhin  the  expenditure 
report  period,  as  defined  under  11  CFR 
9002.12,  or  incurred  before  the  beginning 
of  such  period  in  accordance  with  11 
CFR  9003.4  to  the  extent  such 
expenditure  is  for  property,  services  or 
facilities  to  be  used  during  such  period; 
and 

(3)  Neither  the  incurrence  nor  the 
payment  of  such  expenditure  constitutes 
a  violation  of  any  law  of  the  United 
States,  any  law  or  the  State  in  which 
such  expense  is  incurred  or  paid,  or  any 
regulation  prescribed  under  such 
Federal  or  State  law,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  shall  not  be 
considered  a  State  law  for  purposes  of 
this  subchapter.  An  expenditure  which 
constitutes  such  a  violation  shall 
nevertheless  count  against  the 
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candidates  expenditure  limitation  if  the 
expenditiire  meets  the  conditions  set 
forth  at  11  CFR  9002.11(a)  (1)  and  (2). 

(b)(1)  An  expenditure  is  made  to 
further  a  Presidential  or  Vice 
Presidential  candidate's  campaign  if  it  is 
incurred  by  or  on  behalf  of  such 
candidate  or  his  or  her  authorized 
committee.  For  purposes  of  11  CFR 
9002.11(b)(1),  any  expenditure  incurred 
by  or  on  behalf  of  a  Presidential 
candidate  of  a  political  party  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Vice  Presidential 
candidate  of  that  party.  Any 
expenditure  incurred  by  or  on  behalf  of 
the  Vice  Presidential  candidate  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Presidential 
candidate  of  that  party. 

(2)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  by — 

(i)  Any  authorized  committee  or  any 
other  agent  of  the  candidate  for  the 
purpose  of  making  an  expenditure;  or 

(ii)  Any  person  authorized  or 
requested  by  the  candidate,  by  the 
candidate's  authorized  committee(s),  or 
by  an  agent  of  the  candidate  or  his  or 
her  authorized  committee(s)  to  make  an 
expenditure;  or 

(iii)  A  committee  which  has  been 
requested  by  the  candidate,  the 
candidate's  authorized  committee(s),  or 
an  agent  thereof  to  make  the 
expenditure,  even  though  such 
committee  is  not  authorized  in  writing. 

(3)  Any  expenditure  incurred  by  a 
candidate  or  his  or  her  authorized 
committee(s)  to  further  the  election  of 
any  other  individual  to  a  Federal,  State 
or  local  office  shall  be  a  qualified 
campaign  expense  to  the  extent  such 
expenditure  is  to  further  the  candidate's 
own  campaign  for  election.  If  the 
expenditure  is  incurred  specifically  to 
further  the  election  of  such  other 
individuals,  it  will  not  be  considered  a 
qualified  campaign  expense. 

(4)  Expenditures  by  a  candidate's 
authorized  committee(s)  pursuant  to  11 
CFR  9004.6  for  the  travel  and  related 
ground  service  costs  of  media  shall  be 
qualified  campaign  expenses.  Any 
reimbursement  for  travel  and  related 
services  costs  received  by  a  candidate's 
authorized  committee  shall  be  subject  to 
the  provisions  of  11  CFR  9004.6. 

(5)  Legal  and  accounting  services 
which  are  provided  solely  to  ensure 
compliance  with  2  U.S.C.  431  et  seq..  or 
26  U.S.C.  9001,  et  seq.,  shall  be  qualified 
campaign  expenses  which  may  be  paid 
from  payments  received  from  the  Fund. 
If  federal  funds  are  used  to  pay  for  such 
services,  the  payments  will  count 
against  the  candidate's  expenditure 
limitation.  Payments  for  such  services 
may  also  be  made  from  an  account 


established  in  accordance  with  11  CFR 
9003.3  or  may  be  provided  to  the 
committee  in  accordance  with  11  CFR 
100.7(b)(14)  and  100.8(b)(15).  If  payments 
for  such  services  are  made  from  an 
account  established  in  accordance  with 
11  CFR  9003.3,  the  payments  do  not 
count  against  the  candidate's 
expenditure  limitation.  (If  payments  for 
such  services  are  made  by  a  minor  or 
new  party  candidate,  or  an  independent 
candidate,  from  an  account  containing 
private  contributions,  the  payments  do 
not  count  against  that  candidate's 
expenditure  limitation.]  The  amount 
paid  by  the  committee  shall  be  reported 
in  accordance  with  11  CFR  Part  9006. 
Amounts  paid  by  the  regular  employer 
of  the  person  providing  such  services 
pursuant  to  11  CFR  100.7(b)(14)  and 
100.8(b)(15)  shall  be  reported  by  the 
recipient  committee  in  accordance  with 
11  CFR  104.3(h). 

(c)  Expenditures  incurred  either 
before  the  beginning  of  the  expenditure 
report  period  or  after  the  last  day  of  a 
candidate's  eligibility  will  be  considered 
qualified  campaign  expenses  if  they 
meet  the  provisions  of  11  CFR  9004.4(a). 
Expenditures  described  under  11  CFR 
9004.4(b)  will  not  be  considered 
qualified  campaign  expenses. 

§  9002. 1 2    Expenditure  report  period. 

"Expenditure  report  period"  means, 
with  respect  to  any  Presidential  election, 
the  period  of  time  described  in  either 
paragraph  (a)  or  (b)  of  this  section,  as 
appropriate. 

(a)  In  the  case  of  a  major  party,  the 
expenditure  report  period  begins  on 
September  1  before  the  election  or  on 
the  date  on  which  the  major  party's 
presidential  nominee  is  chosen, 
whichever  is  earlier,  and  the  period  ends 
30  days  after  the  Presidential  election. 

(b)  In  the  case  of  a  minor  c:^  new 
party,  or  an  independent  candidate's 
committee,  the  period  will  be  the  same 
as  that  of  the  major  party  with  the 
shortest  expenditure  report  period  for 
the  Presidential  election  as  determined 
under  paragraph  (a)  of  this  section. 

§9002.13    Contribution. 

"Contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(8), 
441b  and  441c,  and  under  11  CFR  100.7. 
and  11  CFR  Parts  114  and  115. 

§9002.14    Secretary. 

'Secretary  "  means  the  Secretary  of 
the  Treasury, 

§9002.15    Political  party. 

"Political  party"  means  an 
association,  committee,  or  organization 
which  nominates  or  selects  an 
individual  for  election  to  any  Federal 


office,  including  the  office  of  President 
or  Vice  President  of  the  United  States, 
whose  name  appears  on  the  general 
election  ballot  as  the  candidate  of  such 
association,  committee,  or  organization. 

PART  9003— ELIGlBiLTY  PO^ 
PAYMENTS 

Sec.  , 

9003.1  Candidate  and  committee 
agreements. 

9003.2  Candidate  certifications. 

9003.3  Allowable  contributions. 

9003.4  Expenses  incurred  prior  to  the 
beginning  of  the  expenditure  report 
period  or  prior  to  receipt  of  Federal 
funds. 

9003.5  Documentation  of  disbursements. 
Authority:  26  U.S.C.  9003,  9009(b). 

§  9003.1     Candidate  and  committee 

agreements 

(a)  Genera/. 

(1)  To  become  eligible  to  receive 
payments  under  11  CF'R  Part  9005,  the 
Presidential  and  Vice  Presidential 
candidates  of  a  political  party  shall 
agree  in  a  letter  signed  by  the 
candidates  to  the  Commission  that  they 
and  their  authorized  committee(s)  shall 
comply  with  the  conditions  set  forth  in 
11  CFR  9003.1(b). 

(2)  Major  party  candidates  shall  sign 
and  submit  such  letter  to  the 
Commission  within  14  days  after 
receiving  the  party's  nomination  for 
election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
states  pursuant  to  11  CFR  9002.2(a)(2). 
An  independent  candidate  shall  sign 
and  submit  such  letter  within  14  days 
after  qualifying  to  appear  on  the  general 
election  ballot  in  at  least  10  States 
pursuant  to  11  CFR  9002.2(a)(3).  The 
Commission,  on  written  request  by  a 
minor  or  new  party  candidate  or  an 
independent  candidate,  at  any  time  prior 
to  the  date  of  the  general  election,  may 
extend  the  deadlme  for  filing  such  letter 
except  that  the  deadline  shall  be  a  date 
prior  to  the  date  of  the  general  election. 

(B)  Conditions.  The  candidates  shall: 

(1)  Agree  that  they  have  the  burden  of 
proving  that  disbursements  made  by 
them  or  any  authorized  committee(s)  or 
agent(s)  thereof  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9002.11. 

(2)  Agree  that  they  and  their 
authorized  committee(s)  shall  comply 
with  the  documentation  requirements 
set  forth  at  11  CFR  9003.5. 

(3)  Agree  that  they  and  their 
authorized  committee(s)  shall  provide 
an  explanation,  in  addition  to  complying 
with  the  documentation  requirements,  of 
the  connection  between  any 
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disbursements  made  by  the  candidates 
or  the  authorized  committee(s)  of  the 
candidates  and  the  campaign  if 
requested  by  the  Commission. 

(4)  Agree  that  they  and  their 
authorized  committee(s)  shall  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to  receipts  and 
disbursements  including  any  books, 
records  (including  bank  records  for  all 
accounts),  all  docimientation  required 
by  this  subchapter  including  those 
required  to  be  maintained  under  11  CFR 
9003.5,  and  other  information  the 
Commission  may  request. 

(5)  Agree  that  they  and  their 
authorized  committee(s)  shall  permit  an 
audit  and  examination  pursuant  to  11 
CFR  Part  9007  of  all  receipts  and 
disbursements  including  those  made  by 
the  candidate,  all  authorized  committees 
and  any  agent  or  person  authorized  to 
make  expenditures  on  behalf  of  the 
candidate  or  committee(s].  The 
candidate  and  authorized  committee{s] 
shall  facilitate  the  audit  by  making 
available  in  one  central  location,  office 
space,  records  and  such  personnel  as 
are  necessary  to  conduct  the  audit  and 
examination,  and  shall  pay  any  amounts 
required  to  be  repaid  under  11  CFR  Part 
9007. 

(6)  Submit  the  name  and  mailing 
address  of  the  person  who  is  entitled  to 
receive  payments  from  the  Fund  on 
behalf  of  the  candidates;  the  name  and 
address  of  the  deposition  designated  by 
the  candidates  as  required  by  11  CFR 
Part  103  and  11  CFR  9005.2;  and  the 
name  under  which  each  account  is  held 
at  the  depository  at  which  the  payments 
from  the  Fund  are  to  be  deposited. 

(7)  Agree  that  they  and  their 
authorized  committee(s)  shall  comply 
with  the  applicable  requirements  of  2 
U.S  C.  431  et  seq..  26  U.S.C.  9001  et  seq.. 
and  the  Commission's  regulations  at  11 
CFR  Parts  100-115,  and  9G01-90G7a. 

(8)  Agree  that  they  and  their 
authorized  committee(s)  shall  pay  any 
civil  penalties  included  in  a  conciliation 
agreement  imposed  under  2  U.S.C.  437g 
against  the  candidates,  any  authorized 
committees  of  the  candidates  or  any 
agent  thereof. 

§  9003.2    Candidate  certifications. 

(a)  Major  Party  Candidates.  To  be 
eligible  to  receive  payments  under  11 
CRF  Part  9005,  each  Presidential  and 
Vice  Presidential  candidate  of  a  major 
party  shall,  under  penalty  of  perjury, 
certify  to  the  Commission; 

(1)  That  the  candidate  and  his  or  her 
authorized  committee{s)  have  not 
incurred  and  will  not  incur  qualified 
campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  they  will 
be  entitled  under  11  CFR  Part  9004. 


(2)  That  no  contributions  have  been  or 
will  be  accepted  by  the  candidate  or  his 
or  her  authorized  committee{s);  except 
as  contributions  specifically  solicited 
for,  and  deposited  to,  the  candidate's 
legal  and  accounting  compliance  fund 
established  under  11  CFR  9003.3(a);  or 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005.2(b). 

(b)  Minor  and  New  Party  Candidates; 
Independent  Candidates.  To  be  eligible 
to  receive  any  payments  under  11  CFR 
Part  9005,  each  Presidential  and  Vice 
Presidential  candidate  of  a  minor  or  new 
party  or  independent  candidates  for  the 
office  of  President  and  Vice  President 
shall,  under  penalty  of  perjury,  certify  to 
the  Commission; 

(1)  That  the  candidate  and  his  or  her 
authorized  committee(8)  have  not 
incurred  and  will  not  incur  qualified 
campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  the  eligible 
candidates  or  a  major  party  are  entitled 
under  11  CFR  9004.1. 

(2)  That  no  contributions  to  defray 
qualified  campaign  expenses  have  been 
or  will  be  accepted  by  the  candidate  or 
his  or  her  authorized  committee(s) 
except  to  the  extent  that  the  qualified 
campaign  expenses  incurred  exceed  the 
aggregate  payments  received  by  such 
candidate  from  the  Fund  under  11  CFR 
9004.2. 

(c)  AH  Candidates.  To  be  eligible  to 
receive  any  payment  under  11  CFR 
9004.2,  the  Presidential  candidate  of 
each  major,  minor  or  new  party  and 
each  independent  candidate  for 
President  shall  certify  to  the 
Commission,  under  penalty  of  perjury, 
that  such  candidate  will  not  knowingly 
make  expenditures  from  his  or  her 
personal  funds,  or  the  personal  funds  of 
his  or  her  immediate  family,  in 
connection  with  his  or  her  campaign  for 
the  office  of  President  in  excess  of 
$50,000  in  the  aggregate. 

(1)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate's  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(2)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
apply  against  the  expenditure 
limitations. 

(3)  For  purposes  of  this  section,  the 
terms  "personal  funds"  and  "personal 
funds  of  his  or  her  immediate  family" 
mean: 

(i)  Any  assets  which,  under  applicable 
state  law,  at  the  time  he  or  she  became  a 
candidate,  the  candidate  had  legal  right 
of  access  to  or  control  over,  and  with 


respect  to  which  the  candidate  had 
either: 

(A)  legal  and  rightful  title,  or 

(B)  An  equitable  interest. 

(ii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the 
candidate's  stocks  or  other  investments; 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneficiary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy; 
proceeds  from  lotteries  and  similar  legal 
games  of  chance. 

(iii)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
instrument(s)  of  conveyance  or 
owTiership.  If  no  specific  share  is 
indicated  by  any  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate. 

(4)  For  purposes  of  this  section, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  political  party  for 
the  office  of  Vice  President  shall  be 
considered  to  be  expenditures  made  by 
the  candidate  of  such  party  for  the  office 
of  President 

(5)  Contributions  made  by  members  of 
a  candidate's  family  from  funds  which 
do  not  meet  the  definition  of  personal 
funds  under  11  CFR  9003.2(c)(3)  shall  not 
count  against  such  candidate's  $50,000 
expenditure  limitation  under  11  CFR 
9003.2fc). 

(6)  Personal  funds  expended  pursuant 
to  this  section  shall  be  first  deposited  in 
an  account  established  in  accordance 
with  11  CFR  9003.3  (b)  or  (c). 

(d)  Form.  Major  party  candidates  shall 
submit  the  certifications  required  under 
11  CFR  9003.2  in  a  letter  which  shall  be 
signed  and  submitted  within  14  days 
after  receiving  the  party's  nomination 
for  election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
States  pursuant  to  11  CFR  90a2.2(a)(2). 
Independent  candidates  shall  sign  and 
submit  such  letter  within  14  days  after 
qualifying  to  appear  on  the  general 
election  ballot  in  at  least  10  States 
pursuant  to  11  CFR  9002.2(a)(3).  The 
Commission,  upon  written  request  by  a 
minor  or  new  party  candidate  or  an 
independent  candidate  made  at  any 
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time  prior  to  the  date  of  the  general 
election,  may  extend  the  deadline  for 
filing  such  letter,  except  that  the 
deadline  shall  be  a  date  prior  to  the  day 
of  the  general  election.  . 

§  9003.3    Allowable  contributions. 

(a)  Lesa^  u     '    i.        ntiii^  Compliance 
Fund— Ma/or  Party  Candidates.       | 

(1)  Sources. 

(i)  A  major  party  candidate  may 
accept  contributions  to  a  legal  and 
accounting  compliance  fund  if  such 
contributions  are  received  and 
disbursed  in  accordance  with  this 
section.  A  legal  and  accounting 
compliance  fund  may  be  established  by 
such  candidate  prior  to  being  nominated 
or  selected  as  the  candidate  of  a 
political  party  for  the  office  of  President 
or  Vice  President  of  the  United  States. 

(A)  All  solicitations  for  contributions 
to  this  fund  shall  clearly  state  that  such 
contributions  are  being  solicited  for  this 
fund. 

(B)  Contributions  to  this  fund  shall  be 
subject  to  the  limitations  and 
prohibitions  of  11  CFR  Parts  110, 114. 
and  115. 

(ii)  Funds  remaining  in  the  primary 
election  account  of  a  candidate,  which 
funds  are  in  excess  of  any  amount 
required  to  be  reimbursed  to  the 
Presidential  Primary  Matching  Payment 
Account  under  11  CFR  9038.2.  may  be 
transferred  to  the  legal  and  accounting 
compliance  fund  and  used  for  any 
purpose  permitted  under  this  section, 
(iii)  Contributions  which  are  made 
after  the  beginning  of  the  expenditure 
report  period  but  which  are  designated 
for  the  primary  election  may  be 
deposited  in  the  legal  and  accounting 
compliance  fund:  Provided.  That  the 
candidate  already  has  sufficient  funds 
to  pay  any  outstanding  campaign 
obligations  incurred  during  the  primary 
campaign;  and  the  candidate  notifies  the 
contributor  that  his  or  her  contribution 
will  be  deposited  in  the  compliance 
fund.  If  after  such  notification  the 
contributor  objects  to  the  funds  being  so 
used,  the  contribution  shall  be  returned. 
The  contributions  so  received  and 
deposited  shall  be  subject  to  the 
contribution  limitations  applicable  for 
the  general  election,  pursuant  to  11  CFR 
110.1(a)(2)(ii){B).  I 

(2)  Uses.  ' 

(i)  Contributions  to  the  legal  and 
accounting  compliance  fund  shall  be 
used  only  for  the  following  purposes: 

(A)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  et 
seq..  and  26  U.S.C.  9001.  et  seq..  in 
accordance  with  11  CFR  9003.3(a)(2)(ii); 

(B)  To  defray  in  accordance  with  11 
CFR  9003.3(a)(2)(ii){A),  that  portion  of 


expenditures  for  payroll,  overhead,  and 
computer  services  related  to  ensuring 
compliance  with  2  U.S.C.  431  et  seq.  and 
26  U.S.C.  9001  et  seq. 

(C)  To  defray  any  civil  or  criminal 
penalties  imposed  pursuant  to  2  U.S.C. 
437g  or  26  U.S.C.  9012; 

(D)  To  make  repayments  under  11 
CFR  9007.2; 

(E)  To  defray  the  cost  of  soliciting 
contributions  to  the  legal  and  accounting 
compliance  fund;  and 

(F)  To  make  a  loan  to  an  account 
established  pursuant  to  11  CFR  9003.4  to 
defray  qualified  campaign  expenses 
incurred  prior  to  the  expenditure  report 
period  or  prior  to  receipt  of  federal 
funds,  provided  that  the  amounts  so 
loaned  are  restored  to  the  legal  and 
accounting  compliance  fund. 

(ii)(A)  Expenditures  for  payroll 
(including  payroll  taxes),  overhead  and 
computer  services,  a  portion  of  which 
are  related  to  ensuring  compliance  with 
Title  2  and  Chapter  95  of  Title  26,  shall 
be  initially  paid  from  the  candidate's 
federal  fund  account  under  11  CFR 
9005.2  and  may  be  later  reimbursed  by 
the  compliance  fund.  For  purposes  of  11 
CFR  9003.3(a)(2)(i)(B),  a  candidate  may 
use  contributions  to  the  compliance  fund 
to  reimburse  his  or  her  federal  fund 
account  an  amount  equal  to  10%  of  the 
payroll  and  overhead  expenditures  of 
his  or  her  national  campaign 
headquarters  and  state  offices. 
Overhead  expenditures  include,  but  are 
not  limited  to  rent,  utilities,  office 
equipment,  furniture,  supplies  and 
telephone  base  service  charges.  In 
addition,  a  candidate  may  use 
contributions  to  the  compliance  fund  to 
reimburse  his  or  her  federal  fund 
account  an  amount  equal  to  70%  of  the 
costs  (other  than  payroll)  associated 
with  computer  services.  Such  costs 
include  but  are  not  limited  to  rental  and 
maintenance  of  computer  equipment, 
data  entry  services  not  performed  by 
committee  personnel,  and  related 
supplies.  If  the  candidate  wishes  to 
claim  a  larger  compliance  exemption  for 
payroll  or  overhead  expenditures,  the 
candidate  shall  establish  allocation 
percentages  for  each  individual  who 
spends  all  or  a  portion  of  his  or  her  time 
to  perform  duties  which  are  considered 
necessary  to  ensure  compliance  with 
Title  2  or  Chapter  95  of  Title  26.  The 
candidate  shall  keep  detailed  records  to 
support  the  derivation  of  each 
percentage.  Such  records  shall  indicate 
which  duties  are  considered  compliance 
and  the  percentage  of  time  each  person 
spends  on  such  activity. 

(B)  Reimbursement  from  the 
compliance  fund  to  the  separate  account 
maintained  for  federal  funds  under  11 
CFR  9005.2  must  be  made  prior  to  any 


final  repayment  determination  by  the 
Commission  pursuant  to  11  CFR  9007.2. 
Any  amounts  so  reimbursed  to  the 
federal  fund  account  may  not 
subsequently  be  transferred  back  to  the 
legal  and  accounting  compliance  fund, 
(iii)  Amounts  paid  from  this  account 
for  the  purposes  permitted  by  11  CFR 
9003.3(a){2)(i)  (A)  through  (E)  shall  not 
be  subject  to  the  expenditure  limits  of  2 
U.S.C.  441a(b)  and  11  CFR  110.8.  (See 
also  11  CFR  100.8(b)(15)).  When  the 
proceeds  of  loans  made  in  accordance 
with  n  CFR  9003.2(a)(2)(i)(F)  are 
expended  on  qualified  campaign 
expenses,  such  expenditures  shall  count 
against  the  candidate's  expenditure 
limit. 

(iv)  Contributions  to  or  funds 
deposited  in  the  legal  and  accounting 
compliance  fund  may  not  be  used  to 
retire  debts  remaining  from  the 
Presidential  primaries,  except  that,  if 
after  payment  of  all  expenses  relating  to 
the  general  election,  there  are  excess 
campaign  funds,  such  funds  may  be 
used  for  any  purpose  permitted  under  2 
U.S.C.  439a  and  11  CFR  Part  113. 
including  payment  of  primary  election 
debts. 

(3)  Deposit  and  disclosure, 
(i)  Amounts  received  pursuant  to  11 
CFR  9003.3(a)(1)  shall  be  deposited  and 
maintained  in  an  account  separate  from 
that  described  in  11  CFR  9005.2  and 
shall  not  be  commingled  with  any 
money  paid  to  the  candidate  by  the 
Secretary  pursuant  to  11  CFR  9005.2. 

(ii)  The  receipts  to  and  disbursements 
from  this  account  shall  be  reported  in  a 
separate  report  in  accordance  with  11 
CFR  9006.1(b)(2).  All  contributions  made 
to  this  account  shall  be  recorded  in 
accordance  with  11  CFR  102.9. 
Disbursements  made  from  this  account 
shall  be  documented  in  the  same 
manner  provided  in  11  CFR  9003.5. 

(b)  Contributions  to  Defray  Qualified 
Campaign  Expenses — Afajor  Party 
Candidates 

(1)  A  major  party  candidate  or  his  or 
her  authorized  committee(s)  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  to  the  extent 
necessary  to  make  up  any  deficiency  in 
payments  received  from  the  Fund  due  to 
the  application  of  11  CFR  9005.2(b). 

(2)  Such  contributions  shall  be 
deposited  in  a  separate  account. 
Disbursements  from  this  account  shall 
be  made  only  to  defray  qualified 
campaign  expenses  and  to  defray  the 
cost  of  soliciting  contributions  to  such 
account.  All  disbursements  from  this 
account  shall  be  documented  in 
accordance  with  11  CFR  9003.5. 
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(3)  A  candidate  may  make  transfers  to 
this  account  from  his  or  her  legal  and 
accounting  compliance  fund. 

(4)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  amount  which 

a  candidate  is  permitted  to  raise  in 
private  contributions  under  11  CFR 
9003.3(b).  These  costs  shall,  however,  be 
reported  as  disbursements  in 
accordance  with  11  CFR  Part  104  and  11 
CFR  9006.1. 

(5)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  110. 114  and  115  and  shall  be 
aggregated  with  all  contributions  made 
by  the  same  persons  to  the  candidate's 
legal  and  accounting  compliance  fund 
under  11  CFR  9003.3(a)  for  the  purposes 
of  such  limitations. 

(c)  Contributions  to  Dofray  Qualified 
Campaign  Expi^nses — Nan  Major  Parly 
Cundiilatcs 

(1)  .^  minor  or  new  parly  candidnto  or 
an  independent  candidate  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  which  exceed  the 
amount  received  by  such  candidate  from 
the  Fund,  subject  to  the  limits  of  11  CFR 
9003.2(b). 

(2)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  110,  114  and  115. 

(3)  Such  contributions  may  be 
deposited  in  a  separate  account  or  may 
be  d(!posited  with  federal  funds  received 
under  11  CFR  9005.2.  Disbursements 
from  this  account  shall  be  made  only  for 
the  following  purposes: 

(i)  To  defray  qualified  campaign 
expenses; 

(ii)  To  make  repayments  under  11  CFR 
9007.2: 

(iii)  To  defray  the  cost  of  soliciting 
contributions  to  such  account: 

(iv)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  ct 
seq.  and  26  U.S.C.  9001  el  seq. 

(4)  All  disbursements  from  this 
account  shall  be  documented  in 
accordance  with  11  CFR  9003.5  and  shall 
be  reported  in  accordance  with  11  CFR 
Part  104. 

(5)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  amount  which 

a  candidate  is  permitted  to  raise  in 
private  contril)Utions  under  11  CFR 
9003.3(c).  These  costs  shall,  however,  be 
reported  as  disbursements  in 
accordance  with  11  CFR  Part  104. 


(6)  Any  costs  incurred  for  legal  and 
accounting  services  which  are  provided 
soley  to  ensure  compliance  with  2  U.S.C. 
431  et  seq.  and  26  U.S.C.  9001  el  seq. 
shall  not  count  against  the  candidate's 
expenditure  limitation.  For  purposes  of 
this  section,  a  candidate  may  exclude 
from  the  expenditure  limitation  an 
amount  equal  to  10%  of  the  payroll 
(including  payroll  taxes)  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarters  and  state 
offices.  In  addition,  a  candidate  may 
exclude  from  the  expenditure  limitation 
an  amount  equal  to  70%  of  the  costs 
(other  than  payroll)  associated  with 
computer  services. 

(i)  For  purposes  of  11  CFR  9003.3(c)(6), 
overhead  costs  include,  but  are  not 
limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies  and 
telephone  base  services  charges. 

(ii)  For  purposes  of  11  CFR  9003.3(c)(6) 
costs  associated  with  computer  services 
include  but  are  not  limited  to.  rental  and 
maintenance  of  computer  equipment, 
data  entry  services  not  performed  by 
committee  personnel,  and  related 
supplies. 

(7)  If  the  candidate  wishes  to  claim  a 
larger  compliance  exemption  under  11 
CFR  9003.3(c)(6),  the  candidate  shall 
establish  allocation  percentages  for 
each  individual  who  spends  all  or  a 
portion  of  his  or  her  time  to  perform 
duties  which  are  considered  necessary 
to  ensure  compliance  with  2  U.S.C.  431 
et  seq.  and  26  U.S.C.  9001  el  seq.  The 
candidate  shall  keep  detailed  records  to 
support  the  derivation  of  each 
percentage.  Such  records  shall  indicate 
which  duties  are  considered  compliance 
and  the  percentage  of  time  each  person 
spends  on  such  activity. 

(8)  The  candidate  shall  keep  and 
maintain  a  separate  record  of 
disbursements  made  to  defray  exempt 
legal  and  accounting  costs  under  11  CFR 
9003.3(c)(6)  and  (7)  and  shall  report  such 
disbursements  in  accordance  with  11 
CFR  Part  104. 

5  9003.4    Expenses  incurred  prior  to  the 
beginning  of  the  expenditure  report  period 
or  prior  to  receipt  of  Federal  funds. 

(a J  Permissible  Expenditures 

(1)  A  candidate  may  incur 
expenditures  before  the  beginning  of  the 
expenditure  report  period,  as  defined  at 
11  CF"R  9002.12,  if  such  expenditures  are 
for  property,  services  or  facilities  which 
are  to  be  used  in  connection  with  his  or 
her  general  election  campaign  and 
which  are  for  use  during  the  expenditure 
report  period.  Such  expenditures  will  be 
considered  qualified  campaign 
expenses.  Examples  of  such 
expenditures  include  but  are  not  limited 


to:  expenditures  for  establishing 
financial  accounting  systems, 
expenditures  for  organizational  planning 
and  expenditures  for  polling. 

(2)  A  candidate  may  incur  qualified 
campaign  expenses  prior  to  receiving 
payments  under  11  CFR  Part  9005. 

(b)  Sources 

(1)  A  candidate  may  obtain  a  loan 
which  meets  the  requirements  of  11  CFR 
100.7(b)(ll)  for  loans  in  the  ordinary 
course  of  business  to  defray  permissible 
expenditures  described  in  11  CFR 
9003.4(a).  A  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  in  11  CFR  110.8  shall  make  full 
repayment  of  principal  and  interest  on 
such  loans  from  payments  received  by 
the  candidate  under  11  CFR  Part  9005 
within  15  days  of  receiving  such 
payments. 

(2)  A  major  party  candidate  may 
borrow  from  his  or  her  legal  and 
accounting  compliance  fund  for  the 
purposes  of  defraying  permissible 
(expenditures  described  in  11  CFR 
9003.4(a).  All  amounts  borrowed  from 
the  legal  and  accounting  compliance 
fund  must  be  restored  to  such  fund  after 
the  beginning  of  the  expenditure  report 
period  either  from  federal  funds 
received  under  11  CFR  Part  9005  or 
private  cntributions  received  under  11 
CFR  9003.3(b).  For  candidates  receiving 
federal  funds,  restoration  shall  be  made 
within  15  days  after  receipt  of  such 
funds.  , 

(3)  A  minor,  new  party  or  independent 
candidate  may  defray  such  expenditures 
from  contributions  received  in 
accordance  with  11  CFR  9003.3(c). 

(4)(i)  A  candidate  who  has  received 
federal  funding  under  11  CFR  Part  9031 
el  seq.,  may  borrow  from  his  or  her 
primary  election  campaign  an  amount 
not  to  exceed  the  residual  balance 
projected  to  remain  in  the  candidate's 
primary  acrount(s)  on  the  basis  of  the 
formula  set  forth  at  11  CFR  9038.3(c).  A 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(ii)  A  candidate  who  has  not  received 
federal  funding  during  the  primary 
campaign  may  borrow  at  any  time  from 
his  or  her  primary  account(s)  to  defray 
such  expenditures,  provided  that  a 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  all  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
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the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(5)  A  candidate  may  use  personal 
funds  in  accordance  with  11  CFR 
9003.2(c).  up  to  his  or  her  $50,000  hmit,  to 
defray  such  expenditures. 

tcl  Deposit  and  disclosure. 

\mounts  received  or  borrowed  by  a 
Candidate  under  11  CFR  9003.4(b)  to 
defray  expenditures  permitted  under  11 
CFR  9003.4(a)  shall  be  deposited  in  a 
separate  account  to  be  used  only  for 
such  expenditures.  All  receipts  and 
disbursements  from  such  account  shall 
be  reported  pursuant  to  11  CFR  9006.1(a) 
and  documented  in  accordance  with  11 
CFR  9(Xn  - 

i  9003.5     Documentation  of 
disbursements 

j;  Burden  of  proof.  Each  candidate 
s".  ill  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s)  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  authorized  commiftee(s)  are  qualified 
campaign  expenses  as  defined  in  11  CFR 
9002.11.  The  candidate  and  his  or  her 
authorized  committee(s)  shall  obtain 
and  furnish  to  the  commission  at  its 
request  any  evidence  regarding  quahfied 
campaign  expenses  made  by  the 
candidate,  his  or  her  authorized 
committees(s)  and  agents  or  persons 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committee(s) 
as  provided  in  11  CFR  9003.5(b).    , 

(b)  Documentation  required.  (1)  For 
disbursements  in  excess  of  $200  to  a 
payee,  the  candidate  shall  present 
either: 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement; 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  followring  documents 
generated  by  the  payee:  a  bill,  tnvoice. 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

fB'  Whr-e  the  documents  specified  in 
-. :  CFR  JO  3.5(b)(l)(ii)(A)  are  not 
available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  that 
states  the  purpose  of  the  disbursement; 
or 

111)  If  neither  a  receipted  bill  as 
specified  in  11  CFR  9003.5(b)(l)(i)  nor 
the  supporting  documentation  specified 
in  11  CFR  9003.5(b){l)(ii)  is  available,  a 
cancelled  check  negotiated  by  the  payee 
that  states  the  purpose  of  the 
disbursement. 

(iv)  Where  the  supporting 
documentation  required  in  11  CFR 


9003.5(b)(1)  (i),  (ii)  or  (iii)  is  not 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  document  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
a  campaign  mailing  or  to  the  operation 
of  a  campaign  office; 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  pre-established  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the 
identification  of  the  payee,  the  amount, 
date  and  purpose  of  the  disbursement,  if 
made  from  a  petty  cash  fund;  or 

(ii)  A  cancelled  check  negotiated  by 
the  payee  that  states  the  identification 
of  the  payee,  and  the  amount,  date  and 
purpose  of  the  disbursement. 

(3)  For  purposes  of  this  section: 
(i)  "Payee"  means  the  person  who 

provides  the  goods  or  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement;  except  that  an  individual 
will  be  considered  a  payee  under  this 
section  if  he  or  she  receives  $500  or  less 
advanced  for  travel  and/or  subsistence 
and  if  the  individual  is  the  recipient  of 
the  goods  or  services  purchased. 

(ii)  "Purpose"  means  the  identification 
of  the  payee,  the  date  and  amount  of  the 
disbursement,  and  a  description  of  the 
goods  or  services  purchased. 

(c)  Retention  of  Records.  The 
candidate  shall  retain  records  with 
respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting  systems 
documentation,  and  any  related 
materials  documenting  campaign 
receipts  and  disbursements,  for  a  period 
of  three  years  pursuant  to  11  CFR 
102.9(c),  and  shall  present  these  records 
to  the  Commission  on  request. 
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Sec. 

9004.1  Major  parties. 

9004.2  Pre-election  payments  for  non-major 
party  candidates. 

9004.3  Post-election  payments. 

9004.4  Use  of  payments. 

9004.5  Investment  of  public  funds. 


9004.6  Reimbursements  for  transportation 
and  services  made  available  to  media 
personnel. 

9004.7  Allocation  of  travel  expenditures. 

9004.8  Withdrawal  by  candidate. 

9004.9  Net  outstanding  qualified  campaign 
expenses. 

9004.10  Sale  of  assets  acquired  for 
fundraising  purposes. 

Authority:  26  U  S  C.  9004.  9009(b). 

§9004  1      Ma]0'  parties. 

The  eligible  candidates  of  each  major 
party  in  a  Presidential  election  shall  be 
entitled  to  equal  payments  under  11  CFR 
Part  ^005  in  an  amount  which,  in  the 
aggregate,  shall  not  exceed  $20,000,000 
as  adjusted  by  the  Consumer  Price 
Index  in  the  manner  described  in  11  CFR 
110.9(c). 

{9004  2     Prp-eiect'on  pav'-if""s  for  non- 
mator  party  candidates. 

(a)  Candidate  of  A  Minor  Party  in  The 
Preceding  Election.  An  eligible 
candidate  of  a  minor  party  is  entitled  to 
pre-election  payments: 

(1)  If  he  or  she  received  at  least  5%  of 
the  total  popular  vote  as  the  candidate 
of  a  minor  party  in  the  preceding 
election  whether  or  not  he  or  she  is  the 
same  minor  party's  candidate  in  this 
election. 

(2)  In  an  amount  which  is  equal,  in  the 
aggregate,  to  a  proportionate  share  of 
the  amount  to  which  major  party 
candidates  are  entitled  under  11  CFR 
9004.1.  The  aggregate  amount  received 
by  a  minor  party  candidate  shall  bear 
the  same  ratio  to  the  amount  received 
by  the  major  party  candidates  as  the 
number  of  popular  votes  received  by  the 
minor  party  Presidential  candidate  in 
the  preceding  Presidential  election  bears 
to  the  average  number  of  popular  votes 
received  by  all-major  party  candidates 
in  that  election. 

(b)  Candidate  of  A  Minor  Party  in  The 
Current  Election.  The  eligible  candidate 
of  a  minor  party  whose  candidate  for 
the  office  of  President  in  the  preceding 
election  received  at  least  5%  but  less 
than  25%  of  the  total  popular  vote  is 
eligible  to  receive  pre-election 
payments.  The  amount  which  a  minor 
party  candidate  is  entitled  to  receive 
under  this  section  shall  be  computed 
pursuant  to  11  CFR  9004.2(a)  based  on 
the  number  of  popular  votes  received  by 
the  minor  party's  candidate  in  the 
preceding  Presidential  election; 
however,  the  amount  to  which  the  minor 
party  candidate  is  entitled  under  this 
section  shall  be  reduced  by  the  amount 
to  which  the  minor  party's  Presidential 
candidate  in  this  election  is  entitled 
under  11  CFR  9004.2(a),  if  any. 

(c)  New  Party  Candidate.  A  candidate 
of  a  new  party  who  was  a  candidate  for 
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the  office  of  President  in  at  least  10 
States  in  the  preceding  election  may  be 
eligible  to  receive  pre-election  payments 
if  he  or  she  received  at  least  5%  but  less 
than  25%  of  the  total  popular  vote  in  the 
preceding  election.  The  amount  which  a 
new  party  candidate  is  entitled  to 
receive  under  this  section  shall  be 
computed  pursuant  to  11  CFR  9004.2(a) 
based  on  the  number  of  popular  votes 
received  by  the  new  party  candidate  in 
the  preceding  election.  If  a  new  party 
candidate  is  entitled  to  payments  under 
this,  the  amount  of  the  entitlement  shall 
be  reduced  by  the  amount  to  which  the 
candidate  is  entitled  under  11  CFR 
9004.2(a). 

(d)  Independent  Candidate.  An 
independent  candidate  who  was  a 
candidate  for  the  office  of  President  in 
at  least  10  states  in  the  preceding 
election  and  who  received  at  least  5% 
but  less  than  25%  of  the  total  popular 
vote  for  the  office  of  President  in  the 
preceding  election  shall  be  treated  as  an. 
eligible  candidate  entitled  to  pre- 
election payments.  The  amount  to  which 
a  candidate  is  entitled  under  this 
paragraph  shall  be  calculated  as 
provided  in  11  CFR  9004.2(a).  If  an 
independent  candidate  is  entitled  to  pre- 
election payments  under  this  paragraph, 
the  entitlement  shall  be  reduced  by  the 
amount  of  the  entitlement  allowed  under 
11  CFR  9004.2(a). 

§9004.3     Postei'^rtof  c-,iymenfs. 

(a)  Minor  and  New  Party  Candidates. 
Eligible  candidates  of  a  minor  party  or 
of  a  new  party  who,  as  candidates, 
receive  5  percent  or  more  pf  the  total 
number  of  popular  votes  cast  for  the 
office  of  President  in  the  election  shall 
be  entitled  to  payments  under  11  CFR 
Part  9005  equal,  in  the  aggregate,  to  a 
proportionate  share  of  the  amount 
allowed  for  major  party  candidates 
under  11  CFR  9004.1.  The  amount  to 
which  a  minor  or  new  party  candidate  is 
entitled  shall  bear  the  same  ratio  to  the 
amount  received  by  the  major  party 
candidates  as  the  number  of  popular 
votes  received  by  the  minor  or  new 
party  candidate  in  the  Presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  the  major 
party  candidates  for  President  in  that 
election. 

(b)  Independent  Candidates.  Eligible 
independent  candidates  for  the  office  of 
President  who  receive  5%  or  more  of  the 
total  number  of  popular  votes  shall  be 
entitled  to  post-election  payments  under 
11  CFR  Part  9005  equal,  in  the  aggregate, 
to  a  proportionate  share  of  the  amount 
allowed  for  a  major  party  candidate 
under  11  CFR  9004.1.  The  amount  to 
which  an  independent  candidate  is 
entitled  shall  bear  the  same  ratio  to  the 


amount  received  by  the  major  party 
candidates  as  the  number  of  popular 
votes  received  by  the  independent 
candidate  in  the  Presidential  election 
bears  to  the  average  number  of  popular 
votes  received  by  the  major  party 
candidates  for  President  in  that  election. 

(c)  Amount  of  Entitlement.  The 
aggregate  payments  to  which  an  eligible 
candidate  shall  be  entitled  shall  not 
exceed  an  amount  equal  to  the  lower  of: 

(1)  The  amount  of  qualified  campaign 
expenses  incurred  by  such  eligible 
candidate  and  his  or  her  authorized 
committee(s),  reduced  by  the  amount  of 
contributions  which  are  received  to 
defray  qualified  campaign  expenses  by 
such  eligible  candidate  and  such 
committee(s);  or 

(2)  The  aggregate  payments  to  which 
the  eligible  candidates  of  a  major  party 
are  entitled  under  11  CFR  9004.1, 
reduced  by  the  amount  of  contributions 
received  by  such  ehgible  candidates  and 
their  authorized  committees  to  defray 
qualified  campaign  expenses  in  the  case 
of  a  deficiency  in  the  Fund. 

(d)  Amount  of  Entitlement  Limited  By 
Pre-Election  Payment.  If  an  eligible 
candidate  is  entitled  to  payment  under 
11  CFR  9004.2,  the  amount  allowable  to 
that  candidate  under  this  section  shall 
also  be  limited  to  the  amount,  if  any,  by 
which  the  entitlement  under  11  CFR 
9004.3  (a)  or  (b)  exceeds  the  amount  of 
the  entitlement  under  11  CFR  9004.2. 

§  9004.4    Use  of  payments. 

(a)  Qualified  Campaign  Expenses. 

An  eligible  candidate  shall  use 
payments  received  under  11  CFR  Part 
9005  only  the  following  purposes: 

(1)  A  candidate  may  use  such 
payments  to  defray  qualified  campaign 
expenses; 

(2)  A  candidate  may  use  such 
payments  to  repay  loans  that  meet  the 
requirements  of  11  CFR  100.7(a)(1)  or 
100.7(b)(ll)  or  to  otherwise  restore  funds 
(other  than  contributions  received 
pursuant  to  11  CFR  9003.3(b)  and 
expended  to  defray  qualified  campaign 
expenses)  used  to  defray  qualified 
campaign  expenses; 

(3)  A  candidate  may  use  such 
payments  to  restore  funds  expended  in 
accordance  with  11  CFR  9003.4  for 
qualified  campaign  expenses  incurred 
by  the  candidate  prior  to  the  beginning 
of  the  expenditure  report  period. 

(4)  Winding  down  costs.  The  following 
costs  shall  be  considered  qualified 
campaign  expenses. 

(i)  Costs  associated  with  the 
termination  of  that  candidate's  general 
election  campaign  such  as  complying 
with  the  post-election  requirements  of 
the  Act  and  other  necessary 
administrative  costs  associated  with 


winding  down  the  campaign,  including 
office  space  rental,  staff  salaries  and 
office  supplies;  or 

(ii)  Costs  incurred  by  the  candidate 
prior  to  the  end  of  the  expenditure 
report  period,  for  which  written 
arrangement  or  commitment  was  made 
on  or  before  the  close  of  the  expenditure 
report  period. 

(b)  Non-qualified  campaign  expenses. 

(1)  General.  The  following  are 
examples  of  disbursements  that  are  not 
qualified  campaign  expenses. 

(2)  Excessive  Expenditures.  An 
expenditure  which  is  in  excess  of  any  of 
the  limitations  under  11  CFR  9003.2  shall 
not  be  considered  a  qualified  campaign 
expense. 

(3)  Expenditures  Incurred  After  the 
Close  of  the  Expenditure  Report  Period. 
Any  expenditures  incurred  after  the 
close  of  the  expenditure  report  period, 
as  defined  in  11  CFP  9002.12,  are  not 
qualified  campaign  expenses  except  to 
the  extent  permitted  under  11  CFR 
9004.4(a)(4). 

(4)  Civil  or  Criminal  Penalties.  Civil 
or  criminal  penalties  paid  pursuant  to 
the  Federal  Election  Campaign  Act  are 
not  qualified  campaign  expenses  and 
cannot  be  defrayed  from  payments 
received  under  11  CFR  Part  9005.  Any 
amounts  received  or  expended  to  pay 
such  penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  expended  under  this 
section  diall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(5)  Solicitation  Expenses.  Any 
expenses  incurred  by  a  major  party 
candidate  to  sohcit  contributions  to  a 
legal  and  accounting  compliance  fund 
established  pursuant  to  11  CFR  9003.3(a) 
are  not  qualified  campaign  expenses 
and  cannot  be  defrayed  from  payments 
received  under  11  CFR  part  9005. 

§9004.5    Investment  ot  puDiic  funds. 

Investment  of  public  funds  or  any 
other  use  of  public  funds  to  generate 
income  is  permissible,  provided  that  an 
amount  equal  to  all  net  income  derived 
from  such  investments,  less  Federal, 
State  and  local  taxes  paid  on  such 
income,  shall  be  repaid  to  the  Secretary. 

§  90O4.6    Reimbursements  for 
transportation  and  services  made  avarlabie 
to  media  personnel 

(a)  If  an  authorized  committee  incurs 
expenditures  for  transportation,  ground 
services  and  facilities  (including  air 
travel,  ground  transportation,  housing, 
meals,  telephone  service,  typewriters) 
made  available  to  media  personnel, 
such  expenditures  will  be  considered 
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qualified  campaign  expenses  subject  to 
the  overall  expenditure  limitations  of  11 
CFR  9003.2  (a)(1)  and  (b)(1). 

(b)  If  reimbursement  for  such 
expenditures  is  received  by  a 
committee,  the  amount  of  such 
reimbursement  for  each  individual  shall 
not  exceed  either:  the  individual's  pro 
rata  share  of  the  actual  cost  of  the 
transportation  and  services  made 
available;  or  a  reasonable  estimate  of 
the  individual's  pro  rata  share  of  the 
actual  cost  of  the  transportation  and 
services  made  available.  An  individual's 
pro  rata  share  shall  be  calcuated  by 
dividing  the  total  number  of  individuals 
to  whom  such  transportation  and 
services  are  made  available  into  the 
total  cost  of  the  transportation  and 
services.  The  total  amount  of 
reimbursements  received  from  an 
individual  under  this  section  shall  not 
exceed  the  actual  pro  rata  cost  of  the 
transportation  and  services  made 
available  to  that  person  by  more  than 
10^.  Reimbursements  received  in 
compliance  with  the  requirements  of  this 
section  may  be  deducted  from  the 
amount  of  expenditures  that  are  subject 
to  the  overall  expenditure  limitation  of 
11  CFR  9003.2  (a)(1)  and  (b)(1),  except  to 
the  extent  that  such  reimbursements 
exceed  the  amount  actually  paid  by  the 
committee  for  the  services  provided. 

(c)  The  total  amount  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  .services 
and  facilities  shall  be  reported  as  an 
expenditure  in  accordance  with  11  CFR 
104.3(b)(2)(i).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 
facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(a)(3)(ix). 

J  9004  7     Allocation  of  travel  expenditures. 

.  ■,  \    ••«     --inding  the  provisions  of 
11  CFR  Part  106,  expenditures  for  travel 
relating  to  a  Presidential  or  Vice 
Presidential  candidate's  campaign  by 
any  individual,  including  a  candidate, 
shall,  pursuant  to  the  provisions  of  11 
CFR  9004. 7(b],  be  qualified  campaign 
expenses  and  be  reported  by  the 
candidate's  authorized  committee(s)  as 
expenditures. 

(b)(1)  For  a  trip  which  is  entirely 
campaign-related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(2)  For  a  trip  which  includes 
campaign-related  and  non-campaign 
related  stops,  that  portion  of  the  cost  of 
the  trip  allocable  to  campaign  activity 
shall  be  a  qualified  campaign  expense 
and  a  reportable  expenditure.  Such 
portion  shall  be  determined  by 
calculating  what  the  trip  would  have 
cost  from  the  point  of  origin  of  the  trip  to 


the  first  campaign-related  stop  and  from 
the  stop  through  each  subsequent 
campaign-related  stop  to  the  point  of 
origin.  If  any  campaign  activity,  other 
than  incidental  contracts,  is  conducted 
at  a  stop,  that  stop  shall  be  considered 
campaign-related. 

(3)  For  each  trip,  an  itinerary  shall  be 
prepared  and  such  itinerary  shall  be 
made  available  for  Commission 
inspection. 

(4)  For  trips  by  government 
conveyance  or  by  charter,  a  list  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign-related,  shall  be 
made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  by  a 
government 'entity  for  campaign-related 
travel,  the  candidate's  authorized 
committee  shall  pay  the  appropriate 
government  entity  an  amount  equal  to: 

(i)  The  first  class  commercial  air  fare 
plus  the  cost  of  other  services,  in  the 
case  of  travel  to  a  city  served  by  a 
regularly  scheduled  commercial  service: 
or 

(ii)  The  Commercial  charter  rate  plus 
the  cost  of  other  services,  in  the  case  of 
travel  to  a  city  not  served  by  a  regularly 
scheduled  commercial  service. 

(6)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign-related 
travel  may  be  treated  as  qualified 
campaign  expenses  and  reportable 
expenditures.  If  the  spouse  or  family 
members  conduct  campaign-related 
activities,  their  travel  expenses  shall  be 
qualified  campaign  expenses  and 
reportable  expenditures. 

(7)  If  any  individual,  including  a 
candidate,  incurs  expenses  for 
campaign-related  travel,  other  than  by 
use  of  government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  traveling  for  campaign 
purposes  shall  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditure. 

(i)  If  the  trip  is  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  charter  by  the 
total  number  of  passengers  transported. 
The  amount  which  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  in 
accordance  with  the  formula  set  forth  at 
11  CFR  9004.7(b)(2)  on  the  basis  of 
actual  cost  per  passenger  multiplied  by 
the  number  of  passengers  traveling  for 
campaign  purposes. 


(ii)  If  the  trip  is  by  non-charter 
commercial  transportation,  the  actual 
cost  shall  be  calculated  in  accordance 
with  the  formula  set  forth  at  11  CFR 
9004.7(b)(2)  on  the  basis  of  the 
commercial  fare.  Such  actual  cost  shall 
be  a  qualified  campaign  expense  and  a 
reportable  expenditurp 

§  9004.8    Withdrawal  by  canaiciate. 

(a)  Any  individual  who  is  not  actively 
conducting  campaigns  in  more  than  one 
State  for  the  office  of  President  or  Vice 
President  shall  cease  to  be  a  candidate 
under  11  CFR  9002.2. 

(b)  An  individual  who  ceases  to  be  a 
candidate  under  this  section  shall: 

(1)  No  longer  be  eligible  to  receive  any 
payments  under  11  CFR  9005.3  except  to 
defray  qualified  campaign  expenses  as 
provided  in  11  CFR  9004.4. 

(2)  Submit  a  statement,  within  60  days 
after  he  or  she  ceases  to  be  a  candidate, 
setting  forth  the  information  required 
under  11  CFT?  9004.9(c). 

§  9004.9     Net  outstanding  qualified 
campaign  expenses 

(a)  Candidates  Receiving  Posl- 
Election  Funding.  A  candidate  who  is 
eligible  to  receive  post-election 
payments  under  11  CFR  9004.3  shall  file, 
no  later  than  20  days  after  the  date  of 
the  election,  a  preliminary  statement  of 
that  candidate's  net  outstanding 
qualified  campaign  expenses.  The 
preliminary  statement  shall  be  signed  by 
the  treasurer  of  the  candidate's  principal 
campaign  committee.  The  candidate's 
net  outstanding  qualified  campaign 
expenses  under  this  section  equal  the 
difference  between  11  CFR  9004.9(a)  (1) 
and  (2). 

(1)  The  total  of: 

(i)  All  outstanding  obligations  for 
qualified  campaign  expenses  as  of  the 
date  of  the  election;  plus 

(ii)  An  estimate  of  the  amount  of 
qualified  campaign  expenses  that  will 
be  incurred  by  the  end  of  the 
expenditure  report  period;  plus 

(iii)  An  estimate  of  necessary  winding 
down  costs  as  defined  under  11  CFR 
9004.4(a)(4);  less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  of  the  close  of 
business  on  the  day  of  the  election 
{including  all  contributions  dated  on  or 
before  that  date); 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand;  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns,  receivables,  or  rebates  of 
qualified  campaign  expenses:  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 
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(b)  All  Candidates.  Each  candidate, 
except  for  individuals  who  have 
withdrawn  pursuant  to  11  CFR  9004.8, 
shall  submit  a  statement  of  net 
outstanding  qualified  campaign 
expenses  no  later  than  30  days  after  the 
end  of  the  expenditure  report  period. 
This  statement  shall  be  signed  by  the 
treasurer  of  the  candidate's  pricipal 
campaign  committee.  The  statement 
shall  contain  the  information  required 
by  11  CFR  9004.9(a)  (1)  and  (2),  except 
that  the  amount  of  outstanding 
obligations  under  11  CFR  9004.9(a)(l)(i) 
and  the  amount  of  cash  on  hand,  assets 
and  receivables  under  11  CFR 
9004.9(a)(2]  shall  be  complete  as  of  the 
last  day  of  the  expenditure  report 
period. 

(c)  Candidates  Who  Withdraw.  An 
individual  who  ceases  to  be  a  candidate 
pursuant  to  11  CFR  9004.8  shall  file  a 
statement  of  net  outstanding  qualified 
campaign  expenses  no  later  than  60 
days  after  he  or  she  ceases  to  be  a 
candidate.  This  statement  shall  be 
signed  by  the  treasurer  of  the 
candidate's  principal  campaign 
committee.  The  statement  shall  contain 
the  information  required  under  11  CFR 
9004.9(a)  (1)  and  (2),  except  that  the 
amount  of  outstanding  obligations  under 
11  CFR  9004.9(a)(l)(i)  and  the  amount  of 
cash  on  hand,  assets  and  receivables 
under  11  CFR  9004.9(a)(2)  shall  be 
complete  as  of  the  day  on  which  the 
individual  ceased  to  be  a  candidate. 

(d)(1)  Capital  Assets.  For  purposes  of 
this  section,  the  term  "capital  assets" 
means  any  property  used  in  the 
operation  of  the  campaign  whose  value 
exceeds  $500  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceases  to  be  a 
candidate,  whichever  is  earlier.  Property 
that  must  be  valued  as  capital  assets 
under  this  section  includes,  but  is  not 
limited  to,  office  equipment,  furniture, 
vehicles  and  fixtures  acquired  for  use  in 
the  operation  of  the  candidate's 
campaign,  but  does  not  include  property 
defined  as  "other  assets"  under  11  CFR 
9004.9(d)(2).  The  value  of  a  capital  asset 
shall  be  the  fair  market  value  on  the  last 
day  of  the  expenditure  report  period  or 
the  day  on  which  the  individual  ceases 
to  be  a  candidate  whichever  is  earlier, 
unless  the  item  is  acquired  after  these 
dates,  in  which  case  the  item  will  be 
valued  on  the  date  it  is  acquired. 

(2)  Other  Assets.  The  term  "other 
assets"  means  any  property  acquired  by 
the  campaign  for  use  in  raising  funds  or 
as  collateral  for  campaign  loans.  "Other 
assets"  must  be  included  on  the 
candidate's  statement  of  net  outstanding 
qualified  campaign  expenses  if  the 
aggregate  value  of  such  assets  exceeds 


$5,000.  The  value  of  the  "other  assets" 
shall  be  determined  by  the  fair  market 
value  of  each  item  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceased  to  be  a 
candidate,  whichever  is  earlier,  unless 
the  item  is  acquired  after  these  dates,  in 
which  case  the  item  shall  be  valued  on 
the  date  it  is  acquired, 
(e)  Review  of  Candidate  Statement. 

(1)  General.  The  Commission  will 
review  the  statement  filed  by  each 
candidate  under  this  section.  The 
Commission  may  request  further 
information  with  respect  to  statements 
filed  pursuant  to  11  CFR  9004.9(b)  during 
the  audit  of  that  candidate's  authorized 
committee(s)  under  11  CFR  Part  9007. 

(2)  Candidate  Eligible  for  Post- 
Election  Funding. 

(i)  If,  in  reviewing  the  preliminary 
statement  of  a  candidate  eligible  to 
receive  post-election  funding,  the 
Commission  receives  information 
indicating  that  substantial  assets  of  that 
candidate's  authorized  committee(s) 
have  been  undervalued  or  not  included 
in  the  statement  or  that  the  amount  of 
outstanding  qualified  campaign 
expenses  has  been  otherwise  overstated 
in  relation  ot  campaign  assets,  the 
Commission  may  decide  to  temporarily 
postpone  its  certification  of  funds  to  that 
candidate  pending  a  final  determination 
of  whether  the  candidate  is  entitled  to 
all  or  a  portion  of  the  funds  for  which  he 
or  she  is  eligible  based  on  the 
percentage  of  votes  the  candidate 
received  in  the  general  election. 

(ii)  Initial  Determination.  In  making  a 
determination  under  11  CFR 
9004.9(e)(2)(i),  the  Commission  will 
notify  the  candidate  within  10  business 
days  after  its  receipt  of  the  statement  of 
its  initial  determination  that  the 
candidate  is  not  entitled  to  receive  the 
full  amount  for  which  the  candidate  may 
be  eligible.  The  notice  will  give  the  legal 
and  factual  reasons  for  the  initial 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  the 
opportunity  to  revise  the  statement  or  to 
submit,  within  10  business  days,  written 
legal  or  factual  materials  to  demonstrate 
that  the  candidate  has  net  outstanding 
qualified  campaign  expenses  that  entitle 
the  candidate  to  post-election  funds. 
Such  materials  may  be  submitted  by 
counsel  if  the  candidate  so  desires. 

(iii)  Final  Determination.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  submitted  by 
the  candidate  before  making  its  final 
determination.  A  final  determination 
that  the  candidate  is  entitled  to  receive 
only  a  portion  or  no  post-election 


funding  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  on  which  the 
determination  is  based. 

(iv)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  qualified 
campaign  expenses  still  exceeds 
campaign  assets,  the  Commission  will 
certify  the  payment  of  post-election 
funds  to  which  the  candidate  is  entitled 

§  9004.10    Sale  of  assets  acquired  for 
fundraising  purposes. 

(a)  General.  A  minor  or  new  party  or 
independent  candidate  may  sell  assets 
donated  to  the  campaign  or  otherwise 
acquired  for  fundraising  purposes 
subject  to  the  limitations  and 
porhibitions  of  11  CFR  9003.2.  Title  2. 
United  States  Code,  and  11  CFR  Parts 
110  and  114.  This  section  will  only  apply 
to  major  party  candidates  to  the  extent 
that  they  sell  assets  acquired  either  for 
fundraising  purposes  in  connection  with 
his  or  her  legal  and  accounting 
compliance  fund  or  when  it  is  necessary 
to  make  up  any  deficiency  in  payments 
received  from  the  Fund  due  to  the 
application  of  11  CFR  9005.2(b). 

(b)  Sale  After  End  of  Expenditure 
Report  Period.  A  minor  or  new  party  or 
independent  candidate,  or  a  major  pary 
candidate  in  the  event  of  a  deficiency  in 
the  payments  received  from  the  Fund 
due  to  the  application  of  11  CFR 
9005.2(b),  whose  outstanding  debts 
exceed  the  cash  on  hand  after  the  end  of 
the  expenditure  report  period  as 
determined  under  11  CFR  9002.12,  may 
dispose  of  assets  acquired  for 
fundraising  purposes  in  a  sale  to  a 
wholesaler  or  other  intermediary  who 
will  in  turn  sell  such  assets  to  the  public 
provided  that  the  sale  to  the  wholesaler 
or  intermediary  is  an  arms-length 
transaction.  Sales  made  under  this 
subsection  will  not  be  subject  to  the 
limitations  and  prohibitions  of  Title  2, 
United  States  Code  and  11  CFR  Parts 
110  and  114. 

PART  9005— CERTIFICATION  BY 
COMMISSION 

S.'c 

9005.1  Certification  of  payments  for 
candidates. 

9005.2  Payments  to  eligible  candidates  from 
the  fund. 

Authority.— 26  VJ&.C.  9005.  9009(b). 

9005.1    Certification  of  payments  for 
candidates. 

(a)  Certification  of  Payments  for 
Major  Party  Candidates^  Not  later  than 
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10  days  after  the  Commission 
determines  that  the  Presidential  and 
Vice  Presidential  candidates  of  a  major 
party  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  under 

11  CFR  9003.1  and  9003.2,  the 
Commission  shall  certify  to  the 
Secretary  that  payment  in  full  of  the 
amounts  to  which  such  candidates  are 
entitled  under  11  CFR  Part  9004  should 
be  made  pursuant  to  11  CFR  9005.2. 

(b)  Certification  of  Pre-election 
Payments  for  Minor  and  New  Party 
Candidates  and  Independent 
Candidates. 

(1)  NOt  later  than  10  days  after  a 
minor,  new  party  or  independent 
candidate  has  met  all  applicable      , 
conditions  for  eligibility  to  receive 
payments  under  11  CFR  9003.1.  9003.2 
and  9004.2,  the  Commission  will  make 
an  initial  determination  of  the  amount,  if 
any,  to  which  the  candidate  is  entitled. 
The  Commission  will  base  its 
determination  on  the  percentage  of 
votes  received  in  the  official  vote  count 
certified  in  each  State.  In  notifying  the 
candidate,  the  Commission  will  give  the 
legal  and  factual  reasons  for  its 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
determination  is  based. 

(2)  The  candidate  may  submit,  within 
15  days  after  the  Commission's  initial 
determination,  written  legal  or  factual 
materials  to  demonstrate  that  a 
redetermination  is  appropriate.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  The  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  of  certification  by  the 
Commission  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
invesiigation  on  which  the 
determination  is  based. 

(c)  Certification  of  Minor  and  New 
Party  Candidates  and  Independent 
Candidates  for  Post-election  Payments. 

(1)  Not  later  than  30  days  after  the 
general  election,  the  Commission  will 
determine  whether  a  minor,  new  party 
or  independent  candidate  is  eligible  for 
post-election  payments. 

(2)  The  Commission's  determination 
of  eligibility  will  be  based  on  the 
following  factors: 

(i)  The  candidate  has  received  at  least 
5%  or  more  of  the  total  popular  vote 
based  on  unofficial  vote  results  in  each 
State: 

(ii)  The  candidate  has  filed  a 
preliminary  statement  of  his  or  her  net 


outotdndmg  qualiiied  Ldnipdign 
expenses  pursuant  to  11  CFR  9004.9(a) 
and 

(iii)  The  candidate  has  m.et  all 
applicable  conditions  for  eligibility 
under  11  CFR  9003.1  and  9003.2. 

(3)  The  Commission  will  notify  the 
candidate  of  its  initial  determination  of 
the  amount,  if  any,  to  which  the 
candidate  is  entitled,  give  the  legal  and 
factual  reasons  for  its  determination  and 
advise  the  candidate  of  the  evidence  on 
which  the  determination  is  based.  The 
Commission  will  also  notify  the 
candidate  that  it  will  deduct  a 
percentage  of  the  amount  to  which  the 
candidate  is  entitled  based  on  the 
unofficial  vote  results  when  the 
Commission  certifies  an  amount  for 
payment  to  the  Secretary.  This 
deduction  will  be  based  on  the  average 
percentage  differential  between  the 
unofficial  and  official  vote  results  for  all 
candidates  who  received  public  funds  in 
the  preceding  Presidential  general 
election. 

(4)  The  candidate  may  submit  within 
15  days  after  the  Commission's  initial 
determination  written  legal  or  factual 
materials  to  demonstrate  that  a 
redetermination  is  appropriate.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(5)  The  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  of  certificafion  by  the 
Commission  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  reason  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
investigation  on  which  the 
determination  is  based. 

(d)  All  certifications  made  by  the 
Commission  puisuant  to  this  section 
shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to 
examination  and  audit  by  the 
Commission  under  11  CFR  Part  9007  and 
judicial  review  under  26  U.S.C.  §  9011. 

§  9005.2    Payments  to  eligible  candidates 
from  ttie  fund. 

(a)  Upon  receipt  of  a  certification  from 
the  Commission  under  11  CFR  9005.1  for 
payment  to  the  eligible  Presidential  and 
Vice  Presidential  candidates  of  a 
political  party,  the  Secretary  shall  pay  to 
such  candidates  out  of  the  Fund  the 
amount  certified  by  the  Commission. 
Amounts  paid  to  a  candidate  shall  be 
under  the  control  of  that  candidate. 

{b)(l)  If  at  the  time  of  a  certification 
from  the  Commission  under  11  CFR 
9005,1,  the  Secretary  determines  that  the 
monies  in  the  Fund  are  not,  or  may  not 


be.  sufficient  to  satisfy  the  full 
entitlements  of  the  eligible  candidates  of 
all  political  parties,  he  or  she  shall 
withhold  an  amount  which  is 
determined  to  be  necessary  to  assure 
that  the  eligible  candidates  of  each 
political  party  will  receive  their  pro  rata 
share. 

(2)  Amounts  withheld  under  11  CFR 
9005.2(b)(1)  shall  be  paid  when  the 
Secretary  determines  that  there  are 
sufficient  monies  in  the  Fund  to  pay 
such  amounts,  or  pro  rata  portions 
thereof,  to  all  eligible  candidates  from 
whom  amounts  have  been  withheld. 

(c)  Payments  received  from  the  Fund 
by  a  candidate  shall  be  deposited  in  a 
separate  account  maintained  by  his  or 
her  authorized  committee.  This  account 
shall  be  maintained  at  a  State  bank, 
federally  chartered  depository 
institution  or  other  depository 
institution,  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(d)  No  funds  other  than  the  payments 
received  from  the  Treasury, 
reimbursements,  or  income  generated 
through  use  of  public  funds  in 
accordance  with  11  CFR  9004.5,  shall  be 
deposited  in  the  account  described  in  11 
CFR  9005.2(c).  "Reimbursements"  shall 
include,  but  are  not  limited  to,  refunds  of 
deposits,  vendor  refunds, 
reimbursements  for  travel  expenses 
under  11  CFR  9004.6  and  9004.7  and 
reimbursements  for  legal  and  accounting 
costs  under  11  CFR  9003.3(a)(2)(ii)(B). 

PART  9006 -RfPOR''^"'y  ^UV 
RECORDKtEPiNG 

Sec. 

9006.1  Separate  reports. 

9006.2  Filing  dates. 
Authority— 26  U.S.C.  9006,  9009. 

§9006.1     Separate  reports. 

(a)  The  authorized  committeefs)  of  a 
candidate  shall  report  all  expenditures 
to  further  the  candidate's  general 
election  campaign  in  reports  separate 
from  reports  of  any  other  expenditures 
made  by  such  committee(s)  with  respect 
to  other  elecUons.  Such  reports  shall  be 
filed  pursuant  to  the  requirements  of  11 
CFR  Part  104, 

(b)  The  authorized  committee(s)  of  a 
candidate  shall  file  separate  reports  as 
follows: 

(1)  One  report  shall  be  filed  which 
lists  all  receipts  and  disbursements  of: 

(i)  Contributions  and  loans  received 
by  a  major  party  candidate  pursuant  to 
11  CFR  Part  9003  to  make  up 
deficiencies  in  Fund  payments  due  to 
the  application  of  11  CFR  Part  9005; 
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(ii)  Contributions  and  loans  received 
pursuant  to  11  CFR  9003.2(b)(2)  by  a 
minor,  new  party  or  independent 
candidate  for  use  in  the  general  election: 

(iii)  Receipts  for  expenses  incurred 
before  the  beginning  of  the  expenditure 
report  period  pursuant  to  11  CFR  9003.4; 

(iv)  Personal  funds  expended  in 
accordance  with  11  CFR  9003.2(c);  and 

(v)  Payments  received  from  the  Fund. 

(2)  A  second  report  shall  be  filed 
which  lists  all  receipts  of  and 
disbursements  from,  contributions 
received  for  the  candidate's  legal  and 
accounting  compliance  fund  in 
accordance  with  11  CFR  9003.3(a). 

§  9006.2    Filing  dates. 

The  reports  required  to  be  filed  under 
11  CFR  9006.1  shall  be  filed  during  an 
election  year  on  a  monthly  or  quarterly 
basis  as  prescribed  at  11  CFR 
104.5(b)(1). 

•   During  a  non-election  year,  the 
candidate's  principal  campaign 
committee  may  elect  to  file  reports 
either  on  a  monthly  or  quarterly  basis  in 
accordance  with  11  CFR  104.5(b)(2]. 


PART9007--EXAM^N(i- 
AUDITS:  REPAYMENTS 
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Audits. 
Repayments 
Extensions  of  time. 
Additional  audits. 


9007.1 
9007.2 
9007.3 
9007,4 

Authority.— 26  U.S.C.  9007,  9009(b). 

§9007.1     Audits. 

(a)  General 

(1)  After  each  Presidenfal  election,  the 
Commission  will  conduct  a  thorough 
examination  and  audit  of  the  receipts, 
disbursements,  debts  and  obligations  of 
each  candidate,  his  or  her  authorized 
committee(s),  and  agents  of  such 
candidates  or  committees.  Such 
examination  and  audit  will  include,  but 
will  not  be  limited  to,  expenditures 
pursuant  to  11  CFR  9003.4  prior  to  the 
beginning  of  the  expenditure  report 
period,  contributions  to  and 
expenditures  made  from  the  legal  and 
accounimg  compliance  fund  established 
under  11  CFR  9003.3(a),  contributions 
received  to  supplement  any  payments 
received  from  the  Fund,  and  qualified 
campaign  expenses. 

(2)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
under  11  CFR  9007.1(a)(1)  and  (2)  may 
be  used  by  the  Commission  as  the  basis, 
or  partial  basis,  for  its  repayment 
determinations  under  11  CFR  9007.2. 


(b)  Conduct  of  Fieldwork 

(1)  The  Commission  will  give  the 
candidate's  authorized  committee  at 
least  two  week's  notice  of  the 
Commission's  intention  to  commence 
fieldwork  on  the  audit  and  examination. 
The  fieldwork  will  be  conducted  at  a 
site  provided  by  the  committee. 

(i)  Office  Space  and  Records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork,  the  candidate  or  his  or  her 
authorized  committee(s)  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 
the  candidate  and  committee  agreement 
under  11  CFR  9003.1(b)(6). 

(ii)  Availability  of  Committee 
Personnel.  On  the  date  scheduled  for  the 
commencement  of  fieldwork,  the 
candidate  or  his  or  her  authorized 
committee(s)  shall  have  committee 
personnel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
familiar  with  the  committee's  records 
and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  Provide  Staff,  Records 
or  Office  Space.  If  the  candidate  or  his 
or  her  authorized  committee(s)  fail  to 
provide  adequate  office  space, 
personnel  or  committee  records,  the 
Commission  may  seek  judicial 
intervention  under  2  U.S.C.  437d  or  26 
U.S.C.  9010(c)  to  enforce  the  candidate 
and  committee  agreement  made  under 
11  CFR  9003.1(b).  Before  seeking  judicial 
intervention,  the  Commission  will  notify 
the  candidate  of  his  or  her  failure  to 
comply  with  the  agreement  and  will 
recommend  corrective  action  to  bring 
the  candidate  into  compliance.  Upon 
receipt  of  the  Commission's  notification, 
the  candidate  will  have  ten  (10) 
calendar  days  in  which  to  take  the 
corrective  action  indicated  or  to 
otherwise  demonstrate  to  the 
Commission  in  wrriting  that  he  or  she  is 
complying  with  the  candidate  and 
committee  agreements. 

(iv)  If,  in  the  course  of  the  audit 
process,  a  dispute  arises  over  the 
documentation  sought  or  other 
requirements  of  the  candidate 
agreement,  the  candidate  may  seek 
review  by  the  Commission  of  the  issues 
raised.  To  seek  review,  the  candidate 
shall  submit  a  written  statement  within 
10  days  after  the  disputed  Commission 
staff  request  is  made,  describing  the 
dispute  and  indicating  the  candidate's 
proposed  alternative(s). 

(2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  committee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process; 

(i)  Entrance  Conference.  At  the  outset 
of  the  fieldwork.  Commission  staff  will 


hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised-of  the  purpose  of  the  audit  and 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authorized  committee 
such  as  possible  repayments  to  the 
United  States'Treasury.  will  also  be 
discussed.  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  to 
answer  committee  questions. 

(ii)  Review  of  Records.  During  the 
fieldwork,  Commission  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
examination  as  it  progresses.  Additional 
meetings  between  Commission  staff  and 
committee  personnel  may  be  held  from 
time  to  time  during  the  fieldwork  to 
discuss  possible  audit  findings  and  to 
resolve  issues  arising  during  the  course 
of  the  audit. 

{iii)£x//  Conference.  At  the 
conclusion  of  the  fieldwork.  Commission 
staff  will  hold  an  exit  conference  to 
discuss  with  committee  representatives 
the  staffs  preliminary  findings  and 
recommendations  which  the 
Commission  staff  anticipates  that  it  may 
present  to  the  Commission  for  approval. 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report,  the 
committee's  opportunity  to  resporwl 
thereto,  and  the  Commission's  initial 
and  final  repayment  determinatins 
under  11  CFR  9007.2. 

(3)  Commission  staff  may  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  11  CFR  9007.1(b)  (1)  and  (2). 
Factors  that  may  necessitate  such 
follow-up  fieldwork  include,  but  are  not 
limited  to,  the  following; 

(i)  Committee  response  to  audit 
findings; 

(ii)  Financial  activity  of  the  committee 
subsequent  to  the  fieldwork  conducted 
pursuant  to  11  CFR  9007.1  (b)(1): 

(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  11  CFR  9007.2. 

(4)  The  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldwork  is 
necessary.  The  provisions  of  11  CFR 
9007.1(b)  (1)  and  (2)  will  apply  to  any 
additional  fieldwork  conducted. 

(c)  Preparation  of  Interim  Audit 
Report. 

(1)  After  the  completion  of  the 
fieldwork  conducted  pursuant  to  11  CFR 
9007.1(b)(1),  the  Commission  will  issue 
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an  interim  audit  report  to  the  candidate 
and  his  or  her  authorized  committee. 
The  interim  audit  report  may  contain 
Commission  findings  and 
recommendations  regarding  one  or  more 
of  the  following  areas: 

(i)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act.  Presidential  Election 
Campaign  Fund  Act  and  Commission 
regulations; 

(ii)  Accuracy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee: 

(iii)  Compliance  of  the  candidate  end 
committee  with  applicable  statutory  and 
regulatory  provisions  in  those  instances 
where  the  Commission  has  not 
instituted  any  enforcement  action  on  the 
matter(s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111;  and 

(iv)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 

(2)  The  candidate  and  his  or  her 
authorized  committee  will  have  an 
opportunity  to  submit  in  writing  within 
30  calendar  days  of  receipt  of  the 
interim  report,  legal  and  factual 
materials  disputing  or  commenting  on 
the  contents  of  the  interim  report.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  The  Commission  will  consider  any 
written  legal  and  factual  materials 
submitted  by  the  candidate  or  his  or  her 
authorized  committee  in  accordance 
with  11  CFR  9007.1(c)(2)  before 
approving  and  issuing  an  audit  report  to 
be  released  to  the  public.  The  contents 
of  the  publicly-released  audit  report  may 
differ  from  that  of  the  interim  report 
since  the  Commission  will  consider 
timely  submissions  of  legal  and  factual 
materials  by  the  candidate  or  committee 
in  response  to  the  interim  report. 

(d)  Preparation  of  Publicly-Released 
Audit  Report.  An  audit  report  prepared 
subsequent  to  an  interim  report  will  be 
publicly  released  pursuant  to  11  CFR 
9007.1(e).  This  report  will  contain 
Commission  findings  and 
recommendations  addressed  in  the 
interim  audit  report  but  may  contain 
adjustments  based  on  the  candidate's 
response  to  the  interim  report.  In 
addition,  this  report  will  contain  an 
initial  repayment  determination  made 
by  the  Commission  pursuant  to  11  CFR 
9007.2(c)(1)  in  lieu  of  the  preliminary 
calculations  set  forth  in  the  interim 
report. 

(fe)  Public  Release  of  Audit  Report. 

(1)  After  the  candidate  and  committee 
have  had  an  opportunity  to  respond  to  a 
written  interim  report  of  the 
Commission,  the  Commission  will  make 


public  the  audit  report  prepared 
subsequent  to  the  interim  report,  as 
provided  in  11  CFR  9007.1(d). 

(2)  If  the  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U.S.C.  437g  and  11  CFR  Part  111. 
those  matters  will  not  be  contained  in 
the  publicly-released  report.  In  such 
cases,  the  audit  report  will  indicate  that 
certain  other  matters  have  been  referred 
to  the  Commission's  Office  of  General 
Counsel. 

(3)  The  Commission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hours  prior  to  releasing 
the  report  to  the  public. 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  warrant  and  as 
additional  informafion  becomes 
available.  Such  addenda  may  be  based 
in  part  on  follow-up  fieldwork 
conducted  under  11  CFR  9007.1(b)(3)  and 
will  be  placed  on  the  public  record. 

§  9007.2    Repayments. 

(a)  General. 

(1)  A  candidate  who  has  received 
payments  from  the  Fund  under  11  CFR 
Part  9005  shall  pay  the  United  States 
Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9007.1  or 
otherwise  obtained  by  the  Commission 
in  carrying  out  its  responsibilities  under 
this  subchapter. 

(2)  The  Commission  will  notify  the 
candidate  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  close  of  the  expenditure 
report  period.  • 

(3)  Once  the  candidate  receives  notice 
of  the  Commission's  final  repayment 
determination  under  this  section,  the 
candidate  should  give  preference  to  the 
repayment  over  all  other  outstanding 
obligations  of  his  or  her  committee, 
except  for  any  federal  taxes  owed  by 
the  committee. 

(b)  Bases  For  Repayment.  The 
Commission  may  determine  that  an 
eligible  candidate  of  a  political  party 
who  has  received  payments  from  the 
Fund  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below, 

(1)  Payments  in  Excess  of  Candidate's 
Entitlement.  If  the  Commission 
determines  that  any  portion  of  the 
payments  made  to  candidate  was  in 
excess  of  the  aggregate  payments  to 
which  such  candidate  was  entitled,  it 


will  so  notify  the  candidate,  and  such 
candidate  shall  pay  to  the  United  States 
Treasury  an  amount  equal  to  such 
portion. 

(2)  Use  of  Funds  for  Non-qualified 
Campaign  Expenses. 

(i)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  an 
eligible  candidate  from  the  Fund  or  any 
contributions  received  by  a  candidate 
under  11  CFR  9003.3(b)  were  used  for 
purposes  other  than  those  described  in 
paragraphs  {b)(2)ti)  (A)  through  (C)  of 
this  section,  it  will  notify  the  candidate 
of  the  amount  so  used,  and  such 
candidate  shall  pay  to  the  United  States 
Treasury  an  amount  equal  to  such 
amount.  « 

(A)  To  defray  qualified  campaign 
expenses; 

(B)  To  repay  loans,  the  proceeds  of 
which  were  used  to  defray  qualified 
campaign  expenses;  and 

(C)  To  restore  funds  (other  than 
contributions  which  were  received  and 
expended  by  minor  or  new  party 
candidates  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses. 

(ii)  Examples  of  Commission 
repayment  determinations  under  11  CFR 
9007.2(b)(2)  include,  but  are  not  limited 
to  the  following: 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee(s)  or 
agent(s)  have  incurred  expenses  in 
excess  of  the  aggregate  payments  to 
which  an  eligible  major  party  candidate 
is  entitled; 

(B)  Determinations  that  amounts  spent 
by  a  candidate,  a  candidate's  authorized 
committee(s)  or  agent(s)  from  the  Fund, 
or  from  any  contributions  received  by  a 
candidate  under  11  CFR  9003.3  (b)  or  (c), 
were  not  documented  in  accordance 
with  11  CFR  9003.5; 

(C)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  or  any  contributions  received 
by  a  candidate  under  11  CFR  9003.3  (b) 
or  (c)  were  expended  in  violation  of 
State  or  Federal  law;  and 

(D)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund,  or  any  contributions  received 
by  a  candidate  under  11  CFR  9003.3  (b) 
or  (c)  were  used  to  defray  expenses 
resulting  from  a  violation  of  State  or 
Federal  law,  such  as  the  payment  of 
fines  or  penalties. 

(3)  Surplus.  If  the  Commission 
determines  that  a  portion  of  payments 
from  the  Fund  remains  unspent  after  all 
qualified  campaign  expenses  have  been 
paid,  it  shall  so  notify  the  candidate, 
and  and  such  candidate  shall  pay  the 
United  States  Treasury  that  portion  of 
surplus  funds. 
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(4)  Income  on  Investment  of  Payments 
from  the  Fund.  If  the  Commission 
determines  that  a  candidate  received 
any  income  as  a  result  of  investment  or 
other  use  of  payments  from  the  Fund 
pursuant  to  11  CFR  9004.5,  it  shall  so 
notify  the  candidate  and  such  candidate 
shall  pay  to  the  United  States  Treasury 
an  amount  equal  to  the  amount 
determined  to  be  income,  less  any 
Federal,  State  or  local  taxes  on  such 
income. 

(5)  Unlawful  Acceptance  of 
Contributions  by  an  Eligible  Candidate 
of  a  Major  Party.  If  the  Commission 
determines  that  an  eligible  candidate  of 
a  major  party,  the  candidate's 
authorized  committee[s)  or  agent(s) 
accepted  contributions  to  defray 
qualified  campaign  expenses  (other  than 
contributions  to  make  up  deficiencies  in 
payments  from  the  Fund,  or  to  defray 
expenses  incurred  for  legal  and 
accounting  services  in  accodance  with 
11  CFR  9003.3(a)),  it  shall  notify  the 
candidate  of  the  amount  of  contributions 
so  accepted,  and  the  candidate  shall  pay 
to  the  United  States  Treasury  an  amount 
equal  to  such  amount. 

(c)  Repayment  Determination 
Procedures.  The  Commission  repayment 
determination  will  be  made  in 
accordance  with  the  procedures  set 
forth  at  11  CFR  9007.2  (c)(1)  through 
(c)(4). 

(1)  Initial  Determmation.  The 
Commission  will  provide  the  candidate 
with  a  written  notice  of  its  initial 
repayment  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly-released  audit  report  pursuant 
to  11  CFR  9007.1(d)  and  will  set  forth  the 
legal  and  factural  reasons  for  such 
determination(s).  Such  notice  will  also 
advise  the  candidate  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  candidate  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  within  30  calendar  days 
of  the  candidate's  receipt  of  the  notice, 
such  inital  determination  will  be 
considered  a  final  determination  of  the 
Commission. 

(2)  Submission  of  Written  Materials. 
If  the  candidate  disputes  the 
Commission's  initial  repayment 
determinalion(s),  he  or  she  shall  have  an 
opportunity  to  submit  in  writing,  within 
30  calendar  days  of  receipt  of  the 
Commission's  notice,  legal  and  factual 
materials  to  demonstrate  that  no 
repayment,  or  a  lesser  repayment,  is 
required.  The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  the  candidate  within  this 
30-day  period  in  making  its  final 
repayment  determination(s).  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 


(3)  Oral  Presentation.  A  candidate 
who  has  submitted  written  materials 
under  11  CFR  9007.2(c)(2)  may  request 
that  the  Commission  provide  such 
candidate  with  an  opportunity  to 
address  the  Commission  in  open 
session.  If  the  Commission  decides  by 
an  affirmative  vote  of  four  (4)  of  its 
members  to  grant  the  candidate's 
request,  it  will  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
will  be  allotted  an  amount  of  time  in 
which  to  make  an  oral  presentation  to 
the  Coipmission  based  upon  the  legal 
and  factual  materials  submitted  under 
11  CFR  9007.2(c)(2).  The  candidate  or 
representative  will  also  have  the 
opportunity  to  answer  any  questions 
from  individual  members  of  the 
Commission. 

(4)  Final  Determination.  In  making  its 
final  repayment  determination(s),  the 
Commission  will  consider  any 
submission  made  under  11  CFR 
9007.2(c)(2)  and  any  oral  presentation 
made  under  11  CFR  9007.2(c)(3).  A  final 
determination  that  a  candidate  must 
repay  a  certain  amount  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d)  Repayment  Period. 

(1)  Within  90  calendar  days  of  the 
candidate's  receipt  of  the  notice  of  the 
Commission's  initial  repayment 
determination(s),  the  candidate  shall 
repay  to  the  United  States  Treasury 
amounts  which  the  Commission  has 
determined  to  be  repayable.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  an  extension  of 
up  to  90  calendar  days  in  which  to  make 
repayment. 

(2)  If  the  candidate  submits  written 
materials  under  11  CFR  9007.2(C)(2) 
disputing  the  Commission's  initial 
repayment  determination(s),  the  time  for 
repayment  will  be  suspended  until  the 
Commission  makes  its  final  repayment 
determination(s).  Within  20  calendar 
days  of  the  candidate's  receipt  of  the 
notice  of  the  Commission's  final 
repayment  determination(s),  the 
candidate  shall  repay  to  the  United 
States  Treasury  amounts  which  the 
Commission  has  determined  to  be 
repayable.  Upon  application  by  the 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  calendar  days 
in  which  to  make  repayment. 

(e)  Computation  of  Time.  The  time 
periods  established  by  this  section  shall 


be  computed  in  accordance  with  11  CFR 
111.2. 

(f)  Additional  Repayments.  Nothing  in 
this  section  will  prevent  the  Commission 
from  making  additional  repayment 
determinations  on  one  or  more  of  the 
bases  set  forth  at  11  CFR  9007.2(b)  after 
it  has  made  a  final  determination  on  any 
such  basis.  The  Commission  may  make 
additional  repayment  determinations 
where  there  exist  facts  not  used  as  the 
basis  for  a  previous  final  determination. 
Any  such  additional  repayment 
determination  will  be  made  in 
accordance  with  the  provisions  of  this 
section. 

(g)  Newly-Discovered  Assets.  If,  after 
any  initial  of  final  repayment 
determination  made  under  this  section, 
a  candidate  or  his  or  her  authorized 
committee(s)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 
statement  of  net  outstanding  qualified 
campaign  expenses  submitted  pursuant 
to  11  CFR  9004.9,  the  candidate  or  his  or 
her  authorized  committee(s)  shall 
promptly  notify  the  Commission  of  such 
newly-discovered  assets.  Newly- 
discovered  assets  may  include  refund, 
rebates,  late-arriving  receivables,  and 
actual  receipts  for  capital  assets  in 
excess  of  the  value  specified  in 
previously-submitted  statememt  of  net 
outstanding  qualified  campaign 
expenses.  Newly-discovered  assets  may 
serve  as  a  basis  for  additional 
repayment  determinations  under  11  CFR 
9007.2(f). 

(h)  Limit  on  Repayment  No 
repayment  shall  be  required  from  the 
eligible  candidates  of  a  political  party 
under  11  CFR  9007.2  to  the  extent  that 
such  repayment,  when  added  to  other 
repayments  required  from  such 
candidates  under  11  CFR  9007.2, 
exceeds  the  amount  of  payments 
received  by  such  candidates  under  11 
CFR  9005.3. 

§  9007.3    Extensions  of  time. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
Part  9007  shall  not  be  routinely  granted. 

(b)  Whenever  a  candidate  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  Part 
907  or  by  notice  given  thereunder,  the 
candidate  may  apply  in  writing  to  the 
Commission  for  an  extension  of  time  in 
which  to  exercise  such  right  or  take  such 
action.  The  candidate  shall  demonstrate 
in  the  application  for  extension  that 
good  cause  exists  for  his  or  her  request. 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought. 
The  Commission  may,  upon  a  showing 
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of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  any  extension  granted 
hereunder  shall  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  sought  by  the  candidate 
m  his  or  her  application. 

(d)  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  Part  9007,  the  Commission 
may.  on  the  candidate's  showing  of 
excusable  neglect: 

(1)  Permit  such  candidate  to  exercise 
his  or  her  right(s).  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  right  or  taking 
of  any  such  action  before  making 
decisions  or  determinations  under  11 
CFR  Part  9007.  , 

§  9007.4     Additional  audits. 

In  accorua;:..-  a  ::   11  CFR  104.18(c). 
the  Commission,  pursuant  to  11  CFR 
111.10,  may  upon  affirmative  vote  of  four 
members  conduct  an  audit  and  field 
investigation  of  any  committee  in  any 
case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regulation  over  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur.  I 


Part  90C7a— Unauthor'zed 
Expenditures  and  ContnDutio.ns 
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oura  1  Excessive  expenses. 
'H>i<i~d.2  Unauthorized  acceptance  of 

contributions. 
9007a  3  Unlawful  use  of  payments  received 

from  the  fund. 
9007a.4  Unlawful  misrepresentations  and 

falsification  of  statements,  records  or 

other  evidence  to  the  Commission. 

refusal  to  furnish  books  and  records. 
goCd.S  Kickbacks  and  illegal  payments. 
90Cra.6  Unauthorized  expenditures  and 

rontributions  by  political  committees. 
\uthority:26USC  9012 

5  9007a. 1     Excessive  expenses 

(a)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  for 
President  and  Vice  President  in  a 
Presidential  election  or  the  candidate's 
authorized  committee(s)  knowingly  and 
willfully  to  incur  qualified  campaign 
expenses  in  excess  of  the  aggregate 
payments  to  which  the  eligible 
candidates  of  a  major  party  are  entitled 
under  11  CFR  Part  9004  with  respect  to 
such  election. 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  incur 


expenses  with  respect  to  a  presidential 
nominating  convention  in  excess  of  the 
expenditure  limitation  applicable  with 
respect  to  such  committee  under  11  CFR 
Part  9008,  unless  the  incurring  of  such 
expenses  is  authorized  by  the 
Commission  under  11  CFR  9008.7(a)(3). 

§  9O07a.2    Unauthorized  acceptance  of 
contributions. 

(a)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a 
Presidential  election  or  any  of  his  or  her 
authorized  committees  knowingly  and 
willfully  to  accept  any  contribution  to 
defray  qualified  campaign  expenses, 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005.2(b),  or  to  defray  expenses 
which  would  be  qualified  campaign 
expenses  but  for  11  CFR  9002.11(a)(3). 

(b)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than 
a  major  party)  in  a  Presidential  election 
or  any  of  his  or  her  authorized 
committees  knowingly  and  willfully  to 
accept  and  expend  or  retain 
contributions  to  defray  qualified 
campaign  expenses  in  an  amount  which 
exceeds  the  qualified  campaign 
expenses  incurred  in  that  election  by 
that  eligible  candidate  or  his  or  her 
authorized  committee(s). 

§  9007a.3    Unlawful  use  of  payments 
received  from  the  fund. 

(a)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  under  11 
CFR  Part  9005,  or  to  whom  any  portion 
of  any  payment  so  received  is 
transferred,  knowingly  and  willfully  to 
use,  or  authorize  the  use  of,  such 
payment  or  any  portion  there  of  for  any 
purpose  other  than — 

(1)  To  defray  the  qualified  campaign 
expenses  with  respect  to  which  such 
payment  was  made;  or 

(2)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  to  defray 
qualified  campaign  expenses  which 
were  received  and  expended)  which 
were  used,  to  defray  such  qualified 
campaign  expenses. 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  which  receives  any  payment  under 
11  CFR  Part  9008  to  use.  or  authorize  the 
use  of,  such  payment  for  any  purpose 
other  than  a  purpose  authorize  by  11 
CFR  9008.6. 

;  90C~a  1     Unlawful  mlsrepresenta*  on<? 
a   r'  'as  'icatlon  of  statements,  rec  r-ds  or 
other  evidence  to  the  Commlssior    e'l-sai 
to  furnish  books  and  records. 

It  shall  be  unlawful  for  any  person 
knowingly  and  willfully — 


(a)  To  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books  or 
information  to  the  Commission  under  11 
CFR  Parts  9001-9008,  or  to  include  in 
any  evidence,  books  or  information  so 
furnished  any  misrepresentation  of  a 
material  fact,  or  to  falsify  or  conceal  any 
evidence,  books  or  information  relevant 
to  a  certification  by  the  Commission  or 
any  examination  and  audit  by  the 
Commission  under  11  CFR  Parts  9001  et 
seq.;  or 

(b)  To  fail  to  furnish  to  the 
Commission  any  records,  books  or 
information  requested  by  the 
Commission  for  purposes  of  11  CFR 
Parts  9001  et  seq. 

§  9007a.5     Kickbacks  and  illegal  payments 

(a)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  with  any 
qualified  campaign  expenses  of  any 
eligible  candidate  or  his  or  her 
authorized  committee(s). 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  with  any 
expense  incurred  by  such  committee 
with  respect  to  a  Presidential 
nomination  convention. 

(c)  Any  person  who  accepts  any 
kickback  or  illegal  payment  in 
connection  with  any  qualified  campaign 
expense  of  any  eligible  candidate  or  his 
or  her  authorized  committee(s),  or  in 
connection  with  any  expense  incurred 
by  the  national  committee  of  a  major  or 
minor  party  with  respect  to  a 
Presidential  nominating  convention 
shall  pay  to  the  United  States  Treasury, 
for  deposit  in  the  Treasury's  general 
fund,  an  amount  equal  to  125%  of  the 
kickback  or  oavments  received. 

§  9007a, t     'Jria-.thonzec!  exoP'^cl  'i;'(is  and 
contrlbutlo-^s  cy  poiin^ss  co-i-^i-'ees 

(a)  It  is  unlaw  !ul  tor  any  political 
committee  which  is  not  an  authorized 
committee  of  any  eligible  candidate  of  a 
political  party  for  the  Office  of  President 
or  Vice  President,  knowingly  and 
willfully  to  incur  expenditures  to  further 
the  election  of  such  candidates  which 
aggregate  in  excess  of  $1,000  and  which 
would  constitute  qualified  campaign 
expenditures  if  incurred  by  the 
candidate's  authorized  committee. 

(b)  The  unauthorized  expenditures 
and  contributions  referred  to  in  11  CFR 
9012.6(a)  do  not  include: 

(1)  Expenditures  by  a  broadcaster 
regulated  by  the  Federal 
Communications  Commission,  or  by  a 
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periodical  publication,  in  reporting  the 
news  or  taking  editorial  positions;  or 

(2)  Expenditures  by  any  organization 
described  in  26  U.S.C.  §  501(c)  which  is 
exempt  from  tax  under  26  U.S.C. 
§  501(a)  in  communicating  to  its 
members  the  views  of  that  organization. 


Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  proposed 
rules  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 


basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  propose  rules. 

Danny  L.  McDonald, 

Chairman.  Federal  Ejection  Commission. 
Dated:  March  29.  1983. 
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EQUAL  EMPLOYMENT  OPPORTijSiTY 
COMMISSION 

Voluntary  Assistance  Prograr- 

agency:  Equal  Employment  Opportunity 
Commission.  i 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  solicit  input  into  and  inform  the 
public  about  EEOC's  development  of  a 
voluntary  assistance  program.  This 
program  is  designed  to  assist  both 
employers  and  individuals. 

DATE:  Comments  must  be  received  on  or 
before  May  6, 1983. 

ADDRESS:  Interested  persons  should 
~  J ■:•-'.  •  comments  to  Treva  McCali, 
Executive  Secretariat,  Room  5215. 
EEOC,  2401  E  Street,  NW.,  Washington, 
DC.  20506. 

FOR  FURTHEO    SPOPMA'ON  CONTACT: 

Special  Projects,  or  Roy  Rodriguez, 
Senior  Management  Analyst,  Office  of 
Special  Projects,  Room  316,  2401  E 
Street,  NW.,  Washington,  D.C  205C6. 

SUPPLEMENTARV   INFORM  A  TiON:  The 

Equal  Employment  Opportunity 
Commission  (the  Commission)  enforces 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended,  42  U.S.C.  2000e  et  seq. 
(Title  VII).  which  makes  it  illegal  to 
discriminate  in  employment  on  the  basis 
of  race,  color,  religion,  sex,  or  national 
origin;  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended,  29 
U.S.C.  621  et  seq.  (ADEA),  which  makes 
it  illegal  to  discriminate  in  employment 
on  the  basis  of  age:  the  Equal  Pay  Act  of 
1963,  29  U.S.C.  206(d)  et  seq.  (EPA). 
which  prohibits  pay  discrimination 
based  on  sex:  and  Section  501  of  the 
Rehabilitation  Act  of  1973,  29  U.S.C.  791 
(Section  501),  which  prohibits 
discrimination  because  of  handicap  in 
Federal  employment. 

In  enacting  Title  VII.  the  Congress 
placed  special  emphasis  on  cooperation 
and  voluntary  compliance  as  a  means  of 
achieving  the  goal  of  equality  of 
employment  opportunities.  For  this 
purpose,  section  705(g)  of  Title  VII 
empowers  the  Commission  to  provide 
assistance  to  all  protected  by  or  subject 
to  the  statute. 

Section  705(g)  states  that  the 
Commission  shall  have  power: 

1.  To  cooperate  with  and,  with  their 
consent,  utilize  regional.  State,  local, 
and  other  agencies,  both  public  and 
private,  and  individuals:  "   '   ' 

3.  To  furnish  to  persons  subject  to  this 
title  such  technical  assistance  as  they 
may  request  to  further  Iheir  compliance 


with  this  title  or  an  order  issued 
thereunder. 

Under  section  6  of  the  age 
Discrimination  in  Employment  Act,  the 
Commission  is  authorized: 

To  cooperate  with  regional.  State,  local  and 
other  agencies,  and  to  cooperate  with  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment 
agencies  to  aid  in  effectuating  the  purposes  of 
this  Act. 

In  order  to  better  fulfill  its  obligations 
to  provide  the  assistance  contemplated 
under  these  statutes  and  to  complement 
an  operational  effort  to  establish  service 
to  currently  underserved  areas,  the 
Commission  will  formalize  and  institute 
pilot  programs  of  voluntary  assistance 
starting  in  October  1983.  The  voluntary 
assistance  initiative  will  include 
educational  and  technical  assistance  for 
both  employers,  labor  organizations, 
employment  agencies  and  individuals.  It 
will  be  designed  to  increase  the  public's 
awareness  of  its  rights  and 
responsibilities  under  the  various 
statutes  and  give  employers  guidance 
designed  to  prevent  adoption  of 
potentially  discriminatory  employment 
policies  or  procedures. 

Educational  assistance,  as  currently 
contemplated,  will  utilize  and  expand 
the  Commission's  pubhc  information 
program  of  general  information 
brochures,  conferences  and  seminars, 
public  service  announcements  for  radio 
and  television,  and  news  releases. 
Technical  assistance  to  employers  and 
unions,  as  currently  contemplated,  will 
consist  of  training  sessions,  an 
enhanced  and  coordinated  level  of 
response  to  questions  frequently  raised 
by  employers  regarding  forms  or 
procedures,  interpretation  of  statutes, 
regulations,  and  case  decisions,  as  well 
as  an  enhanced  and  coordinated  level  of 
provision  of  general  advice,  guidance 
and  information  about  relevant  laws 
and  procedures. 

For  the  purposes  of  this  program,  the 
Commission  does  not  intend  to  approve 
or  disapprove  any  specific  test,  test 
validation  studies,  or  application  forms. 
Guidance  offered  under  this  program 
will  neither  supplant  nor  modify 
instructions  and  directives  provided  by 
EEOC  or  other  Federal  agencies 
pursuant  to  an  employer's  equal 
employment  opportunity  responsibilities 
as  a  contractor  or  grantee.  Rather,  the 
Commission  will  offer  general  advice, 
guidance  and  information  about  relevant 
laws,  policies  and  regulations.  For 
example,  EEOC  will  not,  through  this 
program,  assist  in  the  development  of 
affirmative  action  plans,  approve  or 
disapprove  such  plans  or  take  any 
action  which  might  compromise  its 


enforcement  posture  or  be  considered 
Commission  policy.  Instead,  the 
Commission  will  offer  non-binding 
guidance  as  to  the  state  of  the  law  in 
this  area. 

One  objective  of  this  program  is  to 
ensure  that  information  on  equal 
employment  responsibilities  and  rights 
reaches  those  employers,  unions  and 
classes  of  protected  individuals  who 
may  have  a  greater  need  for  such 
assistance,  and  as  smaller  businesses 
with  limited  resources,  persons  not 
located  near  Commission  offices, 
language  minorities  and  other 
communities  which  may  not  be  using  the 
service  of  the  Commission  to  the  extent 
necessary  to  provide  an  effective 
enforcement  presence. 

Consistent  with  the  Commission's 
Field  Reorganization  Plan,  approved  by 
the  Commission  on  January  25, 1983,  the 
Commission  anticipates  pilot  voluntary 
assistance  programs  to  be  in  place  by 
October  1, 1983. 

In-house  information,  as  well  as 
information  generated  by  this  notice, 
will  be  analyzed  to  produce  program 
components  to  be  implemented 
nationwide.  Relevant  materials  will  be 
developed  along  with  the  training  of 
appropriate  staff  on  the  operation  of  the 
program.  EEOC  will  also  design  an 
evaluation  program  to  measure  the 
effectiveness  of  the  program  and 
identify  areas  that  may  need  alteration 
at  the  conclusion  of  the  pilot  period. 

This  notice  is  designed  to  solicit 
comments  and  other  pertinent 
information  for  use  in  developing  an 
efficient  and  effective  program. 

The  Commission  welcomes 
information,  suggestions  and  examples 
of  materials  or  approaches  successfully 
now  in  use  or  believed  feasible  which 
could  be  used  to  design  the  program. 
The  Commission  is  particularly 
interested  in  receiving  such  information 
from  employers,  unions,  civil  rights  and 
women's  organizations,  workers  and 
individuals,  including  those  who  have 
experience  in  the  provision  of  similar 
services  to  persons  whose  primary 
language  is  not  English. 

Responses  to  the  following  items 
would  be  particularly  helpful. 

1.  If  you  have  been  involved  in  a 
program  to  provide  equal  employment 
opportunity  for  employees,  please  list 
and  describe  specific  assistance 
activities  that  were  successful  and 
explain  why.  If  available,  submit  copies 
of  materials  used  in  the  effort.  If  you 
have  found  that  in  such  programs, 
specific  activities  were  unsuccessful, 
please  list  and  describe  those  as  well, 
including  the  reasons  you  feel  they  were 
unsuccessful. 
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2.  Please  identify  recurrent  employer- 
related  issues  or  concerns  and  describe 
how  you  have  dealt  with  them. 

3.  What  kind  of  assistance  is  needed 
or  wanted  by  employers,  especially  the 
smaller  ones? 

4.  In  what  part(s)  of  the  country  were 
your  employer-related  efforts 
concentrated? 

5.  Do  you  feel  that  your  successful 
employer-related  assistance  efforts 
could  be  used  in  other  parts  of  the 
country?  If  not,  why? 

6.  If  you  have  operated  a  program  to 
aid  employable  or  employed  persons 
become  aware  of  their  rights  under  the 
law,  please  list  and  describe  those 


activities  which  were  successful  and 
explain  why.  If  available,  submit  a  copy 
of  related  materials  used  in  the  effort.  If 
in  operating  such  a  program,  you  have 
found  specific  activities  to  be 
unsuccessful,  please  list  and  describe 
those  as  well,  and  include  the  reasons 
you  feel  they  were  unsuccessful. 

7.  Please  identify  recurrent  employee- 
related  issues  or  concerns  and  describe 
how  you  have  dealt  with  them. 

8.  In  what  part(s)  of  the  country  were 
your  employee-related  efforts 
concentrated? 

9.  Do  you  feel  that  your  successful 
employee-related  assistance  activities 


could  be  used  in  other  parts  of  the 
country?  If  not,  why? 

10.  If  you  have  produced  or  used 
employment-related  materials  in  a 
language  other  than  English,  please  list 
the  language(s)  and  types  of  materials 
used,  and,  if  available,  submit  a  copy  of 
the  material(s). 

Signed  at  Washington.  D.C.,  this  30th  day 
of  March  1983. 

For  The  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 
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DEPARTMENT  OF  COMMERCE       , 

National  Oceanic  and  Atrnosp'^e'-c 
Administration 

£0  CFR  Parts  611.  6  55,  656.  ana  6:::' 
[Docket  No   30105-03  | 

Foreign  Fishing,  and  Atlantic  MacKe-ei, 
Squid,  and  Butterfish  Fisheries 

AGENCY:  Nationdl  UuedUn,  diiu 

Atmospheric  Administration  (NOAA), 

Corr.mer"ce. 

action:  Emergency  interim  rule;  notice 

of  approval  and  availability  of  an 

amendment  to  fishery  management 

plans. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA.  has  initially 
approved  Amendment  No.  3  to  the 
Fishery  Management  Plans  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries.  The  amendment  merges  the 
management  measures  for  these  three 
fisheries  into  a  single  management 
regime,  and  extends  management 
through  March  31. 1986.  The  amendment 
is  intended  to  promote  development  and 
orderly  operation  of  the  U.S.  fishery. 
NOAA  issues  emergency  regulations  to 
implement  the  amendment  and  requests 
comment. 

date;  Interim  rule  effective  from  April  1. 
1983.  through  June  29. 1983.  Comments 
must  be  received  on  or  before  May  19, 
1983. 

ADDRESSES:  Comments  should  be  sent 
•    r:=:  ^  ( >  :f.e.  Chief.  Management 
Division,  National  Marine  Fisheries 
Ser\'ice.  State  Fish  Pier,  Gloucester. 
Massachusetts  01930-3097.  Mark  the 
outside  of  the  envelope,  "Comments  on 
Atlantic  Mackerel,  Squid,  and 
Butterfish— Amendment  No.  3."  Copies 
of  Amendment  No.  3,  current 
regulations,  the  regulatory  impact 
review,  and  the  environmental 
assessment  are  available  upon  request. 

FOR  FURTHER  INFQRMA^ON  ;:DNTACT: 
SdlVdtjre  A.  TeSirtV  yfup.    nn; 

Coordinator.  617-281-3600.  Ext.  273. 

SUPPLEMENTARY  INPCOM -i 'lON:  i 

B.M  k,-.'oaDd 

1  tie  .Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Admmistrator).  has  approved 
Amendment  No.  3.  which  provides  one 
plan  for  the  management  of  the  fisheries 
now  managed  under  the  following 
fishery  management  plans  (FMPs); 
Squid  Fishery  of  the  Northwest  Atlantic 
Ocean  (approved  June  6, 1979.  extended 
indefinitely  on  July  3. 1980.  at  45  FR 
45296);  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (approved 
July  3. 1979.  extended  through  March  31. 
1983,  on  April  9. 1982.  at  47  FR  15341); 


and  the  Fishery  Management  Plan  for 
Atlantic  Butterfish  (approved  November 
9, 1979,  also  extended  through  March  31. 
1983  on  April  9, 1982  at  47  FR  15341). 

The  amendment,  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council),  extends  the  management  of 
the  Atlantic  mackerel,  squid,  and 
butterfish  fisheries  under  a  single 
management  regime  for  three  fishing 
years,  ending  on  March  31, 1986.  The 
management  unit  is  all  Atlantic 
mackerel  [Scomber  scombrus],  squid 
[Loligo  pealei  and  Illex  illecebrosus] 
and  butterfish  [Peprilus  triacanthus] 
under  U.S.  jurisdiction,  excluding  the 
Gulf  of  Mexico  and  the  Caribbean  Sea. 

These  regulations  implement  the 
amendment,  which  is  designed  to 
protect  the  fisheries  from  overfishing 
while  promoting  the  growth  and 
development  of  domestic  recreational 
and  commercial  fisheries.  Preparation  of 
Amendment  No.  3  and  implementation 
of  these  regulations  is  authorized  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act). 

In  addition  to  merging  management  of 
the  mackerel,  squid,  and  butterfish 
fisheries  and  extending  the  regulations 
for  three  years,  key  changes  from  the 
current  individual  FMPs  include:  (1)  The 
Secretary  of  Commerce  will  make 
annual  determinations  of  values  (e.g.. 
optimum  yield);  and  (2)  The  total 
allowable  levels  of  foreign  fishing 
(TALFFs)  for  butterfish  and  mackerel 
are  specified  as  percentages  of 
allocations  in  other  fisheries.  The 
procedure  and  criteria  for  determination 
of  values  by  the  Secretary  is  discussed 
in  detail  below.  A  notice  will  be 
published  soon  proposing  initial 
amounts  for  the  1983-84  fishing  year  of 
optimum  yield,  domestic  annual  harvest, 
domestic  annual  processing,  TALFF,  and 
Reserve.  A  comment  period  will  be 
provided. 

The  amendment  also  adopts  the 
Voluntary  Three-Tier  Fisheries 
Information  Collection  System  (Three- 
Tier  System)  to  collect  data  in  the 
dom-'Stic  squid,  mackerel,  and  butterfish 
fisheries.  The  first  two  tiers  (voluntary 
dealer/processor  reports  and  interviews 
of  vessel  captains  by  National  Marine 
Fisheries  Service  (NMFS)  port  agents) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
third  tier  (voluntary  reporting  of  specific 
tow  information  from  a  rotating  sample 
of  vessels)  will  be  implemented  at  a 
later  time;  until  then,  section  655.5  is 
reserved.  The  Three-Tier  System  will 
provide  uniform  reporting  procedures  for 
all  domestic  fisheries  within  this  area. 
The  amendment  and  these  regulations 
also  require  the  Regional  Director  to 
continue  to  survey  processors  on 


anticipated  processing  capacity.  This 
survey  has  been  approved  by  OMB 
under  the  current  FMPs  for  use  through 
December  31,  1983. 

DrtPrminin:;:  {)p'  =  n;un:.  Yield,  DAH, 
DAi",  .i:u;  I  ALT' 

The  Magnuson  Act  requires  that  a 
fishery  management  plan  assess  and 
specify  the  optimum  yield  (OY), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  and 
TALFF.  The  Secretary  determines  these 
values  in  accordance  with  the 
procedures  in  the  amendment,  in 
consultation  with  the  Council  and  with 
opportunity  for  public  comment.  The 
values  are  based  on  information 
gathered  from  an  annual  survey  of 
processors,  landings  and  catch  reports, 
stock  assessments  prepared  by  NMFS, 
and  other  appropriate  sources.  More 
specifically,  the  amendment  provides  for 
determinations  to  be  made  for  each 
species  as  follows: 

A.  Squid 

The  armual  OY  may  not  exceed  44.000 
mt  for  Loligo  and  30.000  mt  for  Illex. 
These  limits  are  the  same  as  the 
previous  OYs.  The  regulations  provide 
for  a  Reserve,  equal  to  half  of  the 
difference  between  OY  and  DAH;  the 
other  half  is  the  initial  TALFF.  The 
Council  wishes  to  limit  foreign 
allocations  to  give  domestic  fishermen 
an  additional  incentive  to  increase  their 
catches  and  expand  export  markets. 
Thus,  the  OY  determined  annually  may 
be  less  than  the  maximum  possible 
value  by  the  amount  DAH  is  less  than 
7.000  mt  for  Loligo  or  5.000  mt  for  Illex. 
The  Secretary  considers  the  1978-84 
fishing  year  a  trial  period  for  domestic 
fishermen.  Their  performance  this  year 
will  be  analyzed  carefully  before  DAH 
is  determined  for  the  1984-85  fishing 
year. 

The  amendment  estabhshes 
multipHcation  factors  (which  may  be 
adjusted  by  the  Regional  Director)  that, 
when  applied  to  current  U.S.  harvests, 
would  project  the  total  amounts  of  squid 
that  would  be  harvested  by  U.S. 
fishermen  during  the  entire  fishing  year. 
After  about  six  months  of  the  fishing 
year  has  passed,  actual  U.S.  catches 
(exclusive  of  joint  venture  harvests)  are 
multiplied  by  these  factors.  Amounts 
authorized  for  joint  ventures  are  then 
added  to  these  projections.  The 
resultant  projection  will  be  used  to 
determine  whether  all  or  any  part  of  the 
squid  Reserve  will  be  released  to  foreign 
fishermen. 
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B.  Mackerel 


The  annual  OY,  DAH,  DAP,  and 
TALFF  for  Atlantic  mackerel  will  be 
determined  based  upon  the  predicted 
mackerel  spawning  stock  size. 

The  current  OY  is  30,000  mt.  To 
continue  rebuilding  the  stock,  the 
amendment  prohibits  a  directed  foreign 
mackerel  fishery  unless  the  spawning 
stock  size  exceeds  600,000  mt  after  the 
entire  predicted  U.S.  and  Canadian 
harvests  are  taken.  Two  different 
procedures  are  used  to  assure 
appropriate  distribution  of  this  resource, 
depending  on  whether  the  predicted 
spawning  stock  size  is  greater  than  or 
less  than  600,000  mt. 

1.  If  the  spawning  stock  size  is 
predicted  to  be  less  than  or  equal  to 
600,000  mt  after  the  predicted  U.S.  and 
Canadian  harvests  during  the  upcoming 
year  are  taken,  the  OY  equals  the  sum  of 
ihe  DAH  and  TALFF,  not  to  exceed 
30,000  mt.  "Canadian  harvest"  refers  to 
the  estimated  mackerel  catch  in 
Canadian  waters  by  all  nations.  The 
mackerel  TALFF  will  be  Incidental  catch 
only,  with  the  actual  amount  being  two 
percent  of  the  allocations  of  silver  hake 
plus  one  percent  of  the  allocations  of 
Loligo,  Illex,  and  red  hake.  There  will  be 
no  Reserve.  The  limitations  that  OY  not 
exceed  30,000  mt,  and  that  only  an 
incidental  catch  TALFF  is  allowed,  are 
considered  necessary  to  prevent 
overharvesf  of  the  resource  and  to 
promote  the  growth  of  the  U.S.  fishery. 

2.  If  the  spawning  stock  size  is 
predicted  to  be  greater  than  600,000  mt 
after  the  predicted  U.S.  and  Canadian 
harvests  during  the  upcoming  year  are 
taken,  the  OY  will  be  the  amount  which 
would  result  in  a  spawning  stock  size  of 
600,000  mt  the  following  year  after  the 
predicted  Canadian  harvest  is  taken. 
The  OY  is  limited,  however,  and  would 
be  adjusted  downward,  to  prevent  a 
total  mackerel  catch  from  exceeding  the 
present  best  estimate  of  the  optimum 
fishing  mortality  rate.  Thus,  in  no  case 
can  the  total  mackerel  harvest,  all 
waters  and  all  nations,  exceed  that 
which  would  result  in  a  fishing  mortality 
rate  greater  than  of  Fo.i  (a  reference 
point  on  the  yield  curve).  The  limitation 
on  OY  of  this  fishing  mortality  rate 
continues  the  management  strategy  for 
mackerel  initiated  with  the  approval  of 
the  preliminary  fishery  management 
plan  in  1977,  and  adopted  by  the  Council 
in  its  previous  mackerel  plan.  This 
fishing  pressure  corresponds  to  the 
optimum  fishing  mortality  rate  derived 
by  the  Northeast  Fisheries  Center, 
which  has  been  used  as  a  management 
objective  in  managing  Northwest 
Atlantic  fisheries  for  several  years. 
(Refer  to  Amendment  No.  3  for  more 


discussion.)  A  minimum  U.S.  allocation 
of  30,000  mt  is  established  (U.S. 
allocation  is  DAH  or  30,000  mt, 
whichever  is  greater),  except  that  the 
allocation  cannot  exceed  OY. 

C.  Butterfish 

The  annual  OY  for  butterfish  will  be 
the  amount  offish  U.S.  fishermen 
harvest  under  the  amendment,  plus 
TALFF,  the  total  not  to  exceed  16,000 
mt,  which  is  the  level  calculated  to  be 
the  maximum  sustainable  yield  (MSY) 
*  for  this  stock.  (The  current  OY  is  11,000 
mt.)  The  TALPF  will  be  six  percent  of 
the  allocated  portion  of  the  Loligo 
TALFF  plus  one  percent  of  the  allocated 
portions  oi  Illex,  silver  hake,  and  red 
hake  TALFFs,  plus  one  percent  of  the 
Atlantic  mackerel  TALFF  if  a  directed 
fishery  is  allowed.  Thus,  allowable  U.S. 
catch  is  whatever  U.S.  fishermen  catch, 
not  to  exceed  16,000  mt,  minus  TALFF. 
This  procedure  will  promote  the  growth 
of  the  U.S.  butterfish  fishery. 

Emergency  Action 

Unless  the  regulations  are 
implemented  on  an  emergency  basis,  a 
regulatory  hiatus  will  result  during 
which  mackerel  and  butterfish  caught  by 
foreign  fishermen  must  be  discarded,  no 
joint  ventures  involving  mackerel  and 
butterfish  could  be  authorized,  and  there 
would  be  no  regulation  of  the  domestic 
fishery. 

The  fishery  resources  would  not  be 
jeopardized  by  a  short-term  hiatus,  but 
an  on-going  mackerel  joint  venture 
would  be  halted  and  no  new  ones  could 
begin.  This  would  adversely  affect  the 
domestic  fishermen,  and  joint-venture 
companies,  and  the  foreign  processing 
interests.  Foreign-caught  mackerel  and 
butterfish  would  be  wasted  by  discard 
of  the  dead  fish,  and  no  foreign  fees  for 
these  species  would  be  received  by  the 
U.S.  Treasury.  The  Council  has 
consistently  opposed  treating  mackerel 
and  butterfish  as  prohibited  species 
because  this  does  not  provide  an 
incentive  for  minimizing  the  incidental 
catch. 

Implementation  of  Amendment  No.  3 
will  remove  constraints  under  the 
previous  FMPS:  (1)  Joint  ventures  for 
Illex  will  not  be  limited  to  18,000  mt 
(5,000  initial  DAH  -|-  13,000  Reserve). 
There  is  strong  inteiest  in  Illex  joint 
ventures  for  the  1983-84  fishing  year 
that  could  not  be  accommodated  under 
the  previousjegulations. 

(2)  Domestic  harvest  of  butterfish  will 
not  be  limited  to  a  7,000  mt  quota,  which 
U.S.  fishermen  attained  this  year. 

(3)  A  directed  foreign  fishery  for 
mackerel  will  not  be  prescribed,  as  it  is 
under  the  previous  FMP. 


The  Assistant  Administrator  has 
determined,  under  section  305(e)  of  the 
Magnuson  Act,  that  an  emergency  exists 
in  the  mackerel,  squid,  and  butterfish 
fisheries,  and  that  immediate 
implementation  of  Amendment  No.  3  is 
necessary  and  consistent  with  the 
extent  of  the  emergency.  These 
regulations  may  be  extended  another  90 
days  if  the  Secretary  and  the  Mid- 
Atlantic  Council  agree.  Comments  are 
requested  which  will  be  used  in 
preparing  final  regulations. 

ClassiHcation 

The  Assistant  Administrator  of 
NOAA  has  determined  that  Amendment 
No.  3  is  necessary  and  appropriate  foe 
the  conservation  of  Atlantic  mackerel, 
squids,  and  butterfish,  and  that  it  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  as  well  as  other  applicable  law. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Administrator  of  NOAA  has 
determined,  after  reviewing  the  criteria 
set  forth  in  section  1(b)  of  E.0. 12291, 
that  these  regulations  are  not  a  major 
rule  under  E.0. 12291.  A  regulatory 
impact  review  (RIR)  has  been  prepared. 
The  RIR  describes  the  problems 
addressed  by  the  amendments  and 
presents  an  analysis  of  the  proposed 
and  alternative  regulatory  systems.  The 
RIR  supports  the  determination  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Certification  of  this  determination  has 
been  made  by  the  General  Counsel, 
Department  of  Commerce,  to  the  Small 
Business  Administration.  The  RIR  is 
available  at  the  above  address. 

National  Environmental  Policy  Act 

The  Council  prepared  an 
environmental  assessment  (EA)  under 
Section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
EA  describes  the  affected  marine, 
coastal,  and  human  environments  and 
discusses  the  possible  impacts  from  the 
preferred  and  alternate  management 
measures  presented  in  the  amendment. 
Because  the  maximum  harvest  levels  in 
Amendment  No.  3  are  the  same  as  the 
maximum  sustainable  yields  previously 
established,  the  amendment  will  not 
impact  upon  the  environment. 
Environmental  impact  statements  for  the 
original  plans  were  filed  with  the 
Environmental  Protection  Agency  and 
notice  of  availability  published  as 
follows:  mackerel  plan,  January  2, 1979; 
squid  plan,  January  22, 1979;  and 
butterfish  plan,  December  28, 1978.  The 
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EA  is  available  for  review  by  the  public 
at  the  above  address. 

F'lp^nvork  Rf'd-ji  tion  Act  of  1980. 

Amendment  No.  3  adopts  the        i 
voluntary  Three-Tier  Fisheries 
Information  Collection  System.  Full 
implementation  of  the  Three-Tier 
System  is  a  separate  action  presently 
under  review.  Under  the  amendment, 
the  current  survey  of  fish  processors  will 
continue.  This  survey  is  conducted  at 
least  once  each  year  to  determine  the 
amount  of  Atlantic  mackerel,  squid,  and 
butterfish  that  will  be  processed  during 
the  season.  This  survey  enables  the 
Regional  Director  to  determine  DAP  and 
the  amounts  that  may  later  be  made 
available  to  joint  ventures.  0MB  has 
approved  this  survey  (0MB  Control 
=0648-0114).  Also,  the  amendment 
continues  the  collection  of  information 
requirement  for  vessel  permits,  which 
has  been  approved  though  1983  under 
OMB  #0648-0097.  Thus,  under  the 
amendment  the  paperwork  burden  is 
unchanged.  | 

Administrativf  Procedure  Act 

For  reasons  btdted  in  the  "Emergency 
Action"  section,  the  Assistant 
Administrator  has  found  good  cause  to 
waive  the  period  of  delayed 
effectiveness  under  the  APA. 

list  of  Subie*  ts  j 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Parts  655.  656  and  657         \ 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

Dated:  March  29.  1983.  | 

C  jrmfn  '    B'lintiir: 

Acung  Uepuiy  Anbistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Parts  611,  655,  656. 
and  657  are  amended  as  follows: 

PART  611— (AMENDED] 

1.  The  autnoniy  imitation  for  50  CFR 
Part  611  is  as  follows: 

.Authority:  16  U.S.C.  1801  et  seq;  unless 
otherwise  noted. 

2.  Amend  50  CFR  611  by  removing 

§  611.51  and  §  611.52,  and  redesignating 
§  611.53  as  §  611.51.  and  by  revising 
5  6n.50(b)f3)  to  read  as  follows: 


61 1-5C     Northwest  Arian- 


I 


(b)  *  *  * 

(3)  TALFF  The  TALFFs  for  the 
Northwest  Atlantic  Ocean  fishery  are 


published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director.  The  procedures 
for  determining  and  adjusting  the  squid, 
mackerel,  and  butterfish  TALFFs  are  set 
forth  in  50  CFR  Part  655. 


§§611.51  and  611.52    (Removedl 

§611.53    [Redesignated  as  §611.51] 

4.  The  authority  citation  for  50  CFR 
Parts  655,  656,  and  657  is  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  50  CFR  Parts  655,  656,  and  657  are 
consolidated  and  redesignated  as  Part 
655  and  revised  to  read  as  follows: 

PAST  655— ATLANTIC  MACKEREL, 
SQUiD,  AND  BUTTERFISH  FISHERIES 

Subpart  A— General  Provisions 

Sec. 

655.1  Purpose  and  scope. 

655.2  Definitions. 

655.3  Relation  to  other  laws. 

655.4  Vessel  permits. 

655.5  Recordkeeping  and  reporting 
requirements  [Reserved]. 

655.6  Vessel  identification. 

655.7  General  Prohibitions. 

655.8  Enforcement. 

655.9  Penalties. 

Subpart  B— Management  Measures 

655.20  Fishing  year. 

655.21  Allowable  levels  of  harvest. 

655.22  Procedures  for  determining  initial 
annual  amounts. 

655.23  Reserve  releases. 

655.24  Closure  of  fishery. 
Authority:  16  U.S.C.  1801  el  seq. 

Subpart  A— General  Provisions 

§  655.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
fishing  for  Atlantic  mackerel,  IJlex, 
Loligo,  and  butterfish  by  fishing  vessels 
of  the  United  States  in  the  fishery 
conservation  zone  off  the  coasts  of  the 
Atlantic  States. 

(b)  The  regulations  governing  fishing 
for  Atlantic  mackerel,  lUex,  Loligo,  and 
butterfish  by  vessels  other  than  vessels 
of  the  United  States  are  contained  in  50 
CFR  Part  611. 

(c)  This  part  implements  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  of  the  Northwest  Atlantic 
Ocean. 

§  655.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  the  terms  used  in  this 
part  have  the  following  meanings: 

Area  of  custody  means  any  vessel, 
building,  vehicle,  pier,  or  dock  facility 
where  Atlantic  mackerel,  squid,  or 
butterfish  may  be  found. 


Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce,  or  the  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  butterfish  or  butterfish 
means  the  species  Peprilus  triacanlhus. 

Atlantic  mackerel  or  mackerel  means 
the  species  Scomber  scombrus. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Magnuson 
Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying,  and  acting  under  the 
direction  of,  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  the  killing  of  any  Atlantic  mackerel, 
squid,  or  butterfish,  or  bringing  any 
Atlantic  mackerel,  squid,  or  butterfish 
on  board  a  vessel. 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Fishery  conservation  zone  (FCZ] 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
used  to  measure  the  territorial  sea. 

Fishery  m<jpagement  plan  (FMP) 
means  Amendment  No.  3  to  the  Fishery 
Management  Plans  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  of  the  Northwest  Atlantic 
Ocean,  and  any  subsequent 
amendments. 

Fishing  means  any  activity,  other  than 
scientific  research  acfivity  conducted  by 
a  scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  acfivity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 
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Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  fishing;  or 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Illex  means  the  species  lUex 
illecebrosus  (short-finned  or  summer 
squid). 

Joint  venture  harvest  means  U,S.- 
harvested  Atlantic  mackerel,  squid,  or 
butterfish  transferred  to  foreign  vessels 
in  the  FCZ  or  in  the  internal  waters  of  a 
State. 

Loligo  means  the  species  Loligo  pealei 
(long-finned  or  bone  squid). 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  sag. 

Metric  ton  (mt)  means  1,000 
kilograms,  or  2.204.6  pounds. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels  or  the  registration  number 
issued  by  a  State  or  the  U.S.  Coast 
Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraphs  (a),  (b), 
or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  St., 
Federal  Building,  Gloucester,  MA,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Squid  means  Loligo  pealei  and  Illex 
illecebrosus. 


U.S. -harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  U.S.  Coast  Guard 
under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 

Vessel  length  means  that  length  set 
forth  in  U.S.  Coast  Guard  or  State 
records 

§  655.3    Retation  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  under  15 
CFR  Part  924  in  the  U.S.S,  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  off  the  coast  of 
North  Carolina  (35''00'23'  N.  latitude, 
75°24'32"  W.  longitude). 

§655.4      Vfssp:  per'^'rts 

(a)  General.  Every  vessel  subject  to 
this  part  must  have  a  permit  issued 
under  this  section,  A  vessel  is  exempt 
from  this  requirement  if  it  catches  no 
more  than  100  pounds  each  of  Atlantic 
mackerel,  Illex.  Loligo,  or  butterfish  per 
trip. 

(b)  Application.  (1)  An  application  for 
a  permit  under  this  part  must  be 
submitted  to  the  Regional  Director  and 
signed  by  the  owner  or  operator  of  the 
vessel,  on  an  appropriate  form  obtained 
from  the  Regional  Director,  at  least  30 
days  before  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information  (approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  0648-0097): 

(i)  The  name,  mailing  address 
including  zip  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  U.S.  Coast  Guard 
documentation  number,  or  the  vessel's 
State  registrafion  number  for  vessels  not 
required  to  be  documented  under 
provisions  of  Title  46  of  the  U.S.  Code; 

(iv)  The  home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  the  year  the  vessel  was  built; 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  the  type  of  echo  sounder 
of  the  vessel; 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fishing  permit  issued 
to  the  vessel; 


(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quanUty  of  fishing 
gear  used  by  the  vessel; 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a  range; 
and 

(xi)  Any  other  information  concerning 
vessel  characteristics  requested  by  the 
Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (b)(2)  of  this 
section  must  be  reported  by  the 
apphcant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

(c)  Issuance.  The  Regional  Director 
will  issue  a  permit  to  an  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(d)  Expiration.  A  permit  will  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port, 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(e)  Duration.  A  permit  will  continue  in 
effect  until  it  expires  or  is  revoked, 
suspended,  or  modified  under  50  CFR 
Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  multilated  is 
invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  wrifing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
applicafion  for  a  replacement  permit 
will  not  be  considered  a  new 
application. 

(h)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  fishing 
vessel  and  owner  for  which  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  part  must  be  carried  on  board  the 
fishing  vessel  at  all  fimes.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  request  by 
any  Authorized  Officer. 

(j)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part.  A  permit  may  be  revoked, 
modified,  or  suspended  if  the  fishing 
vessel  for  which  the  permit  is  issued  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Magnuson  Act  or 
these  regulations;  or  if  a  civil  penalty  or 
criminal  fine  imposed  under  the 
Magnuson  Act  is  not  paid. 

(k)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  part. 
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§  655  5     Recordkeeping  and  reporting 
requirements.    Reserved 

^  655.6     Vessel  identificatior 

(aj  Officiai  numoer.  tacn  nshin^ 
vessel  subject  to  this  part  over  25  feet  in 
length  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  above. 

(b)  Numerals.  Number  must  contrast 
with  the  background  and  be  in  block 
Arabic  numerals  at  least  18  inches  in 
height  for  vessels  equal  to  or  over  65 
feet,  and  at  least  10  mches  in  height  for 
all  other  vessels  over  25  feet  in  length. 

(c)  The  official  number  must  be 
permanently  affixed  to  or  painted  on  the 
vessel.  However,  charter  or  party  boats 
may  use  non-permanent  markings  to 
display  the  official  number  whenever 
the  vessel  is  fishing  for  Atlantic 
mackerel,  squid,  or  butterfish. 

(d)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  part  shall: 

(1)  Keep  the  vessel  name  and  official 
number  clearly  legible  and  in  good 
repair  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft.  i 

5  655.7     Genera!  ororiiD'tions. 


;,erson: 


(a)  To  possess,  have  custody  or 
control  of,  ship  or  transport,  offer  for 
sale,  sell,  purchase,  import,  or  export 
any  Atlantic  mackerel,  squid,  or 
butterfish  taken,  retained,  or  landed  in 
violation  of  the  Magnuson  Act,  this  part, 
or  any  other  regulation  under  the 
Magnuson  Act; 

(b)  To  refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  Part,  or  any  other 
regulation  or  permit  under  the 
Magnuson  Act; 

(c)  To  forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (b)  of  this  section; 

(d)  To  resist  a  lawful  arrest  for  any 
act  prohibited  by  this  part: 

(e)  To  interfere  with,  delay,  or  prevent 
by  any  means  the  apprehension  or 
arrest  of  another  person  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part: 

(f)  To  interfere  with,  obstruct,  delay, 
or  prevent  by  any  means  the  lawful 


investigation  or  search  conducted  in  the 
process  of  enforcing  this  part; 

(g)  To  transfer  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
fish  to  any  foreign  fishing  vessel  within 
the  FCZ,  unless  the  foreign  vessel  has 
been  issued  a  permit  which  authorizes 
the  receipt  of  U.S.-harvested  fish  of  the 
species  being  transferred; 

(h)  To  use  any  vessel  for  taking, 
catching,  harvesting,  or  landing  of  any 
Altantic  mackerel,  squid,  or  butterfish 
(except  as  provided  in  §  655.4  (a))  unless 
the  vessel  has  on  board  a  vahd  permit 
issued  under  §  655.4; 

(i)  To  fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel,  as  specified  in 
§  655.4(b); 

(j)  To  falsify  or  fail  to  affix  and 
maintain  vessel  markings  as  required  by 
§  655.6; 

(k)  To  fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  655.8; 

(1)  To  take  and  retain,  or  land  more 
Atlantic  mackerel,  squid,  or  butterfish 
than  specified  under  a  notice  issued 
under  §  655.24; 

(m)  To  violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  any  notice 
issued  under  subpart  B  of  this  part,  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act. 

§  655.8    Enforcement. 

(a)  General  The  operator  of  any 
fishing  vessel  subject  to  this  part  shall 
immediately  comply  with  instructions 
issued  by  an  authorized  officer  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  and 
catch  for  the  purposes  of  enforcing  the 
Magnuson  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  the  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Listen 
to  VHF-FM  channel  16  (emergency 
channel)  for  instructions  to  shift  to 
another  VHF-FM  channel  and  to  receive 
boarding  instructions.  Visual  methods  or 
loudhailer  may  also  be  used  to 
communicate.  The  following  signals, 
extracted  from  U.S.  Hydrographic  Office 
publication  H.0. 102  International  Code 
of  Signals,  may  be  communicated  by 
flashing  light  or  signal  flags: 

(1)  "L",  meaning  "You  should  slop 
your  vessel  instantly. 

(2)  "SQ3",  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you". 


(3)  "AA  AA  AA  etc.",  is  the  call  to  an 
unknown  station  or  general  call.  The 
operator  should  respond  by  identifying 
his  vessel  by  radio,  visual  signs,  or 
illuminating  the  vessels'  official  number. 

(4)  "RY — CY",  meaning  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  boarding  party  to 
come  aboard; 

(2)  Provide  a  ladder,  illumination,  and 
a  safety  line  when  necessary  or 
requested  by  the  authorized  officer  to 
facilitate  boarding  and  inspection;  and 

(3)  Take  such  actions  as  the 
authorized  officer  deems  necessary  to 
facilitate  and  to  ensure  the  safety  of  the 
authorized  officer  and  the  boarding 
party. 

§655.9    Ppn,.i-ies. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  and  50 
CFR  Part  620  (Citations),  50  CFR  Part 
621, 15  CFR  Part  904  (Civil  Procedures), 
and  other  applicable  laws. 


Subpart  3  -Manager- 


Measures 


§  655.20    Fishing  year. 

The  fishing  year  is  the  12-month 
period  beginning  April  1,  and  ending  on 
March  31  of  the  following  year. 

§  655.21    Allowable  levels  of  harvest. 

(a)  Maximum  optimum  yields.  (1)  The 
optimum  yields  (OYs)  during  a  fishing 
year  may  not  exceed  the  following 
amounts: 


IDeK „„_.M 30.000  ml 

LoHgo - 44.000  mt 

Buliertish 16,000  mt. 


(2)  For  Atlantic  mackerel,  the  OY  may 
not  exceed  30,000  mt  if  the  spawning 
stock  at  the  end  of  the  upcoming  year  is 
estimated,  under  the  procedures 
specified  in  the  FMP,  to  be  less  than  or 
equal  to  600,000  mt.  If  the  spawning 
stock  at  the  end  of  the  upcoming  year  is 
estimated  to  exceed  600,000  mt.  the 
maximum  OY  is  determined  in 
accordance  with  paragraph  (b)(ii)  of  this 
section. 

(b)  Annual  specifications.  Initial  OYs 
and  amounts  for  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for  each 
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species  will  be  determined  annually  by 
the  Secretary,  under  the  procedures 
specified  in  §  655.22,  consistent  with  the 
following: 

(1)  Squid,  (i)  Initial  DAH  is  the  amount 
of  estimated  domestic  annual  harvest. 

(ii)  Initial  DAP  is  the  estimated 
amount  of  initial  DAH  that  domestic 
processors  will  process. 

(iii)  For  ///ex,  TAIJT  plus  Reserve 
equals  30,000  mt  minus  initial  DAH,  or 
25,000  mt,  whichever  is  less.  For  Loligo. 
TALFF  plus  Reserve  equals  44,000  mt 
minus  initial  DAH,  or  37,000  mt, 
whichever  is  less.  TALFF  and  Reserve 
initially  are  equal  amounts. 

(iv)  Initial  OY  is  the  sum  of  initial 
DAH  and  TALFF  plus  Reserve. 
However,  OY  may  increase  to  the 
maximum  OY  specified  in  paragraph 
(a)(1)  of  this  section  if  U.S.  fishermen 
are  able  to  harvest  the  difference 
between  initial  and  maximum  OY,  in 
addition  to  the  initial  DAH  and  Reserve. 

(2)  Atlantic  mackerel.  In  all  cases, 
initial  DAP  is  the  estimated  amount  of 
initial  DAH  that  domestic  processors 
will  process.  In  estimating  the  domestic 
annual  harvest  in  the  cases  set  forth 
below,  the  recreational  catch  will  be 
predicted  by  the  formula: 

Y  =  (0.008)(x)-(1.15),  where  "x"  is  equal 
to  the  current  spawning  stock  size,  and 
"Y"  is  the  estimated  recreational  catch 
in  thousands  of  metric  tons. 

(i)  Case  1.  If  the  spawning  stock  size 
at  the  end  of  the  upcoming  fishing  year, 
estimated  in  accordance  with  the 
procedures  specified  in  the  FMP,  is  less 
than  or  equal  to  600,000  mt,  then: 

(A)  TALFF  is  a  fixed  percentage  of  the 
amount  of  other  species  allocated  to 
foreign  fishing  vessels,  as  follows:  2 
percent  of  the  silver  hake  allocation  and 
1  percent  each  of  the  allocations  for  red 
hake,  ///ex,  and  Loligo. 

(B)  DAH  is  the  amount  of  estimated 
domestic  annual  harvest. 

(C)  Optimum  yield  equals  DAH  plus 
TALFF. 

(ii)  Case  2.  If  the  spawning  stock  size 
at  the  end  of  the  upcoming  fishing  year, 
estimated  under  the  procedures 
specified  in  the  FMP,  is  more  than 
600,000  mt,  then  OY  during  that  fishing 
year  may  not  exceed  the  acceptable 
catch  (AC).  AC  is  that  amount  which, 
when  taken  in  addition  to  the  predicted 
catch  in  the  Canadian  fishery,  would 
result  in  a  spawning  stock  size  of 
600,000  mt  at  the  end  of  the  upcoming 
fishing  year.  AC  plus  the  predicted 
Canadian  catch  may  not  exceed  a 
fishing  mortality  rate  of  0.4. 

[.\]  If  AC  is  less  than  30,000  mt,  then: 

(?)  TALFF  equals  the  fixed 
percentages  specified  in  paragraph 
(b)(2)(i)(C)  of  this  section. 

[2]  DAH  equals  AC  minus  TALFF. 


(3]  OY  equals  DAH  plus  TALFF. 

(B)  If  AC  is  greater  than  or  equal  to 
30,000  mt,  and  DAH  is  less  than  30.000 
mt,  then: 

(?)  TALFF  equals  the  fixed 
percentages  specified  in  paragraph 
(b)(2)(i)(C)  of  this  section. 

[2)  OY  equals  30,000  mt  plus  TALFF. 

(C)  If  AC  is  greater  than  or  equal  to 
30,000  mt,  and  DAH  is  greater  than  or 
equal  to  30,000  mt,  then: 

(/)  OY  equals  AC. 

[2]  Initial  DAH  is  the  estimated 
domestic  annual  harvest. 

[3]  TALFF  plus  Reserve.  If  OY  minus 
DAH  is  less  than  10,000  mt,  then  TALFF 
equals  OY  minus  DAH  (but  no  less  than 
the  fixed  percentages  specified  in 
paragraph  (b){2)(i)(C)  of  this  section), 
and  there  is  no  Reserve.  If  OY  minus 
initial  DAH  is  greater  than  or  equal  to 
10,000  mt,  then  the  difference  between 
OY  and  initial  DAH  is  divided  evenly 
between  TALFF  and  Reserve. 

(3)  Butterfish.  (i)  DAH  is  the  estimated 
domestic  annual  harvest. 

(ii)  DAP  is  the  estimated  amount  of 
DAH  that  domestic  processors  will, 
process. 

(iii)  TALFF  is  a  fixed  percentage  of 
the  amount  of  other  species  allocated  to 
foreign  fishing  vessels,  as  follows:  6 
percent  of  the  Loligo  allocation,  and  1 
percent  each  of  the  allocations  for  ///ex, 
Atlantic  mackerel  (when  a  directed 
fishery  is  allowed),  silver  hake,  and  red 
hake. 

(iv)  OY  is  the  sum  of  DAH  plus 
TALFF. 

(c)  Allowable  domestic  harvest.  Fish 
taken  in  territorial  waters  (0-3  nautical 
miles)  will  be  counted  against  the  DAHs 
specified  under  this  section.  The 
allowable  domestic  harvest  for  each 
species  is  the  OY  (including  OY  as 
increased  under  paragraph  (b)(l)(iv)  of 
this  section)  minus  TALFF. 

§  655.22    Procedures  for  determining  initial 
annual  amounts. 

(a)  On  or  about  January  15  of  each 
year,  the  Mid-Atlantic  Council  and  its 
Scientific  and  StaUstical  Committee  will 
prepare  and  submit  recommendations  to 
the  Regional  Director  of  the  initial 
annual  amounts  for  the  fishing  year 
beginning  April  1,  based  on  information 
gathered  from  sources  specified  in 
paragraph  (e)  of  this  section. 

(b)  By  February  1  of  each  year,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  that  specifies 
preliminary  initial  amounts  of  OY,  DAH, 
DAP,  TALFF,  and  Reserve  (if  any)  for 
each  species.  The  amounts  will  be  based 
on  information  submitted  by  the  Council 
and  from  the  sources  specified  in 
paragraph  (e)  of  this  section;  in  the 
absence  of  a  Council  report,  the 


amounts  will  be  based  on  information 
gathered  from  sources  specified  in 
paragraph  (e)  of  this  section  and  other 
information  considered  appropriate  by 
the  Regional  Director.  The  Federal 
Register  notice  will  provide  for  a  30-day 
comment  period. 

(c)  The  Council's  recommendation  and 
all  relevant  data  will  be  available  in 
aggregate  form  for  inspection  at  the 
office  of  the  Regional  Director  during  the 
public  comment  period. 

(d)  On  or  about  March  15  of  each 
year,  the  Secretary  will  make  a  final 
determination  of  the  initial  amounts  for 
each  species,  considering  all  relevant 
data  and  any  public  comments,  and  will 
publish  a  notice  of  the  final 
determination  and  response  to  public 
comments  in  the  Federal  Register. 

(e)  Sources  used  to  establish  initial 
annual  specifications  include: 

(1)  Results  of  a  survey  of  domestic 
processors  and  joint  venture  operators 
of  estimated  processing  capacity  and 
intent  to  use  that  capacity  (approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  0648-0114); 

(2)  Results  of  a  survey  of  fishermen's 
trade  associations  of  estimated  fish 
harvesting  capacity  and  intent  to  use 
that  capacity  (approved  by  OMB  under 
OMB  control  number  0648-0114); 

(3)  Landings  and  catch  statistics: 

(4)  Stock  assessments;  and 

(5)  Relevant  scientific  information. 

§  655.23    Reserve  releases. 

All  or  part  of  any  Reserve  may  be 
allocated  to  TALFF  following  tlie 
procedures  of  this  section. 

(a)  Projections.  (1)  Squid,  (i)  During 
August  for  ///ex,  and  during  September 
for  Loligo,  the  Regional  Director  will 
project  the  total  amounts  of  squid  that 
will  be  harvested  by  U.S.  fishermen 
during  the  entire  fishing  year.  For  ///ex, 
catches  from  April  through  July 
(exclusive  of  joint  venture  harvest)  will 
be  muhiplied  by  the  factor  determined 
under  paragraph  (a)(l)(ii)  of  this  section 
to  obtain  a  projected  annual  harvest.  For 
Loligo.  catches  from  April  through 
August  (exclusive  of  joint  venture 
harvest)  will  be  multiplied  by  the  factor 
determined  under  paragraph  (a)(l)(ii)  of 
this  section  to  obtain  a  projected  annual 
harvest. 

(ii)  The  multiplication  factor  for  ///ex 
will  equal  the  proportion  of  the  total 
U.S.  landings  (exclusive  of  joint  venture 
harvest)  during  the  previous  fishing 
year,  or  the  average  annual  U.S. 
landings  since  1977,  whichever  is 
greater,  compared  to  U.S.  landings 
(exclusive  of  joint  venture  harvest)  from 
April  1  through  July  31  of  the  previous 
fishing  year.  The  factor  for  Loligo  will 


14560 


Federal  Reijiste 


T  /  Rules  and  Regulations 


1983 


cqudi  lae  proportion  of  the  total  U.S. 
!andins!3  [exclusive  of  joint  venture 
-   -■.  -  -•    i   ring  the  previous  fishing 
,    .-      r    :>    iverage  annual  U.S. 
landings  since  1977.  whichever  is 
greater,  compared  to  U.S.  landings 
(exclusive  of  joint  venture  harvest)  from 
April  1  through  August  31  of  the 
previous  fishing  year. 

(iii)  If  any  permits  authorizing  receipt 
of  joint  venture  harvest  have  been 
issued  to  foreign  processing  vessels,  or  if 
the  Secretary  intends  to  issue  such 
permits  during  the  remainder  of  the 
fishing  season,  the  Secretary  will  add  to 
the  projected  annual  harvest  the 
amounts  of  lUex  or  Loligo  authorized  or 
expected  to  be  authorized  under  such 
permits. 

(iv)  If  the  projected  amount  of  Illex  or 
Loligo  to  be  harvested  by  U.S. 
fishermen,  including  joint  venture 
harvest,  exceeds  the  initial  DAH 
specified  under  §  655.21(b)(1),  the 
Secretary  will  leave  the  necessary 
amount  in  Reserve.  The  Secretary  will 
allocate  all  of  the  remainder  of  the 
Reserve  to  TALFF.  If  the  projected 
amount  of  lUex  or  Loligo  to  be  harvested 
by  U.S.  fishermen,  including  joint 
venture  harvest,  does  not  exceed  the 
initial  DAH,  the  Secretary  will  allocate 
the  entire  Reserve  to  TALFF. 

(2)  Atlantic  mackereL  If  there  is  a 
Reserve,  the  Regional  Director  during 
October  will  project  the  total  amount  of 
mackerel  that  will  be  harvested  by  U.S. 
fishermen  during  the  entire  fishing  year, 
based  on  U.S.  landings  through 
September  and  on  the  results  of  a 
survey  of  the  intent  of  domestic 
fishermen  to  harvest  mackerel  during 


the  remainder  of  the  year.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  DAH  specified  in 
§  655.21(b)(2)(ii){C),  the  Secretary  will 
leave  the  necessary  amount  in  Reserve. 
The  Secretary  will  allocate  all  of  the 
remainder  of  the  Reserve  to  TALFF.  If 
the  projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  does  not 
exceed  the  initial  DAH,  the  Secretary 
will  allocate  the  entire  reserve  to 
TALFF. 

(b)  Notice  of  allocation.  (1)  Squid.  On 
or  about  September  1  for  lUex  and 
October  1  for  Loligo,  the  Secretary  will: 

(i)  Notify  the  Executive  Directors  of 
the  Mid-Atlantic,  New  England,  and 
South  Atlantic  Fishery  Management 
Councils  of  the  decision  whether  to 
allocate  any  of  the  Reserve  to  TALFF; 
and 

(ii)  Publish  a  notice  of  the  decision  in 
the  Federal  Register. 

(2)  Atlantic  mackerel,  (i)  If  there  is  a 
Reserve,  the  Secretary,  on  or  about 
November  1,  will  publish  a  notice  in  the 
Federal  Register  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
Reserve  to  TALFF.  The  notice  will 
contain  the  latest  catch  statistics 
available.  The  public  may  comment  on 
the  proposed  allocation  for  15  days  after 
the  date  of  publication. 

(ii)  The  Secretary  will  publish  a  final 
notice  of  the  Reserve  allocation  in  the 
Federal  Register.  The  notice  will  contain 
a  summary  of  all  comments  and  relevant 
information  received  during  the 
comment  period. 

(c)  Subsequent  Reserve  allocation. 
After  the  first  Reserve  allocation,  the 


Secretary  may  allocate  any  remaining 
portion  of  the  Reserve  to  TALFF,  if  he 
determines  that  the  domestic  harvest 
will  not  attain  the  level  projected  under 
paragraph  (a)  of  this  section.  The 
Secretary  will  notify  the  Executive 
Directors  of  the  Councils  of  any 
subsequent  allocation,  and  will  publish 
a  notice  in  the  Federal  Register. 

§655.24     Cicsj'c  0'  '^•■e  "s-e', 

(a)  General.  The  Secretary  shall  close 
any  fishery  in  the  FCZ  for  any  species 
when  U.S.  fishermen  have  harvested  80 
percent  of  the  allowable  domestic 
harvest  (see  §  655.21(c)),  if  such  closure 
is  necessary  to  prevent  the  allowable 
domestic  harvest  from  being  exceeded. 
The  closure  will  be  in  effect  for  the 
remainder  of  the  fishing  year. 

(b)  Notice.  If  the  Secretary  determines 
that  a  closure  is  necessary,  he  will: 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic,  New 
England,  and  South  Atlantic  Councils; 

(2)  Mail  notifications  of  the  closure  to 
all  holders  of  permits  issued  under 

§  655.5  at  least  72  hours  before  the 
(.'ffective  date  of  the  closure; 

(3)  Provide  for  adequate  notice  of  the 
closure  to  recreational  fishermen  in  the 
fishery;  and 

(4)  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(c)  Incidental  catches.  During  a  period 
of  closure,  the  trip  limit  for  the  species 
for  which  the  fishery  is  closed  is  10 
percent  by  weight  of  the  total  amount  of 
fish  on  board. 

(FR  Doc  83-6666  Filed  3-31-83;  4:00  pm) 
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school  class  applicants 

Nonimmigrant  students  and  schools  approved  for 
their  attendance;  filing  requirements,  and 
classification  for  vocational  students;  revision 
Transportation  line  contracts: 

S;ii  Juan  Airlines,  Inc. 
pnOPCSED  RULES 

rNuiurnmigrant  classes,  temporary  v^-orkers,  longer 
admission  periods:  service  officers'  powers  and 
duties;  records  availability 


Indian  Affairs  Bureau 

iiiii^aUun  projects;  operation  and  maintenance 
charges: 
14759        Walker  River  Indian  Irrigation  Project,  Nev, 

Intt'iO'  Depa;"t""ient 

See  t  isn  ana  W  ucuife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Minerals 

Management  Service;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

Interna!  Revenue  Service 

ptiOK)Sf  C5  RULES 

*  464  1         Foreign  taxes  creditability  against  U.S.  income 
tax  liability 

-(4640         Tertiary  injectant  expenses;  hearing 

Internalion  a  -  "'  -  ao  e  A  d  <!■•■ , ;  ;  s*  f  a !  ■  o  :"■■ 

NOTICES 

Antiboycott  violations; 
14722        Core  Laboratories.  Inc.;  decision  on  appeal 

Aritidumping: 
1 4  '  •  9        Electric  motors  from  Japan 

Countervailing  duties: 
'  4  "29         Anhydrous  and  aqua  ammonia  from  Mexico 

I n '  e  ^  s ! ? !  p  C  o !""i r^' e  f  c  e  C  o f'~  '"*"' ' s  sion 
NOTICES 

Rail  carriers: 
14766         Car  allowance  system,  investigation 
Rail  carriers;  contract  tariff  exemptions: 

14766  Boston  &  Maine  Corp.  et  al. 

Justice  Depar:r'?e;lt 

See  also  Drug  Enforcement  Administration; 

Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

14767  A  &  F  Materials  Co.,  Inc. 

^  4  ^  f  7        CHEMCENTRAL/Detroit  Corp. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 


Land  Management  Bureau 

RULES 

P\iblic  land  orders: 

14537 

Wyoming 

NOTICES 

Alaska  native  claims  selection;  applications,  etc 

14760 

Danzhit  Hanlaii  Corp. 

14761 

Dineega,  Corp. 

14760 

.  Tihteef  Aii,  Inc. 

Coal  leases,  exploration  licenses,  etc.: 

14762 

Utah 

Opening  of  public  lands: 

14763 

Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

14"t2 

Arizona 

14763 

Nevada 

14  762 

New  Mexico 

VI 
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14765 
14765 
14766 


14764 


14769 
14769 
14769 


14770 
14772, 
14774 
14776 
14770 
14778 
14780 
14782 
14784 
14785 
14737 

14770 


Minerals  Management  Service 

NOTICES 

Outer  Continentai  Siieif;  oil,  gaa,  and  sulphur 
operations:  development  and  production  plans: 

Amoco  Production  Co. 

Kerr-McGee  Corp. 

Superior  Oil  Co. 

National  Park  Service 

Noncts 

Histcr  :  P!a'f=i  National  Register,  pending 

r;omin3"'o:^s  i 


Arkansas 


Hi 


14769 


14597 


14563 


14800 


14660 


14797 


National  Science  Foundation 

NOTICES 

Bthaviori,  •:..'.  Neural  Sciences  Advisory  Panel 
E:: .  -    /'lental  Biology  Advisory  Panel 
Pr.ysijsogy,  Cellular  and  Molecular  Biology 
Advisory  Panel 

Nuclear  Regulatory  Commssion 

NOTICES 

App:    dtions,  etc.: 
Ekis'  )n  Edison  Co. 
Cd-  :;na  Power  &  Light  Co.  (2  documents) 

Commonwealth  Edison  Co.  et  al. 
Detroit  Edison  Co. 

!owa  Electric  Light  &  Power  Co.  et  al. 
Nebraska  Public  Power  District 
Niagara  Mohawk  Power  Corp. 
Northern  States  Power  Co. 
Power  Authority  of  State  of  New  York 
Vermont  Yankee  Nuclear  Power  Corp. 
\'-^etings: 
Reactor  Safeguards  Advisory  Committee  (2 
docur^or*''' 

Occupational  Safety  and  Heaitr-  A-'-ninistration 

N0T!CE5 

Commiitees;  establishmenl,  renewals,  terminations, 
etc.: 
Occupational  Safety  and  Health  National 

A,^v'«'^'^.'  C""^"^'**""'  '^"'^'nation  request 

Panama  Canai  Commission 

PULES 

P^vacy  Act;  implementation 

Personnel  Management  0**ice 

RULES 

Health  benefits.  Federal  employees: 
Medically  underserved  areas 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Service 

PflOPOSED  RULES 

Ir't""!-!:,:  r.di  Mail  Manual: 
Malaysia  and  Qatar;  Express  Mail  rates 

Railroad  Retirement  Boara 

NOTICES 

Sen;  J-  FvHcutive  Service: 
Bon  .s  awards  schedule 


14595 


14789 

'i7go 

■  .s:'90 
■'  4  ■'  9  1 
■'4^92 
'4 -^'9  3 
'  4'?  9  3 
4/' 9  3 


14795 
14796 


Securities  and  Exchange  Commlsston 

Accounting  bulletins,  staff: 
Accounting  in  consolidation  for  issuances  of 
subsidiary's  stock  causing  changes  in  parent's 
ownership  percentage  in  subsidiary 

NCTCES 

i  iciiir.i.go,  etc.: 

Able  Associates  Fund 

Cardinal  Income  Trust 

Chancellor  Tax-Free  Money  Fund,  Inc. 

Eastern  Edison  Co.  et  al. 

H.  W.  Kaufman  Financial  Group 

Mission  Fund 

Protected  !r\  ps*  irs  of  America  Trust  of  1934 

Sears  I  -. »  Fxer^pt  Investment  Trust 

Timetrus:  CHrt,:;cate8 
Self-regulatur)     rganizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
14797         Washington 

Social  Security  Adr'-in'S'^ation 
NOTICES 

Social  security;  foreign  insurance  or  pension 

systems: 
14759         Antigua  and  Barbuda 
14759         Belize 


NC^  F- 

Environmental  statements;  availability,  etc.: 
14718         Ross  County  Restoration  Unit  1  RC&D  Measure. 
Ohio 


State  uepart.me.nt 
NOTICES 

Passports,  foreign;  vahdity: 
14797         Kuwait 

Surface  Mining  Reclamation  and  E-^foTempnl 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
14814         Exemptions  for  coal  extraction  operations  which 
affect  two  acres  or  less 


Textile  Agreements  Impiementation  Comm'ttee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
14737        Korea 
14737         Philippines 

Transportation  Department 

6ee  Federal  Highway  Administration. 

Treasury  Department 

See  Customs  Si-tvu:*-   Intprnd!  Revenue  Spn-ice. 
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Veterans  AdminiE.tration 

PROPOSED  RULES 

145S9     Adm^iiiStruiive  control  of  funds 


Separate  Parts  in  This  Issue 

Part  II 
1 4802     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 

Part  III 
1 48 1 4     I  kpartment  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
14824     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

PartV 

1 4644     Oepartment  of  Transportation,  Federal  Highway 
Administration 


VIII 


Federal  Register 


b6 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cu'^uiat've  list  of  the  parts  affected  ttiis  montti  can  be  found  in 

t^le  ^'eace'  Aids  section  at  the  end  of  this  Issue. 
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Presidential  Documents 


Title   3  — 

The  I'*;esidenl 


Fro(  L)ni:it:nn   'OT  nf  Nlarsh   2'     l'-»H:^ 


National  Mental  Health  Cuunhtilors   Vleek,  1983 


:t]i 


iitf'ci  Stdlt:&  ol  /viiienca 


asruiiion 


|FR  Doc.  83-9038 
Filed  4-4-83;  11:33  am| 
Hilling  code  3195-01-M 


Mental  health  counselors  provide  50  percent  of  the  mental  health  services 
delivered  in  this  country.  They  work  with  adults  and  children  whose  self- 
doubts  or  distorted  perceptions  of  the  world  interfere  with  their  capacities  to 
fulfill  their  obligations  or  to  enjoy  the  pleasures  that  life  can  offer.  They  work 
with  the  chronically  mentally  ill,  the  depressed,  the  suicidal,  the  anxious,  the 
phobic,  the  juvenile  delinquent,  the  abused,  and  the  deprived. 

Through  utilization  of  individual  and  group  oounseling  techniques,  mental 
health  counselors  help  individuals  to  develop  self-understanding,  make  life 
decisions,  and  adjust  to  the  everyday  demands  of  a  complex  world. 

Mental  health  counselors  apply  skills  gained  through  years  of  education  and 
training  in  a  multitude  of  settings — hospitals,  community  agencies,  clinics,  and 
in  the  private  practice  sector.  They  play  an  important  role  in  our  Nation's 
health  care  system. 

In  recognition  of  their  service  in  behalf  of  others  to  save  lives  and  reduce 
suffering,  the  Congress,  by  Senate  Joint  Resolution  35,  has  designated  the 
week  beginning  March  20,  1983,  as  National  Mental  Health  Counselors  Week, 
and  has  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  20,  1983,  as  National 
Mental  Health  Counselors  Week.  I  call  upon  health  care  professionals,  educa- 
tors, the  media,  individuals,  and  public  and  private  organizations  concerned 
with  mental  health  to  join  me  in  observing  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Fe<i«»rai     Rpv^^t"f 
Vui.    4o.    Nu.    (JO 

Tuesday.  April  5.  1983 


This  section   of  the   FEDERAL   REGISTER 
contains  regulatofy  documents   having 
yeneral  applicability  and   legal   effect,   most 
of  which   are   keyed   to   and  codified   in 
the   Code   of   Federal   Regulations,   which   is 
Dublished   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  rs   sold 
by   ttie   Suoerintendent   of   Documerts. 
Pn-^es  of   new   Lx>oks   are  listed   in  the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


OF^i.-  f  OF  PERSONNEL 
MANAGEMENT 


'■  C^R  Part  S90 

Federal  Err.ployees  Health  Befseiits 
Pragrann,  |?e'"'efits  for  MedicaM'y 
'....nierserved  Areas 

ACCNCv:  Office  of  Personnel 

ManagemenL 

action:  Final  rule. 

summary:  The  OfTice  of  Personnel 
Management  (0PM)  is  amending  its 
regulations  pertaining  to  benefits  under 
the  Federal  Employees  Health  Benefits 
(FEIIB)  Program  for  individuals  in 
medically  underserved  areas,  these 
regulations  are  necessary  to  implement 
the  FEHB  law,  as  amended,  which 
mandates  special  consideration  for 
pnrollees  of  certain  FEHB  plans  who 
receive  covered  health  service  in  States 
with  critical  shortages  of  primary  care 
physicians. 

EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers,  Office  of  Pay  and 
Benefits  Policy,  (202]  632-4684. 

SUPPLEMENTARY  IN>    )hM  ft  TION:  On 
December  7, 1982,  me  Ui.ice  of 
Personnel  Management  published 
proposed  regulations  in  the  Federal 
Register  [A7  PR  54974)  to  update  Subpart 
G  of  5  CFR  Part  890.  Subpart  G  pertains 
to  administration  of  5  U.S.C.  8902(m)(2) 
as  added  to  the  Federal  Employees 
Hecllh  Benefits  Law  by  Pub.  L  95-368, 
approved  September  17, 1978,  and 
amended  by  Pub.  L  96-179,  approved 
January  2, 1980.  The  law  provides  that 
effective  January  1, 1980,  and  continuing 
through  December  31, 1984.  FEHB  plans 
(except  comprehensive  prepayment 
medical  plans)  whose  contracts  specify 
payment  or  reimbursement  ior  care  or 
treatment  of  a  particular  health 
condition,  must  also  provide  benefits  up 


to  the  limits  of  their  contracts  in  return 
for  health  services  rendered  by  any 
medical  practitioner  who  is  properly 
licensed  to  provide  such  service,  when 
the  health  service  is  provided  to  a  plan 
member  "in  a  State  where  25  percent  or 
more  of  the  population  is  located  in 
primary  medical  care  manpower 
shortage  areas  designated  under  section 
332  of  the  Public  Health  Service  Act." 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  regulations  by  January  6, 1983. 

We  received  two  written  responses  on 
the  proposed  regulations  during  the  30- 
day  comment  period,  neither  of  which 
raised  objections. 

Pursuant  to  section  553(dX3)  of  title  5. 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  on  January  1. 1983  because 
these  regulations  affect  medically 
underserved  areas  for  Calendar  Year 
1983. 

E.0.12J9;,  i  pder,ji  Ki";L,i;,j'!i,}r 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  affect  only  a  small 
number  of  Federal  employees  and 
annuitants. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Claims,  Government 
employees,  Health  insurance. 
Retirement. 

Office  ol  Personnel  Management. 
DonakI ).  Devine. 

PART  pc-o— Fc  DtR  AL  c.UP^i..-  •  ■'  i  ''^ 
HEALTH  BtNTf^lTS  PROGfi,.:M 

Accordingly,  OPM  is  amending  5  CFK 
Part  890  by  revising  the  definition  of 
"medically  underserved  area"  in 
§  890.701  to  read  as  follows: 

§890.701     Definitions, 

"Medically  underserved  area" 
includes  any  of  the  50  States  of  the 
United  States  where  the  Office  of 
Personnel  Management  determines  that 


25  percent  or  more  of  the  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  effective 
January  1, 1983,  the  following  states  are 
"medically  underserved  areas  '  for 
purposes  of  this  subpart:  Alabama, 
Alaska,  Arkansas,  Georgia,  Kentucky, 
Mississippi,  Missouri,  >Jorth  Carolina, 
North  Dakota,  Oklahoma.  South  Dakota, 
West  Virginia,  and  Wyoming. 

(Pub.  L.  96-179,  5  U.S.C.  8913) 

|FR  Doc  IIS-RS73  Rlpd  4-4-(n:  ft«  ami 
BILLING  COOE  S32S-01-M 


pr  rb.f:  TMEN""'  O'F  AGRiClJ'L '"URE 

Ac'cutturs'  W,,ir>el!n9  S*fv"n-e 

7  Cf''R  Pa-i  ^^2 

''I  jcessed  Frtji't'!.  antf  Vcqeiabtfs 
processed  Produrts  Theieof   j'-kI 
("•eriatn  C'thw  Process^rj  f-oo-c 
ProduC's,,  Regiji,-»tTons  Gc vf^'" i 'm:: 
inspectton  and  Certtftcation 

Correction 

In  PR  Doc.  83-7691  beginning  on  page 
12325  in  Ihe  issue  of  Thursday,  March 
24, 1983,  in  the  first  column,  under  "For 
Further  Information  Contact",  in  the  last 
line,  the  phone  number  should  read 
"(202)  447-5021." 

On  page  12326,  in  the  first  column,  in 
the  seventh  line  "from  to  time"  should 
read  "from  time  to  time". 

BILLING  CODE  ISOS-OI-M 


7  CFR  Pi^'t  ■'  'a 

Inter!  •   w  •?  it  Crop  trTSurarree 

Rpcij'-it'--- 

A  ;>  KCY.  teiieral  Crop  Insurance 

oration.  USDA. 
AC  vo«:  Interim  rule. 

MM  «  R  v  The  Federal  Crop  Insurance 
Corpora  tion  (FCIC)  hereby  revises  and 
reissues  the  Wheat  Crop  Instirance 
Regulahons  (7  CFR  Part  418)  effective 
for  the  1984  and  succeedirvg  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  an.i  unti. T!s'.-tKl  (2) 
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elir'.inatins  the  reduction  in  production 
guarantee  for  imiiarvested  acreage:  (3) 
eliminating  the  substitute  crop 
provision;  (4)  adding  a  60-day  claim  for 
indemnity  provision;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6)  adding  a  section  regarding  appraisals 
immediately  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (7)  changing  the  cancellation 
and  termination  for  indebtedness  dates: 
(8)  revising  the  unit  definition  to  provide 
for  unit  determination  when  the  acreage 
report  is  filed:  (9)  adding  a  section 
concerning  descriptive  headings;  and 
(10)  making  format  and  language 
corre^'i'ins  for  purposes  of  clarification. 
EFFECTIVE  DATE:  April  5, 1983. 
COMMENT  date:  Written  comments, 
ddtd,  dnd  opinions  on  this  rule,  must  be 
submitted  not  later  than  )une  6, 1983.  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
frr^-  Pe'erF  C.r'-^ 
SUPPt-EMENTARY  information: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  rule  applies  (7  CFR  Part  418)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  0MB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981). 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 


community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981).  The  sunset  review  date 
established  for  these  regulations  is 
February  1, 1987. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  public  comment  prior  to  its 
publication  because  the  regulations,  and 
any  amendments  thereto,  must  be 
placed  on  file  in  the  service  office  by  not 
later  than  15  days  prior  to  the 
cancellation  date  of  April  15.  There 
would  not  be  sufficient  time  to  provide  a 
comment  period  and  comply  with  the 
regulations  with  respect  to  placing  thes'e 
regulations  on  file  by  April  1.  Public 
comment  is  solicited  for  60  days  after 
publication  of  this  rule.  The  rule  will  be 
scheduled  for  review  so  that  any 
amendment  made  necessary  may  be 
published  in  the  Federal  Register  as 
quickly  as  possible  thereafter. 

Any  written  comments  made  pursuant 
to  this  interim  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  during 
regular  business  hours.  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  insurance.  Wheat. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Wheat 
Crop  Insurance  Regulations  (7  CFR  Part 
418),  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  418— WHEAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

Sec 

418.1  Availability  of  wheat  crop  insurance. 

418.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 


418.3  Reserved.  ; 

418.4  Creditors.  ^ 

418.5  Good  faith  reliance  on 
misrepresentation. 

418.6  The  contract. 

418.7  The  application  and  policy. 
Appendix  A — Counties  designated  for 

wheat  crop  insurance. 

Authority:  Sees.  506,  516,  Pub.L.  75-430.  52 
Stat.  72,  77  as  amended  (5  U.S.C.  1506, 1516). 

§  418.1    Availability  o*  Wheat  Insurance. 
Insura.'i^c  il.u..  jo  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  wheat  insurance  will 
be  offered. 

§  418  2     Prei-nium  rates,  proa uction 
guarantees  coverage  leve's  and  prices  at 
which  indemnities  sfiali  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  wheat 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  service 
office  and  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§418.3    [Reserved.] 

§418.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  418.5    Good  'a   ^    eliance  on 
misrepresentation. 

.Notwithstanding  any  other  provision 
of  the  wheat  insurance  contract, 
whenever: 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
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for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believes  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000  finds 
(1)  that  an  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  418.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  wheat  crop  as  provided 
in  the  policy.  The  contract  shall  consist 
of  the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  service. 
office. 

§  418.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporafion  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  for  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 


Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Wheat  contracts  in  effect  for  the 

1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 

§  400.37,  §  400.38;  first  published  at  48 
FR  1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Wheat  Insurance  PoHcy  for  the 

1984  and  succeeding  crop  years,  are  as 
follows: 

Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 
Wheat  Crop  Insurance  Policy 

[This  is  a  continuous  contract.  Refer  to 
Section  15.)   • 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  compliance  with  ail 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"-  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporafion. 

Terms  and  Conditions 

1.  Causes  of  Loss: 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  fire,  insects, 
plant  disease,  wildlife,  earthquake,  or 
volcanic  eruption  occurring  within  the 
insurance  period,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  the  neglect  or  malfeasance  of  you.  any 
member  of  your  hcusehold,  your  tenants  or 
employees: 

(2)  the  failure  to  follow  recognized  good 
wheat  farming  practices; 

(3)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project;  or 

(4)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured: 

a.  The  crop  insured  shall  be  wheat  which  is 
planted  for  harvest  as  grain  and  which  is 
grown  on  insured  acreage  and  for  which  we 
provide  a  guarantee  and  premium  rate  on  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  wheat  on 
insurable  acreage  as  provided  for  on  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  wheat  at  the  time  of  planting. 


d.  We  do  not  insure  any  acreage: 

(1)  where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  estabhshed: 

(2)  which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  on  the  actuarial 
table  unless  you  elect  to  insiu^  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  wheat  and  such 
acreage  was  not  replanted: 

(4)  initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction: 

(5)  of  volunteer  wheat; 

(6)  planted  to  a  type  or  variety  of  wheat  not 
established  as  adapted  to  the  area  or 
excluded  on  the  actuarial  table;  or 

(7)  planted  with  crop  other  than  wheat. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  wheat 
irrigation  practice  at  the  time  of  planting:  and 

(2)  any  loss  of  production  caused  by  failure 
to  carry  out  a  good  wheat  irrigation  practice, 
except  failiu^  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
imless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Where 
Applicable.  Practice. 

You  shall  report  on  our  form: 

a.  all  the  acreage  of  wheat  in  the  county  in 
which  you  have  a  share: 

b.  the  practice;  and 

c.  your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  wheat  planted  in 
the  county.  This  report  shall  be  submitted 
armually  on  or  before  the  reporting  date 
established  in  the  actuarial  table.  We  shall 
have  the  right  to  determine  all  indemnities  on 
the  basis  of  information  you  have  submitted 
on  this  report.  If  you  do  not  submit  this  report 
by  the  reporting  date,  we  may  elect  to 
determine  by  unit  the  insured  acreage,  share, 
and  practice  or  we  may  deny  liability  on  any 
unit.  Any  report  submitted  by  you  may  be 
revised  only  upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities: 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
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a.  The  annual  premiuin  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  productioa 
guarantee  times  the  price  election,  times  the 


premium  rate,  times  ttie  insured  acr^aut: 
times  your  share  at  the  Un\t-  a:  p.ci:.tii,R  tmies 
the  applicable  premium  adjustment 
percentage  shown  in  the  following  table. 


PERceirTAGE  Adjustmewts  tor  Favorable  Continuous  Insurance  Experience' 


Number  ot  yo»s  continuous  enpehence  through  pf  evious  year 


10 


12 


1* 


Pweem^B  ■aMWwnt  lacMtr  tai  eunmt  crop  year 


100 
100 
100 
100 
100 


95 
ISO 
100 
100 
100 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 
100 


85 
80 
95 
95 

100 


80 
90 
95 
86 

100 


75 
85 
90 
95 
100 


70 

•0 

90 

90 

100 


70 
80 
90 
90 
100 


65 
75 

m 

so 

100 


65 

75 


90  I 
100 


60 
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80 
65 
100 


60 
70 
80 
85 
100 


Percentage  Adjustments  for  Unfavorable  Insurance  Experience' 


55 
65 
75 
85 

100 


15  ar 


50 
60 
70 
80 

100 


Mumbef  o(  km  years  lhro««h  pr  evioua  year  ' 

0 

1 

z       1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 1 

15 

Pofcentage  adjuslmenl  tactor  tof  eurrent  crop  year 

' 1                  1 

Loss        '8«o' 

, 

Trrxxr    0'» 
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.car 

100 

100 

100 

102 

104 

166 

toe 

110 

112 

114 

116 

118 

128 

122 

124 

126 

100 

100 

100 

104 

106 

112 

116 

120 

124 

128 

132 

136 

140 

144 

146 

152 

1  40-1  60 

100 

100 

100 

106 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

100 

too 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2  00-2  49 

p  50-3  ^^ 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

216 

232 

246 

260 

274 

2B8 

3  2S-3  99 

100 

1O0 

10S 

124 

140 

156 

172 

188 

204 

220 

236 

252 

208 

284 

^ 

300 

4  rX)-4  99 

100 

100 

110 

12S 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

5  0O-5  9S 
600-Up 

100 

too 

100 
IX 

115 
120 

132 

136 

152 
158 

172 
180 

192 
202 

212 
224 

232 

246 

252 
288 

272 
290 

300 

300 
300 

300 
300 

300 
300 

300 
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b  Interes-  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1)^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  biikag  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(21  the  contract  of  the  person  who  succeeds 
you  i*  s-;'t-  pp'snn  had  previously 
participated  ..-.  '..he  farming  operation;  or 

(3)  your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d  if  participation  is  not  continuous,  any 
pn?mium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduct.on  undT  section  5a 
shall  be  appiica')ie 

6  Deductions  fjr  Deot.  Any  unpaid  amount 
dje  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  fiora  any  loan  or  payment 
due  yoj  ur.de'  any  Act  of  Congress  or 
pro«raiTs  administered  by  the  United  States 
Depdr'.Tien'  of  .\2ncuiture  or  its  Agencies, 
unie3«  protiibrec  Dy  lakv 

"  Insurance  Perioa 

d   Irjurance  attacnes  wnp"  '-rir  i^"er^t  is 
planted  except  tha'  ir  counties  vvitr.  an  April 
'.5  -anceliation  date   insura.^ce  on  fall 


planted  wheat  shall  attach  on  April  16 
following  planting  provided  we  determine 
there  is  an  adequate  stand  on  this  date  to 
produce  a  normal  crop, 
b.  Insurance  ends  at  the  earliest  of. 

(1)  total  destruction  of  the  wheat; 

(2)  combining,  threshing  or  removal  frtnn 
the  field: 

(3)  final  adjustment  of  a  loss;  or 

(4)  October  31  of  the  calendar  year  in 
which  wheat  is  normally  harvested. 

8.  Notice  of  Damage  or  Loss: 

a.  In  case  of  damage  or  probable  loss; 

(1)  You  must  give  us  written  notice  if: 

(a)  during  the  period  before  harvest,  Ae 
wheat  on  any  imit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  you  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(c)  after  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  wheat  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 


(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and: 

(a)  all  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed  unless  earlier  released 
in  writing  by  us:  or 

(b)  a  representative  sample  of  the 
unharvested  wheat  at  least  10  feet  wide  and 
the  entire  length  of  the  field  shall  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  reqaired  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  imit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  total  destruction  of  the  wheat  on  the 
unit; 

(b)  harvest  of  the  unit  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  be  given  written  consent  by  us 
before  you  destroy  any  of  the  wheat  whitrh  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim,  for  indemnity: 
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a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  wheat  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  wheat 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  subtracting  therefrom  the  total 
production  of  wheat  to  be  counted  under 
section  9e; 

(3)  multiplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Mature  wheat  production: 

(a)  which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percentage  point  of  moisture  in  excess  of  13.5 
percent;  or 

(b)  which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better,  or  is  graded  smutty, 
garlicky,  or  ergoty,  in  accordance  with  the 
Official  United  States  Grain  Standards,  shall 
be  adjusted  by: 

(i)  dividing  the  value  per  bushel  of  such 
wheat,  as  determined  by  us,  by  the  price  per 
bushel  of  U.S.  No.  2  wheat:  and 

(ii)  multiplying  the  result  by  the  number  of 
bushels  of  such  wheat. 

The  applicable  price  for  No.  2  wheat  shall 
be  the  local  market  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  such 
wheat  was  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  wheat  shall  be  counted  as 
wheat  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  wheat  farming  practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  any  appraised  production  on 
unharvested  acreage. 


(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  is  not  put  to  another  use  before  harvest 
of  wheat  becomes  general  in  the  county; 

(b)  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  wheat  on  the 
basis  of  field  appraisals  immediately  after  the 
end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
wheat  is  damaged  by  hail  or  fire,  appraisals 
shall  be  made  in  accordance  with  the  terms 
of  Form  FCI-78  "Request  to  Exclude  Hail  and 
Fire." 

(7)  The  production  of  units  commingled 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  insured  wheat 
acreage  to  us. 

g.  You  carmot  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  pohcy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  viithin  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  cormection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  imcompenent,  or  if  you  are  an  entity 
other  than  individual  and  such  entity  is 
dissolved  after  the  wheat  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indeminity  determined 
pursuant  to  this  contact  without  regard  to  any 
other  insurance:  or 

(2)  the  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  Fraud.  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 


effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  ommission- 
occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  If  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract. 

12.  Assigrunent  of  Indemnity.  You  may  only 
assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  [Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
belong  to  us.  If  we  recover  more  than  we  paid 
you  plus  our  expenses,  the  excess  shall  be 
paid  to  you. 

14.  Records  and  access  to  Farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  havesting,  storage,  shipments, 
sale  or  other  disposition  of  all  wheat 
produced  on  each  imit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  life  of  contract:  Cancellation  and 
Termination: 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  for  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 
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%l^ie  and  courtly 


C^iuifcinn 


Alaska;  Maoiosa. 

Coneios.  CosMa. 
Rw  Grande,  and 
Saquactw  0>jr»»**s; 

!r>se  »«»w<j  >*owr. 
Mir>r<«ao«B    Dar>«©('=. 

arc  '9**^'     --•''    - 

Harac^r»f9   vx9- 

i;:aii.o*a     .or»i:«^ 

A  axurx*"    :-  -■  "undB, 


A#r   15. 


(ot  moaole- -'»■» 


*x:  aast  TiaiiXK 
.enT¥>-t  *"^ 

Jacnaor   Aoc: 
Portage   *r«LC>*»c*» 
Ojiaqar^e   ^•>*- 

arx^  all  A  -51:  ■■  ^  s^ 

*«  Dtr^ef  Gmaraoc 

SX»lt»S  9XC9C'    1> 

^^^er««Ise  >«»>»; 

Meiico.  Jtbaixxna. 
arte  ^9xa5 

Seorasfca  are  *!  t«~» 
3ou»  Dmou 

aoc  Sevaoa 

ano  Aasr*A(jr  .^ 
^9<an<3.  Artr>m 

CJy3«o»9Br   arxj 

3->>rt)es    Wir^-«9a^ 
arxl  aril  M«r»^«}«r 

triweot  ill  qv-*k 

i/x:  ail  DfTvef  states 


M;  31. 


i^lS. 


-■v 


15 


Sect  30.. 
Oct  31  _ 


Octal. 


.»i. 


Sept  15. 

No*  30 
(M.31. 

No»   30 
Sept  30 


»  If  va-j  ii»  ■-  ire    ,-;  -■  j;;.  -pclared 
inccrr;}'''»*T7'*   c^  .'  vf;  ^^*'  nr  ^^r'ity  other 
tfidn  an  mdividua'  ir  1  ■!■.,'  n  en'ity  is 
d;3solvf^.  the  contract  gnai;  terminate  as  of 
the  date  of  fleatn,  tudiciai  aeo  irat.Dr;   -ji 
d:s8oititian  Ho^eve'  ;:"  sucn  pv^n' ctcj'^'* 
af'er  uisuran^e  atidcne*  for  a.-;v  .,;'jf   n-  s: 
the  contrac*  ina„  ctir.r.r.jt-  .r  :.:rce  xrou^h 
the  crop  year  ar'.d  ■er~i:r.a:t'  li  :":e  end 
thereof  Ded'h  of  a  partner  in  a  partnership 
sr.a.!  disso:ve  the  partnership  unie'ss  the 
par'rternhtp  agrpct-i^t^'  r,r^vH»«  '■i''~pnwi8e.  If 
'W.0  or  morf  pe'-sons  "avts  a  Htin-  rr,t<>|^st 
are  insured  loir.tiv   deatr  o*  otp  'i'  "he 
persons  shall  dmsoiv  'T."  \o:v  e"':t\ 

f  The  cortract  sn^u  terminate  tf  no 
pr<--'-.  .-^^    <  '■'.-".-■  ;  ij:  f:ve  consecutive  years. 

:6  Ccr.:.-ai.:  C.idn>;e5  V,  e  may  change  any 
te— -i  iir.j  p.-„%  .s:j.'-.s  „;  ;.".s  contract  from 
year  'o  year.  If  your  pnce  election  at  which 


ind 


emnities  are  computed  is  no  longer 


offered,  the  actuarial  table  shall  provide  the 
pnce  election  which  you  shall  be  deemed  to 
rave  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
3:  of  the  crop  year  for  which  the  changes  are 


:    ,-1,  •  e  effective  for  counties  wi<haa^»il 
...  >,u:;t,ttiiatioB  date  euxd  by  May  31  cf  tke 
crop  year  for  which  the  chanjjth  «  f  10 
becoote  effective  for  all  other  cuuu'ts. 
Acceptance  of  any  changes  shall  be 
concluaiweiy  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  Terms.  For  the  purposes  of 
wheat  cn>p  insuraoce: 

a.  "Acturial  table"  means  the  fonns  and 
related  materiaJ  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indeHinities.  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  wheat 
insurance  in  the  county. 

b.  "Coiurty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  wheat  is  notmally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  wheat  is  normally  harreeted. 

d.  "Harvest"  means  the  severance  of 
mature  wheat  from  the  land  by  combining  or 
for  threshing. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  on  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  yoa  or 
designated  by  us. 

{.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  Wheat 
or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
wheat  in  the  county  on  the  date  of  planting 
for  the  crop  year: 

(1)  in  which  you  have  a  108  percent  share; 
or 

(2)  which  IS  owned  by  one  entity  and 
operated  by  another  entity  oB  a  ahare  basis. 

Land  rented  for  cash,  a  fixed  ccMnmodrty 
payment,  or  any  consideratioa  other  than  a 
share  in  the  wlwat  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
apphcabie  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fida  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings.The  descriptive 
headings  of  the  various  policy  terms  and 


(nditiorm  are  formulated  for  convenience 
oniy  and  are  not  intended  to  affert  the 
construction  or  meanms  of  dpv  o:  yi- 
proviaidns  of  ih*-  cuntrut  * 

(.oluradii 


Adams 

Larmier 

Alamosa 

Las  Animas 

Arapahoe 

Lincoln 

Archuleta 

Logan 

Baca 

Mesa 

Bent 

Moffatt 

Boulder 

MontBRumn 

ttoatross 

Conejos 

Morgan 

Costilla 

Otero 

Crowley 

Ouray 

Custer 

Park 

Delta 

Phillips 

Dolores 

Pitkin 

Douglas 

Prowers 

Eagle 

Pueblo 

Elbert 

Rjo  Blunco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Grand 

San  Miguel 

Huerfano 

Sedgwick 

Jefferson 

Washington 

Kiowa 

Weld 

Kit  Carson 

Yuma 

La  Plata 

L.tinnecti'  ut 

[All  counties) 

Delaware 

(AU  counties) 

Fkiridd 


Alachua 

CaUionn 

Columbia 

Dixie 

Escambia 

Gadsden 

Gilchrist 

Gulf 

JacksoB 

(efferson 

Lafayette 

Liberty 

Madison 

Okaloosa 

Pasco 

Santa  Rosa 

Hamilton 
Hernando 
Hofanes 

Suwannee 

Walton 

Washington 

Georgia 

(All  counties  except 

Camden                                Douglas 
Charltwi                               Mcintosh 
Chattahoochee                    Muscogee 
Cobb                                  Towns 

DeKalb 

Idaho 

(AU 

counties  except  Shoshone) 

nrmois 

(All  counties) 

Indiana 

(All  counties) 

UMI 


Federal  Register  /  Vol.  48,  No.  66  /  Tuesday,  April  5,  1983  /  Rules  and  Resulationg 14569 


BeU 

Elliott 

Harlan 

Lawrence 

Leslie 


Aroostook 
Kennebec 


Berkshire 
Franklin 


Arthur 
Grant 


Atlanta 

Burlington 

Camden 

Cape  May 

Cumberland 

Gloucester 

Hunterdon 

Mercer 


(All  counties) 


(All  counties) 

Kentucky 

(All  counties  except) 

Letcher 
Martin 
Perry 
Pika 


Louisiana 

(All  parishes) 

Maine 

Penobscot 

York 

Maryland 

(All  counties) 

Massachusetts 

Hampden 
Hampshire 

Michigan 

(All  counties) 

Minnesota 

(All  counties) 

Mississippi 

(All  counties) 

Missouri 

(All  counties) 

Montana 

(All  counties) 

Nebraska 

(All  counties  except) 

Hooker 
Thomas 

Nevada 

(All  counties) 

New  Jersey 

Middlesex 

Monmouth 

Morris 

Ocean 

Salem 

Somerset 

Sussex 

Warren 


New  Mexico 

(All  counties  except  Lincoln) 

\"««  York 

Albany 

Onondaga 

Allegany 

Ontario 

Broome 

Orange 

Cattaraugus 

Orleans 

Cayuga 

Oswego 

Chautauqua 

Otsego 

Chemung 

Rensselaer 

Chenango 

St.  Lawrence 

Columbia 

Saratoga 

Cortland 

Schenectady 

Dutchess 

Schoharie 

Erie 

Schuyler 

Essex 

Seneca 

Genesee 

Steuben 

Greene 

Suffolk 

Herkimer 

Sullivan 

)efferson 

Tioga 

Lewis 

Tompkins 

Livingston 

Ulster 

Madison 

Washington 

Monroe 

Wayne 

Montgomery 

Wyoming 

Niagara 

Yates 

Oneida 

Vnrth  C*jrf>iiri« 

Alamance 

!.■  •■> 

Alexander 

Lee 

Alleghany 

Lenoir 

Anson 

Lincoln 

Beaufort 

McDowell 

Bertie 

Madison 

Bladen 

Martin 

Brunswick 

Mecklenburg 

Buncombe 

Montgomery 

Burke 

Moore 

Cabarrus 

Nash 

Caldwell 

New  Hanover 

Camden 

Northampton 

Carteret 

Onslow 

Caswell 

Orange 

Catawba 

Pamlico 

Chatham 

Pasquotank 

Chowan 

Pender 

Cleveland 

Perquimans 

Columbus 

Person 

Craven 

Pitt 

Cumberland 

Polk 

Currituck 

Radolph 

Davidson 

Richmond 

Davie 

Robeson 

Duplin 

Rockingham 

Durham 

Rowan 

Edgecombe 

Rutherford 

Forsyth 

Sampson 

Franklin 

Scotland 

Gaston 

Stanly 

Gates 

Stokes 

Granville 

Suiry 

Greene 

TyrreU 

Guilford 

Union 

Halifax 

Vance 

Harnett 

Wake 

Henderson 

Warren 

Hertford 

Washington 

Hoke 

Wayne 

Hyde 

Wilkes 

Iredell 

Wilson 

lohnston 

Yadkin 

Clatsop 

Coos 

Cuity 


\!ir;ti  ^<i^'■•'a 
(All  counties) 

OUo 
(All  counties) 

Oklakoma 

(All  counties] 

Oragon 

(All  counties  except] 

Hood  River 

Ljncoln 

Tillamook 


(All  counties  except  Philadelphia  and 
Wayne] 


Newport 


Armstrong 
Washabaugh 


►■,-;■..:-(■■  Island 

Washington 

South  Carolina 

[All  counties] 

South  Dakota 

(All  counties  except) 
Washington 

Tennesse* 
(All  counties) 


Anderson 

Andrews 

Archer 

Armstrong 

Atascosa 

Austin 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brazoria 

Brazos 

Briscoe 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Carson 

Castro 

Chambers 


Tbxm 


Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth 

Colorado 

Comal 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crockett 

Crosby 

Culberson 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

DeWitt 

Dickens 

Dimmit 

Donley 

Duval 
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r.:wartis 
-..'  .5 

E.  PdSO 

Erath 

Falls 

Fannin 

Fayette 

Fisher 

Floyd 

Foard 

Fort  Bend 

Franklin 

Freestone 

Fr.o 

Gaines 

Galveston 

Graza 

Gillespie 

Glasscock 

Goliad 

Gonzales 

Gray 

Grayson 

Grimes 

Guadalupe 

Hale 

HaU 

Hamilton 

Hansford 

Hdrdeman 

Hams 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Henderson 

Hidalgo 

HiU 

Hockley 

Hood 

Hopkins 

Houston 

Howard 

Hudspeth 

Hunt 

Hutchinson 

Irion 

lack 
lackson 
Jeff  Davis 
lim  WeUs 
lohnson 
Jones 

Karnes 

Kaufman 

Kendall 

K->nt 

K.-vMe 

«.  "K 
■■  ■ "  r  (■'. 

Knox 


Lamar 
Lamb 


Lampasas 

U  Salle 

Lavaca 

Lee 

Leon 

Liberty 

Limestone 

Lipscomb 

Live  Oak 

Llano 

Lubbock 

Lynn 

McCulIoch 

Mclennan 

McMullen 

Madison 

Marion 

Martin 

Mason 

Matagorda 

Maverick 

Medina 

Menard 

Midland 

Milam 

Mills 

Mitchell 

Montague 

Moore 

Morris 

Motley 

Nacogdoches 

Navarro 

Nolan 

Ochiltree 
Oldham 

Palo  Pinto 

Panola 

Parker 

Parmer 

Pecos 

Potter 

Rains 

Randall 

Reagan 

Real 

Red  River 

Reeves 

Rafugio 

Roberts 

Robertson 

Rockwall 

Runnels 

Rusk 

San  Patricio 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Smith 

Somervell 

Starr  . 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 


Tarrant 

Taylor 

Terry 

Throckmorton 

Titus 

Tom  Green 

Travis 

Upton 
Uvalde 

Van  Zandt 
Victoria 


Washington 

Wharton 

Wheeler 

Wichita 

Wilbarger 

WiUiamson 

Wilson 

Wise 

Wood 

Yoakum 
Young 

Zavala 


Waller 


Utah 

(All  counties  except  Daggett) 


Vermont 

(All  counties) 

Virginia 

(All 

counties  except  Arlington) 

Washington 

(All  counties  except) 

Jefferson 

Pacific 

King 

Wahiakum 

West  Virginia 

Barbour 

Mineral 

Berkeley 

Monroe 

Brooke 

Morgan 

Cabell 

Nicholas 

Fayette 

Ohio 

Grant 

Pendleton 

Greenbrier 

Pleasants 

Hampshire 

Pocahontas 

Hancock 

Preston 

Hardy 

Putnam 

Harrison 

Randolph 

Jackson 

Ritchie 

Jefferson 

Summers 

Marshall    • 

Tucker 

Mason 

Wood 

Wisconsin 

(All  counties) 

Wyoming 

Big  Horn 

Goshen 

Campbell 

Hot  Springs 

Carbon 

]ohnson 

Converse 

Laramie 

Crook 

Lincoln 

Fremont 

Natrona 

UMI 
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Niobrara  UinU 

Park  Washakie 

Platte  Weston 

Sheridan 

Done  in  Washington.  D.C.,  on  February  23, 
1983. 

Peter  F.  Colo, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague. 
Manager. 

Dated;  March  28, 1963. 

|FR  Doc.  83-8722  Filed  4-*-83:  8:45  amj 
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Agncuiturai  Marketing  Service 

7  CFR  PART  1033 

Mitk  in  the  Ohio  Valiey  Ma'keting  Area; 
Oraer  Suspending  Certiain  Provisions 
o^  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules^ 

SUMMARY:  This  action  suspends  certain 
order  provisions  affecting  the  regulatory 
status  of  milk  plants  under  the  Ohio 
Valley  Federal  milk  order.  The 
suspension  makes  inoperative  for  the 
months  of  April  through  September  1983 
the  requirement  that  a  distributing  plant 
dispose  of  not  less  than  45  percent  of  its 
receipts  as  route  disposition  in  March 
through  August,  and  50  percent  during 
September  through  February,  in  order  to 
be  a  pool  plant.  The  action  was 
requested  by  a  proprietary  handler 
operating  four  distributing  plants  pooled 
under  the  order  to  assure  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use  and  still  maintain  poo!  status  for  its 
distributing  plants  and  producer  status 
for  dairy  farmers  who  regularly  have 
supplied  the  fluid  milk  needs  of  the 
market.  No  comments  were  received  in 
opposition  to  a  notice  of  proposed 
suspension. 
EFFECTIVE  DATE:  April  5, 1983. 

■^OP  FURTHER  INFORMATION  CO!»iTACT: 

CiuVion  li.  Plumb,  Marketinj^  bpuL.uiist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-6273. 

SUPPLEMENTARY  INFORMATION:  PriOf 

aocument  in  this  proceeding. 

Notice  of  Proposed  Suspension:  Issued 
March  7, 1983;  published  March  11   19R3 
(48  FR  10371). 

It  has  been  determined  that  this 
suspension  is  not  a  major  action  under 
the  criteria  set  forth  in  Executive  Order 
12291. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 


of  the;  order  or.  an  emergenc\  basis 
precludes  following  certain  review 
procedures  set  forth  m  ExecuUve  OrdRr 
12291.  Such  procedures  would  reauxrt 
that  this  documeni  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federei  Register. 
However,  this  would  no;  per.-..:  Jie 
completion  of  the  required  suspension 
procedures  in  time  to  include  April  1983 
in  the  suspension  period.  The  initial 
request  for  this  action  was  received 
March  2, 1983.  A  notice  of  proposed 
suspension  was  issued  on  Mandi  7, 1983, 
inviting  interested  parties  to  comment 
on  the  proposed  action  by  March  18, 
1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairj'  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

Notice  of  prop'-"=pd  mlpmaking  was 
published  in  thf  redpri.  K  roister  on 
March  11, 1983,  i4B  FR  iu.i7lj  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  April  through  September  1983 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act 

!"  §  im3.12,  paragraph  (a)(2). 

Statement  of  Consideration 

This  action  makes  inoperative  for 
April  through  September  1983  the 
provision  requiring  a  distributing  plant 
to  dispose  of  not  less  than  45  percent  of 
its  receipts  as  route  disposition  during 
the  months  of  March  through  August, 
and  50  percent  during  September 
through  Febraury.  in  order  to  reruain 
pooled.  The  suspension  was  requested 
by  Beatrice  Foods  Company,  a 
proprietary-  handler  which  operates  four 
pco\  distnbut.rig  plants  unde.'-  the  order. 


The  suspeofijon  is  necessary  because 
of  producer  milk  deliveries  m  the  Ohio 
Valley  market  which  are  increasing  both 
seasonally  and  over  the  levels  of 
previoiis  years.  At  the  same  time  milk 
production  is  at  its  seasonal  peak, 
Beatrice  anticipates  a  decline  in  Class  I 
disposition  from  its  plants  due  to 
summer  closure  of  schools  and  the 
resulting  loss  of  fluid  sales  to  schools. 

For  January  1983,  producer  receipts  in 
the  Ohio  Valley  market  were  3.8  percent 
over  December  1982  production  and  5.3 
percent  above  January  1982.  With  the 
combination  of  increasing  production 
and  summer  school  closures,  Beatrice 
states  that  it  expects  that  the  proportion 
of  milk  regularly  associated  wiA  its 
distributing  plants  which  will  be  needed 
to  meet  its  route  disposition 
requirements  will  be  less  than  45 
percent  in  the  months  of  April  through 
August,  and  less  than  50  percent  in  the 
month  of  September  this  year. 

In  the  absence  of  suspension  action, 
Beatrice  indicated  that  it  would  be 
necessary  to  make  costly  and  inefficient 
movements  of  milk  solely  for  the 
purpose  of  pooling  its  distributing  plants 
and  the  milk  of  dairy  farmers  who 
regularly  have  supplied  the  fluid  milk 
needs  of  the  market. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  argimients  concerning  the 
suspension.  A  cooperative  association 
delivering  substantial  quantities  of  its 
members'  milk  to  three  of  Beatrice's 
pool  distributing  plants  on  a  year-round 
basis  supported  the  suspension  in  order 
to  avoid  incurring  substantial  costs  in 
transporting  its  members'  milk  solely  for 
the  purpose  of  maintaining  pool  status 
for  producers  regularly  associated  with 
the  market. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  ere  in 
excess  of  fluid  milk  requirements.  This 
action  will  eliminate  the  possibility  that 
Beatrice  Foods  Company  would  find  it 
necessary  to  make  uneconomic 
movements  of  milk  in  order  to  assure 
the  producer  status  of  dairy  farmers 
who  are  regular  suppliers  of  milk  for  the 
fluid  market 

It  is  hereby  found  and  determmed  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessarj'  and 
contrary  to  the  public  interest  in  that; 
(a)  This  s  ispp;:;  on  is  necessary  to 
reflect  current  mHrKPtin^  conditions  and 
to  assure  the  oraer:.\  n  arketing  of  milk 
in  the  marketiiig  area  in  that  substantial 
quantities  of  milk  producers  who 
regiJa;';\  .'-up:.l>  ir.e  ;:.arket  otherwise 
could  be  exL-luOtd  iium  the  marketwide 
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pool,  thereby.-  caus.ng  a  disruption  in  the 
orderly  marketing  of  milk; 

lb]  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

fc)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  argxmients  concerning 
'his  suspension.  No  views  opposing  this 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  ef'p  •    ■    ipon 
publication  in  the  Federal  Register. 

List  of  Subjects  .n  -  CFR  Pirt  1033 

Milk  Marketing  Orders. 

Milk, 

Dairy  Products. 

It  IS  therefore  ordered,  That  the 
aforesaid  provisions  in  §  1033.12(a)(2)  of 
the  order  are  hereby  suspended  for  April 
through  September  1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  5. 1983. 

Signed  at  Washington,  D.C.,  on:  March  30, 

'.■58-3 

C  W    McMillan,  | 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

rFR  Doc.  83-881  e  Filed  4-*-e3:  8:«  am] 


DEPARTMENT  OF  JUSTICE       . 

Immigration  and  Nat^-'a'  zation 

Service 

8  CFR  Part  103  ' 

Powers  and  Duties  of  Se'vce  C'-t^'s- 
Availability  of  Sei-Vice  Peccrcs 
Revisions  to  Se-'vice  Fee  Schedule 

agency:  Immigration  and  Naturalization 
■-■   ■.  ce.  Justice.  . 

action:  Final  rule. 

summary:  This  final  rule  amends  the  fee 
schedu:  •  of  the  Immigration  and 
Naturalization  Service.  Changes  to  the 
fee  schedule  are  necessary  to  place  the 
financial  burden  of  providing  special 
services  and  benefits,  which  do  not 
accrue  to  the  public  at  large,  on  the 
individual  recipients.  Charges  have  been 
adjusted  to  more  nearly  reflect  the 
current  recovery  cost  of  providing  the 
benefits  and  services,  taking  into 
account  pubhc  policy  and  other 
pertinent  facts  as  required  by  law. 
EFFECTIVE  DATE;  May  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 


For  Ger.erd 


i.Tnat, or.,  btan. 


I- 


Keszkiel.  Acting  Instructions  Officer, 


Immigradon  and  Naturalization  Service, 
425  Eye  St.,  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-3048. 

For  Specific  Information;  Ruth  M.  L 
Homan,  Director,  Finance  Staff, 
Immigration  and  Naturalization  Service, 
425  Eye  St.,  NW..  Washington,  D.C. 
20536.  Telephone:  (202)  633-3027. 

SUf-'C'Lf. ME  N".aR''   Nf  OPMATION:  The 
Imiiiigiaii^^.i  c.iu  .'.ui.^. alization  Service 
(INS)  published  a  proposed  rule  on 
August  26, 1982  at  47  FR  37556  to  amend 
the  schedule  of  fees  charged  by  the 
Service  for  the  processing  and 
adjudication  of  applications,  petitions, 
motions  and  requests  submitted  by  the 
public,  and  to  provide  a  means  by  which 
an  appealing  party  could  obtain  a 
transcript  of  a  hearing  commercially. 
Comments  were  received  from  more 
than  25  individuals  and  organizations, 
including  professional  and  service 
associations,  universities,  attorneys, 
non-profit  organizations,  immigration 
judges,  field  directors,  and  members  of 
the  general  public.  All  of  the  comments 
received  were  fully  considered  before 
preparing  this  final  rule.  The  following 
summary  addresses  the  substantive 
comments  received  and  explains 
changes  made  to  the  fees  and  those 
proposed  fees  which  are  not  being 
implemented. 

I.  Transcripts 

Subsequent  to  the  proposed  rule,  the 
functions  of  the  Board  of  Immigration 
Appeals  were  transferred  under  the 
newly  created  Executive  Office  for 
Immigration  Review  (EOIR)  which  is 
directly  under  the  Department  of  Justice 
(48  FR  8038,  8056  dated  Fe"bruary  25, 
1983).  The  proposed  rule  to  amend  8 
CFR  3.9  provided  a  mechanism  for 
appealing  parties  to  obtain  transcripts  of 
hearings  commercially.  However,  this 
proposal  is  not  being  adopted  at  this 
time  in  view  of  the  organizational 
changes  which  have  occurred. 

n.  Fees 

A.  In  general 

Most  of  the  comments  received  on  the 
proposed  fee  schedule  address  the  level 
of  the  fee  amounts  in  general  rather  than 
specifically  criticizing  one  proposed  fee. 
Several  commenters  suggested  that 
certain  fees  were  too  low  considering 
the  value  of  the  services  to  the 
recipients.  Others  were  concerned  that 
some  fee  increases  were  too  large  for 
recipients  to  bear,  suggesting  that  any 
necessary  increase  in  revenue  received 
by  the  Service  should  instead  come  from 
budgetary  resources. 

31  U.S.C.  483a  requires  Federal 
agencies  to  establish  a  fee  system  in 
which  a  benefit  or  service  provided  to  or 


for  any  person  be  self-sustaining  to  the 
fullest  extent  by  the  fee  schedule.  Fees 
are  neither  intended  to  replace  nor  to  be 
influenced  by  the  budgetary  process  and 
related  considerations,  but  instead,  to  be 
governed  by  the  total  cost  to  the  agency 
to  provide  die  service.  A  policy  of 
setting  fees  according  to  the  value  of  the 
service  to  the  recipient,  as  some 
commenters  have  suggested,  would 
violate  this  principle.  The  Service  has 
therefore  attempted  to  ascertain  as 
accurately  as  possible  the  cost  of 
providing  each  specific  benefit  or 
service  and  to  set  the  pertinent  fee 
accordingly. 

Since  the  regulations  provide  for  the 
waiver  of  a  fee  when  it  is  shown  that  the 
recipient  is  unable  to  pay,  the  new  fee 
schedule  should  not  prohibit 
applications  or  requests  on  the  basis  of 
the  inability  to  pay  as  some  of  the 
comments  suggested.  Furthermore, 
several  fees  for  administrative  appeal 
processes  and  for  filing  naturalization 
petitions  are  at  less  than  full  cost 
recovery  recognizing  longstanding 
public  policy  and  the  interest  served  by 
these  processes. 

B.  Specific  fees 

1.  Non-immigrant  student 
applications.  Several  comments  were 
received  objecting  to  the  proposed  $15 
fee  for  processing  an  application.  Form 
1-538.  for  extension  of  stay,  employment 
authorization,  or  school  transfer  by  a 
non-immigrant  student.  The  general 
concern  was  that  charging  such  a  fee 
would  impose  an  overly  burdensome 
economic  hardship  on  foreign  students, 
thereby  damaging  the  foreign  student 
exchange. 

However,  in  view  of  the  substantial 
financial  commitment  that  is  necessary 
prior  to  seeking  an  education  in  the 
United  States,  it  is  not  likely  the  amoiint' 
of  this  fee  will  adversely  influence 
decisions  on  participation  of  foreign 
students  in  our  domestic  educational 
programs.  The  benefits  applied  for  under 
Form  1-538  normally  arise  because  a 
student  was  not  able  to  meet  previously 
made  commitments  and  must  seek  a 
change  in  status.  The  Service  believes 
that  Form  1-538  benefits  accrue  directly 
to  these  individuals  and  this  cost  should 
not  be  borne  by  the  general  taxpaying 
public.  Because  there  are  provisions  for 
fee  waiver,  these  benefits  will  not  be 
withheld  from  those  who  truly  lack 
financial  resources  to  meet  this  fee 
requirement  and  the  fee  will  provide 
equity  by  charging  those  who  can. 

In  the  proposed  rule,  the  Service 
inadvertently  included  in  the  list  of 
motions  exempted  from  a  fee  a  motion 
to  reopen  or  reconsider  a  decision  on  a 
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Form  1-538  application.  Since  in  the 
proposed  and  final  rule,  a  fee  is  now 
required  for  all  student  Form  1-538 
applications,  a  motion  filed  to  reopen  or 
reconsider  a  student  application  is  no 
longer  exempted. 

2.  Fees  for  Appeal  Processes.  The 
proposed  rule  provided  for  a  new  $50  fee 
for  filing  an  appeal  to  the  Board  of 
Immigration  Appeals  from  a  bond 
decision  of  an  immigration  judge.  This 
new  fee  is  not  implemented  in  view  of 
the  recent  creation  of  the  Executive 
Office  for  Immigration  Review  (EOIR). 

Fees  for  filing  an  application  for  stay 
of  deportation  under  Part  243  of  8  CFR, 
filing  an  application  for  suspension  of 
deportation  under  section  244  of  the  Act, 
filing  an  appeal  to  the  BIA,  and  filing  an 
application  for  temporary  withholding  of 


deportation  under  section  243(h)  of  the 
Act,  which  were  proposed  to  be 
increased  to  $110,  will  remain  at  the 
current  levels  of  $70,  $75,  $50,  and  $50 
respectively.  The  proposed  fee  increases 
are  not  being  implemented  because 
these  matters  fall  within  the  jurisdiction 
of  the  EOIR.  A  number  of  commenters 
were  opposed  to  increasing  the  fees  for 
administrative  appeals;  however,  since 
these  fees  are  not  being  increased  by 
this  final  rule,  the  issues  raised  are 
moot.  Any  future  changes  to  these  fees 
may  be  initiated  by  the  EOIR  under  Part 
3  of  8  CFR.  Further,  in  order  to  avoid 
disparity  between  the  fee  for  filing  an 
appeal  to  the  BIA  and  fees  for  filing 
administrative  appeals  within  the 
Service,  the  proposed  increases  to  the 
fee  for  filing  an  appeal  on  Form  I-290B 


and  the  fee  for  filing  a  motion  to  reopen 
or  reconsider  an  administrative  decision 
under  the  immigration  laws  are  not 
adopted  and  the  currently  prescribed 
fees  of  $50  remain  in  effect. 

3.  Orphan  petitions.  Effective 
February  28, 1983,  a  new  application 
(Form  I-600A)  was  added  to  the  fee 
schedule  for  requesting  advance 
processing  of  an  orphan  petition. 
Advance  processing  of  orphans  was 
previously  filed  on  Form  1-600  and  this 
application  carries  the  same  fee  as  the 
Form  1-600.  Accordingly,  the  fee  for 
Form  1-600  and  Form  I-^A  is 
increased  from  $35  to  $50  as  proposed 
for  Form  1-600. 

The  following  represents  a  summary 
of  the  fees  as  proposed,  adopted,  and 
those  which  remain  unchanged: 


Form/application 


Form  G-641  application.. 

For  cerWcation 

For  attesiatlon 

Form  1-17 

Form  1-90 _ „ 

Form  1-102 

Form  I-129B 

Form  I-129F  „ 

Form  1-130 — 

Form  1-131 

Form  1-140 

Form  1-191  

Form  1-192 

Form  1-193 

Form  1-196 

Form  1-212 

Form  1-246 __ 

Form  I-256A „ 

Form  I-290A 

Form  1-2908 

Form  1-485 

Form  1-506 _ „ 

Form  1-538 

Form  1-539 _ 

Form  1-570 

Form  1-600 

Form  I-600A 

Form  1-601 

Form  1-612 „ 

Form  N-400 

Form  N-410 

Form  N-455 

Form  N-470 

Form  N-565 

Form  N-577 , 

Form  N-580 

Form  N-600 


Proposed  tee 


Motion  to  reopen  or  reconsider 

Bequest  for  temporary  vnttiholding  of  deportatioo.. 

Request  (or  statistical  tabulations 

Passenger  travel  tables 

N-300/315 

N-405/407 


$15.00 

2.00 

200 

50.00 

15.00 

15.00 

35.00 

35.00 

35.00 

15.00 

50.00 

50.00 

3500 

1500 

15.00 

35.00 

110.00 

110.00 

110.00 

11000 

50.00 

1500 

15  00 

1500 

15.00 

50.00 

Same  as  i-600 

35  00 

50  00 

35  00 

15  00 

15  00 

1500 

15  00 

15.00 

1500 

3500 

110  00 

110.00 

Cost 

700 

15.00 

50.00 


Adopted  tee 


$15.00 
2.00 
200 
50.00 
15.00 
15.00 
35.00 
35.00 
3500 
15.00 
50.00 
50  00 
3500 
15.00 


Action 


35  00 
70.00 
7500 
50.00 
50  00 
50  00 
1500 
1500 
15  00 
15.00 
50  00 
50  00 
3500 
50.00 
35  00 
15  00 
1500 
1500 
15  00 
15.00 
1500 
3500 
50  00 
50  00 
Cost 
700 
1500 
50  00 


Adopted  as  proposed 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
us  cilreen  ID  card  discontinued. 
Adopted  as  proposed 
Fee  remains  at  current  levet:  junsdKtion  mith  eOlR 

Do 

Do 
Fee  remains  unchanged 
Adopted  as  proposed 

Do 

Do 

Do 

Do 

Do  ^ 

Increased  w/l-600  proposal 
Adopted  as  proposed  • 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Fee  remains  at  current  level 
Fee  remains  at  current  level  jufisdiction  with  EOIR 
No  ctiange 

Do 
Adopted  as  proposed 

Do 


In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.O.  12291. 


List  of  Subiti  !s 


R  Fart  103 


Administrative  practice  and 
procedure,  Archives  and  records, 


Authority  delegations  (Government 
agencies),  Fees,  Forms,  Freedom  of 
Information  Act,  Organization  and 
functions  (Government  agencies). 

Accordingly.  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

P,&RT  103- POWERS  AND  DUTIES  OF 

SERVICE  OFFICERS.  AVAILABILITY 
OF  SERVICE  RECORDS 

Paragraph  (b)  of  §  103.7  is  revised  to 
read  as  follows: 


§  103.7    Fees. 

***** 

(b)  Amounts  of  fees — (1)  The 
following  fees  and  charges  are 
prescribed: 
Form  1-17.    For  filing  application  for  school 

approval,  except  in  the  case  of  a  school  or 

school  system  owned  or  operated  as  a 
Form  G-641.    For  filing  application  for 

verification  of  information  contained  in 

Service  records — $15.00 
For  certification  of  true  copies,  each — $2.00 
For  attestation  under  seal — $2.00 
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public  educational  institution  or  system  by 
the  United  States  or  a  state  or  political 
subdivision  thereof — $50.00 

Form  1-90.     For  Tiling  application  for  Alien 
Registration  Receipt  Card  (Form  1-551)  in 
lieu  of  an  obsolete  card  or  in  lieu  of  one 
lost,  mutilated  or  destroyed,  or  in  a 
changed  name — $15.00 

Form  1-102.    For  filing  application  {Form  I- 
102)  for  Arrival-Departure  Record  [Form  I- 
94)  or  Crewman's  Landing  Permit  [Form  I- 
95).  in  lieu  of  one  lost  mutilated,  or 
destroyed — $15.00 

Form  I-129B.    For  filing  petition  to  classify 
nonimmigrant  as  temporary  worker  or 
Trainee  under  section  214(c)  of  the  Act — 
S35.00 

Form  I-129F.  For  filing  petition  to  classify 
nonimmigrant  as  fiancee  or  fiance  under 
section  214(d)  of  the  Act— $35.00 

Form  1-130.    For  filing  petition  to  classify 
status  of  alien  relative  for  issuance  of 
immigrant  visa  under  section  204(a)  of  the 
Act— $35.00 

Form  1-131.    For  filing  application  for 
issuance  of  reentry  permit — $15.00 

Form  1-140.    For  filing  petition  to  classify 
preference  status  of  an  alien  on  basis  of 
profession  or  occupation  under  section 
204(a)  of  the  Act— $50.00 

Form  1-191.    For  filing  application  for 
discretionary  relief  under  section  212(c]  of 
the  Act— $50.00 

Form  1-192.    For  filing  application  for 
discretionary  relief  under  section  212(d)(3) 
of  the  Act,  except,  in  an  emergency  case,  or 
where  the  approval  of  the  application  is  in 
the  interest  of  the  United  States 
Government — $35.00 

Form  1-193.  For  filing  application  for  waiver 
of  passport  and/or  visa — $15.00 

Form  1-212.    For  filing  application  for 
permission  to  reapply  for  an  excluded  or 
deported  alien,  an  alien  who  has  fallen  into 
distress  and  has  been  removed  as  an  alien 
enemy,  or  an  alien  who  has  been  removed 
at  Government  expense  in  lieu  of 
deportation — $35.00 

Form  1-246.  For  filing  application  for  stay  of 
deportation  under  Part  243  of  this  chapter — 
$70.00 

Form  I-256A.    For  filing  application  for 
suspension  of  deoortation  under  section 
244  of  the  Act— $75.00 

Form  I-290A.    For  filing  appeal  from  any 
decision  under  the  immigration  laws  in  any 
type  of  proceedings  (except  a  bond 
decision)  over  which  the  Board  of 
Immigi'Htion  Appeals  has  appellate 
jurisdiction  in  accordance  with  section 
3.1(b)  of  this  Chapter.  (The  fee  of  $50  will 
be  charged  whenever  an  appeal  is  filed  by 
or  on  behalf  of  two  or  more  aliens  and  the 
aliens  are  covered  by  one  decision) — $50.00 

Form  I-290B.     For  filing  an  appeal  from  any 
decision  under  the  immigration  laws  in  any 
type  of  proceeding  over  which  the  Board  of 
Immigration  Appeals  does  not  have 
appellate  jurisdiction.  (The  fee  of  $30  will 
be  charged  whenever  an  appeal  is  filed  by 
or  on  behalf  of  two  or  more  aliens  and  the 
aliens  are  covered  by  one  decision). — 
350.00 


Form  1-485.     For  filing  application  on  Form  I- 
485  for  permanent  residence  status  or  for 
creation  of  a  record  of  lawful  permanent 
residence. — $50.00 

Form  1-506.    For  filing  application  for  change 
of  nonimmigrant  classification  under 
secbon  248  of  the  Act.— $15.00 

Form  1-538.    For  filing  application  by  a 
nonimmigrant  student  (F-1)  for  an 
extension  of  stay,  a  school  transfer  or 
permission  to  accept  or  continue 
employment  or  practical  training. — $15.00 

Form  1-539.     For  filing  application  for 
extension  of  stay  of  a  noninunigrant.  other 
than  one  described  in  section  101(a)(15)(F} 
or  101(a)(15)(J)  of  the  Act  and.  upon  a 
basis  of  reciprocity,  a  nonimmigrant 
described  in  section  101[a)[15)(A)(iii)  or 
101[a)(15)[G)(v)  of  the  Act.— $15.00 

Form  1-570.    For  filing  application  for 
issuance  or  extension  of  refugee  travel 
document— $15.00 

Form  1-600.    For  filing  petition  to  classify 
orphan  as  an  immediate  relative  for 
issuance  of  immigrant  visa  under  section 
204(a)  of  the  Act.  (When  more  than  one 
petition  is  submitted  by  the  same  petitioner 
on  behalf  of  orphans  who  are  brothers  or 
sisters,  only  one  fee  will  be  required. — 
$50.00 

Form  I-600A.    For  filing  application  for 
advance  processing  of  orphan  petition. 
(When  more  than  one  petition  is  submitted 
by  the  same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters,  only  one  fee 
will  be  required).— $50.00 

Form  1-601.    For  filing  application  for  waiver 
of  ground  of  excludability  under  section 
212(h)  or  (i)  of  the  Act.  (Only  a  single 
application  and  fee  shall  be  required  when 
the  alien  is  applying  simultaneously  for  a 
waiver  under  both  those  sub-sections. — 
$35.00 

Form  1-612.  For  filing  application  for  waiver 
of  the  foreign-residence  requirement  under 
section  212(e)  of  the  Act.— $50.00 

Form  N-400.    For  fihng  application  for 
certificate  of  citizenship  on  Form  N-400  by 
a  parent  and  the  issuance  thereof,  under 
section  341  of  the  Act— $35.00 

Form  N-410.     For  filing  motion  for 
amendment  of  petition  for  naturalization 
when  motion  is  for  the  convenience  of  the 
petitioner. — $15.00 

Form  N-455.    For  filing  application  for 
transfer  of  petition  for  naturalization  under 
section  335(i)  of  the  Act.  except  when 
transfer  is  of  a  petition  for  naturalization 
filed  under  the  Act  of  Oi:iober  24,  1968.  P.L 
90-633.— $15.00 

Form  N-470.     For  filing  application  for 
section  316(b)  or  317  of  the  Act  benefits. — 
$15.00 

Form  N-565.    For  filing  application  for  a 
certificate  of  naturalization  or  declaration 
of  intention  in  lieu  of  a  certificate  or 
declaration  alleged  to  have  been  lost, 
mutilated,  or  destroyed;  or  for  a  certificate 
of  citizenship  in  a  changed  name  under 
section  343(b)  or  (d)  of  the  Act— $15.00 

Form  N-577.    For  filing  application  for  a 
special  certificate  of  naturalization  to 
obtain  recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state  under 


section  343(c)  of  the  Act— $15.00 
Form  N-580.     For  filing  application  for  a 
certificate  of  naturalization  or  repatriation 
under  section  343(a)  of  the  Immigration  and 
Nationality  Act  or  the  12th  subdivision  of 
section  4  of  the  Act  of  June  29.  1906 — $15.00 
Form  N-600.     For  filing  application  for 
certificate  of  citizenship  under  section 
309(c)  or  section  341  of  the  Act — $35.00 
Motion.    For  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  (except  on  applications 
filed  by  exchange  visitors  on  Form  IAP-66, 
Cuban  refugees  on  Form  1-485A  filed  under 
the  Act  of  November  2, 1966,  or  A-1,  A-2  or 
G-4  nonimmigrants  on  Form  1-566  for 
which  no  fee  is  chargeable).  When  the 
motion  to  reopen  or  reconsider  is  made 
concurrently  with  any  application  under 
the  immigration  laws,  the  application  will 
be  considered  an  integral  part  of  the 
motion  and  only  the  fee  for  filing  the 
motion  or  the  fee  for  filing  the  application, 
whichever  is  greater,  is  payable.  (The  fee  of 
$50  will  be  charged  whenever  a  motion  is 
filed  by  or  on  behalf  of  two  or  more  aliens 
and  the  aliens  are  covered  by  one 
decision) — $50.00 
Request.    For  filing  application  for 
temporary  withholding  of  deportation 
under  section  243(h)  of  the  Act— $50.00 
Request.    For  special  statistical  tabulations  a 
charge  will  be  made  to  cover  the  cost  of  the 
work  involved — Cost 
Request.    For  set  of  monthly,  semiannual,  or 
annual  tables  entitled  "Passenger  Travel 
Reports  via  Sea  and  Air"  ' — $7.00 
'  Available  from  Immigration  & 
Naturalization  Service  for  years  1975  and 
before.  Later  editions  are  available  from  the 
United  States  Department  of  Transportation, 
contact:  United  States  Department  of 
Transportation,  Transportation  Systems 
Center,  Kendall  Sqaure.  Cambridge.  MA. 
02142. 

(2)  Fees  for  production  or  disclosure  of 
records  under  5  U.S.C.  552  shall  be 
charged  in  accordance  with  the 
regulations  of  the  Department  of  Justice, 
28  CFR  16.9. 

(3)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  for  services 
performed  under  section  344(a)  of  the 
Act  the  clerk  of  the  court  shall  charge, 
collect,  and  account  for  the  following 
fees: 

Form  N-300/315.    For  receiving  and  filing  a 

declaration  intention — $15.00 
Form  N-405/407.    For  making,  filing,  and 

docketing  a  petition  for  naturalization — 

$50.00 


(Sec.  103,  66  Stat.  173,  31  U.S.C.  483a;  8  U.S.C. 
1103.  OMB  Cir.  A-25) 
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Dated:  March  17, 1983. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  83-8723  Filed  4-4-83:  8:45  am] 
BILLING  CODE  4410-10-M 


8CFRParts214and?48 

Nonimmigrant  Classes.  Change  of 
Nontmmigrant  Classification; 
Revisions  in  Regulations  Penatning  to 
Nonimmigrant  Students  and  tne 
Schools  Approved  for  Their 
Attendance 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
aCTiON:  Final  rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  is  revising  the 
regulations  regarding  F-1  academic 
students  and  F-1  students  in  language 
training  programs  to  eliminate 
burdensome  paperwork.  The  Service  is 
also  publishing  regulations  pertaining  to 
the  new  M-1  nonimmigrant  visa 
classification  for  vocational  or 
nonacademic  students  not  in  language 
training  programs,  which  was  created  by 
the  Immigration  and  Nationality  Act 
Amendments  of  1981,  Pub.  L.  97-116.  In 
addition,  the  Service  is  revising  its 
regulations  relating  to  schools  approved 
for  attendance  by  F-1  and  M-1  students 
in  order  to  control  abuses  by  mala  fide 
schools. 

FFrECTtVE  DfiTE:   ^■•-::v'-'    -"i"" 

FOR  FURTHER  INFCRMATIOS  CONTACT. 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
425  I  Street  NW.,  Washington,  D.C. 
20536,  Telephone  (202)  633-3048 

For  Specific  Information:  Alice  Strickler, 
Immigration  Examiner,  425  I  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-5015. 

SUPPLEMENTARY  INFORMATION:   On  May 

28, 1982,  the  Service  published  proposed 
regulations  relating  to  nonimmigrant 
students  and  the  schools  approved  for 
their  attendance  in  the  Federal  Register 
at  47  FR  23463.  The  thirty-day  comment 
period  was  to  end  on  June  28,  1982.  On 
June  25, 1982,  however,  due  to  requests 
for  additional  time  within  which  to 
submit  written  comments,  the  Service,  in 
47  FR  27565,  extended  the  comment 
period  for  an  additional  thirty  days  until 
July  27,  1982. 

The  regulations  proposed  to  eliminate 
the  requirement  for  the  filing  and 
adjudication  of  applications  for 
extension  of  stay,  permission  to  transfer 
from  one  school  to  another,  and 
permission  to  engage  in  practical 
training  for  F-1  students  in  colleges. 


universities,  seminaries,  conservatories, 
academic  high  schools,  elementary 
schools,  and  other  academic  institutions, 
and  in  language  training  programs.  (As  a 
result  of  section  2(a)(1)  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981,  Pub.  L.  97-116,  95 
Stat.  1161,  as  of  June  1, 1982,  the  F-1  visa 
classification  was  limited  to  those 
students.) 

The  regulations  also  proposed 
procedures  for  the  efficient 
administration  of  that  portion  of  section 
2(a)(2)  of  the  Immigration  and 
Nationality  Act  Amendments  of  1981 
(section  101(a)(15)(M)  of  the  Immigration 
and  Nationality  Act,  as  amended;  8 
U.S.C.  1101(a)(15)(M),  which  pertains  to 
creation  of  an  M  nonimmigrant  visa 
classification  for  vocational  or 
nonacademic  students  not  in  language 
training  programs.  The  M-1 
classification  went  into  effect  on  June  1, 
1982;  however,  until  August  1, 1983,  prior 
regulations  relating  to  F-1  students 
continue  to  apply  to  M-1  students. 

In  addition,  the  Service  proposed 
revisions  in  the  regulations  relating  to 
schools  approved  for  attendance  by 
nonimmigrant  students  to  make  more 
effective  use  of  institutional  sponsorship 
of  the  students  by  the  schools  and  to 
control  abuses  by  mala  fide  schools. 
These  proposals  included  new  record- 
keeping and  reporting  requirements, 
additional  ground  for  withdrawing  the 
approval  of  a  school  for  attendance  by 
nonimmigrant  students,  and  a  one-time 
recertification  process  under  which  all 
schools  seeking  to  continue  their 
approvals  would  reapply  for  approval 
and  reaffirm  their  intent  to  comply  with 
Service  regulations. 

Eighty-two  individuals  and 
organizations  submitted  written 
comments  on  the  proposed  regulations. 
Many  of  the  individuals  and 
organizations  offered  numerous 
comments  on  various  different  aspects 
of  the  proposals.  The  Service  has 
carefully  analyzed  all  comments  and 
has  identified  six  major  areas  of 
concern,  as  well  as  a  variety  of  general 
and  technical  points.  The  six  major 
areas  of  concern  are: 

(1)  Return  to  the  prior  policy  of 
duration  of  status  for  F-1  students, 

(2)  School  transfer  for  F-1  students  as 
a  notification  procedure  instead  of  as  an 
adjudication  procedure, 

(3)  Off-campus  employment 
authorization  for  F-1  students, 

(4)  Practical  training  for  F-1  students, 

(5)  The  strictness  of  the  provisions  on 
M-1  students,  and 

(6)  The  record-keeping  and  reporting 
requirements. 


Duration  of  Status 

Under  prior  regulations,  a  student  was 
admitted  for  or  otherwise  granted  the 
period  of  time  necessary  to  complete  the 
course  of  study  indicated  on  the 
Certificate  of  Eligibility.  Form  I-20A. 
issued  by  the  school  the  student  planned 
to  attend.  Under  the  proposed 
regulations,  an  F-1  student  would  be 
admitted  for  duration  of  status,  which 
would  be  the  period  of  time  during 
which  the  student  is  pursuing  a  full 
course  of  study  in  one  or  more 
educational  programs  and  any  period  or 
periods  of  authorized  practical  training, 
plus  thirty  days. 

Thirty  individuals  and  organizations 
were  generally  in  favor  of  the  proposal 
on  duration  of  status,  while  twenty 
individuals  and  organizations  were 
generally  opposed  to  it.  Eleven 
individuals  and  organizations  stated 
specifically  that  they  were  in  favor  of 
the  proposal,  while  twelve  individuals 
and  organizations  stated  specifically 
that  they  were  against  it.  In  general, 
those  in  favor  of  the  proposal  saw  it  as  a 
means  of  eliminating  burdensome 
paperwork.  Those  against  it  were 
concerned  about  a  perceived  lack  of 
control  over  F-1  students. 

Under  §  214.2(f)(5)  of  this  final  rule, 
the  Service  is  reinslituting  the  policy  of 
duration  of  status  for  F-1  students  but  is 
limiting  duration  of  status  to  the  period 
of  time  during  which  the  student  is 
pursuing  a  full  course  of  study  in  only 
one  educational  program  (e.g. 
elementary  school,  high  school, 
bachelor's  degree,  or  master's  degree) 
and  any  period  or  periods  of  authorized 
practical  training,  plus  thirty  days.  A 
student  desiring  to  pursue  a  course  of 
study  in  another  educational  program 
must  apply  for  an  extension  of  stay,  and, 
if  applicable,  a  school  transfer. 
Furthermore,  a  student  who  has 
completed  one  educational  program  and 
who  desires  to  complete  another 
educational  program  at  the  same  level  of 
educational  attainment  (for  example,  a 
second  master's  degree)  must  also  apply 
for  an  extension  of  stay  and,  if 
applicable,  a  school  transfer. 

The  duration  of  status  policy  which 
the  Service  is  implementing  has  several 
advantages.  It  will  reduce  the  Service 
workload  and  eliminate  unnecessary 
paperwork  for  the  public.  A  bona  fide 
student  who  does  not  complete  a  course 
of  study  on  the  expected  date  of 
completion  indicated  on  Form  I-20A 
because  of  illness,  academic  difficulties, 
change  in  major  field  of  study,  or  school 
transfer  does  not  need  to  apply  for  an 
extension  of  stay  as  under  prior 
regulations.  The  duration  of  status 
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irr.plementing  also  provides  more 
control  over  F-1  students  than  the 
proposed  procedure.  Furthermore,  the 
Service  is  instituting  a  procedure  with 
its  newly  developed  student  and  schools 
enhancement  to  its  new  computerized 
recordkeeping  system  which  will 
monitor  students  in  duration  of  status 
with  a  minimum  of  paperwork.  Under 
the  procedure,  the  schools  will  be  sent 
computer-generated  lists  of  students 
Service  records  indicate  are  attending 
the  school.  The  designated  school 
officials  will  then  be  requested  to 
indicate  whether  each  student  listed  is 
pursuing  a  full  course  of  study. 
Appropriate  action  will  be  taken 
regarding  those  students  who  are  not 
pursuing  full  courses  of  study. 

The  decision  to  return  to  duration  of 
status  is  based  on  the  results  of  the 
Iranian  Student  Registration  Program. 
which  involvpd  the  largest  group  of 
students  in  the  United  States  from  any 
me  country  at  the  time  it  began.  As  of 
May  18. 1981,  88  percent  of  these 
students  were  found  to  be  in  status 
including  3.6  percent  who  had  been 
reinstated.  Duration  of  status  had  been 
in  effect  from  the  beginning  of  the 
registration  program  on  November  13, 
IQ-g  until  February  23.  1982.  The  Service 
therefore  has  reason  to  believe  that, 
with  the  extra  control  afforded  by 
limiting  duration  of  status  to  one 
educational  program,  coupled  with  the 
Service's  computeri2^d  record-keeping 
system,  the  new  duration  of  status 
policy  will  achieve  excellent  control 
over  F-1  students  with  greatly  reduced 
paperwork. 

School  Transfer 

Under  prior  regulations,  students 
desiring  to  transfer  from  one  school  to 
another  had  to  apply  to  the  Service  for 
permission  to  do  so.  Under  the  proposed 
regulations,  no  application  would  be 
necessary  for  an  F-1  student  to  effect  a 
school  transfer.  The  designated  school 
official  at  the  old  school  would  be 
responsible  for  all  the  necessary 
paperwork. 

thirty-three  individuals  and 
organizations  were  generaUy  in  favor  of 
the  proposal  on  school  transfer  as  a 
notification  procedure,  while  fifteen 
individuals  and  organizations  were 
generally  opposed  to  it.  Thirteen 
individuals  and  organizations  stated 
specifically  that  they  were  in  favor  of 
the  proposal,  while  five  individuals 
stated  specif.cally  that  they  were 
against  it.  Four  comments  expressed 
concern  that  the  procedure  has  the 
potential  for  abuse  by  school  officials 
who  might  wish  to  prevent  students 
from  transferring. 


Those  in  favor  of  school  transfer  as  a 
notification  procedure  were  impressed 
with  its  efficiency.  Those  opposed  to  it 
were  concerned  not  only  about  a 
perceived  lack  of  control  over  F-1 
students,  but  also  about  a  claimed 
conflict  of  interest.  Some  even  suggested 
that  the  procedure  involves  an  illegal 
delegation  of  authority. 

Under  §  214.2(f)(8)  of  the  final  rule,  the 
Service  is  instituting  school  transfer 
within  the  same  educational  program  as 
a  notification  procedure,  but  with  a 
change  in  the  procedure.  The  designated 
official  at  the  old  school  does  not  have 
sole  responsibility  for  the  paperwork 
involved.  The  designated  official  at  the 
new  school  shares  in  that  responsibility. 
Furthermore,  the  student  must  report  the 
failure  of  a  designated  official  at  the  old 
school  to  follow  the  required  procedure. 
This  change  in  the  procedure  will 
eliminate  the  possibility  of  abuse  by 
school  officials  who  might  attempt  to 
keep  students  from  transferring. 

The  charges  of  conflict  of  interest  and 
illegal  delegation  of  authority  are  based 
upon  a  misunderstanding  of  the  transfer 
procedure,  which  is  only  a  notification 
procedure  and  does  not  involve  any 
adjudication  on  the  part  of  the  school 
official.  The  official  will  make  a 
recommendation,  but  this 
recommendation  is  nothing  more  than 
an  advisory  opinion  to  be  used  by  the 
Service  in  determining  which  students 
should  be  interviewed  concerning  their 
status. 

Permitting  school  transfer  without  an 
adjudication  will  not  cause  the  Service 
to  lose  control  over  F-1  students.  Failure 
to  notify  the  Service  that  an  F-1  student 
intends  to  transfer  to  another  school  is  a 
new  ground  in  the  regulations  for 
withdrawring  the  approval  of  a  school. 
Furthermore,  the  school  officials' 
recommendations  will  assist  the  Service 
in  locating  F-1  students  who  are  not       _ 
maintaining  their  status. 

In  addition,  the  Service  is  planning  to 
institute  procedures  for  looking  into  the 
cases  of  students  whose  Forms  I-20A 
indicate  that  they  may  not  have 
sufficient  resources  to  pay  for  all  costs 
at  the  schools  to  which  they  transfer  and 
of  students  who  transfer  more  than  a 
certain  number  of  times.  The  purpose  in 
so  doing  is  to  ascertain  whether  these 
students  are  bona  fide  nonimmigrant 
students. 

One  comment  suggested  that  school 
transfer  not  be  permitted  until  the 
student  has  attended  the  old  school  for 
at  least  one  term.  Other  comments  were 
opposed  to  requiring  a  student  to  apply 
for  reinstatement  to  student  status  if  the 
student  has  not  been  pursuing  a  full 
course  of  study  at  the  school  the  student 


was  last  authorized  to  attend  but  desires 
to  transfer  to  another  school. 

No  purpose  would  be  served  by 
requiring  a  student  to  attend  the  old 
school  for  one  whole  term  prior  to  being 
permitted  to  transfer  to  another  school 
provided  that  it  is  possible  for  the 
student  to  transfer  to  another  school 
before  completing  the  term.  For 
example,  different  schools  could  have 
terms  that  begin  at  different  times.  A 
student  who  has  not  been  pursuing  a  full 
course  of  study  at  the  school  the  student 
was  last  authorized  to  attend,  however, 
is  out  of  status  and  should  be  required 
to  apply  to  the  Service  for  reinstatement 
to  student  status.  Furthermore,  it  would 
be  difficult  to  maintain  control  over  F-1 
students  with  school  transfers  not  being 
adjudicated  by  the  Service  if  out  of 
status  students  were  permitted  to 
transfer  without  any  contact  with  the 
Service.  For  an  out  of  status  student 
reinstatement  is  the  most  appropriate 
procedure  for  that  contact. 

Off-Campus  Employment  Authorization 

Prior  regulations  permitted  students  to 
apply  for  employment  authorization 
based  upon  economic  necessity  at  any 
time.  Under  the  proposed  regulations.  F- 
1  students  would  not  be  permitted  to 
apply  for  employment  authorization 
during  their  first  full  year  in  the  United 
States. 

Three  individuals  and  one 
organization  indicated  support  for  the 
proposed  work  bar.  Two  individuals 
gave  reasons,  namely  the  dilemma  of 
United  States  resident  students  seeking 
scarce  employment  and  the  fact  that 
students  have  received  assurances  from 
their  sponsors  that  they  would  be  fully 
supported  in  the  United  States. 

Fourteen  individuals  and 
organizations  were  opposed  to  the 
proposed  work  bar  because  they  found 
that  it  would  be  harsh  in  those  cases  of 
genuine  emergency  resulting  in  funds 
being  cut  off  Three  of  the  comments 
suggested  that  the  work  bar  apply  only 
during  the  first  academic  year  in  the 
United  States,  not  during  the  first  full 
year. 

One  comment  was  in  favor  of  the 
Service's  continuing  to  adjudicate 
applications  for  off-campus  employment 
for  F-1  students,  while  eleven  comments 
were  opposed  to  this.  One  comment 
expressed  a  desire  that  the  provisions 
on  off-campus  employment  be 
liberalized.  Another  comment  suggested 
that  F-1  students  be  permitted  to  work 
off-campus  without  demonstrating 
economic  necessity.  Other  comments 
were  in  favor  of  greatly  limiting  or 
eliminating  off-campus  employment 
authorization  for  F-1  students. 
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Section  214.2(0(91(11)  of  ttie  final  rule 
institutes  the  proposed  provisions  on 
off-campus  employment  without  any 
substantive  change  The  reasor  for 
imposing  a  work  bar  on  F-1  .students 
during  their  first  fuii  year  m  the  United 
States  is  that  applicants  for  student 
status  must  furnish  documentary 
evidence  of  their  ability  to  support 
themselves  during  that  year.  Moreover, 
an  application  for  employment 
authorization  is  normally  denied  during 
the  student's  first  year  in  the  United 
States.  This  provision  eliminates 
frivolous  applications  for  employment 
authorization. 

Under  the  circumstances,  the 
provision  on  off-campus  employment 
which  the  Service  is  instituting  is 
reasonable.  The  more  stringent 
provisions  suggested,  however,  would 
be  unduly  harsh.  On  the  other  hand,  the 
requirement  that  the  student 
demonstrate  economic  necessity  and 
that  the  Service  authorize  off-campus 
employment  minimizes  any  adverse 
effect  on  the  employment  of  United 
States  resident  students  seeking 
employment. 

Practical  Training 

Prior  regulations  required  that 
students  apply  to  the  Service  for 
permission  to  engage  in  practical 
trainin.g.  The  proposed  regulations 
would  permit  designated  school  officials 
to  grant  practical  training  authorization 
for  F-1  students. 

Twenty-nine  individuals  and 
organizations  were  generally  in  favor  of 
the  proposal  that  designated  school 
officials  authorize  practical  training  for 
F-1  students,  while  fourteen  individuals 
and  oi^ganizations  were  generally 
opposed  to  it.  Ten  individuals  and 
organizations  stated  specifically  that 
they  were  in  favor  of  the  proposal,  while 
seven  individuals  and  organizations 
stated  specifically  that  they  were 
against  it.  Those  in  favor  of  it  saw  it  as 
an  efficient  means  of  eliminating 
paperwork  and  delays  in  granting 
benefits.  Those  opposed  felt  it  involved 
a  conflict  of  interest.  Some,  as  in  the 
case  of  the  school  transfer  proposal, 
suggested  that  it  was  an  illegal 
delegation  of  authority.  One  comment 
pointed  out  that  it  would  lend  itself  to 
possible  fraud  in  obtaining  work- 
authorized  social  security  cards  since 
Social  Security  Administration 
personnel  would  not  be  able  to  verify 
the  authenticity  of  the  signature  of  every 
designated  school  official. 

In  addition  to  the  above  comments  on 
practical  training,  nineteen  comments 
were  against  the  Service's  proposal  to 
require  that  students  have  job  offers 
before  they  may  be  granted  permission 


to  engage  m  practical  traimng.  The 
p.-'imary  reason  for  the  opposition  was 
tnat  it  would  be  virtually  impossible  for 
nnnimmigrant  students  to  find  worlv 
u.ider  the  proposal  because  o"  ttn" 
difficulty  in  obtaining  a  definite  job  offer 
without  permission  to  engage  in 
practical  training.  Eleven  comments 
indicated  thai  periods  of  practical 
training  during  the  course  of  study,  not 
only  upon  completion  of  the  course  of 
study,  would  be  desirable  from  the  poiirt 
of  view  of  the  student's  total  training. 

The  Service  has  decided  not  to  adopt 
the  proposal  to  permit  designated  school 
officials  to  grant  practical  training 
authorization  to  F-1  students.  The 
Ser\'ice  will  continue  to  adjudicate 
applications  for  practical  training  for 
these  students.  The  proposed  regulation 
did  raise  concerns  regarding  the 
propriety  of  delegating  decision  making 
to  individuals  outside  the  Service. 
Unlike  the  provision  on  school  transfer 
for  F-1  students  as  a  notification 
procedure,  the  proposal  on  practical 
training  would  have  required  an 
adjudication  on  the  part  of  the 
designated  school  official.  Moreover,  the 
proposed  provision  could  have  lent  itself 
to  fraud  in  obtaining  work-authorized 
social  sectirity  cards. 

As  a  result  of  the  comments  on  these 
issues,  the  Service  is  also  not  adopting 
the  proposal  requiring  that  F-1  students 
have  job  offers  before  they  may  be 
granted  practical  training  authorization, 
and  the  Service  is  adding  a  provision  to 
§  214.2(f)(10)(i)  under  which  practical 
training  may  be  authorized  for  an  F-1 
student  during  the  student's  annual 
vacation  if  the  practical  training  is 
recommended  by  the  designated  school 
official  as  beneficial  to  the  student's 
academic  program.  This  provision, 
however,  does  not  increase  the  total 
months  of  practical  training  which  may 
be  authorized. 

Various  suggestions  were  made  which 
the  Service  is  not  adopting  that  practical 
training  be  eliminated  for  some  or  all 
students.  The  Service  believes  that 
restrictions  of  this  type  would  impede 
the  development  of  loiowledge  and 
skills  which  occurs  through  meaningful 
practical  traimng  experiences  and  their 
subsequent  transfer  to  other  countries. 

Provisions  on  Ml  Students 

Under  the  proposed  rule.  M-1 
students  would  be  admitted  for  the 
period  of  time  necessary  to  complete 
their  courses  of  study  plus  thirty  days  or 
for  one  year,  whichever  is  less. 
Applications  would  have  to  be  made  for 
extensions  of  stay,  school  transfer,  and 
practical  training  School  transfer  would 
not  be  permitted  after  a  student  has 
been  in  M-1  status  for  six  months  unless 


the  student  is  unable  to  remHir  ;i*  the 
school  to  which  mitialu  anmiftpn  due  to 
dircunwtances  bevunC  in?'  st.ioerfs 
control.  M-1  stuof^nt^  wmii  ;  not  oe 
permitted  to  accer  (•-!'>.  ripnt  except 
when  employment  for  practical  training 
is  authorized.  Employment  for  practical 
training  would  never  exceed  six  months. 
An  M-1  student  v^rould  not  be  permitted 
to  change  educational  objective.  An  M-1 
student  would  be  eligible  for 
reinstatement  to  student  status,  if, 
among  other  things,  the  student's 
violation  of  status  occurred  because  the 
sdiool  to  which  the  student  was 
admitted  ceased  operation  or  the 
student  was  unable  to  pursue  a  full 
course  oT  study  due  to  illness. 
Furthermore,  imder  the  proposed  rule, 
an  M-1  student  would  use  a  Certificate 
of  Eligibility  for  Nonimmigrant  (M-1) 
Student  Status,  Form  1-20M-N,  on  which 
the  student  would  have  to  certify  that 
the  education  or  training  which  the 
student  receives  in  the  United  States 
oan  be  utilized  in  the  student's  home 
country  and  that  a  course  of  study  of 
comparable  quahty  and  cost  is 
unavailable  to  the  student  in  the  home 
country. 

The  proposed  rule  also  provided  for 
denial  of  a  change  of  nonimmigrant 
classification  to  that  of  an  M-1  student 
if  the  applicant  intends  to  pursue  the 
course  of  study  solely  in  order  to  qualify 
for  a  subsequent  charvge  to  classification 
as  an  ahen  temporary  worker  under 
section  1  f'l '  f  "  1 5)fH)  of  the  Act.  8  U.S.C. 
1101(a)(15j(H;.  for  denial  of  a  change  of 
classification  from  that  of  an  M-1 
student  to  tturt  of  an  alien  temporary 
worter  under  section  101(a)(15)fH)  of 
the  Act  if  the  education  or  training 
which  the  student  received  while  an  M- 
1  student  enables  the  student  to  meet 
the  qualifications  for  temporary  worker 
classification,  and  for  denial  of  a  change 
of  classification  from  that  of  an  M-1 
student  to  that  of  an  F-1  student. 

A  few  comments  were  received  on  the 
proposals  concerning  M-1  studends. 
These  comments  stated  that  the  M-1 
proposals  were  overly  strict. 

The  Service  is  implementing  most  of 
the  proposals  on  M-1  students.  This  is  in 
accordance  with  the  legislative  intent 
that  the  regulations  relating  to  M-1 
students  be  strict.  In  House  Report  S7- 
264  dated  October  2. 1961,  which 
accompanied  Public  Law  97-116.  the 
Committee  makes  it  oui*'     l^rt•  itiat  the 
legislative  intpn*  o'  h»-i  tui*' 
101(a)(l  5 ; I  M ! ,      o '  ■ ! , .   .A  ;,: '  r<- in  l  ■  ip  to  M 
Student.s  v.  a.^.  ti'  nfii'rc  n.rt>in'iurr  [-■ntrol 
over  thih  gro>..;'  .,)'  ■>'  ,...:.-;;is  Tr:i'  revo-t 
refers  to  testimon}  tj;  'hr  DeiM'-triicnt  of 
State  before  irie  SubconimiUee  un 
Immigration,  Refugees,  and  International 
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Law  in  the  94th  Congress  regarding  "the 
high  percentage  of  foreign  students 
enrolled  in  vocational  educa'ionril 
programs  in  fields  of  iittle  or  no 
applicability  to  their  own  country."  The 
purpose  of  the  separation  of  students 
into  two  classifications  was  to  permit 
closer  scrutiny  of  length  of  stay  and 
employment  abuses  by  nonacademic 
students  Furthermore,  the  report  states 
that  the  "Committee  has  retained 
language  programs  in  the  current  'F 
ca'egory  on  advice  from  INS  that  such 
schools  comply  with  INS  regulations 
and  reporting  requirements."  Since  the 
Committee  noted  a  diiference  in 
compliance  with  Service  regulations  by 
the  two  groups  of  students,  they 
obviously  intended  the  provisions 
relating  to  those  two  groups  of  students 
to  be  different. 

The  limitation  on  the  admission 
period  for  M-1  students  and  the 
requirement  for  filing  applications  for 
extension  of  stay,  school  transfer,  and 
practical  training  are  intended  to  afford 
maximum  control  over  M-1  students. 
The  prohibitions  against  a  change  in 
educational  objective  and  against 
transfer  to  another  school  after  six 
months  in  the  United  States  are 
intended  to  control  abuses  by  students 
who  attempt  to  prolong  their  stay  in  the 
United  States  by  making  unnecessary 
changes  in  educational  objectives  or 
schools.  The  limitation  on  the  amount  of 
practical  training  that  canlje  authorized 
recognizes  that  most  M-1  students  come 
to  the  United  States  for  shorter  periods 
of  ti.me  than  F-1  students.  It  also  ensures 
against  abuse  of  the  M-1  classification 
as  an  easy  way  to  come  to  the  United 
States  to  work  as  does  the  prohibition 
against  employment  authorization 
except  employment  for  practical 
training.  The  proposed  prohibitions 
against  certain  changes  in  nonimmigrant 
classification  ensure  against  the  use  of 
the  M-1  classification  to  obtain  another 
nonimmigrant  classification. 

Nevertheless,  in  this  rule,  the  Service 
IS  tempering  the  strictness  of  some  of 
the  provisions.  In  §  214.2(m)(16),  M-1 
students  are  permitted  to  apply  for 
reinstatement  to  student  status  on  the 
same  basis  as  F-1  students.  This 
recognizes  the  needs  of  certain  students 
in  deserving  cases.  The  requirement  that 
an  M-1  student  be  offered  an  actual  job 
before  being  eligible  to  apply  for 
practical  training  is  not  being  adopted  in 
§  214.2(mKl4)(ii)  for  the  same  reason 
that  it  is  being  eliminated  for  F-1 
students,  namely  the  difficulty  in  finding 
a  ]ob  without  having  permission  to 
work  The  requirement  for  a  certification 
on  Form  I-20M-N'  that  the  education  or 
training  which  '.hf  student  receives  in 


the  United  States  can  be  utilized  in  the 
student's  home  country  and  that  a 
course  of  study  of  comparable  quality 
and  cost  is  unavailable  to  the  student  in 
the  home  country  is  also  not  adopted 
because  of  the  difficulty  in 
administering  it. 

Record-Keeping  and  Reporting 
Requirements 

Seven  individuals  and  one 
organization  expressed  concern  that 
their  furnishing  the  information  required 
by  the  proposed  regulations  would 
cause  them  to  violate  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974  or  Buckley  Amendment  (Section 
438  of  the  General  Education  Provisions 
Act.  as  amended  by  Pub.  L.  93-568,  20 
U.S.C.  1232g,  December  31. 1974). 

The  Service  believes  that  Form  1-20 
contains  an  effective  consent  by  a 
student  for  release  of  information  from 
the  student's  school  records  once  the 
student  signs  Form  1-20.  The  student 
authorizes  the  named  school  and  any 
school  to  which  the  student  transfers  to 
provide  any  information  from  the 
student's  records  which  is  needed  to 
determine  if  the  student  is  maintaining 
lawful  status.  This  consent  appears  on 
both  Form  I-20A  and  Form  I-20M. 
Signing  this  consent  is  a  condition  of 
issuance  of  an  F-1  or  M-1  visa  or  a 
change  of  nonimmigrant  status  to  F-1  or 
M-1  status.  The  consent  is  an  effective 
method  of  insulating  the  school  from  an 
allegation  that  it  is  in  violation  of  the 
Buckley  Amendment.  Once  the  consent 
is  in  existence,  and  it  is  assumed  the 
consent  exists  for  an  F-1  or  M-1  student 
or  the  Service  would  not  have  accepted 
Form  1-20,  neither  the  school  official  nor 
the  Service  officer  needs  physical 
possession  of  the  consent  when  a 
request  for  information  under  the 
reporting  requirements  is  made. 

Two  individuals  supported  the  new 
reporting  requirements  on  the  grounds 
that  these  requirements  would  enable 
the  Service  to  monitor  the  foreign 
student  program.  Nine  individuals  and 
organizations,  on  the  other  hand,  were 
generally  against  or  concerned  about  the 
record-keeping  or  reporting 
requirements,  or  both.  They  felt  that 
records  on  foreign  students  should  more 
appropriately  be  kept  by  the  Service, 
that  the  Service  should  already  have  the 
necessary  information  in  its  records, 
that  the  information  goes  beyond  that 
needed  to  determine  whether  students 
are  maintaining  nonimmigrant  status, 
that  the  information  should  be  required 
only  for  individual  students  and  not 
large  numbers  of  students,  and  that  only 
information  which  has  a  bearing  on 
immigration  matters  should  be  required. 
Thirteen  comments  were  specifically 


against  the  requirement  for  reporting 
new  students  who  register  on  the 
grounds  that  this  is  burdensome  or  that 
this  is  unnecessary  because  the  schools 
must  also  report  students  who  do  not 
register.  One  of  the  comments  suggested 
that,  if  this  provision  is  instituted,  the 
procedure  be  a  very  simple  one.  One  of 
the  comments  suggested  that  schools 
provide  rosters  of  all  F-1  students 
enrolled  but  that  they  not  report  failure 
to  register  or  termination  of  studies. 
Four  comments  expressed  concern 
about  the  costs  and  burdens  of  record 
keeping  and  reporting. 

Section  214.3(g)(1)  institutes  the 
record-keeping  requirements  as 
proposed  with  the  changes  discussed 
below.  The  Service  believes  that  these 
requirements  will  enhance  the  Service's 
ability  to  monitor  the  foreign  student 
program.  This  regulation,  however,  is 
really  a  clarification  of  an  existing 
requirement,  since  the  consent  on  Form 
1-20  already  authorizes  schools  to  give 
the  Service  any  information  from  the 
student's  records  necessary  to 
determine  if  the  students  are 
maintaining  their  status.  As  suggested  in 
one  comment,  a  provision  is  added  in 
§  214.3(g)(1)  that  if  a  student  who  is  out 
of  status  is  restored  to  status,  the  school 
the  student  is  attending  is  responsible 
for  maintaining  records  on  the  student. 
Employment  authorization  is  removed 
from  the  record-keeping  requirements  as 
suggested  in  three  comments.  The 
schools  may  not  have  this  information 
since  the  Service  will  continue  to 
adjudicate  applications  for  off-campus 
employment.  Country  of  citizenship  is 
added  as  suggested  in  two  comments. 
Otherwise,  a  school  would  possibly  not 
be  able  to  comply  with  a  request  for  lists 
of  students  by  country  of  citizenship  if 
such  a  request  should  be  necessary.  In 
addition,  as  suggested  in  one  comment, 
a  requirement  is  added  that  the  schools 
keep  on  file  the  student's  application  for 
admission  to  the  school  and  the 
supporting  documents  referred  to  in 
§214.3(k). 

The  Service  is  not  adopting  the 
requirement  that  the  schools  report 
within  sixty  days  of  each  registration 
period  each  new  student  who  registers 
and  the  former  requirement  that  the 
schools  report  individual  students  on 
Forms  I-20B  and  I-20N.  Instead, 
§  214.3(g)(2)  requires  that  the  designated 
school  officials  update  computer- 
generated  lists  of  F-1  and  M-1  students 
attending  the  schools  when  the  Service 
sends  the  schools  these  lists.  A  record- 
keeping requirement  is  added  in 
§  214.3(g)(1)  that  schools  maintain 
information  necessary  to  identify  each 
student,  such  as  date  and  place  of  birth. 
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and  to  determmt  tht  student's 
immigration  status. 

The  requirement  for  updating  lists  of 
students  in  order  to  update  Service 
records  will  be  far  less  burdensome  for 
the  schools  and  the  Service  than  having 
the  schools  make  separate  reports  on 
each  new  student  who  registers  and 
individual  reports  on  Forms  I-20B  and  I- 
20N.  With  re6p)ect  to  the  suggelion  that 
schools  provide  their  own  rosters  of  all 
F-1  students,  this  procedure  would  not 
be  acceptable  because  it  would  not  be  in 
the  appropriate  format  for  Service 
needs. 

While  some  of  the  information  which 
the  Service  is  requiring  the  schools  to 
maintain  in  their  records  will  be 
available  in  Service  records,  not  all  of  it 
is  available  and  must  be  furnished  by 
the  schools.  The  Service  is  asking  the 
schools  to  verify  and  update  the  other 
information  to  insure  the  accuracy  of 
Service  records.  The  Service  may  not 
have  current  information  on  students  in 
duration  of  status  who  may  not  come 
into  contact  with  the  Service  for  long 
periods  of  time;  it  is  therefore  important 
for  the  schools  to  keep  records  on  these 
students. 

Most  schools  normally  keep  records 
on  students  in  attendance.  It  is 
consequently  neither  unreasonable  nor 
unduly  burdensome  for  the  schools  to 
keep  records  on  the  immigration  status 
of  their  F-1  or  M-1  students.  It  should  be 
noted  that  all  the  information  the 
schools  are  being  requested  to  keep  is 
directly  related  to  the  immigration  status 
of  their  F-1  or  M-1  students. 

General  Comments 

Numerous  comments  of  a  general 
nature  were  made.  Relevant  comments 
are  discussed  below. 

One  comment  was  in  favor  of  not 
implementing  these  regulations  until 
Form  1-20  is  revised.  Another  comment 
suggested  that  implementation  be 
delayed  at  least  six  months  to  allow 
adequate  planning  time.  The  Service  has 
delayed  the  effective  date  of  this  rule  to 
allow  sufficient  time  to  develop  a 
student  and  schools  enhancement  to  the 
Service's  computerized  record-keeping 
system  and  to  make  new  and  revised 
forms  available  to  the  public. 

Six  comments  expressed  concern 
regarding  costs  or  paperwork  burden  of 
compliance  with  these  regulations.  With 
the  modifications  adopted  in  these  final 
regulations,  the  Service  believes  that 
this  concern  is  unfounded.  As  pointed 
out  previously,  the  requirement  the 
Service  is  instituting  for  updating  lists  of 
students  which  the  Service  sends  the 
schools  should  be  much  simpler  to 
comply  with  than  the  former 
requirement  for  making  separate  reports 


or  individual  studentb   Furthermore, 
most  scnootfe  alread>  keep  retxird?  nn 
students  and,  under  prior  n;eu.ttiiu;ib, 
school  officials  had  to  ccimpif^ic 
certifications  or  ihe  appiicrttsons  which 
students  file  for  ■  .xte:i.s;()n^  of  stay, 
school  transfer,  ana  penmssion  to 
engage  in  emplojTnent  orpnclical 
training.  As  a  result  of  this  Tuie,  far 
fewer  applications  for  extension  of  stay 
and  school  transfer  will  need  to  be  filed 
for  F-1  sttidents.  This  will  easily 
compensate  for  any  paperwork  involved 
in  the  new  procedure  for  school  transfer 
for  F-1  Students,  not  to  mention  the 
elimination  of  delays  in  granting  school 
transfer  to  F-1  students. 

Three  comments  suggested  b  review 
of  the  costs  or  burden  of  compliance 
with  these  regulations.  One  of  these 
comments  suggested  that  the  review  be 
done  one  year  after  implementation.  The 
Service  will  be  evaluating  the  program 
on  a  continual  basis. 

Three  comments  suggested  workshops 
or  meetings  to  instruct  the  public  on  the 
implementation  of  these  regulations.  The 
Service  will  continue  normal  liaison 
meeting  with  groups  of  foreign  student 
advisors. 

Technical  Comments 

Numerous  suggestions  of  a  technical 
nature  were  also  made,  many  of  which 
were  adopted.  Those  comments  which 
were  adopted  are  discussed  below. 

With  respect  to  the  admission  process 
for  F  and  M  nonimmigrants,  one 
comment  pointed  out,  regarding  the 
requirement  in  §  214.2(f)(l)(i)(B)  that  a 
student  be  destined  to  the  school 
specified  in  the  student's  visa,  that  the 
regulation  should  reflect  that  Canadian 
students  do  not  need  visas  to  enter  the 
United  States.  Therefore,  the  wording, 
"unless  the  student  is  exempt  from  the 
requirement  for  presentation  of  a  visa" 
is  included  in  that  paragraph  and  in  a 
comparable  provision  relating  to  M 
nonimmigrants  in  §  214.2(m)(l){i)[B). 
Two  comments  suggested  clarification 
of  the  disposition  of  Form  I-20B  upon 
admission  of  an  F-1  student.  The 
disposition  of  this  form  is  clarified  in 
§  214.2(f)(l)(ii)  relating  to  F-1  students, 
and  the  disposition  of  Form  I-20M 
relating  to  M-1  students  is  clarified  in 
§  214.2(mKl){ii}-  Two  comments  pointed 
out  that  the  dependents  of  an  F-1 
student  should  be  permitted  to  enter  the 
United  States  to  join  the  F-1  student 
even  if  the  student  has  entered  the 
United  States  before  the  beginning  of 
classes.  The  Service  agrees  and  is 
adding  wording  to  §  214.2(f)(3)  to  permit 
this  forF  nonimmigrants  and  to 
§  214.2(m)(3)  to  permit  this  for  M 
nonimmigrants. 


In  addition,  hs  .su  wees  ted  in  three 
commentB.'tiK  Sf'-'v  I  >  is  not  adopting 
the  provwiwi  wt    ii   .i i;;  eared  in 
proposei;  I  in4.2ifH4)(u)  BKempting 
certam  1  -l  students  from  the 
requiFBiaent  of  presenting  forms  1-20 
when  retaining  to  the  United  States 
after  temporary  absences  to  attend  the 
schook  whidi  they  were  previously 
authorized  to  attend.  The  reason  is  that, 
under  duration  of  status,  these  students 
would  be  able  to  present  the  same  Form 
1-94,  Arrival-Departure  Records,  for 
years  after  the  students  had  failed  to 
maintain  tiieir  status  unless  tliey  were 
required  to  present  evidence  of  current 
enrollment  in  school. 

Various  technical  charges  are  being 
made  in  tire  provisions  regarding 
duration  of  status  as  e  resuh  of 
suggestions  made.  The  wording  in 
§  214.2(f){5)(ii)  now  provides,  as 
suggested  in  four  comments,  that  the 
spouse  and  children  of  an  F-1  student, 
as  well  as  the  student,  are  automatically 
granted  duration  of  status.  Two 
comments  requested  clarifiaation  of 
whether  the  1-94's  of  students 
automatically  granted  duration  of  status 
will  be  noted  only  when  the  students 
come  into  contact  with  the  Servioe. 
Section  214.2(f)(5)(ii)  provider  that  F-1 
students  need  not  present  Forms  1-94  to 
the  Service  to  have  the  forms  noted. 

Three  comments  stated  that  the 
wording  "only  one  of  the  quarters" 
should  be  changed  to  "any  one  of  the 
quarters."  This  is  being  done  in 
§  214.2(f)(5)(iii).  In  addition,  as 
suggested  in  one  comment,  wording  is 
added  to  §  214,2(f)(5)(iii)  which  will 
enable  students  to  continue  to  maintain 
status  even  if  the  students  are  required 
to  reduce  their  courses  of  study  due  to 
illness.  A  comparable  change  is  made  in 
§  214.2(m)(10)(iii)  relating  to  extension 
of  stay  for  M-1  students. 

With  respect  to  the  definition  of  "full 
course  of  study"  for  F-1  students  in 
§  214.2(0(6).  three  comments  suggested 
including  postdoctoral  study  or  research 
in  the  definition  to  clarify  that  the  F-1 
classification  may  be  used  for  this 
purpose.  This  suggestion  is  being 
adopted.  The  Service  is  also  adopting  a 
suggestion  that  "semester  hours"  be 
substituted  for  "credrt  hours"  in  the  part 
of  the  definition  relating  to 
undergraduate  study  at  a  college  or 
university  since  semester  hours  are  a 
more  precise  measurement.  In  the  same 
part  of  the  definition,  on  the  advice  of 
the  Department  of  Education,  the 
Service  is  adding  "quarter  hours  ,  .  .  per 
academic  term  in  those  institutions 
using  standard  semester,  trimester  or 
quarter-hour  systems." 
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Three  comments  suggested  using  the 
Veterans  Administration's  standards  in 
the  definition  of  "full  course  of  study". 
The  wording  "where  all  undergraduate 
students  enroUed  for  a  minimum  of 
twelve  semester  or  quarter  hours  are 
charged  full-time  tuition  or  considered 
full-time  for  other  administrative 
purposes'"  is  added  to  the  part  of  the 
definition  relating  to  undergraduate 
study.  This  wording  is  largely  from  the 
Veterans  Administration's  standards. 
The  Veterans  Administration's 
standards  are  also  being  applied  to  the 
detinition  of  'full  course  of  study"  for  F- 
1  students  as  it  relates  to  language 
training  programs  in  §  214.2(f)(6}  and  for 
M-1  students  as  it  relates  to  study  in 
vocational  or  other  nonacademic 
curriculums  other  than  in  language 
training  programs  in  §  214.2(m)(9). 
Twenty  clock  hours  of  attendance  a 
week  is  changed  to  eighteen  if  the 
dominant  part  of  the  course  of  study 
consists  of  classroom  instruction  and 
twenty-five  clock  hours  a  week  to 
twenty-two  hours  a  week  if  the 
dominant  part  of  the  course  of  study 
consists  of  shop  or  laboratory  work. 

One  comment  suggested  clarification 
of  the  term  "equivalent"  in  the  definition 
of  "full  course  of  study".  In  the 
definitions  of  "full  course  of  study"  for 
both  F-1  and  M-1  students,  "as 
determined  by  the  district  director"  is 
added  after  "equivalent."  In  those 
instances  where  it  is  imclear  whether 
the  student's  course  load  constitutes  a 
full  course  of  study,  the  district  director 
will  make  the  determination. 

The  Service  is  making  various 
technical  changes  in  the  provisions  on 
school  transfer  for  F-1  students  as  a 
result  of  public  comments.  One  comment 
suggested  that  the  requirement  that  the 
student  show  evidence  of  adequate 
funding  for  the  course  of  study  be 
added.  The  wording  "is  financially  able 
to  attend  the  school  to  which  the  student 
intends  to  transfer"  is  added  to  the 
eligibihty  requirements  in  §  214.2(f)(8)(i). 
"The  Service  is  also  making  a 
compaiable  change  in  the  provision 
relating  to  M-1  students  in 
§  214.2(m)(ll)(i).  One  comment 
suggested  that  the  school  official  at  the 
school  the  student  was  last  authorized 
to  attend  be  referred  to  as  the 
"previous  "  school  official  for  purposes 
of  clarity.  Wording  to  clarify  this  point  is 
added  to  ?214.2(f)(8)(ii).  In  addition,  the 
Service  is  adopting  a  suggestion  that 
there  be  a  limit  on  the  amount  of  time  a 
student  mc.y  remain  out  of  school  while 
transferring  from  one  school  to  another 
by  requiring  in  §  214.2(f){8)(iv)  that  the 
student  enroll  in  the  new  school  in  the 


first  term  or  session  which  begins  after 
the  student  leaves  the  previous  school. 

Various  technical  suggestions  were 
made  regarding  the  provision  on  on- 
campus  employment  for  F-1  students. 
The  Service  is  adopting,  in 
§  214.2(f](9)(i),  a  suggestion  that  on- 
campus  employment  be  defined.  In 
addition,  the  Service  is  adopting  in  that 
same  paragraph,  a  suggestion  that  it  be 
clarified  that  it  is  possible  for  a  student 
to  engage  in  on-campus  employment  for 
purposes  of  practical  training  after 
completion  of  a  course  of  study. 

Various  technical  suggestions  were 
made  regarding  the  provision  on  off- 
campus  employment  authorization  for 
F-1  students.  One  comment  suggested 
that  the  term  "calendar  year"  not  be 
used  when  referring  to  the  period  of  time 
during  which  off-campus  employment  is 
prohibited  since  this  term  usually 
applies  to  the  period  from  January  1 
through  December  31.  Instead,  "first  full 
year"  is  being  used  in  §  214.2(f)(9)(ii]. 
Three  comments  suggested  clarification 
of  the  length  of  time  during  which  off- 
campus  employment  may  be  authorized. 
The  Service  is  stipulating  in 
§  214.2(f)(9)(iii)  that  the  adjudicating 
officer  is  to  specify  the  period  of  time 
during  which  employment  is  authorized 
up  to  the  expected  date  of  completion  of 
the  student's  course  of  study.  One 
comment  suggested  clarification  of 
whether  a  student  may  continue  off- 
campus  employment  when  the  student 
transfers  from  one  school  to  another. 
The  Service  is  indicating  in 
§  214.2(f)(9)(iii)  that  off-campus 
employment  authorization  is  terminated 
when  the  student  transfers  from  one 
school  to  another.  The  reason  for  this  is 
that  the  costs  at  the  new  school  may  be 
quite  different  from  those  at  the  old 
school. 

One  conmient  pointed  out  that  if  a 
student  with  employment  authorization 
travels  abroad,  the  student  normally 
surrenders  Form  1-94,  which  has  the 
only  record  of  that  employment 
authorization.  The  Service  will  issue  to 
each  nonimmigrant  student  upon  his  or 
her  initial  admission  to  the  United 
States  a  Form  1-20  ID  copy  which  will 
not  be  surrendered  when  the  student 
departs  from  the  United  States.  The 
form  will  have  the  student's  initial 
admission  number  or  unique  identifying 
number  in  the  Service's  computerized 
record-keeping  system.  The  purpose  of 
the  form  is  to  enable  the  Service  to  use 
the  same  admission  number  each  time 
the  student  is  admitted  to  the  United 
States  so  that  a  new  file  is  not  created 
on  the  student  each  time.  The  form  will 
also  be  endorsed  to  reflect  any 
employment  authorization  granted  to  the 


student.  Section  214.2(f)(9)(iv)  explains 
that  a  student  may  under  certain 
circumstances  resume  previously 
authorized  employment  after  a 
temporary  absence  from  the  United 
States. 

With  respect  to  the  provisions  on 
reinstatement  to  student  status  for  F-1 
students,  one  comment  suggested 
clarification  of  proposed  §  214.2{f)(9j(iv). 
That  paragraph,  which  is  being 
redesignated  as  §  214.2(f)(12)(i)(D),  is 
restated  more  clearly. 

Four  comments  pointed  out  a  need  for 
clarification  of  the  criteria  for  F-1,  as 
opposed  to  M-1,  classification.  Section 
214.3(a)(2)  addresses  this  issue.  It  is 
expected  that,  at  the  time  of  the  one- 
time recertification  process,  the  question 
of  which  schools  are  approved  for 
attendance  of  F — 1  students,  which 
schools  are  approved  for  attendance  of 
M-1  students,  and  which  schools  are 
approved  for  attendance  of  both  types  of 
students  will  be  resolved  in  those 
instances  where  it  has  not  already  been 
determined. 

The  Service  is  making  some  technical 
changes,  based  on  public  comments,  in 
the  provisions  relating  to  approved 
schools.  In  §  214.3(k),  "or  other  records 
of  courses  taken"  is  added  after 
"transcripts".  One  comment  pointed  out 
that  not  all  students  have  transcripts, 
especially  vocational  students.  Two 
comments  indicated  a  need  for 
clarification  of  whether  a  school  may 
have  more  than  one  designated  official 
or  only  one.  The  Service  is  stipulating  in 
§  214.3(1)  that  no  school  or  institution 
may  have  more  than  five  designated 
officials  at  any  one  time  except  that  in  a 
multi-campus  institution,  no  campus 
may  have  more  than  five  designated 
officials  at  any  one  time.  This  limitation 
will  permit  the  schools  to  have  a  certain 
amount  of  flexibility  without  having  so 
many  designated  officials  that  the 
provision  is  difficult  to  administer. 

The  Service  is  also  making  technical 
changes  in  the  provisions  relating  to 
withdrawal  of  school  approval  as  a 
result  of  public  comments.  The  words 
"valid  and  substantive"  are  inserted 
before  the  word  "reason"  in 
§  214.4(a)(1).  The  words  "academic 
advisor",  major  professor,  or  school 
counselor"  are  removed  in 
§  214.4(a)(l)(iv),  and  the  words  "or 
recommendation"  are  removed  from  that 
same  provision. 

With  respect  to  change  of 
nonimmigrant  classification,  one 
comment  requested  an  explanation  of 
the  procedures  when  neither 
applications  nor  fees  are  required.  These 
procedures  are  explained  in  §  248.3(b). 
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Service  Initiated  Changes 

The  Service  has  made  editorial 
changes  to  improve  readability.  The 
Service  has  also  made  necessary 
changes  in  paragraph  designation  and 
other  necessary  technical  changes 
which  came  to  its  attention. 

Sections  214.1(b)  and  214.1(c)  are 
revised  to  include  provisions  regarding 
the  new  M  classification  and  conform 
them  to  other  provisions  in  this 
rulemaking. 

Inboth§i214.2(f)(l)(i)(A)and 
214.2(m)(l)(i)(A).  wording  is  added  to 
clarify  that  Form  I-20A-B  and  Form  I- 
20M-N  must  be  supported  by  the 
documentary  evidence  of  the  student's 
financial  ability  required  by  those  forms. 

In  both  proposed  §  §  214.2  (f)(1)  and 
214.2(m)(l),  the  sentence  regarding  the 
action  taken  by  the  inspecting  officer  is 
not  adopted  because  of  a  change  in  the 
procedure  due  to  the  institution  of  the 
Form  1-20  ID  copy. 

Sections  214.2(f)(2)  and  214.2(m)(2)  are 
added  to  describe  the  requirements 
concerning  the  newly  instituted  Form  I- 
20  ID  copy. 

Both  §§  214.2(f)(3)  and  214.2(f)(4) 
reflect  the  use  of  either  a  properly 
endorsed  page  4  of  Form  I-20A-B  or  a 
new  Form  I-20A-B  for  the  spouse  and 
minor  children  of  an  F-1  student  to 
present  at  the  time  of  their  applications 
for  admission  to  the  United  States  when 
following  to  join  the  student  and  for  an 
F-1  student  to  present  when  returning  to 
the  United  States  from  a  temporary 
absence  to  attend  the  school  which  the 
student  was  previously  authorized  to 
attend.  Similarly,  both  §§  214.2(m)(3) 
and  214(m)(4)  are  amended  to  reflect  the 
use  of  either  a  properly  endorsed  page  4 
of  Form  I-20M  or  a  new  Form  1-20M-N 
for  the  spouse  and  minor  children  of  an 
M-1  student  to  present  at  the  time  of 
their  applications  for  admission  to  the 
United  States  when  following  to  join  the 
student  and  for  an  M-1  student  to 
present  when  returning  to  the  United 
States  from  a  temporary  absence  to 
attend  the  school  which  the  student  was 
previously  authorized  to  attend. 

In  §  214.2(f)(5)(i)  relating  to  duration 
of  status,  the  Service  is  adding  a 
reference  to  agreements  between  the 
United  States  and  foreign  countries 
under  which  passports  from  those 
countries  are  recognized  as  valid  for  the 
return  of  the  bearers  to  those  countries 
for  a  period  of  six  months  beyond  dates 
of  expiration  of  the  passports. 

In  §§  214.2(f)(6)(iii)  and  214.2(f)(6)(iv). 
liberal  arts,  fine  arts,  and  other 
nonvocational  programs  are  added  to 
the  definition  of  a  full  course  of  study 
for  F-1  students. 


In  §§  214.2(f)(6)(v)  and  214^2!mi|9)iiv), 
the  term  "high  school'  is  substituted  for 
the  term  "secondary"  in  order  to 
conform  the  language  more  closely  with 
the  statutory  language. 

Section  2i4.2(0(9)(i)  includes  an 
explanation  of  the  amount  of  time  an  F- 
1  student  may  engage  in  on-campus 
employment  when  school  is,  and  is  not, 
in  session.  In  §  214.2(f)(9)(ii),  "temporary 
absence"  is  clarified  to  mean  five 
months  or  less.  In  §  214.2(f)(9)(iii) 
relating  to  off-campus  employment,  the 
Service  is  stipulating  that  the 
adjudicating  officer  must  endorse 
employment  authorization  on  the 
student's  Form  1-20  ID  copy  if  the 
application  is  granted.  In  that  same 
paragraph,  a  provision  provides  that 
permission  to  engage  in  off-campus 
employment  is  terminated  when  the 
need  for  that  employment  ceases. 

Section  214.2(f)(10)(i)(C)  is  amended 
to  permit  practical  training  to  be 
authorized  for  an  F-1  student  after 
completion  of  all  course  requirements 
for  the  degree  if  the  student  is  in  a 
bachelor's  degree  program. 

In  §§  214.2(f)(10)(ii)(A)(2)  and 
214.2(m)(14)(ii)(B).  the  wording  "or 
intended  future  employment  in  the 
student's  home  country  if  the  future 
employment  will  make  use  of  the 
student's  education  in  the  United 
States"  is  not  adopted.  Without  a  job 
offer's  being  required  for  an  application 
to  accept  practical  training,  this 
provision  would  be  extremely  difficult  to 
administer. 

In  §  214.2(f)(10)(iii),  the  Service  is 
permitting  the  adjudicating  officer  to 
grant  an  F-1  student  not  in  a  language 
training  program  permission  to  accept 
temporary  employment  for  practical 
training  for  not  more  than  twelve 
months  if  the  student  has  been  offered 
temporary  employment  for  practical 
training  or  to  continue  temporary 
employment  for  practical  training  for  not 
more  than  eight  months.  This 
amendment  is  intended  to  eliminate 
unnecessary  applications  for  practical 
training. 

In  both  §§  214.2(f)(10)(v)  and 
214.2(m)(14)(iv),  two  sentences  are 
added  to  explain  that  an  F-1  or  M-1 
student  who  is  readmitted  to  the  United 
States  for  the  remainder  of  an 
authorized  period  of  practical  training 
must  be  returning  to  the  United  States  to 
perform  the  authorized  practical  training 
and  may  not  be  readmitted  to  begin 
practical  training  which  was  not 
authorized  prior  to  the  student's 
departure  from  the  United  States. 

Section  214.2(f)(ll)  is  added  to 
indicate  that  an  F-1  student  may  not  file 
an  appeal  when  an  application  for 
extension  of  stay,  school  transfer,  or 


permission  to  accept  or  continue  off- 
campus  employment  or  practical 
training  is  denied. 

Sections  214.2(f)(13)  and  214.2(m)(17) 
are  added  to  describe  the  requirements 
concerning  new  school  code  suffixes  to 
be  added  to  school  file  numbers. 

Section  214.2(m)(6)  provides  for 
conversion  of  vocational  or  other 
nonacademic  students  previously  in  F-1 
status  to  M-1  status  on  the  effective 
date  of  this  regulation,  instead  of  on 
June  1, 1982.  Section  214.2(m)(7)  is  added 
to  explain  the  period  of  stay  of  a  student 
already  in  M-1  status  on  the  effective 
date  of  this  regulation.  Section 
214.2(m)(8)  is  added  to  indicate  that  a 
nonimmigrant  automatically  converted 
to  M  status  or  previously  in  M  status 
whose  stay  is  affected  by  these 
regulations  need  not  present  Form  1-94 
to  the  Service. 

Section  214.2(m)(9)  relating  to  the 
definition  of  "full  course  of  study"  for 
M-1  students  includes  study  at  a 
community  college,  junior  college  or 
postsecondary  vocational  or  business 
school. 

Section  214.2(m)(ll){ii)  reflects  that 
sixty  days  after  having  filed  an 
application  for  school  transfer,  an  M-1 
student  may  effect  the  transfer  subject 
to  approval  or  denial  of  the  application. 
A  comparable  provision  appears  in 
§  214.2(f)(7)(iv)  relating  to  school 
transfer  for  an  F-1  student  in 
conjunction  vn\h  an  appHcation  for 
extension  of  stay. 

Wording  in  proposed  S  214.2(m)(12)(ii) 
that  if  an  application  for  practical 
training  for  an  M-1  student  is  granted, 
the  authorized  period  is  deemed  to 
commence  either  on  the  date  the  student 
begins  practical  training  or  sixty  days 
after  the  student  completes  the  course  of 
study,  whichever  is  earlier,  is  not 
adopted  because  an  M-1  student  may  be 
granted  only  one  period  of  practical 
training. 

Section  214.2(m)(13)  provides  that  a 
student  already  in  M-1  status  on  the 
effective  date  of  these  regulations  or  a 
student  automatically  converted  to  M-1 
status  who  was  previously  authorized 
off-campus  employment  may  continue  to 
work  until  the  date  of  expiration  of  the 
previously  authorized  period  of 
employment. 

Section  214.2(m)(14)(i)  is  added  to 
indicate  when  practical  training  may  be 
authorized  for  an  M-1  student.  Section 
214.2(m)(14)(iii)  provides  that  the 
adjudicating  officer  must  endorse 
permission  for  an  M-1  student  to  engage 
in  practical  training  and  the  period  of 
time  during  which  it  is  authorized  on  the 
student's  1-20  ID  copy.  This  paragraph 
also  provides  for  an  M-1  student  to  be 
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granfen  dr.  additional  thirty  days  wit.hir 
which  to  deoart  from  the  United  St<itr'-i 
af'er  coT-pietior'.  of  the  practlcaJ 
trainiHR. 

The  adnii3Si<:>n  number  :- im  the 
student's  Form  1-20  ID  carv    s  ijiie<:  -o 
the  reci-rd-keeD^re  -fC'^.r'^^.eJTs  ;n 
§  214,:3<sl:lt,  "'-IS  --;.!. rer-  >-' ■  -^ 
recps3ar>'  ixm-^  .s*-   >r  the 
iinpie.Tient3.':~r    '  '.ne  student 
enhancement  of  the  Senrice's 
computerized  record-keeping  system. 

Section  ?14.3(hK2Mi>  is  amended  to 
provide  thdt  the  one-time  recer1ifiGatk»i 
process  for  approved  scfaoob  will  begin 
on  August  1,  1983  arid  to  mdicate  that 
the  Service,  but  not  necessarily  the 
distnct  directors,  mosi  notify  tfie  schcxds 
regarding  the  one-time  receTtifkratJon 
process. 

In  sections  214.3(hH2)(ii)  and 
214.4laJ(2),  the  effective  date  of  the 
autoBatie  wRhdrawal  of  a  school's 
approva}  i»  added. 

Section  214.3(1)  is  amended  to  reflect 
that  rhe  names,  titles  sample  signatures, 
and  statements  of  new  designated 
school  officials  must  be  submitted  to  the 
Semce  withm  thirty  days. 

Section  214  4'a)(l)  is  added  to  include 
failure  to  comply  wifft  section  214.3(gXl) 
withoTJt  a  subpoena  as  another  ground 
for  withdrawal  of  a  school's  approval. 

In  sector  r'4  4(aKl}frv).  the  wording 
statement  or    is  «rdded  before  the  word 
"certification"  and  the  wording  "schooJ 
transfer  or"  is  subalituted  for  "practical 
training  authorization." 

Other  sections  are  amended  to  include 
provisions  relating  to  the  newly  devised 
Form  1-20  ID  copy. 

Commissioner  -5  Ortificatioa 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  srgnificart  economic  impact 
on  a  substantial  ntnnber  of  small 
entities.  While  portions  of  the  rule  deal 
with  record-keeping  and  reporting 
requirements,  compliance  with  them  will 
not  result  in  a  significant  effect  on  the 
econonrj-  or  operation  of  the  affected 
institut.ons  or  individuals.  The  rule  is 
not  a  major  rule  within  the  meartmg  of 
spcffon  Ifb)  of  EO  12291. 

List  of  Subiet-U 

8  CFR  Part  214  I 

Aliens.  EmploymenU  Schoois, 
Students. 

8  CFR  Fart  248 

Administrative  practice  and 
procedure.  Alieni. 

.Accrjrdmjiiv  Char'f '  1  of  Title  8  of  the 
Code  of  FeCerai  Regaiation*  i»  amended 
as  follows: 
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PAR  ■■'  2  U— NONIMMIGRANT  CLASSES 

1.  In  §  214.1,  paragraphs  (b)  and  (c) 
M-e  revised  to  read  as  foIl"ws- 

§  214.1     Requirements  for  al-nisstcr!. 

extension,  and  mainte"a"re  o*  status 

•         *         •         ■  * 

(b)  Readmission  of  nonimmigrants 
under  section  I01(aJ{15)  (F).  Q),  or(M)  to 
complete  unexpired  periods  of  previous 
admission  or  extension  of  stay. — (1) 
Section  101(aJ(I5](F].  The  inspecting 
immigration  officer  shall  readmit  for 
duration  of  status  as  defuied  in 
§  214.2Cf)(5)(iiil.  any  nonimmigrant  alien 
whose  nonimmi^ant  visa  is  considered 
automatically  revalidated  pursuant  to  22 
CFR  41.125(f)  and  who  is  applying  for 
readmission  under  section  101(aJ(15KF) 
of  the  Act.  if  the  alien: 

(i)  Is  admissible; 

(ii)  Is  appplying  for  r^idmission  aAer 
an  absence  from  the  United  States  not 
exceeding  thirty  days  solely  in 
contiguous  territory  or  adjacent  islands; 

(iii)  Is  in  possession  of  valid  passport 
unless  exempt  from  the  requirement  for 
presentation  of  a  passport;  aiKi 

(iv)  Presents,  or  is  the  accompanying 
spouse  or  child  of  an  alien  who  presents, 
an  Arrival-Departure  Record,  Form  1-94, 
issued  to  the  alien  in  connection  with 
the  previous  admission  or  stay,  the 
alien's  Form  1-20  ID  copy,  and  either: 

(A)  A  properly  endorsed  page  4  of 
Form  I-20A-B  if  there  has  been  no 
substantive  change  in  the  information 
on  the  student's  most  recent  Form  I-20A 
since  the  form  was  initially  issued;  or 

(B)  A  new  Form  I-20A-B  if  there  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
Form  I-20A  since  the  form  was  initially 
issued. 

(2)  Section  101(a}(15)(J).  The 
inspecting  immigration  officer  shall 
readmit  for  the  unexpired  period  of  stay 
authorized  prior  to  the  alien's  departure, 
any  nonimmigrant  alien  whose 
nonimmigrant  visa  is  considered 
automatically  revalidated  pursuant  to  22 
CFR  41.125(f]  and  who  is  applying  for 
readmission  under  secticr.  irjl(a)^15)lj) 
of  the  Act.  if  the  alien: 

(i)  is  admissible; 

(ii)  Is  applying  for  readmission  after 
an  absence  from  the  United  States  not 
exceeding  thirty  days  solely  in 
contiguous  territory  or  adjacent  islands; 

(iii)  Is  in  possession  of  a  valid 
passport  unless  exempt  from  the 
requirement  for  the  presentation  of  a 
passport;  and 

(iv)  Presents,  or  is  the  accompanying 
spouse  or  child  of  an  aKen  who  presents, 
Form  \-9t  issoed  to  the  a  hen  in 
connection  with  the  previews  admission 
or  stay  or  copy  three  of  the  last  Form 


IAP-66  issued  to  the  alien.  Form  1-94  or 
Form  iAP-66must  show  the  unexpired 
period  of  the  alien's  stay  endorsed  by 
the  Service. 

(3)  Section  101(aXl5)(M}.  The 
inspecting  immigration  officer  shall 
readmit  for  the  unexpired  period  of  stay 
authorized  prior  to  the  alien's  departure, 
any  nonimmigrant  alien  whose 
nonimmigrant  visa  is  considered 
automatically  revalidated  pursuant  to  22 
CFR  41.125(f)  and  who  is  applying  for 
readmission  under  section  l(n(a)(15)(M) 
of  the  Act,  if  the  alien: 

(i)  Is  admissible; 

(ii)  Is  applying  for  readmission  after 
an  absence  not  exceeding  thirty  days 
solely  in  contiguous  territory; 

(iii)  Is  in  possession  of  valid  passport 
unless  exempt  from  the  requirement  for 
presentation  of  a  passport  and 

(iv)  Presents,  or  is  the  accompanying 
spouse  or  child  of  an  alien  who  presents. 
Form  1-94  issued  to  the  alien  in 
connection  with  the  previous  admission 
or  stay,  the  alien's  Form  1-20  ID  copy, 
and  a  properly  endorsed  page  4  of  Form 
I-20M-N. 

(c)  Extension  of  stay. — (1)  General. 
Any  nonimmigrant  aHen  defined  in 
section  101(a)(15)  (A)  (i)  or  (ii)  or  (GKi). 
(ii),  (iii),  or  (iv)  of  the  Act  is  to  be 
admitted  for,  or  granted  a  change  of 
nonimmigrant  classification  for,  as  long 
as  that  alien  continues  to  be  recognized 
by  the  Secretary  of  State  for  that  status. 
The  ahen  need  not  apply  for  an 
extension  of  stay.  Any  nonimmigrant 
ahen  defined  in  section  101(a)(15)  (C), 
(D),  or  (K)  of  the  Act  or  any  alien 
admitted  in  transit  without  a  visa,  is 
ineligible  for  an  extension  of  stay.  A 
nonimmigrant  defined  in  section 
101(a){15)  (F)  or  (M)  of  the  Act  shall 
apply  for  an  extension  of  stay  on  Form 
1-538.  A  nonimmigrant  alien  defined  in 
section  l(nfa)(15)(J)  of  the  Act  shall 
apply  for  an  extension  of  stay  on  Form 
IAP-66.  An  alien  in  any  other 
noninomigrant  classification  shall  apply 
for  an  extension  of  stay  on  Form  1-539. 
Except  as  provided  in  paragraph  (c)(3) 
of  this  section,  each  alien  seeking  an 
extension  of  stay  generally  must  execute 
and  submit  a  separate  application  for 
extensicm  of  stay  to  the  district  office 
having  jnrisdicbon  over  the  alien's  place 
of  temporary  residence  in  the  United 
States. 

(2)  Time  of  filing  application.  The 
application  nuist  be  submitted  at  least 
fifteen  days  but  not  more  than  sixty 
days  before  the  expiration  oi  the  alien's 
currently  authorized  stav  if  taiii.'-e  to 
file  a  timely  apphcatmr  is  found  to  hp 
excusable,  an  extension  of  stnv  may  bf 
granted,  but  the  extensior  mns:  date 
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from  the  time  of  expiration  of  the 
previously  authorized  stay. 

(3)  Family  members  of  principal  alien. 
Regardless  of  whether  a  principal 
nonimmigrant  alien's  spouse  and  minor 
unmarried  children  accompanied  the 
principal  alien  to  the  United  States,  the 
spouse  and  children  may  be  included  in 
the  principal  alien's  application  for 
extension  of  stay  without  any  additional 
fee.  Extensions  granted  to  members  of  a 
family  group  must  be  for  the  same 
period  of  time.  If  one  member  is  eligible 
for  only  a  six-month  extension  and 
another  for  a  twelve-month  extension, 
the  shorter  period  will  be  granted  to  all 
members  of  the  family. 

(4)  Decision  on  application  for 
extension  of  stay.  'The  district  director 
shall  notify  the  applicant  of  the  decision 
and,  if  the  application  is  denied,  of  the 
reason(s)  for  the  denial.  The  applicant 
may  not  appeal  the  decision. 

(5)  Less  than  thirty  days' additional 
time.  When,  because  of  conditions 
beyond  an  alien's  control  or  other 
special  circumstances,  an  alien  needs  an 
additional  period  of  less  than  thirty  days 
beyond  the  previously  authorized  stay 
within  which  to  depart  from  the  United 
States,  the  alien  may  present  the  alien's 
Form  1-94  or,  in  the  case  of  a 
nonimmigrant  defined  in  section 
101(a)(15)  (F)  or  (M)  of  the  Act,  the 
alien's  Form  1-20  ID  copy,  at  the  district 
office  having  jurisdiction  over  the  alien's 
place  of  temporary  residence  in  the 
United  States.  The  requested  time  may 
be  granted  without  a  formal  application. 

(6)  Bonds.  For  procedures  on 
cancellation  and  breaching  of  bonds,  see 
§§  101.6  (c)  and  (e)  of  this  chapter. 
***** 

2.  Section  214.2(f)  is  revised  to  read  as 
follows: 


§214.2  Specia'  rpquiferrief 
admission,  estension.  and  -^ 
Status. 


•^tenance  of 


(f)  Students  in  colleges,  universities, 
seminaries,  conservatories,  academic 
high  schools,  elementary  schools,  other 
academic  institutions,  and  in  language 
training  programs. — (1)  Admission  of 
student.— [i)  Eligibility  for  admission. 
Except  as  provided  in  paragraph  {f)(4)  of 
this  section,  an  alien  seeking  admission 
to  the  United  States  under  section 
101(a)(15)(F}(i)  of  the  Act  (as  an  F-1 
student)  and  the  student's 
accompanying  F-2  spouse  and  minor 
children,  if  applicable,  are  not  eligible 
for  admission  unless — 

(A)  The  student  presents  a  Certificate 
of  Eligibility  for  Nonimmigrant  (F-1) 
Student  Status,  Form  I-20A-B,  properly 
and  completely  filled  out  by  the  student 
and  by  the  designated  official  of  the 


school  to  which  the  student  is  destined 
and  the  documentary  evidence  of  the 
student's  financial  ability  required  by 
that  form;  and 

(B)  It  is  established  that  the  student  is 
destined  to  and  intends  to  attend  the 
school  specified  in  the  student's  visa, 
unless  the  student  is  exempt  from  the 
requirement  for  presentation  of  a  visa. 

(ii)  Disposition  of  Form  I-20A-B. 
When  a  student  is  admitted  to  the 
United  States,  the  inspecting  officer 
shall  forward  Form  I-20A-B  to  the 
Service's  processing  center.  The 
processing  center  shall  forward  the 
Form  I-20B  to  the  school  which  issued 
the  form  to  notify  the  school  of  the 
student's  admission. 

(2)  Form  1-20  ID  copy.  The  first  time 
an  F-1  student  comes  into  contact  with 
the  Service  for  any  reason,  the  student 
must  present  to  the  Service  a  Form  I- 
20A-B  properly  and  completely  filled 
out  by  the  student  and  by  the  designated 
official  of  the  school  the  student  is 
attending  or  intends  to  attend.  The 
student  will  be  issued  a  Form  1-20  ID 
copy  with  his  or  her  admission  number. 
The  student  must  have  the  Form  1-20  ID 
copy  with  him  or  her  at  all  times.  If  the 
student  loses  the  Form  1-20  ID  copy,  the 
student  must  request  a  new  Form  1-20 
ID  copy  on  Form  1-102  from  the  Service 
office  having  jurisdiction  over  the  school 
the  student  was  last  authorized  to 
attend. 

(3)  Spouse  and  minor  children 
following  to  join  student.  The  F-2 
spouse  and  minor  children  following  to 
join  an  F-1  student  are  not  eligible  for 
admission  to  the  United  States  unless 
they  present,  as  evidence  that  the 
student  is  or  will,  within  sixty  days,  be 
enrolled  in  a  full  course  of  study  or  is 
engaged  in  approved  practical  training, 
either — 

(i)  A  properly  endorsed  page  4  of 
Form  I-20A-B  if  there  has  been  no 
substantive  change  in  the  information 
on  the  student's  most  recent  Form  I-20A 
since  the  form  was  initially  issued;  or 

(ii)  A  new  Form  I-20A-B  if  there  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
Form  I-20A  since  the  form  was  initially 
issued. 

(4)  Temporary  abaence. — (i)  General. 
An  F-1  student  returning  to  the  United 
States  from  a  temporary  absence  to 
attend  the  school  which  the  student  was 
previously  authorized  to  attend  must 
present  either — 

(A)  A  properly  endorsed  page  4  of 
Form  I-20A-B  if  there  has  been  no 
substantive  change  in  the  information 
on  the  student's  most  recent  Form  I-20A 
since  the  form  was  initially  issued;  or 

(B)  A  new  Form  I-20A-B  if  there  has 
been  any  substantive  change  in  the 


information  on  the  student's  most  recent 
Form  I-20A  since  the  form  was  initially 
issued. 

(ii)  Student  who  transferred  between 
schools.  If  an  F-1  student  has  been 
authorized  to  transfer  between  schools 
and  is  returning  to  the  United  States 
from  a  temporary  absence  in  order  to 
attend  the  school  to  which  transfer  was 
authorized  as  indicated  on  the  student's 
Form  1-20  ID  copy,  the  name  of  the 
school  to  which  the  student  is  destined 
does  not  need  to  be  specified  in  the 
student's  visa. 

(5)  Duration  of  status. — (i)  General. 
Subject  to  the  condition  that  the  alien's 
passport  is  valid  for  a  minimum  period 
of  six  months  at  all  times  while  in  the 
United  States  (including  any  automatic 
revalidation  accorded  by  agreement 
between  the  United  States  and  the 
country  which  issued  the  alien's 
passport)  unless  the  alien  is  exempt 
from  the  requirement  for  presentation  of 
a  passport. 

(A)  Any  alien  admitted  to  the  United 
States  as  an  F-1  student  is  to  be 
admitted  for  duration  of  status  as 
defined  in  paragraph  (f){5)(iii)  of  this 
section;  and 

(B)  Any  alien  granted  a  change  of 
nonimmigrant  classification  to  that  of  an 
F-1  student  is  considered  to  be  in  status 
for  duration  of  status  as  defined  in 
paragraph  (f)(5){iii)  of  this  section. 

(ii)  Conversion  to  duration  of  status. 
Any  F-1  student  in  a  college,  university, 
seminary,  conservatory,  academic  high 
school,  elementary  school,  or  other 
academic  institution,  or  in  a  language 
training  program  who^s  pursuing  a  full 
course  of  study  and  is  otherwise  in 
status  as  a  student,  is  automatically 
granted  duration  of  status.  The 
dependent  spouse  and  children  of  the 
student  are  also  automatically  granted 
duration  of  status  if  they  are 
maintaining  F-2  status.  Any  alien 
converted  to  duration  of  status  under 
this  paragraph  need  not  present  Form  I- 
94  to  the  Service.  This  paragraph 
constitutes  official  notification  of 
conversion  to  duration  of  status.  The 
Service  will  issue  a  new  Form  1-94  to 
the  alien  when  the  alien  comes  into 
contact  with  the  Service. 

(iii)  Meaning  of  duration  of  status.  For 
purposes  of  this  chapter,  duration  of 
status  means  the  period  during  which 
the  student  is  pursuing  a  full  course  of 
study  in  one  educational  program  (e.g., 
elementary  school,  high  school, 
bachelor's  degree  program,  or  master's 
degree  program)  and  any  period  or 
periods  of  authorized  practical  training, 
plus  thirty  days  following  completion  of 
the  course  of  study  or  authorized 
practical  training  within  which  to  depart 
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from  the  United  Sta'es.  Ar,  F-!  student 
dt  an  academic  institution  is  considered 
to  be  m  status  during  the  summer  if  the 
sMdent  IS  eligible,  and  intends,  to 
register  for  the  next  term.  A  student 
attending  a  school  on  a  quarter  or 
trimester  calendar  who  takes  only  (me 
vacation  a  year  during  any  one  of  the 
quarters  or  trimesters  instead  of  during 
the  summer  however,  is  considered  to 
be  in  jtafus  during  thct  vacation 
provided  that  the  sf,  !^-r '   s  "ligible.  and 
intends,  to  regis'^'r  •   r  :-.h  -•  xt  term  and 
the  student  has  completed  ihe 
equivalent  of  an  academic  year  prior  to 
f^ing  the  vacation,  .^^n  F-1  stuiient  who 
is  compelled  by  illness  to  interrupt  or 
reduce  a  course  of  study  may  be 
permitted  to  remain  in  the  United  States 
in  duration  of  status  for  the  time 
necessary  to  complete  the  course  of 
study  provided  that  it  is  estabhshcd  that 
the  student  will  pursue  a  full  course  of 
study  upon  recovery  from  the  illness. 

(6)  Full  course  of  study.  Successful 
completion  of  the  course  of  study  must 
lead  to  the  attainment  of  a  spedfic 
educational  or  professional  objective. 
For  purposes  of  this  paragraph,  a  college 
or  university  is  an  institution  of  higher 
learning  which  awards  recognized 
associate,  bachelor's,  master's,  doctor's, 
or  professional  degrees.  Schools  which 
devote  themselves  exclusively  or 
primarily  to  vocational,  business,  or 
language  instruction  are  not  included  in 
the  category  of  colleges  or  universities. 
A  "full  course  of  study"  as  required  by 
section  101(a)(15)  (F)(i)  of  the  Act 
means; 

(i)  Postgraduate  study  or  postdoctural 
study  or  research  at  a  college  or 
university,  or  undergraduate  or 
postgraduate  study  at  a  conservatory  or 
religious  seminary,  certified  by  a 
designated  school  official  as  a  full 
course  of  study^ 

(ii)  Undergraduate  study  at  a  college 
or  university,  certified  by  a  school 
official  to  consist  of  at  least  twelve 
semester  or  quarter  hours  of  instruction 
per  academic  term  in  those  institutions 
using  standard  semestei',  trimester,  or 
quarter-hour  systems,  where  all 
undergraduate  students  enrolled  for  a 
minimum  of  twelve  semester  or  quarter 
hours  are  charged  full-time  tuition  or 
considered  full-time  for  other      | 
administrative  purposes,  or  its 
equivalent  (as  determined  by  the  district 
director)  except  when  the  student  needs 
a  lesser  course  load  to  complete  the 
course  of  study  during  the  current  term; 

(iii)  Study  in  a  postsecondary 
.^nguagp.  liberal  arts,  fine  arts,  or  other 
nonvocational  program  at  a  school 
which  confers  upon  its  graduates 
^pcogniztd  associate  or  other  degrees  or 
has  pstriblished  that  its  credits  have 


been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  within  category  (1)  or  (2J  of 
§  214.3(c),  and  which  has  been  certified 
by  a  designated  school  official  to  consist 
of  at  least  twelve  hours  of  instruction  a 
week,  or  its  equivalent  as  determined  by 
the  district  director 

(iv)  Study  in  any  other  language, 
liberal  arts,  fine  arts,  or  other 
nonvocational  training  program, 
certified  by  a  designated  school  oiTicial 
to  consist  of  at  least  eighteen  clock 
hours  of  attendance  a  week  provided 
that  the  dominant  part  of  the  course  of 
study  consists  of  classroom  instruction 
and  twenty-two  clock  hours  a  week 
provided  that  the  dominant  part  of  the 
coarse  of  study  consists  of  laboratory 
work;  or 

|v)  Study  in  a  primary  or  academic 
high  school  ctirriculum  certified  by  a 
designated  school  official  to  consist  of 
class  attendance  for  not  less  than  the 
minimum  number  of  hours  a  week 
prescribed  by  the  school  for  normal 
progress  towards  graduation. 

(7)  Extension  of  stay. — (i)  General. 
Any  F-1  student  who  has  completed  or 
has  been  pursuing  a  full  course  of  study 
in  one  educational  program  and  who 
wishes  to  complete  another  educational 
program  must  apply  for  an  extension  of 
stay.  Any  F-1  student  who  has 
completed  one  educational  program  and 
who  desires  to  complete  another 
educational  program  at  the  same  level  of 
educational  attainment,  for  example,  a 
second  master's  degree,  must  also  apply 
for  an  extension  of  stay.  If  the  student 
also  wishes  to  transfer  to  another 
school,  the  student  must  apply  for  a 
school  transfer  in  the  same  application. 
If  the  student  has  not  been  pursuing  a 
full  course  of  study  at  the  school  the 
student  was  last  authorized  to  attend, 
the  student  must  apply  for  reinstatement 
to  student  status  in  accordance  with  the 
provisions  of  paragraph  [T\{'\2)  of  this 
section. 

(ii)  Eligibility.  An  F-1  student  may  be 
granted  an  extension  of  stay  if  it  is 
established  that  the  student; 

(A)  Is  a  bona  fide  nonimmigrant 
currently  maintaining  student  status; 
and 

(B)  Is  able  to,  and  in  good  faith 
intends  to,  continue  to  maintain  that 
status  for  the  period  for  which  the 
extension  is  granted. 

(iii)  Application.  An  F-1  student  must 
apply  for  an  extension  of  stay  on  Form 
1-538.  A  student's  F-2  spouse  and 
children  desiring  an  extension  of  stay 
must  be  included  in  the  application.  A 
student's  F-2  spouse  or  children  are  not 
eligible  for  an  extension  of  stay  unless 
the  student  is  granted  an  extension  of 
stay.  The  student  must  submit  the 


application  to  the  Service  office  having 
jurisdiction  ovpr  the  school  the  student 
was  last  authorized  to  attend  at  least 
fifteen  ciai,s  hot  nut  more  than  sixty 
days  befiiie  the  pxp»ration  nf  thf 
student's  currently  authorized  stay.  The 
application  must  be  accompanied  by  the 
student's  Form  1-20  ID  copy,  and  the 
Forms  1-94  of  the  student's  spouse  and 
children,  if  applicable. 

(iv)  School  transfer  in  conjunction 
with  an  application  for  extension  of 
stay.  If  an  F-1  student  wishes  to  transfer 
to  another  school  upon  completion  of  an 
educational  program,  the  student's 
application  for  extension  of  stay  and 
school  transfer  must  be  accompanied  by 
Form  I-20A-B  properly  and  completely 
filled  out  by  the  student  and  by  the 
designated  official  of  the  school  the 
student  wishes  to  attend.  Sixty  days 
after  having  filed  an  application  for 
extension  of  stay  and  school  transfer,  an 
F-1  student  may  effect  the  transfer 
subject  to  approval  or  denial  of  the 
application.  Any  F-1  student  who 
transfers  without  complying  with  this 
regulation  or  whose  application  is 
denied  after  transfer  is  considered  to  be 
out  of  status.  If  the  application  for 
transfer  is  approved,  the  approval  of  the 
transfer  will  be  retroactive  to  the  date  of 
filing  the  application.  The  adjudicating 
officer  shall  endorse  the  name  of  the 
school  to  which  the  transfer  has  been 
authorized  on  the  student's  Form  1-20  ID 
copy.  The  officer  shall  also  endorse 
Form  I-20B  to  indicate  that  a  school 
trfansfer  has  been  authorized  and 
forward  it  with  Form  I-20A  to  the 
Service's  processing  center  for  file 
updating.  The  processing  center  shall 
forward  Form  I-20B  to  the  school  to 
which  transfer  has  been  authorized  to 
notify  the  school  of  the  action  taken. 

(v)  Period  of  stay.  If  an  application  for 
extension  of  stay  is  granted,  the  student 
and  the  student's  spouse  and  children,  if 
applicable,  are  to  be  granted  duration  of 
status  as  defined  in  parap-aph  (f)(5)(iii) 
of  this  section. 

(8)  School  transfer  within  the  same 
educational  program. — (i)  Eligibility.  An 
F-1  student  is  eligible  to  transfer  to 
another  school  if  the  student: 

(A)  Is  a  bona  fide  nonimmigrant 
student; 

(B)  Has  been  pursuing  a  full  course  of 
study  at  the  school  the  student  was  last 
authorized  to  attend; 

(C)  Intends  to  pursue  a  full  course  of 
study  at  the  school  to  which  the  student 
intends  to  transfer,  and 

(D)  Is  financially  able  to  attend  the 
school  to  which  the  student  intends  to 
transfer. 

(ii)  Procedure  at  school  student  was 
last  authorized  to  attend.  Except  in 
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conjunction  with  an  application  for 
extension  of  stay  as  provided  in 
paragraph  (f|(7)  of  this  section,  an  F-1 
student  who  wants  to  transfer  between 
schools  must  obtain  from  the  school  to 
which  the  student  intends  to  transfer  a 
properly  completed  Form  I-20A-B 
relating  to  the  student's  eligibility  for  F- 
1  status.  The  student  must  give  the  Form 
I-20A-B  to  the  school  the  student  was 
last  authorized  to  attend.  The 
designated  official  of  the  school  which 
the  student  was  last  authorized  to 
attend  must 

(A)  Endorse  Form  1-20  Transfer  to 
reflect  the  fact  that  the  student  has 
indicated  the  intent  to  transfer  between 
schools  and  to  give  the  recommendation 
of  the  designated  school  official  at  the 
school  the  student  was  last  authorized 
to  attend  concerning  the  proposed 
transfer  and  the  reasons  for  that 
recommendation  if  it  is  negative; 

(B)  Submit  the  endorsed  Form  1-20 
Transfer  with  Form  I-20A  to  the 
Service's  processing  center  within  thirty 
days  of  the  date  the  student  gave  the 
official  the  Form  J-20A-a 

(C)  Send  Form  I-20B  to  the  school  to 
which  the  student  intends  to  transfer  to 
notify  that  school  that  Form  1-20 
Transfer  has  been  submitted  to  the 
Service;  and 

(DJ  Give  to  the  student  the  student 
transfer  copy  of  Form  1-20  Transfer 
within  thirty  days  of  the  date  the 
student  gave  the  official  a  copy  of  the 
Form  1-20A-B. 

(iii)  Procedure  at  school  to  which  the 
student  transfers.  Within  thirty  days  of 
the  date  the  student  registers  at  the  new 
school,  the  designated  school  official  at 
that  school  must  endorse  the  student's 
Form  1-20  ID  copy  to  indicate  the  name 
of  the  school  to  which  the  student  has 
transferred  and  the  name,  title,  and 
signature  of  the  designated  school 
official  of  that  school. 

(iv)  General.  Except  as  provided  in 
paragraph  (f](7)(iv)  of  this  section,  an  F- 
1  student  is  authorized  to  transfer  from 
one  approved  school  to  another  if  the 
procedures  described  in  paragraphs 
(0(8)  (ii)  and  (iii)  of  this  section  are 
followed.  In  the  case  of  a  school  transfer 
under  paragraphs  (f)(8)  (ii)  and  (iii)  of 
this  section,  a  student  who  transfers  to 
another  school  without  furnishing  to  the 
designated  official  of  the  school  the 
student  was  last  authorized  to  attend  a 
properly  completed  Form  I-20A-B  from 
the  school  the  student  intends  to  attend 
is  considered  to  be  out  of  status.  In  the 
case  of  a  school  transfer  under 
paragraphs  (f)(8]  (ii)  and  (iii)  of  this 
section,  if  the  designated  school  official 
at  the  school  the  student  was  last 
authorized  to  attend  does  not  follow  the 
procedure  described  in  paragraph 


(f)(8)(ii)  of  this  section,  the  student  is 
considered  to  be  out  of  status  unless  the 
student  reports  this  noncompliance  with 
the  regulations,  in  writing,  to  the  Service 
office  having  jurisdiction  over  that 
school,  within  forty  days  of  the  date  the 
student  gave  the  official  the  copy  of 
Form  I-20A-B.  Any  student  who  does 
not  enroll  in  the  new  school  in  the  first 
term  or  session  which  begins  after  the 
student  leaves  the  previous  school  is 
considered  to  be  out  of  status;  however, 
if  the  student  is  entitled  to  a  vacation  as 
provided  in  paragraph  (f)(5)(iii)  of  this 
section,  the  student  may  enroll  in  the 
new  school  in  the  first  term  or  session 
which  begins  after  that  vacation.  If  a 
student  who  has  not  been  pursuing  a  full 
course  of  study  at  the  school  the  student 
was  last  authorized  to  attend  desires  to 
attend  a  different  school,  the  student 
must  apply  for  reinstatement  to  student 
status  in  accordance  with  the  provisions 
of  paragraph  (f)(12)  of  this  section.  In  the 
case  of  a  school  transfer  under 
paragraphs  (f)(8)  (ii)  and  (iii)  of  this 
section,  if  a  student  transfers  to  an 
approved  school  other  than  the  one  to 
which  the  student  initially  indicated  the 
intent  to  transfer,  the  student  must  apply 
for  reinstatement  to  student  status  in 
accordance  with  the  provisions  of 
paragraph  (f)(12)  of  this  section. 

(9)  Employment. — (i)  On-campus 
employment.  On-campus  employment 
means  employment  performed  on  the 
school's  premises.  On-campus 
employment  pursuant  to  the  terms  of  a 
scholarship,  fellowship,  or  assistantship 
is  deemed  to  be  part  of  the  academic 
program  of  a  student  otherwise  taking  a 
full  course  of  study.  An  F-1  student  may, 
therefore,  engage  in  this  kind  of  on- 
campus  employment  or  any  other  on- 
campus  employment  which  will  not 
displace  a  United  States  resident. 
Employment  authorized  under  this 
paragraph  must  not  exceed  twenty 
hours  a  week  while  school  is  in  session. 
An  F-1  student  authorized  to  vrork 
under  this  paragraph  however,  may 
work  full-time  when  school  is  not  in 
session  (including  during  the  student's 
vacation)  if  the  student  is  eligible,  and 
intends,  to  register  for  the  next  term  or 
session.  The  student  may  not  engage  in 
on-campus  employment  after  completion 
of  the  student's  course  or  courses  of 
study,  except  employment  for  practical 
training  as  authorized  under  paragraph 
(f)(10)  of  this  section. 

(ii)  Application  for  off-campus 
employment.  Off-campus  employment  is 
prohibited  for  students  who  remain  in 
the  United  States  in  F-1  status  for  one 
year  or  less.  Off-campus  employment  is 
also  prohibited  during  the  first  year  in 
the  United  States  for  students  who 
remain  in  the  United  State  in  F-1  status 


for  more  than  one  year.  If  a  student 
pursues  more  than  one  course  of  study, 
off-campus  employment  is  prohibited 
only  during  the  first  year  of  study  in  the 
United  States.  The  first  year  of  study 
means  the  first  full  year  in  the  United 
States  in  bona  fide  F-1  status.  A 
temporary  absence  of  five  months  or 
less  from  the  United  States  during  the 
first  full  year  does  not  disqualify  an  F-1 
student  from  being  eligible  for 
employment  authorization.  An  F-1 
student  in  a  program  longer  than  one 
year  must  apply  for  employment 
authorization  on  Form  1-538 
accompained  by  the  student's  Form  1-20 
ID  copy.  The  student  must  submit  the 
application  to  the  office  of  this  Service 
having  jurisdiction  over  the  school  the 
student  was  last  authorized  to  attend. 
The  designated  school  official  must 
certify  on  Form  1-538  that  the  student — 

(A)  Is  in  good  standing  as  a  student 
who  is  carrying  a  full  course  of  study  as 
defmed  in  paragraph  {f)(6)  of  this 
section; 

(B)  Has  demonstrated  economic 
necessity  due  to  unforeseen 
circumstances  arising  subsequent  to 
entry  or  subsequent  to  change  to  student 
classification; 

(C)  Has  demonstrated  that  acceptance 
of  employment  will  not  interfere  with 
the  student's  carrying  a  full  course  of 
study;  and 

(D)  Has  agreed  not  to  work  more  than 
twenty  hours  a  week  when  school  is  in 
session. 

(iii)  Conditions  for  off-campus 
employment.  If  (^-campui  eraploynent 
is  authorized,  the  adjudicating  officer 
shall  endorse  the  authorization  on  the 
student's  Form  1-20  ID  copy  and  shall 
note  the  dates  on  which  the  employment 
authorization  begins  and  ends.  The 
employment  authorization  may  be 
granted  up  to  the  expected  date  of 
completion  of  the  student's  current 
course  of  study.  A  student  has 
permission  to  engage  in  off-campus 
employment  only  if  the  student  receives 
his  or  her  Form  1-20  ID  copy  endorsed  to 
that  effect.  Off-campus  employment 
authorized  under  this  section  must  not 
exceed  twenty  hours  a  week  while 
school  is  in  session.  Any  student 
authorized  to  work  off-campus, 
however,  may  work  full-time  when 
school  is  not  in  session  (including  during 
the  student's  vacation)  if  the  stodenl  is 
eligible,  and  intends,  to  register  for  the 
next  term  or  session.  Permission  to 
engage  in  off-campus  employment  is 
terminated  when  the  student  transfers 
from  one  school  to  another  or  when  the 
need  for  that  employment  ceases. 
Furthermore,  a  student  may  not  engage 
in  off-campus  employment  after 
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completion  of  the  student's  course  or 
courses  of  study  except  as  authorized 
under  paragraph  (f){10)  of  this  section. 

(iv)  Temporary  absence  of  F-1  student 
granted  off-campus  employment 
authorization.  If  a  student  who  has  been 
granted  off-campus  employment 
authorization  departs  from  the  United 
States  temporarily  and  is  readmitted  to 
the  United  States  during  the  period  of 
time  when  employment  is  authorized, 
the  student  may  resume  the  previously 
authonzed  employment.  The  student 
must  be  returning  to  attend  the  same 
school  the  student  was  authorized  to 
attend  when  permission  to  accept  off- 
campus  employment  was  granted. 

(v)  Effect  of  strike  or  other  labor 
dispute.  Authorization  for  all 
employment,  whether  or  not  part  of  an 
academic  program,  is  automatically 
susended  upon  certification  by  the 
Secretary  of  Labor  or  the  Secretary's 
designee  to  the  Commissioner  of 
Immigration  and  Naturalization  or  the 
Commissionsr's  designee  that  a  strike  or 
other  labor  dispute  involving  a  work 
stoppage  of  workers  is  in  progress  in  the 
occupation  at  the  place  of  employment. 
As  used  in  this  paragraph,  "place  of 
employment"  means  wherever  the 
employer  or  a  joint  employer  does 
business. 

(vi)  Spouse  and  children  of  F-1 
student.  The  F-2  spouse  and  children  of 
an  F-1  student  may  not  accept 
employment 

(10)  Practical  training. — (i)  When 
practical  training  may  be  authorized. 
Temporary  employment  for  practical 
training  may  be  authorized  only — 

(A)  After  completion  of  the  course  of 
study  if  the  student  intends  to  engage  in 
only  one  course  of  study: 

(B)  After  completion  of  at  least  one 
course  of  study  if  the  student  intends  to 
engage  in  more  than  one  course  of  study; 

(C)  After  completion  of  all  course 
requirements  for  the  degree  if  the 
student  is  in  a  bachelor's,  master's,  or 
doctoral  degree  program; 

(D)  Before  completion  of  the  course  of 
study  if  the  student  is  attending  a 
college,  university,  seminary,  or 
conservatory  which  requires  practical 
training  of  all  degree  candidates  in  a 
specified  professional  field  and  the 
student  is  a  candidate  for  a  degree  in 
that  field;  or 

(E)  Before  completion  of  the  course  of 
study  during  the  student's  annual 
vacation  if  recommended  by  the 
designated  school  official  as  beneficial 
to  the  student's  academic  program. 

(ii)  Application  for  practical 
training. — (A)  General.  An  F-1  student 
must  apply  for  permission  to  accept  or 
continue  employment  for  practical 
trar.in?  on  Form  1-538  accompanied  by 


the  students  Form  1-20  ID  copy.  The 
designated  school  official  must  certify 
on  form  1-538  that— 

(1)  The  proposed  employment  is  for 
the  purpose  of  practical  training; 

(2)  The  proposed  employment  is 
related  to  the  student's  course  of  study; 

(3)  Upon  the  designated  school 
official's  information  and  belief, 
employment  comparable  to  the 
proposed  employment  is  not  available  to 
the  student  in  the  country  of  the 
student's  foreign  residence. 

(B)  Application  to  accept  practical 
training  after  completion  of  course  of 
study.  A  student  must  file  an  application 
for  permission  to  accept  practical 
training  after  completion  of  a  course  of 
study  not  more  than  sixty  days  before 
completion  of  the  course  of  study,  nor 
more  than  thirty  days  after  completion 
of  the  course  of  study.  The  application 
must  be  submitted  to  the  Service  office 
having  jurisdiction  over  the  school  the 
student  was  last  authorized  to  attend. 
The  student  need  not  have  been  offered 
temporary  employment  for  practical 
training. 

(C)  Application  to  continue  practical 
training  after  completion  of  course  of 
study.  A  student  must  file  an  application 
for  permission  to  continue  employment 
for  practical  training  after  completion  of 
a  course  of  study  at  least  fifteen  days 
but  not  more  than  sixty  days  before  the 
expiration  of  the  applicant's  currently 
authorized  practical  training.  The 
application  must  be  submitted  to  the 
Service  office  having  jurisdiction  over 
the  actual  place  of  employment.  It  must 
be  accompanied  by  a  letter  from  the 
applicant's  employer  stating  the 
applicant's  occupation,  the  exact  date 
employment  began,  and  the  date  the 
employment  will  terminate,  and 
describing  in  detail  the  duties  of  the 
applicant's  occupation. 

(D)  Application  for  practical  training 
before  completion  of  course  of  study.  A 
student  must  submit  an  application  for 
permission  to  engage  in  practical 
training  before  completion  of  the  course 
of  study  to  the  Service  office  having 
jurisdiction  over  the  school  the  student 
was  last  authorized  to  attend.  The 
student  need  not  have  been  offered 
temporary  employment  for  practical 
training  unless  the  student  is  applying 
for  permission  to  continue  practical 
training.  In  that  case,  the  application 
must  be  accompanied  by  a  letter  from 
the  student's  employer  stating  the 
student's  occupation,  the  exact  date 
employment  began,  and  the  date  the 
employment  will  terminate,  and 
describing  in  detail  the  duties  of  the 
student's  occupation. 

(iii)  Duration  of  practical  training.  If 
permission  to  engage  in  employment  for 


practical  training  is  granted,  the 
adjudicating  officer  shall  endorse  the 
permission  on  the  student's  Form  1-20  ID 
copy  and  shall  note  on  that  form  the 
dates  on  which  the  practical  training 
permission  begins  and  ends.  A  student 
may  engage  in  employment  for  practical 
training  only  when  the  student  receives 
the  Form  1-20  ID  copy  endorsed  to  that 
effect.  Provided  that  the  student's  course 
of  study  is  of  at  least  twelve  months' 
duration,  the  Service  may  grant  a 
student  not  in  a  language  training 
program  permission  to  accept  temporary 
employment  for  practical  training  for  six 
months  or  less  if  the  student  has  not 
been  offered  temporary  employmeat  for 
practical  training;  for  twelve  months  or 
less  if  the  student  has  been  offered 
temporary  employment  for  practical 
training;  or  to  continue  temporary 
employment  for  practical  training  for 
eight  months  or  less.  The  period  of 
practical  training  which  may  be  granted 
during  a  student's  vacation,  however,  is 
limited  to  the  length  of  the  vacation 
rounded  off  to  the  closest  number  of 
months.  A  student  may  not  be  granted  a 
period  of  practical  training  which  would 
result  in  the  student's  being  engaged  in 
practical  training  for  more  than  twelve 
months  in  the  aggregate.  When  the 
course  of  study  is  of  less  than  twelve 
nTonths'  duration,  an  F-1  student  not  in 
a  language  training  program  may  be 
granted  permission  to  engage  in 
employment  for  practical  training  for  an 
aggregate  number  of  months  not 
exceeding  the  length  of  the  student's 
course  of  study.  An  F-1  student  in  a 
language  training  program  may  be 
granted  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  one  month  for  each  four  months 
during  which  the  student  carried  a  full 
course  of  study  at  the  school(s)  the 
student  was  authorized  to  attend  in  the 
United  States.  Practical  training 
authorized  after  completion  of  a  course 
of  study  is  deemed  to  commence  on  the 
date  the  student  begins  employment  or 
sixty  days  after  completion  of  the  course 
of  study,  whichever  is  earlier. 
Permission  to  accept  employment  for 
practical  training  may  not  be  granted  if 
the  training  applied  for  cannot  be 
completed  within  the  maximum  period 
of  time  for  which  the  student  is  eligible. 
In  such  a  case,  the  student  may,  upon 
graduation,  apply  for  a  change  to 
another  nonimmigrant  classification 
which  would  permit  the  student's 
accepting  employment. 

(iv)  Alternate  work/study  courses.  An 
F-1  student  enrolled  in  a  college, 
university,  conservatory  or  seminary 
having  alternate  work/study  courses  as 
a  part  of  the  regular  curriculum 
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available  withm  the  student's  proRram 
of  study  may  partinpate  in  thosp 
courses  without  obtainins  a  chan«p  i:f 
status  and  without  obtammu  per-nissK^n 
to  accept  employmerr.  Ps'nn-^;    tl  <j(-t-.;ai 
off-campu8  emplox  --i  :  •  w  •     n  .r-^  :)a:-t 
of  a  work/stHdiy  prograrn.  nowp-vri.  are 
considered  to  be  practical  trammg. 
They,  therefore,  must  be  deducted  from 
the  total  practical  training  time  for 
which  the  stTjdent  is  eligible. 

(v)  Temporary  absence  of  F-I  student 
granted  practical  training.  An  F-1 
student  who  has  been  granted 
permission  to  accept  employment  for 
practical  training  and  who  departs  from 
the  United  States  temporarily,  may  be 
readmitted  for  the  remainder  of  the 
authorized  period  indicated  on  the 
student's  Form  1-20  ID  copy.  The  student 
must  be  returning  to  the  United  States  to 
perform  the  authorised  practical 
training.  A  student  may  nut  be 
readmitted  to  begin  practical  training 
which  was  not  authorized  prior  to  the 
student's  departure  from  the  United 
States. 

(11)  Decision  an  application  for 
extension,  permission  to  transfer  to 
another  school,  or  permission  to  accept 
or  continue  off-campus  employment  or 
practical  training.  "The  district  director 
shall  notify  the  applicant  of  the  decision 
and,  if  the  appHcation  is  denied,  of  the 
reason  or  reasons  for  the  denial.  The 
applicant  may  not  appeal  the  decision. 

(12)  Reinstatement  to  student 
status. — (i)  General.  A  district  director 
may  consider  reinstating  to  F-1  student 
status  an  alien  who  was  admitted  to  the 
United  States  as,  or  whose  status  was 
changed  to  that  of,  an  F-1  student  and 
who  has  overstayed  the  authorized 
period  of  stay  or  who  has  otherwise 
violated  the  conditions  of  his  or  her 
status  only  if  the  student — 

(A)  Establishes  to  the  satisfaction  of 
the  district  director  that  the  violation  of 
status  resulted  from  circumstances 
beyond  the  student's  cont,-ol  or  that 
failure  to  receive  reinstatement  to  lawful 
F-1  status  would  result  in  extreme 
hardship  to  the  student; 

(B)  Makes  a  written  request  for 
reinstatement  accompanied  by  a 
properly  completed  Form  I-20A-B  from 
the  school  the  student  is  attending  or 
intends  to  attend  and  the  student's  Form 
1-20  ID  copy; 

(C)  Is  currently  p'orsuing,  or  intending 
to  pursue,  a  full  course  of  study  at  the 
school  which  issued  the  Form  I-20A-B; 

(D)  Has  not  been  employed  off- 
campus  without  authorization,  or,  as  a 
fuUtime  student,  has  continued  on- 
campus  employment  pursuant  to  the 
terms  of  a  scholarship,  fellowship,  or 
assistantship  or  other  on-campus 
employment  which  did  not  displace  a 


United  States  resident  df'er  '.h>' 
expiration  of  the  autrif  nzed  iienoii  of 
stay;  and 

(EJ  Is  not  deportable  on  anjrpouad 
other  than  section  241  (a^Z)  orfSfat  the 
Act. 

(ii)  Decision  If  the  distnct  csrector 
reinstates  the  stiidenr.  the  district 
director  shall  endf:  s»  F  ;ni  ]  2nB  and 
the  student's  ¥^nv.  1-  2i''  it!  couv  to 
indicate  that  the  s'  ,.ier'    ^«  been 
reinstated,  return  f-e  i    -ti  i  20  ID  copy 
to  the  student,  and  for-A  •'■ ;.  Form  I-20B 
with  Form  1-20A  to  the  bervice's 
processing  center  for  file  updating.  The 
processing  center  shall  forward  Form  I— 
20B  to  the  school  which  the  stadeBt  la 
attending  or  intends  to  attend  to  notify 
the  school  of  the  student's 
reinstatement.  If  the  district  director 
does  not  reinstate  the  student,  the 
student  may  not  appeal  that  decision. 

(13)  School  code  suffix  on  Farm  I— 
20A-B  .  Each  school  system,  other  than 
an  elementary  or  secondary  school 
system,  approved  prior  to  August  1. 1983 
for  attendance  by  F-1  students  must 
assign  permanent  con^icutive  numbers 
to  all  schools  within  its  system.  The 
number  of  the  school  within  the  system 
which  an  F-1  student  is  attending  or 
intends  to  attend  must  be  added  as  a 
three-digit  suffix  following  a  decimal 
point  after  the  school  file  number  on 
Form  I-20A-B  (e.g.  .001).  If  an  F-1 
student  is  attending  or  intends  to  attend 
an  elementary  or  secondary  school  in  a 
school  system  or  a  school  which  is  not 
part  of  a  school  system,  a  suffix 
consisting  of  a  decimal  point  followed 
by  three  zeros  must  be  added  after  the 
school  file  number  on  Form  I-2CA-B. 
The  Service  will  assign  school  coJ;^ 
suffixes  to  those  schools  it  approves 
beginning  August  1, 1983.  No  Form  I- 
20A-B  will  be  ricccpted  after  August  1, 
1983  without  the  appropriate  three-digit 
suffix. 


§214  2    [Amended] 

3.  The  existing  §  214.2(m)  is 
redesignated  as  §  214.2(n)  and  the 
following  new  §  214. 2(m)  is  added: 

*  ic  *  *  * 

(m)  Students  in  established  vocational 
or  other  recognized  nonacademic 
institutions,  other  than  in  language 
training  programs. — (1)  Admission  of 
student. — (i)  Eligibility  for  admission. 
Except  as  provided  in  paragraph  (m)(4) 
of  this  section,  an  alien  seeking 
admission  to  the  United  States  under 
section  101(a)(15)(M)(i)  of  the  Act  (as  an 
M-1  student)  and  the  student's 
accompanying  M-2  spouse  and  minor 
children,  if  applicable,  are  not  eligible 
for  admission  unless — 


(A)  The  '■tLi!'f^:i,t  prpserr^  a  (  ^'^  ^' i:  icate 
of Eligibili*\'  '  if  \oninm.v:'-<:;rT  (M   ]) 
Student  St. :-t :■•:•-   V  i-r,  !  .tnNr.N   r^fperiy 
and  complete i;.  '■A:.t><^  :n;.'  ■  ;  *f'e  studeirt 
and  by  tbedes,w-;.>ied  t  -'i  i,:!  nf  the 
school  to  which  the  student  is  destined 
and  the  documentary  evidence  of  the 
student's  financial  ability  required  by 
that  form:  and 

(B)  It  is  estabhshed  that  the  student  is 
destined  to  and  intends  to  attend  the 
school  specified  in  the  student's  visa 
unless  the  student  is  exempt  from  tfie 
requirement  for  presentation  of  a  visa. 

(ii)  Disposition  of  Form  I-20M-N. 
When  a  student  is  admitted  to  the 
United  States,  the  inspecting  officer 
shall  forward  Form  I-20M-N  to  tl|H 
Service's  processing  center.  The 
processing  center  shall  forward  Fonn  I- 
20N  to  the  school  which  issued  the  forra 
to  notify  the  school  of  the  stwlent's 
admission. 

(2)  Form  1-20  ID  copy.  The  first  time 
an  M-1  student  comes  into  contact  with 
the  Service  fra-  any  reason,  the  student 
must  present  to  the  Service  a  Form  I- 
20M-N  properly  and  completely  filled 
out  by  the  student  and  by  the  desi^ated 
official  of  the  school  the  student  is 
attending  or  intends  to  attend.  The 
student  will  be  issued  a  Form  1-20  ID 
copy  with  his  or  her  admission  number. 
The  student  must  have  the  Form  1-20  ID 
copy  with  him  or  her  at  all  times.  If  the 
student  loses  the  Form  1-20  ID  copy,  the 
student  must  request  a  new  Form  1-20 
ID  copy  on  Form  1-102  from  the  Service 
office  having  jurisdiction  over  the  school 
the  student  was  last  authorized  to 
attend. 

(3)  Spouse  and  minor  children 
following  to  join  student.  The  M-2 
spouse  and  minor  children  follovnng  to 
join  an  M-1  student  are  not  eligible  for 
admission  to  the  United  States  unless 
they  present,  as  evidence  that  the 
student  is  or  will,  within  sixty  da3rs,  be 
enrolled  in  a  full  coiu"se  of  study  or  is 
engaged  in  approved  practical  training, 
either — 

(i)  A  properly  endorsed  page  4  of 
Form  1-20M-N  if  there  has  been  no 
substantive  change  in  the  information 
on  the  student's  most  recent  Form  I-20M 
since  the  form  was  initially  issued;  or 

(ii)  A  new  Form  I-20M-N  if  there  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
Form  I-20M  since  the  form  was  initially 
issued. 

(4)  Temporary  absence. — (i)  General. 
An  M-1  student  returning  to  the  United 
States  from  a  temporary  absence  to 
attend  the  school  which  the  student  was 
previously  authorized  to  attend  must 
present  either — 
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(A|  A  properly  endorsed  page  4  of 
Form  !-20M-N  if  there  has  been  no 
substantive  change  in  the  information 
on  the  student's  most  recent  Form  1-20M 
since  the  form  was  initially  issued;  or 

(B)  A  new  Form  I-20M-N  if  there  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
Form  I-20M  since  the  form  was  initially 
issued. 

(ii)  Student  who  transferred  between 
schools.  If  an  M-1  student  has  been 
authorized  to  transfer  between  schools 
and  is  returning  to  the  United  States 
from  a  temporary  absence  in  order  to 
attend  the  school  to  which  transfer  was 
authorized  as  indicated  on  the  student's 
Form  1-20  ID  copy,  the  name  of  the 
school  to  which  the  student  is  destined 
does  not  need  to  be  specified  in  the 
student's  visa. 

(5)  Period  of  stay.  An  alien  admitted 
to  the  United  States  as  an  M-1  student 
is  to  be  admitted  for  the  period  of  time 
necessary  to  complete  the  course  of 
study  indicated  on  Form  I-20M  plus 
thirty  days  within  which  to  depart  from 
the  United  States  or  for  one  year, 
whichever  is  less.  An  alien  granted  a 
change  of  nonimmigrant  classification  to 
that  of  an  M-1  student  is  to  be  given  an 
extension  of  stay  for  the  period  of  time 
necessary  to  complete  the  course  of 
study  indicated  on  Form  I-20M  plus 
thirty  days  within  which  to  depart  from 
the  United  States  or  for  one  year, 
whichever  is  less. 

(6)  Conversion  to  M-1  status  of 
students  in  established  vocational  or 
other  recognized  nonacademic 
institutions,  other  than  in  language 
training  programs,  who  were  F-1 
students  prior  to  June  1,  1982.  A  student 
in  an  established  vocational  or  other 
recognized  nonacademic  institution, 
other  than  in  a  language  training 
program,  who  is  in  status  as  an  F-1 
student  under  section  101(a)(15](F)(i)  of 
the  Act  in  effect  prior  to  June  1, 1982  and 
the  student's  F-2  spouse  and  children,  if 
applicable,  are — 

(i)  Automatically  converted  to  M-1 
and  M-2  status  respectively;  and 

(ii)  Limited  to  the  authorized  period  of 
stay  shown  on  their  Forms  1-94  plus 
thirty  days  within  which  to  depart  from 
the  United  States  or  to  an  authorized 
period  of  stay  which  expires  one  year 
from  August  1, 1983.  whichever  is  less. 

(7)  Period  of  stay  of  student  already  in 
M-1  status.  A  student  in  an  established 
vocational  or  other  recognized 
nonacademic  institution,  other  than  in  a 
language  training  program,  who  is 
already  in  M-1  status  and  the  student's 
M-2  spouse  and  children,  if  applicable, 
are  limited  to  the  authorized  period  of 
stay  shown  on  their  Forms  1-94  plus 
thirty  days  within  which  to  depart  from 


the  United  States  or  to  an  authorized 
period  of  stay  which  expires  one  year 
from  August  1, 1983,  whichever  is  less. 

[8)  Issuance  of  new  1-94.  A 
nonimmigrant  whose  status  is  affected 
by  paragraph  (m)(6)  or  (m](7)  of  this 
section  need  not  present  Form  1-94  to 
the  Service.  Either  paragraph  constitutes 
official  notification  to  a  student  whose 
status  is  affected  by  it  of  that  status.  The 
Service  will  issue  a  new  Form  1-94  to  an 
alien  whose  status  is  affected  by  either 
paragraph  when  that  alien  comes  into 
contact  with  the  Service. 

(9)  Full  course  of  study.  Successful 
completion  of  the  course  of  study  must 
lead  to  the  attaiiunent  of  a  specific 
educational  or  vocational  objective.  A 
"full  course  of  study"  as  required  by 
section  101(a)(15)(M](i)  of  the  Act 
means — 

(i)  Study  at  a  community  college  or 
junior  college,  certified  by  a  school 
official  to  consist  of  at  least  twelve 
semester  or  quarter  hours  of  instruction 
per  academic  term  in  those  institutions 
using  standard  semester,  trimester,  or 
quarter-hour  systems,  where  all  students 
enrolled  for  a  minimum  of  twelve 
semester  or  quarter  hours  are  charged 
full-time  tuition  or  considered  full-time 
for  other  administrative  purposes,  or  its 
equivalent  {as  determined  by  the  district 
director)  except  when  the  student  needs 
a  lesser  course  load  to  complete  the 
course  of  study  during  the  current  term; 

(ii)  Study  at  a  postsecondary 
vocational  or  business  school,  other 
than  in  a  language  training  program 
except  as  provided  in  {  214.3(a)(2)(iv). 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  estabUshed  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  within  category  (1)  and  (2)  of 
§  214.3(c).  and  which  has  been  certified 
by  a  designated  school  official  to  consist 
of  at  least  twelve  hours  of  instruction  a 
week,  or  its  equivalent  as  determined  by 
the  district  director 

(iii)  Study  in  a  vocational  or  other 
nonacademic  curriculum,  other  than  in  a 
language  training  program  except  as 
provided  in  §  214.3(a)(2)(iv),  certified  by 
a  designated  school  official  to  consist  of 
at  least  eighteen  clock  hours  of 
attendance  a  week  if  the  dominant  part 
of  the  course  of  study  consists  of 
classroom  instruction,  or  at  least 
twenty-two  clock  hours  a  week  if  the 
dominant  part  of  the  course  of  study 
consists  of  shop  or  laboratory  work;  or 

(iv)  Study  in  a  vocational  or  other 
nonacademic  high  school  curriculum, 
certified  by  a  designated  school  official 
to  consist  of  class  attendance  for  not 
less  than  the  minimum  number  of  hours 


a  week  prescribed  by  the  school  for 
normal  progress  towards  graduation. 

(10)  Extension  of  stay.— (\]  Eligibility. 
An  M-1  student  may  be  granted  an 
extension  of  stay  if  it  is  established  that 
the  student — 

(A)  Is  a  bona  fide  nonimmigrant 
currently  maintaining  student  status; 
and 

(B)  Is  able  to.  and  in  good  faith 
intends  to,  continue  to  maintain  that 
status  for  the  period  for  which  the 
extension  is  granted. 

(ii)  Application.  An  M-1  student  must 
apply  for  an  extension  of  stay  on  Form 
1-538.  A  student's  M-2  spouse  and 
children  desiring  an  extension  of  stay 
must  be  included  in  the  application.  A 
student's  M-2  spouse  or  children  are  not 
eligible  for  an  extension  of  stay  unless 
the  student  is  granted  an  extension  of 
stay.  The  student  must  submit  the 
application  to  the  Service  office  having 
jurisdiction  over  the  school  the  student 
was  last  authorized  to  attend  at  least 
fifteen  days  but  not  more  than  sixty 
days  before  the  expiration  of  the 
student's  currently  authorized  stay.  The 
application  must  also  be  accompanied 
by  the  student's  Form  1-20  ID  copy  and 
the  Forms  1-94  of  the  student's  spouse 
and  children,  if  applicable. 

(iii)  Period  of  stay.  If  an  application 
for  extension  of  stay  is  granted,  the 
student  and  the  student's  spouse  and 
children,  if  applicable,  are  to  be  given  an 
extension  of  stay  for  the  period  of  time 
necessary  to  complete  the  course  of 
study  plus  thirty  days  within  which  to 
depart  from  the  United  States  or  for  one 
year,  whichever  is  less.  An  M-1  student 
who  has  been  compelled  by  illness  to 
interrupt  or  reduce  a  course  of  study 
may  be  granted  an  extension  of  stay 
without  being  required  to  change 
nonimmigrant  classification  provided 
that  it  is  established  that  the  student 
will  pursue  a  full  course  of  study  upon 
recovery  from  the  illness. 

(11)  School  transfer.— {\)  Eligibility. 
An  M-1  student  may  not  transfer  to 
another  school  after  six  months  from  the 
date  the  student  is  first  admitted  as.  or 
changes  nonimmigrant  classification  to 
that  of.  an  M-1  student  unless  the 
student  is  unable  to  remain  at  the  school 
to  which  the  student  was  initially 
admitted  due  to  circumstances  beyond 
the  student's  control.  An  M-1  student 
may  be  otherwise  eligible  to  transfer  to 
another  school  if  the  student — 

(A)  Is  a  bona  fide  nonimmigrant; 

(B)  Has  been  pursuing  a  full  course  of 
study  at  the  school  the  student  was  last 
authorized  to  attend; 

(C)  Intends  to  pursue  a  full  course  of 
study  at  the  school  to  which  the  student 
intends  to  transfer  and 
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(D)  Is  financially  able  to  attend  the 
school  to  which  the  student  intends  to 
transfer. 

(ii)  Procedure.  An  M-1  student  must 
apply  for  permission  to  transfer  between 
schools  on  Form  1-538  accompanied  by 
the  student's  Form  1-20  ID  copy  and  the 
Forms  1-94  of  the  student's  spouse  and 
children,  if  appUcable.  The  Form  1-538 
must  also  be  accompanied  by  Form  I- 
20M-N  properly  and  completely  filled 
out  by  the  student  and  by  the  designated 
official  of  the  school  which  the  student 
wishes  to  attend.  The  student  must 
submit  the  application  for  school 
transfer  to  the  Service  office  having 
jurisdiction  over  the  school  the  student 
was  last  authorized  to  attend.  Sixty 
days  after  having  filed  an  application  for 
school  transfer,  an  M-1  student  may 
effect  the  transfer  subject  to  approval  or 
denial  of  the  application.  An  M-1 
student  who  transfers  without 
complying  with  this  regulation  or  whose 
application  is  denied  after  transfer 
pursuant  to  this  regulation  is  considered 
to  be  out  of  status.  If  the  application  is 
approved,  the  approval  of  the  transfer 
will  be  retroactive  to  the  date  of  filing 
the  application,  and  the  student  will  be 
granted  an  extension  of  stay  for  the 
period  of  time  necessary  to  complete  the 
course  of  study  indicated  on  Form  I-20M 
plus  thirty  days  within  which  to  depart 
from  the  United  States  or  for  one  year, 
whichever  is  less.  The  adjudicating 
officer  must  endorse  the  name  of  the 
school  to  which  transfer  is  authorized  on 
the  student's  Form  1-20  ID  copy.  The 
officer  must  also  endorse  Form  I-20N  to 
indicate  that  a  school  transfer  has  been 
authorized  and  forward  it  with  Form  I- 
20M  to  the  Service's  processing  center 
for  file  updating.  The  processing  center 
shall  forward  Form  I-20N  to  the  school 
to  which  the  transfer  has  been 
authorized  to  notify  the  school  of  the 
acfion  taken. 

(iii)  Student  who  has  not  been 
pursuing  a  full  course  of  study.  If  an  M- 
1  student  who  has  not  been  pursuing  a 
full  course  of  study  at  the  school  the 
student  was  last  authorized  to  attend 
desires  to  attend  a  different  school,  the 
student  must  apply  for  reinstatement  to 
student  status  under  of  paragraph 
(m)(16)  of  this  secfion. 

(12)  Change  in  educational  objective. 
An  M-1  student  may  not  change 
educafional  objective. 

(13)  Employment.  Except  as  provided 
in  paragraph  (m)(14)  of  this  section,  M-1 
students  may  not  accept  employment.  A 
student  already  in  M-1  status  on  August 
1, 1983  or  a  student  converted  to  M-1 
status  under  paragraph  (m)(6)  of  this 
section  who  was  authorized  off-campus 
employment  under  the  regulations 
previously  in  effect,  however,  may 


continue  to  work  until  the  date  of 
expiration  of  the  previously  authorized 
period  of  employment.  The  M-2  spouse 
and  children  of  an  M-1  student  may  not 
accept  employment. 

(14)  Practical  training. — (i)  When 
practical  training  may  be  authorized. 
Temporary  employment  for  practical 
training  may  be  authorized  only  after 
completion  of  the  student's  course  of 
study. 

(ii)  Application.  An  M-1  student  must 
apply  for  permission  to  accept 
employment  for  practical  training  on 
Form  1-538  accompanied  by  the 
student's  Form  1-20  ID  copy.  The  student 
must  submit  the  application  to  the 
Service  office  having  jurisdiction  over 
the  school  the  student  was  last 
authorized  to  attend.  The  appUcation 
must  be  submitted  prior  to  the 
expiration  of  the  student's  authorized 
period  of  stay  and  not  more  than  sixty 
days  before  nor  more  than  thirty  days 
after  completion  of  the  course  of  study. 
The  designated  school  official  must 
certify  on  Form  1-538  that — 

(A)  The  proposed  employment  is 
recommended  for  the  purpose  of 
practical  training; 

(B)  The  proposed  employment  is 
related  to  the  student's  course  of  study; 
and 

(C)  Upon  the  designated  school 
official's  information  and  belief, 
employment  comparable  to  the 
proposed  employment  is  not  available  to 
the  student  in  the  country  of  the 
student's  foreign  residence. 

(iii)  Duration  of  practical  training.  If 
permission  to  engage  in  employment  for 
practical  training  is  granted,  the 
adjudicating  officer  shall  endorse  the 
permission  on  the  student's  Form  1-20  ID 
copy  and  shall  note  the  dates  on  which 
the  practical  training  permission  begins 
and  ends.  The  student  has  permission  to 
engage  in  employment  for  practical 
training  only  if  and  when  the  student 
receives  the  Form  1-20  ID  copy  endorsed 
to  that  effect.  The  student  may  be 
granted  one  period  of  practical  training 
for  a  period  of  time  equal  to  one  month 
for  each  four  months  during  which  the 
student  pursued  a  full  course  of  study, 
but  not  to  exceed  six  months,  plus  an 
additional  thirty  days  within  which  to 
depart  from  the  United  States. 
Permission  to  accept  employment  may 
not  be  granted  if  the  training  applied  for 
cannot  be  completed  within  the 
maximum  period  of  time  for  which  the 
applicant  is  eligible. 

(iv)  Temporary  absence  of  M-1 
student  granted  practical  training.  An 
M-1  student  who  has  been  granted 
permission  to  accept  employment  for 
practical  training  and  who  temporarily 
departs  from  the  United  States,  may  be 


readmitted  for  the  remainder  of  the 
authorized  period  indicated  on  the 
student's  Form  1-20  ID  copy.  The  student 
must  be  returning  to  the  United  States  to 
perform  the  authorized  practical 
training.  A  student  may  not  be 
readmitted  to  begin  practical  training 
which  was  not  authorized  prior  to  the 
student's  departure  from  the  United 
States. 

(v)  Effect  of  strike  or  other  labor 
dispute.  Authorization  for  all 
employment  for  practical  training  is 
automatically  suspended  upon 
certification  by  the  Secretary  of  Labor  or 
the  Secretary's  designee  to  the 
Commissioner  of  Immigration  and 
Naturalization  or  the  Commissioner's 
designee  that  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
workers  is  in  progress  in  the  occupation 
at  the  place  of  employment.  As  used  in 
this  paragraph,  "place  of  employment" 
means  wherever  the  employer  or  joint 
employer  does  business. 

(15)  Decision  on  application  for 
extension,  permission  to  transfer  to 
another  school,  or  permission  to  accept 
employment  for  practical  training.  The 
district  director  shall  notify  the 
applicant  of  the  decision  and,  if  the 
apphcation  is  denied,  of  the  rea8on(s) 
for  the  denial.  The  applicant  may  not 
appeal  the  decision. 

(16)  Reinstatement  to  student 
status. — (i)  General.  A  district  director 
may  consider  reinstating  to  M-1  student 
status  an  alien  who  was  admitted  to  the 
United  States  as,  or  whose  status  was 
changed  to  that  of,  an  M-1  student  and 
who  has  overstayed  the  authorized 
period  of  stay  or  who  has  otherwise 
violated  the  conditions  of  his  or  her 
status  only  if — 

(A)  The  student  establishes  to  the 
satisfaction  of  the  district  director  that 
the  violation  of  status  resulted  from 
circumstances  beyond  the  student's 
control  or  that  failure  to  receive 
reinstatement  to  lawful  M-1  status 
would  result  in  extreme  hardship  to  the 
student; 

(B)  The  student  makes  a  written 
request  for  reinstatement  accompanied 
by  a  properly  completed  Form  I-20M-N 
from  the  school  the  student  is  attending 
or  intends  to  attend  and  the  student's 
Form  1-20  ID  copy; 

(C)The  student  is  currently  pursuing, 
or  intending  to  pursue,  a  full  course  of 
study  at  the  school  which  issued  the 
Form  I-20M-N: 

(D)  The  student  has  not  been 
employed  without  authorization;  and 

(E)  The  student  is  not  deportable  on 
any  ground  other  than  section  241(a)(2) 
or  (9)  of  the  Act. 
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(ii)  Decision   If  '.ne  district  director 
reinstates  the  stiaenL  ttie  distnct 
director  sha":  endorse  Form  1-20N  and 
tbe  student  s  '''  •-r.  \-y  :'."'  copy  to 
indicate  'Jiat  tr.p  s-ucen-  -.as  been 
reinstated,  re-jr-  -ne  Form  1-20  ID  copy 
to  the  student    >.-.j  y  rward  Form  I-20N 
wntii  Farm.  I--V.'v<  ■■:;  "ne  Service's 
processing  center  for  file  updating.  The 
processing  center  shall  forward  Form  I- 
20N  to  the  school  which  the  student  is 
attending  or  intends  to  attend  to  notify 
the  school  of  the  student's 
reinstatement.  If  the  district  director 
does  not  reinstate  the  student,  the 
student  may  not  appeal  that  decision. 

(17)  School  code  suffix  on  Form  I- 
20M-N.  Each  school  system,  other  than 
a  secondary  school  system  approved 
prior  to  August  1. 1983  for  attendance  by 
M-1  students  must  assign  permanent 
consecutive  numbers  to  all  schools 
within  its  system.  The  Number  of  the 
school  within  the  system  which  an  M-1 
student  is  attending  or  intends  to  attend 
must  be  added  as  a  three-digit  suffix 
following  a  decimal  point  after  the 
school  file  number  on  Form  I-20M-N 
(e.g.  .001).  If  an  M-1  student  is  attending 
or  intends  to  attend  a  secondary  school 
in  a  school  system  or  a  school  which  is 
not  part  of  a  school  system,  a  suffix 
consisting  of  a  decimal  point  followed 
by  three  zeros  must  be  added  after  the 
school  file  number  on  Form  I-20\i-N. 
The  Service  will  assign  school  code 
suffixes  to  those  schools  it  approves 
beginning  August  1, 1983.  No  Form  I- 
20M-N  will  be  accepted  after  August  1, 
1983  without  the  appropriate  three-digit 

suffix. 

♦         *         *         «         ♦ 

4  Section  21 4  3  is  amended  by 
removing  the  words  "Office  of 
Education '■  and   Education  Directory, 
Higher  Education"  from  paragraph  (b) 
and  inserting,  in  their  place,  the  words 
"Department  of  Education"  and 
"Education  Directory,  Colleges  and 
Universities."  respectively  and  bjj 
removing  the  words  "Office  of      | 
Education,"  "Education  Directory. 
Higher  Education"  and   Office"  from 
paragraph  (c)  and  inserting,  in  their 
place,  the  words  "Department  of 
Education."  "Education  Directory, 
Colleges  and  Universities",  and 
"Department '  respectively.  Section 
214.3  is  amended  further  by  revising 
paragraphs  (a),  (e),  (gj,  (h),  (i),  and  (k) 
and  by  add^g  new  paragraph  (1)  to  read 
d?fo'.fo'.vs 

§  214.3     Petit'CKis  '0'  aco'ovai  ot  »crK>ol«. 

i   f';,  ..•"<'  ;>'  ■  ■        —  ■. ,  General.  A 
schoo:  or  school  system  seeking 
approval  for  attendance  by 
nonimmigrant  students  under  sections 


101(a){15)(F)(i)  or  101  (aKl5)(M)(i)  of  the 
Act,  or  both,  shall  file  a  petition  on  Form 
1-17  with  the  district  director  having 
jurisdiction  over  the  place  in  which  the 
school  or  school  system  is  located. 
Separate  petitions  are  required  for 
different  schools  in  the  same  school 
system  located  within  the  jurisdiction  of 
different  district  directors.  A  petition  by 
a  school  system  must  specifically 
identify  by  name  and  address  those 
schools  included  hi  the  petition.  The 
petition  must  also  state  whether  the 
school  or  school  system  is  seeking 
approval  for  attendance  of 
nonimmigrant  students  under  section 
101(a){15)(F)(i)  or  101(a)(15)(M)(i)  of  the 
Act:  or  both. 

(2)  Approval  for  F-1  or  M-1 
classification,  or  both. — (i)  F-1 
classification.  The  following  schools 
may  be  approved  for  attendance  by 
nonimmigrant  students  under  section 
101{a)(15)(Flli)  of  the  Act: 

(A)  A  college  or  university,  i.e.,  and 
institution  of  higher  learning  which 
awards  recognized  bachelor's,  master's 
doctor's  or  professional  degrees. 

(B)  A  community  college  or  jimior 
college  which  provides  instruction  in  the 
liberal  arts  or  in  the  professions  and 
which  awards  recognized  associate 
degrees. 

(C)  A  seminary. 

(D)  A  conservatory. 

(E)  An  academic  high  school. 

(F)  An  elementary  school. 

(G)  An  institution  which  provides 
language  training,  instruction  in  the 
liberal  arts  or  fine  arts,  instruction  in 

the  professions,  or  instruction  or  training 
in  more  than  one  of  these  disciphnes. 

(ii)  M-1  classification.  The  following 
schools  are  considered  to  be  vocational 
or  nonacademic  institutions  and  may  be 
approved  for  attendance  by 
nonimmigrant  students  under  section 
101(a)(15)(M)fi)  of  the  Act: 

(A)  A  community  college  or  junior 
college  which  provides  vocational  or 
technical  training  and  which  awards 
recognized  associate  degrees. 

(B)  A  vocational  high  school. 

(C)  A  school  which  provides 
vocational  or  nonacademic  training 
other  than  language  training. 

(iii)  Both  F-1  and  M-1  classification. 
A  school  may  be  approved  for 
attendance  by  nonimmigrant  students 
under  both  sections  101(a)(15)(F)(i)  and 
101{a)(15)(M)(i)  of  the  Act  if  it  has  both 
instruction  in  the  liberal  arts,  fine  arts, 
language,  religion,  or  the  professions 
and  vocational  or  technical  training.  In 
that  case,  a  student  whose  primary 
intent  is  to  pursue  studies  in  Uberal  arts, 
fine  arts,  language,  rehgion,  or  the 
professions  at  the  school  is  classified  as 


a  nonimmigrant  under  section 
101(aJ115)(F)(t)  of  the  AiVu  .A  student 
whose  primary  intent  is  to  pursue 
vocational  or  technical  training  at  the 
school  is  classified  as  a  noninmiigrant 
under  section  101(a)(15){M)(i)  of  the  Act. 

(iv)  English  language  training  for  a 
vocational  student.  A  student  whose 
primary  intent  is  to  pursue  vocational  or 
technical  training  who  takes  English 
language  training  at  the  same  school 
solely  for  the  purpose  of  being  able  to 
understand  the  vocational  or  technical 
course  of  study  is  classified  as  a 
nonimmigrant  under  section 
101(a)(15)(M)(i)  of  the  Act, 
***** 

(e)  Approval  of  petition. — (1) 
Eligibility.  To  be  eligible  for  approval, 
the  petitioner  must  establish  that — 

(i)  It  is  a  bona  fide  school; 

(ii)  It  is  an  established  institution  of 
learning  or  other  recognized  place  of 
study; 

(iii)  It  possesses  the  necessary 
facilities,  personnel,  and  finances  to 
conduct  instruction  in  recognized 
courses;  and 

(iv)  It  is,  in  fact,  engaged  in  instruction 
in  those  courses. 

(2)  General.  Upon  approval  of  a 
petition,  the  district  director  shall  notify 
the  petitioner.  The  approval  of  a  school 
for  attendance  by  nonimmigrant 
students  is  valid  only  as  long  as  the 
school  continues  to  operate  in  the 
manner  represented  on  the  petition.  The 
approval  is  also  vahd  only  for  the  type 
of  student,  i.e.,  F-1  or  M-1  or  both, 
specified  in  the  approval  notice.  The 
approval  may  be  withdrawn!  in 
accordance  with  the  provisions  of 

§214.4. 

«         *         *         *        • 

(g)  Record-keeping  and  reporting 
requiremen  ts. — { 1 )  Record-keeping 
requirements.  An  approved  school  must 
keep  records  containing  certain  specific 
information  and  documents  relating  to 
each  F-1  or  M-1  student  to  whom  it  has 
issued  a  Form  I-20A  or  I-20M  while  the 
student  is  attenidng  the  school  and  until 
the  school  notifies  the  Service,  in 
accordance  with  the  requirements  of 
paragraph  (g)(2)  of  this  section,  that  the 
student  is  not  pursuing  a  full  course  of 
study.  The  school  must  keep  a  record  of 
having  complied  with  the  reporting 
requirements  for  at  least  one  year.  If  a 
student  who  is  out  of  status  is  restored 
to  status,  the  school  the  student  is 
attending  is  responsible  for  maintaining 
these  records  followring  receipt  of 
notification  from  the  Service  that  the 
student  has  been  restored  to  status.  The 
designated  school  official  must  make  the 
information  ard  docurr.en's  required  by 
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this  paragraph  available  to  and  furnish 
them  to  any  Service  officer  upon 
request.  The  information  and  documents 
which  the  school  must  keep  on  each 
student  are  as  follows: 

(i)  The  admission  number  from  the 
student's  Form  1-20  ID  copy. 

(ii]  Country  of  citizenship. 

(iii)  Address  and  telephone  number. 

(ivj  Status,  i.e.,  full-time  or  part-time. 

[v]  Course  load. 

(vi)  Date  of  commencement  of  studies. 

(vii]  Degree  program  and  field  of 
study. 

(viii)  Expected  date  of  completion. 

(ix)  Visa  type. 

[x]  Termination  date  and  reason,  if 
known. 

(xi)  The  documents  referred  to  in 
paragraph  (k]  of  this  section. 

(xii)  Information  specified  by  the 
Service  as  necessary  to  identi^  the 
student,  such  as  date  and  place  of  birth, 
and  to  determine  the  student's 
immigration  status. 

(2)  Reporting  requirements.  At 
intervals  specified  by  the  Service  but 
not  more  frequently  than  once  a  term  or 
session,  the  Service's  processing  center 
shall  send  each  school  (to  the  address 
given  on  Form  1-17  as  that  to  which  the 
list  should  be  sent)  a  list  of  all  F-1  and 
M-1  students  who,  according  to  Service 
records,  are  attending  that  school.  A 
designated  school  official  at  the  school 
must  note  on  the  list  whether  or  not 
each  student  on  the  Ust  is  pursuing  a  full 
course  of  study  and  give,  in  addition  to 
the  above  information,  the  names  and 
current  addresses  of  all  F-1  or  M-1 
students,  or  both,  not  listed,  attending 
the  school  and  other  information 
specified  by  the  Service  as  necessary  to 
identify  the  students  and  to  determine 
their  immigration  status.  The  designated 
school  official  must  comply  with  the 
request,  sign  the  list,  state  his  or  her 
title,  and  return  the  Ust  to  the  Service's 
processing  center  within  sixty  days  of 
the  date  of  the  request. 

(h)  Review  of  school  approvals. — (1) 
Regular  review  of  school  approvals.  The 
district  director  shall  review  from  time 
to  time  the  approval  granted  to  each 
school  in  his  or  her  district.  The  piupose 
of  the  review  is  to  determine  whether 
the  school  meets  the  eligibility 
requirements  of  paragraph  (e)  of  this 
section  and  has  complied  with  the 
reporting  requirements  of  paragraph 
(g)(2)  of  this  section.  The  district 
director  may  require  each  school  whose 
approval  is  reviewed  to  furnish  a 
currently  executed  Form  1-17  as  a 
petition  for  continuation  of  school 
approval  without  fee  together  with  the 
supporting  documents  specified  in 
paragraph  (b)  of  this  section.  If,  upon 
completion  of  the  review,  the  district 


director  finds  that  the  approval  should 
not  be  continued,  the  district  director 
shall  institute  withdrawal  proceedings 
in  accordance  with  §  214.4(b). 

(2)  One-time  recertification  process. — 
(i)  General.  Beginning  on  August  1, 1983, 
the  Service  shall  notify,  in  writing,  each 
approved  school  that  it  must  submit  a 
petition  for  continuation  of  its  school 
approval.  Within  sixty  days  of  receipt  of 
the  notification,  each  school  desiring  to 
continue  its  approval  must  submit  to  the 
Service — 

(A)  Form  1-17  without  fee; 

(B)  The  names,  titles,  and  sample 
signatures  of  its  designated  officials  as 
defined  in  paragraph  (1)(1)  of  this 
section; 

(C)  A  statement  signed  by  each 
designated  official  certifying  that  the 
official  has  read  the  Service  regulations 
relating  to  nonimmigrant  students, 
namely  §§  214.1(b),  214.2(f),  and 
214.2fm);  the  Service  regulations  relating 
to  change  of  nonimmigrant  classification 
for  students,  namely  §§  248.1(c), 
248.1(b),  248.3(b),  and  248.3(d);  the 
Service  regulations  relating  to  school 
approval,  namely  this  section;  and  the 
Service  regulations  relating  to 
withdrawal  of  school  approval,  namely 

§  214.4;  and  affirming  the  official's  intent 
to  comply  with  these  regulations;  and 

(D)  The  supporting  documents 
specified  in  paragraph  (b)  of  this 
section. 

(ii)  Withdrawal  of  school  approval. 
The  purpose  of  the  one-time 
recertification  process  is  to  enable  the 
Service  to  update  its  records  and  review 
the  approval  of  each  school  desiring  to 
continue  its  approval  to  determine 
whether  it  meets  the  eligibility 
requirements  of  paragraph  (e)  of  this 
section  and  has  complied  with  the 
reporting  requirements  of  paragraph 
(g)(2)  of  this  section.  If,  upon  completion 
of  the  review,  the  Service  finds  that  the 
approval  should  not  be  continued,  the 
district  director  having  jurisdiction  over 
the  school  shall  institute  withdrawal 
proceedir^s  in  accordance  with 
§  214.4(b).  If  an  approved  school  fails  to 
submit  a  petition  for  continuation  of 
school  approval  in  accordance  with  this 
paragraph,  its  approval  will  be 
automatically  withdrawn.  The  district 
director  shall  advise  the  school 
of  an  automatic  withdrawal  of  a 
school's  approval  pursuant  to  this 
paragraph.  The  effective  date  of  the 
withdrawal  is  the  date  of  the  notice  of 
that  withdrawal.  Automatic  withdrawal 
of  a  school's  approval  is  without 
prejudice  to  consideration  of  a  new 
petition  for  school  approval. 

(i)  Administration  of  student 
regulations  by  the  Immigration  and 
Naturalization  Service.  District 


directors  in  the  field  shall  be  responsible 
for  conducting  periodic  reviews  on  the 
campuses  under  the  jurisdiction  of  their 
offices  to  determine  whether  students 
are  complying  with  Service  regulations 
including  keeping  their  passports  valid 
for  a  period  of  six  months  at  e\\  times 
when  required.  Service  officers  shall 
take  appropriate  action  regarding 
violations  of  the  reg\ilations. 
*        *        •        *        • 

(k)  Issuance  of  Certificate  of 
Eligibility.  A  designated  official  of  a 
school  that  has  been  approved  for 
attendance  by  nonimmigrant  students 
must  certify  Form  I-20A  or  I-20M,  but 
only  after  page  1  has  been  completed  in 
full.  A  Form  I-20A-B  or  I-20M-N  issued 
by  an  approved  school  system  must 
state  which  school  v«thin  the  system  the 
student  will  attend.  The  form  must  be 
issued  in  the  United  States.  Only  a 
designated  official  shall  issue  a 
Certificate  of  Eligibihty,  Form  I-20A-B 
or  I-20M-N,  to  a  prospective  student 
and  only  after  the  following  conditions 
are  met: 

(1)  The  prospective  student  has  made 
a  written  application  to  the  school. 

(2)  The  vmtten  apphcation,  the 
student's  transcripts  or  other  records  of 
courses  taken,  proof  of  financial 
responsibility  for  the  student,  and  other 
supporting  documents  have  been 
received,  reviewed,  and  evaluated  at  the 
school's  location  in  the  United  States. 

(3)  The  appropriate  school  authority 
has  determined  that  the  prospective 
student's  qualifications  meet  all 
standards  for  admission. 

(4)  The  official  responsible  for 
admission  at  the  school  has  accepted 
the  prospective  student  for  enrollment  in 
a  full  course  of  study. 

(1)  Designated  official — (1)  Meaning 
of  term  "designated  official".  As  used  in 
SS  214.1(b),  214.2(f),  214.2(m).  214.4  and 
this  section,  a  "designated  official"  or 
"designated  school  official"  means  a 
regularly  employed  member  of  the 
school  administration  whose  office  is 
located  at  the  school  and  whose 
compensation  does  not  come  from 
commissions  for  recruitment  of  foreign 
students.  An  individual  whose  principal 
obligation  to  the  school  is  to  recruit 
foreign  students  for  compensation  does 
not  qualify  as  a  designated  official.  The 
president,  owner,  or  head  of  a  school  or 
school  system  must  designate  a 
designated  official.  The  designated 
official  may  not  delegate  this 
designation  to  any  other  person.  Each 
school  or  institution  may  have  up  to  five 
designated  officials  at  any  one  time.  In  a 
multi-campus  institution,  each  campus 
may  have  up  to  five  designated  officials 
at  any  one  time.  In  an  elementary  or 
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secondary  sctiooi  system,  however,  the 
enare  school  svstem  is  bmited  to  fire 
desianated  I'.ix/.n'.s  at  any  one  time. 

2;  .\ame.  ::-'>    .;;  ■  .  :mpJe  signature. 
Pennons  for  sen  •  .  ujU'oval  must 
inciudp  *\\e  nasKS,  litie*.  and  sampie 
signa'iu-fM  of  Hest^iated  officials.  An 
ap:'"i-.ei!  ^<  r  ol  must  report  to  the 
Service  office  naving  jurisdiction  over  it 
any  changes  in  designated  officials  and 
furnish  the  name,  title,  and  sample 
signature  of  the  new  designated  official 
within  thirty  days  of  each  change. 

(.3)  Statement  of  designated  official.  A 
petition  for  school  approval  must 
include  a  statement  by  each  designated 
official  certifying  that  the  official  has 
read  the  Service  regulations  relating  to 
-nonimmigrant  students,  namely 
j  j  214.1(b),  214.2(f),  and  214.2(m);  the 
Service  regulations  relating  to  change  of 
nonimmigrant  classification  for 
students,  namely  5§  214.1(c),  248.1(d), 
248.3(b).  and  248.3(d);  the  Service 
regulations  relating  to  school  approval, 
namely  this  section  and  the  regulations 
relating  to  withdrawal  of  school 
approval  namely,  §  214.4;  and  affirming 
the  official's  intent  to  comply  with  these 
regulations.  An  approved  school  must 
also  submit  to  the  Service  office  having 
jurisdiction  over  it  such  a  statement 
from  any  new  designated  official  within 
thirty  day?  of  each  change  in  designated 

offlCld. 

5  Section  r.  4  4  .3  amended  by 
removing  the  words  "Office  of 
Education"  from  paragraph  (e)  and 
inserting,  in  their  place,  the  words. 
■"Department  of  Education".  Section 
214.4  IS  amended  further  by  revising 
paragraph  (a)  to  read  as  follows: 


}  214.4      Wllhdrswsi  of  iC!- 

Id  J  uer.erai.—  [Ij  vSf.t: 


QOi  .ipprowal. 


rcwai  on 
notice.  If  a  school's  approval  is 
withdrawn  on  notice  as  provided  in 
paragraphs  (b).  (c),  (d).  (e),  (f).  [g),  (h).  (i) 
(j).  and  (k)  of  this  section,  the  school  is 
not  eligible  to  file  another  petition  for 
school  approval  until  at  least  one  year 
after  the  effective  date  of  the 
Withdrawal  The  approval  by  the 
Service,  pursuant  to  sections 
101(a)(15)(F)(i)  orl01(a]{15)(M)(i)  or 
both,  of  the  Act  of  a  petition  by  a  school 
or  school  system  for  the  attendance  of 
nonirr  migrant  students  will  be 
withdrawn  on  notice  if  the  school  or 
school  system  is  no  longer  entitled  to  the 
approval  for  any  valid  and  substantive 
reason  including,  bat  not  limited  to.  the 
following: 

(I)  Failure  to  comply  with  §  214.3(g  ){1) 
withoot  a  subpoena. 

ml  Failure  ;o  comply  with 

.  .    t-d    .>  of  a  designated  official  to 
notify  the  Service  that  an  F-1  student 


intends  to  ti-ansfer  to  another  school  as 
required  by  J  214.2(fM8)(ii). 

(iv)  Wilttd  issaance  by  a  desi^iated 
official  of  a  false  statement  or 
certification  in  connection  with  a  school 
transfer  or  an  application  for 
employment  or  practical  training, 
(v)  Any  conduct  on  the  part  of  a 
desi^ated  official  which  does  not 
comply  with  the  regulations. 

(vi)  The  designation  as  a  designated 
official  of  an  individual  who  does  not 
meet  the  requirements  of  §  214  3(1)(1). 
(vii)  Failure  to  provide  the  Service 
with  the  names,  tides,  and  sample 
signatures  of  designated  officials  as 
required  by  §  214.3(1)(2). 

(viii)  Failure  to  submit  statements  of 
designated  officials  as  required  by 
i  214.3(1)(3). 

(ix)  Issuance  of  Forms  I-20A  or  I-20M 
to  students  without  receipt  of  proof  that 
the  students  have  met  scholastic, 
language  or  financial  requirements. 

(x)  Issuance  of  Forms  I-20A  or  I-20M 
to  aliens  who  will  not  be  enrolled  in  or 
carry  full  courses  of  study  as  defined  in 
§  1214.2(f)(6)  Of  24.2(m)(9). 

(xi)  Failure  to  operate  as  a  bona  fide 
institution  of  learning. 

(xii)  Failure  to  employ  qualified 
professional  personnel. 

(xiii)  Failure  to  limit  its  advertising  in 
the  manner  prescribed  in  §  214.3(j]. 

(xiv)  Failure  to  maintain  proper 
facilities  for  instruction. 

(xv)  Failure  to  maintain  accreditation 
or  licensing  necessary  to  qualify 
graduates  as  represented  in  the  petition, 
(xvi)  Failure  to  maintain  the  physical 
plant,  curriculum,  and  teaching  staff  in 
the  manner  represented  in  the  petition 
for  school  approval 

(xviij  Failure  to  comply  with  the 
procedures  for  issuance  of  Forms  1— 20A 
or  1-20M  as  set  forth  in  §  214.3(k). 
(2)  Automatic  withdrawal.  If  an 
approved  school  terminates  its 
operations,  approval  will  be 
automatically  withdrawn  as  of  the  date 
of  termination  of  the  operations.  If  an 
approved  school  changes  ownership, 
approval  will  be  automatically 
withdrawn  sixty  days  after  the  change 
of  ownership  unless  the  school  files  a 
new  petition  for  school  approval  within 
sixty  days  of  that  change  of  ownership. 
The  district  director  must  review  the 
petition  to  determine  whether  the  school 
still  meets  the  eligibility  requirements  of 
§  214.3(e).  If.  upon  completion  of  the 
review,  the  district  director  finds  that 
the  approval  should  not  be  continued, 
the  district  director  shall  institute 
withdrawal  proceedings  in  accordance 
with  paragraph  (b)  of  this  section. 
Automatic  withdrawal  of  a  school's 
approval  is  without  prejudice  to 


consideration  of  a  new  petition  for 
school  approval. 


PA-V:'  :iS— Cl-ANGE  OF 

'■iC-N.  VMiGRAN  '  CL.ASSSF1CAT1CN 

t).  Set.Uun  246. 1  is  dmendKd  by  revising 
paragraph  (b)  and  by  adding  paragraphs 
(c)  and  (d).  Paragraphs  (b),  (c),  and  (d) 
read  as  follows: 

§  248.1  Eligibility. 

»         •         ■         «         • 

(b)  Maintenance  of  status.  In 
determining  whether  an  applicant  has 
continued  to  maintain  nonimmigrant 
status,  the  district  director  shall 
consider  whether  the  alien  has  remained 
in  the  United  States  for  a  longer  period 
than  that  authorized  by  the  Service.  The 
district  director  shall  consider  any 
conduct  by  the  applicant  relating  to  the 
maintenance  of  the  status  from  which 
the  applicant  is  seeking  a  change.  An 
apphcant  may  not  be  considered  as 
having  maintained  nonimmigrant  status 
within  the  meaning  of  this  section  if  the 
applicant  failed  to  submit  an  application 
for  change  of  nonimmigrant 
classification  before  the  applicant's 
authorized  temporary  stay  in  the  United 
States  expired,  unless  the  district 
director  determines  that — 

(1)  The  failure  to  file  a  timely 
application  is  excusable; 

(2)  The  alien  has  not  otherwise 
violated  the  nonimmigrant  status; 

(3)  The  alien  is  a  bona  fide 
nonimmigrant;  and 

(4)  The  alien  is  not  the  subject  of 
deportation  proceedings  under  Part  242 
of  this  chapter. 

(c)  Change  of  nonimmigrant 
classification  to  that  of  a  nonimmigrant 
student  A  nonimmigrant  applying  for  a 
change  to  classification  as  a  student 
under  sections  101(a)(15)(F)(i)  or 
101(a)(15)(M)(i)  of  the  Act  is  not 
considered  ineligible  for  such  a  change 
solely  because  the  apphcant  may  have 
started  attendance  at  school  before  the 
application  was  submitted.  The  district 
director  shall  deny  an  application  for  a 
change  to  classification  as  a  student 
under  section  101(a)(15)(M)(i)  of  the  Act 
if  the  applicant  intends  to  pursue  the 
course  of  study  solely  in  order  to  qualify 
for  a  subsequent  change  of 
nonimmigrant  classification  to  that  of  an 
alien  temporary  worker  under  section 
101(a)(15)(H)  of  the  Act.  Furthermore,  an 
alien  may  not  change  from  classification 
as  a  student  under  section 
101(a)(15)(M)(i)  of  the  Act  to  that  of  a 
student  under  section  101(a)(l.SKF](i)  of 
the  Act. 
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(d)  Application  for  change  of 
nonimmigrant  classification  from  that  of 
a  student  under  section  101(a)(15)(M)(i) 
to  that  described  in  section 
101(a)(15)(H).  A  district  director  shall 
deny  an  application  for  change  of 
nonimmigrant  classification  from  that  of 
an  M-1  student  to  that  of  an  alien 
temporary  worker  under  section 
101(a)(15)(H)  of  the  Act  if  the  education 
or  training  which  the  student  received 
while  an  M-1  student  enables  the 
student  to  meet  the  qualifications  for 
temporary  worker  classification  under 
section  101(a)(15)(H)  of  the  Act. 

7.  Section  248.3  is  amended  by 
revising  paragraph  (b).  by  adding  new 
paragraphs  (c)  and  (d),  and  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (e)  and  (f),  respectively. 
Paragraphs  (b),  (c),  and  (d)  read  as 
follows: 

§  248.3    Application. 

***** 

(b)  Application  and  fee  not  required. 
For  a  change  of  nonimmigrant 
classification  to  a  classification  under 
.section  101(a)(15)(A)  or  101(al(15)(G)  of 
the  Act,  the  Department  of  State  must 
send  a  letter  to  the  district  director.  For 
all  other  changes  of  nonimmigrant 
classification  as  described  below,  the 
applicant  must  submit  a  letter  to  the 
district  director  requesting  the  change  of 
nonimmigrant  classification.  Neither  an 
application  nor  a  fee  is  required  for  the 
following  changes  of  nonimmigrant 
classification: 

(1)  A  change  to  classification  under 
section  101(a)(15)  (A)  or  (G)  of  the  Act. 

(2)  A  change  to  classification  under 
sections  101(a){15)  (A)  or  (G)  of  the  Act 
for  an  immediate  family  member,  as 
defined  in  22  C.F.R.  41.1,  of  a  principal 
alien  whose  status  has  been  changed  to 
such  a  classification. 

(3)  A  change  to  the  appropriate 
classification  for  the  nonimmigrant 
spouse  or  child  of  an  alien  whose  status 
hi;s  been  changed  to  a  classification 
under  sections  101(a)(15)  (E),  (F),  (H),  (1), 
M).  (L).  or  (M)  of  the  Act. 

(4)  A  change  of  classification  from 
that  of  a  visitor  for  pleasure  under 
section  101(a)(15)(B)  of  the  Act  to  that  of 
a  visitor  for  business  under  the  same 
section. 

(5)  A  change  of  classification  from 
that  of  a  student  under  section 
101(a]{15)(F)(i)  of  the  Act  to  that  of  an 
accompanying  spouse  or  minor  child 
under  section  101(a)(15)(F)(ii)  of  the  Act 
or  vice  versa. 

(6)  A  change  from  any  classification 
within  section  101(a](15)(H)  of  the  Act  to 
any  other  classification  within  section 
lOlfaJtlSKH)  of  the  Act  provided  that 


the  requisite  Form  I-129B  visa  petition 
has  been  filed  and  approved. 

(7)  A  change  from  classification  as  a 
participant  under  section  101(a)(15)(J)  of 
the  Act  to  classification  as  an 
accompanying  spouse  or  minor  child 
under  that  section  or  vice  versa. 

[8)  A  change  from  classification  as  an 
intra-company  transferee  under  section 
101(a)(15)(L)  of  the  Act  to  classification 
as  an  accompanying  spouse  or  minor 
child  under  that  section  or  vice  versa. 

(9j  A  change  of  classification  from 
that  of  a  student  under  section 
101{a){15)(M)(i)  of  the  Act  to  that  of  an 
accompanying  spouse  or  minor  child 
under  section  101(a){15)(M)(ii)  of  the  Act 
or  vice  versa. 

(c)  Fee  not  required.  No  fee  is  required 
for  a  request  for  change  to  exchange 
alien  classification  under  section 
101(a){15j(I)  of  the  Act  made  by  an 
agency  of  the  United  States 
Government.  In  such  a  case,  the  agency 
may  submit  Form  IAP-66,  Certificate  of 
Eligibility  for  Exchange- Visitor  (J-1) 
Status,  together  with  its  request  in  lieu 
of  Form  1-506,  Application  for  Change  of 
Nonimmigrant  Status. 

(d)  Change  of  classification  not 
required.  The  following  do  not  need  to 
request  a  change  of  classification: 

(1)  An  alien  classified  as  a  visitor  for 
business  under  section  101(a)(15){B)  of 
the  Act  who  intends  to  remain  in  the 
United  States  temporarily  as  a  visitor 
for  pleasure  during  the  period  of 
authorized  admission;  or 

(2)  An  alien  classified  under  sections 
101(a)(151(A)  or  101(a)(15)(G)  of  the  Act 
as  a  member  of  the  immediate  family  of 
a  principal  alien  classified  under  the 
same  section,  or  an  alien  classified 
under  section  101(a)(15)  (E),  (F),  (H).  (I), 
(J),  (L),  or  (M)  of  the  Act  as  the  spouse  or 
child  who  accompanied  or  followed  to 
join  a  principal  alien  who  is  classified 
under  the  same  section,  to  attend  school 
in  the  United  States,  as  long  as  the 
immediate  family  member,  spouse  or 
child  continues  to  be  qualified  for  and 
maintains  the  status  under  which  the 
family  member,  spouse  or  child  is 
classified. 
***** 

(Sec.  l(n(a)(15)(F),  101(a)(15)(M),  214  and  248, 
Immigration  and  Nationality  Act,  as 
amended;  8  U.S.C.  ll(n(a)(15)[F], 
1101(d)(15)(M),  1184  and  1258) 
Dated:  March  21, 1983. 

Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FH  Doc.  83-8728  Filed  4-4-83:  8.46  am) 
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Contracts  With  Transportation  Lines: 
Addition  of  San  Juan  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

summary:  This  rule  adds  San  juan 
Airlines,  Inc.  to  the  listing  of  carriers 
which  have  entered  into  agi cements 
with  the  Service  regarding 
transportation  lines  bringing  aliens  to 
the  United  States  from  or  through 
foreign  contiguous  territory  or  adjacent 
islands  and  lines  bringing  aliens 
destined  to  the  United  States  into  such 
territory  or  islands.  No  transportation 
line  is  permitted  to  land  any  alien  in  the 
United  States  unless  it  has  entered  into 
such  a  contract. 

EFFECTIVE  DATE:  March  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  J  Kieszkiei,  Acting  Instructions 
Officer,  Office  of  Policy  Directives  and 
Instructions,  Immigration  and 
NaturaHzation  Service,  425  Eye  Street. 
N.W.,  Washington,  D.C.  20538, 
Telephone:  [2021  633-3048 

SUPPLE  M  !•  f, '  t.  i-      %  •  :;■  h  M  i  ■  -on:  This 
amendment  to  b  LVK  2J8.2  is  published 
pursuant  to  5  U.S.C.  552.  The  Service 
entered  into  written  contracts  with  San 
Juan  Airlines,  Inc.  on  March  9, 1983 
under  the  provisions  of  section  238(a) 
and  (b)  of  the  Immigration  and 
NationaUty  Act,  8  U.S.C.  1228(a)  and  fb). 
to  provide  for  the  entry  and  inspection 
of  aliens  coming  to  the  United  States 
from  or  through  Canada.  The 
agreements  require  San  Juan  Airlines, 
Inc.,  to  submit  to  and  comply  with  all 
the  requirements  of  the  Immigration  and 
Nationality  Act  which  would  apply  if  it 
was  bringing  such  aliens  directly  to 
ports  of  the  United  States.  No 
transportation  line  is  allowed  to  land 
any  alien  passengers  in  the  United 
States  unless  it  has  entered  into  the 
required  agreements. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  urmecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  listing  and  is  editorial 
in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  Section  1(a) 
of  E.0. 12291. 
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List  of  Subjects  in  8  CFR  Part  238 

A:'  '.arrers,  Airiines,  Aliens, 
Government  contracts,  Inspections. 
Accordingly,  8  CFR  Part  238  is 

amended  as  follows: 

PART  238— CONTRACTS  WiTH 
TRANSPORTATION  LINES 

In  I  238  2,  paragraph  (b)  (1)  is 
amuKled  by  adding  in  alphabetical 
sequence: 

§  238.2    Transportation  lines  Drmging 
alt«ns  to  the  United  States  from  or  through 
foreign  contiguous  tenHory  or  adjacent 
islands  and  lines  twinging  aliens  destined  to 
me  United  States  into  such  territory  or 
islands. 

(b)  *  *  • 

ni*  •  • 

San  Juan  Airlines,  Inc. 
.         .         .         •         • 

(Sees,  103  and  23<J  immigration  and 
Nationality  Act:  8  U.S.C  1103  and  1228) 

Dated:  March  29. 1983. 
Andrew  J.  Caimichael  ]i^ 
Associate  Commissioner  for  Examinations 
Immigration  and  Naturalization  Service. 

|n»  Doc  83-87tX)  Filed  4-4-63;  8:45  am] 
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8  CFR  Part  332b 

Instruction  and  Training  ip  C'tizensn^c 
Responsibilities;  Textbooks  Scnoo  s 
Organizations;  Candidates  fc^ 
Naturalization 

agency:  Immigration  and  Naturalization 
Service,  justice.  i 

action:  Final  rule. 

summary:  This  rule  removes  the 
requirement  that  the  names  and 
addresses  of  potential  naturalization 
applicants  are  to  be  provided  to  public 
school  systems  for  the  purpose  of 
interesting  applicants  in  attending 
public  school  classes  in  preparation  for 
citizenship.  A  steady  decline  in 
attendance  by  applicants  and  possible 
conflict  with  the  Privacy  Act  regarding 
disclosure  of  an  applicant's  address 
require  discontinuance  of  the  practice. 
EFFECTIVE  DATE:  April  5,  198  * 
FOR  FURTHER  INFORMATION  CONTACT; 
r    r  General  Information:  Stanley  }. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington.  DC.  20536,  Telephone: 
(202)  633-3048. 
For  Specific  Information:  M.  Christopher 
Grant.  General  Attorney,  Immigration 
and  Naturalization  Service.  425  Eye 
Street.  N  W  .  Washington,  D.C.  20536. 
Telephone   [20:j  633-3320. 


SUPPLEMENTARY  INFORMATION:  Under  8 
CFR  r-:'      .-^J  the  Imm.»;:".:i  m  and 
Naturalization  Service  assisted  public 
school  systems  with  preparing 
naturalization  applicants  for  their  duties 
and  responsibilities  as  future  American 
citizens.  The  Service  prepares  and 
distributes,  without  charge  to  public 
schools  engaged  in  citizenship  programs, 
federal  textbooks  on  citizenship. 
Whenever  possible,  Service  officers  visit 
public  school  citizenship  classes  and 
cooperate  with  voluntary  agencies 
involved  in  assisting  naturalization 
applicants. 

In  addition,  the  Service  in  the  past 
had  referred  to  public  school  systems 
the  names  and  addresses  of  new  lawful 
permanent  resident  aliens  for  the 
purposes  of  having  the  school  interest 
the  new  immigrants  in  attending  public 
school  classes  designed  to  teach 
American  history  and  government,  as 
well  as  English  where  necessary. 
Knowledge  of  history  and  government, 
as  well  as  the  ability  to  speak,  read,  and 
write  simple  English,  are  prerequisites  to 
the  naturalization  process. 

Service  review,  however,  has  shown  a 
steady  decline  in  attendance  of 
prospective  citizens  at  public  school 
citizenship  classes.  Furthermore,  while 
the  Attorney  General  is  authorized  by 
statute  to  promote  training  in  citizenship 
responsibility  by  referring  the  names  of 
prospective  applicants  to  public  school 
systems,  there  is  no  statutory 
authorization  to  provide  the  applicants' 
addresses.  To  the  contrary,  aliens 
admitted  for  lawful  permanent  residence 
are  protected  by  the  Privacy  Act  of  1974 
(5  U.S.C.  532(a))  from  unwarranted 
invasions  of  their  right  to  privacy. 

While  the  Attorney  General  is 
authorized  to  provide  names  of 
naturalization  applicants,  he  is  not 
required  to  do  so.  Given  the  declining 
public  benefit  derived  from  these 
referrals,  the  Service  has  elected,  in  light 
of  tight  limitations  on  its  resources  and 
potential  Privacy  Act  problems 
(stemming  from  inadequate  safeguards 
from  possible  misuse  of  the  information 
provided),  to  discontinue  the  practice  of 
referring  naturalization  applicants' 
names  and  addresses  to  public  school 
systems.  Brochures  are  provided  by  the 
Service  to  arriving  aliens  which  fully 
explain  the  requirements  for  citizenship 
and  the  availabihty  of  citizenship 
classes.  The  aliens  are  encouraged  to 
contact  the  public  school  systems. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  is  limited  to  agency 
practice  and  procedure. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  332b 

Citizenship  and  naturalization. 
Educational  study  programs. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  332b— INSTRUCTIONS  AND 
TRAINING  IN  CITIZENSHIP 
RESPONSIBILITIES:  TEXTBOOKS, 
SCHOOLS,  ORGANIZATIONS 

§332b.2    (Removed! 

Part  332b  is  amended  by  removing 
§  332b.2. 

(Sees.  103.  332.  immigration  and  Nationality 
Act,  8  U.S.C.  1103, 1443) 

Dated:  February  25, 1983. 
Doris  M.  MeissDer, 
Executive  Associate  Commissioner, 
immigration  B- Naturalization  Service. 

|FR  Doc  83-8725  Filed  4-4-83.  8:4S  am) 
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FARM  CRFDiT  ADM:MSTP ATION 
•2  CFR  Part  615 

Funding  and  F>scai  Affairs   Correction 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule  effective  date; 
correction. 

SUMMARY:  On  March  10, 1983,  the  Farm 

Credit  Administration  published  final 

regulations  on  funding  and  fiscal  affairs 

to  allow  the  Farm  Credit  System 

("System")  banks  to  issue  consolidated 

and  consolidated  Systemwide  bonds  in 

definitive  rather  than  book-entry  form 

when  approved  by  the  appropriate 

authorities  (48  FR  10037).  This  document 

corrects  the  effective  date  of  the  final 

regulations. 

fOP  tDPTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 

of  Administration.  490  L'Enfant  Plaza, 

S.W.,  Washington.  D.C.  20578  (202-755- 

2181). 

Donald  E.  Wilkinson, 

Governor. 

The  effective  date  of  these  regulations 
is  subject  to  a  statutory  requirement  that 
no  final  regulation  of  the  Farm  Credit 
Administration  (except  in  cases  of 
emergency)  shall  become  effective  prior 
to  the  expiration  of  30  calendar  days 
after  publication  in  the  Federal  Register 
during  which  either  or  boih  Houses  of 
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Congress  are  in  session.  At  the  time 
these  final  regulations  were  published, 
the  10  days  on  which  both  Houses  will 
be  adjourned  for  the  Easter  Recess  was 
not  excluded  from  the  computation  of 
the  30  days.  Accordingly,  the  Farm 
Credit  Administration  is  correcting  the 
effective  date  for  12  CFR  615.5450, 
615.5452,  615.5453,  and  615.5454  as 
follows: 
Effective  date:  April  19, 1983. 

|FR  Doc  10-8731  Filed  4-4-83.  «;«  ami 
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SECURtTtES  AND  EXCh,AN'jE 
COMMISSiON 

17CfR  -a-t  211 
[Releose  No  SAB-51] 

•~'3^'  A"Ci,.  ...nt,!nq  Sjiiet'r  U.::^  51; 

.i.:cou.>!TK3  *zr  Sates  ;>'  S::>ck  by 
S,.iDS!dra.'y  Company 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Staff  Accounting 

Bulletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding 
accounting  in  consolidation  for  issuance 
of  a  subsidiary's  stock  that  cause 
changes  in  the  parent's  ownaership 
percentage  in  the  subsidiary. 
DATE:  March  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marc  D.  Oken,  Office  of  the  Chief 
Accountant  (202/272-2130);  or  Howard 
P.  Hodges,  Jr.,  Division  of  Corporation 
Finance  (202/272-2553),  Securities  and 
Exchange  Commission.  Wa;ihir.gton, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  adininistering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  Fitzsiinnions, 
Secretary. 
March  29. 1983. 

Staff  Accounting  Bulletin  No.  51 

The  staff  herein  adds  Section  H  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  This  section  discusses  the  staffs 
position  on  accounting  in  consolidation 
for  issuances  of  a  subsidiary's  stock  that 
cause  changes  in  the  parent's  ownership 
percentage  in  the  subsidiary. 


Topic  5:  Mis<:t'>!ii<r»ef>u'-  ^<":t.oiintint' 

H.  Accounting  for  Sales  of  Stock  by  a 
Subsidiary 

Facts:  The  registrant  owns  95%  of  its 
subsidiary's  stock.  The  subsidiary  sells 
its  unissued  shares  in  a  public  offering, 
which  decreases  the  registrant's 
ownership  of  the  subsidiary  from  95%  to 
90%.  The  offering  price  per  share 
exceeds  the  registrant's  carrying  ansoont 
per  share  of  subsidiary  stock. 

Question:  When  an  offering  takes  the 
form  of  a  subsidiary's  direct  sale  of  its 
unissued  shares,  will  the  staff  permit  the 
amount  in  excess  of  the  parent's 
carrying  value  to  be  reflected  as  a  gain 
in  the  consolidated  income  statement  of 
the  parent? 

Interpretive  Response:  Yes.  in  some 
circumstances.  Although  the  staff  has 
previously  insisted  that  such 
transactions  be  accounted  for  as  capital 
transactions  in  the  consolidated 
financial  statements,  it  has  recently 
reconsidered  its  views  on  this  matter 
with  respect  to  certain  of  these 
transactions  where  the  sale  of  such 
shares  by  a  subsidiary  is  not  a  part  of  a 
broader  corporate  reorj^anization 
contemplated  or  planned  by  the 
registrant.  In  situations  where  no  other 
such  capital  transactions  are 
contemplated,  the  staff  has  determined 
that  it  will  accept  accounting  treatment 
for  such  transactions  that  is  in 
accordance  with  the  Advisory 
Conclusions  in  paragraph  30  of  the  June 
3. 1980  Issues  Paper.  "Accounting  in 
Consolidation  for  Issuances  of  a 
Subsidiary's  Stock,"  prepared  by  the 
Accounting  Standards  Executive 
Committee  of  the  AICPA.  The  staiT 
believes  that  this  issues  paper  should 
provide  appropriate  interim  guidance  on 
this  matter  until  ihe  FASB  addresses 
this  issue  as  a  part  of  its  project  on 
Accounting  for  the  Reporting  Entity, 
including  Consolidations,  the  Equity 
Method,  and  Related  Matters. 

Gains  (or  losses)  arising  from 
issuances  by  a  subsidiary  of  its  own 
stock,  if  recorded,  in  income  by  the 
parent,  shall  be  presented  as  a  separate 
line  item  in  the  consolidated  income 
statement  without  regard  to  materiahty 
and  clearly  be  designated  as  non- 
operating  income.  An  appropriate 
description  of  the  transaction  should  be 
included  in  the  notes  to  the  financial 
statements. 
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ACTION.  Fmal  rule. 

SUMMAMT:  This  docoment  amends  the 
Customs  Regulations  to  estabti^ 
informal  entry  procedi;ri  s  r  r^uant  to 
section  202  of  Pub.  L.  9t.  «i"     t  certain 
products  of  the  United  States  which 
have  not  been  advanced  in  value  or 
improved  in  condihoa  while  abroad.  The 
purpose  of  the  amendnmtts  is  to  allow 
importers  of  these  prodncts  to  ose  the 
informal  entry  procedures  which  are 
less  costly,  complex,  and  Hme 
consuming  than  the  formal  entry 
prorr-'-— - 

EFFEC-  i  t  uATE:  May  5, 1983. 
FOR  FURTHER  IMFOBMJS '  OM  CONTACT. 
Operational  Aspei.u..  utitjert  Geller. 
Duty  Assessment  Division  (202-565- 
5307);  Legal  Aspects:  Darrell  D.  Kaat 
Entry  Procedures  and  Penalties  Division 
(202-566-5874),  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW, 
Washington,  D.C.  20229. 

SUPP  .    i  ivi  £  K  '■  .\  ?         •■'■  f  C  P U.  ft  TiOtf. 

Background 

All  merchandise  imported  into  the 
customs  territory  of  the  United  States 
must  be  "entered."  Tbe  entry  of  that 
merchandise  means  that  the  consignee 
(or  importer,  or  agent  of  either)  has  filed 
with  the  appropriate  Customs  officer  the 
documentation  required  to  secure  the 
release  of  the  imported  merchandise 
from  Customs  custody.  Generally, 
shipments  of  merchandise  valued  at 
$250  cr  less  are  permitted  to  be  entered 
under  an  "informal  entry."  An  informal 
entry  is  one  in  which  documentation 
requirements  are  held  to  a  minimum 
(usually  a  single  brief  Customs  form), 
and  release  of  the  mtrchandise  is 
immediate  upon  payment  of  any 
estimated  dulies  and  taxes.  Section 
143.21,  Customs  Regulalions  (19  CFR 
143.21),  lists  the  types  of  merchandise 
which  may  be  entered  under  an  informal 
entry,  and  §  143.23,  Customs  Regulations 
(19  CFR  143.23),  sets  forth  the 
documentation  required  for  such  entries. 

Section  202  of  Pub.  L.  96-609  amended 
section  493(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1498(a)).  by  providing  for  a 
new  subsection  (2)  which  permits 
informal  entry  of  certain  U.S.  products 
and  reads  as  follows: 
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[21  Products  of  the  United  States, 
wfaeolhe  agsregate  value  of  the 
shipment  does  not  exceed  $10,000  and 
the  products  are  imported — 

(A)  For  the  purposes  of  repair  or 
alteration  prior  to  reexportation,  or 

(B)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit. 

The  provisions  of  section  202  are 
intended  to  permit  the  Secretary  of  the 
Treasury  to  prescribe  informal  entry 
procedures  for  the  entry  of  products  of 
the  United  States  valued  at  $10,000  or 
less  returned  to  the  United  States  for  the 
specified  purposes.  It  is  inevitable  that 
some  goods  exported  by  U.S.  companies 
will  be  returned  to  the  United  States  for 
the  specified  purposes.  The  informal 
procedures  which  would  be  available  to 
enter  such  returned  goods  are  less 
costly  complex,  and  time  consuming 
than  the  formal  entry  procedures,  and 
would  aid  businesses,  particularly  small 
and  medium  sized  businesses,  in 
engaging  in  the  exportation  of 
merchandise.  Whereas  the  formal  entry 
procedure  ordinarily  requires  the 
services  of  a  customhouse  broker,  the 
posting  of  bonds,  a  formal  appraisement 
of  the  merchandise,  and  the  like,  the 
informal  entry  procedure  generally 
requires  no  bond,  no  formal 
appraisement,  and  permits  the  entry 
documents  to  be  filled  out  by  the 
importer.  Under  this  procedure,  the 
Customs  officer  examines,  appraises, 
classifies,  and  releases  the  merchandise 
to  the  importer  upon  payment  of  duties 
and  taxes. 

In  light  of  Pub.  L.  96-609,  on  March  18, 
1982,  Customs  published  a  notice  in  the 
Federal  Register  (47  FR  11706), 
proposing  to  add  a  new  paragraph  (j)  to 
§  143.21  to  permit  informal  entry  for 
those  products  of  the  United  States 
described  in  section  202  of  Pub.  L.  96- 
609.  In  addition,  a  new  paragraph  (h) 
would  be  added  to  §  143.23  to  specify 
that  Customs  Form  3311  will  serve  as 
the  informal  entry  document  for 
products  of  the  United  States  returned 
for  purposes  of  repair  or  alteration  prior 
to  reexportation,  and  that  Customs 
Forms  3311  and  7501  arj  required  for 
United  States  products  returned  either 
rejected  or  for  credit.  Lastly,  a  new 
paragraph  (j)  would  be  added  to  §  10.1. 
Customs  Regulations  (19  CFR  10.1), 
setting  forth  the  informal  entry 
procedures  for  qualifying  United  States 
products  returned  (referencing  the 
requirements  stated  in  new  §  143.23(h)). 

Pursuant  to  the  notice,  interested 
parties  were  given  until  May  17, 1982,  to 
submit  comments  on  the  proposal.  After 
consideration  of  the  three  comments 
received,  the  amendments  to  Parts  10 
and  143  are  being  adopted  as  proposed. 


Discussion  of  Comments 

While  all  three  of  the  commenters 
supported  the  proposal,  one  offered 
several  additional  recommendations. 

The  commenter  recommends  that 
Customs  should  eliminate  the  distinction 
between  Customs  Forms  7501  and  3311 
for  entry  of  American  goods  returned 
within  the  scope  of  section  202  of  Pub.  L. 
69-609,  and  generally,  to  authorize  use 
of  Customs  Form  7501  for  any  type  of 
informal  entry.  Due  to  the  requirements 
of  the  Bureau  of  Census  to  publish 
statistics  concerning  imports,  Customs 
notes  that  Customs  Forms  7501  must 
remain  a  requirement.  Customs  Form 
3311  is  required  for  ascertainment  of  the 
duty-free  status  of  the  merchandise. 
Also.  §  143.23(f)  provides  for  the  use  of 
Customs  Form  7501  for  merchandise 
released  under  the  immediate  delivery 
procedure  or  the  entry  documentation 
required  by  §  142.3(a).  The  commenter 
also  suggests  that  Customs  increase  the 
value  limitation  for  informal  entries 
from  the  present  $250  to  $1000.  Customs 
notes  that  the  value  limitation  of  $250  is 
statutory,  any  increase  in  the  amount 
would  require  Congressional  action,  and 
the  suggestion  is  beyond  the  scope  of 
these  amendments. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection, 
Imports,  Exports. 

19  CFR  Part  143 

Customs  duties  and  inspection, 
Imports. 


Amendments  to  the  Customs 
Regulations 

Parts  10  and  143,  Customs  Regulations 
(19  CFR  Parts  10  and  143).  are  amended 
as  set  forth  below. 
William  von  Raab. 
Commissioner  of  Customs. 

Approved:  March  17. 1983. 
John  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONA    LY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

Section  10.1.  Customs  Regulations  (19 
CFR  10.1).  is  amended  by  adding  a  new 
paragraph  (j)  to  read  as  follows: 

§  10.1     Domestic  products:  requirements 

on  entry, 

«  »  * 

(j)  In  the  case  of  products  of  the 
United  States,  when  the  aggregate  value 
of  the  shipment  does  not  exceed  $10,000 
and  the  products  are  imported — 

(1)  For  the  purposes  of  repair  or 
alteration,  prior  to  reexportation,  or 

(2)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit,  free  entry 
thereof  may  be  made  under  item  800.00, 
Tariff  Schedules  of  the  United  States,  on 
Customs  Form  3311,  (a  Customs  Form 
7501  must  be  submitted  as  well  for 
articles,  described  in  paragraph  (b)  of 
this  and  §  143.23(h)  of  this  chapter) 
executed  by  the  owner,  importer, 
consignee,  or  agent  and  filed  in 
duplicate,  without  regard  to  the 
requirement  of  a  certificate  of 
exportation  or  evidence  of  similar 
purport,  unless  the  Customs  officer  has 
reason  to  believe  that  Customs 
drawback  or  exemption  from  internal 
revenue  tax,  or  both,  were  probably 
allowed  on  exportation  of  the  articles  or 
that  they  are  otherwise  subject  to  duty. 
The  person  making  entry  shall  show  on 
Customs  Form  3311  the  name  of  the 
imporfing  conveyance,  the  date  of  its 
arrival,  the  name  of  the  country  from 
which  the  articles  were  returned  to  the 
United  States,  and  the  value  of  the 
articles.  The  person  making  entry  shall 
also  produce  evidence  of  his  right  to 
make  entry  (except  as  provided  in 

§  141.11(b)  of  this  chapter).  If  the 
Customs  officer  is  not  entirely  certain 
that  the  articles  to  be  entered  under  this 
paragraph  by  a  nominal  consignee  are 
products  of  the  United  States,  the  actual 
owner  or  ulfimate  consignee  thereof 
may  be  required  to  execute  a  Customs 
Form  3311. 

(R.S.  251,  as  amended  (19  U.S.C.  66), 
section  481,  46  Stat.  789  (19  U.S.C.  1481), 
section  484,  46  Stat.  722,  as  amended  (19 
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U.S.C.  1484),  section  498,  46  Stat.  728,  as 
amended  (19  U.S.C.  1498),  section  624,  46  Stat. 
759  [19  U.S.C.  1624)) 

P'.a.RT  143— CONSUMPTiON, 

APPRAISEMENT  AND  'NFORMAL 

1.  Section  143.21,  Customs  Regulations 
(19  CFR  143.21)  is  amended  by  adding  a 
new  paragraph  [j]  to  read  as  follows: 


§  143.21     Merchandise  e, 
entry. 


Ir.to.'mai 


(j)  Products  of  the  United  States,  when 
the  aggregate  value  of  the  shipment  does 
not  exceed  $10,000  and  the  products  are 
imported — 

(1)  For  the  purposes  of  repair  or 
alteration  prior  to  reexportation,  or 

(2)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit. 

2.  Section  143.23,  Customs  Regulations 
(19  CFR  143.23),  is  amended  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

§  143.23    Form  of  entry. 

***** 

(h)  Products  of  the  United  States  being 
returned  for  which  informal  entry  is 
permitted  by  §  143.21(j)  may  be  cleared 
as  follows: 

(1)  For  products  of  the  United  States 
returned  for  the  purposes  of  repair  or 
alteration  prior  to  reexportation. 
Customs  Form  3311  will  serve  as 
informal  entry. 

(2)  For  products  of  the  United  States 
after  having  been  either  rejected  or 
returned  by  the  foreign  purchaser  for 
credit.  Customs  Form  7501,  annotated 
"informal  entry"  in  the  upper  right  hand 
comer,  and  Customs  Form  3311  will 
serve  as  informal  entry. 

(R.S.  251,  as  amended  (19  U.S.C.  66).  section 
481.  46  Stat.  789  (19  U.S.C.  1481),  section  484. 
46  Stat.  722,  as  amended  (19  U.S.C.  1484). 
section  498,  46  Stat.  728.  as  amended  (19 
U.S.C.  1498),  section  624.  46  Stat.  759  (19 
U.S.C.  1624)) 

(FR  Doc.  83-8778  Filed  4-4-83;  8:45  am) 
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PANAMA  CANAL  COMMiSSiON 
35  CFR  Part  10 

Prii,'acy  Act  of  1974,  Access  to 
Information  Concerning  Individuals, 
Exemption  From  Access  of  System  o* 
Records  Under  the  Privacy  Act 

AGENCY:  Panama  Canal  Commission. 
action:  Final  rule. 

summary:  On  February  14, 1983,  the 

Panam,-!  Canal  Commission  published  in 

th-:   Fedt-ra!  Rt's-stf-r  (48  FR  6583)  a 


proposed  rule  to  exempt  a  system  of 
records  called  Administrative  Reports, 
PCC/GSCX-1,  from  certain  provisions  of 
the  Privacy  Act  of  1974.  No  comments 
were  received  in  cormection  with  this 
proposed  rule;  therefore,  the  rule  is  now 
adopted  without  change.  The  rule 
exempts  information  in  the  system  from 
disclosure  to  the  subjects  of  the  records. 
The  system  consists  of  information 
maintained  by  the  Support  Services 
Branch  of  the  Panama  Canal 
Commission,  and  the  exemption  is 
needed  because  the  function  of  the 
Branch  includes  receiving  and  Hling 
copies  of  investigatory  reports  from 
Government  of  Panama  law 
enforcement  authorities  on  Commission 
employees,  their  dependents,  and  other 
eligible  persons  who  have  been  arrested 
by  or  have  otherwise  become  involved 
with  Government  of  Panama  authorities. 
The  office  acquires  such  copies  and 
generates  additional  reports  in  the 
process  of  providing  assistance  to  such 
individuals  in  compliance  with  certain 
requirements  of  the  Panama  Canal 
Treaty  of  1977.  The  system  also  contains 
copies  of  investigatory  reports 
originated  by  U.S.  military  authorities  on 
individuals  who  have  been  involved  in 
shoplifting  or  other  misconduct  which 
have  been  referred  to  the  Support 
Services  Branch  for  review,  clarification, 
counseling,  and  administrative  action.  In 
addition,  the  system  contains  copies  of 
reports  of  disposition  of  cases  involving 
abuse  of  purchase  and  importation 
privileges  for  reference  purposes. 
Divulging  the  information  in  the  system 
could  impede  efforts  to  assist  Panama 
Canal  Commission  employees  or  their 
dependents  when  such  assistance  is 
required. 

Since  the  purpose  of  this  rule  is  to 
exempt  a  narrow  class  of  records 
concerning  individuals  from  the  access 
and  contest  provisions  of  the  Privacy 
Act,  no  small  entities  would  be  affected 
by  its  implementation.  Accordingly,  the 
agency  has  determined  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  sections  603  and  604 
of  5  U.S.C.  do  not  apply  to  the  regulation 
in  this  document,  and  the  head  of  the 
agency  so  certifies  pursuant  to  5  U.S.C. 
605(b).  Further,  for  the  same  reasons, 
this  rule  is  not  considered  to  be  a  major 
rule  as  defined  in  section  1(b)  of 
Executive  Order  12291  of  February  17, 
1961. 

EFFECTIVE  DATE:  April  5,  1983. 
ADDRESS;  Secretary,  Panama  Canal 
Commission,  Room  312,  Pennsylvania 
Building,  425  13th  Street,  NW.. 
Washington,  B.C.  20004;  or  Chief, 
Administrative  Services  Division, 


Panama  Canal  Commission,  APO  Miami 

''40'!  ■* 

FOR  FURTHER  iNfORMATiON  CONTAC", 

Ms.  Barbara  A.  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  Room  312, 
Pennsylvania  Building,  425  13th  Street. 
NW.,  Washington,  D.C.  20004  (telephone 
202-724-0104). 

List  of  Subjects  in  35  CFR  Part  10 

Privacy. 

PART  10 [AMENDED] 

Under  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  The  Panama  Canal 
Commission  amends  Part  10  of  35  CFR 
by  adding  a  new  paragraph  (a)(2)(xxix) 
to  35  CFR  10.22  to  read  as  follows: 

§  10.22    Specific  exemptions. 

(a)  *  *  • 
(2)  *  •  • 

(xxix)  Administrative  Reports,  PCC/ 
GSCX-1. 

Dated:  March  18, 1983. 
Fernando  Manfredo,  |r., 

Acting  Administrator. 
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Ma'"i3gement 


i(ir  CTps 


Wyoming;  Partial  Revocation  of 
Executive  Order  of  December  13, 189t 

Aot>.cY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
the  Executive  Order  of  December  13, 
1898,  which  withdrew  public  lands  for 
use  as  a  mihtary  reservation.  This  order 
constitutes  a  record  clearing  action  only 
since  the  affected  560  acres  of  public 
lands  are  currently  under  Recreation 
and  Public  Purposes  lease. 
Consequently,  the  lands  will  remain 
closed  to  surface  entry,  except  for 
disposition  under  the  Recreation  and 
Public  Purposes  Act,  and  to  mining 
location.  They  have  been  and  remain 
open  to  mineral  leasing. 
E"ECTivE  date:  April  5, 1983. 

FOR  >^URTHtB  INFORMATION  CONTACT: 
W.  -^      "  1  -:■::.:.  \\y-    ::.-'■■.    Office, 
307-772-2540. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
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Managemen- Act  of  l'^"6  '^;S'::"   i":i' 
43  U  S  C  1714,  it  is  ordered  as  tollows; 
1   Executive  Order  of  December  13, 
1898.  wr.icr:  withdrew  public  lands  for  a 
T-iitdry  reservation  is  hereby  revoked 
-.5ofar  as  it  affects  the  following 
described  land^ 
Sixth  Principal  Meridian.  '.V>otiimg 

T.  56  N     r    ■.  :  V. 

Sec.  14.  N)i.  NiiSJi.  S)iSW)i. 

The  area  described  contains  560  acres  in 
Sheridan  County,  Wyoming. 

2.  The  above  described  public  lands 
are  currently  under  a  Recreation  and 
Public  Purposes  Lease  W-66703,  issued 
to  Sheridan  County,  under  the  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seg.j,  and  are  not  subject  to  other 
appropriabons  or  dispositions  under  the 
public  land  laws,  including  the  mining 
laws.  They  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

3.  The  Bureau  of  Land  Management 
will  assume  jurisdiction  of  the  lands.  All 
easements  and  rights-of-way  previously 
granted  or  established  by  the 
Department  of  the  Army,  Omaha 
District,  Corps  of  Engineers,  on  the 
subject  lands  shall  continue  in  full  force 
and  effect. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 
G.'irrp',  F   r'.,irT\i!ner«, 
As^istu::!  jfL.iviury  of  the  Interior. 
March  28, 1983. 

---     'oc  83-8756  Filed  4-4-83:  8:45  «ml 
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FEDERAL  COMMUNICATON  3 
COMMISSION 

47  CFR  Part  73 

:BCDocnetNo   82- '  ^  5   RM^-l''9?' 

FM  Broadcast  Station  ;n  Piagsta'f  a.-  a 
Wtnslow,  Arizona.  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

C   rr.n-.ission. 
ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
third  Class  C  channel  to  Flagstaff, 
Arizona  and  substitutes  an  equivalent 
Class  C  channel  for  an  unused 
allocation  at  Winslow,  Arizona  to 
conform  wilh  the  Commission's 
minimum  mileage  separation 
requirements. 

date:  Efie( :t;ve   M-y  23,  1983. 
AOOflESS:  Federal  Communications 
Com.T.ission.  Washington.  DC  20554. 


FOR  FijRTHER  iNPORMA^iON  CONTACT: 

.\dncy  V.  joyner,  Mass  .VitfUm  Liuieau, 
(202)  634-65.30. 

S  :_■  OP  i„,  F  M  E  N "'"  a  R  '»      >J  ^  "■  '•■'  *^!:  '"''•  '":  N  ■ 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Flagstaff  and  Winslow.  Arizona):  BC  Docke' 
No.  82-715,  RM-4192. 

Adopted:  March  14, 1983. 

Released:  March  23, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
PR  47891,  published  October  28. 1982. 
issued  in  response  to  a  petition  filed  by 
Communications.  Ltd.  ( "petitioner"), 
proposing  the  assignment  of  Class  C 
Charmel  248  io  Flagstaff.  Arizona,  as 
that  community's  third  FM  assignment 
To  comply  with  the  spacing 
requirements.  Channel  286  was 
proposed  as  a  substitute  for  unused 
Channel  247  at  Winslow.  Arizona. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  Class 
C  station  at  Flagstaff,  Arizona,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  248  to  that  community,  and 
substituting  Class  C  Channel  286  for 
luiused  Channel  247  at  Winslow.  as 
outlined  in  petitioner's  proposal.  The 
channel  assignment  and  substitution  can 
be  made  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207(b)  of  the  Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  510.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  23, 1983.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1032, 
47  U.S.C.  154.  3031 

Roderick  K  Portpr 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  83-8847  Filed  4-4-83;  8:45  am| 
BILUNG  CODE  6712-01-M 


Oty 

ChannolNo. 

Flagstaff.  Arizona _,— 

Winslow.  Amona. 

225.  230.  and  248. 
236  and  286. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-6530. 


.FR  Part  7,3 


irxet  Nc   Si 


•-)^   a%ji... 


"^M  B'::'adcast  StatJOti  =n  Roc«  -la-'&Of, 
Fiorsda;  Changes  M3de  i^  Tao.e  of 
AsHig[imen;8 

AGENCv.  reueral  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  a  first  FM 
channel  to  Rock  Harbor.  Florida,  in 
response  to  a  petition  filed  by  David  and 
Elizabeth  Freeman. 
date:  Effective:  May  23. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFO*  *,«i»TlON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Rock  Harbor,  Florida);  BC  Docket 
No.  82-705,  RM-4186. 

Adopted:  March  14. 1983. 

Released:  March  23. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  46118.  published 
October  15, 1982,  proposing  the 
assignment  of  Channel  272A  to  Rock 
Harbor,  Florida,  as  its  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  David  and 
Elizabeth  Freeman  ("petitioners"). 
Supporting  comments  were  filed  by  the 
petitioners  reaffirming  that  they  will 
apply  for  the  channel,  if  assigned. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  for  a  first  FM 
station  at  Rock  Harbor,  the  Commission 
believes  that  the  public  interest  would 
be  served  by  assigning  Channel  272A  to 
that  commimity.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
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5(d)(1),  303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  May  23, 1983,  the  FM 
Table  of  Assignments,  §  73.2G2(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


City 


Rock  Harbor.  Florida.. 


Channel 
No. 


272A. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  B3-8848  Filed  4-4-83:  S:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  82-569;  RM-4160] 

FM  Broadcast  Stations  in  Reliance, 
South  Dakota;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Channel 
233  to  Reliance,  South  Dakota,  in 
response  to  a  petition  filed  by 
Midcontinent  Broadcasting  Company. 
The  assignment  could  provide  a  first  FM 
service  to  Reliance. 
date:  Effective:  May  23. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Reliance.  South  Dakota);  BC  Docket  No.  82- 
569.  RM-4160. 

Adopted:  March  15,  1983. 

Released:  March  23, 1983. 


By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  38933,  published  September  3, 1982, 
proposing  to  assign  Class  C  Charmel  233 
to  Reliance,  South  Dakota,  as  a  first  FM 
assigrmient.  The  Notice  was  issued  in 
response  to  a  petition  filed  by 
Midcontinent  Broadcasting  Company 
("Midcontinent") '  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner,  restating  its  intent  to  apply 
for  Chaimel  233,  if  assigned.  Joint 
comments,  in  opposition,  were  filed  by 
James  River  Broadcasting  Company 
("James  River"),'  and  Robert  E.  Ingstad 
("Ingstad"),'  to  which  petitioner 
responded. 

2.  James  River  and  Ingstad  urged  us 
not  to  rely  on  the  petitioner's  statement 
that  it  will  apply  for  the  channel,  if 
assigned.  In  this  regard,  they  state  that 
the  petitioner  is  the  licensee  of 
numerous  AM,  FM,  TV  and  cable 
systems  throughout  South  Dakota.  More 
importantly,  petitioner  is  the  licensee  of 
Station  KPLO  (TV)  at  Reliance. 
According  to  James  River  and  Ingstad, 
the  Grade  A  contour  of  Station  KPLO 
(TV)  encompasses  the  entire  community 
of  Reliance,  and  in  accordance  with 

§  73.240(a)(1)  of  the  Commission's  Rules, 
petitioner  is  prohibited  from  becoming 
an  FM  licensee  in  that  commimity. 
Therefore,  they  argue  that  Midcontinent 
is  ineligible  as  a  prospective  licensee  for 
Channel  233  and  caimot  be  the  proper 
party  to  petition  the  Commission  for  an 
assignment  to  Reliance.  Accordingly, 
they  request  the  Commission  to  dismiss 
the  rule  making  without  further  action. 

3.  In  response,  the  petitioner  argues 
that  the  opposition's  arguments  are 
based  on  a  misreading  of  both 
Commission  precedent  and  practice. 
Petitioner  notes  that  its  station  is 
primarily  a  satellite  operation  and  that 
Note  9  of  §  73.240(a)(1)  provides  an 
exception  to  the  multiple  ownership  rule 
for  such  stations  (on  a  case-by-case 
basis).  Additionally,  petitioner  notes 
that  the  opposition  omitted  any 
reference  to  Note  9,  or  to  the  fact  that 
Station  KPLO  (TV)  operates  primarily  as 
a  satellite  station.  Petitioner  concludes 
that  the  Commission  has  held  on 


'Midcontinent  is  the  licensee  of  stations:  KELO- 
AM.  FM.  and  TV,  Sioux  Falls.  South  Dakota:  KDLO- 
FM.  Watertown,  South  Dakota:  Satellite  Stations 
KDLO-TV,  Florence  and  KPLO-TV,  Reliance.  South 
Dakota.  Midcontinent  through  a  wholly  owned 
subsidiary,  is  also  the  licensee  of  Stations  WTSO 
(AM)  and  WZEE  (FM),  Madison.  Wisconsin. 

'James  River  Broadcasting  Company  is  the 
licensee  of  Station  KGFX  (AM),  Pieire.  South 
Dakota. 

'Robert  E.  Ingstad  is  the  licensee  of  Station 
KGFX  (FM).  Pien-e.  South  Dakota. 


numerous  occasions  that  questions 
relating  to  the  qualifications  of  the 
prospective  licensee  should  not  be 
considered  at  the  rule  making  stage,  but 
in  the  context  of  the  application  process, 
citing  Caldwell.  Ohio.  46  R.R.  2d  1453 
(1980)  and  Billings,  Montana,  51  R.R.  2d 
259  (1982).  It  adds  that  contrary  to  the 
opposition's  interpretation  of  §  1.401(a), 
there  is  no  F.C.C.  policy  equating  a 
proper  petitioning  party  (interested 
party)  with  an  eligible  licensee. 
Petitioner  urges  the  Commission  to 
adopt  its  proposal,  since  the  need  for  the 
requested  charmel  has  been 
demonstrated. 

4.  After  careful  consideration  of  the 
proposal  and  comments  presented  in 
this  proceeding,  we  have  determined 
that  Reliance  will  benefit  from  the 
requested  assignment,  since  it  would 
provide  a  first  FM  service  to  that 
community.  As  for  the  possible  multiple 
ownership  problem,  we  generally 
provide  an  opportunity  at  the 
application  stage  for  the  petitioning 
party  to  demonstrate  that  it  meets  the 
standards  for  the  exception  in  Note  9  to 
§  73.240(a)(1).  See  also  Tullahoma, 
Tennessee,  46  F.R.  43170  (1981).  We 
believe  it  would  be  appropriate  to  do  so 
here. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  May  23, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
community  listed  below: 


City 


Reliance,  South  Dakota.. 


CtWIVMl 

No. 


233 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyre,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S  C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc  S1-684S  Filed  4-4-63:  8:45  un| 
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47  CFR  Pan  73  I 

;BC  Docket  No   82-7  1*,  RM^-t    931 

FM  Broadcast  Station  in  lj^ooc* 
Texas;  Changes  Made  in  "^afie  of 
Assignments 

agency:  Feaerdi  Communications 
^  -  —  "'ssion. 

action;  Final  rule. 

SUMMARY  This  action  assigns  a  seventh 
FSi  channel  to  Lubbock,  Texas,  in 
response  to  a  petition  filed  by  Jerrico 
Broadcasting.  | 

DATE;  Effective:  May  23.  1983. 
ADDWESS-  Federal  Communications 
Co-  ~  ---    n,  Washington,  DC.  20554  . 

FOR  FURTHER  INFORMATION  CONTACT: 

M..n:rusc  H.  I .,  :tj--^.  M--:;  ^' -  -.  -  Bureau, 
(202)  634-6530.  | 

SUPPtEMEN'ARV   INFORMA-^'ON 

[.i-,t  of  Suh'rt  f.  .:':  4"  i  ^  U  >   in  73 

Kaoio  tSroaacasting. 
In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 


(Lubbock,  Texas);  BC  Docket  No.  82-714, 
RM-4193. 

Report  asd  Order 

Adopted:  March  14. 1983. 
Released:  March  23. 1983. 
By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  F.R.  47894,  published 
October  28. 1982.  proposing  the 
assignment  of  Channel  292A  to  Lubbock, 
Texas,  as  its  seventh  FM  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Jerrico  Broadcasting 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
that  it  will  apply  for  the  charmel,  if 
assigned. 

2.  The  Conmiission  beUeves  that  the 
public  interest  would  be  served  by  the 
assignment  of  a  seventh  FM  channel  to 
Lubbock.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  Sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  It  is 
ordered.  That  effective  May  23, 1983,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules,  is  amended  with  respect  to 
the  following  community: 


C«y 

Channel  No. 

229.  233.  242.  258, 

266.  273,  and 
292A. 



4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-8849  Filed  4-4-83;  8:45  am) 
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Vol.  48,  No.  00 
Tuesday.  April  5.  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuance  of  mtes  and 
regulations.   The  purpose   of  these   notices 
is  to  give  interested   persons  an 
opportunity  to   participate   m   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


^ARTWf  N" 


:  'T^'j'ie 


-  e^vice 


7  CFR  Part  810 


P'opc'i'--:!  Rev-sion  to  U.S.  Standards 
for  Mixed  Gram 

AGENCY:  reueial  Grain  Inspection 
Service,  USDA. 
ction:  Proposed  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
and  is  proposing  changes  to  the  U.S. 
Standards  for  Mixed  Grain.  In  the 
interest  of  clarity,  to  promote  a  better 
understanding  of  the  standards,  and  to 
facilitate  the  marketing  of  mixed  grain. 
FGIS  proposes  to  reformat  the 
standards;  redefine  mixed  grain; 
eliminate  the  mixed  feed  oats  sections 
and  the  special  grade  Tough:  tighten  the 
limits  for  the  special  grade  Ergoty; 
simplify  the  basis  for  determining  the 
percentage  of  each  type  of  grain  in  the 
mixture,  and  damaged  kernels;  revise 
section  7  CFR  810.901  to  apply  only  to 
the  corn,  rye.  soybeans,  and  flaxseed 
standards;  establish  rounding 
procedures  for  percentages  and  make 
other  general  nonsubstantive  changes  to 
update  the  standards  to  accommodate 
nirrpnt  marketing  practices. 
DATE;  Comments  must  be  submitted  on 
or  before  June  6, 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  1638  South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250;  telephone  (202) 
382-0231.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  f  CFR  1  2"'^)]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  (address  above), 
telephone  (202)  382-^1231. 


SUPPLEME:  •»""■*  c »'  t  >. F  0 R  M  A ■"■  ■  G  N: 

Executive  Order  1  J.Zii  1 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 
Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  mixed 
grain  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5U.S.C  ^1  '!    -e' 
Review  of  Slandards 

The  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards;  a  review  of  changes  in 
marketing  factors  and  functions 
affecting  the  standards;  and  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  grain  quaUty. 
The  objective  was  to  assure  that  the 
standards  continued  to  serve  the  needs 
of  the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Com, 
Soybeans,  and  Mixed  Gra'r;  wr' 
published  in  the  May  8,  l<J^r  Fpderal 
Register  (45  FR  30446).  Of  the  thirteen 
comments  received  one  commenter, 
while  making  no  specific 
recommendations,  suggested  that 
clarification  of  the  definition  for  mixed 
grain  would  enhance  the  uniform 
application  of  the  standard.  Twelve 
commenters  made  no  specific  reference 
to  the  mixed  grain  standards. 

A  review  of  all  related  information, 
and  the  Agency's  review  and 
subsequent  research  of  sieving 
procedures,  indicates  that  certain 
revisions  in  the  standards  would 
increase  the  clarity  and  effectiveness  of 
the  standards  and  reflect  current 
marketing  practices.  As  a  result  of  this 
review  FGIS  i»  proposing  changes  to  the 
U.S.  Standards  for  Mixed  Grain  as 
discussed  below 

Comments  including  data  views  and 
arguments  are  sohcited  from  interested 
persons  Pursuant  to  section  4(b)  of  the 


United  States  Grain  Standards  Act  (7 
U.S.C.  76(b)),  upon  request,  such 
information  may  be  presented  orally  in 
an  informal  manner.  It  should  be  noted 
that  pursuant  to  section  4{b)  of  the  Act 
no  standards  established  or 
amendments  at  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgement  of  the  administrator  the 
pubHc  health,  interest  or  safety  requires 
that  they  become  effective  sooner. 

1.  To  enhance  clarity  and  uniformity 
between  and  among  various  grade 
standards,  FGIS  proposes  to  reformat 
the  U.S.  Standards  for  Mixed  Grain  by 
dividing  the  standards  into  sections 
such  as  currently  exist  in  the  U.S. 
Standards  for  Wheat.  Specifically,  in 
addition  to  the  dianges  discussed 
below,  the  current  $  810.451,  Terms 
defined  would  be  divided  into  §  810.451, 
Definition  of  Mixed  Grain,  and  a  new 
§  810.452,  Definition  of  other  terms;  the 
current  §  810.452,  Principles  governing 
application  of  standards  would  be 
divided  into  a  new  §  810.453,  Basis  of 
determination,  a  new  $  810.454. 
Temporary  modifications  in  equipment 
and  procedures,  and  a  new  {  810.455, 
Percentages;  and  the  current  §  810.453. 
Grades,  grade  requirements,  and  grade 
designations  would  be  divided  into  new 
sections,  5  810.456,  Grades,  grade 
requirements,  S  810.457,  Grade 
designation,  §  810.458,  Special  grades 
and  special  grade  requirements,  and 
§  8ia459,  Special  grade  designations. 
Incidental  to  this  reformating.  the 
definitions  for  moisture  and  for  test 
weight  per  bushel  would  be  moved  from 
the  current  S  810.452  to  the  new 
§  810.452,  Definition  of  other  terms. 

2.  Because  mixed  feed  oats  are  not 
marketed  on  the  basis  of  official  grades, 
and  because  inspections  of  them  have 
decreased  drastically  in  recent  years, 
FGIS  is  proposing  to  delete  the  mixed 
food  oats  portion  of  the  standards.  In 
the  standards  for  mixed  grain,  wild  oats 
and  mixtures  of  wild  oats  with 
cultivated  oats  are  only  applicable  to 
the  definition  and  grading  of  mixed  feed 
oats;  therefore  all  references  to  and 
definitions  of  them  would  also  be 
deleted,  including  the  references  to  wild 
oats  in  the  basic  definition  of  mixed 
grain.  Appropriate  changes  as  a  result  of 
the  deletion  of  the  two  mixed  feed  oats 
grades,  are  made  to  all  affected  sections 
in  the  standards  for  mixed  grain. 


14602 


Federal  Register  /  Vol.  48,  No.  66  /  Tuesday,  April  5,  1983  /  Proposed  Rules 


3.  The  special  grade  Tough  is  not 
descriptive  of  grain  quality;  and  the 
placement  of  moisture  content  on 
certificates,  which  is  currently  used  to 
determine  this  condition,  makes  this 
special  grade  designation  unnecessary. 
.Accordingly,  FGIS  proposes  to  delete 
thp  special  grade  Tough.  (Similar 
proposals  are  planned  for  the  standards 
f  .-  ba.'ley,  oats,  and  rye,  which  are  the 
only  grain  standards  that  still  retain  this 
special  grade) 

4  FGIS  is  proposing  to  tighten  the 
limit  for  the  special  grade  Ergoty  to  0.10 
percent  from  0.30  percent.  Feeding  trials, 
conducted  by  the  North  Dakota 
Agricultural  Experiment  Station, 
concluded  that  livestock  regularly 
consuming  feed  containing  as  little  as 
0.06  percent  of  ergot  exhibit  significant 
signs  of  toxicity,  and  all  standards  using 
the  special  grade  Ergoty,  except  wheat 
and  rye,  have  previously  been  tightened 
to  0.10  percent  for  that  reason.  (Similar 
proposals  are  planned  for  the  wheat  and 
rye  standards.) 

5.  In  addition  to  deleting  references  to 
wild  oats  in  the  definition  of  mixed 
grain,  FGIS  proposes  to  further  amend 
the  definition  to  incorporate  a  minimum 
requirement  of  50  percent  of  whole 
kernels  of  grain  for  which  standards 
have  been  established,  and/or  whole 
and  broken  soybeans  which  will  not 
pass  through  a  %a  inch  triangular-hole 
sieve,  and/or  whole  flaxseed  passing 
through  the  sieve.  The  definitions  of 
other  standard  grains  are  based  on  a 
minimum  percentage  of  whole  kernels  of 
grain  for  those  grains  which  commonly 
have  broken  kernels,  and  a  minimum  of 
whole  and  broken  kernels  for  those 
grains  in  which  broken  kernels  are  not 
common.  Therefore,  a  minimum 
percentage  of  kernels  is  generally  used 
to  define  each  grain,  except  in  the  case 
of  soybeans  which  are  defined  on  the 
basis  of  a  minimum  percentage  of  whole 
and  broken  kernels  remaining  on  top  of 
an  %^  inch  round-hole  sieve  which  gives 
similar  results  to  the  %a  inch  triangular- 
hole  sieve  proposed  for  the  mixed  grain 
standards.  Thus,  this  proposal  would 
moke  the  mixed  grain  standards 
consistent  with  other  grain  standards. 

6.  FGIS  also  proposes  to  change  the 
basis  for  determining  the  percentage  of 
each  type  of  grain  present  in  a  mixture 
and  the  amount  of  damaged  kernels,  to 
the  basis  of  the  grain  after  sieving. 
Sieving  tests  conducted  by  FGIS  showed 
that  the  use  of  a  5U  inch  triangular-hole 

s  eve  to  separate  fine  material, 
sanificantly  shortened  the  time  required 
!   r  tne  hand-picking  process,  thus 
fac;ii'atmg  the  manual  separation  of 
whole  and  broken  kernels  of  each  kind 
of  3'y;n  a.nd  ddmaspd  kernels.  Because 


the  bulk  of  the  fine  material  passing 
through  the  sieve  (fines)  is  or 
indeterminate  value  and  origin,  this 
material  is  proposed  to  be  categorized 
with  foreign  material  to  create  a  new 
grading  factor,  foreign  material  and 
fines. 

7.  The  current  definitions  in  the  mixed 
grain  standards  for  moisture  and  test 
weight  per  bushel  contain  obsolete  or  no 
longer  used  references.  This  proposal 
includes  amended  definitions. 

8.  The  equipment  and  procedures 
referred  to  in  the  mixed  grain  standards 
are  applicable  to  grain  produced  and 
harvested  under  normal  environmental 
conditions.  As  is  the  case  with 
standards  for  wheat,  FGIS  proposes  to 
provide  that,  when  adverse  growing  or 
harvesting  conditions  make  the  use  of 
routine  procedures  impractical,  minor 
temporary  modifications  in  the 
equipment  or  procedures  may  be 
required  to  obtain  results  expected 
under  normal  conditions.  Accordingly, 
the  addition  of  a  new  section  810.454  on 
temporary  modifications  in  equipment 
and  procedures  is  proposed. 
Adjustments  in  interpretations  (i.e., 
identity,  quality,  and  condition) 
however,  shall  not  be  made. 

9.  In  the  interest  of  promoting  the 
clarity  of  and  uniformity  between  and 
among  the  various  grain  standards,  it  is 
proposed  that  a  new  section  810.455, 
Percentages  be  added  to  reflect 
rounding  and  recording  procedures 
(tenths  of  a  percent)  for  all  percentage 
determinations  made  under  the  mixed 
grain  standards.  The  present  standards 
state  that  percentages  of  each  kind  of 
grain  shall  be  stated  in  terms  of  whole 
percents. 

10.  FGIS  proposes  to  add  the  specific 
lim.it  of  two  crotalaria  seeds  in  a  1000 
gram  sample  to  the  new  section 
810.456(b)  to  more  clearly  define  the  U.S. 
Sample  grade  Mixed  Grain.  This  limit  is 
currently  imposed  by  section  810.901 
which  renders  grain  exceeding  this  limit 
as  distinctly  low  quality.  7  CFR  810.901, 
though  still  applicable  to  other  grains, 
would  no  longer  be  applicable  to  mixed 
grain. 

11.  Because  the  special  grades  Smutty 
and  Garlicky  are  applicable  to  samples 
of  triticale  under  the  U.S.  Standards  for 
Triticale,  FGIS  proposes  to  provide  for 
the  application,  when  appropriate,  of 
these  special  grades  in  mixtures  in 
which  triticale  predominates.  Special 
grades  Smutty  and  Garlicky  are 
currently  applied  to  samples  of  wheat 
and  rye  and  to  samples  of  mixed  grain 
in  which  wheat  and  rye  are 
predominate. 

12.  FGIS  proposes  to  revise  section 
810.901  so  it  does  not  apply  to  mixed 


grain,  since  the  provisions  of  this  section 
will  be  included  in  the  Sample  grade 
definition.  Since  this  section  will  only 
apply  to  the  standards  for  com,  rye, 
soybeans,  and  flaxseed,  FGIS  proposes 
to  amend  7  CFR  810.901  to  show  that  the 
section  only  applies  to  the  standards  for 
these  four  grains.  As  these  foiu 
standards  are  reviewed,  the  provisions 
of  §  810.901  will  be  incorporated 
elsewhere  in  the  standards  with  the 
intention  of  eventually  eliminating 
§  810.901  ft-om  all  standards.  The 
interpretation  in  §  810.901  has  already 
been  incorporated  in  the  standards  for 
wheat,  barley,  oats,  sorghum,  and 
triticale. 

13.  Incorporated  also  into  this 
proposal  are  nonsubstantive  changes  to 
update  references  to  handbooks  and 
FGIS. 

List  of  Subjects  in  7  CFR  Part  810 

Export,  Grain. 

Accordingly  it  is  proposed  that  the 
United  States  Standards  for  Mixed 
Grain  be  amended. 

PART  810— [AMENDED] 

Sections  810.451,  810.452,  810.453,  and 
810.901  are  revised  and  §  §  810.454 
through  810.459  are  added  with 
undesignated  center  headings  to  read  as 
follows: 

United  States  Standards  for  Mixed 
Grain  ' 

Terms  Defined 

§  810.451    Definition  of  mixed  grain. 

Mixed  grain  shall  be  any  mixture  of 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act,  provided  that  such 
mixture  does  not  come  within  the 
requirements  of  any  of  the  standards  for 
such  grains  and  that  such  mixture 
consists  of  50  percent  or  more  of  whole 
kernels  of  grain  and/or  whole  and 
broken  soybeans  which  will  not  pass 
through  a  %*  inch  triangular-hole  sieve 
and/or  whole  flaxseed  passing  through 
such  a  sieve. 

§  8 10.452    Definition  of  other  terms. 

(a)  Grades. — U.S.  Mixed  Grain,  or 
U.S.  Sample  grade  Mixed  Grain,  and 
special  grades  provided  for  in  §  810.458. 

(b)  Foreign  material  and  fines.  All 
material  except  whole  flaxseed  which 
passes  through  a  %a  inch  triangular-hole 
sieve,  and  all  material  other  than  grains 
for  which  standards  have  been 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  other  Federal  Laws. 
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established  under  the  Act.  remaining  on 
top  of  the  sieve. 

(c)  Damaged  kerriels^  Kerneis  and 
pieces  of  kernels  of  grains  for  which 
standards  have  been  established  under 
the  Act,  which  are  heat  damaged, 
sprouted,  frosted,  badly  ground 
damaged,  badly  weather  damaged, 
moldy,  diseased,  or  otherwise  materially 
damaged. 

(d)  Heat-damaged  kernels.  Kernels 
and  pieces  of  kernels  of  grain  for  which 
standards  have  been  established  under 
the  Act,  and  which  have  been  materially 
discolored  and  damaged  by  heat. 

(e)  Moisture.  Water  content  in  mixed 
grain  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  the  Equipment  Handbook* 
for  the  kind  of  grain  which  predominates 
in  the  mixture.  For  the  purpose  of  this 
paragraph,  approved  device  shall 
include  any  equipment  that  is  approved 
by  the  Administrator  as  giving 
equivalent  results.' 

(f)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(g)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  determined  on  a  test 
portion  of  the  representative  sample 
using  an  approved  device  in  accordance 
with  instructions  in  the  Grain  Inspection 
Handbook.' Test  weight  per  bushel  shall 
be  expressed  in  whole  and  half  pounds; 
a  fraction  of  a  half  pound  shall  be 
disregarded.  For  the  purpose  of  this 
paragraph,  approved  device  shall 
include  any  equipment  that  is  approved 
by  the  Administrator  as  giving 
equivalent  results.' 

Principles  Governing  Application  of 
Standards 

§  810.453    Basis  oj  determination. 

Damaged  and  heat-damaged  kernels, 
and  the  percentage  of  each  kind  of  grain 
in  the  mixture  shall  be  on  the  basis  of 
the  sample  after  removal  of  foreign 
material  and  fines.  Test  weight, 
moisture,  odor,  and  foreign  material  and 
fines  shall  be  determined  on  th«  basis  of 
the  sample  as  a  whole.  Determinations 
of  definition  are  also  made  on  the  basis 
of  the  sample  as  a  whole. 


'The  Equipment  Handbook  and  the  Grain 
Inspection  Handbook  copies  may  be  obtained  from 
the  Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250. 

•Requests  for  information  on  approved  devices 
and  procedure*,  criteria  for  approved  devices,  and 
requests  for  approval  of  devices  should  be  directed 
to  the  Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  MOO  Independence 
Avenue.  SW.,  Washingtoa  DC  20250. 


§810.454    Temporary  modmcattons  In 
equipment  ar»d  procedures. 

The  equipment  and  procedures 
referred  to  in  the  mixed  gram  standards 
are  applicable  to  grain  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  grain  may  require  minor 
temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e.,  identity,  quahty, 
and  condition)  are  excluded  and  shall 
not  be  made. 

§810.455    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  for 
example,  state  0.46  as  0.5. 

(2)  When  the  figure  to  be  roimded  is 
followed  by  a  figtu^  less  than  5,  retain 
the  figure  to  be  rounded  only;  for 
example,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure;  for  example,  state 
0.45  as  0.4.  When  the  figure  to  be 
rounded  is  odd  and  is  followed  by  the 
figure  5,  round  the  figvue  to  the  next 
higher  nvunber;  for  example,  state  0.55  as 
0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  percentage  of  each  kind  of  grain,  and 
foreign  material  and  fines,  which  are 
stated  in  terms  of  whole  percent 

Grades.  Grade  Requirements,  and 
Grade  Designations 

§810.456     Gr306&,  grade  reaairertiei-is. 

(a)  U.S.  Mixed  Grain  (Grade).  Mixed 
grain  with  not  more  than  15.0  percent  of 
damaged  kernels,  and  not  more  than  3.0 
percent  of  heat-damaged  kernels,  and 
which  otherwise  does  not  meet  the 
requirements  for  the  grade  U.S.  Sample 
grade  Mixed  Grain. 

(b)  U.S.  Sample  grade  Mixed  Grain. 
Mixed  grain  which  does  not  meet  the 
requirements  for  the  grade  U.S.  Mixed 
Grain;  or  which  contains  more  than  16.0 
percent  of  moisture;  or  which  contains 
stones;  or  which  contains  more  than  2 
crotalaria  seeds  [Crotalaria  spp.)  in  1000 
grams  of  grain;  or  which  is  musty,  or 
sour,  or  heating;  or  which  has  any 
commerically  objectionable  foreign  odor 
except  of  smut  or  garlic;  or  which  is 
otherwise  of  d:st!ncti\'  low  quality. 


^810.457     Grade  deelgnatton. 

!ai  Grace  aefignauo;  vj.-  Mixed 
Grain.  The  grade  designation  for  mixed 
grain  shall  include  the  words  U.S.  Mixed 
Grain  or  U.S.  Sample  grade  Mixed 
Grain,  and  the  name  of  each  applicable 
special  grade.  The  name  and  the 
approximate  percentage  of  each  kind  of 
grain  which  constitutes  10.0  percent  or 
more  of  the  mixture  in  the  order  of 
predominance  and  when  appUcable,  the 
words  other  grains  followed  by  a 
statement  of  the  percentage  of  the 
combined  quantity  of  those  kinds  of 
grains,  each  of  which  is  present  in 
quantity  less  then  10.0  percent  shall  be 
shown  in  the  remarks  section  of  the 
certificate. 

(b)  Optional  grade  designation.  Mixed 
grain  may  be  certificated  under  certain 
conditions,*  when  supported  by  official 
analysis  as  U.S.  Sample  grade  or  better 
Mixed  Grain.  The  special  grade 
designation,  when  appUcable,  also  shall 
be  included  (under  certain  conditions  *] 
in  the  certification. 

Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations 

§  810.458    Special  grades  and  .special 
grade  requirements. 

(a)  Smutty  mixed  grain.  (1)  Mixed 
grain  in  which  wheat,  rye,  or  triticale 
predominates,  and  which  contains  balls, 
portions  of  balls,  or  spores,  of  smut,  in 
excess  of  a  quantity  equal  to  14  balls  of 
average  size  in  250  grams  of  mixed 
grain,  or  (2)  Any  other  mixed  grain 
which  has  the  kernels  covered  with 
smut  spores,  or  which  contains  smut 
masses  and/or  smut  balls  in  excess  of 
0.2  percent. 

(b)  Ergoty  mixed  grain.  Mixed  grain 
which  contains  ergot  in  excess  of  0.10 
percent. 

(c)  Garlicky  mixed  grain.  (1)  Mixed 
grain  in  which  wheat  rye,  or  triticale 
predominates,  and  which  contains  2  or 
more  green  garlic  bulblets,  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  1,000  grams  of  mixed  grain; 
or  (2)  any  other  mixed  grain  which 
contains  4  or  more  green  garlic  bulblets, 
or  an  equivalent  quantity  of  dry  or 
partly  diry  bulblets,  in  500  grams  of 
mixed  grain. 

(d)  Weevily  mixed  grain.  Mixed  grain 
which  is  infested  with  live  weevils  or 
other  insects  injurious  to  stored  grain. 

(e)  Blighted  mixed  grain.  Mixed  grain 
in  which  barley  predominates  and 


•The  condi*'""?  n-"    "ted  in  the  Grain  Inepectkm 
Handbook.  Copiet  uu-\  >>e  obtained  from  the 
Federal  Gram  Inspection  Service.  VS.  Depertment 
of  Agriculture.  1400  Independence  Avenue,  SW. 
Washington.  DC  202S0. 


14604 


Federal  Register  /  Vol.  48,  No.  66  /  Tuesday,  April  5,  1983  /  Proposed  Rules 


which,  as  a  whole,  contains  more  th-'", 
4.0  percent  of  ba.riey  damaged  or 
matenally  discolored  by  blight  and/or 
mold. 

(f)  Treated  mixed  grain.  Mixed  grain 
which  has  been  scoured,  limed,  washed, 
mUiired.  or  treated  in  such  a  manner 
that  its  true  quality  is  not  reflected  by 
the  grade  designation  U.S.  Mixed  Grain 
or  U.S.  Sample  grade  Mixed  Grain. 

§310.459     Special  grade  destgnat'o-^s 

(aj  The  specidi  grade  desigiiation  for 
smutty,  ergoty,  garlicky,  weevily,  and 
blighted  mixed  greiin  shall  include  as 
applicable,  folowing  the  terms  U.S. 
Mixed  Grain  or  U.S.  Sample  grade 
Mixed  Grain,  the  word(s)  Smutty, 
Ergoty,  Garlicky,  Weevily,  or  Blighted, 
and  all  other  information  prescribed  in 
§  810.457. 

(b)  The  special  grade  designation  for 
treated  mixed  grain  shall  include  the 
word  Treated,  followed  by  a  statement 
indicating  the  kind  of  treatment  [that  is, 
scoured,  limed,  washed,  or  sulfured). 

Interpretations 

i  810.901     Interpretation  witr'  'espectto 
the  term  distinctly  tow  quairty. 

The  'Tm  distinctly  low  quality,  when 
used  in  the  United  States  Standards  for 
Com,  Rye,  Soybeans,  and  Flaxseed, 
shall  be  construed  to  incude  grain  which 
contains  more  than  two  crotalaria  seeds 
[Crotalaria  spp.)  in  1,000  grams  of  grain. 

(Sees.  5  and  18.  Pub.  L.  94-582,  90  Stat.  2869 
and  2884  (7  U.S.C.  76  and  87e)) 

Dated.  March  21. 1983. 
Kenneth  .^  GiUes, 
Admlnistraiur. 

[FR  Doc.  83-8498  Filed  4-4-83;  ft45  am) 
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Agricultural  Marketing  Service 

7  CFR  Parts  1007,  1004.  iO'  l    and  'Zia 
[Docltet  Nos,  AO-366-A20  et  a, 

Milk  In  Georgia  and  Certain  Other 
Marketing  Areas;  Emergency  Decision 
on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 

7  CFR  Part,  Marketing  Area,  and  AO 
Numbers 

10O7— Georgia.  AO-366-A20 
1004— Middle  AUantic,  AO-160-A60 
1011— Tennessee  Valley,  AO-251-25 
1046 — Louisville-Lexington-Evansville,  AO- 
123- A51 

AGENCY:  .Agricultural  Marketing  Service, 

USD  A, 

action:  Proposed  rale. 

SUMMARY:  This  decision  adopts  on  an 
emergency  basis  proposed  amendments 
to  the  Georgia  Middle  Atlantic, 


Tennessee  Valley,  and  Louisville- 
Lexington-Evansville  Federal  milk 
marketing  orders.  The  order  changes 
would  provide  handlers  with  limited 
transportation  credits  from  the 
marketwide  pool  for  certain  Class  II  and 
Class  in  milk  transferred  or  diverted  to 
unusually  distant  outlets  for  surplus 
disposal.  The  changes,  which  would 
apply  only  through  June  30, 1983,  were 
considered  at  a  public  hearing  held  on 
March  1, 1983,  in  Atlanta,  Georgia.  The 
order  changes  were  requested  by  a 
cooperative  association  that  represents 
dairy  farmers  who  supply  milk  to  the 
four  markets. 

The  adopted  order  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  that  all 
producers  in  the  affected  markets  share 
more  equitably  in  the  costs  of  disposing 
of  unusually  large  supplies  of  surplus 
milk  that  are  expected  this  spring. 
Marketing  conditions  are  such  that 
prompt  amendatory  action  is  required. 
For  this  reason,  a  recommended 
decision  and  the  opportiinity  to  file 
exception  thereto  have  been  omitted. 
The  adopted  amendments  for  each  order 
must  be  approved  by  at  least  two-thirds 
of  the  producers  in  the  respective 
markets  before  they  can  become 
effective. 

FOR  FURTHER  INFORMATION  COM    ACT 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
202/447^1829. 

SUPPlfMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Tille  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significantly  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  promote  more  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  15, 
1983;  published  February  22. 1983  (48  FR 
7461). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 


5'"i;  ),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Altanta, 
Georgia,  on  March  1,  1983.  Notice  of 
such  hearing  was  issued  on  February  15, 
1983,  and  published  in  the  Federal 
Register  on  February  22,  1983  (48  FR 
7461). 

Interested  parties  were  given  until 
March  11, 1983,  to  file  post-hearing 
briefs  on  the  proposals  as  published  in 
the  notice  of  hearing  and  on  whether 
these  proposals  should  be  considered  on 
an  expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  four  orders  should  be 
amended  to  provide  handlers  with 
transportation  credits  from  the 
marketwide  pool  on  certain  shipments 
of  surplus  milk  during  March,  April,  May 
and  June  1983. 

2.  Whether  emergency  marketing 
conditions  in  the  four  regulated  areas 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto. 

Finding  and  conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Transportation  credits  on  surplus 
milk  shipments.  The  Middle  Atlantic, 
Georgia,  Tennessee  Valley,  and 
Louisville-Lexington-Evansville  orders 
(the  latter  three  hereafter  are  referred  to 
as  the  Southeast  orders)  should  be 
amended  to  provide  handlers  with 
limited  transportation  credits  from  the 
pool  on  movements  of  milk  to  distant 
manufacturing  plants.  The  credits 
should  be  made  available  as  soon  as 
possible  and  should  continue  through 
June  1983.  Such  credits  are  not  now 
operative  in  any  of  the  orders  but  were 
provided  for  several  orders,  including 
those  involved  in  this  proceeding,  during 
a  limited  period  in  1982. 

Dairymen,  Inc.  (DI),  a  dairy  farmer 
cooperative  association,  proposed 
amendments  to  the  Middle  Atlantic, 
Georgia,  Tennessee  Valley,  and 
Louisville-Lexington-Evansville  orders. 
The  cooperative  represents  producers 
whose  milk  is  pooled  imder  each  of 
these  orders. 

The  proposals,  which  are  virtually 
identical  to  provisions  adopted  for  the 
spring  months  of  1982,  would  provide 
transportation  credits  of  3.6  cents  per 
hundredweight  per  10  miles  to  handlers 
for  Class  II  and  Class  III  milk  moved  to 
certain  nonpool  plants.  The  proposals 
would  specify  for  each  order  an  area 
within  which  such  movements  of  milk 
would  not  be  eligible  for  a 
transportation  credit.  Thus,  the  credits 
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would  apply  only  to  that  portion  of  the 
hauling  that  is  involved  in  moving  milk 
beyond  the  no-credit  area  to  nonpool 
plants.  These  limitations  on  credits 
would  vary  from  order  to  order.  The 
total  of  such  credits  would  be  deducted 
from  the  value  of  milk  in  the  monthly 
marketwide  pool,  which  would  result  in 
a  reduction  in  the  returns  to  be 
distributed  to  those  producers  who 
participate  in  the  pool.  The  proposed 
credits  would  be  applicable  only  for  the 
months  of  March,  April.  May  and  June 
1983. 

A  spokesman  for  DI  testified  that  the 
proposed  credits  would  help  ensure  that 
all  producers  supplying  a  market  would 
share  in  the  cost  of  handling  unusually 
large  surplus  milk  supplies  again  this 
spring.  According  to  the  witness,  further 
increases  in  milk  production  and  a 
continued  decline  in  Class  I  milk  sales 
in  the  Southeast  orders  will  result  in 
even  greater  quantities  of  milk  having  to 
be  moved  to  distant  manufacturing 
outlets  during  March,  April,  May  and 
June  of  this  year  than  were  moved  last 
year.  He  stated  that  the  hauling  problem 
is  also  due  in  part  to  the  closing  of 
several  manufacturing  plants  over  the 
last  ten  years,  which  has  reduced  the 
capacity  to  handle  surplus  milk 
throughout  the  Southeast  area.  DI  also 
held  that  increased  production  and 
reduced  fluid  milk  sales  likewise  have 
produced  a  serious  surplus  milk 
handling  problem  in  the  Middle  Atlantic 
market.  In  DI's  view,  the  increase  in 
production  is  due  to  a  general  increase 
in  milk  output  as  dairy  farmers  attempt 
to  maintain  their  cash  flow  during  a  time 
of  economic  difficulties.  The 
cooperative's  spokesman  said  he 
believed  that  production  continues  to 
climb  because  suitable  alternatives  to 
dairy  farming  are  not  available  under 
current  economic  conditions,  and  that 
dairy  farmers  are  doing  well  relative  to 
those  engaged  in  other  agricultural 
enterprises.  This,  he  maintained, 
increased  production  results  not 
because  any  particular  group  of  farmers 
has  decided  to  produce  more  milk,  but 
rather  because  almost  all  dairy  farmers 
are  producing  more  milk. 

DI's  spokesman  introduced  an  exhibit 
showing  annual  milk  production  for 
selected  states  in  1981  and  1982,  as  well 
as  monthly  production  data  for  January 
1982  and  1983,  and  showing  the 
percentage  change  from  the  same  period 
a  year  earlier.  The  states  included  are 
Georgia,  Kentucky,  Maryland, 
Pennsylvania,  Tennessee,  and  Virginia. 
He  noted  that  for  the  six-state  area  total 
milk  production  in  1982  was  up  2.5 
percent  from  1981.  In  January  1983. 
combined  milk  output  was  up  2.3 


percent  from  a  year  edrlier.  He 
explained  that  these  six  states  make  up 
the  primary  supply  area  for  the  orders 
under  consideration  in  this  proceeding, 

DI's  spokesman  also  introduced  an 
exhibit  showing  total  producer  milk 
receipts  and  producer  milk  allocated  to 
Class  I  and  Class  III  (Class  11  in  the 
Middle  Atlantic  order)  in  December 
1980, 1981,  and  1982  for  the  foiu'  orders. 
He  noted  that  these  data  show  that 
producer  milk  receipts  in  December  1982 
were  up  4.0  percent  over  a  year  earlier 
and  10.7  percent  over  two  years  earlier. 
He  indicated  that  although  producer 
milk  assigned  to  Class  I  in  the  four 
markets  for  December  1982  was  up  0.8 
percent  over  a  year  earlier  and  5.8 
percent  over  two  years  earlier.  Class  III 
producer  milk  was  up  8.3  percent  and 
17.5  percent  from  December  1981  and 
1980,  respectively.  He  pointed  out  that 
the  modest  increase  in  Class  I  sales  was 
attributable  to  the  August  1981  opening 
of  a  large  plant  at  Murfreesboro, 
Tennessee,  which  is  pooled  under  the 
Georgia  order,  and  the  regulation  of  a 
bottling  plant  in  South  Carolina  that 
previously  was  uru-egulated.  The 
witness  testified  that  absent  these 
events  the  producer  milk  reported  as 
allocated  to  Class  I  would  have  declined 
over  the  2-year  period.  He  also 
introduced  similar  data  for  April  1980, 
1981  and  1982  for  the  same  purpose,  i.e., 
to  demonstrate  that  production  is  up  and 
sales  are  down. 

The  DI  witness  stated  that  in  the 
spring  months  of  1981  and  1982  the 
cooperative  had  to  move  milk  to 
unusually  distant  outlets  for  surplus 
disposal  in  spite  of  the  relative  success 
of  the  cooperative's  programs  designed 
to  give  members  an  incentive  to  reduce 
production  during  the  "flush"  period.  He 
indicated  that  the  cooperative  had 
hoped  that  the  problem  would  not  recur 
in  1983  because  of  expectations  that  the 
general  trend  of  production  increases 
would  peak  and  then  flatten  out 
somewhat  at  about  year-earlier  levels  as 
a  result  of  anticipated  changes  in  the 
dairy  support  program,  and  that  the 
decline  in  Class  I  sales  would  be 
reversed  by  a  general  upturn  in  the 
economy.  The  witness  claimed  that  it 
was  not  until  after  the  1982  Christmas 
hohdays,  when  it  became  clear  that 
these  expectations  would  not  be 
reahzed,  that  the  cooperative  concluded 
there  would  be  an  unusually  large 
volume  of  surplus  milk  to  dispose  of 
during  March,  April,  May  and  June  1983. 
He  stated  that  the  cooperative  then 
decided  that  it  should  propose  changes 
in  the  four  orders. 

DI  contended  that  absent  the 
proposed  changes  some  handlers 


(primarily  DI)  would  carry  the  full 
burden  of  disposing  of  the  larger  than 
normal  milk  supplies  in  the  four  markets 
this  spring.  The  cooperative's  witness 
stated  that  DI  is  a  major  supplier  of  milk 
to  fluid  milk  plants  in  three  of  the  four 
markets  (all  but  Middle  Atlantic)  and  is 
responsible  for  handling  more  than  its 
share  of  all  four  markets'  surplus  milk 
dispositions.  He  noted  that  DI  balances 
the  daily,  weekly,  and  seasonal  fluid 
milk  needs  of  many  plants  that  receive  a 
portion  of  their  supplies  from 
independent  producers.  He  stated  that 
such  plants  generally  rely  on  the 
cooperative  to  dispose  of  any  surplus 
milk  associated  with  their  operations. 
He  also  indicated  that  some  plants  call 
on  the  cooperative  only  for  "spot"  loads 
of  milk  when  they  need  it  in  addition  to 
their  regular  supplies. 

DI  maintained  that  a  substantial 
amount  of  the  extra  milk  supplies  that 
will  need  to  be  handled  this  year  will 
have  to  be  moved  to  outlets  that  are 
much  more  distant  from  the  markets 
than  those  that  usually  can 
accommodate  the  markets'  surplus 
dispositions.  These  would  include 
outlets  in  Ohio,  Indiana,  Illinois,  Iowa, 
New  York,  Minnesota,  and  Wisconsin. 
The  cooperative's  witness  noted  that 
during  the  week  ending  December  31, 
1982,  DI  moved  milk  to  several  of  these 
states  because  manufacturing  capacity 
in  the  Southeast  was  inadequate  to 
handle  the  additional  milk.  He  estimated 
that  for  the  four  markets  under 
consideration  there  will  be  32  million 
pounds  more  surplus  milk  to  be  handled 
in  April  1983  than  in  April  1982  based  on 
the  extent  to  which  April  production 
normally  increases  from  the  previous 
December.  The  witness  also  stated  that 
compared  to  last  year  DI  expects  to 
handle  25.7  million  additional  pounds  of 
milk  during  April  1983  and  an  estimated 
additional  total  of  59  million  pounds  for 
April  through  June. 

The  cooperative  proposed  the 
transportation  credits  to  help  offset 
some  of  the  costs  DI  expects  to  incur  in 
moving  these  excess  milk  supplies  to 
distant  outlets  to  clear  the  markets.  The 
cooperative's  spokesman  presented  data 
showing  that  during  December  1982  DI 
paid  an  average  of  4.2  cents  per 
hundredweight  per  10  loaded  miles  to 
contract  haulers  to  move  245  loads  of 
milk.  He  further  stated  that  DI's  cost  to 
haul  comparable  loads  of  milk  similar 
distances  in  the  cooperative's  owm 
equipment  currently  is  3.6  cents  per 
hundredweight  per  10  loaded  miles. 
Based  on  these  data,  the  spokesman 
claimed  that  3.6  cents  per 
hundredweight  per  10  loaded  miles  is  a 
reasonable  reflection  of  the  actual  costs 
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incurred  to  haul  milk  to  distant  piants 
and  thus  would  be  an  apprfiprd'"  : -i'o 
for  the  proposed  crectt 

The  DI  spokesman  identified  the 
manufactunns  plants  and  their  locations 
that  normally  are  used  as  ouUets  for 
surplus  milk  by  fully  related  handlers 
in  each  of  the  fonr  markets.  He  also 
presented  estimates  of  the  capacities  of 
most  such  plants  available  for 
manufacturing  surplns  Grade  A  milk, 
noting  that  some  of  the  plants  have 
regular  supplies  of  non-Grade  A  milk. 
The  locations  of  these  plants  provided 
the  basis  for  the  proposed  provisions 
that  would  allov*  handlers  a  pool  credit 
for  transportation  of  milk  to 
manufacturing  plants  more  distant  than 
those  indicated  as  the  normal  outlets. 

To  summarize.  DI  contends  that 
because  of  a  widespread  imbalance 
between  the  supply  and  demand  for 
milk,  the  orders  should  again  be 
amended  for  a  limited  time  so  that  all 
producers  in  each  market  will  share 
equitably  in  the  costs  of  disposing  of  the 
unusually  large  surplus  milk  supplies 
that  will  be  associated  with  these 
markets  this  spring.  The  credits  would 
be  available  to  any  handler  that 
incurred  such  costs.  The  cooperative 
also  contends  that  because  of  the 
unusual  supply-demand  situation,  the 
current  marketwide  pooling 
arrangement  is  unable  to  provide  such 
equity  during  this  4-month  period.  DI 
also  held  that  the  problem  tends  to  be 
regional  in  natiire,  and  that  the 
proposals  must  be  adopted  for  each  of 
the  four  orders. 

DI  claimed  that  absent  the  proposed 
amendments  disorderly  marketing 
conditions  would  develop.  Excess 
supplies  in  some  markets  could  prompt 
price  cutting  by  some  handlers  in  an 
attempt  to  obtain  local  outlets  for 
surplus  milk.  Handlers  unable  to  obtain 
a  local  outlet  under  these  circumstances 
would  be  forced  to  bear  the  total  cost  of 
moving  surplus  milk  to  distant  outlets. 
As  a  result  the  burden  of  disposing  of 
milk  historically  associated  with  the 
market  would  be  unevenly  distributed. 
In  addition,  unusually  large  milk 
supplies  in  areas  immediately 
surrounding  these  markets  may  preclude 
the  use  of  manufacturing  facilities  in 
these  areas  as  outlets  for  surplus  milk 
for  the  four  markets  under 
consideration.  It  is  the  cooperative's 
view  that  the  proposed  credits  would 
provide  a  mechanism  for  handling  the 
surplus  milk  and  thus  minimize  the 
anticipated  disorderly  marketing 
conditions. 

DI  urged  the  Secretary  to  adopt  the 
proposals  on  an  emergency  basis  in 
order  that  they  could  be  made 


applicable  to  surplus  milk  bandied 
during  the  four  months. 

A  representative  of  Inter-State  Milk 
Producers'  Cooijerative,  Southampton, 
Pennsylvania,  testified  in  support  of  the 
proposals.  The  spokesman  indicated 
that  the  marketing  conditions  throughout 
the  Southeast  as  described  by  DI  are 
quite  similar  to  the  problems  being 
experienced  by  Inter-State  in  the  Middle 
Atlantic  market.  Because  of  this,  the 
cooperative  also  urged  that  the  Middle 
Atlantic  order  be  amended  on  an 
emergency  basis  and  that  the  changes 
apply  for  the  months  of  March,  April, 
May  and  June  1963.  The  spokesman 
testified  that  Inter-State  expects  to  move 
milk  to  plants  beyond  the  proposed  200- 
mile  zero  credit  zone  and  that  the  costs 
associated  with  these  shipments  should 
be  borne  by  all  producers  who  supply 
the  market  during  these  months. 

A  representative  of  Southeastern 
Graded  Milk  Producers  Association 
expressed  support  for  DI's  proposals. 
The  spokesman  stated  that  the 
cooperative  sells  m.ost  of  its  producers' 
milk  to  Southern  Belle  Dairy  of 
Somerset,  Kentucky,  a  handler  regulated 
by  the  Louisville-Lexington-Evansville 
order.  The  witness  indicated  that  during 
the  spring  months  of  1982.  the 
cooperative  shipped  surplus  milk  to 
distant  nonpool  plants  and  that  some  of 
these  shipments  qualified  for 
transportation  credits  then  in  effect.  The 
cooperative  anticipates  that  additional 
surplus  milk  this  spring  will  have  to  be 
hauled  long  distances  and  such 
shipments  would  qualify  for  the 
proposed  credits. 

Two  proprietary  handlers  also 
expressed  support  for  DI's  proposals  to 
amend  the  orders,  while  two  others 
opposed  the  proposals. 

A  spokesman  for  Mayfield  Dairy 
Farms,  Inc..  which  operates  a  plant  fully 
regulated  uiider  the  Tennessee  Valley 
order,  stated  that  the  handler  was 
opposed  to  granting  any  transportation 
credits  as  long  as  the  plant  is  paying 
ser\'ice  charges  and/or  premiums  for 
milk.  The  witness  indicated  that  the 
plant  receives  about  50  percent  of  its 
milk  from  independent  producers  and 
the  balance  is  supplied  by  DI. 

Kinnett  Daries,  which  operates  a  plant 
pooled  under  the  Georgia  order, 
opposed  any  change  to  that  order.  The 
handler's  spokesman  listed  several 
reasons  for  their  opposition:  (1)  The 
notice  for  the  hearing  was  inadequate  in 
that  at  least  15  days'  notice  was  not 
provided;  (2)  the  proposed  changes  are 
discriminatory  and  unfair  because  they 
would  benefit  DI  but  would  not  help 
small,  independent  processors;  (3)  the 
proposed  changes  would  penalize  small. 


indeptnident  ddiry  fnrners,  p.;rticularly 
those  that  supply  milk  to  Kinnett 
Dairies;  and  (4)  the  over-order  premiums 
that  DI  charges  independent  processors 
are  sufficient  to  cover  the  hauling  costs 
that  DI  wants  to  recover  through  the 
proposed  transportation  credit. 

The  witness  for  the  handler  indicated 
that  its  milk  is  obtained  from 
independent  producers  and  two 
cooperative  associations.  He  further 
stated  that  the  two  cooperatives  dispose 
of  the  surplus  milk  when  production 
exceeds  the  handler's  needs.  In  his  view, 
the  over-order  charges  paid  to  the 
cooperatives  on  a  year-round  basis 
adequately  compensates  them  for  the 
balancing  services  they  provide.  The 
witness  stated  that  if  the  Secretary 
decided  to  adopt  the  proposals,  the 
decision  should  clearly  state  that  the 
changes  are  temporary. 

The  National  Farmers'  Organization 
(NFO),  a  cooperative  that  markets  milk 
for  its  members  in  the  Middle  Atlantic 
and  Louisville  markets,  opposed  the 
adoption  of  the  DI  proposals.  The  NFO 
spokesman  noted  that  members'  milk 
also  is  marketed  on  the  Ohio  Valley, 
Eastern  Ohio-Western  Pennsylvania, 
New  York-New  Jersey  and  Nashville, 
Tennessee,  Federal  order  markets, 
which  are  adjacent  to  certain  of  the 
markets  for  which  DI  is  proposing  order 
amendments. 

The  NFO  spokesman  stated  several 
reasons  for  opposing  DI's  proposals. 
One  was  that  NFO  members  would  have 
their  returns  from  the  sale  of  milk 
lowered  if  the  proposed  credits  are 
provided.  Also,  it  was  NFO's  view  that 
subsidizing  Class  II  and  Class  III 
shipments  would  have  unsettling  and 
adverse  impacts  on  some  markets 
adjacent  to  those  included  in  this 
proceeding.  The  concern  was  that 
surplus  milk  from  the  Georgia, 
Tennessee  Valley,  and  Louisville 
markets  would  be  made  available  to 
manufacturing  plants  in  Ohio  at  prices 
below  those  normally  prevailing  in 
Ohio.  NFO  held  that  such  milk  would 
displace  local  milk  at  Ohio 
manufacturing  plants  and  that  the  Ohio 
milk  then  would  have  to  be  moved  to 
distant  outlets  without  the  benefit  of  a 
transportation  credit.  The  witness 
contended  that  such  a  situation  could 
domino  into  other  markets,  thus  creating 
disorderly  marketing  conditions.  He 
indicated  that  the  surplus  milk  problem 
is  even  greater  in  Ohio  than  in  the 
markets  under  consideration  in  this 
proceeding,  which  would  aggravate  any 
depressing  effect  the  existence  of 
transportation  credits  in  the  four  orders 
under  consideration  would  have  on  pay 
prices  in  surrounding  markets.  NFO's 
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witness  also  claimed  that  the  proposed 
amendments  depart  from  traditional 
Federal  order  pricing  methods  and  may 
not  be  in  accord  with  the  Agricultural 
Marketing  Agreement  Act.  He  also 
stated  that  such  provisions  should  not 
be  adopted  on  an  expedited  basis 
because,  in  his  view,  there  had  not  been 
sufficient  time  to  fully  analyze  the 
impact  ef  the  proposals  to  identify  all 
possible  abuses  that  could  occur  if  the 
proposals  were  to  be  adopted. 

Opposition  also  was  expressed  by  a 
spokesman  for  35  independent 
producers  located  in  southern 
Tennessee  who  ship  their  milk  to  a  plant 
regulated  under  the  Georgia  order. 

Most  of  the  parties  in  this  proceeding, 
whether  they  supported  order 
amendments  or  opposed  them,  generally 
agreed  that  surplus  milk  supplies  will  be 
much  larger  this  spring  than  a  year  ago. 
They  also  recognized  that  milk 
production  is  generally  up  throughout 
the  Southeast  and  the  Middle  Atlantic 
area,  and  that  Class  I  sales  generally 
have  been  declining.  This  common 
perception  is  supported  by  data 
presented  at  the  hearing. 

In  the  six  states  (Georgia,  Kentucky, 
Maryland,  Permsylvania,  Tennessee, 
and  Virginia)  that  supply  most  of  the 
milk  pooled  under  the  four  orders 
involved  in  this  proceeding,  total 
production  in  1982  was  up  more  than  2 
percent  from  1981.  Production  increased 
in  all  six  states,  with  the  increases 
varying  from  a  one  percent  increase  for 
Georgia  to  a  3.3  percent  increase  in 
Pennsylvania. 

Similarly,  total  producer  milk  pooled 
under  the  four  orders  in  1982  was  up  4.4 
percent  over  a  year  earlier.  For  the 
Middle  Atlantic  market  producer  milk 
receipts  in  1982  increased  1.7  percent 
over  1981.  The  three  Southeast  orders 
experienced  an  8.1  percent  increase  in 
producer  milk  for  1982  over  1981.  Part  of 
that  increase  resulted  from  new  plants 
and  previously  unregulated  plants  that 
became  fully  regulated  in  1982. 
However,  even  when  these  events  are 
taken  into  consideration,  it  is  clear  that 
the  Southeast  and  the  Middle  Atlantic 
areas  continued  to  experience  a  rather 
substantial  increase  in  milk  production. 

At  the  same  time,  sales  of  Class  I  milk 
(fluid  milk  products)  in  the  four  Federal 
order  marketing  areas  declined.  For  all 
four  orders  combined,  such  sales 
declined  1.6  percent  in  1982.  The  decHne 
ranged  from  2.3  percent  for  the  Middle 
Atlantic  market  to  0.6  percent  for 
Georgia.  The  three  Southeast  orders 
experienced  a  Class  I  sales  decline  of 
almost  1  percent. 

These  data  indicate  that  in  the 
Southeast  and  the  Middle  Atlantic  areas 
milk  production  is  increasing  while  at 


the  same  time  C'ass  I  milk  sales  are 
declining.  As  a  resuil,  it  is  concluded 
that  there  will  be  greater  quantities  of 
milk  not  needed  for  fluid  use  than  a  year 
ago  that  will  need  to  be  disposed  of  to 
manufacturing  outlets  during  the  spring 
months  of  1983,  which  is  the  time  of 
seasonally  high  production.  In  view  of 
this,  it  is  necessary  to  determine 
whether  the  over-supply  situation  will 
cause  marketing  problems  that  should 
be  dealt  with  through  changes  in  one  or 
more  of  the  Federal  orders  involved,  as 
proposed  by  DI. 

Based  on  the  evidence  presented  at 
the  hearing,  the  most  likely  marketing 
problem  will  be  the  disposition  in  the 
next  few  weeks  of  additional  surplus 
milk  to  manufacturing  outlets.  If  local 
manufacturing  capacities  are  adequate 
to  handle  the  milk,  no  unusual  problems 
would  be  expected.  However,  the  record 
indicates  that  there  is  not  likely  to  be 
adequate  manufacturing  capacity  in  the 
normal  surplus  disposal  area  for  some  of 
these  markets,  particularly  on 
weekends. 

Exhibits  were  introduced  at  the 
hearing  listing  the  major  manufacturing 
plants  that  process  surplus  Grade  A 
milk  supplies  associated  with  the  four 
orders  under  normal  supply  and  demand 
conditions.  One  exhibit  lists  such  plants 
in  the  Southeast,  with  an  estimate  of  the 
volume  of  Grade  A  milk  that  each  plant 
can  handle.  The  total  Grade  A  capacity 
of  these  plants  was  estimated  at  about 
270  million  pounds  per  month.  Such  data 
cannot  be  used  alone,  however,  for 
determining  whether  this  manfacturing 
capacity  is  inadequate  to  handle  all  the 
milk.  For  example,  in  December  1982 
total  Class  II  and  Class  III  producer  milk 
for  the  Southeast  orders  amounted  to 
about  136  million  pounds,  which 
obviously  is  less  than  the  total 
manufacturing  capacity  shown  in  the 
exhibit.  Moreover,  while  the  details  are 
not  available,  it  is  presumed  that  not  all 
of  that  milk  would  have  needed  to  move 
to  such  outlets,  such  as  milk  in  Class  II 
uses. 

There  are  several  reasons  why  such  a 
comparison  is  inconclusive.  One  is  that 
many  of  these  same  manufacturing 
plants  also  serve  as  outlets  for  surplus 
milk  from  unregulated  areas  in  North 
Carolina.  South  Carolina,  and  Virginia, 
as  well  as  for  other  nearby  and  adjacent 
Federal  order  markets.  Also,  excess  milk 
supplies  are  not  evenly  distributed 
throughout  the  month.  Instead,  such 
supplies  may  be  particularly  heavy 
during  peak  weeks  and  on  weekends, 
with  the  surges  of  surplus  milk  being  far 
more  than  can  be  handled  by  local 
manufacturing  plants  during  the  short 
time  periods.  For  the  same  reasons, 
similar  information  presented  for  the 


Middle  Atlantic  market  also  is 
inconclusive  to  demonstrate  an 
adequacy  of  manufacturing  capacity. 

It  also  should  be  noted  that  some  of 
the  manufacturing  plants  in  the 
Southeast  also  receive  and  process  non- 
Grade  A  milk,  with  such  milk  being  their 
regular  supply  of  milk.  To  the  extent  that 
production  of  non-Grade  A  dairy  farms 
also  may  be  increasing,  as  would  be 
expected,  more  of  the  manufacturing 
capacity  would  be  utilized  for  such  milk, 
which  would  decrease  the  capacity 
available  for  surplus  Grade  A  milk. 

The  best  available  approach  to 
establishing  whether  or  not  surplus  milk 
must  be  moved  unusually  long  distances 
to  manufacturing  plants  from  the 
markets  involved  is  to  look  at  what  has 
happened  in  the  past.  Data  were 
provided  at  the  hearing  for^l-week 
periods  during  the  December  holiday 
season  for  the  past  4  years  and  during  a 
week  ending  in  mid-April  for  the  past  3 
years,  times  when  surplus  milk 
dispositions  were  much  larger  than 
usual.  During  the  week  ending 
December  31. 1982,  DI  shipped  about  9 
million  pounds  of  milk  to  plants  that 
ordinarily  do  not  handle  surplus  milk  for 
these  markets  from  its  six  producer 
divisions  that  normally  supply  milk  to 
these  four  markets.  The  distant  outlets 
included  plants  in  Ohio,  Indiana. 
Wisconsin.  New  York,  Illinois,  and 
Missouri.  During  the  same  week  3  years 
earlier,  DI  moved  less  than  1  million 
pounds  in  this  maimer,  of  which  only 
192,000  pounds  went  to  a  location  in 
Ohio,  the  most  distant  outlet  utilized  for 
the  four  markets. 

During  the  week  ending  April  16, 1982, 
DI  moved  about  4.2  million  pounds  of 
pooled  surplus  milk  to  manufacturing 
plants  outside  of  what  it  considers  the 
range  of  regular  outlets  for  the  four 
markets,  including  some  milk  that 
moved  to  Ohio  and  Missouri.  During  the 
same  week  in  1980,  DI  moved  only  278 
thousand  pounds  of  pooled  surplus  milk 
to  manufacturing  plants  other  than  the 
normal  outlets  for  these  markets. 

For  the  markets  in  this  proceeding, 
surplus  milk  disposal  is  handled 
primarily  by  cooperative  associations. 
This  stems  in  part  merely  from  the  fact 
that  cooperatives  are  the  major, 
suppliers  of  milk  for  fluid  distribution.  In 
the  Middle  Atlantic  market,  DI  and 
Inter-State  Milk  Producers  account  for 
about  half  of  the  market,  with  DI 
supplying  an  estimated  14  percent.  In 
the  other  markets  involved,  DI  is  the 
major  supplier.  Its  share  of  the  market  in 
December  1982.  in  terms  of  milk  pooled, 
was  as  follows:  Georgia,  63  percent; 
Tennessee  Valley.  82  percent;  and 
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percent. 

The  evidence  suppo"s  DI's  claims 
that  It  IS  not  only  the  ma)or  balancer  of 
milk  supplies  in  much  of  the  Southeast 
but  that  indirectly  it  is  balancing  the 
surplus  milk  of  nonmember  producers  as 
well.  This  was  acknowledged  in  specific 
cases  by  the  representatives  of  two 
proprietary  handlers  who  testified.  The 
record  discloses  that  in  all  of  these 
markets  there  are  jkjoI  distributing 
plants  that  receive  only  part  of  their 
supplies  from  DI.  In  the  Georgia  market, 
DI  indicated  that  it  regularly  supplies 
milk  to  16  pool  distributing  plants.  Of 
these,  10  receive  all  of  their  milk  fiora  DI 
while  four  receive  from  one-third  to 
about  three-fourths  of  their  supplies 
from  DI.  Two  other  plants  receive  milk 
from  DI  on  a  "spot,"  or  irregular 
shipment,  basis.  In  the  Tennessee  Valley 
market,  DI  supphes  seven  pool 
distributing  plants.  Four  are  fully 
supplied  by  DI  and  three  are  partially 
supplied  by  DI.  At  least  one  handler 
receiving  a  partial  supply  from  DI 
receives  milk  from  independent 
producers.  In  the  Louisville  market,  eight 
plants  regularly  receive  milk  from  DI. 
Five  of  the  eight  obtain  all  of  their  milk 
f^om  DI. 

The  handling  of  a  market's  surplus 
milk  can  fall  unevenly  on  different 
groups  of  producers.  As  just  indicated, 
DI  supplies  a  number  of  distributing 
plants  only  on  a  partial  basis.  A  handler 
nnay  have  a  group  of  independent 
producers,  or  perhaps  a  particular  group 
of  producers  who  are  members  of  a 
cooperative,  from  which  milk  is  received 
on  a  regular  basis  throughout  the  year. 
As  the  milk  production  of  these 
producers  declines  diuing  the  seasonal 
short-production  months,  the  handler 
may  need  supplemental  supplies  and 
will  buy  milk  from  a  cooperative  such  as 
DI.  Then,  during  the  spring,  when  milk 
p'oduction  increases,  the  milk  from  the 
handler's  regular  producers  may  be 
suffiaent,  or  nearly  so,  to  cover  his 
needs  and  he  cuts  back  the 
supplemental  purchases  from  DI.  In  this 
situation,  the  producers  who  are  the 
handler's  regular  suppliers  do  not  share 
in  the  costs  of  balancing  the  handler's 
fluid  needs.  Instead,  these  costs  fall,  in 
this  example,  solely  on  DL  If  the  surplus 
milk  must  be  hauled  unusually  long 
distances,  the  cost  burden  can  be 
particularly  heavy  on  the  cooperative. 

Although  the  cost  impact  of  handling 
surplus  milk  normally  falls  largely  on 
members  of  cooperatives,  nonmember 
producers  are  not  necessarily  immune  to 
adverse  impacts  of  the  heavy  supply 
s  tudtion.  Proprietary  handlers  who  do 
their  own  balancing  may  experience 


difficulties  in  disposing  of  the  excess 
milk  supplies  of  their  independent 
producers.  Any  long-distance  milk 
shipments  must  be  borne  by  the 
handlers  since  they  are  required  to  pay 
producers  the  minimum  Class  III  (or 
Class  II)  price  for  the  milk.  Their 
alternative  is  to  refuse  to  accept  all  the 
milk  produced  by  these  dairy  farmers.  If 
the  latter  situation  occurred,  the  impact 
would  fall  entirely  on  those  dairy 
farmers.  Any  widespread  occurrence  of 
this  situation  could  lead  to  disorderly 
marketing  conditions. 

Under  normal  conditions  of  supply 
and  demand  for  fluid  milk,  the  Federal 
order  marketwide  pools  serve  to  assure 
that  all  producers  supplying  earh  market 
share  in  both  the  Class  I  and  surplus 
values  of  the  milk  that  is  pooled  in  their 
market.  Such  pooling  is  normally 
adequate  to  achieve  reasonably  equity 
among  all  the  market's  producers. 
However,  in  the  unusual  circumstances 
that  currently  exist  in  much  of  the 
Southeast  and  the  Middle  Atlantic 
areas,  the  orders  do  not  provide  a 
mechanism  for  ensuring  that  unusually 
high  costs  incurred  in  handling  a 
market's  surplus  milk  are  shared 
equitably  by  all  producers  on  that 
market.  Thus,  the  orders  should  be 
amended  along  the  lines  proposed  to 
maintain  the  degree  of  producer  equity 
that  otherwise  is  obtained  through  the 
operation  of  marketwide  pools. 

Two  proprietary  handlers,  a 
cooperative  and  a  group  of  independent 
producers  objected  to  the  adoption  of 
pool  credits  on  surplus  milk  movements. 
The  points  discussed  below  were  raised 
at  the  hearing  and/or  in  their  post- 
hearing  briefs. 

NFO  contended  that  the  proposed 
amendments  are  not  necessary  to 
preserve  producer  equity.  Their  brief 
noted  that  the  transportation  credits 
provided  in  these  markets  in  1982  were 
not  used  extensively,  and  pointed  to  Drs 
own  programs  that  have  induced  its 
members  to  reduce  milk  production  in 
the  spring  months  of  1981  and  1982  as 
evidence  that  the  problem  can  be 
managed  internally  by  cooperatives. 

The  effectiveness  of  DI's  previous 
programs  to  reduce  milk  production  and 
the  extent  to  which  the  transportation 
credits  provided  in  1982  were  utilized  by 
handlers  are  not  relevant  to  this 
proceeding.  The  current  record 
demonstrates  that  these  four  markets 
will  experience  a  supply-demand 
imbalance  this  spring  and  that  a 
significant  amount  of  milk  will  have  to 
be  transported  to  unusually  distant 
manufacturing  plants.  As  stated 
previously,  this  imbalance  could  create 
disorderly  marketing  conditions  in 


which  a  major  part  of  the  cost  of 
disposing  of  surplus  milk  would  be 
borne  by  a  small  number  of  producers  or 
handlers.  The  amendments  adopted  in 
this  decision  will  reduce  the  probability 
that  disorderly  marketing  conditions 
will  develop,  and  will  help  avoid 
inequities  to  certain  producers. 

NFO  also  contended  that  the 
questions  of  producer  equity  raised  in 
this  proceeding  are  so  important  that 
they  should  not  be  resolved  without  first 
issuing  a  recommended  decision  and 
giving  interested  parties  an  opportunity 
to  comment.  Such  an  approach  would 
preclude  any  action  by  the  Secretary  in 
time  to  deal  with  the  problem  at  hand. 
Timeliness  is  an  issue  here  because  the 
proposed  remedies  would  be  applicable 
for  only  a  limited  period  this  spring. 

NFO  argued  that  handlers  could  profit 
from  the  proposed  credits  by  hauling 
milk  between  plants  that  qualified  for 
credits  under  two  different  orders.  NFO 
contended  that  the  hauling  cost  for  milk 
where  a  backhaul  is  involved  could  be 
less  than  3.8  cents  per  10  miles  per 
hundredweight  and,  therefore,  the  rate 
of  credit  proposed  by  DI  was  too  high. 
There  is  no  basis  in  the  record  for 
concluding  that  any  substantial  volumes 
of  milk  that  might  move  to  distant 
outlets  this  spring  would  be  moved  at 
rates  based  on  backhauls.  DI's  witness 
estimated  that  backhaul  rates  would 
apply  to  substantially  less  than  10 
percent  of  the  type  of  hauls  being 
considered  for  the  credit.  It  is  noted  that 
the  data  DI  offered  in  support  of  the  3.6- 
cent  rate  show  that  only  27  of  the  247 
load  hauled  by  contract  haulers  moved 
at  rates  less  than  3.6  cents  per 
hundredweight  per  10  miles.  The  lowest 
rate  indicated  was  2.91  cents  per 
hundredweight  per  10  miles,  while  the 
highest  rate  shown  was  5.35  cents.  The 
average  rate  for  the  245  loads  was  4.20 
cents  per  hundredweight  per  10  miles, 
yet  DI's  proposed  rate  was  3.6  cents, 
which  is  lower  than  the  average. 
Although  the  evidence  in  this  case 
indicates  that  a  higher  rate  may  be 
justified,  a  rate  of  3.6  cents  per 
hundredweight  per  10  miles  is  a 
reasonable  rate  to  reflect  the  cost  of 
hauling  milk  in  large  tank  trucks. 

NFO  also  expressed  concern  that  the 
pool  credits  proposed  by  the 
cooperatives  could  disrupt  the 
marketing  of  milk  in  such  areas  as 
Minnesota,  Wisconsin,  Illinois,  Indiana, 
Ohio,  and  New  York.  Their  brief 
indicated  that  the  distressed  milk 
supplies  in  the  three  orders  would  be 
moved  to  manufactiu'ing  plants  in  these 
areas,  and  they  contended  that  the  pool 
credits  would,  in  effect,  subsidize  the 
disposal  of  surplus  milk  in  the  northern 
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areas.  NFO  claimed  that  tnis  wokIu 
make  it  possible  for  the  niiik  to  be 
offered  to  the  northern  plants  at  prices 
below  those  prevailing  locally  for 
surplus  milk.  It  was  argued  that  the 
"subsidized"  surplus  milk  from  these 
markets  could  displace  local  milk  at  the 
northern  plants,  with  the  local  milk  then 
having  to  be  moved  to  other  distant 
outlets  at  considerable  expense  to 
producers  in  the  northern  areas. 

It  is  recognized  that  with  the  pool 
credits  on  long-distance  milk  shipments 
there  could  possibly  be  a  limited 
displacement  of  local  milk  at 
manufactiu-ing  plants  in  the  northern 
areas.  At  least  two  factors,  however, 
would  tend  to  cause  this  not  to  happen. 
The  pool  credits  adopted  herein  would 
not  cover  all  of  the  cost  of  hauling  the 
milk.  As  discussed  later,  no-credit  zones 
would  extend  anywhere  from  200  to  350 
miles  from  basing  points  in  the  local 
markets.  Milk  would  have  to  be  moved 
beyond  the  no-credit  zone  before  a 
credit  would  start  to  apply.  Thus, 
handlers  moving  the  milk  would  have  a 
strong  incentive  to  find  the  highest 
possible  price  for  their  surplus  milk. 

Additionally,  once  milk  is  moved 
beyond  the  no-credit  zone,  the  incentive 
to  move  the  milk  to  the  nearest 
manufacturing  plant  would  tend  to  be 
minimal  since  the  3.6-cent  credit  rate 
would  cover  most  of  the^auling  to  any 
point  beyond  the  no-credit  zone.  This 
would  tend  to  lessen  the  likelihood  of 
handlers  under  the  orders  having  credits 
offering  surplus  milk  at  distress  prices 
for  the  purpose  of  finding  a  closer  outlet. 

In  this  regard,  it  might  be  argued  that 
the  pool  credit  arrangement  should 
provide  some  kind  of  incentive  to  move 
milk  to  the  closest  plant.  However,  in 
view  of  the  concerns  expressed  about 
the  possibility  of  "displaced"  milk,  it  is 
concluded  that  this  should  not  be  done 
80  that  handlers  will  have  more 
flexibility  in  seeking  surplus  milk  outlets 
in  the  northern  areas. 

^fFO  took  issue  with  DI's  contention 
that  the  pool  credits  were  authorized  by 
§  608c(5)(A)  of  the  Agricultural 
Marketing  Agreement  Act.  NFO  noted 
that  the  Act  requires  class  prices  under 
an  order  to  be  uniform  among  all 
handlers  except  for  certain  adjustments, 
including  an  adjustment  for  the  location 
of  the  plant  at  which  the  milk  is 
received.  NFO  argued  that  the  pool 
credits  would  be  inconsistent  with  this 
provision  of  the  Act.  They  claimed  that 
the  pool  credits  would  be,  in  effect,  an 
adjustment  to  the  Class  III  (or  Class  II) 
price.  In  this  regard,  they  pointed  out 
that  the  credits  could  vary  from  handler 
to  handler,  by  virtue  of  different  points 
of  origin,  even  though  all  the  handlers 
may  have  delivered  the  surplus  milk  to 


'he  same  distant  plant,  it  was  ars.iec; 
that  under  this  circurrstance  the  credits 
would  result  in  Class  III  prices  that  are 
not  uniform  among  ail  handiert. 

In  a  related  but  somewhat  different 
vein,  NFO  also  claimed  in  ito  brief  that 
the  pool  credits  appeared  to  result,  in 
effect  in  the  establishment  of  a  sub- 
classification  of  Class  III  milk  based  on 
the  distance  that  the  surplus  milk  is 
transported.  It  was  argued  that  this 
would  contravene  the  principles  of 
Inter-state  Milk  Producers'  Cooperative 
V.  Butz,  372  F.Supp.  1010  (E.D.  Pa.  1974), 
a  case  that  dealt  with  the  classification 
of  milk  on  the  basis  of  distance.  Also, 
NFO  argued  that  within  this  sub- 
classification  different  handlers  would 
be  charged  different  class  prices. 

The  pool  credits  adopted  herein  do 
not  represent  the  establishment  of  a  sub- 
Class  III  classification  for  milk,  nor  do 
they  represent  adjustments  to  the  Class 
III  (or  Class  II)  price  for  the  location  of 
the  receiving  plant.  Instead,  such  credits 
represent  an  additional  mechanism  in 
the  order  for  maintaining  a  reasonable 
degree  of  equity  among  all  producers 
whose  milk  is  pooled  and  priced  under 
the  order.  The  authority  for  such  a 
provision  is  §  60ec(7)(D)  of  the  Act, 
which  provides  that  an  order  may 
contain  terms  and  conditions  incidental 
to,  and  not  inconsistent  with,  other 
provisions  of  the  Act  if  such  terms  and 
conditions  are  necessary  to  effectuate 
the  other  provisions  of  the  order.  NFO, 
in  its  brief  argued  that  the  conclusion 
just  stated,  which  also  was  reached  in 
the  decision  adopting  limited 
transportation  credits  in  1982,  is  in  error. 
NFO  holds  that  the  credits  are  not  legal 
under  S  008c(7)(D)  because  credits  are 
inconsistent  with  the  uniformity 
requirement  of  §  608c(5)  (A)  and  (B). 

One  of  the  underlying  pxirposes  of  the 
Act  is  to  establish  orderly  marketing 
conditions  for  dairy  farmers.  The  Act 
authorizes  a  number  of  specific  means 
for  achieving  this,  including  the  pooling 
of  milk  on  a  marketwide  basis.  Through 
this  p>ooling  procedure,  all  producers  in 
the  market  share  equitably  in  both  the 
market's  higher-valued  fluid  sales  and 
the  reserve  milk  supplies  that 
necessarily  must  be  available  in  the 
fluid  market  but  which  return  only  the 
lower  mamifacturing  value.  History  has 
demonstrated  that  in  the  absence  of 
marketwide  pooling  the  burden  of  the 
lower-valued  reserve  supplies  falls 
unevenly  on  various  groups  of 
producers.  This  tends  to  result  in 
various  disorderly  conditions  in  the 
market  that  are  harmful  not  only  to 
producers  but  to  handlers  and 
consumers  as  well.  Producers  have 
found  !'  in  (hetr  lony^T'ir.  interest  to 


share  uniformly  in  the  burden  of  the 
reserve  milk  suppUes. 

Hw  pool  credits  adopted  herein  are 
an  extension  of  this  marketwide  sharing 
concept  As  already  described,  unusual 
supply-demand  conditions  are  resulting 
in  certain  producers  bearing  an 
inequitable  ^hare  of  the  costs  of 
handting  excess  milk  supphes 
associated  with  the  fluid  markets.  The 
pool  credits  represent  a  reasonable 
means  of  maintaining  orderly  marketing 
conditions  for  producers. 

The  NFO  brief  also  claimed  that  the 
pool  credits  are  similar  in  substance  to 
order  provisions  found  unlawful  by  the 
Supreme  Court  in  Brannan  v.  Stork.  342 
U.S.  451  (1952).  It  was  pointed  out  that 
under  the  provisions  in  question  in  that 
case  cooperabves  received  a  payment 
from  the  pool  for  certain  prescribed 
activities,  inclinling  the  handling  of 
surplus  milk.  NFO  argued  that  the  pool 
credits  proposed  by  Dairymen,  Inc.  are 
unlawful  on  the  basis  of  the  Court's 
ruling  in  Brannan. 

The  record  of  the  current  proceeding 
and  the  manner  in  which  the  pool 
credits  adopted  herein  would  apply 
provide  a  sufficient  basis  for 
distinguishing  these  credits  from  those 
found  unlawful  in  Brannan.  The  record 
strongly  demonstrates  that  the  markets 
under  consideration  will  be  faced  this 
spring  with  a  severe  and  abnormal 
problem  of  disposing  of  surplus  milk.  It 
also  indicates  that  the  burden  of  moving 
much  of  this  milk  unusually  long 
distances  will  fall  unevenly  on  various 
producers  in  the  market  even  though  the 
surplus  problem  can  be  attributed 
essentially  to  all  producers.  Moreover, 
all  handlers  in  the  market,  whether 
proprietary  handlers  or  cooperative 
associations,  would  be  eligible  for  a 
pool  credit  on  the  surplus  milk 
shipments.  In  addition,  the  credits  would 
apply  only  when  the  distant  milk 
shipment  actually  occurs.  In  Brannan, 
the  pool  credits  in  question  accrued 
routinely  to  cooperatives  irrespective  of 
the  extent  to  which  marketwide  services 
may  have  been  performed.  Thus,  the 
argument  presented  on  this  issue  in 
NFO's  brief  cannot  be  accepted. 

Two  proprietary  handlers,  and  NFO  in 
its  brief  argued  that  the  pool  credits 
proposed  by  Dairymen,  Inc.,  should  not 
be  adopted  in  view  of  the  over-order 
charges  that  the  cooperative  is  charging 
handlers  for  milk  which  they  purchase. 
These  hanoi    ?     ^-med  that  such 
charges  supposedly  provide  the 
cooperative  adequate  compensation  for 
balancing  tr  p  fluid  milk  neieds  of  the 
handlers  ;lh<it  '  supplies. 

There   s   rp  if    lent  information  in 
this  record  to  make  any  determination 
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concerning  the  over-order  charges  that 
prevail  in  these  markets.  Such  charges 
are  basicaUy  outside  the  scope  of  the 
order  program  since  Federal  orders 
establish  only  the  minimum  prices  that 
regijlated  handlers  must  pay  to 
producers.  It  is  recognized  that  the 
existence  of  over-order  charges,  their 
amount,  their  purpose,  and  whether  they 
result  in  over-order  blend  prices  to 
producers  are  all  factors  that  have 
relevance  in  the  market.  Nevertheless, 
over-order  charges  are  outside  the  order 
program's  authority.  For  this  reason, 
information  on  over-order  charges  is 
seldom  sought  or  made  available  at 
public  hearings. 

The  lack  of  such  information  is  not 
critical  to  deciding  the  appropriateness 
of  the  pool  credits  adopted  herein.  It  is 
evident  that  several  of  the  markets  are 
faced  with  the  problem  of  inadequate 
manufacturing  capacity  in  the  normal 
surplus  disposal  area.  The  record 
evidence  indicates  that  substantial 
quantities  of  milk  will  have  to  be  moved 
to  distant  plants  at  considerable  cost. 
Such  costs  were  not  contemplated  in 
establishing  the  Class  III  (Class  II)  price 
level  for  these  markets.  Thus,  it  is 
evident  that  the  current  order  provisions 
are  not  in  line  with  present  marketing 
conditions.  This  determination  is  not 
contingent  upon  the  existence  or  level  of 
over-order  charges  in  these  markets. 

In  opposing  the  proposed 
transportation  credit  on  surplus  milk 
shipments,  two  parties  argued  that  the 
hearing  was  called  on  unusually  short 
notice.  They  claimed  that  this  deprived 
them  of  the  opportunity  to  prepare 
adequately  for  the  hearing.  It  was 
argued  that  the  proponent  cooperative 
presumably  was  aware  well  in  advance 
of  the  deteriorating  marketing 
conditions  that  prompted  the  hearing 
and  that  any  petition  for  a  hearing 
should  have  been  submitted  in  time  to 
permit  normal  amendatory  procedures. 

The  procedures  followed  in  issuing 
the  notice  of  hearing  for  this  proceeding 
were  in  accordance  with  the 
Agricultural  Marketing  Agreement  Act, 
the  Administrative  Procedure  Act,  and 
the  Department's  rules  for  formulating 
milk  orders.  In  all  cases,  a  hearing  may 
not  be  held  less  than  three  days  after  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  Under  normal 
circumstances,  at  least  15  days'  notice 
must  be  provided.  The  rules  provide, 
however,  that  a  shorter  notice  may  be 
given  when  the  Department  determines 
that  an  emergency  exists.  The 
Department  concluded  after  receiving 
the  request  for  a  hearing  that  there  was 
a  reasonable  indication  of  an  emergency 
situation  and  that  less  than  15  days' 


notice  was  warranted.  As  noted  earlier, 
the  hearing  notice  was  published  in  the 
Federal  Register  on  February  22  and  the 
hearing  was  convened  seven  days  later. 

It  ia  recognized  that  the  amount  of 
notice  provided  the  industry  was 
relatively  short.  The  record  of  this 
hearing,  however,  substantiates  the 
Department's  pre-hearing  determination 
that  emergency  conditions  appeared  to 
exist  in  the  area  under  consideration.  It 
is  clearly  evident  that  the  order  changes 
sought  by  proponents  could  not  be  made 
in  time  to  be  helpful  if  the  proceeding  is 
not  handled  on  an  expedited  basis.  In 
this  circumstance,  the  short  notice 
regarding  the  hearing  was  consistent 
with  the  marketing  conditions  at  hand. 

In  addition  to  the  views  expressed  by 
parties  who  made  appearances  at  the 
hearing,  a  brief  expressing  opposition  to 
the  proposals  was  filed  by  Land 
O'Lakes,  Inc.  (LOL),  Arden  Hills, 
Mirmesota.  LOL,  an  agricultural 
cooperative,  took  the  position  that  the 
problem  addressed  by  the  proposals, 
namely  the  orderly  disposition  of  an 
unusually  large  supply  of  Grade  A  milk 
that  is  surplus  to  the  fluid  market,  is 
long-term  in  nature  and  nationwide  in 
scope.  LOL,  therefore  contended  that  an 
emergency  hearing  for  four  orders  is  not 
an  appropriate  way'to  resolve  the 
problem.  LOL  also  contended  that  the 
proposed  am.endments  raise 
fundamental  questions  of  producer 
equity.  These  points  also  were  raised 
directly  or  indirectly  by  other  interested 
parties  and  have  been  previously 
addressed  in  this  decision. 

LOL  also  expressed  the  view  that  a 
better  means  of  resolving  the  surplus 
disposal  problems  would  be  to  reduce 
Class  I  milk  prices.  However,  the  level 
of  Class  I  prices  was  not  an  issue  in  this 
proceeding  and  thus  cannot  be 
considered  here. 

The  order  changes  adopted  herein  for 
the  Middle  Atlantic,  Georgia,  Tennessee 
Valley  and  Louisville-Lexington- 
Evansville  orders  are  those  proposed  by 
the  cooperative  association  with  only  a 
minor  alteration  regarding  the  effective 
date.  The  provision  would  be  uniform 
among  the  orders,  except  for  the 
definition  of  the  zero  credit  zone.  As 
noted  earlier,  the  proposed  credit  rate  of 
3.6  cents  per  hundredweight  per  10  miles 
should  be  adopted  for  each  of  the  orders 
amended. 

At  the  hearing  and  in  its  brief,  NFO 
stated  that  the  credits  more 
appropriately  should  reduce  only  the 
pooled  value  of  excess  milk  in  the 
orders  that  include  base-excess  plans 
for  paying  producers.  It  is  noted  that 
although  DI's  representative  at  the 
hearing  concurred  with  that  view,  no 


substantive  modification  of  the 
proposals  or  further  discussion  was 
offered.  Thus,  the  record  lacks  any  basis 
for  concluding  that  the  credits  should  be 
so  applied. 

Each  order  should  specify  an  initial 
distance  for  which  hauling  credits  would 
not  apply  on  surplus  milk  movements.  A 
credit  would  be  applicable  to  the 
balance  of  the  haul.  In  this  regard,  the 
evidence  supports  a  procedure  whereby 
the  distance  to  each  nonpool 
manufacturing  plant  would  be  measured 
from  the  nearer  of  the  basing  points  now 
specified  in  the  order  for  the  purpose  of 
determining  location  adjustments  to 
handlers  and  producers,  the  location  of 
the  pool  plant  from  which  the  milk  was 
transferred,  or,  if  the  milk  is  diverted, 
the  location  of  the  pool  plant  where  the 
milk  was  last  received  or  the  location  of 
the  county  courthouse  in  the  production 
area  where  the  diverted  milk  was 
produced.  Since  the  milk  of  those 
producers  who  are  associated  with  a 
particular  load  of  diverted  milk  may 
have  been  delivered  to  more  than  one 
pool  plant  just  prior  to  being  diverted, 
the  pool  plant  that  received  the  largest 
portion  of  such  milk  should  serve  as  the 
point  from  which  the  mileage  to  the 
nonpool  plant  is  measured.  Similarly, 
since  a  load  of  diverted  milk  may 
include  the  milk  of  several  producers, 
the  courthouse  of  the  county  where  the 
largest  portion  of  the  load  was  produced 
should  be  the  basing  point  for  that  load 
when  the  producton  area  is  the  closest 
measuring  point  on  the  surplus  milk 
movement.  This  method  of  determining 
the  loads  of  milk  for  which  a  credit 
would  apply  was  proposed  by  DI  and  is 
the  same  as  the  provisions  adopted  for  a 
limited  time  in  1982.  Moreover,  no  other 
proposals  or  modifications  were 
forthcoming  at  the  hearing. 

The  specific  provisions  adopted  for 
the  four  orders  are  described  in  the 
paragraphs  that  follow. 

Middle  Atlantic  order.  In  the  Middle 
Atlantic  market,  transportation  credits 
from  the  pool  should  be  available  to  the 
extent  that  the  distance  to  the  nonpool 
plant  from  the  nearest  of  the  several 
locations  specified  exceeds  200  miles. 
The  200-mile  no-credit  area  appears  to 
be  appropriate  based  on  the  location  of 
the  plants  that  normally  handle  the 
usual  supplies  of  surplus  milk  associated 
with  that  market  and  the  location  of 
pool  plants  that  serve  the  market.  Thus, 
no  credit  would  be  received  for  any  milk 
that  moved  200  miles  or  less. 

The  Georgia  order  The  provisions 
adopted  for  the  Georgia  order  would  not 
provide  a  transportation  differential  for 
any  movements  of  surplus  milk  that 
moved  less  than  350  miles.  The  basis  for 
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such  distance  is  that  the  normal  outlets 
for  surplus  milk  associated  with  pool 
plants  located  in  the  Georgia  marketing 
area  generally  lie  within  about  300  miles 
of  Atlanta.  The  normal  range  of  surplus 
outlets  handling  milk  from  the 
Murfreesboro  area,  which  is  outside  the 
Georgia  marketing  area  and  where  a 
distributing  plant  pooled  under  the 
Georgia  order  is  located,  is  somewhat 
less.  Thus,  a  distance  of  350  miles  from 
the  nearer  of  the  locations  specified 
should  serve  to  effectively  preclude  the 
application  of  transportation  credits  on 
movements  of  surplus  milk  associated 
with  the  Georgia  order  that  moves 
within  the  normal  distance  of  regular 
surplus  dispositions  for  that  market. 

The  Tennessee  Valley  order.  Surplus 
milk  regularly  associated  with  the 
Tennessee  Valley  market  is  commonly 
moved  to  DI's  plant  at  Lewisburg, 
Tennessee.  During  December  1982,  for 
example,  milk  was  hauled  from  Bristol, 
Virginia,  to  Lewisburg,  Tennessee, 
which  is  in  excess  of  300  miles.  Thus,  it 
is  appropriate  to  disallow  credits  on  any 
shipment  of  surplus  milk  that  moves  to  a 
nonpool  plant  that  is  less  than  350  miles 
from  the  nearer  of  the  locations 
specified.  This  distance  also  is  adequate 
to  cover  regular  outlets  for  surplus  milk 
associated  with  DI's  plant  at  London, 
Kentucky,  which  is  outside  the 
Tennessee  Valley  marketing  area  and 
which  at  times  is  regulated  under  that 
order. 

The  Louisville-Lexington-Evansville 
order.  The  order  for  the  Louisville 
market  should  specify  that  surplus  milk 
must  move  more  than  250  miles  before  a 
transportation  credit  would  be  allowed. 
This  distance  is  sufficient  to  cover 
regular  surplus  milk  dispositions  from 
this  market  to  outlets  in  southern 
Indiana,  and  would  include  such 
movements  from  DI's  plant  at  London. 
Kentucky,  which  is  normally  pooled 
either  on  the  Louisville  order  or  on  the 
Tennessee  Valley  order. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto. 

The  evidence  in  the  record  of  this 
proceeding  strongly  indicates  that 
surplus  milk  supplies  in  the  affected 
markets  will  be  substantially  larger  than 
usual  during  March,  April,  May  and  June 
of  this  year.  The  amendments  adopted 
herein  are  in  response  to  these 
marketing  conditions  and  are  for  the 
purpose  of  accommodating  the  handling 
of  surplus  milk  under  unusual 
circumstances.  Unless  amendatory 
action  is  taken  on  an  emergency  basis, 
the  opportunity  to  assure  producer 
equity  in  ♦hese  markets  will  be  lost.  The 


normal  procedure  of  issuing  a 
recommended  decision  and  providing 
time  to  file  exceptions  thereto  will  not 
permit  the  implementation  of  the 
amendments  in  time  for  them  to  serve 
their  intended  purpose. 

Rulings  oo  Proposed  Findings  and 
Conclusiona 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Georgia, 
Middle  Atlantic,  Tennessee  Valley,  and 
Louisville-Lexington-Evansville  order 
were  first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  vsrill  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 


'Mar>.  cti 


\i;rc'f'n'U'nt  und  (  )ri,U'r 


Aimexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  '  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

//  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

January  1983  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended],  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

List  of  Subjects  in  7  CFR  Part*  1007, 
1004, 1011,  and  1046 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  March  30, 
1983. 
C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order*  Amending  the  Orders. 
Regulating  the  Handling  of  Milk  in 
Certain  Specified  Marketing  Areas 

7  CFR  Part  and  Marketing  Area 


1007.. 
1004.. 
1011.. 
1046.. 


Gaofgl*. 


TamaMM  VM«y 
Louitvlto-LaidngMn^vana«H«. 


'  Filed  as  pari  of  the  original  documenL 
•This  order  shall  not  become  effective  unlea*  and 
until  the  requirements  of  i  900  14  of  the  rules  of 
practice  and  procedure  governing  proceeding*  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  were  first  issued  and 
when  they  were  amended.  The  previous 
fndings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein.  | 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings:  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  specified 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1007— MILK  IN  THE  GEORG;A 
MARKETING  AREA 

!n  §  1007.60.  paragraph  (g)  is  revised 
to  read  as  follows: 


§  1007.60    Handler  s  »»(  « 
computing  unHorm  price. 


PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 


(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
§  1007.42(b)(3)  of  §  1007.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  The  city  hall  in  Atlanta, 
Georgia;  the  city  hall  in  Augusta. 
Georgia;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  country 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quanity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  §  1004.60,  paragraph  (f)  is  revised  to 
read  as  follows: 


In  §  1011.60.  paragraph  (g)  is  revised 
to  read  as  follows: 


§  1004.60 
handler. 


Pool  obligation  of  each  pool 


(f)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  milk  pursuant  to  §  1004.42(d)  or 
§  1004.42(e)(3)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  200 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  The  city  hall  in 
Philadelphia,  Peimsylvania;  the  zero 
milestone  in  Washington,  D.C.;  the  city 
hall  in  Baltimore,  Maryland;  the 
transferor  plant;  or,  for  diversions,  the 
pool  plant  of  last  receipt  for  the  major 
portion  of  the  milk  on  the  load  or  the 
courthouse  of  the  county  where  the 
major  portion  of  the  milk  so  diverted 
was  produced.  No  credit  shall  apply  to 
the  total  quantity  of  milk  so  moved  to  a 
given  nonpool  plant  by  a  handler  during 
the  month  if  any  portion  of  the  milk  is 
assigned  to  Class  I. 


5  ion  60     Handlef  s  vaij 
:omputing  uniform  price 


iilk  for 


(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983.  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
§  1011.42(b)(3)  or  §  1011.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  The  city  hall  in  Bristol, 
Tennessee;  the  city  hall  in  Knoxville, 
Tennessee;  the  city  hall  in  Chattanooga, 
Tennessee  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

PART  1046— MILK  IN  THE 

L:;..liSV!LLF,-LEXINGTON- 
EVANSViLLE  MARKETING  APEA 

In  I  1046.50,  paragrapn  igj  is  added  to 
read  as  follows: 

§  1046.60     Handler's  value  of  milk  for 
computing  un  ^err-^  :irjce. 

•         •         •         •         • 

(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
§  1046.42(b)(3)  or  §  1046.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  250  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  The  city  hall  in  Louisville, 
Kentucky;  the  city  hall  in  Lexington, 
Kentucky;  the  city  hall  in  Evansville. 
Indiana;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
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for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

|FR  Doc  83-«731  Filed  4-4-83;  8;45  am| 
BIU.ING  CODE  3410-02-M 


7CFR  Part  1013 
lOocket  No   AO 286-A30] 

Milk  in  Southeastern  Flonda  Marketing 
Area:  Extension  of  Time  fo'  Filing 
Eixceptions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AGENCY.  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Extension  of  time  for  filing 

exceptions  to  proposed  rules. 

summary:  This  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed 
amendment  to  the  Southeastern  Florida 
Milk  order,  the  additional  time  was 
requested  by  counsel  for  Cumberland 
Farms  Food  Stores.  Inc.,  a  proprietary 
handler  that  would  be  affected  by  the 
proposed  amendment. 
DATE:  Exceptions  now  are  due  on  or 
before  April  8, 1983. 

ADDRESS:  Exceptions  (for  copies)  should 
ut:  iuc-ii  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
DC.  20250. 

FOR  f'LIRTHESI  iSPORMft'TiCS  CONTACT! 

L-iayion  ri.  Fiumb,  MarKeiing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washinafnn  DC  .?n2.sn  r202]  447-6273. 
SUPPLE M t N T A '.'■  ;>vFC-R^''ATiON:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  4, 
1982;  published  August  10, 1982  (47  FR 
34573). 

Suspension  of  rule:  Issued  September 
27. 1982:  published  September  30, 1982 
{47  FR  42962). 

Partial  decision:  Issued  October  13, 
1982;  published  October  18, 1982  [47  FR 
46289). 

Order  amending  the  Middle  Atlantic 
order:  Issued  November  12, 1982; 
published  November  17, 1982  (47  FR 
51731). 

Recommended  Decision:  Issued 
March  10, 1983;  published  March  15, 
1983  (48  FR  10848). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  March  10, 
1983,  recommended  decision  on 


proposed  amendmpnts  to  the 
Southeastern  Florida  miik  order  is 
hereby  extended  to  April  8, 1983. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subiprts  in  -  CFR  Pari  1013 

Milk  nidfketing  urders,  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.,  on:  March  30, 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc  83-8729  Filed  4-4-83: 8:45  am) 
BILUNQ  CODE  3410-02-M 


''  CFR  Parts    1  120    r'  26    '  132,  iinc  '  i  .iS 
[Docket  No s   A(>-2ji  -  AbO,  el  ai 

Miik  in  Texas  and  Certain  Other 
Marketing  Areas;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

7  LJ-li  l-'arts,  MarKeiing  Area,  and  AO 
Numbers 

1126    Texas.  AC)-231-A50 

1120    Lubbock-Plainview,  Texas,  AO-32ft- 

A24 
1132    Texas  Panhandle,  AO-262-A34 
1138    Rio  Grande  Valley,  AO-335-A29 

fiCENCv  Agricultural  Marketing  Service, 

ACTION  f'ublic  hearing  on  proposed 

ruiemakmg. 

summary:  The  hearing  is  being  held  to 
consider  proposals  submitted  by 
Associated  Milk  Producers,  Inc.,  two 
proprietary  plant  operators,  and  a  trade 
association.  One  of  the  proposals  to  be 
considered  would  merge  the  Texas; 
Lubbock-Plainview,  Texas;  Texas 
Panhandle;  and  Rio  Grande  Valley 
marketing  areas.  The  merged  area  also 
would  be  expanded  to  include  all  of  the 
State  of  Texas,  the  State  of  New 
Mexico,  and  Little  River  and  Miller 
Counties  in  Arkansas.  The  Texas  order 
provisions,  with  some  modifications, 
would  be  used  as  the  basic  regulatory 
provisions  of  the  merged  order. 
Proponents  contend  that  the  changes  are 
needed  to  reflect  changed  marketing 
conditions. 

DATE:  The  hearing  will  convene  at  9:30 
a  "^    ^n  .April  26, 1983. 
A 3 DRESS:  The  hearing  will  be  held  at  the 
Sheraton  Grand  Hotel,  Dallas-Ft.  Worth 
Airport,  Highway  114  and  Esters 
Boulevard,  Dallas.  Texas  75261. 


f'On  FURTHER  INFORMATION  CONTACr. 

Kuberl  ¥.  Groeiie,  Marketing  Specieiiist, 
Dairy  Division,  Agriodtural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washinaton,  D.C.  20250,  202-447-4824. 

£>L!PPLEMENTABV  INFORMATION     iTliS 

admimstrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Sheraton 
Grand  Hotel,  Dallas-Ft.  Worth  Airport, 
Highway  114  and  Esters  Boulevard, 
Dallas,  Texas  75261,  beginning  at  9:30 
a.m.,  local  time,  on  April  26, 1983,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Proposal  No.  1,  a  proposal  to  combine 
the  Texas;  Lubbock-Plainview,  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  marketing  areas  under  one  order, 
raises  the  issue  of  whether  the 
provisions  set  forth  in  that  proposal,  as 
possibly  modified  by  other  proposals, 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  proposed  merged  and  expanded 
marketing  area,  and.  if  not,  what 
modifications  of  the  proposals  would  be 
appropriate. 

The  proposed  merger  of  orders  as 
specified  in  Proposal  No.  1  also  raises 
the  issue  of  the  appropriate  disposition 
of  the  producer-settlement  funds, 
marketing  service  funds,  and 
administrative  funds  accumulated  under 
the  Texas;  Lubbock-Plainview,  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  milk  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  insure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
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businesses.  For  the  purvnse     f  -ne 
PVderai  order  proeraiT!.  -  ttic  ;  -  :^t.p9'^ 
■a:.!  be  coRsiderea  as  -me  -ai:!  r.    f 
;"depeTiCeD!:>  ovvned  ana  ov-'^r^d  and 
wnich  lS  not  Gom-:;an'  ir    ts  :  ■■•'■:  of 
operation.  Mos'  p<±.r')e8  subject  to  a  milk 
order  d.;^'  c-o;i^.d«r"c;  as  a  small 
bus  "es^   .-\  LuT  ii/ieiy.  interested  j>arties 
are  invited  '  j  n'vat  r!  evidence  on  the 
probable  reg  .la...:,.  ind  informational 
impact  oi  the  bearing  proposals  on  small 
businesses.  Alsc.  partips  may  suggest 
modifications  jT   '.  >'  :  -jposals  for  tlie 
purpose  of  tauonug  meir  applicability  to 
small  businesses. 

T'.e  -jr^'p>'^\:  ii'Tier.  i-ients,  as  set 
forth  Dea^w.  Hdve  r.o)  rt.cejved  the 
approval  of  the  Secretary  of  Agriculture. 

List  of  Suhipcts  i,r  "  Cf«  ?:i-^^  ■  '  ,.T 
1!26,  1132,  and  IIJS 

.M,ii\  r:.,t:sc:.:.g  orders,  milk,  dairy 
products. 


Praprrsfd 
Int.. 


'<i  ^flIk  Producers, 


7/  v.>  r 


PART  1126— MIL.K  ;fs  GRtAT 
SOUTHWEST  MAf-Kf^'HG  AREA 


'  1126  1     Gene,  y  D'c..>,.:3r3. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order.  , 

DeHnitinnq 

§  1125.2    G;ea!  ictr:*fS3:  marHetin9  area. 

The  "Great  Southwest  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  territory  within  the 
boundaries  of  the  following  Texas,  New 
Mexico  and  Colorado  counties, 
including  all  piers,  docKS,  and  wharves 
cormected  therewith  and  all  craft 
moored  thereat,  and  all  territory 
occupied  by  government  (municipal 
Sta'e,  or  Federal]  reservations, 
installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties: 

Zone  1 

Counties  in  Texas 

Camp.  Collin,  Cooke.  DaUas,  Delta,  Denton, 
Ellis.  Fannin.  Franklin.  Grayson.  Hoed, 
Hopkins.  Hunt.  Jack,  Johnson.  Kaufman, 
Lamar.  Montague.  Morris,  Palo  Pinto, 
Parker.  Rains.  Red  River.  Rockwall, 
Somervell,  Tarrant,  Titus,  Upshur.  Van 
Zandt.  Wise  Wood 

ZooB  2 

Counties  in  Texas 

Bowie.  Cass 


UMI 


Counties  in  Arkansas 

Miller.  Utile  River 

Zone  3 

Counties  in  Texas 

Bell,  Bosqne,  Comanche,  Coryefl,  Erath,  Fails, 
Freestone,  HamiTton,  Hill.  Lanrpasas, 
Limestone,  McLennan.  Mills,  Navarro 

Zone  4 

Counties  in  Texas  1 

Anderson,  Cherokee.  Gregg.  HacriMa, 
Henderson,  Marion,  Panola.  Rusk,  Smith 

Zone  5 

Counties  in  Texas 

Bastrop.  Blanco,  Burnett,  Caldwell,  CiUespie, 
Hays,  Lee,  Llano,  Travis,  Wjlliantson 

Zone  6 

Counties  in  Texas 

Brazos.  Burleson.  Grimes,  Madison,  Milam, 
Robertson,  Walker 

Zoae7 

Counties  in  Texas 

Angelina,  Houston.  Jasper,  Leon, 
Nacogdoches,  Newton,  Polk,  Sabine,  San 
Augustine,  Shelby,  Trinity,  Tyler 

Zones 

Counties  in  Texas 

Banderu,  Bexar,  Comal.  Fayette,  Gonzales, 
Guadalupe,  Kendall  Kerr.  Lavaca.  Media. 
Real  Uvalde,  Wilson 

Zone  9 

Counties  in  Texas 

Austin,  Brazoria,  Chambers,  Colorado,  Ft. 
Bend,  Galveston,  Hardin,  Harris,  Jefferson. 
Liberty.  Matagorda.  Montgomery.  Orange, 
San  Jacinto,  Waller,  Washington.  Wharton 

Zone  10 

Counties  in  Texas 

Aransas,  Atascosa,  Bee,  Calhoun,  DeWitt. 
D;mmit,  Fro.  Gcliad,  Jackson,  Karnes,  La 
Salle.  Live  Oak.  Maverick.  McMullen. 
Nueces,  Refugio,  San  Patricio,  Victoria, 
Zavala 

Zone  11 

Counties  in  Texas 

Brooks,  Cameron,  Duvul,  Hidalgo,  Jim  Hogg, 
Jim  Wells,  Kenedy,  Kleberg  Starr,  Webb, 
Willacy.  Zapata 

2:onel2 

Counties  in  Texas 

Archer,  Baylor,  Clay,  Foard.  Hardeman, 
Knox,  Wichita,  Wilbarger 

Zone  13 

Counties  in  Texas 

Callahan,  Eastland.  Fisher,  Haskell  Jones, 
Mitchell,  Nolan,  Scurry,  Shackelford, 
Stephens,  Stonewall  Taylor, 
Throckmorton,  Young 


Co  unties  m  Texas 

Brown,  Coke,  Coleman.  Concho,  Crockett 
Edwards,  hnon.  Kimble,  Kinney,  Mason, 
McCnlloch,  Menard,  Ronnete,  San  Saba, 
Schleicher,  Sterling.  Sutton,  Ton  Green,  Val 
Verde 

Zone  15 

Counties  in  Texas 

Armstrong,  Carson,  Collingsworth.  Dallam, 
Deaf  Smith,  Donley.  Gray,  Hanford,  Harley, 
Hemphill,  Hutchinson,  Lipscomb,  Moore. 
Ochiltree,  Oldham,  Potter.  Randall, 
Roberts,  Sherman,  Wheeler 

Zone  16 

Counties  in  Texas 

Bailey,  Briscoe,  Castro,  Childress,  Cochran. 
Cottle,  Crosby,  Dickens,  Floyd,  Graza, 
Hale.  Hall,  Hockley,  Kent.  King,  Lamb, 
Lubbock.  Lynn.  Motley.  Parmer,  Swisher. 
Terry.  Yoakum 

Zone  17 

Counties  in  Texas 

Andrews.  Borden,  Brewster.  Crane. 
Culberson,  Dawson.  Ector.  Gaines, 
Glasscock.  Howard,  Jeff  Davis,  Loving, 
Martin,  Midland,  Pecos,  Presidio,  Reagan, 
Reeves,  Terrell,  Upton,  Ward,  Winkler 

Zone  18 

Counties  in  Texas 

Chaves,  Curry,  DeBaca,  Eddy,  Lea,  Quay, 
Roosevelt 

Zone  19 

Counties  in  New  Mexico 

Bernalillo,  Cibola,  Colfax,  Guadalupe. 
Harding.  Los  Alamos,  McKinley,  Morau  Rio 
Arriba,  Sandoval  San  Juan,  San  Miguel 
Santa  Fe,  Taos,  Torrance,  Union,  Valencia 

Counties  in  Colorado 
Archuleta,  La  Plata.  Montezuma 

Zone  20 

Counties  in  New  Mexico 

Catron,  Dona  Ana,  Grant,  Hidalgo,  Luna, 
Lincoln,  Otero,  Sierra.  Socorro 

Counties  in  Texas 
El  Paso,  Hudspeth 

§1126.3    Route  Disposition. 

Route  disposition  mesns  any 
movement  of  fluid  rrilk  products  into 
wholesale  and  retail  marketing  channels 
from  the  milk  processing  and  packaging 
facilities,  except  delivery  to  a  plant. 
Fluid  milk  products  stored  in  stationary 
cold  storage  vaults  at  a  plant  may  be 
considered  as  inventory  items, 

§1126.4    Plant. 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk]  are  received,  processed,  or 
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packaged.  Separate  facilities  without 
stationary  storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 
distributing  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

§1126.5      Reserved! 

§1126  6     [Reserved! 

§1126.7     Pool  plant. 

Except  as  provided  in  paragraph  (f)  of 
this  section,  "pool  plant"  means; 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processirig  or  packaging  of  Grade  A 
milk  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  fluid  milk  products  at  such  plant, 
including  producer  milk  diverted  from 
the  plant;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  receipts  of  Grade  A  fluid  milk 
products  at  such  plant,  including 
producer  milk  diverted  from  the  plant.  If 
two  plants  operated  by  the  same 
handler  each  meet  the  performance 
requirement  of  paragraph  {a)(l)  of  this 
section  and  such  handler  requests  that 
the  two  plants  be  considered  together 
for  the  purpose  of  meeting  the  total 
route  disposition  requirement,  each  such 
plant  shall  be  deemed  to  have  met  the 
total  disposition  requirement  of  this 
subparagraph  if  the  combined  route 
disposition,  except  filled  milk,  of  such 
plants  is  50  percent  or  more  of  the 
combined  receipts  of  Grade  A  fluid  milk 
products  at  such  plants,  including 
producer  milk  diverted  from  the  plants. 

(b]  Any  plant,  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the 
marketing  area  and  froifi  which  during 
the  month  50  percent  or  more  of  the 
receipts  at  such  plant  of  Grade  A  milk 
from  dairy  farmers  (including  producer 
milk  diverted  from  the  plant  but 
excluding  milk  received  as  diverted 
milk)  and  handlers  described  in 

§  1126.9(c)  is  transferred  in  the  form  of  a 
bulk  fluid  milk  product,  except  filled 
milk,  to  pool  plants  described  in 
paragraph  (a)  of  this  section,  except  that 
such  percen'age  shall  be  15  percent  for 
the  months  of; 

(1)  August,  if  the  plant  was  a  pool 
plant  under  this  paragraph  or  paragraph 
(d)  of  this  section  during  the 


immediately  preceding  month  of  July; 
and 

(2)  December,  if  the  plant  was  a  pool 
plant  under  this  paragraph  during  the 
immediataely  preceding  month  of 
November. 

(c)  Any  plant,  other  than  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  or  that  qualifies  as  a  pool  plant 
under  another  Federal  order,  from  which 
during  the  month  50  percent  or  more  of 
the  receipts  at  such  plant  of  Grade  A 
milk  from  dairy  farmers  (including  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  milk)  and 
handlers  described  in  §  1126.9(c)  is 
transferred  in  the  form  of  a  bulk  fluid 
milk  product,  except  filled  milk,  to  pool 
plants  described  in  paragraph  (a)  of  this 
section  and  distributing  plants  fully 
regulated  under  other  Federal  orders,  if 
the  total  quantity  so  transferred  to  pool 
plants  exceeds  in  the  case  of  each  other 
order  the  total  quantity  so  transferred  to 
other  order  distributing  plants,  except 
that: 

(1)  For  the  following  months,  such 
percentage  shall  be  15  percent  and  shall 
apply  only  to  transfers  to  pool  plants 
described  in  paragraph  (a)  of  this 
section: 

(i)  August,  if  the  plant  was  a  pool 
plant  under  this  paragraph  or  paragraph 
(d)  of  this  section  during  the 
immediately  preceding  month  of  July; 
and 

(ii)  December,  if  the  plant  was  a  pool 
plant  under  this  paragraph  during  the 
immediately  preceding  month  of 
November;  and 

(2)  Such  plant  shall  not  be  a  pool  plant 
under  this  paragraph  in  any  of  the 
months  of  February  through  July  unless 
it  was  a  pool  plant  under  this  paragraph 
in  three  or  more  of  the  immediately 
proeceding  months  of  September 
through  January. 

(d)  Any  plant  during  the  months  of 
February  through  July,  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  that  was  a  pool  plant  under 
pargaraph  (b)  or  (c)  of  this  section 
during  each  of  the  immediately 
preceding  months  of  September  through 
January  and  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the 
marketing  area,  subject  to  the  following 
conditions: 

(1)  For  the  months  of  February 
through  July  during  the  first  year's 
operation  of  this  order,  the  required 
qualification  under  paragraph  (b)  of  this 
section  in  prior  months  shall  be  deemed 
to  have  been  met  if  the  plant  was  a  pool 
supply  plant  under  the  Texas,  Rio 
Grande  Valley,  Lubbock-Plainveiw  or 
Texas  Panhandle  orders  (or  any 
combination  thereof]  during  the  months 


of  September,  October,  and  November 
during  the  prior  yean  and 

(2)  If  the  plant  operator  files  with  the 
market  administrator  prior  to  any  of  the 
months  of  February  through  July  a 
written  request  for  nonpool  status,  a 
plant  shall  not  be  a  pool  plant  under  this 
paragraph  during  any  of  such  remaining 
months  through  July. 

(e)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  status  under  this 
paragraph  is  requested  for  such  plant  by 
the  cooperative  association  and  60 
percent  or  more  of  the  producer  milk  of 
member  of  the  cooperative  association 
(excluding  such  milk  that  is  received  at 
or  diverted  from  pool  plants  described 
in  pargraphs  (b),  (c)  and  (d)  of  this 
section)  is  physically  received  during 
the  month  in  the  form  of  a  bulk  fluid 
milk  product  at  pool  plants  described  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  plant  status  under  this 
paragraph  has  been  requested,  subject 
to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  (c) 
or  (d)  of  this  section  or  under  the 
provisions  of  another  Federal  order 
applicable  to  a  distributing  plant  or  a 
supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the 
marketing  area. 

(f)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  government  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirement  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  except  that  is  such  plant  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provision  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area; 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
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which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  which 
has  automatic  polling  status  under 
another  Federal  order, 

S  1126,8     NcnpoO'' ptant  ' 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  p'-ovisions  of  another  order 
issued  pursuant  to  the  Act. 

(bl  ■  Prod^^cer-handle^  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  governmental 
agency  plant,  or  a  producer-handler 
plant  and  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant 
during  the  month  but  which  is  not  an 
other  order  plant,  a  governmental 
agency  plant,  or  a  producer-handler 
plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a 
governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part 

§1126.9    Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
diverted  for  the  account  of  the 
cooperative  association  from  a  pool 
plant  of  another  handler  in  accordance 
with  §  1126.13: 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  ovimed  and 
operated  by.  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handier  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
Jf'ennined  from  its  measurement  at  the 


farm  and  butterldt  tests  uuterriiinecl  Irum 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deeired  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated 
distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant 
descnbed  in  §  1126.7(0. 

§1126.10    Producer-handler. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  his 
own  farm  production  and  pool  plants; 

(c)  Who  does  not  purchase,  lease  or 
use  dairy  production  animals  from 
another  producerls),  that  is  directly  or 
indirectly  associated  from  a  managerial 
or  financial  standpoint  with  the  person 
identified  in  paragraph  (a)  of  this 
section; 

(d)  Whose  receipts  of  fluid  milk 
products  (including  such  products  which 
he  obtains  at  a  location  other  than  his 
processing  plant  for  distribution  on  his 
routes)  during  the  month  from  pool 
plants  do  not  exceed  the  lesser  of  5 
percent  of  his  Class  I  disposition  during 
the  month  or  10.000  pounds; 

(e)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  received  from 
his  own  farm  production  or  pool  plants; 
and 

(f)  Who  is  neither  directly  nor 
indirectly  associated  with  the  business 
control  or  management  of,  nor  has  a 
financial  interest  in,  another  handler's 
operation;  nor  is  any  other  handler  so 
associated  with  the  person  identified  in 
paragraph  (a)  of  this  section; 

(g)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

§1126.11    [Reserved] 

§1126.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 


by  a  C'd-iy  constitutea  regulatory  agency 
for  disposition  in  the  marketing  area  as 
Grade  A  milk  and  whose  milk  is: 

[1]  Received  at  a  pool  plant  directly 
from  such  person; 

[2}  Received  by  a  handler  described  in 
§  ll.?0.9(c);or 

(31  Diverted  from  a  pool  plant  in 
accordance  with  §  1126.13; 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  rrder  (including  this  part)  issued 
pursuant  to  the  Act,  or  any  person  that 
is  involved  in  the  ownership  and/or 
operation  of  a  producer-handler; 

(2J  A  governmental  agency  that 
operates  a  plant  exempt  pursuant  to 
§  1126.8(e).  unless  such  agency  is 
involved  in  dairy  production  research 
financed  by  State  or  Federal 
governments.  In  such  case  milk  from 
sut^h  agency  that  is  delivered  to  pool 
and  nonpool  plants  (excluding  deliveries 
to  an  exempt  plant  described  in 
§  1126.8(e))  as  set  forth  in  §  1126.13  shall 
be  producer  milk. 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
tbe  other  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1126.44(a)(8)(iii) 
and  the  corresponding  step  of 

§  1126.44(b); 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  teported  as 
diverted  to  another  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order;  or 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  is  caused  to 
be  delivered  to  a  pool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator  if  during  any  of  the 
immediately  preceding  months  of 
Septem.ber  through  November  more  than 
one-third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative 
association  or  pwol  plant  operator  to  be 
delivered  to  plants  as  other  than 
producer  milk  (except  milk  that  is  not 
producer  milk  as  a  result  of  a  temporary 
loss  of  Grade  A  approval  or  the 
application  of  §  1126.13(e)  (4)  and  (5), 
unless  such  pool  plant  was  a  nonpool 
plant  during  any  of  such  immediately 
preceding  months. 

§1126.13     P'Oducer  ,rii„ 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 
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(b)  Received  by  a  handler  described 
in  §  1126.9(c); 

(c)  Picked  up  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by.  or  under  the  control  of  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month. 
Such  milk  shall  be  considered  as  having 
been  received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  poolplant  who,  in 
accordance  with  §  1126.9(c),  is  the 
handler  for  such  milk; 

(d)  Diverted  from  a  pool  plant 
described  in  §  1128.7(a)  for  the  account 
of  the  handler  operating  such  plant  to 
another  pool  plant,  except  that  milk 
diverted  to  a  plant  operated  by  a 
cooperative  association  may  not  be  milk 
(if  the  cooperative  association's 
members.  Milk  so  diverted  shall  be 
priced  at  the  plant  to  which  diverted;  or 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  §  1126.9(b),  subject 
to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  during  any  month 
unless  milk  of  such  dairy  farmer  was 
physically  received  as  producer  milk  at 
a  pool  plant  and  the  dairy  farmer  has 
continuously  retained  producer  status 
since  that  time  and  further,  during  each 
of  the  months  of  September  through 
January  not  less  than  15  percent  of  the 
milk  of  such  dairy  farmer  is  physically 
received  as  producer  milk  at  a  pool 
plant.  If  a  dairy  farmer  loses  his 
producer  status  under  this  order  (except 
as  a  result  of  a  temporary  loss  of  Grade 
A  approval),  his  milk  shall  not  be 
eligible  for  diversion  until  milk  of  such 
dairy  has  been  physically  received  as 
producer  milk  at  a  pool  plant: 

(2)  The  total  quantity  of  milk  so 
diverted  during  the  month  by  a 
cooperative  association  shall  not  exceed 
one-third  of  the  producer  milk  that  the 
cooperative  association  causes  to  be 
delivered  during  the  month  to  pool 
plants  described  in  §  1126.7  (a),  (b),  (c), 
(d).  and  (e),  and  that  is  physically 
received  thereat. 

(3)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (e)(2)  of  this  section.  The  total 
quantity  of  milk  so  diverted  during  the 
month  shall  not  exceed  one-third  of  the 
producer  milk  physically  received  at 


such  pool  plan;  Qurin^  t.'n   munth  that  is 
eligible  to  be  diverted  by  the  plant 
operator 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (e)(2)  ajid 
(3)  of  this  section  shall  not  be  producer 
milk.  If  the  diverting  handler  fails  to 
designate  the  dairy  farmers'  deliveries 
that  are  not  to  be  producer  milk,  no  milk 
diverted  by  the  handler  during  the 
month  to  a  nonpool  plant  shall  be 
producer  milk; 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pwol  plant  to 
become  a  nonpool  plant  shall  not  be 
producer  milk;  and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§  1 1 26. 1 4    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1126.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1126.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 

§  1126.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1126.40(i3)(l),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1126.40(b)(1)  for  which  the 
handler  fails  to  establish  a  disposition. 

§  1 1 26. 1 5    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form;  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that-are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package,  or  reconstituted). 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  specially  prepared 
for  infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 


contains  by  weight  less  than  6.5  percent 
nonfat  milk  soUds,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1126.16     Fijid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixtuxe)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

■'Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1126.18      Coc>p<>f ;'»!iv(>  associat-icsa. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  1126.19    Current  ma'i>  ptmg  :>»»>od. 

For  the  purpose  oi  lerminaiing  this 
order  under  section  608c(16)(B)  of  the 
Act,  the  term  "current  marketing  period" 
shall  mean  the  first  month  following  the 
date  on  which  the  Secretary  publicly 
announces  his  finding  that  the 
termination  of  the  order  is  favored  by 
such  majority  of  producers  under  the 
order  as  is  prescribed  by  the  Act. 

§1126.20    Product  prtc««. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  §  1126.51(a): 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
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average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Fxchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Divison. 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
rr.ilk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edtble  whey  price.  'Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  [using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 


production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
•work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

§  11 26.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1126.9(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  oj  the  month  of  fluid  milk  products 
and  p'roducts  specified  in  §  1126.40(h)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1126.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of 
producer  milk;  and 

(2)  The  utilization  or  disposition  of 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sectinn 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1126.31     Pavoii  reports 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  §  1126.73(d)  to  pay 
producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler's  partial  and 
final  payments  for  producer  milk 
received  during  such  month: 

(1)  The  name  and  address  of  each 
producer, 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1126.76(b)  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

§  1 126.32    Other  reports. 

(a)  On  or  before  two  days  prior  to  the 
payment  dates  set  forth  in  §  1126.71  (a) 
and  (b),  each  handler  described  in 
§  1126.9  (a),  (b)  and  (c),  except  a 
cooperative  association  with  respect  to 
producer  milk  for  which  it  elects  to 
collect  payments,  shall  report  to  the 
market  administrator  the  following 
information  with  respect  to  its  receipts 
of  milk  during  the  first  15  days  of  each 
month;  and  during  the  remainder  of  each 
month  as  further  described  in 
paragraphs  (a)  and  (b)  of  §  1126.71: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1126.9(c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 
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(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1126.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer  and  its 
average  butterfat  content; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  §  1126.9(c);  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section  and  §§  1126.30  and  1126.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligations  under  the 
order. 

Classification  of  Milk 

§  11 26.40    Classes  of  utilization. 

Except  as  provided  in  §  1126.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Glass  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  Quid 
cream  product,  eggnog,  yogllr^  and  any 
producl  Lcntaining  6  percent  or  more 
nonmiik  fat  (or  oil)  that  resembles  a 
fluid  cream,  product,  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  located  in 
the  permanent  storage  facilities  at  the 
processing  plant  at  the  end  of  the  month 
of  the  products  specified  in  paragraph 
(b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 


there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce; 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  located  in  the 
permanent  storage  facilities  at  the 
processing  plant  at  the  end  of  the  month 
of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  driraped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1126.15, 
plus  the  fluid  equivalent  of  loss  of 
nonfat  milk  solids  occurring  in  the 
process  of  modification  in  any  case 
where  determination  of  the  quantity  of 
added  nonfat  milk  solids  disposed  of  in 
such  products  is  based  upon  laboratory 


analysis  by  the  market  administrator, 
such  loss  allowable  pursuant  to  this 
subparagraph  not  to  exceed  2  percent  of 
the  fluid  equivalent  of  the  quantity  of 
added  nonfat  milk  solids  bo  determined 
to  be  added;  and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1126.41(a)  to  the  receipts  specified  in 
§  1126.41(a)(2)  and  in  shrinkage 
specified  in  §  1126.41  (b)  and  (c). 

§1126.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  112a30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  milk 
received  from  a  handler  described  in 

§  1126.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
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milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants,  excluding  the  quantity 
for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b](l],  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1126.9(b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1126  1 '     C  ass  '  c 3'  on  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  §  1126.44(a)(12)  and  the 
corresponding  step  of  §  1126.44(b): 

(2)  If  the  transferor  plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 

§  1126.44(a)(7]  or  the  corresponding  step 
of  §  1126.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 


(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1126.44(a)(ll)  or  (12)  or  the 
corresponding  steps  of  §  1126.44(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  1  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  ill  milk  to 
the  extent  of  such  utilization  available 
for  such  classificrttion  pursuant  to  the 
allocation  provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 


order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1126.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmental  agency  plants.  Skim  milk 
or  butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  governmental  agency 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  [a]  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(aj  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 
and 

fb)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  feceived  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
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thereunder  shall  be  a.ssigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferree-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(a)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  poll 
plants  and  other  order  plants  shall  be 


Hssignod,  pro  rata  amonj?  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  handler  described 
in  §  1126.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 

§  1126.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1126.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant. 

(f)  Transfers  and  diversions  to  plants 
located  in  Mexico.  Skim  milk  and 
butterfat  transferred  or  diverted  in  the 
form  of  fluid  milk  or  cream  products  to 
plants  located  in  Mexico  shall  be 
classified  as  Class  I. 

§  1126.43    General  classiftcation  ruies. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1126.30, 
make  adjustments  in  reported 
information  based  on  current  audited 
receipts  and  utilization  information  and 
shall  compute  separately  for  each  pool 
plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1126.9(b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §§  1126.40, 1126.41, 
and  1126.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1126.9(b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  sohds;  and 


(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  $  1126.9(b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1126.44     Cassi'icjjtton  of  p'OOxicc-  ■''■<>\> 

For  each  month  the  market 
administrator  shall  determine  for  each 
handier  described  in  §  1126.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
S  1126.9(c),  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

\  1126.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla,88  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  riiilk 
in'products  specified  in  §  1126.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1126.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
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pounds  of  skim  milk  in  other  source  milk 
(except  mat  received  m  the  forrn  of  a 
Stiid  milk  prodiic:  or  a  fluid  cream 
product!  that  is  used  to  produce,  or 
added  to.  anv  -j-'io-ir'  specified  in 
5  1126  4'' '-I,.  Du-  :.•;.'  .a  excess  of  the 
po-.nds  of  skim  milk  remaining  in  Class 
II, 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  w  '!-  ■  .'.asa  III,  the  pounds  of 
skSn  milk  Ji  edzr.  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (aK5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1126.40(bHl)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4). 
(5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  source^ 

(iv)  Receipts  of  fluid  milk  products 
from  a  {jroducer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miflc  from  an  unregulated  supply 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(2)  of  this  section; 

(\'i)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
§  1126.12(b)(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  [a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
11  and  Class  III  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v).  and  (8Xi)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraphs 
(a)(8|(ii)(o)  through  [c]  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 


milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and 
Class  UI  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Qass  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  ail  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1126.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  and 
Class  rn  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1126.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 


section,  suo^'-di.t  fron;  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duphcation  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handlers),  with  the  quantity  prorated  to 
Class  II  and  Class  UI  combined  being 
subtracted  first  from  Class  10  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v).  (8)(i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  U  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  1  pursuant  to 
this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  lU  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  UI  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  ptlant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
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that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  {8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  {a](12)(ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1126.45(a);  or 

(b)The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handlers,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  hke  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  the  this  section,  should  the 
computations  pursuant  to  paragraph 
{a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 


pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II].  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1126.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1126.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1126.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
bulterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
{a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1 126.45    Market  administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1126.44(a)(12)  and 
the  corresponding  step  of  §  1126.44{b], 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 


products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1126.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  milk  received  by  each 
handler  from  producers  who  are 
members  of  such  cooperative 
association.  For  the  purpose  of  this  , 
report  the  milk  so  received  shall  be 
prorated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class. 

Class  Prices 

§1126.50    Class  prices. 

Subject  to  the  provisions  of  §  1126.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32. 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1126.51(a)  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1128.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


14624 


Federal   Rpf^istpr 


'6  /  Tuesday.  April  ^    l^iH"    '  Proposed  Rules 


formula  prices  computed  pursuant  to 
§  1126.51(a). 

(c)  Class  ni price.  The  Class  ID  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1126.51     Basle  tofwuto  price. 

The  "basic  formula  price"  shall  be  the 
J  V  prage  pnce  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
m  Minnesota  and  Wisconsin,  as 
-- :  i;r'e.   ~-i    ne  Departm£nt  for  the 
rr;u."L-.  dU,Uiied  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent]  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

;  i1265itai     Basic  Class  II  formula  price. 
Ir.e    Dasic  Lidss  il  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section; 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
-tQ4q  D<!  irrpnded,  for  the  first  15  days  of 
•  e  prert  :  "g-month  and.  separately,  for 
■   -  '  :v  :  1  lays  of  the  second  preceding 
r-'jr  •-  IS  *  '.iows: 

(1    : '-'  j'-oss  value  of  milk  used  to 
man..;d.  iLire  cheddar  cheese  shall  be 
•.".e  sum  of  the  following  computations: 
li)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 
(u)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 
(iii)  Snbtract  from  the  edible  whey 
pnce  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  usedio 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 
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(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  fpr  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
aCT>*ied  to  the  changes  in  gross  values 
determined  pursuemt  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  value  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
is  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§  1126.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1126.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  plant  described  in 
§  1126.7(a)  at  which  a  higher  Class  I 
price  applies,  the  price  specified  in 
§  1126.50(a)  shall  be  adjusted  by  the 
amount  stated  in  paragraph  (a)  (1) 
throngh  (4)  of  this  section  for  the 
location  of  such  plant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1126.2.  the 
adjdustment  shall  be  as  follows: 




Zones 

Adjustment  per 
twndredweigtil 

No  adjustment. 

2              ...„ _ 

Minus  9  cenfs- 

3                .^ 

Plus  23  cents. 

5._ -„ 

6         _. 

Plus  8  cents. 
Plus  43  cents 
Plus  38  cents. 

7       

Plus  33  cents. 

8 — 

g        

Plus  58  cents. 

Plus  68  cents. 

10                     _ 

Plus  78  cents. 

Plus  83  cents 

12       

Minus  12  cents 

13        

Plus  13  cents. 

14 

Plus  23  cents. 

15 

Minus  7  cents. 

16 

Plus  3  cents 

17 

Plus  8  cents. 

IB 

Minus  27  cents 

19 

Minus  1 2  cents 

20 _ 

Minus  1 7  cents. 

(2)  For  a  plant  located  in  the  states  of 
Oklahoma.  Arizona,  Colorado,  Kansas, 
Missouri,  Arkansas  and  Louisiana,  the 
applicable  adjustment  shall  be  the 
amount  of  difference  existing  between 
the  Zone  1  price  under  this  order  and  the 
Federal  order  price  computed  for  such 
plant  had  such  plant  been  fully 
regulated  by  the  order  nearest  to  such 
plant  as  measured  from  the  plant 
location  to  the  zero  pricing  point  in  the 
orders  applicable  in  the  states  listed 
herein. 

(3)  For  a  plant  located  outside  the 
areas  described  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  the  adjustment 
shall  be  minus  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  Dallas.  Texas,  city  hall, 
such  distance  to  be  based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1126.44(a)(12)  an  amount 
equal  to; 

(i)  95  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers 
described  in  §  1126.9(c);  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
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plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1126.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  appHes.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordctnce  with  the  procedure  outlined 
for  skim  milk  in  paragraph  {b)(l)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1126.53    Announcement  of  class  prices 

The  market  administrator  shall 
announce  publicy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  il 
price  for  the  preceding  month;  and  on  or 
before  the  15fh  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


§1126,64     Equivalent  price 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Prirp 

§  1126,60     Handier  s  vaiue  o»  iTiiiii,  'or 
computing  unitorm  pnce 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1126.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1126.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1126.43(a)  and  1126.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1126.44(a)(14)  and  the  corresponding 
step  of  §  1126.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1126.74,  that 
are  applicable  at  the  locafion  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1126.44(a)(9) 
and  the  corresponding  step  of 

§  1126.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  ClasslII  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1126.44(a)(7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  §  1126.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant; 

(p)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1126.44(a)(7)  (v)  and  (vi) 


and  the  corresponding  step  of 
§  1126.44(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

S  1126.44(a)(ll)  and  the  corresponding 
step  of  §  1126.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(g)  Subtract  for  a  handler  described  in 
S  1126.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  differential  specified  in 

§  1126.74,  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
pool  plant  during  the  month;  and 

(h)  During  the  months  of  March,  April 
May,  June  and  December,  subtract  an 
amount  determined  by  multiplying  the 
pounds  of  producer  milk  used  to  make 
butter,  nonfat  dry  milk,  and  cheddar 
cheese  by  40  cents  per  hundredweight. 

§1126.€"        (:i>'-T!>Ulat!Or    0'   ..inl'Or'-r    price 

(inctudirtg  •vet9titea  average  pnc«>. 

For  each  month  the  maricet 
administrator  shall  compute  the 
"uniform  price"  (and  "weighted  «verage 
price")  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  at  pool  plants 
at  which  no  location  adjustment  apphes 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1126.30  for  the  month; 

(b)  Add  not  less  than  one-fourth  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  pursuant  to  §  1126.75; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1126.60(f);  and 

(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  shall  be  the 
"weighted  average  price." 
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(f)  The  weighted  average  price  sh^li 
be  the  "uniform  price"  for  milk  received 
from  producers.  | 

•  1'26  62     Announ.-ef^p"  5f  uniform  price 
and  butteiiat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for-Milk 

§  1126.70     Producer-setHe.-ne";  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
§§1126.71, 1126.76, 1126.77  and  1126.78 
and  from  which  he  shall  make  all 
payments  pursuant  to  §§  1126.73  (a) 
through  (fj  and  1126.77,  except  that 
payments  to  a  cooperative  association 
pursuant  to  §  1126.73(c)  shall  be  offset 
by  any  payments  due  from  such 
cooperative  association  pursuant  to 
§  1126.71  that  have  not  been  received  by 
the  market  administrator. 

5  1126''     Paynents  to  the  producer- 
se"  e-^ent  fund. 

(a,  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
20th  day  of  each  month  an  amount 
determined  by  multiplying  the  handler's 
receipts  during  the  first  15  days  of  such 
month  of  producer  milk  (excluding,  in 
the  case  of  a  handler  described  in 
§  1126.9(c).  producer  milk  delivered  to  a 
pool  plant)  and  milk  from  a  handler 
described  in  §  1126.9(c)  by  the  Class  III 
price  for  the  preceding  month,  less: 

(1)  Payments  made  by  the  handler  on 
or  before  such  date  to  producers  for  milk 
received  during  the  15-day  period:  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer 
shall  not  exceed  the  value  (at  the  Class 
III  price)  of  the  milk  received  from  the 
producer  during  the  15-day  period. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
5th  of  the  following  month  an  amount 
determined  by  multiplying  the  handler's 
receipts  (from  the  16th  day  through  the 
end  of  the  month)  of  producer  milk 
(excluding,  in  the  case  of  a  handler 
described  in  §  1126.9(c).  producer  milk 
delivered  to  a  pool  plant]  and  milk  from 
a  handler  described  in  §  1126.9(c)  by  the 
Class  III  price  for  the  preceding  month, 
less: 
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[.<,  iViyraen-s  maau  oy  the  handler  on 
or  before  such  date  to  producers  for  milk 
received  during  such  period;  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer 
shall  not  exceed  the  value  of  the  milk 
received  from  the  producer  during  such 
period  based  on  the  price  set  forth  in 
paragraph  (b)  above. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
16th  day  after  the  end  of  each  month  an 
amount  equal  to  such  handler's  value  of 
milk  for  such  month  determined 
pursuant  to  §  1126.60(a),  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1126.74,  and  pursuant  to  §  1126.60  (b) 
through  (g),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  for  such  month; 

(2)  Payments,  other  than  those 
specified  in  §  1126.73(d),  that  were  made 
by  the  handler  on  or  before  such  date  to 
producers  for  milk  received  during  such 
month; 

(3)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk,  except  that  the  amount 
deducted  for  each  producer  shall  not 
exceed  the  value  of  the  milk  received 
from  the  producer  during  the  month;  and 

(4)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1126.60(f). 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a),  (b),  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  to  have 
been  made  by  handlers  on  the  date  that 
such  payments  become  spendable  funds 
in  the  bank  account  designated  by  the 
market  administrator  and  thus  available 
for  interbank  transfer  to  handler  making 
payments  to  producers; 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday, 
payments  shall  be  due  on  the  first  day 
prior  to  such  Saturday  on  which  the 
market  administrator's  office  is  open  for 
public  business,  and  if  the  date  by 
which  payments  must  be  received  by  the 
market  administrator  falls  on  a  Sunday 
or  on  any  Monday  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business;  and 

(3)  Handlers  taking  credit  for 
authorized  deductions  from  payments 


otherwise  due  producers  may  do  so  only 
if  such  deductions  are  paid  by  the 
handler  to  assignee  by  the  date(s) 
payments  are  due  to  be  made  to  the 
producers. 

(e)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  ^as  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  {e)(l)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(f)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1126.73(c). 

§  1126.72    ( Reserved! 

§  1126.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
within  two  (2)  days  after  the  date  set 
forth  in  §  1126.71  (a)  and  (b)  for  milk  for 
which  payment  pursuant  to  §  1126.71  (a) 
and  (b)  has  been  received  by  the  market 
administrator.  Such  payment  shall  be  at 
a  rate  per  hundredweight  equal  to  the 
Class  III  price  for  the  preceding  month 
less  the  amounts  specified  in 
subparagraphs  (1)  and  (2)  of  §  1126.71 
(a)  and  (b). 

(b)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  pursuant  to  §  1126.71(c)  has 
been  received  by  the  market 
administrator  or  offset  pursuant  to 

§  1126.71(f)-  Such  payment  shall  be  at 


Federal  Register  /   Vol,  4B.  No,  bh   ,'  Tuesday,  April  5.  19b3   ,    Proposea  Rules 


146: 


the  unifonn  price  computed  pursuant  to 
§  1126.61  for  the  month,  subject  to  the 
following  adjustments: 

(1)  Any  applicable  adjustments 
pursuant  to  §§  1126.74  and  1126.75; 

(2)  Less  the  payments  described  in 
§  1126.71(c)(2); 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1126.86; 

(4)  Less  the  authorized  deductions 
specified  in  §  1126.71(c)(3);  and 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  of  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
fur  whom  a  cooperative  association  is 
not  collecting  payments  pursuant  to 
paragraph  (c)  of  this  section  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  The  handler  then  shall  pay 
the  individual  producers  the  amounts 
due  them  by  the  respective  dates 
specified  in  paragraphs  (a)  and  (b)  of 
this  section.  Any  handier  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order  by 
three  or  more  days  shall  not  be  eligible 
to  participate  in  this  payment 
arrangement  until  the  handler  has  met 
all  prescribed  payment  obligations  for 
three  consecutive  months.  In  making 
payments  to  producers  pursuant  to  this 
paragraph,  the  handler  shall  furnish 
each  producer  the  following  information; 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 


payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer,  and 

(5)  The  net  amount  of  payment  to  the 
producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a)  through  (d) 
of  this  section: 

(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday,  payments  shall  be  due  on  the 
first  day  prior  to  such  Saturday  on 
which  the  market  administrator's  office 
is  open  for  public  business  and  if  the 
date  by  which  payment  must  be  made 
falls  on  Sunday  or  a  Monday  which  is  a 
national  holiday,  suoh  payments  need 
not  to  be  made  until  the  next  day  that 
the  market  administrator's  office  is  open 
for  public  business;  and 

(2)  If  the  application  of  §  112a71(dK2) 
or  paragraph  (e)(1)  of  this  section  results 
in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market 
administrator  or  by  the  market 
administrator  to  handlers,  the 
corresponding  partial  or  final  payments 
prescribed  in  paragraphs  (aj  through  (d) 
of  this  section  may  be  delayed  by  the 
same  number  of  days. 

(f)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1126.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  due  producers  for  their  milk 
received  by  such  handler  to  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market 
administrator  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payments  pursuant  to  this 
section  following  the  date  on  which  the 
remaining  payment  is  received  from 
such  handler.  Such  payment  shall 
include  funds  collected  on  the  overdue 
account  pursuant  to  §  1126.78. 

(g)  Subject  to  §  1126.71(d)(1)  and  (2), 
each  handler  who  receives  bulk  fluid 
milk  products  from  a  pool  plant 
operHted  by  a  cooperative  association 
shall  pay  the  amounts  set  forth  in  the 
following  subparagraphs  (1)  and  (2)  to 
the  market  administrator,  who  in  turn 
shall  transmit  such  money  to  the 
cooperative  association.  Payments  not 
received  in  a  timely  manner  pursuant  to 
this  section  shall  be  subject  to  an 
overdue  charge  pursuant  to  §  1126.78, 
with  such  collected  funds  being 
transmitted  on  to  the  cooperative 
association(s)  whose  payments  have 
been  delayed: 

(1)  On  or  before  the  dates  specified  in 
§  1126.71(a)  and  (b),  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  and  second  half  of  each 


month  by  the  Class  III  price  for  the 
preceding  month.  If  the  handier  so 
elects,  such  prices  may  be  adjusted  by 
the  butterfat  differential  specified  in 
§  1126.74  for  the  preceding  month;  and 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classifed  in  each  class  pursuant  to 
§  1126.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1126.74,  less 
any  payment  made  by  the  handler 
pursuant  to  paragraph  (g)(1)  of  this 
section  for  such  month. 

§1126.74    Butterfat  Off  rprtal. 

For  milk  containing  oioie  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-scoTe)  bulk  butter 
per  pound  at  Chicaga  as  reported  by  the 
Department  for  the  month. 

§  1 1 26.75    Plant  location  acVastmenU  for 
producers  and  on  nonpool  mIMc. 

(a)  In  making  the  payments  required 
pursuant  to  §  1126.73,  the  unifonn  price 
computed  pursuant  to  1 1126.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1126.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1128.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

§  1 126.76     Payments  l>y  handler  operating 
a  partiaHy  regulated  distributing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administqr  for 
the  producer-settlement  fund  the  amount 
computed  pursuant  to  paragraph  (a)  of 
this  section.  If  the  handler  submits 
pursuant  to  §§  1126.30(b)  and  1126.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 
(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 
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(1]  Determine  the  pounds  of  route 
disposition  :n  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order,  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order: 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  apphcable  at  the  location  of 
the  partially  regulated  distribution  plant 
(except  that  the  Class  I  price  and  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1126.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 


class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1126.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1126.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1126.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1126.71(b)(4).  a  value  of  milk 
determined  pursuant  to  §  1126.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1126.7(b)  and  the 
corresponding  provision  of  §  1126.7(d) 
subject  to  the  following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to 

§§  1126.30(b)  and  1126.31(b)  similar 
reports  for  each  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1126.74  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 


(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1126.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 


§  1126.77 


Ad. 


s'me' 


accounts. 


Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  result  in  monies  due  the  market 
administrator  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  day  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  that 
the  market  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  fr^m  c;irh  handler. 

§  1126.78    Cha.-ges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1126.71, 1126.73(g), 
1126.76, 1126.77.  or  1126.85  shall  be 
increased  1  percent  per  month  beginning 
on  the  first  day  after  the  due  date,  and 
on  each  date  of  subsequent  months 
following  the  day  on  which  such  type  of 
obligation  is  normally  due,  subject  to  the 
following  conditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section; 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due; 

(c)  The  amounts  collected  pursuant  to 
this  section  shall  be  credited  to  the 
accounts  which  are  overdue. 
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.administrative  Assessment  and 
Marl<.eting  Ser\ice  Deduction 


i;  1126,85     Assessment  for  order 
administration 

As  his  pro  rata  share  of  the  expenses 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  16th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1126.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  §  1126.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1126.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1126.60  (d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
Tegulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

§  1126.76(a)(2). 


or  before  the  18th  da>'  after  the  end  of 
each  month  shall  pay  such  deductions  to 
the  cooperative  association  rendering 
such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  such  producer. 

Proposed  by  the  Milk  Industry 

FoundatioD  and  the  Intemational 
Association  of  lc«  C  reem  \i,sn!ifacturer9 
Proposal  No.  2 

In  lieu  of  §§  1126.70  through  1126.73, 
which  appear  in  proposal  No.  1, 
incorporated  the  following  into  a  "Great 
Southwest  Marketing  Order." 


§  1126.86 
services. 


Deduction  for  marketing 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section  the  market  administrator, 
in  making  payments  to  producers 
pursuant  to  §  1126.73,  shall  deduct  5 
cents  per  himdredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  of  such 
producer  (except  a  handler's  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary.  The  monies  shall  be  used  by 
the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information.  The  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 


§1126.70    Producer-settlement  furd 
The  market  admimsiraior  bf.ciii 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund",  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
§§  1126.71, 1126.76  and  1126.77,  and  from 
which  he  shall  make  all  payments 
pursuant  to  §  §  1126.72  and  1126.77, 
except  that  payments  to  a  cooperative 
association  pursuant  to  §  1126.72  shall 
be  offset  by  any  payment  due  from 
cooperative  association  pursuant  to 
§  1126.71  that  have  not  been  received  by 
the  market  administrator. 

§  1 126.71     Payments  to  the  producer- 
settlement  fund. 

(a)  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1126.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1126.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
§  1126.9(c).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  §  1126.73(d),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
appHcable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1126.60(f). 

(b)  Any  handler  who  the  market 
administrator  determines  was  more  than 
three  days  late  in  making  any  payment 
obligation  under  Part  1126  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 


§  1128.73.  Payment  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
§  1126.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  three 
consecutive  months. 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator;  and 

(2)  If  the  date  which  payments  must 
be  received  by  the  market  administrator 
falls  on  a  Saturday  or  Sunday  or  on  any 
Monday  that  is  a  national  holiday, 
payments  shall  not  be  due  tmtil  the  next 
day  on  which  the  market  administrator's 
office  is  open  for  public  business. 

(d)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  o^set  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §1126.73(c). 

(e)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  person  who 
operated  another  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  ^lled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (e)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

§1126.7?    Payment  from  the  producer- 
settleme'!  fan  a. 

(a)  On  or  before  the  16th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
§  1126.71(b)  the  amount,  if  any.  by  which 
the  amount  computed  pursuant  to 


14630 


Federal   Register       V  ii    4 


Arr  !   5    1983    '  Proposed  Rules 


§  1128n(alf2!  exceeds  the  amount 
c  imputed  pursudnt  to  §  1126.71(a)(1). 

(b)  If  the  market  administrator 
received  payment  from  a  handJer(9) 
pi:-suant  to  §  1126.71(b).  he  shall 
dic^tnbute  such  amount  plus  any  amount 
due  such  handler(s)  pursuant  to 
paragraph  (a)  of  this  section  to 
producers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  in  §  1126.73.  In  the  event  the 
handler  fails  to  transmit  the  total 
amount  due,  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
complete  such  payments  when  the 
remaining  amount  is  received. 

(c)  If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  meet  all  payments  pursuant  to 
paragraph  (a)  of  this  section  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
pajTnents  as  soon  as  the  appropriate 
funds  are  availabl- 

?  1126. '^3     Psyman's  ':•  d''3''5'-c»?'s  and  to 
cooperative  associa'ions 

(a)  Except  as  provided  m  §  1126.71(b) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shall  make 
payment  to  each  producer  fr6m  whom 
milk  is  received  during  the  month  as 
follows: 

(1)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  previous  month's  Class  III  price 
multiplied  by  the  hundredweight  of  milk 
received  by  such  producer  during  the 
first  15  days  of  the  month,  less 
authorized  deductions. 

(2)  On  or  before  the  18th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform  price 
as  adjusted  pursuant  to  5§  1126.74  and 
1126.75  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer 
during  the  month,  subject  to  the 
following  adjustments: 

(i)  Lt'ss  DavTnents  made  to  such 
prodjcers  pursuant  to  (a)(1)  of  this 
section, 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1126.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer.  Provided, 
that  if  by  such  date  such  handler  has  not 
received  full  payment  for  such  delivery 
period  pursuant  to  §  1126.72  he  may 
reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  rompleted  thereafter 


not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  adminisfrator  determnies  is 
authorized  by  those  producers  for  whom 
it  markets  milk  to  collect  payments  for 
their  milk  and  which  has  so  requested 
any  handler  in  writing,  such  handler 
other  than  one  specified  in  §  1126.71(b) 
shall  on  or  before  the  2nd  day  prior  to 
the  date  on  which  payments  are  due 
individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  those 
producers  for  whom  it  markets  milk  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  producers  as  determined 
pursuant  to  paragraph  (a)  of  this  section. 

(c)  In  making  payments  to  producer 
pursuant  to  paragraph  (a)  of  this  section 
or  to  a  cooperative  association  pursuant 
to  paragraph  (b)  of  this  section,  each 
handler  shall  furnish  such  producer  or 
cooperative  association  with  respect  to 
each  of  the  producers  for  whom  it 
markets  milk  and  from  whom  the 
handler  received  milk  during  the  month, 
a  written  statement  showing: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds,  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment      . 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer  and 

(5)  The  net  amount  of  payment  to  the 
producer. 

(d)  Except  as  provided  in  §  1126.71(b) 
and  paragraph  (f)  of  this  section,  each 
handler  pxu^uant  to  §  1126.9(a),  who 
receives  milk  from  a  cooperative 
association  as  a  handler  pursuant  to 
§  1226.9(c),  including  the  milk  of 
producers  who  are  not  members  of  such 
association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  26th  day  of  the 
month  for  milk  received  during  the  first 
15  days  of  the  month,  not  less  than  the 
applicable  partial  payment  rates 
specified  for  such  month  in  paragraph 
(a)(1)  of  this  section;  and 


(2)  On  or  b^■f(!^p  the  16th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
price  as  adjusted  pursuant  to  §§  1126.74 
and  1126.75  less  any  payments  made 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(e)  Except  as  provided  in  §  1126.71(b). 
each  handler  who  received  bulk  fluid 
milk  or  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amounts  for  such  products  to  the 
cooperative  association; 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  determined  by 
multiplying  such  receipts  during  the  first 
15  days  of  the  month  by  the  applicable 
partial  payment  rates  specified  for  such 
month  in  paragraph  (a)(1)  of  this  section. 
If  the  handler  so  elects,  such  price  may 
be  adjusted  by  the  butterfat  differential 
specified  in  §  1126.74  for  the  preceding 
month. 

(2)  On  or  before  the  16th  day  of  the 
following  month,  an  amount  determined 

•  by  multiplying  the  quantity  of  such 
receipts  during  the  month  that  was 
clasified  in  each  class  pursuant  to 
§  1126.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1126.74,  less 
any  payments  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
secfion  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  transferee  plant 
including  the  applicable  administrative 
assessment  rate. 

(f)  If  the  applicaHon  of  §  1126.71(c)(2) 
results  in  a  delay  in  payment  by  the 
market  administrator  to  handlers,  the 
payments  prescribed  in  paragraphs  (a), 
(b)  and  (d)  of  this  secUon  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  r^eive  the  full  payment  required  of 
a  handler  pursuant  to  §  1126.72(b),  he 
shall  reduce  uniformly  per 
hundredwieght  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  h.^ndler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  by 
such  handler. 

Proposed  by  St.hepp^  Ddiry,  Inc. 

Proposal  No.  3 

Amend  §  T 1  :'fi  10  of  the  current  Texas 
order  to  add  a  new  paragraph  (f)  as 
follows: 
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§1126.i0     Producer-handier 

*  «  «  •  * 

(f)  Who  purchases  and  sells  fluid  milk 
products  under  his  own  label  only  and 
does  not  package  his  farm  production  in 
private  labels  for  distribution  and  sale 
by  another  person. 

Proposed  by  Southland  Corporation 

Proposal  No.  4 

Revise  §  1126.13  of  the  current  Texas 
order  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§1126.13    Producer  milk. 

***** 

-  [f)  In  a  tank  truck  that  is  rejected  at  a 
plant  due  to  antibiotics  and  is  not 
physically  received  at  the  plant,  if  the 
market  administrator  is  notified  of  such 
rejection  and  is  given  the  opportunity  to 
verify  the  antibiotics.  Milk  that  is 
rejected  pursuant  to  this  paragraph  shall 
be  priced  at  the  location  of  the  plant  at 
which  rejected.  This  paragraph  shall  not 
apply  to  the  milk  of  the  producer(8) 
responsible  for  the  antibiotics. 

Proposal  No. 5 

Revise  §  1126.40(c)(3)  and  (4)  of  the 
current  Texas  order  to  read  as  follows: 

§  1 126.40    Classes  of  utilization. 

*  *  *  *  « 

(c)  *  *  * 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  producer  milk  that  is 
rejected  because  of  antibiotics  pursuant 
to  §  1126.13(f).  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  producer  milk  that  is 
rejected  because  of  antibiotics  pursuant 
to  §  1126.13(f).  that  are  dumped  by  a 
handler  if  the  market  administrator  is 
notified  of  such  dumping  in  advance  and 
is  given  the  opportunity  to  verify  such 
disposition  or  rejection; 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  6 

Makes  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators,  Richard  E. 
Arnold,  P.O.  Box  45563,  Tulsa, 
Oklahoma  74145,  and  C.  E.  Dunham, 
P.O.  Box  29529,  Dallas,  Texas  75229;  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 


Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
appHes  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator,  Lubbock- 

Plainview,  Texas;  Texas  Panhandle;  and 

Rio  Grande  Valley  Marketing  Areas 
Office  of  the  Market  Administrator,  Texas 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  March  30, 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 
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AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
change  the  application  procedure  of 
extension  of  stay  for  temporary  workers. 
It  would  also  allow  nonimmigrant 
temporary  workers  (H-1  and  H-3)  to  be 
admitted  to  the  United  States  for  longer 
periods  which  are  commensurate  with 
the  purposes  of  their  admission.  Certain 
employers  would  also  be  permitted  to 
file  a  blanket  petition  to  classify  certain 
classes  of  their  employees  as  eligible  for 
intra-company  transferee  visas.  These 
changes  will  benefit  the  Service  and  the 
public  by  significantly  reducing  the 
number  of  extensions  of  stay  and 
petitions  which  must  be  filed  and 
processed,  and  enhance  compliance 
with  the  Act. 

DATE:  Comments  must  be  received  on  or 
before  May  5, 1983. 


ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  I  Street, 

FOR  fJ  Fi  ""HER  ,  N  f-  O  R  M  A  T ;  0  N   C  0  N  ■"  A  C  '■ ; 

For  General  Information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service,  425  I  Street,  N.W., 

Washington,  D.C.  20536,  Telephone: 

(202)  633-3048. 
For  Specific  Information:  Thomas  E. 

Cook,  Immigration  Examiner, 

Immigration  and  Naturalization 

Service,  425  I  Street,  N.W.. 

Washington,  D.C.  20536,  Telephone: 

(202)  633-394P 

SUPPLEMENTARY  iNFORMAiiON:  This 

proposed  rule  would  require  that  when 
an  alien  applies  for  an  extension  of  stay 
under  section  214  (h)  or  (1)  of  the  Act, 
the  validity  of  the  previously  approved 
visa  petition  must  have  been  extended. 
This  action  would  formalize  a  procedure 
which  already  takes  place  whenever  an 
extension  of  an  H  or  L  apphcant  is 
granted.  This  rule  is  necessary  to  clarify 
the  confusion  caused  by  the  published 
precedent  decision,  Matter  of  Dacanay, 
16  I.  &  N.  Dec.  238  (BIA  1977).  In 
Dacanay,  the  BLA  ruled  that  a  denial  of 
an  I-129B  petition  filed  as  an  extension 
request  was  not  appealable.  The  Service 
desires  to  clarify  that  the  denial  of  an 
extension  of  stay  request  is  a  separate 
decision  from  the  extension  of  the 
validity  of  a  visa  petition.  All  extension 
requests  made  on  Form  1-539  would 
continue  to  be  nonappealable.  Denial  of 
all  Form  I-129B's  would  be  appealable. 
The  establishment  of  separate  actions 
for  the  visa  petition  and  extension  of 
stay  will  benefit  the  public  by  ending 
any  confusion  as  to  what  benefit  is 
being  sought,  and  what  appeal  rights  are 
available.  This  rule  would  require  all 
H's  and  L's  to  file  separate  extension  of 
stay  requests  on  Form  1-539.  While  this 
would  increase  the  nimuber  of  these 
filings,  the  Service  believes  that  proper 
enforcement  of  the  regulations  requires 
that  individual  applicants  for  extension 
be  examined  in  the  greater  detail 
afforded  by  the  information  in  Form  I- 
539. 

The  proposed  rule  would  add 
provisions  to  revoke  the  previous 
approval  of  a  nonimmigrant  visa  petition 
filed  on  Form  I-129B.  Current  service 
procedures  to  review  an  approved 
petition  require  the  filing  of  a  motion  to 
reopen  by  the  approving  officer  (district 
director)  under  8  CFR  103.5.  The 
proposed  procedure  would  allow  for  two 
types  of  revocation  proceedings, 
automatic  and  on  notice.  Automatic 
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revocation  of  an  approvec  Form  1-129B 
wouid  occur  when  the  pe':;ioner  dies, 
goes  out  of  business,  or  fiies  written 
withdrawal  of  the  petition.  The 
revocation  or.  notice  procedure  would 
be  initiated  by  the  district  director  by 
serving  a  notice  of  intent  to  revoke  the 
v'.sa  petiton.  Upon  receipt  of  this  notice, 
the  petitioner  could  submit  evidence  in 
rebuttal  to  the  reasons  for  the  proposed 
revocation.  The  district  director  wo-jld 
consider  all  evidence  submitted  in 
making  the  decision. 

The  revocation  on  notice  decision 
could  be  appealed  to  the  regional 
commissioner  under  Part  103  of  this 
chapter  When  the  beneficiary  of  a 
revoked  petition  is  in  the  United  States, 
£  copy  of  the  revocation  would  be 
furnished  to  the  alien  and  an 
appropriate  period  in  which  to 
voluntarily  depart  the  United  States 
would  be  set. 

8  CFR  214.2(h)  presently  limits  H-1 
and  H-3  petitions  to  a  period  not  to 
exceed  one  year,  reneable  for  longer 
periods.  The  proposed  rule  would  allow 
for  an  initial  approval  period  not  to 
exceed  two  years  for  H-1  petitions.  The 
H-3  petition  approvals  would  be  granted 
for  the  duration  of  the  approved  training 
program. 

Expenence  with  the  administration  of 
the  H-1  and  H-3  categories  of 
nonimmigrants  has  shown  that 
extending  the  initial  approval  period 
would  greately  benefit  the  public 
w  ithout  causing  an  adverse  impact  on 
compliance.  First  extension  requests 
filed  by  the  vast  majority  of  aliens  of 
distinguished  merit  and  ability  (H-1)  are 
routmely  granted.  Upon  initial  approval 
fif  a  petition  for  a  trainee  (H-3),  the 
St TVice  has  determined  that  the  staled 
irns'h  of  the  training  program  is 
appropnate;  therefore,  admitting  an  H-3 
for  the  length  of  that  approved  training 
program  relieves  the  Service  from 
unnecessary  review  of  extension 
requests. 

The  proposed  rule  would  add 
definitions  of  three  major  terms 
contained  in  section  101(a)(15)(L)  of  the 
Act  f8  U.S.C.  1101(15)(L)).  Those  terms 
d  re  managerial  capacity,  executive 
capacity,  and  specialized  know/edge. 
Administration  of  this  section  of  law 
during  the  past  twelve  years  has 
produced  a  body  of  administrative  law 
and  practice  which  the  proposed 
definitions  reflect.  See  Matter  of  RauJin, 
13  I.  &  N.  Dec.  654  (RC  1970),  Matter  of 
Michehn  Tire,  17  I.  &  N.  Dec.  248  (BIA 
1Q77),  Matter  of  Penner,  Interim 
Decs  ;n  2865  (LNS  1982),  andMatterof 
C     - .    Interim  Decision  2881  (INS  1981). 
t)  Cr  R  214  2(1)  now  requires  a  petition 
'      -^  s  .   ".  •:ed  for  each  individual  who 
v\  is^eii  10  De  classified  as  an  intra- 


company  transferee.  The  approved 
petition  is  then  forwarded  to  an 
American  consulate  where  the 
beneficiary  applies  for  an  L-1  visa.  The 
proposed  rule  would  provide  for  a 
blanket  petition  procedure  which  would 
authorize  a  petitioner  to  certify  the 
eligibihty  of  managers  and  executives 
for  temporary  transfer  to  the  United 
States  under  section  101[a)(15)(L)  of  the 
Act  Ixased  upon  the  approval  of  a  single 
petition  (Form  I-129B).  After  initial 
approval  of  a  petition,  all  executives  or 
managers  whom  the  petitioner  desired 
to  transfer  to  the  United  States  would  be 
permitted  to  apply  directly  to  an 
American  embassy  or  consulate  for  L-1 
visa  issuance.  A  separate  visa  petition 
for  each  individual  would  not  be 
required.  Authority  to  determine  that  the 
individual  manager  or  executive 
qualifies  under  the  Act  and  regulations 
would  be  vested  in  the  consular  officer. 
The  authorization  period  would  be  valid 
for  three  years  with  possible  extensions. 
The  length  of  stay  for  the  beneficiary 
would  nm  concurrently  with,  bu.t  not 
exceed  the  validity  of,  the  approved  visa 
petition.  This  change  would  only  apply 
to  executives  and  managers  under  the 
intra-company  transferee  classifications, 
and  would  not  include  an  alien 
classified  as  an  intra-company 
transferee  under  "specialized 
knowledge".  To  qualify,  the  petitioner 
would  have  to  produce  evidence  that  he 
has  had  at  least  10  approved  visa 
petitions  during  the  past  year.  An  alien 
admitted  under  the  blanket  petition 
could  be  assigned  to  any  business, 
subsidiary,  or  affiliate  included  in  the 
approval  of  the  original  petition. 

This  rule  would  also  add  to  section 
103.1,  paragraph  (m)(23).  the  right  to 
appeal  the  revocation  of  approvals  of 
certain  petitions,  as  provided  in 
§  214.2(h)  and  (1). 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  will  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291. 

List  of  Subjects 

8CFRPariJ03 

Administrative  practice  and 
procedure. 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegations 
(Government  agencies).  Employment 
Organization  and  functions 


(Government  agencies).  Passports  and 
visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  would  be 
amended  to  read  as  follows; 

PART  103— POWERS  AND  DUTIES  Or 
SERVICE  OFFICERS;  AVA'LABILiTV 
CF  SERVICE  RECORDS 

1.  Section  103.1  would  be  amended  by 
adding  (m)f23l  to  read  as  follows: 

§  103.1     Delegation  of  authority. 


(m)*  *  * 

(23)  Decisions  revoking  approval  of 
certain  petitions,  as  provided  in  §  214.2.' 


PART  2^4— NONIMMIGRANT  CLASSES 

2.  bection  ZWJ.  would  De  amenoea  oy 
revising  (h)(1).  (h)(6),  (h)(7),  (h)(8).  and 
(h)(9):  (h)(3a)  and  {h)(ll)  would  be 
removed,  revised  and  designated  as 
(h)(14)  and  (h)(10)  respectively.  (h}(10) 
would  be  redesignated  as  (h)(ll);  a  new 
paragraph  (h)(12)  would  be  added;  and 
the  former  (h)(12)  would  be  redesignated 
as  (h){13). 

Paragraph  (h)  would  be  revised  to 
read  as  follows; 

§214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 


(h)  Temporary  employees. — (1) 
Petitions.  Any  alien  defined  in  section 
lCn(a)(15)(H)  of  the  Act  must  be  the 
beneficiary  of  an  approved  or  extended 
visa  petition  filed  on  Form  I-129B.  The 
petition  must  be  accompanied  by  the 
evidence  listed  in  paragraphs  (h)(2).  (3), 
or  (4)  of  this  section.  The  petitioner  need 
not  be  a  United  States  resident. 

[\]  Jurisdiction.  An  employer  shall  file 
the  petition  and  supporting  documents 
with  the  district  director  having 
administrative  jurisdiction  over  the 
place  in  the  United  States  where  the 
beneficiary  will  perform  services  or 
receive  training.  If  the  services  will  be 
performed  or  the  training  will  be 
received  in  more  than  one  location  in 
the  United  States,  the  petition  must  be 
filed  with  a  Service  office  having 
jurisdictitm  over  at  least  one  of  those 
areas. 

(ii)  Multiple  beneficiaries.  An 
employer  may  include  more  than  one 
beneficiary  in  an  H  petition  if  the 
beneficiaries  wil  be  performing  the  same 
type  of  service  or  receiving  the  same 
type  of  training,  applying  for  visas  at  the 
same  consulate,  and  performing  services 
or  receiving  training  in  the  same  Service 
district. 
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(iii)  Change  in  employment  or 
training.  If  an  alien  in  the  United  Stales 
desires  to  perform  temporary  service  or 
training  for  another  petitioner,  the  new 
employer  must  file  a  new  petition  on 
Form  I-129B  and  the  petition  must 
accompany  an  application  of  an 
extension  of  stay,  Form  1-539.  If  the  new 
petition  is  approved,  an  extension  of 
stay  may  be  granted  for  the  validity  of 
the  approved  \'isa  petition. 
*        *        *        *        * 

(3a)  [Removed] 

***** 

« 

(S)  Approval  of  petition. — (i)  General. 
In  adjudicating  the  petition,  the  district 
director  shall  consider  all  the  evidence 
submitted,  and  any  other  evidence  as  he 
may  independently  require  or  obtain  to 
assist  his  adjudication.  If  all  the  facts 
are  foimd  to  be  true  and  correct,  the 
district  director  shall  notify  the 
petitioner  on  Form  1-171 C  of  the 
approval  of  the  petition.  An  approved 
petition  for  an  alien  classified  under 
section  101(a)(15)(H)(i)  of  the  Act  is 
valid  for  the  period  of  estabhshed  need 
for  the  beneficiary's  temporary  service 
but  not  to  exceed  two  years.  An 
approved  f>etition  for  an  alien  classified 
under  section  101(a)(15)(H){iii]  of  the 
Act  is  valid  for  the  documented  length  of 
the  approved  training  program.  If  a 
certification  by  the  Secretary  of  Labor  or 
his  designated  representative  is 
attached  to  a  petition  to  accord  an  alien 
a  classification  under  section 
101(a)(15]{H){ii)  of  the  Act,  the  approval 
of  the  petition  will  not  be  vahd  beyond 
the  date  to  which  the  certification  is 
vahd.  When  the  certification  does  not 
state  a  validity  period,  approval  of  the 
petition  will  not  exceed  1  year  from  the 
date  on  which  the  certification  was 
issued. 

(ii)  Spouse  and  dependents.  The 
spouse  and  minor  children  of  the 
beneficiary  are  entitled  to  nonimmigrant 
H  classification  if  accompanying  or 
following  to  join  the  beneficiary  in  the 
United  States.  Neither  the  spouse  nor 
children  may  accept  emploj-ment  unless 
they  are  the  beneficiaries  of  an 
approved  petition  filed  in  their  behalf 
and  have  been  granted  a  nonimmigrant 
classification  authorizing  their 
employment. 

(7)  Denial  of  petition. — (i)  Notice  of 
intent  If  an  adverse  decision  is 
proposed  on  the  basis  of  evidence  not 
submitted  by  the  petitioner,  the  district 
director  shall  notify  the  petitioner  of  the 
intent  to  deny  the  petition  and  the  basis 
for  the  denial.  The  pefitioner  may 
inspect  and  rebut  the  evidence  and  will 
be  granted  a  period  of  10  days  from  the 
date  of  the  notice  in  which  to  do  so.  Any 


rebuttal  material  will  be  coneidered  in 
making  a  final  decision. 

(ii)  Notice  of  denial.  The  petitioner 
will  be  notified  of  the  decision,  the 
reasons  for  the  denial,  and  the  right  to 
appeal  under  Part  103  of  this  chapter.  A 
denial  decision  by  the  district  director 
will  set  forth  the  pertinent  facts  adduced 
from  the  evidence  considered  and  give 
the  specific  reasons  for  the  decision  in 
the  light  of  the  facts  and  relating 
provisions  of  section  101(a)(15)(H)  of  die 
Act. 

(8)  Revocation  of  approval  of 
petition. — (i)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal 
of  the  petition.  When  it  comes  to  the 
attention  of  the  district  director  that  the 
approval  has  been  automatically 
revoked,  the  district  director  shall 
promptly  notify  the  petitioner  of  the 
revocation  by  letter. 

(ii)  Revocation  on  notice.  The 
approval  of  a  petition  may  be  revoked  if 
the  beneficiary  is  no  longer  employed  by 
the  petitioner  in  the  same  capacity  as 
specified  in  the  petition  or  if  the 
beneficiary  is  no  longer  receiving 
training  as  specified  in  the  petition.  The 
approval  may  also  be  revoked  if  it  is 
determined  that  the  statement  of  facts 
conteuned  in  the  petition  was  not  true 
and  correct  If  the  district  director  finds 
that  any  of  the  above  are  true,  a  notice 
of  intent  to  revoke  will  be  sent  to  the 
petitioner.  The  petitioner  may  submit 
evidence  in  rebuttal  within  10  days  from 
the  date  of  the  notice.  Any  rebuttal 
material  will  be  considered  in  making 
the  final  decision.  The  petitioner  may 
appeal  a  revocation  on  notice  to  the 
regional  commissioner  under  Part  103  of 
this  chapter. 

(9)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  duririg  the  validity  period  of  the 
petition.  The  authorized  period  of  the 
beneficiary's  admission  will  not  exceed 
the  date  of  validity  of  the  petition. 

(10)  Extension  of  stay.  An  extension 
may  be  authorized  in  increments  of  not 
more  than  12  months  each  under  the 
same  terms  and  conditions  that  apply  to 
admission.  If  maintaining  status,  the 
beneficiary  may  apply  for  an  extension 
for  the  validity  period  of  the  approved 
visa  petition  by  submitting  Form  1-539. 
An  application  for  an  extension  of  stay 
on  behalf  pf  a  group  of  beneficiaries 
covered  by  the  same  original  petition 
must  be  filed  on  Form  1-539  by  each 
individual  alien,  but  only  one  Form  I- 
129B  for  extension  of  visa  petition 
validity  is  required.  In  the  case  of  an 
extension  of  stay  for  an  alien  ensemble 
performing  as  a  group,  only  one  Form  I- 
539  is  required  with  an  attached  hst  of 


benefknarie*.  A  change  in  the  previously 
anthoriied  erapkryraent  or  training 
requires  the  filing  of  a  new  petition  by 
the  prospective  employer  or  trainer  and 
the  filing  of  an  1-539  by  the  beneficiary. 
The  forms  1-539  and  1-129B  may  be  filed 
concurrently.  For  an  aHen  defined  in 
section  l(n(a)(15KH)(ii)  of  the  Act,  the 
application  for  extension  of  stay  must 
be  accompanied  by  a  labor  certification 
or  a  notice  that  the  certification  cannot 
be  made,  and  the  alien  shall  not  be 
granted  an  extension  which  would  result 
in  an  unbroken  stay  in  the  United  States 
for  more  than  3  year*.  An  application  for 
an  alien  athlete  or  entertainer,  admitted 
under  section  101(a)(15)(H)(ii)  of  the  Act 
to  perform  services  in  the  United  States 
Virgin  Islands,  cannot  be  approved  for 
extension  of  stay  beyond  a  total  of  45 
days.  There  is  no  appeal  from  the  denial 
of  an  alien's  request  for  an  extension  of 
stay  filed  on  Form  1-539. 

(11)  Effect  of  strike.  0)  A  petition  to 
classify  an  alien  aa  a  nonimmigrant  as 
defined  in  section  101(a)(15)(H)  of  the 
Act  shall  be  denied  if  the  Secretary  of 
Labor  or  his  designee  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization  or  his  designee  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  and  at  the  place  the 
beneficiary  is  to  be  employed  or  trained 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizen  or  lawful  resident  workers. 

(ii)  If  a  petition  has  been  approved 
but  the  beneficiary  has  not  yet  entered 
the  United  States  to  take  op  the 
approved  employment  or  training,  and 
the  Secretary  of  Labor  or  his  designee 
certifies  to  tiie  Commissioner  of 
Inunigratioo  and  Naturalization  or  his 
designee  that  a  strike  or  other  labor 
dispute  involving  a  woric  stoppage  of 
wortcers  is  in  progress  in  the  occupation 
and  at  the  place  the  beneficiary  is  to  be 
employed  or  trained,  and  that  the 
employment  or  training  of  the 
beneficiary  would  adversv^ly  affect  the 
wages  and  working  conditions  of  U.S. 
citizen  or  lawful  permanent  resident 
workers,  the  approval  of  the  petition  is 
automatically  suspended  and  the 
application  for  admission  on  the  basis  of 
the  petition  shall  be  denied. 

(iii)  If  a  petition  has  been  approved, 
and  the  beneficiary  has  entered  the 
United  States  to  taike  up  the  employment 
or  training,  if  the  beneficiary  is  not  an 
"emplovee"  as  defined  in  the  National 
Labor  Relations  Act  (29  U5.C.  152(3)), 
and  the  Secretary  of  Labor  or  his 
designee  certifies  to  the  Commissioner 
of  Immigration  and  Naturalization  or  his 
designee  that  a  strike  or  other  labor 
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dispute  involving  a  work  stoppage  or 
workers  is  in  progress  in  the  occupation 
and  place  of  employment  or  training, 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U  S.  citizens  or  lawful  permanent 
resident  workers,  the  approval  of  the 
petition  is  automatically  suspended. 

(iv)  If  a  petition  has  been  approved, 
and  the  beneficiary  has  entered  the 
United  States  to  take  up  employment,  if 
the  beneficiary  is  an  "employee"  within 
the  definition  of  the  NLRA,  the  existence 
of  a  strike  in  the  occupation  at  the  place 
of  employment  shall  result  in  suspension 
of  the  beneficiary's  authorization  to 
work,  unless  the  employer  establishes  to 
the  satisfaction  of  the  Secretary  of 
Labor  or  his  designee,  who  in  turn 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  or  his 
designee,  that  less  than  30  percent  of  the 
work  force  in  the  occupation  at  the 
place  of  employment  are  U.S.  citizens  or 
lawful  permanent  resident  workers, 
provided  that  the  Secretary  of  Labor  or 
his  designee  also  certifies  that  the  strike 
has  been  authorized  by  a  majority  of 
such  U.S.  citizen  or  lawful  permanent 
resident  workers  who  voted,  or  a 
majority  of  such  workers  are 
participating  in  the  strike. 

(v)  As  used  in  this  section,  "place  of 
employment"  means  wherever  the 
employer  or  a  joint  employer  does 
business. 

(12)  Extension  of  visa  petition 
validity.  A  visa  petition  extension  may 
be  authorized  in  increments  of  not  more 
than  12  months  each,  under  the  same 
terms  and  conditions  that  applied  to  the 
original  approval.  If  there  is  no  change 
in  the  previously  approved  visa  petition, 
an  extension  may  be  requested  by 
submitting  Form  I-129B.  Supportn-.g 
documents  are  not  required  unless 
requested  by  the  Service. 

(13)  Special  classes.  The  services  of 
an  entertainer  beneficiary  shall  be 
restricted  to  the  activity,  area,  and 
employer  specified  in  the  approved 
petition.  Any  engagement  not  specified 
in  the  original  petition  requires  a  new 
petition.  A  new  petition  is  also  required 
if  the  entertainer's  services  are  engaged 
by  a  new  employer  or  by  a  new  agent  or 
are  to  be  performed  in  another  area, 
except  that  a  new  petition  will  not  be 
required  for  the  appearance  of  an  alien 
performer  en  a  bona  fide  charity  show 
without  compensation;  provided,  the 
alien  is  already  in  the  United  States 
under  an  approved  visa  petition.  A  show 
is  not  considered  a  "bona  fide  charity 
show"  within  the  meaning  of  this 
subparagraph  if  any  of  the  musicians, 
entertainers,  or  other  performers  receive 
compensation,  including  reimbursement 


for  expenses,  for  their  performance.  A 
petition  is  not  required  for  an 
appearance,  interview,  or 
demonstration,  if  without  remuneration, 
by  any  nonimmigrant  alien  who  is  not 
an  entertainer  by  occupation.  A 
separate  petition  and  fee  are  required 
for  each  group  of  variety  entertainers 
comprising  a  separate  and  distinct  act, 
(14)  Use  of  Form  I-171C.  The  Service 
shall  notify  the  petitioner  on  Form  I- 
171C  whenever  a  visa  petition  or  an 
extension  of  a  visa  petition  is  approved 
under  the  H  classification.  The 
petitioner  may  fiimish  the  Form  I-171C 
to  any  one  of  the  beneficiaries,  who 
desires  to  depart  from  and  return  to  the 
United  States  within  the  period  for 
which  the  visa  petition  is  valid,  but 
many  not  duplicate  the  original  form 
received  from  the  Service;  however, 
additional  original  forms  may  be 
requested.  A  beneficiary  who  is  required 
to  present  a  visa  for  admission  and 
whose  visa  will  have  expired  before  the 
date  of  his  or  her  intended  return  may 
use  Form  1-171 C,  as  stated  on  the  form, 
to  apply  for  a  new  or  revalidated  visa.  If 
the  beneficiary  is  exempt  from  the  visa 
requirement,  the  beneficiary  may 
present  the  original  Form  I-171C  at  the 
United  States  port  of  entry  upon  return 
to  be  considered  for  readmission  until 
the  expiration  date  of  the  validity  of  the 
visa  petition  as  shown  on  Form  I-171C. 
*        *         •         *         * 

3.  In  §  214.2,  paragraph  (1)  would  be 
removed  in  its  entirety  and  a  new 
§  214.2(1)(1)  through  (10)  added. 
Paragraph  (1)  would  be  revised  to  read 
as  follows: 

(1)  Intra-company  transferees. — (1) 
Petition.  Any  alien  defined  in  section 
101(a)(15)(l)  of  the  Act  must  be  named 
beneficiary  of  an  approved  or  extended 
visa  petition  filed  on  Form  I-129B,  or  be 
assigned  to  a  position  identified  in  an 
approved  blanket  petition  made  on  the 
same  form.  The  petition  must  be 
accompanied  by  the  evidence  listed  in 
paragraph  (1)(1)  (iii)  of  this  section.  The 
petitioner  need  not  be  a  United  States 
resident. 

(i)  Jurisdiction.  The  prospective 
employer  must  file  a  separate  petition 
for  each  beneficiary  with  the  district 
director  having  jurisdiction  over  the 
place  in  the  United  States  where  the 
beneficiary  will  perform  the  services.  In 
the  case  of  a  blanket  petition,  the 
petition  must  be  filed  with  the  district 
director  having  jurisdiction  over  the 
employer's  main  office  in  the  United 
States.  The  authority  to  determine  the 
individual  eligibility  of  beneficiaries 
covered  by  blanket  petitions  under  this 
section  is  delegated  to  United  States 
consular  officers. 


(ii)  Definitions.  As  used  in  this  part: 

(A)  "Managerial  capacity"  means  an 
assignment  within  an  organization  in 
which  the  employee  directs  the 
organization  or  a  customarily  recognized 
department  or  subdivision  of  the 
organization,  controls  the  work  of  other 
employees,  has  the  authority  to  hire  and 
fire  or  recommend  those  actions  as  well 
as  other  personnel  actions  (promotion, 
leave  authorization,  etc.),  and  exercises 
discretionary  authority  over  day-to-day 
operations.  This  does  not  include  the 
first-line  level  of  supervision  unless  the 
^employees  supervised  are  managerial  or 
professional. 

(B)  "Executive  capacity"  means  an 
assignment  within  an  organization  in 
which  the  employee  directs  the 
management  of  an  organization  and 
establishes  organizational  goals  and 
policies,  exercise  is  a  wide  latitude  of 
discretionary  decision-making,  and 
receives  only  general  supervision  or 
direction  from  higher  level  executives, 
the  board  of  directors,  or  stockholders  of 
the  business. 

(C)  "Specialized  knowledge"  means 
knowledge  possessed  by  an  individual 
which  relates  directly  to  the  product  or 
service  of  an  organization  or  to  the 
equipment,  techniques,  management,  or 
other  proprietary  interests  of  the 
petitioner  not  readily  available  in  the 
job  market.  The  knowledge  must  be 
relevant  to  the  organization  itself  and 
directly  concerned  with  the  expansion 
of  commerce  or  it  must  allow  the 
business  to  become  competitive  in  the 
market  place. 

(D)  "New  office"  means  an  office  that 
has  been  in  operation  for  less  than  one 
year. 

(iii)  Evidence.— [A]  General.  A 
petitioner  seeking  to  accord  an  alien 
classification  under  section  101(a)(15)(L) 
of  the  Act  shall  attach  a  statement  to  the 
petition  describing  the  capacity  in  which 
the  beneficiary  will  be  employed  in  the 
United  States.  The  documentary 
evidence  must  establish  that  the 
services  currently  performed  by  the 
beneficiary,  and  those  to  be  performed 
in  the  United  States,  have  been  and  will 
be  either  exeuctive,  managerial,  or 
involve  specialized  knowledge.  The 
statement  must  satisfy  the  requirement 
in  paragraph  (l)(l)(ii)  of  this  section.  If 
the  petition  indicates  that  the 
beneficiary  is  coming  to  open  or  to  be 
employed  in  a  newly  opened  office  in 
the  United  States,  the  petition  must  be 
accompanied  by  evidence  that  sufficient 
physical  premises  to  house  the  United 
States  operation  have  been  secured  by 
purchase,  lease,  or  rental,  and  the 
petitioner  has  sufficient  resources  to 
remunerate  the  beneficiary.  An 


UMI 


Federal  Register  /  Vo!.  48.  No.  66  /  Tuesday.  April  5,   19B3    '  Propos^'d  Rules 


14635 


individual  petition  is  required  in  the 
case  of  all  petititions  involving  new 
offices. 

(B)  Individual  petition.  A  petition 
must  be  accompanied  by  evidence  of  the 
corporate  interrelationship  between  the 
foreign  company  and  the  United  States- 
based  company  in  order  to  establish 
existence  of  the  interrelationship 
described  in  section  101[a)(15KL)  of  the 
Act.  A  statement  explaining  the 
temporary  need  for  the  beneficiary'i 
services  must  also  accompany  the 
petition.  If  the  beneficiary  is  an  owner, 
operator,  or  major  stockholder  of  the 
company,  the  petition  must  be 
accompanied  by  evidence  that  the 
beneficiary's  services  are  to  be  used  for 
a  temporary  period  and  also  include 
evidence  that  the  beneficiary  will  be 
transferred  to  an  assignment  outside  the 
United  States  upon  completion  of  the 
temporary  services  in  the  United  States. 

(C)  Blanket  petitions.  A  petitioner 
may  file  a  blanket  petition  if  it  has 
transferred  at  least  10  "L"  managerial  or 
executive  beneficiaries  to  the  United 
States  during  the  previous  12  months. 
The  petition  must  be  accompanied  by 
evidence  that  this  requirement  has  been 
met.  The  petition  must  also  be 
accompanied  by  evidence  of  the 
corporate  interrelationship  of  all  foreign 
and  domestic  entities  which  the 
petitioner  identifies  in  the  petition  and  a 
list  of  the  positions  to  which  its 
executives  or  manager  may  be  assigned 
in  the  United  States.  If  an  organization 
will  identify  more  than  10  positions,  the 
petitioner  may  furnish  a  description  of 
its  personnel  structure  and  identify  the 
level  above  which  it  will  or  may  seek  to 
transfer  managers  or  executives. 
Qualified  employees  who  are  being 
transferred  into  managerial  and 
executive  positions  identified  in  the 
approved  blanket  petition  shall  apply 
directly  to  an  American  embassy  or 
consulate  for  visa  issuance  without 
being  named  in  an  individual  visa 
petition.  A  beneficiary  of  a  blanket 
petition  may  be  admitted  as  a  manager 
or  executive  with  any  organization  or 
division  named  in  the  approved  visa 
petition.  When  the  beneficiary  of  a 
revoked  petition  is  in  the  United  States, 
a  copy  of  the  revocation  shall  be 
furnished  to  the  aUen  with  a  date  on 
which  to  depart  the  United  States. 

(2)  Certification  of  documents  by 
attorneys.  A  copy  of  a  document 
submitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  214(c)  of  the 
Act  and  §  214.2(1)  of  this  part  may  be 
accepted,  without  the  original,  if  the 
copy  bears  a  certification  by  an 
attorney,  typed  or  rubber-stamped  In  the 
language  set  forth  in  5  204  2(h]  of  this 


le  nnpnai  document 

reaiiestf'd  \'\  ihi- 


chapter.  Howe\'er 
shall  be  sutimitifd 
Service. 

(3)  Approve!  of  petition.— {\)  General. 
The  district  director  shall  notify  the 
petitioner  on  Form  I-lTlC  upon 
approval  of  a  visa  petition  filed  on  Form 
I-129B.  An  individual  petition  approved 
under  this  paragraph  is  valid  for  the 
period  of  estabhshed  need  for  the 
beneficiary's  temporary  services,  not  to 
exceed  three  years.  A  blanket  petition 
approved  under  this  paragraph  is  valid 
for  a  period  of  three  years  from  the  date 
of  approval  of  the  petition.  A  blanket 
petition  may  be  approved  in  whole  or  in 
part.  Ordy  those  interrelationships  found 
to  quahfy  under  seciton  101(a)(15)(l)  of 
the  Act  shall  be  approved.  A  petitioner 
may  utilize  the  services  of  a  beneficiary 
in  any  qualifying  executive  or 
manageral  position  and  for  any 
company  found  quahfied  in  the  blanket 
petition. 

(ii)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  beneficiary  are  entitled  to  the  same 
nonimmigrant  classification  if 
accompanying  or  following  to  join  the 
beneficiary  in  the  United  States.  Neither 
the  spouse  nor  children  may  accept 
employment  imless  they  are  the 
beneficiaries  of  an  approved  petition 
filed  in  their  behalf  and  have  been 
granted  a  nonimmigrant  classification 
authorizing  their  employment. 

(4)  Denial  of  petition. — (i)  General.  A 
petition  denied  in  whole  or  in  part  may 
be  appealed  to  the  regional 
commissioner  imder  Part  103  of  this 
chapter. 

(ii)  Individual  petition.  If  an  individual 
petition  is  denied,  the  petitioner  will  be 
notified  of  the  denial,  the  reasons  for  the 
denial,  and  of  the  right  to  appeal  on 
Form  1-292. 

(iii)  Blanket  Petition.  If  a  blanket 
petition  is  denied  in  whole  or  in  part,  the 
petitioner  shall  be  notified  of  the 
decision  and  the  reasons  for  the  denial 
in  part  resulting  from  a  finding  that 
some  of  the  claimed  inter-company 
relationships  and/or  positions  do  not 
qualify  under  section  101  (a)  (15)  (L)  of 
the  Act.  The  district  director  shall 
forward  the  denial  along  with  Form  I- 
171C.  Notice  of  Approval,  when  the 
petition  is  denied  in  part.  Form  1-171 C 
shall  hst  those  inter-company 
relationships  and  positions  which  were 
found  to  qualify  If  the  decision  of  the 
district  director  is  reversed  on  appeal,  a 
new  Form  M7lC  shall  be  famished  to 
the  petitioner  to  reflect  the  changf" 
made  as  a  result  of  the  appeal. 

(5)  Revocation  of  approval  of 
petitions —[\]  Automatic  revocation. 
The  approval  of  any  petition  is 
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dies,  goes  r':i!  n'  f-:.i,isi:':>'v-,    ;  if  '-  r  '*ntten 
withdrawal  ui  m.c  pLi.iJuii.  a:  i^.ib  to 
report  any  change  which  would  alter 
qualifying  bnsiaew  inter-relaticmsfaips, 
or  the  quaiilytag  oaecvtive  or 
managerial  duties  of  the  beneficiary. 

(ii)  Revocation  on  noUce.  The 
approval  of  a  petition  may  be  revoked  if 
the  ownership  and  control  of  the  related 
businesses  are  altered,  and  the  inter- 
relationship or  employment  of  the 
beneficiary  no  longer  qualify  under 
section  101(a(15)  (L)  erf  the  Act.  The 
petitioner  shall  notify  the  Service  of  any 
changes  in  the  relationships  between 
authorized  companies  and  any  changes 
to  the  employment  of  the  beneficiary.  If 
the  district  director'*  review  of  the 
change  finds  that  the  inter-relationship 
or  employment  is  no  longer  eligible 
within  the  meaning  of  section  101(a)  (15) 
(L)  of  the  Act  a  notice  of  intent  to 
revoke  shall  be  sent  to  the  petitioner.  If 
an  inter-relationship  previously 
approved  under  a  blanket  petition  is 
found  to  no  longer  qualify,  a  notice  of 
intent  to  revoke  only  that  portion  of  the 
petition  affected  by  the  determination 
shall  be  sent  to  the  petitioner.  Upon 
receipt  of  the  notice,  the  petitioner  may 
submit  evidence  in  rebuttal  of  the 
reasons  for  the  proposed  revocation. 
The  district  director  will  consider  all 
evidence  in  making  the  decision.  If  the 
petition  is  revoked  in  part,  the 
remainder  of  the  petition  shall  remain 
approved  and  a  revised  Form  I-lTlC 
shall  be  sent  to  the  petitioner  with  the 
revocation  notice.  "The  petitioner  may 
appeal  a  revocation  on  notice  to  the 
regional  commissioner  under  Part  103  of 
this  chapter. 

(6)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  during  the  vaHdity  period  of  the 
petition.  The  authorized  period  of  the 
beneficiary's  admission  shall  not  exceed 
the  date  of  validity  of  the  petition. 

(7)  Extension  of  stay.  An  aUen 
classified  nnder  section  101(a)  (15)  (L)  of 
the  Act  shall  for  an  extension  of  stay  on 
form  1-539.  The  Form  1-539  must  be 
accompanied  by  a  statement  of 
continued  need  signed  by  an  authorized 
company  representative.  Extensions  of 
stay  may  be  antborized  in  increments 
not  to  exceed  12  months  for  a 
beneficiary  of  an  individual  petition  and 
not  exceed  36  months  for  an  alien 
admitted  raider  a  blanket  petition 
authorization.  No  extension  will  be 
granted  to  exceed  the  ralidity  of  the 
approv  i  {'p*!*!!''    TVf  same  terms  and 
conditions  a;;:honx:n>;  the  approval  of 
the  petition  and  admis?.]   n  of  the 
beneficiary  shal'  an  v  However,  an 
alien  admitted  urdf  •   re  authority  of  an 
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approved  blanket  petition  may  tje 
reassigned  to  any  business  in  a 
managerial  or  executive  position 
included  in  thp  approval  of  the  blanket 
petition  without  referral  to  the  Service. 
The  application  for  extension  of  stay  for 
a  beneficiary  of  an  approved  blanket 
petition  must  be  filed  with  the  Service 
office  that  approved  the  original  visa 
petition.  The  spouse  and  unmarried 
minor  children  of  an  L-1  beneficiary 
may  be  included  in  the  extension 
appUcation  and  given  extensions  of  stay 
to  the  same  date  as  the  beneficiary.  A 
new  Form  I-171C  shall  be  sent  to  the 
applicant  if  the  extension  is  approved. 
There  is  no  appeal  from  the  denial  of  an 
extension  of  stay.  Form  I-129B  may  be 
filed  concurrently  for  extension  of  visa 
petition  validity. 

(8)  Extension  of  visa  petition  validity. 
An  individual  petition  may  be  extended 
in  increments  of  not  more  than  12 
months  each  by  submitting  Form  I-129B 
if  all  existing  conditions  in  the  original 
approval  remain  the  same.  Supporting 
documents  are  not  required  unless 
requested  by  the  Service.  A  blanket 
petition  may  be  extended  for  an 
additional  three  year  period  by 
submitting  a  Form  I-129B  with  the  file 
number  of  the  previously  approved 
petition.  Supporting  documents  are  not 
required  if  all  existing  business 
relationships  and  authorized  positions 
remain  the  same.  When  listed 
organizations  or  positions  are  to  be 
amended,  a  revised  petition  must  be 
filed  on  Form  I-129B.  Form  I17lC  must 
list  all  qualifying  inter-company 
relationships  which  have  qualified 
under  this  part. 

(9)  Labor  disputes.  A  petition  will  be 
denied  if  a  strike  or  other  labor  dispute 
involving  a  work  stoppage  or  layoff  of 
employees  is  in  progress  in  the 
occupation  and  at  the  place  the 
beneficiary  is  to  be  employed.  If  the 
petition  has  already  been  approved,  the 
approval  of  the  beneficiary's 
employment  is  automatically  suspended 
while  the  strike  or  other  labor  dispute  is 
in  progress. 

(10)  Use  of  Form  I-171C.  The  Service 
shall  notify  the  petitioner  on  Form  I- 
l-lC  upon  approval  of  a  visa  petition 
filed  on  Form  I-129B.  The  Form  I-171C 
will  include  the  name  of  the  beneficiary 
or.  in  the  case  of  a  blanket  petition,  will 
identify  the  positions  and  organizations 
included  in  the  petition.  Each  alien 
seeking  a  visa  to  occupy  a  position 
named  in  an  approved  blanket  petition 
must  submit  a  copy  of  Form  1-171C  with 
a  letter  from  the  petitioner  which 
identifies:  the  position  and  organization 
from  which  the  employee  is  transferring, 
the  new  organization  and  position  to 


which  the  employee  is  destined,  and  a 
description  of  the  employee's  actual 
duties  and  salary  under  both  the  new 
and  former  positions.  The  employer  of  a 
beneficiary  named  in  an  individual  visa 
petition  may  request  the  Service  to  issue 
an  original  Form  I-171C  to  the  employee 
to  facilitate  entry  into  the  United  States 
for  a  beneficiary  who  does  not  require  a 
nonimmigrant  visa,  The  original  Form  I- 
171C  may  be  retained  by  the  beneficiary 
and  presented  for  entry  during  the 
validity  of  the  petition;  provided,  the 
beneficiary  is  entering  or  reentering  the 
United  States  to  resume  the  same 
employment  with  the  same  petitioner 
wiOiin  the  vaUdity  period  of  the  petition. 
However,  and  L-1  beneficiary  admitted 
under  the  authorization  of  blanket 
petition  may  be  readmitted  even  though 
reassigned  to  a  different  managerial  or 
executive  position  or  organization 
named  on  the  Form  I-171C.  The  orginal 
Form  I-171C  received  from  the  Service 
may  only  be  duplicated  by  employers 
who  have  approved  blanket  petitions; 
however,  additional  forms  may  be 
requested  by  individual  petitioners. 
*        •        *        •        * 

(Sees.  103.  214,  InunigraKon  and  Nationahty 
Act.  as  amended;  8  U.S.C.  1103, 1184) 

Dated:  March  3, 1983. 
Gerald  R.  Riso, 

Deputy  Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  81-8727  Filed  4-4-83:  8:45  am| 
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[Procedural  Regulation  Docket  41303;  PDR- 
83] 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

March  29, 1983. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  is  proposing  to 
amend  its  transfer  and  penalty 
provisions  for  transfer  or  nonuse  of 
authorizations  for  charter  flights  to 
Japan.  CAB  rules  now  penalize  an 
excessive  transfer  of  "grandfather" 
authorizations  and  nonuse  of  any 
authorizations  in  a  given  year  by  taking 
back  a  number  of  authorized  flights  in 
future  years.  The  proposal  would  allow 
carriers  to  return  unused  authorizations 
for  the  allotment  year  beginning  October 
1, 1982,  for  Board  redistribution. 
"Grandfather"  allocations  so  returned 
would  not  be  penalized.  The  proposal  is 
in  response  to  a  petition  from  The  Flying 
Tiger  Line,  and  is  intended  to  allow  the 


maximum  use  to  be  made  of  these 
limited  charter  authorizations. 

DATES:  Comments  by  April  26, 1983. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  12, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
Usted  on  it,  who  then  serves  comments 
.        '■:  rs  on  the  list. 
ADDRESS:  Send  comments  to  Docket 
41303,  Docket  Section,  Civil  Aeronautics 
Board,  Room  714, 1825  Cormecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

FOB  FURTHER  INFORMATION  CONTAC"^ 

Gturgc  VVeihiigton,  Buriiau  «i 
International  Aviation,  202-673-5878;  or 
Joseph  Brooks,  Office  of  the  General 
Counsel,  202-673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 

A..on,,p    NJW     Washington    D.C.  20428. 
SUPPLEMENTAHY  INFORMATION:  In  thiS 

notice  of  proposed  rulemaking,  the 
Board  is  asking  for  comment  on  a 
proposal  to  amend  the  transfer  and 
penalty  provisions  of  its  rules  allocating 
charter  authorizations  to  Japan.  The 
proposal  would  allow  those  carriers 
receiving  authorizations  under  the  rule 
to  return  them  unused  to  the  Board 
without  penalty  for  the  allocation  year 
begiiming  October  1, 1982,  and  ending 
September  30, 1983. 

Background 

By  PR-251  (47  FR  43352,  October  1, 
1982)  we  adopted  14  CFR  Part  320, 
Procedures  for  A  warding  Japanese 
Charter  Authorizations,  which 
established  procedures  for  allocating 
among  U.S.  carriers  300  yearly  one-way 
charter  flights  to  which  the  United 
States  is  entitled  under  the  terms  of  an 
interim  aviation  agreement  with  Japan, 
This  agreement  was  first  set  forth  in  a 
June  4, 1982,  Record  of  Consultations 
and  made  effective  in  a  September  7, 
1982,  Memorandum  of  Understanding.  In 
adopting  the  rule,  we  stated  that  it  may 
be  modified  should  there  be  undesirable 
consequences  for  the  public  interest. 

The  rule  provides  that  certificated 
carriers  with  a  recent  history  of  charter 
operations  in  the  Japan  market  receive 
"grandfather"  allocations  of  a  certain 
number  of  those  300  charters,  based 
upon  the  level  of  their  recent  operations. 
The  remaining  flights  are  awarded  under 
the  rule  through  a  lottery  open  to  all  U.S. 
carriers  holding  authority  in  the  market 
and  having  the  operational  capabiHty  to 
serve  Japan. 

The  rule  imposed  a  penalty  on 
excessive  transfers  of  grandfather 
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authorizations.  It  required  carriers  that 
transfer  more  than  ten  percent  of  their 
"grandfather"  authorizations  in  any  year 
to  forfeit  one  flight  in  each  future  year 
for  each  flight  transferred  above  the  ten- 
percent  threshold.  The  rule  further 
placed  a  penalty  on  the  nonuse  of 
authorizations  received  from  any  source 
by  requiring  a  forfeiture  in  future  years 
of  two  flights  for  every  one  not  used 
("year"  refers  to  Japan  charter  allotment 
periods  running  from  October  1  to 
September  30).  The  rule  did  permit 
"grandfather"  authorizations  to  be 
returned  without  penalty  within  2  days 
of  receipt. 

On  February  23, 1983,  The  Flying  Tiger 
Line  Inc.  (FTL)  filed  a  petition  for 
rulemaking  in  which  it  requests  that  we 
modify  Part  320's  provisions  for  transfer 
of  charter  authorizations.  FTL  stated 
that  U.S.  carriers  have  not  to  date  made 
extensive  use  of  the  Japan  charter 
authorizations  awarded  to  them.  FTL 
contended  that  current  economic 
conditions  have  lessened  the  demand 
for  U.S.-Japan  passenger  charters,  and 
that  tlie  transfer  and  penalty  provisions 
of  Part  320  have  acted  as  a  disincentive 
for  carriers  holding  "grandfather" 
authorizations  to  transfer  them  to  other 
carriers.  FTL  further  stated  that  it 
beheved  most  carriers  holding 
authorizations,  from  either  the  lottery  or 
as  a  "grandfather"  authorization,  will 
not  be  able  to  use  the  majority  of  them 
this  year,  but  that  there  may  be  other 
carriers  which,  if  they  could  obtain  the 
necessary  authorizations,  might  be  able 
to  mount  a  successful  charter  program  to 
Japan  within  the  six  months  remaining 
for  this  year's  authorization. 

FTL  stated  that  in  order  to  prevent  the 
waste  of  a  substantial  number  of  first- 
year  authorizations,  we  should  amend 
Part  320  to  provide  a  "window"  period 
during  which  carriers  holding 
authorizations  may,  without  incurring 
penalty,  turn  in  those  they  do  not  plan  to 
use.  FTL  proposed  that  we  then 
redistribute  these  authorizations  through 
a  lottery  or  by  other  means. 

FTL  also  proposed  that  the  rule 
provide  for  this  return  and  redistribution 
process  each  year  (rather  than  just  the 
first  year]  that  the  rule  is  in  effect. 

.Answers 

Answers  to  FTL's  petition  have  been 
filed  by  Arrow  Airways  and  Capitol  Air, 
Airlift  International,  Transamerica 
Airlines,  and  the  Department  of 
Transportation.  The  Board  grants  DOT'S 
motion  to  file  a  late  comment. 

Arrow  and  Capitol  opposed  the 
petition.  They  stated  that  FTL's  main 
purpose  is  to  be  relieved  of  the  penalty 
provisions  of  Part  320  which,  in  adopting 
the  rule,  we  found  to  be  warranted. 


They  further  argued  that  FTL  has  not 
shown  that  its  proposal  would  result  in 
the  operation  of  any  additional  U.S.- 
Japan charters,  and  that  the  insulation 
of  FTL  and  other  "grandfather"  carriers 
from  the  penalty  provisions,  with  no 
countervailing  public  benefit,  is  not  in 
the  public  interest. 

Arrow  and  Capitol  stated  that  the 
purpose  of  the  penalty  on  excessive 
transfers  of  "grandfather" 
authorizations  is  to  provide  for  their 
general  redistribution  to  other  carriers  in 
future  years,  in  recognition  of  the  fact 
that  a  carrier  transferring  large  numbers 
of  authorizations  will  not  need  its  full 
allocation  in  later  years.  The  carriers 
stated  that  FTL's  proposal,  if  adopted, 
would  eliminate  this  desirable 
reallocation  process  and  could  result  in 
"grandfather"  carriers  retaining,  in 
future  years,  allocations  in  excess  of 
those  needed  to  maintain  the  level  of 
their  recent  operations.  Further,  the 
carriers  argued  that  FTL  does  not  claim 
that  its  authorizations  cannot  be 
transferred,  but  only  that  there  is  a 
"Disincentive"  to  do  so.  In  addition,  they 
contended,  the  FTL  proposal  shifts  the 
penalties  for  nonuse  from  it  to  others, 
since  it  appears  under  the  proposal  that 
the  penalty  for  nonuse  after  re- 
distribution would  remain  in  effect. 

Arrow  and  Capitol  also  stated  that  if, 
as  FTL  asserts,  demand  for  U.S.-Japan 
charters  is  less  than  anticipated  and  a 
large  number  may  go  unused,  we  should 
not  make  limited  changes  in  the  rule,  but 
should  re-examine  our  charter  allocation 
process  in  its  entirety.  Finally,  the 
carriers  stated  that  any  such  re- 
examination should  not  take  place  until 
final  disposition  of  their  and  Airlift's 
petitions  for  review  of  the  rule  now 
pending  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Arrow 
Airways.  Inc.,  Capitol  Air,  Inc.  and 
Airlift  International,  Inc.  v.  Civil 
Aeronautics  Board,  D.C.  Cir..  case  nos. 
82-2188,  82-2392. 

Airlift  also  urged  that  we  defer  action 
on  FTL's  petition  until  final  action  by 
the  Court  of  Appeals. 

Transamerica  supported  FTL's 
proposal,  and  stated  that  the  problems 
U.S.  carriers  have  experienced  in 
operating  U.S.-Japan  charters  have  been 
exacerbated  by  the  refusal  of  Japan  to 
permit  the  carriage  of  U.S.-  and  Japan- 
originating  traffic  on  the  same  aircraft. 

The  Department  of  Transportation 
(DOT)  generally  supported  FTL's 
petition  on  the  condition  that  CAB  data 
show  that  Japan  charter  authorizations 
are  not  being  used.  DOT  stated  that 
even  though  Part  320  imposes  penalties 
for  nonuse  and  gives  some  flexibility  for 
carriers  to  turn-back  "grandfather" 
authorizations,  the  rule  was  based  on 


the  assumption  that  demand  for  the 
authorizations  would  exceed  their 
supply,  and  on  the  intensity  of  the 
carriers  interest  in  the  market.  If  this 
assumption  is  not  correct,  DOT  believes 
that  the  Board  should  reexamine  its 
allocation  system. 

Proposal 

In  adopting  the  rule,  we  anticipated 
that  there  would  be  considerable 
demand  for  Japan  charter 
authorizations,  as  evidenced  both  by  the 
historic  levels  of  charter  operations  in 
the  U.S.-Japan  market  as  well  as  by  the 
intense  interest  expressed  by  U.S. 
carriers  in  the  market  and  in  the 
proposed  rule.  The  carriers  receiving 
grandfather  awards  also  appear  to  have 
had  the  same  view — none  exercised  its 
right  under  section  320.11(c)  to  turn  back 
any  "grandfather"  authorizations. 
Further,  all  the  "grandfather"  carriers 
elected  to  seek  additional  authorizations 
in  the  lottery. 

It  now  appears  that  our  expectation  of 
demand  for  Japan  charter  authorizations 
may  have  been  incorrect,  and  that  the 
authorizations  may  have  less  value  than 
we  originally  thought,  at  least  for  the 
first  year's  allotment  of  charters.  Few 
authorizations  have  been  used  to  date, 
as  FTL  stated.  Less  than  20 
authorizations  have  been  used  by  U.S. 
carriers.  Further,  we  have  not  received 
notice  of  the  transfer  among  carriers  of 
any  authorizations. 

In  light  of  these  circumstances,  we  are 
concerned  that  a  number  of  these 
authorizations  may  not  be  used,  and 
believe  that  we  should  take  additional 
measures  to  facilitate  the  transfer  of 
unwanted  authorizations  to  other 
carriers  that  may  be  able  to  use  them. 
Our  goal  in  developing  these  rules  has 
always  been  to  ensure  that  all  of  the 
charter  authorizations  are  used  each 
year. 

We  are  concerned  that  the  present 
transfer  and  penalty  provisions  may 
have  an  undesirable  side  effect. 
Specifically,  they  may  cause  carriers,  in 
an  effort  to  avoid  a  penalty,  to  hr.ld 
unneeded  "grandfather"  authorizations 
until  late  in  the  year  in  the  hope  that 
thpy  can  use  them,  rather  than  transfer 
them  to  carriers  which  can  use  them 
now.  Then,  if  not  able  to  use  them  at 
that  time,  the  carriers  could  otherwise 
dispose  of  them  in  a  way  incpnsistent 
with  the  public  interest  objectives  of  the 
rule.  Such  an  action  would  undercut  the 
penalty  system  and  may  result  in  a 
number  of  these  authorizations 
ultimately  going  unused  at  the  end  of  the 
year  if  insufficient  business 
materializes. 


14638 


Federal  Register 


V^83  /  Proposed  Rules 


It  therefore  appears  that  our  penalty 
provisions  couJd  contribute  to  Japan 
charter  authorizations  being  wasted. 
This  was  obviously  not  our  intent  in 
adopting  the  provision.  In  an  effort  to 
correct  this  potential  problem,  we  are 
proposing  to  amend  Part  320  to: 

(1)  Permit  carriers  holding 
authorizations  to  return,  for  this 
allocation  year,  unwanted 
authorizations  to  use  for  reallocation, 
without  penalty,  and  (2)  allow 
redistribution  of  these  returned 
authorizations  through  a  lottery  for  use 
this  year.  We  propose  to  make  this 
"turn-back"  provision  available  to  both 
"grandfather"  authorizations  and  any 
lottery  authorizations  which  carriers 
believe  they  cannot  use  or  transfer 
themselves. 

Although  the  transfer  of  a  lottery 
authorization  does  not  subject  the 
transferring  carrier  to  a  penalty  under 
Part  320,  the  carrier  would  be  penaHzed 
if  it  allowed  an  authorization  to  expire 
unused  at  the  end  of  the  year.  Thus, 
under  our  proposal,  a  carrier  foreseeing 
that  it  would  be  unable  to  use  an 
authorization,  and  unable  to  find 
another  carrier  to  which  to  transfer  that 
authorization,  could  avoid  penalty  by 
returning  it  to  us  in  this  allotment  year. 
The  penalties  would  remain  in  effect 
after  this  turn-back  period.  Because  the 
turn-back  and  government  redistribution 
would  occur  in  the  middle  of  the 
allotment  year,  Arrow's  and  Capitol's 
concern  about  a  shifting  of  penalties, 
should  be  lessened. 

This  proposal  does  not  guarantee  that 
these  reallocated  authorizations  will  be 
used,  as  Arrow  and  Capitol  argued. 
However,  if  the  market  is  as  depressed 
as  FTL  and  Transamerica  allege,  we 
believe  that  carriers  are  somewhat  more 
likely  to  accept  and  use  authorizations 
that  they  receive  free  through  a 
government  lottery  than  they  would  be 
if  required  to  search  for  and  purchase  or 
trade  for  them  among  their  competitors 
in  the  open  market.  We  would  thus  like 
to  have  comment  on  the  state  of  the 
charter  market  and  the  effect  on  it,  as 
well  as  the  effect  on  this  proposal,  of  the 
commingling  difficulties  stated  by 
Transamerica.  If  the  market  is  that 
depressed,  even  a  government 
allocation  may  not  help  in  making  sure 
that  allocations  are  used. 

We  believe  that  the  proposed 
arrangement  would  give  carriers  holding 
Japan  charter  authorizations  the  ability 
to  assess  their  need  for  the 
authorizations  they  have  been  allotted, 
and  would  facilitate,  if  any  demand 
exists,  the  redistribution  of 
authorizations.  We  are  not  proposing  to 
prohibit  carriers  from  selling  unneeded 
authorizations  if  they  choose  and  are 


able  to  (and  we  anticipate  that  they 
would  do  so  if  the  demand  for  them 
increases).  We  believe,  however,  that 
this  mechanism  would  give  carriers 
increased  flexibility  in  their  efforts  to 
use  these  authorizations  in  an  effective 
manner  under  any  conditions  of  demand 
for  the  flights. 

We  specifically  request  commenters 
to  give  us  their  views  on  the  need  for  a 
government  reallocation  system.  We 
also  request  carriers  holding  Japan 
charter  authorizations  to  give  us  their 
best  estimates  of  the  number  of  flights 
they  might  return  if  we  adopt  this 
amendment. 

The  Board  is  proposing  that  this  turn- 
back window  be  implemented  only  for 
this  allocation  year.  The  lack  of  demand 
for  these  charters  might  be  a  short-term 
phenomenon.  Further,  as  explained 
below,  the  Board  will  shortly  begin  a 
complete  re-examination  of  the  Japan 
charter  procedures. 

We  acknowledge  Capitol's  and 
Arrow's  and  DOT's  view  that  a  full- 
scale  re-examination  of  Part  320's 
allocation  procedures  is  warranted.  The 
charter  agreement  with  Japan  is  new, 
and  the  procedures  set  up  to  implement 
the  granting  of  Board  authority  are 
novel.  We  believe  that  this  request  for  a 
change  in  our  procedures  shows  a  need 
to  reexamine  ^em.  The  rule  provides,  in 
section  320.4(b)(3),  for  an  18-month 
review  of  the  operation  of  the  charier 
procedures.  We  are  proposing  to  change 
paragraph  (b)(3)  to  call  for  a  review  of 
the  rule  not  later  than  18  months  from 
adoption.  We  intend  to  begin  this  review 
shortly. 

As  an  additional  matter,  we  are  not  at 
this  time  persuaded  that  we  should 
defer  action  on  this  petition  pending 
judicial  review  of  our  action  adopting 
Part  320.  If  the  proposed  amendment  is 
adopted,  we  will  submit  the  final  rule  to 
the  Court  for  review  prior  to  its  effective 
date. 

Method  of  Redistribution 

In  PR-251  we  stated  our  preference  to 
rely  on  market  forces  to  direct,  through 
the  transfer  mechanism,  authorizations 
to  carriers  best  able  to  use  them  and 
able  to  pay  the  best  price  for  them.  Here, 
however,  we  appear  to  be  faced  with  a 
situation  where  the  value  of 
authorizations  may  be  relatively  small, 
and  where  market  forces  may  not  be 
sufficiently  strong  to  induce 
reallocation.  We  have  tentatively 
decided  that  in  this  instance,  a  lottery 
represents  the  most  equitable  and 
efficient  means  of  reallocating  these 
authorizations.  We  are  proposing  a 
lottery  similar  to  the  one  already  held 
under  Part  320,  open  to  any  carriers 


meeting  the  eligibility  standards  of  the 
rule. 

Carriers  wishing  to  return  flights 
would,  under  our  proposal,  do  so  in  two- 
flight  (one  round-trip)  blocks.  Carriers 
bidding  for  these  flights  in  the  lottery 
would  also  bid  in  two-flight  blocks,  with 
no  maximum  bid  size.  If  the  number  of 
bids  received  from  interested  carriers  is 
less  than  the  number  of  authorizations 
available,  we  propose  to  dispense  with 
the  lottery,  award  the  authorizations  to 
the  bidding  carriers,  and  distribute  the 
remainder  on  a  first-come-first-served 
basis. 

We  believe  that  this  arrangement, 
with  a  minimum  of  restrictions  on  the 
allocation  process,  would  best  assure 
that  the  flights  would  be  reallocated 
efficiently.  We  are  interested  in  carrier 
comments  on  this  procedure,  and  on 
other  possible  ways  of  reallocating 
returned  authorizations. 

Penalties 

We  are  proposing  one  change  in  the 
penalty  provisions  of  the  rule.  We  would 
make  the  "grandfather"  penalty 
applicable  only  to  those  flights  now 
subject  to  a  penalty  (those  exceeding  10 
percent  of  the  grandfather  allotment), 
transferred  by  a  carrier  outside  the 
proposed  reallocation  system.  We  do 
not  agree  with  Capitol's  and  Arrow's 
assertion  that  this  proposal  would  be 
contrary  to  our  stated  desire  that  future 
"grandfather"  authorizations  be 
reallocated,  through  our  penalty 
provisions,  if  carriers  transfer  an 
excessive  number  of  them. 

Under  the  assumptions  used  in 
adopting  the  rule,  such  as  a  high 
demand  for  authorizations  and  that  a 
certain  number  of  carriers  deserved 
special  recognition  of  their  past  efforts 
in  the  market,  if  a  carrier  transferred  a 
large  number  of  flights  it  would  be  due 
either  to  a  change  in  that  carrier's 
operational  plans  (a  business  decision  to 
reduce  its  activities  in  the  market)  or  to 
that  carrier's  inability  to  compete 
effectively  with  other  carriers  operating 
U.S. -Japan  charters.  We  concljided  that 
under  such  circumstances,  if  those 
carriers  sold  their  "grandfather" 
authorizations,  it  would  be  unfair  to  give 
the  "grandfather"  carriers  the  same 
number  of  charters  in  later  years. 

Our  proposal  here  is  based  on  a 
different  premise — that  demand  for 
Japan  charter  authorizations  may,  at 
times,  be  low,  such  that  carriers  are  not 
able  to  use  all  of  them,  and  that  a  carrier 
wishing  to  transfer  authorizations  is  not 
in  a  unique  position.  Thus,  the  desire  to 
transfer  would  not  be  due  to 
circumstances  surroimding  a  particular 
carrier,  but  rather  to  market  forces 
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affecting  all  carriers.  Further,  by 
returning  flights  to  us  under  our 
proposal,  the  "grandfather"  carrier 
would  be  foregoing  its  transfer  rights 
and  any  ensuing  profit  from  the  sale  of 
its  authorizations.  Under  these 
circumstances,  we  do  not  believe  that  a 
penalty  is  warranted. 

We  are  not  proposing  to  modify  the 
penalty  for  nonuse  of  authorizations. 
We  believe  that  with  the  ability  to  turn 
back  unwanted  authorizations,  carriers 
would  have  no  excuse  for  allowing 
authorizations  to  expire  unused  at  the 
end  of  this  allocation  year.  The  penalty 
for  nonuse  would  also  apply,  under  our 
proposal,  to  carriers  receiving 
reallocated  flights,  if  they  allowed  them 
to  expire  unused. 

Finally,  for  the  reasons  explained  in 
setting  a  shortened  comment  period,  if 
this  rule  is  adopted,  we  will  act  quickly 
to  implement  it.  Interested  carriers 
should  prepare  to  also  act  promptly  if 
the  rule  is  made  final. 

Comment  Period 

In  light  of  the  need  to  conduct  any 
reallocation  promptly,  comments  on  this 
notice  of  proposed  rulemaking  will  be 
due  21  days  after  publication  in  the 
Federal  Register.  The  charter 
authorizations  distributed  under  Part 
320  expire  on  September  30  of  each  year. 
Because  the  peak  season  for  passenger 
charters  is  rapidly  approaching  any  rule 
change  of  this  nature  would  have  to  be 
made  quickly  so  that  carriers  can  plan 
charter  programs  and  attract  passengers 
if  the  charter  authorizations  are  to  be 
used.  For  this  reason,  the  Board  finds 
good  cause  to  conduct  this  rulemaking 
on  an  expedited  basis  with  a  21-day 
comment  period. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  9G-354,  the  Board  certifies  that 
none  of  the  proposed  changes,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  None  of  the 
direct  carriers  eligible  for  participation 
in  Part  320  allocations  is  a  small 
business.  Any  indirect  effect  of  the 
proposed  change  on  charter  operators, 
some  of  which  are  small  businesses, 
would  be  marginal. 
List  of  Subjects  in  14  CFR  Part  320 

Charter  flights,  Reporting  and 
recordkeeping  requirements.  Treaties. 

PROPOSFH  RIT  F 

PART  32a-LAM£NDED) 
Accordingly,  the  Civil  Aeronautics 


Board  proposes  to  amend  14  CFR  Part 
320,  Procedures  for  A  warding  Japanese 
Charter  Authorizations,  as  follows: 

1.  Section  320.15  would  be  amended 
by  designating  the  existing  paragraph  as 
(a)  and  by  adding  a  new  paragraph  (b) 
to  read: 

§  320.15    Unused  charter  authorizations. 
*         •         *         •         • 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  carrier  may  without 
penalty  return  to  the  Board,  by  a  date 
established  by  the  Board,  any  of  its 
allocated  authorizations  that  it  is  unable 
to  use  during  the  allocation  year  that 
began  on  October  1, 1982.  The  returned 
authorizations  under  this  paragraph  are 
to  be  in  two-flight  {one  round-trip) 
blocks,  and  will  be  redistributed  under 
§  320.16. 

2.  Section  320.16  would  be  revised  to 
read: 

§  320.16    Secondary  lotteries. 

(a)  Any  charter  authorizations 
forfeited  will  be  reallocated  by  the 
Board  in  a  secondary  lottery  under  this 
paragraph. 

(1)  Secondary  lotteries  are  open  to  all 
carriers  that  meet  the  eligibility 
requirements  of  §  320.12(a),  except  for 
carriers  that  have  forfeited  one  or  more 
flight  authorizations  under  §  320.15(a) 
and  carriers  that  have  transferred  more 
than  10  percent  of  their  grandfather 
authorizations  under  §  320.14(c). 

(2)  The  Board  will  issue  an  order 
shortly  after  the  end  of  each  allocation 
year  establishing  the  number  of 
authorizations  available  to  be 
reallocated,  and  the  manner  in  which 
and  when  applications  will  be 
entertained.  These  secondary  lotteries 
will  be  held  not  later  than  November  1 
of  the  following  allocation  year  in  which 
one  or  more  charter  flight  authorizations 
were  forfeited. 

(b)  Any  charter  authorizations 
returned  under  §  320.15(b)  will  be 
reallocated  by  the  Board  in  a  secondary 
lottery  under  this  paragraph. 

(1)  Secondary  lotteries  are  open  to 
those  carriers  meeting  the  requirements 
of  paragraph  (a)(1)  of  this  section. 

(2)  The  Beard  will  issue  an  order  after 
receiving  all  authorizations  returned 
under  §  320.15(b)  stating  the  number  of 
authorizations  available  to  be 
reallocated  and  setting  the  manner  in 
which  apphcations  may  be  submitted. 
The  secondary  lottery  under  this 
paragraph  will  be  held  on  a  date  set  by 
the  Board. 

(3)  Each  application  submitted  under 
this  paragraph  shall  contain  bids  for  one 
or  more  two-flight  (one  round-trip) 


blocks.  If  the  number  of  bids  in 
applications  is  less  than  the  number  of 
authorizations  available,  the 
authorizations  will  be  given  to  the 
bidding  carriers  without  a  lottery,  and 
the  remaining  authorizations  will  be 
distributed  on  a  first-come  basis  as 
directed  by  the  Board. 

3.  Paragraph  (b)(3)  of  §  320.4  would  be 
revised  to  read: 

§  320.4    Charter  authorizations. 

«  *  *  •  * 

(b)  •  *  • 

(3)  The  Board  will  review  the 
procedures  provided  by  this  part  not 
later  than  18  months  after  adoption  and 
make  changes  after  notice  and 
opportunity  for  public  comment  as 
necessary. 
***** 

(Sncs.  204.  401.  407.  1102.  Pub.  L.  85-726.  as 
amended.  72  Stat.  743.  754.  766,  797;  49  I'.S.C. 
1324.  1371,  1377,1502) 

By  the  Civil  Aeronautics  Board." 
Phyllis  T.  Kaylor. 
Secretary. 

Smith,  Member,  Concurring  and 
Dissenting: 

I  originally  dissented  on  this  scheme 
opposing  the  grandfatheri-'^.g  aspects  of 
the  program  which  tended  toward 
compensating  incumbent  carriers 
because  of  new  competition  in  the 
market  regardless  of  the  intended  use  of 
the  slots  and,  likewise,  opposing  the 
carrier's  ability  to  sell  or  transfer  slots 
after  an  initial  award  which  held  the 
prospect  of  rewarding  third  parties  who 
offered  nothing  to  the  transportation 
system  at  the  probable  expense  of  the 
consumer. 

However,  I  do  advocate  a  window  as 
proposed  for  carriers  to  return  slots  to 
the  Board  for  redistribution  without 
penalty  provided  the  penalty  provisions 
for  non-use  of  slots  after  the  reallocation 
remains.  This  should  minimize  the 
grandfathering  bias  and  inter-carrier 
sales  and  exchanges  while  redistributing 
the  rights  to  those  more  likely  to  use 
them. 

I  agree  that  the  distribution  system 
beyond  the  first  year  should  be  re- 
examined at  this  time. 
James  R.  Smith. 

(FR  Doc  83-8817  Filed  4- ♦-*).  8:45  am) 
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'  .M!  MembefB  concurred  except  Member  Smith 
who  concurred  and  distenled  and  filed  the  allaohed 
concurring  and  dissenting  stu'ement. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  130' 

Fees  for  Registration  anc! 
Reregjstration 

agency:  Drug  Enforcement 

A,in:;nistration. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Drug  Enforcement 
Administration  proposes  to  adjust  its  fee 
schedule  for  DEA  registration.  The 
current  fee  schedule  has  been  in  effect 

s  r.  p  19"1  and  it  has  been  determined 
Tdt  It  aoes  not  adequately  recover  the 
Federal  costs  involved  in  the 
registration  and  control  of 
manufacturers,  distributors,  and 
dispensers  of  controlled  substances. 
DATE:  Comments  must  be  received  on  or 
before  June  6,  1983. 

ADDRESS:  Comments  must  be  submitted 
-  ;  ..r  tuplicate  to  the  Acting 
AdrT':nistrator,  Drug  Enforcement 
Administration.  1405  I  Street,  N.W., 
'A  ashington.  D.C.  20537.  Attention:  DEA 
Federd!  Rea'^^''  P-'irnsi-'  'j'  ',  •" 

FOR  FURTHER  INFORMATION  CONTAC  ': 

loseph  Tnncellito,  Special  Assistant  to 
•.ne  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Flnforcement  Administration. 
Washington  DC  20537,  Telephone: 
202)  63a-ir2 

SUPPLEMEMTARV  INFORMATION:  The 
C(jr:*rolled  Substances  Act  of  1970 
iCSAl  requires  the  annual  registration  of 
anv  person  who  manufactures. 
distributes,  or  dispenses  a  controlled 
substance.  Section  301  of  the  CSA 
airrionzes  the  charging  of  "reasonable 
fees  relating  to  the  registration  and 
control  of  the  manufacture,  distribution, 
and  dispensing  of  controlled 
substances.'  The  fee  schedule  under  the 
CSA  was  established  in  1971  and  has 
not  changed  since  then.  The  following  is 
the  current  fee  schedule  as  set  forth  in 
21  CFR  1301.11:  I 


Prescription  Drug  Abuse,"  dated 
October  29, 1982  (GAO/GGD-83-2).  It 
was  GAO's  finding  that  DEA's  existing 
fee  structure  did  not  adequately  recover 
the  costs  incurred  by  the  Government. 
The  standards  for  "user  charges"  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-25  are 
applicable  to  DEA  registration  fees.  The 
application  of  these  standards  to  DEA 
registration  fee  schedules  clearly 
indicates  that  an  increase  in  the  fee 
schedule  is  appropriate. 

GAO's  calculations  for  the  year  1980, 
indicated  that  a  fee  schedule  of  $250  for 
manufacturers,  $125  for  distributors  and 
$25  for  practitioners  would  have  been 
appropriate.  DEA's  current  estimates, 
based  on  an  increase  in  the  number  of 
practitioner  registrants  since  1980, 
indicate  a  similar  fee  structure  is  in 
order  but  with  a  slightly  lower  fee  for 
practitioners. 

List  of  Subjects  in  21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 

§1301.11     (Amended] 

It  is  proposed  that  21  CFR  1301.11  be 
amended  to  reflect  the  following  fee 
schedule: 


M  drxi'actur«f 

j!stnb(jtor 

Ks^ontt ............ — ».u 

Sa/codc  Treatmenc  Program.. 

-esearcOef         

Analytical  Lao 

Retail  PhafTiacy ~ 

Hospital/ Cknic 

Practitioner 

TeaOvng  Institutton. ____.. 


sso 

25 
25 

25 
S 

5 
5 
5 
5 
5 
5 


In  1982.  the  General  Accounting  Office 
conducted  a  review  of  the  annual 
registration  fees  charged  by  DEA. 
GAO's  findings  were  published  in  their 
report  entitled.  "Comprehensive 
Approach  Needed  to  Help  Control 


Manufacturar.. 

Detnljutor 

Importer 

Eiporlef - 

Narcotic  Treatment  Prograni.. 

Researcfwr 

Analytical  Lab 

Retail  Pharmacy 

Hospital /Clinic ___ 

Practitioner . 
Teacfwig  I 


$250 

125 

125 

125 

20 

20 

20 

20 

20 

20 

20 


The  total  economic  impact  of  the 
proposed  fee  schedule  is  not  expected  to 
exceed  $10  million  annually. 
Accordingly,  the  Deputy  Assistant 
Administrator  for  Diversion  Control  has 
determined  that  this  proposed  rule  is 
"non-major"  for  purposes  of  Executive 
Order  12291. 

Pursuant  to  Executive  Order  12291, 
Sections  3(c)(3)  and  3(e)(2)(B),  this 
notice  of  proposed  rulemaking  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  vast  majority  of  DEA  registrants 
are  considered  to  be  small  entities 
whose  interests  are  to  be  considered 
under  the  provisions  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq. 
However,  these  registrants  are 
predominantly  practitioners  and 
pharmacies  whose  individual 
registration  fees  will  be  increased  by 
$15.00  annually.  Accordingly,  pursuant 
to  5  U.S.C.  605(b),  the  Deputy  Assistant 
Administrator  has  concluded  that  the 


proposed  fee  increase  will  have  no 
significant  impact  upon  small  entities. 

Dated:  March  14.  1983. 
Gene  R.  Haislip 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

IFR  Doc.  8a-«57n  Filed  4-4-83;  8:45  am] 

Billing  codf  ii'o-:^-m 


DEPARTMENT  OF  THE  TREASURY 

^"■rernal  Revenue  Service 
26  CFR  Part  1 

[LR-77-80J 

Tertiary  injectant  Expenses;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  allowance  of 
a  deduction  for  tertiary  injectant 
■  ■, :  '"r-^es. 

DATES:  The  public  hearing  will  be  held 
on  May  17, 1983,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  May  3, 1983. 
addresses:  The  public  hearing  will  be 
;.t,.j  .r.  '.he  i.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-77-80),  Washington,  D.C. 
20224 
tQR  f  uRTHER  INFORMATION  CONTACT: 

'.^iiains  iicivUcii  ui  Uit  Lk:gis.a;;un  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-free 
ca!! 

SUPfLLME^'ARY  infokma"ON:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  193  of  the 
internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday.  January  14, 
1983  (48  FR  1761). 

The  rules  of  §  601 .601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 


UMI 
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should  submit  not  later  than  May  3, 
1983,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a,m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  (elly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  83-88T7  Filed  4-4-83:  8:45  ara| 
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[LR-100-78] 
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i-  cire;gf'!  ''ax  C:  pdit 

AGENCY:  Internal  Revenue  Service, 

1 :  •  on:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
description  of  income,  war  profits,  and 
excess  profits  taxes  and  taxes  in  lieu  of 
such  taxes  imposed  by  foreign  countries 
and  possessions  of  the  United  States. 
These  proposed  regulations  also  relate 
to  the  amount  of  these  foreign  taxes 
paid  or  accrued  to  the  foreign  country  or 
U.S.  possession  which,  subject  to  certain 
limitations,  are  creditable  against  U.S. 
income  tax  liability.  This  notice 
supersedes  the  notice  of  proposed 
rulemaking  published  on  November  17, 
1980  (45  FR  75695),  but  does  not 
supersede  temporary  regulations 
published  on  the  same  date  (45  FR 
75647). 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  6, 1983.  These 
amendments  are  proposed  to  be 
effective  with  respect  to  taxable  years 
beginning  more  than  30  days  after  the 
date  of  publication  of  final  regulations 
by  a  Treasury  decision  in  the  Federal 
Register,  except  that  a  taxpayer  may 
elect  to  apply  the  regulations  to  earlier 
open  years. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


Ir'ern.i;  Ki-vfnut:  Attention:  CC:LR:T 
R   :i>v  -h    Washington,  D.C.  20224. 

FOB  FUR'-MER  INFORMATION  CONTACT: 

Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  Attn: 
CC:LR:T,  202-566-3287,  not  a  toll-free 
ca' 

SUPPLEMEMTARY  ifif CfiWATiON: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Temporary  Income  Tax  Regulations 
Relating  to  the  Creditability  of  Foreign 
Taxes  (26  CFR  Part  4)  under  sections  901 
and  903  of  the  Internal  Revenue  Code  of  • 
1954.  These  amendments  would  be 
issued  under  the  authority  contained  in 
section  7805  (68A  Stat  917;  26  U.S.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

A  notice  of  proposed  rulemaking  and 
temporary  regulations  relating  to  the 
creditability  of  foreign  taxes  were 
published  in  the  Federal  Register  on 
November  17, 1980  (45  FR  75695,  75647). 
Many  interested  parties  commented  on 
that  proposal.  These  comments  have 
been  considered  and  taken  into  account 
as  appropriate  in  the  preparation  of  the 
proposed  regulations  contained  in  this 
document.  The  temporary  regulations 
published  on  November  17, 1980,  will 
continue  in  effect  until  final  regulations 
become  effective. 

Discussion 

Section  901 
Section  1.901-2 

Section  901  allows  a  credit  for  the 
amount  of  income,  war  profits,  or  excess 
profits  taxes  paid  or  accrued  by  or  on 
behalf  of  a  taxpayer  to  a  foreign  country 
or  possession  of  the  United  States.  A 
foreign  levy  is  a  creditable  tax  only  if  it 
is  a  tax  and  its  predominant  character  is 
that  of  an  income  tax  in  the  U.S.  sense. 

A  levy  is  a  tax  under  proposed 
§  1.901 -2(a)(2)  if  U  requires  a 
compulsory  payment  pursuant  to  the 
foreign  country's  authority  to  levy  taxes. 
A  pajTnent  for  a  specific  economic 
benefit  is  not  a  tax.  A  dual  capacity 
taxpayer  (that  is,  a  taxpayer  who 
directly  or  indirectly  receives  a  specific 
economic  benefit  from  a  foreign 
government  must  establish  under 
proposed  §  1.901-2A  the'portion,  if  any, 
of  its  payment  to  the  foreign  government 
that  is  a  payment  of  tax.  This  rule  for 
dual  capacity  taxpayers  varies  from  the 
rule  in  the  current  temporary 
regulations. 


Under  the  proposed  regulations  the 
predominant  character  of  a  foreign  tax 
is  that  of  an  income  tax  in  the  U.S.  sense 
if  the  foreign  tax  is  likely  to  reach  net 
gain  in  the  normal  circumstances  in 
which  it  applies.  This  standard,  set  forth 
in  proposed  §  1.901-2(a)(3)(i),  adopts  the 
criterion  for  creditability  enunciated  by 
the  Court  of  Claims  in  Inland  Steel 
Company  v.U.S.,  677  F.2d  72  (CL  CL 
1982),  BanJi  of  America  National  Trust 
<ind  Savings  Association  v.  U.S.,  459  F. 
2d  513  (Ct.  CI.  1972).  and  Bank  of 
America  Notional  Trust  and  Savings 
Association  v.  Commissioner.  61  T.C. 
752  (1974).  The  proposed  regulations  set 
forth  three  tests  for  determining  if  a 
foreign  tax  is  hkely  to  reach  net  gain:  the 
realization  test,  the  gross  receipts  test, 
and  the  net  income  test.  All  of  these 
tests  must  be  met  for  the  predominant 
character  of  the  foreign  tax  to  be  that  of 
an  income  tax  in  the  U.S.  sense. 

Paragraph  (b)  (2)  states  that  the 
reahzation  test  is  met  if  the  predominant 
character  of  the  foreign  tax  is  that  of  a 
tax  imposed  on  income  at  the  time  or 
after  the  time  income  would  be  realized 
under  the  Internal  Revenue  Code.  This 
test  can  also  be  satisfied  if  the  foreign 
tax  is  imposed  on  the  appreciation  in 
value  of  certain  assets  or  on  the  value  of 
certain  inventory  property  at  the  time  of 
transfer,  processing,  or  export,  but  only 
if  such  amounts  are  not  subject  to 
foreign  tax  at- a  later  time.  Certain 
foreign  taxes  imposed  on  the  actual  or 
deemed  distribution  of  profits  also 
satisfy  the  realization  test. 

The  gross  receipts  test  set  forth  in 
paragraph  (b)  (3)  is  satisfied  if  the 
predominant  character  of  the  foreign  tax 
is  that  of  a  tax  imposed  on  the  basis  of 
gross  receipts.  The  proposed  regulations 
allow  a  tax  imposed  on  a  base  of 
estimated  gross  receipts  or  on  a  base  of 
gross  receipts  that  would  have  resulted 
from  an  arm's  length  transaction  to  meet 
this  standard  in  certain  cases. 

The  third  test  of  the  proposed 
regulations  is  whether  the  predominant 
character  of  the  foreign  tax  is  that  of  a 
tax  on  net  income.  Paragraph  (b)  (4) 
states  that  a  tax  imposed  on  a  base  of 
gross  receipts  reduced  by  significant 
costs  and  expenses  (including  capital 
expenditures)  attributable  to  that 
income  is  a  tax  on  net  income.  Certain 
formulary  methods  of  computing  taxable 
income  satisfy  this  test  A  foreign  tax 
may  be  considered  to  be  imposed  on  net 
income  even  if  no  deductions  are 
allowed  in  those  few  cases  where  the 
income  is  of  a  type  (such  as  wages)  that 
generally  does  not  have  significant 
related  expenses. 

Even  though  a  foreign  tax  satisfies 
these  three  tests,  the  predominant 
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character  of  the  tax  is  not  that  of  an 
income  tax  in  the  U.S.  sense  to  the 
extent  the  foreign  tax  liabihty  is 
dependent  on  the  availability  of  a  credit 
against  the  taxpayer's  Habihty  to 
another  country.  This  rule  is  contained 
in  paragraphs  (a)  (3)  (ii)  and  (c). 

Under  the  proposed  regulations,  the 
tests  described  above  are  applied  to 
each  separate  foreign  levy.  Paragraph 
(d)  provides  that  a  levy  consists  of 
separate  levies  if  it  is  imposed  on  a  base 
that  differs  in  kind,  and  not  merely  in 
degree,  for  different  classes  of  persons 
subject  to  the  levy.  Taxes  imposed  by 
different  levels  of  a  government  are 
always  separate  levies.  A  tax  imposed 
under  foreign  law  as  modified  by  a 
contract  is  a  separate  tax  imposed  on 
those  persons  subject  to  the  contractual 
modification.  Special  rules  with  respect 
to  levies  imposed  on  dual  capacity 
taxpayers  are  found  in  §  1.901-2A(a). 

Amounts  of  foreign  income,  war 
profits,  or  excess  profits  taxes  that  are 
creditable  must  be  paid  or  accrued  to 
the  foreign  country  by  or  on  behalf  of 
the  taxpayer.  Paragraph  (e)  contains 
rules  with  respect  to  the  amount  of  a 
qualifying  tax  that  is  creditable,  subject 
to  limitations  such  as  those  contained  in 
section  904.  Amounts  of  tax  paid  or 
accrued  to  a  foreign  country  do  not 
include  amounts  that  are  (1)  reasonably 
likely  to  be  refunded,  credited,  rebated, 
abated  or  forgiven,  or  (2)  used  directly 
or  indirectly  as  a  subsidy  to  the 
taxpayer,  or  (3)  not  compulsory 
payments.  To  die  extent  a  taxpayer  does 
not  make  reasonable  efforts  to  minimize 
its  foreign  tax  liability  over  time,  the 
payment  is  not  compulsory  and  is 
therefore  not  an  amoimt  of  tax  paid.  A 
taxpayer  is  not  required  to  change  the 
form  of  a  transaction  in  order  to 
minimize  its  foreign  tax  liability. 

Paragraph  (e)  also  provides  rules  with 
respect  to  multiple  charges.  If  the  initial 
amount  of  one  foreign  liability  is 
reduced  by  the  amount  of  another  levy, 
the  amoimt  of  the  first  liability  that  is 
paid  or  accrued  is  the  excess  of  the 
initial  hability  over  the  other  levy.  This 
is  the  rule  of  Helvering  v.  Queen 
Insurance  Co..  115  F.  2d  341  (2d  Cir. 
1940),  cert.  den.  312  U.S.  706  (1941).  The 
amount  of  the  other  levy  that  is  paid  or 
accrued  is  not  reduced  due  to  its  use  as 
an  offset.  This  rule  differs  from  the  rule 
in  the  current  temporary  regulations 
relating  to  income  taxes  used  to  offset 
other  charges.  If  the  taxpayer's  liability 
!s  the  greater  or  lesser  of  two  amounts, 
the  taxpayer  is  considered  to  pay  or 
accrue  only  the  levy  for  which  he  is 
liable  for  that  period.  Thus,  if  the 
taxpayer  is  liable  for  the  greater  of  an 
income  tax  or  an  excise  tax  and  for  one 


period  the  income  tax  liability  is  larger, 
the  taxpayer  is  considered  to  be  liable 
only  for  the  income  tax,  and  not  for  the 
excise  tax,  for  that  period. 

The  proposed  regulations  would 
delete  the  rule  of  the  temporary 
regulations  regarding  the  accrual  of 
contested  foreign  taxes,  so  that  Revenue 
Rulings  58-55, 1958-1  C.B.  266;  70-290, 
1970-1  C.B.  160;  and  77^87. 1977-2  C.B. 
479,  would  continue  to  state  the  position 
of  the  Internal  Revenue  Service  on  this 
issue.  The  rules  of  the  temporary 
regulations  involving  advance  corporate 
taxes  would  also  be  deleted  because 
they  apply  to  only  one  type  of  integrated 
tax  system.  The  proposed  regulations 
reserve  a  paragraph  to  contain  more 
general  rules  for  the  treatment  of  taxes 
under  integrated  tax  systems. 

Paragraph  (f)  contains  the  general  rule 
that  a  foreign  income  tax  can  be  paid  or 
accrued  only  by  or  on  behalf  of  a 
taxpayer  who  is  liable  for  the  amount 
under  foreign  law.  In  addition, 
paragraph  (f)  contains  specific  rules 
with  respect  to  (1)  a  contractual 
agreement  under  which  the  income  tax 
liability  of  the  taxpayer  is  paid  by 
another  person,  and  (2)  joint  and  several 
liability  for  income  tax. 

Paragraph  (g)  contains  definitions  of 
the  terms  "paid,"  "foreign  country,"  and 
"foreign  levy"  for  purposes  of  §  §  1.901- 
2, 1.901-2A,  and  1-903.1. 

Paragraph  (h)  contains  the  effective 
date  provision  for  proposed  §§  1.901-2, 
1.901-2A,  and  1.903-1.  Generally,  the 
proposed  regulations  will  be  effective 
for  taxable  years  beginning  more  than 
30  days  after  publication  of  final 
regulations.  However,  taxpayers  may 
elect  to  have  the  final  regulations  apply 
to  any  open  taxable  year  on  a  country- 
by-country  basis.  If  the  election  is  made 
with  respect  to  one  country,  it  applies  to 
all  levies  imposed  by  the  country  and 
any  of  its  political  subdivisions  for  the 
year  for  which  the  election  is  made  and 
all  subsequent  years.  The  election 
cannot  be  revoked. 

Sect/on  1.901 -2 A 

Under  proposed  §  1.901-2(a)(2)(il,  a 
payment  to  a  foreign  government  in 
exchange  for  a  specific  economic  benefit 
is  not  a  tax.  Therefore,  taxpayers  who 
receive  a  specific  economic  benefit  (dual 
capacity  taxpayers)  must  establish  the 
portion  (if  any)  of  their  payment  to  the 
foreign  government  that  is  tax.  Rules  for 
meeting  this  burden  of  proof  are 
contained  in  §  1.901-2A. 

Under  paragraph  (a)(1)  of  §  1.901-2A, 
a  dual  capacity  taxpayer  is  subject  to 
the  same  levy  as  taxpayers  not  receiving 
a  specific  economic  benefit  only  if  the 
levy  is  apphed,  by  its  terms  and  in 
practice,  in  the  same  manner  to  dual 


capacity  taxpayers  and  to  other 
taxpayers.  If  a  single  levy  is  imposed  on 
both  dual  capacity  taxpayers  and  other 
taxpayers,  no  portion  of  the  payments 
by  a  dual  capacity  taxpayer  is 
considered  to  be  compensation  for  a 
specific  economic  benefit. 

Paragraph  (b)(2)  confirms  that  a  dual 
capacity  taxpayer  entitled  to  the 
benefits  of  a  tax  treaty  to  which  the 
United  States  is  a  party  and  which 
provides  for  the  creditabilify  of  a  foreign 
tax  for  U.S.  tax  purposes,  may  choose 
the  benefits  of  the  treaty,  subject  to  any 
terms,  conditions,  and  limitations 
contained  in  the  treaty. 

Paragraph  (c)  sets  forth  the  two 
methods  available  for  dual  capacity 
taxpayers  (other  than  those  subject  to 
the  same  levy  as  other  taxpayers  and 
those  claiming  credit  under  a  treaty)  to 
establish  the  portion  of  a  levy  that  is  tax 
and  not  compensation  for  a  specific 
economic  benefit.  The  first  method  is  to 
establish  by  all  of  the  relevant  facts  and 
circumstances,  the  portion,  if  any,  of  the 
levy  that  is  not  paid  in  exchange  for  a 
specific  economic  benefit.  Neither  the 
methodology  of  the  elective  safe  harbor 
method  described  below  nor  the  results 
that  would  have  obtained  if  the  safe 
harbor  method  had  been  elected  may  be 
taken  into  account  as  a  relevant  fact  or 
circumstance  under  this  facts  and 
circumstances  method. 

The  second  method,  the  elective  safe 
harbor  method,  is  described  in 
paragraph  (c)(3).  A  dual  capacity 
taxpayer  may  elect  to  use  this  method  in 
accordance  with  paragraph  (d)  on  a 
country-by-country  basis.  A  taxpayer 
who  elects  the  safe  harbor  method 
applies  the  formula  set  forth  in 
paragraph  (e).  The  formula  is  intended 
to  provide  a  credit  under  section  901  or 
903  for  an  amount  approximating  the 
amount  of  generally  mposed  income  tax 
that  would  have  been  paid  if  the 
taxpayer  had  not  been  a  dual  capacity 
taxpayer  and  if  the  amount  considered 
to  be  paid  for  the  specific  economic 
benefit  had  been  deductible  in 
determining  the  foreign  income  tax 
liability.  An  election  to  use  the  safe 
harbor  method  for  a  country  is  effective 
for  the  taxable  year  for  which  it  is  made 
and  all  subsequent  years  unless  revoked 
with  the  consent  of  the  Commissioner  of 
Internal  Revenue.  The  making  of  a  safe 
harbor  election  constitutes  a  waiver  of 
the  right  to  use  the  facts  and 
circumstances  method  with  respect  to 
any  levy  imposed  by  the  countries 
covered  by  the  election. 

If  a  payment  by  a  dual  capacity 
taxpayer  to  the  foreign  country  is 
determined  to  have  two  elements — an 
amount  that  is  income  tax  or  tax  in  lieu 
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of  income  tax  and  an  amount  that  is 
paid  in  exchange  for  a  specific  economic 
benefit — the  amount  paid  in  exchange 
for  the  specific  economic  benefit  is 
characterized  (as  royalty,  purchase 
price,  etc.)  according  to  the  nature  of  the 
transaction,  and  that  characterization 
applies  for  all  purposes  of  Chapter  1  of 
the  Code,  except  for  sections  611  and 
613. 

Section  903 

Section  903  provides  that  the  credit 
granted  by  section  901  shall  also  be 
available  for  a  tax  paid  in  lieu  of  a  tax 
on  income,  war  profits,  or  excess  profits 
otherwise  generally  imposed  by  a 
foreign  country  or  U.S.  possession.  The 
proposed  regulations  under  section  903 
describe  these  taxes.  The  proposed  rules 
under  section  901  for  determining  the 
amount  of  tax  paid  or  accrued  by  or  on 
behalf  of  a  taxpayer  also  apply  to 
section  903  taxes. 

To  qualify  as  a  tax  in  lieu  of  a  tax  on 
income,  war  profits,  or  excess  profits,  a 
levy  must  satisfy  the  definition  of  a  tax 
in  proposed  §  1.901-2  (a)(2).  The  tax 
must  also  be  in  substitution  for,  and  not 
in  addition  to,  a  generally  imposed 
income  tax.  To  the  extend  that  the 
amount  of  the  foreign  tax  liability  is 
contingent  upon  the  availability  of  a 
credit  against  the  amount  of  income  tax 
owed  to  another  country,  a  tax  is  not  in 
substitution  for  an  otherwise  generally 
imposed  income  tax.  The  comparability 
requirement  in  temporary  regulation 
§  4.903-l(c)  is  not  contained  in  these 
proposed  regulations. 

Creditability  under  §  1.903-1  is  not 
dependent  on  administrative  difficulty 
in  applying  the  generally  imposed 
income  tax.  The  base  of  the  tax  need  not 
bear  any  relatinn  to  realized  net  income; 
a  section  903  tax  may  be  imposed  on 
gross  receipts,  gross  income  or  a  base 
tht  bears  no  resemblance  to  income.  A 
taxpayer  may  be  entitled  to  credit  under 
section  903  for  a  tax  with  respect  to 
certain  of  its  activities,  even  though  the 
taxpayer  is  also  subject  to  a  generally 
imposed  income  tax  on  its  income  from 
other  activities.  As  under  section  901, 
each  separate  levy  is  evaluated  in  its 
entirety  for  all  persons  subject  to  the 
tax,  and  the  rules  of  §  1.901-2A  apply  to 
dual  capacity  taxpayers. 

Withdrawal  of  Notice  of  Proposed 

kuif'inakifii; 

The  notice  of  proposed  rulemaking 
relating  to  sectiors  001  ^.^A  no3 
published  in  the  Federa!  Rtjjister  (45  YV\ 
75695)  on  November  17  1980,  is  hereby 
withdrawm.  The  temporary  regulations 
pubHshed  in  the  Federal  Register  (45  FR 
75647)  on  Noveml/er  17,  1980,  continue 


in  effect  until  final  regulations  take 
effect. 


Com'Tif  nt> 
Hearing 


nri  ^'  *^''i' 


■  ■'■  for  a  Public 


Before  adopting  these  proposed 
regulations,  consideration  wili  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commission  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the  proposed 
regulations  are  interpretative  and  that 
the  notice  and  public  comment 
procedural  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6).  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
subject  to  Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  these  * 

proposed  regulations  is  Herman  B. 
Bouma  of  the  Legislation  and 
Regulations  Di\'ision  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  department  participated  in 
developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investment  in  U.S.,  Foreign  tax 
credit,  Sources  of  income,  United  States 
investments  abroad. 

26  CFR  Part  4 

Income  taxes.  United  States 
investments  abroad.  Foreign  tax  credit. 

i'r>>;uist'U  \!iu>ndments  to  the 

Kpyuiatinns 

The  proposed  amendments  to  26  CFR 
Parts  1  and  4  are  as  follows: 


Inromp  Tax  RfHjuIations 

PARI  l-iAMENDEDl 

Paragraph  1.  A  new  S  1-901-2  is  added 
immediately  after  §  1.901-1  to  read  as 

follows: 

§1.90''-?  .<  .:vn,(.-     ,.,;.,     .-■  -n;;j»,  o^  tSiCCiS 

profils  '.rvi  ;>r3rc  -■■  .-ti;i„'  .•*=■■■ 

(a)  Definition  of  income,  war  profits, 
or  excess  profits  tax. — (1)  In  general. 
Section  901  allows  a  credit  for  the 
amount  of  income,  war  profits  or  excess 
profits  tax  (referred  to  as  "income  tax" 
for  purposes  of  this  section  and 
§§  1.901-2A  and  1.903-1)  paid  to  any 
foreign  country.  Whether  a  foreign  levy 
is  an  income  tax  is  determined 
independently  for  each  separate  foreign 
levy.  A  foreign  levy  is  an  income  tax  if 
and  only  if — 

(i)  It  is  a  tax;  and 

(ii)  The  predominant  character  of  that 
tax  is  that  of  an  income  tax  in  the  U.S. 
sense. 

Except  to  the  extent  otherwise  provided 
in  paragraphs  (a)(3)(ii)  and  (c)  of  this 
section,  a  tax  either  is  or  is  not  an 
income  tax,  in  its  entirety,  for  all 
persons  subject  to  the  tax.  Paragraphs 
(a),  (b)  and  (c)  of  this  section  define  an 
income  tax  for  purposes  of  section  901. 
Paragraph  (d)  of  this  section  contains 
rules  describing  what  constitutes  a 
separate  foreign  levy.  Paragraph  (e)  of 
this  section  contains  rules  for 
determining  the  amount  of  tax  paid  by  a 
person.  Paragraph  (f)  of  this  section 
contains  rules  for  determining  by  whom 
foreign  tax  is  paid.  Paragraph  (g)  of  this 
section  contains  definitions  of  the  terms 
"paid  by,"  "foreign  country,"  and 
"foreign  levy."  Paragraph  (h)  of  this 
section  states  the  effective  date  of  this 
section. 

(2)  Tax. — (i)  In  general.  A  foreign  levy 
is  a  tax  if  it  requires  a  compulsory 
payment  pursuant  to  the  authority  of  a 
foreign  country  to  levy  taxes.  A  penalty, 
fine,  interest,  or  similar  obligation  is  not 
a  tax,  nor  is  a  customs  duty  a  tax. 
Whether  a  foreign  levy  requires  a 
compulsory  payment  pursuant  to  a 
foreign  country's  authority  to  levy  taxes 
is  determined  by  principles  of  U.S.  law 
and  not  by  principles  of  law  of  the 
foreign  country.  Therefore,  the  assertion 
by  a  foreign  country  that  a  levy  is 
pursuant  to  the  foreign  country's 
authority  to  levy  taxes  is  not 
determinative  that,  under  U.S. 
principles,  it  is  pursuant  thereto. 
Notwithstanding  any  assertion  of  a 
foreign  country  to  the  contreiry,  a  foreign 
levy  is  not  pursuant  to  a  foreign 
country's  authority  to  levy  taxes,  and 
thus  is  not  a  tax.  to  the  extent  a  person 
subject  to  the  levy  receives  (or  will 


14644 


Federal  Register  /  Vol    48,  No.  66  /  Tuesday,  April  5.  1983  /  Proposed  Rules 


receive],  directly  or  indirectly,  a  specific 
economic  benefit  (as  defined  in 
paragraph  [a)(2)(u)(B)  of  this  section) 
from  the  foreign  country  in  exchange  for 
payment  pursuant  to  the  levy.  Rather,  to 
that  extent,  such  levy  requires  a 
compu!sor>-  payment  in  exchange  for 
such  specific  economic  benefit.  If, 
applying  US.  principles,  a  foreign  levy 
requires  a  compulsory  payment 
pursuant  to  the  authority  of  a  foreign 
country  to  lev^  taxes  and  also  requires  a 
compulsGr>'  payment  in  exchange  for  a 
specific  economic  benefit,  the  levy  is 
considered  to  have  two  distinct 
elements:  a  tax  and  a  requirement  of 
compulsory  payment  in  exchange  for 
such  specific  economic  benefit.  In  such  a 
situation,  these  two  distinct  elements  of 
the  foreign  levy  (and  the  amount  paid 
pursuant  to  each  such  element)  must  be 
separated.  No  credit  is  allowable  for  a 
payment  pursuant  to  a  foreign  levy  by  a 
dual  capacity  taxpayer  (as  defined  in 
paragraph  (a)(2)(ii)(A)  of  this  section) 
unless  the  person  claiming  such  credit 
establishes  the  amount  that  is  paid 
pursuant  to  the  distinct  element  of  the 
foreign  levy  that  is  a  tax.  See  paragraph 
(a)(2)(ii)  of  this  section  and  §  1.901-2A. 
(ii)  Dual  capacity  taxpayers. — (A)  In 
general.  For  purposes  of  this  section  and 
§§  1.901-2A  and  1.903-1,  a  person  who 
is  subject  to  a  levy  of  a  foreign  state  or 
of  a  possession  of  the  United  States  or 
of  a  political  subdivision  of  such  a  state 
or  possession  and  who  also,  directly  or 
indirecdy  (within  the  meaning  of 
paragraph  (a)(2)(ii)(E)  of  this  section) 
receives  (or  will  receive)  a  specific 
economic  benefit  from  the  state  or 
possession  or  from  a  political 
subdivision  of  such  state  or  possession 
or  from  an  agency  or  instrumentality  of 
any  of  the  foregoing  is  referred  to  as  a 
"dual  capacity  taxpayer."  Dual  capacity 
taxpayers  are  subject  to  the  special 
rules  of  !  1.901-2A. 

(B)  Specific  economic  benefit.  For 
purposes  of  this  section  and  §5  1.901 -A 
and  1.903-1,  the  term  "specific  economic 
benefit"  means  an  economic  benefit  that 
is  not  made  available  on  substantially 
the  same  terms  to  substantially  all 
persons  who  are  subject  to  the  income 
tax  that  is  generally  imposed  by  the 
foreign  country,  or,  if  there  is  no  such 
generally  imposed  income  tax,  an 
economic  benefit  that  is  not  made 
available  on  substantially  the  same 
terms  to  the  population  of  the  country  in 
general.  Thus,  a  concession  to  extract 
government-owned  petroleum  is  a 
specific  economic  benefit,  but  the  right 
'0  travel  or  to  ship  freight  on  a 
government-owned  airline  is  not, 
because  the  latter,  but  not  the  former,  is 
made  generally  available  on 


substantially  the  same  terms.  An 
economic  benefit  includes  property;  a 
service;  a  fee  or  other  payment;  a  right 
to  use,  acquire  or  extract  resources, 
patents  or  other  property  that  a  foreign 
country  owns  or  controls  (within  the 
meaning  of  paragraph  (a)(2)(ii)(D)  of  this 
section);  or  a  reduction  or  discharge  of  a 
contractual  obligation.  It  does  not 
include  the  right  or  privilege  merely  to 
engage  in  business  generally  or  to 
engage  in  business  in  a  particular  form. 

(C)  Pension,  unemployment,  and 
disability  fund  payments.  A  foreign  levy 
imposed  on  individuals  to  finance 
retirement,  old-age,  death,  survivor, 
unemployment,  illness,  or  disability 
benefits,  or  for  some  substantially 
sumilar  purpose,  is  not  a  requirement  of 
compulsory  payment  in  exchange  for  a 
specific  economic  benefit,  as  long  as  the 
amounts  required  to  be  paid  by  the 
individuals  subject  to  the  levy  are  not 
computed  on  a  basis  reflecting  the 
respective  ages,  Hfe  expectancies  or 
similar  characteristics  of  such 
individuals. 

(D)  Control  of  property.  A  foreign 
country  controls  property  that  it  does 
not  own  if  the  countiy  exhibits 
substantial  indicia  of  ownership  with 
respect  to  the  property,  for  example,  by 
both  regulating  the  quantity  of  property 
that  may  be  extracted  and  establishing 
the  minimum  price  at  which  it  may  be 
disposed  of. 

(E)  Indirect  receipt  of  a  benefit.  A 
person  is  considered  to  receive  a 
specific  economic  benefit  indirectly  if 
another  person  receives  a  specific 
economic  benefit  and  that  other 
person — 

[1]  Owns  or  controls,  directly  or 
indirecdy,  the  first  person  or  is  owned  or 
controlled,  direcUy  or  indirecdy,  by  the 
first  person  or  by  the  same  persons  that 
own  or  control.  direcUy  or  indirecdy,  the 
first  person;  or 

[2]  Engages  in  a  transaction  with  the 
first  person  under  terms  and  conditions 
such  that  the  first  person  receives, 
direcdy  or  indirectly,  all  or  part  of  the 
value  of  the  specific  economic  benefit. 

(3)  Predominant  character.  The 
predominant  character  of  a  foreign  tax 
is  that  of  an  income  tax  in  the  U.S. 
sense — 

(i)  If,  within  the  meaning  of  paragraph 
(b)(1)  of  this  section,  the  foreign  tax  is 
likely  to  reach  net  gain  in  the  normal 
circumstances  in  which  it  applies. 

(ii)  But  only  to  the  extent  that  liability 
for  the  tax  is  not  dependent,  within  the 
meaning  of  paragraph  (c)  of  this  section, 
by  its  terms  or  otherwise,  on  the 
availability  of  a  credit  for  the  tax 
against  income  tax  liability  to  another 
country. 


(b)  Net  gam. — (1)  In  general.  A  foreign 
tax  is  likely  to  reach  net  gain  in  the 
normal  circumstances  in  which  it 
applies  if  and  only  if  the  tax,  judged  on 
the  basis  of  its  predominant  character, 
satisfies  each  of  the  realization,  gross 
receipts,  and  net  income  requirements 
set  fordi  in  paragraphs  (b)(2),  (b)(3)  and 
(b)(4),  respectively,  of  this  section. 

(2)  Realizaton.—ii)  In  general.  A 
foreign  tax  satisfies  the  realization 
requirement  if,  judged  on  the  basis  of  its 
predominant  character,  it  is  imposed — 

(A)  Upon  or  subsequent  to  the 
occurance  of  events  ("realization 
events")  that  would  result  in  the 
realization  of  income  under  the  income 
tax  provisions  of  the  Internal  Revenue 
Code,  or 

(B)  Upon  the  occurrence  of  an  event 
prior  to  a  realization  event  (a 
"prerealization  event"),  but  only  if  the 
foreign  country  does  not,  upon  the 
occurrence  of  a  later  event  (other  than  a 
distribution  or  a  deemed  distribution  of 
the  income),  impose  tax  with  respect  to 
the  income  on  which  tax  is  imposed  by 
reason  of  such  prerealization  event, 
and — 

(7)  The  impostion  of  the  tax  upon  such 
prerealization  event  is  based  on  the 
difference  in  the  values  of  stock, 
securities  or  readily  marketable 
property  (as  defined  in  paragraph 
(b)(2)(iii)  of  this  section)  at  die  beginning 
and  end  of  a  taxable  period;  or 

[2)  The  prerealizadon  event  is  the 
physical  transfer,  processing,  or  export 
of  readily  marketable  property, 
A  foreign  tax  that,  judged  on  the  basis  of 
its  predominant  character,  is  imposed 
upon  the  occurrence  of  events  described 
in  this  paragraph  (b)(2)(i)  satisfies  the 
realization  requirement  even  if  it  is  also 
imposed  in  some  situations  upon  the 
occurrence  of  events  not  described  in 
this  paragraph  (b)(2)(i).  For  example,  a 
foreign  tax  that,  judged  on  the  basis  of 
its  predominant  character,  is  imposed 
upon  the  occurrence  of  events  described 
in  this  paragraph  (b)(2){i)  satisfies  the 
realization  requirement  even  though  the 
base  of  that  tax  also  includes  imputed 
rental  income  from  a  personal  residence 
used  by  the  owner  and  receipt  of  stock 
dividends  of  a  type  described  in  section 
305(a)  of  the  Internal  Revenue  Code. 
However,  a  foreign  tax  based  only  or 
predominantly  on  such  imputed  rental 
income  or  only  or  predominantly  on 
receipt  of  such  stock  dividends  does  not 
satis^  die  realizadon  requirement. 

(ii)  Certain  distributions  and  deemed 
distributions.  A  foreign  charge  meets  die 
realization  reqiurement  if  it  is  imposed, 
but  only  once,  with  respect  to  a 
distribution  or  deemed  distribution  of 
amounts  that  meet  the  realizadon 
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requirement  in  the  hands  of  the  person 
that,  under  foreign  law,  distributes  or  is 
deemed  to  distribute  such  amounts, 
(iii)  Readily  marketable  property. 
Property  is  readily  marketable  if — 

(A)  It  is  stock  in  trade  or  other 
property  of  a  kind  that  properly  would 
be  included  in  inventory  if  on  hand  at 
the  close  of  the  taxable  year  or  if  it  is 
held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  business,  and 

(B)  It  can  be  sold  on  the  open  market 
without  further  processing  or  if  is 
exported  from  the  foreign  country. 

(iv)  Examples.  The  provisions  of 
paragraph  (b)(2)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Residents  of  country  X  are 
subject  to  a  tax  of  10  percent  on  the  aggregate 
net  appreciation  in  fair  market  value  during 
the  calendar  year  of  all  shares  of  stocic  held 
by  them  at  the  end  of  the  year.  In  addition,  all 
such  residents  are  subject  to  a  country  X  tax 
that  qualifies  as  an  income  tax  within  the 
meaning  of  paragraph  (a)(1)  of  this  section. 
Included  in  the  base  of  the  income  tax  are 
gains  and  losses  realized  on  the  sale  of  stock, 
and  the  basis  of  stock  for  purposes  of 
determining  such  gain  or  loss  is  its  cost.  The 
operation  of  the  stock  appreciation  tax  and 
the  income  tax  as  applied  to  sales  of  stock  is 
exemplified  as  follows:  A.  a  resident  of 
country  X,  purchases  stock  in  June,  1983  for 
lOOu  (units  of  country  X  currency)  and  sells  it 
im  May  .  1985  for  160u.  On  December  31, 
1983,  the  stock  is  worth  120u  and  on 
December  31,  1984.  it  is  worth  155u.  Pursuant 
to  the  stock  appreciation  tax.  A  pays  2u  for 

1983  (10  percent  of  {120u-100u)),  3.5u  for 

1984  (10  percent  of  (155u-120u)),  and  nothing 
in  1985  because  no  stock  was  held  at  the  end 
of  that  year.  For  purposes  of  the  income  lax, 
A.  must  include  60u  (160u-inOu)  in  his 
income  for  1985.  the  year  of  sale  Pursuant  to 
paragraph  {b)(2)(i)(B)  of  this  section,  the 
slock  appreciation  tax  does  not  satisfy  the 
realization  requirment  because  country  X 
imposes  a  tax  upon  the  occurrence  of  a  later 
event  [i.e..  the  sale  of  stock)  with  respect  to 
the  income  that  was  taxed  by  the  stock 
appreciation  tax. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  if  stock  was  held  on 
the  December  31  last  preceding  the  date  of  its 
sale,  the  basis  of  such  stock  for  purposes  of 
computing  gain  or  loss  under  the  income  tax 
is  the  value  of  the  stock  on  such  December 
31.  Thus,  in  1985,  A  includes  only  5u 
{160u  -  155u)  as  income  from  the  sale  for 
purposes  of  the  income  tax.  Because  the 
income  tax  imposed  upon  the  occurrence  of  a 
later  event  (the  sale)  does  not  impose  a  tax 
with  respect  to  the  income  that  was  taxed  by 
the  stock  appreciation  tax.  the  stock 
appreciation  tax  satisfies  the  realization 
rqeuirement. 

E.Komple  (3).  Country  X  imposes  a  tax  on 
the  realized  net  income  of  corporations  that 
do  business  in  country  X.  Country  X  also 
imposes  a  branch  profits  tax  on  corporations 
organized  under  the  law  of  a  country  other 
then  country  X  that  do  business  in  country  X. 
The  branch  profits  tax  is  imposed  when 
realized  net  income  is  remitted  by  branches 


in  country  X  to  home  offices  outside  of 
country  X.  In  accordance  with  paragraph 
(b)(2)(ii)of  this  section,  the  branch  profits  tax 
meets  the  realization  requirement. 

(3)  Gross  receipts. — (i)  In  general  A 
foreign  tax  satisfies  the  gross  receipts 
requirement  if.  judged  on  the  basis  of  its 
predominant  character,  it  is  imposed  on 
the  basis  of — 

(A)  Gross  receipts:  or 

(D)  Gross  receipts  computed  under  a 
method  that  is  likely  to  produce  an 
amount  that  is  not  greater  than  fair 
market  value,  in  the  case  of — 

[1]  Transactions  with  respect  to  which 
it  is  reasonable  to  believe  that  gross 
receipts  may  not  otherwise  be  clearly 
reflected,  such  as  transactions  between 
related  parties;  or 

[2)  Situations  to  which  paragraph 
(b)(2)(i)(B)  or,  in  the  case  of  a  deemed 
distribution,  paragraph  (b)(2)(ii)  of  this 
section  applies. 

A  foreign  tax  that,  judged  on  the  basis  of 
its  predominant  character,  is  imposed  on 
the  basis  of  amounts  described  in  this 
paragraph  (b)(3)(i)  satisifies  the  gross 
receipts  requirement  even  if  it  is  also 
imposed  on  the  basis  of  some  amounts 
not  described  in  this  paragraph  (b)(3)(i). 

(ii)  Examples.  The  provisions  of 
paragraph  (b)(3)(i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Country  X  imposes  a 
"headquarters  company  tax"  on  country  X 
corporations  that  serve  as  regional 
headquarters  for  affiliated  nonresident 
corporations,  and  this  tax  is  a  separate  tax 
within  the  meaning  of  paragraph  (d)  of  this 
section.  A  headquarters  company  for 
purposes  of  this  tax  is  a  corporation  that 
performs  administrative,  management  or 
coordination  functions  solely  for  nonresident 
affiliated  entities.  Due  to  the  difficulty  of 
determining  on  a  case-by-case  basis  the 
arm's  length  gross  receipts  that  headquarters 
companies  would  charge  affiliates  for  such 
services,  gross  receipts  of  a  headquarters 
company  are  deemed,  for  purposes  of  this 
tax,  to  equal  110  percent  of  the  business 
expenses  incurred  by  the  headquarters 
company.  It  is  established  that  this  formula  is 
likely  to  produce  an  amount  that  is  not 
greater  than  the  fair  market  value  of  arm's 
length  gross  receipts  from  such  transactions 
with  affiliates.  Pursuant  to  paragraph 
(b)(3)(i)(B)(J)  of  this  section,  the  headquarters 
company  tax  satisfies  the  gross  receipts 
requirement. 

Example  (2).  County  X  imposes  a  separate 
tax  (within  the  meaning  of  paragraph  (d)  of 
this  section)  on  income  from  the  extraction  of 
petroleum.  Under  that  tax,  gross  receipts 
from  extraction  income  are  deemed  to  equal 
105  percent  of  the  fair  market  value  of 
petroleum  extracted.  This  computation  is  not 
designed  to  produce  an  amount  that  is  not 
greater  than  the  fair  market  value  of  actual 
gross  receipts;  therefore,  the  tax  on 
extraction  income  does  not  satisfy  the  gross 
receipts  requirement.  However,  if  the  tax 
satisfies  the  criteria  of  !  1  903-l(a),  it  is  a  tax 
in  lieu  of  an  income  tax. 


(4)  Net  income. — (i)  In  general.  A 
foreign  tax  satisfies  the  net  income 
requirement  if,  judged  on  the  basis  of  its 
predominant  character,  the  base  of  the 
tax  is  computed  by  reducing  gross 
receipts  (including  gros»  receipts  as 
computed  under  paragraph  (b)(3)(i)(B)  of 
this  section)  to  permit — 

(A)  Recovery  of  the  significant  costs 
and  expenses  (including  significant 
capital  expenditures)  attributable,  under 
reasonable  principles,  to  such  gross 
receipts:  or 

(B)  Recovery  of  such  significant  costs 
and  expenses  computed  under  a  method 
that  is  Ikely  to  produce  an  amount  that 
approximates,  or  is  greater  than, 
recovery  of  such  significant  costs  and 
expenses. 

A  foreign  tax  law  permits  recovery  of 
significant  costs  and  expenses  even  if 
such  costs  and  expenses  are  recovered 
at  a  different  time  than  they  would  be  if 
the  Internal  Revenue  Code  applied, 
unless  the  time  of  recovery  is  such  that 
under  the  circumstances  there  is 
effectively  a  denial  of  such  recovery.  For 
example,  unless  the  time  of  recovery  is 
such  that  under  the  circumstances  there 
is  effectively  a  denial  of  such  recovery, 
the  net  income  requirement  is  satisfied 
where  items  deductible  under  the 
Internal  Revenue  Code  are  capitalized 
under  the  foreign  tax  system  and 
recovered  either  on  a  recurring  basis 
over  time  or  upon  the  occurrence  of 
some  future  event  or  where  the  recovery 
of  items  capitalized  under  the  Internal 
Revenue  Code  occurs  less  rapidly  under 
the  foreign  tax  system.  A  foreign  tax  law 
that  does  not  permit  recovery  of  one  or 
more  significant  costs  or  expenses,  but 
that  provides  allowances  that  effectively 
compensate  for  nonrecovery  of  such 
significant  costs  or  expenses,  is 
considered  to  permit  recovery  of  such 
costs  or  expenses.  Principles  used  in  the 
foreign  tax  law  to  attribute  costs  and 
expenses  to  gross  receipts  may  be 
reasonable  even  if  they  differ  from 
principles  that  apply  under  the  Internal 
Revenue  Code  [e.g.,  principles  that 
apply  under  section  265,  465  or  fteilb)  of 
the  Internal  Revenue  Code),  A  foreign 
tax  whose  base,  judged  on  the  basis  of 
its  predominant  character,  is  computed 
by  reducing  gross  receipts  by  items 
described  in  paragraph  (b)(4)(i)  (A)  or 
(B)  of  this  section  satisfies  the  net 
income  requirement  even  if  gross 
receipts  are  not  reduced  by  some  such 
items.  A  foreign  tax  whose  base  is  gross 
receipts  or  gross  income  does  not  satisfy 
the  net  income  requirement  except  in 
the  rate  situation  where  that  tax  is 
almost  certain  to  reach  some  net  gain  in 
the  normal  circumstances  in  which  it 
applies  because  costs  and  expenses  will 
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almost  never  be  so  high  as  to  offset 
gross  receipts  or  gross  income, 
respectively,  and  the  rate  of  the  tax  is 
such  that  after  the  tax  is  paid  persons 
subject  to  the  tax  are  abnost  certain  to 
have  net  gain.  Thus,  a  tax  on  the  gross 
receipts  or  gross  income  of  businesses 
can  satisfy  the  net  income  requirement 
only  if  businesses  subject  to  the  tax  are 
almost  certain  never  to  incur  a  loss 
(after  payment  of  the  tax). 

(ii)  Consolidation  of  profits  and 
losses.  In  determining  whether  a  foreign 
tax  satisfies  the  net  income  requirement, 
one  of  the  factors  to  be  taken  into 
account  is  whether,  in  computing  the 
base  of  the  tax,  a  loss  incurred  in  one 
activity  in  a  trade  or  business  is  allowed 
to  offset  profit  earned  by  the  same 
person  in  another  activity  in  the  same 
trade  or  business.  If  such  an  offset  is 
allowed,  it  is  immaterial  whether  the 
offset  may  be  made  in  the  taxable 
period  in  which  the  loss  is  incurred  or 
only  in  a  different  taxable  period,  unless 
the  period  is  such  that  under  the 
circumstances  there  is  effectively  a 
denial  of  the  ability  to  offset  the  loss 
against  profit  In  determining  whether  a 
foreign  tax  satisfies  the  net  income 
requirement  it  is  immaterial  that  no 
such  offset  is  allowed  if  a  loss  incurred 
in  one  such  activity  may  be  applied  to 
offset  profit  earned  in  that  activity  in  a 
different  taxable  period,  unless  tJie 
period  is  such  that  under  the 
circumstances  there  is  effectively  a 
denial  of  the  ability  to  offset  such  loss 
against  profit  In  determining  whether  a 
foreign  tax  satisfies  the  net  income 
requirement,  it  is  immaterial  whether  a 
person's  profits  and  losses  from  one 
trade  or  business  are  allowed  to  offset 
its  profits  and  losses  from  another  trade 
or  business,  or  whether  a  person's    ' 
business  profits  and  losses  and  its 
passive  investment  profits  and  losses 
are  allowed  to  offset  each  other  in 
computing  the  base  of  the  foreign  tax. 
Moreover,  it  is  immaterial  whether 
foreign  law  permits  or  prohibits 
consoIiJation  of  profits  and  losses  of 
related  persons,  unless  foreign  law 
requires  separate  entities  to  be  used  to 
carry  on  separate  activities  in  the  same 
trade  or  business.  If  foreign  law  requires 
that  separate  entities  carry  on  such 
separate  activities,  the  determination 
whether  the  net  income  requirement  is 
satisfied  is  made  by  applying  the  same 
considerations  as  if  such  separate 
activities  were  carried  on  by  a  single 
entity. 

(iii)  Carryovers.  In  determining 
whether  a  foreign  tax  satisfies  the  net 
income  requirement  it  is  immaterial, 
except  as  otherwise  provided  in 
p,ira2r4ph  (b)(4)(ii)  of  this  section. 


whether  losses  innirred  during  one 
taxable  period  may  be  carried  over  to 
offset  profits  incurred  in  different 
taxable  periods. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (b)(4)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Country  X  imposes  an  income 
tax  on  corporations  engaged  in  business  in 
country  X;  however,  that  income  tax  is  not 
applicable  to  banks.  Country  X  also  imposes 
a  tax  (the  "bank  Ux")  of  1  percent  on  the 
gross  amount  of  interest  income  derived  by 
banks  from  branches  in  country  X;  no 
deductions  are  allowed.  Banks  doing 
business  in  country  X  incur  very  substantial 
costs  and  expenses  [e.g.,  interest  expense) 
attributable  to  their  interest  income.  The 
bank  tax  neither  provides  for  recovery  of 
significant  costs  and  expenses  nor  provides 
any  allowance  that  significantly  compensates 
for  the  lack  of  such  recovery.  Since  such 
banks  are  not  almost  certain  never  to  incur  a 
loss  on  their  interest  income  from  branches  in 
country  X,  the  bank  lax  does  not  satisfy  the 
net  income  requirement.  However,  if  the  tax 
on  corporations  is  generally  imposed,  the 
bank  tax  satisfies  the  criteria  of  5  1.903-l(a) 
and  therefore  is  a  tax  in  lieu  of  an  income 
tax. 

Example  (2).  Country  X  law  imposes  an 
income  tax  on  persons  engaged  in  business  in 
country  X.  The  base  of  that  tax  is  realized  net 
income  attributable  under  reasonable 
principles  to  such  business.  Under  the  tcix 
law  of  country  X,  a  bank  is  not  considered  to 
be  engaged  in  business  in  country  X  unless  it 
has  a  branch  in  country  X  and  interest 
income  earned  by  a  bank  from  a  loan  to  a 
resident  of  country  X  is  not  considered 
attributable  to  business  conducted  by  the 
bank  in  country  X  unless  a  branch  of  the 
bank  in  country  X  performs  certain 
significant  enumerated  activities,  such  as 
negotiating  the  loan.  Country  X  also  imposes 
a  tax  (the  "bank  tax")  of  1  percent  on  tlie 
gross  amount  of  interest  income  earned  by 
banks  from  loans  to  residents  of  country  X  if 
such  banks  do  not  engage  in  business  in 
country  X  or  if  such  interest  income  is  not 
considered  attributable  to  business 
conducted  in  country  X.  For  the  same  reasons 
as  are  set  forth  in  example  (1),  the  bank  tax 
does  not  satisfy  the  net  income  requirement. 
However,  if  the  tax  on  persons  engaged  in 
business  in  country  X  is  generally  imposed, 
the  bank  tax  satisfies  the  criteria  of  §  1.903- 
1(a)  and  therefore  is  a  tax  in  lieu  of  an 
income  tax. 

Example  (3).  A  foreign  tax  is  imposed  at 
the  rate  of  40  percent  on  the  amount  of  gross 
wages  realized  by  an  employee;  no 
deductions  are  allowed.  Thus,  the  tax  law 
neither  provides  for  recovery  of  costs  and 
expenses  nor  provides  any  allowance  that 
effectively  compensates  for  the  lack  of  such 
recovery.  Because  costs  and  expenses  of 
employees  attributable  to  wage  income  are 
almost  always  insignificant  compared  to  the 
gross  wages  realized,  such  costs  and 
expenses  will  almost  always  not  be  so  high 
as  to  offset  the  gross  wages  and  the  rate  of 
the  ta.x  is  such  that  under  the  circumstances, 
after  the  tax  is  paid,  employees  subject  to  the 
tax  are  almost  certain  to  have  net  gain. 


Accordingly,  the  tax  satisfies  the  net  income 
requirement. 

(c)  Soak-up  taxes. — (1)  In  general. 
Pursuant  to  paragraph  (a)(3)(ii)  of  this 
section,  the  predominant  character  of  a 
foreign  tax  that  satisfies  the  requirement 
of  paragraph  (a)(3)(i)  of  this  section  is 
that  of  a  income  tax  in  the  U.S.  sense 
only  to  the  extent  that  liabihty  for  the 
foreign  tax  is  not  dependent  (by  its 
terms  or  otherwise)  on  the  availability 
of  a  credit  for  the  tax  against  income  tax 
liability  to  another  country.  Liability  for 
foreign  tax  is  dependeot  on  the 
availability  of  a  credit  for  the  foreign  tax 
against  income  tax  hability  to  another 
country  only  if  and  to  the  extent  that  the 
foreign  tax  would  not  be  imposed  on  the 
taxpayer  but  for  the  availability  of  such 
a  credit.  See  also  §  1.903-l(b)(2). 

(2)  Examples  The  provisions  of 
paragraph  (c)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  fll  Country  X  imposes  a  tax  on 
the  receipt  of  royalties  from  sources  in 
country  X  by  nonresidents  of  country  X.  The 
tax  is  15  percent  of  the  gross  amount  of  such 
royalties  unless  the  recipient  is  a  resident  of 
the  United  States  or  of  coiuitry  A,  B,  C,  or  D, 
in  which  case  the  tax  is  20  percent  of  the 
gross  amount  of  such  royalties.  Like  the 
United  States,  each  of  countries  A,  B,  C  and 
D  allows  its  residents  a  credit  against  the 
income  tax  otherwise  payable  to  it  for 
income  taxes  paid  to  other  countries.  Because 
the  20  percent  rate  appHes  only  to  residents 
of  countries  which  allow  a  credit  for  taxes 
paid  to  other  countries  and  the  15  percent 
rate  applies  to  residents  of  countries  which 
do  not  allow  such  a  credit,  one- fourth  of  the 
country  X  tax  would  not  be  imposed  on 
residents  of  the  United  States  but  for  the 
availability  of  such  a  credit  Accordingly, 
one-fourth  of  the  country  X  tax  imposed  on 
residents  of  the  United  States  who  receive 
royalties  from  sources  in  country  X  is 
dependent  on  the  availability  of  a  La  edit  for 
the  countrj'  X  tax  against  income  tax  liability 
to  another  country. 

Example  (2).  Country  X  imposes  a  tax  on 
the  realized  net  income  derived  by  all 
nonresidents  from  carrying  on  a  trade  or 
business  in  country  X.  Although  country  X 
law  does  not  prohibit  other  nonresidents  from 
carrying  on  business  in  country  X,  United 
States  persons  are  the  only  nonresidents  of 
coimtry  X  that  carry  on  business  in  country  X 
in  1984.  The  country  X  tax  would  be  imposed 
in  its  entirety  on  a  nonresident  of  country  X 
irrespective  of  the  availability  of  a  credit  for 
country  X  tax  against  income  tax  hability  to 
another  country.  Accordingly,  no  portion  of 
that  tax  is  dependent  on  the  availability  of 
such  a  credit 

Example  (3).  Country  X  imposes  tax  on  the 
realized  net  income  of  all  corporations 
incorporated  in  country  X.  Country  X  allows 
a  tax  holiday  to  quaUfying  corporations 
incorporated  in  country  X  that  are  owned  by 
nonresidents  of  country  X,  pursuant  to  which 
no  country  X  tax  is  imposed  on  the  net 
income  of  a  qualifying  corporation  for  the 
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first  ten  years  of  its  operations  in  country  X. 
A  corporation  qualifies  for  the  lax  holiday  if 
it  meets  certain  minimum  investment  criteria 
and  if  the  development  office  of  country  X 
certifies  that  in  its  opinion  the  operations  of 
the  corporation  will  be  consistent  with 
specified  development  goals  of  country  X. 
The  tax  office  will  not  so  certify  to  any 
corporation  owned  by  persons  resident  in 
countries  that  allow  a  credit  (such  as  that 
available  under  section  902  of  the  Internal 
Revenue  Code)  for  country  X  tax  paid  by  a 
corporation  incorporated  in  country  X.  In 
practice,  tax  holidays  are  granted  to  a  large 
number  of  corporations,  but  country  X  tax  is 
imposed  on  a  significant  number  of 
corporations  incorporated  in  country  X  (e.g. 
those  owned  by  country  X  persons  and  those 
which  have  had  operations  for  more  than  10 
years)  in  addition  to  corporations  denie  a  tax 
holiday  because  their  shareholders  qualify 
for  a  credit  for  the  country  X  tax  against 
income  lax  liability  to  another  country.  In  the 
case  of  corporations  denied  a  tax  holiday 
because  they  have  U.S.  shareholders,  no 
portion  of  the  country  X  tax  during  the  period 
of  the  denied  10-year  tax  holiday  is 
dependent  on  the  availability  of  a  credit  for 
the  country  X  tax  against  income  tax  liability 
to  another  country. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  corporations  owned 
by  persons  resident  in  countries  that  will 
allow  a  credit  for  country  X  tax  at  the  time 
when  dividends  are  distributed  by  the 
corporations  are  granted  a  provisional  tax 
holiday.  Under  the  provisional  tax  holiday, 
instead  of  relieving  such  a  corporation  from 
country  X  tax  for  10  years,  liability  for  such 
tax  is  deferred  until  the  corporation 
distributes  dividends.  The  result  is  the  same 
as  in  example  (3). 

(d)  Separate  levies. — (1)  fn  general. 
For  purposes  of  sections  901  and  903, 
whether  a  single  levy  or  separate  levies 
are  imposed  by  a  foreign  country 
depends  on  U.S.  principles  and  not  on 
whether  foreign  law  imposes  the  levy  or 
levies  in  a  single  or  separate  statutes.  A 
levy  imposed  by  one  taxing  authority 
(e.g.  the  national  government  of  a 
foreign  country)  is  always  separate  for 
purposes  of  sections  901  and  903  from  a 
levy  imposed  by  another  taxing 
authority  [e.g.  a  political  subdivision  of 
that  foreign  country).  Levies  are  not 
separate  merely  because  different  rates 
apply  to  different  taxpayers.  For 
example,  a  foreign  levy  identical  to  the 
tax  imposed  on  U.S.  citizens  and 
resident  alien  individuals  by  section  1 
the  Internal  Revenue  Code  is  a  single 
levy  notwithstanding  the  levy  has 
graduated  rates  and  applies  different 
rate  schedules  to  unmarried  individua 
married  individuals  who  file  separate 
returns  and  married  individuals  who  file 
joint  returns.  In  general,  levies  are  not 
separate  merely  because  some 
provisions  determining  the  base  of  the 
levy  apply,  by  their  terms  or  in  practice, 
to  some,  but  not  all,  persons  subject  to 
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the  levy.  For  example,  a  foreign  levy 
identical  to  the  tax  imposed  by  section 
11  of  the  Internal  Revenue  Code  is  a 
single  levy  even  though  some  provisions 
apply  by  their  terms  to  some  but  not  all 
corporations  subject  to  the  section  11 
tax  [e.g.  section  465  is  by  its  terms 
applicable  to  corporations  described  in 
sections  465(a)(1)(B)  and  465(a)(1)(C), 
but  not  to  other  corporations),  and  even 
though  some  provisions  apply  in 
practice  to  some  but  not  all  corporations 
subject  to  the  section  11  tax  [e.g.  section 
611  does  not,  in  practice,  apply  to  any 
corporation  that  does  not  have  a 
qualifying  interest  in  the  type  of 
property  described  in  section  611(a)). 
However,  where  the  base  of  a  levy  is 
different  in  kind,  and  not  merely  in 
degree,  for  different  classes  of  persons 
subject  to  the  levy,  the  levy  is 
considered  for  purposes  of  sections  901 
and  903  to  impose  separate  levies  for 
such  classes  of  persons.  For  example, 
regardless  of  whether  they  are 
contained  in  a  single  or  separate  foreign 
statutes,  a  foreign  levy  identical  to  the 
tax  imposed  by  section  871(b)  of  the 
Internal  Revenue  Code  is  a  separate 
levy  from  a  foreign  levy  identical  to  the 
tax  imposed  by  section  1  of  the  Internal 
Revenue  Code  as  it  applies  to  persons 
other  than  those  described  in  section 
871(b),  and  foreign  levies  identical  to  the 
taxes  imposed  by  sections  11,  541,  881, 
882, 1491  and  3111  of  the  Internal 
Revenue  Code  are  each  separate  levies, 
because  the  base  of  each  of  those  levies 
differs  in  kind,  and  not  merely  in  degree, 
from  the  base  of  each  of  the  others. 
Accordingly,  each  such  levy  must  be 
analyzed  separately  to  determine 
whether  it  is  an  income  tax  within  the 
meaning  of  paragraph  (a)(1)  of  this 
section  and  whether  it  is  a  tax  in  lieu  of 
an  income  tax  within  the  meaning  of 
paragraph  (a)  of  §  1.903-1,  Where 
foreign  law  imposes  a  levy  that  is  the 
sum  of  two  or  more  separately 
computed  amounts,  and  each  such 
amount  is  computed  by  reference  to  a 
separate  base,  separate  levies  are 
considered,  for  purposes  of  sections  901 
and  903,  to  be  imosed.  A  separate  base 
may  consist,  for  example,  of  a  particular 
type  of  income  or  of  an  amount 
unrelated  to  income,  e.g.,  wages  paid.    . 
Amounts  are  not  separately  computed  if 
they  are  computed  separately  merely  for 
purposes  of  a  preliminary  computation 
and  are  then  combined  as  a  single  base. 
In  the  case  of  levies  that  apply  to  dual 
capacity  taxpayers,  see  also  §  1.901- 
2A(a). 

(2)  Contractual  modifications. 
Notwithstanding  paragraph  (d)(1)  of  this 
section,  if  foreign  law  imposing  a  levy  is 
modified  for  one  or  more  persons 
subject  to  the  levy  by  a  contract  entered 


into  by  such  person  or  persons  and  the 
foreign  country,  then  foreign  law  is 
considered  for  purposes  of  sections  901 
and  903  to  impose  a  separate  levy  for  all 
persons  to  whom  such  contractual 
modification  of  the  levy  applies,  as 
contrasted  to  the  levy  as  applied  to  all 
persons  to  whom  such  contractual 
modification  does  not  apply.  In  applying 
the  provisions  of  paragraph  (c)  of  this 
section  to  a  tax  as  modified  by  such  a 
contract,  the  provisions  of  §  1.903- 
1(b)(2)  shall  apply. 

(3)  Examples.  The  provisions  of 
paragraph  (d)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  foreign  statute  imposes  a 
levy  on  corporations  equal  to  the  sum  of  15*% 
of  the  corporation's  realized  net  income  plus 
Z%  of  its  net  worth.  As  the  levy  is  the  sum  of 
two  separately  computed  amounts,  each  of 
which  is  computed  by  reference  to  a  separate 
base,  each  of  the  portion  of  the  levy  based  on 
income  and  the  portion  of  the  levy  based  on 
net  worth  is  considered,  for  purposes  of 
sections  901  and  903,  to  be  separate  levy. 

Example  (2).  A  foreign  statue  imposes  a 
levy  on  nonresident  alien  individuals 
analogous  to  the  taxes  imposed  by  section 
871  of  the  Internal  Revenue  Code.  For  the 
same  reasons  as  set  forth  in  example  (1), 
each  of  the  portion  of  the  foreign  level 
analogous  to  the  tax  imposed  by  section 
871(a)  and  the  portion  of  the  foreign  level 
analogous  to  the  tax  imposed  by  sections  8''l 
(b)  and  1,  is  considered,  for  purposes  of 
sections  901  and  903.  to  be  a  separate  levy. 

Example  (3j.  A  single  foreign  statute  or 
separate  foreign  statutes  impose  a  foreign 
levy  that  is  the  sum  of  the  products  of 
specified  rates  applied  to  specified  bases,  as 
follows: 


Bas8 


Net  income  from  mming 

Net  income  trom  manufacturing 

Net  income  trom  technical  s«rvicei.. 

Net  income  from  other  services _. 

Net  irtcorh©  from  investrT>ents — 

All  ottier  f>el  income - 


Rat* 
(parcent) 


4S 

50 
50 
45 
15 
50 


In  computing  eacti  such  base,  deductible 
expenditures  are  allovated  to  the  type  of 
income  they  generate.  If  allocated  deductible 
expenditures  exceed  the  gross  amount  of  a 
specific  type  of  income,  the  excess  may  not 
be  applied  against  income  of  a  different 
specified  type.  Accordingly,  the  levy  is  the 
sum  of  several  separately  computed  amounts, 
each  of  which  is  computed  by  reference  to  a 
srparate  base.  Each  of  the  levies  on  mining 
net  income,  manufacturing  net  income, 
technical  services  net  income,  other  services 
net  income^,  investment  net  income  and  other 
net  income  is,  therefore,  considered,  for 
purposes  of  sections  901  and  903,  to  be  a 
separate  levy. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  excess  deductible 
expenditures  allocated  to  one  type  of  income 
are  applied  against  other  types  of  income  to 
which  the  same  rate  applies.  The  levies  on 
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minins  net  income  dnd  other  services  net 
.nrjimf  toRether  are  considered,  for  purposes 
of  sections  901  and  903.  lo  be  a  single  levy 
since,  despite  a  separate  preliminary 
compulation  of  the  bases,  by  reason  of  the 
permitted  application  of  excess  allocated 
deductible  experditurues,  the  bases  are  not 
separately  computed.  For  the  same  reason, 
the  levies  on  manufacturing  net  income, 
technical  services  net  income  and  other  net 
income  together  are  considered,  for  purposes 
of  sections  901  and  903.  to  b«  a  smgle  levy. 
The  levy  on  investment  net  income  is 
considered,  for  purposes  of  sections  901  and 
903.  to  be  a  separate  levy.  These  results  are 
not  dependent  on  whether  the  application  of 
excess  allocated  deductible  expenditures  to  • 
different  type  of  income,  as  described  above. 
is  permitted  in  the  same  taxable  period  in 
which  the  expenditures  are  taken  into 
account  for  purposes  of  the  preliminary 
computation,  or  only  in  a  different  [e.  g.  later) 
taxable  period. 

Example  (5).  The  facts  are  the  same  as  in 
example  (3).  except  that  excess  deductible 
expenditures  allocated  to  any  type  of  income 
other  than  investment  income  are  applied 
against  the  other  typ>es  of  income  (including 
investment  income)  according  to  a  specified 
set  of  priorities  of  application.  Excess 
deductible  expenditures  allocated  to 
investment  income  are  not  applied  against 
any  other  type  of  income.  For  the  reason 
expressed  in  example  (4).  all  of  the  levies  are 
together  considered,  for  purposes  of  sections 
901  and  903.  to  be  a  single  levy. 

(e)  Amounts  of  income  tax  that  is 
creditable. — (1)  In  general.  Credit  is 
allowed  under  section  901  for  the 
amount  of  income  tax  (within  the 
meaning  of  paragraph  (a)(1)  of  this 
section)  that  is  paid  to  a  foreign  country 
by  the  taxprver.  The  amount  of  income 
tax  paid  by  the  taxpayer  is  determined 
separately  for  each  taxpayer. 

(2)  Refunds  and  credits. — (i)  Jn 
general.  An  amount  is  not  tax  paid  to  a 
foreign  country  to  the  extent  that  it  is 
reasonably  likely  that  the  amount  will 
be  refunded,  credited,  rebated,  abated, 
or  forgiven.  It  is  not  reasonably  likely 
that  an  amount  will  be  refunded, 
credited,  rebated,  abated,  or  forgiven  if 
the  amount  is  not  greater  than  a 
reasonable  approximation  of  final  tax 
liability  to  the  foreign  country. 

(ii)  Examples.  The  provisions  of 
paragraph  (e)(2){i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  internal  law  of  country  X 
imposes  a  25  percent  tax  on  the  gross  amount 
of  interest  from  sources  in  country  X  that  is 
received  by  a  nonresident  of  country  X. 
Country  X  law  imposes  the  tax  on  the 
nonresident  recipient  and  requires  any 
resident  of  country  X  that  pays  such  interest 
to  a  nonresident  to  withhold  and  pay  over  to 
country  X  25  percent  of  such  interest,  which 
IS  applied  to  offset  the  recipient's  liability  for 
the  25  pecent  tax.  A  tax  treaty  between  the 
United  States  and  country  X  overrides  intenal 
law  of  country  X  and  provides  that  country  X 
may  not  tax  interest  received  by  a  resident  of 


the  Dnited  States  from  a  resident  of  country 
X  at  a  rate  in  excess  of  10  percent  of  the 
gross  amount  of  such  interest.  A  resident  of 
the  United  States  may  claim  the  benefit  of  the 
treaty  only  by  applying  for  a  refund  of  the 
excess  withheld  amount  (15  percent  of  the 
gross  amount  of  interest  income)  after  the 
end  of  the  taxable  year.  A.  a  resident  of  the 
United  States,  receives  a  gross  amount  of 
lOOu  (units  of  country  X-currency)  of  interest 
income  from  sources  in  country  X  in  the 
taxable  year  1382,  from  which  25u  of  country 
X  tax  is  withheld,  a  files  a  timely  claim  for 
refund  of  the  15u  excess  withheld  amount. 
15u  of  the  amount  withheld  (2Su-10u)  is 
reasonably  likely  to  be  refunded;  therefore, 
15u  is  not  considered  an  amount  of  tax  paid 
to  country  X. 

Example  (2).  A's  initial  income  tax  liability 
under  country  X  law  is  lOOu  (units  of  country 
X  currency).  However,  under  country  X  law 
A  '$  initial  income  tax  liability  is  reduced  in 
order  to  compute  its  final  tax  liability  by  an 
investment  credit  of  15u  and  a  credit  for 
charitable  contributions  of  5u.  The  amount  of 
income  tax  paid  by  a  is  80a 

Example  (3).  A  computes  his  income  tax 
liability  in  country  X  for  the  taxable  year 
1982  as  lOOu  (units  of  country  X  currency), 
files  a  tax  return  on  that  basis,  and  pays  lOOu 
of  tax.  The  day  after  A  files  that  return.  A 
files  a  claim  for  refund  of  90u.  The  difference 
between  the  lOOu  of  Uability  reflected  in  A 's 
original  return  and  the  lOu  of  liability 
reflected  in  A's  refund  claim  depends  on 
whether  a  particular  expenditure  made  by  A 
is  nondeductible  or  deductible,  respectively. 
Based  on  an  analysis  of  the  country  X  tax 
law,  A'»  country  X  tax  advisors  have  advised 
A  that  it  is  not  clear  whether  or  not  that 
expenditure  is  deductible.  In  view  of  the 
uncertainty  as  to  the  proper  treatment  of  the 
item  in  question  under  country  X  tax  law,  no 
portion  of  the  lOOu  paid  by  A  is  reasonably 
likely  to  be  refunded.  \l  A  receives  a  refund. 
A  must  treat  the  refund  as  required  by 
section  905  (c)  of  the  Internal  Revenue  Code. 

Example  (4).  A  levy  of  country  X.  which 
qualifies  as  an  income  tax  within  the 
meaning  of  paragraph  (a)(1)  of  this  section, 
provides  that  each  person  who  makes 
payment  to  country  X  pursuant  to  the  levy 
will  receive  a  bond  to  be  issiled  by  country  X 
with  an  amount  payable  at  maturity  equal  to 
10  percent  of  the  amount  paid  pursuant  to  the 
levy.  A  pays  38,000u  (units  of  country  X 
currency)  to  country  X  and  is  entitled  to 
receive  a  bond  with  an  amount  payable  at 
maturity  of  3800u.  It  is  reasonably  likely  that 
a  refund  in  the  form  of  property  (the  Ixmd) 
will  be  made.  The  amount  of  that  refund  is 
equal  to  the  fair  market  value  of  the  bond. 
Therefore,  only  the  portion  of  the  38,000u 
payment  in  excess  of  the  fair  market  value  of 
the  bond  is  an  amount  of  tax  paid. 

(3)  Subsidies — (i)  General  rule.  An 
amount  is  not  an  amount  of  income  tax 
paid  by  a  taxpayer  to  a  foreign  country 
to  the  extent  that — 

(A)  The  amount  is  used,  directly  or 
indirectly,  by  the  country  to  provide  a 
subsidy  by  any  means  (such  as  through 
a  refund  or  credit)  to  the  taxpayer,  and 

(B)  The  subsidy  ia  determined, 
directly  or  indirectly,  by  reference  to  the 


amount  of  income  tax,  or  the  base  used 
to  compute  the  income  tax.  imposed  by 
the  country  on  the  taxpayer. 

(ii)  Indirect  subsidies.  A  foreign 
country  is  considered  to  provide  a 
subsidy  to  a  taxpayer  if  the  country 
provides  a  subsidy  to  another  person 
that— 

(A)  Owns  or  controls,  directly  or 
indirectly,  the  taxpayer  or  is  owned  or 
controlled,  directly  or  indirectly,  by  the 
taxpayer  or  by  the  same  persons  that 
own  or  control,  directly  or  indirectly,  the 
taxpayer,  or 

(B)  Engages  in  a  transaction  with  the 
taxpayer,  but  only  if  the  subsidy 
received  by  such  other  person  is 
determined,  directly  or  indirectly,  by 
reference  to  the  amount  of  income  tax, 
or  the  base  used  to  compute  the  income 
tax,  imposed  by  the  country  on  the 
taxpayer  with  respect  to  such 
transaction. 

(iii)  Example.  The  provisions  of  this 
paragraph  {e)(3)  may  be  illustrated  by 
the  following  example: 

Example.  Country  X  imposes  a  30-percenl 
tax  on  interest  received  by  nonresident 
lenders  from  borrowers  who  are  residents  of 
country  X.  and  it  is  establish  that  this  tax  is  a 
tax  in  lieu  of  an  income  tax  within  the 
meaning  of  §  1.903-l(a).  Country  X  remits  to 
resident  borrowers  an  incentive  payment  for 
engaging  in  foreign  loans,  which  payment  is 
an  amount  equal  to  20  percent  of  the  interest 
paid  to  nonresident  lenders.  "Because  the 
incentive  payment  is  based  on  such  interest, 
it  is  determined  by  reference  to  the  base  used 
to  compute  the  tax  in  lieu  of  an  income  tax 
that  is  imposed  on  the  nonresident  lender. 
Under  paragraph  (e)(3](ii)(B)  of  this  section, 
the  incentive  payment  is  considered  a 
subsidy  provided  indirectly  to  the 
nonresident  lender  since  it  is  provided  to  a 
person  (the  borrower)  that  engaged  in  a 
business  transaction  with  the  lender  and  is 
based  on  the  amount  of  tax  in  lieu  of  an 
income  lax  that  is  imposed  on  the  lender  with 
respect  to  this  transaction.  Therefore,  two- 
thirds  (20  percent/30  percent)  of  the  amount 
withheld  by  a  resident  borrower  from  interest 
payments  to  a  nonresident  lender  is  not  tax 
in  lieu  of  an  income  tax  that  is  paid  by  the 
lender  under  paragraph  (e)(3)(i)  of  this 
section  and  §  1.903-l(a). 

(4)  Multiple  levies. — (i)  In  general.  If, 
under  foreign  law,  a  taxpayer's 
tentiative  liabiity  for  one  levy  (the  "first 
levy")  is  or  can  be  reduced  by  the 
amount  of  the  taxpayer's  liability  for  a 
different  levy  (the  "second  levy"),  then 
the  amount  considered  paid  by  the 
taxpayer  to  the  foreign  country  pursuant 
to  the  second  levy  is  an  amount  equal  to 
its  entire  liability  for  that  levy,  and  the 
remainder  of  the  amount  paid  is 
considered  paid  pursuant  to  the  first 
levy.  For  an  example  of  the  application 
of  this  rule,  see  example  (4)  of  §  1.903- 
1(b)(3).  If,  under  foreign  law,  the  amount 
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of  a  taxpayer's  liability  is  the  greater  or 
lesser  of  amounts  computed  pursuant  to 
two  levies,  then  the  entire  amount  paid 
to  the  foreign  country  by  the  taxpayer  is 
considered  paid  pursuant  to  the  levy 
that  imposes  such  greater  or  lesser 
amount,  respectively,  and  no  amount  is 
considered  paid  pursuant  to  such  other 
levy, 
fii)  Integrated  tax  systems.  (Reserved) 
(5)  Noncompulsory  amounts. — (1)  In 
general.  An  amosint  paid  is  not  a 
compulsory  payment,  and  thus  is  not  an 
amount  of  lax  paid,  to  the  extent  that 
the  amount  paid  exceeds  the  amount  of 
liability  under  foreign  law  for  fax.  An 
amount  paid  does  not  exceed  the 
amount  of  such  liability  if  the  amount 
paid  is  determined  by  the  taxpayer  in  a 
manner  that  is  consistent  with  a 
reasonable  mterpretation  and 
application  of  the  substantive  and 
procedural  provisions  of  foreign  law 
(including  applicable  tax  treaties)  in    , 
such  a  way  as  to  reduce,  over  time,  the 
taxpayer's  reasonably  expected  liability 
under  foreign  law  for  tax,  and  if  the 
taxpayer  exhausts  all  effective  and 
practical  remedies,  including  invocation 
of  competent  authority  procedures 
available  under  applicable  tax  treaties, 
to  reduce,  over  time,  the  taxpayer's 
liability  for  foreign  tax  (including 
liability  pursuant  to  a  foreign  tax  audit 
adjustment).  An  interpretation  or 
application  of  foreign  law  is  not 
reasonable  if  there  is  actual  notice  or 
constructive  notice  (e.g..  a  published 
court  decision)  to  the  taxpayer  that  the 
interpretation  or  application  is  likely  to 
be  erroneous.  A  remedy  is  effective  and 
practical  only  if  the  cost  thereof  is 
reasonable  in  light  of  the  amount  at 
issue  and  the  likelihood  of  success.  A 
taxpayer  is  not  required  to  alter  its  form 
of  doing  business,  its  business  conduct, 
or  the  tonii  of  any  business  tansaction  in 
order  to  reduce  its  liability  under  foreign 
law  for  tax. 

(ii)  Examples.  The  provisions  of 
paragraph  (e)(.'i)(i)  of  this  section  may  be 
illustrated  by  the  following  examples. 

E.\QmpIe  (1).  A.  a  corporation  organized 
ap'J  doing  business  solely  in  the  United 
Stntes,  owns  all  of  the  stock  of  B.  a 
corporation  organized  in  country  X.  In  1983  A 
buys  merchandise  from  unrelated  persons  for 
$1,000,000,  shortly  thereafter  resells  that 
merchandise  to  B  for  $600,000,  and  B  later  in 
198.T  resells  the  merchandise  to  unrelated 
persons  for  $1,200,000.  Under  the  country  X 
Income  tax,  which  is  an  income  tax  within 
the  meaning  of  paragraph  (a)(1)  of  this 
section.  «11  corporations  organized  m  country 
X  are  siihjerl  to  a  tax  equal  to  3  percent  of 
their  net  income.  In  computing  its  1983 
country  X  income  tax  liability  B  reports 
$60u,o6(j  ($1,200,000 — $600,000)  of  profit  from 
the  purchase  and  resale  of  the  merchandise 
referred  to  above.  The  country  X  income  tax 


law  requires  ina;  iransacnons  netween 
related  persons  be  reported  at  arm's  length 
prices,  and  a  reasonable  interpretation  of  this 
requirement,  as  it  has  been  applied  in 
Country  X,  would  consider  ffs  arm's  length 
purchase  price  of  the  merchandise  purchased 
from  A  to  be  $1,050,000.  When  it  computes  its 
country  X  tax  liability  B  is  aware  that 
$600,000  is  not  an  arm's  length  price  (by 
country  X  standards).  S's  knowing  use  of  a 
non-arm's  length  price  (by  country  X 
standards)  of  $600,000,  instead  of  a  price  of 
$1,050,000  (an  arm's  length  price  under 
country  X's  law),  is  not  consistent  with  a 
reasonable  interpretation  and  application  of 
the  law  of  country  X,  determined  in  such  a 
way  as  to  reduce  over  time  ffs  reasonably 
expected  liability  for  country  X  income  tax. 
Accordingly,  $13,500  (3  percent  of  $4.50,000 
($1,050,000—3600,000)).  the  amount  of  country 
X  income  tax  paid  by  B  to  country  X  that  is 
attributable  to  the  purchase  of  the 
merchandise  from  ^s  parent  at  less  than  an 
arm's  length  price,  is  in  excess  of  the  amount 
of  5's  liaoility  for  Country  X  tax,  and  thus  is 
not  an  amount  of  tax. 

Example  (2).  A.  a  corporation  organized 
and  doing  business  solely  in  the  United 
States,  owns  all  of  the  stock  of  B.  a 
corporation  organized  in  country  X.  Country 
X  has  in  force  an  income  tax  treaty  with  the 
United  States.  The  treaty  provides  that  the 
profits  of  related  persons  shall  be  determined 
as  if  the  persons  were  not  related.  A  and  B 
deal  extensively  with  each  other.  A  and  B. 
with  respect  to  a  series  of  transactions 
involving  both  of  them,  treat  A  as  having 
$300,000  of  income  and  B  as  having  $700,000 
of  income  for  purposes  of  <4's  United  States 
income  tax  and  ^s  country  X  income  tax, 
respectively.  B  has  no  actual  or  constructive 
notice  that  its  treatment  of  these  transactions 
under  country  X  law  is  likely  to  t»e  erroneous. 
Subsequently,  the  Internal  Revenue  Service 
reallocaies  $200,000  of  this  income  from  B  to 
A  under  the  authority  of  section  482  and  the 
treaty.  This  reallocation  consUtutes  actual 
notice  to  A  and  constructive  notice  to  B  that 
fl's  interpretation  and  application  CTf  country 
X's  law  and  the  tax  treaty  is  likely  to  be 
erroneous.  B  does  not  exhaust  all  effective 
and  practical  remedies  to  obtain  a  refund  of 
the  amount  of  country  X  income  tax  paid  by 
B  to  country  X  that  is  attributable  to  the 
reallocated  $200,000  of  income.  This  amount 
is  in  excess  of  the  a.mount  of  B's  liability  for 
country  X  tax  and  thus  is  not  an  amount  of 
tax. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  B  files  a  claim  for 
refund  (  an  administrative  proceeding)  of 
country  X  tax  and  A  ov  B  invokes  the 
competent  authority  procedures  of  the  treaty, 
the  cost  of  which  is  reasonable  in  view  of  the 
amount  at  issue  and  the  likelihood  of  success. 
Nevertheless.  B  does  not  obtain  any  refund  of 
country  X  tax.  The  cost  of  pursuing  any 
judicial  remedy  in  country  X  would  be 
unreasonable  in  light  of  the  amount  at  issue 
and  the  likelihood  of  Ef%  success,  and  B  does 
not  pursue  any  such  remedy.  The  entire 
amount  paid  by  B  to  country  X  is  a 
compulsory  payment  and  thus  is  an  amount 
of  tax  paid  by  B. 

Example  (4).  ^4  is  a  U.S.  person  doing 
business  in  country  X^  In  computing  its 


income  td.K  liability  to  country  X  --1  is 
permitted,  at  its  election,  to  recover  the  cost 
of  machinery  used  in  its  business  either  by 
deducting  that  cost  in  the  year  of  acquisition 
or  by  depreciating  that  cost  on  the  straight 
line  method  over  a  period  of  2,  4.  6  or  10 
years.  A  elects  to  depreciate  machinery  over 
10  years.  This  election  does  not  result  in  a 
payment  in  excess  of  the  amont  olA'% 
liability  for  country  X  income  tax  in  any  year 
since  the  amount  of  country  X  tax  paid  by  A 
is  consistent  with  a  reasonable  interpretation 
of  country  X  law  in  such  a  way  as  to  reduce 
over  time  A'^  reasonably  expected  liability 
for  country  X  tax.  Because  the  standard  of 
paragraph  (e)(5)(i)  of  this  section  refers  to  A'% 
reasonably  expected  liability,  not  tts  actual 
liability,  events  actually  occiuring  in 
subsequent  yearc  (e.^.  whether  A  has 
sufficient  profit  in  such  years  so  that  such 
depreciation  deductions  actually  reduce  /Is 
country  X  tax  liability  or  whether  the  country 
X  tax  rates  change)  are  immaterial. 

Example  (5).  The  internal  law  of  country  X 
imposes  a  25  percent  tax  on  the  gross  amount 
of  interest  from  sources  in  country  X  that  is 
received  by  a  nonresident  of  country  X. 
Country  X  law  imposes  the  tax  on  the 
nonresident  recipient  and  requires  any 
resident  of  country  X  that  pays  such  interest 
to  a  nonresident  to  withhold  and  pay  over  to 
country  X  25  percent  of  such  interest,  which 
is  applied  to  offset  the  recipient's  liability  for 
the  25  percent  tax.  A  tax  treaty  between  the 
United  States  and  country  X  overrides 
internal  law  of  country  X  and  provides  that 
country  X  may  not  tax  interest  received  by  a 
resident  of  the  United  States  from  a  resident 
of  country  X  at  a  rate  in  excess  of  10  percent 
of  the  gross  amount  of  such  interest.  A 
resident  of  the  United  States  may  claim  the 
benefit  of  the  treaty  only  by  applying  for  a 
refund  uf  the  excess  withheld  amount  (15 
percent  of  the  gross  amont  of  interest  incomel 
after  the  end  of  the  taxable  year.  A.  a 
resident  of  the  United  States,  receives  a  gross 
amount  of  lOOu  (units  of  country  X  currency) 
of  interest  income  from  sources  in  country  X 
in  the  taxable  year  1982.  from  which  25u  of 
country  X  lax  is  withheld.  A  does  not  file  a 
timeij  claim  for  refund.  15u  of  the  amount 
withheld  (25u — lOu)  is  not  a  compulsory 
payment  and  hence  is  not  an  amount  of  tax 

(f)  Taxpayer. — fl)  In  general.  The 
person  by  whom  tax  is  considered  paid 
for  purposes  of  sections  901  and  903  is 
the  person  on  whom  foreign  law 
imposes  legal  liability  for  such  tax,  even 
if  another  person  remits  such  tax.  For 
purposes  of  this  section,  §  1.901-2A  and 
§  1.903-1.  the  person  on  whom  foreign 
law  imposes  such  liability  is  referred  to 
as  the  "taxpayer." 

(2)  Party  undertaking  tax  obligation 
as  part  of  transaction. — (i)  In  general 
Tax  is  considered  paid  by  the  taxpayer 
even  if  another  party  to  a  direct  or 
indirect  transaction  with  the  taxpayer 
agrees,  as  a  part  of  the  transaction,  to 
assume  the  taxpayer's  foreign  tax 
liability.  The  rules  of  the  foregoing 
sentence  apply  notwithstanding 
anything  to  the  contrary  in  paragraph 
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(e)(3)  uf  this  section.  See  §  1.901-2A  for 
additional  rules  regarding  dual  capacity 
taxpayers. 

(ii)  Examples.  The  provisions  of 
paragraph  (f)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  fl).  Under  a  loan  agreement 
betwe«?n  A.  a  resident  of  country  X,  and  B.  a 
Un-.ted  States  person.  A  agrees  to  pay  B  a 
certain  amount  of  interest  net  of  any  tax  that 
country  X  may  impose  on  B  with  respect  to 
its  interest  income.  Country  X  imposes  a  10 
percent  tax  on  the  gross  amount  of  interest 
mcorae  received  by  nonresidents  of  country 
X  from  sources  in  country  X.  and  it  is 
established  that  this  tax  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of  §  1  903- 
t(a).  Under  the  law  of  country  X  this  tax  is 
imposed  on  the  nonresident  recipient,  and 
any  resident  of  country  X  that  pays  such 
mterest  to  a  nonresident  is  required  to 
withhold  and  pay  over  to  country  X  10 
percent  of  the  amount  of  such  interest,  which 
is  applied  to  offset  the  recipient's  liability  for 
the  tax  Because  legal  liability  for  the  tax  is 
imposed  on  the  recipient  of  such  iiterest 
income.  B  is  the  taxpayer  with  respect  to  the 
country  X  tax  imposed  on  B's  interest  income 
from  B's  loan  to  A.  Accordingly.  B's  interest 
income  for  federal  income  tax  purposes 
includes  the  amount  of  country  X  tax  that  is 
imposed  on  B  with  respect  to  such  interest 
income  and  that  is  paid  on  B  s  behalf  by  A 
pursuant  to  the  loan  agreement,  and.  under 
paragraph  (fl(2)(i)  of  this  section,  such  tax  is 
considered  for  purposes  of  section  903  !o  be 
paid  by  B. 

Example  (2).  Country  X  imposes  a  lax 
called  the  "country  X  income  tax."  A.  a 
United  States  person  engaged  in  construction 
activities  in  country  X,  is  subject  to  that  tax. 
Cour.tr>'  X  has  contracted  with  A  for  A  to 
construct  a  naval  base.  ;4  is  a  dual  capacity 
taxpayer  (as  defined  in  paragraph  (a)|2)fii](A) 
of  this  section)  and,  in  accordance  with 
paragraphs  (a)fl)  and  (c)(1)  of  J  1.901-2A.  A 
has  established  that  the  country  X  income  tax 
as  applied  to  dual  capacity  persons  and  the 
country  X  income  tax  as  applied  to  persons 
other  than  dual  capacity  persons  together 
constitute  a  single  levy.  A  has  also 
established  that  that  levy  is  an  income  tax 
w-thin  the  meaning  of  paragraph  (aHl)  of  this 
section.  Pursuant  to  the  terms  of  the  contract, 
country  X  has  agreed  to  assume  any  country 
X  tax  liability  that  .4  may  incur  with  respect 
to  A  s  income  from  the  contract.  For  federal 
income  tax  purposes,  A 's  income  from  the 
contract  includes  the  amount  of  tax  liability 
that  is  imposed  by  country  X  on  /I  with 
respect  to  its  income  from  the  contract  and 
that  is  assumed  by  country  X:  and  for 
purposes  of  section  901  the  amount  of  such 
tax  liability  assumed  by  country  X  is 
considered  to  be  paid  by  A.  By  reason  of 
paragraph  (f)(2)(i)  of  this  section,  country  X  is 
not  considered  to  provide  a  subsidy,  within 
the  meaning  of  paragraph  (e)(3)  of  this 
section,  to  A. 

(3)  Taxes  paid  on  combined  income.  If 
foreign  income  tax  is  imposed  on  the 
combined  income  of  two  or  more  related 
persons  (for  example,  a  husband  and 
wife  or  a  corporation  and  one  or  more  of 


its  subsidiaries)  and  they  are  jomtiy  and 
severally  liable  for  the  income  tax  under 
foreign  law,  foreign  law  is  considered  to 
impose  legal  liability  on  each  such 
person  for  the  amount  of  the  foreign 
income  tax  that  is  attributable  to  its 
portion  of  the  base  of  the  tax,  regardless 
of  which  person  actually  pays  the  tax. 
(9)  Definitions.  For  purposes  of  this 
section  and  §§  1.901-2A  and  1.903-1,  the 
following  definitions  apply: 

(1)  The  term  "paid"  means  "paid  or 
accrued";  the  term  "payment"  means 
"payment  or  accrual";  and  the  term 
"paid  by"  means  "paid  or  accrued  by  or 
on  behalf  of." 

(2)  The  term  "foreign  country"  means 
any  foreign  state,  any  possession  of  the 
United  States,  and  any  political 
subdivision  of  any  foreign  state  or  of 
any  possession  of  the  United  States.  The 
term  "possession  of  the  United  States" 
includes  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands 
and  American  Samoa, 

(3)  The  term  "foreign  levy"  means  a 
levy  imposed  by  a  foreign  country. 

(h)  Effective  date.—[\]  In  general. 
This  section,  §  1.901-2A,  and  §  1.903-1 
apply  to  taxable  years  beginning  after 
[date  that  is  30  days  after  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register].  In 
addition,  a  person  may  elect  to  apply  the 
provisions  of  this  section,  §  1.901-2A, 
and  §  1.903-1  to  earlier  years.  See 
paragraph  (h)(2)  of  this  section. 

(2)  Election  to  apply  regulations  to 
earlier  years. — (i)  Scope  of  election.  An 
election  to  apply  the  provisions  of  this 
section.  §  1.901-2A,  and  §  1.903-1  to 
taxable  years  beginning  on  or  before 
(date  that  is  30  days  after  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register]  is 
made  with  respect  to  one  or  more 
foreign  states  and  possessions  of  the 
United  States  with  respect  to  taxable 
year  of  the  person  making  the  election 
beginning  on  or  before  [date  that  is  30 
days  after  date  of  publication  of  these 
regulations  as  final  regulations  in  the 
Federal  Register].  Such  election  requires 
all  of  the  provisions  of  this  section, 
§  1.901-2A,  and  §  1.903-1  to  be  applied 
to  such  taxable  year  and  to  all 
subsequent  taxable  years  of  the  person 
making  the  election  ("elected  years").  If 
an  election  applies  to  a  foreign  state  or 
to  a  possession  of  the  United  States 
("election  country"),  it  applied  to  all 
taxes  of  the  election  country  and  to  all 
taxes  of  all  political  subdivisions  of  the 
election  country.  An  election  does  not 
apply  to  foreign  taxes  carried  forward  to 
any  elected  year  from  any  taxable  year 
to  which  the  election  does  not  apply. 
Such  election  does  apply  to  foreign 


taxes  carried  back  or  forward  Irom  any 
elected  year  to  any  taxable  year. 

(ii)  Effect  of  election.  An  election  to 
apply  the  regulations  to  earlier  years 
has  no  effect  on  the  limitations  on 
assessment  and  collection  or  on  the 
limitations  on  credit  or  refund  (see 
Chapter  66  of  the  Internal  Revenue 
Code). 

(iii)  Manner  of  making  election.  An 
election  to  apply  the  regulations  to  one 
or  more  earher  taxable  years  is  made  by 
attaching  a  statement  to  a  return, 
amended  return,  or  claim  for  refund  for 
the  earliest  taxable  year  to  which  the 
election  relates.  Such  statement  shall 
state  that  the  election  is  made  and, 
unless  the  election  is  to  apply  to  all 
foreign  countries,  the  statement  shall 
designate  the  election  countries.  In  the 
absence  of  such  a  designation  of  the 
election  countries,  all  foreign  countries 
shall  be  election  countries. 

(iv)  Time  for  making  election.  An 
election  to  apply  the  regulations  to 
earlier  taxable  years  must  be  made  by 
[date  that  is  1  year  after  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register]. 

(v)  Revocation  of  election.  An  election 
to  apply  the  regulations  to  earlier 
taxable  years  may  not  be  revoked. 

(vi)  Affiliated  groups.  A  member  of  an 
affiliated  group  that  files  a  consolidated 
United  States  income  tax  reiurn  may 
apply  the  regulations  to  earlier  years 
only  if  an  election  to  so  apply  them  has 
been  made  by  the  common  parent  of 
such  affiliated  group  on  behalf  of  all 
members  of  the  group. 

Para.  2.  A  new  §  1.901-2A  is  added 
immediately  after  §  1  901-2  to  read  as 
follows: 

§  1.901-2A     Dual  capacity  taxpayers. 

(a)  Application  of  separate  levy  rules 
as  applied  to  dual  capacity  taxpayers. — 
(1)  In  general.  If  the  application  of  a 
foreign  levy  (as  defined  in  §  1.901- 
2(g)(3))  is  different,  either  by  the  terms 
of  the  levy  or  in  practice,  for  dual 
capacity  taxpayers  (as  defined  in 
§  1.901-2(a)(2)(ii)(A))  from  its 
application  to  other  persons,  then  such 
difference  is  considered  to  be  related  to 
the  fact  that  dual  capacity  taxpayers 
receive,  directly  or  indirectly,  a  specific 
economic  benefit  (as  defined  in  §  1.901- 
2(a)(2)(ii)(B))  from  the  foreign  country 
and  thus  to  be  a  difference  in  kind,  and 
not  merely  of  degree.  In  such  a  case, 
notwithstanding  any  contrary  provision 
of  §  1.901-2(d),  the  levy  as  applicable  to 
such  dual  capacity  taxpayers  is  a 
separate  levy  (within  the  meaning  of 
§  1.901-2(d))  from  the  levy  as  applicable 
to  such  other  persons,  regardless  of 
whether  such  difference  is  in  the  base  of 
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the  levy,  in  the  rate  of  the  levy,  or  both. 
In  such  a  case,  each  of  the  levy  as 
applied  to  dual  capacity  taxpayers  and 
the  levy  as  applied  to  other  persons 
must  be  analyzed  separately  to 
determine  whether  it  is  an  income  tax 
within  the  meaning  of  §  1.901-2(a)(l) 
and  whether  it  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of 
§  1.903-l(a).  However,  if  the  application 
of  the  levy  is  neither  different  by  its 
terms  nor  different  in  practice  for  dual 
capacity  taxpayers  from  its  application 
to  other  persons,  then,  in  accordance 
with  §  1.901-2(d),  such  foreign  levy  as 
applicable  to  dual  capacity  taxpayers 
and  such  levy  as  applicable  to  other 
persons  together  constitute  a  single  levy. 
In  such  a  case,  no  amount  paid  (as 
defined  in  §  1.901-2(g)(]))  pursuant  to 
such  levy  by  any  such  dual  capacity 
taxpayer  is  considered  to  be  paid  in 
exchange  for  a  specific  economic 
benefit,  and  such  levy,  as  applicable  in 
the  aggregate  to  such  dual  capacity 
taxpayers  and  to  such  other  persons,  is 
analyzed  to  determine  whether  it  is  an 
income  tax  within  the  meaning  of 
§  1.901-2(a)(l)  or  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of 
§  1.903-l(a).  Application  of  a  foreign 
levy  to  dual  capacity  taxpayers  will  be 
considered  to  be  different  in  practice 
from  application  of  that  levy  to  other 
persons,  even  if  no  such  difference  is 
apparent  from  the  terms  of  the  levy, 
unless  it  is  established  that  application 
of  that  levy  to  dual  capacity  taxpayers 
does  not  differ  in  practice  from  its 
application  to  other  persons. 

(2)  Examples.  The  provisions  of 
paragraph  (a)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (t)  Under  a  levy  of  country  X 
called  the  country  X  income  tax.  every 
corporation  that  does  business  in  country  X 
is  required  to  pay  to  country  X  40%  of  its 
income  from  its  business  in  Country  X. 
Income  for  purposes  of  the  country  X  income 
tax  is  computed  by  subtracting  specified 
deductions  from  the  corporation's  gross 
income  derived  from  its  business  in  country 
X.  The  specified  deductions  include  the 
corporation's  expenses  attributable  to  such 
gross  income  and  allowances  for  recovery  of 
the  cost  of  capital  expenditures  to  such  gross 
income,  except  that  under  the  terms  of  the 
countiy  X  income  tax  a  corporation  engaged 
in  the  exploitation  of  minerals  K.  L  or  M  in 
country  X  is  not  permitted  to  recover, 
currently  or  in  the  future,  expenditures  it 
incurs  in  exploring  for  those  minerals.  In 
practice,  the  only  corporations  that  engage  in 
exploitation  of  the  specified  minerals  in 
country  X  are  dual  capacity  taxpayers.  Thus, 
the  application  of  the  country  X  income  tax  to 
dual  capacity  taxpayers  is  different  from  its 
application  to  other  corporations.  The 
country  X  income  tax  as  applied  to 
corporations  engage  in  the  exploitation  of 
minerals  K,  L  or  M  (dual  capacity  taxpayers) 


is,  therefore,  a  separate  levy  from  tlie  country 
X  income  tax  as  applied  to  other 
corporations.  Accordingly,  each  of  |i)  the 
country  X  income  tax  as  applied  to  such  dual 
capacity  taxpayers  and  (ii)  the  country  X 
income  tax  as  applied  to  such  other  persons, 
must  be  analyzed  separately  to  determine 
whether  it  is  an  income  tax  within  the 
meaning  of  §  1.9(n-2(a)(l)  and  whether  it  is  a 
tax  in  lieu  of  an  income  tax  within  the 
meaning  of  §  1.803-l(a). 

Example  (2j.  The  facts  are  the  same  as  in 
example  (1),  except  that  it  is  demonstrated 
that  corporations  that  engage  in  exploitation 
of  the  specified  minerals  in  country  X  and 
that  are  subject  to  the  levy  include  both  dual 
capacity  taxpayers  and  other  persons.  The 
country  X  income  tax  as  applied  to  all 
corporations  is,  therefore,  a  single  levy. 
Accordingly,  no  amount  paid  pursuant  to  the 
country  X  income  tax  by  a  dual  capacity 
taxpayer  is  considered  to  be  paid  in 
exchange  for  a  specific  economic  benefit: 
and.  if  the  country  X  income  tax  is  an  income 
tax  within  the  meaning  of  §  1.901-2(a)(l)  or  a 
tax  in  lieu  of  an  income  tax  within  the 
meaning  of  §  1.903-l(a).  it  wiil  be  so 
considered  in  its  entirety  for  all  corporations 
subject  to  it. 

Example  (3).  Under  a  levy  of  country  Y 
called  the  country  Y  income  tax,  each 
corporation  incorporated  in  country  Y  is 
required  to  pay  to  country  Y  a  percentage  of 
its  worldwide  income.  The  applicable 
percentage  is  greater  for  such  corporations 
that  earn  more  than  a  specified  amount  of 
income  than  for  such  corporations  that  earn 
less  than  that  amount.  Income  for  purposes  of 
the  levy  is  computed  by  deducting  from  gross 
income  specified  types  of  expenses  and 
specified  allowances  for  capital 
expenditures.  The  expenses  for  which 
deductions  are  permitted  differ  depending  on 
the  type  of  business  in  which  the  corporation 
subject  to  the  levy  is  engaged,  e.g..  a 
deduction  for  interest  paid  to  a  related  party 
is  not  allowed  for  corporations  engaged  in 
enumerated  types  of  activities.  In  addition, 
carryover  of  losses  from  one  taxable  period 
to  another  is  permitted  for  corporations 
engaged  in  specified  types  of  activities,  but 
not  for  corporations  engaged  in  other 
activities.  By  its  terms,  the  foreign  levy  makes 
no  distinction  between  dual  capacity 
taxpayers  and  other  persons.  If  is  established 
that  in  practice  the  higher  rate  of  the  country 

Y  income  tax  applies  to  both  dual  capacity 
taxpayers  and  other  persons  and  that  in 
practice  the  differences  in  the  base  of  the 
countiy  Y  income  tax  (e.^..  the  lack  of  a 
deduction  for  interest  paid  to  related  parties 
for  some  corporations  subject  to  the  levy  and 
the  lack  of  a  carryover  provision  for  some 
corporations  subject  to  the  levy)  apply  to     , 
both  dual  capacity  taxpayers  and  other 
persons.  The  country  Y  income  tax  as  applied 
to  all  corporations  incorporated  in  country  Y 
is  therefore  a  single  le^y.  Accordingly,  no 
amount  paid  pursuant  to  the  country  Y 
income  tax  by  a  dual  capacity  taxpayer  is 
considered  to  be  paid  in  exchange  for  a 
specific  economic  benefit;  and  if  the  country 

Y  income  tax  is  an  income  tax  within  the 
meaning  of  §  1.901-2(a)(l)  or  a  tax  in  lieu  of 
an  income  tax  within  the  meaning  of  §  1.903- 


1(a).  it  will  be  so  considered  in  its  entirety  tor 
all  persons  subject  to  it. 

Example  (4j.  The  facts  ere  the  same  as  in 
example  (3).  except  that  it  is  not  established 
that  in  practice  the  higher  rate  does  not  apply 
only  to  dual  capacity  taxpayers.  By  reason  of 
such  higher  rate,  application  of  the  country  Y 
income  tax  to  dual  capacity  taxpayers  is 
different  in  practice  from  application  of  the 
country  Y  income  tax  to  other  persons 
subject  to  it.  The  country  Y  income  tax  es 
applied  to  dual  capacity  taxpayers  is 
therefore  a  separate  levy  from  the  country  Y 
income  tax  as  applied  to  other  corporations 
incorporated  in  country  Y.  Accordingly,  each 
of  (i)  the  country  Y  income  tax  as  applied  to 
dual  capacity  taxpayers  and  (ii)  the  country 
Y  income  tax  as  applied  to  other  corporations 
incorporated  in  country  Y,  must  be  analyzed 
separately  to  determine  whether  it  is  an 
income  tax  within  the  meaning  of  §  1.901-2 
(a)  (1)  and  whether  it  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of  5  1.908-1 
(a). 

Example  (5).  Under  a  levy  of  country  X 
called  the  country  X  tax.  all  persons  who  do 
not  engage  in  business  in  couintry  X  and  who 
receive  interest  income  from  residents  of 
country  X  required  to  p^  to  country  X  25 
percent  of  the  gross  amount  of  such  interest 
income.  It  is  established  that  the  country  X 
tax  applies  by  its  terms  and  in  practice  to 
banks  that  are  dual  capacity  taxpayers  and 
to  persons  who  are  not  dual  capacity 
taxpayers  and  that  application  to  such  dual 
capacity  taxpayers  does  not  differ  by  its 
terms  or  in  practice  from  application  to  such 
other  persons.  The  countiy  X  tax  as  applied 
to  all  such  persons  (both  the  dual  capacity 
taxpayers  and  the  other  persons)  is, 
therefore,  a  single  levy.  Accordingly,  no 
amount  paid  pursuant  to  the  country  X  tax  by 
such  a  dual  capacity  taxpayer  is  considered 
to  be  paid  in  exchange  for  a  specific 
economic  benefit;  and,  if  the  country  X  tax  is 
a  lax  in  lieu  of  an  income  tax  within  the 
meaning  of  §  1.903-l(a),  it  will  be  so 
considered  in  its  entirety  for  all  persons 
subject  to  it.  ♦ 

(b)  Burden  of  proof  for  dual  capacity 
taxpayers. — (1)  In  general.  For  credit  to 
be  allowable  under  section  901,  or  903, 
the  person  claiming  credit  must 
establish  that  the  foreign  levy  with 
respect  to  which  credit  is  claimed  is  an 
income  tax  within  the  meaning  of 
§  1.901-2(a)(l)  or  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of 
§  1.903-l(a),  respectively.  Thus,  such 
person  must  establish,  among  other 
things,  that  such  levy  is  a  tax.  See 
§  1.901-2(a)(2){i)  and  §  1.903-l(a). 
Where  a  person  claims  credit  under 
section  901  or  903  for  an  amount  paid  by 
a  dual  capacity  taxpayer  pursuant  to  a 
foreign  levy,  §  1.901-2(a)(2)(i)  and 
§  1.903-1  (a),  respectively,  require  such 
person  to  establish  the  amount,  if  any, 
that  is  paid  pursuant  to  the  distinct 
element  of  the  levy  that  is  a  tax.  If, 
pursuant  to  paragraph  (a)(1)  of  this 
section  and  §  1.901 -2(d),  such  levy  as 
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applicable  to  dual  capacity  taxpayers 
and  such  levy  as  applicable  to  other 
persons  together  constitute  a  single  levy, 
then  no  amount  paid  pursuant  to  that 
levy  by  any  such  dual  capacity  taxpayer 
is  considered  to  be  paid  in  exchange  for 
a  specific  economic  benefit. 
Accordingly,  such  levy  has  only  one 
distinct  element,  and  the  levy  either  is  or 
is  not,  in  its  entirety,  a  tax.  If,  however, 
such  levy  as  applicable  to  dual  capacity 
taxpayers  is  a  separate  levy  from  such 
levy  as  applicable  to  other  persons,  then 
a  person  claiming  credit  under  section 
901  or  903  for  an  amount  paid  by  a  dual 
capacity  taxpayer  pusuant  to  such 
separate  levy  may  establish  the  amount, 
if  any,  that  is  paid  pursuant  to  the 
distinct  element  of  the  levy  that  is  a  tax 
only  by  the  facts  and  circumstances 
method  or  the  safe  harbor  method 
described  in  paragraph  (c)  of  this 
section.  If  such  person  fails  to  so 
establish  such  amount,  no  portion  of  the 
amount  that  is  paid  pursuant  to  the 
separate  levy  by  the  dual  capacity 
taxpayer  to  such  foreign  country  shall 
be  treated  as  an  amount  of  tax.  Any 
amount  that,  either  by  reason  of 
application  of  the  methods  of  paragraph 
(c)  of  this  section  or  by  reason  of  the 
immediately  preceding  sentence,  is  not 
treated  as  an  amount  of  tax  shall  (i)  be 
considered  to  have  been  paid  in 
exchange  for  a  specific  economic 
benefit;  (ii)  be  characterized  [e.g.  as 
royalty,  purchase  price,  cost  of  sales, 
reduction  of  the  proceeds  of  a  sale,  or 
reduction  of  interest  income)  according 
to  the  nature  of  the  transaction  and  of 
the  specific  economic  benefit  received; 
and  (iii)  be  treated  according  to  such 
characterization  for  all  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code, 
except  that  any  determination  that  an 
amount  is  not  tax  for  purposes  of  section 
9C1  or  903  by  reason  of  application  of 
the  safe  harbor  method  shall  not  be 
taken  into  accoimt  in  determining 
whether  or  not  such  an  amount  is  to  be 
characterized  and  treated  as  tax  for 
purposes  of  computing  an  allowance  for 
percentage  depletion  under  sections  611 
and  613. 

(2)  Effect  of  certain  treaties.  If , 
irrespective  of  whether  such  credit 
would  be  allowable  under  section  901  or 
903  in  the  absence  of  a  treaty,  the 
United  States  has  in  force  a  treaty  with 
a  foreign  country  that  treats  a  foreign 
levy  as  an  income  tax  for  purposes  of 
allowing  credit  for  United  States  tdx  and 
if  the  person  claiming  credit  is  entitled 
to  the  benefit  of  such  treaty,  then,  unless 
such  person  claims  credit  not  under  the 
treaty  but  under  section  901  or  903.  and 
except  to  the  extent  the  treaty  provides 
otherwise  and  subject  to  all  terms. 


conditions  and  limitations  provided  in 
the  treaty,  no  portion  of  an  amount  paid 
with  respect  to  such  levy  by  a  dual 
capacity  taxpayer  shall  be  considered  to 
be  paid  in  exchange  for  a  specific 
economic  benefit.  If,  however,  such 
person  claims  credit  not  under  such 
treaty  but  rather  under  section  901  or 
903  [e.g.,  so  as  not  to  be  subject  to  a 
limitation  contained  in  such  treaty),  the 
provisions  of  this  section  apply  to  such 
levy. 

(c)  Satisfaction  of  burden  of  proof— 
(1)  In  general.  This  paragraph  (c)  sets 
out  the  methods  by  which  a  person  who 
claims  credit  under  section  901  or  903 
for  an  amount  paid  by  a  dual  capacity 
taxpayer  pursuant  to  a  foreign  levy  that 
satisfies  all  of  the  criteria  of  section  901 
or  903  other  than  the  determination  of 
the  distinct  element  of  the  levy  that  is  a 
tax  and  of  the  amount  that  is  paid 
pursuant  to  'hat  distinct  element  {a 
■qualifying  levy  ')  may  establish  such 
distinct  element  and  amount.  Such 
person  must  estabhsh  the  amount  paid 
pursuant  to  a  qualifying  levy  that  is  paid 
pursuant  to  the  distinct  element  of  the 
levy  that  is  a  tax  (which  amount 
therefore  is  an  amount  of  income  tax 
within  the  meaning  of  §  1.901-2  (a)(1)  or 
an  amount  of  tax  in  lieu  of  income  tax 
within  the  meaning  of  §  1  903-1  (a)(a 
"qualifying  amount'))  only  by  the  facts 
and  circumstances  method  set  forth  in 
paragraph  (c)(2)  of  this  section  or  the 
safe  harbor  method  set  forth  in 
paragraph  (c)(3)  of  this  section.  A  levy  is 
not  a  qualifying  levy,  and  neither  the 
facts  and  circumstances  method  nor  the 
safe  harbor  method  applies  to  an 
amount  paid  by  a  dual  capacity 
taxpayer  pursuant  to  a  foreign  levy,  if  it 
has  been  established  pursuant  to 
§  1.901-2  (d)  and  paragraph  (a)(1)  of  this 
section  that  that  levy  as  applied  to  that 
dual  capacity  taxpayer  and  that  levy  is 
applied  to  persons  other  than  dual 
capacity  taxpayers  together  constitute  a 
single  levy,  or  if  it  has  been  established 
in  accordance  with  the  first  sentence  of 
paragraph  (b)(2)  of  this  section  that 
credit  is  allowable  by  reason  of  a  treaty 
for  an  amount  paid  with  respect  to  such 
levy. 

(2)  Facts  and  circumstances 
method. — (i)  In  general.  If  the  person 
claiming  credit  establishes,  based  on  all 
of  the  relevant  facts  and  circumstances, 
the  amount,  if  any.  paid  by  the  dual 
capacity  taxpayer  pursuant  to  the 
qualifying  levy  that  is  not  paid  in 
exchange  for  a  specific  economic 
benefit,  such  amount  is  the  qualifying 
amount  with  respect  to  such  qualifying 
levy.  In  determining  the  qualifying 
amount  with  respect  to  a  qualifying  levy 
under  the  facts  and  circumstances 


method,  neither  the  methodology  nor  the 
results  that  would  have  obtained  if  a 
person  had  elected  to  apply  the  safe 
harbor. method  to  such  qualifying  levy  is 
a  relevant  fact  or  circumstance. 
Accordingly,  neither  such  methodology 
nor  such  results  shall  be  taken  into 
account  in  applying  the  facts  and 
circumstances  method. 

(ii)  Examples.  The  application  of  the 
facts  and  circumstances  method  is 
illustrated  by  the  following  examples: 

Example  (1).  Country  A  imposes  a  levy, 
called  the  country  A  income  tax,  on 
corporations  that  carry  on  the  banking 
business  through  a  branch  in  country  A. 
Because  all  such  corporations  lend  money  to 
the  government  of  country  A.  the  country  A 
income  tax  is  imposed  only  on  dual  capacity 
taxpayers.  L.  a  corporation  that  carries  on  the 
banking  business  through  a  branch  in  country 
A  and  that  is  a  dual  capacity  taxpayer, 
establishes  that  all  of  the  criteria  of  section 
901  are  satisfied  by  the  country  A  income  tax, 
except  for  the  determination  of  the  distinct 
element  of  the  levy  that  is  a  tax  and  ot  L  's 
qualifying  amount  with  respect  thereto.  The 
country  A  income  tax  is.  therefore,  a 
qualifying  levy.  L  establishes  that,  although 
all  persons  subject  to  the  country  A  income 
tax  are  dual  capacity  taxpayers,  the  country 
A  income  tax  applies  in  the  same  manner  to 
income  from  such  persons'  transactions  with 
the  government  of  country  A  as  it  does  to 
income  from  their  transactions  with  private 
persons;  that  there  are  significant 
transactions  (either  in  volume  or  in  amount) 
with  private  persons;  and  that  the  portion  of 
such  persons'  income  that  is  derived  from 
transactions  with  the  government  of  country 
A  on  the  one  hand  or  private  persons  on  the 
other  varies  greatly  among  persons  subject  to 
the  country  A  income  tax.  L  has 
demonstrated  under  the  facts  and 
circumstances  method  that  the  entire  amount 
it  has  paid  pursuant  to  the  country  A  income 
tax  is  a  qualifying  amount. 

Example  (2).  A,  a  domestic  corporation  that 
is  a  dual  capacity  taxpayer  subject  to  a 
qualifying  levy  of  country  X,  pays  lOOOu 
(units  of  country  X  currency)  to  country  X  in 
1986  pursuant  to  the  qualifying  levy.  A  does 
not  elect  to  apply  the  safe  harbor  method  to 
country  X,  but  if  it  had  so  elected,  BOOu  would 
have  been  As  qualifying  amount  with  respect 
to  the  levy.  Based  on  all  of  the  relevant  facts 
and  circumstances  (which  do  not  include 
.either  the  methodology  of  the  safe  harbor 
method  or  the  qualifying  amount  that  would 
h..ve  obtained  under  that  method).  A 
establishes  that  628u  of  such  lOOOu  is  not 
paid  in  exchange  for  a  specific  economic 
benefit.  A  has -demonstrated  under  the  facts 
and  circumstances  method  that  628u  is  a 
qualifymg  amount.  Pursuant  to  paragraph 
{b)(l)  of  this  section.  372u  (1000u-628u)  is 
considered  to  have  been  paid  by  A  in 
exchange  for  a  specific  economic  benefit. 
Thai  amount  is  characterized  and  treated  as 
provided  in  paragraph  (b)(1)  of  this  section. 
Exaw.ple  (3)  .  The  facts  are  the  same  as  in 
example  (2).  except  that  under  the  safe 
harbor  method  580u  would  have  been  As 
qualifying  amount  with  respect  to  the  levy. 
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That  amount  is  not  a  relevant  fact  or 
circumstance  and  the  result  is  the  same  as  in 
example  (2). 

(3)  Safe  harbor  method.  Under  the 
safe  harbor  method,  the  person  claiming 
credit  makes  an  election  as  provided  in 
paragraph  (d)  of  this  section  and, 
pursuant  to  such  election,  applies  the 
safe  harbor  formula  described  in 
paragraph  (e)  of  this  section  to  the 
qualifying  levy  or  levies  to  which  the 
election  applies. 

(d)  Election  to  use  the  safe  harbor 
method. — (1)  Scope  of  election.  An 
election  to  use  the  safe  harbor  method  is 
made  with  respect  to  one  or  more 
foreign  states  and  possessions  of  the 
United  States  with  respect  to  a  taxable 
year  of  the  person  making  the  election 
(the  "electing  person").  Such  election 
applies  to  such  taxable  year  and  to  all 
subsequent  taxable  years  of  the  electing 
person  ("eiection  years"),  unless  the 
election  is  revoked  in  accordance  with 
paragraph  (d)(4)  of  this  section.  If  an 
election  applies  to  a  foreign  state  or 
possession  of  the  United  States 
("elected  coimtry"),  it  applies  to  all 
qualifying  levies  of  the  elected  country 
and  to  all  qualifying  levies  of  all 
political  subdivisions  of  the  elected 
country  with  respect  to  which  the 
electing  person  claims  credit  for 
amounts  paid  (or  deemed  to  be  paid)  by 
any  dual  capacity  taxpayer.  A  member 
of  an  affiliated  group  that  files  a 
consolidated  United  States  income  tax 
return  may  use  the  safe  harbor  method 
for  a  foreign  state  or  U.S.  possession 
only  if  an  election  to  use  the  safe  harbor 
method  for  that  state  or  possession  has 
been  made  by  the  common  parent  of 
such  affiliated  group  on  behalf  of  all 
members  of  the  gKoup.  Similarly,  a 
member  of  an  affiliated  group  that  does 
not  file  a  consolidated  United  States 
income  tax  return  may  elect  to  use  the 
safe  harbor  method  for  a  foreign  state  or 
U.S.  possession  only  if  an  election  to  use 
the  safe  harbor  method  for  that  state  or 
possession  is  made  by  each  member  of 
the  affiliated  group  which  claims  credit 
for  taxes  paid  to  such  state  or 
possession  or  to  any  political 
subdivision  thereof.  An  election  to  use 
the  safe  harbor  method  for  an  elected 
country  does  not  apply  to  foreign  taxes 
carried  back  or  forward  to  any  election 
year  from  any  taxable  year  to  which  the 
election  does  not  apply.  Such  election 
does  apply  to  foreign  taxes  carried  back 
or  forward  from  any  election  year  to  any 
taxable  year.  A  person  who  elects  to  use 
the  safe  harbor  method  for  one  or  more 
foreign  countries  may,  in  a  later  taxable 
year,  also  elect  to  use  that  method  for 
other  foreign  coimtries. 


(2)  Effect  of  election.  An  elechon  to 
use  the  safe  harbor  method  described  in 
paragraph  (c)(3)  of  this  section  requires 
the  electing  persons  to  apply  the  safe 
harbor  formula  of  paragraph  (e)  of  this 
section  to  all  qualifying  levies  of  all 
elected  countries  and  their  pohtical 
subdivisions,  and  constitutes  a  specific 
waiver  by  such  person  of  the  right  to  use 
the  facts  and  circumstances  method 
described  in  paragraph  (c)(2)  of  this 
section  with  respect  to  any  levy  of  any 
elected  country  or  any  pohtical 
subdivision  thereof. 

(3)  Time  and  manner  of  making 
election.^i)  In  general.  To  elect  to  use 
the  safe  harbor  method,  an  electing 
person  must  attach  a  statement  to  its 
United  States  income  tax  return  for  the 
taxable  year  for  which  the  election  is 
made  and  must  file  such  retiim  by  the 
due  date  (including  extensions)  for  the 
filing  thereof.  Such  statement  shall 
state — 

(A)  That  the  electing  person  elects  to 
use  the  safe  harbor  method  for  the 
foreign  states  and  the  possessions  of  the 
United  States  designated  in  the 
statement  and  their  pohtical 
subdivisions,  and 

(B)  That  the  electing  person  waives 
the  right,  for  any  election  year,  to  use 
the  facts  and  circumstances  method  for 
any  levy  of  the  designated  states, 
possessions  and  pohtical  subdivisions. 

(ii)  Retroactive  election. 
Nothwithstanding  the  requirements  of 
paragraph  (d)(3)(i)  of  this  section 
relating  to  the  time  and  manner  of 
making  an  election,  an  election  may  be 
made  for  a  taxable  year  beginning  on  or 
before  [date  that  is  30  days  after  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register], 
provided  the  electing  person  elects  in 
accordance  with  §  1.901-2(h)  to  apply  all 
of  the  provisions  of  this  section,  §  1.901- 
2  and  §  1.903-1  to  such  taxable  year  and 
provided  all  of  the  requirements  set 
forth  in  this  paragraph  (d)(3)(ii)  are 
satisfied.  Such  an  election  shall  be  made 
by  timely  (including  extensions)  filing  a 
federal  income  tax  return  or  an 
amended  federal  income  tax  return  for 
such  taxable  year;  by  attaching  to  such 
return  a  statement  containing  the 
statements  and  information  set  forth  in 
paragraph  (d)(3)(i)  of  this  section;  and 
by  filing  amended  income  tax  returns  for 
all  subsequent  election  years  for  which 
income  tax  returns  have  previously  been 
filed  and  applying  the  safe  harbor 
method  in  such  amended  returns.  All 
amended  returns  referred  to  in  the 
immediately  preceding  sentence  must  be 
filed  on  or  before  [date  that  is  1  year 
after  date  of  pubhcation  of  these 
regulations  as  final  regulations  in  the 


Federal  Register]  and  at  a  time  when 
neither  assessment  of  a  deficiency  for 
any  of  such  election  years  nor  the  filing 
of  a  claim  for  any  refund  claimed  in  any 
such  amended  return  is  barred. 

(4)  Revocation  of  election.  An  election 
to  use  the  safe  harbor  method  decribed 
in  paragraph  (c)(3)  of  this  section  may 
not  be  revoked  without  the  consent  of 
the  Commissioner.  An  application  for 
consent  to  revoke  such  election  with 
respect  to  one  or  more  elected  countries 
shall  be  made  to  the  Commissioner  of 
Internal  Revenue,  Washington,  D.C. 
20224.  Such  apphcation  shall  be  made 
not  later  than  the  30th  day  before  the 
due  date  (including  extensions)  for  the 
filing  of  the  income  tax  return  for  the 
first  taxable  year  for  which  the 
revocation  is  sought  to  be  effective, 
except  in  the  case  of  an  event  described 
in  (i),  (ii),  (iii)  or  (iv)  below,  in  which 
case  an  application  for  revocation  with 
retroactive  effect  may  be  made  within  a 
reasonable  time  after  such  event.  The 
Commissioner  may  make  his  consent  to 
any  revocation  conditioned  upon 
adjustments  being  made  in  one  or  more 
taxable  years  so  as  to  prevent  the 
revocation  from  resulting  in  a  distortion 
of  the  amount  of  any  item  relating  to  tax 
liability  in  any  taxable  year.  The 
Commissioner  will  normally  consent  to 
a  revocation  (including,  in  the  case  of  (i), 
(ii),  (iii)  or  iv)  below,  one  with 
retroactive  effect),  if — 

(i)  An  amendment  to  the  Internal 
Revenue  Code  or  the  regulations 
thereunder  is  made  which  appHes  to  the 
taxable  year  for  which  the  revocation  is 
to  be  effective  and  the  amendment 
substantially  affects  the  taxation  of 
income  from  sources  outside  the  United 
States  under  subchapter  N  of  Chapter  1 
of  the  Internal  Revenue  Code;  or 

(ii)  After  a  safe  harbor  election  is 
made  with  respect  to  a  foreign  state,  a 
tax  treaty  between  the  United  States 
and  that  state  enters  into  force;  that 
treaty  covers  a  foreign  tax  to  which  the 
safe  harbor  election  applies;  and  that 
treaty  applies  to  the  taxable  year  for 
which  the  revocation  is  to  be  effective; 
or 

(iii)  After  a  safe  harbor  election  is 
made  with  respect  to  a  foreign  state  or 
possession  of  the  United  States,  a 
material  change  is  made  in  the  tax  law 
of  that  state  or  possession  or  of  a 
political  subdivision  of  that  state  or 
possession;  and  the  changed  law  applies 
to  the  taxable  year  for  which  the 
revocation  is  to  be  effective  and  has  a 
material  effect  on  the  taxpayer;  or 

(iv)  With  respect  to  a  foreign  country 
to  which  a  safe  harbor  election  apphes, 
it  is  determined  that  there  is  no 
generally  imposed  income  tax  and  thus 
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that  the  qualifying  amount  under  the 
safe  harbor  formula  of  paragraph  (e)  of 
this  section  is  zero:  or 

(v)  The  election  has  been  in  effect 
with  respect  to  at  least  three  taxable 
years  prior  to  the  taxable  year  for  which 
the  revocation  is  to  be  effective. 
The  Conunissioner  may,  in  his 
discretion,  consent  to  a  revocation  even 
if  none  of  the  foregoing  subaivisions  (i) 
through  (v)  is  applicable.  If  an  election 
has  been  revoked  with  respect  to  an 
elected  country,  a  subsequent  election  to 
apply  the  safe  haroor  method  with 
respect  to  such  elected  country  may  be 
made  only  with  the  consent  of  the 
Commissioner  and  upon  such  terms  and 
conditions  as  the  Commissioner  in  his 
discre.ion  may  require. 

(e)  Safe  harbor  formula.— (1)  In 
general  The  safe  harbor  formula  applies 
to  determine  the  distinct  element  of  a 
quahfjnng  levy  that  is  a  tax  and  the 
amount  paid  by  a  dual  capacity 
taxpayer  pursuant  to  such  qualifying 
levy  that  is  the  qualifying  amount  with 
respect  to  such  levy.  Under  the  safe 
harbor  formula  the  amount  paid  in  a 
taxable  year  pursuant  to  a  qualifying 
levy  that  is  the  qualifying  amount  with 
respect  to  such  levy  is  an  amount  equal 
to: 

{A-B-C}  X  D/(l-D) 
where: 
A  =  the  amount  of  gross  receipts.as 

determined  under  paragraph  (e)(2)  of  this 

section 
B  =  the  amount  of  costs  and  expenses  as 

determined  under  paragraph  (e)(2}  of  this 

section 
C  =  the  total  amount  paid  in  the  taxable  year 

by  the  dual  capacity  taxpayer  pursuant 

to  'iie  qualifying  levy  (the  "actual 

payment  amount") 
D  =  the  tax  rate  as  determined  under 

paragraph  (e)(3)  of  this  section 

In  no  case,  however,  shall  the  qualifying 
amount  exceed  the  actual  pajTnent 
amount:  and  the  qualifying  amoimt  is 
zero  if  the  safe  harbor  formula  yields  a 
qualifying  amount  less  than  zero.  The 
safe  harbor  formula  is  intended  to  yield 
a  qualifying  amount  that  is 
approximately  equal  to  the  amount  of 
generally  imposed  income  tax  within  the 
meaning  of  paragraphs  (a]  and  (b)(1)  of 
§  1.903-1  ("general  tax")  of  the  foreign 
country  that  would  have  been  required 
to  be  paid  in  the  taxable  year  by  the 
dual  capacity  taxpayer  if  it  had  not  been 
a  dual  capacity  taxpayer  and  if  the  base 
of  the  general  tax  had  allowed  a 
deduction  in  such  year  for  the  amount 
f  "specific  economic  benefit  amount")  by 
which  the  actual  payment  amount 
evceeds  the  qualifying  amount.  Thus,  if 
in  elected  country  has  no  general  tax. 
doplication  of  the  safe  harbor  formula  to 
a  qualifying  levy  of  that  elected  country 


yields  a  qualifying  amount  of  zero  and  a 
specific  economic  benefit  amount  equal 
to  the  actual  payment  amount.  The 
specific  economic  benefit  amount  is 
considered  to  be  the  portion  of  the 
actual  payment  amount  that  is  paid 
pursuant  to  the  distinct  portion  of  the 
qualifying  levy  that  imposes  an 
obligation  in  exchange  for  a  specific 
economic  benefit.  The  specific  economic 
benefit  amount  is  therefore  considered 
to  be  an  amount  paid  by  the  dual 
capacity  taxpayer  in  exchange  for  such 
specific  economic  benefit,  which  amount 
must  be  treated  for  purposes  of  Chapter 
1  of  the  Internal  Revenue  Code  as 
provided  in  paragraph  (b)(1)  of  this 
section. 

(2)  Determination  of  gross  receipts 
and  costs  and  expenses.  For  purposes  of 
the  safe  harbor  formula,  gross  receipts 
and  costs  and  expenses  are,  except  as 
otherwise  provided  in  this  paragraph  (e), 
the  gross  receipts  and  the  deductions  for 
costs  and  expenses,  respectively,  as 
determined  under  the  foreign  law 
applicable  in  computing  the  actual 
payment  amount  of  the  qualifying  levy 
to  which  the  safe  harbor  formula 
applies.  However,  except  as  otherwise 
provide  in  this  paragraph  (e),  if 
provisions  of  the  qualifying  levy 
increase  the  liability  imposed  on  dual 
capacity  taxpayers  compared  to  the 
general  tax  liability  of  persons  other 
than  dual  capacity  taxpayers  by  reason 
of  the  determination  or  treatment  of 
gross  receipts  or  of  costs  or  expenses, 
the  provisions  generally  applicable  in 
computing  such  other  persons'  tax  base 
under  the  general  tax  shall  apply  to 
determine  gross  receipts  and  costs  and 
expenses  for  purposes  of  computing  the 
qualifying  amount.  If  neither  the  general 
tax  nor  the  qualifying  levy  permits 
recovery  of  one  or  more  costs  or 
expenses,  and  by  reason  of  the  failure  to 
permit  such  recovery  the  qualifying  levy 
does  not  satisfy  the  net  income 
requirement  of  §  1.901-2(b)(4)  (even 
though  the  general  tax  does  satisfy  that 
requirement),  then  such  cost  or  expense 
shall  be  considered  a  cost  or  expense 
for  purposes  of  computing  the  qualifying 
amount.  If  the  qualifying  levy  does  not 
permit  recovery  of  one  or  more 
significant  costs  or  expenses,  but 
provides  allowances  that  effectively 
compensate  for  nonrecovery  of  such 
significant  costs  or  expenses,  then,  for 
puposes  of  computing  the  quahfying 
amount,  costs  and  expenses  shall  not 
include  the  costs  and  expenses  under 
the  general  tax  whose  nonrecovery 
under  the  qualifying  levy  is 
compensated  for  by  such  allowances  but 
shall  instead  include  such  allowances. 
In  determining  costs  and  expenses  for 
purposes  of  computing  the  qualifying 


amount  with  respect  to  a  qualifying  levy, 
the  actual  payment  amount  with  respect 
to  such  levy  shall  not  be  considered  a 
cost  or  expense.  For  purposes  of  this 
paragraph,  the  following  differences  in 
gross  receipts  and  costs  and  expenses 
between  the  qualifying  levy  and- the 
general  tax  shall  not  be  considered  to 
increase  the  hability  imposed  on  dual 
capacity  taxpayers  compared  to  the 
general  tax  liability  of  persons  other 
than  dual  capacity  taxpayers,  but  only  if 
the  general  tax  would  be  an  income  tax 
within  the  meaning  of  §  1.901-2  (a)(1)  if 
such  different  treatment  under  the 
qualifying  levy  had  also  applied  under 
the  general  tax: 

(i)  Differences  in  the  time  of 
realization  or  recognition  of  one  or  more 
items  of  income  or  in  the  time  when 
recovery  of  one  or  more  costs  and 
expenses  is  allowed  (unless  the  period 
of  recovery  of  such  costs  and  '  ^  -^enses 
pursuant  to  the  qualifying  levj  is  such 
that  it  effectively  is  a  denial  of  recovery 
of  such  costs  and  expenses,  as 
described  in  §  1.901-2  (b)(4)(i)):  and 
(ii)  Differences  in  consolidation  or 
carryover  provisions  of  the  types 
described  in  paragraphs  (b)(4)(ii)  and 
(b)(4)(iii)  of  §  1.901-2. 

(3)  Determination  of  tax  rate.  The  tax 
rate  for  purposes  of  the  safe  harbor 
formula  is  the  tax  rate  (expressed  as  a 
decimal)  that  is  applicable  in  computing 
tax  liability  under  the  general  tax.  If  the 
rate  of  the  general  tax  varies  according 
to  the  amount  of  the  base  of  that  tax,  the 
rate  to  be  applied  in  computing  the 
qualifying  amount  is  the  rate  that 
applies  under  the  general  tax  to  a 
person  whose  base  is,  using  the 
terminology  of  paragraph  (e)(1)  of  this 
section,  "A"  minus  "B"  minus  the 
specific  economic  benefit  amount  paid 
by  the  dual  capacity  taxpayer  pursuant 
to  the  qualifying  levy,  provided  such 
rate  applies  in  practice  to  persons  other 
than  dual  capacity  taxpayers,  or,  if  such 
rate  does  not  so  apply  in  practice,  the 
next  lowest  rate  of  the  general  tax  that 
does  so  apply  in  practice. 

(4)  Determination  of  applicable 
provisions  of  genera!  tax. — (i)  In 
general.  If  the  general  tax  is  a  series  of 
income  taxes  (e.g.  on  different  types  of 
income),  or  if  the  application  of  the 
general  tax  differs  by  its  terms  for 
different  classes  of  persons  subject  to 
the  general  tax  [e.g..  for  persons  in 
different  industries),  then,  except  as 
otherwise  provided  in  this  paragraph  (e), 
the  qualifying  amount  small  be 
computed  by  reference  to  the  income  tax 
contained  in  such  series  of  income 
taxes,  or  in  the  case  of  such  different 
applications  the  apphcation  of  the 
general  tax,  that  by  its  terms  and  in 
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practice  imposes  the  highest  tax  burden 
on  persons  other  than  dual  capacity 
taxpayers.  Notwithstanding  the 
preceding  sentence,  the  general  tax 
amount  shall  be  computed  by  reference 
to  the  application  of  the  general  tax  to 
entities  of  the  same  type  (as  determined 
under  the  general  tax)  as  the  dual 
capacity  taxpayer  and  to  persons  of  the 
same  resident  or  nonresident  status  (as 
determined  under  the  general  tax)  as  the 
dual  capacity  taxpayer;  and,  if  the 
general  lax  treats  business  income 
differently  from  non-business  [e.g. 
investment)  income  (as  determined 
under  the  general  tax),  the  dual  capacity 
taxpayer's  business  and  non-business 
income  shall  be  treated  as  the  general 
tax  treats  such  income.  If,  for  example, 
the  dual  capacity  taxpayer  would,  under 
the  general  tax,  be  treated  as  a  resident 
[e.g.  because  the  general  tax  treats  an 
entity  that  is  organized  in  the  foreign 
country  or  managed  or  controlled  there 
as  a  resident)  and  as  a  corporation  [i.e. 
because  the  rules  of  the  general  tax  treat 
an  entity  like  the  dual  capacity  taxpayer 
as  a  corporation),  and  if  some  of  the 
dual  capacity  taxpayer's  income  would, 
under  the  general  tax,  be  treated  as 
business  income  and  some  as  non- 
business income,  the  dual  capacity 
taxpayer  and  its  income  shall  be  so 
treated  in  computing  the  qualifying 
amount. 

(ii)  Establishing  that  provisions  apply 
in  practice.  For  purposes  of  the  safe 
harbor  formula  a  provision  shall  be 
considered  a  provision  of  the  general 
tax  only  if  it  is  reasonably  likely  that 
that  provision  applies  by  its  terms  and 
in  practice  to  persons  other  than  dual 
capacity  taxpayers. 

(5)  Multiple  levies.  If,  in  any  election 
year  of  an  electing  person,  with  respect 
to  any  elected  country  and  all  of  its 
political  subdivisions. 

(i)  Amounts  are  paid  by  a  dual 
capacity  taxpayer  pursuant  to  more  than 
one  qualifying  levy  or  pursuant  to  one  or 
more  levies  that  are  qualifying  levies 
and  one  or  more  levies  that  are  not 
qualifying  levies  by  reason  of  the  last 
sentence  of  paragraph  (cj(l)  of  this 
section  but  with  respect  to  which  credit 
is  allowable,  or 

(ii)  More  than  one  general  tax  would 
have  been  required  to  be  paid  by  a  dual 
capacity  taxpayer  if  it  had  not  been  a 
dual  capacity  taxpayer,  or 

(iii)  Credit  is  claimed  with  respect  to 
amounts  paid  by  more  than  one  dual 
capacity  taxpayer, 

the  provisions  of  this  paragraph  (e)  shall 
be  applied  such  that  the  aggregate 
qualifying  amount  with  respect  to  such 
quahfying  levy  or  levies  plus  the 
aggregate  amount  paid  with  respect  to 


levies  referred  to  in  (i)  that  are  not 
qualifying  levies  shall  be  the  aggregate 
amount  that  would  have  been  required 
to  be  paid  in  the  taxable  year  by  such 
dual  capacity  taxpayer  (or  taxpayers) 
pursiiant  to  such  general  tax  or  taxes  if 
it  (or  they)  had  not  been  a  dual  capacity 
taxpayer  (or  taxpayers)  and  if  the  base 
of  such  general  tax  or  taxes  had  allowed 
a  deduction  in  such  year  for  the 
aggregate  specific  economic  benefit 
amount.  However,  in  no  event  shall  such 
aggregate  amount  exceed  the  aggregate 
actual  tax  amount  plus  the  aggregate 
amount  paid  with  respect  to  levies 
referred  to  in  (i)  that  are  not  qualifying 
levies,  nor  be  less  than  the  aggregate 
amount  paid  with  respect  to  levies 
referred  to  in  (i)  that  are  not  qualifying 
levies. 

(6)  Examples,  the  provisions  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Under  a  levy  of  country  X 
called  the  country  X  income  tax,  every 
corporation  that  does  business  in  country  X 
is  required  to  pay  to  country  X  40%  of  its 
income  from  its  business  in  country  X. 
Income  for  purposes  of  the  country  X  income 
tax  is  computed  by  subtracting  specified 
deductions  from  Ihe  corporation's  gross 
income  derived  from  its  business  in  country 
X.  The  specified  deductions  include  the 
corporation's  expenses  attributable  to  such 
gross  income  and  allowances  for  recovery  of 
the  cost  of  capital  expenditures  attributable 
to  such  gross  income,  except  that  under  the 
terms  of  the  country  X  income  tax  a 
corporation  engaged  in  the  exploitation  of 
minerals  K,  L  or  M  in  country  X  is  not 
permitted  to  recover,  currently  or  in  the 
future,  expenditures  it  incurs  in  exploring  for 
those  minerals.  In  practice,  the  only 
corporations,  that  engage  in  exploitation  of 
the  specified  minerals  in  country  X  are  dual 
capacity  taxpayers.  Because  no  other  persons 
subject  to  the  levy  engage  in  exploitation  of 
minerals  K,  L  or  M  in  country  X,  the 
application  of  the  country  X  income  tax  to 
dual  capacity  taxpayers  is  different  from  its 
application  to  other  corporations.  The 
coimtry  X  income  tax  as  applied  to 
corporations  that  engage  in  the  exploitation 
of  minerals  K,  L  or  M  (dual  capacity 
taxpayers)  is,  therefore,  a  separate  levy  from 
the  country  X  income  tax  as  applied  to  other 
corporations. 

A  is  a  U.S.  corporation  that  is  engaged  in 
country  X  in  exploitation  of  mineral  K. 
Natural  deposits  of  mineral  K  in  country  X 
are  owned  by  country  X,  and  A  has  been 
allowed  to  extract  mineral  K  in  consideration 
of  payment  of  a  bonus  and  of  royalties  to  an 
instrumentaUty  of  country  X.  Therefore,  A  is 
a  dual  capacity  taxpayer.  In  1984,  A  does 
business  in  country  X  witliin  the  meaning  of 
the  levy.  A  has  validly  elected  the  safe 
harbor  method  for  country  X  for  1984.  In  1984, 
as  determined  in  accordance  with  the  country 
X  income  tax  as  applied  to  A,  A  has  gross 
receipts  of  120u  (units  of  country  X  currency), 
deducts  20u  of  costs  and  expenses,  and  pays 
40u  (40%  of  (120u-20u))  to  country  X 


pursuant  to  the  levy.  A  also  mcurs  m  1984  lOu 
of  nondeductible  expenditures  for 
exploration  for  mineral  K.  A  establishes  that 
the  country  X  income  tax  as  applied  to 
persons  other  than  dual  capacity  taxpayers  is 
an  income  tax  within  the  meaning  of  {  1.901- 
21a](l).  that  is  is  the  generally  imposed 
income  tax  of  country  X  and  hence  the 
general  tax,  and  that  all  of  the  criteria  of 
section  903  are  satisfied  with  respect  to  the 
country  X  income  tax  as  applied  to  dual 
capacity  taxpayers,  except  for  the 
determination  of  the  distinct  element  of  the 
levy  that  is  a  tax  and  of  y4's  quahfying 
amount  with  respect  thereto.  (No  conclusion 
is  reached  whether  the  country  X  income  tax 
as  applied  to  dual  capacity  taxpayers  is  an 
income  tax  within  the  meaning  of  S  1.901- 
2(a)(1).  Such  a  determination  would  require, 
among  other  things,  that  the  country  X 
■ncome  tax  as  so  applied,  judged  on  the  basis 
of  its  predominant  character,  meets  the  net 
income  requirement  of  {  1.901 -2(b)(4) 
notwithstanding  its  failure  to  permit  recovery 
of  exploration  expenses.)  A  has  therefore 
demonstrated  that  the  country  X  income  tax 
as  applied  to  dual  capacity  taxpayers  is  a 
qualifying  levy. 

In  applying  the  safe  harbor  formula,  in 
accordance  with  paragraph  (e)(2).  the  amount 
of  i4's  costs  and  expenses  includes  the  lOu  of 
nondeductible  exploration  expenses.  Thus, 
under  the  safe  harbor  method.  A's  qualifying 
amount  with  respect  to  the  levy  is  33.33u 
((120u-30u-40u)  X  .40/(l-.40)).  A't  specific 
economic  benefit  amoimt  is  6.67u  [A's  actual 
payment  amount  (40u)  less  A't  qualifying 
amount  (33.33u).  Under  paragraph  (a)  of  this 
section,  this  6.67u  is  considered  to  be 
consideration  paid  by  A  for  the  right  to 
extract  mineral  K.  Pursuant  to  paragraph  (b) 
of  this  section,  this  amount  is  characterized 
according  to  the  nature  of  A's  transactions 
with  country  X  and  its  instrumentality  and  of 
the  speciRc  economic  benefit  received  (the 
right  to  extract  mineral  K).  as  an  additional 
royalty  or  other  business  expense  paid  or 
acrrued  by  A  and  is  so  treated  for  all 
purposes  of  Chapter  1  of  the  Internal  Revenue 
Code,  except  that  if  an  allowance  for 
percentage  depletion  is  allowable  to  A  under 
sections  611  and  613  with  respect  to  A's 
interest  in  mineral  K,  the  determination 
whether  this  6.67u  is  tax  or  royalty  for 
purposes  of  computing  the  amount  of  such 
allowance  shall  be  made  under  sections  611 
and  613  without  regard  to  the  determination 
that  under  the  safe  harbor  formula  such  6.67u 
is  not  tax  for  purposes  of  section  901  or  903. 

Example  (2).  Under  a  levy  of  country  Y 
called  the  country  Y  income  tax,  each 
corporation  incorporated  in  country  Y  is 
required  to  pay  to  country  Y  a  percentage  of 
its  worldwide  income.  The  applicable 
percentage  is  40  percent  of  the  first  l,000u 
(units  of  country  Y  currency)  of  income  and 
50  percent  of  income  in  excess  of  l.OOOu. 
Income  for  purposes  of  the  levy  is  computed 
by  deducting  from  gross  income  specified 
types  of  expenses  and  specified  allowances 
for  caoital  expenditures.  The  expenses  for 
which  deductions  are  permitted  differ 
depending  on  the  type  of  business  in  which 
the  corporation  subject  to  the  levy  is 
engaged,  e.  g.,  a  deduction  for  interest  paid  to 
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a  related  party  is  not  aUowed  for 
corporations  engaged  in  enumerated  types  of 
activities.  In  addition,  carryover  of  losses 
from  one  taxable  period  to  another  is 
permitted  for  corporations  engaged  in 
specified  types  of  activities,  but  not  for 
corporations  engaged  in  other  activities.  By 
its  terms,  the  foreign  levy  makes  no 
distinction  between  dual  capacity  taxpayers 
and  other  perions.  It  is  established  that  in 
practice  the  differences  in  the  base  of  the 
country  Y  income  tax  (e.g..  the  lack  of  a 
deduction  for  interest  paid  to  related  parties 
for  some  coporations  subject  to  the  levy  and 
the  lack  of  a  carryover  provision  for  9on»e 
corporations  subject  to  the  levy)  apply  to 
both  dual  capacity  taxpayers  and  other 
persons,  but  it  is  not  estabhshed  tnat  in 
practice  the  50  percent  rate  does  not  apply 
only  to  dual  capacity  taxpayers.  By  reason  of 
such  higher  rate,  application  of  the  country  Y 
income  tax  to  dual  capacity  taxpayers  is 
different  in  practice  from  application  of  the 
country  Y  mcome  tax  to  other  persons 
subject  to  it.  The  country  Y  income  tax  as 
appbed  to  dual  capacity  taxpayers  is 
therefore  a  separate  levy  from  the  country  Y 
income  tax  as  applied  to  other  corporations 
incorporated  in  country  Y. 

fl  is  a  corporation  incorporated  in  country 
Y  that  is  engaged  in  construction  activities  in 
country  Y.  B  has  a  contract  with  the 
government  of  country  Y  to  buiid  a  hospital 
in  country  Y  for  a  fee.  Accordingly.  5  is  a 
dual  capacity  taxpayer.  B  has  validly  elected 
the  safe  harbor  method  for  country  Y  for 
1985.  In  1985,  as  determined  in  accordance 
with  the  country  Y  income  tax  as  applied  to  B 
.  B  has  gross  receints  of  ICOOOu,  deducts 
6  OOOu  of  costs  and  expenses,  and  pays  1900u 
([IJKXfu  X  40*)  +  (3.000U  x  50%])  to  country  Y 
pursuant  to  the  levy. 

It  is  assumed  that  B  has  established  that 
the  country  Y  income  tax  as  applied  to 
persons  other  than  dual  capacity  taxpayers  is 
an  income  tax  within  the  meaning  of  S  1-901- 
2  (a)  (1)  and  is  the  general  tax.  It  is  further 
assumed  that  B  has  demonstrated  that  all  of 
the  criteria  of  section  901  are  satisfied  with 
respect  to  the  country  Y  income  tax  as 
applied  to  dual  capacity  taxpayers,  except  for 
the  determination  of  the  distinct  element  of 
such  levy  that  is  atax  and  of  ffa  qualifying 
amount  with  respect  to  that  levy,  and 
therefore  that  the  country  Y  income  tax  as 
applied  to  dual  capacity  taxpayers  is  a 
qualifying  levy. 

In  applying  the  safe  habor  formula,  in 
acordance  with  paragraph  (e1(3),  the  50 
percent  rate  is  not  used  becasuse  it  does  not 
apply  in  practice  to  persons  other  than  dual 
capacity  taxpayers.  The  next  lowest  rate  of 
the  general  tax  that  does  apply  in  practice  to 
such  persons.  40  percent,  is  used. 
Accordingly,  under  the  safe  harbor  formula, 
B's  qualifying  amount  with  respect  to  the  levy 
IS  1400U  ({10,000ti-e000u-1900u)  X  .40/(l-.40)). 
B's  specific  econtrmic  benefit  amount  is  5G0u 
(B's  actual  payment  amount  (1900u)  less  B's 
qualifying  amount  (1400u)).  Pursuant  to 
paragraph  fb)  of  this  section,  ffs  specific 
econoTTJc  benefit  amount  is  characterized 
according  to  the  nature  of  B's  transactions 
with  country  Y  and  of  the  specific  economic 
benefit  received,  as  a  reduction  of  B's 
proceeds  of  its  contract  with  country  Y;  and 


this  amount  is  so  treated  for  all  purposes  of 
chapter  1  of  the  Code,  including  the 
computation  of  B's  accumulated  profits  for 
purposes  of  section  902. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  with  the  following  additional 
facts:  The  contract  between  B  and  country  Y 
is  a  cost  plus  contract.  One  of  the  costs  of  the 
contract  which  the  country  Y  is  required  to 
pay  or  for  which  it  is  required  to  reimburse  B 
is  any  tax  of  country  Y  on  ^s  income  or 
receipts  from  the  contract.  Instead  of 
reimbursing  B  therefor,  country  Y  agrees  with 
B  to  assume  any  such  tax  liability.  Under 
country  Y  tax  law,  iB  is  not  considered  to 
have  additional  income  or  receipts  by  reason 
of  country  Y's  assumption  of  ffs  country  Y 
tax  hability.  bi  1985,  ffs  gross  receipts  of 
lO.OOOu  include  3000u  from  the  contract,  and 
its  costs  and  expenses  of  6  OOOu  include  2000u 
attributable  to  the  contract  ffa  other  gross 
receipts  and  expenses  do  not  related  to  any 
transaction  in  which  B  receives  a  specific 
economic  benefit.  In  accordance  with  the 
contract,  country  Y.  and  not  B,  is  required  to 
bear  the  amount  of  Fs  country  Y  income  tax 
liability  on  Fs  lOOOu  13O0Ou-2O0Oti]  income 
from  the  contract.  In  accordance  with  the 
contract  B  computes  its  country  Y  income  tax 
without  taking  this  lOOOu  into  account  and 
therefore  pays  1400u  ((lOOOu  x  40%)  +  (2000u 
x  50%))  to  country  Y  pursuant  to  the  levy. 
In  accordance  with  1 1.901-2(f)(2)(i).  the 
country  Y  income  lax  which  country  Y  is. 
under  the  contract  required  to  bear  is 
considered  to  be  paid  by  country  Y  on  behalf 
of  B  B'»  proceeds  of  it*  contract  for  all 
purposes  of  Chapter  1  of  the  Code  (including 
the  coniputabon  of  Fs  accumulated  profits 
for  purposes  of  section  902).  therefore,  are 
increased  by  the  additional  SOOu  (1900u 
computed  as  in  example  (2)  less  1400u  as 
computed  above)  of  B's  liability  under  the 
country  Y  income  tax  that  is  assumed  by 
country  Y  and  such  SOOu  is  considered  to  be 
paid  pursuant  to  the  levy  by  country  Y  on 
behalf  of  B.  In  applying  the  safe  harbor 
formula,  therefore,  the  computation  is  exactly 
as  in  example  (2)  and  the  results  are  the  same 
as  in  example  (2). 

Example  (4).  Country  L  issues  a  decree  (the 
"April  11  decree"),  in  which  it  states  it  is 
exercising  its  tax  authority  to  impose  a  tax  on 
all  corporations  on  their  'net  income'  f:am 
country  L.  "Net  income"  is  defined  as  actual 
gross  receipts  less  all  expenses  attributable 
thereto,  except  that  in  the  case  of  income 
from  extraction  of  petroleum,  gross  receipts, 
are  defined  as  105  percent  of  actual  gross 
receipts,  and  no  deduction  is  allowed  for 
interest  incurred  on  loans  whose  proceeds 
are  used  for  exploration  for  petroleum.  Under 


the  April  11  decree,  wages  paid  by 
corporations  subject  to  the  decree  are 
deductible  in  the  year  of  payment,  except 
that  corporations  engaged  in  the  extraction  of 
petroleum  may  deduct  such  wages  only  by 
amortization  over  a  5-year  period  and.  to  the 
extent  such  wages  are  paid  to  officers,  they 
may  be  deducted  only  by  amortization  over  a 
period  of  50  years.  The  April  11  decree 
permits  related  corporations  subject  to  the 
decree  to  file  consohdated  returns  in  which 
net  income  and  net  losses  of  related 
corporations  offset  each  other  in  computing 
net  income  for  purposes  of  the  April  11 
decree,  except  that  corporations  engaged  in 
petroleum  exploration  or  extraction  activities 
are  not  eligible  for  inclusion  in  such  a 
consolidated  return.  The  law  of  co'intry  L 
does  not  require  separate  entities  to  carry  on 
separate  activities  in  connection  with 
exploring  for  or  extracting  petroleum.  Net 
losses  of  a  taxable  year  may  be  carried  over 
for  10  years  to  offset  income,  except  that  no 
more  than  25%  of  net  income  (before 
deducting  the  loss  carryover)  in  any  such 
future  year  may  be  offset  by  a  carryover  of 
net  loss,  and.  in  the  case  of  any  corporation 
engaged  in  exploration  or  extraction  of 
petroleum,  losses  incurred  prior  to  such  a 
corporation's  having  net  mcome  from 
production  may  be  carried  forward  for  only  8 
years  and  no  more  than  15%  of  net  income  in 
any  such  hiture  year  may  be  offset  by  such  a 
nel  loss.  The  rate  to  be  paid  under  the  April 
11  decree  is  50%  of  net  income  (as  defined  in 
the  levy),  except  that  if  net  income  exceeds 
lO.OOOu  (units  of  country  L  currency),  the  rate 
is  75%  of  the  corporation's  nel  income 
■  (including  the  first  ICOOOu  thereof).  In 
practice,  no  corporations  other  than  income 
engaged  in  extraction  of  petroleum  have  net 
income  in  excess  of  lO.OOOu.  All  petroleum 
resources  of  country  L  are  owned  by  the 
government  of  the  country  L,  whose 
petroleum  ministry  licenses  corporations  to 
explore  for  and  extract  petroleum  in 
consideration  for  payment  of  royalties  as 
petroleum  is  produced. 

/  is  a  U.S.  corporation  that  is  engaged  in 
country  L  in  the  exploration  and  extraction  of 
petroleum  and  therefore  is  a  dual  capacity 
taxpayer,  /has  validly  elected  the  safe 
harbor  method  for  country  L  for  the  year 
1963.  the  year  that  /  commenced  activities  in 
country  L.  and  has  not  revoked  such  election. 
For  the  years  1983  through  1986.  /s  gross 
receipts,  deductions  and  nel  income  before 
application  of  the  carryover  provisons, 
determined  in  accordance  with  the  April  11 
decree,  are  as  follows: 


Vaai 

Gross 
receipts 

(105 

percent  of 

actual  groei 
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1986 

lOS.OOOu 

20.0(X)u 

100u 

SOU 

2.800U 

84  916U 

After  application  of  the  carryover 
provisions,  /s  net  income  and  actual  payment 
amounts  pursuant  to  the  April  11  levy  are  as 
follows: 


Year 

Net  income 
(loss) 

Actual 

payment 

amount  (1  x 

7£  percent) 

H. 

/. 

J. 

1983 

1 984 _ _ 

1985 _    _.... 

1986 : 

(13.021U) 
(17.04  2u) 
22.896U 
72,179u 

0 

0 
17.172U 
54.134U 

Pursuant  to  paragraph  (a)(1)  of  this  section, 
the  April  11  decree  as  applied  to  corporations 
engaged  in  the  exploration  or  extraction  of 
petroleum  in  country  L  is  a  separate  levy 
from  the  April  11  decree  as  applied  to  all 
other  corporations.  /  establishes  that  the 
April  11  decree,  as  applied  to  such  other 
corporations,  is  a  income  tax  within  the 
meaning  of  §  1.901-2(a)(l)  and  that  the  decree 
as  so  applied  is  the  general  tax. 

The  April  11  decree  as  applied  to 
corporations  engaged  in  the  exploration  or 
extraction  of  petroleum  in  country  L  does  not 
meet  the  gross  receipts  requirement  of 
§  1.901-2(b)(.'J);  therefore,  irrespective  of 
whether  it  meets  the  other  requirements  of 
§  1  901-2(b)(l),  it  is  not  an  income  tax  within 
the  meaning  of  §  1.90]-2(a)(l).  However,  the 
April  11  decree  as  applied  to  such 
corporations  is  a  qualifying  levy  because/ 
has  demonstrated  that  all  of  the  criteria  of 
section  903  are  satisfied  with  respect  to  the 
April  11  decree  as  applied  to  such 
corporations,  except  for  the  determination  of 
the  distinct  element  of  such  le%'y  that  imposes 
a  tax  and  of /s  qualifying  amount  with 
respect  thereto. 

In  applying  the  safe  harbor  formula,  in 
accordance  with  paragraph  (e)(2),  gross 
receipts  are  computed  by  reference  to  the 
general  levy,  and  thus  are  100%,  not  105%,  of 
actual  gross  receipts.  Similary,  costs  and 
expenses  include  exploration  interest 
expense.  In  accordanrie  with  paragraph 
(e)(2)(i)  of  this  section  the  difference  between 
the  general  tax  and  the  qualifying  levy  in  the 
timing  of  the  deduction  for  wages,  other  than 
wages  of  officers,  is  not  considered  to 
increase  the  liability  of  dual  capacity 
taxpayers  because  the  general  tax  would  not 
have  failed  to  be  an  income  tax  within  the 
meaning  of  §  1.901-2(a)(l)  if  it  had  provided 
for  5-year  amortization  of  such  wages 
instead  of  for  current  deduction.  See,  §  1.901- 
2(b)(4)(i).  However,  amortization  of  wages 
paid  to  officers  over  a  50-year  period  is  such 


a  deferred  recovery  of  such  wages  that  it 
effectively  is  a  denial  of  the  deduction  of  the 
excess  of  such  wages  paid  in  any  year  over 
the  amortization  of  such  cumulative  wages 
permitted  in  such  year.  See  1 1.901-2(b)(4)(i). 
The  different  treatment  of  wages  paid  to 
officers  under  the  general  tax  and  the 
qualifying  levy  is  thus  not  merely  a  difference 
in  timing  within  the  meaning  of  paragraph 
(e)(2)(i)  of  this  section.  Accordingly,  the 
difference  between  the  amount  of  wages  paid 
by /to  officers  in  any  year  and/s  deduction 
(in  computing  actual  tax  amount)  for 
amortization  of  such  cumulative  wages 
allowed  in  such  year  is,  pursuant  to 
paragraph  (e)(2)  of  this  section,  treated  as  a 
cost  and  expense  in  computing /s  qualifying 
amount  for  such  year  with  respect  to  the 
April  1 1  decree.  The  differences  in  the 
consolidation  and  carryover  provisions 
between  the  general  tax  and  the  qualifying 
levy  are  of  the  types  described  in  paragraph 
(e)(2)(ii)  of  this  section  and,  pursuant  to 
paragraph  (b)(4)(ii)  and  (b)(4)(iii)  of  i  1.901-2. 
the  general  tax  would  not  fail  to  be  an 
income  tax  within  the  meaning  of  S  1.901- 
2(a)(i)  even  if  it  contained  the  consolidation 
and  carryover  provisions  of  the  qualifying 
levy.  Thus,  such  differences  are  not 
considered  to  increase  the  liability  of  dual 
capacity  taxpayers  pursuant  to  the  qualifying 
levy  as  compared  to  the  general  tax  liability 
of  persons  other  than  dual  capacity 
taxpayers. 

Accordingly,  in  applying  the  safe  harbor 
formula  to  the  qualifying  levy  for  1985  and 
1986,  gross  receipts  and  costs  and  expenses 
are  computed  as  follows: 

Grofs  receipts 

1985:  42,000u  x  (100/l05)  =  40,000u 
1986:  lOS.OOOu  x  (100/105)  =  100,000n 

Costs  and  Expenses 


Item 


1965 


1986 


1  Deductions  other  tlian 
wages    (column    C    In    the 

preceding  chart) 15.(X)0u 

2  Amortuabon  ol  cumulative 
wages  paid  in  1983  and 
thereaflef  other  than  to  offi- 
cers   60u 

3.  [Deduction  of  wages  to  offi- 
cers paid  in  cun^ent  year, 
instead  of  amortization  al- 
lowed in  cunent  year  of 
such  cumulative  wages  paid 
in  1983  and  thereatter 5(Xi 

4  Deduction  of  expioration  ir>- 

leiesl  expense 2,860u 

5  Costs  and  expenses  before 
carryover  ot  net  loss  (sum 

of  lines  1  through  4) 17.910u 


20,000u 


80u 


SOu 
2.a0(}u 


Costs  and  Expenses— Continued 


toes 


1966 


6  RecafcuMon  of  toss  car- 
ryover by  rscalculating  1963 
and  1984  net  income  (loss) 
to  reflect  current  deduction 
of  wages  to  officers  and  ex- 
pkxatKKi  interest  expense: 
1983  adrjsted  net  loss  car- 
ryover (1 3,021  u)  +  (49u) 
+  (I00u)  =  (14.070u).  1964 
adjusted  r<et  loss  carryover 
07.042U)  ■^  (48u)  + 
(2800U)  =  (19.890U) 

7  Ftecaicuiation  of  timiation 
on  use  ot  net  loss  carryover 
deductxm: 

Gross  receipts 40.000u 

Less  costs  and  expertses (17,910u) 

Total 22.090U 

Times  15  percent  Imntatior.  3.314u 

8  C:osts  anti  experwes  mrmd- 
ng   net   loss   caTyover   de- 

ducton  (line  5  plus  Ime  7)  ...  21,224u 


lOO.OOOu 
(22.930U) 


77,070u 
11,S6lH 


34,4et>i 


22,990u 


In  years  after  1986,  costs  and  expenses  for 
purposes  of  determining  the  qualifying 
amount  would  reflect  net  loss  carryforward 
deductions  based  on  the  recomputed  losses 
carried  forward  from  1983  and  1984  (14.070u 
and  ig,890u,  respectively)  less  the  amouBts 
thereof  that  were  utilised  in  determining 
costs  and  expenses  for  1985  and  1986  (3J14u 
and  114>61u,  respectively).  The  1983  and  1984 
loss  carryforwards  would  be  consider«d 
utilized  in  accordanoe  with  the  order  of 
priority  in  which  such  kisses  are  utilised 
under  the  terms  of  the  qualifying  levy. 

In  applying  the  safe  harbor  formula,  tiie  tax 
rate  to  be  used,  in  ecoordance  wrilh  paragriqA 
(e)(3]'0f  this  section  is  .50. 

Acconiingly,  nnder  the  safe  harbor  method. 
I's  qualifying  amounts  with  respect  to  the 
April  11  decree  for  1985  and  1988  are 
computed  es  follows: 

1985:  (4O,00Ou-21,224u-17,172u)X. 50/(1- 
.50)  =  1604u 

1986:  (100,000u-34,491u-54,134u)X.50Al- 
.50)  =  ll,375u 

Under  the  safe  harbor  method  /s  qualifying 
amounts  with  respect  to  the  April  11  decree 
for  1985  and  1986  are  thus  1604u  and  11^75u. 
respectively;  and  its  speciilc  economic 
benefit  amounts  are  U.568u  {17.172u-16e4u) 
and  42.759U  (15,134u-ll,375u),  respectively. 
Pursuant  to  paragraph  (b)  of  this  sectioa  /"» 
specific  economic  benefit  amounts  are 
characterized  according  to  the  nature  of /s 
transactions  with  country  L  and  of  the 
specific  economic  benefit  received  by 7  as 
additional  royalties  paid  to  country  with 
respect  to  the  petroleum  extracted  by  /  in 
country  L  in  1985  and  1086.  and  these 
amounts  are  so  treated  iorall  purposes  of 
Chapter  1  of  the  Code. 

Example  (5).  Country  E,  which  has  no 
generally  imposed  income  tax,  imposes  a  levy 
called  the  country  E  inconie  tax  on 
corporations  carrying  on  the  banking 
business  through  a  branch  in  country  E  and 
on  corporations  engaged  in  the  extraction  of 
petroleum  in  country  E.  All  of  the  petroleum 
resources  of  country  E  are  owned  by  the 
government  of  country  E  whoae  petrohtem 
ministry  iicenses  corporations  to  explore  for 
the  extract  petroleum  in  consideration  of 
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payment  of  royalties  as  petroleum  is 
extracted.  The  base  of  Country  E  income  tax 
is  a  corporation's  actual  gross  receipts  from 
sources  in  country  E  less  all  expenses 
attributable,  or  reasonable  principles,  to  such 
gross  receipts;  the  rate  of  tax  is  29%. 

A\s&  U.S.  corporation  that  carries  on 
the  banking  business  through  a  branch 
in  country  E.  5  is  a  U.S.  corporation 
(unrelated  to  A)  that  is  engaged  in  the 
extraction  of  petroleum  in  country  E.  In 
1983  A  receives  interest  on  loans  it  has 
made  to  160  borrowers  in  country  E, 
seven  of  which  are  agencies  and 
instrumentalities  of  the  government  of 
country  E. 

A  and  B  are  dual  capacity  taxpayers.  Each 
of  them  has  validly  elected  the  safe  harbor 
method  for  country  E  for  1983.  A 
demonstrates  that  the  country  E  income  tax 
as  applied  to  banks  that  make  loans  to  the 
government  of  country  E  {dual  capacity 
laxpayers)  is  not  different  by  its  terms  or  in 
practice  from  the  country  E  income  tax  as 
applied  to  banks  Lhat  are  not  dual  capacity 
taxpayers.  .4  has  therefore  established 
pursuant  to  paragraph  (a)(1)  of  this  section 
and  §  1.901-2(d)  that  the  country  E  income 
tax  as  applied  to  corporations  carrying  on  the 
banking  business  through  branches  in 
country  E  and  that  make  loans  to  the 
government  of  country  E  (dual  capacity 
taxpayers)  and  the  country  E  income  tax  as 
applied  to  persons  other  than  dual  capacity 
taxpayers  [i.e.,  such  corporations  that  do  not 
make  loans  to  the  government  of  country  E) 
are  together  a  single  levy.  A  estabhshes  that 
such  lev7  is  an  income  tax  within  the 
meaning  of  {  1.901-2(a)(l).  In  accordance 
with  paragraph  (a)(1)  of  this  section,  no 
portion  of  the  amount  paid  by  A  pursuant  to 
such  levy  is  considered  to  be  paid  in  exhange 
for  a  specific  economic  beneTit.  Thus,  the 
entire  amount  paid  by  A  pursuant  to  this  levy 
is  an  amount  of  income  tax  paid. 

B  does  not  demonstrate  that  the  country  E 
income  tax  as  applied  to  corporations 
engaged  in  the  extration  of  petroleum  in 
country  E  (dual  capacity  taxpayers)  is  not 
different  by  its  terms  or  in  practice  from  the 
country  E  income  tax  as  applied  to  persons 
other  than  dual  capacity  taxpayers  [i.e  banks 
that  are  not  dual  capacity  taxpayers). 
Accordingly,  pursuant  to  paragraph  (a)(1)  of 
this  section  and  \  1.901-2(d).  the  country  E 
income  tax  as  applied  to  corporations 
engaged  in  the  extraction  of  petroleum  in 
country  E  is  a  separated  levy  from  the 
country  E  income  tax  as  applied  to  other 
persons. 

B  demonstrates  that  all  of  the  criteria  of 
section  901  are  satisfied  with  respect  to  the 
country  E  income  tax  as  applied  to 
corporations  engaged  in  the  exploration  of 
petroleum  in  country  E,  except  for  the 
determination  of  the  distinct  element  of  such 
levy  that  imposes  a  tax  and  of  Fs  qualifying 
amount  with  respect  to  the  levy.  Because 
country  E  has  no  generally  imposed  income 
tax.  however,  ffi  quaUfying  amount  under 
the  safe  harbor  formula  Is  0.  and  its  specific 
economic  benefit  amount  under  the  safe 
harbor  formula  is  identical  to  its  actual 
cayment  amount.  In  acccordance  with 
paragraph  !dj(4)(iv]  of  this  section,  if,  within 


a  reasonable  time  after  the  determination 
that  B's  qualifying  amount  is  zero,  B  applies 
for  consent  to  revoke  its  safe  harbor  election 
for  country  E  for  1983,  the  Comissioner  will 
normally  consent  to  such  revocation.  Upon 
obtaining  such  consent.  B  may  apply  the  facts 
and  circumstances  method  of  paragraph  (c)(2) 
of  this  section  to  country  E  for  1983. 

(f)  Effective  date.  The  effective  date  of 
this  section  is  as  provided  in  §  1.901- 
2(h). 

Par.  3.  A  new  §  1.903-1  is  added 
immediately  after  §  1.902-2  to  read  as 
follows: 

§  1.903-1    Taxes  in  lieu  of  Income  taxes 
(a)  In  general.  Section  903  provides 
that  the  term  "income,  war  profits,  and 
excess  taxes"  shall  include  a  tax  paid  in 
lieu  of  a  tax  on  income,  war  profits,  or 
excess  profits  ("income  tax")  otherwise 
generally  imposed  by  any  foreign 
country.  For  purposes  of  this  section  and 
sections  1.901-2  and  1.901-2A,  such  a 
tax  is  referred  to  as  a  "tax  in  lieu  of  an 
income  tax";  and  the  terms  "paid"  and 
"foreign  country"  are  defined  in  §  1.901- 
2  (g).  A  foreign  levy  {within  the  meaning 
of  §  1.901-2  (g)  (3))  is  a  tax  in  lieu  of  an 
income  tax  if  and  only  if — 

(1)  It  is  a  tax  within  the  meaning  of 
§  1.901-2  (a)(2);  and 

(2)  It  meets  the  substitution 
requirement  as  set  forth  in  paragraph  (b) 
of  this  section. 

The  foreign  country's  purpose  in 
imposing  the  foreign  tax  [e.g..  whether  it 
imposes  the  foreign  tax  because  of 
administrative  difficulty  in  determining 
the  base  of  the  income  tax  otherwise 
generally  imposed]  is  immaterial.  It  is 
also  immaterial  whether  the  base  of  the 
foreign  tax  bears  any  relation  to  realized 
net  income.  The  base  of  the  tax  may,  for 
example,  be  gross  income,  gross  receipts 
or  sales,  or  the  number  of  units 
produced  or  exported.  Determinations  of 
the  amount  of  a  tax  in  lieu  of  an  income 
tax  that  is  paid  by  a  person  and 
determinations  of  the  person  by  whom 
such  tax  is  paid  are  made  under  §  1.901- 
2  (e)  and  (f).  respectively,  substituting 
the  phrase  "tax  in  lieu  of  an  income  tax" 
for  the  phrase  "income  tax"  wherever 
the  latter  appears  in  those  sections. 
Section  1.9C)1-2A  contains  additional 
rules  applicable  to  dual  capacity 
taxpayers  (as  defined  in  S  1. 901-2  (a)  (2) 
(ii)  (A)).  The  rules  of  this  section  are 
applied  independently  to  each  separate 
levy  (within  the  meaning  of  §§  1.901-2 
(d)  and  1.901-2A  (a))  imposed  by  the 
foreign  country.  Except  as  otherwise 
provided  in  paragraph  (b)  (2)  of  this 
section,  a  foreign  tax  either  is  or  is  not  a 
tax  in  lieu  of  an  income  tax  in  its 
entirety  for  all  persons  subject  to  the 
tax. 

(b)  Substitution. — (1)  In  general.  A 
foreign  tax  satisfies  the  substitution 


requirement  if  the  tax  in  fact  operates  as 
a  tax  imposed  in  substitution  for,  and 
not  in  addition  to.  an  income  tax  or  a 
series  of  income  taxes  otherwise 
generally  imposed.  However,  not  all        , 
income  derived  by  persons  subject  to 
the  foreign  tax  need  be  exempt  from  the 
income  tax.  If,  for  example,  a  taxpayer 
is  subject  to  a  generally  imposed  income 
tax  except  that,  pursuant  to  an 
agreement  with  the  foreign  country,  the 
taxpayer's  income  from  insurance-is 
subject  to  a  gross  receipts  tax  and  not  to 
the  income  tax,  then  the  gross  receipts 
tax  meets  the  substitution  requirement 
notwithstanding  the  fact  that  the 
taxpayer's  income  from  other  activities, 
such  as  the  operation  of  a  hotel,  is 
subject  to  the  generally  imposed  income 
tax. 

(2)  Soak-up  taxes.  A  foreign  tax 
satisfies  the  substitution  requirement 
only  to  the  extent  that  liability  for  the 
foreign  tax  is  not  dependent  (by  its 
terms  or  otherwise)  on  the  availability 
of  a  credit  for  the  foreign  tax  against 
income  tax  liability  to  another  country. 
If  without  regard  to  this  paragraph  (b) 
(2),  a  foreign  tax  satisfies  the 
requirement  of  paragraph  (b)  (1)  of  this 
section  (including  for  this  purpose  any 
foreign  tax  that  both  satisfies  such 
requirement  and  also  is  an  income  tax 
within  the  meaning  of  §  1.901-2  (a)  (1)), 
liability  for  the  foreign  tax  is  dependent 
on  the  availability  of  a  credit  for  the 
foreign  tax  against  income  tax  liability 
to  another  country  only  to  the  extent  of 
the  lesser  of — 

(i)  The  amount  of  foreign  tax  that 
would  not  be  imposed  on  the  taxpayer 
but  for  the  availability  of  such  a  credit 
to  the  taxpayer  (within  the  meaning  of 
§  1.901-2  (c)),  or 

(ii)  The  amount,  if  any,  by  which  the 
foreign  tax  paid  by  the  taxpayer 
exceeds  the  amount  of  foreign  income 
tax  that  would  have  been  paid  by  the 
taxpayer  if  it  had  instead  been  subject 
to  the  generally  imposed  income  tax  of 
the  foreign  country. 

(3)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Country  X  has  a  tax  on 
realized  net  income  that  is  generally  imposed 
except  that  nonresidents  are  not  subject  to 
that  tax.  Nonresidents  are  subject  to  a  gross 
income  tax  on  income  from  country  X  that  is 
not  attributable  to  a  trade  or  business  carried 
on  in  country  X.  The  gross  income  tax 
imposed  on  nonresidents  satisfies  the 
substitution  requirement  set  forth  in  this 
paragraph  (b).  See  also  examples  (1)  and  (2) 
of  §  l,901-2(b)(4)(iv). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  with  the  additional  fact  that 
payors  located  in  country  X  are  required  by 
country  X  law  to  withhold  the  gross  income 


UMI 


Federal  Register  /  Vol.  48.  No.  66  /  Tuesday.  April  5. 


1463^ 


tax  from  payments  they  make  to 
nonresidents,  and  to  remit  such  withheld  tax 
to  the  government  of  country  X.  The  result  is 
the  same  as  in  example  (1). 

Example  (3).  Country  X  has  a  tax  that  is 
generally  imposed  on  the  realized  net  income 
of  nonresident  corporations  that  is 
attributable  to  a  trade  or  business  carried  on 
in  country  X.  The  tax  applies  to  all 
nonresident  corporations  that  engage  in 
business  in  country  X  except  for  such 
corporations  that  engage  in  contracting 
activities,  each  of  which  is  instead  subject  to 
two  different  taxes.  The  taxes  applicable  to 
nonresident  corporations  that  engage  m 
contracting  activities  satisfy  the  sufastitnticm 
requirement  set  forth  in  this  paragraph  (b). 

Example  (4).  Country  X  imposes  both  an 
excise  tax  and  an  income  tax.  The  «xcise  tax, 
which  is  payable  independently  of  the 
income  tax,  is  allowed  as  a  credit  against  the 
income  tax.  For  1983  A  has  a  tentative 
income  lax  liability  of  lOOu  (anits  of  country 
X  currency)  but  is  allowed  a  credit  for  30u  of 
excise  tax  that  it  has  paid.  Pursuant  to 
paragraph  (e)(4)(i]  of  §  1.90-2,  the  amount  of 
excise  tax  A  has  paid  to  country  X  is  30u  and 
the  amount  of  income  tax  A  has  paid  to 
country  X  is  70u.  The  excise  tax  paid  by  A 
does  not  satisfy  the  substitution  requirement 
set  forth  in  this  paragraph  (b]  because  the 
excise  tax  is  impo.sed  on  A  in  addition  to,  and 
not  in  subsititution  for,  the  generally  imposed 
income  tax. 

Example  fSJ.  Pursuant  to  e  contract  with 
country  X,  A,  a  domestic  corporation  engaged 
in  manufacturing  activities  in  country  X,  roust 
pay  tax  to  country  X  equal  to  the  greater  of  (i) 
5u  (units  of  country  X  currency)  per  item 
produced,  or  (ii)  the  maximum  amount 
creditable  by  A  against  its  U.S.  income  tax 
liability  for  that  year  with  respect  to  income 
from  its  country  X  operations.  Also  pursuant 
to  the  contract,  A  is  exempted  from  country 
X's  otherwise  generally  imposed  income  tax. 
^4  produces  16  items  in  1984  and  ttie 
maximum  amount  creditable  by  .4  against  its 
U.S.  income  tax  Uability  for  1984  is  125u.  U  A 
had  been  subject  to  country  X's  ctiierv.ise 
generally  imposed  income  tax  it  would  have 
paid  a  tax  of  150u.  Pursuant  to  paragraph 
(b}t2)  of  this  section,  the  amount  of  tax  paid 
by  A  that  is  dependent  on  the  availability  of 
a  credit  against  income  tax  of  another  is  0 
(lesser  of  (i)  45u,  the  amount  that  would  not 
be  imposed  but  for  the  availability  of  a  credit 
(125u-80u)  or  (ii)  0,  the  amount  by  which  the 
contractual  tax  (12Su)  exceeds  the  generally 
imposed  income  tax  (ISOu)). 

Example  (6).  The  facts  are  the  same  as  in 
example  (5)  except  that,  of  the  150u  A  would 
have  paid  if  it  had  been  subject  to  the 
otherwise  generally  imposed  income  tax,  60u 
is  dependent  on  the  availability  of  a  credit 
against  income  tax  of  another  country.  The 
amount  of  tax  actually  paid  by  A  (i.e.,  125u) 
that  is  dependent  on  the  availability  of  a 
credit  against  income  tax  of  another  country 
is  35u  (lesser  of  (i)  45u,  computed  as  in 
example  (5),  or  (ii)  35u,  the  amount  by  which 
the  contractual  tax  (125u)  exceeds  the 


amount  A  would  liave  paid  as  tnconne  tax  ff  it 
had  been  subject  to  the  otherwise  ^erwrally 
imposed  incorrre  tax  {90u.  i.e..  15©tt— ■60u). 

[c)  Effective  date.  The  effective  date 
of  this  section  is  as  provided  in  §  130- 

2(h). 

Tempin.;i:"\   ItMMiv.'r-  Tax  kfteuiHtHins 
Rela&C^  ti    f  ■^pfjitahiH!-,   o.i  'orrirn 
Taxes 

PART  4 AMENDFDl 

§§  4.90 1  - 2  ano  4.903- '.     ,  Remo. ec 

Par.  4.  Sections  4.901^  and  4.903-1  of 
26  CFR  Part  4  are  removed. 
Roscoe  L  Egger,  Jr., 
Commissioner  oflnternal  Revemie. 

|FR  Doc  83-8703  Filed  4-1-M:  846  am) 
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summary:  31  U.S.C.  1514  requires  the 
head  of  each  executive  agency  to 
prescribe,  by  regulation,  a  system  of 
administrative  controls  designed  to 
restrict  obligations  or  expenditures  of 
each  fund  or  appropriation  to  tbe 
amount  of  apportionments  or 
reapportionments  of  the  appropriation. 
These  new  regulations  will  provide  for 
the  administrative  control  of  all  funds 
within  the  Veterans  Administration. 

DATE:  Comments  must  be  received  on  or 
before  May  5. 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to: 
Administrator  of  Veterans  Affairs 
(271A),  610  Vermont  Avenue,  NW, 
Washington,  D.C.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  of  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  p  m.,  Monday  through  Friday 
(except  hohdays]  until  May  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  Bowser,  (  2311. 

SUPPLEMENTARY  iNf  jRMATiON:  A  system 
of  administrative  controls  (approved  by 
the  Office  of  Management  and  Budget), 
designed  to  restrict  obligations  or 
expenditures  of  each  fund  or 
appropriation  to  the  amount  of 
apportionments  or  reapportionments, 
has  been  in  effect  internally  in  the  VA 


since  establishment  of'^rrsrerpiiremeTrt 
through  axBendnent  of  Sectun  3679of 
the  Revised  Statutes  by  Section  1211  of 
the  General  Appropriation  Act  of  1951. 

In  accordance  with  an  Office  of 
Management  and  Budget  directive  dated 
June  28,  1977,  we  revised  our 
Administrative  CuDtrol  of  Funds 
procedures  to  reflect  the  1976  revision  of 
0MB  Circular  A-34.  After  receiving 
OMB  approval  of  our  pack^e,  wt 
incorporated  the  revised  AdmiaJstAative 
Control  of  Funds  into  oar  interoai 
manual  on  Accounting  Principles, 
Standards  and  Genera!  rrqairninf  nt 

However,  i\  (J.S.C  1S1<  retpaiqi  liwt 
these  admrnistratrve  controls  be 
published  in  the  F«>'i«-r»i  Riv-iar  and 
codified  in  Title  ;^^         ..         -^  0( 
Federal  Regaletions.  TliCTeffTm,  we  are 
now  proposing  new  regitetions  to 
comply  with  31  U.S.C.  1514. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  FleKfbilrty  Act 
(RFA),  5  U.S.C.  «(n-612.  f^nnnt  to  5 
U.S.C.  «OS(b),  tbese  propcwed  rain  are 
therefore  exeinpl  from  the  tnttia!  and 
final  regulatory  flexibility'  analysis 
requirements  of  Sections  «0S  and  604. 
The  reason  for  tliis  certification  is  that 
the  proposed  rules  affect  only  VA 
employees.  These  proposed  rules  have 
also  been  reviewed  under  E.0. 12291 
and  have  been  determined  to  be 
nonmajoT  because  they  only  affect 
internal  VA  administrative  policies  and 
procedures  and  do  not  have  any  adverse 
economic  impact  on  or  increase  costs  to 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies,  or  geographic  regions.  There  is 
no  Catalog  of  Federal  Domestic 
Assistance  Number. 

List  of  Subjects  in  38  OH  Part  1 

Administrative  practice  and 
procedure.  Employment,  Government 
employees.  Government  property. 

Approved:  March  29. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  )r.. 

Deputy  Administrator. 

38  CFR  Part  1,  General,  is  amended  by 
adding  an  undesignated  center  heading 
and  new  ?§  1.670  throngh  1,673  to  read 

as  follows: 
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PART  1-GENERAL 

Aclmini-.tr  itive  Control  of  Funds 

Sec 

1.670  Purpose. 

1.671  Definitions. 

1.672  Responsibilities. 

1.673  Responsibility  for  violations  of  the 
administrative  subdivision  of  funds. 

^dmini'-trdtUe  Control  of  Funds 

5  1.670     Purpose. 

The  following  regulations  establish  a 
system  of  administrative  controls  for  all 
appropriations  and  funds  available  to 
the  Veterans  Administration  to 
accomplish  the  following  purposes: 

(a)  Establish  an  administrative 
subdivision  of  controls  to  restrict 
obligations  and  expenditures  against 
each  appropriation  or  fund  to  the 
amount  of  the  apportionment  or  the 
reapportionment;  and 

(b)  Fix  responsibility  for  the  control  of 
appropriations  or  funds  to  high  level 
officials  who  bear  the  responsibility  for 
apportionment  or  reapportionment 
control.  (.31  U.S.C.  1514) 

;;  '6^1      Definitions 

For  the  purpose  of  §§1.670  through 
1.673,  the  following  definitions  apply: 

(a)  Administrative  subdivision  of 
funds.  An  administrative  subdivision  of 
funds  is  any  administrative  subdivision 
of  an  appropriation  or  fund  which 
makes  funds  available  in  a  specified 
amount  for  the  purpose  of  controlling 
apportionments  or  reapportionments. 

(b)  Allotment.  An  allotment  is  an 
authorization  by  the  Assistant  Deputy 
Administrator  for  Budget  and  Finance  to 
department  and  staff  office  heads 
(allottees)  to  incur  obligations  within 
specified  amounts,  during  a  specified 
period,  pursuant  to  an  Office  of 
Management  and  Budget  apportionment 
or  reapportionment  action.  The  creation 
of  an  obligation  in  excess  of  an 
allotment  is  a  violation  of  the 
administrative  subdivision  of  funds. 

(c)  Allowance.  An  allowance  is  a 
subdivision  below  the  allotment  level, 
and  is  a  guideline  which  may  be  issued 
by  department  or  staff  office  heads 
(allottees)  to  facility  directors  and  other 
officials,  showing  the  expenditure 
pattern  or  operating  budget  they  will  be 
expected  to  follow  in  light  of  the 
program  activities  contemplated  by  the 
overall  VA  budget  or  plan  of 
expenditure.  The  creation  of  an 
obligation  in  excess  of  an  allowance  is 
not  a  violation  of  the  administrative 
subdivision  of  funds.  (31  U.S.C.  1514) 

§  1.6"2     Responsib^i  '  e-- 

(aj  i.ne  issuance  or  an  dllotment  to  the 
department  and  staff  office  heads 


(allottees)  is  required  and  is  the 
responsibility  of  the  Assistant  Deputy 
Administrator  for  Budget  and  Finance. 
The  sum  of  such  allotments  shall  not  be 
in  excess  of  the  amount  indicated  in  the 
apportionment  or  reapportionment 
document. 

(b)  The  issuance  of  an  allowance  is 
discretionary  with  department  or  staff 
office  heads  (allottees),  as  an  allowance 
is  merely  a  management  device  which 
allottees  may  utilize  in  carrying  out  their 
responsibilities.  Allottees  are 
responsible  for  keeping  obligations 
within  the  amounts  of  their  allotments, 
whether  allowances  are  issued  or  not. 

•(c)  The  Assistant  Deputy 
Administrator  for  Budget  and  Finance  is 
responsible  for  requesting 
apportionments  and  reapportionments 
from  the  Office  of  Management  and 
Budget.  Department  and  staff  heads 
shall  promptly  request  that  an 
appropriation  or  fund  be  reapportioned 
if  feasible  whenever  it  appears  that 
obligations  may  exceed  the  level  of  the 
apportionment.  (31  U.S.C.  1514) 

§  1.673    Responsibility  for  violations  of  the 
administrative  subdivision  of  funds. 

(a)  In  the  event  an  allotment  or  an 
apportionment  is  exceeded  except  in  the 
circumstances  described  in  paragraph 
(b)  of  this  section,  the  following  factors 
will  be  considered  in  determining  which 
official,  or  officials,  are  responsible  for 
the  violation. 

(1)  Knowledge  of  circumstances  which 
could  lead  to  an  allotment  or 
apportionment  being  exceeded; 

(2)  Whether  the  official  had  received 
explicit  instructions  to  continue  or  cease 
incurring  obligations; 

(3)  Whether  any  action  was  taken  in 
contravention  of  or  with  disregard  for, 
instructions  to  monitor  obligations 
incurred; 

(4)  Whether  the  official  had  the 
authority  to  curtail  obligations  by 
directing  a  change  in  the  manner  of 
operations  of  the  department  or  staff 
office;  or 

(5)  Any  other  facts  which  tend  to  fix 
the  responsibility  for  the  obligations 
which  resulted  in  the  allotment  or 
apportionment  being  exceeded. 

(b)  In  the  event  that  the  sum  of  the 
allotments  made  in  a  particular  fiscal 
year  exceeds  the  amount  apportioned  by 
the  Office  of  Management  and  Budget, 
and  the  apportionment  is  subsequently 
exceeded  because  of  this  action,  the 
official  who  made  the  excess  allotments 
will  be  the  official  responsible  for  the 
violation.  (31  U.S.C.  1514) 

IKK  Dor   83-8705  Fili'd  *-A-«S:  8.4.')  .iml 
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ACTION.  I'roposed  International  Express 
Mail  Service  to  Malaysia  and  Qatar. 

SUMMARY:  Pursuant  to  agreements  with 
tne  posial  administrations  of  Malaysia 
and  Qatar,  the  Postal  Service  proposes 
to  begin  International  Express  Mail 
Service  with  Malaysia  and  Qatar  at 
postage  rates  indicated  in  the  tables 
below.  The  proposed  services  are 
scheduled  to  begin  on  June  10, 1983. 
DATE:  Comments  must  be  received  on  or 
>,.,rnr,>  May  6,  1983. 

ADORESS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division,  Office  of  Rates. 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  D.C., 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.  Monday  through  Friday  in  Room 
8620,  475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260. 

FOR  FURTHER  INFORMftTION  CON-^ACT: 

I  f,  in  \V    Pprlinn  '!'  '.        i      -'■  '•     '• 

SLJ'^''f^i.  EMLN'r  SBr   IN  FORM  A  'lON:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  10.1.  Additions  to  the 
manual  needed  to  introduce  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administration  Procedure  Act 
regarding  proposed  rulemaking  [5  U.S.C. 
553]  do  not  apply  [39  U.S.C.  410(a)l,  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
International  Express  Mail  Service  to 
Malaysia  and  Qatar  at  the  rates 
indicated  in  the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

MALAYSIA— INTERNATIONAL  EXPRESS 
fi^AIL 


Up  to  and  including 

Pounds 

Rale 

Custom  Designed  Service:  ■ ' 

1 : 

2                     „ 

$29  00 
33  50 

3 

38.00 

UMI 
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MALAYSIA— INTERNATIONAL  EXPRESS 
MAIL— Continued 


Up  to  and  inciuding 


'Rates  in  this  table  ate  applicable  to  each  piece  of 
International  Custom  Designed  Express  Mail  chipped  under  a 
Service  Agreement  providing  lor  terxier  by  the  customer  at  a 
designated  Post  Office 

'pickup  is  available  under  a  Service  Agreement  for  an 
added  charge  of  $5  60  for  each  pickup  stop,  regardless  of 
tile  number  of  pieces  picked  up.  Domestic  and  Interriatto'ial 
Express  Mail  picked  up  together  under  the  same  Service 
Agreement  ir>curs  only  one  pickup  charge. 


QATAR— INTERNATIONAL  EXPRESS  MAIL 


Up  to  and  includmg 

Pounds 

Rale 

Custom 
1... 

Designed  Service:  ■ ' 

$28  00 

2... 

31  70 

3... 

35.40 

4... 

39 10 

5... 
6... 

4280 

46  50 

7... 

50  20 

8... 

53  90 

9... 

57  60 

10. 

61  30 

11_ 
12.. 
13.. 

6500 

6870 

72  40 

14.. 

76  10 

15.. 

7980 

16.. 

83  50 

17.. 

87  20 

18.. 

" 

.  .          9090 

19.. 

94  60 

20.. 

98  30 

21.. 

102  00 

22.. 

105  70 

23.. 
24.. 

10940 

113  10 

25.. 

„ 116  80 

26.. 

12050 

27.. 

124  20 

28.. 

127  90 

29.. 

131,60 

QATAR— INTERNATIONAL  EXPRESS  MAIL- 
Continued 


Up  to  and  including 

Pounds 

Rata 

30 

31 _ _ „„ 

.    135.30 
.    139  00 

32 

.    14270 

33 „ „ 

34 _.... 

.    14640 
.    15010 

35 _ „ 

.    15380 

36 _ 

.    157.50 

M..^.^.ZZZZZZIIZ''Z""'"ZZ!II"'~Z. 

..    161,20 
..    16490 

39 „ 

..    168  60 

40 

172  30 

41 _ 

..    176  00 

42 „ ; 

43 

..    179,70 
..    18340 

44 

On  Demand  Secvice: " 

1 _„    

2 _ 

3 

..    187,10 

2000 

..      23,70 

27,40 

4...„ 

31,10 

5 

34,80 

6 

38  50 

42.20 

8 

45.90 

4960 

10 „ 

5330 

1 1 „ „ 

12 __ 

57.00 
60  70 

13 „ 

64.40 

68.10 

15 

16 „ 

..      71.80 
7550 

17 

79  20 

18 

20 "."!"""!ZI"I!"""Z~ZZZZI 

21 _ 

22 

..      8290 

„      86.60 

90.30 

9400 

97.70 

23 

..    101  40 

24 

..    105.10 

25 

..    108  80 

26 

27 ..._. 

_    112,50 
..    116.20 

28 

..    119.90 

29 _ 

..    123.60 

30 „ 

..    127,30 

31 „ „ 

32 _ 

..    13100 
..    13470 

33 „ 

13840 

34 

35 _ _. „_ 

..    14210 
.     145  80 

36 _ 

..    14950 

37 

..    153  20 

38 

39 

..    156  90 
160  60 

40 „ 

..    16430 

41 

..    16800 

43 

..    17170 
..    175  40 

44 „ 

..    179.10 

'  Rates  in  this  table  are  applicable  to  each  piece  of 
International  Custom  Designed  Express  MaH  shipped  under  a 
Service  Agreement  providing  for  tender  by  tf>€  customer  at  a 
designated  Post  Office 

■Pickup  IS  available  under  a  Service  Agreement  for  an 
added  charge  of  $5  60  for  each  pickup  stop,  regardless  of 
the  number  of  pieces  picked  up.  Domestic  and  International 
Express  Mail  picked  up  together  under  the  same  Service 
Agreement  incurs  only  of>e  pickup  cliarge. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 

(39  U.S.C.  401,  404,  407) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc  83-8708  Filed  4-4-83:  8;4S  aiDJ 
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[EPA  Docket  n            -        C;  A-4-FRL  2313- 

51 

C  0  n ! '-  G ' 

; "'  c  L,  e  a  !'i  £  '"'■i '  s  s 

'<i'ation  Plan 

AGtNCy 

Agency. 

*;■;'■  ion: 

r.ii\  u  uiiuieiilai 

Proposed  rule. 

riu  lection 

SUM  M  A  fi  •    i  he  District  of  Columbia 
subiiiiiieu  a  State  Implementation  Plan 
(SIP)  for  the  control  of  lead  emissions. 
The  plan  submitted  by  the  District 
provides  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  lead, 
including  control  of  lead  emissions  from 
new  major  stationery  sources.  EPA 
proposes  to  approve  the  District's  lead 
SIP,  as  the  plan  appears  to  meet  all  of 
the  necessary  requirements  of  the  Clean 
Air  Act  and  40  C.F.R.  Part  51. 

DATE:  EPA  must  receive  comments  on  or 
before  May  5, 1983. 

ADDRESSES:  Send  any  comments  to: 
Henry  J.  Sokolowski,  P.  E.,  Chief,  MD- 
DE-DC  Mrtro  Section  (3AW12),  Air 
Programs  &  Energy  Branch,  Air  &  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  6th  & 
Walnut  Sts.,  Philadelphia,  PA  19106. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 

Region  III,  6th  &  Walnut  Sts., 

Philadelphia,  PA  19106 
District  of  Columbia  Department  of 

Environmental  Services,  5010 

Overlook  Ave.,  S.W.,  Washington, 

DC.  20032 

FOP   !'  J  P  T  H  E,  R   '  ^•  »  O  H  M  J5  ■' '  O  N   C  0  N  ■'  A  C  ■' 

Haroia  A  tranxiord  [iAW  IZj  at  me 
above  Usted  EPA  address  (telephone  no. 
215/597-8392)  Ref:  AW400DC. 

SUPPLEMFN^ARV  INFORMATION:  On 

Octobc:  .  f  Columbia 

(DC)  submitted  to  EPA  a  Slate 
Implementation  Plan  (SIP)  for 
maintaining  the  national  ambient  air 
quality  standard  (NAAQS)  for  lead  (Pb). 
The  DC  lead  SIP  contains  a  statement 
that  the  national  ambient  air  quality 
standard  (NAAQS)  for  lead  (1.5 
micrograms  per  cubic  meter  (ug/m*) 
averaged  over  a  calendar  quarter)  has 
been  attained  as  of  October,  1982.  The 
District  certified  that  a  public  hearing  on 
this  SIP  was  held  on  August  24, 1982,  as 
required  by  40  CFR  Part  51.4. 
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The  DC  lead  SIP  contains  the 
following  elements; 

(1)  A  description  of  the  District's 
ambient  air  lead  monitoring  network. 

(2]  Ambient  air  quality  data  for  the 
years  1978  through  1981  (24  quarters). 

(3)  An  emissions  inventory  for  lead. 

(4)  A  modeling  analysis  which 
demonstrates  attainment  of  the  lead 
standard  by  1962. 

{5j  D.C.  Regulation  &-2:720  which 
covers  permits  for  new  major  stationary 
snvrrps  of  ]p»:]  emlssions. 

Monitoring  Program 

The  SIP  indicates  that  the  District 
initially  selected  two  sites  for  inclusion 
in  the  national  air  monitoring  system 
(NAMS):  a  microscale  site  at  Cleveland 
Park  Library  and  a  neighborhood  scale 
site  at  Takoma  Elementary  School. 
However,  these  sites  were  found  not  to 
De  approvable  under  EPA'a  monitoring 
site  criteria  issued  on  Septembers,  1981 
(46  FR  44169).  The  District  has 
subsequently  begun  operation  of  a 
middle  scale  lead  monitoring  site  at  the 
Chevy  Chase  Library,  which  EPA  has 
determined  to  be  approvable  as  a 
Cdtegory  A  NAMS  site.  The  District  is 
presently  investigating  a  site  at 
Kenilworth  Avenue  and  1-295  as  a 
neighborhood  scale  site,  which  EPA  has 
preliminarily  determined  to  be 
approvable.  The  District  should  revise 
its  SIP  to  include  these  locations  as 
NAMS  sites.  Although  some  sites  had 
recorded  violations  of  the  lead  NAAQS 
between  1976  and  1979,  the  District  has 
submitted  ambient  air  quality  data 
showing  no  violations  of  the  lead 
standards  during  1980  and  1981.  The 
peak  ambient  concentration  level  during 
this  time  was  3.33  ;ig/m^  quarterly 
average  recorded  at  the  Parkside 
monitor  in  1978. 

Ennissidns  In\  pnlory 

Accordmg  to  the  emissions  inventory 
provided  by  DC  as  part  of  this  SIP,  most 
of  the  District's  lead  emissions  come 
from  mobile  sources.  In  order  to 
calculate  mobile  source  emissions  of 
lead,  the  District  used  information 
aenerated  by  the  Metropolitan 
Wa'ihington  Council  of  Governments 
(COG)  with  respect  to  vehicle  mix, 
average  vehicle  speed,  and  vehicle  miles 
travelled  (VMT).  The  vehicle  mix  for 
both  1978  and  1982  was  assumed  to  by 
88%  light-duty  vehicles,  8%  light-duty 
trucks,  3%  heavy-duty  gasoline  trucks 
and  1%  heavy-duty  diesel  trucks.  The 
average  vehicle  speed  for  both  1978  and 
19R:  was  assuTied  to  be  20  miles  per 
hour  irr.ph)  for  all  motor  vehicles,  and 
•he  VMT  growth  between  1978  and  1982 
was  assumed  to  be  2.0%.  As  of  1978. 


mobile  sources  emitted  344  tons  per  year 
of  lead. 

The  District's  lead  SIP  also  contains 
an  inventory  of  stationary  source 
emissions.  The  District's  municipal 
incinerator  is  the  only  stationary  source 
located  within  District  boundaries.  The 
remainder  of  stationary  source  lead 
emissions  are  from  area  sources.  The 
District  estimated  its  annual  stationary 
source  emissions  during  1978  to  be  11.5 
tons,  and  assumed  that  stationary 
source  lead  emissions  would  be 
relatively  constant  between  1978  and 
1982. 

Control  Strategies 

The  District  describes  in  its  SIP  a 
series  of  control  strategies  designed  to 
reduce  lead  emissions  and  ensure 
attainment  of  the  lead  NAAQS  by  1982. 
These  strategies  consist  mainly  of 
federal  regulations  with  respect  to 
reduction  of  lead  content  in  gasoline, 
increased  use  of  lead-free  gasoline,  and 
improved  fuel  economy.  The  District  has 
also  begun  implementation  of  its  vehicle 
inspection  and  maintenance  (I/M) 
program  as  of  January  1. 1983.  This 
program,  according  to  the  District,  will 
serve  to  reduce  vehicular  lead  emissions 
by  improving  fuel  economy  and 
decreasing  fuel  switching  practices. 
However,  the  District  has  not  quantified 
the  lead  emission  reduction  benefits  of 
this  strategy  nor  has  it  been  approved  as 
part  of  the  District's  carbon  monoxide/ 
ozone  1982  SIP  revision.  Therefore,  EPA 
is  taking  no  action  on  this  strategy  at 
this  time. 

The  District's  control  strategy  for 
controlling  lead  emissions  from 
stationary  sources  consists  of 
Regulation  8-2:720,  '.vhich  is  the  District 
regulation  requiring  permits  for  all  new 
stationary  sources.  The  District  SIP 
contains  no  other  stationary  source 
control  regulations. 

Modeling  Analysis 

In  order  to  predict  ambient  lead 
concentrations  for  1982,  the  District  used 
the  rollback  technique,  which  assumes 
that  ambient  lead  concentrations  will  be 
reduced  between  1978  and  1982  in 
proportion  to  the  reductions  in  lead 
emissions.  Based  on  the  stationary  and 
mobile  source  emissions  factors  and  the 
effect  of  the  federal  mobile  source 
control  measures,  the  District  estimated 
annual  lead  emissions  for  1982  to  be  141 
tons.  When  applying  a  proportional 
rollback  of  air  quality  concentrations  to 
emissions  levels,  the  District  predicted 
the  peak  average  quarterly 
concentration  level  at  the  Parkside 
monitor  to  be  1.45  ^ig/m'.  In  addition, 
the  District's  air  quality  data  included 
with  this  SIP  shows  no  violations  of  the 


lead  NAAQS  at  the  Parkside  monitor  or 
any  other  monitor  located  in  the  District 
during  1980  or  1981. 

EPA  Evaluation /Proposed  Action 

EPA  has  reviewed  the  District  of 
Columbia's  lead  SIP  and  concludes  that 
the  DC  DES  followed  the  proper 
procediffes,  as  outlined  in  the  Clean  Air 
Act  and  40  CFR  51.81  through  51.88.  in 
determiiring  that  current  ambient 
concentrations  of  lead  in  the  District  are 
below  the  NAAQS.  EPA  considers 
District  Regulation  8-2:720  to  be 
adequate  for  controlling  new  major 
stationary  sources  of  lead.  Therefore, 
EPA  proposes  to  approve  the  District  of 
Columbia's  lead  SIP. 

EPA  is  soliciting  public  comments  on 
the  District  of  Columbia's  lead  SIP. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  District's  lead 
SIP  will  be  based  on  whether  it  meets 
the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
Oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Sec.  110(a)  and  301[a},  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410(a),  7502  and 
7601(a)). 

Dated;  February  16, 1983. 
Peter  N.  Bibko, 
Regional  Administrator. 

[FR  Doc.  83-8880  Filed  ♦-♦-83:  8:45  am] 
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ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  is  today  announcing  the 
availability  for  public  review  of  the 
Connecticut  application  for  Phase  0, 
Components  A,  B  &  C,  Interim 
Authorization,  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  EPA 
will  hold  a  public  hearing  on  the 
application. 

DATES:  A  public  hearing  is  scheduled  for 
May  13. 1983,  at  10.00  a.m.  All  written 
comments  on  the  Connecticut  Interim 
Authorization  Application  must  be 
received  by  the  close  of  business  on 
May  20, 1983. 

addresses:  EPA  will  hold  a  public 
hear.ng  on  Connecticut's  Application  for 
Interim  Authorization  on  May  13, 1983, 
at  10:00  a.m.  in  the  State  Office  Building, 
Room  565A,  165  Capitol  Avenue, 
Hartford,  Connecticut  06106. 

Vi^ritten  comments  on  the  application 
and  requests  to  speak  at  the  hearing 
should  be  sent  to:  William  R.  Torrey  III, 
Connecticut  State  Coordinator,  State 
Waste  Programs  Branch,  U.S.  EPA, 
Region  I,  Room  1903,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203,  Telephone  (617)  223-^448. 

Copies  of  the  Connecticut  Phase  II 
Interim  Authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying  by  the  public:  Department 
of  Environmental  Protection,  Hazardous 
Waste  Section,  Room  9, 122  Washington 
Street,  Hartford,  Connecticut  06106, 
Telephone  (203)  56&-4869. 

Environmental  Protection  Agency, 
Region  I  Office  Library,  Room  2100  B. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203,  Telephone 
(617)  223-5791. 

EPA  Headquarters  Library,  Room 
2404,  401  M  Street,  S.W..  Washington, 
D.C.  20460. 
FOR  FURTHER  INFORM.^TION  CONTACT; 

William  R.  Torrey  III,  Connecticut  State 
Coordinator,  State  Waste  Programs 
Branch,  U.S.  EPA,  Region  I,  Room  1903 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203,  Telephone 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conser\'ation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  Sta  f  e 
hazardous  waste  management  programs 


to  operate  in  !h  u  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Connecticut  received 
interim  authorization  for  Phase  I  on 
April  21, 1982. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Enviroimiental 
Protection  Agency  announced  the 
availablity  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802), 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (48  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Register,  July  26, 1982  (47  FR  32274), 
contains  standards  for  permitting 
hazardous  waste  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F,  as  amended  by  47  FR 
32377. 

As  noted  in  the  May  19. 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  r.nmmenL 

Lists  of  Subjects  in  40  (  i  R  Part  123 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated;  March  28. 1983. 
Paul  G.  Keough, 

Acting  Deputy  Regional  Administrator, 
Region  I. 

[FR  Doc.  B3-8801  Filed  4-4-83^  8:45  am) 
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Pretreatment  Standards,  and  New 
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ACTiON;  Extension  of  comment  period. 

summary:  On  February  10, 1983,  EPA 
Proposed  a  regulation  under  the  Clean 
Water  Act  to  limit  eHluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  canmaking  operations  (48  FR 
6268).  EPA  is  extending  the  period  for 
comment  on  the  proposed  regulation 
from  April  11, 1983  to  May  20. 1983. 

DATE:  Comments  on  the  proposed 
regulation  for  the  canmaking 
subcategory  of  the  coil  coating  category 
must  be  submitted  to  EPA  by  May  20. 
1983. 

ADDRESSES:  Send  comments  to  May  L 
Belefski,  Effluent  Guidelines  Division 
(W^-552),  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  20460. 
Attention:  EGD  Docket  Clerk.  Proposed 
Coil  Coating  Subpart  D — Canmaking 
Rules  (WH-552).  The  supporting 
information  and  all  comments  on  this 
proposal  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit.  Room  2404 
(Rear,  PM-213).  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
rnnvinc. 

f  OR  rURTHEH  INFORMATION  CONTACT. 

Ernst  P.  Hall  (202)  382-7126. 

SUPPt-EMtNT  ARV    iNFORMATiON:  On 

February  10. 1983,  EPA  proposed  a 
regulation  to  limit  eHluent  discharges  to 
waters  of  the  United  States  and  the 
infroduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  caimiaking  (48  FR  6268).  The 
February  10. 1983  notice  stated  that 
comments  on  the  proposed  regulation 
were  to  be  submitted  on  or  before  April 
11. 1983. 

EPA  was  not  able  to  deliver  to 
interested  persons  copies  of  the 
completed  technical  development 
document  supporting  this  proposed 
regulation  until  the  week  begiiming 
March  21, 1983.  In  addition.  EPA 
experienced  a  delay  in  making  the 
complete  rulemaking  record  available  to 
the  public.  EPA  has  received  numerous 
requests  to  extend  the  comment  period. 
EPA  has  determined  that  it  is  necessary 
to  extend  the  comment  period  to  May 
20. 1983.  to  allow  the  public  adequate 
time  to  review  the  supporting 
documentation  and  comment  on  the 
proposed  regulation. 
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Da!ed:  March  28.  1983. 
Frpdt>nc  .\.  Eidsness.  Jr., 

Assistant  Administrator  for  Water 
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Medicaid  Program   Mec  ca  d 

Overpayment  Reporting  Rea-  ■ 

AGENCY  Flealth  Care  Financing 
-  ^t'dtion  (HCFA),  HHS. 

action:  Proposed  rule. 


ents 


summary:  We  are  proposing  an 
amendment  to  Medicaid  regulations 
which  would  require  the  States  to 
establish  procedures  to  identify 
overpayments  to  providers  of  services 
and  report  them  to  HCFA.  The 
amendment  would  revise  ciurent  policy 
that  requires  medical  assistance  grant 
awards  to  be  reduced  at  the  time 
overpayments  are  reported.  The 
proposed  regulations  provide  that 
provider  overpayments  would  not  be 
offset  agamst  a  grant  award  until  the 
States  have  had  a  reasonable  period  of 
time  to  verify  and  resolve  the  debt  [i.e., 
12  months  for  institutional  providers  and 
90  days  for  non-institutional  providers). 

Some  States  do  not  have  effective 
mechanisms  for  identifying  and 
reporting  overpayments,  and  some 
States  do  not  report  overpayments 
timely.  The  purpose  of  these  proposed 
regulations  is  to  reduce  program  costs  to 
both  the  State  and  Federal  governments 
by  assuring  that  all  overpayments  are 
identified  and  reported  promptly,  and 
that  grant  awards  are  adjusted 
appropriately,  and  thereby  to  encourage 
States  to  establish  or  improve  controls 
that  will  reduce  the  number  and  amount 
of  overpayments. 
DATES:  To  assure  consideration. 

-  ■=!  should  be  mailed  by  lune  6, 

ADDRESSES:  Please  address  comments 

-  v\  .^ra  :     Health  Care  Financing 

■>  :~:nistration.  Department  of  Health 

-  \  ff  imar.  Services,  BPO-7-P,  P.O.  Box 
"'".  B^  -  .^    ..    .V4aryland  21235. 

Please  aua.'-pss  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Bu:'d:-g  Washington,  D.C.  20503. 
Attention  D.  -,.n  Officer  for  HHS. 

In  commenting,  please  refer  to  file 
code  BPO-7-P. 


If  you  prefer,  yoo  may  delivM  your 
comments  to  Room  309G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  or  to 
Room  132  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection,  as  they  are  received, 
beginning  approximately  three  weeks 
from  today,  in  Room  309G  of  the 
Department's  office  at  200  Independence 
Avenue.  S.W.,  Washington,  D.C..  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (202)  245-7890. 
FOB  FURTHER  INFORMATION  CONTACT: 
Guy  L.  Hamman.  Jr.;  (301)  594-«t93. 
SUPW^MENTARY  INFORMATION: 

I.  Background 

Federal  grants  to  the  States  are 
authorized  under  Medicaid  (title  XIX  of 
the  Social  Security  Act)  to  provide 
medical  assistance  to  certain  persons 
with  low  incomet  Medicaid  programs 
are  jointly  financed  by  the  Federal  and 
State  governments  and  administered  by 
the  States.  The  State  conducts  its 
program  according  to  a  Medicaid  State 
plan  approved  by  the  Administrator  of 
HCFA.  To  carry  out  the  program,  the 
State  Medicaid  agency  reimburses 
institutional  providers  of  services  (e.g., 
hospitals  or  skilled  nursing  facilities) 
and  non-institutional  providers  (e.g., 
clinics,  laboratories  and  physicians)  that 
furnish  medical  assistance  to  eligible 
Medicaid  recipients. 

The  Federal  government  pays  it  share 
of  a  State  Medicaid  program  to  the  State 
on  a  quarterly  basis  according  to  a 
formula  described  in  sections  1903  and 
1905(b)  of  the  Social  Security  Act.  The 
State  submits  a  claim  for  Federal  funds 
at  the  end  of  each  quarter.  HCFA 
reviews  the  claim  and  transmits  to  the 
State  a  sum  to  cover  the  Federal  share 
of  allowable  payments  made  by  the 
State  to  providers  in  accordance  with 
the  State  plan.  This  sum  is  referred  to  as 
Federal  financial  participation  (FFP). 
Improper  payments  inevitably  will 
occur  from  time  to  time  in  any  large 
claims  processing  system.  Examples  of 
improper  payments  in  the  Medicaid 
reimbursement  process  are  duplicate 
payments  for  the  same  services, 
payments  to  the  wrong  provider, 
payments  for  noncovered  services,  and 
excessive  provider  reimbursement 
attributable  to  reimbursement  rate 
setting  methods.  Improper  payments 
often  are  not  detected  until  after  the 
State  has  submitted  its  claim  for  FFP  to 
HCFA.  Consequently,  the  Federal 
government  unknowingly  overpays  the 
agency  by  including,  in  the  quarterly 
FFP  payment,  the  Federal  share  of 


improper  payments  made  by  the  State  to 
providers.  Substantial  sums  are 
involved  in  these  improper  payments. 
For  example,  a  recent  audit  showed 
that,  beginning  in  1966,  a  State  had 
made  improper  payments  to  providers 
totalling  36  million  dollars.  The  State 
never  reported  these  improper  payments 
to  HCFA.  FFP  was  included  in  this  total 
which  resulted  in  a  Federal 
overpayment  to  the  State  of  18  million 
dollars.  In  addition,  a  recent  General 
Accounting  Office  (GAO)  report  (HRD- 
80-77,  June  10, 1980)  concluded  that  tens 
of  millions  of  dollars  in  overpayments 
had  not  been  reported. 

As  evidenced  by  legislation.  Congress 
has  become  increasingly  concerned 
about  the  problem  of  overpayments  in 
the  Medicare  and  Medicaid  programs. 
Under  section  905  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499")  and  section  2104  of  the  Omnibus 
Budget  Reconcilition  Act  of  1981  (Pub.  L. 
97-35).  HCFA  is  provided  with 
expanded  authority  to  recover  both 
Medicare  and  Medicaid  overpayments. 
Under  section  2181  of  Pub.  L  97-35. 
States  may  obtain  an  offset  against 
reductions  in  Federal  payments  to  the 
State  under  title  XIX  of  the  Social 
Security  Act  if  they  achieve,  and  can 
document  certain  levels  of  recoveries  of 
Medicaid  funds  through  anti-fraud  and 
abuse  activities.  In  order  to  implement 
these  provisions  effectively,  greater 
efforts  are  necessary  on  the  part  of  the 
Federal  government,  as  well  as  the 
States,  to  identify  and  ti-ack 
overpayments  so  that  appropriate 
recovery  actions  may  be  taken. 

The  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-953)  requires  each 
Federal  agency  to  attempt  to  collect 
money  owed  to  the  Federal  government 
from  claims  arising  out  of  agency 
activities.  Section  1903(d)(2)  of  the 
Social  Security  Act  requires  that  FFP  be 
reduced  or  increased  to  the  extent  of 
any  overpayment  or  underpayment 
which  the  Secretary  determined  was 
made  to  a  State  in  any  prior  quarter. 
Additionally,  section  1903(d)(3)  of  the 
Act  states  that  the  Secretary  will 
consider  the  pro  rata  Federal  share  of 
the  net  amount  recovered  during  any 
quarter  by  a  State  to  be  an 
overpajmient.  Under  the  authority  of 
section  1903(d)(2),  HCFA  has  adjusted 
FFP  for  the  quarter  in  which  an 
overpayment  is  reported.  This  offset 
normally  has  been  contingent  on 
whether  a  State  notifies  HCFA  of  an 
improper  payment  to  a  provider,  or  on 
overpayments  identified  through  HHS 
HCFA  or  GAO  audit  processes. 

Medicaid  regulations  have  dealt  with 
the  subject  of  overpayments  only  in 
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relation  to  long-term  care  facilities. . 
Thus,  42  CFR  447.296  allowed  a  State 
two  calendar  quarters  to  report  an 
overpayment  made  to  a  long-term  care 
facility.  However,  as  part  of  the  general 
revisions  [September  30, 1981,  46  FR 
47964)  concerning  reimbursement  of 
long-term  care  facilities,  the  regulation 
was  deleted. 

Our  operating  policy  requires  that 
States  report  all  overpayments  to  us; 
however.  GAO  and  HHS  audits  reveal 
that  some  States  are  not  reporting 
improper  payments  made  to  providers 
unless  the  State  first  collects  the 
amount.  Moreover,  in  some  cases.  States 
are  not  reporting  collections. 

To  ensure  recovery  of  the  Federal 
share  of  Medicaid  overpayments,  we  are 
proposing  in  these  regulations  that 
States  be  required  to  initiate  procedures 
to  identify  all  overpayments  and  to 
report  that  information  promptly  to 
HCFA.  HCFA  would  then  adjust  FFP 
based  on  the  information  supplied  by 
the  State  as  well  as  information 
generated  by  audit  or  other  means. 
HCFA  would  also  monitor  the 
overpayments  from  the  date  on  which 
they  are  identified  by  the  States  and 
implement  methods  and  procedures  to 
assure  timely  action  to  adjust  FFP 
accurately  and  appropriately. 

We  want  to  encourage  the  States  to 
identify  overpayments  and  report  them 
to  HCFA  promptly.  Therefore,  we  would 
provide  in  these  regulations  an  incentive 
to  the  States  to  report  overpayments  by 
allowing  a  State  sufficient  time  to 
resolve  an  overpayment  before  FFP  is 
adjusted. 

The  proposed  regulations  would  make 
Medicaid  policy  more  consistent  with 
that  of  Medicare  (title  XVIII  of  the 
Social  Security  Act).  Under  certain 
circumstances,  the  Medicare  program 
permits  a  provider  from  30  days  to  a 
year  to  refund  an  overpayment  to  a 
fiscal  intermediary  after  the  provider  is 
notified  of  the  overpayment.  In  addition, 
if  the  Medicare  provider  demonstrates 
that  repayment  within  12  months  would 
create  extraordinary  financial  hardship, 
HCFA  can  approve  an  extended 
repayment  schedule  up  to  36  months.  As 
noted  below,  we  are  proposing  a  similar 
provision  for  recovery  of  Medicaid 
overpayments. 

II.  Major  Provisions 

A.  Identifying  and  Reporting  an 
Overpayment 

The  proposed  regulations  would 
provide  that  FFP  would  not  be  adjusted 
(i.e.,  a  disallowance  action  would  not  be 
initiated)  until  a  State  has  had  a 
reasonable  period  of  time  to  identify 
and  verify  the  existence  and  amount  of 


improper  ;  i>  ir.cr  ;s  For  institutional 
providers,  me  penod  would  be  12 
months  and  for  non-institutional 
providers,  ninety  days.  Under  the 
proposed  regulations,  we  would  require 
the  States  to  maintain  systems  to 
identify  overpayments  at  all  stages  of 
the  process  employed  by  the  States  to 
properly  reimburse  providers  (such  as 
receipt  of  cost  reports,  desk  reviews, 
receipt  of  audit  results,  final  settlement 
of  cost  reports  or  claims  reviews).  Once 
a  State  has  detected  an  improper 
Medicaid  payment,  the  State  would 
identify  it  and  report  it  to  HCFA  as  a 
"tentative  overpayment"  on  an 
attachment  to  the  next  Quarterly 
Statement  of  Expenditures  for  the 
Medical  Assistance  Program,  Form 
HCFA-64  (quarterly  report).  HCFA 
would  monitor  quarterly  reports  to 
determine  whether  the  State  has 
resolved  the  tentative  overpayment 
within  the  appropriate  time  period. 

B.  Establishing  an  Overpayment 

After  a  tentative  overpayment  has 
been  identified  and  reported  by  the 
State,  we  would  not  determine 
immediately  that  an  overpayment  exists 
for  purposes  of  adjusting  FFP.  That 
determination  would  be  made  at  the  end 
of  the  time  periods  specified  in  §  447.420 
of  the  proposed  regulations  (90  days  for 
non-institutional  providers  and  12 
months  for  institutional  providers)  or 
when  the  State  collects  the 
overpayment,  whichever  is  sooner.  The 
stipulated  time  periods  would  begin  on 
the  date  on  which  the  State  identifies  a 
tentative  overpayment.  During  the 
period,  the  State  would  be  able  to 
ascertain  whether  in  fact  an 
overpayment  exists,  and  if  so,  the 
correct  amount.  Once  an  overpajmient  is 
established,  HCFA  would  recover  the 
overpayment  by  adjusting  FFP  through 
normal  grant  award  procedures. 

An  exception  to  this  rule  would  be 
permitted,  as  noted  below  under 
"Provider  Appeals,"  if  recovery  of  the 
overpayment  from  the  provider  is 
precluded  by  State  law  or  court  order. 
Moreover,  if  HCFA  finds,  as  a  result 
of  an  audit  or  by  other  means,  an 
incorrect  payment  that  should  have 
been  identified  and  reported  by  the 
State  as  a  tentative  overpayment  but 
was  not  so  reported,  we  would 
determine  that  an  overpayment  has 
been  established  and  make  an 
appropriate  adjustment  to  the  State's 
succeeding  grant  award. 

It  should  be  noted  here  that  HCFA.  in 
accordance  with  the  Federal  Claims 
Collection  Act  of  1966  and  section 
1903(d)(2)  of  the  Social  Security  Act 
must  recover  the  full  Federal  share  of  an 


overpayment  even  if  a  State  is  unable  to 
collect  an  overpayment  from  a  provider. 

The  proposed  regulabons  do  not 
specify  the  procedures  a  State  must 
follow  to  ensure  collection  of  the  State'* 
share  of  improper  payments. 

C.  Extended  Repayment  Schedules 

Extended  repayment  schedules  have 
been  used  in  the  .Medicare  program  to 
collect  overpayments  when  a  provider  is 
encountering  extraordinary  financial 
distress.  We  propose  to  allow  States  to 
adopt  this  procedure  for  use  in  die 
recovery  of  Medicaid  overpayments. 
However,  in  any  case,  we  wrould  enstire 
total  recovery  of  the  Federal  share 
within  36  months  after  the  repayment 
schedule  takes  effect. 

This  would  be  accomplished  in  the 
following  manner.  The  formula  for 
determining  the  minimum  monthly 
amount  of  recovery  of  FFP  is  the  total 
amount  of  the  Federal  share  of  the 
overpayment  divided  by  the  number  of 
months,  not  to  exceed  36  months,  in  the 
repayment  schedule.  Thus  for  example, 
the  minimum  monthly  recovery  for  a  20- 
month  repayment  schedule  would  be  1/ 
20th  of  the  total  Federal  share  of  the 
overpayment.  However,  the  minimum 
monthly  recovery  for  a  repayment 
schedule  that  exceeds  36  months  would 
be  l/36th  of  the  Federal  share  of  the 
overpayment  regardless  of  the  length  of 
the  repayment  schedule  agreed  to  by  the 
State.  If  a  repayment  by  the  provider  to 
the  State  is  made  that  exceeds  the 
amount  specified  in  the  repayment 
schedule,  the  FFP  recovered  for  that 
period  would  be  the  full  Federal  share  of 
the  actual  amount  recovered  by  the 
State. 

We  are  proposing  the  inclusion  of  this 
recovery  formula  in  the  regulations  in 
order  to  assure  full  recovery  of  the 
Federal  share  of  overpayments  within  36 
months  in  situations  in  which  States 
agree  to  repayment  schedules  that 
exceed  36  months.  This  formula  would 
also  encourage  the  States  not  to  approve 
repayment  schedules  in  which  the 
provider  could  make  no  repayments 
during  the  first  36  months  of  an 
agreement  and  then  make  the  total 
repayment  in  the  36th  month. 

D.  Failure  of  the  State  To  Report 

As  noted  above,  the  regulations  would 
also  state  that  we  would  take  immediate 
action  to  recover  the  Federal  share  of  an 
overpayment  by  adjusting  the  grant 
award  for  the  succeeding  quarter  if  we 
conclude,  by  audit  or  other  means,  that 
the  State  has  failed  to  report  an 
overpayment  accurately.  The  intent  of 
this  provision  is  to  encourage  States  to 
file  accurate  reports. 
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In  addition,  we  know  that  the 
reunbursement  processes  employed  by 
the  States  result  in  overpayments  to 
some  providers.  Therefore,  if  a  State 
fails  to  report  any  overpayment  activity 
at  all.  we  would  review  the  State's 
reimbursement  records  and  adjust  FFP 
for  the  period  in  question  if  we  find 
tentative  overpayments  that  should 
have  been  reported.  Our  review  may 
employ  sampling  techniques.  HCFA 
would  adjust  succeeding  grant  awards 
appropriately  when  a  State  reports 
overpayments  applicable  to  a  prior 
period  for  which  FFP  was  adjusted 
based  on  such  a  review. 

E.  Provider  Appeals 

The  last  section  of  the  regidations 
would  provide  that  a  State's  obligation 
to  report  a  tentative  overpayment  would 
not  be  affected  by  the  decision  of  a 
provider  to  appeal  either  the  State's 
determination  that  an  improper  payment 
exists  or  the  amount  of  the  improper 
payment.  The  regulations  would  make 
clear  that  HCFA  would  make  an 
appropriate  adjustment  of  FFP,  once  an 
overpayment  is  established,  regardless 
of  the  status  of  an  appeal.  However,  if  a 
S'd'e  13  precluded,  prior  to  the 
expiration  of  the  time  limits  in  §  447.420, 
by  State  law  or  court  order  from 
e\t  rcismg  recovery  action,  we  would 
n  jt  adjust  FFP.  until  a  final  decision  on 
the  appeal  is  reached  or  for  a  period  of 
24  months  from  the  date  the  tentative 
overpayment  was  identified,  whichever 
is  sooner. 

If  the  provider  prevails  in  subsequent 
administrative  or  judicial  proceedings  it 
initiates,  either  as  to  the  existence  of  an 
improper  payment  or  the  amount  of  the 
improper  payment,  the  State  would 
report  this  iiiformation  to  HCFA.  We 
would  then  make  appropriate 
adjustments  in  the  next  grant  award. 

However,  even  if  the  provider  prevails 
in  a  State  administrative  proceeding,  we 
wjiild  not  be  obligated  to  accept  the 
State  determination  as  conclusive  for 
purposes  of  adjusting  FFP.  The  proposed 
regulations  provide  that  HCFA  may 
consider  all  the  evidence,  including  the 
record  and  result  of  the  State 
administrative  proceeding,  and 
determine  that  an  overpayment  was 
made. 

[II.  Implementation 

We  initially  intend  to  implement  the 
reporting  requirements  only  for 
institutional  provider  overpayments. 

After  experience  is  gained,  we  will 
implement  the  reporting  requirement  for 

non-institutional  provider 
overpayments.  However,  until  these 
regulations  become  effective.  States  are 
required  to  continue  to  report  all 


provider  overpayments  in  accordance 
with  current  HCFA  poUcy. 

rV.  Overview 

The  proposed  regulations  would  focus 
primarily  on  two  areas:  first,  the 
requirement  that  a  State  promptly 
identify  and  report  all  tentative 
overpayments  to  HCFA;  and,  second, 
the  time  period  allowed  by  HCFA  during 
which  the  State  and  provider  can 
resolve  the  tentative  overpayment.  The 
process  itself  would  be  a  simple  one:  the 
State  would  identify  and  report  the 
tentative  overpayment,  and  HCFA 
would  implement  methods  and 
procedures  to  assure  accurate  and 
appropriate  adjustment  of  FFP  on 
expiration  of  the  applicable  time  period. 
However,  central  to  the  entire  process  is 
the  obligation  of  the  State  to  vigorously 
undertake  procedures  to  detect  improper 
payments. 

V.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

VI.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule,"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  an  annual  effect  on  the  economy  of 
$100  milhon  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

These  proposed  regulations  are  intended 
to  implement  a  more  extensive  system 
for  recovery  of  Medicaid  overpayments. 
We  estimate  that  total  annual 
administrative  costs  to  the  Federal  and 
State  govenmients  would  be  relatively 
minor.  We  do  not  have  a  basis  for 
estimating  the  savings  to  be  realized, 
but  the  net  effect  of  the  proposal  would 
be  to  reduce  Medicaid  program  costs  to 
both  the  State  and  Federal  governments. 
In  addition,  we  are  required  by  statute 
(section  1903(d)(2]  of  the  Social  Security 


Act)  to  adjust  overpayments  or 
underpayments  in  Federal  funding. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b},  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
that  these  proposed  regulations  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act,  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions."  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  than  fifty  thousand 
persons. 

As  explained  above,  these  proposed 
regulations  would  require  State  agencies 
administering  the  Medicaid  program  to 
identify  and  report  to  HCFA 
overpayments  made  by  the  agencies  to 
providers  of  health  care  services. 
Although  there  might  be,  in  some  cases, 
a  remote  effect  on  small  health  care 
providers  (e.g.,  if  a  State  increased  its 
overpayment  collection  activities  and  a 
small  provider  had  received  an 
overpayment),  the  proposed 
requirements  directly  affect  only  the 
State  agencies.  Because  these  agencies 
do  not  fall  into  the  category  of  small 
governmental  jurisdictions,  the 
Secretary  certifies,  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
that  the  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VII.  Reporting  Requirements 

Sections  447.415  (a),  (b),  and  (c)  of  this 
proposed  rule  contain  information 
collection  requirements.  As  required  by 
44  U.S.C.  3504(h),  enacted  by  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  those  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  follow 
the  instructions  in  the  "ADDRESS" 
section  of  this  preamble. 

List  of  Subjects  in  \Z  (  !  R  Part  447 

Accounting,  Chnics,  Contracts 
(Agreements),  Copayments,  Drugs, 
Grant-in  Aid  program — health,  Health 
faciUties,  Health  professions.  Hospitals, 
Medicaid,  Nursing  homes. 
Overpayments,  Payments  for  services — 
general,  Payments— timely  claims, 
Reimbursement,  Rural  areas. 
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The  authority  citation  for  Part  447 
reads  as  follows; 

Authority:  Sec.  1102,  Social  Security  Act  (42 
U.S.C.  1302),  unless  otherwise  noted. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Part  447  is 
amended  by  adding  a  new  Subpart  E  as 
follows: 


Subpart  E— Identifying  and  Reporting 
Provider  Overpayments 

Sec. 

447.401 

447.402 

447.403 

447.410 

447.415 


Basis  and  purpose. 
State  plan  requirements. 
Definitions. 

Identifying  tentative  overpayments. 
Reporting  overpayment  information 
to  HCFA. 

447.420  Establishing  an  overpayment  for 
FFP  adjustment. 

447.421  Recovery  by  HCFA  of  the  Federal 
share  of  overpayments. 

447.425     Extended  repayment  schedules. 
447.427    Maintenance  and  retention  of 

records. 
447  429    Failure  of  the  agency  to  report. 
447.430     Provider  appeals. 

2.  A  new  Subpart  E  is  added  as 
follows: 

Subpart  E— Identifying  and  Reporting 
Provider  Overpayments 

§  447.401     Basis  and  purpose. 

(a)  Statutory  basis.  This  subpart 
implements  the  Federal  Claims 
Collection  Act  (31  U.S.C.  951-953)  and 
sections  1903(d)(2)  and  1903(d)(3)  of  the 
Social  Security  Act.  The  latter  sections 
direct  that  quarterly  Federal  payments 
to  the  States  under  title  XIX  of  the 
Social  Security  Act  are  to  be  reduced  or 
increased  to  the  extent  of  prior 
overpayments  or  underpayments  that 
the  Secretary  determines  have  been 
made. 

(b)  Purpose.  This  subpart  sets  forth 
the  procedures  that — 

(1)  Medicaid  agencies  must  follow  to 
identify  and  report  tentative 
overpayments  made  to  Medicaid 
providers;  and 

(2)  HCFA  will  follow  to  recover  the 
Federal  share  of  established 
overpayments. 

(c)  Implementation  dates.  This 
subpart  will  be  effective — 

(1)  For  institutional  providers,  on  the 
first  day  of  the  second  calendar  quarter 
following  the  calendar  quarter  in  which 
the  final  regulations  are  published  in  the 
Federal  Register. 

(2)  For  non-institutional  providers,  on 
the  first  day  of  the  ninth  calendar 
quarter  following  the  calendar  quarter  in 


which  the  tmal  regulations  are 
published  in  the  Federal  Register. 

§  447.402    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  subpart  be  met. 

§  447.403     Definitions. 

For  the  purposes  of  this  subpart — 
"Overpayment"  means  the  amount, 
paid  to  a  provider  by  a  Medicaid 
agency,  that  HCFA  determines  to  be  in 
excess  of  the  amount  to  which  the 
provider  was  entitled. 

"Tentative  overpayment"  means — 

(1)  The  amount,  identified  at  any  stage 
of  the  reimbursement  process,  that  has 
been  paid  by  a  Medicaid  agency  to  a 
provider  and  that  appears  to  be  in 
excess  of  the  amount  that  should  have 
been  paid;  or 

(2)  Any  amount  paid  to  a  provider 
during  a  period  for  which  a  provider 
cost  report  is  not  timely  filed. 

§  447.410    Identifying  tentative 
overpayments. 

(a)  The  agency  must  establish  and 
maintain  procedures  to — 

(1)  Identify  promptly,  at  each  stage  of 
the  reimbursement  process,  tentative 
overpayments  made  to  providers;  and 

(2)  Determine  whether  the  agency  had 
claimed  FFP  for  the  payment. 

(b)  This  process  must  be  completed  by 
the  agency  in  the  quarter  in  which  it 
receives  information  about  a  possible 
tentative  overpayment. 

§  447.415    Reporting  overpayment 
information  to  HCFA. 

The  agency  must  report  to  HCFA,  on  a 
quarterly  report  (designated  by  HCFA 
instructions)  for  the  quarter  in  which  the 
action  is  taken,  the  following — 

(a)  Identification  of  tentative 
overpayments; 

(b)  Collection  of  overpayments  from 
providers;  and 

(c)  Other  overpayment  information  as 
prescribed  by  HCFA. 

§  447.420    Establishing  an  overpayment  for 
FFP  adjustment. 

(a)  For  purposes  of  adjusting  FFP, 
HCFA  will  establish  an  overpayment 
equal  to — 

(1)  The  amount  reported  by  the 
agency  as  a  tentative  overpayment — 

(i)  Twelve  months  from  the  date  an 
agency  identifies  a  tentative 
overpayment  made  to  an  institutional 
provider;  or 

(ii)  Ninety  days  from  the  date  an 
agency  identifies  a  tentative 
overpayment  made  to  a  non-institutional 
provider; 

unless  §  447.430(b)  concerning  provider 
appeals  applies. 


izj  i  ne  amount  of  collections  reported 
by  an  agency  for  any  quarter  within  the 
time  periods  listed  in  paragraph  (a)(1)  of 
this  section; 

(3)  The  amount  set  forth  in  an 
extended  repayment  schedule  under 
§  447.425;  or 

(4)  The  amount  involved  in  each 
instance  in  which  HCFA  determines, 
through  audit  or  other  means,  that  an 
agency— 

(i)  Did  not  report  a  tentative 

overpayment; 

(ii)  Did  not  report  a  collection;  or 

(iii)  Incorrectly  reported  the  amount  of 

a  tentative  overpayment  or  a  collection. 

(b)  Notwithstanding  the  outcome  of  a 
provider  appeal  in  a  State 
administrative  process,  HCFX  may 
establish  an  overpayment  for  purposes 
of  adjusting  FFP  if  it  determines,  after  an 
independent  review,  that  the  evidence 
substantiates  that  an  overpayment  was 
made  to  the  provider.  (See  S  447  430 
concerning  provider  appeals.) 

(c)  If  the  last  day  of  the  time  periods 
listed  in  paragraph  (a)(1)  of  this  section 
falls  on  a  weekend  or  legal  holiday, 
HCFA  will  deem  the  end  of  the  period  to 
fall  on  the  next  regular  business  day. 

§  447.521     Recovery  by  HCFA  of  the 
Federal  share  of  overpayments. 

(a)  HCFA  will  recover  the  federal 
share  of  an  overpayment  by  adjusting 
FFP,  in  the  appropriate  amounf  and  rate, 
for  the  quarter  in  which  an  overpayment 
is  established  in  accordance  with 

§  447.420,  except  that  if  an  extended 
repayment  schedule  is  adopted  under 
§  447.425,  HCFA  will  recover  from  the 
State  the  Federal  share  of  the 
installment  payments. 

(b)  If  an  agency  determines  that  a 
previously  recovered  overpayment 
should  be  decreased,  HCFA  will  adjust 
FFP  for  the  quarter  in  which  the 
information  is  reported  to  HCFA. 

§  447.425    Extended  repayment  schwMes. 

(a)  Notwithstanding  the  provisions  of 
45  CFR  201.66  (Repayment  of  Federal 
funds  by  installments),  HCFA  will 
adjust  FFP  on  an  installment  basis  to 
recover  an  overpayment  if  an  agency 
enters  into  an  agreement  with  a 
participating  provider  experiencing 
extraordinary  financial  hardship  to 
allow  the  provider  to  repay 
overpayment  amounts  on  an  installment 
basis. 

(b)  The  agency  must — 

(1)  Negotiate  the  agreement  with  the 
provider  within  the  time  periods  listed 
in  §  447.420(a)(1). 

(2)  Require  that  the  provider 
demonstrate  its  financial  inability  to 
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repay  the  overpayment  immediately  in  a 
lump  sum. 

(3)  Report  the  agreement  as 
prescribed  by  HCFA  under  §  447.415. 

(c)  If  a  State  agrees  to  an  extended 
repayment  schedule,  HCFA  will  adjust 
FFP  as  follows: 

(1)  If  the  repayment  schedule  is  36 
months  or  less,  by  the  total  amount  of 
the  Federal  share  of  the  overpayment 
divided  by  the  number  of  months  in  the 
repayment  schedule. 

(2)  If  the  repayment  schedule  is  more 
than  36  months,  by  the  total  amount  of 
the  Federal  share  of  the  overpayment 
divided  by  36. 

(3)  If  a  State  receives  an  amount  in 
addition  to  the  scheduled  repayment 
amount  in  any  quarter,  FFP  for  the 
additional  amount  will  be  adjusted 
appropriately. 

(d)  If  a  provider  defaults  on  a 
repayment  schedule,  HCFA  will — 

(1)  Deem  the  repayment  agreement  to 
have  been  void  at  its  inception;  and 

(2)  Adjust  FFP  for  the  quarter  in  which 
the  agency  reports  the  default  by  the 
amount  of  the  Federal  share  of  the 
unpaid  balance. 

(e)  If  a  provider's  participation  in  the 
program  is  terminated,  HCFA  will  adjust 
FFP  by  the  amount  of  the  unpaid 
balance  in  the  quarter  in  which  the 
termination  occurs. 

;  447.427     Maintenance  ana  retention  ot 
records. 

The  agency  must — 

(a)  Maintain  a  separate  record  of  all 
overpayment  activity  for  each  provider 
and 

(b)  Retain  the  record  for  three  years 
from  the  date  the  tentative  overpayment 
was  identified  or  tmtil  transactions 
relating  to  collection  and  repayment 
schedules  are  completed. 

;'  447  429     Failure  of  tfe  ager.c.  'o  -eport. 

(a)  If  an  agency  reports  no  tentative 
overpayments  in  a  reporting  period, 
HCFA  will— 

(1)  Review  the  agency's 
reimbursement  records  for  the  reporting 
period  in  question;  and 

(2)  Based  on  the  review,  which  may 
utilize  sampling  techniques,  adjust  FFP 
if  it  finds  that  tentative  overpayments 
were  not  reported. 

(b)  If  an  agency  files  a  report 
documenting  actual  overpayment 
activity  for  a  period  in  which  an 
adjustment  in  FFP  was  taken  as  a  result 
of  a  HCFA  review  under  this  section, 
HCFA  will  adjust  FFP  in  succeeding 
gr^^nt  award'' 

§  447.430     Provider  appeals. 

fa)  The  ,i^ency  must  report  a  tentative 
nverp^vT'.t T.t  to  HCFA,  even  if  a 


provider  appeals  a  Medicaid  agency's 
determination  regarding  a  tentative 
overpayment. 

(b)  If,  prior  to  the  expiration  of  the 
time  periods  stated  in  §  447.420(a](l],  a 
provider  files  an  appeal  and  the  agency 
is  precluded  by  State  law  or  court  order 
from  exercising  recovery  action,  HCFA 
will  not  establish  an  overpayment  for 
purposes  of  adjusting  FFP  until  after  the 
earlier  of — 

(1)  A  final  decision  on  the  appeal;  or 

(2)  Twenty-four  months  from  the  date 
the  tentative  overpayment  was 
identified. 

(c)  If  the  amount  of  an  overpayment  is 
increased  oi  decreased  as  a  result  of  a 
provider  appeal — 

(1)  The  agency  must  report  the 
corrected  amount  to  HCFA;  and 

(2)  HCFA  will  adjust  FFP 
appropriately  for  the  quarter  in  which 
the  agency  submits  its  report. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid) 

Dated:  November  4, 1982. 
Caiolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  3, 1982. 
Richard  S.  Schweiker, 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  20522;  FCC  83-106) 

Amendment  of  Annual  Report  Form  M 
for  telephone  companies,  Form  0  for 
wire-telegraph  and  ocean-cable 
carriers,  Form  R  for  radiotelegraph 
carriers,  and  Form  H  for  holding 
companies  to  provide  for  more 
comprehensive  information  on 
corporate  ownership 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  dismissal  of  proposed 

rulemaking. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  terminating  the 
proceeding  in  Docket  20522  which 
proposed  to  revise  Annual  Report  Forms 
M,  O.  R,  and  H  by  substantially 
increasing  the  amount  of  data  regulated 
carriers  would  be  required  to  file 
regarding  corporate  ownership.  This 
proceeding  is  terminated  because  of  the 
overwhelming  opposition  by  the 
commentors;  the  lack  of  a  showing  of 
regulatory  need;  and  legal  questions 


which  were  raised  regarding  the 
Commission's  ability  to  enforce  the 
revised  regulations.  This  action  is  taken 

t"    '   -•  the  record   i n  "'.'^   '■  ■ 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan,  Common  Carrier 
Bureau,  Accounting  and  Audits  Division, 
(202)  634-1861. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  Common  Carriers, 
Ocean-cable,  Radiotelegraph,  Reporting 
requirements,  Telephone  Wire- 
telegraph. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Amiual 
Report  Form  M  for  telephone  companies. 
Form  O  for  wire-telegraph  and  ocean-cable 
carriers.  Form  R  for  radiotelegraph  carriers, 
and  Form  H  for  holding  companies  to  provide 
for  more  comprehensive  information  on 
corporate  ownership:  Docket  No.  20522. 

Adopted  March  16. 1983. 

Released  March  22, 1983. 

By  the  Commission. 

I.  Introduction 

1.  On  June  11, 1975,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (June  24, 1975;  40 
FR  26557)  which  proposed  to  revise 
Annual  Report  Forms  M,  O,  R  and  H  to 
provide  more  comprehensive  data  on 
corporate  ownership  of  communications 
common  carriers.  More  specifically,  the 
NPRM  was  issued  to  solicit  public 
comments  on  whether  the  Commission 
should  incorporate  into  its  regulations 
substantive  provisions  of  this  Model 
Corporate  Disclosure  Regulations 
(MCDR)  which  were  developed  in  1974 
and  1975  by  the  Interagency  Steering 
Committee  on  Uniform  Corporate 
Reporting. '  The  MCDR,  which  was 
developed  primarily  to  improve  the 
quality  and  uniformity  of  corporate 
reporting  to  the  Federal  Government, 
called  for  increased  disclosure  by 
regulated  companies  as  to  the  beneficial 
ownership  of  voting  stock,  corporate 
structure,  affiliations  of  officers  and 
directors,  and  debt  holders. 

2.  In  issuing  the  NPRM,  the 
Commission  did  not  cite  any  specific 
regulatory  need  for  the  additional 
corporate  reporting.  Instead,  the 
Commission  stated  that  the  proposal 
resulted  primarily  from  hearings  held  in 
1974  by  the  Subcommittee  on  Budgeting, 
Management,  and  Expenditures  (BME 


'  The  Interagency  Steering  Commitlee  on  Uniform 
Corporate  Reporting  was  comprised  of 
representatives  of  nine  Federal  agencies  including 
the  Federal  Communications  Commission.  It  was 
disbanded  in  1975  after  drafting  the  Model 
Corporate  Disclosure  Regulations. 
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Subcommittee)  and  the  Subcommittee 
on  Intergovernmental  Operations  of  the 
Senate  Committee  on  Government 
Operations  with  respect  to  the  matter, 
among  others,  of  disclosure  of  corporate 
ownership  information  in  reports  to 
independent  Federal  regulatory 
agencies.  The  Commission  also  noted 
that  the  model  rules  developed  by  the 
Interagency  Steering  Committee  were 
forwarded  to  the  Commission  by  the 
late  Senator  Lee  Metcalf,  then  Chairman 
of  the  BME  Subcommittee.  The 
Commission  stated  that  it  was  proposing 
to  amend  its  annual  reports  in  line  with 
the  MCDR  and  the  intent  to  maintain 
comprehensive  data  in  reports  filed  with 
it. 

11.  Proposed  Amendments 

3.  The  major  provisions  of  the 
reporting  proposed  in  the  NPRM  are 
outlined  below: 

1.  Identification  of  the  respondent's 
principal  business  activities  using 
Standard  Industrial  Classification 
Codes; 

2.  Identification  of  organizations 
controlled  by  the  respondent  and  the 
relationship  of  the  respondent  to 
parents,  subsidiaries,  and  other 
organizations  controlled  by  the 
respondent; 

3.  Reporting  of  data  pertaining  to 
positions  held  and  other  business 
affiliations  of  directors,  officers, 
trustees,  partners,  or  other  persons 
exercising  similar  functions  in  any 
business  organization; 

4.  Reporting  of  data  pertaining  to 
agreements  exceeding  $1,000,000,  except 
for  the  provision  of  tariffed  services, 
entered  into  by  the  respondent  with  any 
of  the  businesses  with  which  a  director 
or  officer  is  affiliated; 

5.  Reporting  of  data  pertaining  to 
agreements  exceeding  $600,  except  for 
the  provision  of  tariffed  services, 
entered  into  between  the  respondent 
and  each  named  official  where 
payments  are  made  for  other  than 
salaries; 

6.  Reporting  of  data  pertaining  to 
agreements  exceeding  $600  for 
professional  services  furnished  the 
respondent  by  each  business 
organization  with  which  an  official  is 
affiliated; 

7.  Identification  of  those  persons  or 
institutions  that  hold  voting  power  in  the 
30  largest  blocks  of  each  class  of  stock 
in  each  reporting  company  with  all 
nominees  or  other  accounts  of  each 
stockholder  aggregated  and  reported  as 
one  account; 

8.  Identification  of  certain  long-term 
and  short-term  debt  holders  as  well  as 
the  reporting  of  restrictive  covenants 


attached  to  the  respondent's 
indebtedness. 

Comments 

4.  The  Commission  received  fourteen 
responses  to  its  request  for  comments  on 
the  NPRM.  =  Twelve  respondents 
generally  opposed  the  proposed 
amendments  either  in  whole  or  in  part. 
The  late  Senator  Lee  Metcalf  and  the 
Council  on  Economic  Priorities  (CEP) 
supported  the  proposal,  but  both  of 
these  respondents  expressed 
dissatisfaction  that  the  Commission's 
proposal  did  not  go  far  enough  in 
adopting  the  MCDR. 

5.  The  opposing  comments  expressed 
concern  that  the  proposed  regulations 
would  impose  an  extremely  heavy 
burden  on  carriers,  banks,  brokers,  and 
this  Commission  and  that  the  increased 
reporting  burden  was  not  supported  by 
any  stated  regulatory  need  for  the  data. 
In  addition  they  stated  that  certain  data 
concerning  ownership  and  voting  power 
of  securities  are  unavailable  to  the 
carriers  and  raise  questions  as  to 
confidentiality  and  the  right  to  privacy. 
The  respondents  also  argued  that  much 
of  the  proposed  information  duplicates 
information  filed  with  other  government 
agencies.  Finally,  it  was  argued  that  the 
imposition  of  all  the  disclosure  burdens 
on  institutional  investment  managers 
might  well  impede  the  liquidity  of 
telephone  company  stock  in  the 
marketplace  and  curtail  the  ability  of 
the  telephone  companies  to  raise  needed 
capital. 

6.  The  comments  on  burden  were 
particularly  concerned  about  the 
physical  impossibility  of  the  carriers  to 
comply  with  a  requirement  to  Ust  the  30 
largest  shareholders.  It  was  argued  that 
the  carriers  would  have  to  obtain  these 
data  from  banks,  brokers,  and  insurance 
companies  who  are  not  subject  to  this 
Commission's  rules  and  who  could  not 
be  forced  to  furnish  the  carriers  with 
such  lists.  Respondents  further  pointed 
out  that  in  many  states  it  would  be 
contrary  to  local  law  for  a  bank  trustee 
to  disclose  the  names  of  persons  owning 


'The  respondents  were:  The  First  National  Bank 
of  Chicago.  Security  Pacific  National  Bank.  Harris 
Trust  and  Savings  Bank.  Continental  Illinois 
National  Bank  and  Trust  Company  of  Chicago.  RCA 
Global  Communications,  Inc..  United  System 
Service.  Inc..  on  behalf  of  the  member  companies 
comprising  the  United  Telephone  System.  The 
Western  Union  Telegraph  Company,  combined 
comments  of  the  Southern  Pacific  Company  and 
Southern  Pacific  Communications  Company,  The 
American  Telephone  and  Telegraph  Company  and 
associated  Bell  System  operating  companies  (Bell 
System),  General  Telephone  and  Electronics 
Corporation  and  its  Domestic  Telephone  Operating 
Subsidiaries.  American  Bankers  Association  (ABA). 
Communications  Stalellite  Corporation,  the  Council 
on  Economic  Priorities,  and  the  late  U.S.  Senator 
Lee  Metcalf. 


the  stock  over  which  the  bank  possesses 
no  voting  authority. 

7.  The  late  Senator  Metcalf  was 
pleased  that  the  Commission  had 
initiated  a  rulemaking  on  corporate 
disclosure  but  stated  his  belief  that  the 
Commission's  proposed  revisions 
contained  deficiencies  and  fell  far  short 
of  satisfying  the  reporting  needs  of  the 
Commission,  Congress,  and  the  public. 
The  Senator  strongly  urged  the 
Conmiission  to  adopt  the  MCDR  in  its 
entirety.  The  CEP  endorsed  the 
comments  of  Senator  Metcalf  and 
supported  his  call  for  the  Commission  to 
adopt  the  MCDR  in  its  entirety. 

Discussion 

8.  As  indicated  above,  the 
Commission  issued  an  NPRM  to  solicit 
public  comments  on  whether  we  should 
adopt  substantive  provisions  pf  the 
MCDR  developed  to  improve  the  quality 
and  uniformity  of  corporate  disclosure 
data  reported  to  regulatory  agencies. 
Based  on  the  comments  received,  it  is 
apparent  that  the  proposed  reporting 
would  place  a  heavy  reporting  burden 
on  the  carriers.  Moreover,  this  burden 
would  be  compounded  because  the 
carriers  do  not  have  access  to,  and  may 
not  be  able  to  legally  obtain,  some  of  the 
proposed  data.  In  our  view  the 
additional  burden  of  the  reporting 
proposed  in  the  NPRM  is  not  justified  on 
the  basis  of  improved  quality  and 
uniformity  alone.  Moreover,  upon 
further  review,  we  have  found  no 
regulatory  need  for  recurring  data  that 
cannot  be  met  with  the  information 
required  in  current  reports. 

9.  In  our  review  of  this  matter,  we 
have  also  found  that  the  goal  of  the 
MCDR  for  uniform  corporate  disclosure 
regulations  among  regulatory  agencies  is 
not  likely  to  be  achieved.  The  Civil 
Aeronautics  Board  (CAB)  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  in  1977  to  soUcit  public 
comment  on  whether  it  should  adopt  the 
MCDR.  On  March  30, 1978.  the  CAB 
terminated  that  rulemaking  proceeding 
without  adopting  any  of  the  MCDR.' 
Moreover,  although  the  Interstate 
Commerce  Commission  had  adopted 
substantial  new  reporting  requirements 
in  1978  based  on  the  MCDR.  it 
subsequently  eliminated  those 
requirements  on  February  26. 1982. 
effective  retroactively  to  January  1, 1981, 


'Civil  Aeronautics  Board  Docket  31205;  see  EDR- 
331.  42  FR  (39115)  August  2, 1977;  EDR-331A,  42  KR 
(42691)  August  24. 1977;  EDR-331B.  42  FR  (49482) 
September  27. 1977;  and  EDR-331C.  42  FR  (55823) 
October  19, 1977;  EDR-331D.  43  (14523)  April  6. 1978. 
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on  the  basis  fhat  ?!ir'  iriiiiri  ri'-on  was 
Hiii  nepdei;  for  its  regulatory*  functions.* 
10   Fnaiiy.  a  considerable  amount  of 
tiiT!'^'  '■■.IS  eiapsf'd  smc^e  this  NPRM  was 
issi>-;;   D;^rir;g  indi  time  a  good  deal  of 
if^entiijn  'as  been  directed  toward 
redu!::r^  paperwork  burdens  imposed 
by  the  Pcaeral  Government  including 
Congressional  enactment  of  the 
Paperwork  Reduction  Act  of  1980.* 
Under  the  Paperwork  Reduction  Act  an 
agency  is  required  to  demonstrate, 
subject  to  review  by  the  Director  of  the 
Office  of  Management  and  Budget,  that 
proposed  information  requirements  are 
necessaiy  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility.  With  regard  to  the 
reporting  proposed  in  the  NPRM,  we 
believe  that  the  lack  of  a  pressing 
regulatory  need  for  the  data  coupled 
with  the  Commission's  efforts  to  reduce 
carrier  reporting  burdens  in  line  with  the 
Paperwork  Reduction  Act  make  this 
proposal  unacceptable  in  today's 
regulatory  environment.  Accordingly, 
we  have  decided  to  terminate  this 
rulemaking  proceeding.  . 

Order  Clause 

11.  Accordingly,  it  is  ordered.  That  the 
rulemaking  proceeding  in  Docket  20522 
is  terminated. 

Federal  Communications  Commissiun. 
Williani }.  Trirarico, 

Secretary. 

tW  Dnc   33-8*44  F:ipd  4-t-es-  8:45  amj 


47  CFR  P3-173 
MMCoc<e*SG    3?^  .;;,  RM,  43231 


n  in  Juneau, 

?   ges  in  Table  of 


FM  Broadcas"  s*a"'0 
Alaska.  Proposed  :f 
Assignments 

agency:  i  c  Jeral  Communication 

Commission 

*  ction:  Proposed  rule. 

summary:  This  action  proposes  the 
i  -  .;   n sent  of  PM  Class  C  Channel  264 
to  Juneau.  Alaska,  in  response  to  a 
petition  filed  by  Locher  Development 
Corporation.  The  proposed  assignment 
could  provide  a  third  FM  service  to  that 
community. 

DATE:  Comments  mtfst  be  filed  on  or 
Delore  May  12, 1963,  and  reply 
comments  on  or  before  May  27. 1983. 
ADDRESS:  Federal  Communication 
Cornni.ssion,  Washington,  DC.  20554. 


.Mark  .\.  Upp,  .Mass  .Media  hJureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFK  Paxt  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  ti»e  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Juneau,  AlasJ<a);  MM 
Docket  No.  63-270,  RM-4323. 

Adopted:  March  M,  1983. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  DivisiorL 

1.  A  petition  for  rule  making  was  filed 
January  4, 1983,  by  Locher  Development 
Corporation  ("petitioner")  proposing  the 
assignment  of  Class  C  Channel  264  to 
Juneau,  Alaska,  as  its  third  FM 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel,  if  assigned.  The  charmel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  the  proposed  assignment  of 
Charmel  264  to  Juneau,  Alaska,  is  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  local 
FM  service  to  Juneau,  Alaska,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


City 

Present 

PropoMd 

Juneau.  Alaska 

282.286 -. 

264.  282.  266 

'Interstate  Commerce  Commiasion  No  38!ia8. 46 
FR  (45967)  September  16,  igffl;  47  FR  |fl468)  March  S. 
1982. 

'  Public  Law  96-511— December  11.  ISBtt 


4.  Tile  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  803  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b)  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  sfat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  commenls  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  comments  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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(MM  Docket  No.  83-266;  RM-4283) 

FM  Broadcast  Station  -  ft    no, 
California;  Proposed  C  ;  arges  in  Table 

of  As^'grvne'" 's 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
69  to  Fresno,  California,  in  response  to  a 
petition  filed  by  Millard  V.  Oakley. 
DATES:  Comments  must  be  filed  on  or 
before  reply  comments  on  or  before  May 
12, 1983  and  May  27, 1983. 
ADDRESS:  Federal  Communication 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Man;.v,..i,  .i.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of;  Amendment  of  §  73.606(b). 
Table  of  As.sigTunents.  TV  Broadcast 
Stations.  (Fresno,  California);  MM  Docket  No. 
83-266.  RM-^283. 

Adopted:  March  15, 1983. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Millard  V.  Oakley  ("petitioner"),  on 
Dccembpr  29,  1982.  submitted  a  petition 
for  rule  making  requesting  the 
assignment  of  UflF  Television  Channel 
69  to  Fresno,  California,  as  its  seventh 
commercial  television  assignment. 
Petitioner  stated  that  he,  or  an  entity  of 
which  he  is  a  part,  wijl  apply  for  the 
channel,  if  assigned. 

2.  Fresno  (population  218,202),'  seat  of 
Fresno  County  (population  515,013)  is 
located  in  central  California, 
approximately  260  kilometers  (160  miles) 
northeast  of  San  Francisco. 

3.  In  support  of  his  request,  petitioner 
submitted  population  data  for  the  year 
1981.  Petitioner  also  submitted  1981 
spendable  income  and  retail  sales 
statistics  for  the  county.'' 

4.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposal  meets  all  spacing  requirements 
and  could  provide  for  a  seventh 
commercial  television  station  at  Fresno. 
Comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 


Assignments  with  regard  tu  the 
following  community: 


Channel  No. 

Dty 

Present 

Proposed 

Fresno.  CaMomia 

•18+.  24.  30+, 
43.  47,  55.  and 
59 

•18  +  .  24.  30  +  , 
43.  47.  55.  59, 
and  66 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 

Mnformation  was  extracted  from  Standard  Rale  & 
Data  Service,  Inc. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE;  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  Fed.  Reg. 
11549.  published  February  9, 1981. 

8.  For  further  information  concerring 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  member  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  Consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  porter  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 10S2; 
47  U.S.C.  154,  303.) 


14672 


Federal  Register  /  Vol.  48,  No.  66  /  Tufifsdav.  April  5,  1983   /  Proposed  Rules 


'  ••  i' '-.   Communications  Commission. 

RcxJenck  K.  Porier, 

Chief,  Policy  and  Rules  Division.  Mass  Medio 

P^:rfnn 

Appenaix  | 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposecfto  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propos«l(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  tu  ilas  proceed. iiy  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  corrmients,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-234;  RM-4338] 

FM  Broadcast  Stations  in  Sutter  Creek, 
California;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  269A  to  Sutter 
Creek,  California,  in  response  to  a 
petition  filed  by  Harold  Kozlowski.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
ADDRESS:  Federal  Communication 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634.6530. 

List  of  Subjects  La  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Sutter  Creek,  California)  MM  Docket  No.  83- 
234.  RM-4338. 

Adopted:  March  14, 1983. 
Released:  March  28. 1983. 
By  the  Chief,  Policy  and  Rules  Division. 


1.  -\  petition  for  rule  making  was  filed 
January  10, 1983,  by  Harold  Kozlowski 
("petitioner")  seeking  the  assigment  of 
FM  Channel  269A  to  Sutter  Creek, 
California,  as  its  first  FM  assignment. 
Petitioner  furnished  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  A  site  restricfion  of  5.8  miles 
southeast  of  Sutter  Creek  is  required  to 
avoid  short-spacing  to  a  construction 
permit  for  KHYL,  Channel  266,  in 
Auburn,  California. 

2.  In  view  of  the  fact  that  that  the 
proposed  assignment  could  provide  a 
first  FM  service  to  Sutter  Creek,  the 
Commission  believes  that  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assigments  {§  73.202(b)  of  the 
Commission's  Rules),  with  respect  to  the 
following  community: 


Od 

Charviel  No 

Present 

Proposed 

Sutler  Creek.  CaMorma 

269A 

_. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Comjnission  has  determined 
that  the  relevant  previsions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


(Sees.  4,  303, 
47  U.S.C.  154 
Federal  Com 
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the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i],  5ld)(l),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
charmel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-236;  RM-4324] 

FM  Broadcast  Stations  in  Panama  City 
Beach.  Florida;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  • 


SUMMARY:  This  action  proposes  to 
assign  FM  commercial  Channel  261A  to 
Panama  City  Beach,  Florida,  as  its  first 
FM  outlet  in  response  to  a  request  by 
Community  Service  Broadcasters. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 


comments  must  be  lUed  on  or  Deiore 
May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Ruk  Making 

In  the  Matter  of;  Amendment  of  i  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Panama  City  Beach.  Florida);  MM  Docket 
No.  83-236,  RM-4324 

Adopted;  March  14, 1983. 

Released:  March  28. 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  request  from 
Community  Service  Broadcasters 
("Community")  for  the  assignment  of  FM 
Channel  261A  to  Panama  City  Beach, 
Florida.  In  support  of  its  request. 
Community  states  that  the  assignment 
could  provide  a  first  FM  service  to 
Panama  City  Beach.  Community  also 
states  that  it  will  promptly  apply  for  a 
construction  permit  to  build  the 
broadcast  facility  if  the  channel  is  so 
allocated. 

2.  In  view  of  the  above,  we  conclude 
that  the  public  interest  would  be  served 
by  our  proposing  the  amendment  of  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  for  the 
following  community: 


Panama  City  Beach,  Floii*.. 


ChsnnsI  No. 


281A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983. 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Conunission  has  determined 
that  the  relevant  provisions  of  Oie 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
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See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(3)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

I 
Appendix 

1.  i'uisuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigrunents,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  piomptly. 
Failure  to  file  may  lead  to  denial  of  the 
'eqijpst. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  hevein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regidations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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MW  Do,;.i<et  No   83-230,  RM-4:<50] 

FM  Eroa:?cast  Stations  'n  Vero  8eai-h, 
Fionda,  Proposed  Changes  i-"*  Tsb^e  c* 
Ass'gnrrients 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  269A  to  Vero 
Beach,  Florida,  in  response  to  a  petition 
filed  by  Sunshine  Broadcasting,  Inc.  The 
assignment  could  provide  Vero  Beach 
with  its  third  FM  assignment. 

D*TES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

tOft  FURTHER  'NCORM^ATiON  C0>^'^  ACT: 

i^ciii\j'y     V  .  ju  V  i"'i  '   jVia:^S  .vnruid    U(ii  6aU, 

(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  Matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Vero  Beach,  Florida); 
MM  Docket  No.  83-230,  RM-4350. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 

By  the  chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Sunshine  Broadcasting,  Inc. 
("petitioner"),  seeking  the  assignment  of 
FM  Channel  269A  to  Vero  Beach, 
Florida,  as  that  community's  third 
assignment.  Petitioner  indicated  that  it 
will  apply  for  the  channel,  if  assigned  as 
proposed. 

2.  Although  petitioner  submitted  a 
community  profile  and  preclusion  data, 
such  information  is  not  required  for  this 
proposal  in  light  of  the  Commission's 
action  in  BC  Docket  No.  80-130. 
Revisions  of  FM  Assignment  Policies 
and  Procedures,  90  F.C.C.  2d  88  (1982). 

3.  The  required  geographical 
separation  between  a  Class  A  channel 
and  third  adjacent  Class  C  is  65  miles, 
whereas  the  distance  between  Vero 
Beach  and  the  present  transmitter  of 
Channel  266  (Station  WCKS)  at  Cocoa 
Beach,  Florida,  is  53  miles.  Petitioner 
acknowledges  that  its  proposal  is 
therefore  12  miles  short-spaced  to 
WCKS  in  contravention  of  §  73.207  of 
the  Commission's  Rules.  However, 
petitioner  advises  that  the  licensee  of 
Station  WCKS,  Southland  Broadcasting, 
Inc.,  has  an  application  pending  (File 
No.  BPH-801230AC],  to  relocate  its 
transmitter  to  a  site  which  would 


Vero  Beach.  Fli 
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comply  with  the  required  distance 
separation. 

4.  A  staff  engineering  study  reveals 
that  Channel  269A  is  the  only  Class  A 
channel  available  to  Vero  Beach, 
Florida.  At  the  present  time,  however,  a 
site  restriction  of  the  magnitude  required 
herein  (12  miles)  would  preclude  a  Class 
A  station  from  providing  the  requisite  70 
dBu  signal  over  Vero  Beach  as  required 
by  §  730315(a]  of  the  Commission's 
Rules.  Therefore,  the  proposed 
assignment  of  that  channel  herein  must 
be  contingent  on  the  outcome  of  the 
application  of  Station  WCKS  (Channel 
266)  at  Cocoa  Beach,  Florida  to  relocate 
its  transmitter,  which  would  remedy  the 
short-spacing  currently  inherent  in 
petitioner's  proposal,  and  permit  the 
required  site  proximity. 

5.  In  view  of  the  above,  the 
Commission  seeks  comment  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  Vero 
Beach,  Florida,  as  follows: 
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Channel  No 

City 

Present 

Proposed 

228Aand 
288A. 



228A.  269A. 

and  288A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983. 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 


review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chanhel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  porte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4,  303,  48  stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  "Pursuant  to  authority  found  in 
Section  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to -which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

(FR  Doc.  83-8838  Filed  ♦-«-83;  e.-46  amj 
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AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  commercial  FM  Channel  285A  to 
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Pdr.arr.a  City,  Florida,  as  its  sixth 
dssigr^Tient  in  response  to  a  request  by 

VVANM.  I"C. 

DATES:  Corr.,^ frits  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADDRESS:  Federal  Communications 
Commissicn  Washington,  D.C.  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Phihp  5  Cr   .-  \;  :  -.  M^'dia  Bureau. 
(202)  632-5414. 

SUPPLEMENT  A  RV  INFORMATION 

List  of  Subtt'Cts  ;:;,  47  CFR  Part  73 
Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  Amendment  of  !  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Panama  City.  Florida);  MM  Docket 
No.  83-231,  RM-4265. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  a  Report  and  Order,  BC  Docket 
No.  82-563,  published  in  the  Federal 
Register  on  January  7, 1983  (48  FR  809). 
the  Commission  assigned  FM  Channel 
292A  to  Panama  City,  Florida,  in 
response  to  a  peitition  by  WANM,  Inc.. 
("WANM")  and  comments  by  Gulf 
F*roperty  and  Investment  Company.  Both 
stated  that  they  would  apply  for 
authority  to  operate  on  the  channel  if  it 
were  so  assigned.  WANM  filed  further 
comments  in  that  proceeding  requesting 
the  assignment  of  an  additional  Class  A 
FM  channel  to  Panama  City  in  light  of 
the  additional  interest  expressed  for 
such  a  channel. 

2   v'v WM  submitted  an  engineering 
statement  showing  that  Channels  240A. 
261A  and  285A  could  be  assigned  to 
Panama  City  with  no  significant 
restrictions  on  selection  of  a  transmitter 
site;  and  that  Channels  257A  and  288A 
could  be  assigned  with  site  restrictions 
of  4  miles  and  2  miles,  respectively,  east 
of  Panama  City. 

3.  In  view  of  the  interest  expressed  in 
an  additional  Class  A  channel  to 
Panama  City  and  the  availability  of  such 
a  channel,  we  conclude  that  the  public 
interest  would  be  served  by  our 
proposing  the  assignment  of  Channel 
285A  to  Panama  City.  The  assignment 
would  meet  all  spacing  requirements  of 
the  Commission's  Rules. 

4.  Accordingly,  we  solicit  comments 
en  the  proposed  amendment  of  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Panama  City  Flonda   

223.  253.  278. 
292A,and 
300. 

223  253.  278, 

285A.292A, 
and  300. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12, 1982, 
and  reply  comments  on  or  before  May 
27. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b]  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

ire  Doc  83-8837  Filed  4-t-83:  845  am| 
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47CF'R  Part  73 

IMM  Docket  No.  83-267;  RM-4308I 

TV  Broadcast  Stations  ^n  Tampa, 

Florida:  Proposed  Cf\3nqes  '^  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


2.  Tampa  [population  271,523).'  seat  of 
Hillsborough  County  (population 
646.960),  is  located  on  the  west  coast  of 
Florida,  approximatley  320  kilometers 
(200  miles)  northwest  of  Miami. 

3.  Petitioner  submitted  information  in 
support  of  his  request  and  expressed  his 
interest  in  applying  for  the  channel,  if 
assigned. 

4.  In  view  of  the  fact  that  Tampa  could 
receive  its  sixth  television  assignment, 
we  shall  seek  comments  on  the  proposal 
to  amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
city  of  Tampa,  Florida,  as  follows: 


summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
50  to  Tampa,  Florida,  as  its  sixth 
television  assignment,  in  reponse  to  a 
petition  filed  by  Harry  C.  Powell,  Jr. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983.  and  reply 
comments  on  or  before  May  27. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipt     ■'.   -    Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of;  Amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Tampa,  Florida);  MM  Docket  No.  83-267, 
RM-4308. 

Adopted:  March  15,  198.3. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983,  by  Harry  C.  Powell,  Jr. 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  50  to  Tampa, 
Florida,  as  its  sixth  television 
assignment.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 


Channel  No. 

City 

Presefit 

Proposed 

•3.  e-.  13-. 
•16.  and  28. 

•3.  8-,  13-. 

'  16.  28.  and 
50 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606[b) 
of  the  Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


'  Population  figures  are  talten  from  the  1980  U.S. 
Census  Advance  Report. 


other  than  comments  officially  fiied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0  204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
prccedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.402(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  CommissiCTn  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  comnranities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commisson's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

ffH  Dcr  83-8a28  Filed  4-4-83;  8:45  am) 
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47  CFR  Part  73 

.iV  Dccwe*  No  83-269;  RM-43191 

FM  Broadcast  Station  in  Blackfoot, 
Idaho;  Proposed  Changes  in  Table  of 

Assign^e^'s 

agcscy:  Federal  Communications 

ission. 
action:  Proposed  rule. 

SUVMAR  f  This  action  proposes  to 
suDsti;u;e  Class  C  Channel  247  for 
Channel  249A  in  Blackfoot.  Idaho,  and 
to  modify  the  Class  A  license 
accordingly,  in  response  to  a  petition 
filed  by  Western  Communications,  Inc. 
DATES;  Comments  must  be  filed  on  or 
Of  fore  May  12, 1983,  and  reply 
comments  on  or  before  May  27. 1983. 
ADDRESS:  Federal  Communications 
Comni.ssh  n.  Washington.  DC  20554. 


'0"  -ijp'Hf.K  •»(?-o«Ma '"ION  CO»*TAC"'": 
Mark  i\.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subiect  in  47  CFK  Pact  73 

Radio  broadcasting. 

Proposed  Riiie  Making 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Blackfoot,  Idaho);  MM  Docket  No.  83-269, 
RM^319. 

Adopted:  March  15, 19«3. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  nile  making  was  filed 
December  30, 1982,  by  Western 
Communications.  Inc.."  ("petifioner") 
which  seeks  to  substitute  Class  C 
Channel  247  for  Channel  249A  at 
Blackfoot,  Idaho,  and  to  modify  the 
license  for  StaUon  KBLI{FM)  (Channel 
249A)  to  specify  operation  on  Channel 
247. 

2.  Petifioner  submitted  informafion  in 
support  of  the  proposal.  It  noted  that  the 
Blackfoot  region  is  predomincmdy 
agricultural  with  a  scattered  population. 
Petitioner  believes  that  substituting  the 
Class  C  channel  for  the  existing  Class  A 
channel  would  enable  the  stafion  to 
extend  is  signal.  Channel  247  can  be 
substituted  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  In 
accordance  with  our  established  policy 
we  shall  propose  to  modify  the  license 
of  Station  KBU(FM).  Channel  249A,  to 
specify  operation  to  Channel  247. 
However,  if  another  party  should 
indicate  an  interest  in  the  Class  C 
assignment,  the  modificafion  could  not 
be  implemented.  Instead,  an  opportunity 
for  the  filing  of  a  competing  appIicaUon 
must  be  provided.  See  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976).  Only  in 
the  absence  of  an  expression  of  interest 
by  the  comment  deadline  could  the 
modification  take  place. 

4.  In  view  of  the  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  for  the  following  city: 


City 

Channel  No. 

Present 

Propossd 

Blacktool.  Idaho    

249A 

247 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


'  Petitioner  is  the  licensee  of  Station  KBLI(FM). 
Channel  249A,  Blackfoot,  Idaho. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  rn 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
conunents  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  io  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066,  1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission, 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposd  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulafions,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
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Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  thii- 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fding  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  charmel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc  83-8830-Filed  4-4-83;  845  am) 
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2.  The  Substitution  of  Channel  232A 
for  Channel  265A  at  Pana,  will  require 
modification  of  the  license  for  Station 
WKXK(FM),  to  specify  the  new  channel. 
The  licensee  is  therefore  requested  to 
respond  to  the  Order  to  Show  Cause 
herein  in  paragraph  4.  The  licensee. 
Pana  Broadcasting  Corporation,  is 
entitled  to  reimbursement  from  the 
ultimate  permittee  of  the  proposed 
Ramsey  assignment  for  the  costs 
involved  in  changing  its  frequency. 

3.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  could 
provide  a  first  local  FM  broadcast 
service  to  Ramsey,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  cities: 


FM  Broadcast  Statior  .n  Pana  and 
Rairsey.  Illinois.  Proposed  Cna'>qes  in 
"'"abie  of  Assignments 

AGENCY  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  a  Class  A  channel  to 
Ramsey.  Illinois,  and  the  substitution  of 
one  Class  A  channel  for  another  at 
Pana,  Illinois,  with  modification  of  the 
license  accordingly,  in  response  to  a 
petition  filed  by  David  Voss.  The 
proposal  could  provide  a  first  local 
service  to  Ramsey. 

dates:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making  and  Order  to 
Show  Cause 

In  the  Matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Pana  and  Ramsey,  Illinois)  MM  Docket  No. 
83-270.  RM-4274. 

Adopted:  March  IS,  1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  December  15, 1982,  by  Daniel  Voss 
(petitioner),  proposing  the  assignment  of 
Channel  265A  to  Ramsey,  Illinois,  as  its 
first  FM  assignment.  The  substitution  of 
Channel  232A  for  Channel  265A  at  Pana, 
Illinois,  would  also  be  required  in  order 
to  avoid  a  short  spacing.  Petitioner 
expressed  his  intention  to  apply  for 
Channel  265A.  if  assigned  to  Ramsey, 


CiMnnaINo 

Oly 

Pmam        Proposed 

Pana.  Ulrnois „. 

265A              232A 
„  _...            265A 

4.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Pana 
Broadcasting  Corporation,  licensee  of 
Station  WKXK(FM)  Pana.  Illinois,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  232A  in  lieu  of  Channel  265A. 

5.  Pursuant  to  i  1.87  of  the 
Commission's  Rules.  Pana  Broadcasting. 
Inc.  may.  not  later  than  May  12. 1983. 
request  that  a  hearing  be  held  on  the 
proposed  modification.  If  the  right  to 
request  a  hearing  is  waived.  Pana 
Broadcasting  Corporation,  may  not  later 
than  May  12. 1983.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  Pana  Broadcasting  Corporation 
to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as 
provided  in  the  Order  to  Show  Cause.  If 
the  right  to  request  a  hearing  is  waived 
and  no  written  statement  is  filed  by  the 
date  referred  to  above,  Pana 
Broadcasting  Corporation,  will  be 
deemed  to  have  consented  to  the 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  F^  Table  of  Assignments, 

I  73.2021b)  of  the  Commission's  Rules. 
See,  CeriificOiJon  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b]  of  the 
Commission  s  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6.530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

10.  It  is  ordered.  That  the  Secretary  of 
the  Commission  SHALL  SEND,  by 
Certified  mail,  return  receipt  requested, 
a  copy  fo  this  Order  to  Show  Cause  to 
Pana  Broadcasting  Corporation.  131 
South  Locust  Street,  Pana,  Illinois. 
(Sees.  4.  303,  46  stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154.  303.) 

Federal  Coimnunications  Comrnmsion. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

AppeodU  I 

1.  Pursuant  to  authority  found  in 
Sections  4{i],  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 


13  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  comn'.unities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parlies  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conmients.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

|FR  Doc  113-8832  Filed  4-4-83:  8:45  am] 
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f'M  Bi  uaricast  statio"  in  Moadv-''e 
Mississ'po!;  pf-oposed  c^.^^■>aes  in 
Tabie  of  A«:s'gnments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  257A  to 
Meadville,  Mississippi,  in  response  to  a 
petition  filed  by  Franklin  Broadcasting 
Company  of  Mississippi. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATIOfI  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of;  Amendment  of  §  73.202(b), 
Table  of  .Assignments,  FM  Braodcast  Stations 
(Mead\'ille,  Mississippi)  MM  Dcucket  No.  83- 
263.  RM-4337. 

Adopted:  March  15, 1983 
Released:  March  28, 1983. 

By  th^^hief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  7, 
1983,  by  Franklin  Broadcasting 
Company  of  Mississippi  ("petitioner"), 
which  seeks  the  assignment  of  Channel 
257A  to  Meadville,  Mississippi. 
Petitioner  expressed  a  desire  to  apply 
for  the  channel,  if  assigned. 

2.  In  support  of  the  proposal  to  assign 
a  first  FM  channel  to  Meadville, 
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petitioner  submitted  population 
information.  However,  ir  view  of  the 
action  taken  in  Revision  of  FM Policies 
and  Procedures,  90  F.C.C.  2d  88  (1982), 
that  information  is  no  longer  necessary. 

3.  We  have  determined  that  Channel 
257A  can  be  assigned  to  Meadville  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
2  miles  south  of  the  city'.  This  restriction 
is  necessary  to  avoid  short  spacing  to 
the  construction  permit  for  a  new 
transmitter  site  issued  to  Station 
WQ^fV(FM),  Vicksburg,  Mississippi. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  for  a  first  local  broadcast 
service  to  Meadville,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 


City 


Channet  No. 


Present         Proposed 


Meadville,  Mississippi.. 


257A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexbility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyiee,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 


'The  proposed  assignment  would  be  short-spaced 
by  12  miles  to  the  current  location  of  Station 
WQMV(FM),  ViciLsbun).  Mississippi.  However,  the 
licensee  of  Station  WQM\'|FM)  has  been  granted  a 
conflructior.  permit  lo  rriocate  its  transmitter  site. 
At  the  new  site  only  a  2  mile  site  rpslriclion  would 
be  necessary  to  acfiomniodHte  \ne  proposal. 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  procee  lines. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  fded  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  bee  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C,  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

■\jip(>ndix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §50.61,  0.204fb) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigimients,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commisson's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposa!(s]  in  this  \ot:rf'.  (hey  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  m  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  coimterpropoBal 
may  lead  the  Commission  to  amign  a 
different  channel  than  was  requested  for 
any  of  the  camBHUiUiet  r  .  t  ved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  j  S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  thi» 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conmjents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 


|FR  Doc.  SS-8S31  Filed  4-«-8S;  a:45  un] 
BILUNG  CODE  671I-01-H 


47  CFR  Part  73 
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HM-Ac^eoi- 


TV  Broaocast  Station-s  m  Bilttnqs   M'lp*! 
City,  and  Lewistown,,  Monta''>a 
Proposed  crvanges  if'  TaWe  o'' 
Assignments 

agency:  1  ederal  Communications 

Commission. 

ACTtoN:  Proposed  rule. 

summary:  This  action  proposes  two 
a  lerr.a  .  V  e  plans  to  provide  a  new  TV 
service  to  Billings,  Montana.  The  first 
would  reassign  VHF  Television  Channel 
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*6  from  Miles  City.  Montana,  whe^e  it  is 
reserved  for  noncommercial  educational 
use.  to  Billings,  Montana,  for  commercial 
use.  and  replace  Chamiel  * 6  with 
Channel  '  10  in  Miles  City  for 
noncommercial  educational  use.  as 
requested  by  Comanche  Enterprises. 
The  second  option  would  reassign  VHF 
Channel  13  from  Lewistown,  Montana, 
to  Billings.  Montana,  for  commercial  use. 
dates:  Comments  must  be  filed  on  or 
before  May  9.  1983,  and  reply  comments 
on  or  before  .May  24,  1983. 
AOOflESS:  Federal  Communications 
Commission,  Washington,  DC-  20554. 

FOfl  FURTHER  INFORMATWt*  CONTACT. 

Philip  S  Cross.  Broadcast  Bureau  (202) 

a3:-54i4 

List  of  Subjects  m  V  CFK  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of  }  73.606(b), 
Table  of  Assignmeats.  TV  Broadcast 
Stations,  (Billings.  Miles  City,  and  Lewiston. 
Montana  '):  BC  Docket  No.  82-276.  RM-«)60. 

Further  Notice  of  Proposed  R-jIe 
.Maltins 

Adopted:  Marclj  14, 1983. 
Released;  March  24, 1963. 
By  the  Chief,  PoUcy  and  Rules  Division. 

1.  The  Conmiission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  published  in  the  Federal 
Register  on  May  26, 1982  (47  PR  22985). 
The  Notice  proposed  that  the  Television 
Table  of  Assignments  be  amended  to 
reassign  Channel  *6  from  Miles  City, 
Montana,  where  it  is  reserved  for 
noncommercial  educational  use,  to 
Billings,  Montana,  for  commercial  use 
and  to  replace  Channel  *6  with  Charmel 
•  10  in  Miles  City  as  the  noncommercial 
educational  channel.  The  Notice  was 
issued  in  response  to  a  petition  by 
Comanche  Enterprises  ("pelitioner"). 

2.  In  support  of  its  proposal,  petitioner 
states  that  it  seeks  a  VHF  channel  for 
Billings  inasmuch  as  development  of 
?!vailable  UHF  channels  there  is 
impractical.'  Petitioner  contends  that 
surrounding  mountainous  terrain  and 
inherent  disabilities  in  UHF  television 
servi'-e  would  prevent  effective  signal 
tr^nsri.ssion  to  Billings.  Petitioner 
dsstrs  T.dt.  because  of  this,  NBC  has 
beer-,  j:  willing  to  extend  affiliation  to 
Biii.r.gs,  The  ABC  and  CBS  television 
Hf*  ah'-'ks  have  affiliations  in  Billings 
V..T  VH F  S '  . •  I ons  KULF-TV.  Channel 

R  d::,]  KTvCj,  Channel  2.  respectively. 
^.BC  Tds  dn  affiliation  with  VHF  Station 
km  S.  Channel  4,  Hardin.  Montana. 


[.ewistown  ha»  been  added  to  the  caption. 
-Chaimeli  14  and  20  are  already  astigned  and 
:iused  at  Billings. 


fifty  miles  east  of  Billings.  KOUS 
broadcasts  its  signal  into  Billings,  but 
petitioner  alleges  that  the  quality  of  the 
signal  is  poor  due  to  a  large  ridge 
between  the  KOUS  transmitter  and 
receiving  sets  in  Billings. 

3.  Petitioner  points  out  that  the 
Commission  originally  assigned 
Television  Charmels  3.  *  6.  and  10  to 
Miles  City  in  1952  when  it  first 
established  the  Television  Table  of 
Assignments.  Since  that  time,  only 
StaUon  KYUS  (NBC  affiliate),  Channel  3, 
has  become  fully  operational.  Channels 

*  6  and  10  are  currently  used  for 
secondary  translator  operations  which 
rebroadcast  the  signals  of  the  two  full 
service  television  stations  in  Billings. 

4.  Petitioner  emphasized  that 
reassignment  of  reserved  Channel  *6 
from  Miles  City  to  Billings  for 
commercial  use  would  neither  preclude 
nor  impair  the  potential  development  of 
educational  service  in  Miles  City. 
Channel  10  would  be  reserved  for  future 
noncommercial  educational  use  should 
the  demand  for  such  service  develop. 

5.  In  response  to  the  Notice,  comments 
were  filed  by  petitioner  Garryowen 
Corporation  ("KTVQ);  KOUS-TV,  Inc. 
("KOUS");  Harriscope  Broadcasting 
Corporation  ("KULR"):  and  Three  C's 
Broadcasting  Company  ("Three  C's"). 
Reply  comments  were  filed  by  KTVQ 
and  by  the  petitioner,  and  supplements 
to  reply  comments  were  filed  by 
petitioner. 

6.  Petitioner  supports  the  proposal 
here  for  the  reasons  previously 
advanced  and  reiterates  its  intention  to 
apply  for  authority  to  operate  on 
Channel  6  in  Billings  if  it  is  so  assigned. 

7.  KULR  opposes  the  proposal  on  the 
grounds  that  no  substantial  need  has 
been  shown  for  the  assignment  of  a  new 
VHF  charmel  to  Billings  and  that  any 
need  for  new  television  service  in 
Billings  could  be  fulfilled  by  operation 
on  the  unused  UHF  channels  already 
assigned  there.  KULR  aoserts  that 
Billings  receives  adequate  television 
service  from  Stations  KTVQ,  KULR  and 
KOUS.  KULR  contends  that  the  Billings- 
Hardin  market,  with  75.800  TV 
households,  already  has  more  VHF 
service  than  other  comparable  television 
markets,  e.g.,  Laurel-Hattiesburg,  Miss., 
Elmira,  N.Y..  and  Alexandria,  La.,  with 
TV  households  of  81,000  to  83,000  and 
one  VHF  station;  and  Panama  City, 
Florida,  with  TV  households  of  80,400 
and  2  VHF  stations. 

8.  KULR  states  that  in  circumstances 
similar  to  those  which  obtain  here  the 
Commission  denied  a  petition  to 
reassign  a  VHF  channel.  Salt  Lake  City, 
Utah.  12  R.R.  2d  1584  (1968).  There,  the 
petitioner  sought  the  assignment  of 
Channel  13  as  a  fourth  commercial  VHF 


station  to  Salt  Lake  City  by  chaneiriJ 
unused  VHF  assignments  esewhete 
The  population  of  Salt  Lake  City  was 
445,000.  KULR  concludes  that,  if  a 
market  the  size  and  importance  of  Salt 
Lake  City  did  not  warrant  a  fourth 
commercial  VHF  service.  Billings  cannot 
be  said  to  have  a  pressing  need  for 
additional  service.  KULR  notes  that  the 
Commission  did  assign  Channel  13  to 
Salt  Lake  City  in  the  VHF  Drop-in 
proceeding  in  1980,  81  F.C.C.  2d  233,  due 
in  large  part  to  the  "tremendous  growth" 
in  Salt  Lake  City. 

9.  In  support  of  its  contention  that  any 
new  television  service  in  Billings  should 
be  implemented  on  the  unused  UHF 
channels  there,  KULR  points  to  the 
Commission's  action  in  Helena  and 
Great  Falls.  Montana,  20  F.C.C.  2d  562 
(1969),  recons.  denied,  18  R.R.  2d  1805 
(1970).  There,  the  licensee  of  Channel  12 
in  Helena  sought  the  reassignment  of 
Channel  10  from  Helena  to  Great  Falls. 
Montana,  for  the  establishment  of  a 
satellite  station,  pointing  to  the 
population  of  Great  Falls  as  being  twice 
that  of  Helena  and  the  infeasibility  of 
using  a  UHF  channel  in  Great  Falls  to 
compete  with  existing  VHF  stations 
there.  KULR  states  that  the  Commission 
denied  the  request  on  the  ground  that 
assignment  of  another  VHF  charmel  to 
Great  Falls  could  not  be  justified  when 
two  UHF  channels  there  were  lying 
fallow.  KULR  further  states  that  the 
availability  of  unused  UHF  channels 
was  also  a  basis  for  denial  of  the 
proposed  reassigrunent  in  Salt  Lake 
City,  supra. 

10.  KTVQ  also  opposes  the 
petitioner's  instant  proposal.  KTVQ 
argues  that  it  would  cause  the  loss  or 
substantial  reduction  of  translator 
service  to  Miles  City  and  a  major 
portion  of  Custer  County.  VHF 
translator  Station  KlOGF.  Miles  City, 
rebroadcasts  the  signal  of  Station 
KTVQ,  Billings  (Channel  2,  CBS).  VHF 
translator  Station  K06FE.  Miles  City, 
rebroadcasts  the  signal  of  Station  KULR, 
Billings  (Channel  8,  ABC).  The 
translators  operate  on  Charmels  6  and 
10  with  a  power  of  100  watts.  KTVQ 
argues  that  the  reassignment  of  Channel 
6  to  Billings  and  the  reservation  of 
Channel  10  in  Miles  City  for 
noncommercial  educational  use  would 
result  in  the  translators  reducing  power 
to  10  watts  or  perhaps  going  silent, 
leaving  NBC  with  the  only  off-air 
network  service  available  to  many 
residents  of  the  Miles  City  area. 

11.  KTVQ  claims  that  the  importance 
of  translator  service  to  that  area  should 
not  be  underestimated,  inasmuch  as  the 
latest  Nielsen  Report  shows  that  44 
percent  of  all  non-cable  viewing  in 
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CusttT  County  is  of  Stations  klTIJl-TV 
and  KT\'Q  via  their  respective 
translator  stations,  KTVQ  state?  that 
additionally,  the  KULR-TV  signal  on  the 
Miles  City  cable  system  would  be  lost 
since  the  system  presently  picks  up  the 
KULR  signal  from  the  translator  station, 
K06FE.  KTVQ  recognizes  that  translator 
service  is  secondary  but  asserts  that  the 
Commission  cannot  ignore  such  service 
where  a  proposed  assignment  will  result 
in  a  significant  loss  of  service  to  an 
underserved  area,  with  no 
countervailing  public  interest 
considerations. 

12.  KTVQ  argues  that  Billings  is 
adequately  served,  does  not  need 
another  assignment  and  will  not  support 
a  fourth  station.  KTVQ  adds  that  the 
proposed  assignment  of  Channel  6 
would  merely  result  in  the  substitution 
of  NBC  network  service  at  Billings 
instead  of  KOUS-TV  in  Hardin. 

13.  KTVQ  contends  that,  contrary  to 
petitioner's  claim,  the  quality  of  the 
KOUS-TV  signal  in  the  Billings  area  is 
good.  KTVQ  submits  an  engineering 
exhibit  showing  that  KOUS-TV  places  a 
city-grade  signal  over  Billings  and  points 
out  that  KOUS-TV  has  recently  been 
authorized  to  identify  with  BilHngs. 

14.  KTVQ  contends  that  while  the 
Commission's  Notice  herein  relies  on  its 
decision  in  Medford.  Oregon,  44  Fed. 
Reg.  1503  (1977)  for  the  proposition  that 
it  is  not  desirable  to  put  the  third 
network  affiliate  on  a  UHF  channel,  the 
decision  is  not  relevant  in  this  case 
because  the  three  networks  are  already 
present  in  Billings.  KTVQ  adds  that 
Billings  is  an  ideal  location  for  a  UHF 
station  because  the  mountains  are  not  in 
the  immediate  Billings  area  and  would 
have  little,  if  any  effect  on  reception  of 
the  UHF  signals. 

15.  KOUS  commented  in  opposition  to' 
the  instant  proposal.  KOUS  points  out 
that  since  the  filing  of  petitioner's 
instant  proposal.  Station  KOUS-TV  has 
been  granted  full-time  network 
affiliation  with  NBC  as  of  September  1, 
1982.  Previously,  the  station  could 
broadcast  only  those  NUC  programs  not 
carried  by  KTVQ  in  its  "cherry-picking" 
relationship  with  both  CBS  and  NBC. 
KOUS  states  that  it  is  effectively  serving 
the  Billings-Hardin  market. 

16.  KOUS  claims  that  the  proposal 
herein  would  remove  the  only  available 
commercial  channel  from  Miles  City, 
precluding  it  from  any  additional 
commercial  VHF  service.  KOUS  states 
that  its  stockholders  are  instrumental  in 
the  ownership  of  Station  KYUS,  Channel 
3,  in  Miles  City,  and  that,  while  loss  of 
the  only  remaining  commercial 
allocation  to  Miles  City  would  give  them 
a  virtual  monopoly  of  the  market,  the 
loss  would  not  be  in  the  public  interest. 


l"   KOUS  claims  that  our  .VoJjce 
recognized  that  VHF  frequencies  are  the 
preferred  vehicle  lor  establishment  of 
network  service,  titing  Medford, 
Oregon,  43  Fed.  Reg.  1503  (1977),  but  that 
without  the  strong  possibility  of  a 
network  affiliation,  a  new  TV  proposal 
for  Billings  would  be  economically 
imfeasible.  KOUS  also  asserts  that 
petitioner's  sole  object  is  to  get  a  lower 
channel  number  than  what  is  now 
allocated  to  Billings,  and  that  this  is 
contrary  to  Commission  poUcy  citing 
Vancouver,  Washington,  46  R.R.  2d  1498 
(1980). 

18.  In  its  reply  comments,  KTVQ 
challenges  petitioner's  claim  that  the 
instant  proposal  would  permit  the 
establishment  of  a  third  commercial 
networi<  service  in  Billings.  KTVQ 
argues  that  all  three  major  television 
networks  already  have  primary 
affihates  in  the  Billings  market  and  that 
the  assigimient  of  Channel  6  to  Billings 
could  only  result  in  a  substitution  of 
service,  i.e.,  the  NBC  affihation  going 
from  Station  KOUS  to  a  new  station  on 
Channel  6  in  Billings  and  the  consequent 
demise  of  StaUon  KOUS.  KTVQ  urges 
that  the  Commission  should  not  allow 
petitioner  to  ignore  the  available  UHF 
assignments  in  Billings  and  reiterates  its 
assertion  that  Billings  is  an  ideal 
location  for  a  UHF  station  inasmuch  as 
the  terrain  is  not  mountainous.  KTVQ 
points  to  the  recent  filing  of  an 
application  for  operation  on  a  UHF 
channel  in  Missoula,  Montana  (File  No. 
ARN-820622KE),  which  is  described  as 
an  extremely  rugged  moimtainous  area. 

19.  In  its  reply  comments,  petitioner 
charges  that,  contrary  to  opposition 
statements,  Billings  does  not  receive 
three  VHF  network  signals  of  adequate 
quality.  Petitioner  submits  an 
engineering  exhibit  which  shows  on  a 
"best  case"  analysis  that  Station  KOUS- 
TV,  Hardin,  does  not  provide  a  city- 
grade  signal  to  about  half  of  Billings. 
Petitioner  further  states  that  its  plans 
are  not  altered  by  the  new  full-time 
affiliation  agreement  between  KOUS-TV 
and  NBC.  Petitioner  asserts  that  it  will 
still  pursue  an  NBC  affiliation.  Petitioner 
also  states  that  aside  from  the  issue  of 
affiliation,  the  city  of  Bilhngs  needs 
another  media  voice.  Thus,  petitioner 
states  it  would  proceed  with  an 
independent  station  operation,  if 
necessary.  Petitioner  points  out  that 
when  VHP  channels  were  originally 
assigned  to  Billings  and  Miles  City, 
Billings  was  but  three  times  as  large  as 
Miles  City,  whereas  now  Billings  is 
seven  times  the  size  of  Miles  City.  This 
disparity  in  population  is  said  to  support 
the  conclusion  that  Billings  deserves 
more  VHF  assignments  than  Miles  City. 


20.  As  for  the  alleged  loss  of  current 
translator  service,  petitioner  notes  that 
translator  service  is  secondary  in  nature 
and  the  Commission  does  not  permit  the 
existence  of  translators  to  affect  its 
ultimate  decision  in  Table  of 
Assigimient  cases.  Anaconda.  Butte  and 
Bozeman,  Montana,  BC  Docket  No.  80- 
13,  F.C.C  Mimeo  28482,  released 
November  28, 1980;  Glenwood  Springs 
and  AJamosa,  Colorado,  and  Price  and 
Vernal.  Utah,  46  RJL  2d  1388  (1980); 
Washington.  D.C.  and  Fairfax.  Virginia. 
46  R.R.  2d  435  (1979). 

21.  Petitioner  asserts  that  the  fact  of 
UHF  channels  remaining  vacant  at 
Billings  should  not  preclude  the 
assignment  of  VHF  channels  to  the 
community.  Cf.  Notice  of  Proposed  Rule 
Making.  BC  Docket  82-134,  F.C.C. 
Mimeo  No.  31010,  released  March  15, 
1982.  Petitioner  contends  that  the 
assignment  of  a  third  VHF  channel  at 
Billings  is  dictated  by  the  facts  that 
terrain  conditions  in  Billings  prevent 
effective  use  of  the  UHF  signals,  that  the 
channels  have  remained  vacant  since 
their  assignment  to  Billings  in  1952  and 
that  UHF  service  competing  with  VHF 
service  is  now  infeasible. 

22.  Petitioner  states  that  the  Salt  Lake 
City  and  the  Helena  and  Great  Falls. 
Montana,  cases  (pars.  8  and  9, 
respectively,  supra)  cited  in  opposition 
comments  are  readily  distinguishable 
from  the  instant  case.  Petitioner  notes 
that  in  Salt  Lake  City  there  were  the 
following  differences:  assignment  of  a 
fourth  rather  than  a  third  VHF  channel; 
technical  problems  associated  with  the 
assignment  of  Channel  13;  Commission 
concern  about  deterring  UHF 
development  in  the  community  where  an 
expression  of  interest  in  a  UHF  channel 
had  been  made;  and  Salt  Lake  City's 
status  as  one  of  the  top  50  TV  markets 
where  potential  for  UHF  development 
was  greatest.  Petitioner  asserts  that  in 
Helena  and  Great  Falls.  Montana,  the 
petitioner  was  the  licensee  of  the  only 
operating  station  in  Helena  and  sought 
reassignment  of  Channel  10  from  Helena 
to  Great  Falls,  as  a  satellite  station.  In 
denying  the  petition,  the  Commission 
noted  that  Helena  would  be  left  without 
a  diversity  of  local  service  and  such 
diversity  was  essential. 

23.  Petitioner  also  states  that  the 
opposition's  arguments  as  to  adequacy 
of  service  and  lack  of  viability  of 
another  outlet  seem  economic  in  nature 
and  stem  from  their  own  desire  to  keep 
an  additional  VHF  station  out  of  Billings 
for  their  own  private  benefit  Petitioner 
asserts  that  it  is  settled  Commission 
policy  to  consider  economic  impact  at 
the  application  stage  rather  than  in  a 
rule  making  proceeding.  Sanger,  Clovis, 
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herein  on  August  4, 1982,  a  day  after  the 
deadline  for  filing  reply  comments. 
Three  C's  stated  that  it  had  information 
which  should  be  considered  in  this 
proceeding,  i.e..  that  it  tendered  for  filing 
on  August  2,  1982,  an  application  to 
operate  as  a  full  service  television 
station  on  Channel  10,  Miles  City.* 
Three  C's  requested  that  the 
Commission  deny  petitioner's  instant 
proposal. 

25.  Petitioner  submitted  a  request 
pursuant  to  §  1  415  of  our  Rules  to  file  an 
accompanying  supplement  to  its  reply 
comments  in  order  to  respond  to  Three 
Cs  comments.  In  view  of  the  time 
factors  involved  and  the  new  matter 
brought  before  us,  permission  is  granted. 

26.  Petitioner  states  that  Three  C's 
knew  full  well  that  the  filing  of  its 
application  would  effectively  thwart 
petitioner's  proposal  to  substitute 
Channel  10  as  the  reserved  channel  at 
Miles  City  in  order  to  permit  the  use  of 
Channel  6  at  Billings.  Petitioner  shows 
that  the  principals  of  Three  C's  are  also 
partners  in  the  ownership  of  Station 
KOUS-TV  which  has  opposed 
petitioner's  instant  proposal.  Petitioner 
asserts  that  the  facts  and  circumstances 
underlying  the  filing  of  the  application 
raise  serious  questions  concerning  the 
bona  fides  of  the  Three  C's  application 
and  the  conduct  of  KOUS  and  Three  C's 
in  this  rule  making  proceeding. 

27.  Petitioner  states  that,  moreover, 
the  ownership  interests  and  coverage 
contours  of  KOUS  and  of  Three  C'8 
proposed  station  would  preclude  the 
expansion  of  service  by  either  facility. 
Petitioner  submits  engineering  exhibits 
to  show  that  any  significant  increase  in 
the  Grade  B  contour  of  either  station 
would  create  overlap  prohibited  by 

§  73.638(a)(1)  of  our  Rules  concerning 
multiple  ownership. 

28.  Our  Notice  of  Proposed  Rule 
Making  was  based  on  the  following 
circumstances:  Channel  *6  had  been 
vacant  for  over  thirty  years  and  we 
thought  that  it  would  be  desirable  to 
utilize  the  channel  now  that  there  was 
an  interest.  Moreover,  the  possibility  of 
a  noncommercial  educational  station  at 
Miles  City  would  not  be  affected 
inasmuch  as  Channel  10  would  be 
reserved  for  such  use.  Finally,  the 


'  li  .a  lo  be  noted  that  petitioner  "Ued  with  tlie 
Commiggion  a  petition  to  deny  the  Three  C's 
application  (BPCT820802KF].  which  will  be  acted 
upon  in  the  course  of  processing  the  applicatioa 


assignment  of  Charmel  8  to  Billings 
could  provide  either  a  third  network 
service  on  VHF  channels  or  a  first 
independent  service. 

29.  With  the  filing,  however,  of  an 
application  by  Three  C's  for  a 
construction  permit  to  operate  a 
commercial  station  on  Channel  10  in 
Miles  City  the  proposed  transfer  of 
Channel  6  to  Billings  would  eliminate  a 
reserved  VHF  channel  at  Miles  City.  It 
has  been  the  Commission's  general 
policy  to  retain  noncommercial 
educational  reserved  channels  for  future 
use  particularly  where  there  are  other 
available  commercial  channels.*  We 
have  found  another  possible  VHF 
commercial  channel  for  Billings  which 
shall  be  discussed  herein.  We  believe 
this  option  is  preferable  to  foreclosing 
educational  VHF  service  at  Miles  City  in 
the  future.  In  support  of  its  challenge  to 
Three  C's  good  faith  in  submitting  its 
apphcation  for  Channel  10  at  Miles  City, 
petitioner  cites  a  number  of  cases  in 
which  the  Commission  denied 
applications  after  adverse  findings  on 
issues  of  good  faith  including  "strike" 
and  blocking  applications.  In  each  case, 
the  application  had  been  set  for  hearing 
and  a  good  faith  issue  included.  None 
was  in  the  context  of  a  rule  making. 
None  involved  the  blocking  of  a  channel 
assignment.  The  proper  place  for 
resolution  of  the  bona  fides  of  an 
application  is  in  the  p'-ocessing  of  the 
application  itself.  We  note  that 
petitioner  has  filed  a  petition  to  deny  the 
Three  C's  application,  and,  as  stated  in 
footnote  3,  supra,,  the  petition  will  be 
acted  upon  in  the  processing  of  the 
application. 

30.  Petitioner  also  challenges  the 
conduct  of  KOUS  and  Three  C's  in  this 
rule  making  proceeding.  Without  going 
into  the  merits  of  petitioner's  allegation, 
we  point  out  that  the  rule  making 
proceeding  is  to  detemine  the  needs  of  a 
community  for  a  particular  channel.  The 
conduct  of  the  parties  is  a  matter  more 
appropriately  considered  when  raised  at 
the  application  stage  for  determination 
as  to  whether  a  hearing  is  necessary. 

31.  Petitioner's  allegation  as  to  the 
possible  overlap  problem  with  regard  to 
the  ownership  of  Station  KOUS  and  the 
proposed  ownership  of  Channel  10. 
Miles  City,  is  also  a  matter  to  be 
considered  at  the  application  stage.  In 
the  event  that  a  public  interest  finding 
favored  retention  of  Channel  10  for 
commercial  use  in  Miles  City,  the 
channel  would  be  available  to 
applicants  other  than  Three  C's.  The 
question  of  overlap  would  pertain  to  the 
comparative  hearing. 


«See.  e-g.,  HouBton.  Texas.  50  R.  R.  1420  (1982). 


32.  With  respect  to  the  potential 
economic  impact  of  petitioner's  proposal 
on  Station  KOUS,  it  is,  as  we  stated  in 
Sanger,  Clovis,  Visalia  and  Fresno, 
California.  49  R.R.  2d  579,  581  (1981). 
settled  Commission  policy  that  such 
issues  are  better  considered  during  the 
application  process  than  in  an 
assignment  proceeding.  The  decision  in 
Grand  Junction,  Colorado,  26  R.R.  2d 
513.  517  (1973),  held  that  any  economic 
impact  on  the  pubHc  interest  can  be 
better  evaluated  in  passing  upon  an 
applicant's  proposed  use  of  the  new 
assignment. . 

33.  KTVQ  opposes  petitioner's  instant 
proposal  on  the  ground  that  it  would 
cause  the  loss  or  substantial  reduction 
of  translator  service  to  Miles  City  and  a 
major  part  of  Custer  County.  Section 
74.202(b)  of  our  Rules  provides  that 
changes  in  the  TV  Table  of  Assignments 
in  §  73.606(b)  may  be  made  without 
regard  to  translator  stations.  We  stated 
in  Anaconda,  Butte  and  Bozeman, 
Montana.  45  FR  78136  (1980).  that 
pursuant  to  this  rule,  the  Commission 
has  in  the  past  elected  not  to  permit 
translator  stations — the  so-called 
secondary  services — to  affect  its 
ultimate  decision  in  Television  Table  of 
Assignment  cases.  The  translator 
stafions  have  the  option  of  switching  to 
other  frequencies  to  avoid  the 
interference.  In  any  case,  we 
traditionally  favor  a  new  local  service  to 
the  reception  service  currently  provided 
by  a  translator  station. 

34.  We  are  not  without  concern  about 
petitioner's  proposal  to  reassign 
Channel  *6  ft-om  Miles  City  to  Billings 
for  commercial  use.  The  concern  centers 
upon  the  consequent  deletion  of  a 
commercial  channel  and  the  current 
interest  in  its  use.  Our  staff  has 
determined  that  VHF  Channel  13,  now 
assigned  to  Lewistown,  Montana,  could 
be  reassigned  to  Billings.  We  do  not 
ordinarily  propose  the  deletion  of  an 
only  channel  in  a  community,  but 
Channel  13  was  assigned  to  Lewistown 
in  1952,  and  no  use  has  been  made  of  the 
channel  for  a  full  service  television 
station.  Inasmuch  as  it  has  been  vacant 
for  30  years,  we  believe  that  the  public 
interest  would  be  served  by  proposing 
its  reassignment  to  a  community  in 
which  an  interest  for  a  full  service 
commercial  VHF  channel  has  been 
expressed.  We  note  that  the  VHF 
translator  now  operating  on  Channel  13 
in  Lewistown  could  probably  continue 
to  operate  in  view  of  the  distance 
between  Lewistown  and  Billings. 

35.  Use  of  Channel  13  in  Billings 
would  require  a  site  restriction  of  7.5 
miles  southwest  to  avoid  short-spacing 
to  Channel  13-(-  in  Glendive,  Montana. 
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As  Billings  is  within  250  miles  of  the 
border,  Canadian  coordination  is 
required. 

36.  In  view  of  the  foregoing,  we  further 
propose  the  following  alternatives  A 
and  B  for  amendments  to  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules: 


City 


ANemative  A: 
Billings.  Montana 

Miles  City,  Montai^ .. 
Alternative  B: 
Billrngs,  K«ontar« 

Lewistown,  Montana. 


Oiannet  No. 


Present 


2.8,  Ml, 
14.  20-t-. 

3-,  '6,  10 . 

2.  8,  Ml, 
14,20  +  . 

13 — 


Proposed 


2.6,  8,  Ml, 
14.  and 
20  +  . 

3-,  MO. 

2.8.  M1. 

13,  14. 
and  20  + 


37.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

38.  Interested  parties  may  file 
comments  on  or  before  May  9, 1983,  and 
reply  comments  on  or  before  May  24, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

39.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

40.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rale  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
tlie  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  followring 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  inlhis 
proceeding  itself  will  be  considered,  if 
.advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communitif  j  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 


procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  Ir  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  83-8843  Filed  4-4-83:  6:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  83-227;  RM-43201 

Television  Broadcast  Station  in 
McCook,  Nebraska;  Proposed  char>ge8 
in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
16  to  McCook,  Nebraska,  as  its  second 
TV  assignment,  in  response  to  a  petition 
filed  by  Jerrell  E.  Kautz. 

dates:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

POR  FURTHER  INFORMATION  CONTACT! 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Propoaed  Rule  Making 

in  tfie  .Matter  of  an  dmendment  of 
i  73.eoe(b).  Table  of  Assignments,  Television 
Broadcast  Station,    V<  Cook.  Nebraska);  MM 
Docket  No.  83- .i:~    f  \i  4J20. 
Adopted:  March  14,  1963. 
Released:  March  28.  1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  lerreU  E.  Kautz  ("petitioner"). '  on 
January  3, 1983,  submitted  a  petition  for 
rule  making  requesting  the  assignment 
of  UHF  Television  Channel  14  to 
McCook.  Nebraska,  as  a  second 
television  assignment.  Petitioner  stated 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  McCook  (population  8,404),*  seat  of 
Red  Willow  County  (population  12,615). 
is  located  in  southwestern  Nebraska, 
approximately  400  kilometers  (250  miles) 
southwest  of  Omaha.  McCook  is 
presently  assigned  VHF  Channel  8 
(KSNK-TV). 

3.  Petitioner  describes  McCook  as  a 
growing  community  with  a  need  for 
additional  broadcast  services.  Petitioner 
claims  that  Station  KSNK-TV  (McCook). 
does  not  provide  adequate  coverage  of 
local  issues. 'Therefore,  he  proposes  to 
operate  >»  second  local  service  as  an 
independent  station  rather  than  a 
network  affiliate. 

4.  A  Channel  14  assignment  to 
McCook  would  be  short-spaced  to  a 
Channel  14  assignment  at  Hays,  Kansas. 
The  distance  between  the  cities  is  141 
miles,  whereas  175  miles  is  required.  A 
staff  study  indicates  that  Channel  16  can 
be  assigned  to  McCook,  and  meet  all  the 
spacing  requirements  without  a  site 
restriction.  Therefore,  we  shall  propose 
Channel  16  for  McCook,  Nebraska. 

5.  Based  on  the  information  provided 
by  the  petitioner,  we  believe  that  an 
adequate  showing  has  been  made  for  a 
second  television  assignment  to 
McCook,  Nebraska.  Comments  are 
invited  on  the  proposal  to  amend  the 
Television  Table  of  Assignments. 

5  73.606(b)  of  the  Rules,  with  regard  to 
the  following  city: 


Channel  No 

a* 

PresBrt 

PrOpOBOd 

McCook.  NtfbimtkM. - 

8- 

8-.  16  + 

'  leirell  E.  Kautz  is  the  licensee  of  Station  KXMC- 
FM.  McCook.  Nebraska. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 

'  Petitioner  claims  that  the  lack  of  city  coverage  is 
largely  due  to  the  fact  that  Station  KSNK-TV  is 
used  in  Oberlin.  Kansas,  as  an  affiliate  of  the 
Kansas  State  Network,  broadcasting  from  Wichita. 
Petitioner  alleges  that  Station  KSNK-TV  provides 
McCook  with  no  local  programming,  except  15 
minutes  locaJ  news  daily  (six  days  a  week). 


6.  The  Commission's  authority  to  institute 
rule  making  proceedings,  showdngs  required, 
cut-off  procedures,  and  filing  requirements 
are  contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein.  Note:  A 
showing  of  continuing  interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file  comments  on 
or  before  May  12.  1983.  and  reply  comments 
on  or  before  May  27.  1983.  and  are  advised  to 
read  the  Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to  rule 
making  proceedings  to  amend  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules.  See.  Certification  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  Do  Not  Apply  to  Rule  Making 
to  Amend  §§  73.202fb).  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  PR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning  this 
proceeding,  contact  Montrose  Tyree,  Mass 
Media  Bureau.  (202)  634-6530.  However, 
members  of  the  public  should  note  that  from 
the  time  a  Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  review, 
all  ex  parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this  one. 
which  involve  channel  assignments.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a  pending 
rule  making  other  than  comments  officially 
filed  at  the  Commission  or  oral  presentation 
required  by  the  Commission.  Any  comment 
which  has  not  been  served  on  the  petitioner 
constitutes  an  ex  parte  presentation  and  shall 
not  be  considered  in  the  proceeding.  Any 
reply  comment  which  has  not  been  served  on 
the  per8on(s)  who  filed  the  comment  to  which 
the  reply  is  directed  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered  in 
the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended,  1066. 1082; 

47  use.  154,  303.) 

Federal  Commimications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rides  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §§  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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New  Wexico:  P'oposea  ch,rtnges  in 
Table  ot  ■C'.<^<iH}nrM--nls 

AGENCY:  i  i.^c,u.  ^wmmunications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  283  to  Farmington, 
New  Mexico,  in  response  to  a  petition 
filed  by  John  E.  Kessler.  The  proposed 
assignment  could  provide  a  third  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
r-r,mrr,prits  On  Or  bcfore  May  27, 1983. 
ADUflESS:  Federal  Communications 
Cummission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of  an  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Farmington.  New 
Mexico):  MM  Docket  No.  83-1  SI.  RM-4352. 

Adopted:  March  14. 1983. 

Released:  March  28, 1983. 

By  the  Chief  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  12, 1983,  by  John  E.  Kessler 
("petitioner"),  proposing  the  assignment 
of  Chan;-.el  297  to  Farmington,  New 
Mexico,  as  its  fourth  '  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  but  failed  to 
state  that  he  would  apply  for  the 
channel,  if  assigned.  He  is  expected  to 
do  so  in  his  comments. 

2.  This  petition  was  filed  as  a 
counterproposal  to  Docket  No.  82-832. 
which  proposed  the  assignment  of  FM 
Channel  297  to  Cascade  Village. 
Colorado.  Petitioner  requested  that  FM 
Channel  297  be  assigned  to  Farmington, 
New  Mexico,  instead.  However,  this 
channel  cannot  be  assigned  to  both 
Cascade  Village,  Colorado,  and 
Farmington,  New  Mexico.  A  staff 
channel  search  indicates  that,  as  an 
alternative,  Channel  283  can  be  assigned 


to  Farmington  in  accordance  with  our 
spacing  requirements. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  local 
FM  broadcast  service  to  Farmington, 
New  Mexico,  the  Commission  believes  it 
is  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  with  respect  to 
the  following  community: 


City 

PreaeiK 

Fafmington.  New  Meuco 

22S.24S 

22S.  245. 
271.283 

'  Another  proceeding  is  pending  proposing  to 
assign  FM  Channel  271  to  Farmington,  New  Mexico. 
as  its  third  FM  channel.  (BC  Docket  82-718) 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  12. 1983, 
and  reply  comments  on  or  before  May 
27, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  F.R.  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

[Sees.  4,  303.  48  stat.  as  amended.  1066. 1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chatmel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
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Regulations,  interested  partif^s  Tiay  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comiments  Reply  comments  shall  be 
sen.  ed  on  the  per8on{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  coments  and  reply  comments  shall 
be  accompanied  by  a  certificate  of 
service  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6  P-jblic  Inspection  of  Filings.  All 
Rluigs  made  in  this  proceeding  »nll  be 
dvailable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Rnom  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C 

[FU  Ooc.  »-«»41  Filed  4-4-83:  8:45  jm|  | 
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47  CFR  Part  73 

(  MM  Docket  No,  »3-2:jS,  RM-^43  ■  ~i  ] 

FM  Broadcast  Stations  in  Carrington, 
North  Dakota;  Proposed  changes  in 
Tabte  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  FM  Channel  252A  for 
Chaimel  249A  at  Carrington,  North 
Dakota,  to  avoid  shortspacing  to  the 
proposed  relocation  of  Station  KFNW- 
FM  (ChaiLnel  250),  Fargo,  North  Dakota. 
The  action  is  proposed  in  response  to  a 
petition  from  Northwestern  College. 
DATES:  Comments  must  be  Rled  on  or 
before  May  12, 1983.  and  reply 
comments  must  be  filed  on  or  before 
May  27,1963. 

AOOf^ESS:  Federal  Communications 
CiTmission,  Washington,  D.C.  20554. 

FOfl  FURTHER  INFORMATKJN  CONTACT: 

•Nancy  \    [oyner.  .Mdos  MdJ.a  t),^;t;aa. 
(202!  634-6530. 

List  of  Subjects  in  4"  C'f  K  V^r  "i 
Radio  broadcasting. 


■f-<i;h!s,-(J  Rule  Making 

in  the  matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Carrington,  North  Dakota):  MM  Docket  No. 
83-235,  RM-4318. 

Adopted:  March  14. 1983. 

Released:  March  2a  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Northwestern 
College  ("petitioner"),  licensee  of 
Station  KFNW-FM  (Channel  250),  Fargo, 
North  Dakota,  proposing  the  substitution 
of  FM  Charmel  252A  for  Channel  249A 
at  Carrington,  North  Dakota. 

2.  In  support  of  its  request,  petitioner 
advises  that  it  desires  to  relocate  its 
transmitter  due  to  certain  aeronautical 
constraints  inherent  in  its  current 
location  which  prevent  full  utilization  of 
its  existing  facility.  In  this  regard, 
petitioner  states  that  it  was  recentiy 
given  permission  to  relocate  its  antenna 
to  an  existing  shared-use  broadcast 
tower  near  Amenia,  North  Dakota. 
However,  petitioner  states  that  use  of 
this  proposed  tower  would"rBsult  in 
short-spacing  to  Channel  249A  at 
Carrington,  North  Dakota. '  Therefore,  in 
order  to  resolve  this  conflict,  petitioner 
proposes  the  substitution  of  Channel 
252A  for  Charmel  249A.  which  meets  the 
applicable  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules.  Petitioner  states 
that  the  proposed  channel  substitution 
and  subsequent  relocation  of  its  antenna 
would  provide  it  the  flexibility  needed 
to  achieve  greater  coverage. 

3.  As  a  final  matter,  petitioner,  while 
acknowledging  that  the  current 
applicant  for  Channel  249A  has  no 
protected  rights  to  that  channel  and  is 
subject  to  the  Commission's  ultimate 
determination  of  whether  the  proposal  is 
consistent  with  the  public  interest, 
nevertheless  expressed  its  willingness  to 
reimburse  the  Carrington  applicant  for 
reasonable  costs  associated  with  the 
channel  change.  The  Commission  takes 
no  position  on  this  matter. 

4.  We  believe  that  petitioner's 
proposal  warrants  consideration.  The 
chaimel  can  be  substituted  consistent 
with  the  applicable  mileage  separation 
requirements.  However,  since 
Carrington  is  located  within  200  miles  of 
the  conmion  U.S.-Canadian  border, 
Canadian  approval  of  the  proposal  is 
required. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 


Table  of  Assig.nments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Carrington,  North  Dakota,  as  follows: 


Owmwl  number 

City 

PrBSonI 

Proposed 

Camngloa  North  Dakota 

249A 

Z52A 

'  Currently,  an  application  is  on  file  for  Channel 
249A  at  Carrington.  North  Dakota,  by  Carrington 
Broadcasting.  Inc.  (File  No.  821007 AK).  If  the 
channel  assignment  at  Carrington  is  changed,  the 
applicant  will  t>e  permitted  to  amend  its  application 
to  specify  the  newly-assigned  channel. 


6.  The  Secretary  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making  to 
Carrington  Broadcasting,  Inc.,  859  Main 
Sti-eet,  Carrington,  North  Dakota,  53421, 
the  applicant  for  Channel  249A  at 
Carrington. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file     • 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigrmients, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation-and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sees.  4.  303.  48  star,  hs  ar;>'noed    i0fi6  1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 


.Appendix  IS  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  s\ic:h  parties  much  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  Filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFK  Doc.  83-8834  Filed  4-4-83;  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 
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>et  Nc  83-229;  RM-4330] 


FW  Broadcas!  station  in  Woodward, 
OkiaMorna:  Proposed  changes  in  Table 

0  ^  A  s  s !  Q  n  n  e  n !  s 

AGENCY:  Federal  uommunications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  240A  to 
Woodward,  Oklahoma,  in  response  to  a 
petition  filed  by  Tyler  Todd.  The 
proposal  could  provide  a  fifth  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

)\  CO '.'TACT: 
a  ^o,...U,  (202) 


ij  p  ■'-  H  E  c  1 M  (;  0  9  M  A  '■ 


634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Woodward,  Oklahoma); 
MM  Docket  No.  83-229.  RM-4330. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 


By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  3, 1983,  by  Tyler  Todd 
("petitioner"),  seeking  the  assignment  of 
Channel  252A  to  Woodward.  Oklahoma, 
as  its  fifth  FM  assignment  Petitioner 
submitted  information  in  support  of  his 
request  and  expressed  his  interest  in 
applying  for  the  channel,  if  assigned. 

2.  The  assigrmient  of  Channel  252A  to 
Woodward.  Oklahoma,  would  be  short- 
spaced  to  proposals  to  add  Channel  253 
to  either  Clinton,  Oklahoma,  or  Elk  City. 
Oklahoma  (See  Docket  No.  82-833). 
However,  FM  Chaimel  240A  is  available 
at  Woodward  as  an  alternative.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fifth 
broadcast  service  to  Woodward, 
Oklahoma,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  (§  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Crty 

Channel  number 

Present 

Prapoeed 

Woodward.  Oklahom* 

221A.228A, 

266.  272A. 

Z21A,22SA. 

240A.2e6. 

272K 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fihng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorported  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  12. 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules 
See.  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
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Proposed  Ruse  Vf-isinB  is  issued  until  the 
ma'ter  is  no  longer  subiect  to 
Co"m)5sion  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Conimission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merit  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
ir.  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303.) 

F-  deral  Communications  Commission. 

RoderifJc  K.  Porter, 

C  -. ' '  r'olicy  and  Rules  Division.  Mass  Media 

Bureau.  i 

.-\ppendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  and  303(g)  and  (f), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§  0.61, 

0  204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commissions  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Cormnents  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
[^oponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
corr.rr.ents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1  4.20id)  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comn\ents  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  in  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other,  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b),  and  (c)  of 
the  Commission's  rules.) 

5,  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  83-8839  Filed  4-4-83:  8;4S  am| 
BILUNG  CODE  6712-01-M 


Dimmit,  Texas,  in  response  to  a  petition 
filed  by  JLP  Media,  Inc.  The  proposed 
assignment  could  provide  a  first  local 
F\^  service  to  that  community. 
DATES  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
address:  Federal  Communications 
Commission,  "v'v"  •-'■■  I''       ^ '^  ;""''^4 
FOR  FURTHER  INf  O.RMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Dimmit,  Texas);  MM  Docket  No.  83-233,  RM- 
4315. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  11, 1983,  by  JLP  Media,  Inc. 
("petitioner"),  proposing  the  assignment  of 
Channel  240A  to  Dimmit.  Texas,  as  its  first 
local  FM  service.  Petitioner  submitted 
information  in  support  of  its  request  and 
expressed  its  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Dimmit.  Texas,  the 
Commission  believes  that  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
Rules,  with  respect  to  the  following 
community: 


47  CFR  Part  73 

[MM  Docket  No.  83-233;  RM-43151 

FM  Broadcast  Stations  in  Dimmit, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


Channel  ^ta 

City 

Present 

Proposed 

240A 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  240A  to 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignements, 
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§  73.202(bj  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73,504  and  73.606(b)  of  the 
commission's  rules,^  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  MarK  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-«530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  88  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comments  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4,  303,  48  stat..  as  amended,  1066. 1082; 
47  U.S.C.  154,  303. 

Federal  Communications  Commission 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Shoi^  ings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Propsed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
piedings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  a  first 
FM  assignment  to  Springfield,  Florida,  in 
response  to  a  petition  filed  by  Matthew 
D.  Wiggins. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Springfield,  Florida);  MM  Docket 
No.  83-239,  RM-4360. 

Adopted:  March  14. 1983. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  24, 
1983,  by  Matthew  D.  Wiggins 
("petitioner"),  which  seeks  the 
assignment  of  Channel  240A  '  to 
Springfield,  Florida.  Petitioner  stated  his 
intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  full  compliance  with  the  minimum 
spacing  requirements  of  §  73.207  of  the 
Rules. 

2.  The  petitioner  submitted  population 
and  economic  data  in  an  effort  to 
demonstrate  a  need  for  the  requested 
assignment.  In  view  of  the  action  taken 
in  Revision  of  FM  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982).  that 
information  is  no  longer  needed  for  this 
type  of  proceeding. 

3.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  as  follows  lor  the  community 
listed  below; 


'  Petitioner  requested  the  asBignment  of  Channel 
2fl8A  to  Springfield.  Florida.  However,  due  to 
pending  rule  makings  for  Mary  Esther.  Florida 
(Channel  288A).  BC  Docket  No.  82-719.  and  for 
Appalachicola.  Florida  (Channel  290).  RM-4317. 
Channel  288A  is  not  available  for  Spnngfield.  Since 
Channel  240A  can  be  assigned  to  Springfield 
without  a  site  restriction,  this  Notice  has  substituted 
that  channel  for  consideration. 
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4.  The  Commission's  authority  to 
mstihj'e  njle  making  proceedings, 

sn  wnes  required,  cut-off  procedures, 
dr.d  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
ncorporated  by  reference  herein.  NOTE: 
.A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
a",  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
-eview,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082. 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

R  ride  rick  K.  Porter, 

Policy  and  Rules  Division,  Mass  Media 
Bureau.  i 

Appendix 

:   F' .:- ,ant  to  authority  found  in 
Se  ■   <r>  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
charmel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures,  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved, 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AH  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompdnied  by  a  certificate  of 
service.  (See  §§  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  he  furnished  the 
Commission. 

6,  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW,.  Washington.  D,C, 
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A  jLncy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  67  to 
Morehead,  Kentucky,  in  response  to  a 
petition  filed  by  Stanley  G.  Emert,  The 
assignment  could  provide  Morehead 
with  its  first  local  commercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  must  be  filed  on  or  before 
May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joynr:  Media  Bureau. 

(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Morehead.  Kentucky);  MM  Docket 
No.  83-240,  RM-4345. 

Adopted;  March  14, 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Stanley  G.  Emert  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  67  to  Morehead. 
Kentucky,  as  that  conrununity's  first 
commercial  television  assignment. 
Petitioner  indicates  that  he.  or  an  entity 
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of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned  as  proposed. 

2.  Morehead  (population  7,789), "the 
seat  of  Rowan  County  [population 
19,049),  is  located  in  northeastern 
Kentucky,  approximately  145  kilometers 
(90  miles)  southeast  of  Cincinnati,  Ohio. 
It  is  currently  served  by  educational 
station  WKMB  (Channel  *38),  but  has  no 
local  commercial  television  service. 

3.  According  to  information  supplied 
by  petitioner,  Morehead's  economic 
base  should  be  sufficient  to  support  a 
commercial  television  assignment. 

4.  A  staff  engineering  study  reveals 
that  Channel  67  could  be  assigned  to 
Morehead,  Kentucky,  with  a  minus 
carrier  offset,  provided  that  a  change  in 
channel  offset  is  also  effectuated  on 
unused  co-channel  *67-  in  Bryson  City, 
North  Carolina,  from  minus  to  zero. 
Such  action  is  necessary  to  satisfy  the 
requirements  of  our  Rules  for  minimum 
distance  separations  to  co-channel 
stations. 

5.  Because  Morehead.  Kentucky,  is 
located  within  250  miles  of  the  common 
U.S.-Canadian  border,  the  Commission 
must  obtain  Canadian  concurrence  in 
the  proposal. 

6.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  would 
provide  a  first  local  commercial 
television  broadcast  service  to 
Morehead,  Kentucky,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


Channel  Na 

oiy 

Pretent 

Propo— d 

Moreftead.  Kentucky _ 

Bryson  aty.  North 
Carolina. 

•38+ 
•67- 

•38+  and  67- 
•67 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983  and 
reply  comments  on  or  before  May  27, 
1983  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 


'  Population  figures  were  extracted  from  the  1980 
U.S.  Census  Advance  Report. 


amend  the  T\'  Table  of  Assigimients. 
§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
pubhshed  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
-comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  ot  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available.for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 

[FR  Doc  a»-8«0  Ftod  4-«-»  M*  •■) 
BIUJNG  CO0€  671J        « 
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47  CFR  Part  73 

(MM  Docket  No  83-245.  RM-42a3 

TV  Broadcast  Stations  in  New  ODeans 
Louisiana;  Proposed  Changes  m  Tab*e 
of  Assignments 

agency:  Federal  Communications 

Comni;ssi"n. 

action:  F*-!  posed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
49  to  New  Orleans,  Louisiana,  as  its 
seventh  commercial  television  station, 
n  response  to  a  petition  filed  by  Millard 
V  Oakley. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
address:  Federal  Communications 
C orr.rTiission.  Wa'binat""  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  Tyree,  Mass  Media  Bureau. 
f2021  634-6530. 

Ijst  of  SLibiects  in  47  CFR  Part  73 

Television  broadcasting. 

Prop<j<'*d  kaK-  Making 

In  the  matter  of  amendment  of  S  73.806(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (New  Orleans,  Louisiana);  MM 
Docket  No.  83-245,  RM-4288. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Millard  V.  Oakley  ("petitioner"),  on 
December  30, 1982.  submitted  a  petition  for 
rule  making  requesting  the  assignment  of 
UHF  Television  Channel  49  to  New  Orleans, 
Louisiana,  as  its  seventh  comniercial 
television  assignment.  Petitioner  stated  that 
he.  or  an  entity  of  which  he  is  a  part,  will 
apply  for  the  channel,  if  assigned. 

2.  New  Orleans  (population  557,482)',  in 
Orleans  Parish,  is  located  at  the  mouth  of  the 
Mississippi  River  on  the  Gulf  of  Mexico.  New 
Orleans  is  presently  assigned  commercial 
Channels  4  (WWL-TV),  6  (WDSU-TV).  8 
(WVUE(TV)),  20  (MULT-TV),  26  (WGNO- 
TV)  and  38  (construction  permit  pending); 
also  noncommercial  Channels  *12  (WYES- 
TV)  and  "32  (WLAE-TV). 

3.  In  support  of  his  request,  petitioner 
submitted  population  data  for  the  year  1981. 
Petitioner  also  submitted  1981  statistics  for 
total  and  per  household  spendable  income 
and  retail  sales  for  Orleans  Parish.' 

4.  We  believe  that  the  petitioner's  proposal 
warrants  consideration.  The  proposal  meets 
all  spacing  requirements  and  could  provide 
for  a  seventh  commercial  television  station. 
Comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of  Assignments, 
with  regard  to  the  following  community: 


CtiannelNo. 

CNy 

PraMfit 

PropOMd 

-ir^  Oileans.  Louiaiana 

4  +  .6.  B-.  '12, 
20-.  26, 
•32  +  .»nd 
38.)-. 

4+,6,8-. -12. 
20-.  26. 
•32  +  ,  38+. 

mna. 

Population  figures  are  taken  from  the  1980  U.S. 
Census. 
'Information  was  extracted  from  Standard  Rate  ft 

"w-!  Service.  Inc. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings,  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  filed 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures, 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission  '$  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  ftirther  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  3D3.) 


F'   ;'=-•:'  CorrLTiuniCdtions  Commission. 

Rodentk  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Medio 

.App«^ndix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
charmel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  mast  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conmients  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regxdations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.  83-8814  Filed  4-4-83;  8:45  am) 
BtUJNG  CODE  e712-01-M 


47  CFR  Part  73 
MM  Docket  No.  83-243;  RM-4284] 

Television  Broadcast  Stations  in 
Greenville,  North  Carolina;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY.  This  action  proposes  a  fourth 
television  assignment  to  Greenville, 
North  Carolina,  in  response  to  a  petition 
filed  by  Millard  V.  Oakley. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27. 1983. 
address:  Federal  Communications 
Commission,  Washington.  DC  20554 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Montrose  H.  Tj  .  _. :  l-ss  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Malcing 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Greenville,  North  Carolina);  MM 
Docicet  No.  83-243,  RM-4284. 

Adopted:  March  14, 1983. 

Released;  March  28, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Millard  V.  Oakley  ("petitioner"),  on 
December  29, 1982,  submitted  a  petition 


for  rule  making  requesting  the 
assignment  of  UHF  television  Channel 
38  to  Greenville,  North  Carolina,  as  a 
third  commercial  television  assignment. 
Petitioner  stated  that  he  or  an  entity  of 
which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Greenville  (population  2,865),'  seat 
of  Pitt  County  (population  83,651)  is 
located  in  eastern  North  Carolina, 
approximately  110  kilometers  (70  miles) 
southeast  of  Raleigh.  It  is  presently 
assigned  commercial  Channels  9  and  14, 
and  noncommercial  educational 
Channel  *25. 

3.  In  support  of  his  request,  petitioner 
submitted  1981  population  data  for  the 
city  and  county.  Petitioner  also 
submitted  1981  spendable  income  and 
retail  sales  statistics.* 

4.  We  believe  th.it  the  petitioner's 
proposal  warrants  consideration.  The 
proposal  meets  all  spacing  requirements 
and  could  provide  for  a  third 
commercial  television  station  to 
Greenville.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  with  regard  to  the 
following  community: 


Channel  No. 

CHy 

Pi'oaonl 

Propoaed 

Greenville,  Nodh  Carolina.... 

9-,  14,  and 
•25. 

9-.  14,  -as, 

and  38 -h. 

5.  The  Conmiission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Reports. 

•Information  was  extracted  from  the  Standard 
Rate  &  Data  Service.  Inc.  of  Skokie,  lUinoi*. 


£.  i  or  fuxiher  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involved 
charmel  assignments.  An  ex  parte 
contact  ifl  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission.  Any  comment  which  hat 
not  been  served  on  the  petitioner 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  not  been  served  on  the  person(s) 
who  filed  the  comment  to  which  the 
reply  is  directed  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §5  0.61,  0.204(b) 
and  0.280  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
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advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.] 

(b)  With  respect  to  petitions  for  rule 
making  which  conP.ict  with  *he 
proposalfs)  \n  this  .Vof.'ce,  they  will  be 
considered  as  comments  m  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herem.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

Ic;  The  fMOg  of  a  cour-'erproposal 
may  lead  the  Comm:,ssi'm  to  assign  a 
different  channel  than  wds  requested  for 
any  of  the  comm,un;t;es  ^ri-vu ■.'>■': 

4.  Comments  ar.d  Rt^p.v  L.  -iz.ents: 
Service.  F^ursuant  to  dpp  ,  ar  .e 
procedures  se"  ou'  m  §  ^  1  ^':'-^  and  1.420 
of  the  Com,m;ssion  5  Huit^s     'd 
Regulations,  interested  pdP'ies  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
bv  parties  to  this  proceeding  or  persons 
actmg  on  beha.f  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
leadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personCs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  {See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  in  accordance 
v\  .th  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadmgs,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Com.mission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N'a  .  Washington,  D.C. 

-.-J  ■    .    -..-n-,    .  ^■l«i4-4-8J;«:4Saill| 
BILLING  COOe  6712-01-M 


47  CFR  Part  73  | 

[MM  Docket  No,  83-241.  RM-4296 

TV  Broadcast  Stations  in  Tuisa, 
Oklahoma;  Proposed  Changes  in  Table 
of  Assignments 

AOENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  This  action  proposes  the 
d_-Mg!;rnent  of  UHF  Television  Channel 
53  to  Tulsa,  Oklahoma,  as  its  ninth 
television  assignment,  in  response  to  a 
petition  filed  by  Harry  C.  Powell,  Jr. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADOWES8:  Federal  Communications 
'  ssion,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lapp,  Mass  Media  iJiircdu,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Tulsa.  Oklahoma);  MM  Docket  No. 
83-241  RM-4296. 

Adopted:  March  14,  1983. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  3, 
1983.  by  Harry  C.  Powell.  Jr. 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  53  to  Tulsa. 
Oklahoma,  as  its  ninth  television 
assignment.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  Tulsa  (population  360.919),'  seat  of 
Tulsa  County  (population  470,593).  is 
located  in  northeastern  Oklahoma, 
approximately  150  kilometers  (92  miles) 
northeast  of  Oklahoma  City. 

3.  Petitioner  submitted  information  in 
support  of  his  request  and  expressed  his 
interest  in  applying  for  the  channel,  if 
assigned. 

4.  In  view  of  the  fact  that  Tulsa  could 
receive  its  ninth  television  service,  we 
shall  seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  city: 


city 

CDanndNo. 

Present 

Proposed 

Tulsa.  Oklahoma 

2+.e+.8-, 

•11-.  23. 
"3S-.  41+. 
and  47. 

2+.  6  +  .  8-. 

•11-.  23. 
•36-.  41+. 
47,  and  53. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


-*  Populations  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  12. 1983  and 
reply  comments  on  or  before  May  27, 
1983  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634:6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commisson  considerations  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commisson  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Diviaion,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (i),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73,606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
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Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
f>roponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 


Commission's  Rules  Hnd  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

IFR  Doc.  83-«811  Piled  4-4-83;  8:45  am| 
BIUJNG  CODE  4310-5S-C 


S'~  CFR  Part  73 


MM 


icket  No 


RM'^'43S51 


and  expressed  an  interest  in  filing  for 
the  charmel,  if  assigned.  A  site 
restriction  of  1.1  miles  south  of  Hilton 
Head  Island  is  required. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
broadcast  service  to  Hilton  Head  Island, 
South  Carolina  the  Commission  believes 
that  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  community: 


FM  Broadcast  Stations  '.n.  Huton  '-leac 
island.  South  Carolina:  Proposeo 
Changes  m  Tabie  of  Assignme'-'ts. 

Commission. 

ftC-^tON:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  296A  to  Hilton  Head 
Island.  South  Carolina,  in  response  to  a 
petition  filed  by  Inter-Island 
Broadcasters.  The  proposed  assignment 
could  provide  a  third  FM  service  to  that 
rnrnmunity. 

ATFs:  Comments  must  be  filed  on  or 
belore  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
."..jDRfcSs  Federal  Communications 

Lomn:  ;:,  \Vi^^'--'-   ^^  20554. 

FOR  FUHTHER  tNFORMATiON  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Hilton  Head  Island,  South 
Carolina);  MM  Docket  No.  83-237,  RM-4355. 

Adopted:  March  14. 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Inter-Island  Broadcasters  on  January 
21, 1983,  proposing  the  assignment  of 
Channel  296A  to  Hilton  Head  Island, 
South  Carolina,  as  its  third  FM 
assignment.  Petitioner  submitted 
information  in  support  of  its  proposal ' 


'  Petitioner  submitted  population,  economic  and 
demographic  data  demonstrating  the  need  for  a 
third  FM  assignment  to  Hilton  Head  Island.  South 
Carolina.  However,  in  view  of  the  action  taken  in 
the  Second  Report  and  Order  in  BC  Docket  No.  80- 


ChwvMlNa 

Oty 

PTMem 

PropoMd 

HMon  Head  Hlwid.  Souttt  Cm*- 

2e8A.292A 

SeSA.  292A. 

296A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigmnents. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 


130,  90  F.C.C.  2d  88  (1982).  the  Information  is  no 
longer  required. 
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the  petitioner  constjuu-s  an  ex  parte 
presentation  and  shall  not  be  considered 
in  tlie  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  m  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodericic  K.  Porter. 

Chjef,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

.AppendLx 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934  as  amended,  and  {$  0.61,  0.204(b) 

and  0  283  of  the  Commission's  Rules.  IT 
[S  PROPOSED  7  0  AVttLND  the  P"M 
Table  of  Assignments,  5  73.202(bJ  of  the 
Commission  s  RuiCS  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.  ', 

2.  Show^r^s  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  .Votice  o'  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
pToponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authonzed.  to  build  a  station  promptly. 
Fa::ure  to  file  may  lead  to  derual  of  the 
r^'quest. 

3  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
considery  tion  of  filings  in  this 
proceeding. 

fa]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
m.aking  which  conflict  with  the 
proposal(sl  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wil  be  given  as  long  as  they  are 
filed  before  the  date  for  fding  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  charmel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fihngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc.  as-8807  Filed  4-4-83.  8:45  am) 
BIUJPK2  COOE  t712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-238;  RM-4348] 

FM  Broadcast  stations  in  Galveston, 
Texas;  Proposed  changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  285A  to  Galveston. 
Texas,  in  response  to  a  petition  filed  by 
William  T.  Conner.  The  proposed 
assignment  could  provide  a  second  FM 
service  to  that  community. 
dates:  Comments  must  be  filed  on  or 
before  May  12, 1983.  and  reply 
conmients  on  or  before  May  27. 1983. 

ADDRESS:  Federal  Communications 
C    '■;:  ,  "ion.  Washinaton.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Upp,  Mass  Media  Bureau.  (202) 
634-6530. 


List  of  Subjects  in  47  CFR  Part  "3 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Galveston,  Texas);  MM  Docket  No.  83-238, 
RM-4348. 

Adopted:  March  14, 1983. 

Released:  March  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  13, 1983,  by  William  T.  Conner 
("petitioner")  proposing  the  assignment 
of  Channel  285A  to  Galveston,  Texas,  as 
its  second  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  his  interest  in 
applying  for  the  channel,  if  assigned.  A 
site  restriction  of  4.4  miles  northeast  of 
Galveston  is  required  to  avoid  short- 
spacing  to  Station  iCF'RD-FM.  Channel 
285A  in  Rosenberg.  Texas. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Galveston, 
Texas,  the  Commission  believes  that  it 
is  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  with  respect  to 
the  following  community. 


a^ 


Galveston,  Texas .. 


Channel  No. 


293 


Proposed 


28SA,  293 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  3.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR.  114549. 
published  February  9,  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
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Mass  Media  Bureau,  (202)  634-fi'^in 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(ll,  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  Table  of 
Assignments.  |  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  be  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  :n  rpp'y  romments   ''See 
§  1.420(dj  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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:  gency:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 


summary:  This  i  •    :t  proposes  the 
iissignment  ci  Hit  Television  Channel 
58  to  Milwaukee,  Wisconsin,  as  its  ninth 
television  assignment,  in  response  to  a 
petition  filed  by  Harry  C.  Powell,  Jr. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTwt  H  '.h'  c>fiM,ATIOW  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Milwaukee,  Wisconsin);  MM 
Docket  No.  83-244.  RM-4307. 

Adopted:  March  14. 1963. 

Released:  Marcli  2a  1963. 

By  the  Chief.  PoUcy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983,  by  Harry  C.  Powell.  Jr. 
("petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  58  to 
Milwaukee,  Wisconsin,  as  its  ninth 
television  assignment.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Milwaukee  {popuiaiion  636.212)  '. 
seat  of  Milwaukee  County  (population 
964,988)  is  located  on  Lake  Michigan, 
approximately  127  kilometers  (80  miles) 
north  of  Chicago,  Illinois. 

3.  Since  the  proposed  assignment  of 
UHF  Channel  58  to  Milwaukee, 
Wisconsin,  is  within  402  kilometers  (250 
miles)  of  the  U.S.-Canadian  border. 
Canadian  concurrence  must  be 
obtained. 

4.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

5.  In  view  of  the  fact  that  Milwaukee 
could  receive  its  ninth  television 
assignment,  we  shall  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
city  of  Milwaukee,  Wisconsin,  as 
follows: 


'  Population  figures  are  taken  {rom  the  1980  U.S. 
Census  Advance  Report. 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
dnd  reply  comments  on  or  before  May 
2",  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makng  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
fhis  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202]  634-6530. 

f  lowever,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Conmiission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  preceding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

fSecs.  4.  303,  48  stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154.  306) 

F.^'^'>-t1  Communications  Commission. 

Rixipnck  K.  Porter, 

Cliwf,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

,\ppend!\  I 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g]  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.e06(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conaments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conmiission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

[FR  Doc.  B3-8813  Filed  4-4-83:  8:45  am| 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIO^ 

^■"'  si^  anc  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting,  ProDOsed 
'983-84  Migratory  Ganic  8:rd  riuntii^g 
Re-^ ..iiatiors  i-^reiirn^nary) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rulemaking. 

summary:  The  Service  proposes  to 
establish  hunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  for 
designated  groups  or  species  of 
migratory  game  birds  in  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  during  1983- 
84.  The  Service  annually  prescribes 
migratory  bird  hunting  regulations. 
These  regulations  provide  hunting 
opportunity,  a  popular  form  of  outdoor 
recreation,  to  the  public  and  aid  Federal 
and  State  governments  in  the 
management  of  migratory  game  birds. 

c  .•TES:  The  comment  period  for 
piujKjsed  regulations  frameworks  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  will  end  on  June  22, 1983;  for 
early  season  proposals  (seasons  opening 
before  October  1)  on  July  15, 1983;  and 
for  late  season  proposals  (seasons 
opening  on  or  about  October  1  or  later) 
on  August  19, 1983.  Public  Hearings: 
Early  Season  Regulations,  including 
those  for  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands— June  22, 1983,  at  9  a.m.; 
Late  Season  Regulations — August  2, 
1983,  at  9  a.m.  Both  public  hearings  will 
be  held  in  the  Auditorium,  Interior 
Department  Building,  18th  and  C  Streets, 
NW..  Washington,  D.C. 
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ADDRESSES:  C.:i:;:T;ey'tS  <!n(i  requebts  to 

itjitiiy  niaj  be  mailed  to  Director  [P'WS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  may  be 
inspected  from  8  a.m.  to  4  p.m.  at  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  Room 
536,  Matomic  Building,  1717  H  Street, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  P.  Rogers,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC.  20240;  (AC 
202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hours  for 
migratory  game  birds  during  1983-84 
under  §  §  20.101  through  20.107  of 
subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1983-84  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  gallinules);  and 
Acolopacidae  (woodcock  and  snipe). 
These  proposals  are  described  under 
Proposed  1983-84  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary)  in 
this  document. 

Notice  of  Intention  to  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1983-84  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  bird  hunting  regulations. 
Proposed  season  frameworks,  shooting 
hours,  and  daily  bag  and  possession 
limits  are  set  forth  for  various  groups  of 
migratory  game  birds  for  which  these 
regulations  ordinarily  do  not  vary 
significantly  from  year  to  year. 


The  proposals  set  forth  here  and  ihe 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factors.  Among  these  are  the 
times  when  various  annual  population, 
habitat,  and  harvest  surveys  are 
conducted  and  results  are  available  for 
analysis;  times  of  migration  and  other 
biological  considerations;  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii;  (2) 
seasons  in  the  remainder  of  the  United 
States  opening  prior  to  October  1  (early 
seasons);  and  (3)  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  (late  seasons). 
Regulations  development  for  each  of  the 
three  categories  will  follow  similar  but 
independent  schedules.  Proposals 
relating  to  the  harvest  of  migratory  game 
birds  that  may  be  initiated  after 
publication  of  this  proposed  rulemaking 
will  be  made  available  for  public  review 
in  supplemental  proposed  rulemakings 
to  be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate;  the  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early 
enough  in  the  summer  to  allow  State 
agencies  to  adjust  their  licensing  and 
regulatory  mechanisms  and,  on  the  other 
hand,  the  lack  before  late  July  of  current 
data  on  the  status  of  most  waterfowl. 

Publication  of  Regulatory  Documents 

The  process  relating  to  the 
establishment  of  migratory  bird  hunting 
regulations  in  the  United  States  involves 
a  series  of  regulatory  announcements 


published  m  the  Federal  Registpr  :n 
accordance  with  "   t  Al  :       -        \e 
Procedures  Act.  The  publication  of  these 
documents  is  divided  into  three  phases, 
as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and  other  subparts 
when  necessary)  of  50  CFR  Part  20. 
including  supplementary  proposed 
migratory  game  bird  hunting  regulations, 
and/or  regulations  frameworks  which 
prescribe  season  lengths,  bag  and 
possession  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
make  season  selections. 

2.  Final  rulemakings— frameworks. 
Final  migratory  game  bird  regulations 
frameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Subpart  K  (and  other 
subparts  when  necessary)  of  50  CFR 
Part  20  based  on  the  final  regulations 
frameworks  and  on  season  selections 
communicated  by  the  States  to  the 
Service. 

On  February  10, 1983,  the  Service 
received  a  letter  from  Mr.  Dwight 
Wilcox,  Biologist,  White  Earth 
Reservation  Business  Committee,  White 
Earth,  Minnesota,  containing  several 
specific  recommendations.  He 
recommended  that  Indian  Reservations 
with  treaty  hunting  and  fishing  rights  be 
permitted  to  propose  seasons  outside 
the  framewcjrks  recommended  for  ■ 
states.  Such  seasons  would  be  based  on 
historical,  traditional  or  sustenence 
harvests  or  assure  the  political  integrity, 
economic  security,  health  or  welfare  of 
its  people.  Any  such  harvest  proposal 
would  also  show  biological  justification 
as  to  the  need  of  seasons  outside  of  the 
recommended  season  or  that  such  a 
season  will  not  have  a  significant 
detrimental  effect  on  local  or  migratory 
bird  populations.  Also,  any  such  season 
would  be  established  as  experimental 
during  which  time  appropriate  studies 
would  be  done  to  document  actual 
impacts  and  that  based  on  the  results  of 
those  studies  the  seasons  may  be 
permanently  adopted,  modified,  or 
rescinded  to  mitigate  the  significant 
damages. 

This  request  relates  to  certain  aspects 
of  the  management  of  waterfowl  and 
waterfowl  hunting  on  Indian 
Reservations  that  have  been  a  matter  of 
concern  to  Indian  groups  in  the  north 
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All  dates  shown  for  frameworks  and 
seasons  in  the  Service's  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  subpart  C 
and  §  2n  lOfl  nf  Subpart  K. 

Objectives  of  she  \!;i^rdtnr\  Bird 
Hunting  Regulations 

The  objectives  of  these  annual 
regulations  are  as  follows: 

(1)  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

(2)  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

(3)  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

(4)  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  populations. 

(5)  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

(6)  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  objectives. 

Data  Used  La  Regulatory  Decisions 

The  establishment  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1983-84 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  in  cooperation  with  the 
Canadian  Wildlife  Service,  Direccion 
General  de  la  Fauna  Silvestre  of  Mexico, 
State  and  Provincial  wildlife  agencies, 
and  others.  The  Service  will  also 
consider  technical  information  provided 
by  consultants  of  the  four  waterfowl 
Hyway  councils.  The  information  from 
these  so urrps  will  be  analyzed  by  the 


Fish  and  Wildlife  Service  with  an 
opportunity  for  the  public  to  review  and 
provide  comments  on  management 
rationales  and  proposed  regulations, 
either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  January;  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
United  States  and  Canada  in  May  and 
early  June  for  breeding  population  data, 
and  again  in  July  for  production 
information;  nationwide  surveys  in  the 
United  States  and  Canada  of  waterfowl 
hunters  and  the  waterfowl  harvest, 
including  their  geographical  and 
temporal  distributions,  and  species,  age, 
and  sex  composition  of  the  harvest;  and 
band  recovery  information.  Waterfowl 
breeding  pair  and  production  surveys 
also  provide  information  on  the 
abundance,  duration,  and  quality  of 
water  and  other  habitat  conditions  in 
major  production  areas.  Information  on 
waterfowl  populations  and  habitat 
conditions  outside  the  aerial  survey  area 
is  furnished  by  cooperating  State, 
Provincial,  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappeau- 
from  subarctic  and  arctic  breeding 
groimds  traditionally  used  by  most 
species  and  the  greatest  numbers  of 
North  American  geese.  Field 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
production  success  of  the  past  breeding 
season.  Special  population  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  throughout  the 
year. 

The  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  index  of  mouring  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  The  woodcock 
singing-ground  survey  is  conducted 
throughout  the  breeding  range  of  the 


species  in  the  eastern  United  States  and 
Canada.  Insight  into  production  success 
is  provided  by  wing-collection  surveys 
of  woodcock  hunters  in  the  United 
States  and  Canada:  data  from  these 
surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southwest 
is  provided  by  cooperating  State 
agencies.  Winter  and  spring  surveys  of 
sandhill  cranes  are  conducted  annually 
on  major  wintering  areas  and  at  the  key 
staging  area  of  the  species  along  the 
Platte  River  in  central  Nebraska.  The 
Service  also  solicits  information  on 
these  and  other  species  from 
knowledgeable  individuals. 

Definitions  of  F!\  w  ays 

Flyways  are  biological-ecological 
units  frequently  used  for  reference  in 
setting  hunting  regulations  on  many 
migratory  game  birds.  These  are  defined 
as  follows: 

Atlantic  Flyway:  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama, 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau  Cascade,  Meagher  and 
Park  Counties;  and  New  Mexico  east  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Pacific  Flyway:  Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  to  the  other 
flyways. 

Hearings 

Two  public  hearings  pertaining  to 
1983-84  migratory  bird  hunting 
regulations  are  scheduled.  Both 
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meetings  will  be  conducted  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual,  On  June  22  a 
public  hearing  will  be  held  at  9  o'clock 
i"  ihi'  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
between  18th  and  19th  Streets,  NW., 
Washington,  D.C.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails, 
gallinules,  and  common  snipe.  Proposed 
hunting  regulations  will  be  discussed  for 
these  species  plus  regulations  for 
sandhill  cranes  in  some  States; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons;  other  duck  seasons  in 
September;  and  special  sea  duck 
seasons  in  the  Atlantic  Flyway.  On 
August  2  a  public  hearing  will  be  held  at 
9  o'clock  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
address  above.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  for  those 
waterfowl  and  other  migratory  game 
birds  for  which  regulations  were  not 
previously  formulated.  The  public  is 
invited  to  participate  in  both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MBMO,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  or  telephone 
AC  202-254-3207.  Those  wishing  to 
make  statements  should  file  copies  of 
them  with  the  Director  before  or  during 
each  hearing. 

Public  Comments  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  common  snipe, 
coots,  cranes,  and  waterfowl;  coots, 
cranes,  common  snipe  and  waterfowl  in 
Alaska;  sea  ducks  in  coastal  waters  of 
certain  eastern  States;  migratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
Islands;  and  mourning  doves  in  Hawaii. 

The  pohcy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 


comments  and  suggestions  of  the  public, 
other  concerned  govemmiental  agencies 
and  private  interests  on  these  proposals 

Final  promulgation  of  migratorv'  bird 
h-inting  regulations  will  take  into 
cmsideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  Proposed  1983-84 
Migratory  Game  Bird  Hunting 
Regulations  (preliminary)  write  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.C.  The 
Service  will  acknowledge  but  may  not 
respond  in  detail  to  each  comment. 
Specific  comment  periods  will  be 
established  for  each  of  the  three  series 
of  proposed  rulemakings.  All  relevant 
comments  will  be  accepted  through  the 
closing  date  of  the  last  comment  period 
on  the  particular  proposal  under 
consideration.  As  in  the  past,  the 
Service  will  summarize  all  comments 
received  during  the  comment  period  and 
respond  to  them. 

Flyway  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Register  dated  December  22, 
1981  (46  FR  62077)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  bird  hunting 
regulations.  This  rule  took  effect  on 
January  21, 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  coimcils  where 
Department  officials  will  be  in 
attendance.  In  this  regard.  Departmental 
representatives  will  be  present  at  the 
following  spring  meetings  of  the  various 
flyway  councils: 

Dates:  March  19, 1983: 
March  20. 1983 

Atlantic  Flyway  Council,  1  p.m. 

Mississipi  Flyway  Council,  9  a.m. 

Central  Flyway  Council,  8:30  a.m. 

Pacific  Flyway  Council,  10:00  a.m. 

National  Waterfowl  Council,  3  p.m. 

Address:  Council  meetings  will  be 
held  at  the  Radisson  Muehlebach  Hotel, 
Kansas  City,  Missouri,  as  follows: 

Atlantic  Flyway  Council,  Room  4, 

Mezzanine  Level; 
Mississippi  Flyway  Council,  Trianon  D, 

Trianon  Level; 


Cf~rral  Flyway  Council  Muehlfl'-i' ^-^  \. 

Mezzanine  Level; 
Pacific  Flyway  Council,  Lido  Room, 

Trianon  Level; 
National  Waterfowl  Council,  Colonial 

Ballroom.  Mezzanine  Level; 

.\'lF.A  Consideration 

In  1975  the  Service  determined  that 
the  annual  migratory  bird  hunting 
regulations  constituted  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  Consequently,  the  "Final 
Envirorunental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was 
prepared  and  filed  with  the  Council  on 
Environmental  Quality  on  June  6, 1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13, 1975 
(40  FR  25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  These 
have  addressed  regulations  for  various 
species  of  migratory  game  birds  and 
hunting  strategies.  Among  the  latter  is 
an  environmental  assessment  on  a  5- 
year  cooperative  study  of  stabilized 
duck  hunting  regulations  underway  with 
Canada.  Inasmuch  as  the  assessment 
addressed  the  entire  5-year  study,  no 
additional  assessment  is  required  for 
1983-84,  the  fourth  season  of  stabilized 
hunting  regulations. 

Although  the  1975  FES  is  now  out  of 
print  copies  of  the  various 
envirommental  assessments  which 
supplement  it  are  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management  (address  given  previously). 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1983-84 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  previsions 
of  the  Endangered  Species  Act  of  1973, 
and  as  amended.  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 


14706 


Federal  Register   '   Vol    46.  No.  66  /  Tuesday.  April  5.  1983  /  Proposed  Rules 


Regulatory  Flexibility  Act,  E.xwutive 
Order  12291.  and  the  Paperwork 
Reduction  Act 

In  complying  with  these  requirements 
dunr.g  the  1981-82  regulatory 
development  cycle,  and  with  Office  of 
Management  and  Budget  concurrence. 
the  Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regidatory  Impact 
Analysis  [PRiA).  a  Final  Regulatory 
Ir-.pact  Analysis  [FRIA),  and  a 
Memorandum  of  Law  Fnr  fn--*^'" 
information  see  the  Federal  Rp-j.^tc'r^ 
March  25. 1981.  at  4^  FR  :   '.'.a;  August 
1".  1981,  at  46  FR  41~  y^  A  .^ast  21. 1981. 
at  46  FR  42643;  and  September  18. 1981. 
at  46  FR  46543.  The  FRIA  which  was 
issued  by  the  Service  on  June  22, 1981. 
was  announced  to  the  public  in  the 
Federal  Register  dated  August  17. 1981 
(at  46  FR  41739).  The  rules  for  the  1981- 
82  hunting  season  were  determined  to 
be  "major,"  because  the  expenditures 
arising  from  these  regulations  exceed 
SlOO  million  annually  and  represent  a 
major  Federal  action. 

A  Determination  of  Effects  approved 
by  the  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  on  February  3. 1982 
concluded  that  the  hunting  frameworks 
being  proposed  for  1982-83  were 
"major"  rides,  subject  to  regulatory 
analysis.  Discussions  with  Office  of 
Management  and  Budget  officials 
indicated  that  inasmuch  as  little  new 
pertinent  information  of  data  had 
accrued  since  the  issuance  of  the  1981 
FRIA,  it  would  be  satisfactory  for  the 
Service  to  update  its  analysis  for  the 
1982  migratory  bird  hunting  proposed 
and  final  rules. 

An  updated  FRIA  analysis,  focusing 
on  waterfowl  hunting,  was  completed  by 
the  Service  on  February  18, 1982.  No 
new  economic  data  or  information  had 
come  to  Ught  since  the  1981  FRIA  was 
issued.  Using  Consumer  Price  Index 
information,  the  Service  updated  its 
estimate  of  1975  expenditures  arising 
from  waterfowl  hunting  to  $311  million 
January  1982  dollars.  The  1975  estimate 
of  1981  expenditures  for  migratory  bird 
hunting  was  similarly  revised  from  $949 
million  to  $1.58  biUion. 

The  Service  recently  prepared  an 
update  of  its  1981  Final  Regulatory 
Impact  Analysis  for  use  in  the 
development  of  the  1983-84  migratory 
bird  hunting  regulations.  This  analysis 
focused  on  two  sources  of  new  data:  (1) 
Economic  data  contained  in  the  recently 
issued  report  titled  1980  National 
Survey  of  Fishing,  Hunting,  and 
Wildlife-Associated  Recreation;  and  (2) 
waterfowl  hunter  activity  and  harvest 
information  for  the  1981-82  season.  As 
in  the  past,  emphasis  was  given  to  duck 
hunting  regulations  and  economics.  The 


summary  of  the  1983  update  of  the  1981 
FRIA  follows: 

Stabilized  regulations  were  again  in  effect 
during  the  1982-83  season.  New  information 
which  could  be  compared  to  that  appearing  in 
the  1982  update  of  the  1961  FRLA  included 
estimates  of  the  1981  fall  flight  of  ducks  from 
surveyed  areas,  and  hunter  activity  and 
harvest  information  from  the  1981-82  hunting 
season.  These  data  were  presented  by 
flyways,  and  for  the  U.S.  Fall  flights  of 
waterfowl  were  depressed  modestly  in  the 
Central.  Mississippi,  and  Pacific  Flyways, 
The  decrease  was  less  than  the  10  percent 
considered  necessary  to  represent  a  change. 
Hunter  activity,  both  in  numbers  of  hunters 
and  total  days  spent  afield,  decreased  in  all 
flyways  more  than  the  fall  flight  reductions. 
These  findings  support  relationships 
identified  in  the  1981  FRIA  and  1982  update, 
and  again  demonstrate  that  hunter  numbers 
and  days  spent  afield  vary  considerably  from 
year  to  year,  even  though  hunting  season 
frameworks  are  unchanged.  Hunter 
participation,  including  expenditures,  is 
influenced  by  several  non-regulatory 
considerations,  including  weather,  local 
availability  and  vulnerabihty  of  ducks, 
habitat  conditions,  and  conditions  of  the 
economy.  Also,  States  sometimes  do  not 
select  comparable  seasons  and  options  each 
year  from  the  Federal  frameworks. 

The  only  new  economic  information  is  from 
the  1980  National  Survey  of  Fishing,  Hunting, 
and  Wildlife,  and  Wildlife-Associated 
Recreation.  Although  more  plausible  than 
1975  National  Survey  data,  the  new  findings 
were  of  limited  usefulness  because  of 
differences  in  survey  procedures  and  data 
completion.  Little  information  was  specific  to 
duck  hunting,  the  basis  of  the  1981  FRIA.  No 
new  information  on  the  economic  impacts  of 
duck  hunting  on  "small  entities"  is  available. 

Copies  of  the  supplemental  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington,  D.C.  20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.O  12291  and  certifies 
thaLthis  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
bird  himting  regulations  at  the  time  the 
first  of  these  rules  is  finalized. 
Authorship. 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Henry  M.  Reeves.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers.  Chief,  AC 
202-254-3207. 


List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife,  Exports,  Imports. 
Transportation. 

The  rules  that  eventually  will  be 
promulgated  for  the  1983-84  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended. 

Proposed  1983-84  Migratory  Game  Bird 
Hunting  Regulations  (preliminary). 

The  following  general  frameworks  ^ 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  Zenaida 
doves,  scaly-naped  pigeons,  band-tailed 
pigeons,  gallinules.  rails,  coots,  common 
snipe,  and  woodcock  are  proposed 
during  the  1983-84  season.  Changes  or 
possible  changes,  when  noted,  are  in 
comparison  to  1982-83  final  frameworks 
or  regulations,  and  reflect  the  Service's 
position  at  this  time.  As  noted  earlier, 
public  responses,  additional  data  and 
information,  and  other  considerations 
may  lead  to  changes  in  the  frameworks 
being  proposed  at  this  time.  In  this 
respect,  date  changes  of  one  to  two 
days,  because  of  the  1983-84  calendars 
causing  dates  to  fall  on  different  days  of 
the  week,  are  regarded  as  "no  change." 
All  mentioned  dates  are  inclusive.  The 
Service  also  wishes  to  alert  the  public  to 
various  recommendations  it  has 
received  since  the  1982-83  regulations 
were  finalized,  and  prior  to  the  initiation 
of  this  year's  regulatory  cycle.  These 
and  the  Service's  responses  or 
comments  follow  the  frameworks  being 
proposed. 

Stabilized  Regulations  for  Duck 
Hunting.  During  the  1980-81  hunting 
season,  the  Service  implemented  a 
program  of  stabilized  regulations 
(numbers  of  hunting  days  and  hmits)  for 
ducks  in  the  United  States.  On  July  1. 
1980.  the  Service  advised  in  the  Federal 
Register  (at  45  FR  44546)  that  it  planned 
to  take  this  action  in  connection  with  an 
evaluation  program  to  be  conducted  in 
cooperation  with  the  Canadian  Wildlife 
Service.  A  stabilized  regulations 
program  was  initiated  in  Canada  in  the 
1979-80  hunting  season.  The  study  was 
described  at  that  time,  and  is  repeated 
for  informational  purposes  as  follows: 

At  the  Public  Hearing  held  on  August  2. 
1979.  to  review  the  proposed  waterfowl  and 
other  late  hunting  season  regulations,  the 
Canadian  Wildlife  Service  armounced  its 
intention  to  initiate  a  new  waterfowl 
management  program  that  had  been 
developed  cooperatively  with  the  Provinces 
of  Alberta.  Manitoba,  and  Saskatchewan.  A 
major  element  of  this  program  is  the 
stabilization  of  waterfowl  hunting  regulations 
for  five  years.  The  Service,  in  responding  to 
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the  Canadian  statement,  noted  that  annual 
changes  m  hunting  regulations  constitute  a 
source  of  difficulty  m  understanding  '.he 
population  dynamics  of  walerfciwl, 
particularly  the  relationship  between 
regulations  and  harvest  rates.  It  also  noted 
the  advantages  of  the  two  nations  jointly 
implementing  a  study  of  stabilized 
regulations. 

Duck  bag  limits  and  season  lengths  have 
not  been  markedly  altered  among  years  in 
the  United  States  for  some  time.  The 
objectives  of  this  approach  have  been  to  hold 
hunting  opportunity  reasonably  constant,  but 
within  a  range  that  would  not  result  in  an 
overharvest  of  any  population,  and  to  provide 
an  opportunity  to  define  more  precisely  the 
relationships  between  regulations  and 
harvest. 

During  the  past  few  months,  the  Service 
has  been  discussing  a  cooperative  study  with 
Canadian  Wildlife  Service  aimed  at 
investigating  more  thoroughly  the  impact  of 
environmental  variables  on  waterfowl 
populations.  To  this  end,  the  Service 
proposes  to  initiate  a  program  in  which 
hunting  regulations  during  the  next  five  years 
in  each  of  the  Flyways  would  be  maintained 
at  the  same  general  levels  as  during  the  1979- 
80  hunting  season.  The  focus  of  the  program 
would  be  primarily  on  ducks,  and  on  seasons 
and  bag  limits.  Consideration  will  be  given  to 
special  situations  regarding  particular  species 
or  other  aspects  of  the  regulations.  An 
environmental  assessment  is  in  preparation 
in  which  the  proposed  program  will  be 
examined  in  more  detail,  and  criteria  to  be 
used  in  guiding  it  will  be  defined.  The 
assessment  will  be  made  available  for  public 
review  as  soon  as  possible.  The  Service 
proposes  to  conduct  the  program  in 
cooperation  with  the  State  wildlife  agencies 
and  the  Canadian  Wildlife  Service.  The 
program  will  provide  a  unique  opportunity  to 
study  the  impact  of  hunting  on  North 
American  waterfowl,  and  to  initiate  or 
redirect  studies  relating  to  other  aspects  of 
waterfowl  populations  dynamics. 

The  assessment  noted  above  was 
subsequently  issued,  and  copies  are 
available  from  the  Office  of  Migratory 
Bird  Management.  The  hunting 
regulations  for  the  1980-81  season 
incorporated  the  concept  of  regulations 
stability  and  represent  the  first  year  of  a 
five-year  study.  The  Service  proposes  to 
continue  with  the  program  of  stabiHzed 
regulatins  during  the  1983-84  hunting 
season,  the  fourth  year  of  study. 

The  Service  proposes  to  amend  50 
CFR  Part  20  as  follows: 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
seasons, 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(Possible  change.)  The  Service  proposes 
that  these  framework  are  to  be  generally 


the  same  as  during  the  1982-83  season. 
From  October  1,  1983,  to  Januarj  20, 
1984,  for  the  Atlantic  Flyway;  from 
October  1,  1983,  to  January  20,  1984,  for 
the  Mississippi  Flyway;  and  from 
October  1, 1983,  through  January  22, 
1984,  for  the  Central  and  Pacific 
Flyways,  with  the  following  exceptions: 

(a)  Sea  ducks:  in  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway — 
September  15,  1983,  through  January  20, 
1984. 

(b)  September  teal  season:  September 
1  through  September  30, 1983,  in 
specified  areas. 

(c)  Special  scaup  season:  October  1, 
1983,  through  January  31, 1984,  in 
specified  areas. 

(d)  Experimental  duck  seasons:  In 
Florida,  Kentucky,  and  Tennessee,  5- 
consecutive-day  duck  seasons  may  be 
selected  in  September. 

(e)  Snow  (including  blue)  and  white- 
fronted  geese:  In  Louisiana,  between 
October  1, 1983,  and  February  14, 1984, 
in  zones  estabhshed  for  duck  hunting 
seasons. 

(f)  Snow  geese:  In  the  Atlantic 
Flyway,  October  1. 1983,  through 
January  31, 1984.  In  New  Mexico, 
October  1, 1983,  through  February  12. 
1984. 

(g)  Canada  geese:  In  New  York,  Rhode 
Island,  Connecticut,  New  Jersey, 
Delaware,  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia,  and 
a  designated  area  in  southwestern 
Pennsylvania,  the  Canada  goose  season 
framework  extends  to  January  31, 1984. 

(h)  Pacific  Flyway  brant:  October  22, 
1983,  through  February  19, 1984. 

(i)  Alaska  waterfowl:  September  1, 
1983,  through  January  26, 1984. 

In  1982,  the  Service  received  several 
recommendations  for  changes  in  the 
waterfowl  hvmting  season  frameworks. 
The  Service  beheves  that  before  any 
changes  are  made,  results  from  the  Iowa 
and  Mississippi  studies  should  be 
available  for  consideration.  The  Iowa 
study,  initiated  in  1979,  involved  an  any- 
duck  species  season  of  7  days  in  late 
September.  The  experimental  season 
was  offered  in  lieu  of  the  September  teal 
season  and  the  number  of  hunting  days 
selected  in  September  were  deducted 
from  the  number  allotted  to  the  regular 
duck  season.  The  Mississippi 
experiment,  also  begun  in  1979,  involved 
a  framework  extension  to  January  31 
with  no  additional  hunting  days. 
Information  from  these  earlier  and  later 
experimental  seasons  should  provide 
useful  insight  into  the  effect  of 
framework  extensions  on  hunter 
participation  and  duck  harvest.  It  is 
expected  that  final  reports  of  the  Iowa 
and  Mississippi  studies  will  be  available 
for  consideration  during  the  current 


regulations  development  cycle. 
Consequently,  the  Service  presently 
defers  recommendations  on  duck  season 
framework  for  these  two  States  as  well 
as  for  other  proposed  duck  season 
framework  changes  pending  receipt  of 
final  reports  of  these  studies. 

Kansas  informed  the  Service  of  its 
plans  to  develop  a  proposal  for 
extending  the  season  framework  for 
snow  geese  to  February  15  for 
undesignated  counties  in  the 
northeastern  part  of  the  State.  The  late 
season  is  being  proposed  as  a  means  of 
alleviating  crop  depredation  complaints. 

Response.  The  Service  defers 
consideration  of  the  request  pending 
receipt  of  a  detailed  proposal  and 
justification.  Council  recommendations 
and  consultations  with  Canada. 

S.'Black  ducks.  The  Service  has  stated 
on  several  occasions  that  a  decline  in 
the  number  of  black  ducks  has  occurred 
over  the  past  30  years  (see  Federal 
Register,  September  17. 1982, 47  FR 
41253).  The  precise  cause  or  causes  of 
this  decline  are  not  clear.  Observations 
and  investigations  in  both  Canada  and 
the  United  States  in  recent  years 
indicate  that  a  combination  of  factors 
may  be  involved.  These  factors  include 
deterioration  and  loss  of  black  duck 
habitat,  competition  and  hybridization 
with  mallard  populations  that  have 
expanded  into  the  range  of  the  black 
duck,  and  possible  overharvest  of 
segments  of  the  black  duck  population, 
particularly  immature  black  ducks 
originating  from  certain  portions  of  the 
breeding  range.  The  Service  announced 
on  September  17, 1982  (47  FR  41254)  that 
a  program  to  further  restrict  harvest  of 
black  ducks  would  be  initiated  in  1983, 
and  that  the  program  would  be 
developed  in  cooperation  with  State, 
Provincial,  and  Federal  wildlife  agencies 
in  both  Canada  and  the  United  States. 
On  January  18-19, 1983,  black  duck 
population  status  and  harvest  in  eastern 
Canada  was  discussed  at  a  technical 
meeting  attended  by  representatives  of 
the  Canadian  Wildlife  Service  and  the 
Provinces  of  eastern  Canada. 
Representatives  from  the  Service  and 
the  Atlantic  and  Mississippi  Flyway 
Councils  were  invited  and  participated 
in  these  discussions. 

A  similar  technical  meeting  of 
representatives  from  States  in  the 
Atlantic  Flyway  was  held  by  the 
Atlantic  Flyway  Council  in  Albany,  New 
York,  on  January  25-26, 1983. 
Representatives  from  the  Fish  and 
Wildlife  Service,  the  Canadian  Wildlife 
Service,  and  the  Mississippi  Flyway 
Covuicil  were  invited  and  participated  in 
these  discussions.  Strategies  for 
achieving  a  25-percent  reduction  in 
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black  duck  harvest  in.  the  Atlantic 
Flyway  were  reviewed  at  thi3  meehng 

On  Febuar>'  8-9,  1983,  represf^r.tativMS 
of  the  Canadian  Wildlife  Ser.'ice  and 
the  US.  Fish  and  Wildhfe  Service  met  to 
review  the  results  of  the  above  meetings 
and  to  further  coordinate  activities 
relating  to  management  of  black  ducks 
in  the  United  States  and  Canada.  The 
status  of  black  duck  populations  and 
possible  causes  of  the  decline  in  black 
duck  numbers  were  discussed  in  detail 
at  this  meeting. 

Results  of  the  above  meetings  and 
discussions  can  be  summarized  as 
follows: 

A  States  of  the  Atlantic  Flyway, 
where  black  ducks  are  harvested  at 
levels  higher  than  5,000  per  year,  are 
developing  proposals  for  regxilations 
changes  that  will  reduce  black  duck 
harvest  by  25  percent  or  more  in  1983. 
These  proposals  will  use  one  or  more  of 
the  following  methods  to  acheive  a 
reduced  harvest: 

1.  Reduce  the  daily  bag  limit  for  black 
ducks. 

2.  Adjust  duck  hunting  season  dates  to 
avoid  periods  when  black  ducks  are 
most  vulnerable  to  shooting. 

3.  Reduce  the  number  of  hunting  days 
m  which  black  ducks  can  be  taken. 

4  Redirect  hunting  pressure  to  other 
duck  species  or  other  game  species. 

B.  Regulatory  strategies  which  will 
reduce  the  harvest  of  black  ducks  in  the 
Mississippi  Flyway  are  being  examined 
by  the  States  of  that  Flyway.  A  schedule 
for  implementation  has  not  yet  been 
developed. 

C.  Discussions  with  the  Canadian 
Wildlife  Service  indicated  that 
proposals  are  being  considered  for 
additional  restrictions  on  black  duck 
harvest  in  portions  of  Canada  in  1984. 
This  is  the  earliest  date  possible  for 
regulations  changes  in  Canada  due  to 
recently  implemented  laws  regarding 
public  consultation  prior  to  changes. 

D.  Hunter  education  programs  will  be 
initiated  in  1983.  These  programs  will 
emphasize  the  downward  trend  in  black 
duck  numbers,  the  purpose  of  harvest 
restrictions,  and  will  encourage  hunters 
to  improve  their  ability  to  identify  black 
ducks  in  the  field.  A  meeting  on  this 
subject  was  held  by  the  Service  on 
February  14, 1983,  and  was  attended  by 
pubhc  information  specialists  from  six 
States.  Additional  meetings  of  this  type 
will  be  held  in  March  1983. 

E.  Proposals  for  regulatory  changes 
that  will  reduce  black  duck  harvest  will 
be  reviewed  at  Flyway  Council  meetings 
on  March  19  and  20, 1983.  with  the  aim 
of  forwarding  recommedations  to  the 
Service.  After  considering  these 
recommendations,  the  Service  will 

dp',  elop  more  specific  proposals  for 


black  duck  harvest  restrictions  in  1983 
for  publication  in  the  Federal  Register  in 
a  suplemental  proposal  rulemaking  in 
early  May. 

F.  The  Service  will  prepare  an 
Environmental  Assessment  of  these 
proposed  regulations  changes.  A  draft  of 
the  assessment  will  be  made  available 
for  public  review  and  comment. 

4.  Wood  ducks  .  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  defined 
as  Virginia.  Kentucky,  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  in 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood  duck 
harvest  in  the  southeastern  States  only 
within  the  following  guidelines: 

(a)  In  1983  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
established  for  the  Flyway  in  1983  shall  apply 
to  wood  ducks,  and  under  the  point  system, 
the  point  value  for  wood  ducks  shall  be 
reduced  from  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

(c)  In  addition,  the  extra  teal  option 
available  to  States  in  the  Atlantic  and 
Mississippi  Flyways  that  select  conventional 
regulations  and  do  not  have  a  September  teal 
season  may  be  applied  during  the  period. 

(d)  This  exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  October  15. 

(e)  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  final  evaluations  by 
parUcipating  States  of  population,  harvest, 
banding,  and  other  available  information. 

(0  The  experiment  shall  be  conducted  for  a 
specified  time  period  to  be  agreed  upon 
between  the  Service  and  parteicipating 
States. 

The  Service  to  retain  this  option  for  the 
1983  season. 

5.  Sea  ducks  .  (No  change.)  A 
maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  proposed  during  the  period  between 
September  15, 1983,  and  January  20, 
1984,  in  all  coastal  waters  and  all  waters 


of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Udmshire,  Massachusetts,  Rhode  Island, 
and  Connecticut:  in  those  coastal  waters 
of  New  York  lying  in  Long  Island  and 
Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  miming 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  29, 1983. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

6.  September  teal  season  .  (No 
change.)  An  open  season  on  all  species 
of  teal  may  be  selected  by  Alabama, 
Arkansas,  Colorado  (Central  Flyway 
portion),  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Mississippi, 
Missouri,  New  Mexico  (Central  Flyway 
portion),  Ohio,  Oklahoma,  Tennessee, 
and  Texas  in  areas  delineated  by  State 
regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non-target  species  by  July  29, 1983. 

7.  Extra  teal  option.  (No  change.) 
(a)  States  in  the  Atlantic  (except 

Florida),  Mississippi  (except  Kentucky 
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and  Tennessee),  and  Central  Flyways 
selecting  neither  a  September  teal 
season  nor  the  point  system  may  select 
an  extra  daily  bag  of  2  and  possession 
limit  of  4  blue-winged  teal  for  9 
consecutive  days  designated  during  the 
regular  duck  season,  These  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits. 

8.  Experimental  September  Duck 
Seasons.  Tennessee,  Kentucky,  and 
Florida  September  Duck  Seasons: 
Experimental  5-consecutive-day  duck 
seasons  may  be  selected  in  September 
by  Tennessee,  Kentucky,  and  Florida 
subject  to  the  following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  of  a  species  other  than  teal  or  wood 
duck,  and  the  possession  limit  will  be 
double  the  daily  bag  limit; 

3.  The  experimental  season  will  be  for 
.  3  years  to  facilitate  evaluation;  and 

4.  Additional  information  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  will  include  hunter  and 
harvest  surveys,  banding,  and 
population  surveys. 

Iowa:  Earlier,  the  Service  indicated 
that  it  defers  a  recommendation  about 
continuation  of  a  September  duck 
season  in  Iowa,  pending  receipt  and 
evaluation  of  a  final  report  of  the 
experimental  season. 

9.  Special  scaup  season.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  roust  occur  between 
October  1, 1983,  and  January  31, 1984. 

2.  The  season  must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  is  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  2, 
1983.  and 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup-only 
season,  Vermont  may,  for  the  Lake 
Champlain  Area,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scaup 
seasons  elsewhere. 

10.  Extra  scaup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup- 


only  season.  States  in  the  Atlantic, 
Mississippi,  and  Central  Flyways, 
except  those  selecting  the  point  system, 
may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  for  special  scaup  seasons. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

11.  Mergansers.  (No  charge.)  States  in 
the  Atlantic  and  Mississippi  Flyways 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  reg\Jar 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  daily  and  10  in 
possession.  Elsewhere,  mergansers  are 
included  within  the  regular  daily  bag 
and  possession  limits  for  ducks.  The 
restriction  on  hooded  mergansers  of  1 
daily  and  2  in  possession  is  continued  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways. 

12.  Canvasback  and  redhead  ducka. 
(Possible  change.)  Last  year,  the 
Atlantic,  Mi.ssissippi,  and  Central 
Flyway  Councils  asked  the  Service  to 
consider  opening  areas  that  are 
presently  closed  to  the  taking  of 
canvasbacks.  In  addition,  the  Atlantic 
Flyway  Council  requested  that 
designated  areas  of  the  flyway  be 
opened  to  an  experimental  6-day  season 
during  which  3  male  canvasbacks  could 
be  taken  daily. 

In  the  Federal  Register  dated  August 
20. 1982,  the  Service  responded  to  these 
recommendations  by  the  following 
statement: 

The  Service  views  these  proposals  as  a 
further  indication  of  the  need  for  a 
comprehensive  review  and  update  of  current 
management  strategies  and  objectives  for  this 
species  which  have  been  in  place  since  1976. 
The  Service  proposes  to  undertake  such  a 
review  and  develop  recommendations  for 
consideration  for  the  1983-84  hunting  season. 
The  review  will  include  an  evaluation  of 
management  measures  discussed  in  an 
environmental  assessment  titled  Proposed 
Hunting  Regulations  on  Canvasbacks  and 
Redhead  Ducks  (April  1976),  including  area 
closures  and  the  criteria  for  defining  and 
selecting  them,  and  consideration  of 
alternative  management  strategies  including 
those  proposed  by  the  various  Flyway 
Councils  mentioned  above.  This  review  is 
judged  to  be  a  necessary  preliminary  to 
further  consideration  of  changes  in 
canvasback  hunting  regulations.  Accordingly, 
the  Service  proposes  to  defer  consideration  of 
such  changes  pending  completion  of  the 
review. 

Subsequently,  North  Dakota,  South 
Dakota,  and  Wisconsin  reiterated  their 
previous  requests  that  all  or  certain  area 
closed  to  canvasback  taking  be 
abolished. 


Response.  The  Service  has  underway 
a  study  of  canvasback  management 
needs  and  strategies.  It  anticipates  that 
an  environmental  assessment 
addressing  these  concerns  and 
identifying  a  proposed  action  will  be 
available  this  spring.  Also,  additional 
harvest  information  from  the  1982-83 
season,  and  1983  breeding  population 
survey  data  will  become  available  in 
early  July.  Consequently,  the  Service 
will  defer  consideration  of  specific 
changes  in  the  hunting  frameworks  for 
the  canvasback  pending  completion  of 
the  assessment  and  receipt  of  1983 
survey  data.  No  changes  are  proposed  at 
this  time  for  redheads. 

13.  Zoning.  (Possible  change.)  States 
of  the  Atlantic,  Mississippi,  and  Central 
Flyways  may  divide  their  States  into 
zones  for  establishing  different  hunting 
seasons  in  accordance  with  criteria 
described  in  the  Federal  Register  dated 
May  25, 1977  (42  FR  28671).  The  criteria 
for  zoning  are  as  follows: 

1.  The  establishment  of  any  of  these  zones 
shall  be  considered  experimental  until  the 
ejects  of  the  zoning  are  more  clearly  defined 
and  understood. 

2.  The  primary  purpose  of  the  zoning  shall 
be  to  provide  more  equitable  distribution  of 
harvest  opportunity  for  hunters  throughout  a 
State. 

3.  Proposed  zones  and  season  dates  shall 
not  substantially  change  the  pattern  of 
harvest  distribution  among  the  States  within 
a  flyway. 

4.  Zoning  shall  not  detrimentally  change 
the  harvest  distribution  pattern  among 
species  or  populations  at  either  the  State  or 
Flyway  level. 

5.  Each  zoning  proposal  shall  include  a 
detailed  evaluation  plan  describing  how 
changes  in  harvest  will  be  measured,  and 
what  steps  will  be  taken  to  compensate  for 
any  significant  changes  that  might  occur. 

6.  Each  zoning  proposal  shall  include  an 
evaluation  of  anticipated  changes  due  to 
zoning.  If  on  the  basis  of  this  evaluation  the 
Service  and  the  State  agree  that  no 
significant  increase  in  harvest  is  likely,  the 
zoning  experiment  may  be  conducted  without 
a  reduction  in  season  length  for  each  zone, 
pending  further  evaluation.  If  the  evaluation 
indicates  that  a  significant  increase  in 
harvest  is  likely,  an  appropriate  reduction  in 
season  length  compared  to  what  would  he 
permitted  without  zoning  shall  be  made  for 
each  zone. 

7.  Where  two  or  more  adjoining  States  in  a 
flyway  may  be  involved  simultaneously  in 
zoning  experiments,  consideration  shall  b>e 
given  to  the  possibility  of  consolidating 
zones. 

Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  the  experimental 
zoning. 

States  in  the  Atlantic  and  Central 
Flyways,  in  heu  of  zoning,  may  spUt 
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their  seasons  for  ducks  and  geese  into 
two  or  three  segments 

In  :he  Atlantic  Flyway,  Massachusetts 
indicH'ed  an  interest  in  modifying  its 
pas!  zoning  arrangement  by  creating 
two  inland  zones  in  lieu  of  the  one 
estahhshed  previously. 

Th-'^o  zoning  proposals  have  been 
rect : .  t  :i  ''-  m  Mississippi  Flyway 
St^'-^  A 'Kansas  and  Wisconsin 
prop^^r  i  .ear  zoning  studies  to 
commence  with  the  1983-84  hunting 
season.  Missouri  reported  an  interest  in 
altering  its  boundary  between  the  North 
and  South  Zones,  and  possibly  in 
establishing  3  zones.  Texas,  in  the 
Central  Flyway.  advised  the  Service  of 
its  desire  to  establish  an  eastern  zone 
fir  setting  duck  seasons. 

Response.  The  Service  will  consider 
these  requests  once  formal  proposals 
and  detailed  evaluation  plan  have  been 
received.  The  Service  does  not  beUeve 
that  minor  boundary  changes  in  States 
tna^  have  concluded  a  3-year  zoning 
study  requires  another  special  data 
collection  and  analysis  effort.  However. 
it  believes  that  major  modifications, 
such  as  increasing  the  number  of  zones, 
should  be  subject  to  a  new  evaluation. 

14.  Goose  and  brant  seasons.  The 
Canadian  Wildlife  Service,  State 
conservation  agencies,  the  four 
waterfowl  flyway  councils,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant. 
The  midwinter  survey,  the  past  season's 
waterfowl  harvest  surveys,  and  satellite 
imagery  and  ground  studies  of  May  and 
June  of  1983  will  provide  additional 
information.  No  changes  from  1982-83 
regulations  are  proposed  at  this  time, 
however,  the  folowing  proposed  general 
regulations  are  subject  to  revision  as 
additional  information  becomes 
available. 

Atlantic  Flyway.  Seasons  and  bag 
limits  are  to  be  generally  the  same  as 
last  year  pending  receipt  of  additional 
information  and  recommendations.  That 
is,  between  October  1, 1983,  and  January 
20,  1984,  Maine,  New  Hampshire, 
Vermont  Massachusetts,  Pennsylvania, 
West  Virginia,  Maryland,  and  Virginia 
(excluding  those  portions  of  the  cities  of 
Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17)  may  select  70-day  seasons  on 
Canada  geese;  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area 
comprised  of  New  York  (including  Long 
Island).  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  .the  Delmarva 
Peninsula  portions  of  Maryland  and 
V  irginia,  and  that  portion  of 
Pennsylvania  lying  east  and  south  of  a 
boundary  begirming  at  Interstate 


Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  U.S.  Highway  22  to  the  New  Jersey 
border,  the  Canada  goose  season  length 
may  be  90  days  with  the  closing 
framework  date  exended  to  January  31, 
1984.  The  daily  bag  limit  within  this  area 
(except  New  York,  Rhode  Island,  and 
Connecticut)  will  be  4  birds  with  a 
possession  limit  of  8  birds.  The  daily  bag 
and  possession  limits  in  New  York. 
Rhode  Island,  and  Connecticut  will  be  3 
and  6.  respectively.  Those  portions  of 
the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17  in  Virginia  may 
select  a  50-day  season  on  Canada  geese 
within  the  October  1, 1983,  to  January 
20, 1984,  framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  on  Canada  geese  within  a 
December  20, 1983,  to  January  31, 1984, 
framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively.  The  season  is  closed 
on  Canada  geese  in  Florida  and  Georgia. 
States  may,  in  lieu  of  zoning,  split  their 
goose  season  into  two  or  three 
segments. 

.  Between  October  1, 1983,  and  January 
31. 1984.  States  in  the  Atlantic  Flyway 
may  select  90-day  seasons  on  snow 
geese  (including  blue  geese);  the  daily 
bag  and  possession  limits  may  not 
exceed  4  and  8  geese,  respectively. 

Between  October  1, 1983,  and  January 
20, 1984,  States  in  the  Atlantic  Flyway 
may  select  30-day  seasons  on  Atlantic 
brant;  the  daily  bag  and  possession 
limits  are  2  and  4  brant,  respectively. 
Environmental  assessments  made 
available  to  the  public  in  1975  articulate 
the  management  rationale  being 
followed  for  Atlantic  brant  and  greater 
snow  geese.  A  greater  snow  goose  plan 
was  completed  in  1981,  and  a  flyway 
Canada  goose  management  plan  is  being 
developed  by  the  Atlantic  Flyway 
Council. 

Mississippi  Flyway.  Seasons  and  bag 
limits  for  Canada  geese  to  be  generally 
the  same  as  last  year,  that  is,  not  to 
exceed  70  days  and  bag  limits  not  to 
exceed  2  daily  and  4  in  possession, 
pending  additional  information  and 
recommendations.  Seasons  and  bag 
limits  for  specific  populations  of  Canada 
geese,  snow  geese  (including  blue 
geese),  and  white-fronted  geese  are  to 
be  determined  later  when  more 
information  is  available. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  Populations  of 
Canada  geese  in  this  flyway  are 
controlled  by  quota  allocations.  Specific 
quotas  will  be  established  after 
population  management  objectives. 


recent  population  information,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the  entire  quota  can  be 
safely  taken  without  detriment  to  the 
population  and  that  such  harvests  are 
justifiable  under  the  appropriate 
population  objectives.  Goose  seasons  in 
quota  areas  end  when  the  quota  has 
been  achieved  and  the  season 
terminated  by  emergency  order  under 
provision  of  section  20.26  of  Title  50,  or 
when  the  permissible  number  of  hunting 
days  has  expired.  Specific  procedural 
information  for  any  necessary  season 
closures  of  quota  areas  wiU  be  included 
in  the  final  regulations. 

The  Service,  in  cooperation  with  the 
Mississippi  Flyway  Council  and 
interested  States,  will  undertake  an 
evaluation  of  the  current  management 
plan  for  Mississippi  Valley  Population  of 
Canada  geese.  The  review  will  focus  on 
population  size  and  distribution 
objectives  and  harvest  quota 
allocations.  Any  proposed  regulatory 
changes  resulting  from  the  review  will 
be  described  in  a  supplemental 
proposed  rulemaking. 

Central  Flyway.  Seasons  and  bag 
limits  for  Canada,  white-fronted,  Ross', 
and  snow  geese  (including  blue  geese) 
are  deferred  pending  additional 
information  and  recommendations.  No 
significant  changes  from  those  in  effect 
in  1982-83  are  anticipated  at  this  time. 

Pacific  Flyway.  Seasons  and  bag 
limits  to  be  generally  the  same  as  last 
year,  that  is,  not  to  exceed  93  days  with 
overall  goose  bag  limits  not  to  exceed  6 
daily  and  in  possession.  Specific  season 
frameworks,  season  lengths,  and  daily 
bag  limits  for  geese  are  deferred  pending 
additional  information  and 
recommendations. 

15.  Whistling  swan.  (No  change.)  The 
following  frameworks  for  whistling 
swans  are  proposed. 

In  Utah,  Nevada,  and  Montana,  an 
open  season  for  taking  a  limited  nimiber 
of  whistling  swans  may  be  selected 
subject  to  the  following  conditions: 

(1)  The  season  must  run  concurrently 
with  the  duck  season; 

(2)  In  Utah,  no  more  than  2,500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan; 

(3)  In  Nevada,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Churchill  County; 

(4)  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
either  Teton  or  Cascade  Counties; 

(5)  States  must  employ  some  method 
to  assure  that  hunters  validate  their 
harvest. 
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ir;  the  past,  requests  for  hunting 
whistling  swans  of  the  eastern 
population  have  been  made  to  the 
Service.  The  Atlantic  Flyway  Council 
and  several  Atlantic  Flyway  States 
favor  a  limited  season.  Both  North 
Dakota  and  South  Dakota  indicated  a 
desire  to  participate  in  whistling  swan 
season  during  the  1983-84  hunting 
season.  In  addition,  Montana  proposed 
expanding  the  area  where  swan  hunting 
has  been  permitted  previously  to  include 
all  the  Central  Flyway  portion  of  the 
State. 

Response.  Although  the  Service  does 
not  favor  a  hunting  season  at  this  time 
in  the  Atlantic  Flyway,  or  an  expanded 
himting  of  eastern  population  swans 
elsewhere  at  this  time,  it  will  work 
closely  with  the  affected  States  in 
alleviating  depreciation  problems 
caused  by  these  birds. 

16.  Sandhill  cranes.  (Possible  change.) 
Pending  evaluation  of  harvest  data  from 
the  1982-83  season,  to  be  available  later, 
seasons  for  hunting  sandhill  cranes  may 
be  selected  within  specified  areas  in 
Arizona,  Colorado,  New  Mexico,  Texas, 
Oklahoma,  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming  with  no 
substantial  change  in  dates  from  the 
1982-83  seasons  and  with  a  daily  bag 
limit  of  3  and  a  possession  limit  of  6 
sandhill  cranes,  except  in  Arizona 
where  the  limit  is  2  cranes  per  season 
for  100  permit  holders.  The  provision  for 
the  Federal  sandhill  crane  hunting 
permit  is  continued  in  all  the  above 
areas  except  Arizona. 

North  Dakota  recently  suggested  that 
sandhill  crane  hunting  be  allowed  in 
some  additional  counties  and  that  the 
season  be  lengthened.  Details  of  the 
proposal  and  rationale  for  the  changes 
will  be  provided  later.  A  detailed 
proposal  by  Texas  recommended  that 
sandhill  crane  hunting  be  provided  in  a 
new  south  zone  during  the  period  of 
January  14  through  February  12, 1984. 

Response:  The  Service  will  give 
further  consideration  to  the  above 
requests  following  receipt  of  a  detailed 
proposal  from  North  Dakota  and 
recommendations  from  the  Central 
Flyway  Council  on  both  proposals. 
Consideration  will  be  given  as  to  how 
the  requests  relate  to  provisions  of  the 
Management  Plan  for  Mid-Continent 
Sandhill  Cranes  that  was  developed 
cooperatively  by  the  Central  Flyway 
Council  and  the  Service.  Details  of  both 
proposals  will  be  included  in  a 
supplemental  proposed  rulemaking 
scheduled  for  May.  The  Service  notes 
that  the  season  recommended  by  Texas 
would  require  extending  the  proposed 
sandhill  crane  hunting  season 
framework. 


17.  Coot  bag  limit.  [No  change  ) 
Within  the  regular  duck  season,  States 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  hmit  of 
15  and  a  possession  limit  of  30  coots, 
and  States  in  the  Pacific  Flyway  may 
permit  25  coots  daily  and  in  possession, 
singly  or  in  the  aggregate  with 
gallinules. 

18.  Gallinules.  (No  change.)  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1, 1983,  and  January 
20, 1984,  of  not  more  than  70  days.  Any 
state  may  split  if  gallinule  season 
without  penalty.  The  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30,  respectively.  Stales  may  select 
gallinule  seasons,  at  the  time  they  select 
their  waterfowl  seasons.  In  this  case, 
daily  bag  and  possession  limits  will 
remain  the  same  and  the  season  length 
may  not  exceed  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 

States  in  the  Pacific  Flyway  must 
select  their  gallinule  hunting  seasons 
within  the  waterfowl  seasons.  A 
galhnule  season  selected  by  any  State  or 
portion  thereof  in  the  Pacific  Flyway 
may  be  the  same  as  but  not  exceed  its 
waterfowl  seasons,  and  the  daily  bag 
possession  limits  may  not  exceed  25 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

19.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1983,  and  January 
20, 1984,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  lengths  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails.  1.  In  Rhode 
Island,  Connecticut,  New  Jersey. 
Delaware,  and  Maryland,  the  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carohna,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  spfecies. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  rails.  In  addition  to 
the  prescribed  limits  for  clapper  and 
king  rails,  daily  bag  and  possession 
limits  not  exceeding  25,  singly  or  in  the 
aggregate  of  sora  and  Virginia  rails,  may 
be  selected  in  States  in  the  Atlantic, 
Mississippi,  and  Central  Flyways,  and 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  in  the  Pacific 


Flyway.  No  hunting  season  is  proposed 
for  rails  in  the  remainder  of  the  Pacific 
Flyway. 

20.  Common  snipe.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1983,  and 
February  28, 1984,  not  to  exceed  107 
days,  except  that  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  i,  1983,  and  February  28, 
1984,  not  exceeding  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  split  its  snipe  season  into  two 
segments. 

States  or  portions  thereof  in  the  three 
easterly  Flyways  may  defer  selections 
of  snipe  seasons  at  the  time  they  choose 
their  waterfowl  seasons  in  August.  In 
that  event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 

21.  Woodcock.  (Possible  change.)  Last 
year  the  service  delayed  the  woodcock 
hunting  season  framework  opening  date 
in  the  Eastern  Region  from  September  1 
to  October  5.  This  was  done  to  assist  the 
recovery  of  breeding  woodcock  by 
reducing  the  hunting  pressure  in 
important  northern  breeding  ground 
areas  where  the  population  had  declined 
significantly.  In  early  April  of  1982  a 
severe  blizzard  followed  by  low 
temperatures  evidently  killed  many 
breeding  woodcock  in  New  England. 
The  1982  singing-ground  survey 
indicated  a  20.3  percent  decline  from 
1981  in  displaying  males  in  the  Eastern 
Region,  with  the  reduction  being  most 
pronounced  in  northern  States.  The 
framework  opening  delay  was  designed 
to  reduce  hunting  pressure  on  northern 
woodcock  prior  to  their  southward 
migration.  The  1982  situation  was 
described  in  more  detail  in  the  Federal 
Register  dated  August  9, 1982  (at  47  FR 
34499). 

Preliminary  information  suggests  that 
the  reduced  status  of  breeding 
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woodcock  m  the  northern  part  of  the 
Eastern  Region  last  year  was  correctly 
assessed  and  that  the  delayed  opening 
reduced  hunting  pressure  and  harvest  of 
local  birds  The  magnitude  of  the 
harvest  reduction  will  not  be  known 
until  the  results  of  the  woodcock  wing 
collection  survey  are  available  in  early 
[une  Most  northern  States  reported  that 
fewer  woodcock  were  available  last 
year  to  hunters.  Results  of  the  woodcock 
Singing-ground  survey,  which  provides 
dn  index  to  current  breeding  population 
evels,  will  not  be  known  until  early 
June. 

In  addition  to  the  New  England 
decline  caused  by  the  1982  blizzard. 
results  of  recent  year  singing-ground 
surveys  indicate  that  the  Eastern 
Region  s  breeding  population  has  been 
gradually  declining  in  recent  years. 
Specific  causes  of  the  decline  have  not 
yet  been  identified. 

In  view  of  the  above  circumstances. 
the  Service  believes  that  a  delayed 
season  framework  opening  will  again  be 
appropriate  in  1983;  however,  the  extent 
of  delay  has  not  been  determined.  It 
seems  unlikely  that  New  England 
woodcook  will  recover  their  former 
population  status  in  one  year.  Findings 
from  both  the  singing-ground  and 
harvest  surveys,  plus  other  information. 
will  be  considered  before  a  specific 
framework  opening  date  is  proposed. 
Furthermore,  the  Service  wishes  to 
review  management  strategies  for  the 
eastern  population  of  woodcock  with 
authorities  in  the  Eastern  Region,  and 
with  Canada,  which  supplies  many 
woodcock  to  Eastern  Region  hunters. 
Details  of  the  proposed  framework 
'striction  will  appear  in  the 
supplemental  proposed  rulemaking 
scheduled  for  Federal  Register 
publication  in  late  June.  1983. 

No  changes  are  proposed  at  this  time 
for  the  Central  Region  woodcock 
hunting  regulations. 

For  informational  purposes,  the 
general  woodcock  frameworks  are 
summarized  as  follows: 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1. 1983  (a 
date  yet  to  be  determined  for  the 
Eastern  Region]  and  February  28. 1984. 
of  not  more  than  65  days,  with  daily  bag 
and  possession  limits  of  5  and  10. 
respectively.  In  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  New  Jersey. 
Delaware.  Maryland,  and  Virginia  the 
season  must  end  by  January  31.  Any 
State  may  split  its  woodcock  season 
without  penalty.  New  Jersey  may  select 
woodcock  hunting  seasons  by  north  and 
south  zones  divided  by  State  Highway 


70.  Seasons  in  each  zone  may  not 
exceed  55  days. 
22.  Band-tailed  pigeons.  (No  change.) 
West  Coast  States  (California, 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1, 1983.  and  January  15. 1984. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  foUovidng  two  zones: 

1.  In  the  counties  of  Alpine.  Butte,  Del 
Norte.  Glenn,  Humboldt.'Lassen, 
Mendocino.  Modoc.  Plumas.  Shasta. 
Sierra.  Siskiyou.  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Nevada  may  select  for  the  counties  of 

Carson  City.  Douglas,  and  Lyon  an 
experimental  season  and  limits  the  same 
as  those  selected  by  California  for 
Alpine  County.  Each  hunter  must  have 
in  possession  a  valid  band-tailed  pigeon 
hunting  permit. 

Four-Corners  States  (Arizona, 
Colorado.  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1983.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  Each  hunter  must  have 
been  issued  and  carry  while  hunting 
band-tailed  pigeons  a  valid  band-tailed 
pigeon  hunting  permit  issued  by  the 
respective  State  wildlife  agency,  and 
such  permit  will  be  valid  in  that  State 
only.  The  season  shall  be  open  only  in 
the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations.  New 
Mexico  may  divide  its  State  into  a  North 
and  a  South  Zone  along  a  line  following 
U.S.  Highway  60  from  the  Arizona  State 
line  east  to  Interstate  Highway  25  ^t 
Socorro  and  along  Interstate  Highway 
25  from  Socorro  to  the  Texas  State  line. 
Between  September  1. 1983.  and 
November  30, 1983.  in  the  North  Zone, 
and  October  1. 1983.  and  November  30, 
1983,  in  the  South  Zone,  hunting  seasons 
not  to  exceed  20  consecutive  days  in 
each  zone  may  be  selected. 

23.  Mourning  doves.  (No  change.) 
Concern  has  been  expressed  by  some 
organizations  and  individuals  about  the 
himting  of  mourning  doves  in 
September.  Accordingly,  the  Service 
reviewed  and  analyzed  available 
information  and  data  on  the  subject  and 
issued  an  environmental  assessment  in 
July  1977.  It  was  concluded  that  hunting 
in  September  was  not  detrimental  to 
overall  mourning  dove  populations  and 
that  by  not  permitting  September 
hunting,  the  opportunities  for  dove 
hunting  would  be  curtailed  in  many 
areas.  Field  work  in  a  cooperative 


Federal-State  research  program  to 
obtain  further  information  on  this  matter 
was  completed  in  1980  and  the  final 
report  was  issued  in  1982.  The  results  of 
this  investigation  will  be  used  in  future 
evaluations  of  September  hunting  of 
mourning  doves. 

In  1982-83  a  program  of  generally 
uniform  frameworks  was  implemented 
for  all  3  mourning  dove  management 
units  (47  FR  50162).  The  Service 
proposes  to  offer  the  same  options 
pending  receipt  of  additional 
information  and  recommendations. 
These  are  as  follows: 

Unless  otherwise  noted,  the  shooting 
hours  are  one-half  hour  before  sunrise  to 
sunset. 

Between  September  1. 1983.  and 
January  15. 1984,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  bag  Umits  as  follows: 

Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River  and 
Louisiana. 

1.  Shooting  hours  between  12  o'clock 
noon  and  sunset  daily,  or  as  an  option, 
between  one-half  hour  before  sunrise  to 
sunset  daily. 

2.  Hunting  seasons  of  not  more  than 
70  full  or  half  days  with  daily  bag  and 
possession  limits  not  to  exceed  12  and 
24  doves,  respectively.  As  an 
alternative,  seasons  not  exceeding  45 
full  or  half  days,  and  limits  of  15  an  30 
doves,  respectively,  may  be  selected.  In 
either,  the  season  may  run  consecutively 
or  be  split  into  not  more  than  three  time 
periods. 

3.  As  an  option  to  the  above, 
Alabama,  Georgia,  Louisiana,  and 
Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama— The  South  Zone  is  defined 
as  that  area  south  of  U.S.  Highway  84 
running  easl  to  the  Covington  County 
line,  and  including  Coffee.  Covington. 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia— U.S.  Highway  280  from 
Columbus  to  the  Ocmulgee  River,  along 
the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County,  south  along 
the  western  border  of  Jeff  Davis  County, 
east  along  the  southern  border  of  Jeff 
Davis  and  Appling  Counties,  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River,  west  to  the  western 
border  of  Tattnall  County,  north  along 
the  western  boundary  of  Tattnall  and 
Emanuel  Counties,  east  along  the 
northern  boundary  of  Jenkins  County, 
south  along  the  western  border  and  east 
along  the  southern  border  of  Screven 
County  to  the  South  Carolina  line. 


UMI 


Federal  Register  /  Vol.  48,  No.  66  /  Tuesday,  Apni  5.   198J    '    Proposed  Rules 


14"!  3 


Louisiana — Interstate  Highwa\  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi — U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 

C,  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20, 1983. 

Central  Management  Unit:  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana.  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

1.  Hunting  seasons  of  not  more  than 
70  days  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  doves, 
respectively.  As  an  alternative,  seasons 
not  exceeding  45  days,  and  limits  of  15 
and  30  doves,  respectively,  may  be 
selected.  In  either,  the  season  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

2.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  under  the 
alternative),  singly  or  in  the  aggregate  of 
the  two  species. 

3.  In  addition  to  the  basic  framework    - 
and  the  alternative,  Texas  may  select  as 
Option  1  hunting  seasons  for  each  of 
two  previously  established  zones 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  70  (or  45  under  the 
alternative)  days  between  September  1, 
1983,  and  January  22. 1984. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  45  under  the 
alternative)  days  between  September  20, 
1983.  and  January  22. 1984.  In  that 
portion  of  Texas  where  white-winged 
dove  hunting  is  allowed,  the  mourning 
dove  season  may  be  held  concurrently 
with  the  white-winged  dove  season  and 
with  shooting  hours  coinciding  with 
those  for  white-winged  doves.  However, 
the  remaining  days  must  be  within  the 
September  20, 1983-January  22, 1984, 
period. 

As  Option  2.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  (to  be 
designated),  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 


coinciding  with  those  for  white-winged 
doves, 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  (or  45  under  the 
alternative)  days  between  September  1, 
1983.  and  January  25,  1984. 

Western  Management  Unit:  Arizona, 
California.  Idaho.  Nevada,  Oregon, 
Utah,  and  Washington. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively. 

2.  Hunting  seasons  of  not  more  than 
70  full  days  with  daily  bag  hmits  not  to 
exceed  12  and  24  doves  respectively, 
which  may  run  consecutively  or  be  split 
into  not  more  than  three  periods  (except 
in  the  Arizona  option  and  portions  of 
California  and  Nevada  described 
below).  As  an  alternative,  seasons  not 
exceeding  45  days  and  limits  of  15  to  30 
doves  respectively,  may  run 
consecutively  or  be  split  into  not  more 
than  3  periods.  In  the  Nevada  counties 
of  Clark  and  Nye,  and  in  the  California 
counties  of  Imperial.  Riverside,  and  San 
Bernardino,  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24. 
respectively,  with  a  70-day  season,  or  15 
and  30  with  a  45  day  season,  singly  or  in 
the  aggregate  of  the  two  species. 

Arizona  may  select  for  designated 
white-winged  dove  management  units 
seasons  of  70  full  days  with  a  daily  bag 
limit  of  12  doves  in  the  aggregate  of 
which  no  more  than  6  of  which  may  be 
white-winged  doves,  and  a  possession 
limit  twice  the  daily  bag  limit  after  the 
opening  day.  The  aggregate  limits  apply 
only  during  the  white-winged  dove 
season. 

24.  White-winged  doves.  (No  change). 
Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1  and 
December  31, 1983,  and  daily  bag  limits 
as  stipulated  below. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye.  and  in  the  California  counties  of 
Imperial.  Riverside,  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24, 
respectively  with  a  70-day  bag  season, 
or  15  and  30  with  a  45-day  season; 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  10  and  20,  respectively. 


New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  45-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates. 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

In  addition,  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  (or  45  under  the  alternative) 
days  to  be  held  between  September  1, 
1983,  and  January  25. 1984.  and 
coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  of  both 
species  in  the  aggregate  may  not  exceed 
12  (or  15  under  the  alternative),  of  which 
not  more  than  2  may  be  whitewings.  The 
possession  limit  of  both  species  in  the 
aggregate  may  not  exceed  24  (or  30 
under  the  alternative),  of  which  not 
more  than  4  may  be  whitewings. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (or  45 
under  the  alternative)  days  to  be  held 
between  September  1, 1983,  and  January 
15. 1984,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  of  both  species  in  the  aggregate 
may  not  exceed  12  (or  15  under  the 
alternative),  of  which  not  more  than  4 
may  be  whitewings.  The  possession 
limit  of  both  species  in  the  aggregate 
may  not  exceed  24  (or  30  under  the 
alternative)  of  which  not  more  than  8 
may  be  whitewings. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  (No  change.)  In  1977,  by  mutual 
agreement,  the  Service  and  the  Alaska 
Department  of  Fish  and  Game  initiated 
a  study  of  stabilized  hunting  regulations 
for  the  5-year  period,  1977  through  1981. 
Background  information  on  this 
experiment  was  given  in  the  Federal 
Register  dated  March  10. 1977  (42  FR 
13317).  Alaska  submitted  its  final  report 
of  the  study  on  December  31. 1981,  and 
requested  that  it  be  permitted  to 
continue  setting  stabilized  regulations  in 
conjunction  with  the  stabilized  duck 
hunting  experiment  underway  in  the 
remainder  of  the  Pacific  Flyway.  The 
1982-83  Alaska  frameworks  contained 
the  stabilization  feature.  The  Ser/ice 
proposes  to  allow  Alaska  to  maintain 
stabilized  duck  hunting  frameworks 
during  the  1983-64  season. 
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/  Tuesday,  April  5,  1983  /  Proposed  Rules 


Proposed  Frameworks  /"or  Selecting 
Open  Season  Dates  ^or  Hunting 
Migratory'  Birds  in  Alaska,  1983-84 

Outside  Dates:  Between  September  1, 
1983,  and  fanuar>'  26.  1984,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
sandhill  cranes.  3ub)ect  to  the  following 
limitations. 

Sho'Hing  Hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  the  Pribilof  and 
Aleutian  Islands,  except  Unimak  Island; 
107  days  in  the  Kodiak  (State  game 
management  unit  8)  area  and  the  season 
may  be  spht  without  penalty;  107 
consecutive  days  in  the  remainder  of 
Alaska,  including  Unimak  Island. 
Exception:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 

Daily  Bog  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
.American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species, 

Cee-r — .A.  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit,  there  is  a  daily  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 
Brant — A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  Imiit  of  16. 

Sandhill  cranes— A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
V-gin  Islands.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico,  1983-84 

Shootirg  hours:  Between  one-half 
hoar  before  sun.-ise  and  sunset  daily. 

Doves  and  Pi;.""i-'ns  I 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1983.  and  lanuary  15, 1984.  as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 


Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 
Closed  Areas: 

Municipality  of  Culebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island— closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala).  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata)  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  ir  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  (Columba  inornata 
wetmorei),  locally  known  as  "Paloma 
Sabanera."  which  is  known  to  be 
present  in  the  above  locale  in  small 
numbers  and  which  is  presentiy  listed 
as  an  endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks.  Coots.  Gallinules.  and  Snipe 

Outside  Dates:  Between  December  1, 
1983.  and  January  31, 1984.  Puerto  Rico 
may  select  hunting  seasons  as  follows. 


Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules, 
and  common  snipe. 
Daily  Bag  and  Possession  Limits: 
Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jawaicensis);  the  Bahama  pintail  (Anas 
bahamensis);  West  Indian  whistiing 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica).  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — Not  to  exceed  6  daily  and  12 
in  possession. 

Common  gallinules — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
(Porphyrula  martinica). 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  coots,  gallinules.  and  snipe  is 
prescribed  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Proposed  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands.  1983-84 

Shooting  Hours:  Between  one-half 
.hour  before  sunrise  and  sunset  daily. 

Doves  and  pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1. 1983,  and  January  15. 1984. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds: 

Zenaida  dove  (Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  (Geotrygon 
mystacea) — Barbary  dove,  partiridge 
(protected). 

Ground  dove  (Columbina 
passerina) — stone  dove,  tobacco  dove, 
rola.  tortolita  (protected). 

Scaly-naped  pigeon  (Columba 
squamosa) — red  necked  pigeon,  scaled 
pigeon. 

Ducks 

Outside  Dates:  Between  December  1, 
1983,  and  January  31. 1984,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 


UMI 


Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis);  the 
Bahama  pintail  (Anas  bahawensis); 
West  Indian  whistling  (tree)  duck 
■  (Dendrocygna  arborea);  fulvous 
whistling  (tree)  duck  (Dendrocygna 
bicolor),  and  the  masked  duck  (Oxyura 
dominica). 

27.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Proposed  Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  tlie  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 


Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k}  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  [regular  duck  season,  sea  duck 
season,  September  tea!  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

28.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 


taken  in  Hawaii  in  accordance  with 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  part  20  of 
Title  50  CFR.  Such  a  season  must  be 
within  the  constraints  of  appUcable 
migratory  bird  treaties  and  annual 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1, 
1983,  and  January  15, 1984,  the  length 
may  not  exceed  60  full  days;  the  daily 
bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 
relating  to  migratory  game  birds  shall 
also  apply. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife,  Imports,  Exports, 
Transportation,  Lead  poisoning. 

Dated:  March  11, 1983. 
|.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  83-8780  Filed  4-«-83.  8:45  am) 
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"-IS    sectioo   of   the   FEDERAL   REGISTER 
co.'T.a.ris   documents   other  than   rules  or 
coposed   rules   ttiat   are   applicable   to  the 
ovbiK.   Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
:!ecisions  and   rulings,   delegations  of 
3.rthorTty,   filing   of   petitions   and 
aDoitcations   and   agency   statements  of 
DrgarwzatKXi   and   functions   are   examples 
::'    3f>:L;i^'?ns   appearing   in  this  section. 


DEPARTMENT  OF  AGRiCUl"- jHE 

Agncultural  Stabttization  r  :■ 
Conservation  Service 
Agncultural  Marketing  Se.-vce 


Wool  and  Mohair  Adven^sing 
Promotion 


Results  of  Referendum 

AGENCIES:  .Agricultural  Stabilization  and 

f    -  .-  -,  diion  Service,  (ASCSl  and 

Aj:     ilttiral  Marketing  Service.  (AMS) 

TbDA. 

action:  Notice  of  results  of  referendum. 

SUMMARY,  The  purpose  of  this  notice  is 
to  announce  that  the  requisite  number  of 
goat  and  mohair  producers  voting  in  a 
referendum  have  approved  an 
agreement  between  the  U.S.  Department 
of  Agriculture  (USDA)  and  the  Mohair 
Council  of  America  (MCA).  The 
referendum  was  conducted  by  the 
Secretary  of  Agriculture  in  accordance 
with  provisions  of  Section  708  of  the 
National  Wool  Act  of  1954.  as  amended 
•Wool  Act"  (7  U.S.C.  1787).  The 
agreement  authorizes  USDA  to  make 
deductions  from  the  incentive  payments 
made  to  producers  under  the  Act  with 
respect  to  mohair  which  is  marketed 
during  the  years  1982  through  1985. 
Amounts  so  deducted  are  to  be  used  by 
MCA  for  both  domestic  and  foreign 
advertising  and  sales  promotion 
programs  and  programs  for  the 
dissemination  of  information  on  product 
quality,  production  management,  and 
marketing  improvement  for  mohair. 
jT  I's  '^'-  ♦'^"  rroducfs  thereof. 
EFFECTIVE  DATE:  April  5, 1983. 
FOR  FURTHER  INFORM  A TION  CONTACT 

Kaip.'.  L.  ;  app.  ^..._,j;,....k,  Meat,  Grain, 
and  Seed  Division.  AMS.  USDA. 

W.~-  •=.•    '•    T^   ^~""-   "■ -.47-2650. 

SUPPLEMENTARY  INFORMATION    ThiS 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 


Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "nonmajor."  It 
has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  ASCS  and 
AMS  are  not  required  by  5  U.S.C.  533  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — National  Wool  Act 
Payments  and  NUMBER— 10.059  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Section  708  of  the  Wool  Act 
authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with  or  to 
approve  marketing  agreements  entered 
into  between  marketing  cooperatives, 
trade  associations,  or  other 
organizations  for  the  purpose  of 
developing  advertising  and  sales 
promotion  programs  and  programs  for 
the  development  and  dissemination  of 
information  on  product  quality, 
pi-oduction  management,  and  marketing 
improvement  for  wool,  mohair,  sheep,  or 
goats  or  their  products. 

In  accordance  with  Section  708.  the 
Secretary  has  entered  into  such  an 
agreement  with  the  MCA  for  the  1982 
through  1985  marketing  years.  The 
agreement  becomes  effective  following 
approval  by  the  goat  and  mohair 
producers  in  a  referendum  and  upon 
signing  by  the  appropriate  officials  of 
MCA  and  USDA.  A  referendum  was 
held  during  the  period  of  December  6 
through  December  17. 1982.  Section  708 
provides  that  approval  of  the  agreement 
by  a  minimum  of  two-thirds  of  the 
voting  producers  or  by  producers  who 
have  produced  two-thirds  of  the  volume 
of  mohair  represented  in  the  referendum 
is  required  for  approval.  In  the 
referendum,  1,279  producers  or  78.4 
percent  of  the  voting  producers  voted  to 


approve  of  the  agreement.  Also,  356 
producers  or  21.6  percent  voted  against 
approval  of  the  agreement.  The 
producers  voting  to  approve  the 
agreement  owned  585,083  goats  or  84.8 
percent  of  the  goats  owned  by  all  the 
voting  producers.  Producers  owning 
105,786  goats  or  15.2  percent  opposed 
the  agreement.  Anyone  who  owned 
goats  6  months  of  age  or  older  in  the 
United  States,  continuously,  for  a  period 
of  at  least  30  days  during  the  calendar 
year  1981  was  eligible  to  vote. 

The  new  agreement  provides  that 
funds  would  be  made  available  to  the 
MCA  through  pro  rata  deductions  from 
any  price-support  payments  made  to 
producers  for  the  1982  through  the  1985 
marketing  years.  The  agreement 
authorizes  the  use  of  funds  to  pay 
expenses  for  the  conduct  of  both 
domestic  and  foreign  advertising  and 
sales  promotion  programs  and  programs 
for  the  development  and  dissemination 
of  information  on  product  quality, 
production  management,  and  marketing 
improvement  for  mohair,  goats  or  the 
products  thereof. 

Under  the  new  agreement,  deductions 
will  be  made  from  price-support 
payments  on  1982  through  1985 
marketings  at  a  rate  not  to  exceed  4)4 
cents  per  pound  of  mohair  marketed. 
Deductions  of  4)4  cents  per  pound  will 
be  made  from  payments  on  1982 
marketings  of  mohair. 

Notice 

In  accordance  with  delegations  of 
authority  by  the  Sfecretary  of  Agriculture 
(38  FR  22955,  August  28. 1973,  39  FR 
23076,  June  26, 1974),  it  has  been 
determined  that  the  agreement  providing 
for  pro  rata  deductions  to  be  made  from 
price-support  payments  which  are  made 
to  producers  of  mohair  for  the  1982 
through  1985  marketing  years  has  the 
approval  of  the  ntimber  of  producers 
required  by  Section  708  of  the  National 
Wool  Act  of  1954,  as  amended.  More 
than  two-thirds  of  the  total  number  of 
producers  voting  and  producers  of  more 
than  two-thirds  of  the  total  volume  of 
production  represented  in  the 
referendum  indicated  their  approval  of 
such  agreement. 

The  agreement  was  signed  and 
became  effective  on  March  30, 1983. 
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Done  at  Washington.  D.C.  March  30. 1983. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

Vera  F.  Highley, 

Administrator,  Agricultural  Marketing 

Service. 

|FR  Doc.  83-«697  Filed  ♦-♦-83:  8:^5  ami 
BILUNQ  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-3551 

Fumigatior.  ot  i"tiported  Cut 
Chryoanthemums;  Colombia,  Soutti 
America-  Findinq  o*  no  Significant 
impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact.  


summary:  The  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  for 
fumigations  of  imported  cut 
Chrysanthemums  spp.  from  Colombia. 
South  America.  On  the  basis  of  the 
assessment,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  no  significant  adverse 
impact  on  the  environment  will  result 
from  the  implementation  of  the  selected 
alternative.  Therefore,  an  environmental 
impact  statement  (EIS)  on  this  program 
will  not  be  prepared. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  E.  Cooper,  Staff  Officer.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  637 
Federal  Building.  650.'i  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-824«. 
SUPPLEMENTARY  INFORMATION: 
Agromyzids  {insects  of  the  family 
Agromyzidae)  present  a  significant 
threat  of  damage  to  agricultural 
products  grown  in  the  United  Slates. 
Agromyzids  are  leaf  eating  insects, 
burrowing  tunnels  between  the  cuter 
layers  of  the  leaves.  Left  unchecked, 
they  will  produce  significant  damage  to 
the  agricultural  product.  To  prevent  the 
movement  into  the  United  States  of 
these  injurious  insects,  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  requires  most  imported  cut 
flowers  found  infested  with  agromyzids 
to  be  fumigated  at  the  time  of 
importation  with  methyl  bromide  in 
accordance  with  specified  procedures. 
However,  fumigation  is  not  currently 
required  for  any  cut  flowers  from 
Canada  or  Mexico  or  for  infested  cut 
Chrysanthemum  spp.  from  Colombia 
unless  infested  with  agromyzids  other 


than  Liriomyza  trifolii  (Burgess).  These 
exceptions  were  based  on  the 
determination  that  the  agromyzids 
occurring  in  Canada  or  Mexico  and 
agromyzids  of  the  species  Liriomyza 
trifoUii  (Burgess)  attacking 
Chrysanthemums  spp.  in  Colombia  did 
not  present  a  significant  risk  of  damage 
to  cut  flowers  or  other  agricultural  crops 
grown  in  the  United  States.  There  are 
more  than  1,800  species  of  agromyzids 
throughout  the  world  that  have  been 
identified  and,  until  recently  it  has  not 
been  feasible  to  differenfiate  species  of 
agromyzids  at  the  time  of  importation. 

Based  on  pest  interception  records 
and  a  recent  survey  in  Colombia,  APHIS 
has  determined  that  only  two  species  of 
agromyzids  infest  cut  flowers  of 
Chrysanthemum  spp.  in  Colombia. 
Inspectors  at  ports  of  entry  are  now  able 
to  differentiate  between  L.  huidobrensis 
and  L.  trifolii  infesting  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
based  on  taxonomic  characteristics  and 
based  on  the  finding  that  only  these  two 
species  of  agromyzids  are  known  to 
infest  cut  flowers  of  Chrysanthemum 
spp.  in  Colombia.  Liriomyza  trifolii  is 
widespread  within  the  United  States, 
and  it  is  not  necessary  to  take  action 
against  L.  trifolii  since  its  movement 
into  the  United  States  would  not  cause 
significant  additional  damage  to  cut 
flowers  or  other  agricultural  products 
grown  in  the  United  States.  Therefore,  it 
is  necessary  to  require  fumigation  for 
those  cut  flowers  of  Chrysanthemum 
spp.  from  Colombia  found  to  be  infested 
with  agromyzids  unless  they  are 
infested  only  with  I.  trifolii. 

A  series  of  alternatives  concerning 
fumigations  for  this  purpose  were 
considered.  These  alternatives  were: 

(1)  To  allow  the  importation  vdthout 
fumigation  of  any  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
found  to  be  infested  with  any 
agromyzids. 

(2)  To  require  fumigation  for  any  cut 
flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  found  to  be 
infested  with  any  agromyzids. 

(3)  To  require  fumigation  for  any  cut 
flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  because  of  a 
finding  of  agromyzids  unless  the 
agromyzids  are  determined  to  be  L. 
trifolii. 

APHIS  has  selected  alternative  (3) 
because  cut  flowers  of  Chrysanthemum 
spp.  from  Colombia  can  be  imported 
without  a  significant  risk  of  spreading 
injurious  agromyzids  into  noninfested 
areas  of  the  United  States.  The 
fumigation  is  the  only  known  feasible 
method  of  destroying  agromyzids  in  cut 
flowers.  Alternative  (1)  is  not  feasible 
because  there  would  be  a  substantial 


risk  of  spread  of  L  huidobrensis  within 
the  United  States.  Alternative  (2)  is  not 
desirable  because  it  would  cause 
unnecessary  fumigations.  The 
fumigation  sites  will  be  APHIS  approved 
commercial  or  government  fumigation 
chambers  or  other  locations  where 
fumigations  are  conducted  by  certified 
pesticide  applicators. 

APHIS,  after  considering  the 
cumulative  adverse  effects  of  the 
implementation  of  the  selected 
alternative,  has  concluded  that  there 
will  be  no  primary,  secondary,  or 
cumulative  adverse  effects  on  the 
quality  of  the  human  environment  based 
on  the  specifications  for  fumigations 
that  are  used  for  these  treatments.  No 
chain  reactions  or  secondary  adverse 
effects  of  interrelated  activities  are 
expected  from  any  of  the  alternative*. 
The  environmental  assessment 
evaluated  the  uniqueness  or  rareness  of 
resources  being  affected  and  concluded 
that  the  selected  alternative  will  not 
have  an  effect  on  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
the  habitats  of  such  species.  The 
assessment  indicates  that  the 
fumigations  will  have  no  appreciable 
impact  on  air  and  water  quality.  Soil  in 
the  fumigation  area  will  not  be  affected. 
APHIS  possesses  the  expertise  to 
conduct  the  selected  alternative  safely 
and  efficiently. 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmenal  Pohcy  Act,  as  amended 
(42  U.S.C.  4321  et  seq.],  the  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508),  and  the  APHIS 
Guidelines  concerning  Implementation 
of  NEPA  Procedures. 

Done  at  Washington,  D.C.  this  3l8t  day  of 
March  1983. 
Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  B3-8e04  Filed  4-4-63.  B:48  Bin) 
BILUNO  COOC  3410-34-M 


Office  of  the  Secretary 

National  A  ;f>cll  on  Run* 

Developmeru,  Meetnig 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Rural 
Development.  The  meeting  will  be  held 
on  April  19  and  April  20, 1983,  at  the 
Department  of  Agriculture,  12th  and 
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Indeper.fien':(=.  SVV.,  Room  104A, 
Washington.  DC.  20250.  The  meetings 
will  begin  at  9:30  a.m.  each  day. 

The  purpose  of  the  meeting  will  be  to 
discuss  implementation  of  the  national 
rural  development  strategy  which  was 
recently  submitted  to  the  Congress,  to 
plan  the  Council's  role  in  preparing  the 
annual  strategy  update,  and  to  discuss 
specific  assignments  for  the  remainder 
of  fiscal  year  1983. 

The  meeting  will  be  open  to  the  public 
as  space  permits.  In  order  to  provide 
opportunity  for  the  public  to  comment 
on  the  work  of  the  Council,  written 
statements  will  be  received  two  weeks 
prior  to  and  two  weeks  following  the 
meeting.  Due  to  the  press  of  business, 
however,  public  participation  will  be 
limited  to  written  statements.  Views  and 
comments  will  be  addressed  in  writing, 
and,  when  deemed  appropriate  by  the 
Co-Chair,  may  be  addressed  orally  at 
the  next  meeting  of  the  Council. 

Written  conmients,  both  prior  to  and 
following  the  meeting,  should  be 
addressed  to:  Mr.  Willard  (Bill]  Phillips. 
Jr.,  Director,  Office  of  Rural 
Development  Policy,  Room  4128-S, 
United  States  Department  of 
Agricultiire,  12th  and  Independence, 
S.W.,  Washington,  D.C.  20250,  (202)  382- 
OCHA 

Wiilard  |.Billj  PhiiLp^   jr.. 

Director.  Office  of  Rural  Development  Policy. 

-"S  r-j.    ^-- ^■'"  "ied  4-4-83:  &« ami 
atLLMG   coot   i410-07-*l 


Soil  Conservation  Ser/:ce 

Ross  County  Restoratior  uni:  Ho.  1 
ROAD  Measure,  O^io  Finding  o'  no 
Significant  impact 

agency:  Soil  Conservation  Service, 
Ij*:  irment  of  Agriculture. 
ACTION:  .Notice  of  finding  of  no     | 
significant  impact. 

summary:  r^jrsuant  to  Section  102(2)(C) 
of  the  .Ndt.unal  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ross  County  Restoration  Unit  #1.  RC&D 
Measure,  Ross  County.  Ohio. 

FOR  FURTHER  INFORMATION  COH-ftr' 

Robert  R.  Shaw.  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  Room  522,  200  North  High 
Street,  Columbus,  Ohio  43215,  telephone: 

[6141-469-^962. 


cij  V  ii  ui  II  jirii  i.ai  ciaar  aaijiciii  ui  lIUS 

federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  proposes  to  stabilize  a 
series  of  critically  eroding  areas  on 
state-owned  property.  The  planned 
works  of  improvement  include  the 
shaping,  grading  and  seeding  of 
approximately  three  acres  of  grassed 
waterways  and  installing  two  grade 
stabilization  structures. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Robert  R.  Shaw, 
State  Conservationist. 
March  24, 1983. 

(FR  Doc.  83-8737  Filed  4-4-83:  8:45  am) 
WLUNO  COOe  3410- 16-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506. 

date:  April  28-29,  1983. 
time:  8:30  a.m.  to  5:00  p.m. 
room:  415. 


program:  This  meeting  will  review 
appiiuaiions  submitted  for  Special 
Projects  Program  Development,  Divison 
of  General  Programs,  for  projects 
beginning  after  October  1, 1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
apphcations  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  consilitue  a 
clearly  unvvarrented  invasion  of 
personal  piivacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated, 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

IFR  Doc  83-8822  Filed  4-4-83:  8:45  am] 
BILLING  COOe  7536-01-M 


CIVIL  AEHGNaUTsCS  DOAr-D 

[Docket  No.  41390] 

Catifornii-Tcronto/  Montreal  Service 
Case,  As&ic '  r^.e.nt  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  March  31. 1983. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge 

IFR  Doc  83-8870  Filed  4^»-83:  845  am] 

BH-^iWC.  com.  aJJCw)!-.*! 
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(Docket  No.  41244] 

First  American  Bank  of  Virginia; 
Enforcement  Proceedings; 
Postponement  of  2nd  Prehearing 
Conference 

Notice  IS  hereby  given  that  the  second 
prehearing  conference  in  the  above- 
entitled  proceeding  which  has  been 
scheduled  to  be  held  on  April  22, 1983,  is 
hereby  postponed  until  April  28, 1983,  at 
9:30  a.m.  (local  time),  Room  1027,  Main 
Universal  Building.  1825  Connecticut 
Ave.,  N.W.,  Washington,  D.C..  before 
the  undersigned  Chief  Administrative 
Law  Judge. 

Dated  at  Washington,  D.C.,  March  31, 1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

[FR  Doc  »-8889  Filed  4-«-83;  8:46  ami 
BtUJNO  CODE  6320-01-M 


'Pocket  HOiV 

F-ontier  Flying  Service  Fitness 
(f'vestigat'on;  Assignrrien;  ot 
P'creeding 

inis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C..  March  31. 1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

[FR  Doc.  83-8871  Filed  4-4-83;  8:45  am) 
BILUNG  CODE  6320-01-M 

[Docket  17325;  Order  83-3-140] 

Petition  of  Soutnwe;/  Airlines Co^ 
Order  Granting  Aas v  pf 

Adopted  by  the  uivii  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  March,  1983. 

In  ER-1324  (48  FR  8042,  February  25, 
1983),  the  Board  adopted  rules  (14  CFR 
Part  203)  that  require  all  direct  U.S.  and 
foreign  air  carriers  to  become  parties  to 
the  Montreal  Agreement,  thus  waiving 
the  low  limit  of  passenger  liability  and 
certain  carrier  defenses  under  the 
Warsaw  Convention.  The  Convention, 
as  modified  by  that  Agreement,  sets  a 
limit  of  $75,000  on  the  liability  of  the 
carrier  for  personal  injury  or  death  of 
passengers  in  international  air 
transportation.  It  further  requires 
carriers  to  include  notices  as  to  the 
liability  limit  in  their  conditions  of 
carriage  and  on  or  with  passenger 
tickets. 

The  Board  rejected  the  request  of 
Southwest  Airlines  that  the  rule  be 
made  inapplicable  to  U.S.  carriers  that 
did  not  engage  in  foreign  air 
transportation  and  did  not  interline  with 


other  airlines.  The  Board  noted  that 
there  was  an  admittedly  small  ri.sk  thet 
the  passenger  liability  limitation  of  tne 
Warsaw  Convention  would  appi>  *o  *!--e 
traffic  carried  on  such  earners. 
However,  the  Board  further  stated  that  it 
was  in  the  pubhc  interest  to  avoid  all 
possibility  that  the  Convention's  very 
low  hability  limit,  absent  appUcabihty  of 
the  Montreal  Agreement  might  be  made 
applicable  to  those  passengers  because 
of  an  unanticipated  interpretation  of  the 
Convention. 

In  adopting  ER-1324,  however,  the 
Board  stated: 

"A  carrier  could  also  consider 
incorporation  in  its  conditions  of  carriage  of  a 
provision  that  the  carrier  does  not  avail  itself 
of  the  limits  of  liabiUty  of  the  Warsaw 
Convention,  and  agrees  that  no  limit  of 
liability  shall  apply,  even  in  the  event  that 
the  Convention  should  be  applicable.  Such  a 
provision  would  constitute  a  special  contract 
between  the  airline  and  its  passengers  under 
Article  22(1)  of  the  Convention,  and  would 
avoid  the  otherwise  existing  possibility  that 
passengers  might  unconscionable  be  limited 
in  their  recovery  for  death  or  injuries  against 
the  airline  by  reason  of  the  liability  limits  of 
the  Convention.  In  such  circumstances,  the 
hability  limit  notice  would  be  superfluous." 

By  letter  dated  March  22, 1983,  the 
Southwest  Airlines  Co.  requested  a 
waiver  from  Part  203  based  on  its 
proposal  to  include  in  its  conditions  of 
carriage  an  agreement  that  would  waive 
all  limitations  of  liability  under  the 
Warsaw  Convention  to  the  extent  that 
the  Convention  might  become  applicable 
to  its  passengers.'  Specifically, 
Southwest  proposes,  upon  grant  of  its 
requested  waiver,  to  include  the 
following  provision  in  its  conditions  of 
carriage: 

"In  the  event  that  any  Southwest  passenger 
may  be  determined  to  be  in  international 
transportation  under  the  Warsaw 
Convention,  Southwest  waives  all  Umitations 
of  liability  contained  in  that  Convention,  and 
agrees  not  to  limit  its  liabiUty,  for  death  or 
injury  to  such  passenger." 

We  will  grant  Southwest  the 
requested  waivers,  to  be  effective  only 
so  long  as  Southwest  has  and  maintains 
the  specified  liability  waiver  in  its 
conditions  of  carriage.  As  Southwest 
points  out,  the  proposed  waiver  of  all 
passenger  liability  under  the  Warsaw 
Convention  would  grant  its  passengers 
substantially  greater  protection  than  its 
adherence  to  the  Montreal  Agreement, 
as  required  by  Part  203.  Under  these 
circumstances  the  provisions  for 
adherence  to  the  Montreal  Agreement 
and  the  passenger  notice  provisions 


wnuici  as  stntec  in  ER-:324,  become 
superfluous. 

Accordingly,  1.  \*>  >'  »".ini  s        «»  s' 
Airlines  Co.  a  waiver  iroiu  Uie 
provisions  of  Part  203  and  §  202.12  of  the 
Board's  Economic  Regulations; 

2.  The  waiver  shall  be  effective  only 
for  such  periods  as  Southwest  Airlines 
Co.  waives  all  limitations  of  hability 
under  the  Warsaw  Convention  for  death 
or  injury  to  passengers,  and  only  so  long 
as  Southwest  places  and  maintains 
thereafter  its  waiver  of  such  limitations 
of  liability  in  its  conditions  of  carriage 
within  30  days  from  the  date  of  this 
order 

3.  A  copy  of  this  order  and  the  letter 
of  March  22, 1983,  in  which  Southwest 
has  agreed  to  waive  such  liability 
limitation  shall  be  placed  in  Docket 
17325,  and  shall  constitute  a  special 
contract  under  Article  22(11)  of  the 
Warsaw  Convention  between 
Southwest  Airlines  Co.  and  its 
passengers,  waiving  all  passenger 
liability  limitation  under  that 
Convention  for  death  or  injury  to  such 
passengers;  and 

4.  This  order  will  be  pubhshed  in  the 
Federal  R»'yi>ifr. 

By  the  Civil  Aeronautics  Board.  ^ 

Phyllis  T.  Kaylot, 
Secretary. 
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'  In  addition,  Southwest  requested  relief  from 
§  202.12  which  implements  Part  203  by  making 
adherence  to  the  Agreement  a  condition  on  carrier 
certificates. 
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agency:  International  Trade 

Administration. 

action:  Notice  of  final  results  of 

administrative  Review  of  antidimipiiig 

duty  order.  

summary:  On  June  18. 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidiunping  duty  order  on 
certain  electric  motors  from  Japan.  The 
review  covered  the  three  know 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
from  April  1, 1980  through  November  30. 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  petitioner  and  one 
exporter,  we  held  a  public  hearing  on 
July  23, 1982. 
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After  an  analysis  of  "he  comments 
received,  the  Department  has  changed 
the  margin  for  that  exporter.  The 

mdrgins  i.i  'he  :)rei:r;-:';H-y  results 
remain  unr.ndr-.KPii  -  ^r  :r  -^  other  two 
exporters 

EFFECTtVE  DATE:  Apr!:  =),  I^Af 

FOR  FURTHER  INFORMATION  CONTACT 

F  Patrick  Poo--    -  ^  .--.F:  M.  Crawford, 
Office  of  Compiidnce,  ::;;emationaI 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 
telephone:  (202)  377-2923/5255. 

SUPPUEMEMTARY  INFORMATION: 

Background  i 

On  December  24, 1980,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  [45  FR  84994)  an  antidumping 
duty  order  on  certain  electric  motors 
from  Japan.  On  June  18, 1982,  the 
Department  published  in  the  Federal 
Register  (47  FR  26421-3)  the  preliminary 
results  of  its  administrative  review  of 
the  order.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

[he  motors  covered  by  the  review  are 
AC.  polyphase  electric  motors  of  not 
less  than  150  HP  but  not  greater  than  500 
HP,  not  including  submersible  well 
pump  motors.  The  covered  motors  are 
currently  classifiable  under  items 
682.4545,  682.4600,  682.5020,  and  682.5030 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  Department  knows  of  three 
Japanese  firms  engaged  in  the 
production  and/or  exportation  of 
Japanese  large  electric  motors  to  the 
United  States.  The  review  covers  all 
three  and  generally  the  period  April  1, 
1980  through  November  30, 1980. 

Analysis  of  Comments  Received 

Intere.sted  parties  were  invited  to 
comment  on  the  priliminary  results.  The 
petitioner,  the  National  Electrical 
Manufacturers  Association  ("NEMA") 
and  one  manufacturer,  Toshiba 
Corporation  ("Toshiba"),  requested  a 
hearing  which  was  held  on  July  23. 1982. 
.N'EMA.  Toshiba  and  Yaskawa  Electric 
Manufacturing  Co.,  Ltd.  ("Yaskawa") 
submitted  comments. 

(1)  Comment:  As  stated  in  the 
preliminary  results,  the  Department 
used  five  criteria  to  determine  the  most 
similar  comparison  model  for  foreign 
market  value.  Those  criteria  were:  (1) 
Type  of  motor  [2)  whether  high  or  low 
voltage;  (3)  horsepower  rating  within 
plus  or  minus  10  HP;  (4)  numbei  of  poles; 
and  (5)  the  Department's  90-45  day 
contemporaneous  sale  rule  (See  "Final 
Results  of  Administrative  Review  of 


Antidumping  Finding"  concerning 
bicycle  tires  and  tubes  from  Korea,  47 
FR  28727-30).  Using  these  five  criteria, 
the  Department  first  looked  to  the 
Japanese  home  market  for  an 
appropriate  comparison  model,  then  to 
Canada,  and  if  no  comparable  sales 
existed  in  either  of  these  markets,  the 
Department  used  constructed  value. 
NEMA  objects  to  the  ±10  HP 
differential  and  believes  it  should  be 
broader  for  both  this  and  future  reviews. 
It  argues  that  motors  with  different 
output  powers  have  similar  used,  similar 
costs  of  production,  and  similar 
component  materials  and  are,  therefore, 
"similar"  merchandise.  Moreover,  it 
believes  the  method  for  selecting 
comparable  motor  models  in  the  fair 
value  investigation  is  not  binding  in  this 
review. 

Toshiba  objects  to  the  wider 
horsepower  rule  profferred  by  the 
Department  in  the  preliminary  results,  . 
±10  percent  of  the  horsepower  rating, 
for  subsequent  reviews  and  argues  that 
in  this  review  we  should  continue  to  use 
the  narrow  version  of  this  criterion.  It 
argues  that  ±10  HP  rule  was  clearly 
enunciated  in  the  final  fair  value 
determination  and  that  the  petitioner 
has  not  given  any  persuasive  reasons  as 
to  why  a  broader  criterion  would  be  an 
improvement. 

Department's  Position:  We  agree  with 
NEMA  that  in  the  future  the  HP  rule 
should  be  broader  than  what  was  used 
in  the  fair  value  investigation  and  in  this 
review.  While  we  do  not  believe  that  the 
±10  HP  rule  as  applied  in  the  fair  value 
investigation  and  this  review  is 
unreasonable  or  inconsistent  with  the 
law,  upon  a  further  examination  of 
NEMA  standards,  we  find  that  motors 
are  not  necessarily  dissimilar  when 
there  is  HP  differential  of  more  than 
±10  HP. 

However,  we  disagree  with  NEMA's 
argument  that  we  should  abandon  the 
±10  HP  rule  for  purposes  of  the  current 
review.  This  issue  is  unlike  the  profit 
issue  (see  below),  where  we  recognize 
that  the  past  practice  of  calculating 
profit  on  the  basis  of  U.S.  sales  produces 
unreasonable  results.  The  use  of  the 
±10  HP  rule  is  certainly  within  the 
limits  of  the  Department's  discretion. 
Also,  although  NEMA  objected  during 
the  review  to  the  ±10  HP  rule,  it  never 
gave  us  any  technical  justiHcations  for 
an  alternate  approach.  For  these  reasons 
we  maintain  that  our  use  of  the  ±10  HP 
rule  for  this  review  is  justified. 

(2)  Comment:  NEMA  objects  to  the 
90-45  day  contemporaneity  rule.  It 
argues  that  the  Department  never 
obtained  all  of  the  information 
necessary  to  apply  this  procedure  and 
that  the  "preconditions"  given  for 


application  in  the  Korean  tire  final 
results  do  not  exist  in  this  case. 

Department's  Position:  Our  adherence 
to  our  ordinary  90-45  day 
contemporaneity  rule  in  this  review  was 
not  unreasonable,  and  was  certainly 
within  the  limits  of  the  Department's 
discretion.  Furthermore,  the  petitioner 
did  not  object  to  its  use  until  late  in  the 
review.  As  a  result,  we  will  use  that  rule 
for  this  review.  However,  we  agree  with 
NEMA  that  the  time  period  for  selecting 
contemporaneous  sales  can  be 
expanded  in  subsequent  reviews 
because  the  prices  of  motors  do  not 
always  fluctuate  sufficiently  to  require  a 
strict  adherence  to  a  90-45  day  rule. 

With  regard  to  the  "preconditions" 
cited  by  NEMA,  the  hearing  officer 
noted  on  the  record  (See  page  88  of  the 
July  23, 1982  hearing  transcript  of  this 
case),  that  NEMA  was  misapplying  the 
Korean  tire  case.  Specifically,  the 
"preconditions"  and  the  90-45  day  rule 
are  not  related. 

(3)  Comment:  In  the  original  fair  value 
investigation,  the  Department  used  a 
weighted-average  profit  on  Toshiba's 
U.S.  sales  in  calculating  constructed 
value.  Subsequently,  the  Department 
determined  that  this  method  of 
calculation  was  incorrect  (See  "Final 
Determination  of  Sales  at  Less  Than 
Fair  Value"  concerning  strontium  nitrate 
from  Italy,  46  FR  25496).  For  the 
preliminary  results,  we  calculated 
constructed  value  using  U.S.  profit,  but 
we  used  a  weighted-average  profit  by 
model  rather  than  an  overall  weighted- 
average  figure. 

Both  NEMA  and  Toshiba  believe  that 
both  methods  are  incorrect.  NEMA 
proposes  the  use  of  weighted-average 
home  market  profit  (as  in  strontium 
nitrate),  while  Toshiba  proposes  that  we 
use  a  uniform  8  percent  profit,  based  on 
Toshiba's  interpretation  of  the  statute 
and  past  administrative  practice.  At  a 
mimimum,  Toshiba  wishes  us  to 
continue  to  use  the  weighted-average 
U.S.  profit  by  model,  computed 
separately  for  each  quarterly  exchange 
rate  period,  finding  support  in 
§  353.56(a)  of  the  Commerce 
Regulations.  Toshiba  further  argues  that 
the  Department  should  not  average 
profits  on  sales  to  different  levels  of 
trade  and  should  not  average  profits 
made  on  standard  and  modified  motors. 

Department's  Position:  We  agree  with 
NEMA  and  Toshiba  that  both  methods, 
because  they  are  derived  from  U.S. 
profits,  produce  unreasonable  results. 
They  inevitably  result  in  dumping 
margins  unless  aD  U.S.  sales  were  made 
with  an  identical  profit.  As  required  by 
the  statute,  we  use  the  statutory 
minimum  profit  of  8  percent  only  when 
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the  profit  in  the  home  market  on  the 
same  general  class  or  kind  of 
merchandise  is  below  8  percent.  Based 
on  the  information  on  hand,  since 
Toshiba's  actual  profit  is  above  8 
percent,  we  disagree  with  using  the 
statutory  minimum  profit. 

Accordingly,  for  this  review  we  used 
home  market  profit,  even  though  the 
language  in  the  strontium  nitrate 
decision  limited  use  of  this  method  to 
prospective  application.  This  action  is 
the  only  correct  one.  Because  we  are 
now  using  home  market  profit,  we  need 
not  concern  ourselves  with  exchange 
rates. 

(4)  Comment:  In  order  to  determine  if 
sufficient  home  market  sales  exist  in  a 
given  period  to  compare  to  U.S.  sales, 
we  ordinarily  look  to  sales  of  such  or 
similar  merchandise  in  the  home  market. 
In  the  original  fair  value  investigation 
and  in  this  review,  however,  we  went 
one  step  further  and  looked  to  home 
market  sales  on  a  motor  rating-by-rating 
basis.  NEMA  objects  to  the  rating-by- 
rating  approach  because  it  limits  the  use 
of  home  market  sales,  while  Toshiba 
maintains  that  the  method  is  justified 
because  of  the  complexity  of  the  product 
and  because  of  the  low  volume  of  home 
market  sales  of  certain  models. 

Department's  Position:  For 
subsequent  reviews  we  will  change  to 
the  method  favored  by  NEMA  because 
mir  practice  in  fair  value  and  this  review 
may  have  been  unduly  restrictive  and 
because  the  two-step  test  for  viability  is 
not  the  ordinary  procedure.  However, 
since  the  fair  value  method  of 
determining  viability  was  not 
unreasonable  (as  was  the  profit 
calculation)  and  was  within  the  limits  of 
the  Department's  discretion,  for  this 
review,  we  have  stayed  with  the  fair 
value  method. 

(5)  Comment:  NEMA  objects  to  the 
Department's  use  of  the  statutory 
minima  of  8  percent  and  10  percent  for 
profit  and  general  expenses, 
respectively,  in  the  constructed  value 
calculations  for  Yaskawa.  It  questions 
whether  all  appropriate  expenses  were 
included  in  general  expenses.  NEMA 
also  claims  that  by  using  home  market 
profit  for  Yaskawa,  the  Department  was 
inconsistent  with  the  method 
established  during  the  fair  value 
investigation  and  with  the  method  for 
Toshiba  in  this  review. 

Department's  Position:  Admittedly, 
the  Department  was  inconsistent  in  its 
preliminary  results  in  using  home 
market  profit  for  Yaskawa  and  export 
profit  for  Toshiba.  As  indicated  in 
Comment  No.  3  above,  we  have  since 
determined  that  use  of  home  market 
profit  is  the  only  correct  approach. 
Subsequent  to  the  hearing,  Yaskawa 


presented  at  the  Department's  request 
supporting  evidence  that  its  profit  and 
its  total  general  expenses  were  below 
the  statutory  minima.  We  have 
examined  this  information  and  are 
satisfied  that  it  is  correct. 

(6)  Comment:  NEMA  contends  that 
the  statute  requires  that  constructed 
value  include  an  amount  for  general 
expenses  equal  to  that  "usually 
reflected"  in  sales  of  motors  of  the  same 
general  class  or  kind  in  the  home  market 
of  japan.  NEMA  also  argues  that  the 
legal  premise  of  the  Department  policy 
paper  on  general  expenses  in 
constructed  value  is  faulty.  NEMA 
believes  that  the  1979  change  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act"), 
which  brought  constructed  value  under 
foreign  market  value,  does  not  allow  for 
circumstance  of  sale  adjustments  to 
constructed  value.  Therefore,  it 
disagrees  with  the  Department's  method 
of  making  adjustments  for  differences  in 
selling  expenses.  NEMA  further  argues 
that  we  did  not  adhere  to  the  procedure 
set  forth  in  the  policy  paper  when  we 
did  not  include  in  constructed  value  the 
selling  expenses  incurred  by  Toshiba's 
U.S.  subsidiary,  Toshiba  International 
Corporation.  Finally,  NEMA  argues  that 
Toshiba  severely  distorts  its  general 
expenses  in  its  submission  in  that  its 
claims  for  circumstance  of  sale 
adjustments,  including  the  ESP  offset,  in 
price-to-price  comparisons  are  much 
greater  than  the  general  expenses  added 
to  constructed  value. 

Department's  Position:  Our 
calculation  of  constructed  value,  as  set 
out  in  the  cited  policy  paper,  is  in 
accordance  with  section  773  of  the  Tariff 
Act.  Our  constructed  value  includes 
general  expenses  (including  selling 
expenses)  "usually  reflected"  in  sales  of 
motors  of  the  same  general  class  or  kind 
in  the  home  market  that  are  then 
adjusted  to  make  allowance  for 
differences  in  circumstances  of  sale  in 
accordance  with  section  773(a)(4)(B)  of 
the  Tariff  Act.  Generally,  while  general 
and  administrative  expense  allocations 
will  be  the  same  in  any  market,  selling 
expense  allocations  will  differ  by 
market.  Allowances  for  these  differing 
selling  expense  allocations  are 
permitted  under  section  773(a)(4)(b)  of 
the  Tariff  Act,  and  are  required  as  a 
result  of  the  Department's  decision  to 
use  home  market,  rather  than  U.S. 
selling  expenses,  in  calculating 
constructed  value.  NEMA's  suggestion 
that  selling  expenses  that  are  statutorily 
deducted  from  ESP  calculations  be 
added  to  the  constructed  value 
calculation  would  possibly  not  allow  for 
fair  comparisons  between  foreign 
market  value  and  U.S.  price. 


Finally,  upon  further  analysis  of 
Toshiba's  expenses,  we  agree  that 
certain  expenses,  specifically,  non- 
operating  expenses,  should  be  included 
in  constructed  value.  We  have  made 
appropriate  recalculations. 

(7)  Comment:  NEMA  objects  to  the 
use  of  constructed  value  for  comparison 
with  Yaskawa's  U.S.  sales  of  vertical 
motors,  arguing  that  in  the  fair  value 
investigation  the  Department  found 
vertical  motors  sold  in  the  U.S.  to  be 
comparable  with  horizontal  motors  sold 
in  japan.  NEMA  maintains  that 
Yaskawa's  subsequent  arguments 
concerning  the  non-comparability  of 
vertical  and  horizontal  motors  do  not 
warrant  a  reversal  of  the  original 
position.  Moreover,  to  the  extent  that 
Yaskawa  has  asserted  a  claim  that 
vertical  motors  differ  from  horizontal 
motors,  its  arguments  relate  only  to 
vertical  hollow  shaft  motors  and  not  to 
vertical  solid  shaft  motors. 

Department's  Position:  Our 
determination  in  the  fair  value 
investigation  concerned  the 
comparability  of  specific  Toshiba 
vertical  and  horizontal  motors. 
Whatever  the  merits  of  the  decision  for 
Toshiba  during  the  investigation. 
Yaskawa  submitted  information  during 
the  review  which  adequately 
demonstrated  that  its  vertical  hollow 
shaft  and  vertical  high  thrust  solid  shafl 
motors  are  not  comparable  to  its 
horizontal  solid  shaft  motors.  Yaskawa 
demonstrated  that  there  are  significant 
differences  in  component  materials, 
uses,  and  commercial  values.  Based  on 
our  analysis  of  this  information,  we 
maintain  that  the  vertical  and  horizontal 
motors  manufactured  by  Yaskawa  are 
not  comparable. 

(8)  Comment  NEMA  claims  the 
Department  erroneously  made  purchase 
price  comparisons  for  Toshiba  and 
Yaskawa  sales  through  their  U.S. 
subsidiaries  where  the  shipments  did 
not  pass  through  a  U.S.  warehouse. 
Since  the  Department  used  the  price 
charged  by  Toshiba's  and  Yaskawa's 
U.S.  subsidiaries  for  U.S.  price  and  the 
statute  defines  these  subsidiaries  as 
"exporters",  NEMA  argues  that 
exporter's  sales  price  should  be  used. 

Department's  Position:  As  provided 
for  in  section  772  of  the  Tariff  Act,  the 
Department  used  purchase  price 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

(9)  Comment:  NEMA  argues  that  the 
Department  did  not  consistently  apply 
its  own  criteria  in  selecting  the 
appropriate  foreign  market  sale  for 
comparison.  NEMA  cites  19  U.S.  models 
of  low-voltage  and  high-voltage  motors 
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where  using  the  five  critena  described 
in  Comment  *1  for  similar  merchandisp 
would  warrant  use  of  home  marke'  sales 
instead  of  constracted  vnl'ie  or  third 
country  sales 

Department's  Position-  We  agree  with 
NEXL^  with  respect  to  some  of  the  19 
models.  As  a  result,  we  are  deferring 
appraisement  of  the  affected  U.S.  sales 
until  a  subsequent  review. 

(10)  Comment:  Toshiba  argues  that  in 
certain  instances  the  Department 
incorrectly  calculated  adjustments  for 
U.S.  motor  modifications  performed  by 
Toshiba  in  Japan.  In  a  number  of  cases 
where  motors  were  modified  in  Japan, 
the  Department  adjusted  the  calculation 
of  constructed  value  based  on  the 
differences  between  Toshiba 
Internationa!  Corporation's  selling  price 
of  the  modified  motors  and  its  selling 
price  of  a  standard  motor  of  the  same 
rating.  As  a  result,  the  Department 
improperly  double  counted  the  profit 
component  relating  to  the  modification. 
Toshiba  argues  that  the  Department 
should  include  the  profit  percentage  in 
the  constructed  value  of  the  standard 
motor  before  adding  the  modification  to 
the  constructed  value  calculations. 

.Department's  Position:  Since  Toshiba 
did  not  provide  the  cost  of  production 
data  which  the  Department  requested  in 
order  to  construct  the  value  of  the 
modification,  we  used  the  best 
information  available  to  calculated  the 
amount.  We  acknowledge  that  profit 
may  be  included  in  the  modification 
amount.  However,  absent  actual  cost  of 
production  information,  we  cannot 
calculate  the  amount  of  such  profit. 

(11)  Comment:  Toshiba  argues  that  in 
certain  ESP  comparisons  the 
Department  used  incorrect  selling 
expense  deductions  in  the  calculation  of 
Canadian  prices.  It  argues  that  there  is 
no  basis  for  applying  the  ESP  "cap"  for 
indirect  selling  expenses,  provided  for 
by  the  last  sentence  of  section  353.15(c) 
of  the  Commerce  Regulations,  since  by 
definition  that  only  appHes  to  home 
market  and  not  third  country  sales. 

Department's  Position:  The 
Department  made  an  adjustment  for 
Canadian  selling  expenses  up  to  the 
percent  of  such  expenses  incurred  on 
"he  U  S  sa!es.  The  Department  erred  in 
'5  ddius-rp.t  it  of  the  Canadian  selling 
e  ■ :  K  '1-'^  by  using  a  percentage  instead 

f  if.  dDsolute  amount.  We  have  made 
the  app'Tpriate  changes.  However,  the 
ESP    cap  ■  applies  to  all  foreign  market 
value  calculations,  regardless  of 
whether  hom.e  market  or  third  country 
sales  are  the  basis. 

i  12)  Comment:  Toshiba  alleges 
specific  methodological  errors  in  certain 
instances.  These  errors  include  use  of 


incorrect  profit  factors  and  incorrect 
comparison  models. 

Department's  Position:  We  have 
examined  each  of  the  sales  in  question 
and,  where  appropriate,  we  recalculated 
the  results. 

After  the  hearing,  Toshiba  furnished 
new  information  on  certain  sales  for 
which  constructed  value  was  the  basis 
for  foreign  market  value.  New 
information  submitted  after  a  hearing  is 
untimely.  See,  e.g.,  "Final  Results  of 
Administrative  Review  of  Antidumping 
Finding"  regarding  stainless  steel  wire 
rods  from  France,  48  FR  2808.  We 
therefore  made  no  adjustments  in  those 
cases.  Finally,  after  pubhcation  of  the 
preliminary  results  of  review,  we  found 
that  for  certain  sales  Toshiba  failed  to 
supply  requested  price  information  in  its 
original  response  and  instead  submitted 
constructed  value  information.  In  those 
instances,  we  used  best  information 
available.  The  best  information 
available  for  those  sales  is  the  fair  value 
rate. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  the  additional  use 
of  best  information  as  mentioned  above, 
and  the  correction  of  certain  clerical 
errors,  the  margin  for  Toshiba  has 
changed  from  that  in  our  prehminary 
results  of  review.  The  results  remain  the 
same  for  Yaskawa  and  Hitachi.  As  a 
result  of  our  review  we  determined  that 
the  following  weighted-average  margins 
exist: 


Manufacturer 

Tme  period 

Margin 
(percent) 

Toshiba 

Apr«  1,  1980  to  March  31. 

1981, 
April  1,  1980  to  Novwiiber 

30,  1981, 
do 

6,30 

Yaskawa . 

HitacW    

0.17 
6,70 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
manufacturer  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  section 
353,48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  on  all  shipments  of  such 
Japanese  electric  motors  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
Because  the  margin  for  Yaskawa  is  less 
then  0.5  percent,  and  therefore  de 


minimis  for  purposes  of  cash  deposit. 
the  Department  shall  waive  the  deposit 
requirement  for  Yaskawa,  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  8.30  percent  rate.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  is  currently 
conducting  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hoiiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  30, 1983. 

[FR  Doc,  83-8751  Filed  4-4-83;  8:45  am) 
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In  this  appeal.  Core  Laboratories,  Inc. 
("Core")  challenges  the  Administrative 
Law  Judge's  ("ALJ")  finding  that  it 
violated  the  antiboycott  laws  and 
regulations  and  his  imposition  of  civil 
penalties  on  Core.'  While  Core  does  not 
seriously  dispute  the  facts  found  by  the 
ALJ,  ^  it  does  contend  that  the  ALJ  failed 
to  give  adequate  consideration  to  the 
various  arguments  presented  by  it, 
breaching  his  responsibilities  under  the 
Administrative  Procedure  Act.  In 


'  Congress  first  enacted  the  antiboycott 
legislation  involved  in  this  proceeding  as  an 
amendment  to  the  Export  Administration  Act  of 
1976,  Pub.  L.  No.  95-52,  91  Stat.  235  (1977).  This 
legislation  was  subsequently  reenacted,  without 
changes,  as  part  of  the.Export  Administration  Act  of 
1979.  Pub.  L  No.  9&-72,  93  Stat.  503.  This  proceeding, 
involving  conduct  occurring  in  1978,  was 
commenced  under  the  provisions  of  the  1977 
amendment  to  the  1976  Act  and  the  pertinent 
regulations  of  the  Department  of  Commerce.  15  CFR 
Part  369  (1979).  Statutory  references  are  to  the  1977 
amendment  as  codified  in  50  U.S.C.  app,  2401,  et 
seq.  (1976  &  Supp.  1, 1977). 

'In  its  original  appeal  papers.  Core  stated  that 
"necessary  findings  of  fact  are  erroneous  and/or 
unsupported  by  substantial  evidence  of  record." 
(Appeal  of  Core  Laboratories,  Inc,  Sept.  1, 1981). 
However,  Core  has  not  identified  those  facts  it  finds 
"erroneous."  nor  does  it  specifically  challenge  any 
of  the  evidence  of  record.  (Brief  of  Core 
Laboratories.  Inc.  on  Appeal  After  Remand,  )une  25, 
1982.) 
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addition,  Core  disputes  the 
interpretation  of  the  antiboycott  law  and 
regulations  adopted  by  the  ALJ  in  his 
ruling. 

I  have  reviewed  the  record  in  this 
proceeding  and  considered  the 
arguments  advanced  by  Core.  On  the 
basis  of  this  review  and  consideration,  I 
adopt  the  findings  of  fact  made  by  the 
ALI  and  also  adopt  his  conclusion  that 
Core's  conduct,  as  reflected  in  these 
findings,  constituted  28  separate 
violations  of  the  statute  and 
implementing  regulations.  As  to  the 
appropriate  remedy  for  these  violations, 
I  adopt  the  ALJ's  decision  that  a  civil 
penalty  in  the  amount  of  $81,300  be 
assessed  against  Core,  on  the  terms  and 
conditions  stated  in  the  ALJ's  Initial 
Decision.* 

Background 

This  administrative  enforcement 
proceeding  was  initiated  on  November 
19, 1979.  by  the  issuance  of  a  "charging 
letter"  to  Core,  alleging  28  violations  of 
the  antiboycott  laws  and  regulations  in 
connection  with  certain  of  Core's 
international  commercial  activities.  Core 
filed  an  answer,  denying  that  its  conduct 
constituted  a  violation  and  specifically 
denying  that  any  of  its  actions  were 
taken  with  the  required  intent  to 
"comply  with,  further,  or  support  any 
unsanctioned  foreign  boycott."  15  CFR 
359.1(e)(1). 

Core  entered  into  a  stipulation  of  facts 
with  enforcement  counsel  for  the 
Department  and  the  parties  requested 
the  ALJ  to  resolve  four  "preliminary" 
legal  issues  on  the  basis  of  these 
stipulated  facts.*  [Agreed  Stipulation  of 
Facts  and  Statement  of  Issues  for 
Preliminary  Submission  (May  20, 1980).] 
The  ALJ  accepted  the  parties'  proposal 
and,  on  the  basis  of  the  briefs  and 
arguments  of  the  parties,  issued  a 
"Preliminary  Decision  on  Agreed 
Stipulation  of  Facts  and  Statement  of 
Issues."  (April  7, 1981)  resolving  each  of 
the  four  issues  adversely  to  Core. 

Following  the  ALJ's  decision,  the 
parties  filed  a  further  stipulation  of 
facts,  and  additional,  briefs.  Both  sides 
addressed  three  issues,  not  considered 
in  the  Preliminary  Determination,  which 


•I  am  not  adopting  the  additional  condition 
Imposed  in  the  Initial  Decision  on  Remand,  which 
would  revoke  all  export  privileges  for  one  year  if 
one-half  of  the  penalty  is  not  paid  within  30  days  of 
the  Department's  final  action.  (Initial  Decision  on 
Remand  (May  4. 1982)  at  19.  Hereinafter  ID  R.,  — .) 

'The  first  of  these  issues  was  whether  the 
specific  language  used  by  Core  on  its  documents 
furnished  information  about  Core's  business 
relationships  in  violation  of  the  Act  and  regulations. 
The  remaining  three  issues  related  to  the 
availability  of  certain  statutory  and  regulatory 
exceptions  to  the  prohibitions.  Preliminary  Decision 
on  Agreed  Stipulation  of  Facts  and  Statement  of 
issues  (April  7, 1981)  at  5-6  (hereinafter  P.D.,— ). 


had  been  ra:sed  by  Core's  initial 
statement  of  issues.' 

In  addition,  Core's  brief  also 
addressed  the  bulk  of  the  issues 
resolved  by  the  ALJ's  "Preliminary 
Decision".  On  the  basis  of  the  parties' 
submissions,  the  ALJ  issued  an  "Initial 
Decision,"  finding  28  violations  of  the 
statute  and  regulations  and  imposing  a 
civil  penalty  of  $81,300  subject  to  partial 
suspension  on  conditions  specified  by 
him.  (Initial  Decision  (August  6, 1981). 
hereinafter  I.D.. — .) 

Core  appealed  from  the  Initial 
Decision,  contending  that  the  facutal 
and  legal  issues  were  not  adequately 
explored  and  that  the  legal  conclusions 
were  contrary  to  law.  Enforcement 
counsel  took  the  position  that  the  ALJ 
did  not  err  in  his  legal  conclusions  but 
agreed  that  the  ALJ  did  not  fully 
articulate  the  reasons  for  his 
conclusions  on  two  issues:  (1)  Whether 
information  had  been  "furnished"  in 
violation  of  the  Act  and  regulations  and 
(2)  whether  Core  had  the  requisite 
boycott-related  intent.  On  the  basis  of 
the  parties'  appeal  papers.  I  remanded 
the  proceeding  to  the  ALJ  for 
reconsideration.  (Order  on  Remand 
(October  13, 1981).) 

On  remand,  the  ALJ  received 
additional  submissions  from  the  parties 
and  then  issued  an  "Initial  Decision  on 
Remand",  treating  all  of  the  issues 
earlier  disposed  of  in  his  "Preliminary" 
and  "Initial"  decisions  and  considering 
more  fully  the  three  issues  not  treated  in 
the  "Preliminary  Decision."  (I.D.R.,  May 
4. 1982.)  Neither  Core  nor  enforcement 
counsel  requested  a  hearing  on  remand 
and  none  was  accorded  by  the  ALJ. 
Following  the  issuance  of  the  decision 
on  remand.  Core  filed  additional  appeal 
papers,  challenging  that  decision  and 
requesting  a  hearing  on  appeal. 

In  brief,  the  ALJ  found  that  Core  had, 
on  28  occasions,  used  language  in 
connection  with  transactions  with  Arab 
customers  which  conveyed  information 
about  its  dealings  with  a  boycotted 
country  in  violation  of  the  Act  and 
regulations.  The  two  sentences  used  by 
Core  were  developed  by  it  as  a  response 
to  Arab  information  requests  which 
Core  knew  were  boycott-related.  The 
first  sentence  stated  that  none  of  the 


'The  three  Issues  addressed  by  the  parties  in 
their  briefs  were:  (1)  the  interpretation  of  the 
"furnishing"  language  in  the  prohibition  contained 
in  50  U.S.C.  app  {  2403-la(a)(l)(D)  and  15  CFR 
369.2(d);  (2)  whether  Core  had  the  requisite  "intent" 
to  be  held  legally  responsible  under  the  Act  and 
regulations;  and  (3)  what.  If  any,  sanctions  should 
be  imposed.  See  Respondent's  Statement  of  Issues 
and  List  of  Witnesses  and  Proposed  Exhibits  (April 
10.  1980)  at  2-4;  Brief  of  Respondent  Core 
Laboratgories.  Inc.  (June  29. 1981);  Department  of 
Commerce's  Brief  on  Issues  Presented  for  Final 
Determination  (June  27, 1981). 


shipped  items  "are  of  Israeli  origin,  nor 
do  they  contain  Israeli  materials."  The 
second  sentence  had  two  parts,  first 
stating  that  Core  had  "no  direct  or 
indirect  connection  whatsover  with 
Israel"  and  then  affirmatively  stating 
that  the  shipped  items  were 
"manufactured  in  the  United  States  of 
North  America." 

Core's  use  of  the  first  sentence  was 
not  challenged  in  this  proceeding,  on  the 
grounds  that  it  constituted  a  negative 
certificate  of  origin  permissible  prior  to 
June  21, 1978. 15  CFR  369.3(b)(2).  It  was 
Core's  second  sentence,  avowing  "no 
direct  or  indirect  connection"  with 
Israel,  which  was  ruled  by  the  ALJ  to 
violate  the  prohibition  on  furnishing 
information  about  business 
relationships  with  boycotted  countries. 
50  U.S.C.  app.  2403-la(a)(l)(D);  15  CFR 
369.2(d), 

Twenty-seven  of  the  twenty-eight 
violations  invoved  the  stamping  of  this 
language  on  documents  relating  to 
shipments  in  the  first  quarter  oi  1978. 
The  twenty-eight  violation  involved  an 
August  1978  response  to  an  invitation  to 
bid  received  by  Core  from  the  Iraq 
National  Oil  Company.  The  invitation 
had  required  respondents  to  declare 
they  had  no  relationship  with  Israel  or 
Israeli  entities  and  would  comply  with 
Arab  boycott  rules.  Although  Core  had, 
in  May  1978,  attempted  to  revise  its 
procedures  in  view  of  U.S.  antiboycott 
laws.  Core  included  the  same  language 
used  in  its  earlier  transactions  in  its 
response  to  the  Iraqi  request. 
Approximately  seven  months  later,  no 
Iraqi  order  having  been  received,  Core 
voided  its  response  and  reissued  a  new 
one,  without  the  language  in  question. 

Findings  of  Fact 

Because  of  their  importance  to  this 
proceeding,  it  is  necessary  to  present 
here  in  full  the  facts  stipulated  by  the 
parties  and  found  by  the  ALJ.  I.D.R..  2-6: 

1.  Core  Laboratories,  Inc..  ("Core")  is 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware.  Core's 
principal  office  is  located  in  Dallas. 
Texas,  Core  is  a  "United  States  person" 
as  set  forth  in  15  CFR  369,l{b). 

2.  Core  provides  a  wide  range  of 
services  to  the  petroleum  and  mining 
industries;  most  of  those  8er\'ices 
involve  the  measurement  and 
application  of  data  associated  with 
rocks  and  fluids  which  comprise  oil  and 
gas  reservoirs. 

3.  Core  conducts  its  business  in  a 
large  number  of  foreign  countries, 
including  Bahrain.  Egypt  Iraq,  and 
Libya. 

4.  Sometime  in  late  1976  or  early  1977. 
in  response  to  requests  for  information 
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f-orr.  Arab  countneB  in  connection  with 
shipment  of  goods  to  or  from  those 
countries,  Core  adopted  the  following 
language  to  be  used  uniformly  in 
response  to  all  such  requests: 

None  of  the  equipment  or  supplies 
described  in  this  invoice  (or  on  this  sight 
draft)  are  of  IsraeU  origin  nor  do  they  contain 
Israeli  materials.  Core  Laboratories.  Inc.,  has 
no  direct  or  indirect  connection  whatsoever 
with  Israel  and  affirms  that  all  of  the 
equipment  described  was  manufactured  in 
the  United  States  of  North  America. 

5.  Core  was  aware  that  requests  for 
information  that  prompted  the 
preparation  of  the  above  statement  were 
related  to  the  Arab  boycott  of  Israel. 

6.  Core  also  adopted  the  policy  that 
responses  to  any  requests  for 
information  that  might  be  boycott- 
related  should  be  cleared  through  Core's 
Executive  Vice  President  in  Dallas. 

7.  In  the  fall  of  1977,  Core  became 
aware  of  the  recent  amendments  to  the 
Export  Administration  Act  and  of  the 
regulations  proposed  to  implement  those 
amendments. 

8.  In  early  October  1977,  a  Core 
employee  overseas  attended  a  dinner  at 
which,  among  others,  Stanley  Marcuss, 
then  the  Deputy  Assistant  Secretary  for 
Export  Administration,  U.S.  Department 
of  Commerce,  spoke  concerning  the 
antiboycott  law  and  regulations. 
Following  the  meeting,  the  Core 
-employee  sent  a  memorandum  to  Core's 
Executive  Vice  President  in  Dallas 
relaying  his  impression  of  the  meeting. 
He  stated: 

The  most  important  thing  that  I  got  out  of 
the  meeting  was  that  after  21  June.  1978,  we 
will  be  in  violation  if  we  use  a  negative 
boycott  statement  *  *  *.  As  we  ony  have  8 
months  to  develop  a  course  of  action  so  [sic) 
A  e  had  better  get  to  work. 

9.  On  February  8, 1978,  Core's 
Executive  Vice  President  in  Dallas  sent 
d  letter  to  Core's  Dallas  attorneys 
seeking  advice  on  how  the  statement 
used  by  Core  in  responding  to  requests 
for  information  from  Arab  countries 
"should  be  phrased  after  June  21, 1978." 

10.  During  the  period  from  January  21, 
1978,  to  April  5, 1978,  Core  on  27 
occasions  shipped  supplies  and 
equipment  from  its  Dallas,  Texas, 
facility  to  locations  in  Bahrain,  Egypt, 
Iraq,  and  Libya.  These  shipments  were 
made  in  the  interestate  or  foreign 
commerce  of  the  United  States  as 
defined  in  15  CFR  369.1(d)  (1)  and  (2). 
.■\ccompanying  the  shipments  were 
invoices  and/or  certificates  of  origin, 
concerning  which  import  and  shipping 
documentation  Core  was  subject  to  the 
laws  and  requirements  of  the  countries 
to  which  the  shipments  were  made.  Core 
was  also  subject  to  all  United  States 


laws  and  regulations  with  respect  to 
these  transactions. 

11.  Identical  language  was  placed  on 
the  documents  accompanying  these  27 
shipments: 

None  of  the  equipment  or  supplies 

described  in  this are  of  Israeli  origin 

nor  do  they  contain  Israeli  materials.  Core 
Latxjratories,  Inc.,  has  no  direct  or  indirect 
connection  whatsoever  with  Israel,  and 
affirms  that  all  of  the  equipment  described 
was  manufactured  in  the  United  States  of 
North  America. 

The  above  language  was  stamped  on  the 
documents  accompanying  these  27 
shipments  routinely  by  persons  in  Core's 
shipping  department  in  Dallas.  No 
specific  request  was  received  by  Core  to 
furnish  the  above  language  on  those 
documents.  The  language  was  added 
pursuant  to  the  policy  established  by  the 
company  in  1976  with  respect  to 
compliance  with  the  shipping  and  import 
documentation  requirements  of  certain 
Arab  countries. 

12.  Each  of  the  27  transactions  was 
reported  by  Core  to  the  Department  of 
Commerce.  The  date  each  document 
was  prepared  and  reported  to  the 
Department  of  Commerce  is  identified  in 
the  documents  in  the  record. 

13.  Each  of  the  27  shipments 
originated  at  Core's  Dallas  facility.  All 
but  one  involved  shipments  to  a  Core 
facility  in  Iraq,  Egypt,  Libya,  or  Bahrain; 
the  remaining  shipment  consisted  of 
personal  belongings  going  to  an 
individual  in  Egypt. 

14.  On  May  1, 1978,  Core's  Executive 
Vice  President  in  Dallas  notified  Core 
personnel  by  memorandum  that, 
effective  immediately.  Core  was 
modifying  its  procedures  with  respect  to 
shipping  and  import  documents. 

15.  On  July  21, 1978,  Core  received 
from  the  Iraq  National  Oil  Company  an 
invitation  to  bid  (request  for  quotation 
number  X  06.8.1112)  that  contained  the 
following  condition: 

The  following  declaration  shall  be  a 
condition  of  any  order  and  Letter  of  Credit 
that  may  result  of  this  for  quotation.  We 
hereby  certify  that  the  company  we  represent 
has  no  relationship  and/or  dealing 
whatsoever  with  Israel  and/or  with 
company/companies  owned/controlled  and 
subsidized  [sic]  by  any  Israeli  establishment, 
association  and  organization  [sic]  directly  or 
indirectly. 

We  Confirm  (sic)  that  our  company  is 
bound  to  comply  with  all  the  rules  enacted  in 
this  connection  by  the  League  of  Arab  States 
and  applied  by  Israel  Boycott  Bureau. 

On  August  1, 1978,  Core  submitted  a 
quotation  in  response  to  the  invitation; 
the  quotation  had  the  following 
language  typed  on  it: 

None  of  the  equipment  or  supplies 
described  in  this  invoice  (or  on  this  sight 


draft)  are  of  Israeli  origin  nor  do  they  contain 
Israeli  materials.  Core  Laboratories.  Inc.  has 
no  direct  or  indirect  connection  whatsoever 
with  Israel  and  affirms  that  all  of  the 
equipment  described  was  manufactured  in 
the  United  States  of  North  America. 

16.  On  or  about  February  8, 1979,  Core 
persoiuiel  discovered  the  language  just 
set  forth  on  the  August  1, 1978, 
quotation.  At  that  time,  no  purchase 
order  had  been  received  by  Core  in 
response  to  the  quotation.  Core 
immediately  informed  the  Iraq  National 
Oil  Company  that  the  August  1, 1978, 
quotation  was  void  and  reissued  a 
quotation  that  did  not  contain  the 
language  in  question. 

17.  The  mailing  of  the  original 
quotation  on  August  1, 1978,  and  the 
subsequent  events,  were  reported  by 
Core  to  the  Department  of  Commerce  on 
or  about  March  5, 1979.  Copies  of  the 
quotations  and  other  relevant 
documents  were  also  provided  by  Core 
to  the  Department  of  Commerce  at  that 
time. 

18.  At  all  times  relevant  to  this 
proceeding,  Israel  was  the  subject  of  a 
foreign  boycott  which  was  not 
sanctioned  by  United  States  law  or 
regulation. 

Issues  on  Appeal 

Core  raises  several  issues  concerning 
the  ALJ's  Initial  Decision  on  Remand. 
First.  Core  contends  that  the  decision 
reflects  the  ALJ's  "virtually  complete 
failure  to  address  the  arguqients" 
advanced  by  it.  (Appeal  of  Core 
Laboratories.  Inc.  (September  1, 1981)). 
Core  urges  that  this  deficiency  be 
remedied  by  remanding  the  proceeding 
again,  to  a  different  ALJ,  "for  plenary 
review  and  the  issuance  of  a  new  Initial 
Decision."  (Appeal  of  Core,  supra  at  p. 
4). 

Core  also  challenges  the  ALJ's 
conclusion  that  multiple  violations  of 
the  statute  and  regulations  occiu-red.  It 
takes  issue  with  the  ALJ's  interpretation 
of  the  prohibition  on  the  "furnishing"  of 
certain  information  to  a  boycotting 
country.  It  urges  the  applicability  of 
several  regulatory  exemptions  from  the 
prohibition  and  disputes  the  ALJ's  ruling 
that  it  had  the  requisite  "intent"  to  be 
held  responsible  for  its  violations.  Core 
also  argues  that  the  ALJ  has  given  an 
impermissibly  broad  construction  to  the 
statutory  and  regulatory  language  in 
reaching  his  conclusions.  Finally,  Core 
asserts  that  the  ALJ  erred  in  determining 
the  number  of  violations  arising  from  its 
conduct  and  in  altering  the  remedial 
portion  of  his  Order  on  Remand. 

In  the  remainder  of  this  decision,  the 
issues  raised  by  Core,  together  with  the 
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responses  of  Commerce  enforcement 
counsel,  will  be  addressed, 

1.  The  Administrative  Law  fudge's 
Alleged  Failure  to  Address  Core's 
Contentions 

The  principal  argument  presented  by 
Core  on  appeal  in  urging  remand  to  a 
different  ALJ  is  that  no  review  is  now 
possible  because  the  Administrative 
Procedure  Act  requirements  have  not 
been  met  by  the  ALJ.  Core  argues  that 
the  ALJ's  determination  denied  its  right 
under  the  Administrative  Procedure  Act 
to  a  "meaningful  consideration"  of  its 
contentions.  Mitchell  Energy  Corp.  v. 
FERC,  651  F.  2d  414,  417  (5th  Cir.  1981). 

Core's  contentions  are  founded  upon 
an  erroneous  view  of  the  ALJ's  decisions 
and  a  misunderstanding  of  the  APA's 
application  to  this  proceeding.  The  APA 
requires  that  each  party  have  a 
reasonable  opportunity  to  present  its 
case  and  that  all  agency  decisions: 

"including  initial,  recommended,  and 
tentative  decisions  *  *  *  shall  include  a 
statement  of: 

"A)  findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the  material 
issues  of  fact,  law,  or  discretion  presented  on 

the  record 5  U.S.C.  557(c)(3){A) 

(1976)." 

Applying  this  standard  to  the  Initial 
Decision  on  Remand,  I  am  satisfied  that 
the  ALJ  has  provided  a  statement  of 
findings  and  conclusions,  together  with 
the  reasons  or  bases  therefor,  on  all  of 
the  material  issues  of  fact  and  law 
presented  on  the  record.  The  ALJ,  on 
remand,  addressed  those  issues  which 
had  not  been  fully  treated  in  his  earlier 
rulings.  While  Core  finds  the  ALJ's 
rulings  unpersuasive  and  believes  that  a 
fuller  treatment  of  its  arguments  was 
appropriate,  the  APA  does  not  require 
the  ALJ  to  match  his  rulings  to  the  length 
of  the  parties'  arguments.  For  example, 
Core  has  presented  lengthy  and  complex 
arguments  concerning  the  meaning  of  its 
"no  direct  or  indirect  connection" 
language.  Yet  the  APA  does  not 
mandate  that  the  resolution  of  this  fairly 
simple  issue  be  presented  at  similar 
length  or  that  each  subsidiary  part  of 
Core's  argument  be  addressed  in  detail. 
What  is  required  is  a  clear  articulation 
of  the  reasoning  by  which  each  of  the 
issues  in  the  proceeding  was  resolved. 
The  ALJ's  Initial  Decision  on  Remand 
adequately  complies  with  this  AF  A 
requirement  and  remand  for  further 
proceedings  is  unnecessary. 

In  any  event,  even  if  the 
determination  of  these  issues  had  not 
met  minimal  APA  standards,  I  would 
not  be  required  to  remand  this  case  for 
further  proceedings.  The  APA 
requirements  for  agency  decisions  must 
be  seen  in  the  context  of  the  entire 


decision-making  process,  which 
includes  the  appeal  of  the  Initial 
Decision.  The  APA  provides  that  "on 
appeal  from  or  review  of  the  initial 
decision,  the  agency  has  all  the  powers 
which  it  would  have  in  making  the 
initial  decision  except  as  it  may  limit  the 
issues  on  notice  or  by  rule."  5  USC 
557(b). 

Since  the  Assistant  Secretary  for 
Trade  Administration,  as  agency 
decision-maker  on  appeal,  15  CFR 
§  388.22(a),  has  all  the  powers  which 
would  exist  in  making  the  initial 
decision,  I  am  not  bound  to  review  only 
the  ALJ's  decision,  but  am  free  to 
reexamine  the  entire  record.  See, 
Containerfreight  Transportation  Co.  v. 
ICC.  651  F.2d  668.  670  (9th  Cir.  1981); 
Fink  V.  S.E.C.,  417  F.2d  1058  (2d  Cir. 
1969).  Therefore,  even  if  the  Initial 
Decision  were  deficient,  that  would  not 
prevent  the  Assistant  Secretary  from 
resolving  the  case  through  a 
determination  complying  with  APA 
standards  since  the  prerogatives  which 
exist  in  the  initial  proceeding  are 
retained  in  this  review  on  appeal. 

2.  Core's  Challenges  to  the 
Administrative  Law  fudge's 
Interpretation  of  the  Act  and 
Regulations 

Notwithstanding  its  assertion  that  the 
ALJ  failed  to  articulate  the  reasoning 
behind  his  determination,  Core  raises  a 
number  of  challenges  to  the  ALJ's 
interpretation  of  the  Act  and 
implementing  regulations.  These  issues 
are  whether  the  Act  and  regulations 
msut  be  narrowly  construed,  the 
meaning  of  the  language  Core  used  on 
its  stamp,  and  the  meaning  of  the 
statutory  "furnishing"  and  "intent" 
language  in  the  context  of  Core's 
actions. 

A.  Core's  Contention  That  the  Act  and 
Regulations  Must  Be  Narrowly 
Construed.  Core  asserts  that  the  Act  and 
regulations  must  be  strictly  construed 
because  of  the  presence  of  criminal 
penalties  in  the  Act  and  that,  when  so 
construed,  the  Act  and  regulations  do 
not  prohibit  its  conduct.  In  spite  of  the 
fact  that  the  Department  of  Commerce 
seeks  only  civil  penalties  in  this 
proceeding,  Core  argues  that  strict 
construction  is  required  by  the  existence 
of  criminal  sanctions  in  the  Act's 
remedial  structure.  Citing  McBoyle  v. 
United  States.  283  U.S.  25,  27  (1931). 
Core  argues  that  "penal  statutes  are 
construed  narrowly  to  insure  that  no 
individual  is  convicted  unless  'a  fair 
warning  [has  first  been]  given  to  the 
world  in  language  that  the  common 
world  will  understand,  of  what  the  law 
intends  to  do  if  a  certain  line  is  passed'." 


A  fair  interprelation  of  the  Act  in  light 
of  this  principle  of  statutory 
construction  does  not  support  Core's 
contention.  The  Export  Administration 
Act  creates  a  broad  regulatory  scheme, 
intended  to  govern  the  conduct  of  U.S. 
persons  involved  in  export  trade  in  a 
manner  designed  to  further  certain  basic 
U.S.  policy  objectives.  Within  the 
framework  of  this  broad  scheme, 
various  remedial  options  can  be  pursued 
to  further  the  regidatory  objectives.  The 
fact  that  criminal  penalties  are  among 
the  remedial  options  potentiaUy 
applicable  to  some  types  of  conduct 
does  not  require  that  the  entire 
regulatory  scheme  be  characterized  as 
penal  in  nature  and  given  a  narrow 
construction.  The  Supreme  Court 
recognized  this  principle  in  Mourning  v. 
Family  Publications  Service,  Inc.,  411 
U.S.  356  (1973). 

In  Mourning,  the  respondent,  which 
was  alleged  to  have  violated  the  Truth 
in  Lending  Act  regulations  of  the 
Federal  Reserve  Board,  relied  upon  FCC 
V.  American  Broadcasting  Co.,  347  U.S. 
284  (1954),  for  the  proposition  that 
legislation  must  be  considered  penal  by 
virtue  of  the  availabihty  of  criminal 
penalties  for  certain  violations  and  must 
be  strictly  construed  even  in  an 
administrative  proceeding.  Noting  that 
the  American  Broadcasting  case 
involved  the  FCC's  administrative 
interpretation  of  a  criminal  provision 
prohibiting  lotteries,  the  Court 
distinguished  that  case  from  the 
interpretation  of  the  Truth  in  Lending 
Act  which  it  was  required  to  make.  "The 
Court  stated. 

We  cannot  agree,  however,  that  every 
section  of  an  act  establishing  a  broad 
regulatory  scheme  must  be  construed  as  a 
"penal"  provision,  as  that  term  is  used  in 
American  Broadcasting,  merely  because  two 
sections  of  the  Act  provide  for  civil  and 
criminal  penalties.  411  U.S.  at  375. 

As  already  noted,  the  antiboycott 
provisions  of  the  Export  Administration 
Act  are.  like  the  Truth  in  Lending  Act. 
part  of  a  broad  regulatory  scheme.  No 
good  purpose  would  be  served  by 
narrowly  construing  the  entire  Act  and 
its  regulations  merely  because  there  is  a 
possibility  of  criminal  penalties  in  some 
cases.  See  FEC  v.  Lance.  635  F2d  1132 
(5th  Cir.  1981). 

Even  if  Core's  contention  were 
accepted,  the  result  reached  here  would 
not  change.  While  it  is  true  that  "the 
coverage  of  an  agency  regulation  should 
be  no  broader  than  what  is 
encompassed  within  its  terms".  Dravo 
Corp.  v.  OSHRC,  613  F.  2d  1227. 1232  (3d 
Cir.  1980).  there  is  no  lack  of  clarity  in 
the  Act  or  regulations  as  applied  here 
and  no  impermissable  stretching  of  the 
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antiboycott  prov-sior.s  'n  the 
determinat'.on  made  As  the  ALJ's 
decisior,  and  this  :ecision  demonstrate, 
the  inter.'  :f  "n^'  i  '  is  clear  from  its 
legislat'.v-'  "-IS-  TV  ds  well  as  from  the 
statutor,  idr.2;age.  An  examination  of 
the  histor,  ar.d  text  of  these  laws 
indicates  the  intent  to  prohibit 
communication  of  the  type  of 
information  involved  in  this  proceeding. 

B.  Core 's  Contention  That  Its 
Language  Did  Not  Cover  Its  Business 
Relationships.  The  findings  of  fact 
reflect  Core's  development,  in  late  1976, 
or  early  1977,  of  language  for  use  in 
responding  to  information  requests  from 
Arab  countries  which  Core  knew  were 
related  to  the  Arab  boycott  of  Israel.  See 
supra,  p.  6.  In  the  transactions  in 
question  here,  Core  used  this  language 
on  the  documents  accompanying  its 
shipments,  although  it  appears  no 
specific  request  had  been  received  for 
such  information. 

With  respect  to  these  later  shipments. 
Core  now  contends  that  its  statement 
that  it  had  "no  direct  or  indirect 
connection  whatsoever  with  Israel"  did 
not  convey  information  about  Core's 
business  relationship  with  Israel  as  is 
contemplated  by  the  Act  and 
regulations.  50  U.S.C.  app.  2403- 
la(a)(l)(D);  15  CFR  369.2(d).  Core  urges 
that  "the  most  reasonable  construction 
of  the  language  is  that  it  describes  only 
Core's  legal  relationship  with  Israel,  i.e., 
that  Core  is  neither  organized  under  the 
laws  of  Israel  nor  controlled  by  the 
State  of  Israel."  (Respondent's  Brief  on 
Issues  Submitted  for  Preliminary 
Determination,  p.  9).  In  other  words,  it  is 
Core's  contention  that  the  word 
"connection"  refers  primarily  to  Core's 
legal  relationship  with  Israel  and  that 
subsidiary  meanings  of  the  word  should 
not  be  considered  under  the  Act  and 
regulations. 

It  would  be  asking  a  great  deal  to 
assume  that  the  phrase  in  question, 
when  used  on  a  commerc'al  document, 
did  not  refer  to  business,  as  well  as 
legal,  relations.  As  Core  admits, 
"connection"  may  refer  to  many  types  of 
relationships,  e.g..  legal,  political,  social, 
religious,  ethnic,  or  charitable  ties  as 
well  as  business.  Indeed,  Core  has 
conceded  that  such  an  interpretation  is 
"conceivable,  though  strained  *  *  *." 
(Respondent's  Brief  on  Issues  submitted 
for  Preliminary  Determination,  p.  5). 
Core's  tortuous  efforts  to  twist  its 
language  into  an  artificially  narrow  and 
legally  acceptable  form  are 
unpersuasive.  As  the  ALJ  stated,  "The 
plain  meaning  to  be  ascribed  is  as  broad 
ds  the  words  themselves  and  includes 
business  as  well  as  other  connections  or 
relationships.  *  *  *"  (I.D.R.,  10). 


C.  Core's  Contention  That  It  Did  Not 
"Furnish  "  Information  in  Violation  of 
the  Act  and  Regulations.  Core  asserts 
that  its  actions  did  not  constitute  a 
"furnishing"  of  information  concerning 
its  business  relationship  with  a 
boycotted  country  as  that  concept  is 
employed  in  the  Act  and  regulations. 
Core  maintains  that  the  Department  of 
Commerce  must  prove  that  someone 
outside  of  Core  actually  received  and 
read  the  stamp  on  the  invoices  in  order 
for  the  "furnish"  requirement  to  be 
satisfied.  Core  points  out  that  there  is  no 
finding  on  this  point  and  that  it  has  been 
found  that  it  received  no  request  from 
boycotting  country  in  connection  with 
the  transactions  in  question. 

Core's  argument  appears  to  be 
premised  on  a  misconception  concerning 
the  purpose  of  the  Act.  "The  Act  does  not 
concern  itself  with  whether  the  actions 
of  U.S.  persons  are  actually  successful 
in  furthering  a  foreign  boycott.  What 
Congress  was  concerned  with  was 
solely  the  actions  of  U.S.  persons  and 
what  it  intended  to  prohibit  was  specific 
actions  by  U.S.  persons  of  a  type  which 
would  further  such  foreign  boycotts  of 
countries  friendly  to  the  United  States. 

Congress  described  the  act  as 
"prohibiting  U.S.  citizens  and  companies 
from  intentionally  and  knowingly 
complying  with  certain  secondary  and 
tertiary  boycott  requirements."  H.  Rep. 
No.  95-190,  in  U.S.  Code.  Cong.  &  Ad. 
News.  95th  Cong.,  1st  Sess.  (1977)  at  362. 
These  prohibitions  cover  such  actions 
taken  "(1)  Pursuant  to  an  agreement 
with  the  boycotting  country  (including 
any  company,  national  or  resident 
thereof),  (2)  to  comply  with  a 
requirement  of  the  boycotting  country, 
or  (3)  to  comply  with  a  request  on  behalf 
of  the  boycotting  country."  Id.,  at  383. 
There  is,  however,  no  requirement,  in 
the  language  of  the  Act  or  in  its  history, 
that  a  boycotting  country  (or  the  foreign 
boycott  itself)  be  showm  fo  have 
received  the  benefits  of  the  U.S.  person's 
boycott-supportive  action.  Core's 
lexicographic  arguments  concerning  the 
word,  "furnishing",  are  not,  in 
themselves,  convincing,  and  run  counter 
to  the  basic  thrust  of  the  Act. 

The  record  amply  demonstrates  that 
Core's  actions  were  of  the  boycott- 
supportive  type  which  the  Act  was 
intended  to  prohibit  and  the  absence  of 
evidence  that  Core  was  actually 
successful  in  adding  to  the  information 
available  to  the  boycotting  countries  is 
irrelevant.  As  the  subsequent  discussion 
of  the  "intent"  requirement  shows,  Core 
provided  the  challenged  information  in 
order  to  respond  to  anticipated  boycott- 
related  information  requests  of  the 
boycotting  countries.  Such  actions  by  a 


U.S.  person  with  respect  to  its  activities 
in  U.S.  commerce  are  sufficient  to 
constitute  a  violation  of  the  Act. 

D.  Core's  Contention  That  the  Requisite 
"Intent"  Has  Not  Been  Demonstrated. 

A  violation  of  the  Act  occurs  when  a 
U.S.  person  acts  "with  intent  to  comply 
with,  further,  or  support  *  *  *"  an 
unsanctioned  foreign  boycott.  50  U.S.C. 
app.  2403-la(a)(l)  (Supp.  1. 1977).  The 
regulations  make  clear  that  this  intent 
can  be  found  to  exist  so  long  as  the 
unsanctioned  boycott  is  "at  least  one  of 
the  reasons"  for  the  action.  15  CFR 
369.1(e).  Compliance  with  the  boycott 
does  not  have  to  be  the  "sole,  dominant 
or  most-compelling  reason"  for  taking 
the  action.  Moreover,  intent  can  be 
demonstrated  by  circumstantial 
evidence.  Indeed,  intent  can  be 
demonstrated  by  a  showing  that  the 
person  taking  the  action  knew  that 
action  was  related  to  the  boycott 
requirements.  This  intent  standard  is 
firmly  founded  in  the  legislative  history 
of  the  Act.  For  example,  the  Senate 
report  stated,  "Intent  to  comply  with  a 
boycott  could  be  presiuned,  subject  to 
rebuttal,  where  from  all  the  facts  and 
circumstances  it  is  reasonably  clear  that 
the  information  is  sought  for  boycott 
enforcement  purposes."  S.  Rep.  No.  95- 
104,  95th  Cong.,  1st  Sess.  40  (1977). 

Core  Laboratories  argues  that  it 
lacked  the  required  intent  because  its 
action  with  regard  to  one  alleged 
violation  was  "inadvertent"  within  the 
meaning  of  §  369.1(e)(3),  while  its 
conduct  with  regard  to  the  other  27 
instances  was  simply  beyond  the  reach 
of  the  regulations.*  With  regard  to  the 
request  for  information  from  the  Iraq 
National  Oil  Company,  Core  asserts  that 
the  response  was  "inadvertent"  since 
the  secretary  who  added  the  prohibited 
paragraph  was  unaware  that  Core's  new 
company  policy  did  not  permit  the  use 
of  the  language  incorporated  on  its 
stamp.  Core  admits  that  the  offending 
paragraph  escaped  the  attention  of  the 
officer  of  Core  who  was  aware  of  the 
new  policy  and  who  signed  the 
document.  Core  asserts,  however,  that 
at  worst  this  was  negligent  and  not  an 
intentional  violation. 

The  legislative  history  of  the  Act 
demonstrates  that  the  intent 
requirement  was  added  in  order  to 
exclude  "innocent  mistakes  '  from  the 
coverage  of  the  antiboycott  provisions. 
Arab  Boycott:  Hearings  to  Amend  and 
Extend  the  Export  Administration  Act 
before  the  Subcommittee  on 
International  Finance  of  the  Senate 
Committee  on  Banking,  Housing  and 


'Brief  of  Core  (June  26, 1981)  p.  25. 
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Urban  Affairs,  95th  Cong..  Ist  Sess. 
279.280  (1977).  But  Core's  response  to  the 
Iraq  National  Oil  Company  cannot  be 
characterized  as  "innocent". 

The  stipulated  facts  in  this  case 
reflect  Core's  development  of  the 
language  supplied  by  it  "in  response  to 
requests  for  information  from  Arab 
countries  in  connection  with  shipment  of 
goods  to  or  from  those  countries  *  *  *." 
(Stipulation  of  Facts  (June  12, 1981)). 

Similarly,  "Core  was  aware  that 
requests  for  information  that  prompted 
the  preparation  of  the  above  statement 
were  related  to  the  Arab  boycott  of 
Israel."  (Stipulation,  para.  5).  In  one  of 
its  pleadings,  Core  explains  that  its 
language  was  intended  "to  satisfy,  with 
one  uniform  paragraph,  various  imports 
and  shipping  document  requirements  of 
some  countries  to  which  it  was  making 
shipments."  (Brief  of  Core  (June  26. 1981) 
at  23-24).  In  another  filing.  Core 
explains  that  the  language  was 
originally  developed  "to  forestall 
requests  for  boycott-related  information 
*  *  *."  (Core  Brief  on  Appeal  after 
Remand  (June  25, 1982)  at  5). 

As  these  findings  and  statements  by 
Core  show,  the  language  was  developed 
as  a  means  to  respond  to  boycott- 
related  information  requests.  Core 
asserts  that  it  attempted  to  bring  its 
practices  into  compliance  with  the  Act, 
after  the  Act's  passage,  but  the  record 
demonstrates  that  Core's  internal 
procedures  were  inadequate.  Thus,  the 
alleged  "inadvertence"  is  more  properly 
seen  as  an  example  of  the  inadequate 
compliance  procedures.' 

Core's  claim  with  regard  to  the  27 
other  acts  must  also  be  rejected.  Core 
asserts  that  the  lack  of  requisite  intent  is 
demonstrated  by  the  fact  that  it  began 
use  of  the  language  in  question  before 
the  effective  date  of  the  prohibition,  and 
merely  continued  its  prior  pohcy  of 
supplying  this  language  after  passage  of 
the  Act.  However,  "routine  clerical 
adherence  to  a  practice"  '  long 


'The  record  reveals  that  the  challenged  language 
was  added  by  the  secretary  to  the  (^resident  of 
Core's  export  company  and  that  the  secretary 
believed  it  was  Core's  pohcy  to  supply  such 
information,  notwithstanding  Core's  attempts  to 
achieve  compliance  with  the  Act  three  months 
earlier.  Affidavit  of  Joan  Chapman  (June  5, 1981) 
para.  7.  While  the  President  of  Core's  exporting 
company  was  familiar  with  Core's  efforts  to  achieve 
compliance,  he  failed  to  detect  the  recurrence  of 
Core's  boycott-related  language  in  the  document  in 
question.  Affidavit  of  George  H.  Venner.  Jr.  (Junfe  5, 
1981)  para.  2.  In  addition,  while  Core  had  required 
that  all  statements  of  "policy  or  position  in  the 
foreign  boycott  area"  be  cleared  by  its  executive 
vice-president.  Affidavit  of  Gould  Whaley.  |r.  (June 
10.  1981)  para.  2,  the  document  in  question  was  not 
so  cleared. 

'Brief  of  Core  (June  26, 1961)  p.  28. 


established  is  not  a  defense  under  the 
Act  and  regulations;  nor  can  Core  rely 
on  its  alleged  good  faith  belief  in  the 
legality  of  its  conduct  as  negating  the 
evidence  that  such  conduct  was 
intended  to  support  the  Arab  boycott  of 
Israel.  I  see  nothing  in  the  recently 
decided  Briggs  and  Stratton  Corp.  v. 
Baldrige.  No.  80-C-721  (May  10, 1982). 
which  would  alter  these  conclusions. 
While  the  Briggs  and  Stratton  court  did 
consider  the  issue  of  intent  under  the 
Act  and  regulations,  its  views  are 
consistent  with  the  interpretation 
presented  here. 

E.  Core's  Contention  that  Its  Conduct 
Falls  within  the  Exemptions  to  the 
Prohibition  on  Furnishing  Information. 

Core  attempts  to  avoid  the  conclusion 
that  it  violated  the  act  and  regulations 
by  the  contention  that  its  conduct  was 
covered  by  one  or  more  of  three 
exemptions  contained  in  the  regulations. 
Core's  arguments  are  not  convincing. 

(1).  Core's  Contention  That  It  Was 
Providing  a  Permissible  Certification  of 
Ownership. 

In  a  variation  of  its  interpretation  of 
the  language  used  in  its  shipping 
documents.  Core  asserts  that  that 
language  might  also  be  read  as 
conveying  information  concerning  the 
nationality  of  its  owners.  Core 
maintains  that  any  such  constriction  of 
the  language  comes  within  a  narrow 
regulatory  exception  effective  until  June 
22. 1978. 15  CFR  369.2(d)  as  published  in 
43  FR  11576  (March  20. 1978)  amending 
15  CFR  369.2(d)  as  published  in  43  FR 
3508  (Jan.  25, 1978). 

The  exception  relied  upon  by  Core 
ai*bse  from  public  confusion  concerning 
the  application  of  one  example  to  15 
CFR  369.2(d),  as  originally  published  by 
the  Department  of  Commerce.  While  the 
Department  had  consistently  interpreted 
15  CFR  369.2(d),  as  prohibiting  a  U.S. 
person  from  certifying  that  it  was  not 
the  parent,  subsidiary  or  affiliate  of  a 
blacklisted  entity,  some  members  of  the 
public  were  construing  original  example 
(xvi)  of  the  regulation  as  permitting  such 
a  certification  (since  it  permitted  a  U.S. 
person  to  supply  information  about  the 
nationality  of  its  owners).  43  FR  3508 
(Jan.  25, 1978).  In  March  of  1978,  the 
Department  revised  this  example  (and 
added  a  new  example)  to  make  clear  its 
position  that  a  U.S.  person  "may  not 
furnish  information  about  his  affiliation 
with  any  other  person  who  may  be 
blacklisted."  43  FR  11576  (March  20, 
1978).  Because  of  the  public  confusion 
concerning  this  question,  however  the 
interpretation  was  to  become  effective 
June  22, 1978.  Id. 


The  short  answer  to  Core's  contention 
is  that,  even  if  the  exception  is 
applicable,  it  does  not  exonerate  Core. 
Core's  language  is  s«  broad  that  it  may 
be  reasonably  construed  as  conveying 
business-related  information  which  is 
prohibited  under  the  Act  but  not 
excused  by  the  cited  exception.  For 
example,  the  language  may  reasonably 
be  read  as  stating  that  Core  has  no 
personnel  or  physical  assets  within 
Israel  and  no  other  commercial 
relationships  with  that  country.  The 
furnishing  of  such  information  is  not 
excused  by  the  exception  cited  by  Core. 

(2)  Core's  Contention  that  It  Was 
Providing  a  Permissible  Negative 
Certificate  of  Origin. 

The  Act  and  regulations  permit  U.S. 
persons  to  comply  with  certain  aspects 
of  the  import  and  shipping  document 
requirements  of  a  boycotting  country 
with  respect  to  the  country  of  origin  of 
the  goods.  15  CFR  369.3(b)(l)(i).  Prior  to 
June  21, 1978,  they  permitted  U.S. 
persons  to  provide  a  negative  certificate 
of  origin  in  transactions  such  as  were 
involved  here.  The  negative  certificate 
of  origin  was  a  not  infrequent  practice  of 
companies  dealing  with  boycotting 
states  prior  to  passage  of  the  Act  and 
the  Act  was  intended  to  phase  out  that 
practice,  permitting  positive  statements 
of  origin  only.  The  period  of  time  during 
which  it  was  still  permissible  to  supply 
negative  statements  of  origin  ended  on 
June  21, 1978. 

The  first  sentence  of  the  stamp  which 
Core  Laboratories  used  states:  "None  of 
the  equipment  or  supplies  described  in 

this are  of  Israel  origin  nor  do 

they  contain  IsraeU  materials. "  That 
comment  is  conceded  to  have  been  a 
permissible  negative  statement  of  origin 
under  the  regulations  in  effect  prior  to 
June  22, 1978. 

However,  counsel  for  Core 
Laboratories.  Inc.,  contends  that  the 
language  challenged  in  this  proceeding 
("Core  Laboratories.  Inc.,  has  no  direct 
connection  whatsover  with  Israel")  also 
amounted  to  no  more  than  a  negative 
certificate  of  origin  of  the  goods.  As 
Judge  Dolan  observed.  Core's  assertion 
is  strained  since  the  language  does  not 
exphcitly  address  the  place  of 
manufacture  or  the  origin  of  the 
materials.  Indeed,  the  language  is  not 
only  ambiguous  about  the  country  of 
origin  but  would  have  to  be  considered 
redundant  when  compared  with  the 
previous  sentence  on  the  stamp.  The 
plain  meaning  of  the  sentence  goes  well 
beyond  issues  of  country  of  origin  and 
disclaims  any  relationship  at  all 
between  Core  and  the  boycotted 
country.  In  addition.  Core  has  not 
estabhshed  that  the  furnishing  of  such 
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broad  information  was  a  "requirerrsent" 
of  the  countries  to  which  it  made  its 
shipments,  within  the  meanins  of  15  CFR 
369.3fb)flj.  Core  s  argument  that  the 
language  was  adopted  prior  to  either  the 
passage  of  the  Act  or  tn^  implementing 
regulations  is  simiiariy  unpersuasive.  As 
iudge  Doian  pointed  out  in  the  Initial 
Decision  on  Remand: 

When  the  law  changed  in  1977,  it  was 
incumt)ent  upon  those  practicing  in  the  field 
to  ascertain  its  impact  upon  their  operations, 
and  make  appropriate  changes.  Core  simply 
failed  to  do  that."  Initial  Decision  on  Remand 
(May  4.  1982)  at  14. 

(3).  Core  s  Contention  that  Its  Conduct 
is  covered  by  the  "Grace  Period"  of  15 
CFR  369.3(b)(2). 

In  a  contention  closely  related  to  the 
preceding  point.  Core  urges  that  its 
conduct  is  excepted  from  the  Act's 
prohibitions  by  the  grace  period 
contained  in  15  CFR  369.3(b)(2).  To 
understand  Core's  contention,  it  is 
necessary  to  put  this  grace  period  into 
its  regulatory  context. 

As  noted  in  the  preceding  section,  the 
Act  and  regulations  contain  an 
exception  for  the  furnishing  of  certain 
categories  of  information  pursuant  to  the 
requirements  imposed  by  boycotting 
countries  with  respect  to  import  and 
shipping  documents.  50  U.S.C.  app. 
2403-la(a)(2)(B);  15  CFR  369.3(b)(2).  The 
categories  of  information  which  may  be 
provided  pursuant  to  such  requirements 
relate  to:  (1)  The  country  of  origin  of  the 
goods;  (2)  the  name  of  the  carrier;  (3)  the 
route  of  the  shipment;  (4)  the  name  of 
the  supplier  of  the  shipment;  and  (5)  the 
name  of  the  provider  of  other  services. 
Id  ■ 

At  the  time  of  passage  of  the  Act, 
however.  Congress  was  aware  that  U.S. 
persons  had  sometimes  provided  those 
categories  of  information  in  "negative" 
terms,  e.g.,  the  goods  are  not  of  Israeli 
origin. 

While  Congress  did  not  seek  to 
prevent  U.S.  persons  from  agreeing  to 
honor  primary  aspects  of  a  boycott  with 
respect  to  their  shipments  to  boycotting 
countries,  15  CFR  369.3(a)(1) 
("Compliance  with  Import  Requirements 
of  a  Boycotting  Country"),  it  regarded 
the  furnishing  of  "negative"  certificates 
concerning  such  compliance  as  a 
practice  not  compelled  by  the  primary 
boycott  and  inconsistent  with  U.S. 
antiboycott  pohcy.'For  that  reason,  it 


did  not  except  such  "negative" 
certifications  from  the  prohibition  on  the 
furnishing  of  business-related 
information  but  merely  provided  a  brief 
grace  period  during  which  U.S.  persons 
would  be  expected  to  eliminate  such 
negative  certificates  from  their  business 
practices.  However,  the  touchstone  for 
both  the  general  exception  of  §  369.3(b) 
and  the  "grace  period"  within  it  is  to 
relationship  of  the  required  information 
to  the  primary  boycott. 

Core  seeks  to  turn  this  grace  period 
into  an  exception  for  any  negative 
language  so  long  as  the  language 
"appeared  on  import  and  shipping 
documents  and  was  not  obviously  and 
wholly  unrelated  to  the  ordinary 
purposes  of  such  documents. " 
(Respondent's  Brief  on  Issues  Submitted 
for  Preliminary  Decision  (June  4, 1981)  at 
21).  In  other  words.  Core  seeks  to  ignore 
the  Congressional  purpose  behind  the 
"grace  period  "  of  §  369.3(b)(2)  and  to 
make  it  applicable  to  the  furnishing  of 
negative  information  whether  or  not 
required  by  the  boycotting  country  as 
part  of  its  primary  boycott.  There  is  no 
basis  in  the  Act  or  regulations  for  such  a 
construction. 

In  both  the  Act  and  the  regulations, 
the  grace  period  is  made  applicable  only 
to  negative  certifications:  (1)  Of  the  five 
types  of  information  previously 
described,  (2)  which  are  required  by  the 
boycotting  countries.  The  Act,  after 
permitting  compliance  with 
requirements  with  respect  to  the  five 
categories  of  information,  states  that  no 
information  "in  response  to  such 
requirements"  may  be  stated  in  the 
negative  after  the  grace  period.  50  U.S.C. 
app.  2403-la(a)(2)(B).  The  regulations 
first  itemize  the  information  which  may 
be  provided  pursuant  to  such 
requirements,  15  CFR  369.3(b)(1),  and 
then  state  that  "all  such  information" 
must  be  in  positive  terms  after  the  grace 
period.  15  CFR  369.3(b)(2). 

To  read  the  grace  period  in  the 
manner  proposed  by  Core  would  be 
inconsistent  with  the  Congressional 
purpose  manifest  in  the  Act  and  would 
exempt  from  the  Act  conduct  never 
contemplated  by  Congress  for  such 
treatment.  Core's  language,  while 
boycott-supportive,  was  not  required  by 
a  boycotting  country  and  is  much 
broader  than  that  permitted  by  15  CFR 


■  [n  adopting  the  Act  Congress  recognized  "the 
futility  of  attempting  to  legislate  against  a  primal^ 
boycott  itself."  S.  Rep.  No.  95-104.  supra  at  24. 
Noting  that  "|a|ll  countries,  including  the  United 
Slates,  insist  on  a  right  to  refuse  trade  with  their 
enenues. '  id..  Congress  permitted  compliance  with 
boycotting  country  requirements  designed  to 
prevent  goods,  services,  and  carriers  of  the 
boycotted  country  from  entering  the  boycotting 


country.  It  also  permitted  compliance  with 
boycotting  country  documentation  requirements 
needed  to  carry  out  the  primary  boycott.  However, 
"in  order  to  prevent  this  exception  from  being  used 
as  a  device  for  enforcement  of  the  secondary  or 
tertiary  dimensions  of  a  boycott,  or  to  act  as  a 
psychological  barrier  to  trade  with  the  boycotted 
country  or  black-listed  firms,"  id.,  it  barred  negative 
certifications  in  response  to  these  documentation 
requirements  after  a  specified  adjustment  period 
(the  "grace  period"  of  15  CFR  389.3(b)(2)]. 


369.3(b)(1).  The  disclaimer  of  any 
connection  with  Israel  "direct  or 
indirect"  can  reasonably  be  construed 
as  extending  beyond  the  area  covered 
by  the  primary  boycott  and  into  the 
secondary  or  tertiary  boycott,  involving 
relationships  with  black-listed  persons. 
Section  369.3(b)  provides  no  rationale 
for  exempting  such  language  from  the 
prohibitions  of  the  Act. 

Core  seeks  to  bolster  its  argument  by 
citing  several  interpretations  of  the  Act 
and  regulations  issued  by  the 
Department  15  CFR  Part  369,  Supp's. 
Nos.  1  and  2.  These  interpretations  deal 
with  a  complex  series  of  facts 
concerning  certifications  relating  to 
shipping  and  insurance  services  which 
boycotting  countries  were  requiring  of 
U.S.  persons  seeking  to  do  business  with 
them.  One  part  of  the  first  interpretation 
permits  parties  unrelated  to  a  vessel  to 
comply  with  a  boycotting  coimtry 
requirement  for  a  certification  that  a 
vessel  is  "eligible"  or  "otherwise 
eligible"  to  enter  a  boycotting  country's 
ports  on  the  basis  of  the  "grace  period" 
in  15  CFR  369.3(b)(2). 

Core  asserts  that  the  "eligibihty" 
certification  has  nothing  to  do  with  the 
five  types  of  information  referred  to  in 
15  CFR  369.3(b)(1).  Indeed,  Core  asserts 
that  these  interpretations  should  be  read 
as  extending  the  grace  period  "to  any 
information  furnished  on  impact  and 
shipping  documents  prior  to  June  22, 
1978."  (Respondent's  Brief  (June  29, 
1981)  at  18.) 

As  already  noted,  the  grace  period  of 
15  CFR  369.3(b)(2)  is  applicable  only 
with  respect  to  information:  (1)  Which 
boycotting  coimtries  require  U.S. 
persons  to  supply,  and  (2)  which  relates 
to  the  five  subjects  denominated  in  15 
CFR  369.3(b)(1).  The  interpretations 
cited  by  Core  are  consistent  with  these 
principles.  As  a  reading  will  disclose, 
the  interpretations  are  all  premised  on 
the  boycotting  countries  requiring  that 
the  information  in  question  be  provided 
by  U.S.  persons.  While  Core  has 
acknowledged  the  boycott-related 
nature  of  its  own  language,  it  has  not 
demonstrated  that  such  information  was 
required  by  the  countries  with  which  it 
was  dealing. 

While  the  certifications  dealt  with  in 
the  interpretations  do  not  precisely  track 
the  language  used  in  15  CFR  369.3(b)(1), 
they  are,  contrary  to  Core's  contention, 
quite  properly  viewed  as  falling  within 
the  categories  described  in  that 
subsection.  The  statutory  and  regulatory 
language  itemize  these  five  categories  as 
the  general  areas  of  inquiry  for 
boycotting  countries  seeking  to  enforce 
their  primary  boycotts.  The  examples  to 
the  regulations  provide  concrete 
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illustrations  of  language  which  f.iils 
within  these  categories,  ana  the 
interpretations  cited  by  Core  are  further 
demonstrations  of  the  way  in  which  the 
exception  is  to  be  applied  to  concrete 
factual  situtions.  The  interpretations, 
like  the  examples,  are  founded  on  the 
Congressional  intention  to  except  ony 
those  types  of  information  necessary  to 
comply  with  primary  boycott 
requirements,  whatever  form  of 
language  is  employed.  Thus,  while  the 
interpretations  deal  with  the 
certification  of  vessel  "eligibility,"  they 
interpret  that  language  as  emanating 
from  primary  boycott  concerns  with  the 
affiliation  of  carriers  entering  territorial 
waters — a  concern  identified  in 
categories  (ii)  and  (iii)  of  the  regulation. 
Since  Core's  language  is  not  limited  to 
the  primary-boycott-related  categories 
of  15  CFR  369.3(b)(1)  and  the 
interpretations,  it  caimot  claim  the 
benefits  of  15  CFR  369.3(b)(3)'s  grace 
period. 

3.  Core's  Contentions  Concerning 
Sanctions 

Core  raises  a  number  of  issues 
pertinent  to  the  sanctions  applied  in  this 
case,  including  challenges  to  the  number 
of  violations  determined  by  the  ALJ,  the 
size  of  the  civil  penalties  assessed  and 
the  ability  of  the  enforcement  counsel  to 
seek  increased  penalties  on  this  appeal. 
With  regard  to  the  number  of  violations 
which  occurred,  the  controlling  statutory 
langauge  states: 

The  head  of  any  department  or  agency 
*  *  *  or  any  officer  or  employee  of  such 
department  or  agency  specifically  designated 
by  the  head  thereof,  may  impose  a  civil 
penalty  not  to  exceed  $10,000  for  each 
violation  of  this  Act  or  any  regulation,  order 
or  license  issued  under  this  Act  *  *  *. 
(Emphasis  added.)  50  U.S.C.  App.  2406(c) 
(1976  &  Supp.  1, 1977). 

Core  argues  that  only  two,  or  at  most 
five,  violations  can  be  found  here,  not 
the  twenty-eight  determined  by  the  ALJ. 
Core's  reasoning  is  as  follows:  twenty- 
seven  invoices  were  stamped  using  the 
same  stamp  pursuant  to  one  corporate 
policy,  thus  constituting  one  violation. 
Alternatively,  Core  argues  that  its 
shipments  went  to  only  four  countries, 
and  if  each  destination  is  counted  as  a 
separate  violation,  then  there  would  be 
a  total  of  four  violations.  The  response 
to  the  Iraq  National  Oil  Company  would 
constitute  the  second  or  fifth  violation 
under  Core's  alternative  theories. 

In  support  of  its  interpretation.  Core 
sites,  SEC  V.  Sloan.  436  U.S.  103, 112 
(1978),  in  which  the  court  held  that  the 
SEC  had  no  authority,  under  a  provision 
permitting  summary  suspension  of  stock 
trading  for  up  to  10  days,  to  issue  a 
series  of  suspension  orders  based  on  a 


"single  set  of  circumstances."  The  Sloan 
case  is  of  little  precedential  value  here, 
however,  In  Sloan,  in  contrast  to  the 
present  case,  it  was  clear  that  a  single 
manipulative  scheme  provided  the  basis 
for  the  agency's  actions  and  the 
question  addressed  by  the  Court  was 
not  how  many  violations  were  involved 
but  whether  the  SEC  could  use  its 
summary  suspension  authority  to  effect 
a  long-term  suspension  of  trading. 
Noting  that  in  other  portions  of  the 
Securities  Exchange  Act  of  1934 
Congress  had  required  notice  and  an 
opportunity  for  hearing  before  the 
imposition  of  long-term  trading 
restrictions,  the  court  rejected  the  SEC's 
use  of  its  summary  remedial  authority  in 
the  circumstances  before  it. 

In  its  brief  on  appeal.  Core  also  notes 
the  rejection  of  an  argtiment  similar  to 
its  argument  in  United  States  v. 
Reader's  Digest  Association,  662  F.  2d 
955  (3d  Cir.  1981).  In  that  case,  the 
defendant  argued  that  each  of  its  mass 
mailings,  and  not  each  individual 
distribution  of  deceptive  material, 
constituted  a  violation  of  the  cease  and 
desist  order  entered  against  it  by  the 
FTC  in  settlement  of  an  earlier 
administrative  proceeding  under  Section 
5  of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  45. 

The  pertinent  statute,  15  U.S.C.  45(1), 
provided  that  a  civil  penalty  should  be 
paid  "for  each  violation  of  a  current 
order  and  the  order  prohibited  the 
distribution  of  any  simulated  item  of 
value.  The  court  held  that  each  letter 
containing  simulated  items  of  value 
constituted  a  separate  violation  for  civil 
penalty  purposes  and  that  the 
defendant's  contention  would  eviscerate 
any  punitive  or  deterrent  effect  of  FTC 
penalty  proceedings.  682  F.2d,  at  967.  On 
the  basis  of  the  facts  in  the  present  case 
and  the  pertinent  provisions  of  the  Act, 
Core's  contentions  concerning  the 
number  of  violations  involved  here  must 
be  rejected. 

The  $81,300  in  civil  penalties  assessed 
by  the  ALJ  is  also  challenged  by  Core  as 
excessive,  while  enforcement  counsel 
press  for  larger  penalties,  core  asserts 
that  enforcement  counsel,  not  having 
appealed  from  the  ALJ's  determination, 
cannot  seek  an  increase  in  penalties 
before  me.  The  appeal  procedures  of  the 
Department  of  Commerce  generally 
contemplate  that  the  issues  on  appeal 
will  be  those  raised  by  the  appellant  in 
his  papers,  15  CFR  388.22,  but  Core  has 
raised  the  appropriateness  of  the 
penalty  amount  in  its  papers.  Once  the 
appeal  is  taken  and  the  issue  raised,  the 
Assistant  Secretary  for  Trade 
Administration  has  all  the  powers  which 
the  ALJ  has  in  making  the  initial 
decision  and  is  free  to  endorse,  reject,  or 


modify  the  sanctions  set  by  the  AL}.  5 
U.S.C.  557(b)(1976). 

However,  after  a  full  consideration  of 
the  record  and  of  the  ALJ's  decision,  I 
find  his  assessment  of  $3,000  for  the  first 
27  violations  and  $300  for  the  28th  to  be 
reasonable  in  the  circumstances 
presented  here. 

Core  also  protests  the  inclusion  of 
new  conditions  in  the  remedial  order  by 
the  ALJ.  The  paragraph  inserted  at  the 
end  of  the  Order  would  revoke  Core's 
export  privileges  for  one  year  unless 
one-half  of  the  monetary  penalty  was 
paid  within  30  days  of  the  final  date  of 
the  order.  This  language  did  not  appear 
in  the  Initial  Decision. 

Although  it  is  within  my  power  on 
appeal  to  impose  such  a  sanction  since 
it  is  well  within  the  parameters  allowed 
by  law,  I  am  not  convinced  such  a 
provision  is  appropriate  here.  It  does  not 
appear  that  the  parties  were  given  an 
opporttinity  to  consider  this  provision 
prior  to  its  imposition  or  to  argue  its 
merits  before  the  ALJ.  Nor  did  the  ALJ 
provide  any  explanation  for  this 
modification  of  his  earlier  decision.  In 
these  circumstances,  I  can  see  no  reason 
to  include  it  in  the  remedial  order  in  this 
case. 

Order 

A  civil  penalty  of  $81,300  for  the 
twenty-eight  violations  of  15  CFR 
369.2(d)  is  assessed  against  the 
Defendant,  Core  Laboratories,  Inc.  The 
payment  of  one-half  of  that  amount  is 
suspended  for  one  year  from  the  data  on 
which  the  Department  of  Commerce's 
final  administrative  action  in  this  case 
becomes  effective  and  on  condition:  (a) 
that  the  Defendant  commit  no  further 
violations  of  the  Export  Administration 
Act  during  that  period,  and  (b)  that  it 
submit  within  90  days  of  the  effective 
date  of  this  Order  as  stated  above,  and 
have  approved  by  the  Deputy  Assistant 
Secretary  for  Export  Administration,  a 
satisfactory  plan  for  continuing  training 
of  its  staff  on  understanding  of  and 
compliance  with  the  Export 
Administration  Act. 

So  Ordered. 

Dated:  March  14, 1983. 
Lawrence  ).  Brady, 

Assistant  Secretary  for  Trade  Administration, 
U.S.  Department  of  Commerce. 

(FH  Doc.  8»-e7M  Filed  4-4-83;  e.-45  am) 
BILLING  CODE  3S10-26-M 
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action:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

summary;  We  preliminarily  determine 

that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  counter-aiiing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  anhydrous 
and  aqua  ammonia,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice  The  estimated  net  bounty  or 
grant  is  3  18  percent  ad  valorem. 
Therefore,  we  are  directing  the  U.S. 
Custom.s  Service  to  suspend  Hquidation 
of  all  entnes  of  the  merchandise  subject 
to  this  determination  which  is  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  the 
merchandise  in  the  amount  equal  to  the 
estim.ated  net  bounty  or  grant.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  June  10. 
1983 

EFFECTIVE  DME;  April  5,  1983. 
FOB  FURTHER  INFORMATION  CONTACT. 
Mary  A  Md.-tm.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D  C  20230.  telephone  (202)  377-1273. 
SUPPLEMENTARY  INFORMATION: 

Preliminary-  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
i^ovemment  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  .Act),  to  manufacturers,  producers. 
or  exporters  m  Mexico  of  anhydrous 
and  aqua  ammonia,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice  We  estimate  the  net  bounty  or 
grant  to  be  3  18  percent  ad  valorem. 

Case  History- 

On  October  28, 1982,  we  received  a 

petition  from  counsel  of  behalf  of  the 
industry  in  the  United  States  producing 
anhydrous  and  aqua  ammonia.  The 
petition  alleges  that  the  govenunent  of 
Mexico  bestows  bounties  or  grants  upon 
the  m.anufacture,  production,  or 
exportation  of  anhydrous  and  aqua 
ammonia  within  the  meaning  of  section 
J03  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  ?-  lunis  upon  which  to  initiate 
a  counter\a.:ing  duty  investigation  and, 
on  November  14,  1982,  we  started  an 
investigation  (47  Fed.  Reg.  53440),  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  on  or  before 
January-  21,  1983. 


On  December  29, 1982,  we  postponed 
the  preliminary  determination  until  not 
later  than  March  28. 1983.  Under  section 
703(c)(1)(B)  of  the  Act.  we  determined 
that  the  case  is  extraordinarily 
complicated  because  the  alleged  subsidy 
practices  are  numerous  and  complex 
and  present  novel  issues  (48  Fed.  Reg. 
683).  We  determined  that  the 
government  of  Mexico  and  the  other 
parties  concerned  were  cooperating,  and 
that  additional  time  was  necessary  to 
make  the  preliminary,  determination. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
certain  of  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  (ITC)  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry.  Similarly,  with 
respect  to  the  merchandise  which  is 
nondutiable,  no  injury  determination  is 
required  by  the  ITC  because  there  are 
no  "international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

On  December  6, 1982.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington.  DC.  In  a  letter 
dated  December  16, 1982,  the 
government  of  Mexico  requested  that 
this  case  be  designated  "extraordinarily 
complicated"  under  section  703(c)(1)(B) 
of  the  Act.  The  government  of  Mexico 
submitted  a  response  to  our 
questiormaire  on  February  1. 1983. 
Additional  information  was  supplied  on 
February  4, 1983.  After  reviewing  the 
government  of  Mexico's  response,  we 
submitted  additional  questions  and 
requests  for  information  in  a  letter  dated 
February  18. 1983.  The  government  of 
Mexico  responded  by  providing 
additional  information  on  March  4, 1983. 

Petroleos  Mexicanos  (Pemex),  which 
is  a  special  governmental  organism  that 
produces  and  exports  ammonia, 
provided  additional  information  on 
March  17  and  25, 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  anhydrous  and  aqua 
ammonia  from  Mexico.  The 
merchandise  is  currently  classified 
under  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  numbers 
480.8540,  480.6560,  417.2000.  and 
417.2200. 

Anhydrous  and  aqua  ammonia 
imported  under  item  numbers  TSUSA 


480.6540  and  480.6560  are  duty  free. 
Imports  of  anhydrous  and  aqua 
ammonia  under  TSUSA  item  numbers 
417.2000  and  417.2200  are  dutiable. 

Currently,  Pemex  is  the  only  Mexican 
producer  of  ammonia  for  export  sales. 
Fertilizantes  Mexicanos,  S.A.  (Fertimex) 
produces  a  small  amount  of  ammonia 
for  its  own  internal  consumption  in 
manufacturing  ammonia-based 
fertilizers.  Pemex  exports  only  liquid 
anhydrous  ammonia;  it  does  not  export 
aqua  ammonia  (ammonia  in  solution). 

For  purposes  of  the  preliminary 
determination,  we  are  measuring 
subsidization  for  calendar  year  1981,  the 
most  recent  period  for  which  all  data  are 
available. 

Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  responses  to  our 
questiormaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  a  Bounty  or  Grant 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
the  manufacturers,  producers  or 
exporters  of  ammonia  in  Mexico,  under 
the  following  programs  of  the 
govenunent  of  Mexico. 

A.  Preferential  Pricing  for  Natural  Gas 
Used  to  Manufacture  Ammonia 

As  noted  above.  Pemex  is  the  only 
Mexican  producer  of  ammonia  for  either 
domestic  or  export  sale.  Fertimex 
produces  a  small  amount  of  ammonia 
(approximately  16.000  metric  tons  per 
year)  for  its  own  internal  consumption, 
iout  it  is  not  authorized  to  make  export 
sales  of  anhydrous  ammonia. 

Pemex  is  a  special  governmental 
organism  created  by  the  Decree  of  the 
Congress  of  the  United  Mexican  States 
of  June  7, 1938.  The  Mexican  government 
carries  out  the  exploration  and 
exploitation  of  the  nation's  hydrocarbon 
assets  through  Pemex.  The  principal 
purposes  of  Pemex  are  the  exploration, 
exploitation,  refining,  transportation, 
storage,  distribution  and  first-hand  sale 
of  petroleum,  natural  and  synthetic  gas 
and  refined  products;  the  manufacture, 
storage,  transportation,  distribution  and 
first-hand  sale  of  petroleum  derivatives 
which  can  be  used  as  basic  industrial 
raw  materials;  and  such  other  activities 
as  are  directly  or  indirectly  related  to 
the  petroleum  and  petrochemical 
industries. 

Petitioners  allege  that  the  government 
of  Mexio  confers  a  bounty  or  grant  upon 
Pemex  as  ammonia  producer  through  its 
policies  for  natural  gas.  which  is  used  as 
a  feedstock  and  energy  source  in  the 
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production  of  ammonia.  First,  petitioners 
allege  that  we  should  compare  the 
export  price  of  natural  gas  to  its  price  to 
the  ammonia  industry  within  Mexico. 
The  price  of  natural  gas  for  export  sales 
was  substantially  hi^er  than  the  price 
of  natural  gas  within  Mexico  during  the 
period  for  which  we  are  measuring 
subsidization. 

The  existence  of  a  price  differential 
between  export  and  domestic  sales  of 
natural  gas  does  not,  in  and  of  itself, 
confer  a  bounty  or  grant  on  ammonia 
producers  within  Mexico.  Rather,  we 
follow  the  criteria  in  section  771(5)  of 
the  Act  to  determine  whether  this 
practice  confers  either  an  export  or 
domestic  bounty  or  grant.  Wliile  this 
investigation  is  governed  procedurally 
by  section  303  of  the  Act,  an  analysis  of 
programs  based  on  Title  VII  of  the  Act  is 
relevant  [See  section  103(b)  of  the  Trade 
Agreements  Act  of  1979). 

We  prehminarily  determine  that  the 
pricing  differential  for  export  and 
domestic  sales  of  Mexican  natural  gas 
confers  neither  an  export  subsidy  nor  a 
domestic  subsidy  upon  the  Mexican 
ammonia  industry.  The  pricing 
differential  does  not  confer  a  benefit 
contingent  upon  export  performance,  or 
stimulate  export  sales  of  ammonia  over 
domestic  sales.  Nor  does  it  benefit  a 
"specific  enterprise  or  industry,  or  ^oup 
of  enterprises  or  industries'  within 
Mexico.  Therefore,  our  preHminary  view 
is  that  no  bounty  or  grant  is  thereby 
conferred. 

Petitioners  also  note  that  the  natural 
gas  is  available  to  industrial  users 
within  Mexico  at  prices  below  those 
charged  to  other  users. 

There  are  two  categories  of  natuial 
gas  prices  in  Mexico,  one  for  industrial 
use  and  another  for  residential  use.  Both 
are  set  by  the  Direccion  General  de 
Precios  of  the  Secretaria  de  Ccmercio. 
The  industrial  use  category  is  applicable 
to  gas  sold  for  industrial  purposes,  while 
the  residential  use  category  applies  to 
gas  sold  for  residential,  commercial  and 
service  uses. 

Acr-irdjng  to  the  Mexican 
g(nern;'-.?i->t,  all  industrial  users  of 
n.^ifurai  gnt  not  leceivin^^  sector  or 
region  sDeofic  benefits  under  the 
National  Industrial  Development  Plan 
[see  section  entitled  "Programs 
Preliminarily  Determined  Not  to  Confer 
Bounties  or  Grants  on  the  Merchandise 
Under  Investig-dtion"  of  this  notice],  are 
charged  the  same  price  for  this  product. 
Since  all  industrial  users  of  natural  gas 
can  obtain  this  good  at  the  same  price, 
gas  is  not  provided  to  a  'specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries"  under  section 
771(5)(B)  of  the  Act.  Therefore,  a 
domestic  bounty  or  grant  is  not 


conferred.  In  addition,  tiie  price  to  all 
indusrial  users  of  natural  gas  is  not 
contingent  upon  export  performance. 
Nor  do  we  have  any  information  to 
indicate  that  the  pricing  poticy  for 
industrial  users  is  operated  to  stimnlate 
export  sales  over  domestic  sales-  Thus, 
this  practice  does  not  confer  an  export 
bounty  or  grant. 

Petitioners  allege  a  bounty  or  grant  is 
conferred  because  Pemex's  cost  of 
natural  gas  used  in  prodociirg  ammonia 
is  less  than  the  price  charged  to  other 
industrial  users  of  natural  gas.  Because 
Pemex  is  an  integrated  producer,  it  uses 
its  internal  natural  gas  supplies  in 
manufacturing  ammonia  rather  than 
purchasing  natural  gas.  Pemex  accounts 
for  internal  gas  usage  based  upon  costs, 
calculated  on  an  annual  basis.  Pemex's 
internal  cost  for  natural  gas  used  in 
ammonia  production  in  1981  was  below 
the  price  of  natural  gas  for  industrial 
users  in  Mexico.  We  prehminarily 
determine  that  a  countervadable 
domestic  bounty  or  grant  is  thereby 
conferred.  A  specific  enterprise  or 
industry,  the  ammonia  indastry.  appears 
to  receive  a  good,  na^ara^  gas.  at  rates 
which  are  preferential  as  compared  to 
rates  applicable  to  other  industrial  gas 
users  in  Mexico. 

The  fact  that  the  same  entity.  Pemex, 
produces  both  natural  gas  and  ammonia 
does  not  necessarily  dictate  a  different 
result.  In  the  context  of  countervailing 
duty  investigations,  where  a  government 
provides  a  good  or  service  to  a  "specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries,"  we  must 
inquire  whether  it  does  so  at 
"preferential  rates."  Although  the  "rate" 
which  Pemex  as  natural  gas  producer 
charges  itself  as  ammonia  producer  for 
natural  gas  is  an  internal  accounting 
matter,  we  nonetheless  must  use  it  as 
the  best  information  available  for 
purposes  of  this  preliminary 
determination.  Since  Pemex's  cost  of 
natural  gas  used  in  ammonia  production 
is  less  than  the  price  which  the  Mexican 
government  establishes  for  natural  gas 
to  other  industrial  gas  users,  we 
preliminarily  determine  that  a  bounty  or 
grant  is  thereby  bestowed. 

We  calculated  the  estimated  bounty 
or  grant  Pemex  received  under  the 
government  of  Mexico  s  preferential 
pricing  policy  for  natural  gas  used  for 
ammonia  production  by  calculating  the 
amount  of  natural  gas  used  to  produce 
the  ammonia  sold  in  1981.  We  allocated 
the  benefit  received  for  ammonia  sales 
in  1981  over  the  value  of  total  sales  of 
ammonia  in  1981. 

The  estimated  net  bounty  or  grant  for 
the  government  of  Mexico's  preferential 
pricing  policy  for  natural  gas  used  to 


manufacture  ammonia  is  2.96  percent  ad 
valorem. 

B.  'X^apital  Contribations" from  the 
Mexican  Government 

Pemex's  annual  reports  and  the 
government  of  Mexico's  response  show 
that  Pemex  received  8,318.2  million 
pesos  as  "capital  contributions"  from 
the  federal  Mexican  government  from 
1938  until  1975.  None  of  these 
contributions  was  directly  related  to 
ammonia  production. 

We  asked  whether  these  "capital 
contributions  "  were  infusions  of  equity, 
grants,  or  loans  (and  if  so,  on  what  dates 
a-^d  terms).  No  adequate  response  has 
been  given.  For  this  preliminary 
determination,  we  assumed  that  they 
were  grants. 

Based  on  information  given  by 
respondent,  20  years  is  the  estimated  life 
of  capital  assets  osed  in  the  ammonia 
industry  in  Mexico.  We  applied  our 
grants  methodology  to  the  seren 
"capital  contributions"  bestowed  during 
the  last  20  years  and  allocated  their 
benefits  over  20  years.  Since  we 
allocated  benefits  received  in  orre  year 
to  other  years,  we  determined  the 
present  value  of  the  benefits  using  a 
discount  rate.  We  would  prefer  to  use 
the  long-term  government  bond  rate  in 
the  currency  involved  as  the  discount 
rate.  However,  we  were  unable  for  this 
preliminary  determination  to  locate  this 
rate  for  the  relevant  years  for  the 
Mexican  peso.  Thus,  the  Department 
chose  as  its  discoimt  rate  the  US  long- 
term  federal  'twnd  rate.  Using  the  best 
information  available,  we  determined 
the  capital  contributions  were  received 
in  1971  through  1975,  and  used  the  above 
described  bond  rate  for  the  year  the 
money  was  received  as  the  discount 
rate.  Since  these  rates  reflect  the  U.S. 
dollar  discount  rates,  grant  amounts 
were  converted  to  dollars  at  the  peso/ 
dollar  exchange  rate  when  the  grant  was 
given.  This  was  done  because  the  grants 
were  dominated  in  pesos,  but  the  source 
of  the  discount  rate  reflected  no 
exchange  rate  risk  over  the  period  of  the 
grant. 

We  calculated  the  estimated  net 
bounty  or  grant  for  the  "capital 
contributions  "  Pemex  received  from  the 
government  erf  Mexico  by  allocating  the 
net  benefit  over  Pemex's  total  sales. 
This  amount  is  0.22  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  to  Confer  Bounties  or  Grants  on  the 
Merchandise  Under  Investigation 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers. 
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or  expur'e.^s  ir  Viexico  of  anunonia 
under  the  foiiowing  programs: 

A  Preferential  Export  Tax  Program  for 
P'=trochemicaIs 

In  a  memorandum  filed  March  10, 
1983,  petitioners  alleged  that  the 
2  vf -r.n.ent  of  Mexico's  export  tax 
scheme  on  crude  oil  and  derivatives, 
excluding  petrochemicals,  confers  a 
bounty  or  grant  on  the  ammonia 
industry.  After  reviewing  the 
government  of  Mexico's  response, 
petitioners  believe  that  the  government 
of  Mexico  levies  a  58  percent  export  tax 
on  crude  oil  and  derivatives,  but  either 
eKempts  or  taxes  at  a  lower  rate 
petrochemical  exports,  the  bulk  of  which 
is  ammonia.  Thus,  it  appears  to 
petitioners  that  Pemex's  export  sales  of 
ammonia  are  alleviated,  in  whole  or  in 
part,  from  a  tax  burden  imposed  on 
exports  of  crude  oil,  its  derivatives,  and 
presimiably  natural  gas. 

Petitioners  argue  that  the  Department 
is  bound  by  Hammond  Lead  Products, 
Inc.  V.  United  States,  306  F.  Supp,  460 
(Cust.  Ct,  1969),  revrf  440  F,  2d  1024 
(C.C.P.A,),  cert  denied,  404  U.S,  1005 
(1971).  In  Hammond  Lead,  the  Customs 
Court  decided  that,  based  on  the  facts  of 
that  case,  a  Mexican  tax  scheme 
whereby  all  lead  products  except 
litharge  were  subject  to  a  significant 
export  tax  conferred  a  bounty  or  grant. 
While  the  Department  of  the  Treasury, 
the  former  administering  authority, 
appealed  the  Hammond  Lead  decision 
on  the  merits  of  the  case,  the  issue  was 
never  decided  because  the  case  was 
reversed  and  dismissed  by  the  Court  of 
Customs  and  Patent  Appeals  on 
jurisdictional  grounds.  Therefore. 
neither  the  Treasury  nor  the  Commerce 
Department  have  viewed  the  case  as 
precedential,  and  the  lower  court 
decision  has  not  been  followpd. 

Furthermore,  in  Hammond  Lead  the 
Court  did  not  necessarily  determine  that 
all  exemptions  from  export  taxes  are 
counteravailable.  Although  the 
imposition  or  removal  of  a  disadvantage 
may  affect  production  of  a  particular 
good  and  thus  its  trade  flow,  a  boimty  or 
grant  does  not  necessarily  result.  Such 
logic  would  lead  us  to  conclude  that  the 
imposition  or  nonimposition  of  virtually 
any  disadvantage  is  or  may  be  a 
subsidy.  Any  time  a  government 
intervened  at  the  border — such  as  with 
export  taxes,  import  duties,  or 
quantitative  import  or  export 
restrictions  on  a  product  used  as  an 
input  in  further  production — such  action 
arguably  could  increase  the  quantities 
(and  possibly  lower  the  prices)  of  the 
domestically  produced  input  product 
available  in  further  production.  The 
proposition  that  such  governmental 


actions  necessarily  confer  bounties  or 
grants  is  untenable  on  its  face,  and 
unsupported  by  the  Act  and  its 
legislative  history, 

Li  any  case,  this  investigation  is 
distinguishable  from  Hammond  Lead, 
where  the  court  observed  that  litharge 
was  the  sole  lead  product  exempted 
from  an  export  tax.  Other  lead  products 
were  taxed.  There  is  no  evidence  here 
that  ammonia  is  the  only  petrochemical 
product  exempted  or  allowed  to  pay  a 
lower  tax. 

The  fact  that  exports  of  natural  gas — 
from  which  ammonia  is  made — are 
subject  to  a  significant  export  tax 
undoubtedly  discourages  exports  of 
natural  gas.  Theoretically,  this  could 
encourage  the  domestic  sale  and  use  of 
natural  gas  and  that  could  stimulate 
production  of  goods  derived  from  gas, 
including  ammonia.  However,  such 
possible  increased  production  would  not 
necessarily  stimulate  export  sales  of 
ammonia  over  domestic  sales,  even  if  all 
such  sales  consequently  increased.  In 
addition,  exemption  from  the  export  tax 
(or  imposition  of  a  lesser  tax)  is  not 
contingent  upon  export  performance  by 
Mexican  ammonia  producers.  We 
preliminarily  determine  that  ammonia's 
exemption  from  an  export  tax  (or 
subjection  to  a  lesser  tax)  is  not  an 
export  bounty  or  grant. 

Nor  does  the  export  tax  arrangement 
cited  by  petitioner  appear  to  confer  a 
domestic  bounty  or  grant.  Even  if  the  tax 
scheme  theoretically  encourages 
domestic  sales  of  natural  gas  at  prices 
lower  than  those  which  would  be 
available  if  there  were  no  export  tax, 
such  gas  is  not  provided  to  a  "specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries."  It  is  instead 
generally  available  and  used  by  a  wide 
spectrum  of  industries  and  individual 
consumers,  as  described  in  the  section 
entiUed  "Programs  Preliminarily 
Determined  to  Confer  a  Bounty  or 
Grant." 

Moreover,  the  argument  that  an 
export  tax  on  an  input  (in  this  case 
natural  gas)  confers  a  bounty  or  grant  on 
a  product  (ammonia)  using  this  input, 
must  be  based  on  the  fact  that  the 
government  caused  the  domestic  price 
of  the  input  to  the  ammonia  industry  to 
drop  through  use  of  the  export  tax 
(because  less  would  be  exported, 
domestic  supply  would  increase,  and  the 
cost  per  unit  would  thereby  decrease). 
However,  actual  resulting  prices  would 
depend  on  a  complicated  interaction  of 
domestic  and  international  supply  and 
demand  elasticities  and  substitution 
effects  of  the  input.  We  have  no 
evidence  indicating  that  the  Mexican 
government  performed  such  a 


complicated  analysis  and  targeted  a 
specific  industry  or  group  of  industries. 
Any  real  price  effect  caused  in 
particular  by  the  export  tax  would  be 
generally  available  in  the  Mexican 
economy  to  all  users  of  natural  gas. 

For  the  above  reasons,  we 
preliminarily  determine  that  Mexico's 
imposition  of  a  58  percent  tax  on  exports 
of  natural  gas,  and  of  a  lesser  or  no  tax 
on  exports  of  ammonia,  does  not  confer 
a  bounty  or  grant  on  ammonia 
producers. 

B.  Certificates  of  Fiscal  Promotion  for 
Domestically  Manufactured  Capital 
Goods 

In  1979,  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (MDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits  which  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFls)  are  used  to  promote  the 
NIDP  goals,  which  include  increasing 
employment,  promoting  regional 
decentralization,  and  developing 
industry,  particularly  for  small  and 
medium -sized  firms. 

CEPROFI  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
periods  to  pay  federal  taxes.  CEPROFI 
certificates  are  granted  for  many 
purposes  including  investments  in 
"priority  "  industrial  regions  of  the 
country,  as  well  as  for  investments  that 
are  available  to  all  companies  on  equal 
terms.  The  amount  of  the  CEPROFI  is 
based  upon  the  location  of  the  activity, 
the  number  of  jobs  generated,  the  value 
of  the  investments  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico. 

Pemex  received  CEPROFls  for  new 
domestically  manufactured  capital 
goods  during  this  period.  However, 
these  CEPROFls  are  not  limited  to  a 
specific  industry,  group  of  industries  or 
to  companies  located  in  specific  regions 
of  the  country.  We  do  not  consider  this 
type  of  CEPROFI  provided  for  this 
purpose  to  confer  a  bounty  or  giant.  The 
response  states  that  Pemex  received  no 
other  CEPROFls  during  the  period  for 
which  we  measured  subsidization,  [See 
section  entiUed  "Programs  Preliminarily 
Determined  Not  Used"). 

///.  Programs  Preliminarily  Determined 
Not  Used 

We  preliminarily  determine  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  are 
not  used  by  the  manufacturers, 
producers,  or  exporters  of  ammonia. 
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A.  Preferential  Financing 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 
of  credit  with  manufacturers  and 
exporters  of  merchandise. 

The  response  states  that  Pemex  has 
not  received  any  FOMEX  pre-export 
financing  with  respect  to  ammonia  and 
there  has  not  been  any  FOMEX  export 
financing  of  Pemex  ammonia  exports  to 
the  United  States. 

B.  Preferential  State  Tax  Incentives 

The  response  states  that  the  ammonia 
industry  did  not  receive  any  tax 
incentives,  tax  discounts  or  tax  rebates 
from  Mexican  state  or  local 
govenunents.  In  addition,  the  ammonia 
industry  did  not  get  any  special 
treatment  on  real  estate  taxes  or  on 
infrastructvire  taxes. 

C.  Government  Financed  Technology 
Development 

The  response  states  that  Pemex  did 
not  receive  any  preferential  loans, 
grants,  or  other  assistance  under  the 
NIDP  to  help  acquire  technology  for  new 
plant  and  equipment.  Moreover,  it  states 
that  the  ammonia  industry  did  not 
receive  design  engineering  or  technical 
assistance  in  planning  the  construction 
of  ammonia  facilities. 

D.  Government  Financed  Industrial 
Promotion 

The  response  states  that  the  ammonia 
industry  did  not  receive  any  financial, 
technical,  or  other  assistance  for 
industrial  promotion. 

E.  Preferential  Vessel,  Freight, 
Terminal,  Insurance  and  Internal 
Transportation  Benefits 

The  response  states  that  the  ammonia 
industry  did  not  receive  any  direct  or 
indirect  tax  rebates  or  price  discounts  or 
rebates  on  freight,  vessels,  insurance,  or 
terminal  storage  expenses  incurred  for 
domestic  transportation  of  ammonia 
from  the  plant  to  seaports,  or  from  the 
plant  to  border  points  for  export  to  the 
United  States.  In  addition,  the  response 
states  the  ammonia  industry  did  not 
receive  any  direct  or  indirect  tax  rebates 
or  any  price  discounts  or  rebates  on 
brokerage,  seaport  handling,  ocean 
freight,  or  ocean  insurance  for 


exportation  of  ammonia  to  the  United 
States. 

F.  Free  Export  Marketing  Promotion 

The  response  states  that  the  ammonia 
industry  has  not  received  overseas 
marketing  and  technical  services  from 
the  Mexican  Foreign  Trade  Institute  for 
exportation  of  ammonia  to  the  United 
States. 

G.  Import  Duty  Rebates  on  Equipment 
Used  in  Export  Production 

The  response  states  that  the  ammonia 
industry  has  not  received  import  duty 
reductions  or  rebates  on  imported 
equipment  used  by  the  ammonia 
industry. 

H.  Mexican  Credit  Insurance 

Petitioners  allege  that  Mexican 
manufacturers  receive  from  Compania 
Mexicana  de  Seguros  de  Credito 
(COMESEC)  commercial  risk  insurance 
at  preferential  rates  for  exports. 
COMESEC  is  a  company  founded  by 
law  and  owned  by  private  insurance 
companies  which  provide  export 
insurance.  The  Mexican  government's 
response  states  that  PEMEX  does  not 
use  COMESEC  commercial  risk 
insurance. 

/.  Dual  Level  Currency  Exchange 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  of  ammonia 
receive  benefits  under  a  discriminatory 
dual  exchange  rate  system. 

The  government  of  Mexico's  response 
states  that  the  dual  exchange  rate  was 
not  applicable  to  Pemex,  because  Pemex 
is  permitted  to  maintain  a  dollar  account 
for  the  purpose  of  making  pajTnents 
with  respect  to  foreign  purchases  and 
foreign  debt  obligations. 

/.  CEPROFIs  for  Priority  Sectors  and /or 
Regions 

During  the  period  for  which  we  are 
measuring  subsidization,  the 
government  of  Mexico's  response  states 
that  PEMEX  did  not  receive  any 
CEPROFIs  for  the  purpose  of 
encouraging  industrial  development  in 
specific  regions  of  Mexico,  or  benefits 
targeted  to  a  specific  sector  or  sectors  of 
the  economy. 

K.  Certificado  de  Devolucion  de 
Impuesto  (CEDI) 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  exported  product. 


The  govermnent  of  Mexico  suspended 
the  eligibility  of  all  products  for  CEDI 
tax  rebates  by  an  Executive  Order 
published  on  August  25, 1982,  in  the 

Diario  Oficial  de  la  Federacion  (Official 
Gazette). 

The  response  states  that  ammonia 
never  was,  and  is  not  now,  eligible  for 
CEDI. 

L.  Preferential  Pricing  of  Industrial 
Energy  or  Basic  Petrochemical  Products 

The  regulations  regarding  price 
differentials  published  in  the  official 
publication  of  the  Mexican  government 
on  December  29, 1978  and  June  19  and 
21, 1979  state  that  companies  in  a 
priority  development  zone  (Category  1- 
A)  can  receive  30  percent  discounts  on 
the  cost  of  their  industrial  energy.  Also, 
petrochemical  companies  in  this  priority 
development  zone  under  certain 
conditions,  including  agreeing  to  export 
25  percent  of  their  product  for  three 
years,  are  eligible  to  receive  a  30  percent 
discount  on  their  consumption  of  basic 
petrochemical  products.  While  the 
former  appears  to  be  a  regional  benefit 
and  the  latter  an  export  benefit,  the 
response  states  that  no  price 
differentials  have  been  granted  to  the 
ammonia  industry. 

IV.  Programs  For  Which  We  Are 
Seeking  Further  Information 

A.  Exemption  From  Revenue  Tax  on 
Natural  Gas  Sales 

Petitioner  alleges  that  the  ammonia 
industry  receives  a  bounty  or  grant,  if 
Pemex  does  not  pay  a  27  percent 
revenue  tax  when  it  transfers,  within  the 
corporation,  natural  gas  for  ammonia 
production,  which  Pemex  must  pay 
when  it  sells  natural  gas  to  unrelated 
domestic  buyers.  We  note  that  it  is  a 
normal  commercial  and  tax  practice  for 
a  company  not  to  incur  taxes  on  intra- 
corporate transfers  of  goods  where  there 
is  no  sale.  In  any  event,  we  currently 
lack  sufficient  information  to  determine 
whether  Pemex  pays  a  27  percent  tax  on 
transfers  of  natural  gas  to  its  ammonia 
facilities,  or  whether  it  is  exempted  from 
such  a  tax  when  it  sells  natiu-al  gas  to 
unrelated  parties.  Therefore,  we  will 
seek  further  information  on  this  issue 
before  our  final  determination. 

B.  Short-term  Loans  and  Borrowings 

The  response  states  that  Pemex 
received  various  short-term  loans  at 
rates  corresponding  to  market  rates 
from  the  Fondo  de  Financiamento  del 
Sector  Publico,  and  that  National 
Financiera  acts  as  its  agent  for 
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borrowings  on  conirr.-'-cia.  temis. 

U'e  w.li  seek  information  about  these 
loans  so  ihar  we  can  determine  whether 
or  not  they  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  ;n  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
A  '  we  are  directing  the  U.S.  Customs 
5^"% ;  je  to  suspend  hquidation  of  all 
entries  of  anhydrous  and  aqua  ammonia 

fr.ni  Me\.(;c  wh  :,-  'a  js  entered,  or 
w.thdra'.vn  '.T'jm  vsd.'unouse,  for 


■,:e  of 


^e  MJcre'ary 


:onsi. 


ID' 


on.  on  or  after  the  date  of 


p  ublca'i  jn  of  tiiis  notice  in  the  Federal 

Register,  an  :  to  require  a  cash  deposit 

or  bond  for  each  such  entry  of  the 

merchandise  in  the  amount  of  3.18 

percent  ad  valorem. 

This  suspension  will  remain  in  effect 

until  further  notice. 

I 
Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
May  3, 1983,  at  the  U.S.  Department  of 
Commerce.  Room  6802, 14th  Sti-eet  and 
Constitution  Avenue,  NW.,  Washington, 
L)  C  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  (for  Policy)  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (41  a  list  of  the  issues  to  be 
discussed  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy  (for 
Policy)  to  the  Deputy  Assistant 
Secretar>-  by  April  26.  1983. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Judith  Hippler  B«lio. 

A       £''';''•  ^^- ^tant  Secretary  for  Import 
Administration. 

;FK  Dr,c  'IVJyr''  f  '--I  »'-4-83:  »:4S  am]  | 
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This  Notice  supersedes  the  materials 
appearing  at  45  FR  47898  of  July  17. 1980 
and  45  FR  80855  of  December  8. 1980. 

The  revision  of  Department 
Administrative  Order  216-6, 
"Implementing  the  National 
Environmental  PoUcy  Act",  implements 
Section  102(2)  of  the  National 
Environmental  Policy  Act  and  the 
Council  on  Environmental  Quality 
regulations  published  pursuant  to  the 
Act. 

The  revision  of  Department 
Administrative  Order  216-12, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions",  implements 
requirements  set  forth  for  the 
preparation  of  environmental  documents 
for  use  by  Federal  agencies  in  reaching 
decisions  on  major  Federal  actions 
having  significant  effects  on  the 
envirormaent  abroad. 

Both  Orders  are  effective  March  10, 
1983.  The  revisions  of  both  Orders 
represent  general  updates  with 
particular  focus  on  the  redesignation  of 
Departmental  units  and  officials 
responsible  for  executing  the  Orders  to 
reflect  that  the  Administrator.  NOAA. 
has  primary  implementing 
responsibility,  supported  by  the  NOAA 
Ecology  and  Conservation  Division. 

For  further  information  contact: 
Edward  J.  Wilczynski.  Environmental 
Comphance  Officer.  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce.  Room  6800. 
Washington.  D.C.  20230.  (202)  377-5181. 
Frederick  R.  lones. 

Acting  Director,  Office  of  Organization  and 
Management  Systems. 

[FR  Doc  83-8852  Filed  4-4-83;  8:45  ami 
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Office  of  the  Secretary 

(Dept  Organization  Order  10-14, 
Transmittal  664] 

Department  Organization  Order; 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks 

EFFECTIVE  DATE:  February  28, 1983. 

This  Order  effective  February  2a  1983 
supersedes  the  material  appearing  at  40  FR 
16707  of  April  14, 1975  and  45  FR  49311  of  July 
24. 1980. 

Section  1.  Purpose 

.01    This  Order  prescribes  the  scope 
of  authority  and  functions  of  the 


Assistant  Set.r-.ary  and  Corr.ro.ssioner 
of  Patents  and  Trademarks.  [We 
functions  of  the  Patent  and  Trademark 
Office  are  covered  in  DOO  30-3.) 

.02    This  revision  reflects  the  fact  that 
the  Commissioner  is  now  an  Assistant 
Secretary  of  Commerce,  and 
Congressional  intent  that  the  new 
Assistant  Secretary  play  a  key  role  in 
intellectual  property  issues  confronting 
the  nation. 

Section  2.  Status  and  Line  of  Authority 

.01     The  Patent  and  Trademark  Office 
is  hereby  continued  as  a  primary 
operating  unit  of  the  Department  of 
Commerce.  First  established  by  the 
general  revision  of  patent  laws  enacted 
by  Congress  July  4, 1836,  (5  Stat.  117)  as 
the  Patent  Office,  an  independent 
bureau  under  the  direction  of  a 
Commissioner  of  Patents,  it  became  a 
part  of  the  Department  of  Commerce  by 
Executive  Order  of  April  1. 1925.  in 
accordance  with  the  authority  contained 
in  the  Act  of  February  14, 1903  (32  Stat. 
830).  When  the  patent  laws  were 
codified  as  Title  35.  United  States  Code, 
effective  January  1. 1953,  the  Patent 
Office  was  continued  as  an  office  in  the 
Department  of  Commerce.  By  Public 
Law  93-596.  effective  January  2, 1975, 
the  name  of  the  Patent  Office  was 
changed  to  "Patent  and  Trademark 
Office"  and  the  Commissioner  of 
Patents  was  designated  as  the 
"Commissioner  of  Patents  and 
Trademarks."  By  Public  Law  97-366  the 
Commissioner  was  given  the  title  of 
Assistant  Secretary  of  Commerce. 

.02    The  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  (hereinafter  "the  Assistant 
Secretary"),  who  is  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  the  head 
of  the  Patent  and  Trademark  Office.  The 
Assistant  Secretary  shall  be  principally 
assisted  by  a  Deputy  Assistant 
Secretary  who  shall  also  serve  as 
Deputy  Commissioner,  five  Assis'unt 
Commissioners,  whose  titles  and  status 
are  specified  below,  and  a  Solicitor.  As 
provided  by  35  U.S.C.  3,  the  Deputy 
Commissioner  and  the  first  two 
Assistant  Commissioners  are  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

a.  The  Deputy  Assistant  Secretary  and 
Deputy  Commissioner. 

b.  The  Assistant  Commissioner  for 
Patents  (an  Assistant  Commissioner 
under  35  U.S.C.  3). 

c.  The  Assistant  Commissioner  for 
Trademarks  (an  Assistant 
Commissioner  under  35  U.S.C.  3). 

d.  The  Assistant  Commissioner  for 
Administration. 
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e.  The  Assistant  C>ir:.missioner  for 
Finance  Planning. 

f.  The  Assistant  Commissioner  for 
External  Affairs. 

.03    The  Deputy  Assistant  Secretary 
or,  in  the  event  of  a  vacancy  in  that 
office,  the  Assistant  Commissioner 
appointed  under  35  U.S.C.  3  who  is 
senior  in  date  of  appointment,  shall  act 
as  Assistant  Secretary  during  a  vacancy 
in  that  office.  In  the  absence  of  the 
Assistant  Secretary  the  Deputy 
Assistant  Secretary  shall  act  as 
Assistant  Secretary.  If  the  Deputy 
Assistant  Secretary  is  likewise  absent  or 
that  office  is  vacant,  one  of  the 
Assistant  Commissioners  or  the  SoHcitor 
of  the  Patent  and  Trademark  Office 
shall  act  as  Assistant  Secretary  in  an 
order  of  precedence  prescribed  by  the 
Assistant  Secretary. 

.04    The  Assistant  Secretary  shall 
report  and  be  responsible  to  the 
Secretary  of  Commerce. 

Section  3.  Delegation  of  Authority 

.01    Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  35 
U.S.C.  3  and  Reorganization  Plan  No.  5 
of  1950,  the  functions  of  the  Patent  and 
Trademark  Office  and  its  officers 
specified  in  Title  35  of  the  U.S.  Code,  as 
amended,  are  hereby  vested  in  the 
Secretary  of  Commerce  and  redelegated 
to  the  Assistant  Secretary. 

.02    Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 
the  Assistant  Secretary  is  hereby 
delegated  authority  to  perform  the 
following  functions  vested  in  the 
Secretary  of  Commerce: 

a.  The  fimctions  in  Title  15,  Chapter  22 
of  the  U.S  Code,  which  pertain  to 
trademarks; 

b.  The  functions  in  Executive  Order 
10096  (except  section  5)  and  Executive 
Order  10930,  insofar  as  these  functions 
relate  to  determining  the  ownership  of 
patents  and  rights  to  inventions  made 
by  Govenunent  employees; 

c.  The  functions  in  42  U.S.C.  2181  and 
2182,  which  pertain  to  inventions 
relating  to  atomic  weapons,  and  in  42 
U.S.C.  2457,  which  pertain  to  property 
rights  in  inventions  made  in 
performance  of  work  under  contract  for 
the  National  Aeronautics  and  Space 
Administration; 

d.  Approve  regulations  for  the  conduct 
of  proceedings  in  the  Patent  and 
Trademark  Office,  as  provided  in  35 
U.S.C.  6(a);  and 

e.  Such  functions  under  other 
authorities  of  the  Secretary  of 
Commerce  as  are  applicable  to 
performing  the  functions  assigned  in  this 
Order. 

.03    Exercise  of  the  authorities 
delegated  in  paragraphs  .01  and  .02  of 


this  section  shall  be  subject  to  sach 
policies  or  directives  as  the  Secretary  of 
Commerce  may  prescribe. 

.04    The  Assistant  Secretary  may, 
except  as  precluded  by  law  or 
regulation,  redelegate  the  authorities  in 
this  section  to  employees  of  the  Patent 
and  Trademark  Office  subject  to  such 
conditions  in  the  exercise  of  the 
delegated  authorities  as  the  Assistant 
Secretary  may  prescribe. 

Section  4.  Functions 

The  Assistant  Secretary  shall  perform 
the  following  functions: 

.01    Examine  appUcations  for  patents 
to  determine  if  they  meet  the 
requirements  of  law  for  the  issuance  of 
patents  and,  upon  such  determination, 
grant  patents. 

.02    Administer  special  laws  and 
regulations  as  to  secrecy  of  certain 
inventions,  licenses  for  foreign  filiiig, 
and  those  relating  to  atomic  energy  and 
space  technology. 

.03    Decide  the  ownership  of  patents 
and  the  rights  to  inventions  made  by 
Government  employees,  as  provided  by 
Executive  Orders  10096  and  10930. 

.04    Provide  for  the  publication, 
storage,  dissemination,  and  exchange  of 
patents  and  related  documentation. 

.05    Maintain  systems  and  facihties 
providing  appropriate  access  to  U.S.  and 
foreign  patents  and  other  technical 
literature  for  use  of  the  examiners  and 
the  public. 

.06    Examine  applications  for  the 
registration  of  trademarks  to  determine 
their  entitlement  to  registration  under 
the  law;  give  public  notice  of  trademarks 
allowed  for  registration  and  publish 
registered  trademarks;  maintain  the 
Principal  and  Supplemental  Registers  of 
trademark  registrations,  and  provide  for 
public  access  to  such  registers  and 
related  trademark  records. 

.07    Issue  patents  and  certificates  of 
trademark  registration. 

.08    Reissue  defective  patents  and 
issue  certificates  of  correction  of  patents 
and  trademark  registrations. 

.09    Maintain  records  as  to 
proprietary  interests  in  patents  and 
trademark  registrations  and  applications 
therefor. 

.10    Carry  on  or  authorize  studies  and 
programs,  separately  or  in  coordination 
with  other  United  States,  foreign,  and 
international  agencies,  regarding 
domestic  and  international  patent  and 
trademark  law. 

.11    Serve  as  a  Receiving  Office, 
International  Searching  Authority,  and 
Designated  Office  as  necessary  under 
the  Patent  Cooperation  Treaty. 

.12    Reexamine  patents  based  on 
requests,  filed  by  anyone,  that  raise  a 


substantial  new  question  of 
patentability. 

.13    Serve  as  focal  point  within  the 
Department  and  be  prepared,  when 
requested  by  appropriate  authority,  to 
serve  as  spokesperson  for  the  Executive 
Branch  for  the  broad  range  of 
intellectual  property  issues  confronting 
the  Nation,  both  domestically  and  in  the 
international  sphere. 

.14    Perform  other  functions  required, 
or  which  the  Assistant  Secretary  deems 
necessary  and  proper,  in  exercising  the 
authority  delegated  herein. 
Arlene  Triplett, 
Assistant  Secretary  for  Administration. 
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Effective  Date.  January  27, 1983. 

This  Order  effective  Janaury  27, 1983 
supersedes  the  materials  appearing  at  45 
FR  69534  of  October  21, 1980. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
functions,  responsibilities,  and 
organization  of  the  Office  of  Public 
Affairs. 

.02    This  revision  provides  for  a 
realignment  of  the  Office's  structure, 
including  the  establishment  of  the  Public 
Liaison  Division,  abolishment  of  the 
Special  Projects  Division,  and  addition 
of  photographic  services;  reflects  the 
present  responsibilities  of  the  Director 
with  respect  to  public  affairs  functions 
in  the  operating  units;  and  generally 
updates  the  provisions  of  the  Order. 

Section  2.  Status  and  Line  of  Authority 

.01    The  Office  of  Public  Affairs,  a 
Departmental  office,  shall  be  headed  by 
the  Director  of  Public  Affairs  who 
reports  and  is  responsibile  to  the 
Secretary.  The  Director  is  the  principal 
advisor  to  the  Secretary  on  public 
affairs  matters;  is  responsible  for  the 
overall  pubhc  information  program  of 
the  Department,  including  pohcy 
oversight  of  the  public  affairs  staffs  in 
the  operating  units;  and  serves  as  the 
primary  liaison  for  the  Department  with 
other  Government  agencies  on  public 
affairs  matters. 

.02    The  Director  shall  be  assisted  by 
a  Deputy  Director,  who  acts  for  the 
Director  in  the  letter's  absence. 

Section  3.  Functioiu 

The  Office  of  Public  Affairs  shall: 
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a.  Plan,  develop,  and  implement,  in 
concert  with  the  heads  of  the  operating 
units,  a  Departmentwide  public 
information  program  to  support  rr.HyT 
Departmental  pnor.t:es  and  meet  the 
needs  of  individual  operating  units; 

b  Prepare  and  issue  press  releases 
and  broadcast  matenai  on  matters 
involving  the  Secretary  or  Deputy 
Secretary   and  other  officials  as 
appropnate: 

c^  Provide,  or  supervise  ;ne  provision 
of,  other  public  affairs  services  required 
by  the  Secretary  Deputy  Secretary,  and 
otnei;  officials  of  the  Department. 
includmg  the  handling  of  news 
conferences,  arranging  for  radio. 
television,  and  other  interviews,  and 
arranging  personal  appearances; 

d  Re\  lew  and  approve  for  release  all 
news  Items  and  related  materials, 
speeches,  publications,  audiovisual 
matenais  for  externa!  use.  and 
adverstising  programs  for  public  affairs 
purposes; 

e  Main'.a;n  liaison  with  the  White 
House  Office  of  the  Press  Secretary  and 
Office  of  Public  .Affairs,  and  with 
counterpart  offices  in  other  Government 
.Agencies,  to  promote  consistency  and 
criordination  between  the  Department's 
public  information  activities  and  those 
of  the  Executive  Banch  as  a  whole: 

f  Provide  liaison  with  outside  public 
groups  and  organizations  concerned 
w;th  the  Department's  activities: 

g  .Advise  and  assist  the  Office  of  the 
Secretary  and  other  offices  as 
appropnate.  by  providing  information. 
analysis,  and  news  services  concerning 
press  and  radio  TV'  coverage  of 
D-^pdrtment  activitie';  I 

h.  Provide  ad^nce,  assistance  and 
support  to  the  public  information 
programs  m  the  operating  units; 

1   Review  periodically  with  operating 
unit  heads  and  their  senior  public  affairs 
fffirers  the  effectiveness  of  the  units" 
piioiit  affairs  programa  relative  to 
Departmental  and  operating  units' 
priurities.  Furnish  results  of  these 
re\  lews  to  the  Secretary; 

1.  Share  with  operating  until  heads  the 
responsibility  for  preparing  periodic 
performance  evaluations  on  each 
operating  unit  s  senior  public  affairs 
officer 

k  Provide  advance  consultation  and 
cif  arance  to  the  heads  of  operating  units 
concerning  the  selection  of  persona  to 
fill  ail  posmons  at  GS-13  or  above  in 
public  affairs  offices  in  the  operating 
units.  Also  provide,  in  addition  to  the 
standard  counterpart  clearances 
provided  by  DAG  202-250,  informal 
advance  consultation  and  clearance  on 
all  significant  personnel  artinn<i 
invoUmg  public  affairs  employees  in  the 
operating  units  at  grade  GS-9  or  above; 


this  encompasses  hiring,  promotions, 
and  intra-Department  transfers:  and 

1.  Review,  in  accordance  with  DAO 
205-12.  Freedom  of  Information  Act 
requests  from  the  media  and  proposed 
responses.  Review  and  evaluate  all 
Freedom  of  Information  Act  appearls 
and  the  proposed  reply  to  each,  as  also 
provided  in  DAO  205-12. 

Section  4.  Organization 

,01    The  Office  of  the  Director  shall 
include: 

a.  The  Deputy  Director  of  Public 
Affairs; 

b.  The  Speechwriter  for  the  Secretary 
and  Deputy  Secretary; 

c.  The  Special  Assistant;  and 

d.  An  Administrative  Services 
Coordinator. 

The  Director,  or  a  designee,  shall 
provide  direction  and  supervision  to  the 
Department's  photographic  staff. 

,02    The  News  Relations  Division  is 
responsible  for  relationships  with  the 
media.  The  Division  shall  consist  of. 

a.  A  News  Room  Branch  which  is 
responsible  for. 

1.  Providing  liaison  and  assistance  to 
representatives  of  the  media  on  a  day- 
to-day  basis; 

2.  Preparing  press  releases,  articles, 
and  other  materials  on  Department-level 
matters; 

3.  Reviewing  emd  approving  for 
issuance  press  releases  from  operating 
units; 

4.  Advising  and  assisting  the  public 
information  staffs  in  the  operating  units 
in  the  preparation  and  distribution  of 
releases  and  public  information 
material;  and 

b.  An  Audiovisual  Branch  which  is 
responsible  for. 

1.  Developing  and  producng  radio/TV 
news  and  features  including  the 
Department's  Spotmaster  service; 

2.  Advising  and  assisting 
Departmental  offices  and  operating 
units  in  the  use  of  the  Department's 
radio/TV  facilities; 

3.  Coordination  and  control  of  the 
technical  and  editorial  quality  of 
audiovisual  materials  produced  by  the 
Department,  including  the  approval  of 
proposed  audiovisual  productions; 

4.  Review  and  approval  of  requests  for 
major  audiovisual  equipment  for  all 
Department  elements,  to  insure  quaUty, 
compatibility,  and  elimination  of 
duplication; 

5.  Preparing  guidelines  for  the 
development  production,  procurement, 
and  distribution  of  audiovisual 
materials,  and  assisting  operating  units 
with  technical  advice; 

6.  Considering  exhibit  events  for  joint 
participation  by  the  Department's 


exhibiting  units,  and  deciding  purchases 
of  exhibit  materials  for  joint  exhibits; 

7,  Maintaining  an  inventory  of 
audiovisual  equipment  available  within 
the  Department,  and  providing  suitable 
equipment  and  services  for  in-house 
meetings  and  conferences;  and 

8.  Providing  audiovisual  services  for 
the  Secretary  and  Deputy  Secretary,  and 
other  elements  of  the  Office  of  the 
Secretary. 

.03    The  Public  Liaison  Division  is 
responsible  for  relations  with  the  public, 
and  with  non-business  groups  and 
organizations  concerned  with  the  work 
of  the  Department.  The  Division  shall: 

a.  Maintain  liaison  with  outside  public 
groups  and  organizations; 

b.  Coordinate  media  interviews; 

c.  Evaluate  the  Secretary's  senior 
staffs  speech  invitations,  and  operate  a 
Speakers  Bureau  to  provide,  where 
appropriate.  Department  spokespersons 
to  groups  and  organizations  which 
request  them; 

d.  Develop,  implement,  and  administer 
the  "Advance  System"  to  provide  for 
prior  arrangments  and  necessary  haison 
for  public  appearances  by  the  Secretary 
and  Deputy  Secretary,  and  other 
officials,  as  requested; 

e.  Coordinate  program  briefings  to  the 
Secretary  and  Deputy  Secretary  prior  to 
their  national  and  international 
appearances:  develop  briefing  books  in 
connection  with  news  conferences  and 
for  official  ti-avel  by  the  Secretary  or 
Deputy  Secretary;  and  provide  these 
services  for  other  officials,  as  requested; 

I  Handle  Presidental/Secretarial 
messages  to  organizations  and 
individuals;  and 

g.  Assign,  edit,  and  arrange  for 
publication  of  special  articles  and  op- 
eds  relating  to  the  Department  and 
Departmental  issues; 

h.  Review  all  proposed  Departmental 
pubUcations  witii  respect  to  policy  and 
editorial  content,  purpose,  and 
justification;  and 

i.  Provide  for  internal  communications 
through,  but  not  limited  to  pubhcation  of 
the  departmental  employee  newspaper. 

Section  7  The  Public  Affairs  Council 

The  Public  Affairs  Council,  headed  by 
the  Director  of  Public  Affairs,  shall 
consist  of  the  head  of  the  pubbc 
information  function  in  each  operating 
unit.  The  Council  shall: 

a.  Serve  as  a  mechanism  for 
disseminating  Department  pohcy 
concerning  pubUc  affairs  matters; 

b.  Advise  the  Director  with  respect  to 
public  information  problems  and 
developments 

c.  Coordinate,  as  directed  by  the 
Director,  major  public  affairs  projects 
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affecting  more  than  one  element  of  the 
Department:  and 

d.  Represent  the  views  of  the  heads  of 
operating  units  in  discussions  with  the 
Director. 
Arlene  Triplett, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  83-8854  Tiled  4-«-83;  8:45  am] 
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COMMITTEE  FOR  THE 
iMPLEMENTATIGN  OF  TEXTiLE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Man-Made  Fiber 
Textile  Products  From  the  Republic  o< 
Korea 

March  31,  lOaS. 

AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  cotton  sweaters  in 
Category  345,  cotton  nightwear  in 
Category  351,  other  woven  fabrics, 
wholly  of  continuous  man-made  fibers, 
in  Category  612,  and  man-made  fiber 
brassieres  in  Category  649,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1983 
at  respective  levels  of  53,519  dozen, 
102,279  dozen,  88,087,749  square  yards, 
and  464,998  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  Decembr  14, 
1982.  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
the  United  States  Government  has 
decided  to  control  imports  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  345,  351,  612  and  649, 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1983,  in  addition  to  those 
categories  previously  designated. 
Ef-^ECTivE  DA^e:  ,\pril  6,  198.- 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  58338)  a 
letter  dated  December  23, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 


man-made  fiber  texnie  products 
produced  or  manufactured  in  the 
Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1983  and  extends  through 
December  31, 1984.  In  accordance  with 
the  terms  of  the  bilateral  agreement  the 
United  States  Government  has  decided 
also  to  control  imports  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  345,  351,  612,  and  649, 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1983.  Accordingly,  in  the 
letter  pubished  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  345,  351,  612  and 
649  in  excess  of  the  designated  levels  of 
restraint.  The  levels  of  restraint  have 
not  been  adjusted  to  account  for  any 
imports  after  December  31, 1982.  As  the 
data  become  available,  charges  will  be 
made  to  account  for  the  period  which 
began  on  January  1, 1983  and  extends  to 
the  effective  date  of  this  action,  as  well 
as  thereafter. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  31, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23. 19fi2  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15. 1977  and  December  22, 1981: 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
December  14, 1982,  between  the  Governments 
of  the  United  States  and  Republic  of  Korea; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit 
effective  on  April  6. 1963  and  for  the  twelve- 
month period  which  began  January  1, 1983 
and  extends  through  December  31, 1983,  entry 
into  the  United  States  for  consumption  and 


withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  345.  351.  612,  and  649,  produced 
or  manufactured  in  Korea  and  exported  on  or 
after  January  1, 1983,  in  excess  of  the 
foUowmg  levels  of  restraint: 


Category 

12-«no(M)  toMi  of  mMM> 

"lii 

53.519  dozan. 

351 

612 

lUO 

102.27Bannn. 
88.087.740  (qum  ywdt. 
404  968  doxan. 

'Tha  lavalt  o(  laalralnt  hava  not  fx«<-  aii 
any  Imparts  aftar  Daoarnbar  31.  19&< 


■f-a  to  raAed 


Textile  products  in  Categories  345.  351,  612, 
and  649  which  have  been  exported  to  the 
United  States  prior  to  January  1. 1983  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  345,  351.  612. 
and  649  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  the 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  t>e  pubUshed  in  the  Federal  Register. 

Sincerely. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  83-88S1  Hied  4-4-83:  8:45  am] 
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Dro'potng  the  tnport  Controi 
Estabi;shea  for  Certain  Man-Made 
Fiber  Appare!  Products  F-rorr  t'>p 
PhiSiE^pines 

>i,  1983. 

ACiENCY;  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Dropping  the  import  control 
previously  established  for  girls'  and 
infants'  man-made  fiber  underwear  in 
Category  652  pt  {only  T.S.U.SJ\.. 
Number  378.6030),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  1983. 
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A  description  of  the  textile  categories  in 
terrr.s  of  T  S  U  S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 

FR   5"09). 


summary:  a  data  investigation  has 
determined  that  most  of  the  trade  in 
T.S.US.A.  Number  378.6030  from  the 
Philippines  is  not  infants  wear.  A 
decision  has  been  reached,  therefore,  to 
reassign  that  T.S.U.S.A.  number  to  the 
limit  covering  man-made  fiber 
underwear  in  Category  652,  other  than 
infants'  underwear,  and  to  drop  the 
import  control  established  on  Category 
652  pt  (TS.U  S.A.  number  378.6030). 
EFFECTIVE  DATE:  Apn!  *?   10«'' 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 

W^shinjj^nn,  D  C   20230  ^202/377^212). 
SUPPLEMENTARY  INFORMATION:  On 

Deceniber  29   !--if-i2,  •"---  '-,  .?  published 
in  the  Federal  Register  ,4  "  rK  57986)  a 
letter  dated  December  22.  1982  from  the 
Cha;.'-:~.an,  C :i~mittee  for  the 
Imple-r^'n'-r-   :r.  of  Textile  Agreements, 


to  tht 
estab 


.sr.eu 


;ssioner  of  Customs  which 
.evels  of  restraint  for  cotton, 


wool,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
including  Category  652  pt.,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementaiton  of  Textile  Agreements 
amends  the  letter  of  December  22, 1982 
to  drop  the  control  previously 
established  for  man-made  fiber  textile 
products  in  Category  652  pt. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Tex  tile  Agreemen  ts. 

March  31,  1fl«3. 

Committee  for  [he  i.iipiementation  of  Textile 
Agreements 

Cominiss.o.ier  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC. 

Dear  Mr  Commissioner  This  directive 
abends,  but  does  not  cancel,  the  directive  of 
Dfce  Tiber  22. 1982  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  January  1.  1983  of  certain  specified 
categories  of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  Philippines. 

Effective  on  April  8, 1983,  you  are  directed 
to  delete  the  level  of  restraint  established  in 
the  directive  of  December  22,  1982  for  man- 
made  fiber  textile  products  in  Category  652 
pt. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 


Philippines  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from  the 
Philippines  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc-  83-8750  Filed  4-4-83:  8:45  un| 
BILUNG  CODE  3510-25-M 
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D. 


ent  ot  ttie  Air  Force 


USAF-'  Scier.';;:c  Advisory  Board; 

Meeting 

March  25. 1983. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet  at 
Langley  AFB,  Virginia,  April  25-26, 1983. 
The  purpose  of  the  meeting  will  be  to 
review  TAF's  role  in  providing  tactical 
airpower  for  combined  arms  warfare. 
The  meeting  will  convene  at  1:00  p.m. 
and  adjourn  at  5:30  p.m.  on  the  25th  and 
on  the  26th  will  convene  at  8:00  a.m.  and 
adjourn  at  12:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

\W.  Doc.  83-8706  Filed  4-4-83;  8:4S  am) 
BIUINO  CODE  3910-01-M 


Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly,  the 
meetings  will  be  closed  to  the  public. 
For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-8704  Filed  4-4-83;  8:45  am) 
BILLING  CODE  391(W)1-«I 


L^AF  scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Assess 
Approaches  to  Space-Based  Missile 
Warning  Systems  will  hold  a  meeting  on 
April  22, 1983  from  9:30  a.m.  to  4:00  p.m. 
at  the  Pentagon,  Washington,  DC  in 
Room  5D982. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  current  requirements,  capabilities, 
advanced  technologies  and  cost 
comparisons  as  related  to  potential 
space-based  missile  warning  systems. 

The  meeting  concerns  matters  listed 
in  section  522(b)  of  Title  5,  United  States 


Departme'-'t  of  the  Arrr-y 

N  >tional  Board  for  the  Promotion  oi 
K  ''^o  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-436),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  The  National  Board  for 
the  Promotion  of  Rifle  Practice  (N'BPRP). 

Date  of  meeting:  20  April  1983. 

Place:  Salon  C,  Twin  Bridges  Marriott 
Hotel,  Washington,  DC. 

Time:  0900  Hours. 

Proposed  Agenda 

1.  Executive  Officer  Report. 

2.  Executive  Committee  Report. 

3.  Budget  Report. 

4.  Appointment  of  Standing  Committees. 

5.  Revision  to  Army  Regulation  920-30. 

6.  Revision  to  Army  Regulation  920-15. 

7.  Revised  Curriculum  for  Small  Anns 
Firing  Schools. 

8.  Junior  Teams  in  the  National  Matches. 

9.  Remote-Scoring  Rifle  Target  Systems. 

10.  DCM  Support  for  Biathlon. 

11.  Proposed  National  Trophy  Team 
Award. 

12.  Program  Objectives  for  the  NBPRP. 

13.  Title  10.  United  States  Code,  Section 
4307-4313. 

14.  Revision  to  Title  10.  United  States  Code. 
Sections  4307-4313. 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director  of 
Civilian  Marksmanship  (202)  272-0810  prior 
to  20  April  1983  to  arrange  admission. 
Lawrence  E.  Enterkin, 
LTC.  USA  (Ret).  Assistant  Executive  Officer. 

[Fn  Doc  83-8883  Filed  4-4-83;  8:45  am| 
BILLING  COOE  3710-0»-*l 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Hearing 

AGENCY;  Ndt.^nal  Advisory  Council  on 

Bilingual  Education. 

action:  Notice  of  hearing.  

SUMMARY:  This  notice  sets  forth  the 
b-.'it;  J_ie  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 


UMI 
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required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attfind. 

dates:  April  23, 1983 — Public  Hearing — 
9:U0  a.m. — 4:30  p.m.  Public  Hearing  will 
be  held  at  the  Bismarck  Hotel, 
Maximilian  Room  1,  Chicago,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202  (202-245-2922). 
SUPPUEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  hmited 
English  proficient  populations. 

April  23, 1983,  in  consonance  with  the 
Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  the  American  Asian  &  Pacific 
Bilingual  Community: 

(1)  1983  Reauthorization; 

(2)  Research; 

(3)  Reports  of  the  Effectiveness  bf 
Bilingual  Education;  and 

(4)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modern 
Language  Teachers. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis; 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes; 

(3)  All  testimony  shall  be  tape 
recorded; 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421.  Reporters 
Building,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202  from  the  hours 
of  9:00  a.m.  to  5.00  p.m. 

Dated:  March  24, 1983. 
Jesse  M.  Soriano, 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs. 

|FR  Doc.  83-6717  Filed  4-4-83;  8:45  flm| 
BILLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Eco"cmtc  Regulatory  Aomsmstratlon 

Northvilie  Industries  Corp  ,  Acvor": 
'3Ken  on  Consent  Order 

agency:  E,conomic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 

Administration  ("ERA")  of  the 

Department  of  Elnergy  ("DOE") 

armounces  that  it  has  adopted  a  Consent 

Order  with  Northville  Industries 

Corporation  as  a  final  order  of  the 

Department. 

effective  DATE:  \i  ■"  '    "~"~ 

FOR  FURTHER  INFORMATION  CONTAt,T. 

Robert  J.  McKee,  jr..  Director, 
Philadelphia  Field  Office,  ERA,  1421 
Cherry  Street,  Philadephia, 
Pennsylvania  19102  (215-597-2633). 
SUPPLEMENTARY  INFORMATION:  On 
February  11. 1983,  Vol.  48.  No.  30. 
Federal  Register  6389,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  on  January  21, 1983  it  had 
executed  a  Proposed  Consent  Order 
writh  Northville  Industries  Corporation 
("Northville"),  which  would  not  become 
effective  sooner  than  thirty  (30)  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.1991(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  Proposed  Consent  Order. 

As  the  notice  of  February  11, 1983 
stated,  the  remedial  aspect  of  the 
Proposed  Consent  Order  required 
Northville  to  refund  an  aggregate 
amount  of  $2,300,000:  $200,000  to  be  paid 
to  the  United  States  Treasury,  $319,498 
to  identified  end-users,  and  $1,780,502  to 
identified  resellers  of  No.  2  fuel  oil.  The 
Proposed  Consent  Order  provided  other 
pertinent  details,  including  that 
identification  of  customers  to  receive 
refunds  and  the  amount  of  the  refund 
was  subject  to  the  approval  of  DOE. 
Those  customers  and  amounts  have 
been  identified  and  approved  by  DOE. 

Only  five  comments  about  the 
Proposed  Consent  Order  were  received: 
one  claim  from  a  Northville  customer  for 
refund  and  four  comments  on  behalf  of 
states  (Maine,  New  York,  Oregon  and 
Vermont).  (Comments  received  late 
have  nevertheless  been  considered). 

The  comment  from  the  State  of 
Oregon  did  not  criticize  any  aspect  of 
the  Proposed  Consent  Order  except  the 
form  of  relief.  The  comment  suggested 
that  consistent  with  the  commentator's 
views  expressed  in  other,  supposedly 
similar,  cases,  the  states  should  be  the 
recipients  of  certain  funds  obtained  by 


the  Department  of  Energy  in  consent 
orders.  While  the  states  may  be 
recipients  of  relief  in  appropriate  cases 
such  as  when  end-users  cannot  be 
identified,  the  comment  made  no 
indication  of  why  this  particular 
Proposed  Consent  Order  was  similar  to 
any  other  case.  Indeed,  the  Proposed 
Consent  Order  terms  provided  for 
identification  of  the  particular  eligible 
customers  to  receive  refunds  and  the 
amount  of  refunds  subject  to  DOE 
approval.  As  for  the  $200,000  amount  of 
the  refund  going  to  the  United  States 
Treasury,  that  amount  is  less  than  10% 
of  the  aggregate,  and  there  is  no 
indication  of  involvement  by  purchase 
of  residual  fuel  from  Northville  by  the 
State  of  Oregon  or  any  end-user  located 
in  Oregon. 

The  comment  by  the  State  of  New 
York  agreed  with  the  Proposed  Consent 
Order  provision  for  refunds  to  identified 
end-users,  but  requested  clarification  of 
the  products  involved  and  that  the 
indentification  and  refund  should  not  be 
entirely  in  Northville's  discrebon.  As 
noted,  that  identification  was  subject  to 
DOE  approval,  and  the  product  involved 
was  No.  2  fuel  oil.  Those  eligible 
customers  have  been  identified,  and 
payment  shall  be  made  to  them  by 
Northville  within  thirty  (30)  days  of  this 
Notice  (the  effective  date  of  the  Consent 
Order). 

The  objections  by  the  State  of  New 
York  to  the  other  two  forms  of  refund  in 
the  Proposed  Consent  Order,  payment  to 
the  United  States  Treasury  and  refund 
to  identified  resellers  of  No.  2  fuel  oil, 
were  quite  the  opposite  of  the  State  of 
Oregon:  New  York  did  not  explicitly 
claim  the  states  should  receive  the 
money  but  that  an  OHA  Subpart  V 
proceeding  should  be  convened  to 
identify  meritorious  claimants.  As  for 
the  $200,000  refund  to  Treasury.  DOE 
has  determined  that  that  amount  is  with 
respect  to  customers  who  could  not  be 
identified  readily,  even  by  an  OHA 
Subpart  V  proceeding,  and  even  if  they 
were  identified,  the  amoimt  of  the 
refund  per  customer  would  likely  be  less 
than  the  administrative  cost  of  such 
proceeding.  Similarly,  with  regard  to 
eligible  reseller  customers,  in  heu  of  a 
Subpart  V  proceeding  DOE  has  already 
identified  such  reseller  customers  and 
the  amounts  they  will  receive.  Such 
refunds  v^U  be  by  credit  memoranda 
issued  within  thirty  (30)  days  of  this 
Notice  (and  if  such  credits  are  not 
utilized  within  one  year,  Northville  must 
issue  a  check  to  the  customer  including 
interest  as  apphcable). 

The  comments  from  the  State  of 
Maine  and  the  State  of  Vermont 
essentially  raised  the  same  issues  and 
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r  '.dimed  the  $200,000  on  behalf  of  the 
b'^tes  as  has  been  addressed  above. 
None  of  the  four  state  comments 
ideritiied  what  end-users  were  in  their 
states  or  what  portion,  if  any,  each  state 
should  receive. 

As  noted,  the  fifth  comment  was 
merely  a  claim  by  an  eligible  (and  now 
identified  reseller  customer)  recipient  of 
a  refund. 

The  Proposed  Consent  Order  is 
therefore  made  final  and  effective  on  the 
da'p  of  publication  of  this  Notice. 

l,3L-\:  :n  Philadelphia.  Pennsylvania  on 
•'  s  r      iay  of  March,  1983. 
Robert  J.  McKee,  Jr., 
Li: rector.  Philadelphia  Field  Office.  Economic 
R^'%  jlatory  Administration. 

-'•  ...L  83-8712  F')e<i  ♦-♦-83   8:45  «m| 

aiL^iNC  coo€  «4»-;  ■  -m 
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Pittston  Petroleum  !nc  ;  P'oposed 
Consent  Order 

agency:  Economic  Regulatory        | 
\,:n-.  p.  stration,  DOE. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 


summary:  The  Economic  Regulatory 
Aamimstration  [ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Pittston  Petroleum 
Inc.  and  provides  an  opportunity  for 
public  comment  on  the  proposed 
Consent  Order. 

DATE  :  Comments  by  May  5, 1983. 
address:  Send  comments  to  Robert  J. 
McKee,  )r.,  Director,  Philadelphia  Field 
Office,  ERA.  1421  Cherry  Street, 
Philadelphia,  P--  =  v:vania  19102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  McKee.  Jr.,  Director, 
Philadelphia  Field  Office,  ERA.  1421 
Cherry  Street,  Philadelphia. 
Pennsylvania  19102.  (215)  597-4550. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calr.r-.g    '^:-' 

SUPPLEMENTARY  INFORMA  T  ON:  On 

\:  ,rch  22, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Pittston 
Petroleum  Inc.  ("Pittston")  of  Montvale, 
New  Jersey.  Under  10  CFR  205.1991(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concemmg  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 


modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

Pittston,  with  its  home  office  located 
in  Montvale,  New  Jersey,  is  a  firm 
engaged  in  the  sale  of  covered 
petroleum  products,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  and  212  during  the  period 
January  1, 1973  through  January  28, 1981 
("the  period  covered  by  this  Consent 
Order").  An  audidt  conducted  by  the 
ERA  included  a  review  of  Pittston's 
records  relating  to  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  28, 1981  (the  audit 
period).  In  its  audit  the  ERA  reviewed 
Pittston's  pricing  and  allocation  policies 
and  procedures  and  the  maimer  in 
which  Pittston  applied  the  Federal 
petroleum  price  and  allocation 
regulations.  Pittston  has  cooperated 
with  this  audit.  Pittston  has  made  its 
books  and  records  available  to  the 
auditors  of  the  DOE  and  the  auditors 
have  examined  and  reviewed  a 
substantial  volume  of  such  materials. 
DOE  beUeves  that  Pittston  has 
maintained  procedures  reasonably 
adapted  to  achieve  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  DOE  has  found  no  evidence 
that  Pittston  has  committed  any  willful 
or  intentional  violations  of  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  covered  by 
this  Consent  Order. 

The  ERA  and  Pittston  disagree  in 
several  respects  concerning  Pittston's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  Notwithstanding  the 
ERA'S  view  as  to  the  proper  application 
of  the  regulations  to  Pittston's  activities, 
Pittston  maintains  that  it  has  correctly 
construed  and  applied  the  regulations. 
The  ERA  and  Pittston  each  believes  that 
its  respective  positions  on  the  legal 
issues  underlying  their  disagreements 
are  meritorious.  However,  both  parties 
desire  to  resolve  the  issues  raised  by  the 
audit  without  resort  to  complex,  lengthy 
and  expensive  compliance  actions  and 
therefore  have  entered  into  this  Consent 
Order.  The  ERA  believes  that  the 
Consent  Order  is  in  public  interest 
because  it  provides  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Pittston 
audit. 

The  Consent  Order  addresses  all 
aspects  of  Pittston's  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations  during  the  audit  period  and. 
except  for  those  issues  explicitly 
excluded,  resolvs  all  issues  concerning 
Pittston's  compliance  with  the  Federal 
petroleum  price  and  allocation 


regulations  during  the  audit  period.  In 
settlement  of  all  disputes  with  the  ERA 
concerning  sales  of  covered  petroleum 
products  during  the  audit  period. 
Pittston  has  agreed  to  refund  an 
aggregate  amount  of  $1,150,000.  This 
$1,150,000  is  to  be  paid  to  identified 
reseller  contract  customers  of  No.  2 
heating  oil.  The  Consent  Order  also 
provides  details  concerning  records 
retention  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order. 

The  Consent  Order  does  not 
constitute  and  admission  by  Pittston  nor 
a  finding  by  the  ERA  of  any  violation  of 
the  Federal  petroleum  price  and 
allocation  regulations.  This  notice 
merely  sunamarizes  the  Consent  Order, 
and  neither  limits  nor  modifies  it  in  any 
way  whatsoever.  The  provisions  of  10 
CFR  205.199J,  including  those  regarding 
the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Pittston.  the  DOE  releases  Pittston  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  federal  petroleum  price 
and  allocation  regulations. 

Submission  of  Written  Comments 

Intei:ested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Pittston 
Petroleum  Inc.  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  PM,  local  time,  on  May 
5, 1983.  any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  at  10 
CFR  205.9(f). 

Issued  in  Philadelphia  on  the  23rd  day  of 
March,  1983. 
Robert  J.  McKee,  Jr.. 

Director.  Philadelphia  Field  Office,  £/L4. 

(FR  Due  83-8711  Filed  4-»-83.  8;45  am] 
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ACTION:  \'}tice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  The  Procter  and  Gambl.' 
Manufacturing  Company. 

summary:  On  March  4, 1983,  the  Procter 
&  Gamble  Manufacturing  Company 
(P&G),  filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
an  electric  powerplant  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  the  Act). 
Title  II  of  FUA  prohibits  both  the  use  of 
petroleum  and  nutural  gas  as  a  primary 
energy  source  in  any  new  powerplant 
and  the  construction  of  any  such  facility 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982.  (47  FR 
29209  (July  6, 1982).) 

P&G  seeks  exemption  for  a 
powerplant  consisting  of  a  20  megawatt 
combustion  turbine  capable  of  using 
natural  gas  or  No.  2  distillate  oil  to 
produce  electricity  and  a  heat  recovery 
boiler  equipped  with  a  duct  burner  to 
generate  process  steam  at  P&G's 
Sacramento,  California  consumer  and 
industrial  products  manufacturing 
facility.  It  is  expected  that  all  the  net 
annual  electric  power  generation  of 
P&G's  turbine  generator  will  be  sold  to 
Pacific  Gas  &  Electric  Company  (PG&E), 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  §  500.2 
of  the  final  rules. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  and  is 
therefore  accepted  pursuant  to  §  501.3  of 
the  final  rules.  A  review  of  the  petition 
is  provided  in  the  supplewe'*'  ahv 
INFORMATION  section  be.....!.. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedon  of 
Information  Reading  Room,  1000 
Independence  Avenue,  S.W.,  Room  IE- 


190.  Washington.  DC,  20585,  Mond.iV 
;hrough  Friday.  8:00  a  m,  to  4:i:,X)  p,m 

F;RA  vmH  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  20, 1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
iDDRESS:  Fifteen  copies  of  written 
^>.:„.  .ents  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-83-006  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
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Programs,  Economic  Regxilatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073C, 
Washington,  D.C.  20585,  Phone  (202) 
252-1730; 
Allan  Stein,  Esq.,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-222, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 
SUPPLEMENTARY  INFO^MAnON:  P&G 
proposes  to  operate  a  cogeneration 
system  at  its  Sacramento,  CaUfomia 
plant  which  will  (1)  generate  electrical 
power  for  sale  to  PG&E,  and  (2)  produce 
steam  to  meet  the  plant's  process 
requirements.  The  proposed  system  will 
consist  of  a  20  megawatt  aircraft 
derivative  gas  turbine/generator, 
together  with  a  heat  recovery  boiler, 
which  will  utilize  exhaust  heat  from  the 
turbine  to  produce  steam  for  use  in  the 
plant.  The  heat  recovery  boiler  will  be 
supplemented  by  a  natural  gas -fired 
duct  burner  with  a  rating  of  40  mm  Btu/ 
hr.,  which  will  be  used  only  when  the 
plant  steam  demand  exceeds  the 
recoverable  heat  capacity  of  the  turbine 
exhaust. 

P&G  expects  to  sell  all  the  net  annual 
electric  power  generation  of  the  turbine 
generator  to  PG&E.  The  sale  of  in  excess 
of  50  percent  of  the  faciUty's  net  annual 
electric  power  generation  causes  it  to  be 
classified  as  an  electric  powerplant 
under  FUA,  subject  to  the  Title  II 
construction  and  fuel  use  prohibitions. 
Section  212(c)  of  the  Act  and  |  503.37 
of  the  final  rules  provide  for  a 
permanent  congeneration  exemption 


from  the  prohibitions  of  Title  II  of  FUA. 
In  accordance  with  the  requirements  of 
§  503.37(a)(1)  of  the  final  rules,  P&G  has 
certified  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwnse  be 
consumed  in  the  absence  of  the 
cogeneration  facihty,  where  the 
calculation  of  savings  is  in  accordance 
with  §  503.37(b)  of  the  final  rules;  and 

2.  The  use  of  a  mixture  of  petroleum 
and  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility  for  which  an 
exemption  under  S  503.38  of  the  final 
rules  would  be  available,  would  not  be 
economically  or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c),  P&G  has 
also  included  as  pari  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  {  503.13  of  the  final 
rules. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
P&G  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  pubhc  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.  on  March  29, 
1983. 
Robert  L.  Da  vies. 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc  83-8709  Filed  4-4-83;  8:45  tmj 
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nistration,  DOE. 

action:  Notice  and  proposed 
modification  of  an  order  granting 
permanent  fuels  mixture  exemption  to 
Republic  Steel  Corporation. 

s  J  M  M  A  R  Y.  The  Economic  Regulatory 
;wiUw,.iiration  (ERA)  of  the  Department 
of  Energy  POE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Subpart  G  to  modify  the  permanent  fuels 
mixture  exemption  granted  by  Order  to 
a  new  major  fiiel  burning  installation 
(MFBI),  owned  and  operated  by 
Republic  Steel  Corporation  (Republic)  at 
its  Warren  Works  Steel  Plant,  Warren. 
Ohio,  under  the  Powerplant  and 
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Industrial  Fuel  Use  Act  of  19-8,  42  U.S.C. 
8.W1  et  seq  1  FL'A  or  the  Act). 

Based  upon  its  review  of  Republic's 
March  13,  1983,  modification  request, 
ERA  IS  proposing  to  modify  the  Order  on 
the  basis  o''  :'s  ir''pnnination  that 
sunificar.*;'.     "i  -aed  circumstances,  as 
defin*-:  \r..  10  TFR  >>\  102(b).  exist  with 
fpspei:.:  •  J  me  applicability  of  the 
original  exemption.  Accordingly,  ERA  is 
h'^reby  a;'.:- a  notice  to  all  parties  to  the 
ongir.dl  pr  !  r'edmg  of  their  right, 
pursua:.'  -.:    '  ;  CFR  501.101(d),  to  file  a 
written  resporiit  'o  ERA'S  proposal 
within  30  days  of  the  publication  of  this 
N>;'ice  .?.  'hr  Federal  Register  (see) 
D  \  !"E  sf  .:;   r:   >     a     If  no  responses 
ar-  '^'  eived  within  the  established 
pt  r.   J,  "he  Order  modification,  as 
proposed,  shall  become  final  upon  the 
expiration  of  that  period  without  further 
action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Republic's  request  for  modification 
thereof  i?  providr-d  m  r.i" 

SUPPI^MENTARY  INFO«M«T|0»4  seCtiOH 

below 

DATt;  Written  responses  to  ERA's 
proposed  modification  of  the  Republic 
Order  must  be  received  no  later  than 
May  5, 1983, 

ADDRESS:  Wntten  responses  are  to  be 
addresses  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
FC-55381-2900-01-12,  should  be  printed 
on  the  outside  of  the  envelope  and  the 
documents  contained  therein. 

FOB  FURTHER  INFORMATION*  CONTACT: 

Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Telephone  (202)  252-8162 

Allan  Stein.  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6B-222, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  Telephone 
(2021  2.52-2967 

SUPPV^MENTARV  INFORMATION:  On 

October  16,  1980,  ER.A  exemp'ed,  by 
Order,  Republic's  new  No.  3  high 
pressure  boiler  at  its  Warren  Works 
Steel  Plant  from  the  prohibitions  of 
section  202  of  FUA,  which  prohibits  the 
use  of  natiu-al  gas  or  petroleum  as  a 
primary  energy  source  by  certain  MFBIs, 
The  Order  was  published  in  the  Federal 
Register  on  October  23,  1980  (45  FR 
"0305).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  exemption  permitted  the  use 
of  a  fuels  mixture  of  blast  furnace  gas 


and/or  coke  oven  gas  and  petroleum 
(No.  6  fuel  oil)  or  natural  gas.  the  latter 
in  an  amount  not  to  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  MFBI. 
Republic's  exemption  request  was  filed 
under  the  then  effective  section  505.28  of 
ERA'S  interim  rule  (44  FR  28530  and  FR 
28950  (May  17, 1979))  and  was  granted 
pursuant  to  section  212(d)  of  FUA 

By  letter  signed  on  March  13, 1983, 
Repubhc  requested  that  ERA  modify  the 
Order  to  delete  the  following  Term  and 
Condition:  "4.  In  accordance  with  the 
reporting  requirement  in  §  505.38(d), 
Republic  shall  submit  an  annual  report 
to  the  Economic  Regulatory 
Administration  (ERA).  OFC  Case 
Control  Unit,  Box  4629,  Room  3214,  2000 
M  Street,  N.W.,  Washington.  D.C  20461, 
each  year  within  30  days  after  the 
anniversary  of  the  dale  No.  3  HP  Boiler 
is  placed  in  service  containing  a 
certified  statement  identifying  the  actual 
quantities  of  blast  furnace  gas,  coke 
oven  gas,  natural  gas  {in  MCF],  and 
petroleum  (in  barrels)  used  in  the  unit 
during  the  year,  as  well  as  the  heating 
value  (in  Btu's)  of  each  of  those  fuels. 
The  following  format  for  quantities  shall 
be  used: 


Fuel 
type 


Amounl  ol  luel 

used  (MCF  or 

Bbs) 


3tu  equivalent 


Percent  ol 

total  Btu's  tieat 

input 


Note.  Cite  OFC  Case  Number  55381-2900-01-12  on  aU 

reports 

The  certification  of  fuel  use  must  be 
executed  by  a  duly  authorized 
representative  of  Republic." 

Republic  based  its  request  on  the  fact 
that  since  the  issuance  of  the  Order  with 
its  annual  reporting  requirement,  DOE 
has  issued  final  rules  amending 
5  505.38(d)  of  the  interim  rule  so  as  to 
delete  therefrom  reporting  requirements 
for  boilers  granted  fuel  mixtures 
exemptions  (46  FR  59872,  December  7, 
1981). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501. 
Subpart  G  (46  FR  59872.  December  7, 
1981).  Based  upon  the  information 
contained  in  Republic's  modification 
request  and  upon  the  record  as  a  whole, 
ERA  proposes: 

(1)  To  find  that  the  revision  of  §  505.38 
in  the  final  rules  published  on  December 
7, 1981,  described  supra,  constitutes 
significantly  changed  circumstances  that 
warrant  a  modification  of  the  Order,  as 
provided  by  10  CFR  501.102(b);  and 


(2)  To  modify  the  Order  to  delete 
therefrom  Term  and  Condition  4. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  RepubHc's  No.  3  high 
pressure  boiler  from  the  prohibitions  in 
section  202  of  FUA  and  of  their  right 
pursuant  to  10  CFR  501.101(d)  to  file  a 
reponse  thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register.  liERA  receives  no  responses 
writhin  the  alloted  period,  the  Order 
modification  shall  become  final  as 
proposed,  without  further  ERA  action, 
upon  expiration  of  that  period. 

Issued  in  Washington,  D.C.  March  29. 1983. 

Robert  L.  Davies, 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

|FR  Ooc  a3-a710  Filed  4-1-83:  8:45  am) 
BtUJNG  CODE  6450-01-M 

Tedera!  Energy  Regulatory 

[Project  No  ':2lfi-0011 

Aiycs*":.!  Hydro  Co    Surrender  Of 

Prelirr-j'-iar>  Pe-Tiit 

April  i,  i;)oo. 

Take  notice  that  Alyeska  Hydro 
Company  (Alyeska),  Permittee  for  The 
Alyeska  Creek  Project  No.  5216,  has 
requested  that  its  preliminary  permit  for 
the  subject  project  be  terminated.  The 
permit  for  Project  No.  5216  was  issued 
on  May  19, 1982,  and  would  have 
expired  on  May  31, 1984.  The  project 
would  have  been  located  on  Alyeska 
Creek  near  Girdwood,  Alaska. 

Alyeska  filed  its  request  on  January 
10, 1983,  and  the  surrender  of  die  permit 
for  Project  No.  5216  is  deemed  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-8759  Filed  4-4-83:  8.4S  unj 
BH.UNG  CODE  8717-01-M 


fOrnjor*  No    240.1-0001 


B:i'-:'qo' 


Etc  trie  Co.;  Expiration 


April  1. 1983. 

Take  notice  that  the  license  for  the 
Veazie  Project  No.  2403  will  expire  on 
December  31, 1987.  The  project  is 
located  on  the  Penobscot  River  in 
Penobscot  County,  Maine  and  is 
licensed  to  the  Bangor  Hydro  Electric 
Co. 

The  principal  project  works  currently 
licensed  for  Project  No.  2403  are:  a  dam, 
two  powerhouses  containing  a  total  of 
17  generating  units  with  a  total  installed 
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capacity  of  8  4  NUV  and  appurtenanl 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  719-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kennelb  F.  Plumb, 
Secretary. 

(FR  Doc.  83-8760  Filed  4-4-83;  8:45  am] 
BILLING  CODE  6717-01-M 


license  must  f:'*'  a'l  ^pphLation  ;n 
accordance  wiih  18  CFR  16  3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

|40  PR  Doc.  83-8781  Filed  4-4-83:  8.-45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  2727-000] 

Bangor  Hydro-Electric  Co.;  Expiration 
of  License 

March  31, 1983. 

Take  notice  that  the  license  for  the 
Ellsworth  Project  No.  2727  will  expire 
December  31, 1987.  The  project  is 
located  on  Union  River  in  Hancock 
County,  Maine  and  is  licensed  to  Bangor 
Hydro-Electric  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2727  are:  two 
dams,  two  reservoirs,  a  powerhouse 
containing  four  generating  units  with  an 
installed  capacity  of  8,900  kW  and 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
Federal  water-power  projects  for 
periods  up  to  50  years  pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791a-825r. 
When  a  license  expires,  the  Commission 
may  issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 


(Project  No.  2593-000] 

Beaver  Falls  Power  Co.;  Expiration  of 
License 

March  31, 1983. 

Take  notice  that  the  license  for  the 
Beaver  Falls  Project  No.  2593  will  expire 
December  31, 1987.  The  project  is 
located  on  Beaver  River  in  Lewis 
County,  New  York  and  is  licensed  to 
Beaver  Falls  Power  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2593  are:  a  dam, 
a  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1,500  kW  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  originial 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-«782  Filed  4-4-83;  8:45  am] 
BILUNG  CODE  6717-01-M 


;  Project  No,  2644-OO0! 

BcwersocK  Mills  and  Power  Co.; 
f  xpiration  ot  License 

April  1, 1983. 

Take  notice  that  the  license  for  the 
Kansas  River  Project  No.  2644  will 
expire  on  December  31, 1987.  The 
project  is  located  on  the  Kansas  River  in 
Douglas  County,  Kansas  and  is  licensed 
to  Bowersock  Mills  and  Power 
Company. 

The  principal  project  works  currently 
hcensed  for  Project  No.  2644  are:  aii 
existing  dam,  a  one  and  one-half  mile 
long  reservior,  one  powerhouse 
containing  turbine  generators  with  a 
total  rated  capacity  of  1,850  kW  and 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  Hcense  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
apphcation  for  a  new  hcense  from  three 
to  five  years  before  the  current  Hcense 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  apphcation  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-87B3  Filed  4-4-83;  8:44  ami 
BILLING  COOE  6717-01-M 


[Project  No.  2335-000) 

Central  Maine  Power  Co.;  Lxp  .  ation  of 
License 

April  1, 1983. 

Take  notice  that  the  license  for  the 
Williams  Project  No.  2335  will  expire  on 
December  31, 1987.  The  project  is 
located  on  the  Kennebec  River  in 
Somerset  County.  Maine  and  is  licensed 
to  Central  Maine  Power  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2335  are:  an 
existing  dam,  426-acre  reservior,  one 
powerhouse  containing  turbine 
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generators  with  a  total  rated  capacity  of 
13  N'W.  and  appurtenant  facilities. 

This  notict'  IS  ;s3ued  pursuant  to  the 
-egj^atio-s  r-f  the  Federal  Energy 
RegUid'ory  Commission,  18  CFR  16.2 
1 1982).  The  Commission  licenses  non- 
federal water  Dower  projects  for  periods 
■jp  to  50  years  oiirsuHnt  to  the  Federal 
Power  Act.  16  t  S  C  '91  ri  -«2.Sr.  When  a 
license  expires,  '.n**  t  ■iKn-ii^sj'in  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  *n  Congress  that  the  United 
Stritf's  acquire  the  project. 

I  n(!er  the  Commission's  regulations, 
in-'  cur-'nt  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CiFR  16.3(b).  When  a 
application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F  Plumb,  j 

Secretan 

ea  4-4-83;  It46  am) 

BiLUtIG  COOE  »717-«1-ll 


Project  h*o.  252:'-OO.ji  j 

Central  Maine  Power  Co    t»p>^:v'o"  cf 
License 

M,;r„E  31.  :.4<ki. 

Take  notice  that  the  license  of  the 
SkeJton  Project  No.  2527  will  expire 
December  31. 1987.  The  project  is 
located  on  the  Sacco  River  in  York 
County,  Maine  and  is  licensed  to 
Central  Maine  Power  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2527  are:  an 
existing  dam,  a  488-acre  reservoir,  one 
powerhouse  containing  two  turbine 
generators  with  a  total  rated  capacity  of 
1  fi  8  MW.  and  appurtenant  facihties. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  Ucensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 


license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comments,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-8785  Filed  4-4-83;  •:46  ami 
BILUNG  COOC  S717-01-M 


[Project  No.  2528-000) 

Central  Maine  Power  Co.;  Expiration  of 
License 

March  31.  1983 

Take  notice  that  the  license  for  the 
Cataract  Project  No.  2528  will  expire  on 
December  31. 1987.  The  project  is 
located  on  the  Saco  River  in  York 
County,  Maine  and  is  licensed  to 
Central  Maine  Power  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2528  are:  an 
upper  dam  in  two  sections  with  a  259- 
acre  reservoir,  a  lower  dam  in  two 
sections  with  a  14-acre  reservoir,  a 
powerhouse  at  the  lower  dam  containing 
turbine  generators  with  a  total  rate 
capacity  of  6,650  KW,  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act.  16  U.S.C  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  Ucense  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  Ucensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-8766  Filed  4-4-83;  8:45  am) 
BILUNQ  COOE  6717-01-M 


1  Project  No.  2531-000! 

Central  Maine  Power  Co  ;  Expiration  of 
License 

March  31. 1983. 

Take  notice  that  the  license  for  the 
West  Buxton  Project  No.  2531  will 
expire  on  December  31, 1987.  The 
project  is  located  on  the  Saco  River  in 
York  County,  Maine  and  is  licensed  to 
the  Central  Maine  Power  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2531  are:  an 
existing  dam;  a  131  acre  reservoir  an 
upper  powerhouse  containing  turbine 
generators  with  a  total  rated  capacity  of 
4,125  KW;  a  241  foot  conduit  leading  to  a 
lower  powerhouse  containing  turbine 
generators  with  a  total  rated  capacity  of 
4.000  KW.  and  appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  apphcation  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  D,)C  83-8787  Fii«i  4-4-83;  ft4S  im| 
BILUNG  CODE  8717-01-M 


(Project  No.  2512-0001 

L  'ker-  Met->i'>  !...  o  ,  f  xpiration  of 

'..- '  c  e  '■■  ;•  e 

Take  notice  that  the  hcense  for  the 
Hawk's  Nest-Glen  Ferris  Project  No. 
2512  will  expire  December  31, 1987.  The 
project  is  located  on  the  New  and 
Kanawha  Rivers  in  Fayette  County, 
West  Virginia,  and  is  licensed  to  Elkera 
Metals  Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2512  are:  two 
storage  dams,  three  powerhouses 


UMI 
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containing  12  generating  umts  with  total 
installed  capacity  of  107  ">  M  A    .ind 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  furtlier  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  DcK.  83-8768  Filed  4-4-83:  S:4S  aaf| 
BiUJNG  CODE  <717-01-M 

(Project  ^'-   lifinOOJ 

Village  of  Oes nam,  Wisconsin; 

Expiration  o!  License 

April  1.  1983. 

Take  notice  that  the  license  for  the 
Upper  Gresham  Dam  Project  No.  2484 
will  expire  on  December  31, 1987.  The 
project  is  located  on  the  Red  River  in 
Shawano  County,  Wisconsin  and  is 
licensed  to  the  Village  of  Gresham, 
Wisconsin. 

The  principal  project  works  currently 
licensed  for  Project  No.  2484  are:  an 
existing  dam  and  reservoir,  one 
powerhouse  containing  turbine 
generators  with  a  total  rated  capacity  of 
275  kW  and  appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 


!(;  f;\C'  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-8772  Filed  4-4-83:  8:45  ami 
BIUJNG  CODE  6717-01-M 


[Prorec*  No   ;4?8-OO01 


J.  P   Stevens  an-: 
License 


:c    Expiration  of 


April  1,  1983. 

Take  notice  that  the  license  for  the 
Piedmont  Project  No.  2482  will  expire  on 
December  31, 1987.  The  project  is 
located  on  the  Saluda  River  in  Anderson 
and  Greenville  Counties,  South  Carolina 
and  is  licensed  to  J.  P.  Stevens  and 
Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2428  are:  a  dam, 
a  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1,000  kW,  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  719-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  Hcense 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  furtlier  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F.  Plumb, 

Secretary. 

[VR  Doc  B3-876S  Tiled  4-4-83: 8:45  am) 
BILLING  CODE  6717-01-M 


IProiect  No   2.343-.OO0I 

Potomac  Eoison  Co..  Expiras.on  of 
L  rc  erse 

March  31.  1983. 

Take  notice  that  the  license  for  the 
Millville  Hydro  Station  Project  No.  2343 
will  expire  on  December  31, 1987.  The 
project  is  located  on  the  Shenandoah 
River  in  Jefferson  County,  West  Virginia 
near  the  Town  of  Millville  and  is 
hcensed  to  the  Potomac  Edison 
Company. 

The  principal  project  works  currently 
licensed  for  Project  No.  2343  are:  one 
storage  dam,  a  powerhouse  containing 
three  vertically  drivfen  generators  rated 
at  a  total  capacity  of  2,840  kW,  a 
substation  and  switchyard  and 
appurtenant  facilities. 

TTiis  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  §§  791a-825r. 
When  a  license  expires,  the  Commission 
may  issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  interevene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  6J-8770  Filed  4-4-83:  a-4S  •mj 
BUXING  CODE  e717-0-M 


I  Project  No.  2457-000) 

Public  Service  ''    ~ 

Hampshire;  Expirai  o 


April  1,^983. 

Take  notice  that  the  lioense  for  the 
Eastman  Falls  Project  No.  2457  will 
expire  on  December  31, 1987.  The 
project  is  located  in  Merrimack  County, 
New  Hampshire  and  is  licensed  to  the 
Public  Service  Company  of  New 
Hampshire. 
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T'-^e  pr:ncipal  proiect  wo'-ks  currently 
hcpp.sed  for  Project  No,  2457  are:  an 
existing  darn;  a  46"  d'lre  reservoir,  a 
pi3A-:rhouse  containing  two  tiirbine 
g-?r.--j:ors  with  a  total  rated  capacity  of 
6  4megawdfs  and  appurtenant 
facilities 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
P  wer  Act.  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
Ucense  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
pubbshed  and  interested  persons  will 
have  a  further  opportimity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F  Plumb. 

SecKtar. 

(FR  Doc.  83-8771  Filed  4-i-83;  8:45  am] 

BILLIHG  COD€  87'7-C*-M 


[P'oiect  Ho    1966-000' 

W  sec '■•Sin  Pjb.'C  iiervicf  Zcrp.; 

March  31,  1983. 

Take  notice  that  the  License  for  the 
Grandfather  Falls  Project  No.  1966  will 
expire  December  31, 1987.  The  project  is 
located  on  Wisconsin  River  in  Lincoln 
County,  Wisconsin  and  is  licensed  to 
Wisconsin  Pubhc  Service  Corporation. 

The  principal  project  works  currently 
licensed  for  Project  No.  1966  are:  a  dam, 
two  powerhouses  containing  a  total 
installed  capacity  of  17,240  kW,  a  canal. 
pipelines,  and  appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
RegTilatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-625r.  When  a 
license  expiieo,  the  Commission  may 
issue  a  new  license  to  the  original 
hcensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  Hcense  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
hcense  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  appHcation  in  is  filed,  notice  will  be 
pubhshed  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 


competing  application,  file  a  protest  or 
conunent.  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  V   P'u!T-b 
Secretary'. 

(FR  Doc.  83-8773  Filed  4-l-«3;  8:45  am) 
BIU.INO  CODE  6717-01-11 


Office  of  Hearings  ana  Appear; 

C3--33  Filed,  Wee*  o*  feb'-u.i-v  25 
T"*.-ou9h  Marcn  4,  1983 

During  the  week  of  February  25 
through  March  4, 1983,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  received  By  the  Office  of  Hearings  and  Appeals 

[Week  ot  February  25  through  March  4.  19831 


Date 


Feb  25,  1983 

Feb  25,  1983 

=  -0   25,  1983 

Feb.  25.  1963 

Ts*  25.  1963 

Feb  25,  1983 

-go   28.  1963 

Mar  2.  1983 

Mar   19.  1963 


Nan<e  and  location  of  appCcant 


Atlantic  RicMietd  Co.,  Waahington,  D.a . 
GuH  0*  Corp..  Washingtoii,  O.C _.... 


Case  No. 


Type  of  submissiofi 


Marathon  Oil  Co.,  Washington.  D.C 

Lousona  Land  &  Expioration  Co.,  WasWnglen.  D.C. 

Texaco  Inc..  WasNrgton,  DC _ 

TiM  Petroleum  Corp.,  Washington,  D.C 


HRX-OOeO . 


HRX-0081  . 


HRX-O082 .... 
HRX-0083 .... 


HRX-0084. 


HRX-0115andHRH-0115 


Physical  Sciences.  Inc..  Andover,  Massachusetts .. 


Cities  Services  Co..  Tulsa.  Otdahoma.. 


HFA-0122.. 


HER-0051. 


EconOTTK  Reguiatory  Adminisiration/Crown  Central  Pe- 
trolaum  Coq)..  WashmQton,  DC. 


HRD-0116.. 


Supplemental  Order.  11  granted:  The  Office  of  Special  Counsel  would  be 
required  to  release  certain  documents  claimed  as  privileged  to  Atlantic 
Richfield  Company  (Case  No.  DRO-0 1 93). 

Supplemental  Order.  If  granted:  The  Office  of  Special  Counsel  would  be 
requirsd  to  release  certain  documents  clainied  as  privileged  to  GuH  Oil 
Corporation  (Case  No  DRO-0194). 

Supplemental  Order  H  granted:  The  Office  of  Special  Counsel  would  be 
required  to  release  certain  documents  claimed  as  pnvileged  to  Marathon  Oil 
Company  (Case  No  DfiO-0195) 

Supplemental  Order  If  granted:  The  Office  of  Special  Counsel  would  be 
required  to  release  certain  documents  claimed  as  privileged  to  Louisiana 
Land  and  Exploration  Company  (Case  No.  DRO-0199) 

Supplememal  Order  If  granted:  The  Office  of  Special  Counsel  would  be 
required  to  release  certain  documents  claimed  as  pnvileged  to  Texaco  Inc. 
(Case  No.  DRO-0199). 

Motion  lor  Discovery  and  Request  for  Evidentiary  Hearing  if  granted:  Discov- 
ery would  be  granted  and  an  evidentiary  heanng  would  be  convened  in 
connection  with  the  Statement  o<  Objectons  submitted  by  T»M  Petroleum 
Corporation  to  the  Proposed  Remedial  Oder  (Case  No.  HRO-0101)  issued 
to  it  on  February  22.  1983. 
Appeal  of  An  Information  Request  Denial  II  granted:  The  January  28.  1983 
Information  Request  Denial  BSued  by  the  Office  of  Project  Support  and 
Control  Division  would  be  rescinded  and  Physical  Sciences.  Inc.  would 
recerve  access  to  ce'lain  DOE  information. 
Request  for  Modification/Rescission  If  granted  The  January  4.  1983.  Decision 
and  Order  issued  to  Energy  C^ooperatives.  Inc  would  be  modified  on  the 
basis  of  information  that  Oties  Service  Company  claims  were  wrtT.held  from 
the  Office  of  Hearings  and  Apoeals 
Motx>n  lor  Discovery.  H  granird  Discovery  would  be  granted  to  the  Economic 
ReguMory  Administration  m  connection  with  the  Statement  of  Ob)ections 
(ubmHIad  by  Crown  Central  Petroleum  Corporation  in  response  to  the 
proposed  Remedial  Order  in  Case  No.  HRO-0072. 


UMI 
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List  of  Cases  received  By  the  Office  of  hearings  and  Appeals— Continued 

[Week  o«  February  25  through  Maron  *.  1983] 


Date 


Mar  19,  1963 


Mar   19.  1963. 


Name  and  location  d  appicant 


341  Tract  UnX  of  Otroneile  Field.  Washington.  DC. 


Gairtiy  &  Wagner.  KnoxviRe.  Tennessee... 


Case  No. 


HER-0050. 


HFA-0123.. 


Typeot  3ubn«saion 


Request  lor  ModWcation/Roacasion.  H  granted:  The  January  31.  1963.  Deci- 
sion and  Order  issued  to  the  341  Tract  Unit  o<  Otrooolle  Field  (Case  No 
DK-7746)  would  t)e  modified  rogafd»»g  the  term*  o(  the  exceptor  refcet 
granted. 

Appesd  of  an  Informatton  Request  Denial  H  granted:  The  Feteuary  15.  1963 
Inkxmation  Request  Oeniai  aaued  by  Oak  Ridge  Operatxxia  »»0«*i  t>e 
reaoided  and  Gentry  and  Wagner  would  receive  access  lo  the  ►ansopi  oi 
the  heanng  m  the  maoer  o«  James  E  Young  V  DOE. 


Refund  Applications  Received 

tWeek  o>  Fetxuary  25  Through  March  4.  19831 


Dale 


Mar  3.  1963 _ 

Mar  4.  1983 

Feb  28.  1963  to  Mar. 
19.  1983. 


Name  ol  refund  procoedmg/name  ot  retund  applicant 


Charter  Company/Moore  Oi  Company..- 

Charter  Corripany/Cummatgs  Oil  Company.. 
Amoco  Retund  Applications - 


[YH  Doc.  83-8716  Filed  4-4-83:  8:45  am] 
BILLING  CODE  64SO-01-M 


Office  c*  **^e  Secretary 


Interna-onai 
Agreemeitt-s 


■I' ic  Energy 
>  and  Japan 


Pursuant  lo  secuon  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
327,  to  Kyoto  University,  Osaka,  Japan, 
260  grams  of  lhorium-232, 1  gram  of 
uranium -235,  0.05  grams  of  uranium-234, 
and  0.7  grams  of  uranium-233  to  be  used 
to  study  fission  fragment  mass  yield  and 
neutron  cross  sections. 

In  accordance  v/ith  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  Mdrch  30,  1983. 
For  the  Department  of  Energy. 
Geor^  J.  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Uoc.  M-8713  Filed  4-4-83;  6.45  am| 
BILLING  CODE  S450-01-«l 


No. 


RF23-6 
RF23-6 

RF21-«313 
VlfOU^ 

RF21-3633 


International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrange ""»e'-.t-  U  f-   a  "-■■"!  European 

Atomic  Energy  CQ-^^unity 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subse'quent  arrangement" 
under  the  Additional  ,\greemenl  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-763,  to  the  Des 
Mines  d/Uranium  de  Franceville,  a 
subsidiary  of  Inmetal,  of  Paris,  France,  684 
grams  of  natural  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  30, 1983. 

For  the  Department  of  Energy. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

\VR  Doc  83-8714  Filed  4-4-83;  8:45  am] 
BILUNQ  CODE  6450-0 1-M 


International  A ;  d ;.  • '  *=■  '■  o  v 

Agreenrtents;  Pr  o ;    -^  e  c      '  s  equent 
Arrangement;  U.S.  and  Ca     is 

Pursuant  to  section  131  oi  tiie  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrarvgement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-CA-333,  to  the 
Canadian  Fisheries  and  Ocean, 
Freshwater  Institute,  Winnipeg.  Canada, 
26  grams  of  natural  uranium,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated;  March  30, 1983. 

For  the  Department  of  Energy. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  BS-8715  Filed  4-4-83;  8:45  am| 
BILLING  CODE  e4SO-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-10-fRL  2339-2! 

Air  Qualit/-,  Issuance  o*  PSD  PerrrJt  ?o 
Northwest  Alaskan  Pipeline  Co. 

Notice  s  hereby  given  that  on  March 
1 :   1983  the  Environmental  Protection 
Ajjer.cy  (EPA)  extended  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
issued  to  Northwest  Alaskan  Pipeline 
Company  to  construct  seven  compressor 
stations  along  the  Alaska  Natural  Gas 
Transportation  System.  The  extension 
allows  the  company  three  additional 
years  to  commence  construction.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFTl  52.21)  regulation, 
subject  to  certain  conditions  specified  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 

Clean  Air  Act.  the  requirements  which 

are  the  subject  of  today's  notice  may  not 

be  challenged  later  in  civil  or  criminal 

proceedings  brought  by  EPA  to  enforce 

these  requirements. 
For  Further  Information  Contact: 

Raymond  Nye  (206)  442-1272.  FTS:  399- 

1272. 
Copies  of  the  permit  are  available  for 

public  inspection  upon  request  at  the 

following  location: 
Environmental  Protection  Agency. 

Region  10, 1200  Sixth  Avenue,  Room 

llD,  M/S  532.  Seattle,  Washington 

98101. 

Dated:  March  11, 1983. 

John  R.  Spencer, 

Regional  Administrator. 

[FR  Doc.  83-«r«  Filed  4-»-83:  8;«S  am) 
BIIXINO  CODE  SSaO-SO-M 


[  AO-f  ^w  1 3  ..-o5  ' 

Designatxif-  of  A^'t-er'  a  -  Mc-^itoring 
Equivale,"'  Method  <o-  Ler  : 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11255.  44  FR  47916),  has 
designated  another  equivalent  method 
for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air.  The  new  designated 
method  is: 
EQL-0483-057.  "Determination  of  Lead 

Concentration  in  Ambient  Particulate 

Matter  by  Inductively  Coupled  Argon 

Plasma  Optical  Emission 

Specrometry." 


UMI 


A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  48.  January  14. 1983, 
page  1819. 

This  method  has  been  tested  by  the 
applicant  (State  of  Montana, 
Department  of  Health  and 
Environmental  Sciences)  in  accordance 
with  the  test  procedures  prescribed  in  40 
CFR  Part  53.  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicant.  EPA  has 
determined,  in  accordance  with  Part  53. 
that  this  method  should  be  designated 
as  an  equivalent  method.  The 
information  submitted  by  the  applicant 
will  be  kept  on  file  at  EPA's 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park, 
North  Carolina,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  regulations 
implementing  tift  Freedom  of 
Information  Act. 

This  method  uses  the  sampling 
procedure  specified  in  the  reference 
method  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  (43  FR  46258).  Lead  in 
the  particulate  matter  is  solubilized  by 
extraction  with  a  mixture  of  nitric  acid 
and  hydrochloric  acid,  facilitated  by 
heat  and  ultrasonication.  The  lead 
content  of  the  sample  is  analyzed  by 
inductively  coupled  argon  plasma 
optical  emission  spectrometry  using  the 
220.35  nm  lead  emission  line  and 
instrument  conditions  optimized  by  the 
user  laboratory.  A  sample  of  the  extract 
solution  is  nebulized  to  form  an  aerosol 
which  is  excited  with  high  temperature 
argon  gas  produced  by  passage  of  argon 
through  a  powerful  radio  frequency 
field.  Radiation  emitted  from  the  plasma 
enters  a  spectrometer  where  it  is 
seperated  into  selected  wavelengths  and 
sensed  by  separate  photomultiplier 
tubes  for  each  element  of  interest.  The 
luminous  energy  thus  measured  is 
converted  to  an  output  signal  which  can 
be  related  to  the  concentration  of  each 
element  of  interest  in  the  sample.  The 
analytical  system  is  capable  of  rapid 
sequential  multi-element 
determinations.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  State  of  Montana, 
Department  of  Health  and 
Environmental  Sciences,  Cogswell 
Building,  Helena.  Montana  59620. 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
States  and  other  control  agencies  for 
purposes  of  40  CFR  Part  58,  Ambient  Air 
Quality  Surveillance  (44  FR  27571,  May 
10, 1979).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
procedures  and  specifications  provided 
in  the  method  description.  States  or 


other  agencies  using  inductively  coupled 
argon  plasma  optical  emission 
spectrometry  methods  that  employ 
procedures  and  specifications 
significantly  different  from  those  in  this 
method  must  seek  approval  for  their 
particular  method  under  the  provisions 
of  Section  2.8  of  Appendix  C  to  40  CFR 
Part  58  (Modifications  of  Methods  by 
Users)  or  may  seek  designation  of  such 
methods  as  equivalent  methods  under 
the  provisions  of  40  CFR  Part  53. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979) 
or  other  applications  where  use  of  a 
reference  or  equivalent  method  is 
required. 

This  notice  was  exempted  by  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Courtney  Riordan. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Doc.  83-8749  Filed  ♦-♦-83;  8:45  am] 
BIUING  CODE  6b6<>-50-ll 


COM?-*iS' 


■V    'LIGATIONS 


Public  Information  Collection 
Recjiremer.t  Submitted  to  Office  of 

Vj-i,5r'nefM  iin.-'  3u.'gf-:  'cr  Review 

On  March  28.  1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB.  726  Jackson  Place.  NW.. 
Washington,  D.C.  20503. 
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Title:  Request  for  Approval  of  Proposed 

Amateur  Radio  Antenna  and  Notification 

of  Action. 
Form  No.:  FCC  854. 
Action:  New. 
Respondents:  Individuals  whose  proposed 

antennas  exceed  the  maximum  allowable 

standards. 
Estimated  Annual  Burden:  250  Responses;  125 

Hours. 

Antenna  data  now  collected  on  forms 
FCC  610  and  714  will  be  eliminated. 
Amateur  radio  operator  will  request  and 
receive  approval  from  the  Field 
Operations  Bureau  only. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc.  83-8797  Filed  4-4-83;  8:4S  am) 
BILLING  CODE  6712-01-«l 


Executive  Secretary  in  the  FCC 

Emergency  Communications  Division  at 

(202)  634-1549. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc  83-8796  Filed  4-+-8,1;  8:45  am| 
BILUNG  CODE  6712-01-M 


National  Industry  Advisory  Committee, 
Common  Carrier  Communications 
Subco  f  ■  'T:  ■fief-   M  e  e  • . "  g 

March  29,  1983. 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Common  Carrier 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Tuesday,  April  19, 
1983.  The  Subcommittee  will  meet  in  the 
Federal  Communications  Commission's 
Training  Room  330  in  the  "Brown 
Building"  at  120O-19th  Street,  NW.. 
Washington,  D.C.  at  9:00  A.M. 

Purpose:  To  consider  emergency 
communications  matters. 
Agenda:  As  follows: 

1.  Opening  remarks  by  Chairman. 

2.  Statement  of  the  function  and 
slructure  of  NIAC. 

3.  Consideration  of  regulatory 
implications  of  the  activities  of  the 
National  Security  Telecommunications 
Advisory  Committee  (NSTAC). 

4.  Establishment  of  an  agenda  and 
date  for  the  next  meeting  of  the 
Common  Carrier  Communications 
Subcommittee. 

5.  Other  business. 

6.  Adjournment.  * 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the  NIAC 


"ecnnicai  SubgrouD  o*  Haasc  Arvisorv 
Co'Tsmittee,  Meeting 

■  ,.t;  it.-i.ii.-.ui  i^Jgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Wednesday,  April  20, 1983  at  10 
a.m.  in  the  McCollough  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  April  20, 1983  session 
at  such  time  and  place  as  is  decided  at 
that  session.  It  is  open  for  participation 
by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
William  ).  Tricarico, 
Secretary.  Federal  Communication 
Commissions. 

\VR  Doc  83-8793  Filed  4-4-83:  8:45  am] 
BtU-ING  CODE  6712-01-M 

Telecommunications  industry 
Advisory  Group  Steering  Committee; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  sheduled  to  meet  on 
Wednesday,  April  27, 1983.  The  meeting 
wili  be  held  at  9:30  a.m.  in  Conference 
Room  918  at  AT&T  located  at  1120  20th 
Street,  NW.,  Washington.  D.C.  and  will 
be  open  to  the  public. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous  Meeting. 

II.  General  Administrative  Matters. 

III.  Plant  Account  Model. 


IV.  Consideration  of  Account  Proposals. 

V.  Other  Business. 

VI.  Presentation  of  Oral  StatemenU. 

VII.  Adjournment 

With  prior  approval  of  the  Chairman, 
Gerald  P.  Vaughan,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy  Group 
Vice-chairman  (202/634-1509),  at  least 
five  days  prior  to  the  meeting  date. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(PR  Doc.  83-8792  Filed  4-4-83.  8-4S  am] 
BtLUNG  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group,  Auditing  and 
Regulatory  Sut>commlttee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  Auditing  and  Regulatory 
Subcommittee.  The  meeting  is  scheduled 
for  Thursday,  April  28, 1983,  at  10:00 
a.m.  in  Room  330  of  the  Commission's 
offices  at  1200 10th  Street  NW.. 
Washington,  D.C.  and  Friday,  April  29. 
1983,  at  9:00  a.m.  in  the  Commission 
Meeting  Room  (856)  located  at  1919  M 
Street  NW.,  Washington,  DC.  The 
meetings  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Continued  Analysis  of  GAAP  as  it 
Applies  to  USOA 

III.  Continued  Analysis  of  Impact  of  ERTA 
of  1981  on  Regulated  Industries 

IV.  Further  Assignment  of  Tasks 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 

VII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  persentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
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1"~6)  at  least  five  days  prior  to  the 

meeting  date. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

■'T  n       33-3-M  ^  1"^  »-»-83;  i«  «ml 

9lLi.;*K;  COC£   i-'i-OI-*! 


[MM  Docket  Nos  83-284  et  a! :  Fl'e  Nos. 
BPCT-820930KH  et  ai 

Beacon  Broaacasting.  mc    et  aU 
Hearing  Designation  Order 

Ln  re  appticanons  ot:  bearon  Broadcasting, 
Inc..  Ft.  Walton  Beach.  Florida;  MM  Docket 
\     -i  ^:a4  Fiie  No.  BPCT-820930KH;  Hilton 
;    ,;  1-  z.d-    "s,  Inc..  Ft.  Walton  Beach, 
Hondd,  MM  Docket  No.  83-285.  File  No. 
BPCT-82:i05KH;  Miracle  Broadcasting,  Ltd., 
Ft.  Walton  Beach.  Florida:  MM  Docket  No. 
83-286,  File  No.  BPCT-82n26KH;  For 
Construction  Permit;  Designation  of 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  March  21. 1983. 

Released;  March  29,  1983. 

By  the  Chief,  Mass  Media  Bureau. 

1  The  Commission,  by  the  Chief, 
.Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captjoned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  35.  Ft.  Walton  Beach,  Florida. 

Beaton  Bruddcasting,  Inc.  (Beacon) 

2.  Beacon  did  not  complete  Section  III, 
FCC  Form  301,  in  that  only  one  of  the 
questions  regarding  certification  was 
answered.  Beacon  has  not,  therefore, 
demonstrated  its  financial  quahfications 
to  construct  the  proposed  station. 
Accordingly,  Beacon  will  be  given  30 
days  from  the  date  of  the  release  of  this 
Order  to  submit  to  the  Administrative 
Law  Judge  the  certification  required  by 
the  Form  or  to  advise  that  it  cannot 
make  the  certification.  In  the  latter 
event,  the  Administrative  Law  Judge 
shall  specify  an  issue. 

HiitoTi  Orqanizations,  Inc.  (Hilton) 

.V  beLiiun  11,  Item  10,  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  [pursuant  to 
4'  U.S.C  310(d))  will  be  obtained.  A 
negative  response  to  this  question 


requires  a  full  explanation.  Hilton 
answered  "no"  to  Item  10;  however,  it 
did  not  submit  the  required  explanation. 
Hilton  will  be  required  to  submit  its 
explanation  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  date  of  the  release  of  this 
Order. 

Miracle  Broadcasting,  Ltd.  (Miracle) 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Miracle  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Miracle  Broadcasting  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  Beacon 
Broadcasting,  Inc.  shall,  within  30  days 
after  this  Order  is  released,  submit  a 
financial  certification  as  required  by 
Section  III,  F.C.C.  Form  301,  or  advise 
the  Admimstrative  Law  Judge  that  the 
required  certification  cannot  be  made. 

8.  //  is  further  ordered.  That  Hilton 
Organizations,  Inc.  shall  submit  its 
explanation  for  answering  "no"  to 
Section  II,  Item  10,  FCC  Form  301, 
January  1982,  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  date  of  the  release  of  this 
Order. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 


10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
vmtten  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Laurence  E.  Harris, 

Chipf,  Mass  Media  Bureau. 

Roy  (.  Stewart. 

Chief.  Video  Services  Division,  Mass  Medio 

Bureau. 

|FR  Doc.  83-8796  Filed  4-4-83:  8:45  am| 
BILUNG  CODE  6712-01-M 


fCC  Doebe*  Nos  8 

Nos    S-'"43^-CM -?■■-" 


;sa  jnd  83-290;  File 

ar-a  S'.  '-^S .„M-P-74] 


Hsgitai  Paging  Sys;en-«       :     3^"'<i  KC 
Corp.,  '^ear<nq  DesK}pa;-c'^  Order 

Systems,  Inc.:  CC  Docket  No.  83-289,  File  No 
50048-CM-P-74;  and  KC  Corporation;  CC 
Docket  No.  83-290,  File  No.  50168-CM-P-74; 
for  Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Louisville,  Kentucky;  Memorandum  Opinion 
and  Order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted  March  21, 1983. 

Released  March  29, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.'  ^ These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Louisville,  Kentucky.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 


'  An  amendment  to  application  File  No.  50168- 
CM-P-74  was  filed  on  May  23, 1977  to  change 
applicant's  name  from  Howard  S.  Kloti  and  William 
Corbus  to  KC  Corporation,  (as  a  result  in  minor 
adjustments)  from  individuals  to  corporation.  The 
same  principals  own  KC  Corporation  in  equal 
shares. 
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additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  chanel  use  in 
the  same  city; 

(b)  the  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.,  KC  Corporation 
and  the  Chief,  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  //  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.SD.  Answering 


Service,  Inc.,  et  al,  FCC  82-391,  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  Section  1.115  of  the  Rules  may  be 
filed  within  the  time  limits  specified  in 
those  sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegan. 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

|FR  Doc  83-87B8  Filed  «-4-e3:  8:«  am) 
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'VideOhio,  Inc.s  application  File  No.  5Cn74-CM- 
P-74  was  dismissed  without  prejudice  by  letter  on 
December  20.  1982.  pursuant  to  Section  21.28(c)  of 
the  Commissions  Rules. 

'This  finding  is  subject  to  paragraph  6.  infra. 


VH  Doc*.et  Nos.  8:.v-28'  and  83-288;  File 

»,.;,5   BP»^-e-'0828AF  ana  BPH-S?041?AS1 

Vat  Broadcasfers.  inc.  and  Hiii  Cosjrty 
Brc.adcaste'-s;  Heanrg  Designattc'-i 

in  re  Applications  of;  Fox  Broadcasters 
Inc.,  Llano,  Texas;  Req:  104.9  MHz.  Channel 
No.  285A,  3.0  kW  (H&V),  155.5  ft.;  MM  Docket 
No.  83-287,  File  No.  BPH-810828AF;  William 
E.  Hobbs  &  Vernon  Beck  d/b/a  Hill  County 
Broadcasters,  Uamo,  Texas;  Req:  104.9  MHz, 
Channel  No.  2e5A,  3.0  kW  (H&V),  80  feet; 
MM  Docket  No.  83-288,  File  No.  BPH- 
820412AS;  for  Construction  Permit  for  a  New 
FM  Station;  designation  of  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  March  18, 1983. 

Released:  March  29, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Fox  Broadcasters,  Inc.  (Fox)  and 
William  E.  Hobbs  &  Vernon  Beck  d/b/a 
Hill  County  Broadcasters  (Hill). 

2.  Hill.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  may  be  located 
outside  that  community.  Hill  proposes  to 
locate  its  main  studio  at  its  transmitter 
site,  less  than  a  mile  east  of  Llano, 
Texas  on  Highway  29.  The  applicant 
alleges  that  it  would  be  conomically 
efficient  to  co-locate  its  studio  and 
transmitter.  We  also  note  that  the  studio 
will  be  accessible  from  Llano,  via 
Highway  29.  Under  these  circumstances, 
we  believe  that  good  cause  has  been 
provided  for  the  proposed  studio 
location. 

3.  Hill  has  filed  an  amendment  with 
the  Commission  on  November  30, 1982. 
The  last  day  for  filing  amendments  as  a 
matter  of  right  was  September  15. 1982. 


L'nder  Section  1.65  of  the  Commission's 
Rules,  the  amendment  will  be  accepted 
for  filing.  However,  an  appUcant  may 
not  improve  its  comparative  position 
after  the  time  for  amendments  as  of  right 
has  passed.  Cyjiress  Communications, 
Inc.,  47  RR  2d  132  (1980).  Therefore,  any 
comparative  advantage  resulting  from 
Hill's  amendment  will  be  disallowed. 
4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
Intensity,  together  with  the  availabiUty 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  should  be  granted. 

7.  //  is  further  ordered.  That  the 
amendment  filed  by  Hill  is  accepted,  but 
that  no  improvement  in  Hill's 
comparative  standing  will  be  allowed. 

8.  //  is  furth^  ^  ordered.  That  to  avail 
themselves  "^  thp  onnortunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intenfion  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  //  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
73.3594  of  the  Commissions  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
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manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conimission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Larry  O.  Eads, 

Chief  Audio  Services  Division,  Mass  Madia 
Bureau. 

Appendix 

10.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant(s).  Accordingly,  it  is 
further  ordered  That  the  following  issue 
is  specified: 

1.  To  determine  whether  threre  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(s)  and  location(s) 
proposed  by  Fox  and  Hill. 

11.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

[IT  D.JC  «3-8795  Filed  t-AS3:  8:45  ami 
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:MM  Docket  N05,  33-282  arid  83- 
Nos   BP-810320AA  and  BP-e'O' 
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LDA  3roa<3castmg,  Inc.  and  Quetzal 
Bilingual  Communications,  tnc  , 
Hearing  Designation  Order 

In  the  matter  of  appHcation  of,  LDA 
Broadcasting,  Inc.,  Chula  Vista,  California;  rq: 
1040  kHz.  1  kW,  DA-2,  U:  MM  Docket  No.  83- 
282,  File  No.  BP-810320AA;  Quetzal  Bilingual 
Communications,  Inc.,  San  Diego.  California: 
Req:  1040  kHz.  5  kW.  10  kW-LS,  DA-2.  U; 
\fM  Docket  No.  83-283,  File  No.  BP- 
810710AE;  For  Construction  Permit; 
Designation  of  applications  for  consolidated 
hearing  on  Stated  issues. 

Adopted:  March  18, 1983. 

Released:  March  29, 1983. 

By  the  Ctiief.  Mass  Media  Bureau. 

1.  The  Commiasion,  by  the  Chief, 

M  iss  Media  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  LDA 
Broadcasting.  Inc.,  and  Quetzal  Bilingual 
Communications,  Inc.,  for  a  new  AM 
broadcast  station. 

2.  LDA  Broadcasting,  Inc.  This 
apphcant  filed  amendments  to  its 
application  on  April  26. 1982,  June  30, 
1982,  July  29, 1982,  September  7.1982, 
September  24, 1982,  and  November  10, 
1982.  They  were  required  to  be  filed 
pursuant  to  Section  1.65  of  the 
Commission's  Rules.  The  amendments 
report  minor  changes  in  the  applicant's 
stockholders  and  its  officers  and 
directors:  changes  in  business  and 
financial  interests  of  its  principals  are 
also  reported.  The  amendments  do  not 


alter  the  compartative  position  of  the 
applicant  and  will  prejudice  no  other 
apphcant.  The  amendments  will  be 
accepted. 

3.  Quetzal  Bilingual  Communications, 
Inc.  This  apphcant  proposes  to  operate 
with  nigh  time  power  of  5  kilowatts. 
Sections  73.21(a)(2)(ii)(C)  and 
73.182(a)(2)  establish  a  one-kilowatt 
nighttime  power  ceiling  for  Class  II-B 
stations  on  1-A  clear  channels  in  areas 
already  well  served  such  as  San  Diego, 
California.  The  apphcant  has  a  heavy 
burden  to  show  the  power  it  proposes  is 
necessary  to  provide  principal  city 
service  and  will  not  impede  the 
Commission's  allocation  objectives;  it 
may  meet  the  latter  by  showing  either 
that  the  higher  power  would  not 
preclude  other  possible  co-channel 
unlimited-time  Class  II  assigimients  or 
that  the  improved  principal-city  service 
entailed  by  the  higher  power  clearly 
outweighs  any  potential  service  that 
might  be  precluded.  It  cannot  be 
determined  from  the  record  if  waiver  of 
the  rules  is  warranted,  and  an  issue  will 
be  specified. 

4.  Section  73.24(j)  of  the  Rules  requires 
that  the  5  mV/m  contour  (or  at  night,  the 
interference-free  contour  if  of  higher 
value)  encompass  all  residential  areas 
of  the  designated  community.  Section 
73.188(b)(2)  requires  the  transmitter  be 
located  so  as  to  provide  a  minimum  field 
strength  of  5  to  10  mV/m  over  the  most 
distant  residential  sections  of  the 
community.  The  applicant's  proposed 
daytime  5  mV/m  contour  and  nightime 
10  mV/m  contour  do  not  encompass  the 
entire  city  of  San  Diego.  Quetzal  has 
requested  a  waiver  of  the  rules.  We 
cannot  determine  from  the  record  if 
waiver  of  the  rules  is  warranted.  An 
appropriate  issue  will  be  specified. 

5.  The  environmental  narrative 
statement  filed  by  Quetzal  did  not 
contain  a  statement  as  to  the  zoning 
classification  of  the  site  and  whether  the 
proposed  construction  has  been  a  source 
of  controversy  in  the  community  as 
required  by  Section  1.1311  (a)(3)  and  (4). 
of  the  Rules.  It  must  file  the  required 
information. 

6.  The  Quetzal  application  shows 
David  Martinez  is  treasurer,  director 
and  32%  stockholder.  Section  II, 
question  17  to  the  applicant  (FCC  Form 
301),  which  relates  to  other  broadcast 
interests  of  applicants,  shows  only  that 
David  Martinez  was  a  broadcast  station 
employee  from  1968  to  1978  and  from 
1970  to  1971.  However  an  amendment  to 
the  application,  filed  November  5, 1981, 
on  the  "B"  cut-off  date,  contains  a 
statement  by  David  Martinez.  The 
statement  is  dated  November  1, 1981 
and  reads,  as  follows: 


I,  David  G.  Martinez,  had  15%  interest  in  an 
AM  830  radio  application.  I  was  not  aware 
that:  1)  1  could  not  have  more  than  one  AM 
application:  and  2)  I  needed  to  list  this 
interest  in  the  Quetzal  application  for  AM 
1040. 

I  hereby  notify  all  interested  parties  that  I 
am  dropping  all  interest  in  Oceanside  Radio 
Inc.  as  an  applicant  for  AM  830.  Therefore, 
my  radio  interest  will  be  with  Quetzal 
Bilingual  Communications  application  for  AM 
1040,  exclusively. 

Section  73.3514  of  the  Rules  requires 
that  each  applicant  must  provide  all  the 
information  called  for  by  the  form  on 
which  the  application  is  required  to  be 
filed.  Clearly,  Quetzal  did  not  report 
David  G.  Martinex'  other  ownership 
interests  as  required.  '  Appropriate 
issues  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.^  However,  since  the  propsals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  appUcations 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to  an 
issue  to  determine,  pursuant  to  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified, 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  facts  and 
circumstances  surrounding  the  failure  of 
Quetzal  to  report  the  ownership 
interests  of  David  Martinez  on  its 
application  (FCC  Form  301)  and  whether 
Quetzal  violated  Section  73.3514  of  the 
Commission's  Rules. 

2.  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  issue  one  (1), 
above,  whether  Quetzal  misrepresented 


'  Serious  allegations  concerning  the  failure  to 
report  Mr.  Martinez's  broadcast  interests  have  been 
raised  in  the  proceedings  involving  the  Oceanside 
Radio.  Inc.  application  for  a  proposed  new  AM 
broadcast  facility  (BP-80in7AC).  See  Hearing 
Designation  Order.  Docket  Nos.  83-248  through  83- 
Z56. 

'  Operation  with  the  facilities  specified  herein  is 
subject  to  modification  suspension  or  termination 
without  right  to  hearing  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  AdminisU-aUve  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1981,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 
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facts  or  concealed  information  from  the 
Commission. 

3.  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  the  foregoing 
issues,  whether  Quetzal  possesses  the 
basic  or  comparative  qualifications  to 
be  licensee  of  the  facilities  sought  here. 

4.  To  determine,  with  respect  to  the 
Quetzal  Bilingual  Communications,  Inc.. 
nighttime  proposal,  whether 
circumstances  exist  which  warrant 
waiver  of  Sections  73.21(a)(2){ii)(C)  and 
73.182(a)(2)  of  the  Commission's  Rules. 

5.  To  determine,  with  respect  to  the 
Quetzal  proposal,  whether 
circumstances  exist  which  warrant 
waiver  of  Sections  73.24(j)  and 
73.188(b)(2)  of  the  Commission's  Rules. 

6.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  for  each  proposal,  and 
the  availabihty  of  other  primary  aural 
services  to  such  areas  and  populations. 

7.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

8a.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  That  Quetzal 
Bilingual  Communications.  Inc.,  shall  file 
the  environmental  narrative  statement 
information  discussed  in  paragraph  five 
(51,  above,  with  the  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

10.  It  is  further  ordered,  That  the 
amendments  filed  by  LDA  Broadcasting, 
Inc..  are  accepted. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  SecUon  1.221(c)  of 
the  Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  maihng  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate, 
written  appearances  stating  an  intention 
to  appear  on  the  dates  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 


notices  as  required  by  Section  73.3594(g) 

of  the  Rules. 

Federal  Commiinications  Commission. 

Larrj'  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Medio 

Bureau. 

|FR  Doc.  B3-87B9  Filed  4-4-83;  8:45  am) 
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[CC  Docket  N   5  6;  .;:  >c;  3;.;  FBe  No. 

1342- CM-P  80  Pi  al.J 

Tekkom,  Inc.  e;  a    Hearig  Designation 
Order 

In  the  matter  of  applications  of;  Tekkom. 
inc.;  CC  Docket  No.  83-297,  File  No.  1342- 
CM-P-80;  Telecommunications  Systems.  Inc.; 
CC  Docket  No.  83-298,  File  No.  4593-CM-P- 
80:  and  Microband  Corporation  of  America; 
CC  Docket  No.  63-299.  File  No.  4596-CM-P- 
80:  For  Construction  PermiU  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at  Fort 
Collins,  Colorado;  and  Telstar 
Communicaticns.  Inc.;  CC  Docket  No.  83-300. 
File  No.  4595-CM-P-80;  For  Construction 
Permit  in  the  Multipoint  Distribution  Service 
for  a  New  station  at  Greeley.  Colorado; 
Memorandum  Opinion  and  Order 
Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues. 

Adopted  March  22, 1983. 

Released  March  28,  1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Fort  Collins /Greeley,  Colorado.  The 
apphcations  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
apphcations,  we  find  that  tb:^se 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  apphcations 
should  be  granted. 


3.  Accordingly  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  5  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  bearing,  in  a 
consolidated  proceedJag.  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed. 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quahty  and  reliabihty  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered  That  Tekkom. 
Inc.,  Telecommunications  Systems.  Inc., 
Microband  Corporation  of  America, 
Telstar  Communications,  Ina  and  the 
Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commisison's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief.  Domestic  Fociiitiet  Division.  Common 

Carrier  Bureau. 

[Vn.  Doc.  tJ-WW  Filed  4-4-t*  k4S  nn] 
BILUNG  COOE  6711-01-11 


'  On  August  IB.  1990.  Tymshare.  Inc.  (TymshareJ 
and  Arthur  Upper  Corporahon  (ALCI  executed  a 
contract  whereby  AIX  agreed  to  traoafer  control  of 
Microband  Corporation  of  America  to  T)Tnshare. 
Transfer  of  Control /MDS.  85  FCC  2d  1023  (1961) 

'  By  Mfmorandum  Opinion  and  Order  adopted 
|une  26. 1981  and  released  July  2. 1981.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commisison's  "cut-ofT'  rules  pursuant  to  §  21.31 
of  the  Rules,  CFR  47  21.31.  to  preserve  the  status  of 
its  pending  mutually  exclusive  application 


[CC  Docket  No*. 

NOS.500P-  CM 


Hea- 


-g  i„)es!griat 


,,,3,,,,  i    Vail; 

Order 


In  rii  Applications  ui.  icKkuiu,  inc.  CC 
Docket  No.  8.V295.  File  No.  50064-CM-P-82; 
and  Richard  E-  Vail  CC  Docket  No.  83-296. 
File  No.  500e5-CM-P-«2;  For  Conslnjction 
Permits  in  the  Multipoint  Distribution  Service 
for  a  New  Station  at  Casper.  Wyoming; 
Memorandum  Opinion  and  Order  designating 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commisaion's  discnssion  hi  Fronk  K  Spain.  77 
FCC  2d  20  (1980). 
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applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  March  22. 1983.  | 

Released:  March  28, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Casper,  Wyoming.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  apphcations 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consohdated proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  pubhc  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city, 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Tekkom. 
Inc.,  Richard  E.  Vail  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 


Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
James  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Doc.  83-8787  F:led  4-«-a3:  8:45  am) 
BILLINQ  CODE  6712-01-M 


[CC  Docket  No.  83-291  and  83-292;  File 
Nos.  50005-CM-P-81  and  50013-CM-P-81] 

Microband  Corp.  of  America  and 
Telecommunications  Systems,  Inc.; 
Hearing  Designation  Order 

In  re  applications  of:  MICROBAND 
CORPORATION  OF  AMERICA:  CC  Docket 
No.  83-291.  File  No.  50(X)5-^M-P-81;  and 
TELECOMMUNICATIONS  SYSTEMS,  INC.; 
CC  Docket  No.  83-292,  File  No.  50013-CM-P- 
81;  For  Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Prescott,  Arizona;  Memorandum  Opinion  and 
Order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted  March  22, 1983. 

Released  March  28, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications."  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Prescott,  Arizona.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309{e]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Conunission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 


place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliabihty  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliabihty  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America. 
Telecommunications  Systems,  Inc.  and 
the  Chief.  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  The  Secretary  rfhall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

|FR  Doc.  83-8791  Filed  4-4-83;  8:45  am) 
BILUNG  CODE  6712-01-M 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  franA  AC.  Spain,  77 
FCC  2d  20  (1980). 


'  On  August  18,  1980,  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  Corporation  of  America  to  Tymshare. 
Transfer  of  Control/MDS.  85  FCC  2d  1023  {1981). 

'By  Memorandum  Opinion  and  Order  adopted 
June  26,  1981  and  released  July  2, 1981.  Mimeo  No. 
001B63.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off  rules  pursuant  to  Section 
21.31  of  the  Rules.  47  C.F.R.  }  21.31.  to  preserve  the 
status  of  Its  pending  mutually  exclusive  application. 


[CC  Docket  N   s 
Nos.  50073-    M 


•     ?93  and  83-294;  File 
P   f  3  ^r^r^  50n74-CM~P-82] 


Richard  E,  Va'>  and  Tekkom,  Inc.; 

Hearing  Deaigna'-jr  Q-'^^e-r 

In  the  matter  of  applications  of;  Richard  E. 
Vail;  CC  Docket  No.  83-293,  File  No.  50073- 
CM-P-82;  For  Construction  Permit  in  the 
Multipoint  Distribution  Service  for  a  New 
Station  at  Rupert.  Idaho;  and  Tekkom,  Inc.; 
CC  Docket  No.  83-294.  File  No.  5074-CM-P- 
82;  For  Construction  Permit  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Burley,  Idaho;  Memorandum  Opinion  and 
Order  Designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted  March  22, 1983. 

Released  March  28, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 


•Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 
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applications  are  for  construction  permits 
in  the  Multipoint  DistribuMon  Service 
and  they  propose  operations  on  Channel 
1  at  Rupert/Burley,  Idaho.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolodated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
a'nd  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Richard  E. 
Vail,  Tekkom.  Inc.  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commissions  Rules. 
47  CFR  1.221. 


6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

[KR  Doc  85-8790  FU*d  4-4-81;  8r4S  us] 
BILUNG  CODE  671»-ei-ll 


FEDERAL  MAPrTIME  COMMISSiCN 

Agreemei'*s  f"::e'; 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  StaL  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-4102. 
Title:  Crescent/Beaufort  Joint  Venture 
Agreement. 

Parties:  Crescent  Wharf  and 
Warehouse  Company  (Crescent)/ 
Beaufort  Terminals,  Inc.  (Beaufort). 
Synopsis:  Agreement  No.  T-  4102 
provides  for  the  formation  by  Crescent 
and  Beaufort  of  B-C  Terminals,  a  joint 
venture  at  the  Port  of  Los  Angeles.  The 
term  of  the  agreement  is  for  two  years 
and  the  parties  agree  to  share  equally  in 
all  profits  or  losses. 

Filing  Party:  Joseph  N.  Mirkovich. 
Esquire,  Ackerman,  Ling.  RusselL 
Linsley  &  Mirkovich,  1000  Sumitomo 
Bank  Building.  444  West  Ocean 
Boulevard.  Long  Beach,  California  90802. 
Agreement  No.:  57-119. 
Title:  Pacific  Westbound  Conference 
Agreement. 

Parties:  American  President  Lines, 
Ltd.;  The  East  Asiatic  Co..  Inc.;  Japan 
Line,  Ltd.;  Kawasaki  Risen  Kaisha,  Ltd.; 


Korea  Marine  Transport  Co..  Ltd..  A.  P. 
MoUer-Maersk  Line;  Mitsui  O.S.K.  Lines, 
Ltd.;  Nippon  Yusen  Kaisha;  OOCL- 
SEAPAC  Service;  Sea-Land  Service, 
Inc.;  Showa  Line,  Ltd.;  United  States 
Lines.  Inc.;  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.;  Zim  Israel 
Navigation  Co..  Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to  clarify  and  make  explicit 
that  truckers  and  motor  carriers 
operating  in  association  with  member 
lines  are  subject  to  the  Conference's 
neutral  body  policing  authority. 

Filing  Party:  Charles  L.  Colemaa  lU. 
Esq.,  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 
Agreement  No.:  5600-45. 
Tide:  Philippines/North  America 
Conference.  , 

Parties:  American  President  Lines. 
Ltd.;  Barber-Blue  Sea  Line  J/S;  Galleon 
Shipping  Corporation;  Hapag  Lloyd  A/S; 
Lykes  Bros.  Steamship  Co.,  Inc.;  MoUer- 
Maersk  Line;  A.P.  (]/S);  and  Sea-Land 
Service  Inc. 

Synopsis:  The  provisions  of  the  basic 
agreement  would  be  amended  to  reduce 
the  current  thirty  (30)  days'  notice 
required  for  a  member  to  take 
independent  action  to  seven  (7)  days,  for 
an  interim  period  of  one  year. 

Filing  Party:  David  N.  Dunn.  Esq.. 
Warren  &  Associates,  PC,  1100 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20036. 

Agreement  No.:  10355-1. 
Title:  The  Bank  &  Sa\'ill  Line/Shipping 
Corporation  of  New  Zealand  Joint 
Service 

Parties:  The  Bank  &  Savill  Line 
Limited  and  The  Shipping  Corporation 
of  New  Zealand 

Synopsis:  Agreement  No.  10355-1 
modifies  the  basic  agreement  (1)  to 
allow  the  Bank  &  Savill  Line/SCNZ  Joint 
Service  to  institute  direct  call  service 
between  Australia/New  Zealand  and 
ports  on  the  East  Coast  of  the  United 
States,  (2)  to  clarify  the  existing  scope  of 
the  Joint  Service's  intermodal  authority, 
and  (3)  to  give  greater  flexibility  in 
terms  of  the  type  of  ships  which  the 
Joint  Service  may  utilize  in  the  U.&— 
Australasian  trades,  while  maintaining 
the  same  number  of  vessels  as  presently 
authorized  and  a  TEU  limit  equivalent  to 
that  in  the  current  agreement. 

Filing  Agent:  Walter  H.  Lion,  Esquire. 
Kirlin.  Campbell  &  Keating.  One  Twenty 
Broadway,  New  York,  New  York  10271. 

Agreement  No.:  10402-1. 

Tide:  The  Bank  &  Savill  Line/Shipping 
Corporation  of  New  Zealand  Joint 
Service. 
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Parties:  The  Bank  &  Savill  Line 
Limited  and  The  Shaw  Savill  &  Albion 
Co.  Limited 

Synopsis:  Agreement  No.  10402-1 
modifies  the  basic  agreement  in  order  to 
conform  it  to  proposed  Amendments  of 
Agreement  No.  10355,  the  Bank  &  Savill 
Line/Shipping  Corporation  of  New 
Zealand  Joint  Service. 

Filing  Agent:  Walter  H.  Lion,  Esquire, 
Kirlin,  Campbell  &  Keating,  One  Twenty 
Broadway,  New  York,  New  York  10271. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  31, 1983. 
Frauds  C.  Humey, 
Secretary. 

rtj  r,_-   s3-a-38  Kiled  4-4-83:  8:45  am) 

a  L-  N<i  cooe  S730-01-M 


FEDERAL  RESERVE  S'S^cM 

Acquisition  o'  Bank  Snares  by  a  Bank 
Holding  Company;  First  Missouri 
Banks,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applicaticn  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 

F^-<<eral  Rf-»'r'>  -   Bjnk  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Missouri  Banks,  Inc., 
Manchester,  Missouri;  to  acquire  50.2 
percent  of  the  voting  shares  or  assets  of 
Manufacturers  Bancorp,  Inc.,  St.  Louis, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  April  27, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  30. 1983.  I 

William  W.  WUes,  ' 

Secretary  of  the  Board. 

(FR  Doc  83-8734  FUed  4-4-83:  8:45  am| 


Bi'-k  Holding  Comp-^ntf-s  Notice  of 
Proposed  De  Novo  Nor.iJar  «  Activities 
Citicorp,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(a)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
cr  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(industrial  bank,  consumer  finance  and 
credit-related  insurance  activities; 
Oklahoma):  To  engage,  throusih  a  de 
novo  subsidiary,  Citicorp  Savings  and 
Trust  Company,  in  industrial  bank 
activities,  including  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 


making,  acquiring,  and  servicing,  for  its 
own  account  and  the  account  of  others 
of  extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate:  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  These  activities 
would  be  performed  from  offices  of  the 
subsidiary  in  Tulsa  and  Oklahoma  City. 
Oklahoma,  serving  the  State  of 
Oklahoma,  Credit-related  life,  accident 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Savings  and  Trust  Company.  Comments 
on  this  application  must  be  received  not 
later  than  April  29, 1983. 

2.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York  (investment 
advisor;  United  States):  To  engage, 
through  its  de  novo  subsidiary  Beacon 
Capital  Management  Company,  Inc., 
New  York,  New  York,  In  the  following 
activities:  acting  as  investment  or 
financial  advisor  to  the  extent  of 
providing  portfolio  investment  advice  to 
any  other  person  and  furnishing  general 
economic  information  and  advice, 
including  general  economic  statistical 
forecasting  services  and  industry 
studies.  Such  activities  would  be 
conducted  at  its  main  office  located  in 
New  York,  New  York,  with  a  primary- 
service  area  of  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  83-8735  Filed  4-4-83;  8:45  am] 
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Formation  of  Bank  Holding 
Companies;  Commercial  Bancshares, 
inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

A.  Federal  Reser\'e  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr,,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Commercial  Bancshares, 
Incorporated,  Parkersburg,  West 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Commercial 
Banking  and  Trust  Company, 
Parkersburg,  West  Virginia.  Comments 
on  this  application  must  be  received  not 
later  than  April  27, 1983. 

2.  First  National  Corporation, 
Strasburg,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  outstanding  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Strasburg,  Strasburg, 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  April  29, 
1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Citizens  National  Bancshares,  Inc.. 
Hammond.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank,  Hammond,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  April  27, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Gresham  Bancshares,  Inc., 
Gresham,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  State 
Bank,  Gresham,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  April  29, 1983. 

2.  Terry  Bancorporation,  Walford, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
Savings  Bank,  Walford,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

D.  Federal  Re8er\'e  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Financial  Properties,  Inc.. 
Jacksonville,  Arkansas:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  pecent  of  the  voting  shares  of 
Citizens  National  Bank  of  Jacksonville. 
Jacksonville,  Arkansas.  Comments  on 
this  application  must  be  received  not 


later  than  April  29, 1983. 

E.  Fpdfra!  ResprAc  Sank  of 
Minrieapoli?   ii-  ,i;e  j.  Hedblom,  Vice 
Pres:     :        'h  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Elmore  Bancshares,  Inc..  Elmore, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  91  percent  of  the 
voting  shares  of  First  National  Bank  of 
Elmore,  Elmore,  Mirmesota.  Comments 
on  this  application  must  be  received  not 
later  than  April  27, 198 

F.  Federal  Reserve  Bank  ol  ban 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Olympic  National  Bancorp,  Los 
Angeles,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Olympic 
National  Bank,  Los  Angeles,  California. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  March  30, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 


|n»  Doc.  83-8733  Filed  4-4-83.  8:4S  ami 
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Regulatory  Action  Criteria  for 

Aflatoxins  in  Foods;  Availability  of 

Guide 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7120.26  that  contains  new 
methodologies  for  confirming  the 
presence  of  aflatoxin  Bi  in  foods. 
Compliance  Policy  Guide  7120.26  v«ll 
now  require  that  the  presence  of 
aflatoxin  Bi  in  certain  foods  be 
confirmed  by  a  negative  ion  chemical 
ionization  mass  spectrometry  procedure 
instead  of  by  the  chicken  embryo 
ii;,-,accqy  procedure. 
A„  Dt<ESS:  Requests  for  single  copies  of 
Compliance  Policy  Guide  7120.26  may 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Gill,  Bureau  of  Foods 
{HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204;  202-245-3092, 


SUPPLEMENTARY  INFORMATION:  FDA  haS 

insufficient  analytical  experience  with 
certain  foods  Lo  rely  on  the  chemical 
derivative  test  alone  to  demonstrate  the 
presence  of  aflatoxin  Bi.  The  current 
Compliance  Policy  Guide  7120.26 
requires  confirmation  of  the  presence  of 
aflatoxin  Bi  in  those  foods  by  means  of 
a  chicken  embryo  bioassay.  Because  the 
bioassay  requires  more  than  3  calendar 
weeks  for  completion,  any  necessary 
compliance  actions  are  delayed. 

FDA  has  now  developed  a  quick, 
reliable  analytical  procedure  for 
confirming  the  presence  of  aflatoxin  Bj 
in  foods.  This  procedure  involves  the 
use  of  negative  ion  chemical  ionization 
mass  spectrometry  for  confirmation  of 
the  presence  of  aflatoxin  Bi,  and  permits 
confirmation  of  the  toxin  in  a  few  hours. 
The  procedure  has  been  tested  on  a 
variety  of  food  samples  to  validate  its 
reliability  in  confirming  the  presence  of 
aflatoxins,  particularly  aflatoxin  Bi.  The 
mass  spectrometric  procedure  is  more 
definitive  than  the  bioassay  procedure 
because  a  particular  toxin  such  as 
aflatoxin  Bi  can  be  readily  identified. 
The  chicken  embryo  bioassay  test  is  a 
generic  one  only,  the  end  point  of  which 
is  the  death  of  the  chick  embryo.  The 
bioassay  demonstrates  the  presence  of  a 
toxin  but  does  not  identify  the  toxic 
compound. 

Because  of  the  reliability  and  speed  of 
the  negative  ion  chemical  ionization 
mass  spectrometry  method,  FDA  will 
begin  using  that  method  when  it  is 
necessary  to  confirm  the  presence  of 
aflatoxin  Bi  by  a  second  test.  FDA  has 
revised  Compliance  Policy  Guide 
7120.26  to  reflect  this  change. 

Background  data  and  information 
supporting  the  revision  of  this  Guide  are 
on  file  with  the  Dockets  Management 
Branch  (address  above),  along  with  a 
copy  of  FDA's  Compliance  Policy  Guide 
7120.26,  and  are  available  in  that  office 
for  public  examination  between  9  a.m, 
and  4  p.m.,  Monday  through  Friday. 
Requests  for  single  copies  of 
Compliance  Policy  Guide  7120.26  should 
refer  to  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  to  the  Dockets 
Management  Branch. 

Dated;  March  30, 1983. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  BS-8707  Filed  4-4-8S;  8:48  im) 
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i  Docket  No.  82P-0316' 

Rec)ass)f<cat)or  of  Eleclrcconvutsive 
Therapy  Device 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  intent. 


SUMMARv:  The  Food  and  IDrug 
Adrr.iius nation  (FDA)  is  publishing 
notice  of  its  intent  to  initiate 
proceedings  to  reclassify  the 
electroconvulsive  therapy  (ECT)  device 
intended  for  treating  severe  depression 
and  schizophrenia  from  class  III 
(premarket  approval)  to  class  II 
(performance  standards). 
date:  Comments  by  June  6, 1983. 
ADDRESS:  Written  comments  to  the 
UocKets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administra'tion,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  KID 

FOR  FURTHER  iNFOnMA'iON  CONTACT: 

Robert  F.  Munzr.er,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
430),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910;  301-427-7226. 

3UPPLEMENTARV  INFORMATION:  On 

.'■■  .:j,_:-'  \j   .jc—  :.".L  .\.Tierican 
Ps> :  h;a*r\c  Association  (APA), 
Washington,  DC  20009,  submitted  to 
FDA  under  section  513(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c(e))  a  petition  (82P-0316/ 
F820007)  to  reclassify  the  ECT  device 
from  class  III  (premarket  approval)  to 
class  II  (performance  standards).  The 
petition  was  referred  to  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  (the 
Section)  for  its  recommendation  on  the 
proposed  change  in  classification. 
During  an  open  meeting  on  November  4, 
1982,  the  Section  considered  the  petition 
and  recommended  that  ECT  devices  be 
reclassified  from  class  III  to  class  II  and 
that  any  change  in  classification  not 
take  effect  until  the  effective  date  of  a 
performance  standard  for  the  ECT 
device  established  under  section  514  of 
the  act  (21  U.S.C.  360d). 

FDA  has  completed  its  review  of 
APA's  peulion  and  has  considered  the 
section  recommendations  regarding 
reclassification  of  the  ECT  de\ice.  FDA 
tentatively  agrees  with  the  Section 
recommendation  that  the  ECT  device  be 
reclassified  from  class  III  to  class  II. 
Accordingly,  under  section  513(e)  of  the 
act  and  §  860.130(d)  (21  CFR  860.130(d)) 
of  the  regulations  governing 
reclassification  under  section  513(e), 
FDA  is  issuing  this  notice  of  intent  to 
initiate  a  change  in  §  882.5940  (21  CFR 
882.5940)  of  the  regulation  regarding  the 
classification  of  the  ECT  device. 


In  its  petition  to  reclasrlfy  the  ECT 
device,  APA  asserts  that  ECT  has  been 
shown  to  be  an  effective  treatment  only 
for  depression  and  schizophrenia,  and 
that  it  appears  to  be  effective  for 
interrupting  manic  states.  FDA  is  aware, 
however,  that  some  manufacturers  of 
ECT  devices  have  included  other 
indications  for  use  in  the  device's 
labeling,  for  example,  intractable 
insomnia  or  hypersomnia,  certain 
chronic  pain  syndromes,  and  anorexia 
nervosa.  FDA  tentatively  plans  to 
initiate  proceedings  to  reclassify  the 
ECT  device  into  class  II  only  when 
indicated  for  treating  severe  depression 
and  schizophrenia,  because  FDA 
believes  that  there  is  insufficient  "vahd 
scientific  evidence"  (see  21  CFR 
860.7(c))  to  show  that  ECT  is  safe  and 
effective  for  other  conditions.  FDA 
intends  to  leave  the  ECT  device  in  class 
III  when  it  is  indicated  for  use  in 
conditions  other  than  severe  depression 
and  schizophrenia.  If  manufacturers  do 
not  delete  from  the  device's  labeling  the 
indications  that  remain  in  class  III,  FDA 
will  initiate  proceedings  pursuant  to 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  to  require  that  ECT  devices 
labeled  for  those  indications  that  remain 
in  class  III  have  approved  applications 
for  premarket  approval. 

FDA  also  is  considering  adopting  the 
Section's  recommendation  that 
reclassification  into  class  11  not  take 
effect  until  the  effective  date  of  a 
performance  standard  for  the  ECT 
device  established  under  section  514  of 
the  act.  Under  section  513(e)  of  the  act 
and  §  860.130(f)  (21  CFR  860.130(f)),  a 
regulation  changing  the  classification  of 
a  device  from  class  III  to  class  II  may 
provide  that  the  classification  change 
will  not  take  effect  until  the  effective 
date  of  a  performance  standard 
estabUshed  for  the  device.  FDA  is 
requesting  comments  on  whether  the 
Sections  recommendation  regarding  the 
effective  date  for  reclassification  should 
be  adopted.  Comments  are  to  be 
submitted  in  accordance  with  the 
instructions  below. 

A  copy  of  APA's  petition,  supporting 
exhibits,  the  transcript  of  the  Section 
meeting,  the  summary  minutes  of  the 
Section  meeting,  and  the  comments 
received  on  the  petition  are  on  file  in  the 
Dockets  Management  Branch  under 
Docket  Number  82P-0316,  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
FDA  invites  public  comment  regarding 
any  impact  that  reclassification  of  the 
electroconvulsive  therapy  device 
intended  for  treating  severe  depression 
and  schizophrenia  would  have  on 
manufacturers,  distributors,  or  licensed 
practitioners,  on  the  costs  or  prices  paid 


by  consumers,  on  governmental 
agencies  or  geographic  regions,  on 
whether  the  rulemaking  would  have 
significant  or  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Data  and  information 
supporting  any  such  comments  would  be 
helpful.  Comments  are  to  be  submitted 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  are  to  be 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  agency  will  address  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291  when  any  proposal  based  on  this 
notice  of  intent  is  published  in  the 
Federal  Register. 

Dated:  March  24, 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

[VR  Doc.  83-8595  Filed  4-4-83;  8:45  am| 
BILUNQ  COOE  4160-01-M 


C     ce  c*  Hu.man  Development 

Services 

A  J  .i«=;o^\  Board  on  Child  Abuse  and 

H,..-^iecr  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect.  April  21, 1983,  Hubert  H. 
Humphrey  Building,  Washington,  D.C., 
Room  337A,  beginning  at  9:30  a.m. 

The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered,  or  assisted  by 
the  Federal  agencies  whose 
representatives  are  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
developm.ent  of  Federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  programs  and  projects. 

At  this  meeting,  the  Advisory  Board 
will  discuss  the  Annual  Report  to  the 
Secretary;  a  request  from  the  United 
Nations  about  information  on  "Abuses 
against  women  and  children";  and 
status  of  the  reauthorization  of  the  Child 
Abuse  and  Neglect  Legislation. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor,  National  Center  on 
Child  Abuse  and  Neglect.  Room  2003E, 
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Donohoe  Building.  P  0  Box  l!8i, 
Washington,  D.C.  20013.  Telephone 
number  is  (202)  245-2840. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Dated:  March  31, 1983. 
Mamie  J.  Welbome, 
HDS  Committee  Management  Officer. 

fFR  Doc  83-8868  Filed  4-4-83;  8:45  «mj 
BILUNG  CO0£  4130-01-M 


Social  Security  Administration 

Antigua  and  Barbuda.  Finding 
Regarding  Foreign  Socia!  Insurance  or 
Pension  System 

agency:  Social  Security  Administration. 

acTiON:  Notice  of  finding  regarding 
foreign  social  insurance  or  pension 
system — Antigua  and  Barbuda. ^ 


Finding:  Section  202(t){l)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  Social 
Security  benefits  to  any  individual  who 
is  not  a  United  States  citizen  or  national 
for  any  month  after  he  or  she  has  been 
outside  the  United  States  for  six 
consecutive  months.  This  prohibition 
does  not  apply  to  such  an  individual 
where  one  of  the  exceptions  described 
in  sections  202(t)(2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)  through  (t)(5))  affects  his  or  her 
case. 

Section  202(tK2)  of  the  Social  Security 
Act  provides  that  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age.  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director,  Office  of 
International  Policy.  Under  that 
authority  the  Director,  Office  of 
International  Policy,  has  approved  a 
finding  that  Antigua  and  Barbuda, 
beginning  November  1. 1981,  has  a 


social  insaranr-e  system  nf  general 
application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age,  retirement,  or  death;  and 

(b)  Permits  U.S.  citizens  who  are  not 
citizens  of  Antigua  and  Barbuda  to 
receive  such  benefits,  or  their  actuarial 
equivalent,  at  the  full  rate  without 
qualification  or  restriction  while  outside 
Antigua  and  Barbuda. 

Accordingly,  it  is  hereby  determined 
and  found  that  Antigua  and  Barbuda  has 
in  effect,  beginning  November  1. 1981,  a 
social  insurance  system  which  meets  the 
requirements  of  Section  202{t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2)). 
FOR  FURTHER  INFORMATION  CONTACT: 
i     .  i ,  Hatch.  Room  1104,  West  High 
Rise  Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235,  (301)  594- 
6122. 

(Catalog  of  Federal  Domesttc  Assistance 
Programs  No.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security- 
Retirement  Insurance;  13,805  Social 
Security — Survivors  Insurance) 

Dated:  March  24. 1983. 
Andrew  ).  Young, 
Director,  Office  of  International  Policy. 

|KR  Doc  83-8719  Filed  4-4-83.  8:45  am] 
BILUNG  COOe  41S0-11-M 


Beiize  Finding  Regarding  Foreign 
Social  insurance  or  Pension  System 

agency:  Social  becurUy  AanurusUainjii. 

HHS. 

action:  Notice  of  Finding  Regarding 

Foreign  Social  Insurance  or  Pension 

System — Belize.  


Finding 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  Social  Security 
benefits  to  any  individual  who  is  not  a 
United  States  citizen  or  national  for  any 
month  after  he  or  she  has  been  outside 
the  United  States  for  six  consecutive 
months.  This  prohibition  does  not  apply 
to  such  an  individual  where  one  of  the 
exceptions  described  in  sections 
202(t)(2)  through  202(t)(5)  of  the  Social 
Security  Act  (42  U.S.C.  402  (t)(2)  through 
(t)(5))  affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 


(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age,  retirement  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director,  Office  of 
International  Policy.  Under  that 
authority  the  Director.  Office  of 
International  Policy,  has  approved  a 
finding  that  Belize,  effective  with  the 
date  of  its  independence,  September  22. 
1981.  has  a  social  insurance  system  of 
general  application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age,  retirement,  or  death;  and 

(b)  Permits  U.S.  citizens  who  are  not 
citizens  of  Belize  to  receive  such 
benefits,  or  their  actuarial  equivalent,  at 
the  full  rate  writhout  qualification  or 
restriction  while  outside  Belize. 

Accordingly,  it  is  hereby  determined 
and  found  that  Belize  has  in  effect 
beginning  September  22, 1981,  a  social 
insurance  system  which  meets  the 
requirements  of  Section  202(t)(2)  of  the 
Snr.ia1Securit\'  Act  [42  U.S.C.  402(t)(2)). 

FOB   FURTHER  INFORMATION  CONTACT. 

Roy  G.  iiatch.  Room  111)4,  Vvest  i-iigh 
Rise  Building.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  (301)  594- 
6122. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802,  Social  Security- 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance) 

Dated:  March  24. 1983. 
Andrew  J.  Young, 
Director,  Office  of  International  Policy. 

(FR  Doc  83-8718  FQed  4-4-83:  8:45  am) 
BILUNQ  COOE  4190-11-11 


D EPARTMENT  0 f  THE  t N t E R * O R 

A'aiKer  River  Inoian  I'-rigatic P'oiect 

A  G I  NC y:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  change  the  annual  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Walker  River  Indian  Irrigation 
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Project  to  properly  reflect  the  actual 
costs  for  labor,  matenais.  equipment, 
and  services  The  change  is  from  $7.00  to 
Sll  00  per  -ri  i'  ..^'  acre  for  non-Indian 
owned  land  dnJ  i;;dian  owned  land 
leased  to  non-Indians,  and  from  $1.00  to 
So  .50  per  irrigable  acre  for  Indian  owned 
land  farmed  and  operated  by  Indians. 
EFFECTIVE  DATE  This  notice  will 
become  effecnve  on  date  of  publication 
of  this  document  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L,  fi  .r'er  Superintendent, 
Western  Nevada  Agency,  5533  Mark 
Twam  Avenue.  Carson  City,  Nevada 
89"OT.  telephone  number  (702)  882-3411. 

SUPPUEMEKTARY  INFORMATION:  ThiS 

notice  IS  issued  [.r.de:  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
the  Depu'y  Assistant  Secretary  for 
Indian  Affairs  (Operations)  to  the  Area 
Directors  in  10  BIAM  3. 

Current  operation  and  maintenance 
expenses  have  continued  to  Increase 
each  year  until  costs  now  exceed 
revenue  from  current  charges. 

Meetings  were  held  with  the  Tribal 
Council  and  water  users  and  two 
committees  of  the  Tribe.  The  above 
changes  were  presented  and  comments 
were  heard  and  evaluated.  It  was 
decided  that  the  above  changes  have  to 
be  made  m  order  that  the  operation  and 
maintenance  of  the  Walker  River 
Irrigation  Project  can  be  undertaken  and 
water  delivered  to  the  water  users. 

The  notice  shall  read  as  follows: 
WALKER  RI\TR  INDIAN  IRRIGATION 
PRO[ECT 

A.-.nudi  Operation  and  Maintenance  Charges 

Annual  Per  Acre  Assessment — The 
annual  assessment  against  land  to 
which  water  can  be  delivered  under  the 
Walker  River  Ir-^'^n  Irrigation  Project  in 
Nevada  for  operation  and  maintenance 
of  the  Project  is  hereby  fixed  at  $11.00 
per  imgable  acre  for  non-Indian  owned 
land  and  Indian  owned  land  leased  to 
non-Indians,  and  $5.50  per  irrigable  acre 
for  Indian  owned  land  farmed  and 
operated  by  Indians. 

Payment — The  annual  operation  and 
maintenance  assessment  shall  be  due 
and  payable  on  April  1.  The  assessment 
shall  continue  in  effect  thereafter  until 
further  notice.  V/ater  will  not  be 
delivered  to  the  land  until  the 
assessment  has  been  paid  or 
arrangements  have  been  made  under  25 
CFR  171.17  Operation  and  Maintenance 
Charges. 

Water  Users  Responsibility — The 
water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands  and  are  required  to  have  their 


field  ditches  of  proper  capacity  and  in 
suitable  condition  for  the  economical 
use  of  the  irrigation  water. 

Distribution  and  Apportionment — All 
water  of  the  project  is  deemed  a 
conunon  water  supply  in  which  all 
irrigable  lands  of  the  project  are  entitled 
to  share  equally  and  such  water  will  be 
disti-ibuted  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

lames  H.  Stevens, 
Area  Director. 

[FR  Doc.  83-8738  Filed  4-»-.«3:  8:45  am) 
BtLUNQCOOC  4310-02-M 


Bureau  of  Land  Management 

(F- 14840- A) 

A.asna  Native  Claims  ^eiection,  1  / 
ihteet'  Mi,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)).  will 
be  issued  to  T/ihteet'  Aii,  Inc.  for 
approximately  106  acres.  The  lands 
involved  are  within: 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  17N..R.9E. 
Sees.  27  and  28,  those  lands  formerly 
within  airport  lease  F-21745.  Containing 
approximately  106  acres. 

The  decision  to  issue  conveyance  will 
be  pubhshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Sand 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43,  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Sti'eet.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  direcUy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 


Regional  Solicitor,  701  C  Sti-eet,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  5, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
T/ihteet'  Aii,  Inc.,  Birch  Creek,  via  Fort 

Yukon,  Alaska  99740 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
B.  LaVelle  Black. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc.  83-8819  Filed  4-4-83;  8:45  am| 
BILUNG  CODE  4310-«4-M 


[F-'4?«9-Bl 

Alaska  Native  Claims  Seie  .':on; 
Danzhit  Hanlall  Corp,  et  ai 

By  decision  da  tea  Marcii  23, 1962, 
certain  lands  in  the  vicinity  of  Circle 
were  determined  proper  for  village 
selection,  and  approved  for  interim 
conveyance  to  Danzhit  Hanlaii 
Corporation,  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  as 
amended,  and  published  in  the  Federal 
Register  (47  FR  1286&-12871,  March  25. 
1982;  corrected  at  47  FR  16681,  April  19, 
1982). 

Among  other  lands,  the  decision  of 
March  23, 1982.  approved  for 
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conveyance  sections  14.  I    il  \    R   i" 
E.,  Fairbanks  Meridian,  exduding 
Native  aUotment  F-13719.  At  the  time 
the  decision  was  issued,  the  Bureau's 
records  indicated  that  two  rights-of-way 
for  Federal  aid  material  sites,  F-026299 
and  F-026324,  were  located  within 
Native  allotment  F-13719.  Because  these 
material  sites  were  located  on  land 
excluded  from  the  lands  approved  for 
conveyance,  they  were  not  addressed  in 
the  decision. 

Subsequent  review  of  the  material 
sites  revealed  inaccuracies  in  location. 
After  the  sites  were  surveyed  by  the 
State,  corrected  descriptions  were 
submitted,  which  placed  material  site  F- 
026299  in  sections.  13  and  14,  and 
material  site  F-026324  in  section  14,  T. 
11  N.,  R.  17  EL,  Fairbanks  Meridian.  Both 
material  sites  are  no  longer  within 
Native  allotment  F-13719. 

In  view  of  the  foregoing,  the  decision 
dated  March  23, 1983,  is  hereby  modified 
to  include  items  7  and  8,  under  "The 
grant  of  the  above-described  lands  shall 
be  subject  to:" 

7.  A  right-of-way,  F-026299.  for  a  Federal 
aid  material  site,  located  in  SW)^,  section  13, 
and  SEYt.  section  14,  T.  11  N.,  R.  17  E., 
Fairbanks  Meridian  (section.  17.  Federal  Aid 
Highway  Act  of  November  9,  1921  (42  Stat. 
216;  43  U.S.C.  18),  as  amended);  and 

8.  A  right-of-way,  F-026324,  for  a  Federal 
aid  material  site,  located  in  SE)S,  section  14, 
T.  11  N.,  R.  17  E.,  Fairbanks  Meridian  (section 
17,  Federal  Aid  Highway  Act  of  November  9, 
1921  (42  Stat.  216;  43  U.S.C.  18),  as  amended). 

Except  as  herein  modified,  the 
decision  of  March  23, 1982,  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 


Briard  from  tr.is  offn.p  ,-\  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  tiling  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  5, 1993  to  file  in 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Danzhit  Hanlaii  Corporation,  Circle, 

Alaska  99733. 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510. 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701. 
B.  LaVelle  Black, 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  83-8820  Filed  4-4-83:  845  am) 
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(F-14925-A;  F-14925-B] 

Alaska  Native  Claims  Selection; 
Dineega  Corp. 

On  September  30, 1982,  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Dineega,  Corporation  and  published  in 
the  Federal  Register,  Vol.  47,  No.  191,  on 
pages  43439  through  43441,  October  1, 
1982.  - 

The  navigability  maps  attached  to  the 
DIC  of  September  30, 1982.  identified  the 
navigable  water  bodies  as 


recommended  in  the  Alaska  State 
Director  (SD),  ELM  memorandum  dated 
September  8, 1982,  concerning  final 
easements  and  navigability 
determinations  for  Dineega,  Corporation 
in  the  Ruby  area. 

On  December  20, 1982,  an  amendment 
to  the  SD  memorandum  was  issued 
which  contained  an  administrative 
redetermination  of  the  Melozitna  River. 
The  Melozitna  River  and  its 
interconnecting  sloughs  are  now 
determined  to  be  navigable  from  its 
confluence  with  the  Yukon  River  in  Sec. 
29,  T.  8  S.,  R.  17  E.,  Kateel  River 
Meridian,  through  the  selection  area. 
This  water  body  is  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  F-14925-EE. 

The  DIC  of  September  30, 1982, 
approved  for  conveyance  the  surface 
estate  of  the  bed  of  the  Melozitna  River 
to  Dineega,  Corporation  and  conveyance 
of  the  subsurface  estate  of  the  same 
land  to  Doyon,  Limited.  As  this  water 
body  is  now  considered  navigable,  the 
submerged  land  beneath  it  is  not  public 
land  and  is  not  available  for  conveyance 
to  the  Native  corporations  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  CFR  2650.0-5(g]).  Therefore,  the  DIC 
of  September  30, 1982,  is  hereby 
modified  to  exclude  the  submerged  land 
beneath  the  above-described  water 
body  from  the  approval  for  conveyance 
to  Dineega,  Corporation  and  Doyon, 
Limited.  The  acreage  of  the  land  will  not 
be  charged  against  the  village 
corporation's  entitlement. 

The  easement  numbered  EIN  6  C5  has 
been  amended,  due  to  this  change  in 
navigability,  to  read  as  follows: 

(EIN  6  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec  25,  T.  7  S..  R.  16  E.,  Kateel  River 
Meridian,  on  the  ri^t  bank  of  the  Melozitna 
River.  The  uses  allowed  are  those  hsted  for  a 
one  (1)  acre  site. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Except  as  modified  by  this  decision, 
the  decision  of  September  30, 1982, 
stands  as  written. 
B.  UVeUe  BUck, 
Acting  Chief.  Branch  of  ANCSA  Adjudication. 
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(U-52831! 

Utah;  Invitation  To  Participate  m  Coal 
Exploration  Program;  W  K,  Minerals. 
Inc. 

\{-.<r:h  :&.  :-l«3. 

VV  K  Minerals,  Inc.,  a  subsidiary  of 
Natomas  Coal  Company,  is  inviting  all 
qualified  parties  to  participate  in  a 

program  for  '.he  exploration  of  coal 
reserves  on  the  Wasatch  Plateau, 
approximately  eleven  miles  northwest 
of  Orangeville.  Utah.  The  lands  are 
located  in  Emery  County,  Utah  and  are 
described  as  follows: 

T.  17  S.,  R.  6  E.,  SLM,  Utah 

Sec.  21,  E)iW)l,  ES; 

Sec.  22.  all: 

^ec.  23.  all: 

Sec.  24.  W)iW)i: 

Sec.  25,  NliNWK: 

Sec.  28.  W)i.  N)iNE)i,  WJ^SWiiNEK, 
WJiVVJiSEX*: 

Sec.  27.  all: 

Sec.  28,  all: 

Sec.  29,  E)iSE)4; 

Sec.  32,  EH: 

Sec  33,  all; 

Sec.  34.  all: 

Sec.  35,  lots  3, 
SEX,,  SWJi, 
T.  13  S.,  R.  6  E.,  SLM.  Utah 

Sec.  1,  lots  1-8.  S)iN)4: 

Sec.  2.  lots  1-8.  S)iN)4; 

Sec.  3,  Lots  1.  2,  and  8. 
T.  18  S..  R.  7  E.,  SLM,  Utah 

Sec.  6,  lots  4-7,  WliSEKSWIi,  W)^E)4SW)i. 
Containing  6,950.61  acres. 

.\ny  party  electing  to  participate  in 
this  exploration  program  must  send 
vmtten  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111  and  to  John 
Schocke.  Vice  President.  W.K.  Minerals. 
Inc.,  5970  South  Syracuse  Street,  Suite 
124,  Englewood,  Colorado  80111.  Such 
written  notice  must  be  received  with  30 
days  after  the  publication  in  the  Federal 
Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
Submitted  by  W.K.  Minerals,  Inc.  is 
available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  Number  U-52831: 
Bureau  of  Land  Management,  Room 
U(X),  University  Club  Building,  136  East 


,  4,  WJiSWJiNEn,  WfcW)4 
,  SJiNWJi. 


South  Temple,  Salt  Lake  City.  Utah 

84111. 

W.  R.  Papworth. 

Deputy  State  Director  for  Operations. 
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March  25. 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management. 
Department  of  the  Interior,  proposes  to 
modify  the  withdrawal  made  by  Public 
Land  Order  3305  of  January  13, 1964. 
which  withdrew  the  following  described 
public  land  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws: 
Gila  and  Salt  River  Meridian.  Arizona 

T.  6  N..  R.  2  E., 

Sec.  28.  S  )iN W  K  and  N  )4SW  )4. 
The  area  described  aggregates  160  acres  in 
Maricopa  County. 

The  purpose  of  the  withdrawal  is  for 
use  by  the  Federal  Bureau  of 
Investigation.  Department  of  Justice,  for 
establishment  of  a  law  enforcement 
training  facility.  The  Bureau  of  Land 
Management  proposes  to  modify  the 
period  of  withdrawal  from  an  indefinite 
period  to  a  period  of  20  years,  to  modify 
the  segregative  effect  by  opening  the 
lands  to  mineral  leasing  under  the 
mineral  leasing  laws,  to  modify  the  use 
to  include  construction  and  maintenance 
of  a  Federal  Correctional  Institution  on 
approximately  103  acres  of  the  site  by 
the  Bureau  of  Prisons,  and  to  permit  the 
filing  of  applications  for  temporary  land 
uses,  licenses,  permits  and  cooperative 
agreements  on  the  subject  land. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  27, 1983. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  modification  may  be 


filed  with  the  undersigned  officer  on  or 
before  June  27, 1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
The  authorized  Officer  will  review  the 
withdrawal  rejustification  to  ensure  that 
the  modification  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  Officer 
will  also  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  withdrawal  will  be  modified  and 
if  so,  for  how  long.  The  final 
determination  on  the  modification  of  the 
withdrawal  will  be  published  in  the 
Federal  Register,  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  modification  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona,  85073. 


Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
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March  28,  1963. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  Wednesday, 
May  4, 1983  and  on  Thursday,  May  5, 
1983  for  the  purpose  of  obtaining  public 
testimony  on  an  application  for  public 
land  withdrawaL  The  hearings  will  be 
held  as  follows: 

Wednesday,  May  4, 1983— 
Alburquerque  Convention  Center,  2nd 
and  Tijeras,  Albuquerque,  New  Mexico, 
beginning  at  1:00  PM. 

Thursday,  May  5, 1983— Roadway  Inn, 
South  National  Park  Highwey,  Carlsbad, 
New  Mexico,  beginning  at  9:00  AM, 

On  January  17, 1983,  the  U.S. 
Department  of  Energy  filed  application 
number  NM  55234  to  withdraw 
approximately  8,960  acres  of  public  land 
from  settlement,  sale,  location  or  entry 
under  the  general  land  laws,  including 
the  Mining  and  Mineral  Leasing  Laws 
and  the  Geothermal  Stream  Act  of  1970. 


UMI 


hedpr:il   Kev^ister 


58.   \n    m 


lay.  April  5,  198- 


-l^fi? 


If  was  published  in  the  Fea« '      Register 
on  January  27, 1983.  the  lands  are 
described  as  follows: 

New  Mexdo  Prindpal  Meridian,  New  Mexico 

T.  22  S.,  R.  31  E., 
Sec.  15; 
Sec.  16; 
Sec  17; 
Sec.  18,  lots  1,  2,  3,  4,  inchisive,  EH,  and 

EJi,W)4; 
Sec.  19,  lots  1,  2,  3,  4,  inclusive,  EJ4,  and 

E)^W)i; 
Sec  20; 
Sec.  21; 
Sec.  22; 
Sec.  27; 
Sec.  28; 
Sec.  29; 
Sec.  30,  lots  1,  2,  3,  4,  inciusive.  E)i,  and 

E)iW)4; 
Sec.  31,  lots  1,  2,  3,  4,  inclusive,  EH.  and 

E)4W)i; 
Sec.  32; 
Sec.  33: 
Sec.  .S4. 

The  area  desrribed  coatains 
approximately  8,960  acres  of  public  larKi 
and  1,2P0  acres  of  State  owned  land  for 
a  total  of  10,240  acres,  more  or  less,  in 
Eddy  County,  New  Mexcio. 

The  Department  of  Energy  requests 
that  this  land  be  reserved  for  the  use  of 
the  DOE  for  the  purpose  of  constructing 
a  research  and  development  facility  [the 
Waste  Isolation  Pilot  Plant— WIPP)  to 
demon.3trate  the  safe  disposal  of 
radioactive  wastes  resulting  from  the 
defense  activities  and  programs  of  the 
United  States;  however,  no  radioactive 
waste  will  be  stored  or  disposed  of 
under  the  terms  of  this  withdrawal.  The 
site  is  in  Eddy  County,  New  Mexcio, 
approximately  25  miles  southeast  of 
Carlsbad. 

Persons  who  wish  to  comment  on  the 
proposed  land  withdrawal  may  do  so  by 
presenting  public  testimony  at  one  of  the 
above  hearing  sessions  or  they  may 
submit  their  written  comments  for  the 
record  to  the  State  Director,  Bureau  of 
Land  Management,  Santa  Fe.  Comments 
must  be  received  by  May  13, 1983,  in 
order  to  be  considered. 

Persons  who  wish  to  testify  at  one  of 
the  hearing  sessions  should  contact  the 
State  Director  (912)  at  the  address  below 
and  indicate  the  preferred  time  and 
place  of  their  testimony.  Every  attempt 
will  be  made  to  schedule  testimony  so 
that  all  may  be  heard  at  the 
approximate  time  requested.  Oral 
presentations  will  be  limited  to  a  10 
minute  summation  of  key  points. 
Complete  written  testimony  may  be 
.made  a  part  of  the  record  at  the  hearings 
by  submitting  a  copy  to  the  legal 
reporter  at  the  time  of  testimony. 

Persons  who  do  not  make  an  advance 
request  to  present  their  testimony  will 
be  allowed  to  speak  providing  there  is 


time  remaining.  These  pesons  must 
register  at  the  beginning  of  each  bearing 
period  and  will  be  placed  within  the 
schedule  if  time  allows.  Persons  are 
urged  to  make  advance  registrations  to 
speak. 

The  testimony  taken  must  relate  only 
to  the  withdrawal  question  as  that  is  the 
issue  to  be  decided  by  the  bureau  of 
Land  Management.  Comments  on  the 
feasibility  of  the  nuclear  program  in 
general,  or  other  issues  outside  erf  th« 
responsibility  of  the  BLM  and  the 
Department  of  the  Interior  will  not  be 
heard.  The  hearings  will  be  conducted 
by  an  administrative  law  judge  of  the 
Department  of  the  Interior  and  all 
comments  both  oral  and  writtrai  will  be 
made  a  part  of  the  record  used  to  make 
the  final  decision  cm  the  withdrawal. 

All  requests  for  information  or 
scheduling  for  this  project  should  be 
addressed  to  the  undersigned,  bureau  of 
Land  Management,  P.O.  Box  1499  Santa 
Fe,  New  Mexico  87501. 
Leroy  C.  Montoya, 
Acting  State  Director. 

|FR  Doc  83-8763  Filed  4-4-83:  8:45  ami 
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Bureau  of  Land  Management 
lN-373901 

Nevada;  Order  Providing  for  Opening 
of  Land 

March  24, 1983. 

1.  In  a  donation  of  land  made  under 
the  Act  of  December  23, 1980  (94  Stat. 
3381]  the  following  land,  including 
minerals,  has  been  conveyed  to  the 
United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  16N.,  R.  18E., 

Sec.  8.  8)4  (within)  (Lot  12,  Block  P,  Incline 
Village  Unit  No.) 

Containing  0.24  acres  in  Washoe  County, 
Nevada.  The  land  is  within  the  Toiyabe 
National  Forest. 

2.  At  9:00  a.m.,  on  May  5, 1983,  the 
land  described  above  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Supervisor,  Lake 
Tahoe  Management  Unit,  P.O.  Box  8465, 
South  Lake  Tahoe,  CA  95731. 

W'ni.  ].  Malencik, 

Deputy  State  Director,  Operations. 
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March  24.  19fac. 

The  Department  of  the  Navy,  on 
March  2, 1983,  filed  application  N-37875 
for  the  withdrawal  of  the  foUownig 
described  land  subject  to  vabd  existing 
rights  from  settlement,  sale,  locatioa  or 
entry  under  all  of  the  general  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws: 

Mount  Diablo  MehcBan,  Nevada 

T.  18  N.,  R.  29  E. 
Sec.  9,  SE/4; 
Sec.  16,  NEH.  IVHSEK. 

The  area  described  comprises 
approximately  400  acres  in  Ctnirchili  Coonty. 
Nevada. 

The  applicant  agency  desires  tbat  the 
land  be  withdrawn  and  reserved  for  the 
following  purposes;  (a)  Forty  acres  to  be 
used  for  family  housing  for  military 
personnel  and  their  dependents,  and  (b) 
360  acres  to  be  used  for  a  safety  arc  in 
connection  with  an  explosive  ordnance 
handling  pad  facihty.  The  withdrawal  is 
proposed  for  a  period  of  20  years. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  obieclions  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management.  1050  E.  William 
Street,  Carson  City.  Nevada  89701. 

This  withdrawal  will  be  authorized 
under  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
Stat  2743,  43  U.S.C.  1701-1782). 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  will  be  given  for  a  public 
hearing  in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
Nevada  State  Office,  P.O.  Box  12000, 
Reno,  Nevada  89520,  on  or  before  July  5. 
1983.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  and  a  newspaper  in  the 
general  vicinity  of  the  proposed  land 
withdrawal  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
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resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
land  for  the  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  land 
and  its  resources. 

The  aiithorized  officer  will  also 
preparp  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
appl;cat;~r.  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204 (c)  of  the  Federal  Land  Policy  and 
Manaaerr.er'  Ac*  of  1976  (90  Stat.  2752). 

Effec've  on  the  date  of  publication  of 
this  notice  ''^j'  •i')ov"-described  lands 
shail  be  se'3-e2a*ed  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws.  bu»  not  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  :f  and  when  effected,  would 
prevent  any  form  of  disposal  or 
aopropna'ion  under  such  laws.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  continue  for  a  period 
of  two  years,  unless  sooner  terminated 
by  action  cf  the  Secretary  of  the  Interior. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  If  the 
withdrawal  is  approved,  the  segregation 
will  continue  for  the  duration  of  the 
withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  District  Manager, 
Bureau  :f  I. mii  Management,  1050  E. 
William  Street.  Carson  City,  Nevada 
89-01. 

Wm.  |.  Malendk, 
Deputy  State  Director,  Operations. 

[FR  Doc  83-8757  FUed  4-4-83;  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
25.  1983  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  m.ay  be  forwarded  to  the 


National  Register,  National  Park 

Service,  U.S.  Department  of  the  Interior, 

Washington,  DC  20243.  Written 

comments  should  be  submitted  by  April 

20, 1983. 

Carol  D.  ShuU, 

Chief  of  Registration,  National  Register. 

ARKANSAS 

Pulaski  County 

Little  Rock,  MacArthur  Park  Historic  District 
(Boundary  Increase).  214  E.  14th  St. 

COLORADO 

Chaffee  County 

Salida,  Manhattan  Hotel,  225  F  SL 

Denver  County 

Denver.  Rocky  Mountain  Hotel  2301  7th  St. 

Denver,  St.  Joseph's  Polish  Roman  Catholic 

Church,  517  E.  46th  Ave. 
Denver,  Zeitz  Buckhom  Exchange,  1000 

Osage  St. 

El  Paso  County 

Colorado  Springs,  Gliddings  Building.  101  N. 
Tejon  St. 

Garfield  County 

Battlement  Mesa,  Battlement  Mesa 
Schoolhouse,  7201  300  Rd. 

Mesa  County 

Clifton,  Kettle-Jens  House,  498  32nd  Rd. 

Pueblo  County 

Pueblo,  City  Park  Carousel.  City  Park 
Pueblo,  King.  Dr.  Alexander  T.,  House  and 

Carriage  House.  229  Quincy  St.  and  215  W. 

Routt  Ave. 

CONNECTICUT 

New  Haven  County 

New  Haven,  Welch  Training  School.  495 
Congress  Ave. 

DELAWARE 

Kent  County 

Leipsic  Katherine  M.  Lee  (schooner)  (Leipsic 

and  Little  Crek  MRA),  Fox's  Dock  at  Front 

and  Lombard  Sts. 
Leipsic.  Laws.  Alexander  House  (Leipsic  and 

Little  Creek  MRA).  Front  and  Walnut  Sts. 
Leipsic.  Maggie  S.  Myers  (schooner)  (Leipsic 

and  Little  Creek  MRA),  Killen's  Dock  at 

Front  and  Lombard  Sts. 
Leipsic,  McClary  House  (Leipsic  and  Little 

Creek  MRA).  Main  and  McClary  Sts. 
Leipsic,  Rowley  House  (Leipsic  and  Little 

Creek  MRA),  Main  St. 
Leipsic,  Reed  House  (Leipsic  and  Little  Creek 

MRA),  Lombard  St. 

GEORGIA 

Bleckley  County 

Cochran.  Hillcrest,  706  Beech  St. 

INDIANA 

De  Kalb  County 

Garrett  vicinity,  Altona  Baptist  Church 
(Keyser  -Township  MRA).  CR  48 

Garrett  vicinity,  Bevier.  Samuel.  House 
(Keyser  Township  MRA).  CR  52  and  CR  11 


Garrett  vicinity.  Bowman,  Joseph.  Farmhouse 

(Keyser  Township  MRA).  CR  19  and  CR  40 
Garrett  vicinity,  Breechbill-Davidson  House 

(Keyser  Township  MRA).  IN  8  and  CR  7 
Garrett  vicinity,  Bretheren  in  Christ  Church 

(Keyser  Township  MRA).  CR  7 
Garrett  vicinity,  Clark,  Orin,  House  (Keyser 

Township  MRA),  CR  48  and  CR  3 
Garrett  vicinity,  De  Kalb  County  Home  and 

Barn  (Keyser  Township  MRA),  CR  40 
Garrett  vicinity,  DePew,  Samuel,  House 

(Keyser  Township  MRA),  CR  40 
Garrett  vicinity,  Fountain.  William,  House 

(Keyser  Township  MRA),  IN  8 
Garrett  vicinity,  Gump  House  (Keyser 

Township  MRA),  IN  8 
Garrett  vicinity,  Haag,  J.  H,  House  (Keyser 

Township  MRA).  CR  54 
Garrett  vicinity,  Kelham,  Edward,  House 

(Keyser  Township  MRA),  CR  48 
Garrett  vicinity,  Keyser  Township  District 

School  5  (Keyser  Township  MRA),  CR  54 
Garrett  vicinity,  Keyser  Township  School  8 

(Keyser  Township  MRA).  E.  Quincy  St. 
Garrett  vicinity,  Lehmback.  Charles. 

Farmstead  (Keyser  Township  MRA).  CR  15 
Garrett  vicinity.  Rakestraw  House  (Keyser 

Township  MRA),  CR  19 
Garrett  vicinity.  Shull,  Henry.  Farmhouse  Inn 

(Keyser  Township  MRA),  CR  11-A 
Garrett,  Garrett  Historic  District  (Keyser 

Township  MRA),  Roughly  bounded  by 

Railroad,  Britlon,  Warfield  and  Hamsher 

Sts.,  and  3rd  Ave. 
Garrett,  Peters,  Henry,  House  (Keyser 

Township  MRA),  201  N.  6th  St. 
Garrett,  Wilderson,  John,  House  (Keyser 
Township  MRA),  1349  S.  Cowen  St. 

MARYLAND 

Baltimore  (Independent  City) 

Eutaw-Madison  Apartment  House  Historic 
District.  2502  and  2525  Eutaw  PL,  and  2601 
Madison  Ave. 

MASSACHUSETTS 

Hampden  County 

Hampden.  Burgess,  Thornton  W..  House.  789 
Main  St. 

Norfolk  County 

Foxboro,  Foxboro  Grange  Hall,  11-15  Bird  St. 
Foxboro,  Memorial  Hall.  22  South  St. 
Foxboro,  Pratt.  Capt  Josiah,  House,  141  East 

NEW  Mexico 

Luna  County 

Deming,  Deming  Armory,  301  S.  Silver  Ave. 

NEW  VOPK 

New  York,  4ath  Police  Precinct  Station.  1925 
Bathgate  Ave. 

OHIO 

Brown  County 

Ripley,  Farmers  Branch,  State  Bank  of  Ohio, 
14  Front  St. 

Butler  County 

Hamilton,  Rentschler  House,  643  Dayton  St. 
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Cuyahoga  County 

Shaker  Heights,  Commodore  Apartment 
Building.  15610  Van  Aken  Blvd. 

Erie  County 

Sandusky,  Oakland  Cemetery  Chapel  and 
Superintendent's  House  and  Office,  2917 
Milan  Rd. 

Fulton  County 

Wauseon.  Clement.  George  S..  House.  137 
Clinton  St. 

Lucas  County 

Toledo,  Riverview  Apartments,  1829-1837 

Summit  St. 
Toledo,  Spitzer  Building,  514-526  Madison 

Ave. 
Toledo,  St  Ann  Roman  Catholic  Church 

Complex.  1105-W.  Bancroft  and  1120 

Horace  Sts. 

Montgomery  County 

Dayton,  St  Mary  Roman  Catholic  Church, 

543  Xenia  Ave. 
Dayton,  Stengel,  John  S.,  House,  325  W.  2nd 

St. 

Muskingum  County 

New  Concord,  Stormont,  David,  House,  103 
W.  Main  St. 

Ottawa  County 

Port  Clinton  vicinity.  Catawba  Island  Wine 
Company,  3845  Wine  Cellar  Rd. 

Paulding  County 

Paulding,  Paulding  County  Carnegie  Library, 
205  S.  Main  St. 

Stark  County 

Canton,  Mellett-Canton  Qaily  News  Building, 
401  W.  Tuscarawas  St. 

PENNSYLVANIA 

Beaver  County 

New  Brighton,  Merrick  Art  Gallery,  5th  Ave. 
and  11th  St. 

Crawford  County 

Springboro  vicinity,  Shadeland,  N  of 
Springboro  on  PA  18 

Cumberland  County 

Mechanicsburg,  Irving  Female  College, 

Filbert,  Main,  and  Simpson  Sts. 
Mechanicsburg,  Mechanicsburg  Commercial 

Historic  District,  Main  St.  from  Arch  to 

High  St. 

Dauphin  County 

Harrisburg,  Midtown  Harrisburg  Historic 
District.  Roughly  bounded  by  Susquehanna 
River,  Forster,  Verbeke,  and  3rd  Sts. 

Franklin  County 

Lemasters  vicinity,  Findlay  Farm,  6801 
Findlay  Rd. 

Lancaster  County 

Columbia,  Columbia  Historic  District. 
Roughly  bounded  by  Susquehanna  River, 
Union,  Cedar,  4th,  and  5lh  Sts.,  Chestnut  to 
9th  St. 

Maytown,  Grove  Mansion,  133  River  Rd. 


Northampton  County 

Easton,  Boston  Historic  District.  Roughly 
bounded  by  Riverside  and  Bushkill  Drs., 
Ferry  and  7th  Sts. 

Philadelphia  County 

Philadelphia,  Baptist  Institute  for  Christian 

Workers.  1425-1429  Snyder  Ave. 
Philadelphia,  Girard  Group,  Delaware  Ave. 

and  Arch  St. 
Philadelphia,  Harrington  Machine  Shop, 

1640-1666  Callowhill  St. 
Philadelphia,  Hockley  Row,  237-241  S.  2l8t 

St.,  2049  Locust  St. 
Philadelphia.  Path  and  Schmidt  Development 

Houses.  3306-3316  Arch  St. 

York  County 

Dover,  Pettifs  Ford,  4400  Colonial  Rd. 

TENNESSEE 

Hamblen  County 

Morristown,  U.S.  Post  Office,  134  N.  Henry 

St. 

WISCONSIN 

Dane  County 

Madison,  Stoner,  Joseph  J.,  House  (Proposed 
Move),  321  S.  Hamilton  St. 

|FR  Doc  83-8823  Filed  4-4-83;  8:45  am) 
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procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  28, 1983. 
)ohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  I>x:.  83-6744  Filed  4-4-83:  8:4S  un] 
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0(!  ^r-c  jiis  B'-.:i  Si.'n'ij'  (Joc^ 
the  Oi,.iter  Cc,-'!.r  e-tai  ^'-^elt  a- 
P'T^iiuC'ion  Co.  (USA) 

AGENCi.  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

Summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Supplemental  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1042,  block  292,  Ship 
Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


INFOnMATfON  CONTACT: 
,,^.  ;     ,     .     ;-:  i^ubliC 


FOR  FU3THER 

Mine!,!,-  M  .:    ^, 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 

[504]  s.-.r-A^y-  Fx*  ,:.  - 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 


Oil  and  Gas  3 
the  Outer  Co 

M""Gee  Q  o'z: 


tirienta:  Sne'*    Ken- 


AGENCY:  Mmerals  Management  Service. 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1528,  Block  233,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFOR  M  A  ^    )  h  :  0  NT  ACT 
Minerals  ManagemL..,  ^< . .  ...c.  i'ublic 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMt  ►^T^«n*  INFORMATION:  Revised 
rules  fe  .  ■  s  and 

procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dd'e.l  March  2?,.  -.3^,,;                               | 

i^-E  R ■:-;■■' 

John  L  Rankm, 

COM  Mi  5;- 

1        ,   i-w       .    Kfanager.  Gulf  of  Mexico 

BJl.U»W  COOC  «i(M«MI 


OH  and  Gas  and  Solphur  Op«'-ations  n 
the  Outer  Continental  Shetf;  Superior 
Oil  Co. 

agency:  Minerals  Management  Service. 
L  S  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 

P-  rised  Development  and  Production 

Pidn. 


summary:  Notice  is  hereby  given  that 

I  he  Sapenor  Oil  Company  has 
submitted  a  Supplemental  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  2595  and  2596.  Blocks  243 
and  244.  South  Marsh  Island  Area. 
c,-'"sni!'"  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
15  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  ServiLc.  rublic 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metaine.  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  228. 

SUPOLEMEN-f ARY  INFORMATION:  Revised 
rules  Jv.'.er-.:  i  practices  and 
proceciire?  _.-.:»::  which  the  Minerals 
Managerr.er:  Service  makes  information 
contamed  m  development  and 
Production  Plans  available  to  affected 
Sta'es  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
F-^dera!  Re^'ulations. 

Dale  a   Ma-ch  28,  1983. 
John  L.  Rankin. 

.4. :  .t'  Regional  Manager,  Gulf  of  Mexico 
OCS  R-'g;on. 

--R  ;>>,  -0-^*3  Filed  4-4-83:  8:45  am) 
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[Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 

Tariffs 

Autj^CY:  Interstate  Commerce 

Commission. 

action:  Notices  of  Provisional 

Exemptions.  


summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  detennine  their 
lawfulness. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  83-8593  Filed  4-4-83;  8:45  ami 
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Sub- 

Name  of  railriMd.  conwet  No., 

npuiow 

Decided 

No. 

WKJ  speolici 

Board' 

date 

875 

Boaton      and      Mame      Corp.. 
Robert  W   M<werve  and  Ben- 
lamm    H     Lacy,    ICC-BM-C- 
0037,  (Pulp,  paper  and  paper 

2 

3-25-83 

876 

Boaton      and      Mame      Corp.. 
Rohert  W  Meserve  and  Ben- 
jamin   H.    Lacy.    ICC-Bk4-C- 
0036.  (Pulp,  paper  and  paper 

products) 

3 

3-25-83 

877 

0*lahoma.  Kansaa  and  Texas 
RaHroad   Co.,    ICC-OKKT-C- 

0256  (Stone  Of  rock)           

1 

3-25-83 

678 

Nortolti    and    Western    Railway 
Co.,    ICC-NW-O-0043,    Sup- 

plemoni  1.  (Liqiid  com  syaip) 

2 

3-29-83 

879 

Seaboard  System  Railroad.  Inc. 

ICC-S8D-C-0045.  (Fertilizer)  . 

3 

3-25-83 

880 

Norlolli    and    Western    Railway 
Co..           CC-NW-C-0003-A 

OAOtar  vahidea) 

2 

3-25-83 

[Ex  r 


'8   Mo 


H,ii!  Camel's;  investigation  ot  C-ii 
A  n:. lA-ance  Systen 

AGENfCY:  Interstate  Commerce 

i..,i;nuiiission. 

ACTION:  Notice  of  decision. 


'Heviow  Board  No  1,  Members  ParVer,  Chandler,  and 
Fortier.  Rvrow  Board  No.  2.  Members  C^arletoo.  WHIiams, 
and  Ewing  Review  Board  No  3,  Members  Krock.  Joyce,  and 
Dowell. 


summary:  The  Commission  served  a 
decision  on  April  1, 1983.  that  clarifies 
the  antitrust  status  of  shipper  parties 
renegotiating  the  private  tank  car 
mileage  allowance  agreepient  in  this 
proceeding.  The  decision  includes  a 
model  agreement  and  by-laws  which 
shipper  owner  and  lessor  parties  to  the 
proceeding  may  use  to  form  one 
association  to  consider  the  issues 
involved  in  the  proceeding.  If  shipper 
parties  form  such  an  association  and 
submit  the  agreement  and  by-laws  and  a 
supporting  statement  to  the  Commission 
for  approval  under  49  U.S.C. 
10706(a)(5)(A),  the  agreement  and  by- 
laws will  receive  expedited 
consideration. 

DA  'ES:  Parties  who  wish  to  form  the 
uc^ociation  must  file  the  agreement  and 
by-laws  by  April  21, 1983.  Persons 
desiring  to  comment  on  the  model 
agreement  and  by-laws  must  also  file 
comments  by  April  21. 1983. 
address:  i\n  original  and  15  copies  of 

a ;;i;:ients  should  be  sent  to:  Room 

5344.  Interstate  Commerce  Commission, 
Washing!   r  D^^  :^'i4r 

FOR  FURTHER  iNHOHMATiCN  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
Supplementary  information: 
A^u-i.^nal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  (including  the 
model  agreement  and  by-laws),  contact 
T.  S.  InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  or  call  289-^357 
(D.C.  Metropolitan  area)  or  (800)  424- 
5403  (toll-free  number). 

Dated:  March  29, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterret  concurred 
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in  the  result.  Commissioner  Andre  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-6747  Filed  4-4-83:  8:45  am] 
BILLING  CODE  703»-01-M 


:  (  o  A  R  T  MENT  OF  JUSTICE 

O'-'ce  of  the  Attorney  Gener.,<l 

D^oposed  Partial  Conser":i  Decree  in 
.ac:iO,n  To  Clean  Up  Hazardous  *^'aste 
f'lsposai  Site  in  Olney_.  hL,  A&F 
Materials  Co.   'nc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  February  14, 
1983,  a  proposed  partial  consent  decree 
in  United  States  v.  A  &  F  Materials 
Company,  Inc.,  Civil  Action  No.  80-4395, 
was  lodged  with  the  District  Court  for 
the  Southern  District  of  Illinois. 

This  action  was  originally  filed  on 
September  12, 1980,  under  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6901  et  seq.  and  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq..  to  abate 
conditions  which  may  endanger  public 
health,  welfare,  and  the  environment  at 
two  hazardous  waste  disposal  sites  in 
Southern  Illinois,  Greenup  and  Olney. 
The  two  sites  were  operated  by  A  &  F 
Materials  Company.  An  amended 
complaint  was  filed  contemporaneously 
with  the  lodging  of  the  partial  consent 
decree.  The  amended  complaint  adds  as 
parties  defendant  to  the  action  those 
companies  which  are  alleged  to  be 
responsible  for  generating  the  wastes 
disposed  of  at  the  Olney  and  Greenup 
facilities.  The  amended  complaint 
alleges  causes  of  action  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq. 

The  proposed  partial  consent  decree 
commits  the  Aluminum  Company  of 
America  ("ALCOA")  to  fund  and  assure 
cleanup  of  the  Olney  site.  Alcoa  has 
also  agreed  to  reimburse  the  Hazardous 
Substances  Trust  Fund  in  the  amount  of 
$61,000  for  cleanup  already  undertaken 
at  the  site.  The  United  States  has 
retained  its  rights  to  proceed  against  all 
responsible  parties  to  secure  cleanup  of 
the  Greenup  facility.  The  proposed 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney  for  the 
Southern  District  of  Illinois,  Room  330, 
750  Missoiuri  Ave.,  East  St.  Louis,  Illinois 
62202;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 


Justice.  Rooir.  "iZlb.  un,n  and 
Pennsylvania  Avenue,  VJashington,  D.C. 
20530.  In  requesting  a  copy  please 
enclose  a  check  in  the  amount  of  $2.80 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States.  The  Department  of  Justice  will 
receive  written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  of  America 
V.  A  &F Materials  Company,  Inc.,  Civil 
Action  No.  80-4395  (S.D.  111.),  D.J. 
Reference  No.  90-7-1-140. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

IFR  Doc.  83-8742  Filed  4-4-83;  8:45  am] 
BILUNG  COOE  4410-01-M 


Pfopcsec  Cense"!  Decree  in  Action 

uTder  *i^ie  Clean  Water  ft,:.t  and  RCRA 
'^>'  Require  Oefendari  ^c  Cease  '  >q,3 
D'scnarges  c?  PoMutanis  at 
Chemcer:,i,-a:,  C,:!trcit  Ccrpo'ation  In 
'-'orT\,jti,,s,  Michigan 

in  acccraance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
CHEMCENTRAL/Detroit  Corporation, 
Civil  No.  80-73730  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan  on  March 
25, 1983. 

The  proposed  consent  decree  requires 
CHEMCENTRAL/Detroit  Corporation  to 
stop  discharging  pollutants  from  its 
Romulus,  Michigan  facihty;  undertake 
measures  to  abate  and  prevent 
contamination  of  soil,  groundwater  and 
surface  water;  and  implement  a  program 
to  restore  the  quality  of  groimdwater, 
surface  water,  soils  and  sediments  on  an 
adjacent  to  the  defendant's  Romulus, 
Michigan  facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  817  Federal  Building, 
231,  W.  Lafayette,  Detroit,  Michigan 
48226;  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  at  the  Office  of  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Tenth  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 


the  Department  of  Justice.  Please 
forward  a  check  in  the  amount  of  $4.00 
($.10  per  page)  for  each  copy  requested. 
The  Department  of  Justice  will  receive 
written  comment  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v. 
CHEMCENTRAL/Detroit  Corporation. 
D.J.  Ref.  90-7-1-153. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  83-8741  Tiled  4-4-83:  8:45  am) 
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DE  f-"  &  fi  '■'  V  t  N '"  '..' ' '    .. "  [5 '. ' '" 

Emoicyr^e!  '  ,i-'C!  "raining 
A  ■'i  ,■'- ir-!iSTTati£":n 


'  tqi  c    g  Eligibility 
rtorkci  Adjustment 


Determinat 
To  Apply  fc: 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  21, 1983-March  25, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
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T_\- 'A  -13,662:  LuhP.ns  Steel  Co.. 

Coatesvilif.  P-^. 
J  A-W-13.S5:':  Eih'-'m  Metals  Co.,  Alloy. 

vVV 
T.\    H  - .' '  Ooi  Lacrobe  Steel  Co.. 

Latrooe.  PA 
T  A -W- 13.538.  Talon.  Inc..  Woodland 

In  the  :"o:iow!;it;    -isf  the  investigation 
rpveaied  tnat  crteMor.  [3]  has  not  been 
rr.  e  t   I  ri  (Teased  '  m  p  o  rts  did  not 
cnnrribL.:e  importantly  to  workers 
separations  at  the  firm. 
TA-W-13.tiii:^   A    CO  U.S.,  Inc.  Port 
Sanilac.  Ml 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 
7-4-  W-13.711:  Lemer  Manufacturing. 
Inc..  Melville.  NY 

\=«regate  U.S.  imports  of  plastic 
H^rment  hangers  are  negligible. 

Afnrmativp  Df  termar.ations  | 

TA-W-14.178;  LoJorado  6-  Wyoming 
Railway  Co..  Middle  Div..  Pueblo, 
CO 
A  certification  was  issued  in  response 
to  a  petition  received  on  November  22, 
1982  covering  all  workers  separated  on 
or  after  November  18, 1981. 
T.\-W-14,200:  Colorado  &  Wyoming 
Railway  Co..  Southern  Div.. 
Weston.  CO 
A  certification  was  issued  in  response 
tu  a  petition  received  on  Ejecember  27, 
1982  covering  all  workers  separated  on 
or  after  June  1. 1982. 
T.A-W-13.868:  CF  &  I  Steel  Corp.. 
Ma.xwell  Mine,  Weston.  CO 
A  certification  was  issued  in  response 
to  a  petition  received  on  October  19. 
1982  covering  all  workers  separated  on 
or  after  October  13. 1981. 
74 _  W-1 3.869;  CF  &  1  Steel  Corp..  Allen 
Mine.  Weston.  CO 
A  certification  was  issued  in  response 
to  a  petition  received  on  October  19, 
1982  covering  all  workers  separated  on 
or  after  October  13. 19&i. 
TA-W-13.973:  CF  » 1  Steel  Corp., 
Bokoshoe  Mine.  Bokoshe.  OK 
A  certification  was  issued  in  response 
to  a  petition  received  on  November  16, 
1982  covering  all  workers  separated  on 
or  after  .Apni  1.  l  J«-. 
74  ^  w~13. 728.  CF  &  I  Steel  Corp.. 
Pueblo.  CO 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  17, 1982 
covering  all  workers  engaged  in 
employment  related  to  the  production  of 
seamless  pipe  and  tubing,  steel  rails, 
rolled  products,  wire  and  wire  products, 
basic  and  semifinished  steel,  coke  and 
coke  chemcials. 


TA-W-13.791:  Refac  Electronics  Corp.. 
Winsted.  CT 
A  certification  was  issued  in  response 
to  a  petition  received  on  September  13. 
1982  covering  all  workers  separated  on 
or  after  August  1, 1982. 
TA-W-13.673:  Armco,  Inc.. 

Southwestern  Steel  Div..  Houston 
Works,  Houston,  TX 
A  certification  was  issued  in  response 
to  a  petition  received  on  July  23, 1982 
covering  all  workers  producing  carbon 
and  alloy  steel  plate,  wide  flange  beams, 
and  basic  and  semi-finished  steel 
separated  on  or  after  July  20, 1961. 
TA-W-13,731:  Martha  Manning  Corp., 
Coll  ins  ville,  IL 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  17, 1982 
covering  all  workers  separated  on  or 
after  August  12, 1981. 
TA-W-13.779:  U.S.  Steel  Corp.. 

Pittsburgh  Works,  Pittsburg,  C.A 
A  certification  was  issued  in  response 
to  a  petition  received  on  September  9, 
1982  covering  all  workers  engaged  in 
employment  related  to  the  petition  of 
hot  and  cold  rolled  sheet,  galvanized 
sheet  or,  wire  and  wire  products 
separated  on  or  after  September  3, 1981. 
T.A-W-13.611:  Tommies.  Inc.,  Staunton. 
VA 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  24, 1982 
covering  all  workers  separated  on  or 
after  August  29, 1981  and  before  July  15, 
1982. 

TA-W-13,400:  Jones  BLaughlin  Steel 
Corp..  Aliquippa  Works,  Aliquippa, 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
wire,  wire  rod  and  hot  rolled  bars  who 
became  totally  or  partially  separated 
from  employment  on  or  after  April  1. 
1981  and  all  workers  of  the  Aliquippa 
Works  of  the  Jones  &  Laughlin  Steel 
Corp.,  Aliquippa,  PA  engaged  in 
employment  related  to  the  production  of 
pipe  and  tubing,  hot  rolled  sheet  and 
skelp,  basic  steel  and  semi-finished  steel 
(blooms,  billets,  slabs  and  tube  rounds) 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1981  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

I  hereby  certify  that  the 
aforementioned  determination  were 
issued  during  the  period  March  21, 1983- 
March  25, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Sti-eet,  NW.. 
Washington.  D.C.  20213,  during  normal 


business  hours  or  will  be  mailed  to 

persons  who  wnte  to  the  above  addcess. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  83-8824  Filed  4-4-83;  8:46  «m| 
BILLNC  CODE  4S10-30-U 


Federai-State  Unemployme": 
Compensation  Program;  Extended 
Benefits,  Ending  of  Extended  Benefit 
Period;  State  of  Arkansas 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Arkansas,  effective  on  March  26, 
1983. 

Background 

The  Federal-State  Elxtanded 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Fede  al  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period. 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  bbgan. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Arkansas  on 
October  3, 1982  and  has  now  triggered 
off. 
n.'tprniination  of     Off  Iruinatur 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
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unemployment  in  the  State  for  the 
period  consisitng  of  the  week  ending  on 
March  5, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  March  26,  ^983. 

Information  fnr  CtairThints 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  March  28, 
1983. 
Albert  Aogrisani, 

Assjslanl  Secretary  of  Labor. 

[FR  Doc  83-8825  Filed  4-4-83:  8:46  am) 
BILLING  CODE  4S10-30-M 


and  Keai:n  Aar.).,;istration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Request  for  Nomination  of  Members 

Nominations  are  requested  for 
membership  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health.  The  Committee  was  established 
under  section  7(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  to  advise 
the  Secretary  of  Labor  and  the  Secretary 
of  Health,  and  Human  Services  on 
matters  relating  to  the  administration  of 
the  Act. 

The  terms  of  6  members  of  the  12 
member  committee  will  expire  on  June 
30, 1983.  Nominations  will  be  accepted 
for  the  vacancies  occurring  in  the  x 
following  categories:  one  public 
representative,  one  management 
representative,  one  labor  representative, 
one  safety  representative,  and  two 
health  representatives. 

Any  interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  membership.  Nominees 
should  be  identified  by  name, 
occupation  or  position,  address,  and 
telephone  number.  The  category  which 
the  candidate  would  represent  should  be 
specified  and  a  resume  of  the  nominee's 
background,  experience,  and 
qualifications  included.  In  addition,  the 
nomination  should  state  that  the 
nominee  is  aware  of  the  nomination  and 


is  willing  to  serve  as  a  committee 
member. 

Nominations  should  be  submitted  to 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupatinal  Safety  and  Health 
Administration,  Room  N-3635,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
no  later  than  May  15, 1983. 

Signed  at  Washington,  D.C,  this  30th  day 
of  March,  1983. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  83-8828  Filed  4-4-83;  8:45  am] 
BILLING  CODE  4S10-2ft-M 
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ic«;sory  Panes  for  Senavicas  a-'C 
f^t-urai  Sciences  Siibpsne!  fo' 
^-■;y'^l■oblOiogy■:  Meeting 

The  Subpanel  for  Psychobiology  will 
be  meeting  in  Washington,  D.C.  on  April 
13-15, 1983.  The  meeting  will  be  part 
open.  The  time  for  the  open  portion  of 
this  meeting  is  being  changed  from  12 
noon  to  2  p.m.  on  April  15  to  2-4  p.m.  on 
April  15.  TTiere  are  no  other  changes  in 
the  agenda.  For  further  information, 
please  contact  Dr.  Fred  StoUnitz,  357- 
7949. 

The  notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Monday,  March  28, 1983,  page  12864, 
Vol.  48.  No.  60. 

Dated:  March  31, 1983. 
M.  Rebecca  Winkler, 

Ccmwittee  Management  Coordinator. 

(FR  Doc.  83-8782  Filed  4-4-83:  a-4S  am) 
BILUNQ  CODE  75SS-01-M 


Advlsc'v  ^■^^■e.  'o'-  Environmental 

Biolopv   SMDDanei  :?n  Ef~ology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecology  of  the 
Advisory  Panel  for  Environmental  Biology. 

Date  and  Time:  April  21  &  22. 1983-8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gary  W.  Barrett, 
Program  Director,  Ecology  (202)  357-9734, 
Room  1140,  National  Science  Foundation, 
Washington,  D.C.  20650. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  ecology. 


Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Govemnnent  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SecUon  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6. 1979. 

Dated:  March  31, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc  8»-8783  Piled  4-4-83:  B:4S  unj 
BILUNG  CODE  7BS5-01-M 


Adv'sorv  Panet  fo^  PhvslolOfly, 

Cei!^'!;r   a'K!  Vospci-iiar  Biology, 
Subparr>'-  c  B'toicqicd 
Instnimenial.on.  Mfeung 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Biological 
Instrumentation  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular  Biology. 

Date  and  Time:  Thursday,  and  Friday, 
April  21  and  22, 1983  from  9:00  a.m.  to  5:00 
p.m. 

Place:  Room  638,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biological  Instrumentation 
Program,  Room  325E,  Telephone:  202/357- 
7652-53 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  instrumentation. 

Agenda:  To  review  and  evaluate  reseauch 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proptosals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d),  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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detHrm.ndr'on  '-^v  the  Director.  N'SF,  on  July  6, 

[)n'---'d   \U:':'   il    1983. 
M   Rebecca  Winkler. 
Comm:ttep  '^lanagement  Coordinator. 

'T^  "y^    H3-^?"H4  -  ."'i  4- +-83;  8:45  «m| 

BlU-iNG  COO€   7555-^'-*!  | 

NUCLEAR  REGULATORY 
COMMISSION  I 

Advisory  Committee  ofi  Reactor 
Safeguards,  Subcommittee  on 
Electncal  Systems;  Meeting 

The  ACRS  Subcommittee  on  Electrical 
S\  5'p~s  w,:!  held  a  meeting  on  April  27, 
l'4a.3  :"-  Roon  11)46,  at  1717  H  Street. 
\\V,  v\  i-.".:n;-  jp..  DC.  The 
S'-.'icorTin^-.'tte  wsil  review  the  status  of 
;he  NHC  sponsored  research  and  the 
s'c'js    •  -hp  Generic  Safety  Issues 
:'  ..'.*-"z  ■      "e  electrical  systems  in 
"  .    •    -  •    ;:.*s.  Notice  of  this  meeting 
.-.    s  p.      -i.-^d  March  23,  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 19a:   4"-  VV.  4  (474),  oral  or 
written  stater-  '"s  -  jy  oe  presented  by 
members  of  tr;-  i-  ,   .  c,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

VVpdnosd,u     \pr;i  :"    \m  I 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
-T.eeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
1-3  consultants,  and  other  interested 
pfTsor.3-r-2  iri.ng  this  review. 

F-  jrther  information  regarding  topics 
ti)  1  e  d.srissed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


#ie  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  March  31, 1983. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc  83-8864  Filed  4-4-B3:  8:45  am) 
BIUJNQ  CODE  7590-O1-«i 


Adv'SO'y  Co''-r'i;:'ee  on  Reactor 
Sa*eg.jar3s    > jbconvnittc-e  o"  Waste 
Manageme.Tl,  Notice  cf  Mee!.:"S 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
April  21-23, 1983,  Room  1046, 1717  H 
Street,  NW,  Washington,  DC.  The 
Subcommittee  will  review  and  comment 
on  the  Department  of  Energy's  Site 
Characterization  Report  for  the  Basalt 
Waste  Isolation  Project  (Hanford). 
Notice  of  this  meeting  was  published 
March  23, 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  April  21, 1983 

8:30  a.m.  Until  the  Conclusion  of 
Business 

Friday,  April  22, 1983 

8:30  a.m.  Until  the  Conclusion  of 
Business 

Saturday.  April  23, 1983 

8:30  a.m.  Until  the  Conclusion  of 
Business 

Discussion  of  the  topics  noted  above. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  6:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  March  31, 1983. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer 

[fH  Doc  (0-6865  Filed  4-4-83;  8:45  am) 
BILLING  CODE  7590-01-M 


[DocKci  No   bO-341  OL] 


A'c- 


Ed'SO:-!  Co  1 


if^'ico  K?rmi 
Unit  2);  Oral 


A.''3j;nent 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  March  30, 1983,  oral  argument 
on  the  appeal  of  intervener  Citizens  for 
Employment  and  Energy  from  the 
October  29  initial  decision  of  the 
Licensing  Board  will  be  heard  at  2:00 
p.m.  on  Wednesday,  May  4.  1983,  in  the 
NRC  Public  Hearing  Room.  Fifth  Floor. 
East-West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

Dated:  March  30, 1983. 
For  the  Appeal  Board. 
C.  Jean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  B3-88M  Filed  4-4-83:  8:46  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-2931 

B.:;^-ori  Ediso^i  Co  sP^lgr^T^  NuClear 
flower  Station).  Ordef  Con'i'n'-ing 
licensee  CQrr.-'.\\"ney.\%  on  Post'TMi 
Reia'ed  :S£ue8 

I 

The  Boston  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  1998  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  (BWR)  located 
at  the  licensee's  site  in  Plymouth 
County.  Massachusetts. 


Federal  Reijister    ■    \' 


-to 


X. 


'ifi 


1983  /  Notices 


II  • 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  16, 
and  June  9, 1982;  the  licensee  responded 
to  Generic  Letter  82-10  by  letters  dated 
June  8  and  9, 1982  and  January  28, 1983. 
In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 


identified  in  the  Generic  Letters  had 
been  completed,  took  technical 
exception  to  two  items,  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively. 
for  BWRs  with  jet-pumps.  Of  the  ten 
items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  LA.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I.  in.A.1.2  (2 
items),  and  ni.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eighteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  two  items 
(II.E.4.2.7  and  II.K.3.22);  these  items  will 
be  addressed  in  a  separate  action  and 
are  therefore  not  included  in  this  Order. 
The  staffs  evaluation  of  the  licensee's 
delays  for  the  remaining  two  items  is 
provided  herein: 

II.B.3     Post-Accident  Sampling  and 
II. F. 1(6)     Post-Accident  Monitoring 

System 

In  order  to  re-plan  and  integrate  all 
construction  activities  in  an  effort  to 
control  the  overall  magnitude  of  these 
activities  and  provide  adequate 
assurance  for  reducing  potential  safety 
hazards,  modification  work  on  these  two 
items  was  stopped  in  March  1982.  In 
view  of  the  intense  construction  activity 
associated  with  ongoing  modification 
work  at  the  time,  this  suspension  of 
activity  was  necessary  to  enable 
effective  management  and  control  of 
available  resources  and  to  assure 
improved  control  of  these  and  other 
necessary  safety-related  modifications. 

The  licensee  will  use  existing  systems 
and  interim  procedures  for  events  which 
might  reasonably  be  expected  to  occur 
during  the  period  until  these  systems  are 
installed  and  operational.  Interim 
procedures  for  obtaining  primary 
containment  gas  samples  and  reactor 
water  samples  have  been  implemented 
at  Pilgrim.  In  addition,  two  redundant 
hydrogen  analyzers  and  one  oxygen 


analyzer  are  presently  installed  at 
Pilgrim  to  measure  containment 
atomosphere  hydrogen  and  oxygen 
content. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  111  herein  no  later 
than  the  dates  in  the  attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Conmiission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
heai-ing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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Attachment  1-Licensees  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Lettei»«2-05 


I.A.3I. 
M.B.2.... 


IIB3. 
ILB.4.. 


II  E  4  2  . 


HFI 


HK3.15.. 
11X322 


IIK3  24  . 
UK  3  27.. 


TMe 


Simulaliy  Exans- 
Plant  Stwidng 


Pos«-Accidefrt  Sa.Tip«ng 

Tramg  lor  Mitigaling  Core 
Damage 

Contannent  Isdaban  Depend- 
ability. 


Accident  Moratonng....... 


hoteijon    o«    HPCI    and    ROC 

Modification. 
ROC  Suction  ' 


Space  Cooling  lor  HPa/ROC. 
Common  reference  level 


NURE6-0737  scheduta 


Oct  1.  1981 . 

Jan.  1,  1962 


do 

Oct  1.  1981 .. 

July  1.  1981  . 

do 

Jan.  1.  1982.. 

do 

do 


..do.. 
..do., 
-do.. 


July  1.  1981... 
J«i.  1.  1982.. 


do 

July  1.  1981 


Requirement 


Include  simulatoi  exams  m  licensing  examinations 
Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Install  upgraded  post-acodent  sampling  capability 

Complete  training  program 


Pan  5-lo»»er  containment  pressure  setpoint  to  level 

compatible  w/normal  operation 
Part  7^solale  purge  '  and   veni  valves  on  radiation 

signal 

(1)  Install  noble  gas  effluent  nnonitofs 

(2)  Provide  capability  lor  effluent  monrtonrig  of  iodine... 

(3)  Install  incontainment  radiatiorvlevel  monitors 

(4)  Provide  continuous  indication  ol  cortainment  pres- 
sure. 

(5)  Provide  cootinuoos  indKabon  of  contammenl  water 


(6)  Provide  continuous  indication  ol  hydrogen  concetv 
tration  m  containmerTt. 

Modify  pipe  break  detection  logic  to  prevent  inadver- 
tent isolation 

Modify  design  of  RCIC  suction  to  provide  automatic 
transfer  to  torus- 

Confirm  ttie  adequacy  of  space  cooling  lor  HPCI/RaC. 

Provxle  common  relorence  level  lor  vessel  level  in. 
slrumenlation. 


Licensee's  completion  schedule 
(or  status) 


Complete 
Do 

June  1,  1984 
Complete 

Do. 

Technical  exception. 

Complete. 
Do 
Do. 
Do. 

Do. 

June  1.  1984. 

Complete. 

Technical  exception. 

Complete. 

Do 


'  Not  part  a<  Conftrmatory  Order. 

ATTACHMENT  2— LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  62-10 


Title 


•       NUREG-0737 


Requiiament 


Licensee's  completion  schedule 


1A1  3.1  ...- 


I.A.I.3.2.. 
I.C.1 


HDIi.. 


IIK.3  18 

H.K.3  30  4  31.. 


KA1.2.. 


MA  1.2.. 


IIIA.22.. 
IIID3.4.. 


Limit  0»er1ime  J.  Oct  1    1982  per  Gen.  LIr.  82-12     Revise  administrative  procedures  to  limit  overtime  in     Complete. 

" dtd  June  15   1982.  acconjance  w/NRC  Policy  Statement  issued  by  Ge- 

nenc  Ltr  No.  82-12.  dtd  June  15,  1982 
Mnmum  Shrtt  Crew '  To  be  superseded  by  Proposed    To   be    addressed   in    the   Final    Rule    on    Licensed     To    be    addressed    when    Final 

Rule  Operator  Staffing  at  Nuclear  Power  Units  Rule  is  issued 

Revise  Emergency  Procedure  ■ Superseded  by  SECY  82-111 Reference  SECY  82-1 11.  Requirements  for  Emergen-     To  be  determined. 

™     "  cy  Resoonse  Capability 

RV  and  SV  Test  Programs Jan  1.  1982 Submit  plant  specific  reports  on  relief  and  safety  valve    Complete 

program. 

ADS  Actuation  __  Sept  30  1982 Submit  revised  positor  on  need  lor  modifications Do. 

~  S8L0CA  Analv*"""" """  1    yr     alter    staff    approval    of    Submit  plant  specific  analyses To  be  detemiined  following  staff 

"  model  approval  ol  model 

Staffing    Levels   lor    Emergency     Superseded  by  SECY  82-111 Reference  SECY  82-111.  Requirements  lor  Emergen-     To  be  detemiined. 

Situations  '  =y  Response  Capability. 

do - ^ 


...  Upgrade      Emergency      Support     do - 

FaaMes  ' 

_  Meterological  Dau  ' do *>. 

_..  Control  Room  HabrtatiHy To  be  Detenraned  by  licensee Modify  facility  as  identified  by  licensee  study Complete. 

■ 1 


Do. 


'Not  P»t  of  Confirmatory  Order. 

'i-u  •'..-.-    =(V  s-ci.*  t-  '^''  1.4-83:  8:45  am| 


[Docket  No.  50-325  | 

Carolina  Power  &  Lign;  Co  iBnjrs-r.'C" 
Steam  Electric  Plant.  Unit  1 1:  Ordc 
Confirming  Licensee  Cornrr.itrriep.ts  or 
Post-TMI  Related  Issues 

I 

The  Carolina  Power  &  Light  Company 
llhe  licensee)  is  the  holder  of  Facihty 
Operating  License  No.  DPR-71  which 
authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  2436  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Brunswick  County,  North 
Carolina. 


n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 


implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1. 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
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completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  23, 
June  24,  and  December  6, 1982;  the 
licensee  responded  to  Generic  Letter  82- 
10  by  letters  dated  June  9,  and  December 
6, 1982.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed,  took  technical 
exception  to  one  item,  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licesee's  scheduler  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  LC.l,  m.A.1.2  (2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eleven  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  one  item, 
II.E.4.2.7,  that  will  be  addressed  in  a 
separate  action  and  is  therefore  not 
included  in  this  Order.  The  staffs 
evaluation  of  the  licensee's  delays  for 
the  remaining  eight  items  is  provided 
herein: 

II.B.3    Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  June 
1, 1983.  The  installation  delay  has  been 


caused  by  prolonged  equipment 
procurement  and  delivery  schedules. 
Installation  will  be  performed  during  the 
Fall  1982  outage.  The  Hcensee  also 
anticipates  substantial  test  and 
checkout  before  the  system  can  be 
declared  operational.  The  licensee  has 
implemented  interim  compensatory 
measures. 

II.F.  1    (1-6)  Post-accident  Monitoring  (6 
items) 

The  licensee  will  delay  three  items, 
II.F.1.3,  n.F.1.5,  and  II.F.1.6,  until  June  1, 
1983.  The  licensee  asserts  that  item 
II.F.1.4  is  complete.  The  licensee 
anticipates  no  difficulties  completing 
items  II.F.1.3,  II.F.1.5  and  II.F.1.6  during 
the  upcoming  fall  outage  (refueling 
outage  prior  to  the  start  of  Cycle  4). 
With  respect  to  items  II.F.1.1  and  II.F.1.2, 
the  licensee  has  experienced  significant 
delays  in  the  development,  procurement 
and  delivery  of  the  isokinetic  sample 
probes  and  in  the  procurement  and 
delivery  of  the  needed  cabling.  In 
addition,  certain  aspects  of  the 
installation  will  require  concurrent 
outages  of  the  Units  1  and  2.  The 
licensee  intends  to  perform  this  specific 
aspect  during  a  brief  dual-unit  outage 
during  the  1982  fall  refueling  outage  on 
Brunswick  Unit  1.  However,  should  that 
not  prove  to  be  feasible,  the  licensee 
will,  in  any  event,  complete  items  II.F.1.1 
and  II.F.1.2  on  both  units  prior  to  June  1, 
1983. 

II.K3.22    RCIC  Suction  Automatic 
Transfer 

The  licensee  has  committed  to 
complete  this  item  during  the  upcoming 
fall  1982  refueling  outage.  The  short-term 
requirement  to  insure  that  procedures 
adequately  address  manual  suction 
transfer  and  when  it  is  needed  has  been 
completed. 

II.K.3. 18    ADS  Actuation 

The  BWR  Owners  Group  generic 
submittal  was  made  on  October  29, 
1982.  The  licensee  is  assessing  the 
applicability  of  that  submittal  to  the 
facility  and  will  provide  a  plant-unique 
submittal  by  February  28, 1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 


delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and.  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  IBlo  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shaU: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  Hcensee's 
submittals  noted  m  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  in  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983.  ■> 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 


I.A.3  1 
11.8.2.... 

n.B.3.... 
II.B.4.... 

II  E.4.2 


Title 


Simulalof  Exams.. 
Plant  Shielding 


Post-Accident  Sanipling 

Training  for  Mitigating  Core 
Damage. 

Containment  Isolatinn  Depend- 
ability 


NUREG-0737  schedule 


Oct  1,  1981  ., 
Jaa  1,  1962.. 


do 

Oct.  1.  1981 . 

July  1.  1981.. 


Reqwrement 


Ucenaaa's  oompteHori  aehedula 
(Ori         ■ 


Indude  simulator  exams  m  licensing  examinations 
ModHy  facility  to  provide  access  to  vital  areas 

acodant  conditions. 
Install  upgraded  post-accideni  sampfir^  capabWy 
Contpteta  training  program 


Part  S—tomr  oontainmant  pressure  tetpolnl  to 
compatMe  w/normal  operation. 


Gonwiete 
Do 

June  1.  1963. 
Compieta. 

Do 


14774 
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1 -LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  e2-05-Continued 


II.F.1. 


II.K.3  15.. 
II  K.122  . 


lt.lC3J4.. 
II.K-3.27.. 


/yxident  Montormg... 


Isolation  ol  HPa  &  ROC  Mod*- 

caton. 
HOC  Suction 

S|»ce  Cooing  tor  HPQ/ROC ..... 
Convnon  reterance  Isvel 


NOREG-0737  schedule 


do 

Jan.  I,  1962.. 

....A 

do 

do 

do..- 

do 


Juty  1.  1981. 


Jaa  1.  1982... 


Requiremeflt 


Licensee's  completion  schedule 
(or  status) 


do 

July  1.  1981.. 


P»t  7— isolate  purge  t  vent  valves  on  radialioo 
signal  ' 

(1)  Install  noble  gas  effluent  monitors 

(21  Provide  capability  lor  effluent  monitoring  of  iodine... 

(3)  Install  incontaimnent  radiatKHi-level  momtors 

(4)  Provide  cootinuoos  indication  of  containment  pres- 
sure. 

(5)  Provide  continuous  indication  ol  containment  vrater 
level. 

(6)  Provide  continuous  indication  ol  hydrogen  concen- 
tration m  contamiTient 

ModHy  pipe  txeali  detection  logic  to  prevent  inadver- 
tent isolatton. 

Modify  daaign  of  RCIC  suction  to  provide  automatic 
transfer  to  torus. 

Confim  the  adequacy  o»  space  cooling  for>IPCI/nciC 

Provide  common  reference  level  lor  vessel  level  «- 
atrumantation. 


Techni^  Exception. 

June  1.  1983. 

Do. 
Prior  to  Start  of  Cyde  4  (Ji^ne  1. 

1983). 
Complete. 

Prior  to  start  ol  Cycle  4  (June  1. 
1 983). 
Do 

Comptele. 

Prior  to  start  of  Cyde  4  (May 
1983). 

Complete 
Do, 


'Not  P»t  of  Confirmatory  Order 

ATTACHMENT  2-LlCENSEE-S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  rTEMS  FROM  GENERIC  LETTER  82-10 


me 


1A.13.1 


1A1.3.2- 
I.C.1 


ll.D.1.2 

IIK.3.18 

II.K.3JJ0  «  31  . 

m-A1.2 


III  A.2.2  - 
IIID.3.4.. 


Limit  Overtime.. 


ytnmm  Shift  Crew  ' 

Revise  Emergency  Procedures  ' ... 

RV  and  SV  Test........... 

ADS  Actuation _. 

S8L0CA  Analysis  ' 

Staffing  Levels  '  lor  Emergency 

Situations. 
Up^ada     Emergency     Support 

FaoMes'. 

Me«8orologeal  Data  ' .- 

Control  Room  HatntabiMy 


NUflEG-0737 


'  Not  P»1  at  Cortlrmatory  Order. 

(FR  Doc  83-8396  Filed  4-4-83:  8-45  am] 
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Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  2);  Order 
Confirming  License*  CommitrTients  on 
Post-TMi  Related  issues 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facihty 
Operating  License  No.  DPR-62  which 
authorizes  the  operation  of  the 
Brunswick  Steam  Electric  PlanL  Unit  2 
•:>  ri  :ility)  at  steady-state  power 
'.r  vp  5  :.ot  in  excess  of  2436  megawatts 
theiTiiai.  The  facility  is  a  boiling  water 
reactor  fBWR)  located  at  the  licensee's 
3;'e  m  Brunswick  County,  North 
Carolina, 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
19"9,  the  Nuclear  Regulatory 
Commission  (NTIC)  staff  developed  a 
number  of  proposed  requirements  to  be 


Oct  1.  1982  per  Gen.  LIr.  82-12 
dtd  June  15,  1982 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 ._.. 


Juty  1.  1961... 


Sept.  30.  1982 - 

1    yr.    after    staff    approval    ct 

model. 
Superseded  by  SECY  82-111 


Requirement 


do-.- 


..do.. 


To  be  determined  by  licensee.. 


Revise  admmtstrative  procedures  to  limit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
nenc  Ltr   Na  82-12,  dtd  June  15,  198^ 

To  be  addressed  in  the  Fmal  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Referonce  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability 

Sobmil  plant  specific  reports  on  relief  and  safety  valve 
program. 

Sulynit  revised  position  or  need  for  modifications 

Submit  plant  specific  analyses.    — 

Referonce  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capability. 
__A) -- 


Licensee's  completion  sctiedule 
(or  status) 


..do.. 


Modify  facility  as  identified  by  licensee  study.. 


Complete. 

To    be    addressed    when    Final 

Rule  is  issued.  _ 

To  be  determined. 

Complete. 

Feb.  28,  1983 

To  be  determined  following  staff 

approval  ol  rnodel. 
To  be  determined. 

Do. 

Do. 
Complete 


implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facihties  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 


implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  Ucensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1. 1981: 

(1)  For  apphcable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  hcensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 
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The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  23, 
June  24.  July  1,  and  December  6, 1982; 
the  licensee  responded  to  Generic  Letter 
82-10  by  letters  dated  June  9,  and 
December  6, 1982.  In  these  submittals, 
the  licensee  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed,  took  technical 
exception  to  one  item,  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  Hcensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively 
for  BWRs  wiih  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  m.A.1.2  (2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Thirteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  one  item.  Item 
II.E.4.2.7,  that  will  be  addressed  in  a 
separate  action  and  is  therefore  not 
included  in  this  Order.  The  staffs 
evaluation  of  the  licensee's  delays  for 
the  remaining  six  items  is  provided 
herein: 

II.B.3    Post  Accident  Sampling 

This  item  will  be  delayed  by  the 
licensee  and  will  be  completed  by  June 
1, 1983.  The  installation  delay  has  been 
caused  by  prolonged  equipment 
procurement  and  delivery  schedules  and 
by  continuing  difficulty  in  establishing 
and  maintaining  required  systems 
availability  for  periods  of  time  sufficient 
to  complete  various  tie-ins.  The  licensee 
also  anticipates  substantial  test  and 
checkout  before  the  system  can  be 


declared  operational.  The  licensee  has 
implemented  interim  compensatory 
measures. 

II.F.l    (1-6)    Post-Accident  Monitoring 
(6  Items) 

The  Hcensee  will  delay  two  Items, 
II.F.1.1,  and  n.F.1.2,  until  June  1, 19a3, 
one  Item,  II.F.l. 5.  until  eight  months 
after  start  of  Cycle  5  (April  1983),  and 
one  Item,  II.F.l. 6,  until  the  first  outage  of 
sufficient  duration,  but  not  later  than 
prior  to  the  start  of  Cycle  6.  The  licensee 
asserts  that  two  Items,  II.F.l. 3  and 
II.F.1.4,  are  complete.  With  respect  to 
Items  II.F.1.1  and  n.F.1.2,  the  licensee 
has  experienced  significant  delays  in  the 
development,  procurement  and  delivery 
of  the  isokinetic  sample  probes  and  in 
the  procurement  and  delivery  of  the 
needed  cabling.  In  addition,  certain 
aspects  of  the  installation  will  require 
concurrent  outages  of  both  Units  1  and 
2.  The  licensee  intends  to  perform  this 
specific  aspect  during  a  brief  dual-unit 
outage  during  the  1982  Fall  refueling 
outage  on  Brunswick  Unit  1.  However, 
should  that  not  prove  to  be  feasible,  the 
licensee  will  in  any  event,  complete 
Items  II.F.1.1  and  II.F.1.2  on  both  units 
prior  to  June  1, 1983.  Late  delivery  of 
qualified  instrumentation  valves  and 
manifolds  precluded  completion  of  Item 
II.F.1.5  during  the  recent  Brunswick  Unit 
2  outage.  It  will,  however,  be  complete 
within  eight  months  after  the  start  of 
Cycle  5  (May  1983).  The  installation 
schedule  for  Item  II.F.1.6  is  significantly 
longer  than  the  schedule  for  the  1982 
refueling  outage,  with  no  possibility  of 
reducing  the  installation  time.  Thus,  the 
licensee  is  deferring  installation  until 
the  first  outage  of  sufficient  duration, 
but  no  later  than  prior  to  the  start  of 
Cycle  6  (3/84).  In  the  interim  the 
licensee  will  continue  to  use  the  existing 
hydrogen  and  oxygen  monitors. 

II.K.3. 18    ADS  A  ctuation 

The  BWR  Ovraers  Group  generic 
submittal  was  made  on  October  29, 
1982.  The  licensee  is  assessing  the 
applicability  of  that  submittal  to  the 
facility  and  will  provide  a  plant-unique 
submittal  by  February  28, 1983. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 


delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  Ucensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  vtrithin  20  days  of  the  date  of 
pubUcation  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director  Office  of 
Nuclear  Reactor  Reguld'.on.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1  .—Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 


Title 


NUREG-0737  schedule 


Reqkwnent 


Uoeneee's  oofriptotior) 
(or  status) 


IA.3.1 

II.B.2 


II.B.3.. 
II.B.4.. 


Simulatof  Exams.. 
Plant  ShielEtIng 


Oct.  1,  1981 

Jan.  1,  1962 


kickide  akmilator  exams  In  Icensmg  eMminations  

ModHy  iaciWy  to  provide  acc«ss  to  vital  area*  under 


II.E.4i ..._ _.- 


Post-Accident  Sampling 

Training  for  Mitigating  Core 
Damage. 

Containment  Isolation  Depend- 
ability 


do 

Oct  1,  1961. 

July  1,  1981.. 


aocident  oonditiona. 
InsM  upgraded  poet-aoddent  sampling  capabWy.. 
Completa  training  program „ — 


Part  S-kMiar  containmeat  pressure 
uompaliUe  w/normal  operation. 


setpoint  to  level 


Comptote. 
Do 

June  1.  1963. 
CompMs 

Da 
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Attachment  i  — licfnsfes 


;oMMrrMENTS  on  AppLtCABtE  NUREG-0737  hrtMS  From  Generic  Letter  82-05-Continued 


UFI., 


HF  1 


UK  3  15.. 
njC3-22. 


IIK-3:24. 
It  K.3^ . 


TMe 


Acadenl  Monitt>(i>«.. 


NUREG-0737  scheduts 


...do.. 


Jan.  1.  tM2. 

„....do 


..do.. 


...do_ 


..Jo.. 


..do.- 


Reqlre<T)en4 


Part   7 i»otate   pwge      &    vani   »a)v9S   or   radialion 

signaJ. 
(1)  Install  noblB  ga»  a^tueoi  moniicxs  -    Ji^w  '.  '9*3 

<2)  Provide  capaMtty  lof  affluent  rronnu-irN  j'  o*/  e  ....  Do 

(31  Inaai  »ir-ntanrv  -■  -adialion- level  nomio's      !  Complete, 

|4|  Pr-,   >'       .r'ni    J     ,1    ndication  o<  containment  pf9S-   ,  Do. 


Licenaee's  completioo  »ct>odi*e 
(Of  I 


Technical  ExcapSon. 


9UiV 

(5)  Provide  cortinoous  indication  of  containment  water 


Isdalnn    of    HPO    and    ROC 


ModHication 
RaCSoc«ion_. 


9pK«  Cooing  tor  HPCI/RCIC.. 


July  1,  1W1. 
Jan.  1.  1982 
.__do 


July  I.  1981. 


Eight  months  after  start  of  Cyde 

^^  5  (May  1963) 

in  Provide  oonSnoous  in<*cation  of  tiyv    t^^     orcerv     Fret  outage  0«   sufkoenl   dura- 

tration  ^  cone»nrT»nt.  "o"-  but  no  later  ttian  pnor  to 

the  start  of  Cyde  6 
Modtfy  p*)e  break  delecaon  logic  «o  prevent  inadvort- 

an<  aotation 
ModNy  daaign  oi  ROC  auction  to  provide  autoreatic 

kansler  to  tarua. 
Confirm  the  adequacy  of  space  cooling  lor  HPa/RCIC. 
Provide  common  reference  level  for  vessel  level  in- 

akunienlation. 


Conptele. 
Do. 

Oa 

Do. 


\iri*f^r^Tor/   "*'y^: 


ATTACHMENT  2.-IJCENSEES  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERC  LETTER  B2-10 


I  A  13.1. 


1 A  1.3.2 

ICI 


HD.i-2.. 


I1XJ.18 

»JLX30  &  31 

III  A.  12 

HI  A.1  2_ 


Titfe 


Unit  Overtime. 


Mnmum  Shift  Crew 

Revise  Emergency  Procedures '... 

m  an)  SV  Test 

/IDS  Adualion- 


NUREQ-0737 


Oct  1.  1982  per  Gen.  L»  82-12 
did  June  15,  1982. 

To  be  superseded  by  Proposed 

Superseded  by  SECY  82-111  — 

July  1.  1981 


SeplM,  1982  ..._ 
1    yr.    (Mar    Mai 


of 


raA2i. 

Ill  0.3.4. 


S8L0CA  Ana»ysis ' 

LoMls   tor    Emergency  '  Superseded  by  SECY  82-1 11.- 

S*atlon<  ' 
tX*Gr^'T^ 

Cr.r--,.  -  .-■■■ 


Requirement 


licensee's  eornplelion  sctiedulo 
(or  status) 


Revise  aiJnarwslfative  procedures  to  Nmil  overtime  in    Coriiploto 

accordance  w/NRC  Policy  Statemer*  Bsued  by  Ga-  i 

nericUr.  I*>- 82-12.  dtd  June  15,  198Z  | 

To   be    addressed    m    the    Final    Rule    on    Licensed  !  To    be    addressed    when    Final 


Support 


-  w  many.. 


do 

To  be 


Oparakv  S«a(ing  at  Nuclear  Power  OWs. 

Releranee  SECY  82-111.  Requiremenis  tor  Emergen- 
cy Response  Capabilily 

SutanI  plant  speoftc  reports  on  relief  and  safety  valve 
program. 

Submit  reviaad  position  on  need  (or  modifications 

Submit  pfent  specWc  analyses - 

Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability. 
do 


Rule  s  ssued 
1  To  ba  determined. 

!  Complete 

Feb,  28.  1983, 

To  be  determined  foUowmq  staff 

approval  of  model 
To  be  determined. 

Do 


_do.. 


ModHy  laatty  as  identified  by  Icensae  study. 


Do 
Comptete. 


'Not  Part  a»  Confcmetory  Order. 

pRDor,  h:  iV.^  ?•■■'>■'  n-S*  8:45  ami 
B1UJNG  CODE  ?S90-«1-*I 


(Docket  No.  50-254/265]  | 

Commonwealtti  Edison  CofTipany  and 
lowa-tmnois  Gas  and  Electric  Co 
(CKiad  Cttles  Nuctear  Power  Station 
Units  1  and  2);  Order  Confirming 
Licensee  Commitments  on  Post-"'^Ml 
Related  Issues 

I  I 

I  hf  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  which  authorize  the  operation  of 
tnr  Quid  Cities  Nuclear  Power  Station. 
Ini's  ;  and  2  (the  facilities)  at  steady- 
state  power  levels  not  in  excess  of  2511 
megawatts  thermal.  The  facilities  are 
hoiUns  wci'er  reactors  (BWRs)  located 
at  ine  .icensee  3  site  in  Rock  Island 
County,  Illinois. 

II  I 
Following  the  accident  at  Three  Mile 

island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 


Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
»TM1  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 


those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1,  1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  hcensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 
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i'he  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  15. 
June  10,  August  5,  August  27,  and 
October  14, 1982;  the  licensee  responded 
to  Generic  Letter  82-10  by  letters  dated 
June  4,  and  September  20. 1982.  In  these 
submittals,  the  licensee  confirmed  that 
all  but  two  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letter  82-10.  six 
items  are  not  included  in  this  Order. ' 
Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  III.A.1.2  {2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  U.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eighteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
two  items  is  provided  herein: 

II.F.  1.2    Provide  Capability  for  Effluent 
Monitoring  of  Iodine 

The  item  has  been  delayed  by  the 
inability  of  the  licensee  to  procure  the 
ordered  equipment  from  the  supplier. 


Victoreen.  Based  on  the  current  vendor 
schedule,  the  licensee  expects  delivery 
from  the  v  endor  by  January  30, 1963. 
Contingent  on  the  vendor  delivery  on 
schedule,  the  licensee  expects  the 
equipment  to  be  installed  and 
operational  by  July  1,  1983.  In  the 
interim,  acceptable  compensatory 
measures  already  instituted  by  the 
licensee  will  remain  in  effect. 

II.F.1.8    Continous  Indication  of 
Hydrogen  Concentration  in 
Containment 

This  item  is  delayed  because  of  the 
licensee's  difficulties  in  procuring 
environmentally  and  seismically 
qualified  hydrogen  monitoring 
equipment.  Based  on  current 
information  the  licensee  believes  that 
properly  qualified  equipment  can  be 
delivered  by  September  1983  and  made 
operable  by  December  31, 1983.  In  the 
interim,  acceptable  compensatory 
measures  will  continue  to  be  applied 
until  the  upgraded  and  qualified 
hydrogen  monitoring  equipment  is  made 
operable. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays;  and  (3)  as 
noted  above,  interim  compensatory 
measures  have  been  provided. 

In  view  of  the  foregoing,  1  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 


IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  ihis  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  tiie  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1963. 
For  the  Nuclear  Regulatory  Commission. 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachmewt  1— Licensee's  COMMiTn«ems  on  Applicable  NUREG-0737  Items  From  Genewc  Letter  82-05 


Item 


t  A.3.1 

II.B.2 


THIa 


..  Simutetof  Exams  . 
P«anl  Shielding 


IIB.3.. 
lis.  4.. 


HE  4.2. 


UJ=1 


II  K.  3. 15 

II.K.3.22 

II.K.Z24 


Post-Accideni  SampSng 

Traning  tor  Mitigating  Core 
Dantaga 

ContainmenI  lsolatx>n  Depend- 
ability 


AcddeM  Momtofiog 


NUReG-0737 


Itotalion    ol    HPCI    and    RCIC 

ModHication 
ROC  Suction 


Space  Cooling  tof  HPCI/RCIC 


Oct  1.  1982- 

Jaa  1.  1962 -. 

do 

Oct  1.  1961 

Jiiyl,  1981 

-....do - 

Jan.  1.  1961 

do 

.....do _ 

do 

do _ 

do 

Ji^1.  1961 

Jan.  1.  1962 

do - 


Ra^uiramenl 


InclBde  limuMor  wania  in  bcenaing  examinations 
ModMr  lacWy  to  provida  accaaa  to  vital  arai 


kistil  vvgnda  poat-accident  samping  capabMy.. 
ComplaJr  trammg  (xogf«m._ - — 


P«t  5    lower  oontammenl  presayre  tetpoinl  to  l»i«l 

uumialWa  w/nonnal  operation 
Pan  7— isolate  ourge  and  veK  i«h«a  on 


(2)  P'   .  V-     ri,  a:  »'^  *or  effluent  monitoring  ol 

(3)  tns!.<«  .  Ji  imeni  radiation-tevel  momton 

(41  Provna  conarwous  ndKation  ol  contammam  praa- 

aura. 
f"n  PiT>v«1«  contirsjous  ndicaton  ot  contamraar* 


^     -iK«i,    continuous  ndication  ol  hydrogen  ooncarv 

-ootammont 
M  .-n'v  ;->!«  breali  detection  1090  to  M""*"*  kiaiKar- 

,    1.  vt^  ol  RCtC  suction  10  provida  autoreaOc 
.      ■.■i-a.:K  to  tonja. 
I  Conlimi  the  adequacy  ol  apace  cooling  tor  HfO/ROC. 


Complete 
Oa 

Oo. 
Da 
Oa 

Oa 

July    •;     -WT 


Oa 


19k  1863. 


Oo. 
Oa 
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A—iCHMEN'  1— Licensees  CoMMrrMENTS  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05— Continued 


Item 

DM 

NUnEQ-0737 

Requrement 

Licensee's  completion  sdiedule 
(or  status) 

HK?77   

Commofi  refefeooe  level - 

July  1.  1981 _-.     — 

strumentatioa 

Do. 

1— AC^MEM  2.— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


1A1J.1. 

1A1J.2. 
LCI 


ILD.1.2- 


II.K.318 _ 

U.K3.X  a  31 . 

lltA.15 

lltA.1  i. 


IIIA2.2 .. 


Ill  D  3.4.. 


TM 


LknH  Ovartinw.. 

Mnmum  SNfl  '  Cnm 

Revse  Emergency  '  Procedures . 
RV  wd  SV  Test  Programs 


ADS  Actuation 

SBLOCA  Analysis  ' . 


Staffing  Levels  '  for  Emergency 

SMusliora. 
Upgrade    Emergency  '    Support 

FadWies. 

Mlaorological  ■  Oala ~.... 

Control  Room  HaMatjAty 


NUREG-0737 


Oct  1.  1962  per  Gen.  Ltr.  82-12 
dtd  June  15,  1962. 

To  be  superseded  by  Proposed 

Rule 
Superseded  by  SECY  82-111 


July  1.  1981 


Sept  30.  1962 

1    yr.    alter    staff    approval    of 

model 
Superseded  by  SECY  82-111 


Superseded  by  SECY  82-111 ..... 


..do.. 


To  be  determined  by  icansee.. 


'  Not  Pwt  of  Confirmatory  Order. 

[FR  Doc.  83-8396  Filed  4-4-63:  8:45  am) 
BtLUNQ  CODE  75M-01-M 


Requirement 


Revise  administiative  procedures  to  imit  overtime  m 
accordance  w/NRC  Policy  Statement  issued  by  Ge- 
neric Ltr  No.  82-12.  dtd  June  15.  1982. 

To  be  addressed  in  the  Fmal  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Ralerence  SECY  82-111,  Requirements  for  Emergerv 
cy  Response  CapatxKty. 

Sutxnit  piant  specific  reports  on  relief  and  safety  valve 
program. 

Submit  revised  position  on  need  lor  modifications 

Sutimit  plant  specific  analyses 


Reference  SECY  82-111,  Requirements  for  Emergerv 

cy  Response  CapibHity. 
Reference  SECY  82-111,  Reguirements  for  Emergerv 

cy  Response  Capability. 

do 

Modify  facility  as  identified  by  licensee  study 


Licensee's  completion  schedule 


Complete. 


To   be    addressed   wtien    Final 

Rule  is  issued. 
To  tie  determined. 

Complete. 

Do. 
To  be  determined  following  staff 

approval  of  model. 
To  be  determined. 

Do. 

Do 
Complete. 


[Docket  No.  50-331; 

Iowa  Electric  Light  and  Powe' 
Company,  Central  Iowa  Powef 
Cooperative,  Corn  B-'t  Power  Coop 
(Duane  Arnold  Energy  Centers.  Order 
Conflrming  Licensee  Commitments  on 
PosVTMf  Related  Issues  | 

I 

T^-  !  )wa  Electric  Light  and  Power 
C  jrr-.prtny,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR -49  which  authorizes  the  operation 
of  the  Duane  Arnold  Energy  Center  (the 
facUityJ  at  steady-state  power  levels  not 
in  excess  of  1658  megawatts  thermal. 
T^-  ''i  :!ity  is  a  boiling  water  reactor 
B\\  P.,  located  at  the  licensee's  site  in 
Li.in  County,  Iowa. 

[I 

Following  the  accident  at  Three  Mile 
!>.dnd  Unit  No.  2  (TMi-2)  on  March  28, 
13~9,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
r.uclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
mvestigations  of  the  accident.  The 
staffs  proposed  requirements  and 


schedule  for  implementation  are  set 
forth  in  NlJREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 


ni 

The  licensee  responded  to  Generic 
Letters  82-05  and  82-10  by  letters  dated 
April  14, 1982  and  June  16, 1982. 
respectively.  In  these  submittals,  the 
bcensee  confirmed  that  some  of  the 
items  identified  in  the  Generic  Letters 
had  been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  scheduler  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet-pumps.  Of  the  ten 
items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  III.A.1.2  (2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eleven  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
bcensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
nine  items  is  provided  herein: 
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II.B.2    Plant  Shielding 

This  item  will  be  completed  during  the 
next  refueling  outage  scheduled  to  start 
in  February  1983.  This  delay  was  caused 
by  the  main  steam  isolation  valve 
repairs  requiring  a  six-week  shutdown 
which  resulted  in  extending  the  current 
operating  fuel  cycle  into  tlie  first  quarter 
of  1983.  The  only  plant  shielding 
remaining  to  be  completed  is  associated 
with  the  post-accident  sampling  system 
which  is  addressed  in  Item  II.B.3  of  this 
Order. 

II.B.3    Post-Accident  Sampliag 

This  item  will  be  completed  during  the 
next  refueling  outage  scheduled  to  start 
in  February  1983.  This  delay  was  caused 
by  failure  of  the  newly  installed  system 
to  pass  the  flow  test  requirements.  The 
licensee  states  that  valve  modifications 
must  be  made  and  require  the 
procurement  of  long  lead  items.  As  a 
compensatory  measure  the  Hcensee 
states  that  an  interim  post-accident 
sampling  system  is  available  and 
operational,  pending  completion  of  the 
required  modifications. 

II.F.  1(1-5)    Post-Accident  Monitoring  (5 
Items) 

These  items  will  be  completed  during 
the  next  refueling  outage  scheduled  to 
start  in  February  1983.  Items  II.F.l  (1) 
and  (2)  are  delayed  pending  the 
licensee's  resolution  of  the  electricial 
connectors  and  debugging  of  the 
instrumentation  system.  For  item 
II.F.1(3)  the  resolution  of  the  electrical 
connectors,  which  is  presently  in 
progress,  will  complete  this  item.  Items 
II.F.1(4)  and  (5)  are  delayed  because  of 
instrument  calibration  problems;  and  the 
resolution  of  the  notification  of  defect 
(10  CFR  Part  21)  concerning  the  thermal 


non-repeatability  in  certain  Barton 
transmitters.  As  a  compensatory 
measure,  the  licensee  states  that 
existing  procedures  and  practices  post- 
accident  monitoring  will  remain  in  force 
until  the  modified  system  is  fully 
imlemented  in  accordance  with  the 
requirements  of  Item  D.F.l. 

n.K.3.27    Common  Reference  Level 

This  item  will  be  completed  during  the 
next  refuehng  outage  scheduled  to  start 
in  February  1983.  The  amount  of  time 
that  will  be  required  for  the  retraining  of 
operators  and  revision  of  the  procedures 
is  the  cause  of  the  delay. 

III.D.3.4    Control  Room  Habitability 

This  item  will  be  completed  during  the 
next  refueling  outage  scheduled  to  start 
in  February  1983.  The  extension  of  the 
present  refueling  cycle  delay  of  the 
completion  of  the  installation  of  the 
sodium  hypochloride  system  pending 
plant  shutdown  in  February  1983.  The 
use  of  the  current  system  is  required 
during  operation. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  and  (2)  there  is 
good  cause  for  the  delays;  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays)  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 


IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  hcensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Conmiission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


ATTACHMENT    1. -LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-05 


Item 


I.A.3.1 . 
II.B.2.... 


IIB3... 
IIB.4.. 


II.E.4.2 . 


Title 


Simulator  Exams 

Plant  Shielding _ 

Post-Accident  Sampling 

Training  lof  Mitigating  Core 
Damage. 

Containment  Isolation  depend- 
ability. 


II  F.I 


II.F.l.. 


II.K.3.15.. 
tl.K.3.22.. 
II.K.3.24 . 


Accident  Monrtoring.. 


NUREG-0737  schedule 


Requlrament 


Oct  1,  1981.. 
Jan.  1,  1982.. 


..do.. 


Isolation  of  HPIC  &  RC/CModi«i- 

cation. 
RCtC  Suction 


Space      Cooling      for 
RCIC 


HPCI/ 


Oct.  1.  1961. 

Juty  1.  1981.. 

do... 

Jan.  1  1962.. 

do 

do 

do 


Indude  simulator  exams  in  licenaing  examinations 

Modify  f»c*ty  to  provide  access  to  vital  areas  i*idaf 
act^derK  conditions. 

Install  upgradeo  post^acodenl  sampling  capabiity 

Complete  training  program 


..do.. 
..do- 


July  1.  1961... 
Jan.  1.  1982.. 
do.. 


"r 


Part  5 — lower  containrrieni  pressure  iMpoM  to  lev* 

compatible  w/ normal  operation. 
Part  7— isolate  purge  and  vent  valves  on  radtation 

signaL 

(1)  Instal  noble  gas  effluent  monitors 

(2)  ProvMa  c^aiiilty  lor  effleunt  monitoring  of  iodkw.... 

(3)  Install  irwontainmeni  radiation  level-  irionltors..- 

(4)  Provide  continuous  indication  of  contammenl  pree- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 


Ocansee's  compMnn  acftediie 
(or  sutus) 


(6)  Provide  continuous  Indication  of  hydrogen  concen- 
tration in  containment 

Modify  p*)e  break  detection  logic  to  prevent  inedver- 
tent  eolation 

Modify  design  of  RCtC  suction  to  provide  automatic 
transfer  to  torus. 

confirm  Ihe  adequacy  of  space  cookng  to  HPa/ROC. 


Completa. 

Prior  10  Cyde  7  Sartnv 

Do 
Comptoto- 

Do 

Do 

Prior  to  Cyde  7  Start-up^ 
Do 
Do 
Do 

Do 

CopmpMe. 
Do 
Do 
Do 
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ATTACHMENT    1. -LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-05— Continued 

ftem 

Titta 

NUREG-0737  schedule 

Requiremont 

Licensee's  completion  schedule 
(or  status) 

Common  retafence  level 

July  1,  1961 

Provide  common  refefence  level  for  vessel  level  in- 

Prior to  Cycle  7  startup 

strumentation. 

ATTACHMENT  2.— LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NURRG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


1A1.3.1. 


1At3.2.. 
LCI 


(U).1.2.. 

II.K.3.18 

U  IC3.30  and  31.. 

MAI. 2 

III.A.12 

IMA2.2 

IM.D.3.4 _ 


Titia 


Umrt  Overtime  . 


Minimum  Shift    Crew  . 


Hevaed  Emergency  '  Procedures 
RV  and  SV  Test  Programs. — 


ADS  Actuation 

SBLOCA  Analysis ' 


Staffing  Levets<  tor  Emergency 

Situations. 
Upgrade    Ennergancy '    Support 

Faotities- 
Meteoroiogical '  Data 


Control  Room  Habitability . 


NUflEG-0737 


Oct  1.  1982  per  Gen.  LIr.  82-12 
dtd  June  15,  1982. 

To  be  superseded  liy  Proposed 

Rule 
Superseded  t)y  SECY  82-111 


July  1,  1982.. 


Aug.  30.  1982 

1    yr.    after    staff    approval    of 

model. 
Superseded  by  SECY  82-111 

To  be  detenrHned  by  licensee 


Requirement 


Revise  administralive  procedures  to  limit  overtime  in 
accordance  w/NRC  Plicy  Statement  issued  by  Ge- 
nenc  Ltr.  No.  82-12,  dtd  June  15,  1982. 

To  be  addressed  n  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111,  Requirements  (or. Emergen- 
cy Response  Capability 

Submit  plant  specific  reports  or  relief  and  safety  valve 
program. 

SubfTiit  revised  position  on  need  for  modifications 

Submit  plant  specific  analyses 


Reference  SECY  82-111.  Requirements  for  Emergen- 
cy Response  Capability 

Reference  SECY  82-111.  Requirements  tor  Emergen- 
cy Response  Capatsility 

Reference  SECY  82-111,  Requirements  for  Emergerv 
cy  Response  Capability. 

Modify  facility  as  identified  by  licensee  study 


Licensee's  completion  schedule 


Complete. 


To    be    addressed    when    Final 

Rule  IS  issued 
To  be  determined. 

Complete. 

Do. 
To  be  determined  following  stati 

approval  of  model 
To  be  determined 

Do. 

Do. 

Prior  to  Cycle  7  Start-up. 


'Not  part  of  confinnatory  onler. 

(FR  Doc.  83-8397  Filed  4-4-83:  8:45am) 
BIUJNG  CODE  759(M)1-« 


^Docket  No   S0-2<?8' 


Nebraska  Public  Power  Dis!'--:' 

(Cooper  Nuclear  S'3'o";   O'-G"' 
Confirming  Licensee  Commitr^eiiti  on 
Post-TMI  Related  Issues 


The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Station  (the  faciUty)  at  steady- 
state  power  levels  not  in  excess  of  2381 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  (BWR)  located  at 
the  licensee's  site  in  Nemaha  County, 
Nebraska. 

II  I 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2]  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (N'RC]  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
r uclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
a?.d  the  official  studies  and 
nvestigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 


forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  seut  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 


ni 

The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  April  16, 
and  October  18, 1982;  the  licensee 
responded  to  Generic  Letter  82-10  by 
letter  dated  June  4. 1982.  In  these 
submittals,  the  licensee  confirmed  that 
all  but  two  of  the  items  identified  in  the 
Generic  Letters  had  been  completed  and 
made  firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  schedular 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet-pumps.  Of  the  ten 
items  listed  in  Generic  Letter  82-10.  six 
items  are  not  included  in  this  Order. 
Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  III.A.1.2  (2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111.  as 
amended;  and  Item  II.K.3.30  and  ILK. 3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eighteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
two  items  is  provided  herein: 


I.A.3.1 

II.B.2. 

II.B3 

II.B.4 

HE  4.2 

H.F.1 

I1.F.1 _.. 

UMI 
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II.F.lfl  and 2)    Post-Accident 
Monitoring  (2  Items) 

The  licensee  will  complete  installation 
and  confirm  operability  of  the  noble  gas 
and  iodine  particulate  post/accident 
monitoring  instrumentation  during  the 
Spring  1983  refueling  outage,  which  is 
scheduled  to  begin  in  April  1980.  The 
delay  is  due  to  continumg  vendor 
equipment  deliverj'  delays.  The  licensee 
has  cancelled  its  original  contract  and 
selected  a  new  vendor  that  will  provide 
the  required  instrumentation  in  time  for 
installation  during  the  Spring  refueling 
outage.  In  accordance  with  its  letter  to 
NRC  (Short  Term  Lessons  Learned) 
dated  April  10, 1980,  the  licensee  has 
interim  procedures  in  place  for  post- 
accident  monitoring. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  hcensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  and  (2)  there  is 
good  cause  for  the  delays,  equipment 
delays;  and  (3)  as  noted  above,  interim 


compensatory  measures  have  been 
provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 


Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
hcensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Marj-land,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  i  —Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 

Trtle 

NUREG-0737  schedule 

RequiromenI 

Ixonsoe's  Completion  Schedule 
(or  status) 

Oc»  1.  1981 

Include  simulator  exams  in  licensing  examinations 

Modify  facility  to  provide  access  to  vital  areas  under 
accident  conditions. 

Complete. 

tl  8  2 

Plant  Shielding        

Jan.  1,  1962 - 

do                  

Do. 

1183 

1184 

II  E4  2 

Post-Accident  Sampling 

Training     for     Mitigating     Core 
Damage 

Containment    Isolation    Depend- 
ability. 

Do. 

Do. 

July  1,  1961 

Part   &-iower   containment   pressure  setpoint  to  level 
compatible  w/normal  operation. 

Part  7-isolate  purge  &  vent  valves  on  radiation  signal 

(1)  Install  noble  gas  effluent  morvtors 

Do. 

do             

Do 

M.F.I 

Jan.  1.  1962 _ 

do 

do 

Refueling  outage  8  (April  1963) 

Isolation  ol  HPCI  A  RCIC  Modifi- 
cation. 
RCIC  Sucton „ 

Space  Cooling  lor  HPCI/ROC 

Common  reference  level     

(2)  Provide  capability  for  effluent  monrtonng  of  iodino 

(3)  Install  incontainment  radtation-level  monitors -. 

Do. 
Complete 

do 

(4)  Provide  continuous  indication  ol  containment  pres- 
sure. 

(5)  Provide  continuous  indication  ol  containment  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  concen- 
tration in  containment 

Modify  pipe  breaK  detection  logic  to  prevent  inadver- 
tent isolation. 

Modify  design  of  ROC  suction  to  provide  automatic 
transfer  to  torus 

Confimi  the  adequacy  ol  space  cooling  tor  HPa/RCIC. 

Provide  common  refererx:e  level  lor  vessel  level  in- 
strumentation. 

Do 

*> - 

do       

Do. 
Do 

II  K  3  15 

July  1,  1981 .'. _ 

Do 

II  K  3  22                   

Jan.  1,  1982 

Do. 

II  K  3  24 

do 

Do. 

II  K  3.27 

July  1,  1981 

Do. 

ATTACHMENT  2— LICENSEE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


Item 


1.A.1.3.1 

1. A.  1.3.2 ...:.... 

I.C.1 

IID.1.2 

II.K.3.18 

M.K.3.30  a  31 

III.A.1.2 

Ill.Vli 

III.A.2.2 


Title 


Limit  Overtiine,. 


Minimum  SNft  '  Crew 

Revise  Emergency  '  Procedures 
RV  and  SV  Test  Programs 


ADS  Actuation 

SBLOCA  Analysis  ■.. 


Staffing  Levels  '  for  Emergency 

Situations. 
Upgrade    Emergency  '    Support 

Facilities. 
Meteorological  '  Data 


NUREG-0737 


Oct.  1,  1982  per  Gen.  Ltr  82-12 
dtd  June  15.  1962. 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


July  1,  1982.. 


Sept  30.  1982 

1    yr     after    staff    approval    of 

model. 
Superseded  by  SECY  82-111 


..do.. 
..do.. 


Requirement 


Revise  admintslrative  procedures  to  limit  overtime  In 
accorxtance  */NRC  Policy  Statement  issued  by  Ge- 
neric Ltr  No  82-12,  dtd  June  15.  1982 

To  be  addressed  m  the  Final  Rule  on  Ucenaed 
Operator  Staffing  at  Nuclear  Power  Units 

Relerence  SECY  82- 1 1 1 ,  Requirements  for  Emergerv 
cy  Response  Capatiility 

Submit  plant  specific  reports  or  relief  and  safety  valve 
program. 

Submit  revised  position  on  need  lor  modifications 

Submit  plant  specific  analyses 


Reference  SECY  82-111,  Requramentt  ior  Emergen- 
cy Response  Capability. 

do 


..do.. 


Liceneea'a  oomplelion  schedule 


Complete. 


To  be  eddreiied  i«twn  Fine) 

RuleH  Ulued 
To  be  determmad. 

Complete 

Do. 
To  to  dMvrmincd  foSowIno  tlsff 

tppravil  of  nvxM. 
To  to  toMfTivn^d. 

Do. 

Do. 
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-  2— LiCEhJSEE'S  COMMiTMEhfTS  ON  APPLICABLE  NUnEG-0737  ITEMS  FROM  GENERIC  LETTER  82-10— Continued 

Netn 

Ttae 

NUREG-0737 

Requirement 

Licensse's  completion  schedule 

NiP?4 

Comet  Room  HatmaMHy 

MD«y  facility  as  ideniaed  by  licensee  study 

Completa. 

'  Not  Part  of  Conlirmalory  Order. 

t    -<    -       ied  4-»-«3  k4S  am| 
B4LUWG  CC»£  .SSO-O-MI 


'Docket  No    -;0-22«3 

Niagara  Mohawk  Power  Corpo.'aCion 
(Nine  Mile  Point  Nuclear  Station  Unit 
No,  1):  OrtJer  Confirming  Licensee 
Commitments  on  Post-TMi  Related 
Issues 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  1850  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York. 

I 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TMI-2)  on  March  28. 
1979,  the  Nuclear  Regiilatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and      | 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1.  1981.  On  March  17. 19G2,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1,  1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10]  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 


March  1. 1982.  These  letters  are  herey 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

HI 

The  licensee  responded  to  Generic 
Letters  82-05  and  82-10  by  letters  dated 
April  16, 1982  and  June  7, 1982, 
respectively.  Subsequently,  these  letters 
were  augmented  by  letters  dated  August 
20, 1982,  September  30, 1982  and 
October  1, 1982.  Finally,  Niagara 
Mohawk  forwarded  a  letter  dated 
November  29, 1982  which  superseded  all 
prior  correspondence  and  the  schedular 
commitments  contained  therein. 

In  March  1982  the  Nine  Mile  Point 
plant  was  shutdown  for  an  extended 
period  in  order  to  replace  all 
recirculation  system  piping.  In  order  to 
accomplish  this  major  replacement 
effort  all  fuel  was  removed  from  the 
reactor  vessel  and  placed  in  the  spent 
fuel  pool.  In  September  1982  Niagara 
Mohawk  advised  that  plant  restart  was 
anticipated  in  September  1983. 

By  letter  dated  November  29, 1982 
Niagara  Mohawk  provided  the 
commitments  to  complete  NUREG-0737 
items  prior  to  plant  startup  at  the 
completion  of  the  present  extended 
outage.  The  attached  Table  was 
developed  based  on  this  information. 

Generic  Letter  82-05  applied  to  a  total 
of  17  items  for  Boiling  Water  Reactors. 
Since  Nine  Mile  Point  is  a  non-jet  pump 
BWR,  Item  II.K.3.19  which  applies  only 
to  non-jet  pump  BWRs  is  applicable. 
However,  since  Nine  Mile  Point  is  not 
equipped  with  a  Reactor  Core  Isolation 
Cooling  System  (RCICS)  two  items  are 
not  applicable,  II.K.3.15  and  Il.K.3.22. 
Thus,  a  total  of  15  items  from  Generic 


Letter  82-05  are  applicable  to  Nine  Mile 
Point. 

Generic  Letters  82-10  applied  to  10 
items  for  Boiling  Water  Reactors.  Of 
these  10  items  six  are  not  included  in 
this  Order.  Item  I.A.1.3.2  is  part  of  a 
separate  rulemaking;  Items  I.C.I, 
in.A.1.2  (2  items),  and  III.A.2.2  will  be 
handled  separately  following 
Commission  actions  that  proceed  as  a 
result  of  its  consideration  of  SECY  82- 
111,  as  amended;  and  Items  II.K.3.30  and 
ILK. 3.31  (one  item)  is  not  required  until 
one  year  after  staff  approval  of  the 
generic  model  and  staff  review  of  these 
models  has  not  been  completed. 

Sixteen  of  the  19  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  complete  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  one  item,  II.E.4.2.7 
which  will  be  addressed  in  a  separate 
action  and  is  therefore  not  included  in 
this  Order.  The  staffs  evaluation  of  the 
licensee's  delay  for  the  remaining  items, 
II.F.l(l)  and  II.F.1(2)  is  provided  herein. 

We  find,  based  upon  the  above  that 
the  licensee's  commitment  to  implement 
Items  U.F.l(l)  and  II.F.1(2)  prior  to  plant 
restart  at  the  completion  of  the  present 
extended  outage  to  be  acceptable. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of  the 
pubhc  health  and  safety  and  that  the 
licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
1611,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
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addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 


If  a  hearing  is  requested  by  the 
licensee,  the  Commission  wrill  issue  an 
Order  designating  the  time  and  plaice  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 


forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Item 


I.A.3.1  . 
II.B.2.... 


MB  3.. 
II.B.4.. 


IIE42 


ll,F.1„ 


UK  3  15 

M.K319 

II.K322 

ll.K.3.24 

UK  3.27 

Title 


Simulator  Exams 
Plant  Shielding 


Post-Accident  Sampling 

Training  for  Mitigating  Core 
Damage 

Containment  Isolation  Depend- 
ability. 


Accident  Monitoring... 


Isolation  of  HPO  &  RCIC  Modi- 
fication 

Interlock  Recirculation  Pump 
Modification. 

RCIC  Suction* 


Space  Cooling  lor  HPCI/RCIC 
Common  reterence  level 


NUREG-0737  schedule 


Oct  1.  1981 .. 
Jan.  t.  1962.. 


do 

Oct  1.  1981. 

July  1.  1961.. 


do 

Jan.  1,  1982.. 


.do.. 
..do... 
..do... 


do _ 

do 

July  1.  1981... 

do 

Jan.  1.  1982.. 


do 

July  1.  1981.. 


Requirement 


Include  simulator  exams  in  licensing  examtnations 

Modify  facility  to  provide  access  to  vittal  areas  under 
acodenl  conditions. 

Install  upgraded  post-accident  sampling  capability 

Complete  training  program 


Part   5-lower   contairwnent   pressure   setpoinl  to  level 

compatible  w/normal  operation. 
Part  7-tsolate  purge'  &  vent  valves  on  radution  signal.. 
(1)  Install  not>le  gas  effulent  monitors 


(2)  Provide  capability  lor  effluent  monitoring  rt  iod»»e.... 

(3)  Install  incontainmeni  radiation-level  monitors _ 

(4)  Provide  continuous  indication  of  containtTwnl  pres- 
sure 

(5)  Provide  continuous  indication  of  contawnent  water 
level. 

(6)  Provide  continuous  indication  of  hydrogen  oonoen- 
tration  in  containment 

Modify  pipe  break  detection  logic  to  prevent  inadvert- 
ent isolation. 
Install  mteriociis  on  recirculation  pump  loops 


Uoeraee't  completion  sctwdule 
(or  statusi 


Modify  design  of  RCIC  suction  to  provide  autonrtatic 

transfer  to  torus. 
Confirm  the  adequacy  of  space  cooling  for  HPa/RCIC.. 
Provide  common  reference  level  tor  vessel  level  in- 

strumentaooa 


Complele 
Do. 

Oo 

Do. 

Do. 

Technical  Exception 
To  be  completed  prior  to  plant 
start-up     tor     resumption     of 
Cyc«s7. 
Do. 
Complete. 
Do 

Do 

Do. 

Not  Applicalite. 

Complele. 

Not  Applicable 

Complete 
Do. 


•Not  Part  of  Confimalory  Order. 

Attachment  2.— Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  GEt4CR(C  Letter  82-10 


Item 


1  A  1  3.1 .. 

I.A1.3J2.. 

I.C.I  

IID1.2 


IIK.3.18 

II  K.3.30  &  31  . 


Ill  A  1.2 
III  A  1.2 
111  A.2.2 
III  0  3  4 


Tide 


Limit  Overtime.. 


Minimum  Sfiift  ■  Crew 

Revise  Emergency  '  Procedures . 
RV  and  SV  Test  Programs 


ADS  Actuation 

S8LOCA  Analysis  '.. 


Staffing  Levels  '  for  Emergency 

Situations 
Upgrade    Emergency    Supfx>rt  ' 

Facilit«s. 
Meteorological  '  Data -  . 


Control  Room  Habitability . 


NUREG-0737 


Oct  1.  1982  per  Gen.  Ltr  82-12 
dated  June  15.  1982 

To  t>6  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


Requirement 


July  1.  1982.. 


Sept,  30.  1982 

1    year   after   staff  approval   ol 

model. 
Superseded  by  SECY  82-111 


Superseded  by  SECY  82-1 1 1  . 
Superseded  by  SECY  82-1 1 1  . 
To  be  determined  by  licensee  . 


Revise  administrative  procedures  to  limit  overtime  m 
accordance  w/NRC  Policy  Statement  issued  Ijy  Ge- 
nenc  Ltr  No  82-12.  dated  June  15,  1982 

To  be  addressed  in  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nuciear  Power  Units. 

Reterence  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capabiiity 

Sutimit  plant  speatic  reports  on  relief  and  safety  valve 
program. 

Submit  revised  position  on  need  lor  modifications 

SutMTiit  plant  specific  analyses 


Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capability 

Reterence  SECY  82- 1 1 1 ,  Requirements  tor  Emergen- 
cy Response  Capability 

Reterence  SECY  82-11 1.  Requirements  lor  Emergeiv 
cy  Response  Capability. 

Modify  facility  as  determined  t>y  licensee  study 


Licensee's  Comptetion  Sohedula 
(or  status) 


Complele. 


To    be    addressed    when    Fnal 

Rule  IS  issued 
To  be  determmod 

CompMe. 

Do 
To  be  delermir»ed  following  staff 

approval  ot  model 
To  be  determined 

Do 

Do 

To  be  completed  pnoi  to  plant 
startup  for  Cyde  8  operation. 


'  Not  Pari  of  Confirmatory  Order. 
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[DocKet  No  50-263] 

Northern  States  Power  Co  iMo-ticelio 

Nuclear  Generating  Plant);  Orde-- 
Confirmipg  Ljcensee  CoT'-ntnefs  or- 
Post-TM!  Related  issues 

I 

The  Northern  States  Power  Company 
(the  hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  which 
authorizes  the  operation  of  the 
Monticello  Nuclear  Generating  Plant 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  1670  megawatts 
thermal.  The  facibty  is  a  boiling  water 
reactor  il..VR)  located  at  the  hcensee's 
site  in  V»  ught  County,  Minnesota. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  form  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
T\fl  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  has  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 


completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committedto  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  meaures  being 
taken. 

ni 

The  licensee  responded  to  Generic 
Letter  82-05  by  letter  dated  April  16, 
1982;  and  to  Generic  Letter  82-10  by 
letter  dated  June  4, 1982,  as 
supplemented  by  letters  dated  June  1, 16, 
and  28, 1982;  July  21, 1982;  October  13, 
1982;  and  November  8  and  16, 1982.  In 
these  submittals,  the  licensee  confirmed 
that  some  of  the  items  ident'fied  in  the 
Generic  Letters  had  been  completed, 
took  technical  exception  to  one  item, 
and  made  firm  commitments  to  complete 
the  remainder.  The  attached  Tables 
summarizing  the  hcensee's  schedular 
conunitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet-pumps.  Of  the  ten 
items  listed  in  Generic  Letter  82-10, 
seven  times  are  not  included  in  this 
Order.  Item  I.A.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I.  III.A.1.2  (2 
items),  and  III.A.  2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111.  as 
amended;  and  Item  n.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Eighteen  of  the  19  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  Item  I. A. 1.3.1.  that 
will  be  addressed  in  a  separate  action 
and  is  therefore  not  included  in  this 
Order.  The  staffs  evaluation  of  the 
licensee's  delays  for  the  remaining  one 
item  is  provided  herein: 

III.D.3.4    Control  Room  Habitability 
Requirements 

The  licensee  will  delay  completion  of 
III.D.3.4  until  June  30, 1983  with  this  date 
representing  a  six  month  delay.  This 
delay  is  attributed  to  (a)  engineering,  (b) 
material,  and  (c)  productivity  problems 
for  the  following  reasons:  (a) 
Engineering  delays  have  been 
experienced  because  the  design  of  the 
ventilation  equipment  and  reactor 
building  addition  required  to  house  this 
equipment  has  continually  evolved  and 
required  extensive  redesign  work,  (b) 
Material  delays  have  been  experienced 


because  material  and  equipment 
deliveries  have  been  late,  also  causing 
construction  delays;  and  (c)  Productivity 
delays  have  been  experienced  because 
of  cramped  working  conditions. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  and  (2)  there  is 
good  cause  for  the  several  delays; 
(unexpected  design  complexity, 
interface  problem.s,  and  equipment 
delays). 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  ilpm.s 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register,  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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Attachment  1— Ljcensee's  Commitments  ok  Apt 


F  MtREG-0737  Items  From  Generic  Letter  82-05 


I.A.3.1  ... 

n  8.2 


II.B.3 _ 

II.B.4 


HE  4.2 _ 


H.F.I. 


IIK.3.15.. 
H.K.3.22.. 


UK. 3.24.. 
IIK.3.27. 


T?ae 


SknutMor  Exams- 
PtamShnlding.-.. 


Post-AccidenI  Samping 

Tiainng     lot     Mitigaling     Core 

Damage 
Contanrnefil    lsolatK>n    Depend- 

abiWy 


Acadeni  Monitarng.. 


NUnEG-0737  9C*«8dula 


Oct  1.  1981... 
Jan.  1.  1962... 


0*  HPa  ft  ROC  ModifH 
RCIC  Suction... 


Space  Cooling  for  HPCI/RCIC . 
Common  reference  level 


Oct  1,  1981 , 

July  1.  1981 

Jio 


Jan.  1.  1982. 
do _. 


..do 

..do 


..do.. 


do 

July  1,  1981.. 

Jan.  1.1962.. 

..do _.. 

July  1,  1981... 


RequirenienI 


Inckids  ■mulator  sjiams  m  licensing  exainnaliona 
Modity  facility  to  provide  access  to  mW  ■« 

acadent  oondilions. 
Inctai  upomted  post-aooident  san>p4ing  lapiWtii 
Complete  traininfl  program 


(or  sWus) 


H  Coniplet& 

I         ■" 

,.:      Do 

Do 


Part  S-lower  containment  pressure  setpoint  to  tevsl 

cbmpMMa  w/oormal  operation 
Part   7-iaolate   pvge   and   veni   vaNes   on   radialion 


(1)  Install  nobte  gas  effluent  monrtors — 

(2)  Provide  capataMy  lor  effluent  momtonng  of  odine.. 

(3)  kistal  m  corxnnment  radtatKKvlevel  monilora 

(4)  Provide  continuous  indication  of  containment  praa 
sure 

(5)  ProMde  continuous  indication  of  canlanmani  «iala 


(6)  Provide  continuous  irxlication  of  tiydnigen  conoen- 

ftlion  in  conlainmefit 
ModKy  pipe  break  detection  logic  to  prevent  iitadMn- 

enl  isolalioa 
Modiy  design  of  RCIC  suction  to  proinde  automallc 

transfer  to  torus. 
Confirm  the  adequacy  of  space  cooling  lor  HPa'RCIC. 
Provide  common  refererx»  level  tor  vessel  level  »- 


Do 
Do 

Do 

Do 
Oa 

Do 

Do 

Do 

Do 

Do 

Do 
Do 


Attachment  2.— Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 

TlOe 

NUREG-0737 

RequirenienI 

1  A  1  3  1.                              

Limil  OverUme* 

Mmimuni  Shift*  Crew 

Revise  Emergency*  Procedures... 

RV  and  SV  Test  Programs 

ADS  Actiiation 

Oct  1.  1962  per  Gen.  Ltr  82-12 
dtd  June  15.  1982 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 ...... 

July  1.  1962.. ... 

Sept  30.  1962 

1    yr     After    staff    approval    of 

model. 
Superseded  by  SECY  82-111.    .. 

r|0 

Revise  ttiministratve  procedures  to  limit  overtime  in 
amordance  w/NRC  Policy  Statement  issued  by  Ge- 
nvic  Ltr.  No.  82-12.  dto  June  15.  1982. 

To  be  addressed  in  the  Fmal  Rule  on  Ljcensed 
Operator  Staffing  at  Nuclear  Ponrer  Units 

Submit  plant  specific  reports  on  reliel  and  safety  valve 
program. 

Submit  plani  apKilic  analyses 

Reference  SECY  82-111.  Requirements  lor  Emergerv 
cy  Response  CapabHHy. 

dr>            

Technical  Excepboa 

1.  A  1.3.2 

H.0.1i.  - —    ..._ 

To  be    ndi>aMa(l   when   Fmal 
Rule  is  issued. 

CofflpMe 
Do 

II  K.  3  30  a  31             

SBLOCA  Analysis* 

Staffing    Level'    for    Emergency 

Situations 
liporade    Emergency*     Support 

Facilities 

To  be  detarnvned  toUonnrig  staff 

IH.A1.2 _ 

approval  of  model. 
To  be  dotarnwuid. 

Do. 

IIIA^2 - 

III  D  X4   -      

■to                

To  be  Detenraned  by  licensee  — 

do    .     _      

Oa. 

Control  Room  HadrtabiUty 

Modify  facility  as  identified  by  licenea*  sludlr 

Jine30.  1863. 

*  Not  Part  of  Confirmatory  Onler 

|FR  Doc   83-8400  Filed  4-4-83:  8:45  am] 
BILLING  CODE  7S90-01-M 


I  Docket  No.  50-3331 

^  ,.M'r  Autnor-':v  o*  the  S'ate  of  New 
•oTK  .James  A.  FitzPatnck  Nuciesr 
Foi^er  Plant),  Order  Confirming 
.  cf-rssee  Com'rutmerits  on  Post'TMi 
s-piated  tssues 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
facility  Operating  License  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facihty)  at  steady-state  power 
levels  not  in  excess  of  2536  megawatts 
thermal.  The  facility  is  a  boihng  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York. 


n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
Additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  &x)m  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 


items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  tlux>ugh 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  these  letters  areliereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 
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fl)  For  applicable  items  iha!  have 
been  completed,  confirmatior.  of 
completion  and  the  date  of  completion, 
il]  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
impiemen'anon.  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
'he  interim  compensatory  measures 
being  taken.  i 

III 

The  pDwe:  Authority  of  the  State  of 
New  York  responded  to  Generic  Letter 
82-05  by  letters  dated  April  21,  August  9. 
.August  23,  and  December  23, 1982;  the 
licensee  responded  to  Generic  Letter  82- 
10  by  letter  dated  June  9,  August  25.  and 
December  23, 1982.  In  these  submittals, 
the  licensee  confirmed  that  some  of  the 
Items  identified  in  the  Generic  Letters 
.had  been  completed  and  made  firm 
r  ommitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  Ucensee- 
provided  information. 

Generic  Letters  62-05  and  82-10 
applied  to  18  and  10  items,  respectively 
f  ir  BWTls  with  jet-pumps.  Of  the  ten 
items  hsted  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  LA  1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I.  ffl.A.1.2  (2 
Items),  and  III.A.2.2  will  be  handled 
separae  >  ^  !!    a  ri^  Commission 
act.  ns  t.-at  A    _,  ;  proceed  as  a  result  of 
Its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  n.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Fifteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
'he  hcensee's  delays  for  the  remaining 
five  items  is  provided  herein: 

II.B.3    Post-Accident  Sampling 

The  licensee  has  stated  that 
modification  work  is  in  progress. 
However,  delays  have  occurred  due  to 
difficulties  in  obtaining  environmentally 
qualified  equipment,  the  additional 
engineering  and  procurement  actions 
necessary  to  provide  an  alternate  power 
supply,  and  the  magnitude  of  the 
i.-.3ta!lation  effort.  The  licensee  has 
identified'compensatory  measures 
utilizing  existing  installed  hardware, 
instrumentation,  and  approved 
procedures  that  it  beheves  is  adequate 


to  assure  the  capability  to  assess  core 
damage  until  the  modifications  are 
completed.  All  actions  pertaining  to  this 
item  will  be  completed  prior  to  the  start 
of  Cycle  6  (7/83). 

II.F.l(l-6)    Additional  Accident- 
Monitoring  Instrumentation  (6  Items) 

The  licensee  has  completed  three 
items:  II.F.1(1),  (4)  and  (5).  The  licensee 
will  delay  three  items:  II.F.1(2),  (3)  and 
(6).  For  item  n.F.l.{2).  Post-Accident 
Effluent  Sampling  for  Iodine  and 
Particulates,  the  licensee  intends  to 
install  a  flow  dilution  sampling  system 
which  will  permit  the  sampling  and 
analysis  of  radioiodines  and  particulates 
using  NUREG-0737  source  terms  as  a 
design  basis.  The  licensee  has 
encountered  a  delay  in  installation.  The 
delay  is  based  on  the  time  necessary  for 
the  licensee  to  resolve  certain  apparent 
discrepancies  identified  by  its 
consultant  as  a  result  of  the  consultant's 
reevaluation  of  this  item.  All  actions 
pertaining  to  this  item  will  be  completed 
by  October  31, 1983.  For  Item  n.F.l(3). 
Containment  High-range  Radiation 
Monitor,  the  licensee  has  installed  two 
monitors  during  the  1981  refueling 
outage.  One  monitor  is  operable; 
however,  the  second  monitor  was  not 
declared  operable  because  it  generated 
spurious  containment  isolation  signals. 
A  containment  entry  is  necessary  to 
correct  the  deficiency.  All  actions 
pertaining  to  this  item  will  be  completed 
prior  to  the  start  of  Cycle  6  (7/83).  For 
Item  n.F.l(6),  Containment  Hydrogen 
Concentration  Monitor,  the  licensee  has 
experienced  delays  in  completing  this 
item  due  to  difficulties  in  equipment 
procurement  and  in  obtaining 
environmentally  qualified  equipment.  In 
the  interim,  the  licensee  has  alternate 
equipment  previously  installed  which 
provides  a  hydrogen  monitoring 
capability,  as  well  as  other  safety- 
related  system  designed  to  mitigate 
hydrogen  buildup  in  containment.  All 
actions  pertaining  to  this  item  will  be 
completed  prior  to  the  start  of  Cycle  6 
(7/83). 

III.D.3.4    Control  Room  Habitability 

The  licensee  has  experienced  delays 
in  completing  this  item  due  to  difficulties 
associated  with  minimizing  the  impact 
of  design  modifications  on  control  room 
activities,  i.e..  work  area  conflicts, 
manpower  availability,  and  limiting  the 
maximum  number  of  craft,  labor,  and 
support  personnel.  Impact  on  Control 
Room  activities  can  thus  be  minimized 
by  conducting  the  modifications  during 
planned  outages.  All  actions  pertaining 


to  this  item  will  b^  completed  prior  to 
the  start  of  Cycle  6  (7/83). 

We  have  evaluated  the  delays 
associated  with  the  above  items  and 
find  that:  (1)  The  licensee  has  taken 
corrective  actions  regarding  the  delays 
and  has  made  a  responsible  effort  to 
implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
scheduling  difficulties  and  equipment 
procurement  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commissions'  regulations  in  10  CFR  Pari 
2  and  50,  it  is  hereby  ordered  effective 
immediately  that  the  licensee  shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  'icensee's 
submittals  noted  in  Sectior       herein  no  later 
than  the  dates  in  the  Attaciiuients. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Conmiission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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Attachment  1— Ucensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82 -Ob 


I.AJ.1 

II.B.2 


II.B.3. 
II.B.4.. 


II.E4  2. 


II.F1.. 


II.F.1. 


II.K3.15 

IIJt3.22 

II.K.3.24...„. 
II.K.3.27 


TWe 


Smulakx  Exams- 


Plam  StwUng 

Post-Accident  Samptng 


Training  fof  Mitigating  Core 
Damage. 

Containment  Isolation  Depend- 
ability. 


AccidenI  Manitorwv.. 


NURE&-0737  Schedule 


Oct.  1.  test .. 

Jan.  1.  19K.. 
do _.. 


Oct.  1.  1981 .. 
July  1.  1981... 


do 

Jan.  1,  1962.. 
do 


...do.. 
...do.. 
...do- 
...do.. 


Requrement 


Include  aimulator  exams  r  Ncenaing  eomlnationa 

Modify  tadity  to  provide  access  «o  vital  areas  under 

accident  condKions 
Install  upgraded  poet-acodent  sampling  capability -.. 


Complete  training  program . 


Isolation    ol    HPQ    and    RCIC 

Modificabon. 
ROC  suction - 


Space  Cooling  lor  HPCI/HCIC .. 
CoriHnon  reference  level — 


July  1.  1961.... 
Jan.  1.  1982... 


do 

July  1.  1961.. 


Part  S-lowar  conlHranent  pressure  setpoim  to  leval 

compatUe  w/ normal  operation. 
Pwt  7-aolate  purge  A  vem  valves  on  radMkw  signal-.. 

(1)  Install  noWe  gas  effluent  monitors 

(2)  Provide  c^wbWy  lor  effluent  rmnitortng  of  iodine  . 

(3)  Inslal  incontainment  radiatior>-level  monitors 


Licensee's  complattoo 
(or 


Complela 
Do 

Pnor  to  start 

1983) 
Complola 


ol  Cyda  6  (July 


Oa 

Da 
Do. 

Oct.  31.  1963. 

Pnor  lo  Stan 
1983). 

(4)  provide  continuous  indication  of  containment  pres-    CompH«». 
sure. 

(5)  Provide  continuous  indication  of  containment  imter  Do. 
level 

(6)  Provide  continoous  indication  of  hydrogen  conoen-  ,  Prior  to  start 


ol  Cyda  6 


ol  Cyda  •  guly 


tration  in  conta»wnent 

1963). 

Modi^  pipe  break  detection  togK  to  prevent  inadver- 

Complels. 

tent  isolation 

Modify  design  of  ROC  auction  to  pnjvide  automatic 

Do. 

transfer  to  torus. 

Conlimi  the  adequacy  of  space  oodlng  for  HPO/RCIC.. 

Do. 

Provide  commoi  reference  level  lor  vaessi  level  in- 

Do. 

strumentation. 

ATTACHMENT  2— LICENSEE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  82-10 


Item 


1JV.  1.3.1 

1.A.1.3.2 

I.C.1 

II.D.1.2 


II.K.3.18 

II.K  3.30  ft  31  . 


III.A.1.2- 
III.A1.2. 


lll-A-2.2 

III.D.3.4 


Tine 


Limit  Overtime.. 


Minimum  Shifl*  Crew — .. 

Revise  Emergency*  Procedures.. 
RV  and  SV  Test  Programs. 


ADS  Actuation 

SBLOCA  Analysis* 


Staffing  Levels*  for  Emergency 

Situations 
Upgrade     Emergency*     Support 

Facilities. 

Meteorological'  Data 

Control  Room  HabitabiMy 


NUREG-0737 


Oct  1.  1982  per  Gea  Lli.  82-12 
dtd  June  15.  1982 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 


July  1.  1982 


Sept.  30.  1982 

1    yr     after    staff   approval   ol 

model. 
Superseded  by  SECY  82-11 1 


..do... 


do 

To  be  Determined  by  licensee 


Requirement 


Revised  administrative  procedures  to  l»nit  overtime  in 
accordance  w/NRC  Policy  Statement  issued  by  Ga- 
nenc  Ltr.  No.  82-12.  dtd  June  15,  1962. 

To  be  addressed  m  the  Final  Rule  on  Licensed 
Operator  Staffing  at  Nudear  Power  Units 

Relerence  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capatxlily 

Submit  plant  specific  reports  on  reliel  and  salely  valve 
program. 

Sul>mil  revised  position  on  need  lor  modifications...- — 

Sutjmit  plant  specilic  analyses - 


Lxianaea's  complalion  adiedda 


Relerence  SECY  82-111,  Requirements  tor  Emergen- 
cy Response  CapabUHif. 
do - 


do _ _ 

Ittodify  facility  as  identified  by  licensee  study  .. 


Complela. 


To   be 

Rule  is  aaued. 
To  bee 


Complela. 

Do. 
To  be  delerrnned  lollowng  stall 

approval  ol  model. 
To  be  delerrnned 

Da 

Do. 
Phor  to  the  start  ^  Cyde  6  (July 
1963). 


•Not  Pan  of  Ck)nfirmatory  Order. 

|FR  Doc  83-84(n  Filed  4-4-8S;  a'45  amj 
BIUJNG  CODE  7S90-01-M 


[Docket  No.  50-271] 

V  s r r-i e r-' t  vankee  Huce:!'  Pcwe-'  Corp. 
.  Verrnorit  Yankee  Nuciear  J-'ow.'er 
Station K  O^der  Co^nfirr-ning  Licensee 
Commitments  on  Post^TMi  Related 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  Hcensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  1593  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  near  Vernon, 
Vermont. 


n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 


these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 


14788 


Federal  Register  /  Vol.  48.  No.  66  /  Tuesday.  Ap: 


1983 


\o 


for  ■..'•.-3  -.vhych  the  staff  had  proposed 
for  completion  on  or  after  July  1,  1981; 

(1 !  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2!  For  :rerr3  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
conmiitted  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

WI  I 

The  licensee  responded  to  Generic 
Letter  82-05  by  letters  dated  May  27, 
1982  and  J'jne  4, 1982;  the  licensee 
responded  to  Generic  Letter  82-10  by 
letters  dated  June  9,  June  15,  and 
October  12, 1982.  and  November  10. 
1982.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 
Identified  in  the  Generic  Letters  had 
been  completed  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  simimarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letters  82-10,  six 
items  are  not  included  in  this  Order. 
Item  I.A.I. 3. 2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  III.A.1.2  (2 
items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3  30  and  II.K.3.31 
(one  item)  is  not  required  imtil  one  year 
after  staff  approval  of  the  generic  model 


and  staff  review  of  these  models  has  not 
been  completed. 

Eighteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  licensee's  delays  for  the  remaining 
two  items  is  provided  herein: 

II.B.3    Post-Accident  Sampling 

The  licensee  has  stated  that  a  system 
designed  to  meet  the  intent  of  this  item 
was  installed  as  of  December  30, 1981. 
Verification  of  design  is  in  progress.  Any 
additional  modifications  resultingjrom 
design  verification  will  be  completed 
during  the  Cycle  10  refueling  outage 
scheduled  for  March  1983.  The  installed 
system  provides  compensatory 
capability  until  design  verification  is 
complete. 

ni.D.3.4    Control  Room  Habitability 

The  licensee  has  submitted  and 
conmiitted  to  proposed  modifications 
which  have  been  approved  by  the  staff. 
Long  lead  times  associated  with 
procurement  of  monitoring  equipment 
and  subsequent  allowance  "for 
operational  testing  and  installation  has 
resulted  in  delay  of  the  projected 
implementation  date  until  October  1, 
1983. 

We  find,  based  on  the  above 
evaluation,  that:  1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  JsaJREG-0737 
requirements  noted;  2)  there  is  good 
cause  for  the  delays;  and  3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 


hef 


s  ifetv  and,  therefore. 


the  licensee  s  conm.Ument  should  be 
confirmed  by  Order. 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  Ucensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  l— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-05 


Hem 


TMa 


NUREG-0737  sctiadula 


Rsquirsment 


UcefYsee's  completion  schedule 
(or  status) 


I.A.3.1 . 
II.  8.2.- 


II.B.3_. 
Iia.4_. 


ll.E«  . 


II.F.I.. 


II.F.1.. 


UK  3  '5 
II.K.3.22  . 
ILIC3.24.. 


Simuiator  Exam*.. 
Plant  SlMldkiQ .... 


Oct  1.  1961 .. 
Jaa  1,  1962.. 


Poal-Accident  SampTing 

Training     for     Mitigating     Core 

Damage. 
Containment    laolaUon    Depend- 

Accident  Montoririg 


do _- 

Oct  1.  1961 

July  1.  1961 


do 

Jan.  1,  1962.. 

do 

do 

do.- 


Kolation  o«  HPO  ft  RCIC  Modifi- 
cation. 
ROC  Suction... 


Space  Cooang  lor  HPCI/RCIC .. 


do 

do „ 

July  1.  1981... 
Jan.  1.  1962.. 
— do 


NKlude  simulator  exams  in  licensing  examiiiations 

ModWy  facility  to  provide  access  to  vital  areas  under 
accidenl  condHiona. 

Instal  upgraded  pod-accident  sampling  capabiRly 

Corrpiete  training  program 

Part  S4ower  contairanenl  pressure  setpoim  to  level 

eompetMa  w/normal  operation. 
Part  7-iiolala  pwga  A  vent  valves  on  radiation  signal... 

(1)  Inatal  noWe  gaa  eWuent  monrtors 

(2)  Provide  capability  lor  effluent  monitoring  ol  iodine.... 

(3)  Inatal  Incontairwnent  radiatlorvlaval  monitors 

(4)  Pravida  continuous  indication  of  contairvnent  pres- 
sure. 

(5)  Provide  continuous  indication  of  containment  water 

(6)  Provide  continuous  indication  ol  hydrogen  concerv 
traUon  in  containment 

Modify  pipe  break  detection  logic  to  prevent  inadvert- 
ent isolatiort 

Modify  design  ol  RCIC  suction  to  provide  automatic 
transfer  to  torus. 

Conlinn  the  adequacy  of  space  cooling  lor  HPCt/RCIC. 


Comolete. 
Do. 

Prior  to  start  of  cycle  10  (3/83). 
Complete. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Da 

Do. 
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Attachment  1— Licensee's  Commitments  on  Appucable  NUREG-0737  Items  From  Generic  Letter  82-05— Continued 


Item 

Title 

NUREQ-0737  schedule 

RequremeM 

Uconeee't  compMioo  (chedule 
(Of  stalui) 

July  1,  1981 

Provide  common  reference  level  tor  vonel  level  kv 
strumentebon. 

Do. 

Attachment  2.— Licensee's  Commitments  on  Applicable  NUREG-0737  Items  From  Generic  Letter  82-10 


Item 


1.A.1.3.1 

1. A.  1.3.2 

1.0.1 ...„ 


lt.D.1.2 


II.K.3.18 

II.K  3.30  a  31  . 


H1.A.1.2..., 
II1.A.1.2..., 
IIIA2.2... 
III.D.3.4... 


Title 


LimH  Overtime.. 


Minimum  Shift '  Crew 

Revise  Emergency '  Procedures  . 
RV  and  SV  Test  Programs 


ADS  Actuation 

SBLOCA  Analysis ' 


Staffing  Levels'  for  Emergency 

Situations 
Upgrade    Emergency    Support ' 

Facilities. 
Meteorological  ■  Data 


Control  Room  Habitability.. 


NUREG-0737 


Oct  1.  1962  per  Gen.  Ltr.  82-12 
Dated  Jurw  15.  1962. 

To  be  superseded  by  Proposed 

Rule. 
Superseded  by  SECY  82-111 

July  1,  19e2_ 

Sept  30,  1982 

1    year   after   staff  approval  of 

model. 
Superseded  by  SECY  82-111 

Superseded  by  SECY  82-111  ...„. 

Superseded  by  SECY  82-1 1 1  — 

To  be  determined  by  licensee 


Requirement 


Revise  administrative  procedures  to  limit  overtime  In 
accordance  w/NRC  Policy  Statement  issued  by  Qe- 
nenc  Ltr  No  82-12.  dated  June  IS.  1962. 

To  be  addressed  in  the  Finai  Rule  on  Licanaad 
Operator  Staffing  at  Nuclear  Power  Units. 

Reference  SECY  82-111.  Requirements  lor  Emergen- 
cy Response  Capatxiity 

Sut>mit  plant  specific  reports  on  rehef  and  safely  vatve 


SubmM  revised  positon  on  need  for  modifications .. 
Submit  ptani  specific  analyses 


Reference  SECY  82-111,  Requiremerrts  for  Emergerv 
cy  Response  Capability. 

Reference  SECY  82-111,  Requirement!  lor  Emergen- 
cy Response  Capability. 

Reference  SECY  82-111,  Requirements  for  Emergen- 
cy Response  Capatxiity 

Modify  facility  as  identified  by  hcensee  study — 


Ljcenaeos  Completion  Schedi4e 


Complete. 


To   be    addressed 

Rule  is  iaaued. 
To  be 


«^wn    Tnal 


CompMe. 

Oo 
To  be  determined 

apprtival  of  model. 
To  be  dsrtefTTwied. 

Do 

Oo. 

October  1983. 


'Nol  Part  of  Cortfirmatory  Order. 
\FR  Doc  8J-840Z  Filed  4-4-83;  8:45  am) 
BILUNG  CODE  7590-01-*l 


SECURITIES  AND  EX> 

COMMISSION 


CHANGE 


[Release  No.  13  105,  6  i  1- !94y 

Able  As<iociates  Fund:  Apptication 

March  21,  1983, 

In  the  matter  of  Able  Associates  Fund, 
174  Birch  Drive,  Manhasset  Hills.  New 
York  11040,  (811-1949);  Notice  of 
application  pursuant  to  section  8(f)  of 
the  Act  and  Rule  8f-l  thereunder  for  an 
order  declaring  that  applicant  has 
ceased  to  be  an  investment  company. 

Notice  is  hereby  given  that  Able 
Associates  Fund  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  non-diversified  management 
investment  company,  filed  an 
application  on  January  18, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below. 

Applicant  states  that  it  registered 
under  the  Act  on  September  30, 1969,  by 
filing  a  registration  statement  on  Form 
N-8b-l  pursuant  to  Section  8(b)  of  the 
Act.  On  the  same  date,  Applicant  states 


that  it  filed  a  registration  statement  with 
respect  to  shares  of  its  common  stock, 
Sl.OO  par  value,  pursuant  to  the 
Securities  Act  of  1933.  Such  registration 
statement  is  represented  to  have 
become  effective  on  November  5, 1971, 
and,  it  is  fuither  represented.  Applicant 
commenced  the  initial  public  offering  of 
its  shares  on  that  date. 

Applicant  represents  that,  pursuant  to 
an  Agreement  and  Plan  of 
Reorganization  dated  June  7, 1982, 
between  Applicant  and  The  Evergreen 
Total  Return  Fund,  Inc,  ("Total  Return"), 
a  diversified,  open-end  investment 
company  registered  under  the  Act, 
which  had  been  approved  by  its  Board 
of  Directors  on  May  24, 1982,  and  which 
was  subsequently  approved  by  its 
stockholders  on  August  16, 1982,  it  sold 
substantially  all  its  assets,  on  October 
28, 1982,  to  Total  Return  in  exchange  for 
common  stock  of  Total  Retxim  on  the 
basis  of  relative  net  assets.  The 
application  states  that  immediately 
following  the  sale,  such  shares  of  Total 
Return  common  stock  were  distributed 
pro  rata  to  stockholders  of  Applicant  in 
complete  liquidation  of  AppUcant, 
Applicant  states  that  it  has  not  retained 
any  assets  and  that  it  has  no  debts  or 
other  liabilities  outstanding.  Applicant 
further  states  that  a  Certificate  of 
Dissolution  which  it  filed  with  the  State 
of  Delaware  on  December  8, 1982, 
-became  effective  on  December  29, 1982, 


and  Applicant  was  dissolved  under  the 
laws  of  the  State  of  Delaware. 
Accordingly,  it  has  ceased  conducting 
the  business  for  which  it  was  organized. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  April  15, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A  Fiizsimmona,  I 

Secretary. 

;FR  IVk:  O-8804  F!»d  4-l-«J:  8:*5  am) 


[Release  No.  13117:  (811-3452)1 

Cardinal  Income  Trust,  Fjiing  of  an 
Application 

March  2a  1983. 

Notice  IS  hereby  given  that  Cardinal 
Income  Trust  ("Applicant"],  155  East 
Broad  Street,  Columbus,  Ohio  43215,  an 
open-end,  diversified,  management 
mvestment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  February 
17, 1983,  pursuant  to  Section  8(f)  of  the 
Act.  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  simimarized  below. 

A  business  trust  organized  under 
Permsylvania  law.  Applicant  states  that 
it  has  never  sold  any  of  its  securities. 
Applicants  registration  never  became 
effective,  and  its  president,  pursuant  to 
authority  granted  by  Applicant's  by- 
laws and  powers  of  attorney  executed 
and  delivered  by  each  of  Applicant's 
trustees,  authorized  deregistration  of 
Applicant. 

Applicant  declares  that  when  it  filed 
its  application  it  had  no  assets  or  debts, 
and  was  not  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  Applicant 
represents  that  it  may  in  the  future 
commence  business  activities  as  an 
investment  company  under  the  Act  upon 
comphance  with  all  applicable  laws. 
Applicant  ftirther  represents  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding,  and  that  it 
has  no  securityholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25, 19a3.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 


are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persona  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

int  Doc  83-M57  FHed  4-4-«l;  &45  am) 
Bnj.lNG  COOE  Mio-^i-a 

[Release  No.  13115;  (812-4850)] 

Chancellor  Tax-Free  Money  Fund,  Inc.; 
Filing  of  Application 

March  29, 1983. 

Notice  is  hereby  given  that  Chancellor 
Tax-Free  Money  Fund,  Inc.  (the 
'Applicant"  or  "Fund"),  100  Gold  Street, 
New  York,  New  York  10292,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified  open-end, 
management  investment  company,  filed 
an  application  on  November  13, 1979 
and  amendments  thereto  on  January  3, 
1983  and  March  9, 1983.  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  exempting  the  Fund  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  permit  it  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers 
and  from  Section  2(a)(41)  of  the  Act,  and 
Rules  2a-4  and  22c-l  thereunder,  to  the 
extent  necessary  to  permit  it  to  value  in 
the  manner  described  in  the  application 
such  rights  acquire  from  banks,  brokers 
or  dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act.  for  the  text  of  those  provisions  of 
the  Act  to  which  this  exemption  applies. 

Applicant  states  that  its  investment 
objective  is  to  attain  for  investors  the 
highest  level  of  current  income  that  is 
exempt  from  Federal  income  taxes, 
consistent  with  liquidity  and  the 
preservation  of  capital.  Prudential- 
Bache  Securities,  Inc.  is  the  investment 
manager  and  distributor  of  the  Fund. 
PrudentiaJ-Bache,  a  Delaware 
corporation  and  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934,  is  an  indirect  wholly-owned 


subsidiary  of  the  Prudential  Insurance 
Company  of  America  ("Prudential"). 
According  to  the  application,  the  Fuiid's 
portfolio  is  invested  in  high  quality 
municipal  bonds  and  notes  (including 
such  obligations  issued  at  a  discount) 
with  short-term  maturities,  and,  in 
certain  cases,  rights  to  resell  such  bonds 
or  notes  to  the  sellers  thereof  at  agreed- 
upon  prices  within  a  specified  period. 
Applicant  states  that  its  portfolio  is 
invested  only  in  high  quality  municipal 
bonds  and  notes  (including  such 
obligations  issued  at  a  discount)  with 
short-term  maturities  as  follows: 

1.  Municipal  Bonds  with  remaining 
maturities  of  one  year  or  less  which 
have  been  rated  AAA  or  AA  by 
Moody's  Investors  Service,  Inc. 
("Moody's")  or  AAA  or  AA  by  Standard 
&  Poor's  Corporation  ( "S&P"),  or,  if  not 
rated,  are  of  comparable  quality  as 
determined  by  the  Board  of  Directors;  or 

2.  Municipal  Notes  with  remaining 
maturities  of  one  year  or  less  which  are 
rated  MIG-1  or  MIG-2  by  Moody's  or,  if 
appropriate,  P-1  or  P-2  by  Moody's  or 
A-1  or  A-2  by  S&P,  or,  if  not  rated,  have 
been  issued  by  an  issuer  having 
outstanding  debt  securities  rated  not 
lower  than  Aa  by  Moody's  or  AA  by 
S&P  or  are  of  comparable  quality  in  the 
judgment  of  the  Board  of  Directors;  or 

3.  Municipal  Bonds  or  Notes  with 
remaining  maturities  of  one  year  or  less 
which  depend  directly  or  indirectly  on 
the  credit  of  the  United  States 
government.  Upon  receipt  of  the 
requested  order,  the  Fund  may  also 
purchase  municipal  bonds  or  notes 
together  with  the  right  to  resell  ("put ") 
such  bonds  or  notes  to  the  seller  at  an 
agreed  upon  price  or  yield  within  a 
specified  period  prior  to  their  maturity. 
The  Fund's  policy  is  generally  to 
exercise  the  puts  on  their  expiration 
date  when  the  exercise  price  is  higher 
than  the  current  market  price  for  related 
municipal  bonds  or  notes.  Although  the 
Fund  will  generally  not  seek  profits 
through  short-term  trading,  it  may 
dispose  of  or  put  any  portfolio  security 
prior  to  its  maturity  if,  on  the  basis  of  a 
revised  credit  evaluation  of  the  issuer  or 
cither  circunrs lances  or  considerations,  it 
believes  such  disposition  advisable. 

The  dollar-weighted  average  maturity 
of  all  such  instruments  is  expected  to  be 
maintained  at  120  days  or  less. 

The  Applicant  states  that  it  intends  to 
declare  and  reinvest  its  net  income  as  a 
dividend  to  its  shareholders  on  a  daily 
basis,  and  that  "net  income"  for  this 
purpose  will  consist  of  all  interest 
income  acci-ued  (including  amounts  of 
original  issue  discount  amortized)  on  the 
portfolio  assets  of  the  Applicant,  plus 
any  realized  gains  or  losses,  less  all 
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expenses  of  the  Applicant,  Net  income 
does  not  include  any  unrealized  capital 
gains  of  losses.  According  to  the 
application,  the  nature  of  the 
investments  which  Applicant  proposes 
to  make  has  characteristics  which  are 
similar  to  those  securitites  which  are 
generally  designated  as  money  market 
instruments. 

Applicant  states  that  it  anticipates  the 
need  for  immediate  liquidity  in  making 
purchases  of  "when-issued"  and 
delayed  delivery  securities.  Since  the 
fund  is  unable  to  enter  into  short-term 
repurchase  agreements,  because  income 
in  respect  thereof  is  taxable,  the  same- 
day  sale  of  portfolio  securities  may  be 
disadvanatgeous  to  the  Fund,  and  since 
the  maintenance  of  univested  cash  is  not 
an  appealing  investment  strategy, 
inamediate  liquidity  is  an  important 
factor  in  the  Fund's  ability  to  make 
when-issued  or  delayed  delivery 
purchase  commitments. 

Apphcant  states  that  it  requests  an 
exemption  from  Section  12(d)(3)  of  the 
Act  to  enable  it  to  adopt  policies  which 
would  assure  same-day  settlements  on 
portfolio  sales  in  order  to  facilitate  the 
same-day  payment  of  redemption 
proceeds  in  federal  funds  and  otherwise 
to  enhance  the  Fund's  liquidity;  when 
the  Fund  purchases  a  municipal  bond  or 
note  for  its  portfolio  from  a  broker, 
dealer  or  other  financial  institution,  it 
proposes  to  have  the  flexibility  from 
time  to  time  to  acquire,  in  addition,  the 
option  to  sell  the  same  principal  amount 
of  such  securities  back  to  the  institution 
at  a  specified  price.  Applicant  states 
that  such  a  right  is  sometimes  referred 
to  in  the  industry  as  an  "optional 
delivery,  stand-by  commitment"  and,  as 
described  below,  is  referred  to  in  this 
Application  as  a  "put". 

Apphcant  states  that  the  puts  will 
have  the  following  features:  (1)  They 
will  be  In  writing  in  the  form  of  a  master 
agreement  between  the  wTiter  of  the  put 
and  the  fund,  with  the  specific  terms  of 
the  puts  for  individual  issues  set  forth  in 
a  confirmation  from  the  writer,  copies  of 
which  will  be  sent  to  and  physically 
held  by  Applicant's  custodian;  (2)  they 
may  be  exercisable  by  Applicant  at  any 
fime  prior  to  the  underlying  security's 
maturity;  (3)  they  will  be  entered  into 
only  with  dealers,  bands  and  broker- 
dealers  who  in  the  investment  adviser's 
opinion  present  a  minimal  risk  of 
default;  (4)  Applicant's  right  to  exercise 
them  will  be  unconditional  and 
unqualified;  (5)  although  they  will  not  be 
transferable,  municipal  obligations 
purchased  subject  to  puts  could  be  sold 
to  a  third  party  at  any  time,  even  though 
the  put  was  outstanding;  and  (6)  their 
exercise  price  will  be  (i)  Applicant's 


acquisition  cost  of  the  municipal 
o't  I.gations  which  are  subject  to  the" put 
(exciuding  any  accrued  interest  which 
the  Applicant  paid  on  their  acquisition), 
less  any  amortized  market  premium  or 
plus  any  amortized  market  or  original 
issue  discount  during  the  period 
Applicant  owned  the  securities,  plus  (ii) 
all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 
during  the  period  the  securities  were 
owned  by  Applicant.  Applicant  further 
states  that  since  it  values  its  municipal 
obligations  on  an  amortized  cost  basis, 
the  amount  payable  under  a  put  will  be 
substantially  the  same  as  the  value  of 
the  underlying  security. 

According  to  the  application,  the 
Applicant  expects  that  it  will  "pay"  for 
puts  through  negotiation  with  the  dealer 
selling  the  underlying  security  and  that 
the  amount  of  such  "payment"  will  be 
allocated  by  such  dealer  in  the 
confirmation  of  the  purchase  to  be 
received  by  the  Fund.  As  stated  by 
Apphcant,  as  a  matter  of  policy,  the 
total  amount  "paid"  for  outstanding  puts 
held  in  its  portfolio  will  not  exceed  )4  of 
1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any  put  is 
acquired. 

As  stated  in  the  application,  it  will  be 
difficult  to  evaluate  the  likelihood  of 
exercise  or  the  potential  benefit  of  a  put 
to  the  Fund  if  exercised.  Therefore,  the 
Applicant  states  that  its  board  of 
directors  will  determine  that  the  value 
of  a  put  is  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  is 
paid.  Where  the  Applicant  has  paid  for 
a  put  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  put  is  held  by  the  fund. 
In  addition.  Applicant  states  that  for 
purposes  of  complying  with  the 
condition  of  its  amortized  cost  order 
that  the  dollar-weighted  average 
maturity  of  its  portfolio  shall  not  exceed 
120  days,  the  puts  will  be  valued  at  zero 
and  that  the  dollar-weighted  average 
maturity  will  not  be  affected  by  the 
acquisition  of  a  put. 

Applicant  states  that  the  Fund  has 
obtained  a  favorable  ruling  from  the 
Internal  Revenue  Service  with  respect  to 
puts  to  the  effect  that  the  Fund  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  a  put  opHon  and  that 
interest  on  the  securities  will  be  tax- 
exempt  to  the  company.  AppUcant 
further  states,  however,  that  there  is  no 
assurance  that  puts  will  be  available  to 
the  Fund,  and  that  the  continued 
availability  of  puts  under  all  market 
conditions  has  not  been  assumed. 

Applicant  asserts  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 


protection  of  investors  Applicant 
submits  that  the  proposed  acquisition  of 
puts  will  not  affect  the  valuation  or 
assumed  maturity  of  the  Fund's 
underlying  municipal  bonds  and  notes, 
which  will  be  valued  in  accordance  with 
the  Fund's  amortized  cost  order. 
Furthermore,  Applicant  states  that  the 
acquisition  of  puts  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking  business 
nor  require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value.  Applicant  asserts  that  the 
relationship  between  it  and  the  dealer 
will  be  comparable  to  a  fully 
collateralized  broker-dealer  repurchase 
agreement  or  security  loan  and  will  not 
be  within  the  purpose  of  Section 
12(d)(3).  Finally.  Apphcant  states  it  will 
not  acquire  puts  to  promote  reciprocal 
practices,  to  encourage  the  sale  of  its 
shares  or  to  obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25, 1983,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  fo  his/her  interest  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  vision  of  Investment 
Management  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 
Secretary. 

(FK  Doc  83-e«se  nied  4-4-8S;  8:46  un| 
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[Reeasf^  No  22897  (70-6»51)l 

E.  HSter •  E  Oison  Co    ar-c  Moitajp 

Electric  Co..  Proposec  Issue  a.io  Sftip 
oi  First  Mortgage  Sooa.s  bv  Parent  .-ji'k- 
0'  Debentures  by  Subsidiarv    Pu't^iast 
o!  Debentures  Dy  Parent 

March  29.  1983. 

Eastern  Edison  Company  ("Eastern"). 
110  Mulberry  Street.  Brockton. 
Massachusetts  02403,  a  public  utility 
subsidiary  of  Eastern  UtiUties 
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.Associdtps  a  registered  holding 
comoanv   and  Montaup  Electric 
C.  :—    nV  f  Montaup").  P.O.  Box  391, 
Fj  :  P  .►>:  Massachusetts  02722.  a 
generating  subsidiary  of  Eastern,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(b),  9(a),  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42,  45,  and  50  thereunder. 

Eastern  proposes  to  issue  and  sell,  at 
competitive  bidding,  not  more  than 
$40,000,000  in  principal  amount  of  its 
First  Mortgage  and  Collateral  Trust 

Bonds, %  Series  due 

("New  Bonds")-  The  interest  rate  of  the 
New  Bonds  will  be  a  multiple  of  )i  of  1% 
and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Eastern  for  the 
New  Bonds  will  be  not  less  than  98%  nor 
more  than  \QZ%%  of  the  principal 
amount  thereof. 

The  New  Bonds  are  to  be  issued  under 
Easterns  Supplemental  Indenture.  The 
New  Bonds  will  mature  not  earlier  than 
five  and  not  later  than  thirty  years  from 
the  first  day  of  the  month  in  which  they 
are  issued. 

It  is  anticipated  that  the  supplemental 
indenture  relating  to  the  New  Bonds  will 
provide,  with  certain  exceptions,  that 
none  of  the  New  Bonds  will  be 
redeemed  for  a  period  of  five  years  after 
the  New  Bonds  are  issued  at  a  regular 
redemption  price  if  such  redemption  is  a 
part  of,  or  in  anticipation  of,  any 
refunding  operation  involving  the 
incurring  of  indebtedness  having  an 
effective  interest  cost  to  Eastern  of  less 
than  the  effective  interest  cost  of  the 
New  Bonds. 

The  proceeds  of  the  sale  of  the  New 
Bonds  will  be  applied  first  to  the 
repayment  of  all  short-term  bank 
indebtedness  of  Eastern  which,  when 
the  new  Bonds  and  issued,  is  expected 
to  be  outstanding  in  the  amount  of 
approximately  $13,000,000.  Such 
indebtedness  will  have  been  incurred  in 
part  to  refinance  three  series  of 
Eastern's  First  Mortgage  and  Collateral 
Trust  Bonds  in  the  aggregate  amount  of 
$13,996,000  which  have  matured  in  1983 
and  in  part  to  finance  construction 
expenditures  of  Eastern.  The  remainder 
of  the  net  proceeds  of  the  New  Bonds 
will  be  applied  to  purchase  debenture 
bonds  proposed  to  be  issued  by 
Montaup. 

Montaup  proposes  to  issue  and  sell  to 
Eastern,  and  Eastern  proposes  to 
purchase  at  their  principal  amount  plus 
accured  interest,  a  principal  amount  of 

%  debenture  bonds  due 

("New  Debenture  Bonds")  which  will  be 
approximately  equal  to  the  remainder  of 
the  net  proceeds  from  the  sale  of  the 
New  Bonds  after  the  repayment  of 
Eastern's  short-term  bank  indebtedness. 


The  maturity  date  and  interest  payment 
date  of  the  New  Debenture  Bonds  will 
be  the  same  as  the  corresponding  date 
for  the  New  Bonds.  The  effective 
interest  rate  to  Montaup  of  the  New 
Debenture  Bonds  will  approximate  the 
effective  interest  rate  of  the  New  Bonds. 
The  New  Debenture  Bonds  themselves 
will  contain  all  of  their  terms  and  there 
will  be  no  indenture  or  similar 
instrument  governing  them. 

The  proceeds  to  Montaup  from  the 
sale  of  the  New  Debenture  Bonds  are  to 
be  applied  to  reduce  short-term  bank 
indebtedness  incurred  for  construction 
(including  facilities  owned  or  to  be 
owned  in  common  with  other  utihties)  or 
incurred  to  repay  earUer  borrowings  so 
incurred.  It  is  expected  that  bank 
borrowings  of  Montaup  will  be 
outstanding  in  the  amount  of 
approximately  $27,000,000  when  the 
New  Debenture  Bonds  are  issued. 
Eastern  will  deposit  and  pledge  the  New 
Debenture  Bonds  under  its  indenture 
securing  its  outstanding  First  Mortgage 
and  CoUatral  Trust  Bonds,  as  required 
by  the  provisions  of  the  indenture. 

Eastern  proposes  to  open  bids  for  the 
New  Bonds  on  approximately  May  17, 
1983.  It  is  expected  that  the  New  Bonds 
and  the  New  Debenture  Bonds  will  be 
issued  and  sold  on  approximately  May 
26. 1983.  Eastern  may  employ  alternative 
competitive  bidding  procedures  in 
accordance  with  the  statement  of  policy 
pursuant  to  Rule  50(a)  (5)  under  the  1935 
Act  (Release  No.  22623,  September  2, 
1982).  Eastern  considers  it  possible  that 
market  conditions  at  the  time  of  the  sale 
of  the  New  Bonds  may  make  it 
advisable  to  endeavor  to  arrange  a  sale 
through  a  negotiated  public  offering  or 
by  private  placement.  In  such  event. 
Eastern  may  amend  this  application- 
declaration  to  request  an  exception  from 
Rule  50  which  would  permit  it  to 
negotiate  the  terms  of  such  a  sale. 

■The  Application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  view  in  writing  by  April  22, 
1983  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 


declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  became  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-6858  Filed  +-+-83;  8:45  ara| 
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t-'  V;   t<aj*-nan  f^;r3nc;ai  Group;  Notice 

0*  Aopiication 

[File  No.  81-665] 
March  30, 1983 

Notice  is  hereby  given  that  H.W. 
Kaufman  Financial  Group  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  exemption  from  the 
requirements  of  Sections  13  and  14  of 
the  1934  Act  through  December  31, 1983. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  at  the  Offices  of  the  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  than  any 
interested  person  not  later  than  April  25, 
1983  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.,C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requested  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  the  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmons, 
Secretary. 

(FR  Doc.  S3-8855  Filed  4-4-83;  8:45  am) 
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IRelease  No.  13121;  (811-2024)J 

Mission  Fund;  Proposal  To  Terminate 
Registration 

March  29.  1983. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ["Act"),  to  declare  by  order 
on  its  own  motion  that  Mission  Fund 
("Fund"),  Suite  900, 1901  Avenue  of  the 
Stars,  Los  Angeles,  CA  90067,  registered 
under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  California  on  September  30, 
1969.  It  registered  under  the  Act  by  filing 
Form  N-8A  on  February  10, 1970,  and  on 
the  same  date  it  filed  a  registration 
statement  under  the  Act  on  Form  N-8B- 
1,  and  a  registration  statement  (File  No. 
2-36256]  on  Form  S-5,  pursuant  to  the 
Securities  Act  of  1933  ("1933  Act")  in 
order  to  make  a  pubUc  offering  of  its 
shares  of  captial  stock.  The  1933  Act 
registration  statement  never  became 
effective;  no  public  offering  was  made; 
and  it  was  declared  abandoned  by  the 
Commission  on  March  8, 1974. 

The  files  further  indicate  that  the 
Fund  never  filed  any  of  the  periodic 
reports  required  to  be  filed  imder  the 
Act  and  that  it  never  had  any  assets; 
that  the  Fund  never  actively  engaged  in 
the  investment  company  business  and 
that  its  organizers  abandoned  the  Fund 
shortly  after  it  registered  under  the  Act. 
No  tax  returns  were  ever  filed  with  the 
California  Franchise  Tax  Board 
("Board")  by  the  Fund  and  its  right  to  do 
business  in  California  as  a  corporation 
was  suspended  by  the  Board  on  August 
17, 1970,  for  failure  to  elect  an 
accounting  period  within  nine  months 
after  the  date  of  its  incorporation. 
Accordingly,  it  appears  that  the  Fund  is 
not  an  investment  company  within  the 
meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  upon  its  own  motion  or 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  that  order  the  registration  of 
that  investment  company  shall  cease  to 
be  in  effect. 

Notice  is  hereby  given  than  any 
interested  person  may,  not  later  than 
April  22, 1983.  at  5;30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  .aw 
proposed  to  be  con  trc verted,  or  he  may 
request  that  he  he  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fimd  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Rtzsimmn-'s. 
Secretary. 

|FR  Doc  83-8861  Filed  4-4-83:  8;4S  am) 
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(Release  ^o   13120;  (811-460)1 

P'fo'ecied  Investors  of  Ar^ienca  Trust 
o*  vyvj;  Proposal  To  Terrninate 
-H.eaiStration 

March  29.  1983. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Protected 
Investors  of  America  Trust  of  1934 
("Trust  of  1934"),  666  Russ  Building,  San 
Francisco,  CA  94104,  registered  under 
the  Act  as  a  unit  investment  trust,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Trust 
of  1934  was  created  pursuant  to  the  laws 
of  California  under  an  Agreement  of 
Trust  dated  December  27, 1934 
("Agreement")  between  Protected 
Investors  of  America,  a  California 
Corporation,  and  Title  Insurance  and 
Guaranty  Company,  as  Trustee  and  the 
holders  of  the  securities  ("certificates") 
issued  by  the  Trust  of  1934.  Each 
certificate  represented  the 
establishment  of  a  ten-year  trust  with 
Title  Insurance  and  Guaranty  Company 
which  subsequently  became  Western 


Title  Insurance  CfirnpHn> ,  as  Trustee. 
The  last  certificates  weri;  lasaed  in  1940 
and  matured  in  1958.  In  that  year  the 
Trustee  requested  that  all  trust  accounts 
be  closed.  As  a  result  of  this  action  all 
trusts  were  terminated  and  the 
securities  or  cash  dehvered  with  the 
exception  of  seventeen  accounts  and  the 
amount  involved  was  turned  over  to  the 
State  of  California  under  the  provisions 
of  the  Unclaimed  Prof>erty  Act  On  the 
basis  of  the  foregoing  it  appears  the 
Trust  of  1934  is  no  longer  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  that  order 
the  registration  of  that  investment 
company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  matter  may,  not  later 
than  April  22, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  company,  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shal  be  filed  with  the 
request  Persons  who  request  a  hearing 
wrill  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  matter  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmona, 
Secretary. 

|FR  Doc.  83-8860  Filed  4-4-8a:  8:4S  ami 
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Sears  Tax-Exempt  Inveatmeni  T"u8i 
(ana  Subsequent  Trusts  and  Slmtlaf 
Series  o<  TTustsi;  Filing  of  Application 

March  29, 1983. 

Notice  is  hereby  given  that  Sears  Tax- 
Exempt  Investment  Trust  and  all 
subsequent  and  similar  series  of  Trusts, 
c/o  Dean  Witter  Reynolds  Inc..  Unit 
Investment  Trust  Department  5  World 
Trade  Center.  New  York.  NY  10048 
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(referred  to  collectively  herein  as 
Trjsts  '),  each  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  f'Act").  and  their 
sponsor.  Dean  Witter  Reynolds  Inc. 
(•■Sponsor,"  and  referred  to  herein  with 
the  Trusts  as  "Applicants"),  filed  an 
application  on  March  4,  1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  45(a)  of  the  Act.  granting 
confidential  treatment  for  the  profit  and 
loss  statements  of  the  Sponsor  supplied 
in  connection  with  registration 
statements  for  the  Trusts  filed  with  the 
Copnmission  from  time  to  time.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicants 
ir.c:  ide  Sears  Tax-Exempt  Investment 
Trust  Series  1  and  all  subsequent  Trusts 
and  all  similar  series  of  Trusts, 
sponsored  by  the  Sponsor.  Applicants 
represent  Lhat  Series  1  is.  and  each 
future  Tnjst  will  be.  governed  by  a  trust 
indenture  (Indenture")  and  a  Standard 
Terms  and  Conditions  of  Trust 
( ■Agreement")  for  that  Trust  (hereinater 
collectively  called  the  "Trust 
Agreement")  under  which  the  Sponsor 
will  act  as  depositor.  United  States 
Trust  Company  of  New  York  will  act  as 
trustee  and  Standard  &  Poor's 
Corporation  will  act  as  evaluator. 
According  to  the  application,  the  Trust 
Agreement  for  each  Trust  will 
incorporate  standard  terms  and 
conditions  of  trust  common  to  all  Trusts. 
Pursuant  to  the  Trust  Agreement,  when 
the  portfolio  for  the  Trust  has  been 
acquired,  the  Sponsor  will  deposit  with 
the  Trustee  (on  the  "Date  of  Deposit") 
interest-bearing  debt  obligations  and  in 
some  cases,  units  of  previously  issued 
series  of  Trust  ("Portfolio  Securities"). 
Applicants  further  represent  that 
simultaneously  with  that  deposit  the 
Trustee  will  deliver  to  the  Sponsor 
registered  certificates  ("Certificates") 
for  the  requisite  number  of  Units,  which 
will  represent  the  entire  beneficial 
ownership  of  the  Trust  at  the  Date  of 
Deposit.  These  Units  are  in  turn  to  be 
offered  for  sale  to  the  public  through  the 
final  prospectus  by  the  Sponsor. 

Applicants  note  that  the  Portfolio 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  the  Portfoho  Securities 
are  deposited  in  the  Trust.  Applicants 
represent  that  at  least  90%  of  the 
Portfolio  Securities  will  be  interest- 
bearing  debt  obligations  issued  by  or  on 
behalf  of  states,  counties,  municipalities 
or  territorial  possessions  of  the  United 
States,  or  autiiorities,  agencies  or  other 


poUtical  subdivisions  thereof  ("Bonds") 
with  fixed  maturity  dates  and  not 
having  conversion  or  equity  features. 
Applicants  state  that  the  Sponsor  is 
accumulating  the  Portfolio  Securities  for 
the  purpose  of  deposit  for  Series  1  and 
will  follow  a  similar  procedure  of 
accxmfiulating  the  Portfolio  Securities  for 
each  future  Trust.  Applicants  further 
represent  that,  in  selecting  the  Portfoho 
Securities,  the  following  factors  are 
considered:  (1)  Minimiun  credit 
characteristics  similar  to  those  which 
would  receive  a  Standard  &  Poor's 
Corporation  or  Moody's  Investors 
Services  Inc.  rating  of  investment  grade; 
(ii)  reasonable  value  relative  to  other 
issues  of  similar  quaUty  and  maturity; 
(iii)  diversification  of  the  Portfolio 
Securities  as  to  purpose  and  location  of 
Issuer  (iv)  availability  and  cost  of 
insurance,  where  applicable,  for  the 
prompt  payment  of  principal  and 
interest,  when  due;  and  (v)  length  of 
term  of  the  Portfolio  Securities. 

The  apphcation  states  that  the 
portfoho  of  each  Trust  will  consist  of  the 
Portfolio  Securities,  together  with 
accrued  and  undistributed  interest  and 
principal  and  undistributed  cash 
realized  from  the  sale,  redemption, 
maturity  or  other  disposition  of  tiie 
Portfolio  Securities.  Certain  of  the 
Securities  may  from  time  to  time  be 
redeemed  or  will  mature  in  accordance 
with  their  terms.  Applicants  represent 
that  the  Sponsor  may.  under  the  Trust 
Agreement,  direct  the  Trustee  to  sell  or 
liquidate  any  of  the  Securities  only  upon 
the  happening  of  certain  events,  as 
specified  in  the  Agreement.  Applicants 
further  state  that  the  proceeds  from  the 
maturity,  sale,  redemption  or  other 
disposition  of  Portfolio  Securities  will 
not  be  reinvested  but  will  be  distributed 
to  Unitholders. 

AppHcants  state  that  each  unit  in  a 
particular  Trust  will  represent  a 
fractional  undivided  interest  in  the 
principal  amount  ot  Portifolio  Securities 
in  the  Trust.  The  numerator  of  the 
fractional  interest  represented  by  each 
unit  will  be  1  and  the  denominator  equal 
to  the  number  of  Units  of  the  Trust  then 
outstanding.  Applicants  to  represent 
that  Units  of  each  Trust  will  be 
redeemable.  According  to  Applicants,  in 
the  event  that  any  Units  shall  be 
redeemed,  the  demominator  of  the 
fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  such  Unit  increased. 
Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Trust  Agreement  as  provided  therein. 
The  Trust  Agreement  may  be  terminated 
(i)  by  written  consent  of  515  of 
Unitholders  of  the  Trust,  (ii)  in  the  event 


that  the  last  of  the  Portfolio  Securities 
then  curretly  m  the  porfolio  of  the  Trust 
has  matured  or  has  been  redeemed  or 
sold  upon  direction  of  the  Sponsor  to  the 
Trustee,  or  (iii)  automatically  on  date  50 
years  after  the  Date  of  Deposit.  In 
addition,  Applicants  assert  that  the 
Trust  may  be  terminated,  upon  written 
instiTiction  of  the  Sponsor,  if  the  value  of 
the  Trust  falls  below  30%  of  the  par 
value  of  the  Portfolio  Securities  initially 
deposited  in  the  portfolio.  According  to 
the  application,  following  the  deposit  of 
Portfoho  Securities  for  each  Trust  by  the 
Sponsor  with  the  Trustee,  and  following 
the  declaration  of  effectiveness  of  the 
registration  statement  of  that  Trust 
under  the  Securities  Act  of  1933  and 
clearance  by  the  securities  authorities  of 
various  states,  the  Sponsor  will  offer  the 
Units  of  that  Trust  to  the  public  at  the 
public  offering  price  set  forth  in  the 
Prospecus.  plus  accured  interest. 

The  application  states  that,  while  not 
obligated  to  do  so,  it  is  the  Sponsor's 
present  intention  to  maintain  a  market 
for  the  Units  of  each  series  of  the  Trusts, 
and  to  continually  offer  to  purchase 
such  Units  at  prices,  subject  to  change 
at  any  time,  based  on  the  aggregate  of 
the  then  current,  offering  prices  of  the 
Portfolio  Securities  in  the  Trust  as 
computed  by  the  evaluator.  If  the  supply 
of  Units  exceeds  demand,  or  for  other 
business  reasons,  AppHcants  represent 
that  the  Sponsor  may  discontinue 
purchases  of  Units  at  prices  based  on 
the  offering  prices  of  the  PorfoUo 
Securities.  In  such  event  the  Sponsor 
may  nonetheless  purchase  Units,  as  a 
service  to  Unitholders,  at  a  price  based 
on  the  then  current  redemption  value  of 
those  Units.  Applicants  state  that  in  no 
event  will  the  price  offerd  by  the 
Sponsor  for  repurchase  of  Units  be  less 
than  the  current  redemption  value, 
based  on  the  current  bid  prices  for  the 
Securities  in  the  Trust.  Applicants 
further  represent  that  if  the  Sponsor 
purchases  any  Units  at  the  current 
redemption  value  as  set  forth  above,  it 
may  not  resell  such  Units  or  re-offer 
such  Units,  but  may  tender  such  Units  to 
the  Trustee  for  redemption. 

Applicants  request  conficential 
treatment  for  profit  and  loss  statements 
of  the  Sponsor  pursuant  to  Section  45(a) 
of  the  Act  which  provides,  in  pertinent 
part,  the  information  filed  with  the 
Commission  "shal  be  made  available  to 
the  public,  unless  and  except,  insofare 
as  the  Commission  ...  by  order  upon 
appplication  finds  that  public  disclosure 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protectio 
investors." 

Applicants  submit  that  public 
disclosure  of  the  above  financial 
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information  is  neither  necessary  nnr 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Investors  in 
the  Trusts  are  not  offered  an  opportunity 
to  acquire  any  interest  whatsoever  in 
the  Sponsor.  Applicants  repesent  that 
apart  from  the  Sponsor's  obligation 
under  the  Trust  Agreement  to 
recommend  the  disposition  of 
underlying  Portfolio  Securities  for  the 
reasons  set  forth  in  the  Trust  Agreement 
(which  obligations  may  be  performed  by 
the  Trustee  or  succesor  Sponsor  if  not 
performed  by  the  current  Sponsor,  the 
Sponsor  functions  soloely  as  an 
underwriter  of  the  Trusts.  Applicants 
also  state  that  there  is  no  legitimate 
interest  on  the  part  of  the  investors  in 
the  public  disclosure  of  the  profit  and 
loss  statements  of  the  underwriters  from 
whom  the  Units  are  purchased. 

According  to  the  application,  to  the 
extent  that  the  Sponsor's  solvency  may 
concerably  be  thought  relevent  to  the 
maintenance  or  the  secondary  market  in 
the  Units  of  the  Trusts,  the  Sponsor's 
statement  of  financial  condition,  which 
is  filed  with  the  Commission  and 
various  stock  exchanges  and  is  readily 
available  to  the  public,  contains  fully 
adequate  information  in  the  Prospectus 
of  the  Sponsor's  right  to  terminate 
secondary  market  activities  in  a 
particular  Trust.  The  application  states 
that  Unitholders  are  nevertheless  fully 
protected  by  their  right  under  the  Trust 
Agreement  to  redeem  their  Units  upon 
presentation  of  such  Units  properly 
endorsed  to  the  Trustee.  The  unit- 
holders will  receive  the  "Redemption 
Value"  of  the  Units  computed  on  the 
underlying  assets  of  the  particular  Trust. 
According  to  Applicants,  the  existence 
of  the  Sponsor  and  its  secondary  market 
activities  are  irrelevantto  the 
redemption  right. 

Applicants  assert,  therfore,  that  the 
financial  information  of  the  Sponsor  is 
not  material  from  the  standpoint  of 
investors.  The  soundness  of  the 
investors'  interest  in  the  Trust  is  solely  a 
function  of  the  fiscal  condition  of  the 
issuers  whose  Securities  are  contained 
in  the  Trust's  portfolio.  Finally, 
Applicants  represent  that  the  financial 
operations  of  the  Sponsor  will  in  no  way 
enhance  of  diminish  the  prospect  for  an 
orderly  payment  of  the  underlying 
Securities. 

Notice  is  further  given  than  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  22, 1983.  at  5:30  p.m.,  do  so  by 
sumitting  a  written  request  setting  forth 
the  nature  of  his  interest,  the  reasons  for 
his  request,  and  the  specific  issues,  if 
any,  of  fact  of  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 


Commission.  Washington.  D  C  20.'i4q    \ 
copy  of  the  request  should  be  serve 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  Persons  who 
request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  owm  motion. 

For  tiie  Commission,  by  the  Division,  of 
Investment  Management,  pursuant  to 
delegated  authirity. 
George  A.  Fitzsimmon, 

Secretary. 

|FR  Doc.  B3-855e  Filed  4-«-83:  8:45  ami 
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Notice  is  hereby  given  that  the 
Commission  proposes  to  declare  by 
order  on  its  own  motion,  pursuant  to 
Section  8(f]  of  the  Investment  Company 
Act  of  1940  ("Act"),  that  Timetrust 
Certificates  ("Timetrust"),  130 
Montgomery  Street,  San  Francisco,  CA 
94104,  registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  Timetrust 
was  created  pursuant  to  California  laws 
under  an  Agreement  of  Trust 
("Agreement")  dated  August  16, 1938, 
between  Timetrust,  Incorporated,  Title 
Insurance  and  Guaranty  Company,  and 
holders  from  time  to  time  of  Timetrust 
Certificates  which  were  issued  under 
the  Agreement  and  that  it  registered 
under  the  Act  on  May  12, 1942. 
Timetrust  did  not  file  a  registration 
statement  under  the  Act  nor  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  in  order  to  make  a 
public  offering  of  its  securities.  It  never 
filed  any  of  the  periodic  reports  required 
to  be  filed  under  the  Act  and  it  never 
reported  that  it  had  any  assets.  The  files 
further  indicate  that  Timetrust  did  not 
actively  engage  in  business  after  it 
registered  under  the  Act  other  than  to 
redeem  in  cash  and  in  kind  the 
certificates  which  were  previously 
issued.  It  therefore  appears  that 
Timetrust  is  not  an  investment  company 
within  the  meaning  of  the  Act. 

Section  e(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  owm  motion  or  upon 


upplifiatinn,  finds  ;h;i*  n  registered 
investment  company  ftas  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and.  upon  taking  effect 
of  such  order,  the  registration  of  such 
company  under  the  Act  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  matter  may,  not  later 
than  April  22, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  natm^  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
timetrust  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  matter  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  as-eaea  FUed  4-4-83;  ft4S  ub| 
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Marcn  za,  1983. 

On  June  9,  1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Jackson.  Chicago, 
IL  60604,  filed  with  the  Commission, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act ")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  change  created  a  single 
class  of  market  makers  by  eliminating 
supplemental  appointments,  increased 
the  number  of  options  classes  in  which 
market  makers  were  permitted  to  have 
appointments,  and  established  a  new 
exchange  committee  responsible  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against  maket 
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markers.  The  proposed  rule  change  also 
prescnbed  minimum  requirements 
concerning  the  extent  to  which  a  marKet 
maker's  trading  activity  must  be 
conducted  in  person. 'The  rule  change 
was  approved  by  the  Conunission  on 
February  12.  1982.' but  its  approval 
order  was  vacated  on  April  5, 1982,  by 
the  United  States  Court  of  Appeals  for 
the  Seventh  Circuit  in  Cye/T!e/7(  V. 
Securities  and  Exchange  Commission, 
an  action  challenging  the  minimum 
requirement  for  in-person  market  maker 
transactions,  and  the  Matter  was 
remanded  to  the  Commission.' 

On  May  11  1983,  the  Commission 
reviewed  the  rule  filing  and  approved. 
on  a  summary  basis  and  for  a  90-day 
penod.  those  portions  of  the  proposed 
pjle  change  not  in  contention  in  the 
judicial  proceeding.* That  approval  was 
extended  for  an  additional  90  days  on 
August  16.  1982  in  anticipation  of  an 
amendment  to  the  pro:>osed  rule 
change.' CBOE  Filed  a  substantive 
amendment  to  the  proposed  rule  change 
on  October  19, 1982.  To  permit  the 
Commission  to  review  this  amendment, 
the  Commission  on  November  1, 1982, 
extended  its  temporary  approval  for  an 
additional  60  days  from  that  date.  * 

The  amended  proposed  rule  change 
requires,  among  other  things,  that  for 
each  month  in  a  quarter  and  except  in 
unusual  circumstances,  75  percent  of  a 
market  maker's  total  options  contract 
volume  must  be  in  his  appointed  options 
lasses  and  25  percent  of  his  total 
options  transactions  must  be  executed 
:n  person. 

The  Conmiission  received  a  letter  or 
comment  concerning  the  proposed  rule 
from  the  Chicago  Board  of  Trade 
("GET')  asserting  that  the  rule  would 
have  anticompetitive  and  discriminatory 
effects,  particularly  as  applied  to  CBT 
members  who  are  also  CEDE  members.' 


Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchange  Act  Release  No. 
16919  (June  24.  1980).  45  FR  43914  (1980). 
Subsequently,  on  lune  9.  1980.  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  fransactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  pubUshed  in  Securities  Exchange  Act 
Release  No.  17tn2  July  25. 1983).  45  FR  51325  (1980). 

'Secunties  Exchange  Act  Release  No.  17535 
(February  12.  1981).  4«  FR  13055  (1961). 

'  Clement  v  Secuhlies  and  Exchange 
Commission.  874.  F.2d  641  (7th  Cir.  1982). 

•See  Securities  Exchange  Act  Release  No.  18727 
(May  11.  1982).  47  FR  21189  (1982). 

•Securities  Exchange  Act  Release  No.  18963 
(August  18. 1982).  47  FR  37020  (1982). 

•Securities  Exchange  Act  Release  No.  19203 
fNovember  1.  1982).  47  FR  50790. 

'Letter  from  Thomas  R.  Donovan.  Chairman. 
Chicago  Board  of  Trade  to  George  A.  Fitzsimmons, 


T'^^e  CBT  also  requested  that  the 
Commission  extend  the  comment  period 
on  the  proposed  rule  change.  In 
addition,  six  comment  letters  were 
submitted  to  the  CBOE.  which 
forwarded  them  to  the  Commission. 'On 
December  30, 1982,  the  Commission 
extended  the  public  comment  period  to 
January  31, 1983,  and  extended  its 
summary  and  temporary  approval  until 
March  30, 1983.  •  On  February  2. 1983. 
the  Commission  received  a  comment 
letter  from  the  attorneys  for  Charles  B. 
Clement,  contending  that  an  in-person 
requirement  was  unfair  to  dual  CBT/ 
CBOE  members,  and  that  it  was 
anticompetitive.  The  letter  further 
argues  that  an  in-person  rule  would 
prevent  many  CBT  members  from 
functioning  as  CBOE  market  makers  and 
thus  damage  CBOE  liquidity  and  price 
continuity,  particularly  since,  in 
Clement's  case,  off-floor  orders  are 
market  orders,  i.e..  unconditioned  orders 
to  buy  or  sell  at  the  best  available  price 
when  the  order  reaches  the  trading 
post. "The  Commission  is  interested  in 
receiving  further  public  comment  on  the 
rule  proposal  and  is  therefore  extending 
the  public  comment  period  to  May  2, 
1983.  At  the  same  time,  in  order  to  allow 
the  Commission  adequate  time  to 
review  the  rule  proposal,  as  well  as  any 
additional  public  comment  that  may  be 
received,  the  Commission  is  extending 
for  90  days  its  temporary  approval  of 
those  portions  of  the  proposed  rule 
change  not  at  issue  in  Clement  v. 
Securities  and  Exchange  Commission 
that  previously  were  approved  on  a 
temporary  and  summary  basis." 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  as  amended  or 
institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
any  portion  of  the  proposed  rule  change 
by  May  2, 1983.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW., 
Washington,  DC  20549.  Reference 
should  be  made  to  file  No.  SR-CBOE- 
80-18. 


Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
changes  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self- regulatory 
organization. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is,  approved  until  June  28, 
1983. 

George  A.  Fit2sinunon8. 
Secretary. 

[FR  Doc.  83-8882  Filed  4-4-83;  B:4S  am) 
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Secretary,  Securities  and  Exchange  Commission. 
December  10. 1982 

•See  File  No.  SR-CBOE-80-16. 

•Securities  Exchange  Act  Release  No.  19386 
(December  30, 1982).  48  FR  915. 

"Letter  from  Coffleld  Ungaretti  Harris  &  Slavin  to 
George  A.  Fitzsimmons.  January  31, 1983. 

"CBOE  has  requested  by  letter  that  the 
Commission  extend  its  temporary  approval  for  90 
days.  See  letter  from  Anne  Taylor  to  Thomas  G. 
Lovett.  March  25, 1983.  FUe  No.  SR-CBOE-80-16. 


^e, ease  No    '9b36,  SH-PSE-83-31 

Pacific  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

March  29.  lytJJ. 

In  the  matter  of;  Pacific  Stock 
Exchange,  Inc.,  619  South  Spring  Street, 
Los  Angeles,  CA  90014,  (SR-PSE-«3-3); 
Order  Approving  Proposed  Rule  Change. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  submitted  on  January  28, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  current  PSE  Options  Floor 
Procedure  Advice  B-6.  concerning  a 
market  maker's  use  of  floor  brokers  to 
effect  transactions  for  the  market 
maker's  account.  The  amendment  to 
paragraph  1(a)  of  the  Advice  is  intended 
to  resolve  a  possible  ambiguity  in  the 
language  of  that  paragraph  with  respect 
to  market  makers  giving  verbal 
instructions,  rather  than  written  order 
tickets,  to  floor  brokers.  The  Advice  is 
being  amended  to  provide  that  a  floor 
broker  should  "if  possible"  prepare  an 
order  ticket.  In  addition,  the  amendment 
to  paragraph  1(a)  will  expressly  make 
applicable  to  floor  brokers  who  handle 
market  maker  orders  the  time-stamping 
requirements  of  Rule  VI,  Section  42  of 
the  rules  of  the  Board  of  Governors  of 
the  PSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
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(Securities  Exchanfie  Ai  t  Release  No 
19506,  (Fe!:'r,;:!r>  lb,  1983!  and  :>\ 
publicatu-in  :n  '.'.(-■  Federal  Register  [48 
PR  7840.  February  24, 1983)).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  83-8aM  Filed  4-4-83;  8:45  ami 
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Pubuc  'v*t»et"-Q 

The  small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.,  Tuesday,  April  26, 1983,  in 
the  Elizabethan  Room  on  the  Mezzanine 
of  the  Davenport  Hotel,  West  807 
Sprague  Avenue,  Spokane,  Washington, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or  ~ 
others  present. 


F^'i-  f 


:rth 


C 


if armation,  write  or  call 
:  (Ton,  District  Director, 
I   s  siir;    5  -ess  Administration, 
Room  651,  U.S.  Courthouse  Building, 
Post  Office  Box  2167,  Spokane, 
Washington  99210— (509)  456-3781. 
)ean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
March  31, 1983. 

|FR  Doc  83-88S0  Filed  4-4-83;  S:4S  am] 
BIUJMG  CODE  t025-01-M 


DEPARTMENT  OF -tate 

: :-  „j :  No-:te  S?'- 1 

\3^i':i*>f  of  Cei'tait^  f  (I'eigr:  P;::is>rc'''i.. 
Anditio-  of  Kuw;j!t 

Pvuwail    IS  auiiea  to  the  list  of 
countries  which  have  entered  into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign 
;ssuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport. 

This  notice  amends  Public  Notice  766 
of  August  4, 1981  (46  FR  39718). 
Diego  C.  Asencio, 
Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc  83-8739  Filed  4-4-83;  8-45  am) 
BHXING  COO£  471(M)6-M 
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Senior  Ex'-vutive  Se"V!.-e; 

Perform  a  < :  •:  f  R  e  v :.  e  w  e  o  a  rd;  Schedule 

AGENCY;  ^.c.  i.u... ^>.^  .\<-tirement 
Board. 


action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
agency  8  schedule  for  awarding  Senior 
Executive  Service  bonuses. 

date;  April  5, 1983, 

FOB  CijpTwrK  ;(^FORMATlOn  COh'T  ACK 
James  j.  uosteuu,  bureau  ul  i'erburmel, 
U.S.  Raih-oad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois, 

60611  f312-751-45701. 

SjPPtEMEN'^ftRY   ^NFORM«T)On;  OffiCC  Of 

Personnel  Management  guidelines 
require  that  each  agency  pubUsh  a 
notice  in  the  F(  (i  ru  Register  of  the 
agency's  schedule  iui  awarding  Senior 
Executive  Service  bonuses  at  least 
fourteen  days  prior  to  the  date  on  which 
the  awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Re^ster 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  fourteen  days  prior  to  the  date  on 
which  the  awards  will  be  paid.  The  U.S. 
Railroad  Retirement  Board  intends  to 
award  Senior  Executive  Service  Bonuses 
for  the  performance  rating  cycle  of 
October  1, 1981  through  September  30, 
1982,  with  payouts  scheduled  for  May 
31, 1983. 

Dated:  March  25, 1983. 
By  authority  of  the  Board. 
lames  T.  Brown, 

Chief  Executive  Officer. 

[FR  Doc  83-8740  FUed  4-4-83;  8:48  am] 
BHXMO  CODE  790S-01-M 
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1 

FEDERAL  COWMJNICA'   :*.5  COMM'SS'Cn 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  April  7. 1983.  which  is 
scheduled  to  commence  at  9:30  a.m,  in 
Rcom  856,  at  1919  M  Street  N.W.. 
Washington.  D.C. 

Agenda  hem  No.,  and  Subject 

fVivate  Radio — \— Title:  In  re  Alaska -fhiblic 
Fixed  Service,  amendment  of  Parts,  2,  81. 
83,  87.  90,  and  97  of  the  FCC's  Rules  and 
Regulations.  Summary:  The  Commission 
will  consider  proposing  new  regulations 
concerning  the  Alaska-Public  Fixed 
Service,  the  Alaska  Emergency  Frequency. 
and  related  rules. 

Private  Radio — 2 — Title:  Memorandum 
Opinion  and  Order  in  the  Matter  of  an 
Application  for  Review  filed  by  Kokusai 
Electric  Company  of  America.  Summary: 
The  FCC  will  consider  whether  to  grant  the 
relief  requested  in  an  application  for 
review  filed  by  Kokusai  Electric  Company 
regarding  the  grant  of  a  license  to  X.W. 
Corporation  of  Fullerton.  Cahfomia.  The 
license  was  granted  to  X.W.  Corporation  in 
October  1981,  permitting  X.W.  Corporation 
to  relocate  the  transmitter  for  its  Station 
WZN  576,  a  Specialized  Mobile  Radio 
System,  from  Loop  Canyon  Peak,  CA  to 
Oat  Mountain.  CA. 

Pnvate  Radio — 3 — Title:  Proposed 
amendment  of  Rules  to  permit  operation  of 
Self  Powered  Vehicle  Detectors.  Summary: 
The  FCC  has  before  it  for  consideration  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  the  Local  Government  and 
Highway  Maintenance  Radio  Service  rules 
to  permit  operation  of  self  powered  vehicle 
detectors  in  the  upper  40  MHz  range 
without  specific  licensing  separate  from  the 
base/mobile  authorization  already  held  by 
the  apphcant. 

Common  Carrier — 1 — Title:  Amendment  of 
Sections  25.151(a)  and  25.176(c}  of  the 
Commission's  Rules  with  respect  to 
telecommunications  satellite  procurement 


Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed 
Rulemaking  that  proposes  to  amend 
Sections  25.151(a)  and  25.176(c)  of  the 
Commission's  Rules  with  respect  to 
telecommunications  satellite  procurement. 
The  proposed  rule  will  raise  the  minimum 
dollar  level  of  procurements  subject  to  the 
communicationa  satellite  procurement 
regulations  ft-om  $25,000  to  $100,000. 

Common  Carrier— 2— TO/e;  Amendment  of 
Annual  Report  From  M  regarding  revision 
of  certain  schedules.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  to  ease  certain 
reporting  requirements  in  the  annual 
reports  of  telephone  carriers. 

Common  Carrier — 3 — TitJe:  Notice  of 
Proposed  Rulemaking  relating  to  Common 
Carrier  and  Satellite  Licensing  Procedures 
Pursuant  to  the  Communications 
Amendments  Act  of  1982.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Proposed  Rulemaking  that 
proposes  amendments  to  the  Commission's 
Rules  and  procedures  relating  to  common 
carrier  and  satellite  radio  Ucensing.  The 
proposed  amendments  reflect  some  of  the 
amendments  to  the  Communications  Act  of 
1934  made  by  the  Communications 
Amendments  Act  of  1982,  Pub.  L  No.  97- 
259. 

Common  Carrier^— 4 — Title:  Deregulation  of 
Mobile  Customer  Premises  Equipment. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed 
Rulemaking  looking  toward  the 
deregualtion  of  mobile  telephone  customer 
premises  equipment.  This  equipment  was 
excluded  from  the  scope  of  the  Second 
Computer  Inquiry  which  deregulated  all 
other  conventional  telephone  equipment. 

Common  Carrier — 5 — Title:  Petition  for 
Reconsideration  of  Amendment  of  Annual 
Report  of  Licensee  in  Pubhc  Mobile  Radio 
Services  (FCC  Form  L).  Summary:  The 
Commission  will  decide  whether  or  not  to 
adopt  a  Petition  for  Reconsideration  of  its 
decision  to  eliminate  FCC  Form  L. 

Common  Carrier— 6— r/f/e.-  AT&T  Petition  for 
Waiver  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  with 
Respect  to  'Jie  Department  of  Defense  and 
Specified  Government  Agencies  (ENF  83- 
13).  Summary:  Commission  consideration 
of  waiver  of  Computer  II  rules  to  permit 
Department  of  Defense  and  other  specified 
government  agencies  to  obtain  new 
customer  premises  equipment  from  Long 
Lines  and  the  BOCs  for  emergency  and 
national  defense  communications  until 
divestiture  of  the  BOCs. 

Common  Carrier — 7 — Title:  Amtel 
Communications,  Inc.  Summary:  The 
Commission  will  consider  what  action  to 
take  in  light  of  the  suspension  of  the  appeal 
in  Amtel  Communications,  Inc.  v.  F.C.C., 
D.C.  Circuit  Docket  No.  82-1473,  in 
response  to  a  motion  for  remand  by  FCC 


counsel.  In  the  order  appealed  from,  the 
Conmiission  denied  a  petition  by  Amtel 
Communications,  Ina,  for  a  ruling  that 
rates  imposed  by  various  Bell  System 
telephone  exchange  carriers  for 
connections  between  exchange-line 
terminations  and  concentrator  identifier 
units  used  by  telephone  answering  services 
are  anticompetitive  and  unreasonably 
discriminatory.  Amtel  Communications, 
Inc.,  89  FCC  2d  562  (1982). 
Common  Carrier — 8 — Title:  Memorandum 
Opinion  and  Order  on  Reconsideration 
(Part  2).  in  General  Docket  80-183  and 
Further  Notice  of  Proposed  Rulernaking. 
Summary:  The  Commission  has  before  it  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Part  2).  of  its  Report  and 
Order,  in  General  Docket  80-183,  89  FCC  2d 
1337,  47  FR  24557  (1982).  which  allocated  3 
MHz  of  spectrum  for  private  and  common 
carrier  one-way  paging  stations.  This  Order 
deals  exclusively  with  nationwide  network 
paging  issues.  TTie  Further  Notice  of 
Proposed  Rulemaking .  requests  comments 
on  the  nature  and  extent  of  rate  regulation 
for  the  network  frequencies. 
Audio — 1 — Title:  License  Renewal 
AppUcation  of  Riverside  Broadcasting 
Company,  Inc.,  for  Station  WKHK(FM). 
New  York,  New  York.  Summary:  The 
Commission  considers  petitions  to  deny 
filed  by  Citizens  for  jazz  on  WRVR.  Inc., 
and  the  Committee  to  Save  Black  Radio 
alleging  that  bcensee's  entertainment 
format  change  was  not  in  the  public 
interest  that  hcensee  made 
misrepresentations  to  the  Commission 
concerning  its  entertainment  format  and 
that  licensee  failed  to  comply  with  or 
violated  the  Conmiission's  rules  or  policies 
concerning  equal  employment  opportunity, 
stock  ownership  and  reporting,  multiple 
and  cross  ownership,  programing  and 
ascertainment 
Video— f— Title:  Request  for  temporary  use 
of  television  broadcast  channels  16  and  19 
for  point-to-point  communications  in 
connection  with  the  1984  Olympic  Games 
in  Los  Angeles.  Summary:  The  Commission 
will  consider  the  requests  of  ABC  and  the 
Los  Angeles  Olympics  Organizing 
Committee  for  temporary  use  of  broadcast 
television  channels  16  and  19  for  point-to- 
point  communications  in  connection  with 
the  1984  Olympic  Games. 
Video — 2 — Title:  Application  for  review  of 
Bureau  action  granting  Channel  Two 
Television  Company's  apphcation  for  a 
minor  change  in  the  facilities  of  KPRC-TV, 
Houston,  Texas.  Summary:  The 
Commission  will  determine  whether  the 
Bureau  properly  dismissed  a  petition  for 
reconsideraton  of  the  grant. 
Video — 3 — Title:  Cablevision  of  Chicago's 
notification  of  aeronautical  frequency 
usage  pursuant  to  Section  76.610  of  the 
Commission's  Rules.  Summary:  The 
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Commission  will  consider  whether  to  issue 
a  Notice  of  Apparent  Liability  for 
Forfeiture  Against  Cablevision  of  Chicago 
for  its  use  of  aeronautical  frequencies 
without  authorization. 

Policy — 1 — Subject:  Notice  of  Proposed 
Rulemaking  looking  toward  revision  of 
Section  73.3550  of  the  Commission's  Rules. 
Summary:  The  Commission  will  consider 
its  rules  and  policies  with  respect  to  the 
assignment  of  new  and  modiHed  call  signs 
to  AM,  FM  and  TV  broadcast  stations. 

Policy— 2 — Title:  Amendment  of  Part  73  of 
the  Commission's  Rules  to  Conform  Section 
73.3525  to  Amendment  of  Section  311(c)(3) 
of  the  Communications  Act  of  1934,  as 
Amended.  Summary:  The  Commission  will 
consider  a  conforming  amendment  to  the 
Rule  Section  that  implements  Section 
311(c)(3)  of  the  Communications  Act, 
regarding  agreements  to  withdraw 
competing  appUcations. 

Policy — 3 — Title:  Shared  use  of  Broadcast 
Auxiliary  Facilities  with  other  Broadcast 
and  Non-Broadcast  Entities  and  New 
Licensing  Policies  for  Television  Auxiliary 
Broadcast  Stations  (BC  Docket  No.  81-794). 
Summary:  The  Commission  will  consider 
whether  to  adopt  new  rules  and  policies  for 
the  television  auxiliary  broadcast  service. 
Among  the  rule  changes  being  considered 
is  a  proposal  to  permit  sharing  of  auxiliary 
facilities  with  other  broadcast  or  non- 
broadcast  entities. 

Policy — i — Title:  Amendment  of  Section 
73.593  of  the  Commission's  Rules. 
Summary:  A  Notice  of  Proposed  Rule 
Making  was  issued  proposing  to  delete  the 
requirement  that  noncommercial 
educational  FM  stations  could  only  use 
their  subcarriers  to  present  educational 
material  on  a  non-profit  basis.  Instead,  the 
Commission  proposed  to  allow  these 
stations  the  same  uses  permitted  for 
commercial  FM  station  subcarriers.  The 
Report  and  Order  discusses  and  resolves 
the  issues  which  have  been  raised. 

Policy — 5 — Title:  Amendment  of  Parts  2  and 
73  of  the  Commission's  Rules  Concerning 
Use  of  the  Subsidiary  Communications 
Authorizations.  Summary:  A  Notice  of 
Proposed  Rule  Making  was  issued 
proposing  to  permit  FM  hcensees  to 
operate  subcarriers  on  a  24-hour-per-day 
basis  and  to  permit  materials  of  a  non- 
broadcast  nature  to  operate  on  FM 
subcarriers.  Additionally,  the  Notice 
proposed  technical  changes  that  would 
increase  the  FM  baseband  thereby 
providing  for  an  additional  subcarrier.  The 
Report  and  Order  discusses  and  resolves 
the  issues  which  have  been  raised. 

Enforcement — 1 — Title:  Petition  for  Issuance 
of  Cease  and  Desist  Order  and  a  Petition 
for  Immediate  Issuance  of  Show  Cause 
Order  and  Request  for  Immediate  Field 
Investigation  filed,  respectively,  by 
Stations  WKAQ-TV  and  WAPA-TV,  San 
Juan,  Puerto  Rico,  relating  to  a  rebroadcast 
agreement  between  Stations  WKBM-TV, 
Caguas  and  WLUZ-TV,  Ponce,  Puerto  Rico. 
Summary:  The  Commission  will  consider  in 
a  MO  &  O  whether  to  permit  Stations 
WKBM-TV  and  WLUZ-TV  to  continue 
operating  pursuant  to  a  rebroadcast 
agreement. 


T~hiS  met^ting  max  b?  '-ontir.ued  the 
following  work  da  \  '     ;  ;  i  w  the 
Commission  to  coir.p.ete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  31, 1983. 
William }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-465-83  Filed  4-1-83:  10:20  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  COHllytJNtCATSONS  CGUM.SSiON 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
April  7, 1983,  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Four  Applications  for  Review  of 
a  Petition  for  Section  403  Inquiry,  and  two 
Petitions  to  Reopen  the  Record  in  the 
Miami,  Florida  AM  radio  proceeding 
(Docket  Nos.  79-305,  7&-307.  79-310  and  79- 
312). 

Hearing — 2 — Application  for  Review  of  a 
Review  Board  Decision  denying  11 
applications  for  new  DPLMRS 
authorizations  in  the  Arizona  Mobile 
Telephone  Company  et  al.,  DPLMRS 
proceeding  (Docket  Nos.  21431  et.  seq.). 

Hearing — 3 — Petition  for  Reconsideration  in 
the  Faith  Center,  Inc.,  San  Francisco, 
California,  television  comparative  renewal 
proceeding  (BC  Docket  Nos.  82-339  to  82- 
342). 

Hearing  1,  2,  and  3,  are  closed  to  the 
public  because  they  concern 
Adjudication  Matters  (See  47  CFR  0.603 

(J)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  1,  and  2,  March  30, 1983. 
Commissioners  Fowler,  Chairman;  Quello, 
Fogarty,  )ones,  Dawson,  Rivera  and  Sharp 
voting  to  consider  these  items  in  Closed 
Session. 

Hearing  3,  March  30, 1983.  Commissioners 
Fowler,  Chairman;  Quello,  Fogarty,  Jones, 
Dawson,  and  Rivera  voting  to  consider  this 
item  in  Closed  Session.  Commissioner  Sharp 
not  participating. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  31, 1963. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

tS-«a6-83  F!led  4-1-83:  KhZO  tml 
BIUJNO  COOC  e712-01-«l 


FEDERAL  HOME  LOA^J  "  i^^x^  BOARD 

TIME  AND  DATE:  10  a.m..  vVednesday, 
April  6, 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meetinc. 

CONTACT  PERSON  F  ..,■■-■  M.:,;-i, 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  B  t  C  Q  N  S ,  2  E  R  E  D: 

Branch  Office  Application — ^Ellwood  Federal 

Savings  and  Loan  Association.  Ellwood 

City,  Pennsylvania 
Request  for  Extension  of  Time — (Proposed) 

Wawel,  Savings  and  Loan  Association, 

Wallington,  New  Jersey 
Application  for  Full  Trust  Powers — ^First 

Federal  Savings  and  Loan  Association  of 

the  Palm  Beaches,  West  Palm  Beach. 

Florida 
Waiver  of  Restriction — Thomas  Sung,  et  al.. 

New  York,  New  York 
Insurance  of  Accounts — Cheviot  Building  and 

Loan  Company,  Cheviot,  Ohio 
[No.  29,  April  1, 1983] 

[S-467-83  Filed  4-1-63:  3:00  pm] 
BILUNG  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  30, 1983. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

April,  6, 1983. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Shamrock  Coal  Company,  Docket  No. 
KENT  80-292.  (Issues  include  whether  the 
judge  erred  in  concluding  that  the  operator 
violated  30  CFR  75.200  by  failing  to  comply 

M-ith  ift;  ronf  rnn'rnl  nlsn  1 

C     >,  T  6  ;:  1   (.  f  R 5; O N  <^  0 fi  MORE 

iNf  rcvt-  cm:  Jean  Ellen,  (202)  653-5632. 

|S-4&»-iu  r,ii;d  4-1-83:  3KX)  pm] 
BtLUNO  CODE  (TSS-OI-H 
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FEDERAL  RESERVE  SVSTEM 

TIME  AMD  date:  10  a.m..  Monday,  April 

place:  2Uth  Street  and  Constitution 
A  vf"  ue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREO: 

1.  Personnel  driiuiis  idppui::u'iients, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


co^ ' »''  c  ■■■  t>e, R i ...J N  f-  o R  M  ■:;  s £ 

INFO  R  M  «  "  otc  Mr.  Joseph  R.  Coyne, 

Assistam  to  the  Board  452-3204. 

Dated:  April  1, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. ' 
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500,  2000  L  Street  NW.,  Washington, 
D.C.  20268.  Telephone  (202)  254-3816. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42CFR  Part  405 

Medicare  Program,  Services  Covered 
Under  Automobile  Medical.  No-FauH. 
or  LiabilitY  Insurance,  Services 
Fumishe<3  to  ESRD  Beneficianes  Who 
Are  Covered  Under  Employer  Group 
Health  Insurance 

agency:  Hed.:n  Care  Financing 
.Administration  (HCFA).  HHS. 
action:  Final  rule. 


SUMMARr.  These  regulations  set  forth 
policies  and  procedures  on  coverage  of 
St  r%ices  that  are  reimbursable  under 
automobile  medical,  no-fault,  or  liability 
insurance,  and  services  to  end-stage 
renal  disease  (ESRD)  beneficiaries  who 
are  also  covered  under  employer  group 
health  plans. 

The  regulations  are  necessary  to 
implement  section  953  of  the  Omnibus 
Reconciliation  Act  of  1980  and  section 
2146  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  first  of 
these  sections  excludes  from  Medicare 
coverage  any  services  for  which 
payment  has  been  made  or  can 
reasonably  be  expected  to  be  made 
under  an  automobile  or  liabiUty 
insurance  policy  or  plan  or  under  no- 
fault  insurance.  The  second  section 
makes  Medicare  benefits  secondary  to 
benefits  payable  under  an  employer 
group  health  plan  for  services  furnished 
to  ESRD  beneficiaries  during  a  specified 
period  of  up  to  12  months. 

The  intent  is  to  conserve  Medicare 
funds  and  prevent  duplicate  payments 

EFFECTIVE  DATE:  These  regulations  are 

efff  ';'.<-  Mays,  1983. 

FOR  FURTHER  INFORMATION,  CONTACr; 

He-^er'  P    ,.  .    iv,  (3011  594-49-8 
SUPPtEMEMTARV  INFORMATION 

Backgr'iund 

Proposed  rules  published  on  May  17. 
1982  (47  FR  21103)  dealt  with  three  basic 
issues.  Those  issues,  extensively 
discussed  in  that  preamble,  were — 

1  Whether  Medicare  benefits  would 
be  secondary  even  when  the  private 
insurance  policy  or  plan  makes  its 
benefits  secondary  to  Medicare  or 
otherwise  excludes  or  limits  its 
payments  to  Medicare  beneficiaries. 

2  Whether  to  deny  Medicare 
payments  routinely  or  pay  and  recover 
later  from  the  private  insurer. 

3.  Whether  the  period  of  secondary 
benefits  for  ESRD  recipients  would  be 
12  months  or  less. 


UMI 


Broadly  speaking,  we  proposed — 

1.  To  make  Medicare  secondary 
regardless  of  whether  the  insurance 
policy  or  State  law  contains  a  Medicare 
nonduplication  clause. 

2.  To  pay  and  recover  later — 

•  When  the  services  are  covered 
under  hability  insurance; 

•  When  payment  of  benefits  under 
automobile  medical  or  no-fault 
insurance  will  be  delayed,  for  instance, 
because  the  claim  is  contested; 

•  When  the  intermediary  or  carrier 
knows  from  experience  or  obtains 
infonoation  indicating  that  employer 
plan  payment  for  ESRD  beneficiaries 
will  be  delayed. 

3.  To  limit  to  less  than  12  months  the 
period  during  which  Medicare  benefits 
will  be  secondary,  if  entitlement  ba8ed 
on  ESRD  is  delayed  because  of  the  3- 
month  waiting  period  imposed  by  the 
statute  or  because  the  application  for 
Medicare  was  not  filed  timely. 

The  first  proposal  was  based  on  our 
belief  that  it  is  the  only  interpretation 
consistent  with  the  cost-saving  objective 
of  the  section  953  amendments  and  the 
clear  intent  of  the  section  2146 
provisions.  In  the  preamble  to  the  NPRM 
we  quoted  extensively  from  the 
legislative  history,  including  statements 
such  as  the  following: 

Under  Title  XVIIl,  Medicare  will  have 
residual  rather  than  primary  liability  for  the 
payment  of  services  required  by  a  beneficiary 
as  a  result  of  an  injury  or  illness  sustained  in 
an  auto  accident  where  payment  for  the 
provision  of  such  services  can  also  be  made 
under  an  automobile  insurance  policy 

The  bill  changes  the  benefit  coordination  " 
arrangements  between  the  Medicare  end- 
stage  renal  program  and  any  other  health 
benefits  *  *  *  by  making  any  private 
coverage  primary  to  Medicare  for  an  initial  12 
months  after  the  beneficiary  is  determined 
eligible*  *  * 

With  respect  to  the  second  proposal, 
the  different  handling  of  benefits  for 
services  covered  under  different  types  of 
private  insurance  is  justified  because — 

•  Payments  under  automobile  medical 
or  no-fault  insurance  are  usually  subject 
to^tate  laws  that  require  prompt 
payment  and  are  seldom  delayed  unless 
a  claim  is  contested; 

•  Under  liability  insurance,  payment 
is  usually  delayed  because  of  the  need 
to  obtain  a  settlement  or  judgment; 

•  The  law  and  legislative  history  for 
the  ESRD  amendment  provides  that 
Medicare  pay  and  recover  later  only  if 
payment  under  the  employer  plan  will 
be  delayed. 

The  third  proposal  is  consistent  with 
basic  ESRD  statutory  provisions  that— 

•  Impose  a  3-month  waiting  period 
after  dialysis  is  begun  (waived  if  a 


patient  begins  training  for  self-dialysis 
before  the  end  of  the  third  month);  and 
•  Limit  to  12  months  the  retroactivity 
of  an  application  for  Medicare  benefits. 

Discussio!!  '>f  Cornm.'rsts 

We  received  65  letters  of  comment — 
21  from  insurance  departments, 
associations,  and  companies;  14  from 
ESRD  facilities  and  practitioners;  16 
from  health  facilities  and  organizations; 
and  14  from  miscellaneous  sources, 
including  1  city,  2  law  firms,  and  several 
State  officials  and  departaients. 

The  insurance  industry 
representatives  were  primarily 
interested  in  automobile  and  liability 
insurance.  Only  three  commented  on  the 
ESRD  provisions.  Seven  of  the  16  health 
facihties  and  organizations  focused  their 
comments  on  ESRD;  and  3  on 
automobile  and  liability  insurance, 
while  2  expressed  concerns  about  both. 
The  remainder  simply  objected  to  or 
supported  the  proposal  in  general  terms. 
One  Congressman,  one  Governor,  one 
Mayor,  and  four  State  agencies 
commented  on  automobile  and  liability 
insurance.  Two  State  agencies  wished  to 
know  how  recoveries  would  be  handled 
if  Medicaid,  as  well  as  Medicare,  had 
paid  for  services  for  which  there  is  third 
party  liability.  The  two  law  firms  were 
concerned,  respectively,  with  no-fault 
and  liability  insurance.  The  rest  of  the 
respondents  in  the  miscellaneous  group 
were  generally  supportive  of  the 
proposal  but  suggested  specific  changes. 

The  specific  comments  and  our 
response  to  them  are  discussed  below: 

A.  Automobile  Medical.  No-Fault,  and 
Liability  Insurance 

1.  General  provisions  (§  405.322): 
Proposal:  This  section  defined  terms, 
specified  that  the  regulation  would 
apply  to  services  required  because  of 
accidents  that  occurred  on  or  after 
December  5, 1980  (effective  date  of  the 
statutory  amendments),  specified  that  if 
payment  was  actually  made  under 
either  automobile  or  liability  insurance. 
Medicare  payment  would  be  denied  or, 
if  already  made,  would  be  recovered, 
and  provided  for  waiver  of  recovery  if— 

•  Payment  from  private  insurance 
was  received  by  the  beneficiary  within 
60  days  after  publication  of  the  final 
regulations;  or 

•  The  amount  involved  did  not 
warrant  pursuit  of  the  claim. 

Comments:  Uninsured  motorist 
insurance  is  first  party  coverage  rather 
than  a  form  of  liability  insurance  and 
should  be  removed  from  definition. 

•  Add  "personal  injury  protection"  to 
the  definition  of  automobile  medical  or 
no-fault  insurance. 
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Rpspii'iiM'.  A'thoujjr;    unmsiired 
motorist  insurance"  is  separately 
defined,  it  is  appropriate  to  include  the 
term  in  the  other  definition  because  the 
handling  of  uninsured  motorist  claims  is 
similar  to  the  handling  of  liability 
claims.  The  fault  or  negligence  of  the 
uninsured  party  must  be  established,  the 
claim  can  be  for  pain,  suffering,  and 
other  losses  in  addition  to  medical 
expenses,  and  the  claim  is  settled  or 
adjusted  after  negotiation  between  the 
injured  party  (or  the  party's  attorney) 
and  the  insurance  company.  "Personal 
injury  protection"  was  added  to  the 
definition  of  automobile  medical  or  no- 
fault  insurance. 

Comments:  Make  the  regulations 
effective  for  accidents  that  occur  after 
final  regulations  are  published. 

•  Make  clear  that  recovery  will  not  be 
sought  retroactively. 

Response:  For  discussion  of  these  and 
other  comments  regarding  effective 
dates,  see  the  second  comment  under 
item  A-2. 

Comment:  Exclusion  should  not  apply 
to  services  furnished  by  HMOs  because 
some  States  prohibit  HMOs  from  filing 
claims  against  or  coordinating  benefits 
with  nongroup  insurers.  If  the  reguJation 
does  apply  to  HMOs,  they  should  not  be 
burdened  with  the  responsibility  of  filing 
insurance  claims  on  behalf  of  members. 

Response:  Administrative  instructions 
will  provide  procedures  for  entities  that 
furnish  services  and  are  unable  to  bill 
insurers. 

Comment:  Making  the  no-fault 
insurance  primary  may  deprive  the 
patient  of  a  source  of  payment  for 
Medicare  cost  sharing  expenses  and 
services  not  covered  by  Medicare. 

Response:  With  the  no-fault  insurance 
primary,  Medicare  will  be  available  to 
help  pay  for  the  remaining  covered 
expenses.  However,  it  is  true  that  the 
elimination  of  duplicate  Medicare 
payments  will  eliminate  windfalls  and 
may  require  the  beneficiary  (or  the  no- 
fault  insurer)  to  pay  for  some  sevices 
that  are  not  covered  under  Medicare. 

Comments:  •  Put  a  percentage  limit 
on  Medicare's  right  to  recover  from  an 
insurance  settlement. 

•  Specify  that  HCFA  may  participate 
in  compromise  settlements  (in  the  sense 
of  reducin^g  the  amount  of  recovery  in 
proportion  to  the  comproniise). 

Response;  The  statute  requires  that 
Medicare  be  reimbursed  for  all 
payments  it  made  for  services 
reimbursable  under  an  automobile  or 
liability  insurance  policy  or  plan.  The 
amount  to  be  recovered  would  be  based 
on  the  amount  obtained  by  the 
beneficiary  regardless  of  how  it  was 
obtained. 


'  'Dmn-^nnt:  T'hp 
that  H(.K-\  i.  tMn 

an  arbii''.itr)r  -ir  a 


■sziilaMon  should  state 
c  t!\  ar>  decision  of 

jtige  y.  jpcision  in  a 


suit  for  declaratory  judgemenL 

Response:  HCFA  cannot  bind  itself  to 
abide  by  every  arbitration  decision  and 
declaratory  judgement  to  which  it  is  not 
a  party.  There  mi^t  be  some  that 
require  further  action.  The  court  may 
lack  jurisdiction  to  decide  disputes 
involving  Medicare  coverage. 

Comment;  The  last  sentence  of 
§  405.322(c]  requires  HCFA  to  file  an 
action  against  the  insurer  for  recovery  of 
any  erroneous  payment  to  a  beneficiary, 
provider,  or  suppUer,  even  if  the  insurer 
has  paid.  Language  in  paragraph  (d)(1) 
reaches  an  opposite  conclusion  and 
indicates  that  HCFA  would  recover 
erroneous  payments  from  the 
beneficiary,  provider,  or  supplier,  not 
the  insurer,  where  the  insurer  has 
previously  paid. 

Response:  We  have  deleted  "and 
HCFA  may  bring  an  action  against  the 
insurer"  from  the  last  sentence  of 
§  405.322(c).  This  was  a  drafting  error. 
HCFA  would  not  attempt  recovery  from 
an  insurer  that  has  made  its  payment. 

Comment:  Have  the  beneficiary  grant 
HCFA  lifetime  subrogation  rights  when 
applying  for  Medicare  or  require  the 
beneficiary  to  assign  such  rights  to 
HCFA  when  endorsing  each  benefit 
check. 

Response;  The  Medicare  law  does  not 
specifically  authorize  HCFA  to  require 
beneficiaries  to  assign  subrogation 
rights  to  HCFA  routinely  as  a  condition 
of  entitlement  or  as  a  condition  of 
payment  for  otherwise  covered  services. 
However,  if  a  conditional  payment  is  to 
be  made  for  services  for  which  payment 
can  reasonably  be  expected  under 
automobile  or  liabihty  insurance,  HCFA 
may  require  the  beneficiary  to  assign  his 
or  her  rights  against  the  individual 
responsible  for  the  accident  or  the 
insurer. 

Comment:  Thirteen  of  the  ct)mmenter8 
approved  the  exclusion  of  services 
reimbursable  under  automobile  or 
liabihty  insurance  and  two  considered 
that  a  person  covered  by  bti'h  ought  to 
have  a  right  to  both  payments. 

Response:  The  statute  prohibits 
duplicate  payments  by  Medicare. 

Comment:  For  administrative 
convenience,  establish  a  specific  dollar 
tolerance  for  purposes  of  waiving 
recovery  of  Medicare  payments. 

Response:  Such  a  tolerance  amount 
may  be  considered  for  inclusion  in 
administrative  instructions. 

2.  Special  provisions;  Services  for 
which  payment  can  reasonably  be 
expected  under  automobile  medical  or 
no-fault  insurance.  (§  405.323) 

Proposal:  This  section  provided  that — 


1.  Effective  60  days  after  publication 
of  final  regulations.  Medicare  would 
deny  payment  for  services  covered 
under  automobile  medical  or  oo-fault 
insurance  even  though  the  policy  or 
State  law  made  the  private  insurance 
benefits  secondary  to  Medicare  benefits. 

2.  Medicare  could  make  a  conditional 
payment  if — 

•  The  claim  filed  by  the  beneficiary, 
provider,  or  supplier  was  contested  or, 
for  any  other  reason,  there  will  be  a 
substantial  delay  in  making  insurance 
payments;  or 

•  The  beneficiary  failed  to  file  a  claim 
because  of  physical  or  mental 
incapacity. 

3.  When  a  conditional  payment  is 
made — 

•  If  the  beneficiary  receives  an 
insurance  payment,  he  or  she  must 
reimburse  the  program; 

•  If  the  insurer  does  not  pay,  HCFA 
may  bring  action  against  the  insurer  and 
the  beneficiary  must  cooperate  in  that 
action; 

•  As  a  prerequisite  for  conditional 
payment,  HCFA  may  require  the 
beneficiary  to  authorize  it  to  pursue  the 
beneficiary's  rights  if  the  beneficiary 
does  not  and  to  promise  to  cooperate  in 
HCFA's  action; 

•  The  amount  to  be  recovered  in 
HCFA's  action  will  not  exceed  the 
amount  of  the  conditional  payment 

•  At  the  time  a  conditional  payment 
is  made,  the  intermediary  or  carrier  will 
notify  the  beneficiary  of  the  obligation 
to  refund  that  payment; 

•  Failure  to  notify  does  not  relieve  the 
beneficiary  of  the  obligation  to  refund 
the  conditional  payment. 

Comments;  Twenty  commenters   . 
objected  to  making  Medicare  secondary 
to  automobile  medical  and  no- fault 
insurance,  when  the  private  insurance 
policy  or  State  law  makes  Medicare 
primary,  on  the  grounds  that — 

•  The  statute  prohibits  duphcale 
payments  but  does  not  prohibit 
Medicare  payment  where  the 
automobile  policy  provides  coverage 
that  is  secondary  to  Medicare  by  law  or 
contract. 

•  The  shifting  of  insurance  costs  to 
the  private  plans  will  result  in  increased 
automobile  premiums  for  the  elderly. 

•  The  regulation  would  lead  to  unfair 
discrimination  against  older  drivers 
since  their  Medicare  benefits  would  be 
reduced  while  the  benefits  of  elderly 
persons  who  do  not  drive  would  not  be 
reduced. 

•  The  proposed  regulation  violates 
the  McCarran-Ferguson  Act  which 
provides,  in  part,  that  no  Federal  law 
shall  be  construed  to  invalidate,  impair, 
or  supersede  any  State  law  for 
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regulating  insurance  unless  the  Federal 
statute  specifically  relates  to  the 
business  of  insurance. 

Response:  Private  insurance         ' 
companies  and  State  legislators  cannot 
dictate  the  conditions  for  coverage  of 
services  under  the  Medicare  program.  It 
is  Consress  that  has  the  power  to  set 
those  conditions,  to  determine  the  limits 
and  the  timing  of  Medicare  payments, 
and  to  provide  for  recovery  of  those 
payments  when  they  are  incorrectly  or 
improperly  made.  To  conclude,  as  some 
commenters  suggest,  that  State  laws  and 
pnvate  insurance  contracts  can  make 
Medicare  the  primary  payer,  despite 
contrary-  Congressional  intent,  would 
lead  to  the  clearly  erroneous  conclusion 
that  State  laws  and  private  parties  can 
dictate  Medicare  expenditures.  That 
conclusion  would  also  be  contrary  to  the 
cost  reduction  purpose  of  the 
amendments.  If  those  amendments  were 
interpreted  io  apply  only  when  the 
insurance  contract  or  State  law 
accepted  primacy,  all  such  contracts  and 
laws  could  be  changed  to  make 
Medicare  primary  payer. 

As  discussed  in  the  notice  of  proposed 
rulemaking,  the  legislative  history  of 
section  2146  of  the  Omnibus  Budget 
Reconciliaton  Act  of  1981  noted  that 
most  group  health  policies  covering 
ESRD  presently  contain  provisions  that 
make  the  policies'  coverage  secondary 
to  Medicare  and  expressly  stated  that 
section  2146  was  intended  to  reverse 
this  priority  for  the  First  12  months.  To 
carry  out  this  intent.  Congress  used 
vrt  ualy  the  same  language  that  it  used 
a  year  f  ^'!;f>r  in  enacting  section  953 
relating  '    automobile,  liability,  and  no- 
fault  insurance.  This  action  confirms  our 
v'pw  that  Congress  intended  both 
section  2146  and  section  953  to  make 
Medicare  coverage  secondary  to 
insurance  plans. 

We  rec  urizfc  ihat  private  insurance 
rates  m  t >  _r,  r'  ase  as  a  result  of  this 
legislator   tij'Aever.  except  in  some  no- 
f_4uit  States,  Medicare  beneficiaries  can 
retain  full  Medicare  benefits  and 
m.mimize  additional  cost  by  reducing 
tneir  automobile  medical  coverage. 

In  the  preamble  to  the  proposed  rules, 
we  expressed  the  opinion  that  the 
amendments  to  section  1862(b)  of  the 
Act  related  to  the  business  of  insurance 
and  did  not.  therefore,  contravene  the 
provisions  of  the  McCarran-Ferguson 
Act  '  We  continue  to  hold  that  opinion. 


In  general,  this  Act  reserves  to  the  3late»  the 
nght  to  regulate  the  business  of  insurance  and 
provndes  that  no  Federal  law  shall  be  construed  to 
invalidate,  impair,  or  supersede  any  Stale  law 
reflating  insurance  unless  the  Federal  statute 
specifically  relates  to  the  business  of  insurance. 


We  also  conclude  that  the  statute  and 
the  regulation  merely  change  the  order 
of  Medicare  payments  when  private 
insurance  is  available.  This  change  does 
not  violate  the  McCarran-Ferguson  Act 
{42  U.S.C.  1011  through  1015). 

Comment  Exclusion  should  not  apply 
retroactively  because  this  unfairly 
obligates  insurance  companies  to  pay 
for  services  that  were  not  reflected  in 
premium  rates  for  contracts  that  were 
written  before  the  effective  date  of  the 
amendments. 

Response:  Congress  specified  that 
Section  953  was  to  be  effective  on  the 
date  of  enactment,  December  5, 1980. 
This  admitted  of  two  interpretations: 
application  to  services  furnished  after 
that  date,  regardless  of  when  the 
accident  occurred;  or  application  to 
services  related  to  accidents  occurring 
on  or  after  that  date.  In  recognition  of 
the  problems  posed  for  private  insurers 
by  the  lack  of  lead  time,  we  took  the 
latter  more  liberal  approach.  Section 
1862(b)  of  the  Act  precludes  Medicare 
payments  that  duplicate  payments  made 
under  automobile  or  liability  insurance. 
However,  the  exclusion  of  services  for 
which  payment  can  reasonably  be 
expected  under  automobile  or  liability 
insurance  is  contingent  on  regulations. 
In  compliance  with  section  1862(b), 
HCFA  will  recover  any  Medicare 
payments  that  duplicate  insurance 
payments  received  by  a  provider  for 
services  required  as  a  result  of  accidents 
that  occurred  on  or  after  December  5. 
1980.  However,  in  recognition  of  the 
special  problem  for  automobile  medical 
and  no-fault  insurance  contracts  that 
provide  payments  secondary  to 
Medicare,  we  have  made  the  exclusion 
applicable  to  services  furnished  60  or 
more  days  after  publication  of  these 
final  regulations,  as  indicated  in 
§  405. 323(a).  The  regulations  also  specify 
(in  §  405.322(d)(2))  that  HCFA  will  not 
recover  any  payment  actually  received 
by  a  beneficiary  up  to  60  days  after  final 
regulations  are  published.  Thus,  insurers 
are  not  required  to  reopen  any  claims 
which  they  have  already  settled  and 
HCFA  will  take  no  action  against 
insurers  in  cases  where  the  insurer  has 
made  its  payments  to  Medicare 
beneficiaries. 

We  believe  these  provisions  minimize 
adverse  effects  on  private  insurers  and 
recipients  of  insurance  payments  to  the 
extent  possible  within  the  requirements 
of  the  statutory  effective  date. 

Comment:  Rules  should  define 
"substantial  delay"  for  purposes  of 
qualifying  for  conditional  payment  in 
automobile  medical  or  no-fault  cases 
and  should  describe  procedures  for 
claiming  "delay". 


Response  Program  instructions  will 
deal  with  this  aspect  and  will  take  into 
account  variations  in  automobile 
insurance  requirements  and  practices  in 
various  jurisdictions. 

Comment:  The  requirement  that  the 
"carrier"  must  notify  the  beneficiary  of 
responsibility  to  refund  Medicare 
payment  could  be  misinterpreted  to 
mean  the  private  insurance  carrier. 

Response:  This  provision  has  been 
clarified  by  inserting  "Medicare"  before 
"intermediary  or  carrier". 

3.  Special  provisions:  Services  for 
which  payment  can  reasonably  be 
expected  under  liability  insurance. 
(§  405.324) 

Proposal:  This  section — 

•  Provided  that  a  conditional 
Medicare  payment  may  be  made  if  the 
services  were  required  because  of  an 
injury  or  illness  allegedly  caused  by 
another  party  and  the  beneficiary  has 
filed,  or  has  the  right  to  file,  a  liability 
claim;  and 

•  Imposed  the  same  rules  that  apply 
to  conditional  payments  under  §  405.323. 

Comment:  Questioned  HCFA's  right  to 
take  direct  action  against  an  insurer  if 
HCFA  made  a  conditional  pajmnent  and 
the  insurer  does  not  eventually  pay  the 
beneficiary.  Aside  from  the  fact  that 
direct  action  against  insurers  is 
permitted  in  only  three  States,  any  rights 
HCFA  might  have  against  an  insurer  are 
derivative  from  the  beneficiary.  Thus, 
HCFA  stands  in  the  shoes  of  the 
beneficiary  and  the  action  must  be 
brought  in  his  or  her  name  and  all 
defenses  the  insurer  has  against  the 
beneficiary's  claim  would  apply.  The 
proper  defendant  is  the  responsible 
party  rather  than  the  insurer.  If  HCFA 
maintains  that  it  has  the  right  of  direct 
action  against  insurers,  it  should 
exercise  that  right  only  if  timely  notice 
has  been  given  to  the  insurers.  (This 
comment  was  directed  at  automobile  as 
well  as  liability  insurance.  Our  response 
also  deals  with  both  aspects.) 

Response:  The  statute  gives  HCFA  the 
right  to  seek  reimbursement  from  the 
beneficiary,  the  insurer,  or  the 
responsible  party  whenever  Medicare 
has  paid  for  services  covered  under 
automobile  or  liability  insurance. 
Therefore,  HCFA's  right  of  recovery  is 
independent  of  that  of  the  beneficiary. 
With  respect  to  Hability  claims,  if  a 
direct  action  were  necessary,  HCFA 
would  usually  bring  the  action  against 
both  the  insurer  and  the  responsible 
party.  If  it  were  necessary  to  name  only 
the  insurer  in  a  suit,  and  this  was 
contrary  to  State  law,  the  Federal 
statute  would  prevail,  since  the  suit 
would  be  necessary  to  carry  out  the 
substantive  provisions  oi  section  1862(b) 
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in  an  economical  and  efficient  manner. 
HCFA's  right  of  direct  action  against 
insurers  is  not  conditioned  on  advance 
notice. 

Comment:  Conditional  payment  in 
liability  cases  should  be  mandatory 
rather  than  optional. 

Response:  We  anticipate  that 
conditional  Medicare  payment  will  be 
made  routinely  in  most  instances. 

Comment:  HCFA  should  recover 
conditional  payments  from  private 
insurers  (with  interest)  rather  than  from 
providers  of  services. 

Response;  The  reference  in 
§  405.322(d)  to  recovery  of  conditional 
payments  from  providers  refers  only  to 
situations  in  which  the  provider 
received  payment  both  from  Medicare 
and  from  the  automobile  or  other 
liability  insurer.  Sections  405.323(c)  and 
405.324(a)  have  been  revised  to  make 
clear  that  conditional  payments  made  to 
providers  or  suppliers  may  be  recovered 
from  them  it  they  also  received  payment 
from  automobile  medical,  no-fault,  or 
liability  insurers. 

Comment:  Several  commenters 
expressed  concern,  made  suggestions,  or 
raised  specific  questions  about  the 
administrative  procedures  or  changes 
required  to  implement  the  rules. 

Response:  These  comments  will  be 
considered  in  developing  operating 
instructions  and  those  instructions  will 
answer  the  questions  and  incorporate 
the  viable  suggestions. 

4.  Effect  on  benefit  utilization  and 
deductible  (§  405.325). 

This  section  provided  that  services  for 
which  Medicare  payment  is  not  made 
(or  if  made  is  later  recovered)  because 
benefits  are  paid  under  automobile 
medical,  no-fault,  or  Uability 
insurance — 

•  Will  not  be  charged  against  the  Part 
A  benefits  available  to  the  beneficiary; 
and 

•  Cannot  be  credited  toward  the 
Medicare  Part  A  or  Part  B  deductible. 

No  comments  were  received  on  those 
provisions. 

B.  ESRD  beneficiaries  who  are  also 
insured  under  employer  group  health 
plans. 

1.  Scope  and  applicability  (§  405.326): 

Proposal:  This  section  defined  the 
terms  "employer"  and  "employer  group 
health  plans"  and  made  clear  that  the 
provisions  of  §§  405.327  through  405.329 
apply  to  services  furnished  to 
individuals  who  are  entitled  to  Medicare 
solely  on  the  basis  of  having  end-stage 
renal  disease  and  are  also  insured  under 
an  employer  plan. 

Comment:  The  title  of  the  regulation 
should  be  modified  to  indicate  that  the 
portion  dealing  with  services  covered 


imder  employer  health  plans  apphes 
only  to  ESRD  patients. 

Response:  The  title  of  the  final 
regulation  was  modified  as  suggested. 

Comment:  The  definition  of  "employer 
group  health  plan"  conflicts  with  the 
statute  in  that  it  requires  that  the  plan 
provide  service  on  an  "expense 
incurred"  basis.  This  would  exempt 
employer  plans  providing  care  on  other 
bases,  such  as  the  prepayment  system 
followed  by  HMOs. 

Response:  The  phrase  "on  an  expense 
incurred  basis"  has  been  deleted. 

Comment:  Section  405.326(a)  appears 
to  limit  application  to  persons  "insured" 
under  an  employer  group  health  plan. 
The  statutory  provision  is  broader  in  its 
scope  than  the  regulation. 

Response:  Section  405.326(a)  has  been 
changed  to  substitute  "covered"  for 
"insured"  and  the  SEime  change  has  been 
made  in  the  centered  heading  preceding 
§  405.326. 

2.  Medicare  benefits  secondary  to 
employer  group  health  plan  benefits 
(§  405.327). 

Proposal:  This  section — 

•  Established  October  1, 1981  as  the 
effective  date  for  making  Medicare 
benefits  secondary  to  employer  plan 
benefits; 

•  Specified  a  period  of  up  to  12 
months  during  which  Medicare  would 
be  secondary  and  gave  examples  of  how 
the  number  of  months  would  be 
determined  in  different  situations; 

•  Made  clear  that  Medicare  would  be 
secondary  even  if  the  employer  plan 
states  that  its  benefits  are  secondary  to 
Medicare;  and 

•  Specified  that  during  the  period 
when  Medicare  benefits  are  secondary, 
Medicare  would  make  primary 
payments  for  services  not  covered  under 
the  employer  plan  and  secondary 
payments  to  supplement  employer  plan 
payments  that  cover  only  a  porfion  of 
the  charge  for  a  service. 

Comment:  Objects  to  effective  date  of 
October  1, 1981  because  HCFA  has  not 
yet  published  final  regulations  and 
retroactive  implementation  would 
•  impose  administrative  and  financial 
hardship  on  insurance  companies  and     ■ 
HMOs. 

Response:  The  statute  specifies  that 
the  effective  date  of  the  provision  is 
October  1, 1981.  This  could  have  been 
interpreted  to  apply  to  any  individual — 

•  Who  was  in  the  specified  12-month 
period  on  October  1, 1981; 

•  Who  became  entitled  to  Medicare 
on  or  after  October  1, 1981;  or 

•  Whose  12-month  period  began  on  or 
after  October  1, 1981.  We  chose  the  last 
of  these  as  the  most  equitable  to 
insurers  and  least  burdensome  to 
providers.  Under  this  interpretation. 


because  of  the  3-month  waiting  period. 
Medicare  payments  would  generally  not 
be  affected  before  January  1, 1982.  The 
law  provides  no  basis  for  implementing 
the  provision  on  a  prospective  basis  or 
for  relating  the  effective  date  to  the 
expiration  of  existing  health  plan 
contracts,  as  was  suggested. 

Comment:  To  minimize  provider  costs, 
HCFA  (rather  than  providers  and 
facibties)  should  be  responsible  for 
recovery  from  employer  plans  for  the 
period  from  October  1, 1981  until  the 
effective  date  of  regulations,  and  for 
recovering  conditional  payments  on  an 
ongoing  basis. 

Response:  Providers  are  in  a  better 
position  than  HCFA  to  bill  employer 
plans.  They  have  in  their  records  the 
information  needed  to  do  such  billing, 
i.e.,  information  identifying  the  private 
plan  that  was  responsible  for  providing 
care  during  the  period  before  the 
individual's  Medicare  entitlement  was 
estabhshed  and  information  which 
formed  the  basis  for  determining  the 
start  of  the  period  in  which  Medicare  is 
secondary. 

Comment:  The  statute  does  not 
support  the  provision  that  makes 
Medicare  secondary  payer  even  if  the 
employer  plan  states  that  its  benefits  are 
secondary  to  Medicare's  or  otherwise 
excludes  or  limits  its  payTnents  to 
Medicare  beneficiaries.  Under  the 
statute.  Medicare  is  secondary  only  if 
payment  has  been  made  by  an  employer 
plan  or  the  Secretary  determines  that 
payment  will  be  made  by  such  a  plan. 
Accordingly,  if  the  employer  plan 
excludes  benefits  for  services  covered 
under  Medicare,  the  Secretary  cannot 
determine  that  payment  will  be  made. 

Response:  It  is  clear  that  Congress 
intended  to  make  Medicare  secondary 
payer  to  all  employer  group  health 
plans.  In  this  regard  the  Senate  Finance 
Committee  Report  No.  97-139,  July  1. 
1981,  contains  the  following  passage  on 
page  469: 

The  bill  changes  the  benefit  coordination 
arrangements  between  the  Medicare  end- 
stage  renal  program  and  any  other  health 
benefits  *   *  *  by  making  any  private 
coverage  primary  to  Medicare  for  an  initial  12 
months  after  the  beneficiary  is  determined 
eligible  for  Medicare  coverage  under  the  end- 
stage  renal  provisions  *  *  * 

Since  virtually  all  employer  health 
plans  already  provide  benefits  that  are 
secondary  to  Medicare,  the  suggested 
interpretation  would  cause  any 
Medicare  savings  from  the  ESRD 
amendment  to  be  negligible.  This  was 
not  the  intent  of  the  Congress,  as 
evidenced  by  the  cited  report  language 
and  the  savings  estimates  accompanying 
the  Committee  Report 
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Cominen's  The  reflation  would 
reduce  total  benefits  for  ESRD 
beneficianes 

Response  The  rpffu.d'if^n  Aiil  not 
adversely  dffe.  t  fSRV^  '••■-•■'   .laries  on  a 
short-term  Dasis  oec^'-st  M-  :.care  will 
be  p'lr-an,  payer  for  services  the 
employer  plan  does  not  cover,  and 
secondary  payer  for  services  for  which 
the  employer  plan  does  not  pay  in  fulL 
Beneficianes  could  be  adversely 
a'^^c'ed  if  the  employer  plan  contains 
drinadi  or  lifetime  limits  on  the  amount 
of  benefits  payable.  Under  this  type  of 
plan,  beneficiaries  would  be  depleting 
their  lifetime  maximum  at  a  faster  rate 
during  the  period  in  which  Medicare  is 
secondary.  \a  a  result,  when  Medicare 
is  again  primary,  less  group  health  plan 
benefits  will  be  available  for  amounts 
not  covered  by  Medicare.  This  result  is  a 
consequence  of  the  statute  which 
mandates  that  Medicare  be  secondary. 

Comment:  The  regulation  will 
increase  the  cost  of  employer  health 
plans,  especially  if  one  person  in  a  small 
group  has  ESRD. 

Response:  Increases  in  the  cost  of 
employer  plans  may  result  because  the 
statute  mandates  that  Medicare  benefits 
be  secondary  for  up  to  12  months. 

Comment:  The  regulations  should 
state  explicitly  that  there  is  no 
coordination  of  benefits  for  equipment 
and  services  covered  by  the  100  percent 
reimbursement  agreement.  (Commenter 
was  referring  to  the  provisions  of 
§  405.438  of  current  regulations.] 

Response:  The  law  does  not  authorize 
exemption  of  particular  services  or 
modes  of  reimbursement.  The  100 
percent  reimbursement  agreement  is 
optional.  Furthermore,  the  facility  may 
decide,  on  a  case-by-case  basis,  which 
of  its  home  health  patients  use  dialysis 
■nachmes  that  are  reimbursed  at  100 
percent.  This  option  is  not  affected  by 
the  secondary  payer  regulation.  If  the 
facility  determines  that  it  wants  to 
furnish  equipment  under  the  100  percent 
i  J'  ■  -  ent,  it  may  do  so,  even  through 
.MeOicare  is  secondary  payer. 
Administrative  instructions  will  explain 
how  to  handle  this  contingency. 

Comment:  The  term  "self-dialysis"  in 
§  405.327(c)(1)  should  be  changed  to 
"home  dialysis". 

Response:  Section  228A(c)(l)  of  the 
Act  provides  for  waiver  of  the  3-month 
waiting  period  for  patients  who  initiate 
"self-care  dialysis  training"  before  the 
end  of  the  third  month  after  beginning 
dialysis. 

Comment:  The  regulations  will 
necessitate  additional  bill  processing 
time  by  contractors  and  a  substantial 
increase  in  administrative  costs. 

Response:  Some  increase  in 
processing  time  is  unavoidable. 


However,  every  effort  is  being  made  to 
develop  administrative  instructions  that 
require  a  minimum  of  additional 
processing  steps.  We  expect  the  cost  of 
im.plementing  the  provision  to  be  small 
in  comparision  to  the  savings  of 
Medicare  funds. 

Comment  The  provision  of 
§  405.327(f),  making  Medicare  secondary 
in  a  subsequent  period  of  ESRD 
entitlement,  is  not  authorized  by  the 
statute. 

Response:  Based  on  the  statutory 
definition  of  the  12-month  period  during 
which  Medicare  may  be  secondary 
payer,  a  new  period  begins  if  an 
individual's  entitlement  to  Medicare 
ended  and  later  the  individual  became 
reentitled  because  of  ESRD. 

Comment:  The  regulations  should 
provide  for  Medicare  to  be  secondary  to 
employer  health  plans  for  all 
beneficiaries,  not  just  ESRD 
beneficiaries. 

Response:  The  statutory  amendment 
implemented  by  these  rules  limits 
application  of  this  provision  to  ESRD 
beneficiaries.  (See  below  concerning 
recently  enacted  legislation  that  applies 
to  other  beneficiaries.) 

3.  Amounts  of  secondary  Medicare 
payment  (§  405.328). 

Proposal:  This  section — 

•  Set  forth  the  limitations  on 
Medicare  secondary  payments  for 
services  reimbursed  on  a  cost  basis,  on 

a  charge  basis,  and  on  a  fixed  rate  basis; 

•  Gave  an  example  of  how  to 
compute  the  secondary  payment  for 
services  reimbursed  on  a  charge  basis; 
and 

•  Specified  the  effect  of  secondary 
Medicare  payments  on  utilization  of 
Medicare  Part  A  benefits  and  on  the 
Part  A  and  Part  B  deductibles. 

Comment:  Private  plans  generally  do 
not  have  Medicare's  special  ESRD 
comprehensive  reimbursement 
provisions.  The  regulations  should  show 
how  each  special  reimbursement 
provision  will  be  treated  in  billing 
private  plans  and  Medicare. 

Response:  In  the  ESRD  program  there 
are  cases  of  reimbursement  on  a 
comprehensive  rate  basis  for  services 
that  would  probably  be  covered  on  a 
fee-for-individual-service  basis  by 
employer  plans.  Examples  include,  but 
are  not  limited  to,  the  alternative 
reimbursement  method  for  physicians' 
services,  the  outpatient  maintenance 
dialysis  and  home  dialysis  treatment 
rates,  the  comprehensive  payments  for 
surgeons'  services  in  connection  with  a 
renal  transplantation,  and  the  kidney 
acquisition  charge  for  kidney 
transplants.  In  these  cases,  the  Medicare 
program  considers  the  tmit  of  service  to 
be  all  of  the  items  and  services  that  are 


collectively  covered  by  :he 
comprehensive  payment.  If  the  employer 
plan  pays  for  any  of  the  individual 
services  that  are  included  under  any 
Medicare  comprehensive  payment 
those  amounts  would  be  considered  in 
relation  to  the  Medicare  comprehensive 
payment.  Medicare's  secondary 
payment  would  be  determined  in 
accordance  with  §  405.328(c)  fo» 
services  of  providers  and  renal  dialysis 
facilities,  and  §  405.328(a)  for  monthly 
physician  payments  and  transplant 
surgeon  payments.  Section  405.328(c) 
has  been  revised  to  clarify  that  what 
was  referred  to  as  "fixed  rate" 
reimbursement  refers  to  reimbursement 
on  a  cost-related  basis,  that  is. 
reimbursement  to  providers  and  dialysis 
facilities  on  a  basis  other  than 
reasonable  cost. 

Comment  The  regulation  permits  a 
combined  Medicare  and  employer  plan 
payment  that  exceeds  the  reasonable 
charge. 

Response:  Section  1862(b)(2)(D)  of  the 
Act  and  the  Senate  Budget  Committee 
Report  (Report  No.  97-133.  page  469f) 
provide  that  the  combined  payment  by 
Medicare  and  the  employer  plan  may 
exceed  the  reasonable  charge,  provided 
the  combined  payment  does  not  exceed 
the  plan's  allowable  charge.  However, 
section  1842(b)(3)(D)  provides  that  if  a 
physician  or  other  supplier  accepts 
assignment,  the  combined  payment  may 
not  exceed  the  reasonable  charge.  The 
regulation  is  consistent  with  these 
statutory  provisions. 

Comment  The  regulations  encourage 
in-center  dialysis  because  physicians 
could  receive  higher  reimbursement  by 
billing  employer  health  plans  for  in- 
center  dialysis  services  than  they 
receive  under  Medicare's  alternative 
reimbursement  method  for  such 
services.  This  defeats  Medicare's 
objective  of  equalizing  in-center  and 
home  physician  rates  as  an  incentive  for 
home  dialysis. 

Response:  The  regulations  do  not 
require  that  a  physician  who  elects  the 
^  alternative  reimbursement  method 
*  accept  assignment  and  do  not  limit  total 
reimbursement  from  all  sources  to  the 
Medicare  reasonable  charge.  Thus,  it  is 
possible  for  a  combined  payment  to 
exceed  the  alternative  reimbursement 
rate  imder  the  reimbursement  method 
set  forth  in  §  405.542(b),  We  do  not 
however,  see  any  significant  impact  on 
home  dialysis  incentives.  We  believe 
that  the  alternative  reimbursement  rates 
for  dialysis  compare  favorably  with  the 
total  payment  obtainable  by  billing 
individual  services  to  private  plans.  We 
also  believe  that  the  simplicity  of  this 
billing  method  is  an  added  advantage. 
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Comment:  If  an  employer  plan  pays 
more  than  reasonable  costs,  would  the 
regulations  require  the  provider  or 
facility  to  reimburse  Medicare  for  the 
difference?  This  would  be  an 
inappropriate  subsidization  of  the 
Medicare  program,  by  the  private  sector. 

Response:  The  payment  formula  in  the 
regulations  describes  the  amount  that 
Medicare  pays  when  there  is  Medicare 
liability.  If  the  employer  plan  pays  in 
full,  Medicare  is  not  involved  at  all.  A 
provider  or  facility  would  never  be 
required  to  reimburse  Medicare  unless 
Medicare  had  made  a  payment.  The  fact 
that  an  employer  plan  paid  an  amount 
that  exceeds  the  Medicare  reasonable 
cost  does  not  affect  this  rule. 

4.  Conditional  payments  and  recovery 
of  payments  {§  405.329). 

Proposal:  This  section — 

•  Specified  that  the  Medicare 
intermediary  or  carrier  would  pay 
conditional  primary  benefits  if  it  knew 
from  experience  or  ascertained  that  the 
employer  plan's  payments  in  general  are 
substantially  less  prompt  than 
Medicare's; 

•  Required  the  beneficiary,  provider, 
or  supplier  to  file  a  claim  with  the 
employer  plan  and,  to  the  extent  that  the 
plan  paid  the  claim,  to  reimburse 
Medicare  up  to  the  amount  paid  in 
excess  of  its  obligation  as  secondary 
payer; 

•  Established  HCFA's  right  to  bring 
action  against  the  employer  plan  if  it 
does  not  pay,  and  the  beneficiary's 
obligation  to  cooperate  in  HCFA's 
action;  and 

•  Made  clear  that  HCFA  could,  as  a 
prerequisite  to  making  a  conditional 
payment,  require  the  beneficiary  to 
authorize  it  fo  pursue  the  beneficiary's 
right  against  the  employer  plan  if  the 
beneficiary  does  not  and  to  promise  to 
cooperate  in  HCFA's  action. 

Comment:  Medicare  should  pay 
primary  benefits  first  and  later  recover 
from  the  employer  plan  since  language 
of  the  Congressional  Report  indicates 
that  this  was  the  intent  of  Congress. 
This  approach  wo.ild  avoid  provider 
and  facility  cash  flow  problems  and 
patient  anxieties  because  of  uncertainty 
as  to  what  the  private  insurer  will  pay 
for  home  dialysis  and  transplantations. 

Response:  Congress  clearly  intended 
that  Medicare  not  pay  first  when  there  is 
a  reasonable  expectation  that  the 
employer  plan  will  pay  as  promptly  as 
Medicare.  Congress  also  intended  that 
implementation  of  this  provision  result 
in  substantial  savings  for  the  Medicare 
trust  funds.  If  Medicare  paid  primary 
benefits  initially,  the  intended  savings 
would  not  be  realized  because  it  would 
be  difficult  and  costly  to  recoup  from 
various  employer  plans. 


Medicare  will  be  primary  payer  for 
items  and  services  not  covered  by  the 
employer  plan  and  will  make 
conditional  primary  payments  if  the 
intermediary  or  carrier  determines  that 
the  employer  plan  will  not  pay  promptly. 
Providers  and  dialysis  facilities  claim 
payment  fi-om  private  insurers  from  the 
onset  of  the  condition,  during  the  3- 
month  waiting  period  for  Medicare 
entitlement  and  during  any  additional 
time  it  takes  to  establish  Medicare 
entitlement  for  the  individual.  We, 
therefore,  consider  it  reasonable  to 
assume  that  the  payment  arrangements 
established  before  the  individual's 
Medicare  entitlement  are  sufficient  to 
effect  continuity  of  payment. 
Continuation  of  that  arrangement, 
during  the  period  for  which  Medicare 
benefits  are  secondary,  should  not  be 
disruptive. 

Comment:  The  regulation  should 
define  the  term  "prompt"  as  it  relates  to 
the  timeliness  of  payments  by  employer 
plans. 

Response:  Guidelines  for  determining 
whether  an  employer  plan  pays  as 
promptly  as  Medicare  are  more 
appropriate  for  administrative 
instructions  than  for  regulations. 

Comment:  The  provision  for 
conditional  Medicare  payments  may 
encourage  delays  in  payment  by 
employer  plans. 

Response:  The  statute  provides  that 
Medicare  pay  conditional  benefits  if  the 
employer  plan  does  not  pay  promptly. 

Comment:  Objects  to  the  requirement 
(for  conditional  Medicare  benefits)  that 
the  beneficiary  must  cooperate  in  any 
legal  action  HCFA  takes  against  the 
employer;  feels  that  this  may  adversely 
affect  the  individual's  relationship  with 
the  employer. 

Response:  The  beneficiary's 
cooperation  is  needed  to  facilitate  the 
recovery  of  conditional  Medicare 
benefits  paid  for  items  or  services  which 
are  the  primary  responsibility  of  an 
employer  plan.  HCFA  may  have  no  way 
to  recover  those  payments  xmless  the 
beneficiary  cooperates  in  HCFA's  action 
against  the  employer.  In  most  cases, 
beneficiaries  would  be  required  only  to 
file  a  claim  with  the  employer  plan  or  to 
authorize  HCFA  to  pursue  the 
beneficiary's  rights  against  the  employer 
plan. 

5.  Miscellaneous  comments. 

Comment:  The  regulation  does  not 
address  the  changes  made  in  the 
Internal  Revenue  Code. 

Response:  The  NPRM  implements 
only  that  portion  of  the  statute  which 
concerns  Medicare  as  secondary  payer 
to  employer  plans.  The  statutory 
changes  in  the  tax  law  will  be 


implemented  by  the  Internal  Revenue 
Service. 

Comment:  The  law  provides  an 
incentive  for  employers  to  discriminate 
against  ESRD  patients.  The  regulations 
should  specify  that  the  Secretary  will 
promptly  investigate  complaints  about 
job  discrimination  resulting  from  this 
provision,  as  required  by  the 
Congressional  Conference  Committee 
Report.  (H.R.  Report  No.  97-208.  Book  2. 
97{h  Congress,  1st  session,  955f  (1981).) 

Response:  The  requirement  that 
Medicare  be  secondary  payer  for  up  to 
one  year  in  the  case  of  EBRD 
beneficiaries  is  mandated  by  a  statutory 
amendment.  Congress  recognized  that 
this  provision  might  cause  employers  to 
discriminate  against  employees  with 
end-stage  renal  disease  (or  employees 
with  dependents  having  this  condition). 
It  made  changes  in  the  Internal  Revenue 
Code  designed  to  discourage 
discrimination  in  benefits  in  employer 
health  plans.  It  also  recognized  that 
employers  might  seek  to  discourage 
employment  of  individuals  who  have  (or 
whose  dependents  have)  ESRD  in  order 
to  reduce  their  health  plan  costs.  The 
Conference  Committee  language  was 
addressed  only  to  the  Secretary,  and  it 
is  not  necessary  to  include  it  in  the 
regulations.  However,  the  Department  is 
aware  of  the  concerns  expressed  by 
patients  and  the  professional  community 
and  will  ensure  that  complaints  are 
promptly  investigated. 

Effective  Dates 

Automobile  and  Liability  Insurance 

The  regulations  apply  to  services 
required  because  of  accidents  that  occur 
on  or  after  December  5. 1980,  with  the 
following  exceptions: 

•  Duplicate  Medicare  payments  will 
not  be  recovered  if  payment  under 
automobile  or  liability  insurance  is 
received  by  the  beneficiary  at  any  time 
before  the  60th  day  after  these 
regulations  are  published. 

•  As  indicated  in  the  Effective  Date 
statement  of  this  preamble,  services  for 
which  payment  can  reasonably  be 
expected  under  automobile  insurance 
will  be  excluded  only  if  the  services  are 
funished  on  or  after  the  60th  day  after 
the  regulations  are  published. 

Employer  Group  Health  Plans  (ESRD 
Ben  efi  claries  J 

Medicare  benefits  are  secondary  to 
employer  plan  benefits  for  months  after 
September  1981. 

Related  Legislation 

Section  118  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248,  enacted  September  3, 1982) 
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contdins  provisions  si.-:-.--"  '     '.hose  of 
MCtion  2146  of  Pub.  L.  97-35,  but 
applicable  to  beneficiaries  who  are 
entitled  to  Medicare  because  of  age 
rather  than  ESRD.  Under  section  116, 
Medicare  may  not  pay  for  services  that 
are  furnished  to  an  employed 
beneficiary  (or  his  or  her  spouse)  who  is 
between  the  ages  of  84  and  7a  to  the 
extent  that  payment  has  been  made  or 
can  reasonably  be  expected  to  be  made 
for  those  services  under  an  employer 
group  health  plan. 

The  provisions  of  section  116  are 
effective  on  January  1. 1983  and  are 
being  implemented  by  separate 
regulations. 

Related  Regulation-* 

Or  D-    •  :-    -  :  o.  ii^2  we  pubUshed 
-.7  J.  1-    r.,    r  rH  54811)  providing  for 
,,,-  ,sr:.ent  of  interest  on  overpayments 
dr..:  .....derpayments  to  providers  and 
suppliers  of  Medicare  services.  Under  a 
new  §  405.376,  HCFA  will  collect 
interest  on  overpayments  and  pay 
interest  on  underpaymenU  that  are 
outstanding  more  than  30  days  after  a 
final  determination  has  been  made. 
Under  the  regulations  published  today, 
any  Medicare  payment  in  excess  of  the 
proper  payment  for  services  that  are 
covered  under  automobile  or  liability 
insurance  or  an  employer  group  health 
plan  are  considered  overpayments  and 
a.i  such  are  subject  to  recovery. 
Overpayments  to  providers  and 
suppliers  are  subject  to  interest  under 
§  4jj'  '"6.  However,  neither  the 
\!^■ditd^e  law  nor  current  HCFA  poHcy 
provides  for  assessing  interest  on 
overpayments  to  beneficiaries. 

Impact  .Analysis  i 

A.  £.wu  u :. .  c  Order  12291  ' 

This  Executive  Order  requires 
agencies  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 

major  rule",  that  is  a  rule  that  has  an 
economic  impact  of  $100  milUon  or 
ry.ore.  or  meets  other  threshold  criteria 
defined  in  section  1(b)  of  the  Order.  In 
the  NPRM.  we  estimated  the  impact  of 
each  of  the  two  statutory  provisions  to 
be  implemented  by  the  proposed  rules 
ar.d  determined  that  neither  provision 
would  affect  the  economy  by  $100 
million  or  more.  These  estimates  are 
discussed  in  detail  below.  For  the  final 
rule,  we  re-estimated  savings  for  both 
provisions.  The  revised  automobile 
i. ability  ;n.-.  r=ince  provision  estimate 
differs  :"•--.  :?.e  previous  estimate  in  that 
we  have  assumed  a  somewhat  longer 
litigation  and  collection  process,  a  later 
effective  date  and  a  change  to  the  fiscal 
year  1984  budget  assumptioiL  These 
changes  w:'.!  result  in  no  savings  in 


fiscal  year  1983  and  1984  and  savings  of 
$22  million  in  fiscal  year  1985.  The  new 
employer  group  health  plan  estimate 
differs  in  that  we  have  assumed  a  later 
effective  date  and  have  incorporated  the 
new  fiscal  year  1984  budget 
assumptions.  The  revised  saving 
estimates  are  now  $10  million  in  fiscal 
year  1983  and  $45  in  fiscal  year  1964. 
We  also  have  revised  our  estimate  of 
increased  revenues  from  recoveries  of 
conditional  Medicare  payments  under 
this  provision  to  $10  million  in  fiscal 
year  1984.  We  received  two  comments 
that  questioned  the  vahdity  of  our 
estimates  noted  in  th^-NPRM- 

1.  Automobile  Liability  Insurance 
Provision.  In  the  NPRM  analysis,  we 
estimated  that  these  provisions  would 
result  in  program  savings  of  $9  million  in 
FY  1983  and  $39  million  in  FY  1984.  As 
noted  above,  we  now  expect  no  savings 
to  result  from  this  provision  until  FY  85. 
Savings  of  $22  million  under  this 
provision  will  be  realized  in  FY  85  as  a 
result  of  Medicare  benefits  being 
secondary  to  automobile  and  liability 
insurance. 

One  commenter  suggested  that  a 
better  measure  of  impact  woud  be  the 
premium  increases  which  they 
estimated  at  $81  million  in  FY  1984,  for 
seven  of  the  ten  no-fault  States.  We 
believe  the  commenter's  estimate  is 
subject  to  error  because  of  the  small  and 
non-random  sample  from  which  it  was 
extrapolated.  If  we  accept  that  estimate, 
and  add  to  it  our  current  estimate  of  no 
savings  in  FY  83,  the  impact  will  not 
exceed  $100  million.  However,  in  any 
case  a  regulatory  impact  analysis  is  not 
required  because  the  impact  is  caused 
by  the  statutory  amendment  and  not  by 
the  implementing  rules. 

2.  Employer  Group  Health  Plana 
Provision.  For  this  provision  we 
estimated,  in  the  NPRM,  program 
savings  of  $20  million  in  FY  1983  (now 
$10  million)  and  $55  million  in  FY  1984 
(now  $45  million).  These  savings  would 
result  from  limiting  payment  for  services 
that  are  furnished  to  beneficiaries 
entitled  solely  on  the  basis  of  end-stage 
renal  disease  (ESRD)  and  who  are  also 
covered  by  employer  group  health  plans. 
We  also  anticipated  in  the  NPRM 
increased  revenues  of  $15  million  in  FY 
1964  (now  $10  million)  from  recoveries 
of  conditional  Medicare  payments. 

One  commenter  suggested  that  our 
estimate  was  high.  We  reviewed  our 
original  estimate  and  find  no  reason  to 
change  it  for  substantitive  reasons, 
although  we  have  made  changes  for  the 
reasons  noted  above.  In  any  case,  since 
the  economic  impact  is  caused  by  the 
statutory  amendment  a  regulatory 
impact  analysis  is  not  required. 


B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  agencies  to  determine  whether 
a  proposed  rule  has  a  significant  impact 
on  a  substantial  number  of  small 
entities.  In  the  NPRM,  we  stated  that 
neither  provision  was  likely  to  result  in 
a  significant  impact  on  a  substantial 
number  of  small  entities.  We  estimated 
a  premium  volume  of  $87  billion  in  FY 
1984,  for  both  property-casualty 
premiums  and  group  health  premiums, 
against  increased  outlays  of  Si 09 
miUion.  We  believe  that  stmimarizing 
both  categories  in  a  single  comparison 
may  have  been  confusing.  We  received 
three  comments  on  this  aspect. 

1.  Automobile  Liability  Insurance. 
One  commenter  suggested  that  the 
correct  premium  volume  to  use  for 
assessing  impact  was  $18.6  billion, 
representing  the  1980  national  private 
passenger  automobile  liability  insurance 
premium  volume.  We  have  examined 
several  sources  of  insurance  data,  and 
conclude  that  this  figure  understates 
relevant  premium  volume. 

In  the  NPRM,  our  estimate  of  total 
premium  volume  for  FY  1984  included 
$39  bilUon  for  automobile  liability 
insurance.  We  estimated  that  program 
savings  of  $39  million  (now  $0)  would 
represent  .1  percent  (now  0  percent)  of 
total  premium  volume  for  that  year. 
However,  increased  outlays  of  $22 
million  in  FY  1985,  will  not  have,  on 
average,  a  significant  impact  on  the 
affected  companies.  Furthermore,  as 
stated  in  the  NPRM,  this  loss  can  be 
offset  by  adjusting  premiiuns. 

2.  Employer  Group  Health  Plans.  Of 
the  projected  premium  volume  of  $87 
billion  in  FY  1984,  $48  billion  is 
associated  with  these  group  health 
plans.  The  current  estimated  savings  of 
$45  million  for  FY  1984  equals  .2  percent 
of  the  total  premium  volume.  Again, 
increased  outlays  of  $45  million  will  not 
constitute  a  significant  impact,  on 
average,  on  companies  affected  by  this 
provision. 

One  commenter  stated  that  stringent 
State  laws  would  make  premiimi 
adjustment  difficult.  Although  it  may 
delay  adjustment.  State  regiilation  does 
not  preclude  premium  increases  based 
on  legitimate  reasons,  such  as  the 
changes  made  by  the  statutory 
amendments  that  these  rules  implement. 

Another  commenter  stated  that  this 
provision  will  also  have  a  significant 
impact  on  Medicare  carriers  and 
intermediaries.  Since  these  entities 
receive  full  reimbursement  for  their 
costs,  the  cost  impact  of  these 
provisions  will  fall  on  HCFA  and  not  on 
intermediaries  and  carriers. 
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List  of  Subjects  in  42  C¥R  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance, 
Clinics,  Contracts  (agreements). 
Endstage  renal  disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers, 
Home  health  agencies.  Hospitals. 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys,  Outpatient  providers. 
Reporting  requirements,  Rural  areas, 
X-ravs. 
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DISABLED 

In  42  CFR  Part  405.  Subpart  C  is 
amended  as  set  forth  below: 

A.  The  table  of  contents  is  revised  to 
reflect  the  insertion  of  undesignated 
centered  headings  and  the  addition  of 
new  §  §  405.322  through  405.329,  and  to 
revise  the  authority  statement  as 
follows: 

Subpart  C— Exclusions,  Recover/  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  Suspension  of  Payment 

General  Provisions 

Sec. 

405.301    Scope  of  subpart. 

405.310  Types  of  expenses  not  covered. 
405.310-1     Nonreimbursable  expenses; 

conclusive  effect  of  PSRO  determinations 
on  claims  payment. 

General  Exclusions 

405.311  Nonreimbursable  expenses; 
individual  has  no  legal  obligation  to  pay 
for  items  or  services. 

405.311a    Nonreimbursable  expenses;  items 
or  services  funished  by  a  Federal 
provider  of  services  or  other  Federal 
agency. 

405.311b    Nonreimbursable  expenses;  items 
or  services  which  a  prosider  or  other 
person  is  obligated  to  furnish  at  public 
expense  under  a  law  of,  or  contract  with, 
the  United  States. 

405.312  Nonreimbursable  expenses;  items  or 
services  paid  for  by  governmental  entity. 

405.313  Nonreimbursable  expenses;  items  or 
services  not  provided  in  the  United 
States. 

405.314  Nonreimbursable  expenses;  items  or 
service  required  as  a  result  of  war. 

405.315  Nonrpunbursable  expenses;  charges 
imposed  by  immediate  relatives  or 
members  cf  the  beneficiary's  household. 

Exclusion  of  Services  Covered  Under 
Workers'  Compensation 

405.316  Nonreimbursable  expenses; 
payment  for  services  made  under 
workmen's  compensation  law. 

405.317  Effect  of  workmen's  compensation 
payment. 

405.318  Responsibility  of  the  individual 
concerning  workmen's  compensation 
payment. 


405.319  Responsibility  of  intermediary 
where  there  is  a  possibility  of  workmen's 
compensation  coverage. 

405.320  Effect  of  lump-sum  settlement  and 
final  release. 

405.321  Apportionment  of  a  lump-sum 
compromise  settlement  of  a  workmen's 
compensation  claim. 

Exclusion  of  Services  Covered  Under 
Automobile  Medical,  No-fault,  or  Liability 
Insurance 

405.322  Services  covered  under  automobile 
medical  or  no-fault  insurance  or  any 
liability  insurance;  General  provisions. 

405.323  Special  provisions:  Services  for 
which  payment  can  reasonably  be 
expected  under  automobile  medical  or 
no-fault  insurance. 

405.324  Special  provisions:  Services  for 
which  payment  can  reasonably  be 
expected  under  liability  insurance. 

405.325  Effect  on  benefit  utilization, 
deductibles,  and  coinsurance  when 
services  are  payable  under  automobile 
medical,  no-fault  or  liability  insurance. 

Limitations  on  Payment  for  Services  to  End- 
stage  Renal  EHsease  Beneficiaries  who  are 
Covered  Under  Employer  Group  Health  Plans 

405.326  Scope  and  applicability. 

405.327  Period  of  secondary  medicare 
payment. 

405.326    Amount  of  secondary  medicare 
payment 

405.329  Conditional  payments  and  recovery 
of  payments. 

Payment  for  Certain  Elxcluded  Services 

405.330  Payment  for  certain 
nonreimbursable  expenses. 

405.331  Liability  for  certain  noncovered 
items  or  services. 

405.332  Criteria  for  determining  that  there 
was  knowledge  that  certain  services 
were  nonreimbursable. 

Liability  for  Payments  to  Providers  or 
Suppliers  arni  Handling  of  Incorrect 
Payments 

405.350  Individuals  liability  for  payments 
made  to  providers  and  other  persons  for 
items  and  services  furnished  the 
individual. 

405.351  Incorrect  payments  for  which  the 
individual  is  not  liable. 

405.352  Adjustment  of  title  XVUl  incorrect 
payments. 

405.353  Certification  of  amount  that  will  be 
adjusted  against  individual  title  n  or 
railroad  retirement  benefits. 

405.354  Procedures  for  adjustment  or 
recovery — title  11  beneficiary. 

405.355  Waiver  of  adjustment  or  recovery. 
4Q5.356    Principles  applied  in  waiver  of 

adjustment  or  recovery. 
405.359    Liabihty  of  certifying  or  disbursing 
officer 

Suspension  of  Pa>Tnent  to  Providers  and 
Suppliers  and  Collection  and  Compromise  of 
Overpayments 

405.370  Suspension  of  payments  to 
providers  of  services  and  other  suppliers 
of  services. 

405.371  Proceeding  for  suspension. 


405.372  Submission  of  evidence  and 
notification  of  administrative 
determination  to  suspend. 

405.373  Subsequent  action  by  intermediary 
or  carrier. 

405.374  Collection  and  compromise  of 
claims  for  overpayments. 

Authority:  Sees.  1102. 1815, 1842, 1882. 
1866a,  1870, 1871.  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g.  1395u, 
1395y,  1335CC  1395gg.  1395hh,  and  1395pp. 
and  31  U.S.C.  951-953). 

B.  The  regulation  text  is  amended  as 
set  forth  below: 

1.  Undesignated  centered  headings 
are  inserted  as  follows: 

"General  Provisions"  is  inserted 
immediately  before  S  405.301. 

"General  Exclusions"  is  inserted 
immediately  before  §  405.311. 

"Exclusion  of  Services  Covered  Under 
Workers'  Compensation"  is  inserted 
immediately  before  §  405.318. 

"Payment  for  Certain  Excluded 
Services  "  is  inserted  immediately  before 
§  405.330. 

"Liability  for  Pajonents  To  Providers 
or  Suppliers  and  Handling  of  Incorrect 
Payments"  is  inserted  immediately 
before  §  465.350. 

"Suspension  of  Payment  and 
Collection  and  Compromise  of 
Overpayments"  is  inserted  immediately 
before  §  403.^70. 

2.  Undesignated  centered  headings 
and  new  §§  405.322  through  405.329  are 
added  to  read  as  follows: 

Exclusion  of  Services  Covered  Under 
Aufomobile  Medical  No-FaulL  or 
Liability  Inssiranre 


-  f-  i, 

■c  a 


§  405.3??     S 

automc'?)''e  mpo'ca   ■;>'■  "'■'■■  '■■•'-  "   "''  :"'<"-ct, 

or  an  y  ''■■>  n  D  .  i  ■  r  \  > " « -  ■■^  "•  i  •:■    '■' >  f '  • "  •  a 

provis  ( 

(a)  AppJicabihty.  The  provisions  of 
this  section  and  of  5  5  405.323  through 
405.325  Eire  applicable  to  services 
required  because  of  accidents  that 
occurred  on  or  after  December  5, 1980. 

(b)  Definitions.  As  used  in  this 
section,  and  §S  405.323  through 
405.325— "i4utomo6//e"  means  any  self- 
propelled  land  vehicle  of  a  type  that 
must  be  registered  and  Ucensed  in  the 
State  in  which  it  is  owned. 

"Automobile  medical  or  no-fault 
insurance  "  means  automobile  insurance 
(including  self-insured  plans)  that  pays 
for  all  or  part  of  the  medical  expenses 
for  injuries  sustained  in  the  use. 
occupancy,  or  operation  of  an 
automobile,  regardless  of  who  may  have 
been  responsible  for  causing  the 
accident.  (This  insurance  is  sometimes 
called  "medical  paj-ments  coverage" 
"personal  injury  protection",  or 
"medical  expense  coverage".) 
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Liabiitv  insurance"  means 
insurance  (including  a  self-insured  plan) 
that  provides  payment  based  on  legal 
liability  for  miury  to  persons  or  damage 
to  property.  It  includes,  but  is  not  limited 
to,  automobile  liability  insurance, 
'jninsured  motorist  insurance, 
homeowners'  liability  insurance, 
malpractice  insurance,  product  liability 
insurance,  and  general  casualty 
insurance.  I 

"Self-insured plan" means  a  plan 
under  which  an  entity  (or  an  individual) 
is  authorized  by  State  law  to  carry  its 
own  risk  instead  of  insuring  itself  with  a 
carrier. 

"Uninsured motorist  insurance" 
means  insurance  under  which  the 
policyholder's  insurer  will  pay  for 
damages  caused  by  a  motorist  who  has 
no  automobile  liability  insurance  or  who 
carries  less  than  the  amount  of 
insurance  required  by  law  or  is       I 
underinsured. 

(c)  Exclusion  from  Medicare  payment. 
(1)  Medicare  payment  may  not  be  made 
for  any  services  to  the  extent  that 
payment  has  been  made  or  can 
reasonably  be  expected  to  be  made 
under  automobile  medical  or  no-fault 
insurance  or  under  any  liability 
insurance  policy  or  plan  (including  a 
self-insured  plan).  (2)  If  payment  was 
erroneously  made  by  HCFA  for  services 
covered  under  automobile  medical  or 
no-fault  insurance,  or  paid  for  under 
liability  insurance,  the  payment  is 
subject  to  recovery. 

(d)  Services  paid  for  under 
automobile  or  liability  insurance. 
Effective  for  services  furnished  on  or 
after  December  5, 1980,  if  payment  is 
made  under  automobile  medlical  or  no- 
fault  insurance  or  any  liability 
insurance — 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section.  Medicare  payment 
will  be  denied  or,  if  already  made,  will 
be  recovered  from  the  provider,  supplier, 
or  beneficiary  who  received  the 
Medicare  payment. 

(2)  E.\ception.  HCFA  will  not  recover 
the  Medicare  payment  if  the  insurance 
payment  was  actually  received  by  the 
beneficiary  before  June  6, 1983. 

(e)  Waiver  of  recovery.  HCFA  may 
waive  recovery  action  if  the  probability 
of  recovery  or  the  amount  involved  does 


W'^n'Tf*    r»iir<;. 


1  r  t  H  a    (^  1  Q  •  Tr^ 


i  i05.323     Special  provisions-  Se'v  ces  for 
which  payment  can  raasonaDiy  De 
expected  under  automoDde  'T^*?c-c=i:  or  no- 
fault  insurance. 

(a)  Effective  dale.  This  seciion  is 
effective  for  services  furnished  on  or 
after  June  6,  1983. 

(b)  Automobile  medical  or  no-fault 
benefits  excluded  or  limited  for 


medicare  beneficiaries.  Except  as 
specified  in  paragraph  (c)  of  this  section 
payment  may  not  be  made  for  services 
covered  under  an  automobile  medical  or 
no-fault  insurance  policy  or  plan  even 
though  State  law  or  the  insurance  policy 
or  plan  states  that  its  benefits  are 
secondary  to  Medicare's  or  otherwise 
excludes  or  limits  its  payments  if  the 
injured  party  is  also  entitled  to  Medicare 
benefits. 

(c)  Conditional  payment  in  contested 
or  otherwise  delayed  cases.  (1)  A 
conditional  Medicare  payment  may  be 
made  under  any  of  the  following 
circumstances: 

(i)  The  beneficiary,  or  the  provider  or 
supplier,  has  filed  a  claim  for 
automobile  medical  or  no-fault 
insurance  benefits  but,  because  the 
claim  is  contested  by  the  insurer  or  for 
any  other  reason,  there  will  be 
substantial  delay  in  making  insurance 
payments. 

(ii)  The  beneficiary  failed  to  file  a 
claim  for  automobile  medical  or  no-fault 
insurance  benefits  because  of  physical 
or  mental  incapacity. 

(2)  HCFA  may  as  a  prerequisite  for 
the  conditional  payment,  require  the 
beneficiary  to  authorize  it  to  pursue  the 
beneficiary's  rights  against  the  insurer  if 
the  beneficiary  does  not,  and  to  promise 
to  cooperate  in  HCFA's  action. 

(3)  If  a  conditional  Medicare  payment 
is  made,  the  following  rules  apply: 

(i)  If  the  beneficiary  receives  payment 
from  the  automobile  medical  or  no-fault 
insurer,  he  or  she  must  reimburse 
Medicare  up  to  the  amount  of  the 
Medicare  payment. 

(ii)  If  the  provider  or  supplier  receives 
payment  from  the  automobile  medical  or 
no-fault  insurer,  it  must  reimburse 
Medicare  up  to  the  amount  of  the 
Medicare  payment. 

(iii)  If,  for  any  reason,  payment  is  not 
received  from  the  insurer,  HCFA  may 
bring  an  action  against  the  insurer  to 
recover  the  amounts  due  under  the 
statute.  The  beneficiary  must  cooperate 
in  HCFA's  action 

(4)  The  amoimt  of  recovery  under 
paragraph  (c)(3)(iii)  of  this  section  will 
not  exceed  the  amount  of  the 
conditional  payment. 

(5)  At  the  time  the  conditional 
payment  is  made,  the  Medicare 
intermediary  or  carrier  will  notify  the 
beneficiary  or  his  or  her  representative 
of  the  obligation  to  refund  the 
conditional  payment.  However,  failure 
to  send  notice  does  not  reheve  the 
beneficiary  of  the  obligation  to  refund 
the  conditional  payment,  as  required  by 
paragraph  (c)(3)(i)  of  this  section. 


H05.324     Special  provisions;  Services  'or 
which  payment  can  reasonably  be 
espected  under  iiaclilty  insurance. 

(a)  Conditional  Medicare  payment.  (1) 
If  HCFA  has  information  that  services 
for  which  Medicare  benefits  have  been 
claimed  are  for  treatment  of  an  injury  or 
illness  that  was  allegedly  caused  by 
another  party  and  that  the  beneficiary 
has  filed,  or  has  the  right  to  file,  a 
hability  claim  against  the  other  party,  a 
conditional  Medicare  payment  may  be 
made. 

(2)  HCFA  may,  as  a  prerequisite  for 
conditional  payment,  require  the 
beneficiary  to  authorize  it  to  pursue  the 
beneficiary's  rights  against  the  insurer 
or  the  responsible  party  if  the 
beneficiary  does  not,  and  to  promise  to 
cooperate  in  HCFA's  action. 

(3)  If  a  conditional  Medicare  pajonent 
is  made,  the  following  rules  apply: 

(i)  If  the  beneficiary  receives  payment 
from  an  insurance  carrier  or  self-insured 
party,  he  or  she  must  reimburse 
Medicare  up  to  the  amount  of  the 
Medicare  payment. 

(ii)  If  the  provider  or  supplier  receives 
payment  from  the  insurance  carrier  or 
self-insured  party,  it  must  reimburse 
Medicare  up  to  the  amount  of  the 
Medicare  payment. 

(iii)  If  payment  is  not  received  from 
the  insurer  or  the  responsible  party, 
HCFA  may  bring  an  action  against  the 
insurer  or  the  responsible  party,  and  the 
beneficiary  must  cooperate  in  HCFA's 
action. 

(4)  The  amount  of  recovery  under 
paragraph  (a)(3)(iii)  of  this  section  will 
not  exceed  the  amount  of  the 
conditional  payment. 

(5)  At  the  time  the  conditional 
Medicare  payment  is  made,  the 
Medicare  intermediary  or  carrier  will 
notify  the  beneficiary  or  his  or  her 
representative  of  the  obligation  to 
refund  the  conditional  payment. 
However,  failure  to  send  notice  does  not 
relieve  the  beneficiary  of  the  obligation 
to  refund  the  conditional  payment  as 
required  by  paragraph  (a)(3)(i)  of  this 
section. 

(b)  Determining  the  amount  to  be 
recovered  from  a  beneficiary  who 
received  a  liability  insurance  payment 
as  a  result  of  a  judgment  or 
settlement. — (1)  Basic  rule.  The  amount 
to  be  recovered  from  the  beneficiary  is 
the  amount  Medicare  paid,  less  a 
proportionate  share  of  the  costs  of 
procuring  the  judgment  or  settlement.  If 
the  Medicare  payments  equal  or  exceed 
the  amount  of  the  judgm£nt  or 
settlement,  the  total  procurement  costs 
are  subtracted  from  the  Medicare 
payments.  The  individual  will  not  be 
required  to  refund  more  than  the 
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liability  insurance  payment  minus  the 
procurement  costs. 

(2)  Computation  when  Medicare 
payment  is  less  than  the  amount  of  the 
judgment  or  settlement.  If  the  Medicare 
payment  is  less  than  the  amount  of  the 
judgment  or  settlement — 

(i)  Determine  the  ratio  of  the  Medicare 
payments  to  the  total  amount  of  the 
judgment  or  settlement; 

(ii)  Apply  this  ratio  to  the  costs  of 
procuring  the  judgment  or  settlement 
including  attorney  fees;  and 

(iii)  Subtract  the  Medicare  share  of 
procurement  costs  from  the  Medicare 
payments.  The  remainder  is  the  amount 
of  reimbursement  to  be  refunded  to  the 
Medicare  program. 

(3)  Computation  when  Medicare 
payment  equals  or  exceeds  the  amount 
of  the  judgment  or  settlement.  If  the 
Medicare  payment  equals  or  exceeds 
the  amount  of  the  judgment  or 
settlement,  subtract  the  total 
procurement  costs  from  the  Medicare 
payment.  The  remainder,  up  to  the 
amount  of  the  Hability  insurance 
payment  after  the  procurement  costs 
have  been  subtracted,  is  the  amount  of 
reimbursement  to  be  refunded  to  the 
Medicare  program, 

§  405.325    Effect  on  benefit  utHizatfcm  and 
deductibles  wtien  servtces  are  payable 
under  automobile  medical,  no  'aut  o' 
liability  Insurance. 

(a)  Benefit  utilization.  Inpatient 
services  for  which  Medicare  payment  is 
not  made  (or  if  made  is  later  recovered) 
because  benefits  are  paid  by  an 
automobile  medical  or  no-fault  insurer 
or  by  a  liability  insurer  will  not  be 
counted  against  the  number  of  inpatient 
care  days  available  to  the  beneficiary 
under  Medicare  Part  A. 

(b)  Deductibles.  Expenses  for  services 
for  which  Medicare  payment  is  not 
made  (or  if  made  is  later  recovered) 
because  benefits  are  paid  by  an 
automobile  medical  or  no-fault  insurer 
or  by  a  Hability  insurer  cannot  be 
credited  toward  the  Medicare  Part  A  or 
Part  B  deductible  amounts.  If  an 
individual  is  hospitalized  twice  in  the 
same  benefit  period,  and  the  first 
hospitalization  is  completely  paid  for  by 
the  insurer,  the  inpatient  hospital 
deductible  would  apply  to  the  second 
hospitalization. 

Limitations  on  Payment  for  Services  to 
End-Stage  Renal  Disease  Beneficiaries 
Who  .\re  Also  Covered  Under  Employer 

Grniip  Health  Plans 

§405.326    ScoDP  3"d  applicability. 

(a)  Seci.wUo  -toC-.o^:  ihrough  405.329 
set  forth  policies  and  procedures  for 
payment  of  benefits  for  services 
furnished  to  individuals  who  are  entitled 


to  MeUiCare  soipiy  on  the  basis  of  end- 
stage  renal  disease  (EBRD)  and  who  are 
also  covered  under  an  employer  group 
health  plan. 

(b)  In  §5  405.327  through  405.329  the 
following  terms  have  the  specified 
meanings: 

(1)  "Employer"  means,  in  addition  to 
individuals  and  organizations  engaged 
in  a  trade  or  business,  other  entities 
exempt  from  income  tax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 
United  States,  the  individual  States,  the 
Territories,  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  the  District  of 
Columbia,  and  the  agencies, 
instnmientalities,  and  pohtical 
subdivisions  of  these  governments. 

(2)  "Employer group  health  plan"  or 
"employer plan" means  any  group 
health  plan  that — 

(i)  Is  of,  or  contributed  to  by,  an 
employer  and 

(ii)  Provides  medical  care  directly  or 
through  other  methods  such  as 
insurance  or  reimbursement,  to  current 
or  former  employees,  or  to  current  or 
former  employees  and  their  families. 

(3)  "Secondary, "  when  used  to 
characterize  Medicare  payments,  means 
that  medicare  benefits  are  payable  only 
to  the  extent  that  payment  caimot  be 
made  by  one  or  more  employer  group 
health  plans  under  which  the  Medicare 
beneficiary  is  covered. 

§  405.327    Medicare  benefits  secondary  to 
employer  group  health  plan  benefits. 

(a)  General  rules.  (1)  Effective  for 
months  after  September  1981,  Medicare 
benefits  are  secondary  to  benefits 
payable  under  an  employer  plan,  for 
services  furnished  to  an  ESRD 
beneficiary  during  a  period  of  up  to  12 
consecutive  months  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  If  the  individual  becomes  entitled 
to  Medicare  after  the  12-month  period 
has  begun,  as  set  forth  in  paragraph  (c) 
of  this  section.  Medicare  benefits  are 
secondary  only  for  that  portion  of  the 
12-month  period  that  begins  with  the 
month  of  entitlement. 

(3)  During  the  period  in  which 
Medicare  benefits  are  secondary. 
Medicare  will — 

(i)  Pay  primary  benefits  for  Medicare 
covered  services  that  are  not  covered  by 
the  employer  plan;  and 

(ii)  Make  secondary  payments,  within 
the  limits  specified  in  §  405.328,  to 
supplement  the  amount  paid  by  the 
employer  plan  if  that  plan  pays  only  a 
portion  of  the  charge  for  the  service. 

(4)  Any  Medicare  benefits  payable 
within  the  12-month  period  are 
secondary  to  employer  policies  or  plans 
even  though  the  employer  policy  or  plan 


states  that  its  benefits  are  secondary  to 
Medicare's  or  otherwise  excludes  or 
limits  its  payments  to  Medicare 
beneficiaries. 

(b)  Beginning  of  12-month  period.  The 
period  of  12  consecutive  months 
specified  by  law  begins  with  any  month 
after  September  1981  that  is  the  earUer 
of  the  following  months: 

(1)  The  month  in  which  the  individual 
initiates  a  regular  course  of  renal 
dialysis. 

(2)  In  the  case  of  an  individual  who 
receives  a  kidney  transplant,  the  first 
month  in  which  the  individual  could 
become  entitled  to  Medicare  if  he  or  she 
filed  a  timely  application,  that  is.  the 
earliest  of  the  following: 

(i)  The  month  in  which  the  transplant 
is  performed. 

(ii)  The  month  in  which  the  individual 
is  admitted  to  the  hospital  in 
preparation  for,  or  anticipation  of,  a 
transplant  that  is  performed  within  the 
next  two  months. 

(iii)  The  second  month  before  the 
month  the  transplant  is  performed,  if 
performed  more  than  2  months  after 
admission. 

(c)  Beginning  of  period  in  which 
Medicare  is  secondary  payer.  The 
period  in  which  Medicare  is  secondary 
payer  begins  later  than  the  begiiming  of 
the  12-month  period  (and  therefore  lasts 
less  than  12  months)  if  the  individual — 

(1)  Is  subject  to  the  3-month  waiting 
period  for  individuals  who  initiate  renal 
dialysis  but  do  not  begin  training  for 
self-dialysis  during  the  first  3  months  of 
dialysis;  or 

(2)  Files  the  appHcation  for  Medicare 
entitlement  more  than  12  months  after 
the  month  in  which  a  12-month  period 
begins.  (Under  the  Act,  an  apphcation 
may  not  be  retroactive  for  more  than  12 
months.) 

(d)  Examples.  The  following  examples 
illustrate  how  to  determine,  in  different 
situations,  the  number  of  months  during 
which  Medicare  is  secondary  payer. 

(1 )  Individual  filed  a  timely 
application  and  became  entitled  without 
a  waiting  period.  In  October  1981,  John 
began  a  regular  course  of  dialysis  and 
filed  an  application  for  Medicare.  In 
December  1981,  John  began  training  for 
self-dialysis.  Since  John  initiated  self- 
dialysis  training  during  the  first  3 
months  of  dialysis,  he  is  exempt  from 
the  waiting  period  and  becomes  entiUed 
as  of  October  1981,  the  first  month  of 
dialysis.  In  this  situation,  the  month  of 
entitlement  coincides  with  the  beginning 
of  the  12-month  period  and  Medicare  is 
secondary  payer  during  the  entire 
period. 

(2)  Individual  filed  a  timely 
application  and  became  entitled  to 
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Sledicc-e  after  a  waiting  period  (i) 
Janice  started  a  regular  course  of  renal 
dialysis  in  October  1981  and  filed  an 
application  in  the  same  month.  The  12- 
month  period  begins  with  the  October 
1981,  but  the  3-month  waiting  period 
doesn't  end  until  December  1981.  The 
month  of  entitlement  for  Janice  is 
January  1982.  Medicare  is  secondary 
payer  from  January  through  September 
1982. 

(ii)  Peter  started  a  regular  course  of 
dialysis  in  January  1982,  and  was 
hospitalized  and  received  a  kidney 
transplant  in  March  1982.  The  12-month 
period  begins  with  January  1982.  The 
kidney  transplant  cuts  short  the  dialysis 
waiting  period  so  that  Peter  becomes 
entitled  in  March  1982.  Medicare  is 
secondary  payer  from  March  through 
December  1982. 

(3)  Individual  did  not  file  a  timely 
application.  In  January  1982.  Katherine 
suffered  kidney  failure  and  received  a 
kidney  transplant  but  did  not  apply  for 
Medicare  until  July,  1983.  Since  the 
application  is  retroactive  for  only  12 
months.  Katherine  becomes  entitled  to 
Medicare  in  July  1982.  The  12-month 
period  begins  in  January  1982,  the  month 
in  which  Katherine  could  have  been 
entitled  if  she  had  filed  a  timely 
application.  Medicare  is  secondary 
payer  from  July  through  December  1982. 

(e)  Effect  of  changed  basis  for 
Medicare  entitlement.  If  the  basis  for  an 
individual's  entitlement  to  Medicare 
changes  from  ESRD  to  age  65  or 
disability,  the  12-month  period 
terminates  with  the  month  before  the 
month  in  which  the  change  is  effective. 

(f)  Determinations  for  subsequent 
periods  of  ESRD  entitlement.  If  an 
individual  has  more  than  one  period  of  . 
entitlement  based  solely  on  ESRD,  a 
period  during  which  Medicare  may  be 
secondary  payer  will  be  determined  for 
each  period  of  entitlement,  in 
accordance  with  this  section. 

;  405  323     Amou'^ii  o"  secondary 
medicare  saymenL  I 

tdj  0-;  ■  .ct-3  reimbursed  on  a 
reasonaole  charge  basis.  The  Medicare 
secondary  payment  will  be  the  lowest  of 
the  following: 

(1]  The  actual  charge  by  the  supplier, 
minus  the  amount  paid  by  the  employer 
plan. 

(2)  The  amount  that  Medicare  would 
pay  if  the  services  were  not  covered  by 
the  employer  plan. 


(3)  The  sum  of  the  amounts  that  would 
have  been  paid  by  Medicare  as  primary 
payer  and  the  employer  plan  as 
secondary  payer,  minus  the  amount 
actually  paid  by  the  employer  plan. 

(4)  If  the  claim  is  filed  under  an 
assignment,  the  Medicare  reasonable 
charge,  minus  the  amount  paid  by  the 
employer  plan.  (If  the  beneficiary  does 
nqt  as«ign  the  claim  but  files  for  direct 
payment,  this  limit  does  not  apply.) 

(b)  Services  reimbursed  on  a 
reasonable  cost  basis.  The  Medicare 
secondary  payment  will  be  the  lower  of 
the  following: 

(1)  The  lesser  of  the  provider's 
reasonable  cost  or  customary  charges, 
minus  any  applicable  deductible  or 
coinsurance  amount. 

(2)  The  lesser  of  the  provider's 
reasonable  cost  or  customary  charges, 
minus  the  amount  paid  by  the  employer 
plan. 

(c)  Services  reimbursed  on  a  cost- 
related  basis.  The  Medicare  secondary 
payment  will  be  the  lower  of  the 
following: 

(1)  The  cost-related  rale  established 
for  the  service  minus  any  applicable 
deductible  or  coinsurance  amount. 

(2)  The  cost-related  rate  established 
for  the  service,  minus  the  amount  paid 
by  the  employer  plan. 

(d)  Example  of  computation  of 
Medicare  secondary  payment  for 
services  reimbursed  on  a  reasonable 
charge  basis. 

(1)  Physictan's  cMarge  for  professnnal  services S120 

(2)  Employef  plan's  aiiowaD4e  charge 110 

(3)  Medicare  reasonaote  charge 100 

(4)  As  pntnary  payer  the  employer  plan  pays  80 
percent  o«  allowable  charge  (80x100) 88 

(5)  As  pnrnary  payer.  Medicare  wouM  pay  80 
percent  ot  reasonable  charge  (.80x100) 80 

(6)  As  secondary  payer,  the  employer  plan  would 
pay  the  difference  between  its  allowable  charge 

and  the  pnmary  payment  ($110-580) 30 

(7)  As  secondary  payer.  Medicare  pays  the  lowest 
of  the  amounts  specified  in  paragraph  (a)  of  this 
section: 

(i)  The  excess  ol  the  actual  charge  over  the 
amount  paid  by  ttw  employer  plan  is 
$120 -$88 32 

(I)  The  amount  Medk:ars  would  pay  if  the 
■ervicss  were  not  covered  by  an  employer 
plan  is  .  80  X  $100 80 

0)  The  sum  of  the  amounts  that  would  have 
been  paid  t)y  Medicare  as  pnmary  payer  and 
the  employer  plan  as  secorKia'y  payer, 
mmus  ttie  amount  actually  paid  by  '.!~ie  em- 
ployer plan  IS  ($80.^$30  =  $110)-$l38 22 

(Iv)  If  the  pliysician  accepted  assignrtient  the 
Medicara  reasonat>le  charge  minua  the 
amount  paid  by  the  employer  plan  is 
$100  -  $88 1 2 

Since  Medicare  pays  the  lowest  of  the 
amounts  determined  under  paragraph 
(a),  the  Medicare  payment  is  $22  if  the 
beneficiary  filed  for  direct  payment;  $12 


if  the  physician  filed  the  claim  under  an 
assignment. 

(e)  Effect  of  secondary  payments  on 
Part  A  utilization.  If  Medicare  pays 
secondary  benefits,  ths  beneficiary  will 
be  charged  with  utilization  of  Medicare 
benefits  only  to  the  extent  that  Medicare 
paid  for  the  services. 

(f)  Crediting  expenses  toward 
deductibles.  Expenses  that  would  serve 
to  meet  the  beneficiary's  Part  A  or  Part 
B  deductible  if  Medicare  were  primary 
payer,  will  be  credited  to  the  deductible 
even  if  the  expenses  are  reimbursed  by 
the  employer  group  health  plan. 

§405,329     Corid^tic'-,;^!  pav'"e"ts  and 
recovery  ,,*  r,' ,    ■.,".*,, 

If  the  Medicare  intermediary  or 
carrier  knows  from  experience  or 
ascertains  that  the  employer  plan's 
payments  in  general  are  substantially 
less  prompt  than  Medicare's,  it  will  pay 
conditional  primary  benefits.  In  that 
case — 

(a)  The  claimant  (beneficiary, 
provider,  or  supplier)  must  file  a  claim 
with  the  employer  plan  and,  to  the 
extent  that  the  claimant  receives 
payment,  reimburse  the  amount  that 
Medicare  paid  in  excess  of  its  obligation 
as  secondary  payer; 

(b)  If  payment  is  not  received  from  the 
employer  plan  for  any  reason,  HCFA 
may  bring  an  action  against  the 
employer  plan,  and  the  beneficiary  must 
cooperate  in  HCFA's  action; 

(c)  HCFA  may,  as  a  prerequisite  to 
making  the  conditional  payment,  require 
the  beneficiary  to  authorize  it  to  pursue 
the  beneficiary's  right  against  the 
employer  plan  if  the  beneficiary  does 
not,  and  to  promise  to  cooperate  in 
HCFA's  action; 

(d)  HCFA  may  waive  recovery  action 
if  the  probability  of  recovery  or  the 
amount  involved  does  not  warrant 
pursuit  of  the  claim. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare — Hospital 
Insurance;  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  4,  1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  4, 1983. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  83-8504  Filed  4-t-83:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mming  Reciamation 
and  Enforcement 


30  CFR  Parts  701 

816,  817.  and  328 


.x*^ 


Surface  Coal  Mming  and  !=>3clanBHon 

Operations:  Permanent  Requtafory 

Program;  Definitions  a'^6  Tgr- ,Tn;r,gy 

agency:  Office  of  Surface  Mining 

H-      :"ation  and  Enforcement,  Interior. 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  the  definitions  of  the  terms 
"adjacent  area,"  "affected  area,"  and 
"permit  area."  The  term  "mine  plan 
area"  is  removed  from  various 
regulatory  provisions  and  replaced 
where  appropriate  with  either  "permit 
area,"  "permit  area  and  adjacent  area," 
or  other  appropriate  language.  These 
changes  are  made  to  clarify  and  simplify 
the  existing  rules  and  as  a  result  of 
litigation  on  the  permanent  regulatory 
program  regulations. 

This  final  rule  also  provides  notice 
that  OSM  has  determined  that  no  further 
action  is  necessary  with  respect  to  the  2- 
acre  exemption  and  that  the  final  2-acre 
exemption  rule,  which  was  published  at 
47  PR  33424,  August  2, 1982.  will  remain 
in  effect  unchanged. 
EFFECTIVE  DATE:  May  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

i   ■     :     :  .  Mining, 

Office  of  the  Solicitor,  U.S.  Department 

of  tVio  Tntonnr    PVinnp-    ^m_1i43_5207. 

SUPPLEMENTARY  iNFORVA', on: 

L  Introduction. 

I!  Definitions  Relating  to  Areal  Descriptions. 

A.  "Mine  Plan  Area" 

B.  "Adjacent  Area" 

C.  "Affected  Area" 

D.  "Permit  Area" 
in.  2-Acre  Exemption. 
rV.  Procedural  Matters. 

I  Introdurtion 

Or.  ja;..dry  4,  1982  (47  FR  41),  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Chapter 
VII  with  respect  to  the  2-acre  exemption 
(§  700.11(b)),  the  definition  of  certain 
terms,  and  the  regulations  regarding 
special  bituminous  coal  mines  in 
Wyoming.  OSM  previously  issued  final 
rules  with  respect  to  the  2-acre 
exemption  and  special  bitimiinous  coal 
mines  in  Wyoming  (47  FR  33424,  August 
:.  1982). 

OSM  today  is  issuing  final  rules  with 
-aspect  to  the  definition  of  the  terms 
adjacent  area,"  "affected  area,"  and 
permit  area."  This  rule  also  removes 


the  term  "mine  plan  area"  from  the 
regulations,  except  where  an  existing 
provision  using  that  term  is  subject  to 
another  proposed  revision. 

The  term  "road"  which  was  proposed 
to  be  amended  in  the  January  4, 1982 
rulemaking  is  being  finalized  in  a 
separate  rulem.aking  with  the 
performance  standards  for  roads  and 
therefore  is  not  included  in  this  final 
rule.  No  final  action  is  being  taken  with 
respect  to  the  definitions  of  "area  of 
potential  subsidence"  and  "area  of 
expected  subsidence"  and  the  proposal 
to  add  definitions  for  those  terms  is 
being  withdrawn. 

This  final  rule  also  provides  notice 
that  OSM  has  determined  that  no  further 
action  is  necessary  with  respect  to  the  2- 
acre  exemption  and  that  the  August  2, 
1982,  final  rule  will  remain  in  effect 
unchanged. 

Public  comments  on  these  proposed 
rules  were  solicited  for  30  days  ending 
on  February  3, 1982.  This  period  was 
subsequently  extended  to  February  16, 
1982.  Those  persons  offering  comments 
during  this  period  included  State 
officials,  citizens,  environmental  groups, 
and  industry  representatives.  A  public 
hearing  was  scheduled  for  January  25, 
1982,  but  no  testimony  was  offered. 
OSM  carefully  considered  all  comments 
received  in  drafting  these  final  rules. 

II.  Definitions  Relating  to  Areal 
Descriptions 

A.  "Mine  Plan  Area" 

In  response  to  the  suspension  of  the 
use  of  the  term  "mine  plan  area"  by 
order  of  the  U.S.  District  Court  for  the 
District  of  Columbia  in  In  re:  Permanent 
Surface  Mining  Regulations  Litigation, 
No.  79-1144  (D.D.C.),  Slip  op.  at  pp.  35- 
36  (February  26, 1980)  and  Slip  op.  at  pp. 
57-58  (May  16, 1980),  and  the  general 
confusion  with  respect  to  areal 
descriptions  used  in  the  regulations, 
OSM  proposed  to  remove  the  phrase 
"mine  plan  area"  from  its  permanent 
program  regulations  and  use  alternative 
areal  descriptors.  This  final  rule  reflects 
the  alterantives  included  in  tha 
proposed  rule  and  comments  received 
on  the  rulemaking. 

The  final  rule  deletes  the  term  "mine 
plan  area"  from  the  regulations,  with  a 
few  exceptions  that  will  be 
accomplished  in  other  pending 
rulemakings.  The  proposed  rule  omitted 
reference  to  a  prior  rulemaking 
completed  in  August  1980,  which  deleted 
certain  references  to  "mine  plan  area" 
from  the  permanent  program 
regulations.  (See  45  FR  51550,  August  4, 
1980.)  Changes  proposed  as  part  of  this 
rulemaking  which  overlap  changes 
covered  by  the  prior  rulemaking  are 


discussed  with  the  analysis  of  each 
section,  below.  Each  use  of  the  term 
"mine  plan  area"  in  the  existing 
regulations,  and  the  substitute  selected 
for  use  in  replacement  of  that  term  are 
detailed  below.  The  discussion 
encompasses  changes  already  made, 
changes  made  in  this  rule,  and  changes 
that  will  be  made  as  part  of  other 
pending  revisions. 

Provisions  Changed 

The  proposed  rules  in  30  CFR  Chapter 
VII  published  on  January  4, 1982,  (47  FR 
41)  are  divided  into  three  groups.  The 
first  group  contains  the  rules  proposed 
on  January  4, 1982,  that  were  previously 
revised  on  August  4, 1980,  (45  FR  51550). 
The  following  provisions  are  not  revised 
since  no  additional  action  is  necessary: 


Section 

779.11 

779.12(b). 

779.22(c) 

779.24(i). 

779.25  (e)  and  (j) 

783.11. 

783.12(b) 

783.22(c). 

783.24(i) 

783.25  (e)  and  (j). 

779.13(a) 

779.15(a). 

779.16(a) 

779.17. 

779.25  (f)  and  (g) 

780.21(a)(1),  (a)  (3) 

and  (c). 

783.13  (a)  and  (a)(1) 

783.14(a). 

783.15(a) 

783.16(a). 

783.17 

783.25  (f)  and  (g). 

784.14(a)(1),  (a)  (3) 

779.18(a). 

and  (c) 

779.22(b) 

779.25  (d)  and  (h). 

779.27(a),  (b)(5),  (d). 

780.11. 

(d)(1)  and  (d)(2) 

780.14(b)(2) 

780.21(b)(1). 

780.25  (a)  and  (b) 

780.37(e). 

783.18(a) 

783.22(b). 

783.25  (d)  and  (h) 

783.27(b)(5). 

784.11 

784.14(b)  (1)  and  (d). 

784.16  (a)  and  (b)(1) 

784.23  (b)(2). 

784.24(e) 

779.16(b)(2). 

779.24(g) 

783.16(b)(2). 

783.24(g) 

780.21(b)(3). 

The  second  group  contains  the 
proposed  rules  from  the  January  4, 1982, 
notice  that  are  now  also  being 
considered  in  other  rulemaking  actions. 
For  this  reason,  no  additional  action  is 
being  taken  on  the  following  rules  at  this 
time; 


Section 

779.13(b)(1) 
785.19(c)(1) 
816.51(b) 
817.41(a) 
764.15(a)(7) 
786.14(b)(3) 
816.104(a),  (b), 
and  (b)(3) 


(b)(1) 


779.14(a). 

816.41(a). 

816.52(a)(1). 

817.52(a)(1). 

770.5. 

785.19(e)(l)(iv). 

786.19(c). 
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Section 


B16.116(b)(2)(ii) 

816.52(a)(2] 

783.14(a)(2) 
788.13(b) 


816.105(a),  (b) 

and  (b)(4). 
817.116  (a)  and 

(b){2)(ii). 
817.52(a)(2). 
771.23  (e)(1)  and 

(e)(2). 
825.11  (b)(2)  and 

(b)(6). 


(b)(1) 


The  third  group  contains  the  following 
rules  that  are  revised  by  this  rulemaking 
action: 


Section 


779.24(k) 

783.24(k). 

816.13 

817.13. 

828.11(e) 

828.12(a). 

780.14(b) 

784.23(b).. 

779.12(a) 

783.12(a). 

Response  to  General  Comments 

Two  commenters  stated  that  the 
elimination  of  the  term  "mine  plan  area" 
from  the  regulations  was  not  in 
accordance  with  the  requirements  of  the 
U.S.  District  Court  opinion,  since  the 
Court  directed  OSM  to  "revise  the  term" 
in  accordance  with  the  informational 
requirements  of  the  Act.  One  of  these 
commenters  also  stated  that  the  terms 
used  in  place  of  the  term  "mine  plan 
area"  require  information  beyond 
OSM's  authority.  As  indicated  in  the 
preamble  to  the  proposed  rule,  OSM  has 
conducted  a  thorough  review  of  the  use 
of  the  term  "mine  plan  area"  throughout 
the  regulations  and  has  found  that  no 
single  term  satisfactorily  covers  the 
Act's  requirements  in  each  instance. 
While  it  may  be  possible,  in  some 
instances,  to  develop  a  new  definition 
for  "mine  plan  area"  that  would  be 
acceptable,  OSM  feels  that  to  use  the 
term  "mine  plan  area"  is  unnecessary 
and  would  be  confusing.  Rather,  the 
final  rule  utilizes  terms  that  have  a  more 
direct  relationship  to  language  in  the 
Act  and  which  have  a  generally 
accepted  meaning. 

Several  commenters  observed  that  the 
term  "coal  mining  and  reclamation 
operations"  which  is  used  several  times 
in  the  proposed  definitions,  is  in  fact 
itself  undefined.  Most  recommended 
that  the  existing  term  "surface  coal 
mining  and  reclamation  operation"  be 
retained  since  it  is  a  defined  term.  The 
term  "surface  coal  mining  and 
reclamation  operations"  has  been  used 
in  the  final  rule. 


Some  commenters  stated  that  OSM 
had  failed  to  specifically  address 
reasons  why  certain  uses  of  the  broad 
interpretation  provided  under  the  term 
"mine  plan  area"  had  been  eliminated. 
These  comments  were  not  specific 
enough  to  allow  response.  The  bases  for 
the  changes  are  presented  in  sufficient 
specificity  to  provide  a  rationale  for  the 
terms  used  in  each  section.  Some 
commenters  stated  that  the  Act  allows 
OSM  to  require  collection  of  information 
outside  the  permit  area  only  for 
hydrologic  data.  These  commenters 
suggested  that  the  term  "permit  area"  be 
used  in  all  locations,  other  than  those 
sections  that  relate  to  the  hydrologic 
balance,  rather  that  the  phrase  "permit 
area  and  adjacent  area."  OSM  disagrees 
with  the  general  premise  that  the  Act 
allows  collection  of  information  outside 
the  permit  eirea  only  with  respect  to 
hydrologic  data.  Absent  specific 
comments  on  individual  permit 
information  requirements  that  exceed 
the  Act's  authority,  it  is  impossible  to 
further  evaluate  the  merits  of  these 
comments.  However,  OSM  does  not 
intend  to  preclude  individual 
commenters  from  petitioning  OSM  for  a 
rule  change  with  respect  to  specific 
informational  requirements  that  may  be 
unnecessary,  overburdensome  or 
excessive  and  which  may  exceed  the 
minimum  requirements  of  the  Act.  One 
commenter  stated  that  the  States  are  in 
the  best  position  to  know  local  and 
regional  conditions  and  may  establish 
limits  for  the  adjacent  area.  OSM  agrees 
that  individual  regulatory  authorities  are 
in  the  best  position  to  establish  the 
extent  of  the  adjacent  area  for 
individual  mines  based  on  local 
conditions.  The  final  rule  defining 
adjacent  area  provides  guidance  to  the 
regulatory  authority  in  establishing 
these  limits  as  part  of  a  State  program  or 
on  a  mine-by-mine  basis. 

Several  commenters  stated  that  the 
introduction  of  new,  undefined 
terminology  such  as  "potentially 
impacted  offsite  areas"  creates 
uncertainty  and  inhibits  effective 
analysis.  One  of  these  commenters 
would  define  "potentially  impacted 
offsite  areas"  as  "the  entire  area  to  be 
affected  over  the  life  of  the  mine" 
because  Section  507(b)(ll)  of  the  Act 
justifies  expansive  hydrologic  coverage. 
Another  commenter  would  define  the 
term  "potentially  impacted  offsite 
areas"  as  "areas  outside  the  permit  area 
where  site  specific  conditions  indicate 
that  resources  protected  by  the  Act 
could  reasonably  be  expected  to  be 
impacted  by  coal  mining  and 
reclamation  operations."  A  third 
commenter  would  substitute  the  terni 


"adjacent  area    for  tnf  tt-T;    potentially 
impacted  offsite  areas. "  Another 
commenter  would  eliminate  the  phrase 
because  the  Act  does  not  require  it. 

OSM  is  rejecting  the  comment  that 
suggests  that  the  term  be  defined  to 
include  the  entire  area  to  be  affected 
over  the  life  of  the  mine.  Responsibility 
for  analysis  of  areas  potentially 
impacted  by  anticipated  future  mining 
operations  other  than  those  covered  by 
the  proposed  permit,  including  any 
subsequent  permits  over  the  anticipated 
life  of  the  mine,  must  be  evaluated  with 
the  cumulative  hydrologic  impacts  for 
the  proposed  mine  required  under 
Section  510(b)(3)  of  the  Act  (See 
proposed  hydrology  rule:  47  FR  27712, 
June  25, 1982.)  OSM  agrees  that  Section 
507(b)(ll]  anticipates  an  evaluation  of 
the  probable  hydrologic  impacts  of  the 
proposed  mining  operations  beyond  the 
bounds  of  the  permit  area.  That  section 
requires  a  determination  of  the  probable 
hydrologic  consequences  of  mining  both 
"on  and  off  the  mine  site."  The  use  of 
the  term  "potentially  impacted  offsite 
areas"  would  have  reflected  the 
requirements  of  the  Act  in  Sections 
507(b)(ll)  and  508(aK13)  with  respect  to 
the  consideration  of  impacts  of  a 
proposed  mining  operation  both  "on  and 
off  the  mine  site."  However,  the  majority 
of  commenters  felt  that  the  use  of  a  new 
term  related  solely  to  hydrologic 
impacts  was  uimecessary  and  that  the 
term  "adjacent  area"  could  be  used  to 
adequately  reflect  the  required  analysis 
of  hydrologic  impacts  outside  the  permit 
area.  OSM  is  accepting  these  comments 
and  has  used  the  term  "adjacent  area" 
rather  that  "potentially  impacted  offsite 
area"  to  replace  "mine  plan  area"  in  the 
final  rule.  Additionally,  the  definition  of 
the  term  "adjacent  area"  has  been 
revised  to  reflect  consideration  of 
hydrologic  resources.  (See  discussion 
below.) 

One  commenter  observed  that  the 
deletion  of  underground  workings, 
including  those  associated  with 
underground  mining  activities,  in  situ 
mining,  and  auger  mining,  from  the  term 
"permit  area  and  potentially  impacted 
offsite  areas,"  could  result  in  failure  to 
provide  the  necessary  p.-otection  and 
analysis  with  regard  to  the  hydrologic 
balance  required  by  the  Act.  The 
commenter  is  correct  in  pointing  out  an 
ambiguity  in  the  proposed  rules.  As 
discussed  below,  OSM  has  resolved  this 
ambiguity  by  adopting  a  sufficiently 
broad  definition  for  the  term  "adjacent 
area"  which  includes  areas  potentially 
impacted  by  underground  workings 
associated  with  under>.  round  mining 
activities,  auger  mining,  £  id  in  situ 
mining. 
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Sections  779  U:  779.12(bl,  779.22i:cj; 
779.24(1)  and  (k):  'T^.ZSiet  and  (j):  783.11; 
783.12fb);  783-221  c(:  783.24(il  and  (k); 
783.25(e!  and  fj).  315.13  ana  617.13 

In  each  of  the  abovp  sert:oris  the 
proposed  ruie  would  have  replaced  the 
pnrases  "mine  plan  and  adjacent  areas" 
and  "mme  plan  area  and  adjacent  area" 
With    permit  area  and  adjacent  area." 
One  commenter  agreed  with  the 
proposal,  except  that  in  §  779.22(c), 
"9.24(k),  779.25(e),  783.22(c),  783.24{k), 
and  783.25(e),  the  term  "permit  area" 
should  be  used  to  more  accurately 
reflect  the  area  of  concern.  No  other 
specific  comments  were  received  on 
these  sections. 

Sections  779.11:  779.12(b);  779.24{i}; 
~9  25(j);  783.11;  783.12(b);  783.24(i);  and 
"83,25f  j)  were  previously  revised  at  45 
FR  51550,  August  4, 1980,  in  accord  with 
the  proposal.  No  additional  change  is 
necessary  under  the  proposed  rule  and. 
therefore,  no  final  action  on  these 
sections  '.n  necessary. 

Sections  77g.22(c)  and  783.22(c) 
require  permit  applications  to  include 
information  on  existing  land  uses  and 
land  use  classifications.  These  sections 
require  information  relevant  to  the 
postmining  land  use  requirements  of 
§§  816  133  and  817.133.  Sections  816.133 
and  817  133  require  that  the  postmining 
and  use  be  approved  based  upon  land 
uses  m  the  surrounding  area  and  tfie 
adjacent  area  under  certain 
circumstances,  including  where  the  land 
had  been  previously  mined,  improperly 
■nanaged.  or  where  an  alternative 
postmining  land  use  is  proposed.  Thus, 
information  on  land  uses  and  land  use 
classifications  in  the  permit  area  and 
adjacent  area  may  be  necessary  to 
evaluate  compliance  with  these 
performance  standards  and  no  change 
has  been  made  in  response  to  the 
comment.  Sections  779.22(c)  and 
783.22(c)  were  previously  revised  at  45 
FR  51550,  August  4. 1980,  in  accord  with 
the  proposal.  No  additional  change  is 
necessary  under  the  proposed  rule  and, 
therefore,  no  final  action  on  these 
sections  is  necessary. 

Sections  779.24(k)  and  783.24(k) 
require  information  on  land  within  the 
boundanes  of  any  units  of  the  National 
System  of  Trails  or  the  Wild  and  Scenic 
Rivers  System  to  ensure  comphance 
with  Section  522(e)(1)  of  the  Act.  Section 
5J2iei(ll  generally  prohibits  mining 
within  the  bcandanes  of  such  Systems. 
The  requirements  of  Section  522(e)(1)  do 
not  apply  to  aciiacent  areas.  Therefore. 
the  comment  has  been  accepted  and  the 
final  rule  revises  $$  779.24{k)  and 
783  241  k  I  by  deleting  the  existing 
reference  to  "permit  area  and  adjacent 
area    and  using  the  term  "permit  area." 


Sections  779.25(e)  and  783.25(e) 
require  information  on  known  workings 
of  active,  inactive,  or  abandoned 
underground  mines.  Since  underground 
mines  may  have  impacts  beyond  the 
boundaries  of  the  underground  mines 
and  because  mining  is  prohibited  within 
500  feet  from  underground  mines,  except 
in  certain  circumstances,  information  on 
such  mines  may  be  necessary  to  ensure 
compliance  with  applicable  performance 
standards.  (See  30  CFR  816.79  and 
817.79.)  Sections  779.25(e)  and  783.25(ej 
were  previously  revised  at  45  FR  51550, 
August  4. 1980,  in  accord  with  the 
proposal.  No  additional  change  is 
necessary  under  the  proposed  rule  and, 
therefore,  no  final  action  on  these 
sections  is  necessary. 

No  comments  were  received  on  the 
proposed  revisions  to  §  §  818.13  and 
817.13.  Therefore,  the  proposal  is 
adopted  in  the  final  rule. 

Sections  779.13(a)  and  (b)(1);  779.14(a); 
779.15(a);  779.16(a);  779.17;  779.25(f)  and 
(g);  784.14(a)(1).  (a)(3)  and  (c); 
785.i9(c)(l);  816.41(a);  816.51(b); 
816.52(a)(1);  817.41(a):  817.52(a)(1): 
828.11(e):  828.12(a) 

In  each  of  the  above  sections,  the 
proposed  rule  would  have  replaced  the 
terms  "mine  plan  area,"  "mine  plan  area 
and  adjacent  area(8),"  or  "mine  plan  or 
adjacent  area(8)"  with  the  phrase 
"permit  area  and  potentially  impacted 
offsite  areas."  Several  commenters 
would  use  the  phrase  "permit  area  and 
adjacent  area, '  since  "potentially 
impacted  offsite  areas"  was  not  defined 
and  this  could  cause  confusion  in 
implementation  of  the  regulations. 
Another  commenter  suggested  that  the 
phrase  "permit  area  and  adjacent  area" 
be  used  because  the  Act  does  not 
authorize  the  use  of  the  term 
"potentially  impacted  offsite  areas." 
Another  commenter  suggested  that 
"permit  area  and  adjacent  area"  be  used 
because  the  term  "potentially  impacted 
offsite  areas"  could  extend  beyond  the 
adjacent  lands.  As  previously  discussed, 
the  final  rule  utilizes  the  phrase  "permit 
area  and  adjacent  area,"  rather  than 
"permit  area  and  potentially  impacted 
offsite  area."  The  bases  for  use  of  this 
phrase  are  indicated  above.  No 
additional  response  to  these  comments 
is  necessary. 

Sections  779.13(a);  779.15(a);  779.16(a); 
779.17:  779.25  (f)  and  (g);  784.14(a)(1), 
(a)(3)  and  (c)  were  previously  revised  at 
45  FR  51550,  August  4, 1980,  in  accord 
with  the  usage  of  the  phrase  "permit 
area  and  adjacent  area"  in  this  final 
rule.  No  additional  change  is  necessary 
and,  therefore,  no  action  on  the  proposal 
will  be  taken. 


Sections  779.13(b)(1)  and  779.14(a) 
were  previously  revised  at  45  FR  51550, 
August  4. 1930,  by  deletion  of  the  term 
"mine  plan  area"  and  substitution  of  the 
term  "permit  area."  This  final  rule 
would  have  revised  these  sections  by 
using  the  phrase  "permit  area  and 
adjacent  area"  rather  than  "permit 
area,"  to  be  consistent  with  the  use  of 
the  former  phrase  in  other  sections  of 
the  regulations  except  that  these 
provisions  are  proposed  to  be  removed 
entirely  in  another  rulemaking. 

No  comments  were  received  on  the 
proposed  rule  specifically  related  to 
§§  785.19(c)(1);  816.41(a):  816.51(b); 
816.52(a)(1):  817.41(a):  817.52(a)(1): 
828.11(e);  and  828.12(a).  Therefore. 
§§  828.11(e)  and  828.12(e)  are  revised,  as 
indicated  above,  by  substitution  of  the 
phrase  "permit  area  and  adjacent  area" 
for  "mine  plan  area,"  "mine  plan  and 
adjacent  area(8),"  "mine  plan  or 
adjacent  area(s),"  or  related  terms.  The 
other  sections  are  the  subject  of  pending 
rulemakings  and  will  be  revised 
accordingly  in  the  future. 

Sections  764.15(a)(7);  770.5;  771.23(e)(2}; 
779.18(a);  779.22(b);  779.25  (d)  and  (h); 
779.27(a),  (b)(5),  (d)(2)  locations),  (d)(1), 
and  (d)(2).  780.11;  780.14(b)(2); 
780.21(b)(1);  780.25  (a)  and  (b);  780.37(e); 
783.18(a);  783.22(b);  783.25  (d)  and  (h); 
783.27(b)(5);  784.11(j):  784.14  (b)(1)  and 
(d):  784.16  (a)  and  (b)(1):  784.23fb)(2); 
7&4.24(e);  785.19(e)(l)(iv);  786.14(b)(3); 
786.19(c)  816.104  (a),  (b)(1)  and  (b)(3); 
816.105  (a),  (b).  (b)(1)  and  (b)(4); 
816.116(b)(2)(ii);  817.116  (a)  and  (b)(2)(ii) 

In  each  of  the  above  sections,  the 
proposed  rule  would  have  replaced  the 
term  "mine  plan  area"  with  the  term 
"permit  area." 

One  commenter  would  replace  the 
term  "mine  plan  area"  in  §§  780.11; 
780.14(b)(2);  780.21(b)(1);  730.25  (a)  and 
(b);  780.37(e):  784.11:  784.14  (b)(1)  and 
(d):  784.16  (a)  and  (b)(l)(j):  784.23(b)(2): 
and  788.19(c)  with  a  broader  term  than 
"permit  area"  because  Section  507(b)(ll) 
requires  consideration  of  potential 
impacts  over  the  life  of  the  mine.  As 
previously  indicated,  OSM  agrees  that 
Section  507(b)(ll)  anticipates  an 
evaluation  of  the  probable  hydrologic 
impacts  of  proposed  mining  operations 
beyond  the  bounds  of  the  permit  area. 
However,  the  analysis  required  by  this 
section  must  be  separated  into  two 
parts:  (1)  a  determination  of  the 
probable  hydrologic  consequences  of 
the  operations  covered  by  the  permit 
"on  and  off  the  mine  site, '  or  in  the 
"permit  area  and  adjacent  area,"  as  that 
phrase  is  used  in  this  rule:  and  (2)  and 
assessment  of  the  probable  cumulative 
impacts  of  all  anticipated  mining  on  the 
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hydrologic  balance.  As  indicated  m  the 
proviso  to  Section  507(b)(ll)  of  the  Act, 
submission  of  hydrologic  information 
outside  the  "permit  area  and  adjacent 
area"  is  optional  and  the  operator  may 
wait  for  necessary  information  to  be 
pro\nded  by  appropriate  Federal  or 
State  agencies.  Additionally,  Section 
507(b)(ll)  provides  requirements  for  the 
collection  and  analysis  of  data  on  the 
hydrologic  regime  and  does  not  require 
descriptions  of  nuning  operations  not 
covered  by  the  permit  application.  Each 
of  the  sections  cited  by  the  conmienters 
relates  to  the  description  of  proposed 
mining  operations,  land  affected  by 
those  operations,  and  structures  related 
to  those  operations.  For  these  reasons, 
the  commenters'  suggestion  is  rejected. 

Specifically,  Sections  780.11; 
780.14(b)(2);  78C.21(b)(l);  780.25  (a)  and 
(b);  780.37(e);  784.11(j);  784.14  (b)(1)  and 
(d);  784.16  (a)  and  (b)(1);  and  784.23(b)(2) 
are  all  related  to  the  provision  of 
information  on  proposed  mining 
operations,  land  affected  by  those 
operations,  and  structures  related  to 
those  operations  required  by  definition 
to  be  within  the  "permit  area"  and  not  to 
the  collection  of  hydrologic  data  outside 
the  permit  area.  Each  of  these  sections 
was  previously  revised  at  45  FR  51550, 
August  4, 1980,  by  deletion  of  the  term 
"mine  plan  area"  and  substitution  of  the 
term  "permit  area."  Therefore,  no  action 
on  the  proposal  with  respect  to  these 
sections  will  be  taken. 

Section  786.19(c)  contains  criteria  for 
permit  approval  as  provided  in  Section 
510(b)(3)  of  the  Act,  and  not  the  permit 
information  requirements  of  Section 
507(b)(ll).  Section  510(b)(3)  requires 
that  proposed  operations  be  designed  to 
prevent  material  damage  to  the 
hydrologic  balance  outside  the  "permit 
area."  Therefore,  the  commenters' 
suggestion  with  respect  to  this  section  is 
rejected.  The  final  rule  would  have 
revised  §  786.19(c)  to  parallel  the 
language  of  Section  510(b)(3)  by  deleting 
the  term  "mine  plan  area"  and  replacing 
it  with  the  term  "permit  area,"  except 
that  Part  786  is  proposed  to  be  removed 
in  another  rulemaking. 

No  comments  were  received  on  the 
proposed  revisions  to  the  other  sections 
listed  above.  However,  all  of  these  other 
provisions  either  are  subject  to  another 
pending  revision  or  were  previously 
revised  at  45  FR  51550,  August  4, 1980, 
by  deletion  of  the  term  "mine  plan  area" 
and  substitution  of  the  term  "permit 
area."  Therefore,  no  action  on  the 
proposal  with  regard  to  these  sections 
will  be  taken. 

Sections  780.14  and  784.23 

The  proposed  rule  would  have  deleted 
the  terms  "mine  plan"  and  "adjacent 


area"  in  the  f.rs'  sentence  of  §§  780.14 
and  784.23;  and  deleted  the  phrase 
"Unless  specifically  required  for  the 
mine  plan  area  or  adjacent  area  by  the 
requirements  of  this  section"  from 
§§  780.14(b)  and  784.23(b).  No  comments 
were  received  with  respect  to  these 
proposals.  Therefore,  although  the  term 
"mine  plan  area"  was  previously 
replaced,  the  proposal  is  adopted  in  the 
final  rule. 

Sections  779.16(b)(2),  779.24(g), 
783.16(b)(2),  783.24(g) 

In  each  of  the  above  sections  the 
proposed  rule  would  have  deleted  the 
term  "mine  plan  area."  One  commenter 
suggested  substituting  the  phrase 
"within  the  proposed  permit  area" 
rather  than  simply  deleting  the  term 
"mine  plan  area."  This  comment  was 
accepted.  These  sections  were 
previously  revised  at  45  FR  51550. 
August  4, 1980,  in  accord  with  the 
comments.  No  additional  change  is 
necessary  and,  therefore,  no  action  on 
the  proposal  will  be  taken. 

Section  780.21(b)(3) 

The  proposed  rule  would  have  revised 
§  780.21(b)(3)  by  deleting  the  term  "mine 
plan  area"  and  replacing  it  with  the  term 
"disturbed  area."  One  commenter 
recommended  that  the  term  "permit 
area"  be  used  rather  than  "disturbed 
area"  in  this  section.  This  comment  was 
accepted.  This  section  was  previously 
revised  at  45  FR  51550,  August  4, 1980,  in 
accord  with  the  comment.  No  additional 
change  is  necessary  and,  therefore,  no 
action  on  the  proposal  will  be  taken. 

Sections  816.52(a)(2)  and  817.52(a)(2) 

The  proposed  rule  would  have  deleted 
the  phrase  "on  or  off  the  mine  plan 
area"  in  the  above  sections  and 
replaced  it  with  the  phrase  "permit  area 
and  potentially  impacted  offsite  areas." 
One  commenter  suggested  that  these 
sections  be  revised  in  a  manner 
consistent  with  other  aspects  of  the 
proposal.  Other  comments  suggested  use 
of  the  phrase  "permit  area  and  adjacent 
area"  rather  than  "permit  area  and 
potentially  impacted  offsite  areas." 
Although  these  comments  have  been 
accepted,  §§  816.52(a)(2)  and 
817.52(a)(2)  are  subject  to  removal  in 
another  rulemaking  and  will  not  be 
amended  at  this  time. 

Section  783.14(a)(2) 

The  proposed  rule  would  have  revised 
§  783.14(a)(2)  by  replacing  the  phrase 
"The  geology  of  those  surface  lands 
wnthin  the  propwsed  mine  plan  area" 
with  the  phrase  "The  geology  of  those 
lands."  Two  commenters  were 
concerned  that  the  proposed  rule  could 


be  interpreted  such  that  geologic 
information  would  be  required  over  the 
entire  coal  basin.  Another  commenter 
was  concerned  that  the  proposed  rule 
places  no  limitation  on  the  area  for 
which  geologic  information  could  be 
required.  This  was  not  the  intent  of  the 
proposed  rule.  These  commenters 
suggested  use  of  the  term  "permit  area" 
or  "permit  area  and  adjacent  area" 
rather  than  deletion  of  the  term  "mine 
plan  area." 

Section  783.14(a)(2)  was  previously 
revised  at  45  FR  51550,  August  4, 1980. 
by  deleting  the  term  "mine  plan  area" 
and  replacing  it  with  term  "permit  area." 
Neither  the  proposed  rule  nor  the 
existing  rule  as  revised  on  August  4, 
1980,  resolves  the  ambiguity  perceived 
by  the  commenters.  OSM  accepts  the 
comment  that  the  geologic  description 
required  by  S  783.14(a)(2)  be  limited  to 
the  "permit  area  and  adjacent  area." 
This  change  will  be  incorporated  in  the 
final  geology  permitting  rules  which  are 
currently  subject  to  revisions. 

Sections  771.23  (e)(1)  and  (e)(2) 

The  proposed  rule  would  have  revised 
§  771.23(e)(1)  by  deleting  the  phrase  "the 
remainder  of  the  mine  plan  area 
and  *  *  *."  One  commenter 
recommended  the  use  of  the  term 
"permit  area"  in  place  of  "mine  plan 
area."  As  indicated  in  the  proposal,  the 
required  scale  of  the  maps  for  areas 
within  the  permit  area  is  specified  in 
§  771.23(e)(1).  The  use  of  the  phrase 
"permit  area  and  adjacent  area"  in  this 
context  would  be  contradictory. 
Therefore,  the  comment  is  rejected 

The  proposed  rule  would  have  revised 
§  771.23(e)(2)  by  deleting  the  phrase  "at 
any  place  within  the  mine  plan  area." 
No  comments  were  received  on  the 
proposed  change. 

Sections  771.23  (e)(1)  and  (e)(2)  are  the 
subject  of  another  rulemaking  and  will 
not  be  revised  at  this  time. 

Sections  779.12(a)  and  783.12(a) 

The  proposed  rule  would  have  revised 
§§  779.12(a)  and  783.12(a)  by  deleting 
the  phrase  "of  the  subareas  of  the  mine 
plan  area."  This  section  was  previously 
revised  at  45  FR  51550,  August  4, 1980, 
by  deletion  of  the  term  "mine  plan  area" 
and  substitution  of  the  term  "permit 
area." 

One  commenter  suggested  revision  of 
the  language  of  J  5  779.12(a)  and 
783.12(a)  to  clarify  the  intent  of  the 
regulation.  The  commenter  would  revise 
Paragraph  (a)  as  follows: 

"(a)  The  lands  subject  to  surface  coal 
mining  operations  over  the  estimated 
life  of  those  operations  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
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which  it  IS  anticipated  tnat  individual 
permits  for  mining  will  be  S':'i;riht, 
and  •   *   V 

The  suggestion  is  accepted  and  the 
final  rule  revises  §§  779.12(a)  and 
783  12(a)  in  accord  with  the  comment. 

Sec*ior  "W  !  3(b) 

The  proposed  rule  would  have  deleted 
the  phrase  "including,  but  not  limited  to, 
any  remainder  of  the  mine  plan  area 
described  in  the  application  for  the 
existing  permit,"  in  §  788.13(b).  No 
comments  were  received  on  this 
proposed  change.  However,  §  788.13(b) 
is  the  subject  of  another  rulemaking  and 
will  not  be  amended  at  this  time. 

Sections  825.11  (b)(2)  and  {b)(6) 

The  proposed  rule  would  have  deleted 
the  terms  "mining  plan"  and  "mine 
plan"  in  §§  825.11  (b)(2)  and  (b)(6)  and 
replaced  them  with  the  term  "permit." 
No  comments  were  received  on  this 
proposed  change.  However,  Part  825 
was  revised  on  August  2, 1982,  in  a 
manner  which  moots  the  proposal. 

B.  "Adjacent  Area" 

The  definition  of  the  term  "adjacent 
area"  is  being  revised  to  eliminate  the 
reference  to  the  term  "mine  plan  area" 
and  to  more  closely  complement  the 
other  areal  descriptors  used,  such  as 
"permit  area"  and  "affected  area."  The 
term  "adjacent  area"  is  intended  to  refer 
to  an  area  of  variable  size  in  which 
specified  resources  could  be  adversely 
impacted  by  mining  operations.  The  size 
of  the  adjacent  area  could  vary  on  a 
case-by-case  basis  depending  upon 
whether  impacts  on  water,  fish  and 
wildlife,  cultural  resources,  or  others  are 
being  considered;  it  could  also  be 
established  on  a  programmatic  basis  in 
a  State  program.  (See  also  43  FR  41671. 
September  18, 1978.) 

The  proposed  rule  provided  two 
alternative  ways  of  defining  "adjacent 
area."  The  proposed  rule  also  would 
have  used  the  term  "potentially 
impacted  offsite  areas"  rather  than 
"adjacent  area"  in  applications  dealing 
with  the  hydrologic  balance. 

The  final  rule  adopts  the  basic 
language  of  the  first  alternative 
(Alternative  A)  from  the  proposal. 
Under  this  standard,  the  term  "adjacent 
area"  is  defined  to  include  areas  outside 
the  permit  area  where  a  resource  is  or 
resources  are  located  and  where  those 
resources  will  be  or  could  reasonably  be 
expected  to  be  adversely  impacted  by 
surface  coal  mining  and  reclamation 
operations.  The  extent  of  this  area  will 
be  determined  within  the  particular 
context  in  which  the  term  is  used  in  the 
regulations  and  the  particular  resource 
under  consideration. 


As  indicated  above,  the  use  of  the 
term  "potentiaUy  impacted  offsite 
areas"  has  been  rejected  in  favor  of 
continued  use  of  the  term  "adjacent 
area."  No  definition  was  included  in  the 
proposal  for  the  term  "potentially 
impacted  offsite  area." 

Several  commenters  suggested  a 
definition  substantially  similar  to  the 
proposed  definition  for  the  term 
"adjacent  area"  and  for  the  term 
"potentially  impacted  offsite  area," 
while  others  suggested  simply  that  the 
term  "adjacent  area"  be  used  rather 
than  defining  a  new  term.  Another 
commenter  expressed  concern  that  the 
use  of  the  term  "potentially  impacted 
offsite  areas"  could  result  in  omission  of 
consideration  of  the  hydrologic  impacts 
of  underground  workings.  Based  upon 
these  comments,  OSM  is  not  using  the 
term  "potentially  impacted  offsite 
areas."  The  term  "adjacent  area." 
however,  has  been  revised  to 
encompass  consideration  of  potential 
offsite  hydrologic  impacts  and  to  include 
specifically  the  probable  impacts  firom 
underground  workings,  whether  they  be 
associated  with  underground  mining 
activities,  auger  mining,  or  in  situ 
mining.  This  definition  will  be  used  to 
encompass  those  areas  where  the 
hydrologic  regime  will  be  impacted  by 
the  proposed  mining  operation,  while 
excluding  unnecessary  information  on 
areas  where  there  is  no  reasonable 
expectation  of  such  an  impact.  The  use 
of  the  term  "adjacent  area"  rather  than 
"potentially  impacted  offsite  areas"  will 
apply  as  well  to  the  use  of  the  term  in 
the  proposed  hydrology  rulemaking  (47 
FR  27712.  June  25, 1982). 

The  majority  of  conmienters 
supported  Alternative  A  because  it 
provided  a  more  objective  and 
administratively  reasonable  standard. 
Several  of  these  commenters  would 
have  inserted  "adversely"  before 
"impacted."  and  "immediately"  before 
"outside"  to  avoid  hsting  of  irrelevant 
information  and  to  confine  "adjacent"  to 
its  commonly  accepted  meaning. 

The  modifier  "adversely"  was 
included  in  the  previous  rule.  In  the  final 
rule.  OSM  accepts  the  suggestion  and 
inserts  the  word  "adversely"  before 
"impacted."  This  is  consistent  with 
OSM's  intended  meaning  and  was 
inadvertently  omitted  from  the  proposal. 
The  suggestion  to  add  the  word 
"immediately"  before  "outside"  was  not 
accepted.  OSM  anticipates  that  the  term 
"adjacent  area"  will  be  applied  within 
the  context  in  which  the  term  is  used  in 
the  regulations  and  of  the  particular 
resource  under  consideration.  Thus,  in 
some  circimistances  the  resources 
impacted  may  be  "immediately"  outside 
the  permit  area,  while  in  others,  there 


could  be  some  distance  between  the 
permit  area  and  the  resource. 

Several  commenters  supported  the 
second  alternative  (Alternative  B).  Some 
believed  it  would  have  given  the  States 
more  flexibility  to  require  permit 
information.  Regulatory  authorities  have 
adequate  flexibility  under  the  nile 
adopted  to  ensure  that  permit 
applications  include  all  information 
necessary  to  evaluate  mining  operations 
in  accordance  with  the  requirements  of 
the  Act.  Individual  regulatory 
authorities  that  prefer  the  second 
alternative,  and  deem  it  more 
appropriate  within  the  context  of  their 
individual  State  regulatory  programs, 
may  incorporate  the  language  of 
Alternative  B  as  part  of  their  programs 
inasmuch  as  that  alternative  is 
consistent  with  the  "adjacent  area" 
definition  adopted. 

One  commenter  preferred  Alternative 
B  because  it  was  deemed  impossible  to 
determine  in  all  cases  whether  an  area 
will  actually  be  affected  and.  therefore, 
it  was  argued  that  the  definition  should 
encompass  all  areas  that  might  be 
affected.  The  final  rule  recognizes  that  it 
may  be  impossible  to  determine  in  all 
cases  whether  an  area  will  actually  be 
adversely  impacted.  For  this  reason,  the 
adjacent  area  is  defined  to  include  areas 
where  an  adverse  impacfcan 
reasonably  be  expected  to  occur.  The 
adjacent  area  need  not  extend  to  areas 
where  the  potential  impacts  are  remote 
and  speculative  and  cannot  reasonably 
be  expected  to  occur. 

Several  commenters  felt  that  neither 
alternative  was  acceptable  and  argued 
that  the  term  "adjacent  area"  could  only 
be  used  under  the  Act  to  refer  to 
information  related  to  the  hydrologic 
balance.  OSM  disagrees  with  the 
asserted  premise  that  the  Act  allows 
collection  of  information  outside  the 
permit  area  only  with  respect  to 
hydrologic  data.  Thus,  the 
recommendation  that  the  use  of  the  term 
"adjacent  area"  be  restricted  to 
information  related  to  the  hydrologic 
balance  is  rejected.  (See  the  above 
discussion  under  "Mine  plan  area"  for  a 
more  complete  response  on  this  issue.) 

One  commenter  criticized  the 
proposal  as  being  too  vague,  not 
defining  the  resources  protected,  and 
potentially  subject  to  arbitrary 
application.  This  commenter  did  not 
suggest  an  alternate  approach.  Another 
commenter  suggested  that  the  definition 
be  revised  to  state  specifically  that  its 
application  would  depend  upon  site 
specific  conditions. 

OSM  has  reviewed  the  proposed 
definition  and  has  decided  to  retain  a 
necessary  degree  of  uncertainty  in  the 
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final  language  The  area  determmeil  to 
be  within  the  "adiacerit  area'   ii.u.-.!  be 
defined  wilhin  sne  f,frU;'M  (jf  tne 
particular  resource  heirig  p-.  aiuatea  and 
often  will  depend  upon  locai  conditions. 
A  further  resolution  of  the  term  will  be 
accomplished  either  on  a  permit-by- 
permit  basis  or  as  part  of  a  State 
program.  Thus,  the  adjacent  area  may 
differ  from  case  to  case  depending  upon 
the  factors  under  consideration.  This 
can  be  best  resolved  by  the  regulatory 
authority  within  the  context  of  the 
particular  requirement  of  the  regulatory 
program  and  the  conditions  within  the 
particular  State,  region,  or  locale  where 
the  proposed  mining  operation  is 
located.  To  help  clarify  this  intent  the 
language  of  the  rule  has  been  revised  to 
reflect  more  clearly  that  the  resource  or 
resources  requiring  consideration  are 
determined  by  the  context  in  which  the 
term  "adjacent  area"  is  used  in  a 
particular  regulatory  section.  This  is  not 
intended  to  be  a  substantive  change.  No 
further  change  is  necessary  to  reflect 
site  specific  conditions  or  circumstances 
where  a  particular  resource  does  not 
exist  or  could  not  be  impacted;  only 
resources  impacted  or  which  could  be 
impacted  are  included. 

C.  "Affected Area" 

This  final  nde  revises  the  definition  of 
the  term  "affected  area"  to  more  closely 
reflect  the  scope  of  areas  covered  in 
Section  701(28)  of  the  Act,  and  to  clarify 
ambiguity  in  its  application  to  roads  and 
lands  that  overlie  underground 
workings.  Proposed  revisions  to  the 
definition  of  "affected  area"  were  also 
discussed  in  the  final  "two-acre  rule," 
promulgated  on  August  2, 1982  (47  FR 
33424).  This  rule  is  in  accord  with  the 
action  taken  in  that  prior  rulemaking. 

The  proposed  rule  provided  four 
alternative  approaches  for  determining 
when  a  road  should  be  included  within 
the  "affected  area"  for  a  mine.  This  final 
rule  adopts  the  second  alternative  with 
one  modification.  When  describing 
roads  not  within  the  "affected  area,"  it 
deletes  the  requirement  for  road 
construction  standards  as  stringent  as 
those  applicable  to  access  and  haul 
roads  under  the  applicable  State 
program  and  requires  instead  that  the 
road  be  constructed  to  meet  the  road 
construction  standards  for  other  public 
roads  of  the  same  classification  in  the 
local  jurisdiction.  With  this  change,  the 
final  rule  excludes  from  the  "affected 
area"  any  part  of  a  road  which  (a)  was 
designated  as  a  public  road  piu^suant  to 
the  laws  of  the  jurisdiction  in  which  it  is 
located;  (b)  is  maintained  with  public 
funds,  and  constructed,  in  a  manner 
similar  to  other  public  roads  of  the  same 
classification  within  the  jurisdiction; 


and  ;c)  there  is  Substantial  (more  Xhan 
inindental)  public  use.  Every  other 
access  or  haui  road  used  lor  purposes  of 
a  surface  mining  and  reclamation 
operation  is  mcluded  within  the  affected 
area. 

Comments  received  on  this  aspect  of 
the  "affected  area"  definition  are 
addressed  in  the  August  2, 1982  i  Hje,,: 
Register  and  are  incorporated  here  oy 
reference  as  the  basis  for  this  final 
rulemaking  (See  47  FR  33430-33431.) 

The  proposed  r\ile  would  also  have 
revised  the  definition  of  "affected  area" 
by  including  in  the  term  for  underground 
mines,  in  situ  mines,  and  auger  mines, 
either  the  phrase  "area  of  expected 
subsidence"  or  the  phrase  "area  of 
potential  subsidence."  Based  upon 
comments  received,  neither  term  has 
been  adopted.  The  final  rule  requires 
that,  with  respect  to  underground 
mining,  in  situ  mining,  and  auger  mining, 
the  affected  area  must  include  the  area 
located  above  the  underground 
workings. 

Several  commenters  suggested  that 
the  reference  to  subsidence  be  deleted 
entirely  from  the  definition  of  "affected 
area."  They  argued  that  Congress 
provided  for  separate  treatment  of 
subsidence  under  Section  516  of  the  Act, 
and  exclusion  of  subsidence  would 
clarify  that  a  reclamation  bond  need  not 
be  posted  for  areas  of  expected 
subsidence. 

These  comments  have  been  rejected. 
Because  of  the  potential  for  surface 
impacts  in  areas  overlying  underground 
workings,  these  areas  should  continue  to 
be  included  within  the  "affected  area" 
for  the  mine.  In  contrast  to  the  position 
advanced  by  the  commenters.  OSM 
believes  that  Sections  516fb)(l)  and 
516(c)  of  the  Act  evidence  Congressional 
intent  to  include  some  protection  for 
surface  lands  from  subsidence.  Thus,  the 
existing  interpretation  of  the  term 
"affected  area,"  which  includes  lands 
overlying  underground  workings,  has 
not  been  changed.  These  commenters 
are  also  incorrect  in  their  assertion  that 
the  term  "affected  area"  dictates  which 
areas  are  to  be  covered  by  a 
performance  bond.  That  position  would 
be  corrected  if  the  previous  definition  of 
"permit  area,"  which  included  all 
affected  areas,  had  been  retained.  That 
definition  is  revised,  as  discussed 
below.  These  issues  will  be  covered  in 
more  detail  by  a  separate  rulemaking  on 
the  Subchapter  J  requirements,  which 
are  related  specifically  to  required  bond 
protection. 

One  commenter  supported  limiting  the 
term  "affected  area"  to  the  "area  of 
expected  subsidence"  because  surface 
areas  above  underground  workings 


v\"\n  ;■■;  are  des.jji-ec  not  to  subside  are 
not  "affected."  Other  conunente^s  stated 
that  the  existing  definibon  shooiG  at 
retained  because  determining  the  areas 
likely  to  be  affected  by  underground 
mining  is  difficult.  Another  commenter 
stated  that  the  "area  of  expected 
subsidence"  is  too  broad  because  it  may 
require  an  operator  to  include  all  areas 
overlying  the  projected  underground 
workings  merely  on  the  presumption 
that  subsidence  may  occur.  This 
commenter  argued  that  the  requirement 
in  Section  507(b)(14)  of  the  Act  for  maps 
showing  the  location  of  underground 
mines  is  only  to  provide  an  opportunity 
to  determine  if  the  proposed 
underground  coal  mining  could  affect 
certain  urbanized  areas.  Another 
commenter,  however,  argued  that 
Section  507(b)(14),  as  well  as  Sections 
516  (b)(1)  and  (c)  of  the  Act  strongly 
support  including  as  part  of  the  affected 
area  all  surface  areas  overlying  areas  of 
potential  subsidence. 

In  addition  to  these  comments,  OSM 
also  received  several  comments  on  the 
related  proposal  to  include  a  new 
definition  for  the  term  "area  of  expected 
subsidence"  or  "area  of  potential 
subsidence."  Several  commenters 
objected  to  either  definition.  These 
commenters  also  expressed  a  general 
preference  for  the  term  "area  of 
potential  subsidence"  rather  than  the 
term  "area  of  expected  subsidence,"  if 
one  of  the  two  were  to  be  included  in 
the  final  rule.  Several  commenters 
supported  including  a  definition  of  the 
term  "areas  of  expected  subsidence," 
because  it  was  beUeved  to  be  more 
consisent  with  Section  516(b)(1)  of  the 
Act  and  because  it  was  believed  that  the 
"areas  of  potential  subsidence"  was  too 
broad  and  unworkable.  Other 
commenters  suggested  revising  the  term 
"area  of  expected  subsidence"  to  mean 
simply  the  area  addressed  in  the 
subsidence  control  plan.  Another 
commenter  stated  that  either  definition 
was  too  narrow,  since  subsidence  may 
cause  serious  effects  on  the  hydrologic 
balance.  One  commenter  stated  that 
OEM's  preamble  statement  that 
"potentially  affected  areas"  would 
include  all  areas  except  where  geologic 
conditions  at  the  mine  would  preclude 
subsidence  of  the  surface,  appeared  to 
conflict  with  OEM's  preamble  to  the 
existing  rules  which  stated  that  there 
has  been  no  "evidence  that  subsidence 
can  be  definitely  precluded  as  a 
possibiUty  in  any  circ\mi8tance." 
Another  conunenter  stated  that  while  he 
agreed  that  the  concept  of  the  "area  of 
expected  subsidence"  was  reasonable, 
Congressional  intent  could  not  be 
carried  out  unless  the  area  of 
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underground  workings  is  included 
within  the  definition  of    affected  area." 

OS.M  has  reviewed  all  of  the 
comments  received  on  the  proposal  and 
has  decided  to  accept  the  comments 
suggesting  that  neither  definition  be 
adopted  and  that  the  term  "affected 
area"  continue  to  include  the  entire  area 
overlying  underground  workings.  OSM 
recognizes  that  Congress  provided  for 
the  regulation  of  underground  mines 
only  to  the  extent  that  they  have  a 
surface  impact.  Ideally  this  would 
include  a  precise  prediction  of  all 
surface  impacts  and  a  corresponding 
resolution  of  the  extent  of  OSM 
jurisdiction  under  the  Act.  However,  the 
state  of  the  art  in  subsidence  prediction 
does  not  currently  allow  OSM  to  define 
these  limitations  clearly.  On  the  other 
hand.  Congress  specified  that  the  Act 
was  intended  to  protect  society  and  the 
environment  from  the  adverse  effects  of 
surface  coal  mining  operations 
(including  the  surface  impacts  of 
underground  mining  operations)  and  to 
assure  that  such  operations  are 
conducted  so  as  to  protect  the 
environment.  On  balance.  Congressional 
intent  is  more  nearly  met  by  including 
all  areas  overlying  underground 
workings  in  the  "affected  area."  For 
these  reasons,  OSM  has  decided  to 
retain  the  existing  scope  of  the 
definition  of  the  term  "affected  area" 
and  tQ  not  adopt  the  proposed  definition 
of  "area  of  expected  subsidence"  or 
"area  of  potential  subsidence."  If  at 
some  point  in  the  future  better 
predictive  methodologies  are  developed 
which  will  allow  the  prediction  of  the 
surface  impacts  of  underground 
workings,  OSM  may  reconsider  these 
definitions. 

One  commenter  suggested  deleting 
auger  mining  from  the  definition  of 
"affected  area."  This  comment  has  been 
rejected.  Auger  mining  is  included  as  a 
form  of  mining  covered  under  Section 
701(28)  of  the  Act  and  as  such  is 
properly  included  within  the  definition 
of  the  "affected  area." 

One  commenter  suggested  that  "fee" 
tracts  of  property  should  be  excluded 
from  the  "affected  area"  as  well  as  any 
a'eas  requested  by  the  land  owner. 
Another  commenter  objected  to  the 
inclusion  of  any  provisions  related  to 
subsidence  in  the  definition  of  "affected 
area,"  because  it  would  require  that 
underground  mine  operators  comply 
with  performance  standards  on  lands 
they  typically  do  not  own  or  control. 
These  comments  have  been  rejected. 
The  Act  does  not  provide  a  basis  for 
excluding  areas  from  the  "affected  area" 
based  upon  land  ownership. 


D.  Permit  Area 

The  final  rule  revises  the  definition  of 
the  term  "permit  area"  to  follow  the 
definition  of  "permit  area"  in  Section 
701(17)  of  the  Act  more  closely  and  to 
indicate  that  overlapping  permit  areas 
for  more  than  one  operation  are  not 
required.  The  proposed  rule  included 
two  alternatives.  The  first  alternative 
(Alternative  A)  would  have  defined 
permit  area  as  the  area  of  land  indicated 
on  the  operator's  approved  plan 
submitted  with  the  permit  application, 
which  includes  the  area  of  land  upon 
which  the  operator  will  conduct  surface 
coal  mining  and  reclamation  operations 
under  the  permit.  The  second  alternative 
(Alternative  B)  would  have  defined 
"permit  area"  as  the  area  of  land  and 
water  within  boundaries  designated  on 
the  permit  application  maps,  as 
approved  by  the  regulatory  authority, 
including  all  "affected  areas."  The  final 
rule  adopts  the  first  alternative  with  a 
few  revisions.  ^ 

The  majority  of  the  commenters 
preferred  the  first  alternative  as  more 
consistent  with  the  Act.  One,  however, 
stated  that  there  is  no  need  to  define 
"permit  area"  since  the  Act  defines  it. 
c5ne  commenter  supported  the  first 
alternative  because  it  was  related  to  the 
land  on  which  the  operator  would 
conduct  operations  and  not  an  affected 
area.  Another  commenter  supported  the 
first  alternative  since  it  clarified  that  the 
permit  area  would  include  the  areas  of 
land  where  the  operator  conducts 
operations.  One  commenter,  who 
supported  the  first  alternative  also 
specifically  supported  the  exclusion  of 
areas  adequately  bonded  under  another 
valid  permit  from  the  "permit  area." 
Another  commenter,  however,  opposed 
the  provision  allowing  the  exclusion  of 
areas  otherwise  bonded.  This 
commenter  believed  that  the  provision 
was  confusing  and  unnecessary  since 
the  regulatory  authority  would  ensure 
that  no  area  was  double  permitted  or 
bonded.  Some  commenters  who 
preferred  the  first  alternative  over  the 
second  alternative,  also  indicated  a 
preference  for  the  language  in  the  Act 
that  specifically  related  the  "permit 
area"  to  the  bonding  requirements. 

Several  commenters  recommended 
that  the  second  alternative  be  selected. 
One  commenter  beheved  the  second 
alternative  preferable  because  it  would 
include  the  area  of  potential  subsidence. 
Another  commenter  stated  that  the 
second  alternative  would  be  preferable 
only  if  the  final  version  included  all 
areas  of  potential  rather  than  expected 
subsidence. 

One  commenter  thought  that  neither 
alternative  was  workable  since  they 


both  would  exclude  pdrts  of  an 
operation.  This  commenter  would  have 
preferred  the  second  alternative  if  all 
areas  overlying  underground  workings 
were  included. 

OSM  has  considered  all  comments 
received  in  the  development  of  the  final 
rule.  Based  upon  these  comments,  the 
first  alternative  has  been  selected.  This 
alternative  has  been  revised  in  two 
respects.  First,  to  clarify  the  relationship 
further  between  the  "permit  area"  and 
the  bonding  requirements,  the  definition 
has  been  revised  to  state  explicitly  that 
the  permit  area  means  the  area  required 
to  be  covered  by  the  operator's 
performance  bond  under  Subchapter  J. 
This  is  not  a  substantive  change,  since 
Section  509(a)  of  the  Act  specifies  bond 
coverage  for  an  area  coextensive  with 
the  first  proposed  alternative  definition 
for  "permit  area."  That  is,  the 
performance  bond  must  cover  the  area 
of  land  upon  which  the  operator  v\nll 
conduct  surface  coal  mining  and 
reclamation  operations  during  the  term 
of  the  permit.  Second,  the  definition  has 
been  revised  to  indicate  that  at  a 
minimum  the  permit  area  must  include 
all  disturbed  areas.  Again  this  is  not 
intended  to  be  a  substantive  change, 
since  the  operator  would  necessarily 
conduct  surface  coal  mining  and 
reclamation  operations  in  all  disturbed 
areas.  These  changes  have  been  made  to 
clarify  the  intent  of  the  definition  and 
minimize  the  potential  for  confusion  in 
application. 

The  final  rule  retains  the  provision 
from  the  proposed  rule  allowing  the 
exclusion  from  the  permit  area  of  areas 
adequately  bonded  under  another  valid 
permit.  This  provision  is  considered 
appropriate  since  each  bond  must  be 
adequate  to  cover  the  anticipated  costs 
of  reclamation  of  the  area  involved,  and 
therefore,  duplicative  bonding  is 
unnecessary. 

The  comments  suggesting  that  the 
term  "permit  area"  specifically  include 
all  areas  overlying  underground 
workings  has  been  rejected.  The  Act 
requires  that  the  "permit  area"  include 
the  land  covered  by  the  operator's  bond. 
As  stated  above,  this  includes  all  areas 
upon  which  surface  coal  mining  and 
reclamation  operations  are  conducted. 
Those  are  the  areas  for  which 
reclamation  operations  are  planned  and 
for  which  the  performance  bond  can  be 
accurately  set.  Although  there  is  a 
potential  for  8ubsid:nc8  causing 
material  damage  in  areas  overlying  the 
underground  workings,  there  is  no 
reclamation  work  planned  there  (unless 
there  will  also  be  a  surface  coal  mining 
operation  on  that  area).  Thus  there  is  no 
need  for  a  performance  bond  on  those 
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areas.  Operator  Financial  responsibility 
for  areas  outside  the  permit  arva  is 
covered  under  the  liability  insurance 
requirements  of  Section  507(0  of  the 
Act.  Accordingly,  to  the  extent  the 
definition  of  "permit  area"  is  tied  to  the 
bonding  requirements  of  the  Act,  it  is 
incorrect  to  include  in  the  definition  any 
reference  to  the  "areas  overlying  the 
underground  workings"  or  to  the 
"affected  area." 

Under  the  revised  definition  of  permit 
area,  the  performance  standards  of  the 
Act  will  continue  to  apply  to  all  surface 
coal  mining  and  reclamation  operations. 
Also,  where  informational  requirements 
must  apply  to  areas  outside  the 
redefined  permit  area,  the  provisions 
enunciating  these  requirements  will  be 
revised  if  necessary  to  include 
information  from  adjacent  areas  or  other 
locations. 

m.  Two-acre  Exemption 

On  August  2, 1982,  OSM  published 
final  regulations  implementing  the  2- 
acre  exemption  imder  the  permanent 
regulatory  program.  (47  FR  33424.)  As 
part  of  a  settlement  agreement  in 
National  Wildlife  Federation  v.  Watt. 
Civil  Action  No.  82-0320  (D.D.C.).  the 
Department  agreed  to  include  the  final 
2-acre  rule  in  the  supplemental 
Enviromnental  Impact  Statement  (EIS) 
on  its  permanent  program  regulations 
and  reconsider  the  rule  if  the 
supplemental  EIS  demonstrated  a  need 
to  do  so. 

The  two-acre  exemption  was 
subsequently  analyzed  in  OSM's  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement."  Based  upon  this 
supplemental  EIS,  it  has  been 
determined  that  the  August  2, 1982  rule 
was  properly  and  lawfully  promulgated; 
therefore  there  is  no  need  to  reconsider 
the  issue  at  this  time. 

Regarding  the  two-acre  exemption, 
this  notice  serves  as  the  record  of 
decision  based  upon  the  supplemental 
EIS  and  is  consistent  with  the  preferred 
alternative  published  in  Volume  III  of 
the  supplemental  EIS  as  well  as  the  final 
rule  published  on  August  2. 1982. 

IV.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  under  E.0. 12291  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  Furthermore,  Section 
8(a)(2)  of  E.0. 12291  applies  to  these 
final  rules  which  are  needed  to  faciHtate 


tion  of  *e  pending  legal  challenge      30  CFR  Part  783 


■982  -e  vision  to  the  2- 


resuiu 

t(^  the  August 

acre  exemption. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Enviromnental  Impact  Statement  OSM 
EIS-1:  Supplement,"  in  accordance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(C)).  The  final 
EIS  is  available  in  OSM's 
Administrative  Record  in  Room  5315, 
1100  L  Street,  NW.  Washington,  D.C.,  or 
by  mail  request  to  Mark  Boster,  Chief, 
Branch  of  Environmental  Analysis, 
Room  134,  Interior  South  Building,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  following 
differences  are  noted  between  this  final 
rule  and  the  preferred  alternative  in 
Volume  m  of  the  EIS. 

1.  The  final  rule  amends  the  sections 
of  the  rules  that  are  changed  by  the 
definitions  included  in  this  rulemaking. 
The  definitions  were  analyzed  in  the  EIS 
text.  The  application  of  the  performance 
standards  of  the  Act  is  not  changed. 

2.  Additional  clarification  is  made  in 
Parts  779.  780,  783,  784  and  788 
concerning  permit  applications,  maps, 
plans,  and  information  on  the  permit 
application  that  is  within  the  scope  of 
the  EIS  analysis. 

3.  The  definition  for  "permit  area"  in 
the  final  rule  is  clarified  to  show  that  the 
permit  area  is  covered  by  the  operator's 
performance  bond  under  Subchapter  J  of 
30  CFR  Chapter  VD  and  includes  all 
disturbed  areas.  These  changes  are 
consistent  with  the  EIS  analysis. 

Federal  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  established  by 
these  rules  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  et  seq. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  779 

Coal  mining,  Enviroiunental 
protection.  Reporting  and  recordkeeping 
requirements,  Surface  mining. 

30  CFR  Part  780 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 


Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  784 

Coal  mining.  Reporting  and 
recordkeeping  requirements. 

Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  828 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Parts  701,  779. 
780.  783,  784,  816.  817  and  828  are 
amended  as  set  forth  below. 

Dated:  March  28. 1983. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary.  Energy  and  Minerals. 
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In  \  701.5.  me  cunniiion  o:  Mine  plan 
area  is  removed  and  the  definitions  of 
Adjacent  area.  Affected  area,  and 
Permit  area  are  revised  to  read  as 
follows: 

§701.5    D«flnltk>nt. 


Adjacent  area  means  the  area  outside 
the  permit  area  where  a  resource  or 
resources,  determined  according  to  the 
context  in  which  adjacent  area  is  used, 
are  or  reasonably  could  be  expected  to 
be  adversely  impacted  by  proposed 
mining  operations,  including  probable 
impacts  from  underground  workings. 

Affected  area  means  any  land  or 
water  surface  area  which  is  used  to 
facilitate,  or  is  physically  altered  by, 
surface  coal  mining  and  reclamation 
operations.  The  affected  area  includes 
the  disturbed  area;  any  area  upon  which 
surface  coal  mining  and  reclamation 
operations  are  conducted;  any  adjacent 
lands  the  use  of  which  is  incidental  to 
surface  coal  mining  and  reclamation 
operations;  all  areas  covered  by  new  or 
existing  roads  used  to  gain  access  to,  or 
for  hauling  coal  to  or  from,  surface  coal 
mining  and  reclamation  operations, 
except  as  provided  in  this  definition; 
any  area  covered  by  surface 
excavations,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways. 
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refuse  banKS,  Gumps,  s:jcxpi;ss, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  shipping 
areas:  any  areas  upon  which  are  sited 
structures,  facilities,  or  other  property 
material  on  the  surface  resulting  from,  or 
incident  to,  surface  coal  mining  and 
reclamation  operations:  and  the  area 
located  above  underground  workings. 
The  affected  area  shall  include  every 
road  used  for  purposes  of  access  to,  or 
for  hauling  coal  to  or  from,  surface  coal 
mining  and  reclamation  operations, 
unless  the  road  (a)  was  disignated  as  a 
public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located;  (b)  is 
maintained  with  public  funds,  and 
constructed,  in  a  manner  similar  to  other 
public  roads  of  the  same  classification 
within  the  jurisdiction:  and  (c)  there  is 
substantial  (more  than  incidental)  public 
use. 

I 

Permit  area  means  the  area  of  land, 
indicated  on  the  approved  map 
submitted  by  the  operator  with  his  or 
her  application,  required  to  be  covered 
by  the  operator's  performance  bond 
under  Subchapter  J  of  this  chapter  and 
which  shall  include  the  area  of  land 
upon  which  the  operator  proposes  to 
conduct  surface  coal  mining  and, 
reclamation  operations  under  the 
permit,  including  all  disturbed  areas; 
provided  that  areas  adequately  bonded 
under  another  valid  permit  may  be 
excluded  form  the  permit  area. 


PART  779— SURFACE  MINING  PE«M! ' 
APPLICATIONS— MINtMUM 
REQUIREMENTS  FOR  INFORMA''  ON 
ON  ENVIRONMENTAL  PESOoRCt,,;j 

2.  Section  779.12  is  amended  by 
rpv>ing  paragraph  (a)  to  read  as 

fuliows: 


1779.12 


I  ai  environmen  tai  resources 


(a)  The  lands  subject  to  surface  coal 
mining  operations  over  the  estimated 
life  of  those  operations  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  it  is  anticipated  that  individual 
permits  for  mining  will  be  sought;  and 


PART  780— SUR  F  A  "  "  M ;  m  '  m  G  p  f  q  M  [  t 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECL* '  ;      >» 
hur  OPERATION  PLAN 

3.  bection  780.14  is  amended  by 
revising  the  introductory  paragraph  and 
the  introductory  text  to  paragraph  (b)  to 
read  as  follows: 

§  780.14    Operation  plan:  Maps  and  plans. 
Each  application  shall  contain  maps 
and  plans  as  fellows: 

***** 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area: 
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4.  Section  783.12  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  783.12    General  environmental  resources 
information. 

***** 

(a]  The  lands  subject  to  surface  coal 
mining  operations  over  the  estimated 
life  of  those  operations  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  it  is  anticipated  that  individual 
permits  for  mining  will  be  sought;  and 


PART  784— UNDERGROUND  MINING 
PERMIT  APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 

AND  OPERATION  PLAN 

5.  Section  784.23  is  amended  by 
revising  the  introductory  paragraph  and 
the  introductory  text  to  paragraph  (b)  to 
read  as  follows: 

§784  /  =•     O'Seraticr'  pia'"^   Mac-s  -!'^'1  oi.i'ts. 

Each  application  shall  contain  maps 
and  plans  as  follows: 
***** 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area: 


P  A  R  "^ 
AMP 


'S3,  816, 


d  ( "^G   ij  ..  O 


Dl 


§§  779.24  and  783.24    [Amended] 

6.  Sections  779.24(k)  and  783.24{k)  are 
amended  by  removing  the  words 
"permit  area  and  adjacent  area"  and 
inserting  in  their  place  the  words 
"permit  area." 

§§  816.13 and  'j        3    [Amended] 

7.  Sections  816.13  and  817.13  are 
amended  by  removing  the  words  "mine 
plan  and  adjacent  area"  and  inserting  in 
their  place  the  words  "permit  area  and 
adjacent  area  " 

§§828.11  --ifO  (i.o  :;     :A-it;^ided 

8.  Sections  828.11(e)  and  828.12(a)  are 
amended  by  removing  the  words  "mine 
plan  and  adjacent  area"  and  "mine  plan 
and  in  adjacent  areas"  and  inserting  in 
their  places  the  words  "permit  area  and 
adjacent  area." 

Authority:  Pub.  L.  95-87,  30  M&.C.  12m  et 
seq. 

[FR  Doc.  83-S488  Filed  4-4-83:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Volume  8591 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Po'icy 
Act  of  1978 

Issued  March  30. 1983.  | 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Conimission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conmiission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Information  Service  (NTIS).  For 
information,  contact  Stuart  Weisman 
(NTIS)  at  (703)  487^808,  5285  Port  Royal 
Rd,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


are  iniJ-.cated  by  the  following  codes: 

Section  102- 1   N*  w  OCS  lease 
102-2:  Ntw  w->  ,  i2.5  Mile  rule) 
102-3:  New  well  (1000  f*  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
-"n  fH:  Pressure  buildup 

K:>i-,npth  F.  Plumb, 
Secretary. 

BILLING  CODE  6717-01-M 


NOTICE  OF  DETEXniNATIONS 
ISSUH5  MARCH  30.  1983 


JD  HO 

Jt  KT        API  NO     D 

SECd 

)  SEC(2)  UEll  N«n 

E 

FIELD  NAME 

:oio8«oo  DU  1  G»s  comissioM 

MIIKMHl 

RECE 

IVED:   02/28/85    J» 

-    CO 

INR  PRODUCTION  CD 

t3?S3i3 

82-1039 

05009061*5 

108 

COGBURN 

UECO 

•  1-6 

UALSH 

ARCO  OIL 

AND  GtS  COnP«HT 

RECE 

IVED:   82/28/83 

JA 

:  CO 

83Z5299 

82-93* 

0506706*75 

lOJ 

SOUIMERH 

UTE 

17-4 

52-11 

IGNACIO  IIANCO 

CHAFIPIIM 

PETROLEUM 

COMPANY 

RECE 

IVED:   •2/28'85 

JA 

:  CO 

8325371 

82-685 

05O05C679* 

103 

•5  CHAS 

U  nUEGGE 

42-11 

FAIRUAT 

>32J3i7 
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0512319508 
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•EE8E  D«AU  *1-15 

•2 

ARISTOCRAT 

«  5^5337 

82-735 

051231057* 

102-J 

COAH  32- 

31  (1 

BASELINE 

• :2536« 

82-75* 

•51231057* 

103 

COAN  32- 

51  11 

BASELINE 

5125379 

82-752 

•512308959 

103 

CPC  41-55  C2 

-67) 

•  1 

SPINDLE 

S  5253i6 

82-753 

0512396260 

103 

DORIS  SniIH 

i  CO 

41D-21  11 

SPINDLE 

5  S253S5 

82-929 

0512310693 

103 

NILLENtlAHO 

*l-35 

•5 

BANNER  LAKE5 

! :25321 

82-88* 

0500108062 

103 

HORTH  52 

-15 

12 

KRAUTHEAD 

S  525320 

82-73* 

•500108063 

103 

HORIH  «1 

-15 

•  1 

KRAUTHEAD 

5325372 

82-883 

•500506809 

105 

OAKLAND 

CATTLE  CO 

52-27  12 

PUMA 

S J2531* 

82-1003 

0500108139 

105 

UAIIES  FARMS 

IIG- 

*  OIX 

CHIEFTAIN 

8325318 

82-56* 

0503906362 

105 

WHITEHEAD  32 

-7  «3 

COMANCHE  CREEK 

CHEVRON 

USA  INC 

RECI 

IVED:   82/28/83 

JA 

:  CO 

832534« 

82-5*3 

•510303630 
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A  C  nCLAUGHlIH  A- 

3X 

RANGEIY 

8325361 

82-538 

•5103<8  562 

10} 

C  5  HEFLEr  *X 

RANGEtY 

5  325287 

82-550 

0510307952 

185 

CHEVRON 

FEE 

108X 

RANGELY 

5525392 

82-5*5 

•51030<*38 

!•} 

CHEVRON 

FEE 

117X 

RANGELY 

5525341 

82-562 

0510308*39 

103 

CHEVRON 

FEE 

IISX 

RANGELY 

5525365 

82-551 

9510308*9* 

105 

CHEVRON 

FEE 

I19X 

RANGELY 

5  525386 

82-533 

0510308575 

105 

CHEVRON 

FEE 

121X 

RANGELY 

•  5253*5 

82-527 

0510308663 

105 

CHEVRON 

FEE 

122X 

RANGELY 

5  52530* 

82-552 

051030S66* 

105 

CHEVRON 

FEE 

124X 

RANGELY 

! 52S3i* 

82-528 

0510308681 

103 

CNCViON 

FEE 

125X 

RANGELY 

5 ; ZSS** 

82-5*7 

0510398686 

103 

CHEVRON 

FEE 

126X 

RANGELY 

5  525388 

82-55$ 

0510308671 

115 

eHE»»ON 

FEE 

I27X 

RANGELY 

5125238 

82-622 

0510308688 

105 

CHEVRON 

FEE 

12SX 

RANGEIY 

S525148 

82-519 

0510318689 

105 

CHEVRON 

FEE 

129X 

RANGEIY 

5  525S91 

82-5*6 

•  510nS7*5 

103 

CHEVRON 

FEE 

136X 

RANGEIY 

8325302 

82-5*1 

0510308761 

105 

CHEVRON 

FEE 

157X 

RANGEIY 

5525295 

82-521 

0510308763 

105 

CHEVRON 

FEE 

158X 

RANGELY 

5  52529* 

•2-531 

•510308762 

105 

CHEVRON 

FEE 

159X 

RANGELY 

S525396 

82-515 

0510308536 

105 

E  OLDIAND  5X 

RANGELY 

5S2535i 

82-513 

•510308672 

103. 

E  RECTOR  tlX 

RANGELY 

1525532 

82-529 

•5i^30l*81 

105 

ENERAID 

76X 

RANGELY 

5  525303 

82-5*1 

0510307948 

103 

EMERALD 

65X 

RANGEIY 

8  525301 

82-5*2 

•51038797* 

103 

EMERALD 

67X 

RANGfLY 

8525333 

12-526 

•;i^3^797S 

!•} 

enERALD 

•  •X 

RANGELY 

!!253<7 

82-518 

0510308169 

105 

ERERALD 

74X 

RaNr.ELY 

8325393 

82-5«» 

0510308*37 

105 

EMERALD 

75X 

RANGELY 

85253*1 

82-561 

0510308*80 

103 

EMERALD 

77X 

RANGELY 

8525398 

82-517 

0310308*91 

105 

EMERALD 

78X 

RANGELY 

VOLUME  <S« 
PROD   PURCHASER 


17.0  PANHANDLE  EASTERN 
219.0  WESTERN  SLOPE  GAS 


21. 


__.7  AMOCO  PRODUCTION 
128.0  PANHANDLE  EASTERN 
2.9  COLORADO  INTERSTA 
2.9  COLORADO  INTERSTA 
4.5  AMOCO  PRODUCTION 
10.7  AMOCO  PRODUCTION 
27.0  COLORADO  INTERSTA 
25.0  COLORADO  INTERSTA 
45.0  COLORADO  INTERSTA 
55.0  AMOCO  PRODUCTION 
5.5  PANHANDLE  EASTERN 
2.5  AMOCO  PRODUCTION 


NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORIHUESI 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 


PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPELIH 
PIPELIH 
PIPELIH 
PIPELIN 
PIPELIH 
PIPELIN 
PIPELIN 
PIPELIN 
PIPEIIN 
PIPELIN 
PIPELIN 
PIPEIIN 
PIPELIN 
PIPELIN 
PIPELIH 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPEIIN 
PIPELIN 
PIPELIH 
PIPELIN 


UMI 
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JD  NO 

J<  OKI 

API  NO      g  StCd)  5Ee«i>  Hf    -i-r 

FIELD  NAME 

p«g* 

PLW^-M»'-P* 

83253»7 

82-516 

05105O8492 

103 

Ef  .  tlD  8.-I 

RANGELY 

•  7 

HC^  :*fWi  . 

'":"*ii;M 

«J2528S 

82-549 

0510508555 

113 

J  E  COLTKARf  n 

RAHGEIY 

3.4 

NORIM«^I 

PIPELIN 

8J253S7 

82-840 

0510305756 

103 

I  8  UALBRIDGE  04X 

RANGEIT 

1.1 

NORITGIESI 

PIPELIH 

8525343 

82-559 

0510586830 

113 

lEVlSON  35X 

RANGEIY 

12  3 

HORTIWES' 

PIPEIIH 

8325389 

82-944 

0510308737 

103 

M  E  HEFLY  07X 

RMGELY 

1  ' 

"-.'I-  '   nwf  ■  ■ 

" IPELIH 

8325292 

82-523 

0510308696 

103 

M  E  HEFLY  8X 

RANGELY 

'^'ELIH 

8325293 

82-522 

0510308810 

103 

PURDY  JX-l 

RJUKEir 

e  ■ 

.  ■  n,^  . 

^  •  ^'ELIH 

8325399 

82-620 

0510308705 

103 

PURDY  3X-1 

RANGElt 

t  . 

n^k  ;Kb..  ^ 

f iPElIN 

8325381 

82-520 

0510508739 

103 

SHARP LES-Met.»l>6HlI»  I3X-3S 

RANGELY 

21  8 

NORHMe^T 

PIPEIIR 

8325334 

82-509 

0510307973 

103 

miON  PACIFIC  R  R  111X20 

RAHGEIY 

1.5 

NORTHHEST 

PIPELIN 

8325385 

82-534 

0510507945 

III 

mlON  PACIFIC  1  t  115X29 

RANGELY 

14.9 

NORTHUEST 

PIPELIH 

8325350 

82-512 

0510308450 

103 

UNION  PACIFIC  R  R  106X32 

RANGRT 

2.1 

NORTNNESI 

PIPELIN 

8325349 

82-511 

0510308498 

103 

UNION  PACIFIC  R  1  107X52 

RANGH.Y 

3.5 

NORINMEST 

PIfEllH 

832538* 

82-535 

0510308495 

103 

UNION  PACIFIC  R  R  10«X21 

RANGEIT 

3  7 

HORTNUEST 

PIPELIN 

6525335 

82-510 

0510508497 

IIS 

UNION  PACIFIC  R  R  189«52 

RANGELT 

•■-f-HwrsT 

PIPELIH 

8325383 

82-536 

0510508550 

103 

UNION  PACIFIC  R  R  110X21 

RANGELT 

11 

'.  .  ■  HS,.  •  i  T 

PIPEIIH 

8325539 

82-565 

0510508522 

103 

UNION  PACIFIC  R  R  lllX  29 

RANGELT 

( 

^  .  ■■  i.«i,  ■-  T 

PIPEIIH 

8325342 

82-560 

0510308606 

103 

UNION  PACIFIC  R  R  115X22 

RANGELT 

1-j 

■<'Jt  ■  .li^tST 

PIPELIH 

8325382 

82-537 

0510308666 

103 

UNION  PACIFIC  ■  R  115X21 

RANGELT 

l.J 

NORIIMEST 

PIPELIH 

8325300 

82-538 

0510508697 

III 

UNION  PACIFIC  R  R  111X21 

■«NGEIT 

7.3 

NDRTNHCST 

PIPELIH 

8325590 

82-548 

051050870a 

103 

UNION  PACIFIC  R  R  122X21 

RAJOGEIT 

2.9 

NORTHUEST 

PirtllH 

8325306 

82-840 

051050S85S 

103 

UNION  PACIFIC  R  R  131X-52 

RANGEIT 

21  9 

H0RTNUE5T 

PIPELIH 

8525551 

82-555 

0510308746 

103 

UNION  PACIFIC  R  R  132X-21 

RANGELT 

2.2 

N0RTI»«5T 

PIPELIH 

8525289 

82-525 

0510308667 

103 

UNION  PACIFIC  RR  117X-22 

RANGELY 

1.6 

NORTWIEST 

PIPELIH 

8325395 

82-514 

051I508699 

105 

UNION  PACIFIC  RR  120X21 

11.6 

HORTIGBSI 

PIPELIH 

8325353 

82-621 

0511308705 

101 

UNION  PACIFIC  RR  121X-21 

RAKCELT 

1.2 

NORTHUEST 

PIPELIH 

8325286 

82539 

0510508764 

103 

UNION  PACIFIC  133X-21 

RANGEIT 

11.0 

NORTHHEST 

PIPEIIH 

8325296 

82-552 

0510308594 

103 

U  H    COLTHARP  -8"  2X 

RANGEIT 

1.2 

RORTWEST 

PIPELIN 

8325290 

82-508 

0510508695 

113 

W  H  COLTHARP  A-7X 

RANGELT 

12.1 

NORTtWEST 

PIPELIH 

8325291 

82-524 

051030879J 

103 

U  H  COLTHARP  t-iX 

RANGEIT 

5.1 

NORTHWEST 

PIPEIIH 

-DONALD  S 

WALKER 

RECEIVED: 

02/28/'83    JA!  CO 

8325357 

82-568 

0512506612 

107-IF 

SALVADOR  2-5 

ROCK  attOL 

91. 1 

CITIES  SERflCe  C* 

-tNERGY  MINERALS  CORPORATION 

RECEIVED' 

02/28/83     JA!  CO 

8325378 

82-1015 

0512309562 

108-ER 

BETH  11 

ROGGEN 

11. 1 

PHIllIPS  PETROLEU 

8525564 

82-1050 

0512508212 

108 

STANLEY  14 

SPINDLE 

1.0 

EASTER* 

-FUEL  RESOURCES  DEVELOPMENT  CO 

RECEIVED! 

02/28/83     JA!  CO 

8325336 

82-657 

0507708462 

102-2 

COLORADO  LAND  03 

PLATEAU 

31. • 

WtTWCST 

PIP«tW 

-HRUBETZ 

OIL  CO 

RECEIVED! 

02/28/85     JA!  CO 

8325324 

82-626 

0500900000 

102-2 

HUME  01-20 

ID.l 

COtDUOO 

[NTERST* 

-J-W  OPERATING  COMPANY 

RECEIVED! 

12/28/83    JA!  CD 

8325329 

82-696 

0512506674 

107-TF 

C  JOSH  01-33 

UNNAFKD 

160.1 

■ANSAS-NEBRASRA  N 

8325528 

82-573 

0512506627 

107-TF 

lENGEl  01-18 

HIIDCAT 

Xlt.l 

CITIES  SERVICE  0* 

8325316 

82-601 

0512506673 

107-TF 

T  BROPHY  0J8-33 

UNNAMED 

iii.a 

KANSIS-NEDRASRA  ■ 

~  8325515 

82-697 

0512506656 

107-TF 

V  HARDIHC  12-27 

MAGES 

lia.^ 

KAHSAS-HEDRASU  ■ 

-JOHN  P  LOCKRIDGE 

RECEIVED! 

02/28/83     JA:  CO 

8525327 

82-658 

0512506714 

107-TF 

DEVLIN  114-4 

BONNY  FIELD 

36.  • 

CITIES  SERVICE  G* 

8525326 

82-657 

0512506744 

107-TF 

DEVLIN  032-4 

BONNY 

36.6 

CITIES  SERVICE  G« 

8525325 

82-586 

051250675J 

107-TF 

DEVLIN  134-21 

BONNY 

15. • 

CITIES  SERVICE  GA 

8525314 

82-588 

0512506755 

H7-Tr 

HELLING  132-17 

BONNY  FIELD 

50.1 

CITIES  SERVICE  GA 

8325313 

82-630 

0512506644 

1»7-Tr 

IIPPERT  132-25 

BONNY  FIELD 

15.0 

CITIES  SERT1C»  G* 

8325312 

82-584 

0512506735 

117-TF 

MOELLEHBERG  112-( 

BONNY  FIELD 

30.1 

CITIES  SERVICE  GA 

~  83255II 

82-583 

0512506734 

107-TF 

noELLENBERS  114-1 

BONNY  FIELD 

30.0 

CITIES  SERVICE  GA 

8525509 

82-585 

05125067JJ 

107-TF 

HOELLENBERS  134-31 

BONNY 

15.1 

CITIES  SERVICE  G* 

8525510 

82-582 

0512506713 

117-Tr 

MOELLEHBERG  134-1 

BONNY  FIELD 

36.  • 

CITIES  SERVICE  G« 

8525508 

82-587 

0512506749 

H7-TF 

PINCXARD  134-17 

BONNY 

31.  • 

CITIES  SERVICE  S* 

-Lit  Oil  CO  INC 

RECEIVED! 

02/28/83     JA:  CD 

8525317 

82-886 

0500IOOOOI 

101 

ANDERSON  05 

SUN 

Sl.^ 

KOCM  RTDROCARION 

8525377 

82-565 

0500108812 

III 

ANDERSON  06 

SUN 

70.0 

KOCN  «TDR3CARB0N 

8325573 

82-590 

051231ll«9 

10) 

STATE  OF  COLORADO  U-]t  CG 

SPACE  CITY 

1400. • 

PANHMWie 

EASTERH 

-NORRIS  OIL  CO 

RECEIVED! 

02/28/83     JA:  CO 

8325558 

82-952 

0507708504 

107-TF 

CURRIER  31-2 

PLATEAU  FIEtD 

«.2 

8525523 

82-593 

0507708504 

103 

CURRIER  31-2 

PLATEAU 

».2 

8325356 

82-605 

0507708416 

107-TF 

HILL  29-2 

BUZ2ARD 

•  7 

Rocrr  MOUNTAIN  na 

8525555 

82-1004 

05077084U 

103 

HILL  29-2 

IU2ZA«D 

(.7 

RKRT  ROUNTAIN  HI 

-NORTHWEST  EXPLORATION 

COMf ANY 

RECEIVED! 

•2/28/S3    Jl:  CO 

8325559 

82-631 

050450629* 

107-TF 

CL0U6N  21 

RUl  !'  -X  'lF-,AVfRBE 

21,9 

NORTHHEST 

PIPELIH 

8325297 

82-632 

0504506299 

103 

ClOUCH  21 

RtH  :  ■  —  -"   i  i  1  RDE 

21.9 

NORTHWEST 

PIPELIH 

8525558 

82-671 

050450*391 

107-TF 

ClOIMH  21 

ROl  ;  ,v"  "li  J.IRDE 

36.5 

NORIMIESI 

PIPELIH 

8525522 

82-670 

050450639J 

103 

C10U6H  21 

RUllSOfl  nti»»tROE 

36.5 

NORTHHEST 

PIPELIH 

-SAMUEL  GARY  OIL  PRODUCER 

REC'IVED! 

12/28/'13    JA:  CD 

8325348 

82-687 

0500107974 

I07-.F 

HAHD  nUieSE  01-32 

CAMBREL  C  SU  SC  M-TS 

465.1 

USTEM 

-SANDIIN 

OIL  CORP 

RECEIVED! 

•2/28/13     JA!  CO 

8525574 

82-567 

05001l775f 

103 

BULLARD  05 

RADAR  FIELD 

1.1 

PA«MGWLE 

EASTERH 

8325375 

82-566 

050010799} 

103 

BULLARD  06 

RADAR 

;s.a 

PIWUHDLE 

EASTERfl 

-ST  VRAIH 

RESOURCES  INC 

RECEIVED! 

12/28/13    JA:  CO 

8325370 

82-628 

0512310544 

103 

XNAUB  11 

WILDCAT 

uo.a 

PAHtUUTOLE 

EASTERH 

8525551 

82-629 

0512310544 

107-TF 

KNAUB  01 

WILDCAT 

180.0 

PAWtAHDlE 

EASTERH 

-STREAM  INC 

RECEIVED! 

12/28/83    J»i  CO 

8325378 

82-571 

0507508957 

105 

PRIEST  11 

DIPPER  CAP 

111.1 

GAMSAS  NEBRASKA  H 

-TETON  ENERGY  CO  INC 

RECEIVED! 

12/28/83     JA!  CO 

8325554 

82-614 

0510308721 

103 

SOUTH  DOUeiAS  CREER  FEE  120 

112. 1 

UCSTERH  SLGPE  GAS 

8525530 

82-615 
82-613 

05103D8721 
OSlOJOtlM 

107-TF 
105 

SOUTH  DOUeiAS  CREEK  FEE  120 
SUPERIOR  FEE  118 

SOUTH  DOUGLAS  CXER 
SOUTH  DOUGLAS  CREEK 

192.1 

108.0 

WEST ERR  S 

UESIERH  S 

LGPE  GAS 

8325361 

.•PE  GAS 

-VESSELS 

OIL  t  GAS  COMPANY 

RECEIVED! 

•2/28/83    JA!  CO 

8525362 

82-1019 

05123a7MS 

108-ER 

DOUOY  01 

UATTENBER6 

14  6 

PANHAHDL  E 

EASTERH 

8525507 

82-1048 

0512307544 

108 

SELTZER  11 

WATTENBERG 

19.0 

PANMAHDL  E 

EASTERH 

-X  0  EXPLORATION  INC 

RECEIVED! 

•2/28/83    JA:  CO 

8325368 

82-643       0512310324 

103 

PERRY  3 

WATTENIERG 

100.0 

PAHHANDLE 

EASTERH 

NEU  MEXICO  DEPARTMENT  OF  EMER6T 

1  MINERALS 

-C  E  LONG 

RECEIVED! 

12/28/85     JA:  NH 

8325281 

3002500000 

108-ER 

RECTOR  11 

EunOHT  TATES 

a.i 

MLRREH  PETROLEUn 

-FRED  POOL  OPERATING  CO 

RECEIVfH)! 

•2/28/85     JA:  m 

8325280 

300056074} 

102-2 

J    C  NAIl  01 

PECOS  SLOPE  -  ADD  GAS 

1.1 

TRANSKESTERN  PIPE 

"-NARLAN  DRILLING  CO 

RECEIVED: 

•2/28/83     JA:  Ml 

8525284 

3004523615 

lOS 

HARTMAN  81-2 

FULCNER  KUT2 

•  1 

EL  PAS*  NATURAL  G 

-HNG  OIL 

COMPANY 

RECEIVED: 

02/28/83     JA'  Nil 

8325277 

3001SOOIII 

102-2 

FAULK  -32"  01 

RORTH  LOVING  (AT«KA> 

•  .• 

UNITED  CAS  PIPELI 

-MERRION 

OIL  1  GAS  CORP 

RECEIVED: 

•2/28/85     JA:  m 

,  8325285 

3004500000 

108 

CARNAHAN  COM  11 

FLORA  IISIA  NEM  VfRD 

5.S 

El  RISD  NATWM  1 

-T  H  ncELVAIN  OIL  t  GAS  PROPERTIES 

RECEIVED: 

02/28/85     JA!  Nn 

8325279 

3000561513 

102-2 

RATTLESNAKE  JT  11 

PECaS  SLOPE  AID 

100.0 

TRAttSUESTERN  PIP( 

T-TENNECO 

Oil  COMPANY 

RECEIVED! 

•2/28/85    JA:  NH 

14826 
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UMI 


JO   NO        J*   MT 


kn  NO 


D  SEC(l)   SEC<2)  MEll   N«ne 


•  «.>«?*«  3804524137        lOft  DAVIS    tl 

mini  !"""U7         iSs  S«N   JU»»   GII«»El    «I1 

Mi:i:t j:::ji»55;...i2r.j........."Si.iis:iis..:"««ii.««.««« 

''"  '■'-■-'  - = ° ';i!;i;i,;j,"i!" > »«« »«»««».i««»«»»»» 


FlElS   N*nE 

(L«HCQ  nES«VER06 
lASIN   DAKOTA 

UNO  ABO 


PHOO    PURCHASER 


10  !  NORTHWEST  PIPEIIH 
12.0  EL  PASO  NATURAL  G 


e.O  TRANSUESTERN  PIPE 


»ER»L  COMPANY 

tl"  ■'  ■,  t;aiiazt82 

.-",-.^  «7g«ia2«si 

8'"?, 4  47041IH15 

-«PP»L«CHIAM  EHEROT  IHC 

83;5346  »7«3J2m7 

-«5ML«»D  EXPLORATIOH  IHC 

BJ2524J  *7tH»Il37 

-CITIES  SERVICE  COPIPANY 

85252*7  »7«17I2»« 


RECEIVED' 

laa 

lOS 

lae 

RECEIVED' 

las 

RECEIVED' 
108 

RECEIVED' 
103 


-COM50LIDATEO  GAS  SUPPLY  CORPORATION  RECEIVED 


JS25272  ♦78018122* 

1J25274  »70»101i52 

(3232(0  ♦70ai012«5 

S32S2S0  «7033ei303 

,325275  ♦70*I01tt* 

8525278  ♦788101230 

8^25273  ♦70810l!6t« 

«!;5271  A700101227 

!;2527»  ♦704101741 

-DORAH  I  ASSOCIATES  IHC 

83252*5  ♦700121280 

83252*3  ♦708121377 

85252^^  ♦700121270 

e3252^2  ♦780121378 

85252*1  ♦700121370 

-HERT  DEVELOPnEHT  INC 

8525230  ♦702103001 

8325237  ♦701702033 

8325235  ♦702103H2 

8325258  ♦781782570 

-PETROL EUH  DEVElOftOENT  CORP 

8325200  ♦700101105 

85252*8  ♦78330218^ 

-PHILLIPS  PETROLEUfI  COMPANY 

8525230  ♦704I083I2 

■  83'52*0  O70S1005I* 

-STERLING  DRILLIHO  AND  PROD  CO  IHC 

8325251  ♦708705380 

8325242  ♦781501458 

852525^  ♦701501840 

8525255  0701500000 

8525252  ♦7015*1885 

8325253  0701501870 

:  8525257  ♦700701500 

8525248  ♦702185723 

is25247  4702103725 

8525254  ♦708703384 

8325241  ♦701500000 

8325260  ♦78*182023 

8325250  ♦70*10202^ 

8525258  *708703350 


188 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
103 
103 
103 
103 
103 

RECEIVED' 
I07-DV 
107-Dy 
107-DV 
107-Dy 

RECEIVED' 
105 
103 

RECEIVED' 
108 
108 

RECEIVED' 
108 


02/28/8S  JA> 
A-751 
A-00( 
A-005 

J2/28/8J    JA'  MV 

A  GAWTHROP  A-E-*i 
02/28/83    JA'  UY 

EASTERN  GAS  I  FUtl  •JJ-«M}6» 
02/28/83    JAi  MV 

flAXUELL  "A-  072 
82/28/83     JA:  MV 

BARCARA  SEELS  MN  1203S 

DANIEL  QUEEN  WH-I004I 

HALLIE  GRinn  kH  12454 

J  C  NICHOLAS  MN-1420 

n    J  HALL  HH-11I55 

HITCHELl  HAYIE  02  UHlitiZ 

TEDDY  A  MEAVER  II78J 

VERSAL  nATLE  UH  I24I1 

MULIAM  8URH5I0E  MH-II27S 
02/28/83     JA'  MV 

T  GORE  01  K-l-180 

T  GORE  02  IC-L-184 

T  CORE  03  IC-L-187 

T  GORE  04  l(-l-202 

T  GORE  05  R-l-280 
02/28/83    JA'  MV 

BURTON  81 

LEPILEY-SniTH    01 

MATHEHY    01 

PAHSY  HEFLIN  01 
02/28/83     JA'  MV 

BADGER  COAL  CO  02 

BERNARD  JOSEPH  01 
02/28/83     JA'  MV 


riANHIMG  8-1 
SELLARO  A  01 
82/28/83    JA'  MV 
ALLEN  0423 
108  ALOI  013  SDP  tio* 

108  B0GG5  0300 

108  BOGGS  0504 

108  BOGGS  0507 

108  BOGGS  0308 

188  CARPER  0318 

108  DAVIDSON  0415 

108  DAVIDSON  0417 

108  JARVIS  438 

lOS  flULLINS  SDP  0307 

108  SHEARER  0313 

188  SHEARER  0314 

108  HUnOTH  0555 

...» ..;;.;;;;; ll','.',l',t"!l"' 

DEPARTflEHT  OF  THE  INTERIOR.  MINERALS  MANAGEHEHI  SERVICE.  HETAIRIE.LA 


EAOIE  DISTRICT 
FREEIOANS  CREEK  DtSTRI 
FREEnAN-S  CREEK  DISTK 

CLARK 

PAINT  CREEK 

SniTHBURS 

PLEASANT  DISTRICT 

HACKERS  CREEK 

PLEASANT 

ELK 

FREEMANS  CREEK 

CLEMTOWN 

PHILIPPI  DISTRICT 

PLEASANT 

FREETIANS  CREEK 

VALLEY 
VALLEY 
VALLEY 
VALLEY 
VALLEY 

TROY 
GRANT 

COVE  CREEK 
WEST  UNION 

CLEmOMN 
BRIDGEPORT 

aOUTH  BURNS  CHAPEl 
SOUTH  BURNS  CNAPU 

GEARY  DISTRICT 
BUFFALO  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
DEKALB  DISTRICT 
DEKALB  DISTRICT 
GEARY  DISTRICT 
BUFFALO  DISTRICT 
FREEMAN  CREEK  OISTRIC 
FREEHANS  CREEK  DISTRI 
GEARY  DISTRICT 


■  ••••ii»»»»«i»»«««»'>ii'"««"»»*" 
-CONOCO  IHC 
8525451   02-2804 

G2-20S5 

G2-2883 

G2-2807 

G2-2790 

G2-2880 

G2-2812 

02-2811 

G2-2B00 

G2-2802 

02-2804 

G2-2805 


«••«»««»•«« 


8525*27 
8525*00 
8325*20 
8525*00 
8525418 
8525424 
8525411 
8325*15 
8325417 
8325410 
8325403 


-EXXON  CORPORATION 

8325*57   G2-5152 

8325*32   G2-202* 


1770840557 
1770840210 
1770840274 
1770840302 
I7708O0OO^ 
1770800420 
1770840450 
1770840450 
1770840180 
1770840204 
1770840344 
1770840344 


-FELHOHI  OIL  CORPORATION 
8525408  1 

8525*10  G2-3404  I 
8525412  G2-5404  I 
8525^1^  G2-5485  I 
8325^55  02-5598  I 
8525+22  G2-5500  I 
8525+05  G2-5401  I 
8525+50  G2-5400  I 
8525406  G2-5402  1 
-GULF  OIL  CORPORATION 

832545*   05-5*5* 

-HUNT  OIL  COMPANY 

8325*14   G2-3*l* 

-flARATMON  OIL  COMPANY 

8525402   02-3368 

-"ESA  PETROLEUM  CO 

~  •'25*23   G2-2017 

5:25*28   G2-5145 

-0!U  OIL  EXPLORATION 

e525*0*   G2-2852 

G2-3415 

02-5*17 

02-!<.'« 

G2  -  ■  •  ■  ■. 

G2  -  -•.  •  ■  - 


5325*36 

!;:5*i5 

1  !:5<.J5 
5->2''*25 
S:25'.2» 


:;«*'*•' 


17715*0371 

1771040048 

N 

1770040353 

.770040374 

1770040353 

1770040374 

1770040304 

1770040414 

1770048415 

1778040415 

1770040445 


1772440232 

17700*0501 

177104027J 

I770440+30 
I7704405I1 
t  PROD  S  E 
17711*0347 
17711*850* 
17711*0404 
1.7711*0404 
;'711*043l 
■711*0455 

♦2700*0500 
♦270040550 

4270*40000 


8325*07       0;-5i»0  

-UNION    OIL    COMPANY    OF    CALIF 
5325401      02-2828  •4271140215 

'Tt  [»-■>.,  Kv.^—4  Fiied  4-4-83;  S:4S  am) 
WLLItOG  COO€   871T-01-C 


•  «««••••««»  l"i  I*  «»«»K«lilt»»KI""'»"«"*''""*"" 

RECEIVED'   02/28/83    JA'  LA   J 

SOUTH  MARSH  ISLAND  134  A-18  STRK  *l 

SOUTH  MARSH  ISLAHD  134  A-4 

SOUTH  MARSH  ISLAND  134  A-i 

SOUTH  MARSH  ISLAND  137  A-ll 

SOUTH  MARSH  ISLAND  137  A-I2 

SOUTH  MARSH  ISLAND  137  A-13 

SOUTH  MARSH  ISLAND  137  A-I* 

SOUTH  MARSH  ISLAND  137  A-14D 

SOUTH  MARSH  ISLAND  137  A-2  SIRK  tt 

SOUTH  MARSH  ISLAHD  117  A-1 

SOUTH  MARSH  ISLAND  137  A-0 

SOUTH  MARSH  ISLAHD  137  A-OD 

12/28/83    JA'  LA   S 
OCS-G  1255  00-12 
OCS-G  2111  OC-3 

82/28/83    JA'  lA   S 
OCS-G  3811  OA-l 
OCS-G  3811  0A-2O 
0CS-G-581I  OA-ID 
0CS-C-38II  8A-2 
OCS-G-3811  84-J 
0CS-G-58H  tA-« 
0CS-G-38U  IA-5  ST-1 
OCS-G-3811  OA-5  ST-ID 
0C5-G-3811  0A-* 

82/28/83    JA'  LA   I 

OCS-G  4127  MEll  »-2  H/P  BIK  JU 

02/28/83    JA'  LA   > 
MELL  01 

02/28/83    JA'  lA   1 

WEST  DELTA  BLOCK  84  MELL  OA-4 

02/28/83    JA'  lA   1 

VERMILION  BLOCK  348  HELL  0A-8D 
VERMILION  381  8A-10 

•2/28/85     JA'  LA   5 

ocs-aoa  012  -  D  ship  shoal  72 

SHIP  SHOAL  182  01  -  A 

SHIP  SHOAL  182  •2-A 

SHIP  SMOAl  182  02-0 

SHIP  SHOAL  182  85  -  B 

SHIP  SHOAL  182  04  -  A 
12/28/83    JA>  TX   3 

OCS  C-24S8  HIGH  ISL  BLK  A-447  OA-J 

DCS  G-2488  HIOH  ISL  BLK  A-467  OA-OO 
•2/28/83     JA'  TX   3 

BRAZOS  BLOCK  0578  HELL  88-4 
•2/28/83    JA'  TX   1 

0C5-G-2025    OA-l 


102-5 
102-5 
102-S 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED' 
102-5 
102-5 

RECEIVED' 
102-1 
102-1 
102-1 

102-1 

107-DP 

107-DP 

107-DP 

107-DP 

107-DP 
RECEIVED' 

102-1 
RECEIVED' 

107-OP 
RECEIVED' 

I02-I 
RECEIVED' 

102-5 

102-1 
RECEIVED' 

102-5 

102-1 

102-1 

102-1 

102-J 

102-1 
RECEIVED' 

102-J 

102-5 
RECEIVED' 

102-1 
RECEIVED' 

102-J 


SOUTH 
SOUTIO 

SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
50JTH 
SOUTH 
SOUTH 


MARSH 
MARSH 
MARSH 
MARSH 
HARSH 
MARSH 
MARSH 
MARSH 
HARSH 
MARSH 
MARSH 
HARSH 


IJIAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAHD 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 


SOUTH  TIHBAIIE* 
EUGEHE  ISLAND 

EUGEHE  ISLAHD 
EUGENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAHD 
EUGEHE  ISLAND 
EUGEHE  ISLAND 
EUGENE  ISLAND 

MAIN  PASS  AREA 

EUGENE  ISLAND 

WEST  DELTA 

VERHILION  BLOCK 
VERnlllON 

SNIP  SHOAl 
SHIP  SHOAl 
SHIP  SHOAl 
SHIP  SHOAl 
SHIP  SHOAt 
SHIP  SMOAl 

HIOH  ISLAND  BLOCK 
HIGH  ISLAND  BLOCK 

BRA20A 

EAST  HIGH  ISIANO 


to  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

St. 8  CONSOLIDATED  GAS 

tt.O  COLUnSIA  GAS  TRAH 

too  CONSOLIDATED  GAS 


GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 


10. 
J. 

B. 
II. 
21. 

2. 
22. 

3t 

30 


GENERAL  SYSTEM  PU 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

30. 0  COLUMBIA  GAS  TRAH 


10.  0 

st.o 


COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 


»J.t  CONSOLIDATED  GAS 
♦•.0  CONSOLIDATED  GAS 
70.0  CONSOLIDATED  GAS 
7S.0  CONSOLIDATED  GAS 

41. •  CONSOLIDATED  GAS 
e.e  CONSOLIDATED  GAS 

10. •  CONSOLIDATED  GAS 
20. •  CONSOLIDATED  GAS 


11 

COL'JMBIA  GAS  TRAN 

I 

EQUITABLE  GAS  CO 

t 

COLUMBIA  GAS  TRAH 

* 

COLJMBIA  GAS  TRAH 

II 

COLUMBIA  GAS  TRAN 

« 

COLUMBIA  GAS  TRAN 

i 

EQUITABLE  GAS  CO 

s 

EQUITABLE  GAS  CO 

!♦ 

EQUITABLE  GAS  CO 

It 

COLUMBIA  GAS  TRAN 

14 

EQUITABLE  GAS  CO 

78 

COHSOIIOATEO  GAS 

10 

CONSOLIDATED  GAS 

21 

COIUHBIA  GAS  IRAN 

74 

121* 

13 

252 

202 

830 

198 

055 

1540 

080 

444 

B80 


HICHIBAH 
HICHIGAH 
MlC«IOAH 
MICHIGAN 
MICHIOAH 
MICHIGAN 
HICHIGAH 
MICHIOAH 
HICHIGAH 
MICHIOAH 
HICHIGAH 
MICHIGAN 


MISCONSI 
U15C0HSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
MISCONSI 
HISCOHSI 


75.8  TRUHKLINE  GAS  CO 
ItO.t  COLUMBIA  GAS  TRAN 


175t. 
1758 
1750. 
1750. 

1750. 
1750. 
1750 
1750 
1750 


TRANSCONT 
TRANSCOHT 
TRAHSCONT 
TRANSCOHT 
TRANSCONT 
TRAHSCONT 
TRANSCOHT 
TRANSCONT 
TRANSCONT 


IHENTAL 
INENTAl 
INENTAL 
INENTAL 
INFHTAL 
IHENTAL 
IHENTAL 
INENTAL 
INENTAL 


Itt.B  SOUTHERN  NATURAL 

lllt.t  MICHIGAN  WISCOHSI 

JtSt.t  TEXAS  EASTERN  TRA 

lt2S.t  TRUHKLIHE  GAS  CD 
12tt.t  UNITED  OAS  PIPE  I 

tl.J  TRANSCONTINENTAL 
125. S 
124.  t 

S7,B 
112. • 
U3.t 

ttS.B  TRANSCONTEMTAL  GA 
ttl.t  TRANSCOHTIHENTAL 

t.t  TRANSCONTINENTAL 

S2B.t  TEXAS  OAS  TRANSI1I 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policv 
Act  of  1978 

Issued:  March  30,  1983. 

The  following  notices  of 
determination  were  received  ^n.>:v.  'he 
Indicted  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  P  :    r\  A  ? 
of  1978  and  18  CFR  274.101.  NVgati.  f 
determinations  are  indicates i  by  h  "D" 
before  the  section  code  !  st.n.d'.  _; 
armual  production  (PRO!)     <  ;n  mil'ion 
cubic  feet  (MMCF). 

The  applications  for  deterrniiintu  n  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidentis! 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Informa'iun,  R     i:    .iXmi  825  North 
Capitol  St.,  Wasnington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1;  New  CX:S  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  resevoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB;  Geopreswred  brine 
107-CS:  Coal  Seams 
107-DV;  Devionian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  fomiation 
107-RT:  Reconqtietion  tight  formation 

Section  108:  Strip(>er  well 
108-SA:  Seasonally  affected 
lOt-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secppt-ar\'. 


JD   NO         J*    DKT 


NOTICE   OF   0€TERMIK«TI0H5 
ISSUfll  MARCH   30,    1983 
D  SEC(l)    SEC(2)    HEll    tUME 


IIIINMfllll»liMKIt)ll(lil(lfl(ll«lllllllllfMII1l«ll»«RIIKMKI|ftl(ll 


lOillffMXHMKMIIMtfltMKMffKMKKKMMIIKKNIIffNItlOIKM)* 

K«HS«S  CORPORATION  COMMISSION 

••«•),  III)  iii>«ii«»aiii>««iiii»i(iiii»iiaii>>llliaiiiiaill)«i,,aa>«,«iiaiiliaa«>»«i>>ii>«ii«»»H«>«iiiiii>iiilli 


02/28/83     J*.' 

UINGATE    17 
02/25/83  J«.- 

AO»ns  it-li 

02/28/83     M' 
LIGHT  EST  il-l 


-KAISER-FRANCIS  OK  COMPANY  RECEIVED: 

8325<,39   K-82-I063     1507700000    108 
-SOUIHIAND  ROYAITY  CO  RECEIVED: 

SJ25438   82-0S'i«       151H20378    108-Pl 
-TITAN  ENERGY  CORP  RECEIVED: 

SlZSii^O   81-07'i7      15I75000CO    108-ER 

■  ••ai>««>«>a«««ia«»>liii«a««a«>«>>«a>«>>>,>>«>«ii,«a«i,a«iiaiiaK«ii««a>a>>i<it«it«iiHlll(li«K> 

MONTANA    »OARD   OF   OR    t    CAS    CDNSERVAIIOH 
aaaaaaaaaaaaaaaaaaaaaaa«HMaaa«i*H«ff»«flNaa«aa«««aaaKaaaaaaaaaaKaaHiiaiiN»iHiaaaaaa«aa 
-J    BURNS    BROUN  RECEIVED:      02/28/83  JA:    MT 

8325<i<i«  250«I2ZI5<t        102-2  LONG   31-33-15B 

aaa»aaKaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa»aaaaaaa««aa«aaaaaaaaaaaa«aaaaNHNflaaa«aM«HH 

HEU    MEXICO    DEPARTMENT    OF    ENERGY    t    MINERAIS 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaa«a««aaaaaaaaaaattaaaaaBaaaaMaaaaaHaaaaaHaaaaa«HMH«ail 
-CONSOLIDATED   OIL    I    GAS    INC  RECEIVED:       02/28/83  JA:    KB 

8325<i«5  3004500000         lOS-PB  CHAVEZ    tl 

■  «aaaaaaaaMa«ttaa«MNaaaaaaaaaaaaaaaaaaaaMaaaaaaaaaaaaaaaaaaaaM««MMKHMliHHMl(MMMliMaN 

OHIO    DEPARTMENT    OF    NATBRAL    (ESOUtCCS 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa«aa>««>>a««a«l>axiiliaN>ai>«>a« 


SPIVEY-GDAIS 


IIBERAI    -    tlGMT 


BIANCO    -   MEIAVeiDE 


-AITEX  INC 

RECEIVED: 

03/01/83    JA:  M 

tiZi'i'ii 

34U522477 

103     107- 

•TF  D  MITCHELL  01 

RUTLAND  TOM 

-ALTHEIRS  OIL  INC 

RECEIVED: 

03/01/83     JA:  ON 

83254«» 

3+12724419 

103     107- 

•TF  ALTHEIRS  03 

Situ  IICK  T( 

-AMERICAN  EXPLORATION 

CO 

RECEIVED: 

03/01/83     JA:  m 

8325602 

34119232*2 

108 

C  UATSON  02 

-ANDERSON  DANIEL  C 

RECEIVED: 

03/01/85     JA:  OH 

8325*7* 

34U723««4 

108 

R  DANIEL  UIIES  (  UIllIS  MIllER  01 

-ATLAS  ENERGY  GROUP  INC 

RECEIVED' 

03/01/83    JA:  ON 

8325«5I 

3415S2U45 

H7-IF 

F  MELONl  01 

eusTovLis 

8325450 

34ISS2US« 

H7-TF 

F  MILLER  01 

GUSTAVUS 

8325'*5« 

341 5322 I3« 

107-IF 

GOULDTHORPE  01 

SUSTAVdS 

S32S452 

341552194* 

»»7-TF 

LEJEUHE  01 

GREEN 

8325457 

3415522112 

107-TF 

eulGGlE  il 

WEEHE 

8J25453 

3415521982 

H7-TF 

S  MELONl  01 

CaSTAVUS 

8325459 

3415522237 

103    107- 

■TF  SALOOM  UNIT  01 

BRVOKFIEll 

»32545« 

34155220** 

I07-rF 

5H0N  01 

GUSIAvn 

8325454 

3415521983 

107-TF 

SPANGENBERG  n 

GREENE 

8325455 

341SS22«3< 

I07-IF 

YUHUMAN  UNIT  01 

GREENE 

-ATUOOD  RESOURCES  INC 

KECCIVED: 

03/01/83     JA:  00 

■  8J25447 

3403124783 

loT'-'r 

JACOB  MILLER  01 

NEU  BEBFO«D 

8325449 

34(752}95t 

107-iF 

JOHN  A  YODER  03 

CLARK 

8325448 

5407523929 

107-TF 

NOAH  J  B  MILLER  02 

CLAJiK 

-BATES  OIL  t  GAS  INC 

RECEIVED" 

03/01/83    JA:  OH 

83254S0 

340832295*  D 

108 

BERMAN  FLESHMAN  02 

-BEARDMORE  PROOOCING  COMPMIT 

•ECnVED: 

03/01/83     JA:  OH 

»3254tl 

3*16722981 

to« 

STAGE  11 

voiunt    «*• 

PRO*       PmCHASEt 

lo.o  notit  oil  COUP 

t.O  CMMADO    INTERSTA 
7S.0   PAHNAMDLC  EASTRII 

•  .*  mrst  NmrN  inc 
0.0  ei  Mso  Mtrmn  * 

*.l   CaiDTCM   M»   TtM 

♦  .»    NICO-FIBEln    IRC 


It.O 

comniiA 

MS 

ntM 

tstimiA 

(AS 

T«« 

coiamiA 

«*S 

Tir«« 

coinniiA 

MS 

TtAa 

cviDntiA 

MS 

TtM 

csianiA 

MS 

TRAK 

CaiORtlA 

MS 

TtM 

caianiiA 

MS 

TtAa 

CtlWItlA 

MS 

TtAI 

CSIMIIIA 

MS 

TSM 

caiaoiiA 

MS 

TtM 

».f 

IS.t 

1S.« 

12. t  Caiwai«   MS   TtM 

t.O  irrtt  6&$  c« 


14828 
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-SEID51 
•J25451 

-«E'"E, 

«;:'-■> 
-»L< , ;" 


J>   KT 


D   SECd)    SEC(l)   ll€ll   H»H€ 


.'10   1. 

3«U12im 

SERVICE   IHC 

)41I52Z19S 
S41i522ZSl 


^  ^>*     ii 


3«1H2*7J«  I 

-CA»EHDIS«    fETROLEUn    OF    OHIO    INC 
»J25«6»  J«1H2J«27 

-ClIHIOM    on    CO 
85255««  JO«n«25; 

•  3Z55»I  '*""'"} 

832558»  3«m2»39J 

-C0NS01I04TE0   «E50UI!CES   OF   »«ERIC» 
8525*72  3«1»3207»7 

8525471  3«U52««7l 

8325*73  3*U32I7»* 

8325*71  3*(l5»233f» 

-DSVID   5M»FE«   OR   P«OOUCEBS    IHC 


RECEIVED- 
I«3 
113 
103 

RECEIVED: 
113     107 

RECEIVED: 
108 
108 

RECEIVED: 
I07-DV 
107-DV 

RECEIVES: 
107-TF 

RECEIVED: 

Its 

RECEIVER: 
113 
103 
103 


OM 


V  i'l    iMR»DER   ciwH   01    -    M-I2»l 

V  2mlKEHR    01    -    3*-l3ll 

•  HMIIACRE-GREER  tj»  -  J«-ll72 
•J/01/83    J»:  OH 


TF  PAUl  HIHES  01 
IJ/01/83    JA:  on 
UORKnAN  02 
UORKflAN  03 
»3/01/83     JA:  OH 

ARTHUR  D  HEIHEY  il-lM 
ARTHUR  D  HEIHEY  t2-lM 
•3/01/83    JA:  OH 

R09ERT  HICKS  II 
•3/01/83    JA:  oh 

OHIO  POWER  i»nc 
•3/01/83    JA:  OH 
•IE  HUSBAND  01-i2* 
H7-TF  BRACE  VICKERS  01-759 
107-IF  RITA  SHINOLER  01-732 
-  -     -OH 


8325*78 

8325*77 
-DERBY  Oil  I 

8325*7» 

8i2548J 

8325*81 

8325*82 
-DOME  EHER-ir 

8325*8* 

8325*85 

8325*87 

8S25*St 


J*1032H3«  1 
3«10321<2«  I 

5*05?22«»» 
3*12725802 
3*12725803 
3*12725812 

3460321177 
3«0932im 
3*10325255 
3*1032325* 
-DOH  ncREE  DtllLINfi  CO  INC 
8325*85  3*12725828 

-EAGIE  flOUMTAIH  ENERGY  CORP 
8525*88  3*115230*8 

g525«8»  5*11523051 

"-ENERGY  DEVEIOPBEHT  CORP 

8575*«  J*0552«7t» 

8525*9*  3*055207»2 

8525*01  3*05520210 

8325*93  3*055202*8 

8325*90  3*0552020* 

8525*95  J*0552070» 

5325»»2  3*055202*7 

Z-ENTERPRISE  ENERGY  CORP 

8325*97  3*07322253 

8525*98  3*14320795 

-ENVIROGAS  INC 

8525500  3*009220*5 

8525501  3480922692 
8325*99  3*00922525 

-FUTURE  ENERGY  CORPORATION 
8525552 

8 : :  = ;  ■ 

-Cr:  ■--' 

8 ' :  •  • ) . 

-GB'-^  ■' 

8 ;  - 
-Hesj.:  : 

852550* 
8325507 


JA:  DM 


3*11523<SS 
3*15522229 


RECEIVED: 
107-RT 

received: 
107-TF 

REC:;iVEO' 
107-.F 
107-IF 
HOPEwiil  OIL  AND  0A$  DEVELOPMENT  CO  RECEIVED: 


received:  •3/01/83     JA: 
107-TF        BOLAHDER  tl 
103    l^7-TF  CARPENTER  02 
107-TF        CARPEHTER  03 
103     H7-TF  CHARLES  J  JONES  (1 

RECEIVED:  OJ/Ol/SS     JA:  OH 
108  OIETER-TRITT  02 

108  HORN  UNIT  02 

received:  •3/01/83    JA'  OM 
H7-TF        LELANO  HILLS  01 
105  HARGARET  CANNON  02 

103  MARGARET  CANNON  I] 

103  5PR0AT  tl 

RECEIVED:  •S/Ol/BS 
107-TF        CASPER  •! 
107-TF        HUGHES  11 
107-TF         HTD  »1 

107-TF      mo  02 

received:   OS/Ol/ei    JA:  OH 
J03  skinner  8  BINCKLEY  •! 

RECEIVED:   •3/01/83    JA:  OH 
107-TF         HADIEY  UHIT  02 
103     107-TF  HAYWARD  COINS  UNIT  02 

RECEIVED:   03/01/83     JA>  OH 
103    107-RT  BEAN  02 
103     107-RT  GREENUOOD  01 
105     107-RT  HUNT  02 
103    107-RT  PIAST  03 
103     107-Rt  MILLER  015 
103    107-RT  MENCERO  02 
103     107-RT  WHITE  01 

RECEIVED:   OJ/Ol/BS    JA:  OH 
103    107-TF  LAHDREE  01 
103     107-TF  MCVEY  02 

RECEIVED:   03/01/83     JA:  OH 
103     107-TF  DRYDOCK  COAL  020  TR 
103     107-TF  DRYDOCK  COAL  029TR 
103     107-TF  DRYDOCK  COAL  §70 

RECEIVED:   03/01/83    J*:  OM 
105     107-TF  HAZEH  »l 

RECEIVED:   •3/01/85    JA:  OH 
103     107-TF  NATIONAL  NORTHERN  IHC  »♦ 


JA:  OH 


•t 


3*10521852 

3*1052259* 


•3/01/83 

PIOCOCK 
03/01/83     JA: 

•ARTTER  11 
03/01/83     JA: 

JAY  HALL  JR  JAYMAR 

ROBERT  KING  13 
03/01/83     JA:  OH 


OH 
OH 


8325509 
eJ25«05 
8525588 
-J  0  DRILLING  CO 
«)2551* 
5125518 
! '25521 
•i25523 
•125522 
SS25517 
!!2551» 
!52552I 
SJ25515 
S32551* 
5525511 
!!25513 
5;25512 
■J    P  U"!'E 

5  J :  5  ■ : ! 


!:.;552' 

i'.:5;:i 
-_  I  M  OPERATING  INC 

S:25531 
-LEADER  E«UITie5  INC 


3*12725053 
3408924537 
3*1192*217 

3*105223*2 
3*10522*82 
3*10522500 
]«10522*I7 
5*MS22;21 
3411522373 
3*1(522*88 
3*11522489 
3*10522212 
3*10521529 
3*05}20581 
3*l«t2141» 
3*07920133 

3*05520017  D 

3*0892*329 

)««7S23«4« 

3*115223*4  D 

3410522328  D 
3410522328 

341(923380 
341*92187* 


103    107-TF  BERTHA  (  CHARLES  BEATRICE  It 

103  0  VICTOR  01 
103     107-TF  PAUL  HORN  01 

RECEIVED:  •S/Ol/BS     JA:  OH 

107-TF  CHARLES  E5KEH  0* 

107-DV  CLYDE  JO«N50N-D0H  JOHNSOH  11 

U7-TF  GUY  RUS5ELL  01 

107-TF  GUY  RUSSELL  02 

107-TF  HAROLD  I  RUTH  SELLERS  02 

107-DV  HOWARD  ERVIN  i  NANCY  ERVIH  11 

107-TF  J  B  I  ROBERTA  O'BRIEN  03 

107-TF  J  B  I  ROBERTA  O'BRIEN  04 

107-DV  J  E  I  L  C  DIDDLE  02 

107-DV  LAURENCE  BEEOLE  01 

107-TF  MELVIN  STOVER  02 

107-DV  PAUL  ERVIN  UNIT  81 

107-DV  MULIAM  rCKELl  ESTATE  12 

RECEIVED'  •3/01/83    JA:  OH 

108  GARBER  •! 

RECEIVED'  (3/01/83    JA'  OH 

103  ROBERT  I  SHIRLEY  ROPIIHE  tl 

RECEIVED:  •3/01/83     JA:  OH 

JJ7-TF  DAN  1  DORA  MILLER  •! 

RECEIVED:  •5/01/63    JA:  OH 

107-TF  MARK  GREUS5ER  01 

RECEIVED:  03/01/83    JA:  OH 

107-TF  HARRY  J  BENISON  01  (BELOW  1*87) 

107-TF  HARRY  J  DEHI50N  (1  (TO  1487) 

RECEIVED'  83/01/83    JA:  OH 

107-IF  HOWARD  GARRETT  01 

108  WARD  OLLER  02 

received:  83/01/83    JA'  OH 

108  NEIL  ADCOCK  12 

RECEIVED'  •3/01/83    JA:  OH 


FIELD  num 

OOARKORS 
tURllORO 

»RDWM 

NOOSTEK  WEST 


SlIVE 
COOIVILLC 


PEMY 


HOPEUELl 
MIGHIANO 
C*S» 

•ROOM'S 
■ROUN'S 
■ROWN'S 
IIBERTY 


SPEHCE« 
ClAVIOH 
CLAYTON 
JACKSON 

COLUMBIA 
COLUMBIA 
IIVERPOOI 
LIVERPOOl, 

THORN 

■RISTOl 
HALTA 

WINDSOR 

WIHDSOR 

MIDDLEFIELO 

HUNTSBURG 

HUNTSBURO 

WIHDSOR 

niDDLEFIElD 

WASHINCTOM 
SWAH 

TRIMBLE 
TRIMBLE 
OCVER 

miT* 

IIBERTV 

PERRY 

COLUMBIA 

RUTLAND 
RUTLAHB 

PLEASANT 

HANOVER 

NEWTGN 

SALISBURY 

LEBANON 

SALISBURY 

SALISBURY 

LEBANON 

SUTTON 

RUTLAND 

RUTLAND 

SUTTON 

SUTTON 

CHESHIRE 

SUTTON 

HILTON 


EDEN 

SERLIN 

2N0  tEREA  (LOWER  MISS 

LOWER  mSSISSIPPIAN 
LOWER  niSSISSXPPIAN 


S*.S 

S*.S 
)*.S 

II. •  COLUMBIA  GAS  TRAN 

«.•  RIVER  GAS  CO 
1.1  RIVER  GAS  CO 

12. S  COLUMBIA  GAS  TRAH 
14. •  COLUnSIA  GAS  TRAH 

t.l  NATIONAL  GAS  8  01 

17.4  EAST  OHIO  GAS  CO 

1.1 
II. I 
II. I 

7.1  COLUMBIA  GAS  TRAN 

5.B  COLUMBIA  GAS  TRAN 

7.^  COLUMBIA  GAS  TRAN 

SI. I  COLUMBIA  GAS  TRAH 

•.4  COLUMBIA  GAS  TRAN 
S.4  COLUnelA  QAS  TRAN 

12. 1  COLUMBIA  GAS  TRAH 
12.1  NATIONAL  GAS  i  01 
12.1  NATIONAL  GAS  8  01 
12.1  FORAKER  GAS  CO  IH 

t.l  COLUMBIA  GAS  TRAN 

SO  COLUMBIA  GAS  TRAN 

2.(  COLUtlBIA  GAS  TRAN 

l.(  COLUMBIA  GAS  TRAN 

l«.l  NATIONAL  GAS  t  01 

2B.I  COLUnSIA  GAS  TRAH 
2^.(  COLUMBIA  GAS  TRAN 

IB.  I 
21.1 

K.I 
I*.* 
21.1 

20.1 
17. « 

J*. 5  COLUMBIA  GAS  TRAN 
27. J  COLUMBIA  GAS  TRAN 

18.2  COLUMBIA  0A5  TRAN 
18.2  COLUMEIA  GAS  TRAN 
18.2  COLUMBIA  GAS  TRAH 

Jl.l 

l.l  YANKEE  RESOURCES 
IS. 2 

IS, I  COLUMBIA  GAS  TRAN 

l.l  COLUMBIA  GAS  TRAN 
l.l  COLUMBIA  GAS  TRAN 

11. •  COLUMBIA  GAS  TRAM 

(.•  NEUZANE  GAS  CO 
11.0  COLUMBIA  GAS  TRAN 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAH 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


l.l  COLUMBIA  GAS  TRAH 
t.l 

12.1  COLUMBIA  GAS  TRAN 
1.0 

l.l 
l.l 

S.(  COLUMBIA  OAS  TRAM 
S.I  COLUMBIA  GAS  TRAH 

It. I  COLUMBIA  CAS  TRAN 


urn 
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JD  NO   J*  DKT 


D  SEC(l)  SEC(2)  UEll  NAHE 


■]?S53t 

3408923695 

103 

BAUGHMAH  IA-1 

-LOMAK  PETROltUN  IHC 

RECEIVED! 

•3/01/85     JA:  oh 

«325533 

3413322824 

107-TF 

L  A  5H0WALTER  12 

(325532 

3409920946 

108 

L  JOHNSON  01 

-lOVE  WINSTON 

RECEIVED! 

03/01/85    JA!  OH 

8325598 

3416722747 

108 

BURKE  11 

-niCH«ELS  Oil  i  S*S  CO 

RECEIVED' 

13/01/83    JA!  OH 

S32S53« 

3410322448 

B 

107-TF 

MICHAELS  15 

-nUlER  PETE  JR 

RECEIVED' 

•3/01/83     JA:  OH 

832560* 

3411926547 

107-TF 

MM  P  MILLER  11 

-NEM  FRONTIER  EXPLORATION  INC 

RECEIVED! 

•3/01/85    JA:  OH 

8325545 

3415723809 

105 

TF  EDGAR  REYMOND  11 

8325539 

3412122915 

105 

TF  GLEN  OELANCEY  12 

8325540 

3412122922 

105 

TF  JOSEPH  CROCK  (6 

8325538 

3405923411 

103 

TF  ROBERT  CORNELL  11 

8325542 

5415125805 

103 

TF  THOMPSON-CARLSON  UNIT 

•  1 

8325537 

5402920912 

103 

TF  HHITELEATHER-GEISELMAN 

UNIT 

8325541 

3415522963 

103 

TF  UIILARD  KALEY  tl 

-NORTN  EAST  NATURAL  6AS  CO  INC 

RECEIVED! 

•3/01/85     JA:  OH 

8325551 

3415722312 

D 

108 

CANFIELD-MUHTZ  12 

8325545 

J401920595 

D 

108 

M  U  C  D  E  1 

8325548 

3415721522 

D 

108 

H  U  C  D  Jl 

8325544 

3401920563 

D 

108 

M  U  C  D  1  A 

8325547 

3401920666 

D 

108 

HAYDOCK  UOJCIK  12 

8325550 

3415721524 

D 

108 

SEARS  tl 

8325549 

3415721523 

D 

108 

MM  BELKNAP  •»-! 

8325546 

3401920663 

D 

108 

YANICE  BROOKS  tl 

-0  E  D  CO 

RECEIVED! 

•5/01/85    JA:  OH 

8325552 

3400922030 

107-TF 

MULFIELD  19 

8325554 

3400922528 

107-TF 

SUGARCREEK  111 

8325553 

3400922327 

107-TF 

SUGARCREEK  19 

-OHIO  INDUSTRIAL  GAS  CO 

RECEIVED! 

•3/01/83    JA!  OH 

8325555 

3411521265 

D 

108 

SHIRLEY  CLARK  11 

-ONEAL  PETROLEUM  INC 

RECEIVED! 

•5/01/85    JA!  OH 

8525556 

3411522504 

107-TF 

E  NEUSOM  82 

8525558 

3411523014 

107-TF 

HIPP  ^2 

8525559 

3411523082 

107-TF 

HIPP-ANTLE  UNIT  •! 

8325557 

3411525013 

107-TF 

J  SCOTT  •! 

-PETROLEUM  ENERSY  PRODUCING  CORP 

RECEIVED! 

•5/01/83    JA!  OH 

8325562 

3400720758 

D 

108 

A  t  J  ARCARO  01 

8325565 

3400720978 

0 

108 

BROUH  UNIT  11 

8325561 

3400720581 

D 

108 

D  SNYDER  11 

8325560 

3400720465 

D 

108 

E  1  E  ZGRABIK  •! 

8325564 

5400720965 

D 

108 

H  (  G  CUIIER  tl 

8525567 

3400720988 

D 

108 

L  (  L  FORBES  tl 

8525563 

3400720878 

D 

108 

R  >  N  STEUART  tl 

8525566 

5400720986 

D 

108 

5  A  NORTON  il 

-ROVI  RESOURCES  CORP 

RECEIVED! 

•3/01/83    JA:  OH 

8525568 

5411523020 

107-  F 

BAKER  02 

8525569 

5411525021 

107-TF 

BAKER  05 

8525570 

3411523022 

107-TF 

BAKER  04 

;  8525571 

3411523023 

107-TF 

BAKER  05 

8325572 

3411523043 

107-TF 

BAKER  18 

832557J 

3411523044 

107-TF 

H  REX  02 

8525574 

3411525045 

107-TF 

H  REX  06 

8525575 

5411523046 

107-TF 

H  RIX  17 

8525576 

5411523065 

107-TF 

ROBINSON  01 

8525577 

5411525066 

107-TF 

ROBINSON  12 

8525578 

34U525069 

107-TF 

RUSH  12 

8525579 

3411525010 

107-TF 

RUSH  14 

8325580 

34U525074 

107-TF 

STEUART  tl 

8325581 

3411525075 

107-TF 

STEWART  12 

8325582 

3411525076 

107-TF 

STEWART  05 

-SOUTHERN  OHIO  PETROLEUn  CO  INC 

RECEIVED! 

•3/01/83    JA:  OH 

8525586 

3416725213 

107-DV 

ALDA  CULLEN  11 

8525587 

3416725240 

I07-DV 

ALDA  CULLEN  13 

8525584 

3412122251 

107-DV 

JOHN  EAGON  tl 

8525585 

3412122252 

107-DV 

PEARL  CARPENTER  •! 

832558} 

3401320520 

107-DV 

WILLIAM  KIDD  (1 

-THE  MUTUAL  OIL  1  GAS 

COMPANY 

RECEIVED! 

•3/01/83    JA!  OH 

8325535 

5415725774 

103 

107 

-TF  ALBAUGH  •! 

8525556 

5415725775 

103 

107 

-TF  ALBAUGH  tZ 

-TIGER  OIL  INC 

RECEIVED! 

05/01/85    JA!  OH 

8525591 

3412725788 

107-TF 

T  JOHNSON  01 

-UNITED  PETROLEUM  CORF 

RECEIVED! 

•3/01/83    JA!  OH 

8325592 

3409920859 

108 

PITCARIN  KOPE  01 

8325591 

3409920929 

107-RT 

R  MYERS  tl 

8325594 

3409920934 

107-RT 

R  MYERS  02 

-VALENTINE  OIL  PROPERTIES 

RECEIVED! 

•3/01/83    JA:  OH 

8325595 

3416727399 

105 

BETTY  ENGLISH  11 

-U  J  LTDIC  INC 

RECEIVED! 

•3/01/85    JA!  OH 

8325601 

3407556920 

107-IF 

KIHER  1-17-3 

-UALLICK  PETROLEUM  CO 

RECEIVED! 

•3/01/83    JA!  OH 

8325596 

5400922590 

105 

107 

-TF  BILL  DOCIE  tB-2 

8325597 

5400922669 

103 

107 

-TF  JAN  i  DIANA  ANGLE  82 

-UI3P  ENERGY  INC 

RECEIVED! 

03/01/85    JA:  OH 

8525599 

3411523096 

107-TF 
107-TF 

HAINES  •! 

8525600 

3411523097 

HAINES  02 

li>««>aii«iiiiiii<«»>«»ii«i<i>«iia««i>«>i<<i>>«>i«>iii<>««i>l<>>>>l<««««««»«>i>>>>>«>«>«i>>««>>>>«>>> 
WEST  VIRGINIA  DEPARTMENT  OF  MINES 

-BRAXTON  OIL  AND  GAS  CORP  RECEIVED:   •l/OT/BO    JA!  WV 

8059225  4702102846    108  PICKENS  •! 

-J  «  J  ENTERPRISES  INC  RECEIVED!   •2/05/81    JA!  WV 

8151054  4701702604    105  J-86 

"««»«i<««« ««•«»«»««««»«««»«««»«««»••»»«»«««»«»«••«»•»»»«••»«»»« «»«««»«»»«""«•«"•"" 
««  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  LOS  ANGELES. CA 

HMaaMaaaNaNMKaaMaHMttaaHaaaMatiHaaaHdaKaMKiiaaaaiiNMaMHaMMaaMKMMMMiiaHMaaaaMMaMMKiiHMN 

-UNION  OIL  COMPANY  OF  CALIF  RECEIVED!   02/28/85    JA:  CA   2 

8525442   0C5-P  3-83    0431120522    102-5         SANTA  CLARA  UNIT  S-9 

»»  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  ALBU«UER«UE,NH 

H)l«llll«)fVi(liaa«MaMK«««aaaHKMM«l(MKHa)(K)(KMKHa«K»((»MliaMMHMK«KII«M«l(M«M«tl«MMttHMN((Kli)l<(ll)l 

:-OUGAN  PRODUCTION  CORP  RECEIVED!   02/28/83     JA :  NM   4 

8325441   HH  1269-82    3004522482    103  BLANCO  WASH  12 


FIELD  NAME 

PERRY 

UINOHAH 

SHARON 

HOPEWELL 

UNION 

SHARON 

ENOCH 

LIBERTY 

NIMISHILIEH 

WEST 

DEERFIELD 


MILIFIELD 
MILLFIELD 
MULFIELD 

HACKNEY 

PENN 
MALTA 
MALTA 
WINDSOR 

lUSHNELL 


BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BIOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 

LIBERTY 

LIBERTY 

BEAVER 

BEAVER 

SOMERSET 

UNION 
UNION 


GOSHEN 
GOSHEN 


GRANDVIEU 
MECHANIC 


TRIMBLE 
TRIMBLE 


PROD   PURCHASER 


21  •  COLUMBIA  CAS  TRAM 
•2  EAST  OHIO  GAS  CO 


*.•  RIVEI  MS  CO 


>•• 


YANKEE  RESOURCES 

YANKEE  RESOURCES 
COLUMBIA  GAS  TRAN 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
COLUMBIA  GAS  TRAN 
YANKEE  RESOURCES 


MCCONNEISVILLE 
nCCONNELSVILLE 


SAND  FORK 
GREENBRIER 


CALIFORNIA  OFFSHORE 


WHITE  WASH  NANCOS  -  D 


OPERATING  CO 
OPERATING  CO 
OPERATING  CO 
OPERATING  CO 
OPERATING  CO 
OPERATING  CO 
OPERATING  CO 
OPERATING  CO 


•  .•  H  B 

•  .•  M  B 

•  .•  M  B 

•  .1  M  B 

•  .0  H  • 

•  .0  n  B 

(.1  H  B 

•  .•  H  > 

14,6 
10,9 
1^.» 


l.Z  EAST  OHIO  OAS  CO 

16. •  COLUMBIA  GAS  TRAN 
12.0  COLUMBIA  GAS  TRAN 
20,0  COLUMBIA  GAS  TRAN 
66,0  COLUMBIA  GAS  TRAN 


EAST  OHIO  CAJ 

CO 

THE  EAST 

OHIO  GAS 

20 

11 

EAST  ONI  1  GAS  CO 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

IRAH 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

12,0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

12, •  COLUMBIA  CAS  TRAN 

12. •  COLUMBIA  GAS  TRAN 


9 

» 

5 

COLUMBIA  GAS  TRM 

3 
28 

2« 

YANKEE  RESOURCES 
AMERICAN  ENERGY  S 
AMERICAN  ENERGY  S 

12 

U 

COLUMBIA  GAS  TRAM 

10 
10 

COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 

18 
18 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

It.B  CONSOLIDATED  OAS 
i.(  CONSOLIDATED  OAS 


•  .•  PACIFIC  LICHTIM 


S.t  EL  PASO  NATURAL  t 
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t>!L.,  ING  CODE  6717-01-C 
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T  -psii.iv.  April  5,  1983  /  Notices 


[Volume  8611 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  30, 1983.  I 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Fonn  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Elnhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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JO  NO   JA  DKT 


«PI  NO 


D  SECCl)  SEC(Z>  HEll  NARE 


FIELD  RAIC 


VOIUIIE     S«l 
MOD       PMCMASER 


LOUISIANA    OFFICE    OF    CONSEKVAT ION 

-C    I    «    PETROLEUM    INC  «ECEI»ED= 

8525»7»   82-3137       ITtJMIl]*  HZ-* 

8325»7Z   82-3138       17l3Utl}l  U2-« 

-C»nF»ELL  ENERGY  CORF  RECFUftD: 

832;98«  82-2251      17IZS21i(7  la2-« 

-CRUX  LTD  RECEITtO' 

8325«78   82-2*81       I7«572H2«  If2-4 

-CRYSTAL  OIL  ANO  LAND  COflPAUT  RECEI»ED: 

832S«98   81-2858       17llS2ItA2  112-2   117- 

-DANIEIS  HILLIAtI  E  RECEI»ED: 

8325981   82-2601       17t7U17tt  US 

-EDWIN  L  COX  RECEIVED-- 

a32599»   82-1IS8      17f»72057t  111 

-ERIN  EXPLORATION  ASSOC  RECEIVED' 

8325»»I   82-im       17tI72«27S  1»2-A 

-EXXON  CORPORATION  RECEIVED! 

e325»75   82-2511       171H22565  1II7-0P 

-FOREST  OIL  CORPORATION  RECEIVED" 

8325987   82-3165       17(5721882  103 
-GENERAL  AHERICAH  OIL  COflPANT  OF  TEX  RECEIVED' 

8325977   82-2:!S4        1702321A52  108 

-GOLOXINO  PRODUCTION  COWPANT  RECEIVED' 

8325990   82-2IA3       1702321705  103 

-GRACE  PETROLEUM  CORPORATION  RECEIVED' 

8325983   82-3318       1706120329  103 

-GULF  OIL  CORPORATION  RECEIVED' 

832598A   82-3268       1707522928  105 
-HEHRT  GOODRICH  D/B/A  GOODRICH  OIL  C  RECEIVED' 

8325995   82-1129       1702720878  103 

-HERO  PRODUCING  COMPANY  INC  RECEIVED' 

8325969   82-0717       1711122864  102-2 

-HOGAN  EXPLORATION  INC  RECEIVED' 

852599A   82-0737       1702120790  102-A 

-HOME  PETROLEUM  CORPORATION  RECEIVED' 

8325981   82-2982       171012121}  107-0* 

-LINSCO  EXPLORATION  CD  RECEIVED' 

832597A   82-3172       171i922AU  I02-A 

-LYONS  PETROLEUM  INC  RECEIVED' 

8;?5992   82-1519        1709920181  105 

"  -J«5HAIL  EXPLORATION  IHC  RECEIVED' 

!;;5985   82-3229       1701121*91  105 

-"aim    EXPLORATION  INC  RECEIVED' 

8526III   82-2*29      1710922571  102-* 

-"•'RICX  PETROLEUM  CORP  (MI)  RECEIVED' 

!!?6!)01   82-2257        1702321707  102-* 

-■■iOHEER  PRODUCTION  CORPORATION  RECEIVED' 


IKH*Nai(N«flllAIIMK«K«HIINK«H»«HN«MK»«KNHRHMINHM 


KHKH««MMIIHIIIIIi«Mlfll«MII*HNMIiMNNMNNN 

13/02/81     JA'  LA 

DUPLANTIER  -A"  111 

DUPLAHTIER  "A-  Ill-D 
83/02/83    JA'  LA 

A  THERIOT  II  11I7I'  SD  M  SUA 
IJ/12/83    JA'  18 

CARL  J  MIRE  II 
OS/02/8J     JA'  LA 
TF  REOUN  'A*  11  HAT  M  SUI 
•3/02/83    JA'  LA 

FEE  01 
11/02/83     JA'  LA 

SUSAN  I   GARDNER  11 
•3/02/83    JA'  LA 

TEXACO  FEE  15  Cf  (A  SU«  SER  flTiS^I 
•3/02/83     JA'  LA 

LATERRE  CO  INC  8*2 
13/02/83    JA'  LA 

J  8  LEVERT  LAND  CO  11 
•3/12/83     JAi  LA 

CAMERON  PARISH  SCHOOL  lOARD  125 
13/02/83     JA'  LA 

MIAMI  CORP  "0"  13 
13/02/83     JA'  LA 

HUNT  II 
•3/02/83    JA'  LA 

S  L  195  ««  UELl  IS« 
•3/02/83    JA'  LA 

HASSELL  ll-D 
•3/02/83     JA'  LA 

RUFUS  P  SMITH  01  SMK  A  RA  SUA 
•3/02/83    JA'  LA 

WILLIS  TARVER  82  NEGLET  (A  SUN 
•3/02/83    JA'  LA 

S  L  8598  81 
•3/02/83     JA'  LA 

CONTINENTAL  LAND  8  FUR  CO  81 
•3/02/83     JA'  LA 

H  6  BROOKS  11 
•3/02/83     JA'  lA 

HORN  Oi 
•3/02/83    JA'  LA 

STATE  LEASE  1*1*  81 
•3/02/83    JA'  LA 

E  R  GARBEK  II 
•3/12/83    JA'  L* 


UNIVERSITY  1J.« 

UNIVERSITY  FIEll  ItlA.B 

ICINGS  BAYOU  StJ.t 

NORTH  LAUREL  BRflVe  »iZ.» 

ARKANA  tlS.* 

nONROE  6AS  f.t 

SOUTH  SHUTESTON  Zlf.t 

lONOtWOD  S««.« 

IIRETTE  StJ^.t 

THIBODAUX  384. J 

JOHNSON  lAYOU  (I-t  M   «7.S 

CHENIERE  PEKOUe  14. f 

SIHSBORO  I.I 

NORTH   ILACK   lAY  21. I 

SUGAR   CREEK   FIEl*  545.1 

BERNICE  41.1 

HELCOHE  NOnE  75.1 

SOUTH  ATCHAFALAY*  lAY     I.I 

lAYOU  PENCHANT  711.1 

HODGE  541.1 

lELLE  lOUEl  ISO  I 

FDM  LEAGUE  lAT  i  > w  ■  i 

SOUTH  CREOLE  «!>'  • 


SUGAR  BOUl  «AS  CO 
SUGAR  BOUL  CAS  CO 

LOUISIANA  INTRAST 

eULF  ENERGY  MARKE 

AtKANSAS  LOUISIAN 

HID  LOUISIANA  SAS 

LOUISIANA  INTRAST 

SOUTHUESTERN  ELEC 

COLUMBIA  GAS  TRAH 

TRANSCONTINENTAL 

TtAHSCONTINENTAL 

mCHIGAN-HISCOHSI 

LOUISIANA  GAS  PUR 

SOUTHERN  NATURAL 

UNITED  GAS  PIPE  I 

lOVISIANA  GAS  INS 

LOUISIANA  INTRAST 

TENNESSEE  GAS  PIP 

ARKANSAS  LOUISIAN 

TENNESSEE  GAS  PIP 

:m   INTRASTATE  M 


UMI 
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1711320968 
177072010« 


1704520754 
1701320492 


1706100000 


4218130895 
4213135554 


42391314S2 


'  JD  NO    J«  DKT         API  NO 

8325971  82-0407  1708120381 
-PHCID  OIL  COMPANY 

8325996  82-1136  1705922108 
-9UIHTAM*  PETROLEUM  CORP 

8325995  82-2509  1710121304 
-SPIRIT  PETROLEUM 

8325988  820736  1702120786 
-5P00NER  PETROLEUM  COMPANY 

8325982  82-3243  1702120846 
-TEXACO  IHC 

8325997  82-0177 
832S970   82-0662 

-TEXAS  CRUDE  INC 

8325976  82-2508 
-TXO  PRODUCTION  CORP 

8325986  82-0821 
-UALSH  AND  UATTS  INC 

8325975   83-5 

littllMttKMKIDIIIIilDtllKKMVNKMKMKKMIIIIKIIMItll 

TEXAS  RAILROAD  COMMISSIOH 

-AOOIE.  OIL  I  GAS  CORPORATION 

8325846  f-8A-63898  4244531095 
-ALEXANDER  G  KASPAR 

8325862  F-08-63959  4237133675 
-AMERICAN  QUASAR  PETROLEUM  CO 

8325760   F-09-062953   4218130897 

8325773   F-09-063234 
-AMINOIL  USA  INC 

8325625   F-04-52192 
-AMOCO  PRODUCTION  CO 

83256!3   F-02-55359 
-ANAD4SH0  PRODUCTION  COMPANY 

8325859  F-09-64021  4249732420 
-ANDERSON  PETROLEUM  INC 

8325697  F-7C-060958  4210533962 
-ARCO  OIL  AND  GAS  COMPANY 

8325860  F-7C-63951  4223531972 
-BALL  PRODUCING  CO 

8325743  F-7B-062598  4256332976 
-BEICO  PETROLEUM  CORPORATION 

8325837   F-7C-63865    4210500000 
-BETA  OIL  CO 
"  8325701   F-03-061052   4248132090 
-BETTIS  BOYLE  >  STOWAll 

8325835  F-08-63863    4222752068 

8325836  F-09-63864 

8325833  F-09-63852 

8325834  F-09-63862 
-BLAKE    HAMMAN 

8325614   F-09-044491 
I-BOMMER  ENGINEERING  CO 

8325781  F-01-06331 
-BORDER  EXPLORATION  CO 

8325642   F-04-56694 
-BRAZOS  PETROLEUM  CO 

8325809   F-08-63646 
-C  F  LAURENCE  (  ASSOC  INC 

8325790   F-08-63472    4257154019 

8525791  F-08-63475  4257134041 
-CIRCLE  SEVEN  PRODUCTION  CO 

8325758  F-09-062829  4249732321 
-CITIES  SERVICE  COMPANY 

8325735  F-OI-062590  4246550409 
-CLAYTON  H  MULIAMS  JR 

8325640  F-04-56594  4221500000 
-COASTAL  OIL  (  GAS  CORP 

8325890  F-10-64024  4254150915 
-COMMAHD  PETROLEUM  CORP 

8325774  F-7B-063256  4236732234 
-CONOCO  INC 

8325656   F-7C-57866 

8525828   F-04-65842 

8525868   F-04-65982 
-COSTA  RESOURCES  INC 

8325859   F-08-65950 
-CPC  EXPLORATION  INC 

8525784   F-05-065532 

8325782  F-03-065330 

8325783  F-03-063331 
-DOS  on  ■  GAS  PROPERTIES 

8525763  4208300000 

-DELTA  DRILLING  CO 

8325716  F-06-061641  4242300000 
-DELTA  PETROLEUM  I  ENERGY  CORP 

8325652   F-03-57860    4204130655 

8525654  F-05-57865 

8525655  F-05-57864 
8325655   F-05-57861 

-DESCO  OIL  CO 

8525786   F-05-065555 
-DIAMOND  SHAMROCK  CORPORATION 

8525853   F-10-63744  4234100000 

8325854  F-10-63945  4221100000 

8325855  F-10-63946  42S4100000 
~  8325856   F-10-63947  ,254100000 

-DISCOVERY  OPERATING  INC 

8525772  F-08-063230  4232931053 
-DIVIDEND  PRODUCTION  CO 

8325825  F-7B-63829  4241734554 
-DONALD  C  SLAW50N 

8525715   F-10-061618 

8525757   F-10-062797 
~  8325752   F-10-062266 


D  SECd)  SEC(Z)  UEIL  NAME 

102-2  JUSTIN  L  lEER  tl  (COTTON  VALIEY) 

RECEIVED:  05/02/85    JA;  lA 

102-2  IPB  ILS  ^22 

RECEIVED:  05/02/85     JA:  lA 

107-DP  MACPHER-HESSLND  07  OC  MA  10  RA  5U 

RECEIVED:  05/02/83     JA:  LA 

102-4  MANVUIE  772  11 

RECEIVED:  03/02/83     JA'  LA 

102-4  MANVlllE  781  (2 

RECEIVED:  03/02/83    JA:  l» 

102-4   103  EU-2  1  ERATH  SU 

103  SI  340  MOUND  POINT  184 

RECEIVED:  05/02/83     JA:  LA 

107-DP  PETIT  ANSE  iS 

RECEIVED:  03/02/83    JA:  LA 

102-4   103  CONTINENTAL  CAN  "C-  01  PET  RA  SUA 

RECEIVED:  03/02/83     JA:  LA 

103  HOOD  11  U  CV  RA  SUJ 


FIELD  NAME 

MARTIN 

UIIDCAT 

GARDEN  CITY 

WEST  CLARKS  FIELD 

EAST  SARDIS  CMURCH  FI 

ERATH 
MOUND  POIMI 

AVERT  ISLAND 

LIBERTY  HILL 

TERRYVILLE 


PROD   PURCHASER 

•.•  UNITED  GAS  PIPELI 

«l.i 

730. •  UNITED  CAS  PIPE  L 

SO  •  LOUISIANA  INTRAST 

SS.R  TRUMKLINE  MS  CO 

438.1  COLUntIA  GAS  TRAN 
1.8  NATURAL  CAS  PIPEL 

Ul.l  LOUISIANA  INTRAST 

«i.l  UNITED  GAS  PIPE  I 

•.•  TEXAS  GAS  TRANSni 


MMMMM)IMIi)(MM)fMM))KII)f)(l()IKMKIIH«IIKHIIK)l|IM)l<l»MI(liK«IIMI( 
KMMMMMIIKKKMKHMIOIKIIMIiMKIIHMKIIAMMMMIiNlOKIMNIIIIMIiMII 

RECEIVED:  05/02/83    JA:  TX 

103  CLARE  til 

RECEIVED:  03/02/83     JA:  TX 

101  A  C  ATKINS  ll-B  1102991 

RECEIVED:  03/02/ei    JA:  TX 

103  MARY  11 

103  0  F  K  il 

RECEIVED:  03/02/83     JA:  TX 

ia2-«  103   g>j;;rra  ii 

RECEIVED:  03/02/8J  JA>  TX 
103  THOMAS  O'CONNOR  til 

RECEIVED:  05/02/83  JA:  IX 
103  R  E  PETTY  12 

RECEIVED:  05/02/85  JA:  TX 
103     107-TF  JOE  FRIEND  ESTATE  -A"  3-25 


4223754901 
4223734270 
422S7340U 

4249700000 

42507304ZS 

4242731578 

4232931100 


4244350297 
4242700000 
4242700000 

4210332516 

4214931155 

4205132104 
4214931133 


4204130661 
4204130627 
4204130662 

4224531544 


PRENTICE  (6708) 

SO  PECOS  VALLEY  (ELLE 


U  F  CHAFFIN  SURVEY  A- 
HENRY  KEITH  SURVEY  A- 


4255751286 
4255731318 
4235731298 


RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
108-ER 

RECEIVED: 
X02-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
103    lo; 

RECEIVED 
103 

RECEIVED 
H2-4 

RECEIVED 
103 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-4 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
105 

received: 

102-2 
102-2 
102-2 
102-2 

p::CEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
102-4 

REC.:IVEO: 
102-4 
102-4 
102-4 


GUERRA  (11,600 
GRETA  /440t/ 
BOONESVILLE  (BEND  CON 
ALDUELL  RANCH  (CANYON 
KETCHUM  MOUNTAIN  (CLE 
CONQUEST  (CONGll 
INGHAM  (CLEAR  FORK) 
HUNGERFORD  S  (4450)  ( 


03/02/83     JA:  TX 

KETCHUM  MT  (CLEARFORK)  UNIT  §56-8 
03/02/83     JA:  TX 

HART  866  §4  (103057) 
03/02/83    JA:  TX 

UNIVERSITY  29-15  il 
05/02/85     JA:  TX 

L  G  RUST  il 
05/02/85     JA:  TX 

CARPENTER  ESTATE  il 

OUENS  900  il 

RICHARDS  12 

UPCHURCH  il 
05/02/83     JA:  TX 

FRANK  HARLAN  tl  41287 
05/02/83    JA:  TX 

HATTHEUS  i4 
03/02/83    JA'  TX 

NIMMO  G  U  tl  4-P 
03/02/83     JA:  TX 

ERVIN  tl 
03/02/85     JA:  TX 

MCMURTRY  12 

MCMURTRY  13 
03/02/83     JA:  TX 

CLOSE  ENCOUNTERS  il 
05/02/83     JA:  TX 

UEST  D  02 
05/02/83     JA:  TX 
-TF  MARY  JOHNSON  11 
03/02/83     JA:  TX 

THOMPSON  2-2tJ 
03/92/83     JA:  TX 

CAROTHERS  02 
03/02/83     JA:  TX 

BR0UN-BAS5ETT  "220"  02  ID  I  MOT  ASS  BROUN  BASSETT  (EllEHl 


13.8  AMOCO  PRODUCTION 

119. 5  DELHI  CAS  PIPEllN 

t.l  LONE  STAR  GAS  CO 
l.i  LONE  STAR  GAS  CO 

-  PR  S65t.l  EL  PASO  NATURAL  G 

11. i  TRANSCONTINENTAL 

244. •  LONE  STAR  GAS  CO 

300.0  OZONA  PIPELINE  CO 

«.«  J  L  DAVIS 

82.*  LONE  STAR  GAS  CO 

t.l  SOUTHWESTERN  GAS 

61. i  HOUSTON  PIPELINE 


SARA-MAC  (CANYOH  LOME 
UOODKIRK  (STRAUH) 
UOODKIRK  (STRAUH) 
UOODKIRK  (STRAUH) 

BOONSVULE  (BEND  CONG 

RATTHEHS  RANCH  (OLHOS 

Y2AGU1RRE  VICKSBURG  ( 

SPRABERRY  (TREND  AREA 

lENN  -  APCO  (1600) 
lEHN  -  APCO  (1600) 

BOONESVILLE  (BEND  CON 

MASSIE  (STRAUH) 

nONTE  CHRISTO 

PANHANDLE  (RED  CAVE) 

HARHAC  (PMRBLE  FALLS) 


B  SLICK  EST  A-485  t75 

T  B  SLICK  EST  HB222  1121 
03/02/83     JA:  TX 

ADAMS  t4C 
03/02/83     JA:  TX 

MIERTSCHIH  UNIT 

SChRADER  11 

WALTER  PETERS  "C"  LEASE  NO  15324 
03/02/85     JA:  TX 

A  U  GULLEY  lA-1  (103257) 
03/02/83     JA:  TX 

FERGUSON  tl 
03/02/83    JA:  TX 

CARGIIL  II 

DONALD  CARROLL  UNIT  12  UELL  01 

SCAMJRDO  II 

TOHAI  11 
03/02/83     JA:  TX 

ROBERT  BAUER  II 
03/02/85     JA:  TX 

COFFEE  "1'  12 

FRASS  tl-107 

KARDUICK  il 

THATEN  il 
05/02/83     JA:  TX 

HOFFERKAMP  "A"  11 
03/02/83    JA:  TX 

DAUSON-CONUAY  1-173 
03/02/83     JA:  TX 

BOOKER  TOUNSITE  11-118 

BORN  11-119 

HENTON  11-59 


55.1  GETTY  OIL  CO 

15.1  IRA20S  FUEL  CO  IN 

15  0  BRAZOS  FUEL  CO  IN 

20.0  BRAZOS  FUEL  CO  IN 

II. t  CITIES  SERVICE  CO 

It. I  HAN  -  GAS  TRANSnl 

132.1  VALERO  TRANSHISSI 

22.1  PHILLIPS  PETROIEU 

I.I 
I.I 

t.l  LONE  STAR  GAS  CO 

75.1  INTRATEX  GAS  CO 

I.I  VALERO  TRANSniSSI 

3.1  COLORADO  INTERSTA 

At. I  TEXAS  UTILITIES  F 

111.5  EL  PASO  NATURAL  6 
21.7  TENNESSEE  GAS  PIP 
l.S  TENNESSEE  GAS  PIP 


RINCOH  (FRIO  B-2) 
RINCON  (VXBG  BLOCKS  I 

COSTA  (CLEARFORK  OPPE    It  INTER  NORTH  INC 


EIDDINGS  (AUSTIN  CNAL 
CALDUELL  (AUSTIN  CNAL 
GIDDINSS  (AUSTIN  CHAL 

eULLEY  (KIHG  SD) 

CHAPEL  HILL  (RODESSA) 

KURTEN  (UOODBINE  "E") 
KURTEN  (BUDA) 
KURTEN  (UOODBINE) 
KURTEN  (BUDA) 


BAUER  RANCH 

UEST  PAHHAHDLE 
CANADIAH  HU 
PANHANDLE  UEST 
PANHANDLE  UEST 

SPRABERRY  (TREHD  AREA 

CHRISTI  (LAKE  SAND) 

BOOKER  NORTH 
lOOKER  NORTH 
lOOKER  HORTH 


Hi.  I  PHILLIPS  PETROLEU 

I.I  FERGUSON  CRPSSTNG 

Itl.t  PHILLIPS  PETROLEU 

33.1  El  PASO  HYDROCARI 

I.I  ETEXAS  PRODUCERS 

16.4  FERGUSON  CROSSING 

337. t  FERGUSON  CROSSING 

t.l  FERGUSON  CROSSING 

354.1  FERGUSON  CROSSING 

255. 5  UINNIE  PIPELINE  C 

14.1  PANHANDLE  EASTERN 

11. 0  INTER  NORTH  INC 

11. 1  INTER  NORTH  INC 

15.0  INTER>ORTH  INC 

21.6  PHILLIPS  PETROLEU 
366.1  RAMPART  NATURAL  G 

141.1 

41.1  DELHI  GAS  PIPELIH 
81.1 


14831 
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i»8J  /  Notices 


JD   NO 


JA   KT 


API    KO 


D  SECtl)  SeC(2)  HEll  NAHE 


-DOR«H  EME»GT  COBP 

8325457  F-0«-58118  ♦J»27J167« 
-OUXIGAH  OPEHATIHC  CO  IHC 

8JJ5S9»  F-IO-44041  A2179J1212 
-EDum  I  >  (E««T  «  COX 

8325S72  F-»«-5»«79  «2?1531Z«» 
-El  PASO  HATUPAl  GAS  COWPAMY 

8325902  F-l0-4«i(l6  422I1392M 
-tMERGY  DEVEIOPMEMT  COKPOPAIIOH 

8S2582A  F-02-438J*  ♦2057312J5 
-EXCELSIOR  Oil  CORP 

8325766  F-t5-0AS>54   42ZlJ0«>il 

8325767  F-05-063«5i  A2213gioai 
-EXXOM  CORPORATION 

8325895  F-06-6405J    A221J39939 

8325797  F-08-63550  ♦200333i8» 
8325779  F-»8-04329»  «210}8l«at 
8325789  F-08-8i3299  «2103ta00( 
8525778  F-«8-063297  «21l3a>t0a 
8325838   F-()l-»3871    A231100001 

8325776  F-oa-06329A   A28S333I82 

8325896  F-OA-64057    <2»«7080«0 

8325777  F-98-063294  A2IJ83533A0 
8525897   F-0«-6«058    »2427«f9»l 

8325798  F-0:-65551  »2»e3J358J 
8325733  F-8A-042527  421*532511 
83;580»   F-8A-63554    421453JS8* 

8325799  F-8A-63553  4214532374 
8325751  F-8A-44271J  4214532346 
8325762  F-B4-04294J  4214532310 
8325761  F-SA-062942  4216532313 
8325871   F-114-43993    4220J3a93t 

-FIRST  CALGARY  USA  INC 

8325674  F-7B-59276  4234331251 
-FIORIOA  CAS  EXF10R«TI0N  COMPANY 

8325668  F-7C-5(518  4243532755 
-FOUR  U4Y  JOINT  VENTURE 

8325822  F-7B-43S24  4225332315 
-GfNERAl  PRODUCTION  CORP 

8325737  F-03-0'2'72  4228731304 
-GENESIS  PETROLEUM  CORP 

8325720  F-04-061784  421313409* 
-GETTY  Oil  COMPANY 

8525759  F-08-062485  4210332952 
25738   F-08-062484   4210332959 


RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 
193 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
!0> 
103 

RECEIVED: 
102-4  107 
103 
108 
108 
108 
108 
103 
108 
105 
10* 
103 
103 
101 
101 
103 
103 
103 
102-4   107 

RECEIVED: 
108 

RECEIVED: 
105     107 

RECEIVED: 
152-4 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
103 
163 


-GRAHAM  EXPIORATIOH  LTD  DRILLING  PAR  RECEIVED: 


4203921734 


8525845 
8525844 
8525686 
8525869 
8525623 


-HEWIT  I 
8525676 
8325*77 
8525678 
8325679 
8525680 
8325681 
8325682 
8325683 
8325*84 
852  5475 


8325421   F-05-51234 
-GRAHAM  PRODUCTION  CO 

8325703  F-03-061108 
-G'JLF  OIL  CORPORATION 

F-03-63887 
F-03-63S85 
F-03-60266 
F-10-63984 
F-05-51774 
-HANSON  MINERALS  CO 

8525637   F-02-55992    4225530909 
-HARUOOD  EXPLORATION  INC 

8325724   F-0-.-041948   4217531668 
-HENRY  PETROLEUM  CCRP 
8525669   F-8A-59027 
DOUGHERTY 
F-02-60128 
F-02-60129 
F-02-60152 
F-02-60133 
F-02-60134 
F-02-60137 
F-02-60139 
F-02-68140 
F-02-60141 
F-02-60124 
-HIIL  JOHN  H 
852569*   F-7C-860881 
8325769   F-7C-063115 
8525770   F-7C-063119 
-HHG  Oil  COMPANY 
8525704   F-04-561168 

8325704  F-04-C61168 
-HOUSTON  Oil  <  GAS  CO  INC 

8325755   F-03-062761   4248100000 
8325754   F-02-062763   42239000*0 
-HUMBIE  EXPLORATION  CO  INC 

8325870   F-03-63988    421493119* 
-J  E  JERNIGAN  DRILLING  CO  INC 

8325827   F-10-65S41    4229531044 
-J  M  HUIER  CORPORATION 

8325900   F-10-64064 
-J-0'»  OPERATING  CO 

8325695   F-06-060S65 
-JIM  URGE  OIL  <  OS 
8325664   F-7B-58577 
-JOHN  G  HIODIETON 
8525690   F-04-0!.0731 
F-04-060727 
F-04-060755 
F-04-060'34 
F-04-040755 
EXPLORATION  IHC 
8325636   F-04-55827 
-RERR-MCGEE  CORPOR»TION 

8325832   F-10-65851    4221131348 
-LEAR  PETROLEUM  EXPLORATION  INC 
I  8325*13   F-10-43C10    4229551037 


8325689 
8325695 
8525692 
8525691 


4248132347 

4215731037 
4215731018 
4224531590 
4229531211 
4224531578 


4211500000 

4239190900 
4239100000 
4239100000 
4239100000 
423«10*I0» 
423910000* 
4239100900 
4239100000 
4239109000 
4239100300 

4243532777 
4243532750 
424353282S 

4247900000 
4247900000 


420*5312*2 

42073384  77 

4242933292 

4247932873 
42479528»5 
4247932SS9 
4247932890 
4247932899 

421313513* 


102-4 

REtflVEO; 
192-4 

RECtlVEB: 
103 
103 
102-4 
103 
102-4 

RECEIVED: 
105 

RECEIVED! 
102-4 

RECEIVED: 
103 

RECEIVED: 
193 
103 
103 
103 
103 
10} 
103 
103 
103 
103 

RECEIVED: 
103  107 
193  107 
103     107 

RECEIVED: 
102-4  103 
137-TF 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
192-4 

RECEIVED 
103 
103 

103 
103 

RECEIVED: 
10^-4 

RECEIVED: 
102-2 

RECEIVED: 
105 


03/'O2/83     J*:  TX 

T  RODRIGUEZ  04-0 
03.'02^85     J*:  TX 

ClhCO-OSBORHE  (027t]>  ill 
03/02/83     J*:  TX 

HIDALGO-UIllACY  OIL  CO  01 
(3/02/83     JA:  TX 

GENE  HOWE  12 
83/02/83     JA:  TX 

EDC-DOW  POUDERHORN  RANCH  04  liiAZ* 
03/02/83     JA:  TX 

HOLIIDAY  GLYNN  Sl-l 

MAUDE  SAYIORS  01 
03/02/83     JA:  TX 
TF  AlEX  JOHNSON  HEIRS  6  U  (1  UEll  II 

ELIZABETH  ARMSTRONG  08 

J  8  TUBB  A/C  1  058 

J  8  TUBB  A/C  1  959 

J  t  TUBB  A/C  1  (** 

J  C  OllUORTH  15  (087193) 

J  S  MEANS  A/C  4  9327 

MCGILL  BROS  4*9  (092282) 

MEANS/SAN  ANDRES/UNIT  9305* 

N  R  MOHTAIVO  49  (03865) 

R  n  MEANS  0605 

ROBERTSON  CLEARFORX  UNIT  01131 

ROBERTSON  CIEARFORK  UNIT  01141 

ROBERTSON  CIEARFORK  UNIT  98405 

ROBERTSON  CLEAR^ORX  UNIT  98593 

ROBERTSON  ClEASrORK  UXIT  99701 

ROBERTSON  CIEARFORX  UNIT  99703 
■TF  I  8  HATIEY  HEIRS  GAS  UNIT  01  01 
03/02/83     J»:  TX 

LEVI  JENKINS  02 
03/02/83     JA:  TX 
■TF  FLOREHCE-HAMILL  26-02 
(3/02/83     JA:  TX 

MILDRED  TAYLOR  (1  (190101 
03/02/83     JA:  TX 

HENRY  UPP  UNIT  1  il 
03/02/83     JA:  TX 

G  C  HINOJOSA  021  UMA55IGNE0 
03/02/83     JA:  TX 

NORTH  MCELROY  UNIT  039142  RRC  i2ij« 

NORTH  MCELROY  UNIT  039150 
03/02/85     J*   TX 

JOHN  DOUGIAS  SMITH  ET  «L  01 
03/02/83    JA;  TX 

KOSTKA  IWIT  01 
(3/02/83     JA:  TX 

*  E  MYERS  028 

A  E  MYERS  02« 

N  M  BROUSSARD  01 

HAROLD  PEERY  i7-7*» 

LEBIANC  (1 
(3/02/83     J*:  TX 

THIELE  GAS  UNIT  81 
03/02/83     JA:  IX 

NOE  SAENZ.  01 
03/02/83     J«   TX 

BULSIERBAUM  -82"  tl 
(3/02/83     JA:  TX 

M  F  LAMBERT  0111 

H    F  lAHBERT  0112 

M  F  LA^HERT  0114 

M  F  LAMBERT  0115 

M  F  LAMBERT  Oil* 

H  F  LAMBERT  9119 

M  F  LAMBERT  (121 

M  F  LAMBERT  (122 

n  F  LAMBERT  9123 

M  F  LAMBERT  108 

(3/(2/83     JA   IX 

-TF  HILL  EDUIH  5  MAYER  J«  "HI" 

-TF  HILL  MAY  M  ROY  F-1 

-TF  HllL-EDMIN  S  MAYER  JR  "GG-1" 

93/92/83     JA:  TX 

BRUNI  MINERAL  "C"  (3 

BRUNI  MINERAL  -C"  01 
(3/02/83     JA   TX 

A  M  UITTIS  95  072269 

KniLINGSUORTH  OBS  003459 
IX 


FIELD   NAME 

6ltE6G  UOOB  S 
PANHANDLE  MAY   CWnrTT 


P*00   PUXCHASEt 

U.I  VALE«0  INTERSTATE 
t.l  PHIllIPS  PETROIEU 
HARGIIL  ■-"  '   :'»"E5SEE  GAS  PIP 

HOWE  RANCH  (nossaw  nr      ii.o  el  paso  natural  s 

POUDERHORN  S  H  (F«tO   14*. (  DON  CHEMICAL  CO 

11(.(  LONE  STAR  GAS  CO 
IK. 8  EMDEVCO  NATJRAl  G 


OPEIIKA  N  U  (RODESSAl 
OPELIIU  H  E  (RODESSAl 

(lOCKER  (COTTON  VAILC 
MEANS  SOUTH  (UOIPCAKT 
SAND  HILLS  (TUBl) 
SAND  HILLS 

SAND  HILLS  (SAN  AH6EI 
DILUORTH  (EDWARDS  IIH 
MEANS  SOUTH  (WOLFCAHP 
KEISET  DEEP  (ll-EI 
MEANS 
SUN 

MEANS  (QUEEN  SAND) 
ROBERTSON  H  (CIEAI  FO 
ROBERTSON  N  (CLEAN  FO 
ROBERTSON  N  (CLEAN  FO 
ROBERTSON  N  (CLEAN  FO 
ROBERTSON  N  (CLE  I  FO 
ROBERTSON  N  (CLEAN  FO 


BLOCKER  (COTTON  VAllE 

PAID  PIHTO  COUNTY  NES 

PHYLLIS  SONONA 

FOUR  WAT  (FLIPPED  IIH 

GIDDINGS  (AUSTIN  CHU 

STARR  (RITE  U  074I') 

MCELROY 
MCELROY 

HANOR  LANE 


1*2. (  DELHI  GAS  PIPELIN 

2(.(  PHILLIPS  PETROIEU 

*.(  El  PASO  NATURAL  G 

5.(  El  PASO  NATURAL  C 

4.(  EL  PASO  NATURAL  0 

1*0  TRANSCONTINENTAL 

ISO  PHILLIPS  PETROIEU 

It.O  TRUNKLINE  GAS  CO 

I5.(  PHILLIPS  PETROIEU 

S.(  TENNESSEE  GAS  PIP 

U.(  PHILLIPS  PETROIEU 

15. (  PHILLIPS  PETROIEU 

15. (  PHILLIPS  PETROIEU 

15. (  PHILLIPS  PETROIEU 

15. (  PHILLIPS  PETROIEU 

15. (  PHIllIPS  PETROIEU 

U.I  PHILLIPS  PETROLEU 

25(.0  DELHI  GAS  PIPELIN 

4.1  SOUTHUESTERN  GAS 

I.I  INTNATEX  GAS  CO 

S.I  TEXAS  UTILITIES  F 

l.l  ClAJON  GAS  CO 

14.1  HOVSTON  PIPE  LINE 

l.(  PHILLIPS  'ETROIEU 
l.(  PHILLIPS  PETROIEU 

1172.1  AMOCt  SAS  CO 


05/02/83 

DOROTHY  DAWN  01 
03/02/83    JA:  IX 

GRAVES  0* 
(3/02/83     JA:  tx 

BURNETT  "t"  0*8 
03/02/83     JA.  rx 

S  M  BRALY  01 
(3/02/83     JA:  TX 

EILEN  JUSTICE  (1  (1(3203 
05/02/83     J*:  TX 

MIDDLETON  OlJ-1  95358 

MIDDIETON  022-2  9;863 

MIDDLEICN  (4  97(22 

MIDDLETON  FEE  (5  97(21 

MIDOIETOH  FEE  0*  ia014S 
03/02/83     JA:  TX 

HUBBERO  (1 
(3/02/85     JA:  TX 

BEGERT  7  01 
(3/02/83     JA:  TX 

IIHCOIN  800TN  (2*3* 


WHARTON  SOUTH  <FN1»  i   1(1.1  HOUSTON  PIPE  LINE 


THOMPSON 

THOMPSON 

n  HALF  CIRCIE  (102OO) 

PEERY  CLEVEIAHD.'CIEVE 

R  HALF  CIRCIE  (1(2(() 

HONDO  CREEK  NORTH  (RE 

STARR  NORTH 
TEX-HAMON  (DEAN) 


II. (  UNITED  TEXAS  IRAN 

]*.(  UNITED  TEXAS  IRAN 

193.0 

70.0  TRAHSWESTERN  PIPE 

I13.( 

1(5.1  UNITED  GAS  PIPE  L 

*38.(  SUN  CAS  CO 

(0  GETTY  OIL  CO 


TOM  0 
CBETA 
GRETA 
TOM  0 
TOM  0 
TOM  0 
TOM  0 
TCM  0 

Ton  0 

TOM  0 


CONNOR  (AISIM 
(4400') 
(4400') 

CONNOR  (4401' > 
CONNOR  (4400 
CONNOR  (4400 
CONNOR  (440O 
CONNOR  (5999' > 
CONNOR  (4499*) 
CONNOR  (59(('  S 


18.2 
18.2 
1*5 
1*2 
18.2 
18.2 
18.2 
73. ( 
18  2 
73. ( 


UNITED  TEXAS  TRIN 

UNITED  TEXAS  TRAH 

UNITED  TEXAS  IRAN 

UNITES  TEXAS  TRAf 

UNITED  TEXAS  IRAN 

UNITED  TEXAS  IRAN 

UNITED  TEXAS  IRAN 

UNITED  TEXAS  TRA' 

UNITED  TEXAS  TRJN 

UNITED  TEXAS  IRAN 


175 
522 
*27 

( 
( 


SAUCER  (CANYON) 
OIDUEIL  RANCH  (CANTON 
SAMlER  (CANYON) 

JUANITA  (lOlO) 
JUANITA  (LOBO) 

TRAN5-TEX  (30((  CAT)  9 

MORALES  (FRIO  F>  13 

GIDDIHGS  (AUSTIN  CHAl  I 

LIPSCOMI  (CIEVELANO)  17* 

PANHANDLE  31 

PERCY  WHEELER  (TRAVIS  S4* 

REYNOLDS  P  (STRAWN  21  57 

IAS  TIEHDAS  (OlMOS)  25 

LAS  TIENDAS  (OlMOS)  74 

IAS  TIEMDOS  (OlMOS)  3* 

IAS  TIENDAS  (OlMOS)  7( 

IAS  TIENOAS  (OLMOS)  77 

HERBST  WILCOX  (HER8ST  72( 

Al IISON  PARKS  (GRANIT  ( 

UNIT  (UPPER  nORROU)  1277 


2  LONE  STAR  GAS  CO 
(  LONE  STAR  GAS  CO 
8  lOHE  STAR  GAS  CO 

B  HOUSTON  PIPE  LINE 
0  HOUSTON  PIPE  LINE 

8  TENNESSEE  GAS  PIP 
8  NOUSrON  PIPE  lINt 

.1  PHIllIPS  PETROLEU 

.1  PHIllIPS  PETROIEU 

.1  GETTY  Oil  CO 

.(  UNITED  GAS  PIPE  I 

.(  SOUTHWESTERN  GAS 

.(  LONE  STAR  CAS  CO 

.1  LONE  STAR  GAS  CO 

.8  LONE  STAR  GAS  CO 

.3  LONE  STAR  GAS  CO 

.5  LONE  STAR  GAS  CO 

.(  E5PER4NZA  PIPEllH 

.5  EL  PASO  NATURAL  C 

.5  TRANSUE5IERN  PIPE 


Ul\/I 
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ur\ 


iHtt.i   ,    \iiti 


ces 


14833 


JD  ND        J«   DKT 


«PI    NO 


D  SEC(l)  SeC(2>  HELL  K«flE 


PM*   riwciusc* 


-lEO  ENERGY  IMC 

83256«t   F-0t-5733«    «2<0131«91 
-IHG  RESOURCES  INC 

S32S(11   F-OS-41320 
-LOUIS  »  NEUITT 

S32562f   F-03-5321J 
•lULING  Oil  «ND  G<S  CO  INC 

8325S17   F-7B-637iB    <i20«332272 
-lYLES  ENERGY  INC 

»325«10   F-7«-4366a 
-n*NGUM  OIL  t  GtS  PRODUCTION 

•  325729   F-0«-0»212«   <i2'i79m0« 
-MURATHON  OIL  COMPANY 

8325759   F-03-062910 

8325i«I   F-7C-546«2 
-MARSHALL  EXPLORATION 

8325721  F-OS-061819 
F-n6-5i«58 
F-(l6-<i6«81 
F-06-'i648l) 
F-Ot-I)60760 
F-06-«7750 
-nCCAHH  CORP 

8325688   F-8A-060569 
-MCCORMICK  OPERATING  CO 


8325638 
S3256I6 
8325615 
8325694 
832S617 


♦21053257* 
♦208950575 


«213331818 


«2321}l?t5 

4238300O00 

NC 

623133>«i2 

62<>0131«42 

6236531267 

6236531267 

62001313*3 

«26tl}1261 

6211S317Z* 


8325650 
8325651 
8325665 
-MGF  OIL 
8325792 
8325612 


8325722 
6325728 
8325819 
8325(30 
8325831 
8325723 
8325820 


621153173t 
«2383<OI(0 


6265100000 
62-^0131058 
6249700000 
6239500010 
6223700000 
6239230610 
6269700000 


-05-57818    6229350551 
-05-57819    6229330559 
-03-57240    6226531556 
CORP 
F-8A-63486 
F--C-61851 
-MID-AMERICA  PETROLEUM  INC 

8325857  F-7C-63948    4238332188 

8325858  F-7C-63949  6238332260 
-MIN-TEX  EXPLORATION  CORP 

8325775   F-7B-0632S5   6236752371 
-MITCHELL  ENERGY  CORPORATION 
8325609   F-09-031586   4249700000 
8325821   F-09-63806    6269700000 

F-7C-06ia20 

F-7C-062062 

F-09-63800 

F-05-53227 

F-09-43867 

F-05-061821 

F-09-63801 
-MONTERREY  PETROLEUM  CORP 
8525705   F-04-061221   4267935225 

8325706  F-04-061356   4247932960 

8325707  F-06-061363   4247932920 

8325708  F-04-061365   4267933220 
:-MUELLER  ENGINEERING  CORP 

8325702  F-02-061061  4217500000 
-MURPHY  H  BAXTER 

8325808  F-03-63617  6215731340 
-NORTH  RIDGE  CORP 

8325725  F-7B-061847  4242933413 
-PANHANDLE  PLUGGERS  INC 

8325816  F-10-63734  4217951280 
-PARAMOUNT  PRODUCING  INC 

8325842  F-10-65882  4219500000 
-PARKER  t  PARSLEY  INC 

8325765  F-08-065052 

8325766  F-08-063051 
-PEERLESS  DRILLING  CO 

8325748  F-7B-C62655 
-PENN20IL  PRODUCING  COMPANY 

8325749  F-Ot-062665  6236531453 
-PENIA  ENERGY  CORP 

8325788   F-C3-63618 

-PETRO-MAC  INC 
8325811   F-7B-t5675 

-PHILLIPS  PETROLEUM  COMPANY 
8325888   F-CS-66019    4222731422 
8325866   F-10-63967    4242100000 
8325648   F-10-57560    6233300000 

8325886  F-08-64017  4200304524 
•  8325624   F-10-52130    4217900000 

8325674   F-10-600e2    4217900000 

8325887  F-08-6401S  6213509030 
8525626   F-08-52243    4213521073 

8325750  F-10-062677  4217900000 
8325631  F-10-53570  6217900000 
8325885  F-08-64016  4213520478 
8325863   F-10-63966    4242100000 

-PIICOCK  INC 
8325622   F-7B-51616    623(300000 

-R  *  U  ENERGY  CORP 
8325665  F-09-58412  4249752539 
8325742  F-TB-062579  6236732402 
8325741  F-7B-062578  4236732378 
83256(6  F-7B-5S413  4236332862 
8325685   F-7B-60239    4236732245 

-R  C  BENNETT 
8325826   F-08-63834 
~-R  C  BENNETT  CO 

8325815   F-08-63732 

-RALPH  L  HAY  INC 
8325873   F-7C-63995 
8325875   F-7C-63997 
8J2587*   F-7C-63996 

-REPUBLIC  OIL  >  GAS  CORP 
8325647   F-04-57410    4242731448 
--RICHEY  t  CO  INC 


6231700000 
4232951095 


4236732259 


4204150822 
4244132085 


4215534077 

4213S339SJ 

4238332373 
4238332376 
4238332370 


107- 
107- 


103 


103 
103 


107 
107 


RECEIVED' 

105     107 
RECEIVED: 

103 
RECEIVED: 

102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 
108 

RECEIVED: 
102-4   103 
10] 
10] 
103 
102-4 
II] 

RECEIVED: 
10] 

RECEIVED: 
102-2  107 
102-5  107 
102-4 

RECEIVED: 
!0] 
103 

RECEIVED: 
105 
103 

RECEIVED: 
102-4 

RECEIVED: 
108-ER 
108 
102-4 
102-4 
108 
105 
108 
105 
108 

RECEIVED: 
102-2  107- 
102-2  107- 
102-2  107- 
102-2  107- 
.  RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 

102-6   103 

RECEIVED: 

103 

RECEIVED: 

108 
RECEIVED: 

103 

103 
RECEIVED" 

102-4 
RECEIVED: 

103     107- 
RECEIVED: 

102-2 
RECEIVED" 

105 
RECEIVED: 

108 

109 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

108 
RECEIVED: 

102-4 

102-4 

102-4 

102-4 

102-4 
RECEIVED: 

105 
RECEIVED: 

105 
RECEIVED: 

103 

103 

103 
RECEIVED: 

102-4   103 
RECEIVED: 


(15293) 
IX 


TX 


"H" 


1841  04 
1845  02 
1843  05 


03/02/85     JA:  TX 

TF  SOUTH  OAK  HILL  UNIT  1  II 

03/02/83     Jt:  TX 

UNIVERSITY  02-48 

05/02/85     J<:  TX 

HEIMAN-FIINC  01-U 
05/02/83     JA:  TX 

UHITTINGTON  03 
05/02/83     J>:  TX 

SHULTS  -0-  0 
•3/02/83     J« 

RACHAl  «-l 
05/02/83     JA 

OHIO-SUN  UNIT  0]«-* 
UNIVERSITY  -3955-  064 
03/02/13     JA:  IX 
GILIERT  01 
TF  JDNES  01 
TF  OMEHS-KEISS  01-11 
0UEN5-UEISS  01-UT 
SAMMOMS  01 
STONE  Ol-IT 
03/02/83     JA:  TX 

F  H  FUHRMAN  01 
05/02/83     JA:  TX 
TF  BILLY  01 
TF  F05KEE  01 

UINZER  UNIT  01 
03/02/85     J«:  TX 
KOSIAH  02 

UNIVERSITY  -18-1"  II 

03/02/83     JA:  TX 

TURNER  "B"  13 

TURNER  "B"  14 

05/02/83     JA:  TX 

71  DWELL  02 
05/02/83     JA:  TX 
BESSIE  DICKENSON  02 
E  P  COULING  01  1377i 
FREY5CHLAG  UNIT  "B"  11 
FREYSCHLAG  221  A  111 
JAMES  E  BUMPASS  01  14686 
TF  LLOYD  MILIUMS  01 

ORNEE  STEUART  04  13723 
TF  PAUL  ROTHtRMEl  01 

R  P  HAIONE  -I-  01  18868 
03/02/83     JA:  TX 
TF  APACHE  02 
TF  BLOCKER  RANCH 
TF  BLOCKER  RANCH 
TF  BLOCKER  RANCH 
03/02/83     JA:  TX 

WALLACE  SHAY  01 
03/02/83     JA:  TX 

SOUTH  KATY  GAS  UNIT  12  UELl  01 
03/02/83     JA:  TX 

J  B  MORTON  01 
05/02/83     JA:  TX 

BENEDICT  (00588)  012 
03/02/8]     JA:  TX 

SCHUBERT  02  (069598) 
05/02/83     JA:  IX 
GLASS  N  01 
JUDKINS  "A"  01 
03/02/83     JA-  TX 

URIGHT  01  ID  NUMBER  OPPLIED  FOR 
03/02/83     JA:  IX 
-TF  MORGAN  UNIT  04 
03/02/83     JA:  TX 

MAHONET  SHANNON  12 
03/02/83     JA:  TX 

MCANDREUS  01  (18280) 
03/02/83     JA:  TX 
BELLNOLIA  06  (02897) 
BIVENS  n  II 
CHAIN  A  01 
EMIAR-I  020  (087(9) 
EMU  12 
GATSY  0] 

CS  ADOBE  UNIT  13905  (18713) 
JESSIE  I  11 
JOHNSON  AA  017 
JOHNSON  T  05 

N  PENWEIL  UNIT  012*  (21556) 
PATTUILO  02 
03/02/83    JA:  TX 

ROSS  UATSON  13  070045 
03/02/83     JA:  IX 
BATES  01 
HODGES  04 
JORDAN  02 
PRIDDY  01 

HEATHERFORD  CHAMBER  OF  COMMERCE 
15/02/8]     JA:  IX 

SHELL  COUDEN  02 
05/02/83     JA:  TX 

SHEIL-COUDEH  II 
03/02/83  JA:  TX 
UNIVERSITY-UHION 
UNIVERSITY-UNION 
UNIVERSITY-UNION 
05/02/83     JA:  TX 

E  P  ANDERSON  01 
03/02/83     JA:  TX 


OAK  NIIL  SSUTH  (COTT*   ;»5.l  TEXAS  EASTERN  TRA 

nCElROr  25. S  PMIILIPS  PETROIEO 

CASTER  N  I5Z4I) 

eiEN  COVE  S 

FOSTER  (MARILE  FAllSl 

IAS  TIENDAS  (OLNOS) 

NORTH  MARKHAH-NORTN  > 
BIG  LAKE 

MADISONVILLE  U  ( GEORS 
MINDEN  (COTTON  VALLEY 
BELLE  BOUER  (COTTON  V 
BELLE  lOUEl  (TRAVIS  P 
PURT  U  (RODESSA  11200 
PENN-GRIFFITH  U  (PEII 


•17' 
•17" 
•17' 


227.1   MYBROCARBON   GATNE 
0.1    VMIOII    TEXAS    PETRO 


7]. I    El    PASO    HYOROCARB 
16    5    DELHI    CAS    PIPElia 


133.2    TRAinCONTINEMTtl 
2.3    DORCHESTER    GAS   PR 


2(0. 
300. 

30 
150. 

'0. 

18. 


MAR/COn  CNERST  IB 
TEXAS  OTILIIIES  F 
TENNESSEE  tAS  PIP 
TENNESSEE  GAS  PIP 
ESPERANZA  PIPEIIH 
HENDERSON  CiAT  PI 


ACKERLY  (DEAN) 

KOSSE  SE  (COTTOa  VAll 
KOSSE  SE  (lOSSIER) 
DEVIL- 

ACKERLY  (DEAR  SAND) 
SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 
SPRABERRT  (TREND  AREA 


0.0  TEXACO  INC 


150. 

150. 

1825. 


TEXAS  UTILITIES  F 
(EJUS  OTUITIES  F 
UIHHIE  PIPELINE  C 


51. S  GETTY  OIL  CO 
0.1  J  I  DAVIS 


11.0  INTER  HDRTH  INC 
13  0  INTER  NORTH  INC 


MARMAC  (MARBLE  FAILS)   187.0  SOUTNHESTERN  GAS 


BOOHSVILLE  (BENO  CONO 
LEFIWICK  (ATOKA  SISO) 
KUB  ISIRAUH) 
lia  (SIRAUN) 
IRIDGEPORT/ATOKA  CONG 
BALD  PRAIRIE  (COTTON 
CUNDIFF  SOUTH  ( CONGL 
POKEY  EAST  (COTTOH  VA 

ALvORD  (Caddo  congd 

GOLD   RIVER    NORTH    (0LI1 
GOLD    RIVER    NORTH    (DIM 
APACHE    RANCH    (OLMOS) 
GOLD    RIVER    NORTH    (OLH 

CLARKSON 

KATY  S  (FIRST  HIICOXI 

RANGER  (tlACt  lltK  HE 

PANHANDLE  GRAY  COUNTT 

HANSFORD  (nORROU  UPPE 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

MOBY  DICK  (COMGt) 

CARTHAGE/COTTOM  VAllE 

KURTEN  (UOODIIHEI 

LAKE  ABILENE  (CROSS  C 

lATAN  EAST  (HOUMtD) 
PANHANDLE  WEST 
PANHANDLE  -  HUTCNIHSO 
GOLDSMITH  (5600' ) 
PANHANDLE  GRAY 
PANHANDLE  -  GRAY 
GOIDSMI TH  ( 5600' > 
GOLDSMITH  (6RAYBURG) 
PANHANDLE  GRAY 
PANHANDLE  CRAY 
PEHUELL 
PANHANDLE  WEST 

LONE  CAHP  UEST 

JOHESIE  (6400) 
BRA  (STRMX) 
CABBAGE  PATCH  (BIG  SA 
BRANSON  N  (CONGL  UP) 
SEVEN-ELEVEN  (STRAUN) 

HARPER 


FARMER  (SAN  AHDRES) 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 


273. 

266. 

0. 

0. 

0 

773. 

0. 

0 

0 

0 

0. 

91. 

73. 

0. 

4. 

10. 

0. 

15, 

1. 

475 

150 

42 

1 

0 

0 

18 

0 

0 

1 

1 

0 

0 

? 

0 

0 

0 

250 

750 

0 

300 

11 

0 

7 

11 

7 

NATURAL  GAS  PIPEl 
NATUIAl  CAS  PIPEl 
ESPERAN2A  PIPEIIN 
ESPERAHZA  PIPELIH 
NATURAL  GAS  PIPEl 
UNITES  TEXAS  IRAN 
NATUIAL  GAS  PIPEL 
TEXAS  UTILITIES  F 
NATURAL  CAS  PIPEl 

SEAGUll  PIPELINE 

SEAGtfll  PIPEl INE 

SEAGOIL  PIPELINE 

SEAGOtl  PIPELINE 

UNITED  GAS  PIPEII 

UNITED    TEXAS    TRAII 

PRISH  etTERTRISn 

PHIllIPS   PETROtEO 

INTER  NORTN  IMC 

ADOBE  OIL  I  GAS  C 
EL  PASO  NATURAL  • 

TEXAS   aTIlITIES   F 

UNITES  CAS  PIPE  I 

FERGUSON  CROSSING 

LONE  STAR  MS  CO 

GETTY  OIL  CO 
nlCMIGAH  UISCSNSl 
PANHANDLE  EASTERN 
El  PASO  NATURAL  G 


EL  PASO  NATORAl  • 
EL  PASO  NATURAL  S 


El  PASO  NATURAL  C 
MICHIGAN  UISCONSI 

SOUTMIESTEItN  GAS 

SOUT HUES TERN  CAS 
EMPIRE  PIPELINE  C 
SOUIINIESTERN  GAS 
SWTHUESTERN  CAS 

PHUIIPS  PETROIEU 

PHILLIPS  PETROIEO 

INTER  NORTN  INC 
INTER  NORTN  INC 
INTER  NORTH  INC 


KEISET  SOUTH  5730'  <P   210. «  SUN  EXPLORATION  i 


14834 


Federal  Rec^isfpr 


r,r 


Ar- 


1Qh:i  .'  \i 


JD 


.i   0*  ' 


!»' 


>PI    HO 
♦212511217 

42i*iaaiii 

«22]7J«tS> 

«2]t7I2Ji2 

«21««31*II 
»23«5J25«» 
GtS    CO«l> 
«2«7«52«tl 


D  SEC<I)   SEC(2)  ueii  N*nE 


F-H-«tl5S5 

1    OR    CO    IXC 

j-„,j     ;PSSAIIMG    CO 
S325M1       F-l»-»t2l7J 
-S*0    ENEBOr    IXC 

«!257t»       F-7»-«»Jlt7 
-S«GE    EHEHOr    CO 
»325t73      F-l3-5»t97 
S325S12      f-;C-65»72 
-5«HCHEZ-0B«IEM    OU    I 
S3257J«       F-04-JH852 
-S»MI«    FE-MINDSOR    PHOOOCIXG    CO 
B325t3«       F-05-SS40'         »22»731255 
8JJ5i71       F-«5-5««*« 
S32St«7       F-03-t»0»02 
S325447       F-«5-5««J 
-SiXOH    OIL    COMPJKT 
«3257ll       F-l8-(«l«ti 
F-7C-«*1«»» 
F-7C-0t21»2 
F-7C-«»1*0' 
F-7C-0m'5 
F-7C-»61«0t 
-5C«HD«Ill     IHC 
e525t5»       F-«»-5«m 
F-10-57109 
F-71-43723 
F-J9-57»»l 
F-0»-«41JJ7 
-SHELL    OIL    CO 
8i2583«      F-8»-438«t 
83J582?       F-8«-»38*5 
-SMOM   OIL    CO 
J325852      F-71-»3«2« 
-50UIHESM    umOH    EXFLO««IIOH    CO«f»HY 

83258*5      F-'C-43»71         42Q9S304U 
-STJimOKIH    OIL    I    0*5    IMC 
8325851       F-7>-»3«2l         »222m»«» 
F-7«-»39H 
F-78-6395* 
F-7«-t3920 
F-7|-63»17 
F-78-»3»18 
-5UH    OIL    CO 
8325*10      F-«*-381*5 
F-«*-2l938 
F-I4-2H57 
F-««-18025 
-SUN    EXPLORATION    I    PRODUCTION   CO 
8525892       F-08-64033  «2535321*» 

F-0*-05*971 
F-B»-6«««» 
F-B«-*3832 
F-04-58251 
F-38-S40U 
F-08-44013 
F-l)8-*38;4 
F-t8-*«003 
F-J8-43975 
F-«8-4*05» 
F-08-t3875 
F-(!8-**»3« 
F-C8-44052 
f-08-*«012 
F-58-44009 
F-88-4401* 
F-a8-43875 
F-04-54575 
F-;C-0?570J 
F-8«-**t04 
F-08-44105 
-5TTR0    ENERGY    COKP 

1325498      F-78-l)6a95* 
-I«M«    OIL    (    G»S    CORP 
8325717       F-04-04U89 
8325901       F-02-64045 
-I«T10»    OPERATING    COMPANY 
85258*7       F-09-43979         »2«970008t 
8325818      F-09-43772 
-TEE    OPEBATIHG    CO 

8325433      F-03-55505 
-TEHPIEION    ENERGY    INC 
8325771      F-02-04522* 
-TEXACO    INC 
8325*18      F-0*-«7824 
8525*19       F-04-49892 
8325747      F-08-0424i* 
83:5734      F-8i-0*23«* 
-TEXAS    C«UOE     INC 
8325795      F-8A-*351* 
832579*      F-8»-*35l5 
F-8A-*351* 
F-8A-*5517 
CANAN 
__-    _  F-7B-437I4 

-TH0HP50N    J    CLEO    I     JAMES    CLEO    J« 

83257*0       F-7C-042525      »21053*00» 
-TIPPERART    OU     AND    GAS    CORP 
8325S07       F-01-*3*05         t21433173S 
832580*      F-OI-4340*        421*331730 
8325805      F-01-4340}         t21t}31735 


8325713 
8325730 
8325712 
8325727 
8325711 


8325**4 
8325814 
8325*49 
8325785 


8325849 
8525841 
8325850 
8325847 
83258*8 


8325*07 
8525*0* 
8525*05 


8325**3 
8525877 
8325825 
8325**0 
S3258S1 
8325883 
83258*9 
832587* 
83258** 
832589* 
8325839 
8325893 
8325891 
e325ES2 
832  5880 
832588* 
83258*1 
8325*59 
8325*08 
8325879 
8325878 


8325793 

832579* 

-THOMAS    C 

8325813 


*228700000 
*228700000 
4228700000 

*23i7iooeo 

*2383000e0 
*258500000 

4258500000 
4258300000 
4251700000 

422373**41 
424833191* 
«2*«733185 
*22373*415 
4250315857 

4250132297 
42501320*7 

*213131t«5 


«222100000 

*23*70ef00 

t23*700IOI 
4222100000 
*23(7000aB 

42215311*8 
*22*90t0«0 
*22*9000<0 
*22*9000<l 


4224900000 
4250132230 
4250132217 
42*2700000 
42**13192* 
*2*il31930 
42**130*59 
42**131925 
*2**131955 
*213500000 
»213533995 
*:1350000I 
*243131U2 
*2335321** 
4233532388 
«23353239* 
*233532393 
*2S*53122* 
*23S300000 
*221933511 
*233531050 

*222110701 

*221531273 
*22973297I 


*207700000 

*2*8132291 

*217531*85 

42*273151* 
*2*2731*28 
*2*313123* 
t21*532*10 

*2ie5311*B 
*21*500000 
421*500000 
421*500000 

*2*2933398 


101 


103 
RECEiyEOi 
102-* 

RECEIVED' 
102-2 
RECEIVED i 
1*3 

RECEIVED" 
102-* 

>ECEIVED> 
102-2 
103 

RECCIVED: 
102-* 

RECEIVED' 
102-2   101 
103 
103 
103 

RECEIVED" 
111 
103 
10] 
103 
103 
103 

RECEIVED' 
102-*   103 
102-4   101 
103 
102-* 
102-* 

RECEIVED' 
101 
103 

BECEIVED" 
102-* 

RECEIVED' 
102-* 

RECEIVED' 
108 
108 
108 
108 
108 
108 

RECEIVED' 
101 
108 
108 
108 

RECEIVED' 
105 

lOB-EK 
105 
105 
102-* 
103 
103 
103 
103 
103 
108 
103 
108 
103 
103 
101 
101 
101 
101 

lOB-ER 
105 
101 

RECEIVED' 
102-4 

RECEIVED' 
102-*   107- 

102-4 
RECEIVED' 

101 

105 
RECEIVED' 

102-* 
RECEIVED' 

102-4 
RECEIVED' 

102-4   101 

102-4 

101 

101 
RECEIVED: 

101 

101 

10! 

101 
RECEIVED' 

101 
RECEIVED' 

10]     107 
RECEIVED' 

10] 

10) 

10] 


107 


B  I  A  COCANOUGHER  11 
11/02/81    JA'  TX 

H  SORMER  ET  Al 
•3/02/81     JA'  tX 

PETER  SCOTT  81 
tl/02/83    J»'  IX 

S  •  EASTER  il 
03/02/81     JA'  TX 
ncCUlLOH  UNIT  (1 
(3/02/83     JA'  TX. 

HACXEBEIL  il  RRC  ID  tH!27S 
UNIVERSITY  7-0«  tiA  RRC  IIBB?* 
•1/C2/81     JA'  TX 

S  J  MARTIN  t2-A 
•1/02/85     JA'  TX 
MICHAEL  02 
PROSKE  II 
REGIAN  UNIT  11 
SANDER  01 
•1/02/81     JA'  TX 
RICHARDS  tZ 
SANKEY  12 

UNIVERSITY  132*  tl 
UNIVERSITY  112*  12 
UNIVERSITY  132*  •3 
UNIVERSITY  112*  •* 
•1/02/B3     JA'  TX 
DUERSON  012 
REDDING  11 
ROBINSON  12 
SANDERS  •« 
SCAN-KING  "E"  t* 
•3/02/83    JA'  TX 
DENVER  UNIT  »2937 
DENVER  UNIT  •5719 
03/02/83     JA'  TX 

MONROE  HALXER  Ol-C  (l*«li) 
•3/02/81     JA'  TX 

MALCORINE  M  STASHEY  81 
•1/02/83     J»'  TX 

CARTURIGHT  11  (0*5125) 
CARTURIGHI  •*  <«522951 
CARTWRIGHT  Al  (139292) 
CARTURIGHT  A-2  (0*5221) 
CARTWRIGHT  A-1  (•S229*) 
LOKEY  0*  (.HZZHt 
•I/^2/S5    JA'  TX 

J  0  JEFFRESS  NCT-2  til 
SEELIGSON  UNIT  •1-92 
SEELIG50N  UNIT  •lA-lZC 
SEELIGSON  UNIT  •l*-7t 
03/02/81     JA'  TX 
B  ANDERSON  "A"  •!• 
8  H  DUNLAP  •*] 
BENNETT  RANCH  UNIT  •338 
BENNETT  RANCH  UNIT  11*! 
D  LAUREL  012 
DAMSON  -192-A-  %Z 
DAMRON  "192-A-  •! 
DAMRON  "192"  •! 
OAMPON  -1928"  12 
DAMRON  -1928"  Bl 
E  GOLDSMITH  (SA)  UI  •27-? 
EAST  COLDSriTH  HOLT  UT  llfOt 
FOSTER  JOHNSON  UNIT  IIS-IS 
I  L  ELLUOOD  04 
J  F  nCCABE  -A"  012 
J  F  MCCABE  "A"  •I! 
J  F  MCCABE  "C-  ^2 
J  F  MCCABE  -C"  tS 
-TF  JOHN  S  NEAL  t2 

RUPERT  P  RICHER  "E"  •? 
SOUTHEAST  LEUELLAND  UT  IZSS 
V  T  MCCABE  (38 
•3/02/83     JA;  TX 

HENDRICKS  81 
03/02/B3     J«:  TX 
-TF  HAMMAN  RANCH  11 
WILLIAMS  11 
•3/02/83     JA'  TX 
FORMAN  11  (22111) 
R  0  RUMAGE  02  (22589) 
03/02/83    JA:  TX 

APPLING  ESTATE  81 
•1/02/81    J«:  TX 

RAMSEY  81 
01/02/83    J»:  TX 
GUERRA  SHARE  90  017 
RUDOLFO  ESCOBAR  NCI-1  II 
STERLING  "J-  FEE  84 


WHARTON  UNIT  8101 
•1/02/81    J*:  TX 

NORMAN  11-9 

NORMAN  06-9 

NORMAN  •7-9 

NORMAN  08-9 
•5/02/83     JA:  tX 

CURRY  -D"  11 
•3/02/83     JA:  TX 
TF  HAGELSTEIH  11 
03/02/83     JA'  TX 

ARTHUR  HURT  "8"  01 

ARTHUR  HURT  "B"  02 

ARTHUR  HURT  "8"  •] 


FIELD  M»rie  PROD   ^«»=|!*»f^ 

lOONSVIUE  (BEHD  COHO  «75.«  NATURAL  0«$  PIPEL 
KAHIIT  (RDEDER)  FIEli   »••  INTRASTATE  GATHER 


■RYAN  (UOODSINE) 
CRUM 


nOBY  DICK  (STRAUM) 


GIDDINGS  (EDtlARDS)  OA 
FARMER  (SAN  ANDRES) 


•.I  FERGUSON  CROSSING 

!••.•  LONE  STAR  GAS  CO 

til.%    SOUTHWESTERN  GAS 

]••.•  PHILLIPS  PETROLEU 
1.*  INTER  NORTH  INC 


HEST  BORITAS  CREEK  (M  S^O.O  TENNESSEE  GAS  PIP 

CIDDINOS  (AUSTIN  CHtl 
GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 


Si. 5  PHILLIPS  PETROLEU 

It. 5  PGP  GAS  PRODUCTS 

l^9.5  PGP  GAS  PRODUCTS 

J8.5  PGP  GAS  PRODUCTS 


BREEDLOVE  EAST  (SPRA8 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

CHAUN  (STRAWN) 
REDDING  (HUNTOH) 
THROCKMORTON  COUNTY  ( 
SHAR-PAT  (CONGL) 
WOODWARD  RANCH  (STRAW 

UASSON 
HASSON 

PAT  KAHAN  (HISS) 

ftiZZI   CREEK 

lOKEY  (ATOKA  1208) 

lOKEY  (ATOKA  I20^> 

lOtEY  (ATOKA  1250) 

LOKEY  (ATOKA  1200) 

LOKEY  (ATOKA  1250) 

LOKEY  (ATOKA  1258) 

NORTH  JEFFRESS 
SEELIGSON 
SEELIGSON 
SEELIGSON 


Its 
17*. 1 
120.8 
111.* 

It.t 

18i.2 
•  .* 


PHILLIPS  PETROLEU 
PHILLIPS  PETROIEI 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

LONE  STAR  GAS  CO 
EL  PASO  NATURAL  G 
THROCKMORTON  GAS 
LONE  STAR  GAS  CO 
J  H  TAYLOR  GAS  CO 

SHELL  OU  CO 
SHELL  OU  CD 


81. •  LONE  STAR  SAS  CO 
18. g  J-M  OPERATING  CO 


LONE 

STAR 

GAS 

CO 

70 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

It 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

JAMESON  NORTN  (STRAtM 

».• 

SEELIGSON 

8.B 

WASSON 

38.0 

WiSSON 

21.8 

SUN  NORTH 

til  8 

MCELROY 

11.8 

BCEIROY 

8.0 

MCELROY  SOUTHEAST  (Oe 

88.  • 

MCELROY 

10.0 

MCELROY 

20.0 

GOlOSniTH  EAST  (SAN  A 

2.0 

GOLDSMITH  EAST  (HOLT) 

10. g 

FOSTER 

8.5 

ROSE  CREEK  (WOIFCAMF 

2*0 

JAMESON  NORTH  (STRAUH 

*.• 

JAMESON  N  (ELLEN) 

45  • 

JAMESON  N  (ELLEN) 

ig.i 

JAMESON  N  (ELLEN) 

7.0 

CARTHAGE 

zgg.o 

SPRABERRY 

g.g 

lEVELLANO 

28.  g 

JAMESON  NORTH  CSTRAUN 

12. • 

(RANSON  H  (COHOl  UPPE 

157.8 

MNTE  CHRISTO  (VICKSI 
PATTESON  RANCH  (11. 7g 

ALVORD  (ATOKA  CONGL) 
tUFFALO  SPRINGS  SOUTN 

DABDVAL  HE  (itSg> 

tic  OAK  (UIICOX  ItStl 

ROMA 

ORACO 

CONGER  (PENNI 

HARRIS 

TEX-FIOR/WOIFCAMP 
TEX-FLOR/WOLFCAMP 
TEX-FLOR/WOLFCAMP 
TEX/FLOR/WOLFCAMP 

STEPHENS  COUNTY  tEGUl 

OZDMA  NU  (CANYON) 

PEARSAIL  (AUSTIN  CHAl 
PEARSALl  (AUSTIN  CHAL 
PEARSAll  (AUSTIN  CHAl 


jsg.t 

!*•  TENNESSEE  GAS  PIP 

!«•  TENNESSEE  GAS  PIP 

21. g  TENNESSEE  GAS  PIP 


LONE  STAR  GAS  CO 
CHANNEL  INDUSTRIE 
SHELL  OU  CO 
SHELL  OIL  CO 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PEIROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
EPX  CO 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
DELHI  OAS  PIPELIN 
EL  PASO  NATURAL  0 
AMOCO  PRODUCTION 
LONE  STAR  GAS  CO 

INTRASTATE  GATHER 


igtg.g  teco  pipeline  co 

StS.t  TECO  pipeline  CO 


IJ.I  lONE  STAR  CAS  CO 
II. >  lONE  STAR  CAS  CO 


isg.o 

•12.9  TENNESSEE  OAS  PIP 

81.8  VALERO  TRAHSMISSI 

•.•  PHILLIPS  PETROLEU 

7.5  PHILLIPS  PETROLEU 
18.0  PHILLIPS  PETROLEU 

13.0  PHILLIPS  PETROLEU 
1.9  PHILLIPS  PETROLEU 

24.1  SOUTHWESTERN  OAS 

]*•.«  SHEll  Oil  CO 

1.4  TIPPERARY  CORP 

«.♦  TIPPERARY  CORP 

18.1  TIPPERARY  CORP 


UMI 
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14S3; 


JD  NO        Jt   DKT 


tPI    NO 


D  SECd)    SEC<Z)   ueiL   N*RE 


<3;5i0«   F-01-63((ll    «216:317S6 

8325805   F-01-45600    <<21t3317>l 

8525802   F-01-4S59J    *2U5317«7 

8325S01   F-01-t3S9S    «2l(]3I72f 
-T0«  >ROUN  INC 

8325872   F-08-(399«    «2317}25«« 
-IRI-COUNTY  OIL  CORF 

832589S   F-7B-44II60    «213]:41I4 
-TRINITY  EXFIORATICN  CO 

8325620   F-7B-5I)6«7    <i2133O0OO0 
-TRINITY  RESOURCES  INC 

8125627   F-l)2-52377 

«52St28   F-02-526«» 
-IXO  PRODUCTION  CORP 

852575J   F-7C-(I6273» 

8325655   F-05-55826 

852571*   F-03-06156* 
-VENUS  Oil  COMPANY 

6325659   F-03-58211 
-VINSON  EXPLORATION 

83257«5   F-7C-0626H 

8325746   F-7C-062612 

83257**   F-7C-0626II9 


*223900000 
*2239000<lt 

♦210533906 
'•216130735 
6208931501 


«21l50«egO 
<i2I0500000 
<>210500000 


105 
103 

105 
103 

RECEIVES' 
105 

RECEIVED' 
102-4 

RECEIVED: 
108 

RECEIVED' 
102-6  105 
102-4   105 

RECEIVED' 
105  107 
102-6  107 
102-* 

RECEIVED' 
102-6 

»tCE!»EO 
1(2-6 
102-4 
102-4 


-USRREN  PETR  CO  A  DIV  OF  60LF  OIL  CO  RECEIVED' 


8525905   F-08-64121 
-UATCO  ENERGY  INC 

8325661  F-7C-58248 
8325787   F-7C-63'H5 

-UC5  PETROLEUM  INC 

8325752   F-05-062751 
-UEllS-««TTtlSTEIN  OIL 

8325700   F-7B-060978 
-WESTERN  NILIS  OIL  >  GAS  CO  INC 

852575*   F-71-062755   «25675228» 
-WILLIAM  PERLMAN 

8325719   F-7C-061775 

8325663   F-7C-58269 

8325662  F-7C-58268 
-WILLIAMS  EXPLORATION  COMPANY 

8325756   F-02-062438   6205731208 
-WINDSOR  GAS  CORP 

8325718   F-7C-061772 
-WOOD  I  LOCKER  INC 
"  8325789   F-08-63459 

M(lll(IM<l»ll»HKIt)illMltllliH«)«)t«l<»)i«ltK«MK'iMHlll)«IIK1"> 
WEST  VIRGINIA  DEPARTMENT  OF  MINES 

MMI>ll)(M«M)t«H«l))tl><t>«<IMIt<f«K«MI)l(««KV««IIH««l'«-« 


6210310345 

*2399522»3 
*2399i225» 

♦205152371 
I  GAS  INC 
«25553150] 


*2*555260» 
6265532812 
42655528C9 


«245532659 
4217551275 


108 

RECEIVfD' 
102-4  105 
102-4 

RECEIVED' 
102-2 

RECEIVED' 
102-4 

RECEIVED' 
102-* 

RECEIVED' 
105  107 
112-1  107 
102-2   107 

RECEIVED' 
102-* 

RECEIVED 
105     107 

RECEIVED' 
102 


ARTHUR  HURT  "!■  15 

ARTHUR  HURT  "0"  04 

ARTHUR  HURT  "B"  07 

ARTHUR  HURT  "B*  •• 
05/02/83     JA'  TX 

CAFFEY  <1 
03/02/85     J»!  TX 

W  B  WRIGHT  ij 
05/02/85     JA:  TX 

CHILDER5  tl 
03/02/83     JA:  TX 

J  M  BENNETT  UNIT  1-C 

J  M  BENNETT  UNIT  1-T 
03/02/85     JA'  IX 
TF  BAGGETT  "A"  12 
TF  CARTURIGHT  "A-  01 

SPAIINGER  01 
03/02/83     JA-  TX 

kiilLIAM  GOEHIS 
(3/02/85     JA"  IX 

UHIV  "53-F-  02 

UNIV  -3*-29-  (1 

UNIV  »*-30"  11 
03/02/83     JA'  TX 

STATE  ":.c-  ir 
03/02/t;     .'         ' 

BALES  f. 

RODNET  KAfiAOAh  15 
03/02/83     JA'  IX 

MILLIE  PAGEl  II 
13/02/85     J»:  TX 

L  W  SWEET  I* 
03/02/85     JA'  IX 

LAGO  UNDO  01  ID  miMBEIl  APPLIED 
05/02/85    JA'  IX 
■TF  ADA  CAUTHORN  405 
TF  MACK  CAUTMORM  01295 
'TF  MACK  CAUTHORN  012M 
05/02/85     JA'  TX 

P  H  WELDER  "0"  M 
03/02/83     JA'  TX 
-TF  OUXE  WILSON  OlSt* 
03/02/83     JA'  IX 

HUTT  35  02 


««MIIHItllNM 


-DORAN  t 
<32594t 
8325034 
S52S932 

'.  8525930 
8325931 
8325928 
8325927 
«32S955 
«32592« 
-FRANCIS 
S525916 
8325915 


ASSOCIATES  IHC 


4704102S64 
4705322241 
4705501082 
4703302063 
4703502006 
4706900652 
4706102865 
6706102866 
4705502232 

4701505539 
4701505120 


RECi...  t: 
108 
108 
I  OS 
10* 
IM 
IIS 
108 
108 
108 

RECEIVED' 
105 
108 


-H  0  WELLS  OIL  I  GAS  EXPL  t  DEVEl  IN  RECEIVED' 

8325939  4703501680 

8325940  4703501479 
-MERT  DEVELOPMENT  INC 

8325917  4700101663 

8325918  4700101580 

8325919  4708500559 
-PATRICK  PETROLEim  CORP  (MI) 

1525909  4700101156 

1525913  4704700515 

S325910  4700100900 

(525906  4700101209 

S525911  4700100717 

(525958  4704102571 

(525908  4700101IS1 

(52S912  4710900709 

(325914  4705300767 

(525953  4700101162 

(525924  4700100697 

(525907  4700101199 
-SENECA-UPSNUH  fETMlEUM  CO 


(325936  4705901005 

(525920  4705901000 

(525957  4705901006 

(525922  4705901007 

(525921  4705901008 

(325926  6705901004 
-TECHWELl  INC 

8325925  4708505469 

8325925  »708505'.50 

«NII««««K«K«a  ••-**•«"«**■'<•)•«•*"<'•"'•<■■<'>><•*«>*<■*<"** 

WYOMING  Oil  I  GAS  CONSERVATION  COMMISSION 

ii»(imi»*in»i«n»nmAtmA»mn«ii*<t«f"»i»  »•*"'•'' 


105 
103 

RECEIVED' 
105 
105 
103 

RECEIVED' 
10( 
10( 
101 
10( 
10( 
lOS 
108 
108 
10( 
10( 
10( 
108 

RECEIVED' 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 

RECEIVED' 
107-DV 
107-DV 


CECIL  REXROAB  01  KI.-172 
JOHN  DYE  01  Kl-127 
HAE  ROGERS  II  KL-81 
MCDONALD  II  KL-218 
REBECCA  rUSON  II  Kl-220 
RICHARD  HAROESTY  II  m-l07 
U  REXROAD  12  Kl-175 
U  REXROAD  03  KL-176 
U  H  JETT  II  Kl-226 
15/01/83    JA'  UV 
MRYIA  STEVENS  II 
W  S  FERRELL  14 
13/01/85    JA'  UV 
OLIVER  Z  lOGSTON  II 
W  A  DELANEY  HEIRS  II 
03/01/83    JA'  WV 
MILLER  01 
noUSER  01 
POSSON  11 
13/01/83     JA'  WV 
(ARTLETT-MARSH  B-354 
ELIZABETH  ESTEP  01 
GIADLTN  MCDERMITT  II 
J  H  DUCKWORTH  B-1S58 
J  L  nCBEE  II 
JOHN  A  SUTTON  i-1506 
RELIER-MURPHY  B-698 
lASHER  ESTATE  01 
lATE  C  SMITH  II 
HUTH  WOODS  DATTOM  »-»75 
U  H  lANTZ  II 
WILLIS  lANTZ  11  (-1515 
•5/01/85    JA'  UV 
C-26 
C-51 
C-32 
C-33 
C-54 
C-55 
03/01/83    J»' 


UV 

INVESTMENT  CORP 
INVESTMENT  CORP 


D-3 

D-6 


FIELD  NAME  I 

PEARSAll  (AUSTIN  CHkl 

PEAR5ALL  (AUSTIN  CNAl 

PEARSAll  (AUSTIN  CHAl 

PEARSALL  (AUSTIN  CHAL 

SPRAIERRT  (TREND  ARE* 

URiaHT  (MARdE  FAILS 

EASTLAND  COUxrr  (ESUl 

TUTN  LAKES  (7221  SAND 
TUIM  lAKEf  (7701  SAMD 

OZONA  HU  (CANYM) 
HAN-SU-GAIL  (BOSSIER 
tOEHING  (6350' ) 

LOUISE  NORTH 

INGHAM  («I/EEN) 
INGHAM  («U£EN) 
INGHAM  («UEEN> 


ANDEteSAR  (rAlO  PINTO 
0  V  (FRY  lOUBI) 

6I0DINCS  (AUSTIN  CMAl 

SUEET 

FOR   PEASTEX  SE   (NAULE  FA 

5HURLET  RANCH  (CANYON 
SHURIEY  RANCH  (CANYON 
SHtNilET    RANCH    (CANYON 

KATIE  MElDEt  F-4 

SHURIEY  RANCH  (CAKTOM 

HUTT  (IIMER  HOIFCAHP) 


FREEMANS  CREEK  DISTRI 
SARDIS  DISTRICT 
EAGLE  DISTRICT 
CLAY  DISTRICT 
EAGLE  DISTRICT 
HAMNINGTOH  DISTRICT 
FREEMANS  CREEK  DISTRI 
FREEPUNS  CREEK 
ELK  DISTRICT 

CENTER 
CENTER 

POND  CREEK 
POND  CREEK 

COVE  DISTRICT 
GLADE 
ROARING  CREEK 

PLEASANT  DISTRICT 
SANDY  RIVER  DISTRICT 
PHILIPPl  DISTRICT 
PLEASANT 

PLEASANT  DISTRICT 
HACKERS  CREEK  DISTRIC 
PLEASANT  DISTRICT 
HUFF  CREEK  DISTRICT 
SIMPSON  DISTRICT 
PHILIPPl  DISTRICT 
PHILIPPl  DISTRICT 
PHILIPPl  DISTRICT 

HARDEE 
HARDEE 
HARDEE 
HARDEE 
HARDEE 
HARDEE 

GRANT  DISTRICT 
GRANT  DISTRICT 


(00    PURCHASER 

13. 1  TIPPERARY  CORP 
K.I  TIPPERARY  COW 
tS.I  TIPPERARY  CORP 
11. I  TIPPERARY  CORP 

14.1  PHILLIPS  PETROLEU 

80.0  SOUTIWESTERH  (AS 
0.1  ODESSA  NATURAL  Ct 

I.I  DELHI  GAS  PIPEIIN 

72.1  COASTAL  CRUDE  TR« 

4.1   SHEll   OIL   CO 

0.0 

I.I   DCLNI    GAS  PIPalH 

I.I   BCLNI   GAS  PIPEIIN 

82.0  SOUTMUESTERI*  MS 

54.1  SOUTHWESTERN  GAS 
25.0  SOUTHWESTERN  GAS 

•8  EL  PASO  NATURAL  • 


-AMOCO  PRODUCTION  CO 
8151062   NG206-80 


8151060 
8151061 
8151045 
8151066 
8151045 
8151044 
-CHEVRON  U 
8258152 
"  8258155 


NG178-80 
NC178-80A 
HG215-80 
NG216-80 
HG213-80 
NG214-80 
S  A  INC 
HG254-81 
NG25S-81 


RECEIVED'  05/09/81     JA '  WY 

6905720811    102-4  CHAMPLIN  315  AMOCO  "A-  WELL  01 

4903721454    102-2  CHAMPLIN  452  AMOCO  "E"  WELL  II 

4903721456    102-2  CHAMPLIN  452  AMOCO  "E"  WELL  II 

4904120055    102-4  RYCKMAN  CREEK  UHIT  01 

4904120089    102-4  RYCKMAN  CREEK  UNIT  110 

4904120158    102-2  RYCKMAN  CREEK  UNIT  018 

4906120346    102-2  RYCKMAN  CREEK  UNIT  131 

RECEIVED'  13/26/82    JA'  WY 

4904120562    102-4  PAINTER  RESERVOIR  UNIT  15-29I 

4906120271    102-4  PAINTER  RESERVOIR  UNIT  23-3H 


26.6 
17.5 

•  -• 

13.1 

2.1 

I.I 
0  0 
0.0 

7.1 

I.I 

57.1 


UNION  TEXAS  PETRO 
ODESSA  NATURAL  CO 

FBraUSON   CROSSINO 

109«E  STAR  GAS  CO 

TEXAS  UTILITIES   F 

EL  PASO  NATURAL  • 
EL  PASO  NATURAL  G 
El    PASO    NATURAL    G 

SEAOUll    PIPEIIHE 

VAIEKO  TRAMSniSSI 

El   PASO   NATURAL   • 


25. 
25. 
25. 
25. 
25. 
25. 
25. 
25. 
2S. 


coHsai 

COHSOl 
COHSOl 
COHSOL 
COHSOL 
CONSOL 
CONSOl 
COHSOL 
CONSOl 


I DATED  CAS 
IDATED  GAS 
I  DATES  CAS 
IDATED  GAS 
IDATES  «AS 
IDATED  «AS 
IDATED  GAS 
IDATED  6AS 
IDATED  CAS 


•.I  ROARING  FORK  CAS 
l.l  CABOT  CORP 

l.l  GAS  TRANSPORT  INC 
12.1  GAS  TRANSPORT  IHC 

(l.l  COIUHIIA  GAS  TRAN 
(5.1  COLUMBIA  GAS  TRAN 
51.1  COIUIUIA  CAS  TRAN 


l.l  COHSOL 
«.l  CABOT 


l.l 
l.l 
l.l 
l.l 
l.« 
l.l 
l.l 


CONSOL 
CONSOl 
CONSOL 
CONSOl 
CONSOL 
CABOT 
PETRO- 
l.l  CONSOl 
l.l  CONSOl 
*.«  CIHtSOL 


IDATED  GAS 
CORP 

IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATES  GAS 
CORP 

LEWIS  CORP 
IDATED  CAS 
IDATED  GAS 
IDATED  GAS 


SS.I  COLUMBIA  GAS  TRAN 

3S.I  COLUMBIA  GAS  TRAN 

35.1  COLUMBIA  GAS  TRAN 

33.*  COLUMBIA  GAS  TRAN 

35.1  COLUMBIA  GAS  TRAN 

35.1  COLUMBIA  GAS  TRAN 

l.l  CAIOT  CORP 
«.•  CAMT  CORP 


SIEUART  CREEX  ONIt  11* 

SIBERIA  RIDGE  111 

LEUI  SIBERIA  RIDGE  111 

RYCKMAN  CREEK  251 

RYCKMAN  CREEK  650 

RYCKMAN  CREEK  311 

RYCKMAN  CREEK  201 

PAINTER  RESERVOIR  Si? 

PAINTER  RESERVOIR  2*7* 


.1  CITIES  SERVICE  M 

.1  CITIES  SERVICE  6A 

.1  CITIES  SERVICE  GA 

.1  NORTHWEST  PIPEIIN 

.1  HORIHUEST  PIPEIIN 

.1  NORTHWEST  PIPEIIN 

.1  NORTHWEST  PIPEIIN 

.«  IHTERHORTH  INC 

.«  INTERNORTH  INC 


14836 
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198CJ 


JO  "0 


J«  WT 


«PI  NO 


D  SECCl)  S€C(2>  WELL  N*nE 


FlEtO  NAME 


-C:6    EIPLOSJTIOK    IHC 

S151IM      HO^-SI 
-C0H50I.I0«IED   OIL    t 

S15U55      MG«»-8I 

SlSlOSi      IIG7I-SI 
-D«»I5    OIL    COH»'«NY 

(i:il]7      NGUT-tl 

SI51II3«      HOl55-«f» 
-J    n   HUBE«    CORPOKilTIOtt 

8J25905      NG-2»6-79« 

•  •,.-sai4      NG-Z4i-71« 

>. <<tM»«»«»V»«K»««NKHK»«MK«M« 

..  r.:,.-iFMT  OF  THE  IHTEHIOH.  (IIH 

.>•* •«««N««*H«ll«K«MI(<IK»KK««l*» 

-CHG    l>»0DOCIHG    COWAHT 
«JJ5'4'      G2-28»l 
-CONOCO    INC 
8I29«4t      G2-2S1} 
«32S4()      G2-280S 
-CONOCO    INC 

(}2tl02  C2-2S91 
-EXXOJI  CO«PO«»TION 
8325»5'  S2-J215 
62-2»21 
G2-2S88 
62-3125 
G2-3«25 
G3-J4J5 


OAS  INC 

«?oo5teooa 

««01?2«5«* 
♦  »«H2e5«» 


^timiati 

««ei3otooi 


1771341125 


17->08*»«2» 
1770S«I2«1 


I77l««t241 


»325»«7 
S32S9ii 
8J25»5» 
8325»55 
8325»5» 
8325'>«3 
-GULF  OIL  CORPOKAIIOH 
8325*62   G3-3«31 
832595*   G3-5»5» 
832594I   G3-3»5» 

-n«ii*THON  OIL  corwkirt 

832514*      G-2-334* 

-riES*    PET«OLEUn   CO 

8325«5t      82-2882 

8325953      02-2883 

8325951  G2-2916 
8325958      G2-316* 

-rtOBU    OIL    EXPIO««IIOH 
8325968      G2-36U 
8325965      02-3*18 
8325963      G2-3625 
832596*      G2-2782 

-COcv;   OIL    I   G«5  CO 
83259*2      G2-3281 

-SMELL    OFFSHOKE    INC 

8325952  02-3183      , 
-TENHECO    OIL    COnPANT 

83259*8      G2-J*1Q 
-TEXACO    INC 
83259*9      G2-297* 
83259*5      G2-2975 


17715*«371 
17715*0371 
1771(*I96I 
17718*8993 
177*817988 
17788*8581 
17717*0130 

17715*0*38 
17786*8*9* 
17786*8*98 

1771»*02J» 

17708*8*18 

17706*S«]i 
17706*0*39 
17706*0511 
a  PROO  S  E 
177ll*85M 
17711*a6at 
17711*8631 
17713*0861 

17709*0*72 


17718*888* 
17718*859* 


83/89/81     JA'  ur 

ITSITE  l-Il 
83/89/81     JA:  ur 

DALY  82 

DALY  83 
83/89/81     JA>  HT 

I  C  STATE  81 

SCHOONOVER  ROAD  82 
83/01/83    JA:  my 

DAVISON  86-1 

DAVISON  86-1 

ERALS  HANACEnENT  SERVICE.  HETAIRIE.LA 

RECEIVED:   03/02/83    J*'  LA   I 

♦  52 
83/02/85    JA'  LA   S 

SOUTH  HARSH  ISLAND  137  A-IJO 

SOUTH  HARSH  ISLAND  157  A-50 
83/C*/S3    J*      LA   5 

SOUTH  HARSH  ISLAND  157  A-S 
83/02/83    JA:  lA   ] 

OCS-G  1255  8D-11 

OC5-0  1255  80-13 

OCS-G  2111  ac-» 

OCS-G  2111  ac-9 

OCS-6  2978  8A-18 

OCS-G  *18f  8A-1I 

0CS-a3}  85 
85/02/85    JA<  Ik     i 

OCS-G  3593  aA-5 

VERHtllON  BLK  260  DCS-G  5S>2  lA 

VERHILION  BLK  260  OCS-G  3552  *A 
83/02/83    JA:  la   5 

UEST  DELTA  BLOCK  86  WELL  BA-S 
85/02/83    JA:  la   5 

VERHUION  BLR  5*8  WELL  8A-8 

VERHILION  BLOCK  3*8  HELL  SA-tO 

VERHILION  BLOCK  3*8  HELL  8A-» 

WERHILION  J81  8A-3 
85/02/83    JA:  LA   ] 

SHIP  SHOAL  182  81-B 

SHIP  SHOAL  182  82-8  (ALTI 

SHIP  SHOAL  182  83  -  A 

SOUTH  PELTO  9  868 
03/82/85    JA'  lA   5 

aCS-G-2895  aSA 
83/82/83    JA:  LA   > 

OCS-0  5128  JA-J 
85/02/83    JA:  LA   > 

SABINE  PASS  11  81-2 
85/82/83    JA:  LA   3 

OCS-G-2608  E  I  515  88-7 

OCS-O-2608  EUGENE  ISLAND  115  H-I  N 


|FR  Doc  9J-«— 6  Filed  4-4-83;  ll^tB  am| 

6H.U»*G  :O0£  6-"^'-C 


RECEIVED: 
185 

RECEIVED: 
188 

108 

received: 

102-2 
102-2 

received: 

108-ER 
108-SA 


102-5 

RECEIVED: 
102-5 
182-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 
102-5 
182-5 
102-5 
102-5 
102-1 
102-5 

RECEIVED: 
102-1 
102-1 
102-1 

RECEIVED: 
102-1 

RECEIVED: 
102-5 
102-5 
102-5 
102-1 

RECEIVED: 
102-1 
102-1 
102-1 
102-j 

RECEIVED: 
107-DP 

RECEIVED: 
107-DP 

RECEIVED: 
102-1 

RECEIVED: 
182-5 
182-5 


lYSITE  I-Il 


HERHAN 
HERHAN 


INDIAN  CHEEK 
INDIAN  CREEK 


POISON  CREEK 
POISON  CREEK 


EAST  CAnERON 

SOUTH  HARSN  ISLAND 
SOUTH  HARtN  ISLAND 

SOUTH  HARSH  ISLAND 

SOUTH  TinlALIE* 
SOUTH  TIHBAIIER 
EUGEHE  ISLAHD 
EUGENE  ISLAND 
HISSI5SIPPI  CANYON 
SOUTH  HARSH  ISLAND 
eRANO  ISLE 

SOUTH  TinSAlIEl 

VERHUION 

VERHILION 

UEST  DELTA 

VERHILION  tlOCK 
VERHILION  SLOCK 
VERHILION  SIOCK 
VERHILION 

SHIP  SHOAl 
SHIP  SHOAL 
SHIP  SHOAL 
SOUTH  PELTO 

EUOENE  ISLAND 

VERHILION 

SABINE  PASS 

EUGENE  ISLAND 
EUOENE  ISLAND 


PROD   PURCHASER 
15*. •  COIORADO  INTEKSTA 


].*  ARCO  OIL  I  OAS  CO 
S.8  ARCO  OIL  8  GAS  CO 


1*.*  PHILLIPS  PETROIEU 
13.*  PHILIIPS  PETROIEU 


•  .I 


*80.l  CONSOLIDATED  OAS' 


2JS. 

ts*. 


*  MICHIGAN  UISCONSI 

*  niCNIOAN  HISCONSI 


2SI.*  NICNICAN  HISCONSI 

S2S.B  TRUNKLINE  OAS  CO 

78.8  TRUNKLINE  GAS  CO 

S8.8  C0lUn8IA  SAS  TRAN 

16*. 8  COLUHBIA  GAS  TRAN 

588.8  SOUTHERN  NATURAL 

*0a8.8  COLUHBIA  OAS  TRAN 

58.8  COLUHBIA  GAS  TRAN 

1825.1  TEXAS  EASTERN  TRA 
SS88.8  TEXAS  EASTERN  TRA 
S888.*  TEXAS  EASTERN  TRA 

1*58. I  TEXAS  EASTERN  TRA 


28, 
1(25. 

28. 
120*. 

121 
128. 

78 
It* 


5588 


TRUNKLINE  GAS  CO 
TRUNKLINE  OAS  CO 
TRUNKLINE  GAS  CO 
UNITED  GAS  PIPE  I 


TRANSCONTINENTAL 
TENNESSEE  MS  PIP 

coiunaiA  OAS  tran 

TENNESSEE  OAS  PIP 


3*t.8  COLUHBIA  GAS  TRAN 
a7t.8  COLUMBIA  CAS  TRAH 
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Determinations  by  Jurisdictional 

Agencies  Under  the  Natural  Gas  Policy 
Act  of  197S 

Isbuea  March  30, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  Cl-R  2~5.2L)t>,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publicaton  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  [Z5  Mile  rule) 
102-3:  New  well  (1000  Ft  rxile) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seansonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

BHJJNG  CODE  6717-01-M 


NDTICE  OF  DETERniNATIOHS 

voiunE  «t2 

ISSUro  MMiCH  30,  1983 

M   HO   J«  niT 

API  NO      D 

SEC(l)  SEC(Z)  UELl  NAME 

FIELD  NAME 

PROD 

PimCHASER 

■■•■ii>>«a>>«>>>>»i>i»ii 

ORlAHOn*  CORPOimTIOH  comissioM 

-AHDOVER  OIL  COnPAHY 

RECEIVED' 

05/02/85     Ji      Of 

llZiSSA  mzt 

5901721953 

102-4   105 

COURTNEY  036-1 

ll«.« 

PNILIIPS  PETROLEU 

-BLUE  4UAU  ENERer  IHC 

RECEIVED' 

13/02/85     JA'  OR 

>32«522   20279 

5510920626 

103 

HARUSRA  11 

•  .• 

CONOCO  INC 

S}2«321   2027S 

5501722333 

105 

VASICEK  11 

E  nUSTAHG 

•  .0 

COHOCO  INC 

-C  1  K  PETROlEUn  INC 

RECEIVED' 

•  5/02/85     JA'  OK 

1S2(31«   20272 

3508720417 

105 

HARRISON  5-I0 

H  E  IINOSEY 

IM.O 

WARREN  PETRDlEUn 

-CLARK  RESOURCES  IHC 

RECEIVED' 

03/02/83     JA'  OK 

832632A   202ft3 

5507525679 

105 

POST  22-1 

SOONER  TREND 

••.• 

CONOCO  INC 

•32632t   20301 

5505520878 

195 

YERIAN  9-1 

29. • 

SUN  EXPLORATION  8 

-CORE  PETROLEUM  LTD 

RECEIVED' 

•5/02/85     JA'  OK 

a32«330   23537 

3301521455 

102-2 

JEHN1NS9  01-20 

«.• 

PRODUCERS  SAS  CO 

-DAVID  C  nORGAH 

RECEIVED' 

•5/02/85     JA'  OK 

a32t3«3   20024 

350470000I 

108 

LANG  81 

SOONER  TREND 

«.• 

CHAMPLIN  PETROL EU 

-DETICO  OIL  1  GAS  COMPANY 

RECEIVED' 

•3/02/85     JA'  OK 

•32i3«0   l<«i3 

5507121995 

108 

RAHLE  Ol-I 

t.2 

CITIES  SERVICE  SA 

-EL  PASO  NATURAL  6AS  COMPANY 

RECEIVED' 

•5/02/85    JA'  OK 

(32«31l   M171 

5312920759 

102-4   109 

JENCKS  (1 

BERLIN  NU  CHEROKEE 

^•.8 

EL  PASO  NATURAL  G 

-ENSERCN  EXPLORATION  IHC 

RECEIVED' 

•1/02/83     JA'  OR 

(326332   15470 

3508700000 

105 

IIIERTY  NATIONAL  BANK  TRUST  02 

BLANCHARD 

919. • 

LONE  STAR  «AS  CO 

•3263A7   14923 

5514900000 

108-ER 

R  e  JOHNSON  11 

•URNS  FLAT 

21. • 

NATURAL  OAS  PIPEL 

-E3T0R1L  PR0DUCIH8  CORP 

RECEIVED' 

•5/02/85     JAi  OK 

a32«S31   19170 

5512500000 

102-2   105 

CARPENTER  01 

HE  TECUnSEN 

•  .• 

•ETHEL  SAS  CO 

a3tt339   191i9 

5512500000 

102-2  105 

ROSE  01 

HE  TECUnsEH 

146.  • 

(ETHEL  OAS  CO 

-EXXOH  CORPORATIOH 

RECEIVED' 

15/02/83     JA'  OK 

a32ts2a  Z29ai 

5Slt92a83I 

117-Of 

noORE-TCRRlSOH  01 

WST  REYDON 

«.• 

EL  PASO  NATURAL  S 

-GRANAH-niCHAElIS  CORP 

RECCIVEOi 

•  3/02/83     JA'  OK 

a32634«   20051 

55119IOiei 

108 

LEE  01-19 

CAHRICK 

!•.• 

KANSAS-HEBRASKA  II 

-SREEH  OPERATIHS  CO 

RECEIVED' 

05/02/85     JA'  OK 

a32(30«   20135 

1904720398 

100 

EIFERT  55-1 

SOONER  TREND 

•  .• 

CITIES  SERVICE  SA 

8320308   20132 

3504720501 

108 

GREGORY  51-1 

SOONER  TREND 

!.• 

CITIES  SERVICE  GA 

a32631>   20134 

3509520271 

108 

HAWDND  24-1 

SOONER  TREND 

12. • 

CITIES  SERVICE  SA 

8526312   20136 

5504720555 

loa 

LIGHT  11 

SOONER  TREND 

19. • 

CITIES  SERVICE  GA 

8326311   20135 

39047Z0469 

lis 

OPAL  16-1 

SOONER  TREND 

5.^ 

CITIES  SERVICE  GA 

8326313   20137 

5907320404 

108 

STOTTS  6-1 

SOONER  TREND 

•  .• 

CITIES  SERVICE  GA 

8326314   20158 

5904720549 

108 

'ucrrr  ■•1 

SOOHER  TREND 

•  .• 

CITIES  SERVICE  SA 

-6ULF  OIL  CORPORATION 

RECEIVED' 

«^  -r  »•    JA'  OK 

8326352   20113 

5507500000 

108 

Si  r  •i«"  11 

LINCOLN  SE 

*.t 

CONOCO  INC 

-NACKATHORN  H  A 

RECEIVED' 

f,  -   •'    JAi  OK 

■  8326348   16796 

5905100098 

105     108 

HACKATNROH  020 

EAST  LAUTOH 

•  .• 

MANN  INDUSTRIES  1 

-JORDAN  OIL  1  OAS  COMPANY 

RECEIVED' 

05/02/83     JA'  OK 

8326351   17810 

5504520641 

105 

•ERRY  •l-S 

GAGE  SOUTHWEST 

75. • 

TRANSWESTERN  PIPE 

8326527   21385 

5504920949 

105 

EHRLICM  tl-ll 

GAGE  SOUTH 

95.0 

TRANSUESTERN  PIPE 

8526549   17718 

5904520969 

102-Z   105 

HOUGH  1-55 

GAGE  SOUTHWEST 

75.1 

TRANSWESTERN  PIPE 

8326]S«   17719 

5904920995 

105 

STUART  01-4 

GAGE  SOUTHWEST 

7J.« 

TRANSWESTERN  PIPE 

-JWUS  OIL  PART  CORP 

RECEIVED' 

•}/«2/8)    JA'  OK 

14838 


ff'dprai  Kpsi'*'*''' 


'^S  /  Tuesday,  April  5,  1983  /  Notices 


•  J«J«1      !»'»»  J5H7IHH 

-JET    WIIUKO  CO  ,,,,,„.., 

-nOBlL    OH    COtP 

•  32iJJS      ?•■>  51»M 

-•OtTISUTE    OH    r«0fE«TlE5    »'. 

Ml  -     «•       ",*S    AHADARKO    IMC 

-J,  »".'    «  Ir  >au«CE5  CORf 

•JJ»!55       l'255  J5l«'»t»«l 

->«InlOU  OU    I    SAJ  EXflO««tIO« 

(}2t3M       U«ll  J51l7»tt»t 

-t««»LEt  OU    CO 

•  !:>>•;       I""  JM»»21»»» 
-BE'>*Ol05    fxnOHATIOM    CO 

JS^Mt*       ?H'<  J5«752Z«7» 

-5i"<i><  «E5ove:E?  cw»«inr 

35I1J2M71 


tfl   M  •  SEC(I>   «tC(2>  HCtl   NU1E 


-5««»'JI«E    LID 

•32t333  ZIS»5 
-SNAR-ALAN    OU    CO 

l3;tS19  2SSt> 
-5TA«    lESOUtCES    IHC 

•S2»)2S     ;•;>! 

>32»33«  ?»2J« 
-5U«    EXPLCRA'IOi 

•S2i3I'       !'•«» 

a32iS3»       ••>)» 

<32t32;  2l2)t 
-lEKXECO    OU    C'3I»AKT 

132»3t7      l"U' 

•  3Z»lt>      M^O 

■32»3li  1«3S4 
-tME    MIl-KC    OU    coif 

i3ZC3U  2l25f 
-HOOD    I    lOCIEt    INC 

JS2A32I      2t277  35I«S21«15 

lEXAS    lAUIOAO    C0WIIS5I01I 

-A«E»»DA    MESS    COIPOtAIlO" 
"   t32t«S<      f-l»-H55ll      »2»i53133» 
-AIWCO    PIODUCTIOK    CO 

>32tl3S       F-l»-t«!8«» 

t32»I2t      F-t»-l«>Sll 
-»PEJt   PETIOIEU"   I"C 

•32i«««       F-'l-«»l'«« 

l<2illl       F-71-i»2»II 

t'^i:    «    tEFINIHC    CO 

!-:,     ;.       f-l»-»»JM7      ♦2«il3«»5l 

»»':     r       AMD    SAS    CtWPAMTf 

(■■-J.-       f-ll-«2»;»5      »2H50»««I 

.(_    :.'-j.Ti«8  CO 

!       ^     <  F-7l-lt«l«7       «2133l<l>* 

....    -i»iOiATIO«    IMC 

«J24!»2       F-l8-«m22 
-•III    J    eCAHAH 

»S2H»1       F-I«-«»3M7 
-C.     J.    MOFFOJO 

(S2tlll       F-7I-I4J35* 

»32»U2      F-7»-t455S7 
-CAt'SOM    PETtOlEUB   CO 

BTST?       r-t»-t»**28 

'  iH-  -a    -iPlOtAMO"   CO 

J       -  :     »       F-I2-l!i»SI 

!':4I^!       F-|«-t««IS5 
-CHA-WLIM    FEUOIEWI    COHPAMT 

•32il7l       F-l«-»««»»«      ♦255531733 

I32tlll       F-l»-l«21»»      ♦2»»7Stl«« 
-CME»«0<(    U    S    A    IMC 

t52»lH      F-»A-l«i«57 

•  324M1       F-««-)Jl»5« 

I32il«(      F-eA-««!»^» 

S32tl3(       F-«A-«H»« 

»32»137       F-»A-I»>»5S 

«J2H3«       F-»A-im5« 


35U521*«i 

3>15321«ia 

35li32Ittl 
3S<>321i>2 
FfOOVCTIOM  CO 
3S1*SIII0< 
35«S3I«III 
35I372«111 

35«73S?«'J 
35I7335S»I 
)5l73SI«il 

S5<532M71 


t2*a«3l7«J 
*22t33IS55 

«;a<33233» 
t2t>S331<3 


♦2173312»« 

4:t75*l<ll 

«21<33lt*3 
t2lt330tS2 


10* 

•ECEI»EO! 
113 

CECEIVED' 
KS 

KECEIVED: 
113 

RECEIVED- 
I»^-2 

RECEIVED' 
113 

RECEIVED: 
1(3 

RECEIVED' 
ll> 

RECEIVtD' 
113 
1>3 

RECCIVfD' 

i«)-Dr 

RECEIVED' 
107-DR 
RECEIveO' 

lis 

RECEIVED' 
113 
111 

RECEIVED' 
IM 

m-Ei 

lis 

RECEIVED' 
IIS 

ita 

IIS 

RECEIVED' 
ll> 

RECEIVED' 

lis 

IMMRKAMMIIIMH 


IrtFF    unit    15 
•3^12/13  JA'    OR 

lEUIS    14 
•  3>82/83  JA'     OK 

WAHAR    DEESE    Umt    II-liEdaWUII 
I3^I2'S3  J*'    OR 

SOUTH    MAHtH    DEESE    SAND  (Mil    14 
•3'12^a3  J«'    OR 

31 


aiAiR  1 

IS/92/S3 

SVMGOll    ai 
•3/12/SS 


FIELD  NUIE 

irDm-«uimi 

HECTOSVIllE 
•  U    SHO    VEl    TM 
■13«    SHO-VEl-TW 
SOUTH   OMT 


424I13117I 


«?925ll«al 
t22**lllll 


42415322I2 
42«I5322>7 

42415322'! 
4241S322SI 
424155224I 
4241532281 


-CITIES  SERVICE  COWAirr 

8324215      F-I8-I44ie2  4238431311 

8324214      F-U-144183  42)8«3IJ11 

8324211      F-»»    144147  421J51»I1!I 

8324211      F-i8-944148  421351*131 

a3242tl       F-18-444144  4213554124 

8324231      F-tA-lt42ia  4234III48I 

-ClOVER   EKERc'   COR» 

8324115      F-12    141848  4215731211 

-CJK    EKEROr    ■••C 

S3241I7       F-0>    14  1424  42131IIIII 

-C0A5TAI    OU    I    0«5    CORF 

8324275      F-I4-I4»551  42427IIII8 

-COfAMCHE   EME'O'    fiCCy 

8524121  F-78    I4JS57  4295IJ3»4a 
-COHOCD    I»C 

8524122  F-I8-I4I4H  423a«3HI3 
■    1524254       F-»«l«>2Sl  42i;4IIIOI 

a3'4l5«      F-«*-l4l^lt  4211551752 

8324255      F-8«-l'«/52  42115IIIII 

8324258      F-l«-4."/s5  4231'51254 

8324257      F-»8-44*7^4  4243SIIIII 

32»2»«      F-ll-i."«l  4252331144 

(■•>2«1       F-ll-44""  •252351341 

!     ■»242      F-tl-i..l«8  4252331384 

:    !1242lt      F-III444I1  42323Jll»a 


Jl'    OR 

J,  „ J»:     OR 

SCHOOl    I  ADO    >    14 
IJ/«2/85  J«'    OR 

UIllIAIKON    11-1' 
IJ/12/83  J«'    OR 

lADNIC    II 

niCHAEl    II 
•  V82'85  JA:    OK 

nINDEnAHN    II 
IVI2/83  JA'    OR 

IRTAN    II 
13/12/83  J«'    OR 

ROBERTS    1-A 
IVI2/83  J*'     OR 

lUIIMEHS    1-4 

PARRS    2-15 

avi2/aj        J»'  OR 

I    1    STAPIES    12 

S   U  IMRITA    UNIT    II-] 

STROUD   PRUE    WIIT    ll5-« 
•Jy|2/83  J«      OR 

E    a   fURSHtU     1-27 

B«U    n    lUDUIS    |-S> 

HAROID    MEUl    1-27 
11/12/83  J«'    •» 

COWHERD    II 
15/12/83  J4'    OR 

DRORE    II 

IMMMM««l«MM»MM«M«JIMMMMMl«B4MM«MRM«R 

l«»««»»»»»»M»M««»«»4»»«4»"»««"«""M»"""»"""""" 

RECEIVED'  IJ/I7/8J            J«'     TX 
112-2      117-IF   lEOHRRD  H«T1IE5   E5T8IE   t* 

RECEIVED'  13/17/83            JA'     IX 

115  OAS    UNIT    I    ZONE    8    11 

117-RT  RATHIEEK   H    RESCH    II 

RECEIVED'  I3/I"83            JA'     TX 

112-4  JOMM    E   MORF    l4-» 

112-4  JOB"    E    MOIF    17 

RECEIVED'  15/17/83            J«'     TX 

II2-4  >    F    COOPER    111344 

RECEIVED'  I3/I7'83           J«'    TX 

IQS-li  lAUREMCE    J    FIT2SIF10M    11 

RECEIVED-  aj/17/83            J«'     TX 

112-4  FIIDRIFF    all    (185511 

RECEIVED'  83/17/83            J«'     TX 

115  WWSTOK   "»"    11 

8ECEIVED'  11/17/83          J«>    TX 

;;icEi.ED.  •vn;^,,,i;;,s  ,i  i"»F  ;.7.« 

J;;  PARRER-tll601"80TT0PI   Il-IEASE    817144 

RECEIVED'  11/17/83  -•'     '« 

112-4  CURTIS    »IIEM    II -C 

RECEIVED'  11/17/81  -"i."    ., 

112-4  RUTN    HRRTZENDORF    81 

113  SCHAEFFEU    R4MCM    II 

RECEIVED'  81/17/81  J«'    TX 

II2-4  S   P    WARDtlER    1154 

lis  H   ARDIH«ER    12 

RECEIVEO'     ai/iT/ai        J»i,"  „ 

1S3  S4CI0C    U«IT    II2A-22 

US  SACROC    UNIT    127-14 

US  JACROC   UHIT    132-28 

US  SACROC   umT    135-lS 

113  SACROC    UMIT    133-14 

113  SACROC    UNIT    174-5 

RECEIVED'  11/17/83            J»'     TX 

183  lATDEN    8    14 

US  l«»DEII-«    11 

IIS  RHODES    COUOEH    UNIT    I44» 

111  RHODES   COUOEM   UNIT    144* 

113  RHODES    COUOEM    UNIT    1450 
112-2      lIT-fF   STBIART   C    11 

RECEIVED'  IV17/81           ■".,", 

112-4  H  M  HIISON    III    11 

RECEIVED'  11/17/83           J«'    TX 

118  SOI  12   «  HEll    HO   S   l»81»l 

RECEIVED'  11/17/81           J«'    TX 

118  Ntnna  u  *l 

RECEIVED'   11/17/81     J*!." 

182-4  UNO*  JOHES  11 

RECEIVES'   11/17/81     J»'  TX 

US  lEll  -44-  III  ID  12784J 

U8  CONOCO  DEAN  UNIT  148  <4I»1«) 

in  EAST  ACRERir  DEAN  UNIT  171  ID  11487 

ita  SONZEIL  HOOO  II  (41414) 

loi  GRISM4PI  I  CREEHAM  lU  '2'J';>  ..., 

;■■  GUEST/CANTON  SAMD/UHIT  134  (11855) 

183  H  J  CHIITIFI  15857 

113  H  J  CHITTin  83841 

113  N  J  CHITTIH  1547 

181  »   i   CHIITDI  1548 

I 


SOOHER   IREKD 

tiLit  vacHC 

CEOARDAIE  HE 

E  iinonRR 

E  HETUnUt 

HEST  StUS 
S  H  tMKITt 
STROUD 

SOONER  TREND 
SOONER  TREND 
SOONER  TREHD 

IMKITt 

COTTASE  etOVE 


FtOD   FURCHASEII 

S.t  PHlllIPS  FETROIEU 
|.(  PHlllIPS  PETROIEB 
t.t  lOHE  ST4II  0«S  CD 

ID.I  mill  oil  CORP 

ESS.l  TRAHSWESIERN  PIPE 

t.t  UNION  TEXAS  FETRO 

t.l  nlO-AHERICA  CAS  I 

t.t  U8RIEN  FETROIEUH 

t.t  CITIES  SERVICE  CO 
t.*'  UNION  TEX4S  FETRO 

1241.1  El  PASO  NATURAL  S 

118.1  UNITED  0*5  FIFE  L 

t.l  HESTERN  FAttlERS  E 

tS.t  FUBIIC  SERVICE  CO 
71.1  FUBIIC  SERVICE  CO 

J.l  ARCO  Oil  1  CAS  CO 
tt.l  CITIES  SERVICE  SA 
t.l  RERR  nCOEE  CORF 

7.1  EXXON  OU  CO  USA 
4.1  EXXON  OU  CO  USA 
J.l  CONTINENTAL  OIL  C 

lit. I  SUN  CAS  CO 

10. 1  NrDOOCARMM  SERVI 


LOST  BOOOTES  (lODO  81   Itt.l  NATURAL  OAS  FlPEl 


lA  SAl  VIEJA  (t  »♦»•- 
IIOCXER  (COTTON  VALLE 

UOIF  (SERRATTl 
tlOlF  (SERRAIII 

CTRIL  (TRAVIS  FEA«-»> 

THIN  (TOHROtIA) 

HI  OR  IFF  IAOA)iS  tRAHCH 

CORDON  STREET  (MOIFC* 

SHIPIEY  (YATES) 

ERATH  COUNTY  RECUlAt 
ERATH  COUNTY  RECUIAI 


VIE. 5  TENNESSEE  OAS  PIP 
t.l  UNITED  CAS  PIFEll 

K.l  El  PASO  HY0(!0CAR1 
17. 1  El  PASO  HYOROCARB 

t.t  HENDERSON  CLAY  Ft 
2S.t  NATURAL  OAS  FIFEl 

t.t  ODESSA  NATURAL  CO 

tt^t  FHIllIFS  FETROIEO 

17. >  NARREN  PETROIEUB 

t.t  CDRONADO  TRANSI4IS 
t.t  CORONADO  TRANSniS 


rilNDEN  H  (RODE5SA3      U*.t  TEXAS  UTIIITIES  F 


LINKE  SM  (IRD  HETI  FI 
OOnERO  TRAP  (FETTm) 

STR4TT0N  (0-1  RES  71 
lOONESVIllE  (lEND  COM 

REllY-SNYOER 

REllY-SHTDER 

REllY  -  SNYDEO 

REllY-SNTDER 

KEllY-SNYDER 

MILY-SNTDEI 

COLLIE  (DEIAUARE) 
coil  IE  (DElAMAREi 
COUDEN  NORTH 
COUDEN  NORTH 
COUDEN  NORTH 
APPLEBY  N  (COTTON  VAl 

SHERIFF  EAST  (aSll-A> 

lEHAVIDES  (HAISTEAO  > 

TZACUIRRE  (tSIl) 

UILDCAT 

JESS  BURHER/DEIAUARE 
SIAUGMIER 

ACKERIY  (OEAH  SAND) 
ACXERIT  NORTH/CISCO 
5PRABERRY/7REND  AREA 
CUEST/CANYON  SAND 
SACATOSA  (SAN  HIOUEL 
SACATOSA  (SAN  HISUEL 
SACATOSA  (SAN  HIOUEL 
SACATOSA  (SAN  RIOUEL 


Ell.l  VAIERO  TRAHSFtlSSI 
1.1  VAIERO  TRANSniSSI 

411.5  TENNESSEE  CAS  Pf 
147.1  S0UTHUE5TERN  OAS 

II. 1  El  PASO  NATURAL  C 

tl.l  El  FASO  NATURAL  C 

141.1  El  PASO  NATURAL  S 

111.1  El  PASO  NATURAl  C 

I4S.1  El  FASO  NATURAl  C 

11. t  EL  FASO  NATVRAL  C 

21.1  INTRATEX  OAS  CO 
81.1  INTRATEX  GAS  CO 
t.l  AflOCO  PRODUCTION 

S.i  ahoco  production 

8.1  AIWCO  PRODUCTION 
71.1  UNITED  GAS  PIPE  I 


t.t  UNITED  TEXAS  TRAN 

1.1  ESFER4N2A  TRANStll 

It.t  VAIERO  TRANSniSSI 

tZS.t  LONE  STAR  OAS  CO 

171.1  EL  FASO  NATURAl  0 
I  2  AmCO  PRODUCTION 
8.8  TEXACO 
I  .2  GETTY  OU  CO 

1.1  ADOBE  OU  CO 

8.2  CITIES  SERVICE  CO 
1  7  VAIERO  TRAM5MI55I 
t.7  VALERO  IRAMSMI5SI 
t.7  VALOtO  TRAHSniSSl 
1  •  VAl ERO  TRANSniSSI 


UMI 
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NoiifTS 


1  4«39 


JD  MO        J*   DICT 


«PI  m 
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1326299 
a}2629> 
a32t297 
8326295 
S326286 
(3262S7 
a32628a 
8326289 
8326298 
8326301 
8326293 
8326239 
8326256 


♦232331391 
6232531592 
6232351502 
6232331506 
6232331505 
6232351393 
6232331396 
6232331395 
6232331596 
6232331397 
6223515980 
6252331505 
6215130565 
62I55D0000 


F-01-8666t7 

F-OI-066606 

F-01-066605 

F-01-066606 

F-01-0666ei 

F-01-066592 

F-01-066593 

F-01-066396 

-01-066595 

F-01-066396 

F-l)l-0666«8 

-01-066599 

-78-066256 

-08-066255 

-CeOUH  CEMTStL  FETKOLEUH  CORP 

8526059   F-05-058031   6236900000 
-D  I  DORLAND  IHC 

8326158  F-08-063958  6222752855 
-DI«flOHD  5H»nR0CK  CORPOR67IOM 
8326066  F-10-026777  6229500000 
8326066  F-10-059676  6235731196 
-t  C  UHltE  OU  CO 
8326017  F-86-061325  6207900900 
-El  P»SO  H6TURAt  G*S  COMPANY 

8326029   F-7C-06I)668   6265519217 
-EXPAHOO  PROOUCIIOH  CO 

8326090  F-02-062752  6259100000 
-EXXON  CORPORATION 
8526285  F-05-0665a9 
8526015  F-03-061193 
-08066068 
-08-066069 
-OS-060058 
-06-059660 
Oa-066063 
-06-06613 
-06-064127 
-06-066128 
F-06-066129 
-06-066635 
F-06-066066 
-03-061192 
F-7C-C6H03a 
F-7C-061596 
-7C-06283a 
F-Oa-062712 
F-0a-06296a 
F-Oa-066067 
F-08-062711 
F-06-063559 
F-06-O66067 
F-08-05a092 
F-OS-066066 
F-Oa-066046 
F-06-066652 
F-06-06606S 
F-06-062691 
F-06-066165 
F-7C-062716 
-FAIR  ENERGY 
8326231  F-01-066266 
F-01-066235 
F-01-066236 
F-01-066261 
F-01-064262 
F-01-066265 
F-01-066266 
F-01-066259 
F-01-066238 
F-01-066260 
-FRED  n  NEWHAN  INC 

8326013   F-OB-062556 
-FURRY  PRODUCING  CO 
8326133   F-7B-063757 
8326136   F-78-063777 
-GAYLYN  EXPLORATION  IHC 

852610J   F-09-065096   6223736056 
-GENERAL  PRODUCTION  CO  INC 

8326008   F-7B-062162   6205132368 
-GETTY  Oil  COMPANY 
8526109   F-08-065253 
8326026   F-02-059946 
-GHR  ENERGY  CORP 

8326052   F-06-055959   6250531698 
-GIB8S  COX  I  GIBBS  INC 

8326115  F-7B-065378 

8326116  F-7B-063608 
-GRAHAM    ENERGY    LID 

8576059   F-08-03a57» 
-GULF  OIL  CORPORAHPH 

8326185   F-Oe-066119   6215501619 
-GULFSTREAM  PETROLEUM  CORP 

8526011   F-02-062699   6205731187 
-H  E  BRYAN 

8326073   F-10-05246S 

8326076   F-10-052665 
-HARRIS  EXPLORATION  CO 

8326051   F-05-055754 
-NEHDERSON  I  ERICKSON 

8526097   F-7B-062950 

8326094   F-7B-062969 
-NEUII  a  DOUGHERTY 

8326236   F-02-06622I 
.  852623]   F-02-066220 


8526169 
8526170 
8526027 
8526065 
8326165 
8526196 
8526191 
8526192 
8526195 
8326306 
8326171 
8326035 
8526166 
8326020 
8326092 
8526087 
8526095 
8326168 
8326086 
8326115 
8326172 
:  8326060 
8326166 
8326167 
8326305 
8526173 
8326010 
8326208 
8326088 


8326266 
8326265 
8326249 
8326250 
8326252 
8326253 
8326267 
8326266 
8326268 


6220131683 
6220131616 

6237154084 
6257154050 
6267552691 
6240151450 
6200355562 
4227351486 
4224931291 
4227531709 
4227551709 
6227530580 
4227550590 
4215751559 
4243131126 
4263151015 
4243151160 
4200333341 
6200355339 
4200355558 
4200335337 
6226130755 
4226130762 
4200533258 
4200355589 
4200553580 
6226150700 
4204751094 
6256551531 
6242550563 
6258552019 

6216551648 
4216500000 
6216300000 
6216300000 
4216500000 
6216500000 
6216500000 
6216500000 
6216500000 
6216300000 

6237100000 

4204900000 
4206900000 


6210332955 
4205700008 


4208332695 
4208332046 


6235300008 


6220500008 
4220500000 


6216931207 


6236332926 
6236332925 


6239100000 
6239100000 


183 

103 
103 
103 
103 
101 
103 
103 
103 
103 
103 
103 
108 
108 

RECEIVED: 
105 

RECEIVED'. 
103 

RECEIVED' 
108-E« 
102-6   183 

RECEIVED 
183 

DECEIVED 
lOB 

RECEIVED 
I  OS 

DECEIVED 
10] 
18] 
10] 
10] 
105 
182-8 
10] 
10) 
IOZ-6 
181 
10) 
182-8 
102-4 
18) 
101 
181 
18) 
103 
103 
10] 
101 
102-8 
182-6 
103 
10] 
103 
102-6 
10] 
10} 
103 
103 

RECEIVED: 
102-2 
182-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
10) 
108 

DECEIVED' 
108 

DECEIVED' 
181 

DEMJVED: 
103 
102-6 

DECEIVED: 
182-6   107 

DECEIVED: 
108 
108 

DECEIVED! 
103 

RECEIVED: 
188 

DECEIVED: 
102-4 

DECEIVED' 
101 
103 

RECEIVED: 
102-4 

RECEIVED' 
10) 
10) 

RECEIVED: 
10] 
103 


107 
107 


M  J  CHITTIM  0549 

N  J  CHITTIM  0550 

N  J  CHITTIM  0551 

M  J  CHITTIM  0«12 

H  J  CHiniM  0615 

N  J  CHITTIM  06551 

H  J  CHITTIM  10532 

n  J  CHITTIM  88511 

n    J    CHIT1IM  06554 

«  J  CHITTIM  0655J 

N  J  CHITTIM  06556 

N  J  CHITTIM  HO  616 

ROUND  TOP/CANYON  SAND/UNIT  021  1908 

TIL  66-6]  07  (161921 
01/67/8]     J«:  IX 

CHAPMAN  89 
83/07/83     JA:  TX 

n   H  O'DAMIEL  ESI  "»" 
81/07/83     JA:  TX 

BASH  DURE  1-727 

DREU  ELLIS  02-831 
81/07/8]     J>:  TX 

J  D  LtNEY  Oil 
03/07/81     JA:  TX 

MECREl  8] 
81/07/8]     JA:  TX 

DAVENPORT  81 
81/07/81     JA'  TX 

E  F  MHO  016 

EXXOH-UEST  FEE  •€•  »/C  1  084 

FORT  STOCKTON  UNIT  1513 

FORT  JTOCATOH  UNIT  1824 

G  Q  AVARY  JR  8  02 

N  A  PIERCY  OH  UNIT  I  01 

J  5  MEANS  A/C  2  02323 

(  D  BODREOOS  556  (102730) 

D  D  BORREGOS  561  (06566) 

>  D  BORRCOOS  J8t-D  (102791) 

«  D  BORRLOOS  586-F  (102755) 

«  D  EAST  LAURELE5  B-U-D  (103028) 

8  R  VI5NAGA  15-D  (ID  10135) 

«ATY  6AS  FIELD  Ulill  2  10-67 

lOU  E  J0HN50H  ESTATE  A/C  I  055 

LOU  E  JOHNSON  ESTATE  A/C  2  032 

LOU  E  JOHNSON  ESTATE  A/C  2  853 

MFANS/SAH  ANDRES/ljHIT  81762 

HEANS/SAH  AHDRES/UNII  81066 

MEAHS/SAN  ANDRES/UNIT  13356 

MEANS/SAN  ANDRCS/UHII  87478 

MRS  5  K  EAST  159  (102714) 

MRS  S  «  EAST  140  (ID  102946) 

R  M  MEANS  11051 

R  n  MEANS  09507 

R  H  MEANS  19515 

RJt  JR  IR  SIILIMAH  55  (1031291 

VFGO  81  V-6-S  (103098) 
IF  U  D  BANKS  (CFEC  UNIT  558)  IS 
TF  UIILIAM  A  COLE  01 

ZULET'E  HUGHES  09 
01/07/8)     JA:  TX 

BOOTH  "D"  02 

F  I  BOOTH  "C"  81 

F  I  BOOTH  "C"  12 

F  I  BOOTH  "C"  81 

F  I  BOOTH  -C"  86 

FAIRUAY  01 

FAIRWAY  15 

KEYSTOHE  RANCH  14 

KEYSIOHE  RANCH  05 

KEYSTOHE  RANCH  3A 
05/07/83     JA:  TX 

UNIVERSITY  3  B  81  826999 
03/07/83     JA:  TX 

CURTIS  LEWIS 

CURTIS  LEWIS  03 
83/07/81     JA'  TX 

BRYSON  81  (21964) 
81/17/81     JA'  TX 

JOHN  PIASEK  A-2 
BV07/a3     JA'  TX 

H  MCELROY  UT  8399I-F  DDC  820177 

T5T  85  82 
OVOT/SJ     JA:  TX 
TF  LA  PEDIA  141 
81/07/8]     JA:  TX 

E  9  HAYME8  17-A  (097029) 

E  5  HAYHES  "»"  01  (08989)) 
83/07/81     JA'  TX 

POSTED  9  PRICE  62 
03/07/83     JA:  TX 

U  E  CONNELL  "A"  89 
83/07/81     JA:  TX 

STATE  TRACT  121  UEll  il 
83/07/8)     JA'  IX 

BIVINS  81-A 

DEED  11-A 
83/07/83     JAi  TX 

C  U  WEB8  02 
05/07/83     JA'  TX 

JAGGERS  -A"  13 

JAGGERS  "A-  88 
83/07/81     JA'  TX 

M  F  LAMBERT  81241 

H  F  LAMBERT  8124U 


FIELD  KAKC 

SACATOSA  (SAN  MISUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAM  MIGUEL 
SACATOSA  (SAN  MISUEL 
SACATOSA  (SAN  MIOUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAM  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MISUEL 
SACATOSA  (SAN  MISUEL 
ROUND  TOT 
LAWSON/SAH  ANDRES 

POUEll 

DODIAND  (FUSSEIMAN) 


PROD    PUDCHASED 

0.7  VALEDO  IRAHSfllSSI 

0.7  VAIEDO  TRANSMIS9I 

8.7  VAIEDO  IDAinMISlI 

0.7  VALERO  ItlHiniJSI 


0.7 
8.7 
0.7 
0.7 
0.7 
S.I 
8.7 
9.4 
9.1 


iltto 


ikh 


':.  i 


*  »  I  f  » c 

-  t  *  ^  ■  "    '  } 

V  4  L  (  -■■ 

■  t  t  h  '■  ,  M 

«*. '  i' 

(I  <L "  7  ~  :  ':.  b  i 

IKlL  tCt) 

1 k^iiiiiil 

LOME  STA*  »AS  CD 
PHILLIPS  PETROLEU 


BRADFORD  NW 
DREU  ELLIS 


188.8  LINE  STAD  CAS  CO 
18.9  SETTT  OIL  CO 


4.8 

128.8  MATimAl  MS  PIPEl 


1.8  CITIES  9EDVICE  M 


SOHODA  (CANYON  UPPEI)    It. 8  El  PASO  NAIUDAl  • 


REFUeiO  HEADD  6008 

TOMBALL  (SCKULTZ  9E) 
CLEAR  LAKE  U  (MADGINU 
FORI  STOCKTON  (YATES 
FORI  STOCKTON  (YATES 
RHOOA  WAIKER  (CANYON 
OVERIOH  N  I  (PETTIT) 
MEANS  («<"f^  SAND) 
BORREGOS  -    i> 
BORREGOS  (ZCKE  N-4  U> 
BORREGOS  (P-9  UPPER) 
BORREGOS  (ZONE  N-4  9 
BINA  (H-S4) 
YEADY  (N-92) 
KATY  S  (FIRST  WILCOX) 
JAMESON  (STRAWN) 
JAMESON  (STRAWN) 
JAMESON  (STDANN) 
MEANS 
MEANS 
MEANS 
MEANS 

DMA  NE  (1-49) 
DITA  NE  (D-12) 
MEANS  (8UEEN  SAND) 
MEANS  (OUEEH  SAND) 
MEANS  (4UEEH  SAKO) 
lORDUlA  (J-66) 
VIBORAS  (MASBIVE  FIDS 
CARTHAGE  (COTTON  VAll 
OVERTON  (NATNESVIllEI 
SPRABEDDT  (TDEND  ADEA 


8.8  UNITED  SA9  PIPED 


18.9 

728.8 

20.8 

24.8 

12.0 
97.8 
19.8 
82.8 

178.8 
482.8 
291.8 
889.8 

11.8 
912. 


K8TUDAI    6A9   PIPE! 
ADIKO    STEEL    COUP 
NUECES   CO 
NUECES   CO 
INIRAIEX    SA9   CO 
AtncO   9IEEI    CODP 


14.0 

18.1 

31.8 

19.8 

19.8 

19.8 

19.8 

1168.8 

280.8 

19.8 

19.0 

19.0 

110. 8 

237.8 

620.8 

249.0 

8.0 


ARtlCO 
•DI9C0 

Axnco 
amco 
Ainco 

ADtOCO 
ADMCO 
(OCH 


STEEL  CODP 

STEEL  CODP 

STEEL  CORP 

STEEL  CORP 

STEEL  CORP 

STEEL  CORP 

STEEL  CODP 
HYDROCARBON 


PEARSAtl 
PEARSALl 
PEADSALl 
PEARSALl 
PEARSALL 
PEARSALl 
PEADSALL 
PEADSALL 
PEARSALl 
PEARSALL 


AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 
AUSTIN 


CHALD 
CHALK 
CHALK 
CHALK 
CHALK 
CHALK 
CHALK 
CHALR 
CNALD 
CHALK 


8.8 


KOCH  HYDROCARBON 
PHILLIPS  PITROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETDOIEU 
ADMCO  STEEL  CODP 
ADMCO  STEEL  CODP 
PHlllIPS  PCTDMEU 
PHILLIPS  PETIOIEU 
PHILLIPS  PEIIOieU 

ADMCO  sTEti  amr 

ADMCO    STEEL    CODP 
TEJAS    8AS    CODP 
ADMCO   SIEEl   CODP 
El    PASO    NATODAl    « 

CENTRAL  EMEDOY    TD 

CENTRAL  ENERGY    TD 

: I »-B«L  ENERGY   Tl 

-     SAL  ENtROT   T« 

Cl>.    i-kL  EHEDGT    ni 

CLHTRAL  EHEDST  Tl 

CENTRAL  ENERGY    Tl 

CENTRAL  OIEDOY    TD 

CENTRAL  ENERGY   TD 

CENTDAl  ENERGY   Tl 


CARDINAL    (8UEEN  U) 


BROUN    COUNTY    DESUIAI 
8R0UH    COUNTY    REGUIAI 


8RYS0H  SU  (5TRAUN  964 

t.8 

UIILARD  (NAVARRO) 

8.8 

MCELROY 

FAHTNED  DEEF  HU  (FDIO 

1.8 
290.8 

LA  PEDIA  DANCH  (lOBO 

8.8 

SANTA  ANNA  (MADBIE  FA 
SANTA  ANNA  (MARBLE  PA 

1.8 
1.8 

JAMESON  NORTH  (STRAW) 

981. 8 

JORDAN  (EllEHBUDGED) 

4.1 

SU  PAinHEl  lEEF  (FIIO 

J82.8 

WEST  PANHANDLE 
UESI  PANHANDLE 

918. 8 

819.8 

SIODIHOS  (AUSTfH  CHAl 

918.2 

PALO  PIHTO  COUNTY  DEO 
PALO  PINTO  COUNTY  DEO 

2].i 
19.9 

Ton  O'CONNOD  (S988'  S 
TOM  O'CONNOR  (6158'  S 

188.8 
288.8 

)8.8    INTER  NORTH   INC 


IS   ODESSA   NATURAL    CO 
8.8   ODESSA   NAIUDAL    CO 


SOUTHUESTEDN   8AS 
FER8US0N    CDOSSINO 
PHILLIPS  PETROIEU 

VAIEDO    TRAHSMISSI 

ei    PASO    HYDDOCADI 
n    PASO    HTDKOCADi 

SUN  OU    CO 

PMULIPS  PETDOIEU 

HOUSTON  PIPEIIHC 

PHlllIPS  PETDOIEU 
PHILLIPS  PETDOIEU 

PKILIIPS  PETDOIEU 

lONE  STAD  OAS  CO 
LONE  STAD  (AS  CO 

UNITED  TEXAS  TDAN 
UMIIEO  TEXAS  TDAM 


14840 


Federal  Redster 


/  Tues 


. pr;i  ■). 


IHb.)  /  Not'.cps 


.3 


j<    I>«I 


API    MO 


t  tECdl    SEti;)   UEll    DUX 


42S«]]2t72 
t2M']2222 

42«J5J2»»* 

«22S«l>llt 


*2211lllli 

»225JJ1«7« 
>22J]]lS2f 

«22]5lia*< 
t22S3tl«ll 
4221]<««ll 
422]3a«»ll 


-HEX«ii5ll  OIL    I    0»»    I«C 

a52»2(5  F-7l-tt»2'» 

tJ2H«J  F-;i-»»«C25 

•12t2«»  F-?»-»««2»» 

-«(•  Oil  camin 

|]»l<t      F-7C-»t2'i« 

-HOBEll    OKHLIHO    I"C 
•32«ISt       F-«2-t!S«J« 

-HUGHES    I    HUSHES 
S32HH       F-t»-l»3252 

-HUHT    EHEKOT    CO«FO««tIOH    EI    »l 

8121213  F-l»->»«17«  «2««53»»«» 
-ICE    H0THE»3 

«;2»U2  F-'C-«»2»»»  4241331757 
-IHTEtHO«TH     IHC 

•52tt«»  F-ll-»5»»l> 
-J    I    HESSIUHH 

»!26235      F-ll-t»«225 

a;2t2!t  F-H-t»»22t 
-J    n    HUIE«    COtPOHTIOH 

832H25      F-l»-lk55»* 

«S2»12»       F-U-«»35»7 

SJJH25      F-1I-HS5H 

S!?»12t       F-H-lt35»» 

,  •;.-         '      >    !H»»7      ♦235532«»» 

<'    ii>'      '    1       I«I2«      «2U731232 

!■"»>■«    'F-7C-t53«27      »2«H11MJ 

I-     ''X    FETtOLElFI    CO 

li;4115       f-rt-Mfty       «21»533231 

-L  «  srt*otiHO 

I32t21<  F-ll  It^llt  t22S3e«<>l 
-I    tFX«5    'ETIOLEWI    I« 

•32ta3S  F-«»-«57IH  ♦223713557 
-IE0I<«»»    MOTHEti    0fE««IIH9    CO 

>32>2>«  F-7»-H*25»  »21«5I»»II 
-LYBIC    EHEIOT    IHC 

'".',:.>      =-H-l»»2H  «217»3m3 

■  ^   I    :-:'^kt*  r(»i.ot»TiOM 

,,     .-     .  i:-B;-|cq4««  1244«319I4 

■  .i5«<,^  EXHO««II0N  IHC 

■    «i2»i!l  F-i4-»3372l  421»!3»»57 

(J?sn»  F-14-443371  42«ai313;l 

-n<:co«'':c«  0PE««nHe  CO 

e!2H5t   F-|5-«57«17   422433>92l 

-"CIVE«  IHC 
S52H2S   F-7»-«4m»   42H553I23 

-cBCuR'  ETPLOt*T10H  CO 

.   iJH   F-7»-tmB»   4244131177 

:  -::>.■-  li.  co«F 

!  ,H>>   ^-•3-»5123»   42«3131544 

-:  -s  '»:o«cTioH  co 

■    11    '-7|-»42t«5 

-    --    €MEfSY  COtFOtATIOH 

*   - ,     =-t*-f52145   42447tnOB« 

-f  '.  :        '?D^    TEX4S    «    HEW   MEXICO    IHC 

t       s     V       F-««-l44152       42«»5332J1 

4       -     )»       F-I«-I44;55 

Ulitti       F-»»-l»4I54 

•S242t4       F-t»-«t4:55 

•3242*7       F-IS-l4413t 

<3242I2  F-»»-«4«I5« 
-nOmOM    lESOUUCES    IHC 

B324MI       F-7C-I4254* 

»32m4       F-7C-t425i7 

tJ24«M       F-7C-f»2453 

•324(>4  F-7C-I»24'3 
-FWELIE*  EH6I»EE»1H0  COIF 

S52tl!7   F-t2-l3a4iS   42247llia« 

^*««»-OLF  EHEKGY  CO^P 

<■     ,     •'       ':-ll-i4!«'«      4217431264 

!>,it>     1    "4B5LEY    IHC 

!-.;••      =-H-m*»2      4231732543 

»  =  »H20U    PPOOUCIHC    C0IW4HT 

■'^^284   F-f4-94«J88   4215501808 

81:4144  F-84-04H18 
F-J4-8445«7 
F-a4-8434n 
F-l»-86348» 


lfCfl»E»"  »3/t7^»3            J«'  TX 

182-4  t0Un«H    Sl-T 

Itt-I  MiaET    tl 

112-4  IIMM5    81 

»fcti»t»>  tvt?'*!       J»-  n 

183            It7-rF    MWIET    ■14a*  IS 

Kccrrf*!  •a/t7/as        j»'  ni    _  _  „ 

182-4  MWeU   tUE    GCUMUM  «•    N 

HCEIVOF  •Vt7'a3            Jt'  IX 

18?-4  «    «    F«OJI    81 

iecfi*is>  •i<'87/a3       jf  n 

182-2  Kiii-caiMEii  n 

tfcti»t»'  8y/87/ai        J»'  TX 


101  187-IF    (UHM    81 

•ECEIVED:      a5/07/a! 


4288331434 


4208333237 
4200333234 
4288333234 
4280353222 

425015250a 

4245151072 
4245151077 
42451310ai 
4245131047 


IX 

la  at 


183  lacxHaai 

«ECEI»EDi  83/87/83            J»-     1« 

183  l»U5    ail    845iJ 

185  lucas  ai2 

IECEI«»>  83/87/85            JA '     TX 

laa  JOHKSON    f    83 

lOa  J0HH50H    "E"    84 

loa  J0HH50H    "E"    85 

lOa  J0HH50H   "E"    at 

•  ECEIVO*  83/07/85           J«"    TX 
182-4  I    I    aAIlEY 

«iefi»»>  ava7/83       j«'  ix 

182-4  H1««I50M    SA3    UHIT    81 

«ECfI»W  85/a7/a3            J«'     IX 

103  »«•<«   •*•   81   i«c   a«« 

lECEIOEV'  aJ/8J/ai            JA'    II 

102-4  >    WlTEn    81 

tECEHtB-  as/a'/83         J«-   TX 

185  jaiH.S0N    a    82    84411 

«ECEIVE»'  85/87/83           J»-    IX 

185  F    8    REEXJ    82 

aEctivE9>  a5/'a7/a3        jai  ix 

lia  "  •  11E18»»T  unii  -a'  ai  (8T»ui> 

«EC«VE»"  8S/*7/«l            J«i     IX 

U5  »C10IIFFE«    85 

•ECEIVEO'  83/a7/a3           J«-    TX 

102-4  C    14    SCHHtlll    ai 

«EClI»EBi  83/87/85            JA.    IX 
103            ia7-TF    PEllHAH    81 

182-4       lt5  lEMEll    81 

MCfinl'  85/87/85            JA.     IX 
182    3       187-T>    C    a    IIlllUH    81 

•  ECilVEl'  8Va7/a5            JA'     IX 
102-4  «EETIE    I0HTNE5    81-0 

tEcti»«i  avoT'ai       JA'  IX 

182-4  FMM    AHTIlirr    81 

nC(]«««>  ai/87/81            JA'    TX 


4235500008 
42355^3888 
4221508888 
4221588088 


852*285 
852il>7 
8524145 

-PETtO    "JPIP    »    50PPIT    IHC 

8324084  F-7a-84275a  4289»35455 

-PEI«0»t5I    IHC 

8524871  F    ?2-05ia04  4244451B5B 

-PHIllIPJ  PEiaOlElW    COBPAHT 

8324832  F-la-a4044i  4235731385 

B524175  P-18-a4484J  42174*8888 

•52481*  F-ia-84147S  4217488908 

8<24174  F-18-844044  4217400808 

8524184  F-18-844184  4217488808 

8324177  F-18-844847  4217*88888 

8528174  F-l*-*44*44  4217****** 

85241*5  F-10-It<105  4217408888 

8524182  F-lB-0t4I>2  4217488888 

"    8524181  F-18-344181  4217*08888 

8324188  F-ia-a4418a  4217488888 

832417*  F-ia-844S4«  4217404*0* 

852417*  F-ia-*i404a  42i;<8e88a 

8524848  F-7C-054824  4245552*55 

8524849  F-7C-05'831  4245532*51 
I52*10^  F-10-04!172  4225508888 

-PHTUO    EHE»Gr   coap 

:   8324212  F-02-044174  4223*31>99 


l*»-4 

•ICEItEt: 

1*2-2 
«ECEI«E(' 

loa 

•fCfUE*' 

103 
1*5 
1*5 
181 

las 
iai-4 
aEceiw»' 

102-2    las 

182-2  IBS 
182-2  183 
182-2      lai 

«ECE!»EB' 
10B-E« 

SECEIVEB' 
IBS 

•ECtlYED' 
105 

«ECEI«E1I> 

lot 
lot 

IBB 
IB* 
IB* 

SECEIVEB' 
182-4 

•  ECEHTED' 
105 

■  ECEI«EB< 
183 

19a 
laa 

IBt 

lot 

Itl 

lot 

IBt 
IBt 
181 
IBt 
1*1 
19t 
105 
105 
19t 


aEcEiva- 

182-4 


tATJEN    81 
a5/S7/a5  JA'     IX 

niLlES    (AKCH    ONE    M*    tl    PERDINt 
BS.8;/a3  J«'     TX 

0  I.    BOUllUaE    81    BZBltl 
BVB7/aS  JA'     TX 

5H»FTE«  latE  SAH  A«D«E5  01111  82*7 
SHAFIEt  lAXE  5AK  AHMES  UHIT  *2«« 
SHAFTE*  lAKE  SAN  AHMES  UHIT  *S*I 
SMAFTEI  lAXE  SAN  AIISCE5  UHIT  *5*i 
SMAFTEa  lOE  SAI  AHMES  mil  BSl* 
SHOW  ESTATE  85 
aS/BI/aS  JA'     TX 

IIOBW    87 

aaouM  ■*■  as 
t>«HM  -o*  a2 
MTHoa  ■a'-  ai 

a5/B7/a5  JA'     IX 

ISABEllE   FERPEll    C-l 
B5/B7/tS  JA'    TX 

CAROL    tl    (ID   aia2*i7i 
t3/B7/a3  JA'     TX 

GLASS   "A"    81 
S3/8;'a3  JA'    IX 

1  I  SimOHDS  814 
t  •  SinHOHDS  a22 
ClAtA  D«I5C0ll  BA-ll-l 
SAVAOE  "A"  OHII  8A-i 
SA«A«E  ■>■  UOII  Bi-l-l 

85/87/85  JA'    IX 

a  ■  lAion  81 

B3/B7/«S  JA'    TX 

HEISSEI    aiA    a««4S« 

aV07/a3  JA'    TX 

BEHHETII    OS 
FOXX    J    K 
HUSTED    B5 

jomivm  A  at 
osBoaHE  ai 

05I««NE    111 
OSBOaHE    812 
OStWHE    tS 
OStOaHE    84 
OSBODHE    84 
OSt«*HE    87 
OSBOaHE    88 
05tO«»E    B< 
TF    HMD    C    818 
J87-TF    MARD    C    89 
TA«E    9 


187- 


83/97/85     JA'  TX 

VELfU  aOIIHSOU  Bl  IBZIlt 


mimai  uein  t  <co"'. 
nottAM  rtiii  cnAtaiE  • 

nOlY   DICK   (CONei> 
»AMTE«    CCAKTOm 
JANSKT    It.SSf    ntli 
lAFT   »0«IM   (tstai    •  " 
MITT    aAMCII 
(lOOtADO   (CANTMI 


rAHHANDlE   * 
PANHAMDIE    - 

rAHHAHDlE 
rAHHAHOlC 
PANHAHDIE 
PANNANDlt 

NOIDCN   (nio  J9*a) 

UlT  t  (FiasT  Ulicn> 

trtAactiT  (T»f»c  4>'. 

MEfVHILl  CJE""  • 

PAHMAHDtE 

IlLLAtD    SE    (EllEHB*l<9 

x-aar  iMmiE  aatiai 
PANMAiBME  ttar 
PIOPOSE*  CMEIt  cKtm 
CAaiHAtf  (cairgoi  van 

PURT    H    (UanSA    IB, 2* 

lOSSE   M    CCOIItH   •AIL 

rilCIHAn    LOME*    e«CT" 
JACKIE    ttim    ItAaOKEt 

CALDOKll 

COLOtAH   COUOTT    lEBttlt 

lOOHSVIlLE    (lEIlD    COM 

SNAFIEI  lABE  (SAN  AMD 
SHAFlEa  lABE  (SAN  AND 
SHAFIEt  lAIE  (SAN  AH( 
SHAFIEa  lAlE  (SAN  ANI 
SHAFIEt  LAKE  (SAN  AH* 
tNAHAHET    NORIH44ESI    (• 

K  H  t  (SltAimi 
K  U  I  (ST«AUM) 
K  U  I  (STBAUMI 
(    U    a    (SltAUN) 

tAlliaENA    tTEWM    tl 

PAHtUNOlE   UEST 

SPaAIEItr    (TtENO    »«    • 

tout    DUICE    (MieHT    •( 
AGUA    DULC:    (S.2B8'> 
AGUA    OULCE    (7,558*    SI 
KIDAIOO    (BELL)    AW    (R 
MIDALW    (COaD) 

HIS    XAIZES    (DUFFER) 

EVOISE  UEST  (iwissa 

FABHSUOaiH-COHNE*   « 
PAMHANDIE  GPAT 
PANHANDLE  GUif 
PAHHAHOLE  ORAT 
PAHHAHDLE  GRAT 
PAHHAHOLE  ORAT 
PAHHAHDLE  GNAT 
PAHHAHDLE  OaAT 
PAHHAHDl E  ORAT 
PAHHAHDLE  ORAr 
PAHHAHDLE  GRAT 
PAHHAHDLE  GRAr        . 
PAHHAHOLE  ORAT        t 
50N0RA  (CAHTON  UPPER! 
SONORA  (CAHTON  UPPBII 
PANHANDLE  UESI 

eOllIER  NORTH  (tasti 


^  :;'■•  -'Wf^TERH    GAS 

~-»*SrATE    GATHER 
iJUI.IWtSIERH    GAS 


tl 

1 

t 
1 

INTRA  I  EX  MS   CO 
FXXON   CORP 
HOUSTON    PIPE    IIHE 
.».  .N'lS-lOUISIAH 
>"^1    NORTH    INC 

IB 

» 

IHTERNORIH    INC 

It 

0 

PHIUIPS    PETtOLW 

■1*  t 


IHTER-il 
IH'EI".' 


CU»^ 


'O  I     .     ,>'  ff  '■•■.■  ^    fJA  TNER 

1     t    •HILlIPS    PETROIEII 

h     *     «     FL    PASO    HYDROCARB 

,4    •    PHILLIPS   PETROLE» 

a    *    CITIES   SERVICE   •* 

J. a    LONE    STAR    SAS    Ct 

It   PHILLIPS   PETROm 

a    a    DELHI    GAS    PIPEIIH 

4a    a   WESTERN    OAS    CORP 

laa  a  espe«an2a  pipelih 

ISa  8  TEXAS  UTILITIES  P 

•  t   ONE  STAR  tAS  CO 

tl     1    VALERO    TRANSMIS5I 

tat.t    CIA JON    OAS    CO 
71.1    STRIOIHE    OAS    CO 
a.t    SOUTHUESIERN    OAt 

8.4    PHILLIPS    PETROL E» 

13  «  PHILLIPS  PETROIEN 
at    PHILLIPS    PETRDLEU 

ai.I   PNILLIPS   PETROLEU 
12.8   PHILLIPS   PETROIEN 
l.I 

a    a    LONE    STAR  GAS  CO 

as    LONE    STAR  GAS  CO 

a. a    LONE    STAR  GAS  CO 

l.I    LOME    STAR  OAS  CO 

!».♦   »AllET    OAS    TRAHSIO 

•K    ■    CAtOI    PIPELINE   CO 

1    I    AOOtE   OIL    I   (AS   C 

7  *  UNITED  GAS  PIPE  I 

14  *  OHITED  GAS  PIPE  I 
t  *  UNITED  GAS  PIPE  I 
Tl  VAL  OAS  CO 

21. •  «Al  OAS  CO 

77.1    tOOIHUESTERN    OAS 
IM.t   TENMCSSEE  OAS  PIP 

■    »    ri-wjHBlE    EASIERII 


l.I 
t.t 

l.I 

l.I 

l.I 

l.I 

l.I 
.   11 
-   It 
ail.t  INTRATEX  GAS  CO 
422.1  INTRATEX  GAS  CO 

t.l  EL  PASO  NATURAL  S 

7S.I  HOUSTON  PIPE  LINE 


UMI 


Fed( 


Re;. 


\',i 
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1«M1 


JO   NO         JA    OKT 


tPI    MO 


D    SEC(l)    SECCI    UElt    NAME 


-riCKARD    t    KIRKfATRKK  OIL    CO 

ei?(12l       F-02-06559J  «Z17531455 

-PlICOCK    IHC 

eJ2(llS       F-7»-0t!<i7»  »211595?4«» 

-Pl*TE*U    EXPIORAIION    I  DEVElOPnEHT 

«J2ttl?«       F-7C-0*0015  '2<.I]00I>0I) 

-POIK    I    P«tTON    INC 

S1?60JI       F-01-0i054«  4205132520 

-«UE5t    PElROlEUn    INC 

B32607i       F-7B~053551  4?36300«0t 

-R    *    U    ENERGT    CORP 

•  52H57       F-7»-«t3»«3  «2133545U 

-R    C   nCD»NIEL 

e32H5»      F-0t-0»397«  «23710000D 

-R«r    NERRING 

e32t047       F-7B-059455  »250554H0 

-RED    TOP    Oil    INC 

•326057       F-7l-057e7»  »23t332775 

-RETNOIDS    DRIG    CO    I    EHI    EXPl    CO 

8326104       F-06-063026  42401313S7 

-ROBERT    KLABZHBA 

8526H»      F-7C-044130  «23»?31»36 

8326HS       F-7C-064135  «23»931S35 

8326197       F-7C-06'.13«  «20»5305S2 

8326196       F-7C-064133  6209530591 

8326195       F-7C-066132  6259931834 

8326200       F-7C-066137  6239932361 

-ROBERT    P    lUVIERTS 

8326033  F-03-060971  6206100000 
-56GE    ENERGY    CO 

8526091       F-03-062770  6228700000 

8326268      F-7C-066308  6210534271 

8326267       F-7C-0643fl7  4210534272 

B326269      F-7C-064304  4238300000 

-5«MAR«    OIL    I    GAS    INC 

8326042      F-01-05B936  6202100000 

-5ANCHEZ-0BRIEN    OIL    I  GAS    CORP 

8326034  F-02-061092  4229'33203 
-5ANIA    FE-UINDSOR    PRODUCING    CO 

8326058       F-03-057918  4228700008 
-SHANNON    OIL    t    GAS    INC 

8326053      F-03-056262  4232100000 
-SHELL    OIL    CO 

"    8326217       F-8A-064184  42501J2295 

8326012       F-04-062549  4221531220 
-SMILE    ENERGY    INC 

8326142       F-7B-063e6l  4215352921 
-50-ICX    PEIROl EU«.     INC. 

8326130       F-JB-363705  4244132271 

SOUTHERN    CRUDE    OIL    RESOURCES    INC, 

•'■6127       F-7B-063583  423675231» 
ITHERN    ROYSIIY    INC 

S326094      F-04-062918  4240900000 
-5IALEY    OPERATING    CO 

(326099      F-7C-062957  4243532852 
-STUART    OEVELOPWENI    CO 

8326065      F-7B-032562  4236731795 
-SUN    EXPLORATION    I    PRODUCTION    CO 

8326275  F-8A-064355  4250132232 
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DEPARTME^fT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  I 

[FHWA  Docket  Ko  33-4   Sc^ce  No.  3J 

Truck  Size  and  Weight  Po'icy 
Statement 

AGENCv;  P'ederal  Highway 
.Jidministration  (FHWA),  DOT. 
action:  Notice  of  policy  statement. 

summary:  This  policy  statement 
provides  an  interim  designation  of 
highways  on  which  commercial  motor 
vehicles  with  dimensions  authorized  by 
the  Surface  Transportation  Assistance 
Act  of  1982  (STAA)  may  operate 
beginning  April  6. 1983.  This  interim 
designated  network  is  required  by  the 
STAA  of  1982  and  is  based  on 
submissions  made  by  the  States  as  well 
as  comments  submitted  to  the  public 
docket.  The  interim  designated  highway 
network  will  accommodate  the  needs  of 
interstate  commerce  while  not 
compromising  the  essential  • 
requirements  for  safety  and  structural 
integrity  until  such  time  as  Fmal 
regulations  are  issued. 
DATES:  This  policy  statement  is  effective 
April  6, 1983.  and  will  expire  upon 
issuance  of  the  final  rule. 

FOR  FURTHER  INFOBMATION  CONTACT: 

Mr.  Harr>'  B.  Skinner,  Otiice  ot  Iratlic 
Operations,  (202)  426-1993,  or  Mr.  David 
C.  Oliver,  Office  of  the  Chief  Counsel, 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday,  except  legal 
ho'.'days 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  February  3,  1983,  The  Federal 
Highway  Administration  (FHWA) 
pubhshed  a  policy  statement  in  the 
Federal  Register  (48  FR  5210)  discussing 

Its  approach  to  the  implementation  of 
the  truck  size  and  weight  provisions  in 
the  Surface  Transportation  Assistance 
Act  of  1982  (STAA)  (Pub.  L  97^24,  96 
Stat.  >;09")  and  the  Department  of 
Transportation  Appropriations  Act  of 
1983  (DOTAA)  (Pub.  L  97-369).  That 
policy  statement  set  forth  the  rationale 
in  establishing  an  interim,  uniform 
system  of  highways  which  would  be 
available  to  commercial  motor  vehicles 
on  Apnl  6.  1983 

The  February  3,  1983,  policy  statement 
wds  intended  to  establish  a  highway 
network  consisting  of  (1)  the  Interstate 
System.  (2)  four-lane,  divided  sections  of 
the  Federal-Aid  Primary  System  (PAP) 
with  full  control  of  access  and,  (3)  other 


FAP  highways  as  identified  by  each 
State  to  accommodate  the  needs  of 
interstate  commerce  without 
compromising  safety  and  structural 
integrity.  Almost  all  of  the  States  have 
provided  the  FHWA  with  a  list  of  their 
proposed  designated  network. 

The  designated  route  submissions 
from  many  States  were  quite  complete 
and  provided  extensive  coverage.  Other 
States,  however,  submitted 
uiu-ealistically  lean  designations.  In 
assessing  these  States'  responses  we 
find  that  many  of  the  less 
comprehensive  designations  were 
attributable  to  constraints  imposed  by 
State  legislative  or  administrative 
requirements,  such  as  a  need  for  public 
hearings.  Thus,  some  States  were  unable 
to  comply  with  the  intent  of  the 
February  3  policy  statement.  Several 
States  have  designated  unconnected  and 
fragmented  highway  segments.  A 
designated  network  that  contains  such 
discontinuities  or  that  fails  to  provide 
reasonable  coverage  in  addition  to  the 
Interstate  System  would  not  meet  the 
objectives  of  the  STAA  to  facilitate  the 
free  flow  of  commerce. 

We  have  reviewed  the  comments 
submitted  to  the  docket  estabUshed  by 
the  FHWA  February  3, 1983,  policy 
statement,  and  the  results  of  public 
hearings  of  both  the  National  Motor 
Carrier  Advisory  Committee  (NMCAC) 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).  Representatives  of  vehicle 
manufacturers,  shippers,  trucking  firms 
and  independent  truckers  have  stated 
that  the  full  productivity  gains  intended 
by  the  STAA  could  not  be  realized  if  a 
fragmented  network  of  highway  truck 
routes,  governed  by  different 
regulations,  were  designated.  Further, 
uncertainty  over  the  designated 
highways  and  reasonable  access 
provisions  and  potential  State-to-State 
variability  in  regulations  are  delaying 
new  equipment  orders.  These 
representatives  indicated  a  willingness 
to  cooperate  with  all  requirements 
necessary  to  maintain  the  safety  of  the 
traveling  public  and  the  structural 
integrity  of  the  system. 

The  States  are  in  the  process  of 
formulating  a  position  through  AASHTO 
on  the  implementation  of  the  STAA  size 
and  weight  provisions.  Preliminary 
indications  are  that  the  States  endorse 
the  need  for  industry  productivity  gains, 
but  are  concerned  that  the  burden  of 
proof  for  safety  and  operational 
requirements  for  designated  highways 
rests  upon  them. 

We  recognize  that  the  implementation 
of  these  truck  size  and  weight  provisions 
is  a  complex  undertaking  which  will 
require  many  changes  to  existing  State 


and  industry  procedures.  The  FHWA 
will  implement  the  STAA  in  a  manner 
consistent  with  the  congressional 
direction  of  enhancing  productivity 
gains,  without  compromising  safety  or 
structural  integrity. 

This  notice  establishes  an  interim 
designated  network.  Effective  April  6, 
1983,  and  until  the  issuance  of  final 
regulations.  State  and  local  jurisdictions 
must  allow  the  operation  of  commercial 
motor  vehicles  with  the  dimensions 
authorized  by  the  STAA  on  the  full 
Interstate  System  and  on  those 
designated  FAP  and  other  highways 
identified  in  the  Appendix  except  as 
follows: 

•  States  and  local  jurisdictions  may 
continue  to  enforce  complete  truck 
restrictions  on  those  highways  where  no 
trucks  were  permitted  to  operate  on 
January  6, 1983,  such  as  1-66  in  Northern 
Virginia  and  the  District  of  Columbia. 

•  States  and  local  jurisdictions  may 
impose  and  enforce  truck  restrictions 
during  certain  peak  hours  of  travel 
demand  or  on  specific  travel  lanes  of 
multi-lane  facilities,  such  as  1-94  in 
Chicago.  * 

•  State  or  local  restrictions  on  truck 
movements  for  specific  construction- 
related,  seasonal,  structural  or  clearance 
restrictions,  may  be  imposed  and 
enforced,  such  as  the  bridge  clearance 
restrictions  on  1-278  in  New  York  City 

Restrictions  in  the  latter  two  categories 
listed  above  must  be  based  on 
documented  safety,  structural  integrity 
or  major  traffic  capacity  problems  that 
would  be  incurred  in  the  absence  of 
such  restrictions. 

We  have  received  requests  from 
several  States  to  exclude  vehicles  of  the 
new  larger  configurations,  particularly 
double  trailers  on  urban  Interstate 
routes.  We  are  not  approving  these 
requests  at  this  time.  The  larger  truck 
configurations  provided  in  the  STAA 
must  be  allowed  to  operate  on  routes  on 
which  tractor-semitrailer  combination 
trucks  were  permitted  to  operate  on 
January  6, 1983.  As  States  gain 
experience  with  the  operating 
characteristics  of  the  larger  truck 
configiu-ations  additional  or  altered 
restrictions  may  be  developed  and 
implemented  in  a  manner  consistent 
with  the  intent  of  the  Congress. 

The  designated  routes  in  the 
Appendix  reflect  State  submissions 
which  have  been  supplemented  in  order 
to  achieve  an  interconnected  network 
providing  reasonable  nationwide 
coverage.  T  hese  routes  make  available 
an  average  of  53  percent  of  each  State's 
non-Interstate  FAP  to  accommodate  the 
needs  of  commerce  on  an  interim  basis. 
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Nationwide,  the  designated  mileage  of 
134.001  FAP  and  42,268  Interstate 
represents  4.6  percent  of  all  public  road 
mileage.  Exceptions  to  the  interim 
designated  network  may  be  granted  by 
FHWA  upon  request  by  the  States  on  a 
case  by  case  basis  where  road  segments 
will  not  safely  accommodate  the  larger 
vehicles  due  to  structural  or  geometric 
limitations. 

It  should  be  recognized  that  the  STAA 
did  not  require  immediate  change  in  the 
weight  laws  of  the  barrier  States.  The 
Congress  specifically  stated  that  a 
reasonable  time  period  should  be 
granted  to  States  to  achieve  compliance. 
We  understand  that  Illinois  has  not 
enacted  new  weight  legislation  and  their 
current  weight  limits  are  18,000  pounds 
on  a  single  axle,  34,000  pounds  on  a 
tandem  axle,  and  73.280  pounds  gross 
vehicle  weight.  In  using  the  designated 
network,  including  the  Interstate 
System,  in  Illinois,  vehicles  must  comply 
with  the  State  weight  laws.  This  State  is 
expected  to  be  in  compliance  with  the 
STAA  weight  provisions  by  October  1, 
1983. 

The  STAA  requires  a  final  rule  to 
designate  qualifying  highways  by  , 

October  3, 1983.  In  the  interim,  the 
States  have  the  authority  and  are 
encouraged  to  add  highway  sections  to 
the  federally  designated  network.  In  the 
final  rule,  we  anticipate  that  a 
substantial  portion  of  the  entire  FAP 
will  be  designated.  Exceptions  will  be 
granted  for  roadway  segments  on  the 
FAP  incapable  of  safely  accommodating 
the  larger  vehicles.  Criteria  for  excepting 
these  segments  will  be  stated  in  a  notice 
of  proposed  rulemaking  (NPRM)  to  be 
published  in  the  next  few  weeks. 
Opportunity  for  public  comment  will  be 
provided.  We  intend  to  work  closely 
with  appropriate  public,  industry  and 
safety  interests  in  developing  the  final 
regulations. 

Questions  have  been  raised  on 
interpretation  of  grandfather  provisions, 
specialized  equipment  and  truck  width. 
We  recognize  the  importance  and 
complexity  of  these  issues  and  will 
address  them  in  the  NPRM. 

Issued  on:  March  31. 1983. 
R.  A.  Bambart, 
Federal  Highway  Administrator. 

Appendix— UST  of  Other  Qualified  Routes 


Posted  route 
No. 


FfOW* 


To 


k.r^na^-ii'. 

US  84 

Missisippi  St  Une 

US  84  Dottian 

1-20  Mississippi  SL 

Une 
Mississippi  Si  Line 

Georgia  SL  Line. 

AL  52 

Georgia  St  Line. 

US  80   

1-65  Montgomery. 

US  82 

Jet  us  82- AL  152 
near  Montgomery 

Routes — Conitnueo 


Posted  route 
No 


From 


To 


AL  110 

AL152nMr 
Montgomery. 

MlniBi^ipi  St  Line 

450  Bkiningham 

US  82  Union  Springs. 

US  78 

1-59  Bnnngham. 

US  280     .  . .. 

Georgia  St  Une. 

US  72       

MiiiwinilHii  St  Line 

US  72  MinRto  Shoals.. 
AL  110  Union 
Springs. 

1-65  new 

Montgomery. 
MS  MobM 

Tennessee  St  Une. 

Alt  us  72  — 
us  82  - 

1-65  Decatur 
Georgia  St  LJne. 

AL  152 

l-asnew 

US  45 

Montgomery, 
Mississippi  St   |ln^ 

us  43 

1-65  MoMe 

US  78  Winfietd. 

US  43 

US  72  Muscte 

US  43 

US  72  near  Florenoe... 
1-10  Loxley 

Shoals 
Tennessee  St.  Une. 

AL  58 

1-65  near  Stockton. 

us  28 

Flooda  St  Line 

US  31  Ftomaton. 

us  31    

US  29  Flomaton 

1-65  Evergreen 

US  82  near 

us  231 

1-85  Montgomery 

US  231  Sylacanga 

Alt.  US  231 
Talladega. 
US  231  Dolhan 

Morrtgomery 
US  280  Sylacanga. 

Alt  US  231  ... 

AL  21 

1-20  Taladega. 
US  431  Anmsloa 

US  280  Phenix  City 

US  431 

US  280  OpeMia 

Gadsden. 

US  231 

US  72  Huntsville 

US  431  Gadsden 

1-59  Gadsden 

AL  77  Attala  

Tennessee  St  Line. 

us  411 _ 

AL  77 

Georgia  St  Line. 
US  431  Attala 

US  431 

US  231  Huntsville. 

US  31 

Fultondale 

Warrior. 

US  78 

Irondato - 

1-65 

Leeds. 

AL  20 

US  431  in  Huntsville. 

AK  1 

Soldolna 

Tok/AK  2  Jet 

AK  2 _. 

AK  3 

Fairbanl(S/AK  3  Jet .... 
Palmer/AK  1  Jet 

Canadian  txyder. 
Fairbanks/ AK  2  Jet 

Arizona 


AZ  360 

US  60 

US  60 

AZ  69 

US  70 

US  80 

AZ  84 

AZ  85 

AZ  85 

AZ  87 

AZ  87 

AZ  93 

AZ  187 

AZ  287 

AZ  387 

US  89 

US  89 

US  89 

AZ  90 

AZ  92 

US  95 

US  160 

AZ  169 

AZ  189 

AZ  504 

US 

us  666 

USB-666.. 

US  163 

US  77 


1-10  Pttoenix 

1-10  Brenda....- 

AZ  87  Mesa 

US  89  Prescott 

US  60  Glotje 

AZ  92  Bisbee 

1-10  Picacho 

1-8  Gila  Bend 

1-10  Avondale 

AZ  84  PIcacha 

AZ  93  Chandler 

1-10 

1-10 

AZ87Coolidge 

AZ  187 , 

1-10  Tucson 

AZ  69  Prescott 

1-40 

1-10 

AZ  90  Sierra  Vlst».. 

Meidcan  Border 

US  89  Tuba  City 

AZ  69  Dewey 

Mexican  Border — 

US  160 

666J-10 

US  60 

Mexican  Bortler 

US  160  Kayenta 

US  60 


AZ  87  Mesa. 

1-17  Phoenix. 

New  Mexico  St  Une. 

1-17. 

New  Mexico  St.  Une 

New  Mexico  St  Une. 

AZ87 

1-10. 

1-17. 

AZ387. 

US  60. 

AZ  87  Chandler. 

AZ387. 

US  89  Florence. 

AZ87. 

US  60. 

1-40. 

Utah  St  Line 

AZ  92  Stem  Vista 

US80Biabae. 

1-8  Yuma 

New  Mexico  St  Une. 

1-17. 

l-l9Nogalat. 

New  Mexico  St  Una. 

US  70  Satlord. 

1-40 

US  80  Douglas 

Utah  St  Une 

MO. 


ArfcanMa 


US  49  

Mississippi  St.  Une 

1-55  Gilmore  .     

US  62  Near  Ptggott 

US  61 

1-55  BtythavMa. 

US  62 

Oklahoma  St  Une 

1-55  Now  MampNi.-.. 
(-640  Fl  Smith 

Miaaouri  St  Une. 

US  63 

MhaouriSt  Una. 

US  64 

MOLanwr 

US  84 

US  65 

US  65  

MO  Near  Conway  — 

Louisiana  St  Line 

MO  Conway... 

US  67  BaM  Knob 

US  62  Texarkana 

1-40  UWe  Rock 

US  67  Near  Beaba 
MOUMsRock. 
Missouri  St  LJna 

US  64 

1-55  West  Memphis. 

US  67      

1-30  Benton, 

US  67 

US  62. 

US  67 

US  62  Coming 

Missouri  St  Line 

US  70 

nktahoma  St  Una — 
US  71  Provo. 

US  71  De  Oueen 

US  70 

1-30  Benton. 

APPENDIX— Lis 
Routes 


-■<ER  CXjaured 
.-.tinued 


Posted  rouls 

No. 


US  71  .... 
US  71  .... 
US  71  ... 
US  78  .„. 
US  82  .... 
US  70 .... 
US  412 .. 
US  167.. 
US  167  „ 

US  166.. 
US  270. 
US  270. 


From 


Louisiana  St  Una.. 

MO  Alma 


US  62  Rogers _. 

Louisiana  St  Line 

US  71  Texarkana...... 

1-440  Little  Rock 

US  67  Walnut  Rklga.. 

US  67  B^d  Knob 

Louoana  St.  Una 


To 


1-540  Fl  SniNh 
US  62  ra>atlB»«a 
liisioiin  St  Une. 
1-40  ShearwMa 
lilHiiiilppi  St  Una 
MO  Hk*s  StaloiL 
US  4S  ParagouM. 
US  62  Ash  Fiat 
US  66  Near  una 

Rode 
US66  0armo(L 
US  71  Aoom 
US  65  Pine  But). 

AX  oltiar  primary  and  secondary  Nghwayt  In  Arkansas  (witft 
the  tolowing  exceptiona)  are  "quaWyinB"  N|^«"aya  bU 
may  have  weight  wd  spaed  hnM  re^Mdtona 

MetvARe.. 
1-540  Fort  Smim.. 
AR2S5  . 
1-40  Vwi  Buran .. 


LouManaSt  Una... 
Oklahoma  St  Line.. 
US  71  "y  City 


CA  2 

CA  7..... 

1-10 

CA11.. 
CA15.. 
CA  17. 
CA22. 
CA24.. 

CASS. 
CASS.. 
CA57. 
CA80. 


1-5 

MOS- 


CA  71  .._. 

CA  78 

Bus  1-80.. 


CA  85  .. 
CA  91  -. 

CA92.. 

CA94.. 

CA99... 

US  101  . 


US  101 . 

HO 

1-6 


I-2S0  In  Sar  Joaa — 
M06  m  Seal  Baach.. 
l-seo  in  Oakland...... 


1-5 

MOSm  Costa  Maaa. 

1-5  m  Swila  Ana 

1-6/10  In  Los 

Arigeles 

HO - 

l-SmCartabad 

US  SO/CA  90  m 

Sacramento. 

1-280 — 

1^110  n  Los  Angelas 

1-280  Near  San 


l-S.. 


CA117_. 
CA118.- 

CA  125... 
CA  133... 
CA  134 ... 


CA163.. 
CA170.. 

CA215.. 

CA238. 


CA  14 


CA  46/41 . 


1-5  Near  Whealsr 

RMge. 
1-5/10  in  Los 

1-5 _.. 

1-405  in  Loa  Angalaa 


CA»4.. 
1-405... 


1-210  in  Los  Angaiea 
1-10. 

l-S  In  Los  Angelaa 
US  101. 

l-aosm  San  Diego 
1-80  m  Oakland. 
CASSmOianga 
1-680  m  Walnut 

Creak. 
l-a06  in  Sv  Diego 
CA  B1  in  Anaheim 
1-210  «<  Pomona 
1-10  in  Beaumont 

CA  80  in  Pomona 
1-15  in  Escondkto. 
1-80  Near  Watt  Ave 

CA  101  m  San  Josa 
CA  60/1-215  in 

RivarsKle 
CA  17  in  Haytnard. 

CAlZSmSan 

Diega 
US  SO  in 

SacramerKo. 

i-aomsan 

Francisoo. 
1-805  in  San  Diego 
1-210  in  San 


US  101  m  Loa 

1-8 


CA  58 ..... 
CA  97 ..... 


US  101  . 

CA  198  , 
CA  197 ., 
US  395, 
US  395 
CA95.. 


US  101 

I-1S  New  Tamacuk.. 

1-S80  in  Casno 

Valey. 
1-6  Near  San 

Fernando, 
US  101  In  Paso 

Roblea 
CA  99in  BakarafiaU. 
1-5  Weed 


CA  17  (1-180)  San 
Ralaat 

1-5  Coaimga 

US  101 

1-15  Near  Vidorviie.. 

Nevada  St  Une    

US  4C  '-■■«■   '■.(-<>■««. 


US  6 :  US3&- 

US  50 'Sacramento 

US  199 1  US  101 _ 

US  97 1-6 


i-amuMaaa 
1-6  Near  B  Tora 
1-210  mi 


^-^B  in  San  Diago 
1-6  In  Los  Angeles 
C*  "V"  •^'^^r■ 

1...,.^  V,r,  W 
CA        ■■     r      ■--r 

Leandro 
US  395  Near 


CA  80  in  Fresno. 

1-15  m  Baratow. 
Oiagon  Si  Una 

Doria 
Oregon  St  Una 

CABS  Voaha 
Oregon  St  Une, 
Nevada  St  Una 
Oregon  St  Una 
Nevada  St  Una 
Nsiiarts  St  Una 
Nevada  St  Una 
Otagon  St  Lme. 
Oregon  St  Una 


I 
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Appendix —UST  of  Otheb  Oualified 
i=toUTES — Continueci 


*w1ec)  "Mle 

No 


To 


Cotarado 


Ail  US  and  Stmm  i^jmoetti.-   'x^w«.  ar-  .'VsMjnatod  •«•»  tti« 

lotcminq  «»MpBons 

-;C  "6              JC-  OC'  <W    

KwHsSlline. 

~r    ^                       In*    «^ 

JCL40 

'^r  1 

HI  ''? 

Jet  36 

~r  '7 

Jet  T     

Jot  119 

-/"  M« 

J0L6 

Jct   ' 

jS  to 

Jot  K  T   'war  -'-<;.r- 

A  r  r»H-    •  ... ' ' 

CC  6 

Jot  t-;S  Near  auon. 

Jd     I-  -^    >.-j(    S(Jv9r 

ntui^* 

^0  82          ;  Mr*" 

Jd    2* 

CO  133          --.  Jct  a£  rto«£t*JS» 

,>ct   iiT   ^.-ir^A  .'.:^a*« 

COM.,.—.    JO.  JS  5C  SaomBTO 

^17.     :?,"•   -iL.«:r,njs-, 

CC  M9  US  160  N<a«f  i=<jrx 

jct    s^  50- 

US  S50  .. ..        XX.  CC  '  • :  Mtvafcf 

.<:'   XI  361  Ouray. 

JS  470                 JC»    '^ 

^    -35 

>5s*qr^^e«3  cy  3^  Slates. 


Connecticut 


us  7... 

1-95  Styv«aii        

u84  West  of 
DanCury 

US  7. 

1-84  "tear  Cart«jrv 

MasMCtvjSfltts  St 

!ISR 

CT2S  ^tewow 
CT  t  3*»*jeccr 

'-*«  Sarxlv  Hot*. 

CT25.      _ 

_rS  8  %evir.'-w' 

CT  8 

J-ee  Bndgeoo'- 

L"S  4-i   fJ'r-i'i^ 

JS  M   .       .-   ., 

iJS  7  :«T«ar 

C^  9  Wir-r*< 

_"  66 

u-64  ManCT' 

l-S"*   ?-a«1  M«f'^^ 

-   ^ 

C^  S  """rjonasiow^ 

''.-9'   Fa«r1  '^*f^ 

;'  3 

1-91  C^cii^'»w« 

-'»'    "<<1  SavWOOtL 

'  2 

i-«4  EaBi  lafC'- 

"  -.   >»•  <«^:n. 

:'  96 

rr  y  oeflT  ►^ew 

C^  '5;  Saiem  Four 

-0<Tdor 

'.jx-^arv 

CT  82 , 

CT  86  Sale"-  P-ow 

CT  n  near  Salem. 

Corw 

.rr  11 

CT  82  rwar  Salem  ....„ 

CT  2  Colchester 

jS  8  ... 1 

1-84  CotowiCa 

^S  « . 

1-64  NOTK  Wir<)han 

R^oOe  stand  St. 
LT>e 

CT  2 

1-96  -vear  ^.c>^' 

CT  T8  r«ar 

Stor«r<5tDO 

oswsivni 

~   '9 

CT  2  r^ai  "^wraftjc* 

':*«-o»'  sw-o  St 

-~  «)l 

gr3<Aey  *rd«^-^nrw^ 

'  ~    ?^'    .^i-nti^.r^' 

*^;x>r  »c,-:    "c 

y  .  -.- 

w»x!sor  L-X«» 

r^  X 

iC^  4C  ■  B'*1i**> 

1-91  Wirdsor. 

~r52 

V-«6  tasl  ,,-- • 

Massaclwsettt  St 

:.o^r^:naJ  pemnfis  Trx>5  *'*^  ^*»^>>faj  «"t--ri  and  «rtdlh 


DE   141 J  1-96  ._... 

JS  13 j  Jet  i' 1-496  Soi-ir  0* 

I      tttrmygtoTL 

JS  3C'       -I  us  13  neaf  R«C  .«r 

D€  299 .  Middtatowr         .  ^..  .. 

jS  202         ._J  t-B6  ^'-krvrqwr 


.,ci  w  De  t 

Ii4«r»«arc  it   JW 


Peix-s.ivi-ia  St 


OMnct  of 


Anacoaaa 

Mf^ 

M>l%'il  SI  ir* 

F>09— »< 

KeTKtmrxlh 

Ave_ 

-JSi_ - 

JS  17 

JS  19       _...  . 

aohro  a  i-75 

t-4  naai  fValai 

MoirwiTi— d. 

Fan  Meaoa 
G»r«af  Rivec 

JS  •9-«   —^ 

PaMt. 
CivaM  OMT 

Oaorgn  St  Lina. 

IS  77 

And|i%swr-. 

.,K77 

>rid«tOOTi  — . 

Souffi  Say 

APPENOU — UST  OF  OTHEH  QtlAi  lUf  o 

Routes— Continued 


Poated  route 
No. 


us  27 

US  27-441 . 
US  27-301 . 

US  27 

US  27 

US  27 


From 


:  Souti  Bay 

Leesbora 

t  ■..»».......... 


US29  ... 
US  96 .... 
US9e_. 
US  231.. 
US  301. 
US  319 - 
US319  . 
US  441  . 


SoiAB^r- 

Pensacola.. 


Foil  Maade.... 
City. 


FL24.. 

FL27  _... 

FU40 

F1.60. 

FL80 - 

FL84 

FL8S.._.. 

FL202 

J.  Tumar 

Butlar 

Blvd.. 
US  27 ..... 
FL  20. 


SalaGlMla- 


Ocata 

1-75  r<ear  Brandon.. 

Tloe  al  I-7S 

US27al/ 


Ft  Wattoo  Beach 

1-95  in  JadtsonvMe . 


1-10 
Valpvaiao 


To 


Ocata. 

Fl  WaHon  Beacri 
»-75. 

US  441  at  SeOe 
Glad*. 

St  Line. 


at  1-4. 

St  Uia^ 

St  Line. 

St  Line. 

Tallahassee. 

US1 


US  301  at  Waldo 

Parmauoo 

1-95. 

Vero  BaacK 

US  27  at  Clewislon 

(-•5. 

HO 

San  Pabk)  Road. 


Georgia  SI  Line. 
US  90  near 
TaDahasse. 


6scnila 


US  27 

New  QA  179C_       .... 
At  1-85 

GA411. 

US  27 

Tennessee  St  Line. 

US  319 

Fknrta  St  Line  near 
Thomasvfle. 

(-75  US  82  Tifton. 

USlfl 

FtoiidaSt  Line  near 
Tlyxnasvme. 

1-285  AOanU. 

US  129-221 

Near  Statenville 

US  441  and  US  82. 

US  441  

NearGA94a1 

North  of  Dtllard  &  GA 

Florida  St  Lme 

246. 

US  301 

Near  GA  40  Folkston  . 

New  GA  73  at  South 
Carolina  St  Line 

US  1 

At  US  82  Waycross 

Savannah  Biver, 
South  Carolina  St 
Line  near  Augusta. 

US  19 

GA3e9Cori 

North  CaroRna  St 

Mountam. 

Line  near  Ivy  Log. 

US  84 _ 

SaBoM  «  GA  83  on 

l-flSatOyBiaWand 

Alabama  St  Line. 

Naval  Reaenratloa 

GA62 

AlatMmaSt  Line.. 

US  27  at  BlaKe^ 

US8? 

Ai  AlatMina  St.  Ljne... 

Near  hhdway  at  i-95 

US  280 

Cusaata 

1-16. 

US  80 

«■  Springs  at 

AlabvnaSt  Una. 

1-76  near  Maoon. 

US  411 

Ai  GA  S3  near  Cava 
Sphng. 

US  41  at  GA  293. 

IIS  41 

JttGA293 

t-286  near  Atlwtia. 

us  78 

GA  410  near  1-285 — 

Savannah  River, 
Samh  Carolina  Si 

Unai 

R*  7» 

QAV-Aflfn* 

South  Carolina  St 

Una. 

us  76 

I-7S  al  Tennessee 

CtaOooga  River, 

St  Lme 

SooK  Caroma  St 
Una 

US  23 

BridB*nUS44i 

US  123     „ 

,  &jtomil-  jS  441 

Ttajtfo  River  South 

Cmvirs   'i-    .r-« 

IS  7^ 

AIGA  17  new 

WasMnglen. 

Stfftr^r^'  ^'^'^' 

South  Carolina  St. 

Al 

Mrwvw"-'  r-.K*?^wi 

«.*p«a«ou  afK^gw  'n 

K,A»lua 

Nhmt..'   ■'-VH/-o»''in' 

•«.a*>M«ji^  KjgfiidKaif 

iH:n 

64 

S«(X!I    «Si>WC    "■■JAflft 

NfcmitT  mynwav  ^92) 

72          .    . 

^iruflrtioe 

63 

^*».Mr«    i!  ,jif  ■■■-..  t.n.>*"' 

62.™ 

V.Mimk»M   Ay<»<XI« 

Appendix --List  of  Other  Quaufied 
Routes — Contintjed 


Posted  raule 
Na 


From 


To 


93- 


u.,.iha  andge 


96 (  «oii<»  HI     ... 

99 J  faan  Hartwr 

78 _ 


j  Cri'^Df'--'!  Ha»t>of 

j  We***'.   Jur   nan 
iniarcnange.  j 

Route  HI  (H2  H) I  Kametiameha 

Highway  |90)  in 


hMn 

US  2 - 

US  2 _..,J 

ID  16 

10  19 

US12 

US  20 

US  20 

ID  22      

Sandprtnt 
Mtanana  St  Una. 
Enanett 
CaMwefl. 
Montana  St  Line 
1-84  near  Booe 
Montana  St  Lina 
Dubois. 

US  95  Bonner  f  erTy_ 

"C  44                        . 

«V'toer                       

LJS  96  Near  Lwoislon.. 

Oreeon  St.  Lme 

Mountain  Home 

10  33 — 

ID  24 

Rt^ien       

ID  25 

US  26 

Jerome 

BSss   ..    

Idaho  Falls,  _     .. 

Oakiey  ....       

Mi,,r^      ;»•.           _. 

r<:  9^           ._ „ 

1-84  ruipen. 

Bladdoot 

US  26 

ID  27 

ID  28 

Wyoming  St  Lme 

P«uL 

Saknon. 

US  30 

1-84. 

US  X 

1-84. 

IIS  .in 

Buley. 

US  30 

10  33 

McCar~i  -on 

IK  pn 

Wyoming  St.  Une. 
Wyoming  St  Line. 
Conda. 

ID  34 

^rtitf^  St  Ijrw 

to  38 

Bladdoot. 

ID  40 

1-16 

10  41 

10  44     _. 

i-eo . 

t-84    _ 

NOM^Kirt 

ID  46 

Wendell ...      _     

US  20. 

10  48 - 

ID  50 

Robert* 

lis  30 

Bigby 

10  25. 

10  51 - 

10  ra 

Neva<ja  St.  Uno  , 
Wnshmqion  St  Una.- 

MountanHome. 
US  95. 

ID  55... 

ID  64... 
10  67... 


I  Eagle. 
•■iez  Perce. 
Mountain  Home. 


ID  74 

IIS  Qfi 

Twin  Ftfs. 

10  75.    

ID  77 

ID  78 

Shoshone-.          .    ._ 

Oecio - 

MwsirrQ        

Kotchum. 

1-84. 

OS1. 

10  81 

"»»«              .     . 

Buttey. 

ID  79 

South. 

10  67.    . 

US  20 ._  ... 

Utah  .Si  l.ma_ 

Momana  St  Line. 

Uompeker. 

US  91 ._ 

US  91 

US  93 

Otafi  S«  line 

Pocaleflo   ._ 

Nevada  9L  Une 

Sal"M>p 

1-15. 
1-15  Bus. 

US  93             J 

Montarw  SL  Line. 

US  96 

1-15  Bus. 

Canmlan  Border 

LI* 

kWioFala. 

1-84  Bur 

1-04 

Mountain  Homa. 

IL  5 _ 

1-60          

us  30  Starting. 

IL6.-    _      _ 

1-74... 

n.88Peona. 

US» _ 

i-ao     .   

US  20  West  o< 

flocVtord 

US  50 

Indiana  St  Lme ... 

East  of 

Lawrencffvilto 

US  51 

iJSJIO   

R.S. 

IL53..    J 

1-90 

a.  6a 

H.  63      .«™J 

1-790 

Anny  Tral  Road. 
Sauk  TiM  Chicago 

He^hts 

t.60        

IL  3 

Cairc 

Eax  S«  LOCKS 

US  50 _.... 

Missouri  St  Une 

IL  J 

IL  13..... 

Murphysboro 

US  45  MafTtsturg. 

IL  149 _.... 

IL  3 _ „_ 

Mu^?^v^^<xo 

B.  146 

warn ..-^ 

1-6^ 

US  51 

US  46-1  ... 

US  67 

1L130 

IL  33 

IL  29  . 
It.  126-97 
ijS  54  . 
US  52    . 

...S  50 

•.«  36     .    . 
US  ss  . 
irs  30  


Anna  'L  146 

1-24  al  Vienna.. 

Artor     - _ 

GrayvtOa 


Newtor 

Pana      ..__ 


Sortngfiitd  

MiaauufI  S(  Lina  J 

Iowa  St  Lme 
1-64  taw  5t  Lous       < 
Mttsouri  St.  Line    . 

Oeookir J 

Iowa  St  Une  Otntor  . 


...J  RocTieiie 


Mo«n*^ 

Newton 

1-70 

ScK^gfieicl 

US  67  Beartlstown 

US  96  near  P«ts*«*1 

It  6  OkTaor\ 

Indiana  S«  Lme 
U.  5  StefimQ 


UVII 
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Appendix— List  of  Other  Qualified 
Routes— Continued 


Posted  route 

No. 

From 

To 

US  24 

Oumcy 

lixtana  St  Une. 

US  136 

Near  Keokuk.  lA 

Utcon*)  US  67. 

US  34 

towa  St  Une  near 
GuHport. 

IL  5  Tod  Road  IL  88. 

US  20 

RockfOR) 

IL  26 

(L  68 

Freeport 

US  12 

1-90 

IL  173 

Wisconsin  St  Une. 
1-94. 

IL  31   

Wisconsin  St  Line. 

US  45  

Wisconsin  St  Une. 

IL  173 

US  4S _ 

OstMgo 

US  34         

1-94. 

US  34 

IMnoe  Toil  Road. 

IL  88 

1-80. 

IL  141 

US  45  QossetL 

Indiana  St.  Line. 

Indiana 

Indiana  intends  to  designate  all  pui>lic  roads,  except  those 
routes  pro>iit>ited  by  State  or  Local  jurisdkstion. 


lOM 

US  18    

South  Dakota  St 
Une. 

1-29  at  Sioux  City 

Exit  75  on  1-29 

Wisconsin  St  Une. 

US  20 

US  30 

Illinois  St  Line. 
Illinois  St  Une. 

US  34       

Exit  35  on  1-29 

Minois  St  Une. 

US  52   

Near  Jet  US  61/151 

at  Dubuque. 
Missouri  St  Une  . .   . . 

Mtnneeota  St  Line. 

US  61 

Wisconsin  St  Line. 

US  63 

Missouri  St  Une 

Missouri  St.  Une 

Minnesota  St  Une. 

US  65 

lA  330  Jasper  Co. 

US  71 

US  75 

Missouri  St.  Une 

Exit  143  on  1-29 

US  30/21B  at  Cedar 

Rapids 
US  18  Algona 

Minnesota  St  Une. 
Minnesota  St  Line. 

iJS  151 

US  169 

Wisconsin  St  Une. 
Minnesota  St  Line 

US  218 

IA3 

lA  8 

US  61  at  Montrose 

US  218  at  Waverty 

US  63  at  Thaver    

Minnesota  St  Une. 
US  20  at  Dutxique. 
US  218  Benton  Ca 

lA  13 

US  30  Linn  Co      .      ... 

US  52  Near  Froeiksh 

lA  24 

lA  38... ...^ 

lA  58.. 

US  18/83  at  New 

Hampton 
US  61  at  Miisoflbne. 

US  16  at  West  Union. 

US  75at  Lemars 

US  151  at  Anamosa... 
Exit  47  on  1-29 

US  52  at  Calmar 

Near  Jet  lA  64 

Jones  Co 
lA  13  at  Elkader. 

lA  60   

Minnesota  St  Une 

IA64 

lA  92      

innois  St  Une. 
US  61  Near 

lA  136 

Near  Jet.  lA  64  at 

Wyoming 
US  65/69  at  Des 

Moines 
US65  Jasper  Co 

US  218  at  Nashua 

Grandview 
US  52/IA  3  at 

lA  163 

lA  330 

lA  346 

Uixe(T*urg. 
lA  92  at  Oskaloosa. 

USSONr 

Marrshamowa 
US  18/63 

Chickashaw  Co. 

Kansas 

All  US  and  State  numt>ered  routes  are  designated  This 
irxHudes  aU  Federal~aid  primary  routes  as  weti  as  ottier 
routes  designated  t>y  the  State. 

Kentucky 


JP  9003 

Tennessee  St.  Une  .... 

US  45  Bypass. 

US  45B 

JP  9003  in  Graves 
Co. 

JP9003. 

JP9003  

US  45  Bypass 

1-24  in  McCracken 
Co 

WK  9001 

1-24 

US  31W  Hardin  Co. 

BG  9002 

1-65 

US  60  near 
Lexington 

GP  9007 

1-65 

US  60  Bypass. 

MT  9000      ... 

1-64 

Campion  Spur,  Otiio 

St  Une. 

KY  4      

US  25 

US  41A 

US  27 

PENN  9004... 

US  41 

US  41 

PENN  9004 

PBWMXMat 

PEI^!  9004.... 

US  41    

US  41  atHendersorv 

US  41 

PENN  9004     

End  Corx^rete  Barrier. 

AUD9005 

PENN  9004  in 
Henderson  Co.. 

US  60  Bypass. 

CUM  9008 

1-65          

Waat  ol  US  27. 

KY  4 

US  68 

US  27 

US  27 

KY  135 

KYS22 

KY  4 

US  68 

KY  471 

I-27S 

KY  841  

U8  4e 

ipof  NDix— List  of  Other  Qualified 
Routes— Continued 


Posted  route 
No. 

From 

To 

KY  4 

US  25-421  S£  ol 

Lexington. 
1-75  in  Covington 

KY922 

KY  8... 

KY  10 

US  27  in  Newport 
US  e:  al  MaysviHe 

KY  11 

Lewisburg 

KY  15 

KY  18 

KY  21 

Mountain  Pkwy  at 

Campton. 
KY  338  at  Bumngton... 
t-75 

US  119  at 

Whitesburg. 
US  25  in  Florence 
US2SinBerea. 

US  23 

Otiio  St  Une      

US  119  at  Plwvilto. 

US  23 

US  119  near  Jenkins.. 
US  421     

Virginia  St  Una. 

US  25 

US  25  . 

KY  418 

Nandino  Blvd  in 

US  25 

US  25E 

US  42  in  Florence 

Virainia  St  Une 

Lexington. 
Ohio  St  Une. 

US  119, 

US  25E 

KY  2015  near 

Pinevitle. 

Tennessee  St  Line 

Terwiessee  St  Une 

Tennesaaa  St  Line .... 
US  31W  Bypass  m 

EBzat>ethtown. 
KY1 136 

1-64 

US  127  at  Bromley.... 

1-64 

US  42  In  Carroinon 

End  ot  Concrete 
Bamer  Section 
Tennessee  St  Une .... 
Earllrxiton               

1-75. 

US  27 

Ohio  St  Une. 

US  31 E 

US  68  at  Glasgow. 

US  31W 

US  31W 

US31W 

Bypass.. 
KY  32 

KY  255  at  Park  City. 
1-264. 

US  31W  Bypass  in 

ElizabethtowTV 
US  60  at  Morehead. 

KY  35 

1-71 

KY  36 

US  60  at  Owmgsville. 

KY  36 

US  41 

KY227. 
Indiana  St  Line. 

US  41A 

Pennyiile  Pkwy. 

US  41A 

MadsonvHle. 

US  42 

1-264     

Okjham  County  Line. 

US  42 

KY  55  at  CarroWon 

MayfieM             

KY  47  at  Ghent 

US  45 

Paducah. 

KY  52     

Richmond 

Cumberland  Pkwy 

US  68  m  Lebanon 

Inrine. 

KY  55 

South  al  Lebanon. 

KY  55 

Springfietd 

US  60 

Hawesvilte 

US  60 

1-264 

KY  1531  al 

US  60 

US  421  m  FranWott 

KY  180 

US  60 - 

1-24  at  Paducah 

Eastwood. 

1-75.  near  Lexirtgton. 

US  60    .       .. . 

US  23  in  Ashland. 

Us  60 

Bypass. 
Us  62 

US  60  at  Owensboro. 
West  Kentucky  Pkwy. 

US  62 

KY  353 

US  27  at  Cynthlana. 

US  68 

1-^4 

Bowling  Green 
Maysvme. 

Irxllans  St.  Una. 

US  68 ..J 

KY  79 _ 

KY  4  In  Lexington 

KY  1051  in 
Brandenburg 

US  27  at  Somerset 

Daniel  Boone  Pkwy 

KY  15  at  Hazard 

1-65 

MonUcello 

KY  80 

1-75  Near  London. 

KY  80 

Near  Hazard. 

KY  80 

US  23  at  Allen, 

KY  90 

Curabofland  Pkwy  al 

KY  90 

QIaagow. 
US  27  at  Bumskle 

KY1 14 

KY  118 _ 

US  119 

US  460  at  Salyenrille.. 
Daniel  Boone  Pkwy .... 
PineviNe                

PrestonstKjrg. 

Hyden. 

US  23  at  Jenkins 

US  127 

Tennessee  St  Line .... 

1-64 

US  127      _ 

US  127... 

Bantetown 

Tennssaee  St  Line  ... 

US  127  near 

Lawrenceburg. 
1-64 

1-75             _     ... 

1-64. 

US  127 

US  127 

Bypass. 
US  127 

Bypass. 

US  150 

US  79 

1-71. 

US  127  at  Danville. 

Lawranoaburg. 
US  27  near  Stanterd. 
US  68  RuaaalhnHa. 

US  119 

Weal  Virginia  St 

KY  151  

Line. 
1-64 

KY  180 

US  60  at 

KY  192 

Carmonburg. 
Daniel  Boone  Pkwy 

KY  205  

Mountain  Pkwy - 

KY  20 

KY  355  near 
WorthvHIa. 
1-66 . 

US  60  Bypass  

atLondoa 
US  480. 

KY  212 

Qraatar  Ondnnatl 

KY  227 

Airport 
KY  36  at  Canomoa 

US  231 

US  31W  Bypass  at 

US  231 

BovMng  Green. 
Indwna  St  Une 

KY  236 

KY  212 

US  25  at  Enanger 

KY  237 

.  KY  16... 

1-275  Boona  County. 

KY  245 

.   1-65 

.  'JS  -'W  a'  "a*  City. 

US  62  01  Bardstown. 

KY  255 

KY  259 

.   1-65 

.1  US  62  in  LsilchfieU. 

Appendix— LIST  of  Other  Quaufieo 
ROUTES— Continued 


Posted  roula 
No. 


KY341. 
KY348. 

KY4ie_ 

US  421  . 
US  421. 
US  421.. 
US  431 .. 

KY  446., 

US  460,. 
US  460. 


KY55S... 
US  641  .... 
KY  676 .... 
KY  686 ... 
KY  876 .... 
KY  922 .... 
KY  1061. 

KY  1682.. 
KY  1751  .. 

KY  1958. 


From 


US421  ne 
Jackson  Purchase 

Pkwy 
US  25  South  ol 

Lexington. 

KY  80 

US  25  In  Laiinglon... 
US  460  m  Frwiklurt.. 

US  60  Bypass 

US  31W.  Nonhweol 

ol  Bowling  Grsan. 


KY  114. 


KY  1998 

Daniel 

Boone 

Pkwy 
Mountain 

Pk»vy 

Extensioit 
US  62 


US  150atSpnngfMd. 
Tennessee  St  Una .. . 
US  127  in  Frankkxt... 
KY  11  at  Mt  Staring.. 

1-75  St  Richfnond. 

us  25  m  Lexmglon 

KY  448  South  ol 

BrarxlentMrg. 
US  68  al  HopkkiaDBa 
US41Ain 

MadkonvHa. 
KY627at 


To 


US  641  mBwtton. 
I-7S. 


Manchester 
KY  341  near 


US  27  at  Cok) 
Spnngs 

US  25  at  London. 


End  of  Mountaai 
Pkwy  at  Campton. 

Ohio  St  Un* 


US  60  m  Owensbora 
1-66, 

KY  686  new  Ml 
Storing. 

US  23  near 

—  ■  -    .. 
Kaoiwvsie. 

Bluagrass  Pkmry. 

KY  348«i  Benton 

US  60 

US  480 

KY5^ 

1-75, 

KY7«. 

KV107. 
US  41. 


KY9. 


KY  IS  near  HazanL 


US  460. 


KY  11  alMaysville 


LAI. 


LA  7 

LA  8 

LA  10 

LA  14 

LA  15 

LA  28 

US  65 

US  65 

US  71 

US  71 

US  79 

US  80 

US  84 

US  90 

US  165..,. 
US  167.. 
US  171 .... 

LA  511... 
LA  3094.. 
LA  3132.. 

LA  3052. 

LAS 

LA  13 

LA  20 

LA  23 

LA  24 

LA  30 

LA  39 

LA  46 

LA  47  — 

LA  48 

US  61 


US  71  in  AlaxMidria . 

1-20 

Texas  St  Une 

Propoaad  1-49  near 
Beggs. 

US  90 

US  65  Clayton 

LA  6  near  LasaxWa 

Mtoaloilppi  St  Line 

1-20  m  TaMati... 

US  190  near  Kortz 

Springs. 
LA  1  noar  Shraveport, 

LA  7  in  Mmdad „. 

LA  15 

LA  2enaar  ArcMa  — 
i;S  167lnLalayalla... 

1-10  near  k>wa 

US  71 

USgomLaka 

Charles. 

LA  313i 

US  80 

1-20 

LA  24  noar  Houma — 


US  71  nev 

Shraveport 
US79lnMinden 
LA  26  near  LaesMDa. 
US  71  I 


1-210  kiLMie 

Chartaa. 
US  80  k<  Monroe 
US  84  near  Archie 
LA  IS  Clayton 
ArkanaasSt  Une 
US  165  m  PlnevHle 

Arkansas  St  Una. 
ArkanaasSt  Una. 
US  165  m  Monore. 
US  66  m  Femday. 
New  Orleans. 
Aikonaas  St  Una 
Arkansas  St  Line 
US  80  In  Shrweport 

US  71  in  Shreveport 

US  71  In  Shreveport 
L*  ^      . 

S  ■.■.,...«;. 

US     :*       -.t-.i 

l-i/.  i-  ",  ■-:-»  Oly. 
1-10  m  Crowlay. 
LAI  mTMwdaux 


USWeua.ln 
Qratna. 

US  90  in  Houn* |  LA  20  near 

Thtaxlaui 

LA  42..„ lA  73  in  Baton 

Rouge 
LA46naar  Marrwo 
LA  47  m  Chaknetle 


t-10  In  Hew  Oilsana.. 
LA  39  In  New 

Otiaana. 
LA  46  m  Chaknalta  .. 

US  90. 

US90lnNaw 
OrtMos- 


Pr  ->,  ..  ■■ 


M«&..si*«'''<>-.«-  ■      Ljn«. 
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APP€NOn<  — LIST  OF  Othep  Oijalireo 
BOtfTES — ContiP-tjed 


Posted  -ome 


LA  67 


To 


^   'Oe 

^*    'J' 
JS  167  _ 

LIS  ISU  . 

US  190.. 

US  '90 

_«  loe.- 


I  LA  «>  T  3a«>- 

.  -    .*■■  ^j<if 

LA  77  r  iUt*»Jt 

lA   <•«  3/CA«    r 
AoO«v-tv« 


^55  

LA  21  n  Covwig'o'i 


^i  133  

.A  -36  , 

_<>  XX)2. 

LA  3021 

LA  3032 

LA  3040 

LA  3064 

LA  3105 

LA  3134 

LA  3211 


US  SI  . 


HO 

LA  3132- 
1-12 


LA3B.. 


LA  1  In  Shrevsport.. 

The  HoumaTimil- 
LA  427 


US  71 


LA45_ 


US  90. 


LA  1032  m  Denham 
Spnnes. 

LA  443  n  Hamfnord. 
LA  22  near 

Owichuba. 
LA  ft?  n  Salon 

Rouge 
US  11  11  SMel. 
1-20  n  Stveveport 
US  190  m  Dertam 

Springs. 
US90inr4ew 

Orleans. 
US  71  r  BossMr 

cay. 

LA  24  in  Houms. 
LA  73  (I  Baton 

Rouga. 
US80  n  Bossier 

caiy. 

LA  45  mar  Marrara 
LA  182  near  Fiankin. 


Scartxxo 

COMd 

Souffi 


1-295  South  Portwid..    US  1  Soutt  Pomand 
1-95  South  Portland.-.  US  1  Sooth  Portland. 


Sm* 

us  202 
US  302   

'.ew  -a'-os/we 

■te*  --a-c-slwe 

0-   -^  <-vyi.... 

^'    ■  *—'■■■  ■*■ 

1 

s. 

Si 

Uone  TurnpAa 
(-295  Portland 
I-9S  near  GenSner 

US  ' 

US1 

US1A 



»-86Fraepan 
Canada  Bodar.  Foit 

Kent. 
US1  E»»nonh 

US  48 

.=  lO 

.S  340 

„S  40  ...._ 

,-   '5   

>4C  « 
.,3  50 

^C  1 

ML 

»" 

ur 

VC    if 

<<IC  i-?^ 

wc  -f 

>6 

^S  ?9 


MC  .13 
^S  '.3 

MO  < 

.s  :•» 


West  Vvyna  SL  bne . 

MD639at 

MDB39II 

1-70  «  HVICOCiL 

Cutntoctard- 

mC-  r  .>'".."-on..._ 

US  40  at  Fiedent* 

US  Id'    •-  '-^vlerck  ... 

1-70  m  FredencK 

US  11'   -■  -  ■•'^r'xM   .. 

US  30'  di  .^(4M< 

MO  223  near 

Marttoro. 

l-«5               1 

MO  2  near  •rmapods 

VC  3  %«  .          -      

,  e^   -a^i-^ire 

MC  ^    ■   3 

MU  J 

^acr<y^-^^m^ 

MC  6-13    '      :  - 

1-695. 

3tx^^ 

S^mvr^X^-  **«  .«.»nir.js.,>- 

MO  296 

'•|<Hi''^'  'i:^  ^ 

J.T.-r 

MC  *« 

^36  rt  Ba4imore- 

1-95. 

ur-  .,-■ . 

i-7a 

^9%    --  3S-    ^< 

BagmngolToM 

Bartif-fvya 

AMttiontyalMO 

151 

-«96  Eas:  a 

OKlE«st.:.rr    i.-^-ue 

Banr^'^' 

A«;-   :■•      ^- 

-S  *■ 

»irgw«  S'    ..ffw 

jeiiiw%r"  r.t  Una. 

*rgr-ta  ^'-^      -- 

-.'    *    rowie. 

MC'  2  rea>  v-^ac>'- 

..'"x^wf*'^    - 

'.  una. 

MO  ::'. 
-jS  *C  -i«ar 
jra-Bvi(la. 


Append™ —UST  of  Other  Qualified 
Routes— Continued 


Posted  roulB 
No. 

From 

To 

US  220 - 

US  IS  _ 

US  1 -. 

us  so      .  .- 

US  40  near 

Cumberland. 
MDMnaar 

t-eB5  near  Pultr  Hit... 

US  301  near 
Oueenstowa 

US  46 - 

WMI  Vif^i*  SI  Una- 

Une. 

near  CmmHsburg 
Pannaylvania  Si  Lme 

near  Pi»ng  S««>, 

MO 
Ocean  Cdy. 

LIS  219 

Weal  Vvgms  St  Line 

us  50 -. 

US  220 

IMeal  Vpgna  St. 

L*ia 
WestVirgmaSl 

Wasi  Wgna  St  Line.. 
US  50  Annapolis 

Lme. 

MO  2  

Um 
1-695  Datimoia. 

US  7 Conrtedicul  Si  Line 

MA  2 Naw  Yorli  SI  Line  ... 

MA  2 t-»1  iw  Greenfield... 

MA  52 -     ConnecScut  St  Line.. 

MA  146 Rhode  Mand.Sl  Una 

US  3 1-95  Bulingloo 


US  1.. 


MA  128.. 
MA24_ 


MA  24.. 


I  2S..._ 


MAS- 
US  S-. 


MA  140.. 
MA  28  .. 


I-B3  Boston 

t-95  Peabody 

FlhodaMandSl  Line 

1-195  F««  raver 

1-19^1-495. 


USeSagamora 

CIrcIa  in  Bouna. 
MA  25  Wareham.  -. 

1-195  New  Bedford.. 
MA  28A  Falmouth.... 


VarmoraSI.  Line. 
1-91  Greenfield 
1-95  Lasington. 
1-90  Auburn. 
1-290  Worcester 
New  Hampshire  Si 

Una. 
1-05  Wnona  Street 

West  Peabody. 
MA  127  Gloucester 
1-195  West  o(  US  6. 

Fal  Fiver 
1-83  Randolph. 
US  6  Wareham 

1-93  Braintree. 

New  Beech. 

Provmcetown 
MA  24  Taunloa 
USBBouma. 


Ml  1.. 


US2.. 


Ml  3.. 


Ml  4.. 
MIS- 


US8— 
US  10. 


US  12 


Ml  13 

Ml  13. 
Ml  14.. 
Ml  16 
Ml  18 
Ml  20. 
Mf  20 


US  10  Bus  and  175 


St  Line  — 

Claik  S»ael  and  175 
inOe»04t 

US  24 


Adams  Street  OaMU 


OaHand-Woyna  Ca 

Una. 
US2lron  MouMn. 
Liidngton  _ 


Midw^an  mdnna  St 
Una. 

^66Lannan 

US  10  Bay  C% 

1-64 


Ml  21   _ 


Ml  23. 

Ml  24. 


a  St 


MI24._ 
U8  24- 

MSB- 
M  27 ... 

US27  . 

Ml  28  .. 
US  31 
US  31.. 

Ml  32  . 

Ml  33  . 
US  33. 
MI3S-. 

Ml  36- 


Ml  37 
Ml  38. 


1-75 

US  10 

US  31  Whita  Cloud- 
US  27  Ml  Pleasant 
1-05  near  Grand 

RapKte. 
Ohio  St  Line 


l-75Connactar  near 
Lata  Orion. 

Mi  46 ._. 

Ohio  SL  Una 

US  45 

1-75 


Boundary 
1^29  and  >-04. 

Orchwd  Lake  Road. 
1-06 

VMsconainSi  Una. 


mdtana  St  Una... 

US  2  Wakefield  . 
Indiana  SL  Una-. 
M  37  Qrawn 


-  ' 


Mo 

Indiana  SL  Line- 
US  Sand  US  41 


127 


1-96  Grand  Rapids.. 
J  US  46 


Detroit 

M57. 

US  23  Standah. 

1-275. 

M  25  Boy  City 

Ml  61  Gtadwin. 

10  37  New  Era. 

US  10  Midland. 

Mi  25  Port  Huron. 


Bndga 
Ml  21  Lapeer. 

Ml  81  Caro. 
1-75  Pontiac. 
Ml  38 
US  23  Cheboyoai. 

1-75  North  Higglna 
Lake. 

1-75 

Mawsloft 

Soutti  Approach  d 
Mackmac  Bndge 


I-196. 

US  2  and  US  41. 


US  31  and 
Ml  72  Traveraa 
coy. 

Ml  46  Kent  City. 

US  41  Baraga. 


APCfNOi*       LIST  Of  rTHt-n  Ou&LIFIFO 

Routes — Contmoed 


Posted  route 
No 


From 


Ml  39  ._ :   :  afav^ne  -,i-.>*»-  US  10. 

Detron 

Allegan J  US  31  Bus  1-196 


To 


US  41  . 
Ml  43 ... 
US  45. 
Ml  46 .. 

Ml  47 .. 
Ml  50.. 


I  W-s<:-. 


**M''   '^O"  '■'  ^-i^ 


Ml  66 


Ml  50  _ 

Ml  51 

Ml  52 

Ml  52 

Ml  53 

Ml  55 ...... 

Ml  55 

Ml  55 

ni  56 

Ml  57 

Ml  57 

Ml  59 

Ml  60 

Ml  61 

Ml  61  

Ml  62 

Ml  64 

Ml  64 

Ml  65 

Ml  65  

Ml  65 

Ml  86 

Ml  66 

Ml  86 

Ml  66 

Ml  67 

Ml  68  ....- 


^                     ..- 
N!*fcS  

Ohio  Si  Lme. 
1-94  Chelsea- 
Mi  3 


Ml  69. 


Ml  72 

Ml  78 

Ml  81  _... 

Ml  82 

Ml  83 

Ml  84 

Ml  85 ..._ 

Ml  89 

Ml  90 

Ml  94 

Ml  95 

Ml  102... 
Ml  103 .... 
Ml  104... 
Ml  115... 
Ml  117... 
Ml  123... 
Ml  127  „ 
Ml  131  ... 
Ml  141  ... 
Ml  142  .. 
Ml  205  .. 
UIS223 


US  31  Manistee 

US  27 

Ml  65 

Ml  13  and  Ml  21 -. 

US  131 

Ml  52 

US  10  Bus.  Ponfiac... 
Ml  62  and  Cassopolis 

Ml  115 - 

M  16  Qiadwrin 

IndtanaSt  Une 

US  2. 

M)  28 »..>.....^».«H...— 


US  23  Omar 

MI72__ 

Posen — _ 

Inaana  St  Una 

Battle  Creek 

Ml  43 

US  131  Mancelona 

US  41  Trenary 

US  31.  US  131 

Peloskey. 
US  2.  141  Orystri 

Fans. 

1-75 

Mae 

Ml  24  Caro 

Ml  37 

Frankenmuth...— . 

1-75.. 

1-75- 


M43 

US  41  _ 

US  2 — _ 

l-«.  1-696 

Indtea  St  Una- 
US  31  _ 

US  27 


US  2 

1-75  — 

Ohio  91  Laia 

Indiana  SI  Line 

Wisconsin  St  Una.. 

Ml  25 ..- — 

Indiana  St  Une 

US  23 


■11*. 

Roddand. 
Port  Santoc 
US  10. 
Eaton  Rapids. 

1-7S. 
1-94. 
US1Z 

Ml  4a 

Ml  25  Port  Austin. 

US  131  CadWac. 

1-75. 

US  23  Tawas  City 

Ml  54  Bus. 

US  27. 

»-7S 

1-94. 

1-69  US  27 

US  27  Hamsron. 

US  23  Slandish. 

US  12. 

US^ 

Ml  28. 

MISS. 

Ml  32. 

US  21 

US  11 

Ml  78. 

Ml  46. 

US  131  Kalkaska. 

M1  94  Chattiam. 

US  23  Bus  Rogers 

City. 
Ml  95Sagola. 

US  23  HamsvMe. 
1-69.  US  27 
M53. 
US  131. 
Ml  54. 
Ml  25. 
1-75  Detroit 
US  131. 
Ml  43. 
Ml  28. 

US  41,  Ml  28. 
1-94. 
US  12. 
1-96. 
Ml  22. 
Ml  28. 
Ml  28. 
J  US  27. 
US  31  Peto^wy. 
US  41.  Ml  28. 
MISS. 
US  12. 
US  tZ 


MInrwwotw 


US90..        - 

1-00.....    __ 

SMyton. 

MN  220 

MN22 

US  75  Climax 

East  Grand  Forks. 

US  14 _ 

Si  Peter. 

US  71 - 

1-94  Sauk  Centre. 

Souti  Dakota  St 

US  10  Wadena 

US  212...      .- 

Mmneapotis. 

Una. 

MN7 

Umweipolis. 

MN  15 

MN      '      -.,:•,     .,     -       

1-94  St  Ctood. 

US  12 .._ 

:^ei^'Sij<"                         

1-494  MkwetVWks. 

MN  9 -.. 

Hwrso.'' 

Akana. 

MN  28  ._. 

BrOWT"  s    -iifiWV       ..- 

i-04  Sauk  Centre. 

MN  55 

M*nn*^aP';::'[S 

Glenwood 

US  10 
MN6S 

Minn«^pr»JtH j 

MN  ,7^  Ml.'a. 

US  61 

3uiuth        ...- _. 

^«W:    HRrt>.ifi 

MN  24 

-S4             

MN  28  Morris  _ 

US  ••.   ..  ■  f  i-ake. 

MN  59 

V,.-    ?  ■.-S^.r.e 

MN  29 

aieoy«xxJ- 

areckennage. 

AlKl**'ia 

MN  210 

Si,ar)*«ii 

MN  32 

l«10 . 

MN  '   '  "^r  -^iver 

MN23 

US  168... 

US  59 

US  63 .... 
USS2_ 
MN  43-.- 
US14_ 


MN99- 

MN68 

MN  62 

MN  60 

MN  30 

MN  15 

MN  60 

US  168 

US  61 — . 

US  75 „ 

US  212 

MN  7 

US  71 

MN34 _. 

MN371 

MN  20 

US  2 

US  53 

US  169 

US10-MN 
18. 

US  8 _ 

US  169. 

MN  37 

MN  210 

MN  33 

US  75 

MN  48 

US  218. — 


US  36. 
US  40.. 


US  160.. 
MO  725.. 


US  67 

US  61 

US  63 

US  65 

US  71 

US  71 

All  US  71  _ 
US  136 

US  54 

US  60 

US  24 

MO  7 

MO  13 

US  50 

US  60 

US  67 

US  412*  _.. 
MO  84 

MO  25 

MO  5 

MO  47 __ 

MO  100 

MO  367 

US  166 

MO  171 


UMI 
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Appendix— List  of  Other  Quaufied 
Routes — Continued 


Posted  route 
No. 


MN  23... 
US  169  . 
US  59 .... 
US  63  .... 
US52._ 
MN  43... 
US  14  _ 


MN  99 

MN  68 __ 

MN  62 

MN  60 

MN  30 

MN  15 

MN  60 

US  169 

US  61 

US  75 __. 

US  212 

MN  7 

US  71 _.. 

MN  34 

MN  371 

MN  20 

US  2 

US  53 

US  169 

US  lO-MN 
18. 

US  8 

US  169 

MN  37 

MN  210 

MN  33 

US  75 

MN  48 

US21B _ 


From 


US  12  Willnw_ 

Bmore 

DelraM  Lakes... 
torn  SI  Line.... 


1-90  Wilson.. 
Rochsaler 


US  14 

us  14 

US  71 

Iowa  St  Lira. 

St  JaniM 

MN  30 

Madelia. ~.. 


1-90 

Odoasa 

Montsmdeo 

US  75 

Iowa  St  Line . 
Parti  Ri«Mls... 


US  52 

East  Grand  Folic .... 

DuluBi 

Minneapolis 

US  75  Moortiead... 

1-35 - 


To 


1-35. 
MN60. 

us^ 

Rochester. 
MmneapoUs. 
LIS  61  Winona. 
Soutti  Dakota  St 

Line. 
US  ie>. 

MN«OMankato. 
US  59  Fulda. 


US  1«0... 
Biainard.. 


MN  15. 

MNSO. 

Mankato. 

1-35 

MNZO. 

CIniax. 

US  169 

Monlevidea 

i-9a 

MN371. 

US  2  Cats  Lake. 

US  61 

Dulum. 

Cook. 

Prinoeton. 

StapMs 

Wisconsin  St  Line. 
US  S3. 
US  S3 


US  S3  Independence 

i-ao. 


US61/I-3S 

Imn  St  Line 

1-35 1  Wisconsin  Si  Line. 

kxme  St  Line 1-90. 


Mississippi 

AU  U.S.  and  Stale  numbered  routes  are  avaiable  This 
includes  ttie  Federal-Aid  Pnmary  System  and  other  rcxrtas 
designated  by  the  State 

Mlaaourt 


US  36    ... 

.....     , 

MmoiE  St  bne. 

US  40 

St  Charles  St  Loms 

Co  Line 
l~29  at  Kansas  City 

US  40  al  St  Lome 

Arkansas  St  Line 

Si  Charles  SL  Louis 
County  Line. 

Arkansas  St  Lina 

Arkansas  St  Line. 

Arkansas  St  Uno 

Exit  53  on  1-29 

1-55/70  St  Louia 

US  169 

MO  725 

US  67 

MO  152  at  Kansas 

City 
St  Loue  Co.  Route 

D. 
Exit  174  on  1-55. 

US  61    

Iowa  St  Lina 

US  63 

US  65 

US  71      ... 

Iowa  St  Line. 
Iowa  St  Una. 
1-435  Kansas  City 

US  71 

Iowa  St  une 

Alt  US  71  ..„  . 

US  138 

US  54  _ 

US  60  _.- 

US  24 

1-44 _ 

ExH  1 10  on  1-29 

KanMtSLUne  

US  65  SprlngSald 

1-435  Kansas  City 

US  71  Hamsonville 

U6  71  Carthage 
US-61  near  Keokuk. 
lA^ 

1-55/57  near 

Slke«oa 
US  65  Wavedy 

MO  7 

MO  13 

MO  13  ainton. 
US  24  Lexmgtoa 
Ex*  247  on  1-44. 

US  71. 

US  50  — 

US  60 

Extl  7  1-470  Kansas 
City 

Oklahoma  St.  Line 

MO  367 

US  67  

Illinois  St  Line. 

US  412' 

MO  84 

Aricansas  St  Line 

Adcanaas  St  Line 

US  412  near  Kennett 

Arkansas  St  bne 

US  50  at  Union 

MO  47  at 
Waanmgton. 

1-270 

Kaivas  St.  Line 

Exit  19  on  1-55. 
US  412  new 

MO  25   

Kennett 
US  60  at  Dexter. 

MO  5 

US  60 

MO  47 

MO  100  

MO  100  at 

Washmgton 
1-44 

MO  367 

US  67. 

US  166 

1-44. 

MO  171 

Kansas  St  Una  at 
KS57. 

US  71  at  Webb  C«y. 

Routes — Continueo 


'  lED 


Posted  route 
No. 


From 


To 


Montana 


US  2 

US  12 


US  89 .... 
US  310.. 
MT200.. 

US  93 ... 
US  287- 
US  87 .... 
US20.- 
MT87..- 
US  87 .... 
MT117. 
MT22.... 
MT1S.„ 
MTS 

MTSe.... 
MT23... 


MT7 

MT  41 .... 
US  10... 
MT24... 
MT  13. ._ 
MT37... 
MT135.. 
MT28.... 
US  212.. 
MT40.... 
TM  39... 
TM  141.. 
TM44.... 
US  191  .. 
MT43.... 
rM48.... 
TM  47.... 
TM41..., 
TM  16... 
TM35.... 

TM  3 

TM55.... 
MT56  .. 
TM64... 
TM66.... 
TM  67.... 
TM  69 .... 
MT  90.... 
MT  72._. 
MT73.... 
MT74.... 
MT77.... 
MT78... 
MT80... 
MT  81 ... 
MT82... 
MT83  .. 
MT85... 
MT  86... 
MT  12... 
MTB9... 


klaho  St  Line.. 


klaho  St  Line.. 


Canaitan  Border... 
Wyoming  St  Lina.. 
Idaho  St  Lne 

Idaho  St  Line 

WyonangSt  Line 
Wyoming  St  Lme 

Targhee  Pass 

naynoMs  Pass...... 

Bifcigs 

Fon  Pock 

Miles  City 

Conrad 

Scobay 

Sidney 


North  Dakota  St  Line 

Canadian  Border 

Won  Poinl — 

Ubby 

St  Rags. 

Plains 

Crow  Agency 


Lame  Dear. — 

A»on 

US  89 ..._ — 

West  YeScrwstone,. 

Idaho  St  Une 

Anaconda 

Hardin 

Dilton _ 

Cwiactan  Border.... 
Poison 


North  Dakota  St 

Lme. 
North  Dakota  St 

Una. 
Wyoming  St  Line. 
Laurai 
North  OakoUSl 

Una. 
Canadian  Border. 
Chateau. 
Havre. 

Waal  Velkiwstone 
■rtwee  Forks. 
Roundup. 
Nashua. 
Jul  dun. 
Conrad 
North  Dakota  St 

Une. 
Wyonvig  St  Lme. 
North  Dakota  St 

Lme 
IMbwsL 
Butte. 

Maho  St  Line. 
MT  200. 

Canattan  Border. 
Eureka. 


Ekno. 

tWyoming  St  Lira. 

Cokjmtxa  Falls. 

Forsyth. 

MT200. 

US  IS. 

MT  19. 

US  15  Divkle. 

Warn  Sprmgs 

Custer. 

Twm  Bridges. 

Gienitve 

US2 

Lavina. 

Whitehall 

US  2 

Mountain  Valley 

Forte  BeScnap. 

MT  15 


MT  41  Whitehall.. 

MT  200 

Big  Sky 

US  191 - 

US  2  m  Shelby | 

¥WiilahaN  ...._ j 

l-«0  Miaaocia. { 

Wyoming  Lira {  U6  310 

l-SO  Lodge  Grass j  US  87. 

1-90 1-80  Wyoia. 

MT  29  Hot  Spnngs |  Hot  Spnngs. 

Red  Lodge i  Cokmfcu*. 


Fort  Benton.. 

MT80 

Somars 

MT  aoo 

US  191  l-90..„ 

Bozaman 

1-80  Qarnson.. 
DIton 


Stanlord 
US  191 

MTSSBigFortL 
MT35  6«FortL 
BalgrBdo. 
US  89 
Near  1-90 
NewMT  15. 


Nabrsaka 


US  6 

CotoradoSt  Ura 

lo«»a  St  Lira. 

US  20.   

Wyoming  St  Lme 

Iowa  St  Lira 

US  26 

Wyoming  St  Lira 

NE  61  near  Ogallala 

US  30 

Wyoming  St  Lira.._ 

Eaat  Jet  US  73  at 
Blar. 

US  34 

CotorwloSlLira..      . 

L-13G  at 
Pteltsmouth. 

US  73      

Kansas  St.  Lira 

Kanaas  St  Lii«a 

US  77  at  Winnebago. 

US  75 

US  73  near  Dawaorv 

US  77 

Kanaas  St  Lira 

\otm  St  Lira 

US  81 

Kansas  St  Lira 

South  Dakota  St 

Lira. 

US  83 

Kansas  St  Lira 

South  Dakota  St 

Lira. 

US  136 

US  6/34  near  Edison.. 

NE  67  near 
Brownville 

US  138 

Cokyado  St  Lme 

US  30  at  Big  Spnng. 

US  183  .      . 

Kansas  St  Lira 

South  Dakota  St 

Lira 

US  275 ._.. 

US  20  Holt  Co 

US  73/75  Omaha. 

Appendix— Ljst  of  Other  CXiaufied 
Routes— Contnued 


Posted  route 
No. 

From 

To 

US  281 

Kansas  St  Una 

South  Dakota  St 

Una. 

US  283 . - 

Kanaas  St  Una 

US  X  at  Lexington. 

US  385 

Cotorado  St  Lme 

Sou»  Dakota  St 

Lira. 

NE  2 

US  20  ai  Crawfonl 

US  73/75  at 

NatnakaCtty. 

MF4 

US  V3*  Hartan  Oo  ... 

US  73/75  new 

Daaaon. 

NE  7 

NE91  alBiliiillii' 

«  14  at  Suparter...-. 

NE  8 

UE  73  at  Fans  Ci-.y 

NE  9 

US  275  near  Weal 

US  20  South  ol 

Pomt 

Martnaburg. 

NE  10 

US  136  at  Franklm 

NE  29  at  Loup  C%. 

NE  1 1 

l-aO  near  Wood 
Riw 

US  20  at  Alkmaon. 

NE  12 

US  281  BoyO  Co 

US  20  De>ota  Co. 

NE  13 „ 

US  81  near  Hadar 

NE  84  near  Ceotsr. 

NE  14 

Kanaas  St  Lira 

NE  12  al  Niobrara. 

NE  15 US  136  at  Fartwry , 

NE  16 NE  51  Cuming  Co... 


NE  19. 
NEZ1. 

NE22 

NE23. 


NE  27 

NE32 

NE  33 


NE3S.. 

NE  39 .. 
NE40.. 
NE  41  .. 

NE  43  . 
NE  44.. 
NE50.. 
NES1. 
NE61. 

NE66. 

NE68. 


Ookxack)  St  bra 
NE  23  at  Euatis 

NE  70  VaCay  Co  .. 

NESI  all 

NE  2  at  Elaworth..- 

US  275  near  Waal 

Point 
USenaar 

Dorchester 
NE  24  at  Norto* 


NE  12  Cedar  Co. 
US  20  near 

Martinsburg. 
..  US  385  near  Sklnay. 
NE  2/92  at  Broken 

Bow. 
US  81  near 

Cokimtiua. 
US«/34naar 


SomhOrtcotaSt 

Ura. 
US  73  at  Takamah. 


US  77 


Co 


NE  92  near  Oscaola 
NE  70/92  at  AmoM. . 
Jot  NE  15  Satra  Co.. 


NE41  ra 
us  6/34  near  Axial .. 
NE  8  at  Pawnee  Qty. 
us  275  at  Wianar  — 
US  34  aiDenkleman. 


NE  t4  new  Cankal 

NE  SO  al  Lousvilla .. 


NEBS. 

NE91  . 
NE  92. 
NE  97 . 


NE  10S 

NE  NE  109.. 


US  73  near  Verdon  ... 
NE2at  Brokam  Bow. 

Colorado  St  Lira 

NE  13  near  Center 

US38S  Box  Buna  Co 

US  83  Red  WHkiw 

Co 

NE  2  at  amnmg 

NE  61  at  Arthur 

US83&NE  70  near 

North 
NE4na 
US77n 


US  77  al  Dakota 

Oly 
NE  14  near  AKxon. 
NE  10  na«  Keamey. 
NE  50  near 

Tecumaah. 
NE  2  new  BannalL 
US  30  atKaamay. 
US  275  at  Omaha. 
US  73  al  Decatur. 
South  OakoU  St 

Una. 
US  81  near 

Satvnabwg. 
US  73/75  nam 

Ptattsmouth 
US  136  at  BrownviNa. 
US  281  Wheeler  Oo. 
fC  2  Ba  Bulla  Oa 
NE  I5al  Hartrngton. 
South  OMcoU  St 

Ura. 
US  136  near 

Ortaana. 
US73alBIW. 
US  275  Douglas  Co 
NE  2  at  Mu»en 

NE  33  near  Crvle. 

US  77  near 


State  hasaiao 

FHWA  has  not 

FAPIor 


all  Stal«  <^AS 
any  sOdUKxia 


on  tra 


US  395 

US  396 

US  50.. 
US  95 

CiWomM  St  Ura 

US  SO  Carson  City 

OMkimla  St  Ura  -.-.. 

CMomia  St  Ura 

«-ao .._.. 

CaWonaa  81  Ura 

US  95  Toncpah 

USSOStawait 
CaitamaSt  Una 
UIMiSt  Una. 
I-80 

US  95 _.. 

US  6 

US  6     

Oregon  St  Ura 
US95CaaMala 
US  SO  Ely. 

US  93 

US  93            H 

Jet  FAU  501  Bouldar 
City 

US  95. 

US  so 

US  93 

US  SO 

Idaho  St  Una 

US  95  All 

US  50  Mt 

US  85  Sah*7... 

Min 

^-80 

US  so 

USB3A« 

US  83 

14850 
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Appendix— bST  of  O-^hep  Oualipied 


Na 


From 


To 


^tm  -^ampsfw* 

US  3 

101  A  Nashua. 
t-293  Bedfortl 

'jmoMa. 

^i-  '01 1  NH  9  Keeoe 

SH  5      !  Vamont  SI  Line 

S  ?:2  SoauKWig  Ti»Tip*e 

■^«af  aoc<ies»8r. 

SI-  'J'  -*3  Si«afy:r««8f  

»rt^  5"  '^^'  '0'  Ei'-'flf 

_,S  1  ~J93  "O's*   :.:»Ti«f  .... 

S4-   '6  ,  US  J''-'  ~c*:r«s:ei 

...S  3    1  1-93  '^ar  --v-'-ona 

I       Nc'-r 

.S  302 _...|  US  3  'mr  M'  -.ftan.... 

SH  18 Vermo*^  3?    ~r^  


1-293  Bsdtord. 
)-89  Hopkinton. 
MameSt  Una 

NH  51  Exatef. 
US  1  Hampcon. 
US  202ne«r 
Roctastar. 
1-95  PoftmooW. 
US  302  Conway 
Canadi  Border. 

Mane  Bonier. 
|.«3UdMon. 


US  9 _ 

Lewes  Feny 

NJ  18  Sayre  Woods 
South. 

V  -u   ..._ 

USgOer-'ion   _.. 

NJ  47  Sou«i  Dennii. 

V    i^     .. 

NJ  83  South  Denra  .. 

NJ  55  Pert  EbatMtti. 

s.    ■  ^    

NJ47PartElizabetti ... 

US  40  Malaga 

NJ  55  Malaga 

NJ  47  Malaga. 

NJ  47...       .„ 

US  4C  >*»i^..^     

1-295  WestwHe 
Grove. 

AUenbc  Or 

Sanic  *yefioe,._ — 

NJ  42  TwnarsvW* 

Express  •r's. 
NJ42 


US  322.. 
US  130. 


New  j«fs<^ 

T'jrr^pdte 
New  Jersey 

Tjfnoika 
NJ  38 
NJ   '8 
US  206 

US  1 

us  206 
N^  140 

^S  22  _ 

^S  22  

uS  202  

N..  495 
N-  3 

vS  46  

N„  '7 

N.   '5 

US  206 


»:artK  City 

ioamc  City 
Expraacway  M  NJ 

leB  waaniigKjn. 

=9<xTsvivana  Si   Una. 

-S  '£2  Brti<jecon 

V  u  <V93«  Oepdord. 

"2^.  r^eeowatar 

Oorr^-.-'^^riS    -'    Una. 
JS   •    New  9r,r5v»IC* 

..■S  '  ^"'T'ttr'        

~?o^  Lawp^vevilla..- 

-^^   E'^I^O^  — — 

PerrS'^^^^td  ^'   Line 

OS  206  ^acc^    

Pe«v-sv«va(3<j  ii   Une 

-^  S«:auciA       

^S  ■   vy^  i5^:5en.... 
,-3C  a:  s^     J  /vayne 

t-6C  -«CK^'^SdCK. , 

(-80  0.:».«<  

NJ  15  Ross  Comer-.. 


I-29S  Beltmawr. 


US  130  Bridgeport 
k296  Logan 
Tumpiie. 
1-295  West  Deptlofd. 
1-95  Exit  10  Par.tan. 

Exit  6  Mans*ie«d. 


NJ  351 
NJ  36  Eatontown. 
US  130  Bordorrtown. 
1-95  Edison. 
i-2K7  RaiAin. 
Na«f  Yam  St  Une  at 

Outer  Bildge. 
U78  Greeowicti 

I-7S  Newarli. 
US  206  Ramon. 
L-495  Wsehawkea 
US46Clfton. 
NJ  3  Ctitton. 
New  York  St  Une. 
US  206  Rosa  Comet 
Pennsytvania  St 
Une. 


US  56 ... 
US62  — 
US  70 ._. 

US  84  ... 
US  87 
US  285 
US  550 
US  866.. 
US  60 .... 
US  84 .... 
US  70... 
fS  80 
MM  "XA 

US  'ac 


l-2SSprlng8r 

US  285  Cartabaii.. 
1-10  Laa  Cnicaa... 
MO  Sania  Roaa.. 

'JSS6  Clayton 

:<ilorado  St  Line 
_S  866  SUnxor*  . 
1-40  iain.r 
Anzor.a  3i   . ne  .„, 

MO 

Lordabtfg  ....„.«_ 
iknora  St  '.•ne.._ 
A."7or'.a  S'  „  '*>  ... 
VTora  Si    ..re  ... 


Otuahoma  SL  Une. 
Texas  St  bne. 
US84CIOVIS. 
Texas  SL  Una 
Texas  SL  Une 
Texas  St  Una. 
Colorado  St.  Une. 
Colorado  St  Une. 
US25Socorra 
Colorado  9t  Una. 
Arizona  St  Una 
US  10. 

Colorado  St  Une. 


New  Yorti 


NY  430  

NY  426 

NY  17 
US  219 

.S  2"? 

N'-  .n;o 

^S  «.i   20 


I  Pennsytvania  St  Ijna. 

W  430  Pindtev  La*8 

V"*'  *26  ^T/^i^v  _  s'e 

NT  *C«:  r    A^o*a  .... 


NY  426  Findley  Lake. 
I  NY  17  FMtoy  Lake. 
1-87  Tlvutray  Exit  16. 
NY  17  CaiTOinon. 
»-90  TTvuray  ExN  56. 
NY  16  Soutti  Wales. 
1-380  Geneso 


Appendix— List  of  Other  Qualified 
Routes — Continued 


Posted  route 
No. 

From 

To 

NY  5 

NY  196 

1-190  Buffato 

1-190  Thnjway  Exit 
Nil. 

MicMgw  Avenue 
BuMato. 

NY  33  Wilkamsviaa 

NY  5  Windom 

NY  75. 

NY  33  Buffalo. 

NY  33 

NY  78 

NY  78  Williamsville. 
1-90  WMamsviHe. 

NY  179 

1-90  Windom. 

NY  75 

WaMen 

Avenue 
NY  277 

NY  S  Mmnt  Vernon .... 
1-90  Thnn*y  Exit  52... 

Near  NY  1M 

US  20  Mount  Vernon. 
NY  277. 

WaUen  Avenue. 

US  20 

Buftato  City  Lin* 

NY  266  Tonawanda.... 

MOO  near  Niagara 
Fala. 

(-67  Connector 

NY  266 

Mbun. 
NY  32S  Tonawanda. 

NY  325 

NY  104 

Tonawanda. 
l-ai  Maple  View. 

NY  390 

NY  18  North  Greece. 

NY  680 

k490  Rochester 

NY  104  Irondequott. 

NY  15 

M80  Rochester 

M90  Rochester. 

Commerce  Drive 
Rochealar 

NY  2S2  Rochester 

NY  33A  Gates 

NY  252  Rochester 

NY  15A 

(-390  Rochester 

NY  204 

(-490  Gates. 

NY  262 

NY  441 

NY  15  Rochester 

1-490  East  Rochester.. 

1-90  Lakeland 

NY  15A  Rochester. 
NY  253  East 

NY  690 

Rochester 
NY  370  BaMwr^sviKe. 

NY  461 

1-81  North  Syracuse... 
NY  6  Frirmont. 

NY  104  Oswego 

NY  695 

(-690Solvay. 

NY  5 

Maple  Avenue 

CamMus. 
1-690  Syracuae 

West  Genessee 

NY  298 

Faimont 
(-81  Syracuse. 

US  15 

NY  13 

NY  17  Bmire 

NY  17Commg. 
1-61  Cortland. 

NY  12   

^1  Qen  Castle 

1-790  near  1-90  Utna. 

US  11  Watertown 

County  Road9 

NY  366  Rome 

1-790  Uttca. 

NY12 

NY  12F 

NY  8 

US  11  Watattowa 
1-81  Walertowa 
NY  12  Utica. 

NY  26 

NY  46  Rome. 

NY  365 

\-W  ThfuuMy  Exit  33... 

NY  365  Rome 

NY  55  U«ca 

NY  12  Watsrtown ...... 

US  11  PoMdwn.- 

NY56Maasana.... 

NY  37  noosevoBown 
US  11  Rouaes  Point... 
K67  QIan  Falls    

NY  49  Roma 

NY  49 

NY  l2U«ca 

North 
Ganessae. 

Aftettal 

US  11  

NYSUUca 
Canada  Border 

NY  56 _ 

NY  37  

NY37Ma8sera 
US  11  Makine. 

Spur 

Canada  Border. 

US  2 

NY  254 

Vermont  St  Una. 
US  4  Hudson  Falls. 

US  4        

NY  254  Hudson  Falls 
1-787  Troy 

Vermont  St  Line. 

NY  7  

Vermont  St  Una 

NY  278   

NY7Bn*iswick 

Center. 
NY278aums 

Comer. 
1-87  Tlvuway  Ex* 

21A 
Near  NY  254  Glens 

Falls. 
1-890  Schanacta<»y 

NY  7  Schenectady..... 

NY  6  a«  l-«7  Colonle.. 

New  Jersey  St  Line.. 

1-278  Brooklyn- 
Queena 

Cxprseaway 

1— 295  deafviaw 

New  Jersey  St  Line... 

NY  2  Cluns  Comer. 

NY  2 

Massachusetts  St 

Berkshire 

Thruway. 
US  9 

Una 
(-90  Thruway  Exit 

B1. 
New  County  Road 

NY  7 

34  Glens  Falls. 
West  City  Une  of 

NY  5 

WoH  Road 

NY  440 

Watenriliet 
North  City  Line  ol 

AXMny. 
1-67  At  NY  155 

Cmonte. 
^-278  S«alen  Istand 

NY  496 

Expressway. 
1-678  V«i  WyiA 

NY  495    .. .  . 

Expressway. 
NY  25  Rkrerhead 

NY  17  

Suffolk. 
(-87  Sulfsm. 

NonhCarokia 

US  19 

US  64  near  Rangsr 

Georgia  St  Line 

US  19W  Yancey 

US  129 

County. 
US  64  near  Ranger. 

US  226 

US  23 

NC  89  

QeorglsSt  Line 

Georgia  St  Une 

Tennessee  St.  Lino. 
US  64  neer 

US  441 

HayesvUe. 
US  64  near  FrankSa 

appenoi'*  — Lj.st  of  Other  OuAL'Fier- 
RouTES — Continued 


Posted  route 
No. 

From 

To 

US  25 

South  Carolina  St 

1-26  near  East  Flat 

Une. 

Rock. 

US  221  

.South  Carolina  St 
Line. 

NC  226  near 

Woo<«awn. 

US  1 

South  Carolina  St 

(-85  near  Middleburg. 

Une. 

US  15 

US  401  near 
Laurinburg. 

US  1  Aberdeen. 

US  15 

US  64  Piltstxxo. 

US  401 

South  Carolina  St 
Line. 

1-40  Raleigh. 

US  701  .      .  . 

South  Carolina  St 
Une. 

US  76  near 

Whiteville. 

US  17 „. 

South  Carolina  St 
Una 

Virginia  St  Line. 

US  421    .    . . 

Kure  Beach 

(-95  Dunn 

US  421    

US  1  Sanford 

US  64  Slier  Cily. 

US  421 

MO  Winston-Salem 

US70MansfieW 

Wilkesboro. 

NC24 

US  701  ainton. 

NO  24 

(-95  Bus 

Spout  Springs. 

US  70 

fleaufnrt 

(-95  Durham. 

US  64 

Tennessee  St  Une 

US  23  Franklin. 

US  64 

1-85  Lexinglon  

US  17  Williamston 

US  258 

NC  24  near 
nichlanda 

US  64  Tarboro. 

US  301  

1-95  new  Kenly 

US  158  near  WeMon. 

US  76 

South  CwoNna  St 

US  17  near  Leiand. 

Une. 

US  601 

South  CaroHna  St 
Une. 

US  74  near  Monroe. 

US  74 

US  221 
Rutheilordton. 

US  17  near 

Wilmington. 

US  220 

US  74  near 

VirgMa  St  Une  near 

Rockingham. 

Phce. 

NC49 

1-85  Chwtotte 

US  52  Richfield. 

US  26   

South  Carolina  St 
Line. 

1-26. 

NC18 

1-40  near 
Morgantown. 

US  321  near  Leno». 

US  321 

South  Carolina  St 

Line. 

1-85  near  Gastonia 

US  321 

1-40  near  Hickory 

NC  90  ne*  Lenoir 

NCie 

MO  near  Conover 

US  421  near 
Wilkesboro. 

US  52 

NC  24/27  Aibemane.. 

Virginia  St  une. 

NCB7.       ... 

NC  24/27  Spout 
Springs 

US  421  Sanford 

NC226 

US  221  near 

US  16E  near  Spruce 

Woodlawn. 

Pine. 

US  158 

MO  Wineton-Salem.... 

Virginia  St  Una. 

No^'^  Dsko'a 


US  85 

US  83 

US  83 

US  281 

US  52/281 

US  281 

US  81 

US  2 

US  2 

US  52 

US  52 

US  12 

US  10 

NO  68 

ND  13 


SouOi  Dakota  St 

Une. 
South  Dakota  St 

Line. 

1-94  Jct/Bismark 

South  Dakota  St 

Line. 
1-94  Jet /Jamestown 

Carrington 

1-29  Jet/ Manvel 

Montana  Border 

US-65  Jot 

Carrington 

US  2  Jct/Burllngton. 
Montana  Border 

1-94  Jet 

Montana  St  Line 

1-29  Mooreton 


Canadian  Border 

1-84  Jet 

Canadian  Border 
1-94  Jet/ Jamestown 

Carrington. 
Canadian  Border. 
1-29  Jct/Joliette. 
US  85  Jct/WHIiston. 
Mirmesola  St  Una 
US  2  Jct/Mmot 
Canadian  Bordsr. 
South  Dakota  St 

Une. 
Minnesota  St  Line 
MinneaolaSt  Una 
Minnesota  St  Una 


Ohio 

All  public  highways,  except  where  posted  or  wiltw>  certain 
municipalltiea « 


Oklahoma 


US  56 

US  54 

New  Mexico  St  Une... 
Texas  St  Une 

—            

Kansas  St  Line. 
Kansas  St  Line. 

US  59 

US  270  Heayener 

Texas  9t  Ur»s 

M4  Afton. 

US  60 

US  263  EMsCa 

US  60 

US  81  Pond  Creek 

Texas  St  Lirte 

US  59  Ottawa  Co. 

US  62 

US  281  Lawton. 

US  64 

US  56  Boise  Oly 

US  68  Muskogee 

US  81  Waurtke 

US  69  Muskogee. 

US  62 

Arkansas  St  Une. 

US  70 

Arkansas  St.  Una 

UMI 
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Appendix— List  of  Other  Quaufied 
Routes— Continued 


Posted  route 
No. 

From 

To 

US  81 

Texas  St  Lir^ 

OK  11  Medtord 

US  83 -.. 

US  75 

OK  3  Bryan's  Corner. . 
Texas  St.  Line 

Kansas  Si  Line 
Kansas  St  Line. 

US  169 

1-244  TutM 

US  60  Nowata 

US  127 

US70  0iK)n 

US  7S  Oloka 

US  60  Ponca  CMy. 

US  89  

KannsSL  Una. 

US  77 

OKllWktare.       .. 

Texas  Si  Line .._ 

US  270  Wister      

KaraasSt  Una. 

US  183 
US  271 

US  270  SsiBng. 
US  58  Poteau. 

US  270  

US  177Tecuinseh 

Texas  St.  Line 

Arkansas  St  Line 

US  259 

US  270  LeHore  Co. 

US  281 

OH  5  Wallers...- 

Cteyloo - 

Texas  SI  Line 

KmasSt  Une. 

US  271 _... 

US  283 

Arkansas  St  Une. 
Kansas  St  Una 

US  287 

Texas  St  Line 

Cotorado  St  Una. 

OK  3      

US  54  Guytnon _. 

US-2e3  Shattuck 

US  183  near  Custer 

City 
MO  Bk  aty 

Arkansas  St  Lme. 

OK  15     .     . .. 

US-64  Enid. 

OK  33   _ 

US  270  Kansas  St 

OK  34 

Une 
US  64  Harper  Co. 

OK  8 

OK  58  Fairview 

US  64  Altalfa  Co. 

OK  11 

US  64  Cherokee 

US  281  Wofxls  Co 

US  270  Walonga 

OK  76  Fox 

OK  20  SkiatouK. 

OK  45    

OK  8  Altalfa  Co. 

OK  51A     

OKSBMafOrCo. 

OK  53 

1-35  Sponger. 

OK  58 

OK  51  A 

OK  58  Farview 

OK  5 

US  183  Frederick -. 

USA  75  Glenpool 

US  81  Marlow 

OK  7  Ratim  City 

1-35  near  Davis _. 

US  281  Lawton 

OK  53  Walters. 

OK  67 

OK  ?9       , 

US64Bixby. 
1-35  near 

OK76.. 
OK  7    

Wyrmewood. 
OK  53  Fox 

OH  1  Johnston  Co. 

OK  7 

OK  76  Ratlifl  City. 

OK  6 _ 

OK  9 

OK  9 _ 

OK  39 

US  283  Greer  Co 

OK  44  Lone  WoH 

US  6S  Pittsburg  Co 

OK  9  Tabter 

MO  E*  City 
US  177  Tecumseh. 
US  59  LeTlore  Co. 
OK  3W  Asher. 

OK  44 

OK  53 

US  283  Greer  Co 

i-44  Walters 

9  Lone  WoH 

US  81  Coniar)che 

OK  36 ... 

OK  18 

OK  5  Tilinan  Co 

OK  51  Paine  Co 

US  281  near  Lawlon. 
US  60  Osage  Co. 

OK  20 -.. 

OK  48 

OK  7  Jotwwton  Co 

1-44  Bristow     

US  270  Catvm 
US  64  Pawnee  Ca 

OK  51 

t-35  Paine  Co -.... 

US  75  Preston 

US  62  Tahlequah. 

US  64  Jwnesvtte. 

OK  10 

OK  2 

OK  2  Welch - 

US  60  Vinita 

US5BMiemi. 
OK  10  Weteh. 

OK  2 

US  271  Clayton 

1-40  Warner 

OK  IB 

OK  99 

1-35  Paul's  Valley 

US  70  Madill 

0K3W  Ada. 
OK  1 1  Osage  Co. 

OK  199 

US  70  Oakland. 

1-35  Noble  Co   _ 

US  64  at  OK  48. 

Turnpike. 
Muskogee 

Tumpika. 
Indian  Nation 

Turnpike. 

OK  51  Coweta 

MO  Webers  Falls. 

Texas  St  Ljne 

MOHenryetta. 

Oragon 


OR99E.. 
OR  99W. 
US  730 ... 

US  30 

US  97 

US  20 

US  20 

US  20 

OR  11 

US  101 ... 
US  101  ... 
US  101  ... 
US  101  ... 
OH  126... 

OR  58 

OR  31 

OR  62 

US  199... 

US  26 

US  26 

US  395 ... 
US  395... 
US  395 ... 

OR  8 

OR  22.-., 


OR42- 
0R6..- 
Ofl  10- 


Portland 

Portland 

1-84  Boardman 

Portland 

Washington  St  Line   . 

Bend  

Sisters 

h4ewDort - 

Wasnmgton  St  Line  . 
Washington  St  Lme., 

OH  18  at  Oos 

Roranoe — 

Gokj  Beach 

Ftorence 

Eugene 

UPine 

Medtord 

Grants  Pass 

Cannon  Beach  Jet.... 

US  97  Metalus 

Pendleton 

John  Day 

Riloy 

Beaverton 

OR  18  Near 
Willamina. 

Coos  Bay  

Tillamook 

US  101  Atis 


Salem. 

Eugene 

Washington  St  Line 

Astoria 

CaWomia  St.  Line. 

Waho  St  Lme 

US  97  near  Bend 

Sweet  Home 

Pendleton. 

Carmon  Beach  Jet 

Newport 

Port  Ortortt 

CaKiomia  St  Una. 

Prineville. 

US  97  near  Chemult 

US  395  Valley  Falls. 

Trail. 

California  St  Line 

US  97  near  Madras. 

Mitchell 

Long  Creek. 

Bums. 

CaHfomia  St  Line. 

Forest  Grove. 

Salem. 

CoquMa. 

US  26  near  Banks. 

Dayton. 


APPENOtx— List  of  Other  Qualified 
Routes— Continued 


Posted  route 
No. 

From 

To 

OH  10 

Portland — .. 

l-»4  Swilort.-. 

US  26  Warm  Springs 
Jet.. 

Heedsport 

Klamath  Fata. 

OR  140 

Albany 

OR  99F  

US  197 

OR  216  Maupin. 

OR  216 

Maupm. 

OH  38 

OR  140 

OR  39 

Aniaut 
OH  39. 
CalHamia  St  Una. 

US  99e 

Junction  Qty. 

US  30  Bus 

US  30  By  pass  in 

OR  90 - 

US  30 

Grants  Pass - 

North  Powder 

Portland. 
1-5 
Baker. 

US  30 

In  Oty  ol  Pendleton-  . 

Woodbum 

US  26 

SaWm     

OR  214..- 

OR  217 

SKvarton. 
1-5 

OR  22 

Sanliam  Jet 

OR  223 

OR  224 

Drttas..- - 

OR  8BE - 

CorvaKs.-.      -    . 
EHcton  ■  ^— ...~«^.— .— ... 

OR  42....- -.   .- 

OR  38....- _ 

m  CNy  of  CaK:ade 

lock 
Wasco - 

HickreaH 
Clackamas. 

OR  99 

Ashland 

OR  34 

Lebanon. 

OR  138  

1-6. 

OR  99 

1-S. 

OR  99 -... 

US  30 

1-6. 

OR  206    . 

OR  207 

Com  Springs  Jet Kinzua  Road. 

OH  78 

Bums USB5. 

Nofe  —Qualified  tJUl  unmarked  routes  have  not  been  listed 
In  additior  extensive  partially  qualifying  routes  have  identi- 
fied by  the  State  Full  information  on  Oregon's  truck  route 
system  e  available  from  ttie  Oregon  Diyision  of  Highways. 


Pf 


US  1 

Maryland  St  une 

t-70  Braezewood 

US  202  Westchester ... 

PA  309  Lansdaie 

PA  283  Lancaster 

(-83  Hamsburg 

US  322 
Hummelstown. 

1-83  Hamsburg _ 

1-76  Fort  UttMon 
Maryland  St.  Line.- 

West  Virginia  St  Line.. 
1-76  Pittsburgh 

New  Jersey  St  Una. 

us  30-    — 

PA  3         

1-76  Philadelphia. 
1-76  Philadelphia. 

US  202 

US  222  

PA  9  Allentown. 

US  322 

US  422    

US  422 

1-276  Norhslown. 

PA  283 

US  522 

US  30  Lancaster 
US  ISSelinsgrove. 

US  220 

US  a 

NY  17atNew  Yorti 

St  Border. 
PA  60  Ptitsburgh. 

US  22 

US  522  Mt.  Unoo. 

US  422    

PA  60  New  CasUe 

1-80  West  Middtesex... 
PA  51  Patterson 

Heights. 
i-^  West  SpnngfieW .. 

US  6N  Mm  Village 

1-90  Ene 

US  22  Edensburg 

PA  60 

PA  80 

US  6N     

US  422  New  Castle. 
US  22  Pittsburgh. 

US  6  MR  VMaga. 

US  6 

US  206  NJ  Border. 

PA  430 

New  Yortt  St  Una. 

PA  8 

1-80  Barkeyville- 

US  322  Frankkn 

US  322  Franklin. 

US  62 

US  6  YoungsvWa. 

PA  28 

1-376  Pittsburgh 

US  42?  Krtianmng. 

US  119 

Wast  Wgmia  St  Line.. 
1-76  Irwin 

US  30  Greensburg. 

US  30 

US  119  Greanaburg. 

PA  51     

US  119UnionTown-... 

Maryland  St  Une 

US  22  Amiagh 

1-279  PMrtwrgh. 

US  219 

t4aw  York  St  Lme. 

PA  56 

US  219  Oeietown. 

US  15      

Maryland  St  Une 

US  220  Pennwlale 

1-81  Scranton 

New  York  St  Lme. 

PA  147 

1-80  MMon. 

PA  9 

1-76  Ph«adalphla. 

PA  33 

1-80  SliDodaburg 

1-276  Phdadetohia 

Delaware  St  Una 

1-79  Meadville 

US22Easton 

PA  309 

1-78  AHontown 

US  202 

1-76  King  of  Prussia. 

Hamsburg 
Express- 

yiray. 
PA  61 

1-83 - 

US  222 

1-95  Briatol 

US  11 
1-78. 

Pennsylvania 

Tumpika. 
US  322 

Naw  Jaraay  St  Una. 

1-95  Chester  

New  Jersey  St  Una. 

Rho<ts  talartd 


Rl  78.-. 

US  1 

HI  4 

Ri  114- 
Rl  24- 


Hl  37- 


Coiviaclicut  St  Une 
Rl  78  naw  Wastarty 

US  1  ARanlon 

Rl  138  MkMMown... 
Ri  114Portwnouth... 

1-295  Cranston 


US  1  naw  Wastarty. 
Rl  4  AHenloa 
1-95  Wamnck. 
Rl  24  Portsmouth, 
ktassachuaelts  St 

Una 
1-95  near  Pawtuxet 


Appendix— List  of  Other  Ouaufied 
Routes— Continued 


Posted  route 
No. 

From 

To 

Rl  195 

1-296  Johnston  ..._ 

Rl  196  Prowdenca 

Connecteut  St  Una... 
1-96  Providenoe 

Rl  238  Newport..-. 

Rl  10  Pravidanca. 

Rl  10 

1-05  Cranston. 

US  6 

»  146 

Ri  138 

1-296  Johnaton. 
Massachusetts  St 

Une. 
Rl  114  MUiaelowa 

US78  — 
US  378- 
SC72™ 
US  123. 
US76.-. 

US25„ 

SC  18.._ 


US  178.. 
SC  121  - 
US  321. . 

US  801. 

SC151. 

US1  — 


US  52 .... 
US  17..- 


US501. 
US  21  ... 


US  278. 
SC567- 

US521. 

US  401  . 

US  301. 
US  76 ... 
SC277. 


Qaorgia  St  Una 

Qeorgia  St  Una 

Qaorgia  St  Une 

Georgia  St  Una 

US  52Fkxanoa 

North  CwuHna  St 

Une. 
North  Carolina  St 

Une. 

SC  18  Janaa««a 

SC  72  tMiNilriia 

North  Carolna  9t 

Une. 
North  Garoina  St 

Una. 

SCgPageiand -. 

North  Carolina  St 

Una 
US  1  naw  Charaw..- 
1-95  new  Ridgaland 


US  76  Mwton ._ 
US7Qwdan( 

Comw. 
l-8S&aanvHe 
US  321  Clover.. 


l-20Cwnden 

US  52  Sodaty  HI.. 


Qaorgia  St.  Una 

Qeorgia  St  Una 

1-77  newCokjmbia- 


ne  na 

US  502  Conway 

l-77nockNII 

US  25  Graernrtlla. 

North  Carokna  St. 

Una 
Georj^  St.  Una. 

US  176  JortasvMa. 

SC  72  WtntTTwe, 
US  251  Tier  Hon 
1-86  naw  SavarmWi 

SC9Pageland 

US  52  Dartngtort 
l-20Cwndwi 

US  l7Ctiarlasloa 
North  Cwoina  St 

Una. 
US  17  Myrtle  Beach. 
SC  170Baaulort. 

1-28  naw  Laurarw. 
North  Carolina  St 

Ljna. 
North  Carolina  St 

Una. 
North  Caroina  St 

Line 
US  321  Utrrwr 
US  123. 
US  321  r«aw 

CokimMa. 


South  Dakota 

All  roads  In  the  Stale  are  designated  T><«  inckidas  al 
Fedaral-aR)  Ptimary  Routes  as  wat  as  o*«ar  routes 
deaignatsd  t>y  ttia  Slata. 


BrUey  Pkwy .... 

IN  137.  US 

23. 
US  51 

MOnawNaah««e 

TN  67  Johnaon  Oty ..- 

1-66  naw  NatfMOa. 
Tannaaasi  3t  Una 
TN  1  Kngvort 

Now  Monvihn 

Purchaaa  Pkwy.    . 

US  45 

Bypass. 
US  45/45W 

Mlirtilppi  St  Una.-. 

Naw  Jaciiaon     

KamuckySt  Una. 
Naw  Jaekaoa 

Union  Oty  naw  TN 

Bypaaa. 
US  79 

US  841 

US  231  _ 

US  127 

US  27 

ManvNsnawMO 

MOnawNalchaz 
Traoa  Slata  Partt 

AiabanaSt  Una 
naw  FayanavMa. 

Rad  Bank  naw 
Chattanooga. 

WaMtP 

2r 

QulhnaalUS4l 

KankickySt  Ljna. 
Kanhjcky  St  Una 

newTtI  140 
KamuckySt  Una 

nawTN52 
Stake  at  Kentucky  St 

Une 
Kentucky  St  Una. 

US  2SE 

VMK  MO 

US  70  AH 

US  70   

Alwood  at  US  79 

Huntangdon  at  TN  22.- 

SpwtaatTN  111 

Mwlraaabaro  at  US 

231. 
Mamphla  at  TN  15. — 
danaland  naw  MO  -.. 

Naw  St  Joseph  at 
Alabama  St  Una. 

Alabama  St  Una 

1-75 

US  70 

St  Una 
Huntingdon  a:  TN  22 
OkAaort 

US  70 

US  70S™    _. 

US  64/41  -.... 
US  64      

CroaavMa  al  US  127. 
SpwtaWTNIII. 

TraevOtc 

Ne»  —■■'•  -     » 

US  43 

US  72 

TN  153  

Ncr"      *•  «'>«  St 
Una. 

64. 

1-24. 

US  27  at  WaidMi. 

TN  98 

Ma 

14852 
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Appendix  — LIS-  df  O^wep  2',al  FiEO 
Routes — Continued 


Ho. 


From 


US  70  .. 
US  127 


Sntey  Pkwy. 
Crossv*e — 


To 


Sparta. 
Ma 


us  SO- 
US 60 
us  62 

US  67 

US  69 
US  '? 

uS  ^ 

US  82  ... 
lS  42 

^S  S3 

^S  3? 
^S  K 

„S   '*3 

JS  277 ., 
jS  281  ., 


^S  386 
uS  285 
TX   '9 
^^S  8' 
■jS  283 
'_S  43 
US  62 ._ 
US  287 .. 
US54_. 


|NnrMirt»St.  Una  . 

'  New  MBXteo  St  Lfie 
Sew  W«xioc  >!  ^,'^»e 
jcx  J""  MP  »rK)««; 
■^o«  v<ge<e«  St  -,r>? 
jcl  -30  C«ilas 
Mexxx  3c* -wr 

I.JCOOCH 

xt   '"  "*eaf  "artrxj»* 

>:t    5'  3aj*rxjer  ,._ 

"■••a**  Wex)a:   ST-  LJW- 

,S  6^  Sa^'j*  ^"a 
jct    ?  ■'■"'  Sar  A  ^Qe*c 
^-*C'  Vn«r*lr: 
MexKX  9c*')er 
-.16   ».j»tir 
_S  59  Nacoqor*:'^^ 

1  J-2C  *ri«*e'^        

I  US  93  Mc  ijt^'i   

— *C  Amarflc 
-  ■  ;  f  *.  S>cc«ton 

No«»  M«X1CC   Sf    _  r*i 

5o<cxr  Soffx;*- 


{  Arkansas  Si  Lino. 
OWa/Kvna  St  Une. 
Uiabock. 

Jet  S4  Santa  Ana. 


.*** 


St.  Line. 


.S 


A  ac.'.J 

2"  Sevmour. 
'^  S^^TT'.an. 


US  S3... 
Oumas- 


M.  )-3S  Laredo 
1-20  Abilane. 
k20naar 

-  ;>f   --1.'  i  ■■  '» 

.'^  ^    .a<:*"'  *.^'" 

„  S  ^  "'  Sa."'  "^  ■  ,*■- 
OWarvxn*  31 
1-37  near  ^^'-^ 

Rivers. 
t-610  Houston. 


,    -'je>-irx)te. 

.  "la  ^.  Una. 

■  '-\»  St  Une. 

■  ■'■  *  51  Line. 

.  (-a  ii,  Una. 
'-*  -I  Une. 


Utah 


US6- 


US40._ 
US89_. 

US  91  ._ 

UT  201.. 

uS  50 .... 

US  666 
US  163. 
US  as- 


ms near  Spaniah 
Fok. 

I-8C  S.'.ef  "'-■«■  .. 

1-8'''-     -aK6    -"^'T 


Nevada  St  Line  r 
Salna. 

Monticeao -. 

Arizona  St  bne... 
Arizona  St  Une... 


1-70  near  Green 

Rivar  Cokxado  St 

Line, 
rtear  Dmoaaues,  CO. 
1-15  near  Neptii 

knerctiange. 
Idaho  St  Line  near 

Frankia  Idaho. 
1-15  at  2lst  near 

Intercnarge  t  Salt 

Lake  City. 
1-70. 

Colorado  St  Una. 
t-70. 


New  '^mM  Si  Line I  New  Hampshire  St 

Lme. 


Mas.sa^  . 


1-66  *^-^c.^'i^ 


US  2  iitxjf^ 


I  1-89  Bortington. 

1-89  WMe  River  Jet 
I  1-93  St  Jotabwy. 
VT78  Alburg. 
l-89Swamon. 


VIrgMa 

».,1    JS  58 

■JS  46C 

US  23  Norton  ..._ 

Paver                  

US  19  HamsonvUle. 
US  19  Cad«  Blufl. 

-S  »« 

Aost  .  rgiria  St  Line.. 

Ml  Chnttianatxjrg. 

Appendix— UST  of  Other  Quaufied 
Routes— Ck)ntnued 


Posted  route 
No. 

From 

To 

VA100 

Bane... -.- 

US  460  Pearisburg. 

US  sa  -     ... 

US  220  MartnavHe 

164  Chesapeake. 

VA  44 

l-64Nar«o* 

USeOVirvraa 

BMCh. 

US  460 

t-681  Roanoke...- 

US  56  VA  304 

US  360 

1-85  Patersbvg. 

US  360  

VA  150  Richmond. 

VA  304 ._ 

US  58  South  Boston. 

US  360 

1-295  Richmond  

1-195  Richmond _. 

US  17. 

VA  195 

1-95  Richmond. 

VA  146 ...- 

VA  76  Richrrwod 

VA  175  RKiimond. 

VA  78 _ 

(-195  Richmond 

VA  150  Richmond. 

VA  1S0._ 

VA  76  Richmond 

i-96  Richmond. 

US  211.. 

t-81  New  Mwket... 

VA  7 

t-396  Arfngloa 

US  23 

Tinnasaai  St  Une  .„. 

KarMucky  St  Line. 

US  19 -... 

(-61  AMngdon 

Waal  Virginia  St  Lins 
Bluefiakl 

US  220 „. 

NoHh  Carolna  St 

West  Virginia  St 

Line  near 

Une.  US  581 

MailMNvsio. 

Roenoke 

US  29 

North  Carolina  St 
Line  near  Oanvlto. 

US  50  Fairfax. 

LS  50 

US  29  Fairtax 

VA  7  Falls  Church. 

US  17 

1-64  Newport  News 

US  360  Breys  Fork. 

US  17 -.... 

US  360 

t-95new 

Tappahanneck. 

Frederickstiurg. 

US  17 

1-95  near 

US  29  Opal. 

VA  207 

1-95  Carmat  Church 

US  301  Bowling 
Green. 

US  301 

VA  207  Bowing 
Green. 

Maryland  St  Lina. 

VA  168 

VA  165  Chesapeake   . 

1-64  Chesapeake. 

US  13 

1-64  Norfolk 

Bay  Bridge  Tunnel 

US  13 

Maryland  St  Une. 

US  258  

North  Carolina  St 
Line. 

US  58  FrankSa 

US  52 

North  Carolina  St 
Line. 

1-77  Fancy  Gap. 

US  17 

Line. 

US  13  Chesapeake. 

US  50 

West  Virginia  St  Line.. 

1-61  wmcheMer. 

US  522 

Winchester  

West  VIrgiria  St 

Una. 

VA  340 — 

VA  7  Winchester 

Maryland  St  Una. 

WssMngton 


AlUSand 
(Kkjdes 
routes 


Me  iwnbarad  routes  are  designated  This 
FadaraMd  prknwy  routes  and  additional 
by  the  State. 


WmI  VItqMs 


US  19 

Jet.  1-77  Bradley 

Ohto  St  Une      

Jet  1-79  Gassaway. 

US  22 

US  46 

US  50 _. 

US  80 

1-79  Morgantown 

1-77  Parkarsburg 

1-77  Charteslon 

Une. 
Maryland  St  Line. 
VirgiraaSt  Une. 
1-64  Sam  Black 

US  119 

Kentucky  St  Une 

US  460  Rteh  Creek 

Church. 
1-77  Chwiestoa 

US  219. 

US  220 

Maryland  St  Line. 
Maryland  St  Une. 

US  250 

US  522  - 

1-70  Wheeling 

Virginia  St  Line 

Virginia  St  Une. 
Maryland  St  Line. 

US  460 

US  52  BkiefieW 

219  Rich  Creek. 

US  119 

US  48  Morgantown 

Vrgina  St  Lme 

US  340 

Une. 
Maryland  St  Une. 

US  18 -. 

Wl  21 

US  51 

Wl  29.- 

US  8 


Prairie  du  Chien.- 

1-90/94 

Portage 

1-94/90 

St  Croix  FaBs 


Madtoon. 
Oshkosh. 
Ironwood. 
Graenbay. 
Mk:higan  St  Une. 


Appendix— L;,s''  OF  Othea  Qualified 
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Posted  route 
No. 


US  14 

US  151/61.. 

Wl  69 

US  12 

US  151 

Wl  16 

Wl  11 

US  81 

US  63 

Wl  13 


US  2 

US  45  -. 
US  10 .- 
US  141 
US  41  ... 


From 


Wl  57. 


Madtoon. 

Dubuque 

Mnois  Border. 
St  Une. 
(-80/94. 
1-94. 

Wl  ISEIkhom 

DickeyvHle 

Minnesota  Border 

Wl  21  near 

CottonvMe. 

Superior ~ 

US  10  near  Appleton. 

Prescott _.. 

AD<af"s     — 

Atrranu  '07  St 

'.'  watjfcee. 
.S"ee^  3<rY. .-.—-- 


Wl  42 Uanlowoc..—- . 

US  53  ... 
W127 


r  Risirtg 


La  Crosse.. 
WI82I 

Sun 

Wl  82 Minnesota  St  Une..., 

Wl  70 1  Minnesota  St  Line..., 

Wl  29 -. 

US  14 __ 

1-94 

OutMjque — 

1-90  Beloit 

Wtasnaw 
Sheboygan  Falls. 

Madteon ....— 


WI32 
WI5e 
WI80 
Wl  11 
Wl  15 
WI23 


WI30. 


US  41. 


US  46 ... 
US4S.„„ 

Wl  78. 

Wl  119... 
Wl  145... 


Wl  172- 


US  61  .-. 
Wl  20...- 

Wl  31 .... 
Wl  50 


Wl  124. 


US  141 

US  141 /US 
2. 

US  14.. 

US  12...- 

Wl  77 

Wl  17 

Wl  139 

Wl  35 

US  12 

WI34 

Wl  54 

US  45 

Wl  26 

Wl  26 

Wl  82 


To 


National  Avenue 

MVWBUK99. 

Wl  15-100 

1-94-894 „ 

1-90-94 

1-94 

Broadway  St 
Milwaukee. 
US  41 


Illinois  St  Line.. 

1-94 

Wl  11 

(-04  US  41 

US  63 


US  8 

Iron  Mountain. 


Madison.. 
WI23 


Eagle  River 

US  8 

1-04  Hudson 

Wl  27  Augusta. 

Wiaconain  Rapids. 
Wisconsin  Rapids. 

US  10 

us  155  Waupon.... 

1-94 

Mauston 


La  Crosse. 

Manitowoc. 

us  18 

Monona. 

Manitowoc 

Portage. 

WI31. 

Iowa  St  Une. 

us  2  near  Ashland 

Ashland 

Ironwood 
Michigan  Border. 
1-43  near  Maintowoc. 


Mtflnetle. 

Sturgeon  Bay. 
WI57. 
Superior 
Ofttma. 

Wl  27 

Florepce. 

Laona. 


Pittsville. 
Wl  15  Delavan. 
US  45  Greenfield 
Taykx  Drive 

Shetxjygan. 
1-90/94  near 

Madison. 
Garfield  Avenue 

Milwaukee. 
1-884  Greenfield 
Wl  175  Milwaukee. 
Wl  51  Cokimbia  Co 
Wl  38  Milwaukee. 
Milwaukee  Waukesha 

Co.  Lirw. 
County  Road  X 

Green  Bay. 
Northerly. 
Wl  31  Racine  Ca 
Wl  20  Racine  Co. 
45th  Avenue 

Kenoaha. 
Wl  29  near  Chippewa 

Fals. 
Mtehigan  St  Une. 
Ironwood 

Janesville 

Wisconsin  Dells. 

Hurley 

Rhinelander 

Wl  70 

Minnesota  St  Une. 

1-94. 

US  10. 

US  51  Clover 

lllinoia  St  Line. 

US  41  Oshkosh 

US  16. 

(-94. 


Wyoming 
All  US  arid  Stale  nur'-befPC  -ouiiw  m"  ■*»?iqnate<<  with  the 
axceptton  Of  US  Bf  28'  ana  .^S  !-i  <r  ■.•i«.:w?-one 
Natkxial  Park.  Th«  ro'joes  aii  t^eoe*  »-«■<■,  P-iruary  F!ou1es 

under  tfie  jurviK^iO^'  i^  ■'>?  Sta:e  '^t  A'/om-^'-g  .ss  w*^ii  .%s 
Other  rtxites  aes.<;r  ,<)■«;  ;.  •"*-•  ::  a" 


•OW  maps  shown  as  MO  25  from  AR  to  MO  84  and  MO 
84  10  1-55. 
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and  Plant  Health  Inspection  Service;  Federal  Grain 

Inspection  Service. 

NOTICES 

Agency  forms  submitted  to  0MB  for  reviev; 

Alco'^e'   Tot.^rio::  arc  i^^rearTic  Bureai; 

NOT  K  I.  :- 

Authority  delegations: 
Firearms  and  Explosives  Division,  Chief,  et  al. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Army  Department 

NOTICES 

Meetings: 
Coastal  Engineering  Research  Board 
Science  Board 

A''ts  a"c;  H^^rr^a'-  ves.  National  f-oundaticn 

>iC'  CES 

Meetings; 
Design  Arts  Advisory  Panel  14973 

Cer-.tC'S  'c  Disease  Control 

Meetmgs: 
Correlation  of  fit  factors  and  workplace 

protection  factors  (NIOSH)  14974, 

Mine  Health  Research  Advisory  Committee  14975 


'4  596 
U896 

US97 

'  4  8  y  8 


15076 


■  4  982 
■4363 


15002 
15002 

15001 

15003 


Civil  Rights  C  ...■'-'m-Mss;;,;!! 
NOTICES 

Meetings;  State  advisory  committees: 
Alaska  and  Washington 

Mirfiigan 

Commerce  Department 

See  International  Trade  Administration:  National 

Oceanic  and  Atmospheric  Ajdministration;  National 

Technical  Information  Servicr. 

Commodity  Futu'^fs  T:'-3d"Ti;;  Cc"'"'''n:ssi:',:)n 

PROPOSED  RULES 

Registration,  etc.: 

Introducing  brokers  and  associated  persons  of 
introducing  brokers,  commodity  trading  advisors 

anrl  rnmmnriifv  nnnl  operators 

Detense  Department 
See  Army  Department. 


Enefgv  Depariment 


ommission. 


t nvi^onmenta^  Protecfon  agency 

i-'estiLide  cnemicais  m  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Carbaryl 

0,0-Diethyl  0-(2-i»opropyl-6-methyl-4- 

pyrimidinyl  phosphorothioate 

Permethrin 
Water  pollution  control; 

Ocean  dumping;  New  York  Bight  cellar  dirt 

disposal  site;  designation 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Radionuclides 
Pesticide  chemicals  in  or  on  raw  a^cxiltural 
commodities;  tolerances  and  exemptions,  etc.: 

Permethrin 

Pirimiphos-methyl 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 

Rhone-Poulenc  Inc. 

Union  Oil  Co.  et  al. 
Pesticides;  temporary  tolerances; 

Acetochlor 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements:  test 

mflrlcptinp  pypmnti<in  dDDrovals 

i-ece''ai  toergy  Reguiatofy  Cofrn'fnsi.sion 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  policy  group:  non-Federal 
hydroelectric  power  projects  at  Government 
dams:  petition  for  rulemaking  granted 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Texas  (2  documents) 


IV 
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14996 
14994 
14997 
14997 
14997 
14998 
14995 
14998 
14995 
14998 
14998 
14999 
14995 
15000 
14996 
14996 
15000 
15001 
15001 
14996 

14991 


15106, 
15112 


14993 
14993 
14993 
14993 
14994 
14994 


14987 


15066 


14880 


14882 


15004 
15004 


15004 


NO-^iCES 

Htfdriiigs,  etc.: 

Arkansas  Power  &  Light  Co. 

Columbia  Gulf  Transmission  Co. 

Connecticut  Light  &  Power  Co. 

Delmarva  Power  &  Light  Co. 

U'lkf  Power  Co. 

Frt-i'  Kentucky  Power 

East  Tennessee  Natural  Gas  Co.  et  al. 

Energenics  Systems,  Inc.  (4  documents] 

Feehan, John  D. 

Maine  Electric  Power  Co.,  Inc. 

Michigan  Power  Co. 

Northern  Natural  Gas  Co. 

Northwest  Central  Pipeline  Corp. 

Phi  Sig  Associates 

Texas  Eastern  Transmission  Corp.  et  al. 

Vickery,  John  C. 

Washington  Water  Power  Co.  (2  documents) 

Western  Area  Power  Administration 

Wisconsin  Power  &  Light  Co. 

Zagol,  Stan 
Natural  Gas  Policy  Act: 

Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies  (Natural 

Gas  Pipeline  Co.  of  America) 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Crown  Zellerbach  Corp. 

Energenics  Systems,  Inc. 

Manville  Forest  Products  Corp. 

Orthopaedic  Hospital 


14895 
14894 
14891 
14895 


14990 


15013 


14899 
15005 


Tenneco  Oil  Co. 

XhF I™  ^^,r--  D'l 


15006 


1  riCJ':^^ 


Federal  G'ain  inspection  Service 

NO^iCES 
.Meetings: 
Advisorv  Committee 


Federal  Home  Loan  8a"«  Board 

WTICES 
15066      V<.'etinss;  Sunshinfi  Act 


Federal  Martttme  Cor''mis&ion 

NOYCES 

^teetmgs;  bunstiine  Act 
Federal  Reserve  Svste"" 

RULES 

Electronic  fund  transfers  [Regulation  E): 
Technical  amendments  and  update  to  official 
staff  commentary 

Truth  in  lending  (Regulation  Z): 
Arranger  of  credit,  definition;  exemption  of 
certain  student  loans;  treatment  of  certain 
disclosure  errors,  and  official  staff  commentary 
update 

NOTICES  , 

\;.r     dtions,  etc.:      ' 

First  Carmi  Bancshares,  Inc.,  et  al. 

Madison  Agency,  Inc.,  et  al. 
B  ink  holding  companies;  proposed  de  novo 
nonbank  activities: 

.Moore  Financial  Group.  Inc.  et  al. 


15007 


15008 


14988 


14987 


14988 
14988 

14989 
14989 
14989 


FMteral  Trade  Commission 

mJLES 

Prohibited  trade  practices: 

Illinois  Cenlral  Industries,  Inc.,  et  al. 

MIB,  Inc. 

Sterling  Drug,  Inc.,  et  al. 

Surrpss  Motivation  Institute,  Inc. 

p,r,e  A'ts  Commission 
Meetings;  time  change 

Fish  and  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Genera!  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Procurement: 

Trade  Agreements  Act  of  1979;  purchases  from 

foreign  business 

NOTICES 

Household  goods,  transportation;  commuted  rate 
schedule;  availability 

Health  3^-d  Human  Services  Depaa-Tient 
See  Ceiiieis  iui  Discaat:  \^^.'iiii\ji,  iicaiii,  (...arc 
Financing  Administration;  Health  Resources  and 
Services  Administration. 


?are  F^nanctrq  Adr 


]  5  ♦  ^  -s  tvr  ^ 


Grants;  availability,  etc.: 
Health  financing  research  and  demonstration 

ST'ants 

.'ieaitn  Resources  3^a  Services  Adm,inisirat!on 

NOTICES 

Grants;  avaiiaDUity.  etc.; 

Health  professions  and  nursing  student  loans; 

low  income  levels  for  loan  repayment 

Indian  A"r^rp  Bu'eaM 

NOTICES 

Statute  of  limitations  claims  list;  correction 

intenor  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service:  National  Park  Service. 

InteMiationai  Traae  Aa'nimstratton 

NOTICES 

Antidumping: 

Steel  products  from  European  Community; 

inquiry 
Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Cornell  University  Medical  College 

University  of  California 

University  of  California  at  Los  Angeles 

University  of  Texas  at  Austin 

University  of  Wisconsin 


UMI 


Federal  Register  /  Vol.  48.  No.  67  /  Wedix-^d^y.  Apr;!  6.  1963  /  Contents 


International  Trade  Commission 

NOTICES 

[v.:  I'  I'^rt  I r\' ^'^ ^: i^o t;.jris 
1S015         Electronic  Lririirr-ttcuram  analyzers  and 
components 

15015  Fresh  potatoes  from  Canada 

15016  Frozen  concentrated  orange  juice  from  Brazil 

1 50 1 7  Greige  polyester/cotton  printcloth  from  China 

1 50 1 8  Nitrocellulose  from  France 
15016         Variable  character  display  devices 

Interstate  Commerce  Commission 

NOTICES 

Motor  Gamers. 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

i'ermanent  authority  applications;  operating 

rights  republication 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

M.C.  Bunch,  Inc.,  et  al. 

Ronald  L.  Marquardt,  Inc.,  et  al. 
r  lilroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Raiboad  Co.  et  al.;  trackage 

rights  exemption 

Midwestern  RaU  Properties,  Inc.,  et  al,;  purchase 

exemption 

Land  Management  Bureau 

NOTICES 

Cuai  maiiagenient  program: 

Western  Powder  River  Basin,  Wyo. 
Environmental  statements;  availability,  etc.: 

Escondido  Project  Area,  Calif. 
Exchange  of  pubUc  lands  for  private  land: 

Oregon 
Mr  stings: 

Coos  Bay  District  Advisory  Council 
Sale  of  public  lands: 

California  (3  documents) 

Idaho  (2  documents) 

Wind  energy  development  applications: 
Mountain  Pass,  Calif. 


15019, 

15021 

15022. 

15032 

15029 

15029 


1 5022 

15028 

15032 
15032 


^  SO  1 3 

^5013 

"'  50 1  ' 

1  50 1  3 

15010, 
1  50 11 
15008, 
1  5  0  "^  2 

■'  50C8 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 

Gulf  of  Mexico;  oil  and  gas  lease  offering, 

proposed 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Conoco  Inc. 

Seagull  Energy  Corp. 

Transco  Exploration  Co. 

National  Arcliives  and  Records  Service 

NOTICES 

McetiFigs. 
15005         Preservation  Advisory  Committee 


i5-'>94 


1 50 1  3 
15014 
15014 
15014 


National  Oceanic  and  Atmospheric 
Administratton 
RULES 

Fishery  conservation  and  management: 
U9C3        Stone  crab  and  shrimp.  Gulf  of  Mexico 

National  Park  Service 

PROPOSED  RULES 

14976       •.  ;  r,  <   \   : :     al  Park  System  Units;  closures  to 
snowmachines,  motorboats,  motor  vessels,  and 
aircraft 
Special  regulations: 

1 4976        Glacier  Bay  National  Park  and  Preserve,  Alaska; 
humpback  whales 

MOTICES 

15015     s  ,,■  ;  e  of  Liberty-Ellis  Island  Centennial 
Commission 

Nationai  Technical  Intormatton  Service 

NOTICES 

.t  licenses,  exclusive: 
14990        Abbott  Laboratories 
14990        Waterman  Industries.  Inc. 

Nuclear  Regulatory  Commission 

R  U  L£  s 

Byproduct  material,  domestic  licensing: 

14863  Consumer  products  containing  small  quantities  of 
radioactive  material;  recordkeeping  and  reporting 
requirements;  correction 

Production  and  utilization  facilities,  domestic 
licensing: 

14864  License  amendments;  standards  for  determining 
no  significant  hazards  considerations;  interim 

14873         V^tirp  find  State  consultation;  interim 

PROPOSED  RULES 

iToaucuon  and  utilization  facilities,  domestic 
licensing: 
14926         Temporary  operating  hcenses 
WDTICES 

Apphcations,  etc.: 
1 5042        Duke  Power  Co. 
••  5044         Georgia  Power  Co.  et  al. 
1 5042         GPU  Nuclear  Corp.  et  al. 
1  5043         Philadelphia  Electric  Co.  et  al. 
'  504  3        Public  Service  Co,  of  Indiana,  Inc.,  et  al. 

Oceans  and  A tnvo sphere    Na*''on3'  ft,ci¥^s.o''v 
Committee 

NCJTICfcS 

15041      Meetings;  agenda  changes 

Pensior*  Benefit  Guaranty  Corpcation 
NOTICES 

Multiemployer  pension  plans;  special  withdrawal 
hability  rules  approval  requests: 
1 5046        ILGWU  National  Retirement  Fund;  extension  of 
time 

Securt'ip*;  a'-.-i  Exchange  CO'mmission 

.lc>i..r.gb,  etc.: 

16046  Auric  Metals  Corp. 

15048  Franklin  Life  Insurance  Co.  et  al 

15049  Franklin  Money  Fund  et  al. 

15050  Lexington  Money  Market  Trust 

1 505 1  Mutual  Life  Insurance  Co.  of  New  York  et  al. 
■•'.  5052  NEL  Tax  Exempt  Money  Market  Trust 


VI 
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15054 
15057 

15056 
15059 
15066 


15056, 
15062 


14890 


15063 
15063 
15063 


15066 


Prudential  Insurance  Co.  of  America  et  al. 
Related  Forp";*  CiW  Elderly  Ltd.  Partnership  I  et 


T^xas  Money  Fund    [n- 
Travelers  Insurance  Cf 
Meetings;  Sunshine  A  \ 
Seif-reguiatorv  orzanizg": 

changes 

Pa-iPc  Stick  F.xch^i-s^ 


^'  proposed  rule 
nc.  {2  documents) 


15063 
15065 


Small  Business  Administration 

RULES 

Nond;scr;n'.ina-,ion  in  federally  assisted  programs 

NOTKES 

Applications,  etc.: 
California  Partners 
Capital  Equity  Corp 
Carital  Ma-k^tins  Ccr^. 

Tennessee  Valley  Authority 

NOTICES 

\lf>r':::-i:?    S  s.<-.:r-'  Act 

Treasury  Department 

See  also  Aicohoi.  Tooacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 

NOTICES 

Ajj^nq.  fonr.s  subn:  "e  1  to  OMB  for  review 
Tax  treaties,  income;  various  countries: 

China 


Separate  Parts  in  This  issoa 

Part  II 
1 5076     Er  v  -  nmental  Protection  Agency 

Part  HI 
15094     D^p   -ment  of  the  Interior.  Minerals  Management 
Service  i 

Part  IV 
15106     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 
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A  cumulative  list  of  the  parts  affected  this  montTi  can  be  found  in 
the  Reader  Aids  section  at  tfie  end  of  this  issue. 
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Presidential  Documents 


'Title   I— 

The  President 


FroLlarnatlun  5038  of   April  4,    1^83 

Swedish-American  Friendship  IJa\     ]%.3 


}]\'  the  President  of  the  Tnited  St,;itf-'= 


(FR  Doc.  83-9160 
Filed  4-5-83:  10:48  am) 
Billing  code  3195-01-M 


\  Fro{iam.:,ition 

(in  Ap:'"':  .5  !""Bj,  Ani!''ass.iil 
ing  the  K;rv  ''i  Sweiiv.r.  or: 
the  Unitei!  Stdtos  o*  Anu'r; 
Paris,  y-.inc:    Ir:   the   Trenr 


t 
successcrs 


Fxtraordinary  Gustav  Philip  Creut2,  represent- 
[51  njamin  Franklin,  M  n  ser  Plenipotentiary  of 
tgned  a  Treaty  of  /\mity  and  Commerce  in 
*  t  y   pledged,  "firm,  inviolable  and  universal 
•'   e  and  sincere  friendship  between  the  King,  his  heirs  and 
nti  the  i'riited  States  of  America." 


They  could  not  then  know  how  dramatically  that  fnendsh  ;  w  rFd  '  -sh, 
and  how  closely  mingled  the  fates  and  fortunes  of  tht      •       ,1;-   w     ,j 

become  During  the  nineteenth  t  i  ti  ry,  thousands  of  Svm  it  s  joined  the  great 
current  tf  S(  andmavian  rniwiriton  to  the  United  St  is--  Once  there,  they 
helped  pust;  the  frontier  wt  siward,  achieving  great  ?  ;  f  ^ses  in  agricuUure 
and  industry  Their  ac  nievementj-  constitute  proud  rnon  :ments  to  the  Swedish- 
American  hentaee  and  t-o  the  dexe'opment  of  our  country. 


Democratic  ideals,  a 


in  ingenuity  and  hard  work,  concern  for  the 


individual,  and  free  traae  are  among  the  many  values  and  principles  both 
countries  share.  Because  of  the  extensive  commerce  and  interchange  of 
persons  and  ideas  between  Sweden  and  the  United  States,  we  have  long 
enjoyed  a  deep  understanding  of  each  other. 

For  these  reasons,  the  Congress,  by  Senate  Joint  Resolution  64,  has  authorized 
and  requested  the  President  to  proclaim  April  4,  1983,  as  Swedish-American 
Friendship  Day. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  April  4,  1983,  as  Swedish-American  Friendship 
Day.  I  invite  the  people  of  the  United  States  to  honor  the  Bicentennial  of  the 
Treaty  of  Amity  and  Commerce  that  day  by  holding  appropriate  ceremonies 
and  activities  in  suitable  places  throughout  the  land. 

IN  WITNESS  WHFREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
April,  in  the  year  ui  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation    f) '  J         ^prr  4,  1983 


By  the  President 


States  of  America 


.-'V  i'TOLiamation 

Child  abuse  and  child  neglect  continue  to  threaten  the  lives  and  health  of  over 
a  million  of  our  Nation's  children.  Their  physical  suffering  and  emotional 
anguish  challenge  us,  as  parents,  neighbors,  and  citizens,  to  increase  our 
attention  to  their  protection  and  intensify  our  efforts  to  prevent  their  maltreat- 
ment. 

Children  may  be  endangered  by  physical  battering,  denial  of  the  basic  neces- 
sities for  life  and  health,  sexual  abuse  and  exploitation,  or  emotional  cruelty. 
Public  concern  can  help  prevent  maltreatment  and  help  protect  children. 
Action  taken  after  cruelty  has  occurred  is  often  too  late.  Prevention  of  abuse 
requires  that  neighborhoods  and  communities  be  attentive  to  the  problems  of 
families  in  their  midst  and  be  willing  to  help  when  help  is  needed.  It  requires 
the  active  concern  of  educational,  medical,  mental  health,  law  enforcement, 
and  social  service  professionals,  and  the  efforts  of  volunteers  and  private 
citizens. 

The  health  and  well-being  of  our  children  underlie  the  future  of  bur  Nation. 
The  Congress,  by  Senate  Joint  Resolution  21,  has  recognized  the  need  for 
public  attention  to  prevention  of  child  abuse  and  has  requested  me  to  proclaim 
April  1983  as  National  Child  Abuse  Prevention  Month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1983  as  "National  Child 
Abuse  Prevention  Month."  I  urge  all  citizens  to  renew  our  Nation's  commit- 
ment to  meet  the  serious  challenge  that  child  abuse  and  child  neglect  pose  to 
the  welfare  of  our  children  and  families. 

I  invite  the  Governors  of  the  States;  the  Commonwealth  of  Puerto  Rico  and  the 
Territories;  the  Mayor  of  the  District  of  Columbia;  the  heads  of  voluntary  and 
private  groups;  and  the  offices  of  local.  State  and  Federal  government  to  join 
in  this  observance.  I  also  urge  them  to  encourage  activities  whose  purpose  is 
to  prevent  and  treat  child  abuse  and  child  neglect. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  4th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


(FR  Doc.  83-9161 
Filed  4-5-83.  10:49  am) 
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,'\   i*r(nJaniation 

For  the  last  fifty-two  years,  the  proclamation  of  an  annual  Pan  American  Day 
has  brought  to  the  attention  of  the  world  the  unique  harmony  of  ideals 
inspiring  the  nations  of  the  western  hemisphere.  These  common  goals  of 
peace,  prosperity,  and  freedom  serve  as  the  foundation  for  the  Organization  of 
American  States,  which  is  charged  with  upholding  and  defending  these  princi- 
ples. 

The  OAS  has  succeeded  admirably  in  maintaining  and  strengthening  the 
traditional  bonds  of  friendship  among  the  peoples  of  the  Americas.  At  the 
same  time,  the  peacekeeping  mechanisms  forged  by  the  OAS  member  nations 
have  proved  effective  in  preventing  the  level  of  conflict  that  has  afflicted  other 
areas  of  the  globe. 

The  commitment  of  the  Pan  American  nations  to  work  together  to  solve  their 
problems  has  prompted  the  creation  of  several  specialized  inter-American 
agencies.  These  agencies,  along  with  the  major  councils  of  the  OAS,  have 
been  instrumental  in  promoting  the  economic,  social,  scientific,  educational, 
and  cultural  development  of  the  Pan  American  nations.  The  Inter-American 
Human  Rights  Commission  also  has  made  a  significant  contribution  to 
strengthening  respect  for  basic  liberties  throughout  the  hemisphere. 

Cooperation  among  Pan  American  nations  is  predicated  on  mutual  respect  for 
the  individual  character  and  culture  of  each  people.  Pan  American  Day 
commemorates  this  high  mutual  regard  and  salutes  the  great  progress  that  has 
been  made  within  the  OAS  framework. 

On  this  Pan  American  Day  of  1983,  the  people  of  the  United  States  extend 
warm  greetings  to  their  neighbors  in  the  Americas,  and  reaffirm  their  commit- 
ment to  the  spirit  of  solidarity,  the  ideals  and  purposes  of  the  inter-American 
system,  and  their  active  support  of  the  Organization  of  American  States. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  April  14,  1983,  as  Pan  American  Day. 
and  the  week  beginning  April  10,  1983,  as  Pan  American  Week;  and  I  urge  the 
Governors  of  the  fifty  States,  and  the  Governor  of  the  Commonwealth  of 
Puerto  Rico,  and  the  officials  of  the  other  areas  under  the  flag  of  the  United 
States  of  America,  to  honor  these  observances  with  appropriate  activities  and 
ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  4th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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A  dispute  exists  between  The  Long  Island  Rail  Road  and  certain  labor 
organizations,  designated  on  the  list  attached  hereto  and  made  a  part  hereof, 
representing  employees  of  The  Long  Island  Rail  Road. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

The  New  York  Metropolitan  Transportation  Authority,  the  parent  body  of  The 
Long  Island  Rail  Road,  has  requested  that  the  President  estabUsh  an  emergen- 
cy board  pursuant  to  Section  9A  of  the  Act. 

Section  9A{e)  of  the  Act  provides  that  the  President,  upon  request  of  a  party, 
shall  appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended  (45  U.S.C.  §  159a],  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  established,  effective  immediately, 
a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  carrier. 

Sec.  2.  Report.  Within  30  days  after  creation  of  the  board  the  parties  to  the 
dispute  shall  submit  to  the  board  final  offers  for  settlement  of  the  dispute. 
Within  30  days  after  the  submission  of  final  offers  the  board  shall  submit  a 
report  to  the  President  setting  forth  its  selection  of  the  most  reasonable  offer. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(h)  of  the  Act,  as 
amended,  from  the  time  a  request  to  establish  a  board  is  made  until  60  days 
after  the  board  makes  its  report,  no  change,  except  by  agreement,  shall  be 
made  by  the  parties  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4.  Expiration.  The  Emergency  Board  shall  terminate  upon  submission  of 
the  report  provided  for  in  Sec.  2  of  this  Order. 
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LABOR  ORGANIZATIONS 

ARASA  Division.  Brotherhood  of  Railway  and  Airline  Clerks 

Brotherhood  of  Locomotive  Engineers 

Brotherhood  of  Railway  Carmen  of  the  United  States  and  Canada 

International  Association  of  Machinists  and  Aerospace  Workers 

International  Brotherhood  of  Electrical  Workers 

Police  Benevolent  Association 

Railroad  Yardmasters  of  America 

Sheet  Metal  Workers  International  Association 

United  Transportation  Union 
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DEPARTMENT  OF  AGRSCULTURE 

Antmat  and  Plant  Health  tnspecttO'n 
Service 

9  CFR  Part  82 

Docket  No   83-042] 

Exotic  Newcastle  Disease:  Area 
Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  This  document  quarantines  a 
portion  of  Queens  County,  New  York, 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  this  portion  of 
Queens  County,  New  York,  on  March  29, 
1983.  Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease,  it  is  necessary  to  take  this 
action. 

EFFECTIVE  DATE:  Viifrh  T.    '"'">" 

FOR  FURTHER  INFORMATtON  CONTACT:  V\ 

W.  Buisch,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  748,  Hyattsville,  MD 
20782,  301^36-8073. 
SUPPLEMENTARY  INFORMATION: 

Exotic  NewcdStiB  disedse  is  a 
communicable  viral  disease  affecting  all 
species  of  poultry  and  birds.  This 
disease  was  diagnosed  on  a  premises  m 
Queens  County,  New  York,  on  Murch  29. 
1983 

This  dorumeTT  "n  an  emergency  basis 
amends  9  CFR  Par!  82  b\  quarantining 
that  portion  of  Queens  County,  New 
York,  where  the  disease  was  diagnosed. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah.  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
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from  the  area  quarantined,  as  contained 
in  9  CFR  Part  82,  as  amended,  will  apply 
to  the  quarantined  area 

,!9]  find  Cniergency 


i',::ve{:utri.t'  Order 
Action 

This  final  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  millirai;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  requh^d  by 
Executive  Order  12291. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA,  has  determined  that 
the  emergency  nature  of  this  interim  rule 
warrants  publication  without 
opportunity  for  public  comment.  This 
amendment  is  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry  and  birds,  and  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  pubUc  interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

lames  O.  Lee,  }r    Acting 
.Xdministrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  quarantine  imposed  due  to 
the  existence  of  exotic  Newcastle 
disease  affects  only  one  premises. 


List  of  Subjects  in  9  CFR  Part  82 

Animal  diseases.  Poultry  and  poultry 
products.  Quarantine.  Transportation, 
Exotic  Newcastle  disease. 

PART  62— 1  AMENDED] 

Accordingly.  9  CFR  Part  82  is 
amended  as  follows: 

In  i  82.3,  new  paragraphs  (c)(1)  i» 
added  to  read: 


§82.3     lmpo!>it'OCi  di'K)  ,'ei 
Qi,..} 'an  trie. 


>valot 


(c)  *  *  * 

(1)  New  York,  (i)  The  premises  of 
Richard  King,  256-08  Craft  Avenue. 
Rosedale,  Queens  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130. 132;  (21  U.S.C.  111-113, 115. 
117, 120, 123-126, 134b,  134f);  7  CFR  2.17,  2.51. 
371.2(d)) 

Done  at  Washington,  D.C.,  this  3l8t  day  of 
March,  1983. 

K   K   Hixih 

Acting  Deputy  Administrator,  Veterinary 

Services.  • 
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NUCLEAR  REGU 
COMMISSION 

^Q  CFR  Part  32 


Consumer  Products  Containing  Small 
Quantities  ot  Radioactive  Materia! 

Modified  Reporting  and 
Recordkeeping  Requirements 

Correction 

In  FR  Doc.  83-7695  beginning  on  page 
12331  in  the  issue  of  Thursday,  March 
24. 1983,  make  the  following  corrections. 

1.  On  page  12333.  first  column,  first 
line  of  the  second  paragraph  of  the 
"Authority",  "sec.  23"  should  have  read 
"sec.  223" 

2.  On  the  f-rtine  puis.'    second  column, 
second  line  o*  §  :'i:: :.:.  '^  •  Zi  '.b.f 
reference  to    §  ic  2~    snouid  have  read 
"§  30,5r. 
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10  CFR  Part  50 

Standards  for  Determining  Whether 
License  Amendments  Involve  No 
Significant  Hazards  Considerations 

AGENCY-.  Nuclear  Regula:^:;, 

Commission. 

ACnON:  Interim  final  rule. 

summary:  Pursuant  to  Public  Law  97- 
415,  .NCR  ;s  amending  its  regulations  to 
specify  standards  for  determining 
whether  requested  amendments  to 
operating  licenses  for  certain  nuclear 
power  reactors  and  testing  facilities 
involve  no  significant  hazards 
considerations.  These  standards  will 
help  NRC  in  its  evaluations  of  these 
requests.  Research  reactors  are  not 
covered.  However,  the  Commission  is 
reviewing  the  extent  to  which  and  the 
way  such  standards  should  be  applied 
to  research  reactors. 
EFFECTIVE  DATE:  May  6, 1983.  The 
Commission  specifically  requests 
comments  on  this  interim  final  rule  by 
May  6, 1983.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date 

ADDRESSES:  \\  ritten  comments  should 
be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  documents 
discussed  in  this  notice  and  of  the 
comments  received  on  the  proposed  rule 
and  interim  final  rules  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington.  D  C 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F  Dor;an,  Esq..  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555.  Telephone:  (301)  492-8690. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Pursuant  to  Public  Law  97^15,  NRC 
must  promulgate,  within  90  days  of 
enactment,  regulations  which  establish 
(a)  standards  for  determining  whether 
an  amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations,  (b)  criteria  for  providing 
or,  in  emergency  situations,  for 
dispensing  with  prior  notice  and 
reasonable  opportunity  for  public 
comment  on  any  such  determination, 
and  (c)  procedures  for  consultation  on 
any  such  determination  with  the  State  in 
which  the  facility  involved  is  located. 

Proposed  regulations  to  specify 
s:andard8  for  determining  whether 


amendments  to  operating  licenses  or 
construction  permits  for  facilities 
licensed  under  §§  50.21(b]  or  50.22 
(including  testing  facilities)  involve  no 
significant  hazards  considerations  (item 
(a)  above)  were  published  for  comment 
in  the  Federal  Register  by  the 
Commission  on  March  28, 1980  (45  FR 
20491).  Since  the  Commission  rarely 
issues  amendments  to  construction 
permits  and  has  never  issued  a 
construction  permit  amendment 
involving  a  significant  hazards 
consideration,  it  has  decided  not  to 
apply  these  standards  to  amendments  to 
construction  permits  and  to  handle  these 
case-by-case.  This  is  in  keeping  with  the 
legislation  which  applies  only  to 
operating  license  amendments. 
Additionally,  these  standards  will  not 
now  be  applied  to  research  reactors. 
The  Commission  is  currently  reviewing 
whether  and  how  it  should  apply  these 
or  similar  standards  to  research 
reactors.  In  sum,  the  interim  final  rule 
will  amend  Part  50  of  the  Commission's 
regulations  to  establish  standards  for 
determining  whether  an  amendment  to 
an  operating  license  involves  no 
significant  hazards  consideration. 

The  rule  takes  account  not  only  of  the 
new  legislation  but  also  the  public 
comments  received  on  the  proposed 
rule.  For  the  sake  of  clarity,  affected 
prior  legislation  as  well  as  the 
Commission's  regulations  and  practice 
are  discussed  as  background 
information. 

Simultaneously  with  the  promulgation 
of  these  standards  in  §  50.92,  the 
Commission  is  publishing  an  interim 
final  rule  which  contains  criteria  for 
providing  or,  in  emergency  situations, 
for  dispensing  with  prior  notice  and 
reasonable  opportunity  for  and  public 
comment  on  a  determination  about 
whether  an  amendment  to  an  operating 
license  involves  a  significant  hazards 
consideration  (item  (b)  above).  This  rule 
also  specifies  procedures  for 
consultation  on  any  such  a 
determination  with  the  State  in  which 
the  facility  involved  is  located  (item  (c) 
above).  The  rule  appears  separately  in 
the  Federal  Register. 

These  regulations  are  issued  as  final, 
though  in  interim  form,  and  comments 
will  be  considered  on  them.  They  will 
become  effective  30  days  after 
publication  in  the  Federal  Register. 
Accordingly,  interested  persons  who 
wish  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time,  but  not 
later  than  30  days  after  publication,  to 
permit  the  fullest  consideration  of  their 
views. 


Background 

A.  Affected  Legislation,  Regulations  and 
Procedures 

When  the  Atomic  Energy  Act  of  1954 
(Act)  was  adopted  in  1954,  it  contained 
no  provision  which  required  a  public 
hearing  on  issuance  of  a  construction 
permit  or  operating  license  for  a  nuclear 
power  reactor  in  the  absence  of  a 
request  from  an  interested  person.  In 
1957,  the  Act  was  amended  to  require 
that  mandatory  hearings  be  held  before 
issuance  of  both  a  construction  permit 
and  an  operating  license  for  power 
reactors  and  certain  other  facilities. 
Public  Law  85-256  (71  Stat.  576) 
amending  §  189a.  of  the  Act. 

The  1957  amendments  to  the  Act  were 
interpreted  by  the  Commission  as 
requiring  a  "mandatory  hearing  "  before 
issuance  of  amendments  to  construction 
permits  and  operating  licenses.  See,  e.g.. 
Hearing  Before  the  Subcommittee  on 
Legislation,  Joint  Committee  on  Atomic 
Energy,  87th  Cong.,  2d.  Sess.  (April  17, 
1962),  at  6.  Partially  in  response  to  the 
administrative  rigidity  and  cumbersome 
procedures  which  this  interpretation 
forced  upon  the  Commission  (see,  Joint 
Committee  on  Atomic  Energy  Staff 
Study,  "Improving  the  AEC  Regulatory 
Process",  March  1961,  at  49-50),  section 
189a.  of  the  Act  was  amended  in  1962  to 
eliminate  the  requirement  for  a 
mandatory  public  hearing  except  upon 
the  application  for  a  construction  permit 
for  a  power  or  testing  facility.  As  stated 
in  the  report  of  the  Joint  Committee  on 
Atomic  Energy  which  recommended  the 
amendments: 

Accordingly,  this  section  will  eliminate  the 
requirements  for  a  mandatory  hearing,  except 
upon  the  application  for  a  construction  permit 
for  a  power  or  testing  facility.  Under  this 
plan,  the  issuance  of  amendments  to  such 
construction  permits,  and  the  issuance  of 
operating  licenses  and  amendments  to  such 
construction  permits,  and  the  issuance  of 
operating  licenses  and  amendments  to 
operating  Ucenses,  would  be  only  after  a  30- 
day  public  notice  and  an  offer  of  hearing.  In 
the  absence  of  a  request  for  a  hearing, 
issuance  of  an  amendment  to  a  construction 
permit,  or  issuance  of  an  operating  license,  or 
an  amendment  to  an  operating  license,  would 
be  possible  without  formal  proceedings,  but 
on  the  public  record.  It  will  also  be  possible 
for  the  Commission  to  dispense  with  the  30- 
day  notice  requirement  where  the  application 
presents  no  significant  hazards  consideration. 
This  criterion  is  presently  being  applied  by 
the  Commission  under  the  terms  of  AEC 
Regulations  50.59.  H.  Rep.  No.  1966.  87th 
Cong..  2d.  Sess.,  at  8. 

Thus,  according  to  the  1962 
amendments,  a  mandatory  public 
hearing  would  no  longer  be  required 
before  issuance  of  an  amendment  to  a 
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construction  permit  or  operating  license 
and  a  thirty-day  prior  public  notice 
would  be  required  only  if  the  proposed 
amendment  involved  a  "significant 
hazards  consideration."  In  sum,  section 
189a.  of  the  Act,  now  provides  that, 
upon  thirty-days'  notice  published  in  the 
Federal  Register,  the  Commission  may 
issue  an  operating  license,  or  an 
amendment  to  an  operating  license,  or 
an  amendment  to  a  construction  permit, 
for  a  facility  licensed  under  sections  103 
or  104b.  of  the  Act.  or  for  a  testing 
facility  licensed  under  section  104c., 
without  a  public  hearing  if  no  hearing  is 
requested  by  any  interested  person. 
Section  189a.  also  permits  the 
Commission  to  dispense  with  such 
thirty-days'  notice  and  Federal  Register 
publication  with  respect  to  the  issuance 
of  an  amendment  to  a  construction 
permit  or  an  amendment  to  an  operating 
license  upon  a  determination  by  the 
Commission  that  the  amendment 
involves  no  significant  hazards 
consideration.  These  provisions  have 
been  incorporated  into  §§  2.105,  2.106. 
50.58(a)  and  (b)  and  50.91  of  the 
Commissions  regulations. 

The  regulations  provide  for  prior 
notice  of  a  "proposed  action"  on  an 
application  for  an  amendment  when  a 
determination  is  made  that  there  is  a 
significant  hazards  consideration  and 
provide  an  opportunity  for  interested 
members  of  the  public  to  request  a 
hearing.  See  §§  2.105(a)(3)  and  50.91. 
Hence,  if  a  requested  license 
amendment  is  found  to  involve  a 
significant  hazards  consideration,  the 
amendment  would  not  be  issued  until 
after  any  required  hearing  is  completed 
or  after  expiration  of  the  notice  period. 
In  addition,  §  50.58(b)  further  explains 
the  Commission's  hearing  and  notice 
procedures,  as  follows; 

The  Commission  will  hold  a  hearing  after 
at  least  30  days  notice  and  publication  once 
in  the  Federal  Register  on  each  application 
for  a  construction  permit  for  a  production  or 
utilization  facility  which  is  of  a  type 
described  in  |  50.21(b)  or  §  50.22  or  which  is 
a  testing  facility.  When  a  construction  permit 
has  been  issued  for  such  a  facility  following 
the  holding  of  a  public  hearing  and  an 
application  is  made  for  an  operating  license 
or  for  an  amendment  to  a  construction  permit 
or  operating  license,  the  Commission  may 
hold  a  hearing  after  at  least  30  days  notice 
and  publication  once  in  the  Federal  Register 
or,  in  the  absence  of  a  request  therefor  by 
any  person  whose  interest  may  be  affected, 
may  issue  an  operating  license  or  an 
amendment  to  a  construction  permit  or 
operating  license  without  a  hearing,  upon  30 
days  notice  and  publication  once  in  the 
Federal  Register  of  its  intent  to  do  so.  If  the 
Commission  finds  that  no  significant  hazards 
consideration  is  presented  by  an  application 
for  an  amendment  to  a  construction  permit  or 
operating  license,  it  may  dispense  with  such 


notice  and  publication  and  may  issue  the 
amendment. 

Thus,  it  is  very  important  to  note  that 
a  determination  that  a  proposed  license 
amendment  does  or  does  not  present  a 
"significant  hazards  consideration"  has 
involved  the  hearing  and  attendant 
notice  requirements.  Consequently, 
under  its  present  rules  the  Commission 
has  generally  coupled  its  determination 
about  whether  it  should  provide  a 
hearing  before  issuing  an  amendment 
with  its  determination  about  whether  it 
should  issue  a  prior  notice,  and  the 
central  factor  in  both  determinations 
has  been  the  determination  about  "no 
significant  hazards  consideration."  It 
has  been  charged  that  in  practice  this 
has  meant  that  the  staff  has  sometimes 
coupled  the  decision  about  the  merits  of 
an  amendment  to  the  decision  about 
when  it  should  notice  the  amendment, 
i.e.,  whether  it  should  give  prior  notice 
or  post  notice.  Additionally,  there  has 
been  some  concern  that  the  Act  and  the 
regulations  have  not  defined  the  term 
"significant  hazards  consideratioA"  and 
that  they  have  not  established  criteria 
for  determining  when  a  proposed 
amendment  involves  a  "significant 
hazards  consideration."  Section  50.59 
does  set  forth  criteria  for  determining 
when  a  proposed  change,  test  or 
experiment  involves  an  "unreviewed 
safety  question,"  but  it  is  clear  that  not 
every  such  question  involves  a 
"significant  hazards  consideration."  In 
any  event,  the  Commission's  practice 
with  regard  to  license  amendments 
involving  no  significant  hazards 
consideration  (unless,  as  a  matter  of 
discretion,  prior  notice  was  given)  was 
to  issue  the  amendment  and  then 
publish  in  the  Federal  Register  a  notice 
of  issuance.  See  §  2.106.  In  such  a  case, 
interested  members  of  the  public  who 
wished  to  object  to  the  amendment  and 
request  a  hearing  could  do  so,  but  a 
request  for  a  hearing  did  not,  by  itself, 
suspend  the  effectiveness  of  the 
amendment.  Thus,  both  the  notice  and 
hearing,  if  one  were  requested,  have 
occurred  after  the  amendment  was 
issued. 

It  is  very  important  to  bear  in  mind 
that  there  is  not  intrinsic  safety 
significance  to  the  "no  significant 
hazards  consideration"  standard. 
Whether  or  not  an  action  requires  prior 
notice,  no  license  and  no  amendment 
may  be  issued  unless  the  Commission 
concludes  that  it  provides  reasonable 
assurance  that  the  public  health  and 
safety  will  not  be  endangered  and  that 
the  action  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  See.  e.g.. 
§  50.57(a).  Also,  whether  or  not  an 


amendment  entails  prior  notice,  no 
amendment  to  any  license  may  be 
issued  unless  it  conforms  to  all 
applicable  Commission  safety 
standards  Thus,  the  "no  significant 
hazard  consideration"  standard  has 
been  a  procedural  standard  only, 
governing  whether  public  notice  of  a 
proposed  action  must  be  provided, 
before  the  action  is  taken  by  the 
Commission.  In  short,  the  "no  significant 
hazards  consideration"  standards  has 
been  a  notice  standard  and  has  had  no 
substantive  safety  significance,  other 
than  that  attributable  to  the  process  of 
prior  notice  to  the  public  and  reasonable 
opportunity  for  a  hearing. 

B.  The  Sholly  Decision  and  the  New 
Legislation 

The  Commission's  practice  of  not 
providing  an  opportunity  for  a  prior 
hearing  on  a  license  amendment  not 
involving  significant  hazards 
considerations  was  held  to  be  improper 
in  Sholly  v.  NRC.  651  F.2d  780  (1980), 
rehearing  denied,  792  F.2d  792  (1980), 
cert  granted  \Q\  S.  Ct.  3004  (1981) 
[Sholly).  In  that  case  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  ruled  that,  under  section  189a  of 
the  Act,  NRC  must  hold  a  prior  hearing 
before  ?n  amendment  to  an  operating 
license  for  a  nuclear  power  plant  can 
become  effective,  if  there  has  been  a 
request  for  hearing  (or  an  expression  of 
interest  in  the  subject  matter  of  the 
proposed  amendment  which  is  sufficient 
to  constitute  a  request  for  a  hearing).  A 
prior  hearing,  said  the  Court,  is  required 
even  when  NRC  has  made  a  finding  that 
a  proposed  amendment  involves  no 
significant  hazards  consideration  and 
has  determined  to  dispense  with  prior 
notice  in  the  Federal  Register.  At  the 
request  of  the  Commission  and  the 
Department  of  Justice,  the  Supreme 
Court  agreed  to  review  the  Court  of 
Appeals'  interpretation  of  section  189a 
of  the  Act.  The  Supreme  Court  has 
remanded  the  case  to  the  Court  of 
Appeals  with  instructions  to  vacate  it  if 
it  is  moot  and,  if  it  is  not,  to  reconsider 
its  decision  in  light  of  the  new 
legislation. 

The  Court  of  Appeals'  decision  did 
not  involve  and  has  no  effect  upon  the 
Commission's  authority  to  order 
immediately  effective  amendments, 
without  prior  notice  or  hearing,  when 
the  public  health,  safety,  or  interest  so 
requires.  See,  Administrative  Procedure 
Act,  Section  9(b),  5,  U.S.C.  %  558(c), 
section  161  of  the  Atomic  Energy  Act, 
and  10  CFR  2.202(f)  and  2.204.  Similarly, 
the  Court  did  not  alter  existing  law  with 
regard  to  the  Commisssion's  pleading 
requirements,  which  are  designed  to 


14866 


Federal  Re^ster    '  V 


48.  No.  67  / 


6.  1983   .'  Rules  and  Rrpu!, 


enable  the  Ccrainission  to  determine 
whether  a  person  requesting  a  bearing 
is,  m  fact,  an  "interested  person"  within 
the  meanins  of  section  189a. — thdt  is, 
whether  the  person  has  demonstrated 
standing  and  identified  one  or  more 
issues  to  be  htigated.  See.  BPl\.  Atomic 
Energy  Commssion.  502  F.2d  424,  428 
{D.C.  Cir  1974).  where  the  Court  stated 
that.    Under  its  procedural  regulations  it 
is  not  unreasonable  for  the  Commission 
to  require  that  the  prospective 
intervener  first  specify  the  basis  for  this 
request  for  a  hearing." 

However,  the  Commission  believed 
that  legislation  was  needed  to  change 
the  result  reached  by  the  Court  in  Sholly 
because  of  the  implications  of  the 
requirement  that  the  Commission  grant 
a  requested  hearing  before  it  could  issue 
a  license  amendment  involving  no 
significant  hazards  consideration.  The 
commission  believes  that,  since  most 
requested  license  amendments  involving 
no  significant  hazard  consideration  are 
routine  in  nature,  prior  hearing  on  such 
amendments  could  result  in 
unwarranted  disruption  or  delay  in  the 
operations  of  nuclear  plants  and  could 
impose  regulatory  burdens  upon  it  and 
the  nuclear  industry  that  are  not  related 
to  significant  safety  matters. 
Subsequently,  on  March  11, 198i,  the 
Commission  submitted  proposed 
legislation  to  Congress  (introduced  as  S, 
912)  that  would  expressly  authorize  it  to 
issue  a  license  amendment  before 
holding  a  hearing  requested  by  an 
interested  person,  when  it  has  made  a 
determination  that  no  significant 
hazards  consideration  is  involved  in  the 
amendment. 

After  the  House  and  Senate  conferees 
considered  two  similar  bills,  H,R.  2330 
and  S.  1207,  they  agreed  on  a  unified 
version  [See  Conf.  Rep.  No.  97-884,  97th 
Cong.  2d.  Sess.  (1982))  and  passed  Public 
Law  97— :i5.  Specifically  section  12(a)  of 
that  law  amends  section  189a  of  the  Act 
by  adding  the  following  with  respect  to 
license  amendments  involving  no 
significant  hazard  consideration: 

i2)(A)  The  Commission  may  issue  and 
make  immediately  effective  any  amendment 
to  an  operating  license,  upon  a  determination 
by  the  Commission  that  such  amendment 
involves  no  significant  hazards  consideration, 
notwithstanding  the  pendency  before  the 
Commission  of  a  request  for  a  hearing  from 
any  person.  Such  amendment  may  be  issued 
and  made  immediately  effective  in  advance 
of  the  holding  and  completion  of  any  required 
hearing.  In  determining  under  this  section 
whether  such  amendment  involves  no 
SLgnificant  hazards  consideration,  the 
Commission  shall  consult  with  the  State  in 
which  the  facibty  involved  is  located.  In  all 
other  respects  such  amendment  shall  meet 
the  requirements  of  this  Act 


(B)  The  amendment  shall  periodically  (but 
not  less  frequently  than  once  every  thirty 
days)  publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  as  provided 
in  subparagraph  (A).  Each  such  notice  shall 
include  all  amendments  issued,  or  proposed 
to  be  issued,  since  the  date  of  pubticatioo  of 
the  last  such  periodic  notice.  Such  notice 
shall,  with  respect  to  each  amendment  or 
proposed  amendment  (i)  identify  the  facility 
involved:  and  (ii)  provide  a  brief  description 
of  such  amendment.  Nothing  in  this 
subsection  shall  be  construed  to  delay 
effective  date  of  any  amendment. 

(C)  The  Commission  shall,  during  the 
ninety-day  period  following  the  effective  date 
of  this  paragraph,  promulgate  regulations 
establishing  (i)  standards  for  determining 
whether  any  amendment  to  an  operating 
license  involves  no  signiCcant  hazards 
consideration;  (ii)  criteria  for  providing  or,  in 
emergency  situations,  dispensing  with  prior 
notice  and  reasonable  opportunity  for  public 
comment  on  any  such  determination,  which 
criteria  shall  take  into  account  the  exigency 
of  the  need  for  the  amendment  involved;  and 
(iii)  procedures  for  consultation  on  any  such 
determination  with  the  State  in  which  the 
facihty  involved  is  located." 

Section  12(b)  of  that  law  specifies 
that: 

(b)  The  authority  of  the  Nuclear  Regulatory 
Commission,  under  the  provisions  of  the 
amendment  made  by  subsection  (a),  to  issue 
and  to  make  immediately  effective  any 
amendment  to  an  operating  hcense  shall  take 
effect  upon  the  promulgation  by  the 
Commission  of  the  regulations  required  in 
such  provisions. 

Thus,  as  noted  above,  the  legislation 
authorizes  NRC  to  issue  and  make 
immediately  effective  an  amendment  to 
an  operating  license  upon  a 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  even  though  NRC  has 
before  it  a  request  for  a  hearing  from  an 
interested  person.  At  the  same  time, 
however,  the  legislative  history  makes  it 
clear  that  Congress  expects  NRC  to 
exercise  its  authority  only  in  the  case  of 
amendments  not  involving  significant 
safety  questions.  The  Conference  Report 
states: 

The  conference  agreement  maintains  the 
requirement  of  the  current  section  189a.  of  the 
Atomic  Energy  Act  that  a  hearing  on  the 
license  amendment  be  held  upon  the  request 
of  any  person  whose  interest  may  be 
affected.  The  agreement  simply  authorizes 
the  Commission,  in  those  cases  where  the 
amendment  involved  poses  no  significant 
hazards  consideration,  to  issue  the  license 
amendment  and  allow  it  to  take  effect  before 
this  hearing  is  held  or  completed.  The 
conferees  intend  that  the  Commission  will 
use  this  authority  carefully,  applying  it  only 
to  those  license  amendments  which  pose  no 
significant  hazards  consideration.  Id.,  at  37. 

In  this  regard,  the  Senate  stressed: 

Its  strong  desire  to  preserve  for  the  public  a 
meaningful  right  to  participate  in  decisions 


regarding  the  commercial  use  of  nuclear 
power.  Thus,  the  provision  does  not  dispense 
with  the  requirement  for  a  hearing,  and  the 
NRC,  if  requested  [by  an  interested  person), 
must  conduct  a  hearing  after  the  Ucense 
amendment  takes  effect.  S.  Rep.  No.  97-113, 
97th  Cong.,  1st  Sess.  at  14  (1981). 

It  should  be  also  noted,  in  light  of  the 
previous  discussion  about  the  coupling 
of  the  decision  on  the  merits  of  an 
amendment  with  the  decision  about 
when  to  notice  the  amendment,  that 
Section  12  of  Public  Law  97-415,  by 
providing  for  prior  public  notice  and 
comment,  in  effect  uncouples  the 
determination  about  prior  versus  post 
notice  from  the  determination  about 
whether  to  issue  an  amendment. 

In  sum,  the  Commission  is 
promulgating  as  an  interim  final  rule  the 
proposed  standards  in  §  50.92  for 
determining  whether  an  amendment  to 
an  operating  license  involves  no 
significant  hazards  consideration,  and  it 
is  publishing  separately  an  interim  final 
rule  to  establish  (a)  procedures  for 
noticing  operating  license  amendment 
requests  for  an  opportunity  for  a 
hearing,  (b)  criteria  for  providing  or,  in 
emergency  situations,  dispensing  with 
prior  notice  and  reasonable  opportunity 
for  public  comment  on  any  proposed 
determination  on  no  significant  hazards 
consideration,  and  (c)  procedures  for 
consulting  with  the  requisite  State  on 
any  such  determination. 

Interim  Final  Rule  on  Standards  for 
Determinins  Whether  an  Amendment  to 
an  Operatint!  Li<  ense  Involves  No 
S.!unitM  <!»!  ilri/ards  Considerations  and 
t  xdnipifs  i)t  \  triendments  That  Are 
Consirlcrfd  1  ikch  h  r  Not  Likely  To 
Involve  Sigiiiid  .ml  H-s/ards 
Consideratioi'is 

A.  Petition  and  Proposed  Rule 

The  Commission's  interim  final  rule 
on  standards  for  determining  whether 
an  amendment  involves  no  significant 
hazards  consideration  completes  its 
actions  on  the  notice  of  proposed 
rulemaking  (discussed  above),  which 
was  issued  in  response  to  a  petition  for 
rulemaking  (HIM  50-17)  submitted  by 
letter  to  the  Secretary  of  the 
Commission  on  May  7, 1976,  Mr.  Robert 
Lowenstein.  For  the  reasons  discussed 
below,  the  petition  is  denied.  However, 
the  Conunission  is  promulgating 
standards,  as  intended  by  the  petitioner, 
though  not  the  standards  petitioned  for, 
(PRM-50-17  was  published  for  comment 
in  the  Federal  Register  on  June  14, 1976 
(41  FR  24006)).  The  staffs 
recommendations  on  this  petition  are  in 
SECY-79-660  (December  13, 1979).  The 
notice  of  proposed  rulemaking  was 
pubUshed  in  the  Federal  Register  on 
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March  28, 1980  (45  FR  20491].  The  staffs 
recommendations  on  the  interim  final 
rule  are  in  SECY-«l-366.  81-366A,  83- 
16,  83-16A  and  83-16B.  (These 
documents  are  available  for 
examination  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W. 
Washington.  D.C.) 

The  petitioner  requested  that  10  CFR 
Part  50  of  the  Commission's  regulations 
be  amended  with  respect  to  the 
procedures  for  issuance  of  amendments 
to  operating  licenses  for  production  and 
utilization  facilities.  The  petitioner's 
proposed  amendments  to  the  regulations 
would  have  required  that  the  staff  take 
into  consideration  (in  determining 
whether  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration)  whether 
operation  of  the  plant  under  the 
proposed  license  amendment  would  (1) 
substantially  increase  the  consequences 
of  a  major  credible  reactor  accident  or 
(2)  decrease  the  margins  of  safety 
substantially  below  those  previously 
evaluated  for  the  plant  and  below  those 
approved  for  existing  licenses.  Further, 
the  petitioner  proposed  that,  if  the  staff 
reaches  a  negative  conclusion  about 
both  of  these  standards,  the  proposed 
amendment  must  be  considered  not  to 
involve  a  significant  hazards 
consideration. 

In  issuing  the  proposed  rule,  the 
Commission  sought  to  improve  the 
licensing  process  by  specifying  in  the 
regulations  standards  on  the  meaning  of 
no  significant  hazards  consideration. 
These  standards  would  have  applied  to 
amendments  to  operating  licenses,  as 
requested  by  the  petition  for  rulemaking, 
and  also  to  construction  permits,  to 
whatever  extent  considered  appropriate. 
As  mentioned  before,  the  Commission 
now  believes  that  these  standards 
should  not  be  applied  to  amendments  to 
construction  permits,  not  only  because 
construction  permits  do  not  normally 
involve  a  significant  hazards 
consideration  but  also  because  such 
amendments  are  very  rare;  the  proposed 
rule  has  been  modified  accordingly, 
Additionally,  the  Commission  is 
reviewing  the  extent  to  which  and  the 
way  standards  should  be  applied  to 
research  reactors.  The  Commission  will 
handle  case-by-case  any  amendments 
requested  for  construction  permits  or  for 
research  reactors  with  respect  to  the 
issue  of  significant  hazards 
considerations. 

In  the  statement  of  considerations 
which  accompanied  the  proposed  rule, 
the  Commission  explained  that  it  did  rot 
agree  with  the  petitioner's  proposed 
standards  because  of  the  limitation  to 
"major  credible  reactor  accidents"  r.nd 


the  failure  to  include  accidents  of  a  type 
different  from  those  previously 
evaluated. 

During  the  past  several  years  the 
Commission's  staff  has  been  guided,  in 
reaching  its  determinations  with  respect 
to  no  significant  hazards  consideration, 
by  standards  very  similar  to  those  now 
described  in  this  interim  final  rule  as 
well  as  by  examples  of  amendments 
likely  to  involve,  and  not  likely  to 
involve,  significant  hazards 
considerations.  These  have  proven 
useful  to  the  staff,  and  the  Commission 
employed  them  in  developing  the 
proposed  rule.  The  notice  of  proposed 
rulemaking  contained  standards 
proposed  by  the  Commission  to  be 
incorporated  into  Part  50,  and  the 
statement  of  considerations  contained 
examples  of  amendments  to  an 
operating  license  that  are  considered 
likely  and  not  hkely  to  involve  a 
significant  hazards  consideration.  The 
examples  were  samples  of  precedents 
with  which  the  staff  was  familian  they 
were  representative  of  certain  kinds  of 
circumstances;  however,  they  did  not 
cover  the  entire  range  of  possibilities; 
nor  did  they  cover  every  facet  of  a 
particular  situation.  Therefore,  they  had 
to  be  used  together  with  standards  in 
determining  whether  or  not  a  proposed 
amendment  involved  significant  hazards 
considerations. 

The  three  standards  proposed  in  the 
notice  of  proposed  rulemaking  were 
whether  the  license  amendment  would: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  an  accident  of  a  type 
different  from  any  evaluated  previously, 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

Before  responding  to  the  specific 
comments  on  the  proposed  rule,  it 
should  be  noted  again  that  it  was 
structured  so  that  the  three  standards 
would  have  been  used  to  decide  not 
only  whether  the  Commission  would 
publish  prior  notice  of  an  amendment 
request  (as  opposed  to  notice  after  the 
amendment  was  issued)  but  also  to 
decide  whether  to  grant  an  opportunity 
for  hearing  before  issuance  of  the 
amendment  (as  opposed  to  granting  the 
opportunity  after  issuance).  As 
explained  before,  the  standards  were 
not  meant  to  be  used  to  make  the 
ultimate  decision  about  whether  to  issue 
an  amendment— that  final  decision  is  a 
public  health  and  safety  judgment  on  the 
merits,  not  to  be  confused  with  the 
decisions  on  notice  and  reasonable 
opportunity  for  a  hearing. 

As  a  result  of  the  legislation,  under 
the  final  rule  the  three  standards  would 


no  longer  be  used  to  make  a 
determination  about  whether  or  not  to 
issue  prior  notice  of  an  amendment 
request.  As  fully  described  in  the 
separate  Federal  Register  notice 
mentioned  before,  the  Commission  has 
formulated  separate  notice  and  State 
consultation  procedures  that  will 
provide  in  all  (except  emergency  and 
some  exigent)  situations  prior  notice  of 
amendment  requests.  The  standards  and 
the  examples  will  usually  be  limited  to  a 
proposed  determination  and.  when  a 
hearing  request  is  received,  to  a  final 
determination  about  whether  or  not 
significant  hazards  considerations  are 
involved  in  connection  with  an 
amendment  and.  therefore,  whether  or 
not  to  offer  an  opportunity  for  a  hearing 
before  an  amendment  is  issued.  The 
decision  about  whether  or  not  to  issue 
an  amendment  is  meant  to  remain  one 
that,  as  a  separate  matter,  is  based  on 
public  health  and  safety. 

B.  Comments  on  the  Proposed  Rule 

1.  General  Nine  persons  submitted 
comments  on  the  petition  for  rulemaking 
and  nine  persons  submitted  comments 
on  the  proposed  amendments.  The 
comments  on  the  petition  are  in  SECY- 
79-660.  The  comments  on  the  proposed 
rule  are  in  SECY  file  PR-2.  50  (45  FR 
20491).  A  summary  of  the  comments  and 
initially-proposed  responses  to  the 
comments  are  in  SECY-81-366, 
available  for  examination  at  the 
Commission's  Public  Document  Room. 
In  light  of  the  legislation,  the 
Commission  has  decided  to  make  its 
approach  more  precise  (as  described 
below)  and  has.  therefore,  revised  its 
response  to  the  comments.  The  new 
response  is  found  in  SECY-83-16A  and 
83-168. 

One  of  the  commenters  stated  that  all 
three  standards  are  unclear  and  useless 
in  that  they  imply  a  level  of  detailed 
review  of  amendment  applications  far 
beyond  what  the  staff  normally 
performs.  It  is  the  Commission's 
considered  judgment  that  the  standards 
have  been  and  will  continue  to  be  useful 
in  making  the  necessary  reviews. 
Moreover,  the  Commission  believes  that 
the  standards  when  used  together  with 
the  examples  will  enable  it  to  make  the 
requisite  decision: .  In  this  regard,  it 
should  be  noted  that  Congress  was  more 
than  aware  of  the  Commission's 
standards  and  proposed  their 
expeditious  promulgation.  For  example. 
Senate  Report  No.  97-113.  cited  above, 
stated: 

*  *  •  The  Committee  r.  jtes  that  the 
Commission  has  already  ibs  ed  for  public 
comment  rules  including  standards  for 
detem.ining  whether  an  amendment  involves 
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no  significant  hazaras  cotiSiiJeriit,.jii   Tne 
Committee  believes  that  the  Cotiunj&sion 
shouid  be  able  to  bu:!d  upon  this  past  efTort 
and  if  expects  the  Commission  to  act 
expeditiously  in  pT^mulgating  the  required 
standard?  wi'hin  thp  t^rr-p  ipecified  in  section 
301  lie.  within  90  days  after  enactment].  Jd. 
a-  15, 

Si.Tiilarly,  the  House  noted: 

The  committee  amendment  provides  the 
Commission  with  the  authority  to  isMie  aiid 
make  immediate  effective  amendments  to 
licenses  pnor  to  the  conduct  or  completion  of 
any  hearing  required  by  section  189(a)  when 
it  determines  that  the  amendment  involves  no 
sigmricanl  haiards  cnnsider^tinn.  However. 
the  auLbonty  of  tfie  Ccnmission  to  do  so  is 
di.sc:"'    ■la'T,    dnd  3o»>s  n<;'  nefiate  the 
requiremtn!  irit^jsej  iy,  "e  trolly  decision 
thai  iu.,r:  rt  .".«'. ir,.'-ix,  jcon  request,  be 
subsi-qut  n-  >  ,"H.  ;.  '^!   -eover,  the 
Committee  s  action  la  in  light  of  the  fact  that 
the  Commission  has  already  issued  for  public 
comment  rules  including  standards  for 
determining  whether  an  amendment  involves 
no  significant  hazards  considerations.  The 
Commission  also  has  a  long  line  of  case-by- 
case  precedents  under  which  it  has 
established  criteria  for  such  determinations. 
■   •   •  H.  Rep  No.  97-22  (Pari  2).  97th  Cong.. 
Ist  S€3s..  at  26  (1381)  (Emphasis  added). 

.\  number  of  commenters 
recommended,  in  regard  to  the  second 
en  tenon  in  the  proposed  nJe,  that  a 
threshold  level  for  accident 
consequences  (for  example,  the  limits  in 
10  CFR  Part  lOOJ  be  established  to 
eiminate  insignificant  types  of 
accidents  hnm  being  given  prior  notice. 
This  comment  was  not  accepted.  Setting 
a  threshoid  level  for  accident 
consequences  could  eliminate  a  group  of 
amendments  with  respect  to  accidents 
which  have  not  been  previously 
evaluated  or  which,  if  previously 
pvdrudied.  may  turn  out  after  further 
evdiudtion  to  have  more  severe 
consequences  than  previously 
evaluated. 

It  is  possible,  for  example,  that  there 
n-.ay  be  a  class  of  license  amendments 
sought  by  a  licensee  which,  while 
designed  to  improve  or  increase  safety 
may,  on  balance,  involve  a  significant 
hazards  consideration  because  they 
result  in  operation  of  a  reactor  with  a 
reduced  safety  margin  due  to  other 
factors  or  problems  {i.e.,  the  net  effect  is 
a  reduction  in  safely  of  some 
significance).  Such  amendments 
typically  are  also  proposed  by  a  licensee 
as  an  interim  or  final  resolution  of  some 
significant  safety  issue  that  was  not 
raised  or  resolved  before  issuance  of  the 
operating  license — and.  based  on  an 
evaluation  of  the  new  safety  issue,  they 
may  result  in  a  reduction  of  a  safety 
margin  believed  to  have  been  pi^sent 
when  the  liscense  was  issued.  In  this 
instance,  the  presence  of  the  new  safety 


issue  in  the  review  of  the  proposed 
amendment  at  least  arguably,  could 
prevent  a  finding  of  no  significant 
hazards  consideration,  even  though  the 
issue  would  ultimately  be  satisfactorily 
resolved  by  the  issuance  of  the 
amendment.  Accordingly,  the 
Commission  added  to  the  list  of 
examples  considered  likely  to  involve  a 
significant  hazards  consideration  a  new 
example  (vii). 

When  the  legislation  described  before 
was  being  considei^d,  the  Senate 
Committee  on  Environment  and  Public 
Works  commented  upon  the 
Commission's  proposed  rule  before  it 
reported  S.  1207.  It  stated: 

The  Committee  recognizes  that  reasonable 
persons  may  differ  on  whether  a  Kcense 
amendment  involves  a  significant  hazards 
consideration.  Therefore,  the  Committee 
expects  the  Commission  to  develop  and 
promulgate  standards  that,  to  the  maximum 
extent  practicable,  draw  a  clear  distinction 
between  license  amendments  that  involve  a 
significant  hazards  consideration  and  those 
that  involve  no  significant  hazards 
consideration.  The  Committee  anticipates,  for 
example,  that  consistent  with  prior  practice, 
the  Commission's  standards  would  not  permit 
a  "no  significant  hazards  consideration" 
determination  for  license  amendments  to 
permit  reracking  of  spent  fuel  pools.  Id.,  at  15. 

The  Commission  agrees  with  the 
committee  "that  reasonable  persons 
may  differ  on  whether  a  license 
amendment  involves  a  significant 
hazards  consideration"  and  it  has  tried 
"to  develop  and  promulgate  standards 
that,  to  the  maximum  extent  practicable, 
draw  a  clear  distinction  between  license 
amendments  that  involve  a  significant 
hazards  consideration  and  those  that 
involve  no  significant  hazards 
consideration."  The  Commission 
believes  that  the  standards  coupled  with 
the  examples  help  draw  as  clear  a 
distinction  as  practicable.  It  has  decided 
not  to  include  the  examples  in  the  text 
of  the  rule  in  addition  to  the  original 
standards,  but,  rather,  to  keep  them  as 
guidelines  under  the  standards  for  the 
use  of  the  Office  of  Nuclear  Reactor 
Regulation. 

The  Commission  wishes  licensees  to 
note  that  when  they  consider  hcense 
amendments  outside  the  examples,  the 
Commission  may  need  additional  time 
for  its  determination  on  no  significant 
hazards  considerations:  thus,  they 
should  factor  this  information  into  their 
schedules  for  developing  and 
implementing  such  changes  to  facility 
design  and  operation. 

The  interim  final  rule  thus  goes  a  long 
way  toward  meeting  the  intent  of  the 
legislation.  In  this  regard,  the 
Conference  Report  stated: 


The  conferees  also  exper  t  thp  (Commission. 
in  promugaung  the  rej^Liations  required  by 
the  new  subsection  i.;)iC .'III  of  section  189a. 
of  the  Atomic  Energy  Act,  to  establish 
standards  that  to  the  extent  practicable  draw 
a  clear  distinction  between  license 
amendments  that  involve  a  significant 
hazards  consideration  and  those 
amendments  that  involve  no  such 
consideration  These  standards  should  not 
require  the  iN'RC  staff  to  prejudge  the  merits 
of  the  issues  raised  by  a  proposed  license 
amendment.  Rather,  they  should  only  require 
the  staff  to  identify  those  issues  and 
determine  whether  they  involve  significant 
health,  safety  or  environmental 
consideration.  These  standards  should  be 
capable  of  being  applied  with  ease  and 
certainty,  and  should  ensure  that  the  NRC 
staff  does  not  resolve  doubtful  or  borderline 
cases  with  a  finding  of  no  significant  hazards 
consideration.  Conf.  Rep.  No.  97-884.  97lh 
Cong.,  2d  Sess..  at  37  (1962). 

If  should  be  noted  that  the 
Commission  has  attempted  to  draft 
standards  that  are  as  useful  and  as  clear 
as  possible,  and  it  has  tried  to  formulate 
exeunples  that  will  help  in  the 
application  of  the  standards.  These  final 
standards  are  the  product  of  a  long 
deliberative  process.  As  will  be  recalled, 
standards  were  submitted  by  a  petition 
for  rulemaking  in  1976  for  the 
Commission's  consideration.  The 
standards  and  examples  are  as  clear 
and  certain  as  the  Commission  can 
make  them — and.  to  repeat  the 
Conference  Report,  "should  ensure  that 
the  NRC  staff  does  not  resolve  doubtful 
or  borderline  cases  with  a  finding  of  no 
significant  hazards  consideration."  The 
Commission  welcomes  suggestions  from 
the  public  to  make  them  clearer  and 
more  precise,  recognizing,  in  the  Senate 
Committee's  words,  "that  reasonable 
persons  may  differ  on  whether  a  license 
amendment  involves  a  significant 
hazards  consideration." 

With  respect  to  the  Conference 
Committee's  statement,  quoted  above, 
that  the  "standards  should  not  require 
the  NRC  staff  to  prejudge  the  merits  of 
the  issues  raised  by  a  proposed  license 
amendment, "  as  will  be  recalled,  it  has 
been  the  Commission's  general  practice 
to  couple  the  determination  about  prior 
versus  post  notice  with  the 
determination  about  provision  of  a  prior 
hearing  versus  a  hearing  after  issuance 
of  the  amendment;  thus,  occasionally, 
the  issue  of  prior  versus  post  notice  was 
seen  by  some  as  including  a  judgment 
on  the  merits  of  issuance  of  an 
amendment.  Consequently  one 
commenter  suggested  that  application  of 
the  criteria  with  respect  to  prior  notice 
in  many  instances  will  necessarily 
require  the  resolution  of  substantial 
factual  questions  which  largely  overlap 
the  is<;ups  which  brar  on  the  merits  of 
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the  licence  amendment  The  implication 
of  the  comment  was  that  the 
Commission  at  the  prior  notice  stage 
could  lock  itself  into  a  decision  on  the 
merits.  Conversely,  the  commenter 
stated  that  the  staff,  in  using  the  no 
significant  hazards  consideration 
standards,  was  reluctant  to  give  prior 
notice  of  amendments  because  its 
determination  about  the  notice  might  be 
viewed  as  constituting  a  negative 
connotation  on  the  merits. 

In  any  event,  the  legislation  has  made 
these  comments  moot  by  requiring 
separation  of  the  criteria  used  for 
providing  or  dispensing  with  public 
notice  and  comment  on  no  significant 
hazards  consideration  determinations 
from  the  standards  used  to  make  a 
determination  about  no  significant 
hazards  consideration.  Under  the 
legislation,  the  Commission's  criteria  for 
public  notice  and  comment  would  not  be 
the  same  as  its  standards  on  the 
determination  about  no  significant 
hazards  consideration.  In  fact,  the 
Commission  will  normally  provide  prior 
notice  (for  public  comment  and  for  an 
opportunity  for  a  hearing)  for  each 
operating  license  amendment  request. 
(The  Commission's  criteria  on  public 
notice  and  comment  are  discussed  in  the 
separate  Federal  Register  notice  noted 
before.)  Additionally,  the  Commission 
believes  that  use  of  these  standards  and 
examples  will  help  it  reach  sound 
decisions  about  the  issues  of  significant 
versus  no  significant  hazard 
considerations  and  that  their  use  would 
not  prejudge  the  merits  of  a  decision. 

It  holds  this  belief  because  the 
standards  and  the  examples  are  merely 
screening  devices  for  a  decision  about 
whether  to  hold  a  hearing  before  as 
opposed  to  after  an  amendment  is 
issued  and  cannot  be  said  to  prejudge 
the  Commission's  final  decision  to  issue 
or  deny  the  amendment  request.  As 
explained  above,  that  decision  is  a 
separate  one,  based  on  separate  public 
health  and  safety  findings. 

2.  Repacking  of  Spent  Fuel  Pools.  The 
Commission  has  been  providing  prior 
notice  and  opportunity  for  prior  hearing 
on  requests  for  amendments  involving 
reracking  of  spent  fuel  pools.  The 
Commission  is  not  prepared  to  say  that 
a  reracking  of  a  spent  fuel  storage  pool 
will  necessarily  involve  a  significant 
hazards  consideration  Nevertheless,  as 
shown  by  the  legislative  history  of 
Public  Law  97-415,  section  12(a),  the 
Congress  was  aware  of  the 
Commission  s  practice  and  statements 
were  made  by  members  of  both  Houses, 
before  passage  of  that  law,  that  these 
members  thought  the  practice  would  be 
continued.  The  report  on  the  Senate  side 


has  been  quoted  above:  the  discussion 
in  the  House  is  found  at  12"  Cong. 
Record  at  H  8156.  No\    5,  1981 

The  Commission  is  not  including 
reracking  in  the  list  of  examples  that 
will  be  considered  likely  to  involve  a 
significant  hazard  consideration, 
because  a  significant  hazards 
consideration  finding  is  a  technical 
matter  which  has  been  assigned  to  the 
Commission.  However,  in  view  of  the 
expressions  of  Congressional 
understanding,  the  Commission  feels 
that  the  matter  deserves  further  study. 
Accordingly,  the  staff  has  been  directed 
to  prepare  by  August  1, 1983,  a  report  (1) 
which  reviews  NRC  experience  to  date 
with  respect  to  spent  fuel  pool 
expansion  reviews,  and  (2)  which 
provides  a  technical  judgment  on  the 
basis  which  a  spent  fuel  pool  expansion 
amendment  may  or  may  not  pose  a 
significant  hazards  consideration.  Upon 
receipt  and  review  of  this  report  the 
Commission  will  revisit  this  part  of  the 
rule. 

During  the  interim,  the  Commission 
will  make  a  finding  on  the  question  of  no 
significant  hazards  consideration  for 
each  reracking  application,  on  a  case- 
by-case  basis,  giving  full  consideration 
to  the  technical  circumstances  of  the 
case,  using  the  standards  in  §  50.92  of 
the  rule.  It  is  not  the  intent  of  the 
Commission  to  make  a  no  significant 
hazards  consideration  finding  for 
reracking  based  on  unproven 
technology.  However,  where  reracking 
technology  has  been  well  developed  and 
demonstrated  and  where  the 
Commission  determines  on  a  technical 
basis  that  reracking  involves  no 
significant  hazards,  the  Commission 
should  not  be  precluded  from  making 
such  a  finding.  If  the  Commission 
determines  that  a  particular  reracking 
involves  significant  hazards 
considerations,  it  will  provide  an 
opportunity  for  a  prior  hearing,  as 
explained  in  the  separate  Federal 
Register  notice. 

Additionally,  it  should  be  noted  that 
under  section  134  of  the  Nuclear  Waste 
Policy  Act  of  1982,  an  interested  party 
may  request  a  "hybrid"  hearing  in 
connection  with  reracking,  and  may 
participate  in  such  a  hearing,  if  one  is 
held.  The  Commission  will  publish  in  the 
near  future  a  Federal  Register  notice 
describing  this  tv'pe  of  hearing  with 
respect  to  expansions  of  sp>ent  fuel 
storage  capacity  and  other  matters 
concerning  spent  fuel. 

3.  Amendments  Involving  Irreversible 
Consequences 

The  Conference  Report  stated: 

The  conferees  intend  that  in  determining 
whether  a  proposed  hcense  amendment 


involves  no  significant  hazards  consideration, 
the  Ck)mmission  iheaid  te  especially 
sensitive  to  the  isaae  p— od  by  licenM 
amendments  that  have  irreversible 
consequences  [such  as  those  permitting  an 
increase  in  the  amount  of  effluents  or 
radiation  emitted  from  a  facility  or  allowing 
a  facility  to  operate  for  a  period  of  time 
without  full  safety  protections).  In  those 
cases,  issuing  the  order  in  advance  of  a 
hearing  would,  as  a  practical  matter, 
foreclose  the  ptibHc's  right  to  have  its  views 
considered.  In  addition,  the  hcensing  board 
would  often  be  unable  to  order  any 
substantial  relief  as  a  result  of  an  after-the- 
fact  hearing.  Accordingly,  the  conferees 
intend  the  Commission  be  sensitive  to  those 
license  amendments  which  involve  such 
irreversible  consequences.  (Emphasis  added.) 
Id.,  at  37-38. 

This  statement  was  explained  in  a 
colloquy  between  Senators  Simpson  and 
Domenici,  as  follows: 

Mr.  Domenici.  In  the  statement  of 
managers,  I  direct  attention  to  a  paragraph  in 
section  12,  the  so-called  Sholly  provision, 
wherein  it  is  stated  that  in  applying  the 
authority  which  that  provision  grants  the 
NRC  "should  be  especially  sensitive  to  the 
issue  posed  by  license  amendments  that  have 
irreversible  consequences."  Is  that  paragraph 
in  general,  or  specifically,  the  words 
"irreversible  consequences"  intended  to 
impose  restrictions  on  the  Commission's  use 
of  that  authority  beyond  the  provisions  of  the 
statutory  language?  Can  the  Senator  clarify 
that,  please? 

Mr.  Simpson.  I  shall.  It  is  not  the  intention 
of  the  managers  that  the  paragraph  in 
general,  nor  the  words  "irreversible 
consequences,"  provide  any  restriction  on  the 
Commission's  use  of  that  authority  beyond 
the  statutory  provision  in  section  188a.  Under 
that  provision,  the  only  determination  which 
the  Commission  must  make  is  that  its  action 
does  not  involve  a  significant  hazard.  In  that 
context,  "irreversibility"  is  only  one  of  the 
many  considerations  which  we  would  expect 
the  Commission  to  consider.  It  is  the 
determination  of  hazard  which  is  important, 
not  whether  the  action  is  irreversible. 
Clearly,  there  are  many  irreversible  actions 
which  would  not  pose  a  hazard.  Thus  where 
the  Commission  determines  that  no 
significant  hazard  is  involved,  no  further 
consideration  need  be  given  to  the 
irreversibility  of  that  action, 

Mr.  Domenici.  I  thank  the  Senator  for  the 
clarification.  That  is  consistent  with  my 
readings  of  the  language  ...  134  Cong.  Rec. 
(Part  U)  at  S.  13056  (daily  ed.  Oct  1, 1982). 

The  statement  was  further  explained 
in  a  colloquy  between  Senator*  Mitchell 
and  Hart  as  follows: 

Mr.  Mitchell.  The  portion  of  the  statement 
of  managers  discussmg  section  12  of  the 
report,  the  so-called  ShoUy  provision, 
stresses  that  in  determining  whether  a 
proposed  amendment  to  a  facility  operating 
license  involves  no  significant  hazards 
consideration,  the  Commission  "should  be 
especially  sensitive  ,  ,  .  to  license 
amendments  that  have  irreversible 
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consequences  '  Is  my  understanding  correct 
that  the  statement  means  the  Commission 
should  take  special  care  in  evaluating,  for 
possible  hazardous  considerations, 
amendments  tha'  involve  irreversible 
consequences' 

Mr  Hart,  The  Senator's  understanding  is 
correct.  .As  you  itnow,  this  provision  seeks  to 
overrule  the  holding  of  the  U.S.  Court  of 
.Appeals  for  the  District  of  Columbia  in  Sholly 
against  .Nuclear  Regulatory  Commission.  That 
case  involved  the  venting  of  radioactive 
krypton  gas  from  the  damaged  Three  Mile 
Island  Unit  2  reactor — an  irreversible  action. 

As  in  this  case,  once  the  Commission  has 
approved  a  license  amendment,  and  it  has 
gone  into  effect  it  could  prove  impossible  to 
correct  any  oversights  of  fact  or  errors  of 
judgment.  Therefore,  the  Commission  has  an 
obligation,  when  assessing  the  health  or 
safety  implications  of  an  amendment  having 
irreversible  consequences,  to  insure  that  only 
those  amendments  that  clearly  raise  no 
significant  hazards  issues  will  take  effect 
prior  to  a  pubhc  hearing.  Id  (Part  III),  at  S. 
13292. 

In  light  of  the  Conference  Report  and 
colloquies  quoted  above,  the 
Conunission  wishes  to  note  that  it  will 
make  sure  "that  only  those  amendments 
that  clearly  raise  no  significant  hazards 
issues  will  take  effect  prior  to  a  public 
hearing. "  It  will  do  this  by  providing  in 
§  50.92  of  the  rule  that  it  will  review 
proposed  amendments  with  a  view  as  to 
whether  they  involve  irreversible 
consequences.  In  this  regard,  example 
(iii)  makes  clear  that  an  amendment 
which  allows  a  plant  to  operate  at  full 
power  during  which  one  or  more  safety 
systems  are  not  operable  would  be 
treated  in  the  same  way  as  other 
examples  considered  likely  to  involve  a 
significant  hazards  consideration  in  that 
It  IS  likely  to  meet  the  criteria  in  §  50.92 
of  the  njle. 

Finally,  if  is  once  again  important  to 
note  that  the  examples  do  not  cover  all 
possible  examples  and  may  not  be 
representative  of  all  possible  concerns. 
As  new  infonnation  is  developed,  the 
Commission  will  refine  these  examples 
and  add  new  examples,  in  keeping  with 
the  standards  in  §  50.92  of  the  interim 
final  rule — and.  it  necessary,  it  will 
tighten  the  standards  themselves. 

The  Commission  has  left  the  proposed 
i^le  intact  to  the  extent  that  the  rule 
states  standards  with  respect  to  the 
meaning  of  "no  significant  hazards 
consideration."  The  standards  in  the 
interim  final  rule  are  substantially 
identical  to  those  in  the  proposed  rule, 
though  the  attendant  language  in  new 
§  50  92  as  well  as  in  §  50.58  has  been 
revised  to  make  the  determination 
easier  to  use  and  understand.  To 
supplement  the  standards  that  are  being 
incorporated  into  the  Commission's 
regulations,  the  guidance  embodied  in 
the  examples  will  be  referenced  in  the 


procedures  of  the  Office  of  Nuclear 
Reactor  Regulation,  a  copy  of  which  will 
be  placed  in  the  Commission's  Public 
Document  Room. 

Examples  of  Amendments  That  Are 
Considered  Likely  To  Involve 
Significant  Hazards  Considerations  Are 
Listed  Below 

Unless  the  specific  circumstances  of  a 
license  amendment  request,  when 
measured  against  the  standards  in 
S  50.92,  lead  to  a  contrary  conclusion, 
then,  pursuant  to  the  procedures  in 
§  50.91,  a  proposed  amendment  to  an 
operating  license  for  a  facility  licensed 
under  §  50.21(b)  or  §  50.22  or  for  a 
testing  facility  will  likely  be  found  to 
involve  significant  hazards 
considerations,  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  involves  one  or  more  of  the 
following: 

(i)  A  significant  relaxation  of  the 
criteria  used  to  establish  safety  limits, 

(ii)  A  significant  relaxation  of  the 
bases  for  limiting  safety  system  settings 
or  limiting  conditions  for  operation, 

(iii)  A  significant  relaxation  in  limiting 
conditions  for  operation  not 
accompanied  by  compensatory  changes, 
conditions,  or  actions  that  maintain  a 
commensurate  level  of  safety  (such  as 
allowing  a  plant  to  operate  at  full  power 
during  a  period  in  which  one  or  more 
safety  systems  are  not  operable). 

(iv)  Renewal  of  an  operating  license, 

(v)  For  a  nuclear  power  plant,  an 
increase  in  authorized  maximum  core 
power  level, 

(vi)  A  change  to  technical 
specifications  or  other  NRG  approval 
involving  a  significant  unreviewed 
safety  question. 

(vii)  A  change  in  plant  operation 
designed  to  improve  safety  but  which, 
due  to  other  factors,  in  fact  allows  plant 
operation  with  safety  margins 
significantly  reduced  from  those 
believed  to  have  been  present  when  the 
license  was  issued. 

Examples  of  Amendments  That  Are 
Considered  Not  Likely  To  Involve 
Significant  Hazards  Considerations  Are 
Listed  Below 

Unless  the  specific  circumstances  of  a 
license  amendment  request,  when 
measured  against  the  standards  in 
§  50.92.  lead  to  a  contrary  conclusion 
then,  pursuant  to  the  procedures  in 
§  50.91.  a  proposed  amendment  to  an 
operating  license  for  a  facility  licensed 
under  §  50.21(b)  or  §  50.22  or  for  a  testing 
facility  will  likely  be  found  to  involve  no 
significant  hazards  considerations,  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  involves 
only  one  or  more  of  the  following: 


(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(ij)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement, 

(iii)  For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

(iv)  A  rehef  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met. 

(v)  Upon  satisfactory  completion  of 
construction  in  connection  with  an 
operating  facility,  a  relief  granted  from 
an  operating  restriction  that  was 
imposed  because  the  construction  was 
not  yet  completed  satisfactorily.  This  is 
intended  to  involve  only  restrictions 
where  it  is  justified  that  construction 
has  been  completed  satisfactorily, 

(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

(viii)  A  change  to  a  license  to  reflect  a 
minor  adjustment  in  ov^mership  shares 
among  co-owners  already  shown  in  the 
license. 


UMI 
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Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  requirements  ior  record 
keeping,  reporting,  plans  or  procedures, 
applications  or  any  other  type  of 
infiirmation  collection 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Reeulatory 
Flexibility  Act  of  1980,  5  I'.S.C  605fbl. 
the  Commission  certifies  thai  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants  and  testing  facilities.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
•  small  enbties"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  these 
amendments,  assessing  the  costs  and 
benefits  and  resource  impacts.  It  may  be 
examined  at  the  address  indicated 
above. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to" 
Title  10,  Chapter  I.  Code  of  Federal 
Regulations,  10  CFR  Part  50,  are 
published  as  a  document  subject  to 
codification. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention.  Intergovernmental  relations, 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection,  Reactor 
siting  criteria.  Reporting  requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103,  104, 161,  182  ia3  166 
189,  ee  Stat  936.  9.r  948,  953  9,M  955,  9,56  as 
amended,  sec  234,  83  Stat  1244,  hs  amended 
(42  U.S.C-  2133,  2134,  2201,  2232,  22:«,  2236, 
2239,  2282);  sees.  201,  202,  206  88  Stat   1242, 
1244,  1246.  as  amended  (42  Ll.S.C  5841,  5842, 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat  2951  142  U.S.C.  5851). 
Sections  50  58.  50.91  and  50.92  also  issued 
under  Pub.  L  9~-AV>  96  Stat.  20^3,  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 


122.  68  Stat  939  (42  U.S.C  2152)  Sections 
SOBGand  50.81  also  issued  under  sec  184  68 
Sta!  954.  as  amended  \*2  U.S.C  2234) 
Sections  50.100-SC.102  also  issued  under  sec, 
;,*  68  U.S.C,  955  (42  U.S.C  2236) 

!■  ■:  the  purposes  of  sec.  223,  68  Slat  956,  as 
amended  (42  U.S.C  2273),  J$  50.10  (ai   (b), 
and  |c).  50,44.  5046.  50.48,  50.54.  anO  aC-.aOlr." 
are  issued  under  sec.  161b.  68  Stat  94a  as 
amended  (42  U.S.C.  22tn(b)t:  §5  50.10  ib.l  and 
(c)  and  50.54  are  issued  unde.r  sec  161.,  68 
Stat  *49,  as  amended  142  L',S,C  2201(i)i;  and 
§§  50.55(ei,  50.59(bj,  50, 7U,  50,71,  50.72,  and 
50,78  are  issued  under  sf  -  161o  68  Stat.  950, 
as  amended  (42  U,S.C  2201(ojj 

2,  In  §  50.58,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  50  58     Heartngs  and  report  of  tt>« 
Advisory  Commme«  on  Reactor 
Safeguards 

(b)  The  Conuniesion  will  hold  a 
hearing  after  at  least  30-days'  notice  and 
publication  once  in  the  Federal  Register 
on  each  application  for  a  construction 
permit  for  a  production  or  utilization 
facility  which  is  of  a  type  described  in 
I  50.2i(b)  or  §  50.22  of  this  part,  or 
which  is  a  testing  facility.  When  a 
construction  permit  has  been  issued  for 
such  a  facility  following  the  holding  of  a 
public  hearing  and  an  application  is 
made  for  an  operating  license  or  for  an 
amendment  to  a  construction  permit  or 
operating  n  ense  the  Commission  may 
hold  a  hearing  after  at  least  30-days' 
notice  and  publication  once  in  the 
Federal  Register,  or,  in  the  absence  of  a 
request  therefor  by  any  person  whose 
interest  may  be  affected,  may  issue  an 
operating  license  or  an  amendment  to  a 
construction  permit  or  operating  license 
without  a  hearing,  upon  30-days'  notice 
and  publication  in  the  Federal  Register 
of  its  intent  to  do  so.  If  the  Commission 
finds,  in  an  emergency  situation,  as 
defined  in  §  50.91,  that  no  significant 
hazards  consideration  is  presented  by 
an  application  for  an  amendment  to  an 
operating  license,  it  may  dispense  with 
public  notice  and  comment  may  issue 
the  amendment.  If  the  Commission  fmds 
that  exigent  circumstances  exist,  as 
described  in  §  50.91,  it  may  reduce  the 
period  provided  for  pubhc  notice  and 
comment.  Both  in  an  emergency 
situation  and  in  the  case  of  exigent 
circumstances,  the  Commission  will 
provide  30  days  notice  of  opportunity  for 
H  hearing,  though  this  notice  may  be 
published  after  issuance  of  the 
amendment  if  the  Commission 
determines  that  no  significant  hazards 
considerations  are  involved.  The 
Commission  will  use  the  standards  in 
§50,92  to  determine  whether  s 
significant  hazards  consideration  is 
presented  by  an  amendment  to  an 
operating  license  for  a  facility  of  the 
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type  descnbed  in  5  50.21  (b!  or  §  50.22  or 
which  IS  a  testing  {dc;'.;'\    and  mav 
make  the  amendment  immediately 
effective,  notwithstanding  the  pendency 
before  it  of  a  request  for  a  hearing  from 
any  person,  in  advance  of  the  hr  iduig 
.■ind  mmpietion  of  any  reausrec  trvunng. 
v.:i>:'re  i:  has  determined  thu'  n 
significant  hazards  consideration  u 
involved. 

3.  Section  50.91  is  redesignated  as 
§  50.92  and  revised  to  read  as  follows: 

§50  92     Issuance  of  arr>endmen!. 

laj  in  Qetemiini:.*  ■>\-.>-u:e-  ..tr 
amendmeat'to  r  ',-■  v^i-^t  u:  i..(,.in,M:-u 
peniQt  wdHibe  if-suKi  tc  tnr  hi:)'-".  ; 
the  CoHHiHBSion  wn,  tie  t'uioec  L'j 
considerations  whirt  yen  em  the 
issuance  of  initial  licenses  or 
construction  permits  to  the  extent 
applicable  and  appropriate.  If  the 
apphcation  involves  the  material 
alteration  of  a  hcensed  facihty,  a 
construction  permit  will  be  issued  prior 
to  the  issuance  of  the  amendment  to  the 
license.  If  the  amendment  involves  a 
significant  hazards  consideration,  the 
Commission  will  give  notice  of  its 
proposed  action  pursuant  to  §  2.105  of 
this  chapter  before  acting  thereon.  The 
notice  will  be  issued  as  soon  as 
practicable  after  the  apphcation  has 
been  docketed. 

(b)  The  Commission  will  be 
particularly  sensitive  to  a  Ucense 
amendment  request  that  involves 
irreversible  consequences  (such  as  one 
that  for  example,  permits  a  significant 
increase  in  the  amount  of  effluents  or 
radiation  emitted  by  a  nuclear  power 
plaijt). 

(c)  "Hie  Commission  may  make  a  final 
determination,  pursuant  to  the 
procedures  in  S  50.91.  that  a  proposed 
amendment  to  an  operating  license  for  a 
facihty  hcensed  under  §  50.21[b)  or 

S  50.22  or  for  a  testing  facility  involves 
no  significant  hazards  considerations,  if 
operation  of  the  faciUty  in  accordance 
with  the  proposed  amendment  would 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  t-  Ji  r '  ;-  >m  any 
accident  previously  evatuated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  views  of  Chairman 
Palladino  and  Commissioners  Aheame, 
Gilinsky  and  Asselstine  follow. 

Dated  at  Washington.  D.C.  this  4th  day  of 
April,  1983. 
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For  the  Njciear  Regulatory  Commission. 
Samuel  J.  Chilk. 

Secretary  'or  the  Commission. 

Chairman  Palladino's  Additionai  Views 

In  my  opinion  the  Commission's  decision 
on  reracicmg  represents  its  best  technical 
ludgment  at  this  time  on  the  generic  no- 
significant-hazards  question.  That  is,  the 
Commission  cannot  say  that  reracking,  as  a 
general  matter,  would  or  would  not  involve  a 
significant  hazards  consideration.  The 
•echnical  considerations  of  reracking 
proposals  can  vary  significantly  from  one  to 
another. 

It  was  this  latter  fact  as  well  as  the 
statements  made  in  the  Congress  on 
reracicing,  that  caused  me  to  vote  for  the  staff 
to  study  the  technical  basis  for  judgments 
about  the  hazards  considerations  presented 
by  particular  reracking  applications. 

I  also  believe  that  we  may  have  cleared  up 
one  of  the  Congressional  concerns  about 
reracking  by  stating  that  it  is  not  our  intent  to 
make  a  no-significant-hazards-consideration 
finding  for  reracking  based  on  unproven 
technology. 

Additiooal  Commentii  u!  LommissioDer 
Aheame 

There  nave  been  several  complaints  that 
the  criteria  for  determining  when  an 
amendment  mvolves  significant  hazards 
considerations  are  unclear  or  difficult  to 
apply.  For  example,  in  the  current  notice  the 
Commission  notes  that  a  commenter  on  the 
proposed  rule  stated  the  standards  are 
unclear  and  useless  in  that  they  imply  a 
level  of  detailed  review  of  amendment 
applications  far  beyond  what  the  staff 
normally  performs."'  However,  these 
cnticisms  must  be  considered  in  context. 

Ln  May  1976  a  petition  for  rulemaking  was 
filed  which  requested  that  criteria  be 
specified  for  determining  when  an 
amendment  involved  no  significant  hazards 
considerations.' The  petition  was  pubhshed 
for  comment  in  1976. 'The  Commission 
received  few  comments,  primarily  supporting 
or  opposing  criteria  which  had  been  proposed 
in  the  petition.  The  discussion  focused  on 
underlying  philosophical/legal  issues  rather 
than  specific  alternative  criteria. 

The  rulemaking  then  lay  dormant  for 
several  years.  In  late  1979  the  Commission 
addressed  the  matter  and  agreed  to  issue  a 
proposed  rule  for  public  comment.  The 
proposed  rule  was  published  March  1980.*  As 
the  Commission  explained  in  that  notice: 


'  This  refers  to:  "Coimnents  by  the  Natural 
Resources  Defense  Council  and  the  Union  of 
Concerned  Scientists  on  Proposed  amendments  to 
10  CFR  Parts  2  and  50:  No  Significant  Hazards 
Consideration"  at  8  (May  23. 1980)  (comment  3,  PR- 
IM (45  FR  20491)). 

'The  petition  was  filed  May  7.  1978  by  Mr.  Robert 
Lowenstein  on  behalf  of  Boston  Edison  Company, 
Florida  Power  and  Light  Company,  and  Iowa  Power 
Company. 

*41  PR  24006  (June  14,  1976). 

•45  PR  20491  (March  28. 1980). 


During  the  past  several  years,  the  Staff  has 
been  guided  in  reaching  its  findings  with 
respect  to  "no  significant  hazards 
consideration"  by  staff  criteria  and  examples 
of  amendments  likely  to  involve,  and  not 
likely  to  involve,  significant  hazards 
considerations.  These  criteria  and  examples 
have  been  promulgated  within  the  Staff  and 
have  proven  useful  to  the  Staff.  The 
Commission  believes  it  would  be  useful  to 
consider  incorporating  these  criteria  into  the 
Commission's  regulations  for  use  in 
determining  whether  a  proposed  amendment 
to  an  operating  license  or  to  a  construction 
permit  of  any  production  or  utilization  facility 
involves  no  significant  hazards 
consideration.' 

With  respect  to  the  criticism  that  the 
criteria  are  unclear,  we  have  not  received 
much  assistance  in  developing  clearer  criteria 
despite  having  obtained  two  rounds  of 
comment  over  the  last  seven  years.  For 
example,  in  the  comments  on  the  proposed 
rule  mentioned  above,  NRDC  and  UCS 
simply  argued:  "The  NRC  should  promulgate 
a  rule  holding  that  prior  notice  and 
opportunity  for  hearing  should  be  provided 
for  construction  permit  and  operating 
licenses  amendments  in  all  cases  except 
those  involving  no  significant  previously- 
uiu^viewed  safety  issue." 'In  addition,  the 
debate  has  often  become  confused  by 
differing  assumptions  and  philosophies  that 
are  not  usually  clearly  identified.  For 
example,  the  NRDC/UCS  implication  of  a 
detailed  level  of  review  arises  largely 
because  of  an  implicit  assumption  that  the 
criteria  are  intended  to  require  a  merits  type 
review.  In  fact,  what  the  staff  has  always 
done,  and  what  I  believe  we  had  in  mind, 
was  to  make  a  preliminary  judgment. 

Basically,  we  have  done  the  best  we  can.  I 
would  be  willing  to  address  any  specific 
alternatives.  However,  after  dealing  with  this 
for  a  number  of  years,  I  believe  we  must 
move  ahead  with  what  we  have. 

Commissioner  Gilinsky's  Separate  Views  on 
the  Interim  Final  Rule  Regarding  Standards 
for  Determining  Whether  License 
Amendments  Involve  no  Significant  Hazards 
Considerations  (Amendments  to  10  CFR  Part 
50) 

April  4, 1983. 

Standing  by  themselves,  the  standards 
which  are  set  forth  in  the  rule  are  so  general 
that  they  offer  no  real  guidance  to  the  NRC 
staff.  In  a  prior  version  of  the  rule,  the 
Conmiission  included,  in  the  nile  itself,  some 
very  useful  examples  of  which  amendments 


>W.  at  20492. 

*Id.  At  11. 10  CFR  50.59  deems  actions  to  be  an 
"unreviewed  safety  question": 

"(i)  if  the  probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction  of 
equipment  important  to  safety  previously  evaluated 
in  the  safety  analysis  report  may  he  increased;  or 
(ii)  if  a  possibility  for  an  accident  or  malfunction  of 
a  different  type  than  any  evaluated  previously  in 
the  safety  analysis  report  may  be  created:  or  (iii)  if 
the  margin  of  safety  as  defined  in  the  basis  for  any 
technical  specification  is  reduced." 

NRDC/UCS  did  not  propose  an  alternate 
definition  to  t>e  used  with  their  proposal.  It  is 
interesting  to  note  the  substantial  similarity  to  the 
significant  hazards  consideration  test 


do  and  do  not  involve  a  significant  hazards 
consideration.  In  the  final  version,  these 
examples  have  been  downgraded  to  the 
preamble  of  the  rule  where  they  will  be  of 
little  or  no  legal  consequence  and  where,  as  a 
practical  matter,  they  will  be  inaccessible  to 
anyone  but  the  NRC  historian.  This 
diminishes  the  value  of  the  rule  so  much  that 
I  can  no  longer  approve  it. 

The  earlier  version  of  the  rule  placed 
amendments  authorizing  substantial  spent 
fuel  pool  expansions  in  the  significant 
hazards  consideration  category.  The 
Commission  should  have  retained  this 
categorization  which  is  consistent  with  the 
terms  of  the  rule.  Moreover,  the  Commission 
should  not  have  ignored  the  strong  public  and 
Congressional  views  which  have  been 
expressed  on  this  point,  most  recently  by 
Senators  Simpson,  Hart,  and  Mitchell.  I  am  in 
agreement  with  Commissioner  Asselstine'a 
analysis  of  the  legislative  record  underlying 
this  provision. 

.Additional  Views  of  Commissioner  Asselstine 

I  strongly  disagree  with  the  Commission 
majority's  decision  to  permit  the  use  of  the 
"Sholly  amendment"  authority  contained  in 
section  12  of  Public  Law  97-415,  the  NRC 
Authorization  Act  for  fiscal  years  1982  and 
1983,  for  license  amendments  for  the 
reracking  of  a  spent  fuel  pool. 

The  Commission  majority's  interim  final 
rule  would  change  the  Commission's 
longstanding  and  consistent  policy  of 
requiring  that  any  requested  hearing  on  a 
license  amendment  for  the  reracking  of  a 
spent  fuel  pool  be  completed  prior  to  granting 
the  license  amendment.  Although  the 
Commission  has  considered  and  approved  a 
large  number  of  spent  fuel  pool  reracking 
amendments  in  the  past,  it  has  never  used  the 
no  significant  hazards  consideration 
provisions  in  section  189  a.  of  the  Atomic 
Energy  Act  of  1954  as  a  basis  for  approving 
the  amendment  before  the  completion  of  a 
requested  hearing. 

It  is  clear  to  me  from  the  legislative  history 
of  section  12  of  Pubhc  Law  97-415  that  the 
Congress  did  not  intend  that  the  authority 
granted  by  section  12  should  be  used  to 
approve  reracking  amendments  prior  to  the 
completion  of  any  requested  hearing.  The 
Sholly  amendment  was  first  included  in  the 
NRC  authorization  bill  for  fiscal  years  1982 
and  1983  by  the  Senate  Committee  on 
Envirormient  and  Public  Works.  The  report  of 
that  Committee  on  the  bill  (Senate  Report  97- 
113)  makes  it  abundantly  clear  that  the 
Committee  did  not  intend  the  Sholly 
amendment  to  be  used  by  the  Commission  to 
approve  reracking  amendments  in  advance  of 
the  completion  of  a  requested  hearing. 
Although  the  report  of  the  Conference 
Committee  on  the  bill  did  not  repeat  this 
admonition,  there  is  no  evidence  to  indicate  a 
contrary  view  by  the  House-Senate  conferees 
on  the  bill  or  by  the  two  House  Committees 
that  considered  the  legislation. 

Moreover.  I  believe  that  the  use  of  the 
Sholly  amendment  authority  to  approve 
reracking  amendments  before  the  completion 
of  any  required  hearing  goes  far  beyond  the 
justification  offered  by  the  Commission  when 
it  requested  the  Sholly  amendment.  In 
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requesting  the  enactment  of  the  Sholly 
amendment,  the  Commission  described  in 
some  detail  the  situations  in  which  it  foresaw 
the  need  for  this  authority.  The  Commission 
emphasized  the  need  for  a  large  number  of 
unforeseen  and  unanticipated  changes  to  the 
detailed  technical  specifications  in  the 
operating  hcenses  for  nuclear  powerplants 
that  arise  each  year  through  such  activities  as 
refueling  of  the  plant.  The  Commission 
argued  that  the  need  to  hold  a  hearing  on 
each  of  these  changes,  if -one  is  requested, 
would  be  burdensome  to  the  Commission  and 
could  disrupt  the  operation  of  a  number  of 
plants.  In  order  to  avoid  this  problem,  the 
Commission  asked  the  Congress  to  reinstate 
the  authority  that  the  Commission  had 
exercised  in  similar  situations  since  1962.  A 
reracking  amendment  is  substantially 
different  from  the  situations  described  by  the 
Commission  in  requesting  the  Sholly 
amendment,  because  the  need  for  reracking 
can  be  anticipated,  because  reracking 
involves  a  substantial  physical  modification 
to  the  plant  and  because  of  the  significance 
attached  to  reracking  by  State  and  local 
officials  and  by  the  public. 

Finally,  I  believe  (hat  there  are  strong 
pubhc  policy  reasons  for  continuing  the 
Conunissions  past  practice  of  completing 
hearings  on  reracking  amendment  proposals 
before  approving  the  amendment.  These 
public  policy  reasons  include  the  strong 
interest  and  concern  on  the  part  of  State  and 
local  governments  and  the  public  regarding 
reracking  proposals  and  the  extent  to  which 
proceeding  with  reracking  in  advance  of  the 
hearing  may  prejudice  the  later  consideration 
of  other  alternatives  to  the  proposed 
reracking  plan. 

For  these  reasons,  as  a  matter  of  policy.  1 
would  not  permit  the  use  of  the  Sholly 
amendment  authority  to  approve  reracking 
amendments  prior  to  the  completion  of  any 
requested  hearing.  1  would  therefore  have 
added  a  provision  to  the  Commission's 
interim  final  rule  that  would  have  required, 
as  a  policy  matter,  the  completion  of  any 
requested  hearing  on  a  spent  fuel  pool 
reracking  amendment  before  Commission 
approval  of  the  amendment. 

|FR  Doc  83-e0S2  Filed  4-5-83:  8;45  am| 
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Notice  ana  State  Consultation 

agency:  Nuclear  Regulatory 

Commission. 

acTiON:  Interim  final  rule. ^^^ 

summary:  Pursuant  to  Public  Law  97- 
415.  NRC  is  amending  its  regulations  (1) 
to  provide  procedures  under  which 
normally  it  would  give  prior  notice  of 
opportunity  for  a  hearing  on 
applications  it  receives  to  amend 
operating  licenses  for  nuclear  power 
reactors  and  testing  facilities  (research 
reactors  are  not  covered)  and  prior 
notice  and  reasonable  opportunity  for 
public  comment  on  proposed 
determinations  about  whether  these 


amendments  involve  no  significant 
hazards  considerations,  (2)  to  specify 
criteria  for  dispensing  with  such  prior 
notice  and  reasonable  opportunity  for 
public  comment  in  emergency  situations, 
and  (3)  to  furnish  procedures  for 
consultation  on  any  such  determinations 
with  the  State  in  which  the  facility 
involved  is  located.  These  procedures 
will  normally  provide  the  public  and  the 
States  with  prior  notice  of  NRC's 
determinations  involving  no  significfint 
hazards  considerations  and  with  an 
opportunity  to  comment  on  its  actions. 
date:  Effective  date:  May  6. 1983.  The 
Commission  invites  conmients  on  this 
interim  final  rule  by  May  6, 1983, 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
---r-  r-j  -1  or  before  this  date. 
ADCRESSts:  Written  comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  on 
the  amendments  as  well  as  on  the 
Regidatory  Analysis  proposed  in 
connection  with  the  amendments  may 
be  examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington.  D  ( 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Dorian.  Esq.,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone:  (301)  492-8690. 

SUPPLEMENTARY  INFORMATION- 

Public  Law  97-415,  signed  on  January 
4, 1983,  among  other  things,  directs  NRC 
to  promulgate  regulations  which 
establish  (a)  standards  for  determining 
whether  an  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration,  (b)  criteria  for  providing 
or,  in  emergency  situations,  dispensing 
with  prior  notice  and  public  comment  on 
any  such  determination,  and  (c) 
procedures  for  consulting  on  such  a 
determination  with  the  State  in  which 
the  facility  involved  is  located.  See 
Conf.  Rep.  No.  97-884.  97th  Cong.,  2d 
Sess.  (1982).  The  legislation  also 
authorizes  N'RC  to  issue  and  make 
immediately  effective  an  amendment  to 
a  hcense,  upon  a  determination  that  the 
amendment  involves  no  significant 
hazards  consideration  (even  though 
NRC  has  before  it  a  request  for  a 
hearing  by  an  interested  person)  and  in 
advance  of  the  holding  and  completion 
of  any  required  hearing.  This  rulemaking 
and  request  for  comments  responds  to 
the  statutory  directive  that  NRC 


expeditiously  promulgate  regulations  on 
items  (b)  and  (c)  above.  NRC  is  also 
publishing  separately  in  the  Federal 
Register  interim  final  regulations  on  item 
(a)  above. 

These  regulations  are  issued,  as  final 
though  in  interim  form,  and  comments 
v\rill  be  considered  on  them.  They  will 
become  effective  30  days  after 
publication  in  the  Federal  Register. 
Accordingly,  interested  persons  who 
wish  to  conmient  are  encouraged  to  do 
so  at  the  earliest  possible  time,  but  not 
later  than  30  days  after  publication,  to 
permit  the  fullest  consideration  of  their 
views. 

Background 

A.  Affected  Legislation.  Regulations 
and  Procedures 

When  the  Atomic  Energy  Act  of  1954 
(Act)  was  adopted  in  1954,  it  contained 
no  provision  which  required  a  public 
hearing  on  issuance  of  a  construction 
permit  or  operating  license  for  a  nuclear 
power  reactor  in  the  absence  of  a 
request  from  an  interested  person.  In 
1957.  the  Act  was  amended  to  require 
that  mandatory  hearings  be  held  before 
issuance  of  both  a  construction  permit 
and  an  operating  license  for  power 
reactors  and  certain  other  facilities. 
Public  Uw  85-256  (71  Stat.  576) 
amending  section  189a.  of  the  Act 

The  1957  amendments  to  the  Act  were 
interpreted  by  the  Commission  as 
requiring  a  "mandatory  hearing"  before 
issuance  of  amendments  to  construction 
permits  and  operating  licenses.  See,  e.g.. 
Hearing  Before  the  Subcommittee  on 
Legislation.  Joint  Committee  on  Atomic 
Energy.  87th  Cong.,  2d.  Sess.  (April  17. 
1962),  at  6.)  Partially  in  response  to  the 
administrative  rigidity  and  cumbersome 
procedures  which  this  interpretation 
forced  upon  the  Commission  [see.  Joint 
Committee  on  Atomic  Energy  Staff 
Stiidy,  "Improving  the  AEC  Regulatory 
Process".  March  1961,  pp.  49-50).  section 
189a.  of  the  Act  was  amended  in  1962  to 
eliminate  the  requirement  for  a 
mandatory  public  hearing  except  upon 
the  application  for  a  construction  permit 
for  a  power  or  testing  faciUty.  As  stated 
in  the  report  of  the  Joint  Contmiittee  on 
Atomic  Energy  which  recommended  the 
amendments: 

Accordingly,  this  section  will  eliminate  the 
requirements  for  a  mandatory  hearing,  except 
upon  the  application  for  a  construction  permit 
for  a  power  or  testing  facility.  Under  this 
plan,  the  issuance  of  amendments  to  such 
construction  permits,  and  the  issuance  of 
operating  licenses  and  amendments  to  such 
construction  permits,  and  the  issuance  of 
operating  licenses  and  amendments  to 
operating  hcenses,  would  be  only  after  a  30- 
day  public  notice  and  an  offer  of  hearing.  In 
the  absence  of  a  request  for  a  bearing. 
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issuance  ;!  *n  -tmentimeni  :o  a  coostruction 
permit,  or  lasuaace  of  an  operating  license,  or 
an  amendment  to  an  operating  license,  would 
be  pcssiftFe  wTthotrt  formal  proceedings,  but 
an  the  pnfelic  record,  tt  will  also  be  possible 
for  the  Commission  to  dispense  with  tihe  36- 
day  notice  n^mnmmat  where  tfar  application 
pcaaeot*  as  sigwficaat  hauurd»  coosideratiiHi. 
Tkis  ciileiMn  is  pMsenliy  being  applied  by 
the  Commission  under  the  terms  of  AEC 
Regulations  50.59.  House  Refxjrt  No.  I9B6, 
87th  Cong.,  2d.  Sess.,  p.  8. 

Thus,  acx^ordiii^  to  the  1962 
ameodments.  a  mandatory  public 
hearing  would  no  longer  be  required 
before  issuance  of  an  amendment  to  a 
construction  permit  or  operating  licenae 
and  a  thirty-day  prior  public  notice 
would  be  required  only  if  the  proposed 
amendment  involved  a  "signi^cant 
hazards  consideration."  In  sum,  section 
189a.  of  the  Act,  now  provides  that, 
upon  thirty-days'  notice  published  in  the 
Federal  Register,  the  Commission  may 
issue  an  operating  Hcense,  or  an 
anwndmeirt  to  an  operating  license,  or 
an  amenthnent  to  a  construction  permit, 
for  a  faciKty  licensed  under  sections  103 
or  104b.  of  the  Act,  or  for  a  testing 
facility  licensed  tmder  section  VMc, 
without  a  public  hearing  if  no  hearing  is 
requested  by  any  interested  person. 
Section  189a.  also  pemtits  the 
Commission  to  dispense  with  such 
thirty-days'  notice  and  Federal  Register 
publication  with  respect  to  the  issuance 
of  an  amendment  to  a  construction 
permit  or  an  amendment  to  an  operating 
license  upon  a  determination  by  the 
Commission  that  tire  amendment 
involves  no  significant  hazards 
consideration.  These  provisions  have 
been  incorporated  into  §§  2.105,  2.106, 
50.56(a)  and  (b)  and  5a91  of  the 
Commission's  regulations. 

The  regulations  provide  for  prior 
notice  of  a  "proposed  action  '  on  an 
application  for  an  amendment  when  a 
determination  is  made  that  there  is  a 
significant  hazards  consideration  and 
pix)vide  an  opportunity  for  interested 
members  of  the  public  to  request  a 
hearing.  See  §§  2.105(a)(3)  and  50.91. 
Hence,  i.^a  requested  license 
amendment  is  fotmd  to  involve  a 
significant  hazards  consideration,  the 
anaenifanent  would  not  be  issued  until 
after  maj  required  heanng  is  completed 
or  after  expiration  of  the  notice  period. 
In  addition  }  30.58(b)  further  explains 
the  CoHBraaaion's  hearing  and  notice 
procedures,  as  follows: 

The  Commisssion  will  hold  a  hearing  after 
at  least  30  days  notice  and  publication  once 
in  the  Federal  Begisler  on  each  application 
for  a  construction  permit  for  a  prodoction  or 
utilization  facility  which  is  of  a  type 
described  in  §  50.21[b)  or  {  50.22  or  which  is 
a  testing  faciKty.  When  a  construction  permit 
nas  been  issued  for  such  a  facility  following 


the  hokling  of  a  public  hearing  aiMi  an 
application  is  made  for  an  operaUng  License 
or  for  an  amendment  to  a  construction  permit 
or  operating  license,  the  Commission  may 
hold  a  hearing  after  at  least  30  days  notice 
and  publication  once  in  the  Federal  Register 
or,  in  the  absence  of  a  request  therrfor  by 
any  person  whose  interest  may  be  affected. 
may  issue  an  operating  license  or  an 
amendmeirt  to  a  construction  pennit  or 
operating  license  without  a  hearing,  upon  30 
days  notice  and  publication  once  in  the 
Fedecal  Register  of  its  intent  to  do  so.  If  the 
Commission  finds  that  no  significant  hazards 
consideration  is  presented  by  an  appHcation 
for  an  amendment  to  a  construction  permit  or 
operating  license,  it  may  dispense  with  auch 
notice  aod  publication  and  may  issue  the 
amendmenL 

The  Commission's  practice  with 
regard  to  license  amendments  iirvolving 
no  significant  hazards  consideration 
(imless,  as  a  matter  of  discretion,  prior 
notice  was  given)  was  to  issue  the 
amendment  and  then  publish  in  the 
Federal  Register  a  'notice  of  issuance." 
See  §  2.106.  In  such  a  case,  interested 
membe's  of  the  public  who  wished  to 
object  to  the  amendment  and  request  a 
hearing  could  do  so,  but  a  request  for  a 
hearing  did  not,  by  itself,  suspend  the 
effectiveness  of  the  amendment.  Thus. 
both  the  notice  and  hearing,  if  one  were 
requested  occurred  after  the 
amendment  was  issued. 

It  is  important  to  bear  in  mind  that  there  is  no 
intrinsic  safety  significance  to  the  "no 
significant  hazards  consideration"  standard. 
Whether  or  not  an  action  requires  prior 
notice,  no  license  and  no  amendment  may  be 
issued  unless  the  Commission  concludes  that 
it  provides  reasonable  assurance  that  the 
public  health  and  safety  will  not  be 
endangered  and  that  the  action  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public  See, 
e.g..  §  50.57(a).  Also,  whether  or  not  an 
amendment  entails  prior  notice,  no 
amendment  to  any  License  may  be  issued 
unless  it  conforms  to  all  applicable 
Commission  safety  standards.  Thus,  the  "no 
significant  hazards  consideration"  standard 
has  been  a  procedural  standard  only, 
governing  whether  public  notice  of  a 
proposed  action  must  be  provided,  before  the 
action  is  taken  by  the  Commission.  In  short, 
the  "no  si^iificant  hazards  consideration" 
standard  has  been  a  notice  standard  and  has 
had  no  substantive  safety  significance,  other 
than  that  attributable  to  the  process  of  prior 
notice  to  the  public  to  the  public  and 
reasonable  opportunity  for  a  hearing. 

B.  The  ShoUy  Decision  and  the  New 
Legislation 

The  Commission's  practice  of  not 
providing  an  opportunity  for  a  prior 
hearing  on  a  license  amendment  not 
involving  significant  hazards 
considerations  was  held  to  be  improper 
in  Sholly  v.  NRC.  6512  F.2d  780  (1980). 
rehearing  denied,  651  F.2d  792  (1980). 
cert,  granted  101  S.Ct.  3004  (1981) 
[SholJy].  In  that  case  the  U.S.  Court  of 


Appeals  for  the  District  of  Columbia 
Circuit  ruled  that,  nnder  section  189a.  of 
the  Act.  NRC  must  hold  a  prior  hearing 
before  an  amendment  to  an  operating 
license  for  a  nuclear  power  plant  can 
become  effective,  if  there  has  been  a 
request  for  heariog  (or  an  expression  of 
interest  in  the  sobject  matter  of  the 
proposed  amendment  which  is  sufficient 
to  constitute  a  request  for  a  hearing).  A 
prior  hearing,  said  the  Court,  is  required 
even  when  NRC  has  made  a  finding  that 
a  proposed  amendment  involves  no 
significant  hazards  consideration  and 
has  determined  to  distjense  with  prior 
notice  in  thf  Federal  Register.  At  the 
request  of  the  Cuirniiiission  and  the 
Department  of  fustice,  the  Supreme 
Court  agreed  to  review  the  Court  of 
Appeals'  interpretation  of  section  189a. 
of  the  Act.  The  Supreme  Court  has 
remanded  the  case  to  the  Court  of 
Appeals  with  instructions  to  vacate  it  if 
it  is  moot  and,  if  it  is  not.  to  reconsider  it 
in  light  of  the  new  legislation. 

The  Court  of  Appeals'  decision  did 
not  involve  and  has  no  effect  upon  the 
Coramision's  authority  to  order 
immediately  effective  amendments, 
without  prior  notice  or  hearing,  when 
the  public  health,  safety,  or  interest  so 
requires.  See,  Administrative  Procedure 
Act,  section  9(b),  5  U.S.C.  558(c),  section 
161  of  the  Atomic  Energy  Act,  and  10 
CFR  2.202(f)  and  2.204.  Similarly,  the 
Court  did  not  alter  existing  law  with 
regard  to  the  Commission's  pleading 
requirings,  which  are  designed  to  enable 
the  Commission  to  determine  whether  a 
person  requesting  a  hearing  is,  in  fact, 
an  "interested  person  "  within  the 
meaning  of  section  180a. — that  is, 
whether  the  person  has  demonstrated 
standing  and  identified  one  or  more 
issues  to  be  litigated.  See,  BPl  v.  Atomic 
Energy  Commission.  502  F.2d  424,  428 
(D.C.  Cir.  1974),  where  the  Court  stated 
that,  "Under  its  procedural  regulations  it 
is  not  unreasonable  for  the  Commission 
to  require  that  the  prospective 
intervener  first  specify  the  basis  for  his 
request  for  a  hearing." 

However,  the  Commission  believed 
that  legislation  was  needed  to  change 
the  result  reached  by  the  Court  in  Sholly 
because  of  the  implications  of  the 
requirement  that  the  Commission  grant 
a  requested  hearing  before  it  could  issue 
a  license  amendment  involving  no 
significant  hazards  consideration.  The 
Commission  believes  that,  since  most 
requested  Hcense  amendments  involving 
no  significant  hazards  consideration  are 
routine  in  nature,  hearings  on  such 
amendments  could  result  in  disruption 
or  delay  in  the  operations  of  nuclear 
powerplants  and  could  impose 
regtilatory  burdens  upon  it  and  the 
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nuclear  industry  that  are  not  related  to 
significant  safety  matters.  Subsequently. 
on  March  11, 1981,  the  Commission 
submitted  proposed  legislation  to 
Congress  (introduced  as  S.  912)  that 
would  expressly  authorize  it  to  issue  a 
license  amendment  before  holding  a 
hearing  requested  by  an  interested 
person,  when  it  has  made  a 
determination  that  no  significant 
hazards  consideration  is  involved  in  the 
amendment. 

After  the  House  and  Senate  conferees 
considered  two  similar  bills,  H.R.  2330 
and  S.  1207,  they  agreed  on  a  unified 
version  (see  Conf.  Rep.  No.  97-884,  97th 
Cong.  2d,  Bess.  (1982))  and  passed  Pub. 
L.  97-414.  Specifically,  section  12(a)  of 
that  law  amends  section  189a.  of  the  Act 
by  adding  the  following  with  respect  to 
license  amendments  involving  no 
significant  hazards  considerations: 

(2)(A)  The  Commission  may  issue  and 
make  immediately  effective  any  amendment 
to  an  operating  license,  upon  a  determination 
by  the  Commission  that  such  amendment 
involves  no  significant  hazards  consideration, 
notwithstanding  the  pendency  before  the 
Commission  of  a  request  for  a  hearing  from 
any  person.  Such  amendment  may  be  issued 
and  made  immediately  effective  in  advance 
of  the  holding  and  completion  of  any  required 
hearing.  In  determining  under  this  section 
whether  such  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  shall  consult  with  the  State  in 
which  the  facility  involved  is  located.  In  all 
other  respects  such  amendment  shall  meet 
the  requirements  of  this  Act, 

(B)  The  Commission  shall  periodically  (but 
not  less  frequently  than  once  every  thirty 
days)  publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  as  provided 
in  subparagraph  (A).  Each  such  notice  shall 
include  all  amendments  issued,  or  proposed 
to  be  issued,  since  the  date  of  pubhcation  of 
the  last  such  periodic  notice.  Such  notice 
shall,  with  respect  to  each  amendment  or 
proposed  amendment  (i)  identify  the  facility 
involved;  and  (ii)  provide  a  brief  description 
of  such  amendment.  Nothing  in  this 
subsection  shall  be  construed  to  delay  the 
effective  date  of  any  amendment. 

(C)  The  Commission  shall,  during  the 
ninety-day  period  following  the  effective  date 
of  this  paragraph,  promulgate  regulations 
establishing  (i)  standards  for  determining 
whether  any  amendment  to  an  operating 
hcense  involves  no  significant  hazards 
consideration;  (ii)  criteria  for  providing  or,  in 
emergency  situations,  dispensing  with  prior 
notice  and  reasonable  opportunity  for  public 
comment  on  any  such  determination,  which 
criteria  shall  take  into  account  the  exigency 
of  the  need  for  the  amendment  involved;  and 
(iii)  procedures  for  consultation  on  any  such 
determination  with  the  State  in  which  the 
facility  involved  is  located. 

Section  12(b)  of  that  law  specifies 
that; 

(b)  The  authority  of  the  Nuclear  Regulatory 
Commission,  under  the  provisions  of  the 


amendment  made  by  subsection  (a),  to  issue 
Hnd  10  nidi^e  immediately  effective  any 
amendment  to  an  operating  license  shall  take 
effect  upon  the  promulgation  by  the 
Commission  of  the  regulattons  required  in 
such  provisions. 

Thus,  as  noted  above,  the  legislation 
authorizes  NRC  to  issue  and  make 
immediately  effective  an  amendment  to 
an  operating  license  upon  a 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  even  though  NRC  has 
before  it  a  request  for  a  hearing  from  an 
interested  person.  At  the  same  time, 
however,  the  legislative  history  makes  it 
clear  that  Congress  expects  NRC  to 
exercise  its  authority  only  in  the  case  of 
amendments  not  involving  significant 
safety  questions.  The  Coriference  Report 
states: 

The  conference  agreement  maintains  the 
requirement  of  the  current  section  189a.  of  the 
Atomic  Energy  Act  that  a  hearing  on  the 
license  amendment  be  held  upon  the  request 
of  any  person  whose  interest  may  be 
affected.  The  agreement  simply  authorizes 
the  Commission,  in  those  cases  where  the 
amendment  involved  poses  no  significant 
hazards  consideration,  to  issue  the  license 
amendment  and  allow  it  to  take  effect  before 
this  hearing  is  held  or  completed.  The 
conferees  intend  that  the  Commission  will 
use  this  authority  carefully,  applying  it  only 
to  those  license  amendments  which  pose  no 
signiBcant  hazards  consideration.  Id.,  at  37. 

In  this  regard,  the  Senate  stressed: 

Its  strong  desire  to  preserve  for  the  public  a 
meaningful  right  to  participate  in  decisions 
regarding  the  commercial  use  of  nuclear 
power.  Thus,  the  provision  does  not  dispense 
with  the  requirement  for  a  hearing,  and  the 
NRC,  if  requested  [by  an  interested  person], 
must  conduct  a  hearing  after  the  Ucense 
amendment  takes  effect.  See  S.  Rep.  No.  97- 
113,  97th  Cong.,  1st  Sess.,  at  14  (1981), 

The  public  notice  provision  was 
explained  by  the  Conference  Report  as 
follows: 

The  conferees  note  that  the  purpose  of 
requiring  prior  notice  and  an  opportunity  for 
public  comment  before  a  license  amendment 
may  take  -"ffect,  as  provided  in  subsection 
(2){C)(ii)  for  all  but  emergency  situations,  is 
to  allow  at  least  a  minimum  level  of  citizen 
input  into  the  threshold  question  of  whether 
the  proposed  license  amendment  involves 
significant  health  or  safety  issues.  While  this 
subsection  of  the  conference  agreement 
preserves  for  the  Commission  substantial 
ilexibility  to  tailor  the  notice  and  comment 
procedures  to  the  exigency  of  the  need  for  the 
hcense  amendment,  the  conferees  expect  the 
content,  placement  and  timing  of  the  notice  to 
be  reasonably  calculated  to  allow  residents 
of  the  area  surrounding  the  facility  an 
adequate  opportunity  to  formulate  and 
submit  reasoned  comments. 

The  requirement  in  subsection  2(C)(ii)  that 
the  Commission  promulgate  criteria  for 
providing  or  dispensing  with  prior  notice  and 


public  comment  on  a  proposed  determination 
that  a  license  amendment  involves  no 
significant  hazards  consideration  reflects  the 
conferees'  intent  that,  wherever  practicable, 
the  Commission  should  publish  prior  notice 
of  and  provide  for  prior  public  comment  on, 
such  a  proposed  determination. 

In  the  context  of  subsection  (2)(C)(ii],  the 
conferees  understand  the  terra  "emergency 
situahons"  to  encompass  only  those  rare 
cases  in  which  immediate  action  is  necessary 
to  prevent  the  shutdown  or  derating  of  an 
operating  commercial  reactor  .  .  .   The 
Commission's  regulations  should  insure  that 
the  "Emergency  situations"  exception  under 
section  12  of  the  conference  agreement  will 
not  apply  if  the  licensee  has  failed  to  apply 
for  the  license  amendment  in  a  timely 
fashion.  In  other  words,  the  licensee  should 
not  l>e  able  to  take  advantage  of  the 
emergency  itself  To  prevent  abuses  of  this 
provision,  the  conferees  expect  the 
Commission  to  independently  assess  the 
hcensee's  reasons  for  failure  to  file  an 
application  sufficiently  in  advance  of  the 
threatened  closure  or  derating  of  the  faciUty. 
Conf.  Rep.  No.  97-884,  97th  Cong..  2d  Sess.,  at 
38  (1982), 

C.  Notice  for  Public  Comment  and  for 
Opportunity  for  a  Hearing. 

The  Commission  has  decided  to  adopt 
the  notice  procedures  and  criteria 
contemplated  by  the  legislation  with 
respect  to  determinations  about  no 
significant  hazards  consideration.  In 
addition  it  has  decided  to  combine  the 
notices  for  public  comment  on  no 
significant  hazards  considerations  with 
the  notices  for  opportunity  for  a  hearing, 
thereby,  normally  providing  both  prior 
notice  of  opportunity  for  a  hearing  and 
prior  notice  for  public  comment  of 
requests  it  receives  to  amend  operating 
licenses  of  facilities  described  in 
§  50.21(b)  or  §  50.22  or  of  testing 
facilities. 

With  respect  to  opportunity  for  a 
hearing,  the  Commission  would  amend 
S  2.105  to  specify  that  it  could  normally 
issue  in  the  Federal  Register  at  least 
monthly  a  list  of  "notice  of  proposed 
actions"  on  requests  for  amendments  to 
operating  licenses.  These  monthly 
notices  would  provide  an  opportunity  to 
request  a  hearing  within  thirty  days.  The 
Commission  would  also  retain  the 
option  of  issuing  individual  notices,  as  it 
sees  fit.  If  the  Commission  does  not 
receive  any  request  for  a  hearing  on  an 
amendment  within  the  notice  period,  it 
would  take  the  proposed  action  when  it 
has  completed  its  review  and  made  the 
necessary  findings.  If  it  receives  such  a 
request,  it  would  act  under  a  new 
§  50.91.  which  describes  the  procedures 
and  criteria  the  Commission  would  use 
to  act  on  applications  for  amendments 
to  operating  licenses  involving  no 
significant  hazards  considerations.  (The 
interim  fmal  rule  on  "Standards  for 
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DeteTBHHiiijj  Whether  License 
Amendmenft  Irrvcrfve  Vo  Significartt 
Hazards  Considerations."  published 
separately  m  the  Federal  Register. 
redesignated  the  present  §  50.91  as 
§  50.92.) 

To  implement  the  main  then»e  of  tne 
leji^rtMJO.  uncter  tiE~  |  50.91  the 
Conrausnoa  woald  combine  a  notice  af 
opportraiity  for  a  heanng  with  a  notice 
for  public  comment  on  any  pmposed 
detennmation  an  rro  stgnifirant  ha,7aHs 
consideration.  Additionafly,  new  5  50  91 
would  permit  the  Commission  to  make 
aa  amendment  immediately  effective  in 
advance  of  the  hoiding  and  compietioa 
of  any  required  liearing  where  it  has 
determined  that  no  significant  hazanis 
consideration  is  involved.  Thu3.  5  5*^)  Tl 
would  build  upon  amended  J  2  K15. 
providing  details  for  the  system  'if 
Federal  Register  notices.  For  mstance, 
exceptions  would  be  made  for 
emergency  situations,  where  no  prior 
notices  (for  opportunity  for  a  hearing 
and  for  pubhc  comment)  might  be 
issued,  assuminiDi  no  signiRrant  hazards 
considerations  are  involved.  In  suin.  this 
system  would  add  a    notice  for  public 
comm.ent"  onder  5  50.91  to  the  present 
system  of  'notice  of  proposed  action" 
under  J  2.105  and  "notice  of  ;s3u.ince" 
under  §  2.106.  Under  diis  new  svstem, 
the  Commission  woula  require  in 
applicant  requestma  an  amendrnent  to 
:ts  opera tina  license  flj  to  provide  its 
appraisal  on  the  issue  of  sienificant 
hazards,  usmij  the  standards  :n  §  50.92 
and  the  examples  discussed  m  the 
separate  Federal  Renter  notica.  and 
(2),  if  It  mvolves  the  emersency  or 
exigency  provisions,  to  address  the 
features  on  which  the  Commissian  must 
make  its  findings.  (Both  points  will  be 
discussed  later.) 

When  the  Commission  receives  the 
amendment  request  as  described  below. 
It  woa.d  first  decide  whether  there  is  an 
emergency  or  an  exigency.  If  there  is  no 
emergency,  it  would  then  make  a 
preliminary  decision,  called  a  "proposed 
determination."  about  whether  the 
amendment  involves  no  significant 
hazards  consideration — normally,  this 
would  be  done  before  completion  of  the 
safety  analysis  (also  called  safety 
evaluation).  In  this  determination,  it 
might  accept  the  applicant's  appraisal  in 
whole  or  m  part  or  it  might  reject  the 
applicant  s  appraisal  but  nonetheless, 
reach  the  same  conclusion. 

At  this  stage,  if  the  Commission 
decides  that  no  significant  hazards 
consideration  is  ..nvoivpd.  it  could  issue 
an  individual  Federal  Register  notice  or 
list  this  amendment  m  its  monthly 
publication  m  the  Federal  Renter.  This 
monthly  publication  would  not  only  list 


2rn»>»idmen»  requpsts  received  for  which 
the  Commissian  is  publishing  notice 
under  §  2.105,  it  wtiuJd  also  provide  a 
reasonable  opportunity  for  public 
comment  by  listing  this  and  all 
amendment  requests  received  since  the 
last  snch  monthly  notice,  and.  'ike  an 
individnal  notice,  (a)  providins  a  bnef 
description  of  theamgirimeat  and  of  the 
facility  invohred.  (b)  nottng  the  proposed 
no  significant  hazards  consideration 
determination,  fc)  soficitfag  public 
comment  on  the  determination,  and  fd) 
providing  for  a  30-day  ctjrament  penod 
While  it  is  awaiting  public  comment, 
the  CommissTon  wotrld  proceed  with  the 
safety  analysis.  In  this  context,  the 
Commission  wishes  to  note  that,  though 
the  substance  of  the  public  comments 
could  be  litigated  in  a  hearing,  when  one 
is  held,  neither  it  nor  its  Boards  will 
entertain  hearing  requests  on  its  actions 
with  respect  to  these  comments.  It 
believes  that  this  is  in  keeping  with  the 
legislation  which  states  that  public 
comment  cannot  delay  the  effective  date 
of  an  amendment. 

After  the  public  <:onunent  period,  the 
Commission  would  review  the 
comments,  consider  ths  safety  analysis, 
and  reach  its  Rnal  decision  on  the 
amendment  request.  If  it  decides  that  no 
significant  hazards  consideration  is 
involved,  it  would  publish  an  individual 
"notice  of  issuance"  under  S  2.106  or 
publish  the  notice  of  issuance  in  its 
system  of  monthly  Federal  Register 
notices,  and  thus  close  the  public  record. 
Note  that  the  Commission  would  not 
make  and  publish  a  final  determination 
on  no  significant  hazards  consideration 
because  such  a  determination  is  needed 
only  if  a  hearing  request  is  received  and 
the  Commission  decides  to  make  the 
amendment  immediately  effective  and 
to  provide  a  hearing  after  issuance 
rather  than  before. 

If  it  receives  a  hearing  request  dming 
the  comment  period  and  the 
Commission  has  decided  that  no 
significant  hazards  consideration  is 
involved,  it  would  prepare  a  'final 
determination"  on  that  issue,  make  the 
requisite  safety  and  public  health 
findings,  and  proceed  to  issue  the 
amendment  The  hearing  request  would 
be  treated  the  same  way  as  in  previous 
Commission  practice,  that  is,  by 
providing  any  requisite  hearing  after  the 
amendment  has  been  issued.  As 
explained  before,  the  legislation  permits 
the  Commission  to  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person  (even  one  that 
meets  the  provisions  for  intervention  in 
§  2.714),  in  advance  of  the  holding  and 
completion  of  any  required  hearing. 


where  it  has  determined  that  no 
significant  hazards  consideration  is 
involved.  The  Commission  wishes  to 
state  in  this  regard  that  any  question 
about  its  staffs  deterramations  on  the 
issue  of  significant  versus  no  significant 
hazards  considerarion  that  may  be 
raised  in  any  heanng  on  the  amendment 
Will  not  stay  the  effective  date  of  the 
amendment. 

The  Commission  believes  that  the 
procedure  just  described  would  be  its 
usual  way  of  handling  license 
amendments,  because  most  of  these  do 
not  involve  emergency  or  exigent 
si^uatIon8  and  do  not  entail  a 
determination  that  significant  hazards 
consideration  is  involved.  These  three 
situations  and  other  unusual  ones  could 
anse  though. 

Returning  to  the  initial  receipt  of  an 
application,  if  the  Commission  receives 
an  amendment  request  and  then 
determines  that  a  significant  hazards 
consideration  is  involved,  it  would 
handle  this  request  m  the  same  way  it 
does  now.  by  issuing  an  individual 
notice  of  proposed  action  and  providing 
an  opportunity  for  a  hearing  under 
I  2.105.  The  only  change  in  its  present 
procedure  would  be  that  ;t  could  notify 
the  public  of  the  final  disposition  of  the 
amendment  by  noting  its  issuance  or 
denial  in  the  monthly  Federal  Register 
notice  instead  of  in  an  individual  notice. 

Another  possibility  might  be  that  the 
Commission  receives  an  amendment 
request  and  finds  an  emergency 
situation,  where  failure  to  act  in  a  timely 
way  would  result  in  derating  or 
shutdown  of  a  nuclear  power  plant  In 
this  case,  also  discussed  later  in 
connection  with  State  consultation,  it 
may  proceed  to  issue  the  license 
amendment,  if  it  determines,  among 
other  things,  that  no  significant  hazards 
consideration  is  involved.  In  this 
circumstance,  the  Commission  might  not 
necessarily  be  able  to  provide  for  prior 
notice  for  opportunity  for  a  hearing  or 
for  prior  notice  for  public  comment  and 
might  therefore  use  its  present 
procedtire,  publishing  an  individual 
notice  of  issuance  under  §  2.106  (which 
provides  an  opportunity  for  a  hearing 
after  the  amendment  is  issued.) 
Additionally,  the  Commission's  monthly 
Federal  Register  notice  system  would 
note  the  Commission's  action  on  the 
amendment  request  and.  thereby, 
provide  an  opportunity  for  public 
comment.  In  connection  with  emergency 
requests,  the  Commission  expects  its 
licensees  to  apply  for  license 
amendments  in  a  timely  fashion.  It  will 
decline  to  dispense  with  notice  and 
comment  on  the  no  significant  hazanis 
consideration  determination,  if  it 
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determines  that  the  applicant  has  failed 
to  make  a  timely  application  for  the 
amendment  in  order  to  create  the 
emergency  and  to  take  advantage  of  the 
emergency  provision.  Whenever  a 
threatened  closure  or  derating  is 
involved,  the  Commission  expects  the 
applicant  to  exp'ain  to  it  why  this 
emergency  situation  has  occurred  and 
why  the  applicant  could  not  avoid  it;  the 
Commission  will  assess  the  apphcant's 
reasons  for  failure  to  file  an  apphcation 
sufficiently  in  advance  of  that  event. 

Still  another  possibility  might  be  that 
the  Commission  receives  an  amendment 
request  and  finds  an  exigency,  that  is,  a 
situation  other  than  an  emergency 
where  swift  action  is  necessary.  The 
legislation,  quoted  above,  states  that  the 
Commission  should  establish  criteria 
which  "take  into  account  the  exigency 
of  the  need  for  the  amendment."  The 
Conference  Report,  quoted  above,  points 
out  that  "the  conference  agreement 
preserves  for  the  Commission 
substantial  flexibiUty  to  tailor  the  notice 
and  comment  procediures  to  the 
exigency  of  the  need  for  the  license 
amendment"  and  that  "the  conferees 
expect  the  content,  placement  and 
timing  of  the  notice  to  be  reasonably 
calculated  to  allow  residents  of  the  area 
surrounding  the  facility  an  adequate 
opportunity  to  formulate  and  submit 
reasoned  comments." 

The  Commission  believes  that 
extraordinary  situations  may  arise, 
short  of  an  emergency,  where  a  Ucensee 
and  the  Commission  must  act  quickly 
and  where  time  does  not  permit  the 
Commission  to  publish  a  Federal 
Register  notice  soliciting  public 
comment  or  to  provide  30  days 
ordinarily  allowed  for  public  comment. 
For  instance,  such  a  circumstance  may 
arise  where  a  licensee,  while  shutdown 
for  a  short  time,  wishes  to  add  some 
component  clearly  more  reUable  than 
one  presently  installed  or  wishes  to  use 
a  different  method  of  testing  some 
system  and  that  method  is  clearly  better 
than  one  provided  for  in  its  Technical 
Specifications.  Fh  either  case,  the 
licensee  may  have  to  request  an 
amendment,  and,  if  the  Commission 
determines,  among  other  things,  that  no 
significant  hazards  consideration  is 
involved,  it  may  wish  to  grant  the 
request  before  the  licensee  starts  the 
plant  up  and  the  opportunity  to  improve 
the  plant  is  lost. 

In  circumstances  such  as  the  two  just 
described,  the  Commission  may  use 
media  other  than  the  Federal  Register, 
for  example,  a  local  newspaper 
published  near  the  licensee's  facility, 
widely  read  by  the  residents  in  the  area 
surrounding  the  faciUty,  to  inform  the 


public  of  the  hcensee's  amendment 
request.  In  these  instances,  the 
Oin-.Tiission  will  provide  the  piibi-.c  a 
reasonable  opportunity  to  comment  on 
the  proposed  no  significant  hazard.s 
determination.  To  ensure  that  the 
comments  are  received  on  time,  'he 
(!ommission  may  also  set  up  m  su-  r:   •. 
Situation  a  toil-free  hotline.  a,,owinB  tne 
public  to  telephone  their  comments  to 
NRC  on  the  amendment  request,  U 
should  be  noted  that  this  method  of 
prior  notice  for  pubhc  comment  will  be 
in  addition  to  the  routine  notice  of  the 
amendment  in  the  monthly  Federal 
Register  compilation  or  to  any 
individual  notice  of  heanng  that  may  be 
published;  it  will  not  affect  the  time 
available  to  exercise  one's  opportunity 
to  request  a  hearing,  though  it  may 
provide  that  opportunity  only  after  the 
amendment  has  been  issued,  when  the 
Commission  has  determined  that  no 
significant  hazards  consideration  is 
involved. 

The  Commission  will  use  these 
procedures  sparingly  and  wants  to  make 
sure  that  its  licensees  will  not  take 
advantage  of  these  procedures. 
Therefore,  it  wrill  use  criteria,  somewhat 
similar  to  the  ones  it  will  use  with 
respect  to  emergency  situations,  to 
decide  whether  it  will  shorten  the 
comment  period  and  change  the  type  of 
notice  normally  provided.  Consequently, 
in  connection  with  requests  indicating 
an  exigency,  the  Commission  expects  its 
licensees  to  apply  for  license 
amendments  in  a  timely  fashion.  It  will 
not  change  its  normal  notice  and  public 
comment  practices  where  it  determines 
that  the  licensee  has  failed  to  use  its 
best  efforts  to  make  a  timely  application 
for  the  amendment  in  order  to  create  the 
exigency  and  to  take  advantage  of  the 
exigency  provision.  Whenever  a 
licensee  wants  to  use  this  provision,  it 
will  have  to  explain  to  the  Commission 
the  reason  for  the  exigency  and  why  the 
licensee  cannot  avoid  it;  the 
Commission  will  assess  the  licensee's 
reasons  for  failure  to  file  an  apphcation 
sufficiently  in  advance  of  its  proposed 
action  or  for  its  inability  to  take  the 
action  at  some  later  time. 

Another  different  circumstance  may 
also  present  itself  to  the  Commission. 
For  instance,  it  could  receive  an 
amendment  request  WMth  respect  to 
which  it  finds  that  it  is  in  the  public 
interest  to  offer  an  opportunity  for  a 
prior  hearing.  In  this  case,  it  would  use 
its  present  individual  notice  procedure 
and  notify  the  public  about  the  final 
disposition  of  the  amendment  in  a  notice 
of  issuance  or  denial  in  its  monthly 
Federal  Register  notice,  instead  of  in  an 
individual  notice. 


It  should  also  be  noted  that  thesp 
procedures  only  app'y  *-  hcer  "c 
app!ication.s  The  C"f>nr"::«y  '".-^  rM>\ 
under  existing  S3  2.Z02.iri  aiiu  2.J04, 
make  a  determination  that  the  public 
health,  safety,  or  interest  requires  it  to 
order  an  amenfknent  witiiout  prior 
notice  for  public  comnient  or 
opportunity  for  a  hearing.  In  this  case, 
the  Commission  woidd  foDow  its 
present  procedure  and  publish  an 
individual  notice  of  issoance  in  the 
Federal  Re^ster  and  provide  for  an 
opporti^i-at)  for  a  hearing  on  the  order. 
This  new  system  would  change  only 
the  Commission's  noticing  practices;  it 
would  not  alter  the  Commissions 
hearing  practices.  The  Commisaion  has 
attempted  to  provide  noticing 
procedures  that  are  administratively 
simple,  involve  the  least  cost  do  not 
entail  undue  delay,  and  allow  a 
reasonable  opportunity  for  public 
comment;  nevertheless,  they  are  quite 
burdensome  and  involve  significant 
resource  impacts  and  timing  delays  for 
the  Commission  and  for  licensees 
requesting  amendments.  Licensees 
would  be  able  to  reduce  these  delays, 
under  the  proposed  procedures,  by 
providing  to  the  Commission  their 
appraisals  on  the  issue  of  significant 
hazards.  There  might  also  be  other  ways 
to  make  the  noticing  procedures  simpler 
and  to  assure  that  the  opportunity  for 
public  comment  is  not  curtailed.  The 
Commission  is  therefore  particularly 
interested  in  comments  addressing  the 
workability  of  its  proposed  noticing 
procedures. 

Finally,  with  respect  to  amendment 
requests  received  before  the  interim 
final  rule  takes  effect,  the  Commission 
proposes  to  keep  its  present  procedures 
and  not  provide  notice  for  public 
comment  on  amendments  requested  on 
which  the  Commission  has  not  acted 
before  the  effective  date  of  the  interim 
final  rule. 
D.  State  Consultation 
As  noted  above.  Public  Law  97-415 
requires  the  Commission  to  consult  with 
the  State  in  which  the  facility  involved 
is  located  and  to  promulgate  regidations 
which  prescribe  procedures  for  such 
consultation  on  a  determination  thai  an 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideratioiL  The  Conference  Report 
cited  earber,  stated  that  the  conferees 
expect  that  the  procedures  for  State 
consultation  would  include  the  following 
elements: 

(1)  The  State  would  be  notified  of  a 
licensee's  request  for  an  amendmeot 

(2)  The  State  would  be  advised  of  the 
NRCa  evaluation  of  the  amendment  request 
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13;  The  NRC's  proposed  determination  on 
whether  the  license  amendment  involves  no 
significant  hazards  consideration  would  be 
discussed  with  the  State  and  the  NRC's 
r'Msons  for  making  that  determination  would 
be  explained  to  the  State; 

(4)  The  NfRC  would  listen  to  and  consider 
any  comments  provided  by  the  State  official 
designated  to  consult  with  the  ^fRC;  and 

(5)  The  NRC  would  make  a  good  faith 
attempt  to  consult  with  the  State  prior  to 
issuing  the  license  amendment. 

At  the  same  time,  however,  the 
procedures  for  State  consultation  would 
not: 

(1 )  Give  the  State  a  right  to  veto  the 
proposed  NRC  determination; 

(2)  Give  the  State  a  right  to  a  hearing  on  the 
NRC  determination  before  the  amendment 
becomes  effective; 

(3]  Give  the  State  the  right  to  insist  upon  a 
postponement  of  the  NRC  determination  or 
issuance  of  the  amendment:  or 

(4)  Alter  present  provisions  of  law  that 
reserve  to  the  NRC  exclusive  responsibility 
for  setting  and  enforcing  radiological  health 
and  safety  requirements  for  nuclear  power 
plants. 

In  requiring  the  NRC  to  exercise  good  faith 
in  consulting  with  a  State  in  determining 
whether  a  license  amendment  involves  no 
significant  hazards  consideration,  the 
conferees  recognize  that  a  very  limited 
number  of  truly  exceptional  cases  may  arise 
when  the  NRC.  despite  its  good  faith  efforts, 
cannot  contact  a  responsible  State  official  for 
purposes  of  prior  consultation.  Inability  to 
consult  with  a  responsible  State  official 
following  good  faith  attempts  should  not 
prevent  the  NRC  from  making  effective  a 
license  amendment  involving  no  significant 
hazards  consideration,  if  the  N'RC  deems  it 
necessary  to  avoid  the  shut-down  or  derating 
of  a  power  plant.  ID.,  at  39. 

The  Commission  believes  that  the  law 
and  its  legislative  history  are  quite 
specific.  Accordingly,  it  proposes  to 
adopt  the  elements  described  in  the 
Conference  Report  quoted  above  in 
those  cases  where  it  makes  a  proposed 
determination  on  no  significant  hazards 
consideration.  Normally,  the  State 
consultation  procedures  would  work  as 
follows.  To  make  the  State  consultation 
process  simpler  and  speedier,  the 
Commission  would  require  an  applicant 
requesting  an  amendment  to  send  a 
copy  of  its  appraisal  on  the  question  of 
no  significant  hazards  to  the  State  in 
which  the  facility  involved  is  located. 
(The  NRC  is  compiling  a  list  of  State 
officials  who  have  been  designated  to 
consult  with  it  on  amendment  requests 
involving  no  significant  hazards 
considerations:  it  intends  to  make  this 
list  available  to  all  its  licensees  with 
fdcilities  covered  by  §  50.21(b)  or  §  50.22 
or  with  testing  facilities.) 

The  Commission  would  send  its 
Federal  Register  notice,  or  other  notice 
r.  cdse  of  exigent  circumstances, 
containing  its  proposed  determination  to 


the  State  official  designated  to  consult 
with  it  together  with  a  request  to  that 
person  to  contact  the  Commission  if 
there  is  any  disagreement  or  concern 
about  its  proposed  determination.  If  it 
does  not  hear  from  the  State  in  a  timely 
manner,  it  will  consider  that  the  State 
has  no  interest  in  its  determination — in 
this  regard,  the  Commission  intends  to 
make  available  to  the  designated  State 
officials  a  list  of  its  Project  Managers 
and  other  personnel  whom  it  has 
designated  to  consult  with  these 
officials — but,  nevertheless,  before  it 
issues  the  amendment,  it  will  telephone 
the  appropriate  State  official  for  the 
purpose  of  consultation. 

In  an  emergency  situation,  the 
Commission  would  do  its  best  to  consult 
with  the  State,  before  it  makes  a  final 
determination  about  no  significant 
hazards  consideration,  by  simply 
telephoning  the  appropriate  State 
official  before  it  issues  an  amendment. 

Finally,  the  Commission  wishes  to 
note  two  points  in  connection  with  the 
legislative  history.  First,  though  the 
Commission  intends  to  give  careful 
consideration  to  the  comments  provided 
to  it  by  the  affected  State  on  the 
question  of  no  significant  hazards 
consideration,  the  State  comments  are 
advisory  to  the  Commission;  the 
Commission  remains  responsible  for 
making  the  final  administrative  decision 
on  the  question.  Second,  State 
consultation  does  not  alter  present 
provisions  of  law  that  reserve  to  the 
Commission  exclusive  responsibility  for 
setting  and  enforcing  radiological  health 
and  safety  requirements  for  nuclear 
power  plants. 

Paperwork  Reduction  Act  Statement 

This  rule  contains  a  new  reporting 
requirement  which  the  Office  of 
Management  and  Budget  approved 
under  OMB  No.  3150-0011  for  the 
ConMnission's  use  through  April  30, 1985. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants  and  testing  facilities.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of. 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act. 


Regulatory  Analysis 

The  Commission  has  prepared  a 
Regulatory  Analysis  on  these 
amendments,  assessing  the  costs  and 
benefits  and  resource  impacts.  It  may  be 
examined  at  the  address  indicated 
above. 

General  notice  of  proposed 
rulemaking  is  not  required  for  this 
interim  final  rule  because  the 
amendments  by  their  nature  concern 
rules  of  agency  procedure  and  practice. 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  the  following 
amendments  to  10  CFR  Parts  2  and  50 
are  published  as  a  document  subject  to 
codification. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material,  Classified  information. 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants,  and 
reactors.  Penalty,  Sex  discrimination, 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

PART  2-  RULES  OF  PRACTiCE  FOR 

DOMESTIC  LiCENSING  PROCFFDiNGS 

1.  1  tie  autnonty  citation  lor  Fart  z  is 
revised  to  read  as  follows; 

Authority:  Sees.  161. 181,  68  Stat.  948,  953, 
as  amended  (42  U.S.C.  2201.  2231):  sec.  191,  as 
amended.  Pub.  L  87-615,  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201,  88  Stai.  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

(Sec.  2.101  also  issued  under  sees.  53.  62, 
63,  81, 103, 104,  105.  68  Stat.  930,  932,  933,  935, 
936.  937,  938,  as  amended  (42  U.S.C.  2073, 
2092.  2093,  2111,  2133,  2134.  2135):  sec.  102, 
Pub.  L.  91-190,  83  Stat.  653,  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.102,  2.103.  2.104,  2.105,  2.721 
also  issued  under  sees.  102, 103, 104, 105, 183, 
189,  68  Stat.  936,  937,  938,  954.  955  as 
amended  (42  U.S.C.  2132,  2133,  2134,  2135, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L.  97^15,  96  Stat.  2073  (42  U.S.C.  2239) 
Sections  2.200-2.206  also  issued  under  sees. 
166,  234,  66  Stat.  955.  83  Stat.  444.  as  amended 
(42  U.S.C.  2236.  2282);  sec.  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.600-2.606  also 
issued  under  sec.  102,  Pub.  L.  91-190,  83  Stat. 
853,  as  amended  (42  U.S.C.  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754,  2.760,  2.770  also  issued  under  5 
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U.S.C.  557.  Sections  2.790  also  issued  under 
sec.  103.  68  Stat.  936,  as  amended  (42  U.S.C. 
2133)  and  5  U.S.C.  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C.  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec. 
29,  Pub.  L.  85-256,  71  Stat.  579.  as  amended. 
(42  U.S.C.  2039).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L.  91-580,  84  Stat.  J473  (42 
U.S.C.  2135). 

2.  In  §  2.105,  paragraphs  (a)(4]  through 
(a)(8)  are  redesignated  as  paragraphs 
{a)(5)  through  (a)(9),  a  new  paragraph 
(a)(4)  is  added,  and  redesignated 
paragraph  (a)(6)  is  revised,  as  follows: 

§  2.105    Notice  of  proposed  action. 

(a)  *  *  * 

(4)  An  amendment  to  an  operating 
license  for  a  facility  licensed  under 
§  50.21(b)  or  §  50.22  or  for  a  testing 
facility,  as  follows: 

(i)  If  the  Commission  determines 
under  §  50.58  that  the  amendment 
involves  no  significant  hazards 
consideration,  though  it  will  provide 
notice  of  opportunity  for  a  hearing 
pursuant  to  this  section,  it  may  make  the 
amendment  immediately  effective  and 
grant  a  hearing  thereafter;  or 

(ii)  If  the  Commission  determines 
under  §  50,58  and  §  50.91  that  an 
emergency  or  exigent  situation  exists 
and  that  the  amendment  involves  no 
significant  hazards  considerations,  it 
will  provide  notice  of  opportunity  for  a 
hearing  pursuant  to  §  2.106  (if  a  hearing 
is  requested,  it  will  be  held  after 
issuance  of  the  amendment); 
***** 

(6)  An  amendment  to  a  Hcense 
specified  in  paragraph  (a)(5)  of  this 
section,  or  an  amendment  to  a 
construction  authorization  granted  in 
proceedings  on  an  application  for  such  a 
license,  when  such  amendment  would 
authorize  actions  which  may 
significantly  affect  the  health  and  safety 
of  the  public;  or 
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3.  Ihe  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103, 104. 161, 182, 183, 186. 
189.  68  Stat.  936,  937,  948.  953,  954,  955,  956.  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  use.  2133.  2134,  2201,  2232,  2233.  2236, 
2239,  2282);  sees.  201,  202,  206,  88  Stat.  1242, 
1244, 1246,  as  amended  (42  U.S.C.  5841,  5842, 
5846),  unless  otherwise  noted. 

(Sec.  50.7  also  issued  under  Pub.  L.  95-601, 
sei.  10,  92  Stat.  2951  (42  U.S.C.  5851).  Sections 
50.58,  50.91  and  50.92  also  issued  under  Pub. 
L.  97^15,  96  Stat.  2073  (42  U.S.C.  2239). 
Section  50.78  also  issued  under  sec.  122,  68 
Stat.  939  (4',:  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 


50.102  also  issued  under  wc   li*  88  U.S.C 
955  (42  U.S.C.  2236].) 

For  the  purposes  of  sec.  223.  88  Stat  958,  as 
amended  (42  U.S.C.  2273),  §§  50.10(a),  (b), 
and  (c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  §§  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
§§  50.55(e),  50.59(b),  50.70,  50.71.  50.72,  and 
50.78  are  issued  under  sec.  161o,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201  (o)). 

4.  A  new  §  50.91  is  added  to  Part  50  to 
read  as  fnllnw<:- 

§  50.91    Not.ce  for  public  comment;  Stat« 
consuttation, 

The  Commission  will  use  the 
following  procedures  on  an  appUcation 
received  after  May  6, 1983  requesting  an 
amendment  to  an  operating  license  for  a 
facility  licensed  under  §  50.21(b)  or 
§  50.22  or  for  a  testing  facility: 

(a)  Notice  for  public  comment. — (1)  At 
the  time  a  licensee  requests  an 
amendment,  it  must  provide  to  the 
Commission  its  analysis,  using  the 
standards  in  §  50.92,  about  the  issue  of 
no  significant  hazards  consideration. 

(2)  The  Commission  may  pubUsh  in 
the  Federal  Register  under  §  2.105  either 
an  individual  notice  of  proposed  action 
as  to  which  it  makes  a  proposed 
determination  that  no  significant 
hazards  consideration  is  involved,  or,  at 
least  once  every  30  days,  a  monthly 
notice  of  proposed  actions  which 
identifies  each  amendment  issued  and 
each  amendment  proposed  to  be  issued 
since  the  last  such  monthly  notice.  For 
each  amendment  proposed  to  be  issued, 
either  notice  will  (i)  contain  the  staffs 
proposed  determination,  imder  the 
standards  in  §  50.92,  (ii)  provide  a  brief 
description  of  the  amendment  and  of  the 
facility  involved,  (iii)  sohcit  public 
comments  on  the  proposed 
determination,  and  (iv)  provide  for  a  30- 
day  comment  period.  Normally,  the 
amendment  will  not  be  granted  until 
after  this  comment  period  expires. 

(3)  The  Commission  may  inform  the 
pubhc  about  the  final  disposition  of  an 
amendment  request  where  it  has  made  a 
proposed  determination  on  no 
significant  hazards  consideration  either 
by  issuing  an  individual  notice  of 
issuance  under  §  2.106  or  by  publishing 
such  a  notice  in  its  monthly  system  of 
Federal  Register  notices.  In  either  event, 
it  will  not  make  and  publish  a  final 
determination  on  no  significant  hazards 
consideration,  unless  it  receives  a 
request  for  a  hearing  on  that  amendment 
request. 

(4)  Where  the  Commission  makes  a 
final  determination  that  no  significant 
hazards  consideration  is  involved  and 
that  the  amendment  should  be  issued, 
the  amendment  will  be  effective  upon 


issuance,  even  if  adverse  public 
comments  have  been  received  and  even 
if  an  interested  person  meeting  the 
provisions  for  intervention  called  for  in 
§  2.714  has  filed  a  request  for  a  hearing. 
The  Commission  need  hold  any  required 
hearing  only  after  it  issues  an 
amendment,  unless  it  determines  that  a 
significant  hazards  consideration  is 
involved. 

(5)  Where  the  Commission  finds  that 
an  emergency  situation  exists,  in  that 
failure  to  act  in  a  timely  way  would 
result  in  derating  or  shutdown  of  a 
nuclear  power  plant,  it  may  issue  a 
hcense  amendment  involving  no 
significant  hazards  consideration 
without  prior  notice  and  opportunity  for 
a  hearing  or  for  public  comment.  In  such 
a  circumstance,  the  Commission  will  not 
publish  a  notice  of  proposed 
determination  on  no  significant  hazards 
consideration,  but  will  publish  a  notice 
of  issuance  imder  §  2.106,  providing  for 
opportunity  for  a  hearing  and  for  public 
comment  after  issuance.  The 
Commission  expects  its  licensees  to 
apply  for  license  amendments  in  a 
timely  fashion.  It  will  decline  to 
dispense  with  notice  and  comment  on 
the  determination  of  no  significant 
hazards  consideration,  if  it  determines 
that  the  licensee  has  failed  to  make  a 
timely  application  for  the  amendment  in 
order  to  create  the  emergency  and  to 
take  advantage  of  the  emergency 
provision.  Whenever  a  threatened 
closure  or  derating  is  involved,  a 
licensee  requesting  an  amendment  must 
explain  why  this  emergency  situation 
occurred  and  why  it  could  not  avoid  this 
situation,  and  the  Commission  will 
assess  the  licensee's  reasons  for  failure 
to  file  an  application  sufficiently  in 
advance  of  that  event. 

(6)  Where  the  Commission  finds  that 
exigent  circumstances  exist,  in  that  a 
licensee  and  the  Commission  must  act 
quickly  and  that  time  does  not  permit 
the  Commission  to  publish  a  Federal 
Register  notice  allowing  30  days  for 
prior  public  comment,  it  will: 

(i)  Use  local  media  to  inform  the 
public  in  the  area  surrounding  a 
hcensee's  facihty  of  the  licensee's 
amendment  request  and  of  its  proposed 
determination  as  described  in  paragraph 
(a)(2)  of  this  section; 

(ii)  Provide  for  a  reasonable 
opportunity  for  the  public  to  comment, 
using  its  best  efforts  to  make  available 
to  the  public  whatever  means  of 
communication  it  can  for  the  public  to 
respond  quickly; 

(iii)  Publish  a  notice  of  issuance  under 
§  2.106,  providing  an  opportimity  for  a 
hearing  and  for  public  comment  after 
issuance,  if  it  determines  that  the 
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amendment  involves  no  significant 
hazards  consideration. 

i;v)  Require  an  explanation  from  the 
hcensee  about  the  reason  for  the 
exigency  and  why  the  licensee  cannot 
avoid  it.  and  use  its  normal  pubhc  notice 
and  comment  procedures  in  paragraph 
(a)(2)  of  this  section  where  it  determines 
that  the  Hcensee  has  failed  to  use  its 
best  efforts  to  make  a  timely  application 
for  the  amendment  in  order  to  create  the 
exigency  and  to  take  advantage  of  this 
procedure. 

(b)  State  consultation.— {\.)  At  the 
time  a  licensee  requests  an  amendment, 
it  must  notify  the  State  in  which  its 
facility  is  located  of  its  request  by 
providing  to  that  State  a  copy  of  its 
appHcation  and  its  analysis  about  no 
significant  hazards  consideration  and 
indicate  on  the  application  that  it  has 
done  so.  (The  Commission  will  make 
available  to  the  licensee  the  name  of  the 
appropriate  State  official  designated  to 
receive  such  amendments.) 

(2)  The  Commission  will  advise  the 
State  of  its  proposed  determination 
about  no  significant  hazards 
consideration  normally  by  sending  it  a 
copy  of  the  Federal  Register  notice. 

(3)  The  Commission  will  make 
available  to  the  State  official  designated 
to  consult  with  it  about  its  proposed 
determination  the  names  of  the  Project 
Manager  or  other  NRC  personnel  it 
designated  to  consult  with  the  State.  The 
Commission  will  consider  any 
comments  of  that  State  official.  If  it  does 
not  hear  from  the  State  in  a  timely 
manner,  it  will  consider  that  the  State 
has  no  interest  in  its  determination; 
nonetheless,  before  it  issues  the 
amendment  it  will  telephone  that  official 
for  the  purpose  of  consultation. 

(4)  The  Commission  will  make  a  good 
faith  attempt  to  consult  with  the  State 
before  it  issues  a  license  amendment 
involving  no  significant  hazards 
consideration.  If,  however,  it  does  not 
have  time  to  use  its  normal  consultation 
procedures  because  of  an  emergency 
situation,  it  will  attempt  to  telephone  the 
appropriate  State  official.  Inability  to 
consult  with  a  responsible  State  official 
following  good  faith  attempts  will  not 
prevent  the  Commission  from  making 
effective  a  license  amendment  involving 
no  significant  hazards  consideration,  if 
the  Commission  deems  it  necessary  to 
avoid  a  shutdown  or  derating. 

(5)  After  the  Commission  issues  the 
requested  amendment,  it  will  send  a 
copy  of  its  final  determination  to  the 
State. 

(c)  Caveats  about  State  consultation. 
The  State  consultation  procedures  in 
paragraph  (b)  of  this  section  do  not  give 
the  State  a  right: 


(1)  To  veto  the  Commission's 
proposed  determination; 

(2)  To  a  hearing  on  the  determination 
before  the  amendment  becomes 
effective;  or 

(3)  To  insist  upon  a  postponement  of 
the  determination  or  upon  issuance  of 
the  amendment; 

(4)  Nor  do  these  procedures  alter 
present  provisions  of  law  that  reserve  to 
the  Commission  exclusive  responsibility 
for  setting  and  enforcing  radiological 
health  and  safety  requirements  for 
nuclear  power  plants. 

Dated  at  Washington,  D.C.,  this  4th  day  of 
April.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  for  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 
[Reg.  E;  Doc.  R-04491 

Electronic  Fund  Transfers  Technical 
Amendments  and  Update  to  O'^ca; 
Staff  Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule  and  official  staff 
interpretation. 

summary:  The  Board  is  adopting 
technical  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  to  conform 
certain  provisions  that  refer  to 
Regulation  Z  (Truth  in  Lending).  These 
changes  reflect  redesignated  sections  in 
revised  Regulation  Z.  This  notice  also 
contains  changes  to  the  official  staff 
commentary,  which  applies  and 
interprets  the  requirements  of 
Regulation  E. 

EFFECTIVE  DATE:  April  1, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Wood  or  Jesse  B.  Filkins,  Senior 
Attorneys,  or  Gerald  P.  Hurst,  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  at  (202)  452- 
2412  or  (202)  452-3867. 
SUPf>LEMENTARY  INFORMATION: 

1.  General.  The  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.) 
governs  any  transfer  of  funds  that  is 
electronically  initiated  and  that  debits 
or  credits  a  consumer's  account.  This 
statute  is  implemented  by  the  Board's 
Regulation  E  (12  CFR  Part  205).  The 
Board's  staff  has  also  issued  an  official 
commentary  that  interprets  the 
regulation  (EFT-2). 


2.  Explanation  of  revisions. 
Regulation.  Regulation  E  contains 
certain  provisions  that  describe  the 
relationship  between  the  rules  governing 
electronic  fund  transfers  and  Regulation 
Z  (Truth  in  Lending).  These  provisions 
cover  issuance  of  access  devices, 

§  205.5(cl{l)(ii)  and  205.5(c)(2){i); 
liability  for  unauthorized  transfers. 
§  205.6(d)(l)(i);  documentation  of 
transfers,  §  205.9(b)(3);  and  procedures 
for  resolving  errors,  §  205.11{i).  The 
changes  set  forth  below  relate  to  the 
updating  of  Regulation  Z  sectional 
references.  These  changes  are  needed 
because  Regulation  Z  sections  were 
redesignated  when  the  Board  revised 
Regulation  Z,  pursuant  to  the  Truth  in 
Lending  Simplification  and  Reform  Act 
of  1980. 

Commentary.  This  is  the  first  periodic 
update  to  the  Official  Staff  Commentary 
on  Regulation  E,  which  was  published  in 
September  1981  (46  FR  46876).  These 
changes  were  proposed  for  comment  on 
February  2. 1983  (48  FR  4667).  Some  of 
the  revisions  to  the  commentary  relate 
to  amendments  to  the  regulation 
published  on  October  12, 1982  (47  FR 
44708).  Other  changes  respond  to 
various  questions  that  have  arisen 
concerning  Regulation  E  since  the 
commentary  was  originally  published. 
Questions  that  are  being  added  between 
existing  questions  are  designated  ".5" — 
for  example,  question  2-5.5  belongs  after 
question  2-5. 

It  is  contemplated  that  future  updates 
to  the  commentary  will  be  published 
annually,  unless  circumstances  dictate 
more  frequent  revision.  The  staff 
expects  to  publish  the  next  proposal  in 
November  1983  for  a  60-day  comment 
period,  and  to  issue  a  final  version  in  the 
first  quarter  of  1984. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking.  Consumer  protection. 
Electronic  fund  transfers.  Federal 
Reserve  System. 

3.  Text  of  regulatory  revisions. 
Pursuant  to  the  authority  granted  in 
Section  904  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.].  the 
Board  amends  Regulation  E,  12  CFR  Part 
205,  by  revising  §§  205.5(c)(l)(ii), 
205.5(c)(2)(i),  205.6(d)(l)(i),  205.9(b)(3). 
and  205.11(i)  to  refer  to  the  revised 
sections  of  Regulation  Z,  to  read  as 
follows: 

§  205.5    issud.-ice  of  access  devices. 
***** 

(c)  Relation  to  Truth  in  Lending  (1) 

•  *  * 

(ii)  Addition  to  an  accepted  credit 
card,  as  defined  in  12  CFR  226.12(a)(2). 
footnote  21  (Regulation  Z),  of  the 
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capability  to  initiate  electronic  fund 

transfers;  and 
***** 

(2)  *   •  • 

(i)  Issuance  of  credit  cards  as  defined 
in  12  CFR  226.2(a)(15); 


§205  6     i.,iat>il!ty  o«  consume!  'or 
UP.3'jthorized  transfers, 

(d)  Relation  to  Truth  in  Lending.  (1) 

*  *  * 

(i)  Was  initiated  by  use  of  an  access 
device  that  is  also  a  credit  card  as 
defined  in  12  CFR  226.2(a)(15),  or 


§205.9     Documertation  o'  irai-sfers, 
*  *  •  «  ■ 

[h)  Periodic  Statements.  *  *  * 
(3)  The  total  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(f).  assessed  against 
the  account  during  the  statement  period 
for  electronic  fund  transfers  or  the  right 
to  make  such  transfers,  or  for  account 
maintenance. 


§205.11     Procedures  ior  reso.^^'irig  errors. 
***** 

(i)  Relation  to  Truth  in  Lending. 
Where  an  electronic  fund  transfer  also 
involves  an  extension  of  credit  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  financial  institution  shall 
comply  with  the  requirements  of  this 
section  rather  than  those  of  12  CFR 
226.13  (a),  (b),  (c).  (e),  (f),  and  (h). 
***** 

4.  Text  of  commentary  revisions.  The 
revisions  to  the  Official  Staff 
Commentary  to  Regulation  E  (EFT-2, 12 

CFR  Part  2051  read  as  follows: 

S'jpp'erpe"!  M  — O'tfciai  Statt 
Commentary  —  E  f^  - 1 


§  20 '":  2     De '  ""  t  i  o  n  s  and  rules  of 

corisirvscticri. 

*  .  *  * 

Q  2-5.5:  Retail  repurchase 
agreements.  A  retail  repurchase 
agreement  (repo)  is  essentially  a  loan 
made  to  a  financial  institution  by  a 
consumer  that  is  collateralized  by 
government  or  government-insured 
securities.  Is  a  repo  an  account  for 
purposes  of  Regulation  E? 

A:  While  repos  may  not  be  deposits 
for  purposes  of  some  other  banking 


regulations,  repos  are  accounts  as 
defined  m  Regulation  E,  (§  205.2(b)) 

*  »  •  «  1" 

Q  2-12.5:  Fund  transfers-withholding 
of  income  tax  on  interest.  A  financial 
institution  electronically  debits  a  portion 
of  the  interest  on  a  co;  sumer  account 
for  transmittal  to  the  Internal  Revenue 
Service,  to  comply  with  withholding 
requirements.  Is  the  debit  subject  to  the 
regulation? 

A:  No.  (§  205.2(g)) 

***** 

Q  2-25.5:  Card-activated  telephones. 
Does  the  regulation  cover  transfers  to 
pay  for  calls  made  from  a  telephone  that 
is  activated  when  the  consumer  inserts 
a  card  into  a  magnetic  strip  or  card 
reader,  and  does  the  terminal  receipt 
requirement  apply? 

A:  The  regulation  applies  to  transfers 
initiated  electronically.  As  a  result  the 
electronic  transfers  from  a  consumer's 
account  to  pay  for  telephone  calls  are 
covered  by  the  regulation  as  electronic 
fund  transfers.  A  receipt  is  not  required 
provided  the  only  transfer  of  funds 
occurring  as  a  result  of  the  use  of  the 
card  at  the  combination  telephone/ 
reader  is  to  pay  for  the  charges  incurred 
by  use  of  the  telephone.  (§  205.2(h)) 
***** 

Q  2-27:  Unauthorized  transfers — 
access  device  obtained  from  the 
consumer  A  consumer  is  robbed  or 
induced  by  fraud  to  furnish  another 
person  with  an  access  device.  Are 
transfers  initiated  at  an  ATM  by  the 
person  who  obtained  the  access  device 
from  the  consumer  "unauthorized 
electronic  fund  transfers"? 

A:  The  transfers  are  unauthorized  for 
purposes  of  Regulation  E.  Although  the 
definition  of  "unauthorized  electronic 
fund  transfer"  excludes  any  transfer 
initiated  by  a  person  "who  was 
furnished  with  the  access  device  to  the 
consumer's  account  by  the  consumer,"  it 
assumes  that  the  consumer  has 
authorized  the  person  to  make  transfers 
with  the  access  device.  This  exclusion 
does  not  apply  when  the  access  device 
is  "furnished"  as  the  result  of  a  robbery, 
or  as  the  result  of  a  fraud  on  the 
consumer  in  which  the  consumer  does 
not  authorize  the  use  of  the  access 
device  to  make  transfers.  But  if  the 
consumer  furnishes  an  access  device 
and  grants  actual  authority  to  make 
transfers  to  another  person  (a  family 
member  or  coworker,  for  example)  who 
then  exceeds  that  authority,  the 
consumer  is  liable  for  the  transfers 
unless  the  financial  institution  has  been 
.  notified  that  transfers  by  that  person  are 
no  longer  authorized.  (§  205.2(1)) 


5  205  3     Exempttons, 

Q  3-19.5:  Telephone  transfers — money 
market  deposit  accounts,  retail 
repurchase  agreements.  Are  telephone 
transfers  between  a  money  market 
deposit  account  (or  a  retail  repo 
account)  and  another  account  within  the 
institution  subject  to  the  regulation? 

A:  The  answer  depends  on  whether 
the  transfers  are  made  pursuant  to  a 
written  plan  or  agreement  in  which 
periodic  or  recurring  transfers  are 
contemplated.  An  agreement  that  merely 
permits  the  consimier  to  telephone 
institutions  for  the  rollover  of  all  or  a 
portion  of  the  funds  at  maturity  does  not 
meet  this  test.  (§  205.3(e)) 
•        *        •        •        * 

Q  3-22:  Small  institution  exemption — 
grace  period.  If  the  assets  of  a 
previously  exempt  financial  institution 
exceed  $25  million  on  December  31, 
when  must  the  institution  begin 
complying  with  the  regulation? 

A:  Such  an  institution  would  have  a 
one-year  grace  period.  For  example,  if 
the  assets  exceed  $25  million  on 
December  31, 1983,  compHance  is  not 
required  until  January  1, 1985.  On  the 
other  hand,  a  previously  covered 
institution  whose  assets  fall  below  $25 
miUion  on  December  31, 1983,  may  take 
advantage  of  the  exemption  beginning 
on  January  1, 1984.  (§  205.3(g)) 


§  2067     Initia'  OS 

COnfl't-ons 


icsurw  of  terms  and 


Q  7-18.5:  Error-resolution 
disclosure — foreign-initiated  transfers. 
The  regulation  expands  the  time  periods 
for  resolving  errors  that  involve 
transfers  initiated  outside  the  United 
States,  from  10  to  20  business  days  and 
from  45  to  90  calendar  days.  Must  the 
error-resolution  disclosure  reflect  the 
longer  time  periods  with  respect  to 
accounts  on  which  transfers  may  be 
initiated  outside  the  United  States? 

A:  The  financial  institution  may  but 
need  not  refer  to  the  longer  time  periods 
in  the  error-resolution  disclosure. 
(§§  2O5.7(a)(10),  205.8(b),  and 
205.11(c)(4)) 


§205.9    DOCL 


■■tat- 


Q  9-9:  Receipts — type  of  account.  A 
footnote  states  that  the  type  of  account 
need  not  be  identified  if  the  access 
device  used  to  initiate  the  transfer  can 
access  only  one  account  at  a  given 
terminal.  When  does  this  exception 
apply? 
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A:  The  exception  applies  to  point-of- 
sale  terminals.  ATMs,  and  any  other 
electronic  terminals.  It  is  available  even 
if  the  access  device  can  access  more 
thdii  one  acccRint  when  used  at  another 
terminal.  For  evampie,  ii  is  available 
when,  in  a  shared  ATM  system,  an 
access  device  can  access  only  one 
account  at  a  terminal  operated  by  an 
institution  other  than  the  account- 
holding  institution,  even  though  the 
access  device  can  access  more  than  one 
account  at  terminals  operated  by  the 
account-holding  institution.  Moreover. 
account  refers  only  to  assec  accounts.  If 
a  consumer  can  use  an  access  device  at 
a  terminal  to  debit  an  asset  account  and 
also  to  access  a  credit  line,  for  example, 
the  exception  is  still  available. 
'  §  205.9(a)(3).  footnote  3) 
*        •        *        * 

Q  9-10.5:  Receipts — type  of  account, 
interchange  system.  What  about  an 
interchange  system  in  which  consumers 
can  access  muJtiple  accounts  of  the 
same  type  at  their  account  holding 
institution's  terminals,  but  only  a 
primary  account  of  each  type  of  other 
terminals  in  the  system — may  the 
receipt  at  such  other  terminals  describe 
the  account  in  terms  of  "checking"  or 
"savings,"  without  unique  identification? 

A:  Yes.  (§  205.9(a)(3),  footnote  3) 
***** 

Q  9-16:  Periodic  statements — 
frequency.  How  often  must  periodic 
statements  be  sent  for  accounts  that  are 
subject  to  the  regulation? 

A;  A  monthly  statement  is  required  for 
any  account  to  or  from  which  an  EFT 
has  occurred  during  the  month,  if  the 
account  is  one  that  can  be  debited 
electronically  (by  use  of  an  access 
device,  telephone  bill-payment  service, 
or  preauthorized  transfers  from  the 
consumer's  account,  for  example)  or  if 
the  account  can  be  credited 
electronically  by  other  than 
preauthorized  deposits.  If  no  transfers 
occur  during  some  months,  the 
statement  must  be  provided  at  least 

There  are  certain  exceptions  for 
accounts  on  which  the  only  EFT  service 
relates  to  preauthorized  credits.  The 
institution  may  send  quarterly 
statements  or,  if  the  account  is  a 
passbook  account,  the  institution  may 
simply  update  the  passbook  when  it  is 
presented  for  updating  (with  the  amount 
and  date  of  each  EFT  since  the  last 
update). 

Also,  to  eliminate  duplicative 
statements,  the  regulation  provides  an 
exception  from  the  periodic  statement 
requirement  for  certain  intra- 
institutionai  transfp's  ^p*ween  a 
consumers  accou.-r.s.  This  exception 


does  not  alter  the  statement  provisions, 
however,  with  respect  to  accoimts  that 
receive  preauthorized  credits;  such 
accounts  continue  to  acquire  quarterly 
statements  or  passbook  updates. 
(§205.9(b),  (c).  (d).  and(h)) 

***** 

Q  9-22  (Reserved.) 

***** 

Q  9-28:  Periodic  statements — terminal 
location  omitted.  When  a  consumer 
makes  a  deposit  at  an  ATM,  the 
institution  need  not  identify  the  ATM 
location  on  the  periodic  statement.  Does 
the  consumer's  request  for  the  terminal 
location  (or  any  other  information  about 
the  deposit)  trigger  the  error  resolution 
procedures  under  the  regulation? 

A;  Yes,  if  the  request  for  the  location 
is  made  in  accordance  with  the 
requirements  of  the  error  resolution 
section.  However,  in  responding  the 
institution  need  only  provide  the 
consumer  with  the  ATM  location  if  it 
has  captured  that  information  with 
regard  to  deposits.  If  the  consumer 
merely  calls  to  ascertain  whether  or  not 
a  deposit  (ATM,  preauthorized.  or  any 
other  type  of  electronic  transfer)  was 
credited  to  the  account,  the  error 
resolution  procedures  do  not  apply. 
(§§  205.9(b)(l)(iv),  footiiote  4a.  and 
205.11(a)(7)) 
***** 

Q  9-50;  Periodic  statements — 
transfers  between  accounts.  The 
regulation  provides  that  an  account  is 
excepted  from  the  periodic  statement 
requirements  for  transfers  to  or  from 
another  account  of  the  consumer  within 
the  institution,  if  these  transfers  are 
described  on  a  complying  statement  for 
the  other  account  What  effect  does  this 
have  on  the  periodic  statement 
requirements  for  accounts  that  also  are 
accessed  by  other  electronic  transfer 
activity? 

A;  The  exception  applies  only  to  the 
transfers  between  accounts.  The 
financial  institution  must  comply  with 
the  applicable  periodic  statement 
requirements  for  any  other  electronic 
transfers  to  or  from  the  account.  For 
example,  a  quarterly  Regulation  E 
statement  must  be  sent  for  an  account 
that  also  receives  payroll  deposits 
electronically;  and  a  Regulation  E 
statement  must  be  sent  for  any  month  in 
which  an  account  is  also  accessed  by  a 
\frithdrawal  at  an  ATM.  However,  a 
financial  institution  need  not  comply 
with  the  Regulation  E  requirements  on 
such  statements  for  transfers  that  are 
otherwise  exempt,  such  as  the  transfers 
between  accounts  discussed  above. 
(§§205.9(c),  (d),  and(h)) 

Q  9-51:  Periodic  statements — foreign- 
initiated  transfers.  Failure  to  provide 


terminal  receipts  and  periodic 
statements  for  transfers  initiated  outside 
the  United  States  is  deemed  not  to  be  a 
failure  to  comply  with  the  regulation  if 
an  inquiry  or  request  for  documentation 
is  treated  as  a  notice  of  an  error.  What 
does  this  mean? 

A:  The  relaxation  in  documentation 
requirements  takes  account  of  the  fact 
that  some  foreign-based  terminals  do 
not  caputure  all  of  the  information 
required  by  the  regulation.  However,  it 
is  expected  that  the  institution  would 
make  a  good  faith  attempt  to  provide  on 
the  periodic  statements  the  information 
required  by  the  regulation  to  identify  the 
transfer.  For  example,  even  though  the 
institution  may  not  be  able  to  provide 
the  location  of  the  specific  terminal,  it 
should,  if  possible,  identify  the  country 
and  city  in  which  the  transfer  was 

initiated.  (§  205.9(i)) 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  31,  1983. 

VViUiam  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc.  83-6875  filed  4-1-83;  2:13  pm] 
BILUNG  COOE  6210-01-M 


12  CFR  Pan  226 

(Peg  Z,  Doc  No  R-04501 

Trutft  m  Lending;  Definition  of 
Arranger  of  Credit;  Exemption  o' 
Certain  Student  Loans:  Treatment  of 
Certain  Disclosure  Errors,  and  Official 
Staff  Commentary  Update 

AGtNCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule  and  final  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  final 
amendments  to  revised  Regulation  Z  to 
implement  Truth  in  Lending 
amendments  made  in  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982.  The  amendments  to  12  CFR  part 
228  delete  from  coverage  arrangers  of 
credit  and  exempt  certain  student  loans. 
For  purposes  of  administrative 
enforcement,  two  footnotes  relating  to 
disclosure  errors  caused  by  the  use  of 
faulty  calculation  tools  are  also 
amended.  This  notice  also  contains 
changes  to  the  official  staff  commentary, 
which  applies  and  interprets  the 
requirements  of  the  revised  Regulation  Z 
as  a  substitute  for  individual  staff 
interpretations  of  the  regulation.  Some 
*of  the  changes  reflect  the  statutory 
amendments  while  others  update  the 
current  commentary. 
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EFFECTIVE  DATES: 

Regulatory  amendments — October  1, 
1982. 

Commentary  changes — April  1, 1983, 
but  reliance  optional  until  October  1, 

1-OR  FUR^MER  INFORMATION  CON'^AC^- 

The  following  attorneys  m  the  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC. 
20551,  at  (202)  452-3667  or  (202)  452- 
3867: 

Regulatory  amendments — Claudia  Varus 
Commentary: 
Subpart  A — Gerald  Hurst 
Subpart  B — Ruth  Amberg,  Jesse 
Filkins,  Richard  Garabedian,  Lyrm 
Goldfaden,  Gerald  Hurst,  John 
Wood 
Subpart  C  and  Appendices — Clarence 
Cain,  Lucy  Griffin,  Rugenia  Silver, 
Susan  Werthan,  Claudia  Varus, 
Steven  Zeisel 
Subpart  D — Rugenia  Silver. 


SUPPl-EMEKTARi 

1 .    1  i  ( t ;  I./  LJ  U  L.  I 


kiFQpi^aTioN: 
.  .„.j  ::o:.^c  contains 


three  types  of  changes  to  the  Board's 
Regulation  Z,  and  changes  to  the 
accompanying  official  staff  commentary. 
These  changes  were  proposed  for 
comment  on  February  2. 1983  (48  FR 
4669).  The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L.  97-320. 
October  15, 1982  as  amended  by  Pub.  L. 
97^57,  Jan.  13, 1983)  (DIA)  made  two 
amendments  to  the  Truth  in  Lending 
Simplification  and  Reform  Ac*  of  1980. 
Section  103(f)  of  the  Truth  in  Lending 
Act  was  amended  by  deleting 
"arrangers  of  credit"  from  the  definition 
of  "creditor,"  effective  October  1, 1982. 
Section  104  was  amended  by  exempting 
from  coverage  (both  prospectively  and 
retroactively)  loans  made,  insured,  or 
guaranteed  pursuant  to  a  program 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.).  To  implement  these  statutory 
amendments,  the  Board  is  amending 
§  226.2  of  Regulation  Z  by  removing  the 
definition  of  "arranger  of  credit"  and 
removing  "arrangers  of  credit"  from  the 
"creditor"  definition,  and  amending 
§  226.3  by  adding  a  new  paragraph  that 
exempts  loan  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965.  These 
amendments  are  retroactively  effective 
October  1, 1982. 

The  vast  majority  of  those  who 
commented  on  the  deletion  from 
coverage  of  arrangers  of  credit 
supported  the  change.  A  few  preferred 
that  the  exemption  be  narrowed  to 
exclude  only  real  estate  brokers,  but  the 
majority  agreed  that  the  regulatory 
change  properly  reflected  the  statutory 
action. 


Only  a  small  number  of  conrir: enters 
addressed  the  exemption  for  certain 
student  loans.  Almost  all  of  the 
commenters  supported  the  exemption, 
although  a  couple  of  commenters  asked 
that  the  exemption  be  broadened  to 
include  all  student  loans. 

Amendments  to  footnote  31a 
(§  226.14(a))  and  footnote  45a 
(§  226.22(a))  are  also  being  made, 
effective  October  1, 1982,  These 
footnotes  protect  creditors  from  liability 
for  use  of  faulty  calculation  tools.  The 
footnotes  provide  that  an  error  in  the 
disclosure  of  the  annual  percentage  rate 
or  finance  charge  is  not  considered  a 
violation  if:  (1)  The  error  results  from  a 
corresponding  error  in  a  calculation  tool 
used  in  good  faith  by  the  creditor  and 
(2)  upon  discovery  of  the  error,  the 
creditor  discontinues  use  of  the  tool  and 
notifies  the  Board  in  writing  of  the  error 
in  the  calculation  tool.  Thus,  errors  that 
meet  these  criteria  are  not  violations 
and  creditors  found  to  have  such  errors 
are  protected  from  both  civil  and 
administrative  actions,  particularly 
restitution. 

The  Board  had  eliminated  the 
protection  provided  by  the  footnotes  as 
of  October  1. 1982.  the  effective  date  of 
the  amended  act,  in  the  belief  that  the 
act's  expansion  of  the  bona  fide  error 
defense  to  civil  liability  made  the 
footnotes  unnecessary. 

Upon  further  review,  however,  the 
Board  believes  that  the  elimination  of 
the  protection  provided  by  the  footnotes 
had  the  effect,  without  the  intent,  of 
exposing  creditors  to  restitution.  The 
amended  act  protects  creditors  from 
civil  liability  for  violations  resulting 
from  bona  fide  errors,  even  in  the 
absence  of  the  footnotes.  However, 
without  the  protection  of  the  footnotes 
creditors  could  be  subject  to 
administrative  enforcement,  including 
restitution,  for  the  same  errors.  The 
Board  therefore  proposed  to  reinstate 
the  protection  of  the  footnotes. 

Over  90%  of  the  commenters  that 
addressed  the  proposal  to  amend  the 
footnotes  supported  its  adoption  without 
any  changes.  Very  few  commenters 
opposed  the  amendment. 

The  creditor's  reliance  on  the  tool 
must  be  in  good  faith  in  order  to  take 
advantage  of  the  protection  offered  by 
the  footnotes.  In  the  Board's  view,  this 
imposes  on  the  creditor  a  reasonable 
degree  of  responsibility  for  assuring  that 
the  tool  in  question  provides  the  degree 
of  accuracy  required  by  the  regulation. 
For  example,  the  creditor  might  verify 
the  results  obtained  by  use  of  the  tool  by 
comparing  those  results  to  the  figures 
obtained  by  use  of  another  calculation 
tool.  The  creditor  might  also  reasonably 
rely  on  the  expertise  of  the  enforcement 


agency  in  making  such  a  determination 
prior  to  use  of  the  tool. 

Finally,  changes  to  the  Regulation  Z 
official  staff  commentary  (Supplement  I 
to  Part  226)  are  being  made.  Some  of  the 
changes  correspond  to  the  regulatory 
amendments  implementing  the  DIA  and 
serve  to  conform  the  regulation  and 
commentary.  Other  commentary 
changes  update  the  document.  This  is  a 
periodic  update  to  the  commentary,  as 
amended  effective  September  17, 1982 
(47  FR  41388.  September  20. 1982)  and 
responds  to  significant  questions  that 
have  arisen  since  the  last  update.  The 
types  of  changes  being  made  generally 
give  creditors  more  flexibility  in  making 
disclosures,  while  preserving  basic 
consumer  protections. 

For  purposes  of  continuing  the 
commentary  as  the  sole  interpretive 
vehicle  of  Regulation  Z,  the  staff  plans 
to  update  the  commentary  armually. 
There  may,  of  course,  be  occasions 
when  updates  occur  more  frequently.  It 
is  expected  that  revisions  will  be 
proposed  in  November  for  at  least  a  60- 
day  comment  period.  Final  changes  will 
then  be  issued  after  the  first  of  the  year, 
with  optional  compliance  until  the 
uniform  effective  date  of  October  1  for 
mandatory  compliance. 

2.  Regulatory  revisions.  Following  is  a 
brief  description  of  the  regxJatory 
revisions: 

Subpart  A  —  G  e  r  p  r  a  I 

Section  z^b.z    uejinitions  and  rules  of 
construction. 

(a)(3)  "Arranger  of  credit" 

This  definition  and  footnote  2  are 
removed  to  implement  the  Truth  in 
Lending  Act  amendment  to  the 
definition  of  "creditor"  made  in  the  DIA. 
The  paragraph  and  footnote  numbers 
are  reserved  for  future  use  in  order  to 
avoid  the  need  for  renumbering  all 
subsequent  definitions  and  footnotes. 

(a)(17)  "Creditor" 

This  definition  is  amended  by 
removing  paragraph  (a)(17)(ii).  The 
amendment  conforms  the  regulatory 
definition  to  the  statutory  definition  as 
amended  by  the  DIA.  Paragraphs 
(a)(17)(iii),  (iv),  and  (v)  of  the  current 
definition  are  redesignated  as 
paragraphs  (a)(17)(ii),  (iii).  and  (iv), 
respectively. 

Section  226.3    Exempt  transactions. 

Paragraph  (f)  is  added  to  exempt 
loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by 
Title  IV  of  the  Higher  Education  Act  of 
1965.  The  DIA  Truth  in  Lending 
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amendments  expressly  exempt  these 
loans  from  coverage. 

Sections  226.14  and  226.22 
Deterrninat!on  of  annual  percentage 

rate. 

The  last  sentence  of  both  footnote  31a 
and  footnote  45a  is  removed.  This 
amendment  reinstates  the  protections 
provided  by  the  two  footnotes. 

3.  Commentary  revisions.  Following  is 
a  brief  description  of  th^  revision*  to  the 
coniroentar>' 

Subpart  A — General 

Sectw.n  226.2    Definitions  and  rules  of 
construction. 

2(a)(3)  "Arranger  of  Credit" 

Commentg  2(a)(3}-l  through  6  are 
removed  to  correspond  to  the  regulatory 
amendments  that  remove  "arrangers  of 
credit    from  the  "creditor"  definition. 

21  a  1(4}  •'Billing  Cycle" or  "Cycle" 

Commer.t  :(a)(4}-l  is  revised  to 
eiuninate  possible  confusion  over 
whether  the  periodic  statement  must  in 
fact  be  sern  within  the  4-day  interval. 

21  a  1(17)  "Creditor" 

The  work  "five"  in  the  first  sentence 
of  comment  of  2(aKl7)-l  is  changed  to 
tbe  word  "four". 

Comment  2(a)(17Kii)-l  is  removed  to 
conform  the  commentary  to  the 
regulatory  amendments  that  implement 
the  DIA  Truth  in  Lending  amendments. 

The  comment  designations — 
Paragraph  2(a)(17)(iv)  and  Paragraph 
2(a)(17)(v)--ar€  redesignated  Paragraph 
2(alfl7)(iii)  and  Paragraph  2(a)(17)(iv), 
respectively. 

2(a)(18j  ' Dcwt-paymeat" 

Comment  2(a)(18}-l  is  revised  to 
include  a  cross-reference  to  the 
commentarv'  to  |  226.2(a)(23).  Material 
added  to  the  commentary  to 
§  226  21a  1(23 1  aiscusses  the  allocation  of 
lL;mp-9um  payments  between  the 
d ownpayment  and  the  prepaid  finance 
charge. 

2(a)(23)  "Prepaid Finance  Charge" 

\  new  comment  2(a)(23M  is  added  to 
cidnf>  the  treatment  to  be  given 
Hiarnnnts  and  Other  items  that  are 
finance  charges  under  §  228.4  in  credit 
sdle  transactions  involving  lump-sum 
payments  by  a  consumer.  This  comment 
discusses  the  allocation  of  a  lump-sum 
payment  be'ween  the  downpayment 
and  the  prepaid  finance  charge. 

2(a}(24)  "Residential  Mortgage 

T-ar  suction" 

A  new  comment  2(a)(24)-5  is  added  to 
clarify  whether  certain  transactions  are 


"to  finance  the  acquisition"  of  the 
consimier's  principal  dwelling  and  are 
therefore  residential  mortgage 
transactions.  The  comment  also 
discusses  some  of  the  effects  this 
determination  has  on  whether 
disclosures  are  required  and  which  ones 
must  be  given. 

References 

A  sentence  is  added  to  the  paragraph 
under  1981  Changes  discussing 
"arranger  of  credit"  indicating  that  the 
definition  has  been  removed  from  the 
statute.  This  reflects  the  DIA  Truth  in 
Lending  amendment. 

Section  226.3    Exempt  transactions. 

3(f)  Student  Loan  Programs 

Comment  3(f)-l  is  added  to  clarify 
which  loan  programs  are  administered 
under  Title  IV  of  the  Higher  Education 
Act  of  1965.  This  comment  corresponds 
to  the  regulatory  amendment 
implementing  the  DIA  Truth  in  Lending 
amendments  that  exempt  these  loan 
programs  from  the  regulation. 

Section  226.4    Finance  charge. 
4(d)  Insurance 

Comment  4(d}-10  is  revised  to  provide 
an  exception  to  the  requirement  that 
creditors  allocate  a  portion  of  the 
premium  for  coverages  that  are  not  VSI 
or  other  property  insurance  when  the 
total  amount  of  the  premium  in  fact 
attributable  to  all  of  the  non-VSI 
coverages  included  in  the  VSI  policy  is 
$1.00  or  less  (or  in  the  case  of  multi-year 
policies,  $5.00  or  less). 

Subpart  B— Open-Fnd  Credit 

Section  Z2b.o    uenerai  aisciusure 
requirements. 

5(a)  Form  of  Disclosures 

Comment  5(a)(2)-3  is  added  to  clarify 
that  the  terms  "finance  charge"  and 
"annual  percentage  rate"  need  not  be 
more  conspicuous  than  numerical 
amoimts  or  percentages.  The  material 
has  been  revised  from  the  proposal,  but 
is  unchanged  in  substance. 

5(b)  Time  of  Disclosures 

Comment  5{b)(l)-3  is  expanded  to 
clarify  that  no  new  initial  disclosures 
need  be  given  when  the  consumer's 
accotmt  is  closed  simply  to  provide  the 
consumer  with  a  new  account  number, 
such  as  when  a  credit  card  is  reported 
lost  or  stolen  and  a  new  account  number 
is  assigned  for  security  reasons. 

Section  226.8    Identification  of 
transactions. 

Comment  &-7  is  added  to  give  the 
creditor  the  option  of  two  means  of 


identifying  credit  insurance  premiums 
on  the  periodic  statement  w  .len  the 
insurance  is  offered  through  the  creditor 
but  actually  provided  by  another 
company.  In  such  a  case,  the  creditor 
could  identify  the  premium  using  either 
the  rule  in  §  226.8(a)(2)  for  "related" 
sellers  and  creditors,  or  the  rule  in 
§  226.8(a)(3)  for  "non-related"  sellers 
and  creditors. 


Section  226.9 
requirements. 


Subsequent  disclosure 


9(c)  Change  in  Terms 

The  first  sentence  of  comment  9(c)(1)- 
3  is  revised  to  clarify  when  the  change- 
in-terms  notice  must  be  provided  to  the 
consumer  in  those  cases  in  which  the  15- 
day  advance-notice  requirement  is 
inapplicable. 

Comment  9(c)(l)-3  is  revised  to  clarify 
the  scope  of  the  exception  to  the  15-day 
change-in-terms  requirement.  The 
revision  includes  an  example  of  an 
occurrence  that  would  not  be  considered 
an  "agreement"  for  purposes  of  relieving 
the  creditor  of  its  responsibility  to 
provide  an  advance  change-in-terms 
notice.  If  the  change  is  the  type  that  has 
been  unilaterally  made  by  the  creditor 
and  is  of  general  applicability,  advance 
notice  must  be  given.  Thus,  the  "agreed 
to"  rule  would  not  apply  in  the  following 
example:  A  creditor  has  decided  to 
change  a  term  in  its  open-end  plan. 
Instead  of  providing  change-in-terms 
notices  to  its  customers  15  days  in 
advance  of  the  term  change,  the  creditor 
decides  to  wait  until  each  consumer 
comes  to  the  creditor's  office  to  request 
a  cash  advance.  At  that  time,  the 
consumer  is  given  a  change-in-terms 
notice,  and,  if  the  consumer  agrees  to 
the  term  change,  the  advance  is  made. 

The  first  sentence  of  comment  9(c)(2)- 
2  is  revised  to  add  the  words  "or 
payments,"  which  is  merely  an  editorial 
change. 

Comment  9(c)(2)-2  is  revised  to  give 
additional  guidance  on  how  the  change- 
in-terms  requirement  may  be  satisfied 
when  skip  features  are  involved. 

Section  226. 15    Right  of  rescission. 

15(a)  Consumer's  Right  to  Rescind 

Comment  15(a)(3)-4  is  revised  to 
clarify  that  the  sale  of  the  consumer's 
interest  in  the  property  terminates  the 
right  to  rescind,  even  though  the 
consumer  is  financing  the  transaction. 
The  comment  has  been  expanded  from 
the  proposal  for  illustrative  purposes. 
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Subpart  C— Closed-End  Credit 

Section  226.17  General  disclosure 
requirements. 

17(a)  Form  of  Disclosures 

Comment  17(a)(l}-5  is  expanded  to 
add  one  example  of  "directly  related" 
information.  Tliis  example,  relating  to 
§  226.18(q),  responds  to  inquiries  about 
an  appropriate  assimiption  policy 
disclosure  when  a  transaction  involves 
a  due-on-sale  clause.  The  example 
makes  clear  that  the  creditor  may  refer 
to  the  due-on-sale  clause  in  making  the 
disclosure  under  §  226.18(q). 

Comment  I7(a)l2}-1  is  expanded  to 
clarify  that  the  terms  "finance  charge" 
and  "annual  percentage  rate"  need  not 
be  more  conspicuous  than  numerical 
amounts  or  percentages.  The  material 
has  been  renumbered  and  revised  from 
proposed  comment  17{a)(2)-3,  but  is 
unchanged  in  substance  from  the 
proposal. 

17(i)  Interim  Student  Credit  Extensions 

Comment  17(i)-l  is  revised  to  remove 
references  to  the  Guaranteed  Student 
Loan  Program  and  the  PLUS  program. 
These  loan  programs  are  administered 
under  Title  IV  of  the  Higher  Education 
Act  of  1965  and  are  thus  no  longer 
subject  to  Regulation  Z,  pursuant  to  the 
statutory  amendments  exempting  these 
loan  programs.  A  cross-reference  to 
§  226.3(f],  which  reflects  that  exemption, 
has  been  added  to  comment  17(i)-l. 

Comment  17(i)-4  is  deleted.  This 
conmient  addressed  loan  programs  that 
are  now  exempt  under  the  DIA  Truth  in 
Lending  amendments.  Comment  17(i)-5 
is  redesignated  comment  17(i}-4. 

Section  226.18    Content  of  disclosures. 

18(f)  Variable  Rate 

Comment  18(f)-l  is  revised  to  make 
clear  that  the  variable-rate  disclosure 
applies  not  only  to  an  increase  in  the 
interest  component  of  the  armual 
percentage  rate  but  also  to  increases  in 
other  elements  that  affect  the  rate,  such 
as  the  rate  of  required  credit  bfe 
insurance.  The  comment  has  been 
expanded  from  the  proposal  for  greater 
clarity. 

Comment  18{f)-5  is  revised  to  explain 
the  circumstances  under  which  footnote 
43  is  available  to  creditors  authorized  by 
recent  federal  legislation  to  make 
alternative  mortgage  loans.  Footnote  43 
permits  creditors  to  omit  the  §  226.18(f) 
disclosures  if  variable-nte  disclosures 
are  made  in  accordance  with  certain 
variable-rate  regulations  of  other  federal 
agencies.  Title  VIII  of  the  DIA  allows 
non-federally-chartered  housing 
creditors  to  offer  creative  financing  in 
accordance  with  certain  federal 


regulations,  even  where  apphcable  state 
law  prohibits  such  financing  by  state 
creditors.  The  re\  isiun  to  the  comment 
permits  those  creditors  to  take 
advantage  of  footnote  43.  whether  or  not 
they  are  8ub)ect  to  examination  by  the 
agencies  issuing  the  regulations.  A 
sentence  has  been  added  to  the  pr(^>osal 
to  make  clear  that  creditors  using  the 
footnote  should  look  to  the  other  federal 
regulations  rather  than  to  Regulation  Z 
for  the  timing  of  the  variable-rate 
disclosures. 

Comment  ia(f)-5  and  the  references  to 
other  regulations  are  al«o  revised  to 
reflect  the  citation  to  the  Federal  Home 
Loan  Bank  Board's  amended  adjustable 
mortgage  loan  regulation.  A  reference  to 
the  DIA  has  been  added  to  the  statutory 
references. 

18(g)  Assumption  Policy 

Comment  I8(q}-1  is  revised  to  include 
a  cross-reference  to  comment  17(a)(l}-5, 
which  permits  creditors  to  state  in  the 
Truth  in  Lending  disclosures  that  a  due- 
on-sale  clause  is  contained  in  the  loan 
document 

Section  226. 19    Certain  residential 
mortgage  transactions. 

19(a)  Time  of  Disclosure 

Comment  19(a}-3  is  revised  to  clarify 
when  a  creditor  receives  an  appUcation 
that  is  transmitted  by  an  agent  or 
broker.  No  change  is  intended  to  the 
general  rule  that  "written  apphcabon"  is 
defined  by  the  Real  Estate  Settlement 
Procedures  Act  and  Regulation  X. 

Section  226.20    Subsequent  disclosure 
requirements. 

20(b)  Assumptions 

Comment  20(b)-l  is  revised  to  make 
clear  that  assumptions  other  than  those 
defined  in  §  22e.20(b)  do  not  require 
disclosures.  The  language  has  been 
modified  from  the  proposal  for  greater 
clarity. 

Comment  20(b)-7  is  added  to  explain 
the  relationship  be^•veen  the 
abbreviated  disclosures  of  §  226.20(b)(1) 
through  (5)  and  the  general  disclosure 
requirements  of  §§  226.17  and  226.18. 

The  proposal  would  have  added  a 
comment  discussing  the  timing  of 
assumption  disclosures.  That  comment 
has  not  been  adopted  because  the  issue 
is  adequately  addressed  by  the 
definition  of  consummation  in 
§  226.2(a)(13). 

Section  226.22    Determination  of 
annual  percentage  rate. 

References 

The  last  sentence  under  1981  Changes, 
reflecting  the  elimination  of  footnote 


45a.  If  .Jtrleted  in  light  of  the 
reinstatement  of  that  footnote. 

Section  226.23    Right  of  reacissioa. 

23(a)  Consumer's  Right  to  Rescind 

Conunent  23(a)(3}-3  is  revised  to 
clarify  that  the  sale  of  the  consumer's 
interest  in  the  property  tenninates  the 
right  to  rescind,  even  though  the 
consumer  is  fin^nrinp  the  tiansactian. 
The  comawBl  kss  b««i  cxpmded  from 
the  proposal  for  ilhistrative  purposes. 

Subpart  D — MisceHaneous 
Section  226.28    Effect  on  State  laws. 

28(a)  Inconsistent  Disclosure 
Requirements 

The  commentary  to  §  228.28  is 
expanded  by  the  addition  of  new 
comments  28{a)-8  through  28(a)-10, 
reflecting  recent  Board  determinations 
on  the  effect  of  the  Truth  in  Lending  Act 
on  certain  consimier  credit  laws  in 
Arizona,  Florida  and  Missouri. 

Section  226.29    Stats  exemptions. 

29(a)  General  Rule 

Comment  29(a)-4  is  revised  to  reflect 
three  additional  state  exemptions  from 
the  Truth  in  Lending  Act  granted  by  the 
Board  since  publication  of  the  previous 
commentary  update.  The  refereru:e  to 
the  Oklahoma  exem];>tion  has  been 
expanded  from  the  proposal  to  provide 
more  detail  on  the  scope  of  that 
exemption. 

Appendix  D — Multiple- Advance 
Construction  Loans 

The  commentary  and  references  to 
Appendix  D  are  revised  to  reflect  the 
fact  that  creditors  in  certain  multiple- 
advance  transactions  other  than 
construction  loans  may  also  use  the 
appendix. 

Appendix  H — Closed-End  Model  Forms 
and  Clauses 

Current  comments  H-17  through  20  as 
they  reflect  the  approval  under  section 
113  of  the  act  of  student  loan  disclosure 
forms  issued  by  the  Department  of 
Education  are  removed.  The  loan 
programs  to  which  the  forms  apply  are 
exempt  from  the  regulation  under  the 
recent  DIA  amendments  to  the  Truth  in 
Lending  Act.  New  comments  H-17 
through  20  are  added  to  reflect  the 
approval  under  section  113  of  the  act  of 
four  student  loan  disclosure  forms 
issued  by  the  Department  of  Health  and 
Human  Services  in  conjunction  with  the 
Health  Education  Assistance  Loan 
(HEAL)  program.  That  loan  program 
remains  subject  to  the  requirements  of 
the  regulation. 
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List  of  Subjects  m  12  CFR  Part  226 

Advertising,  BanKS.  udniMng, 
Cons-omer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Truth  in 
lendimj.  Penalties. 

PART  226— {AMENDED! 

§§226.2.226.14.226,22     ,  Amerdefl 

4   Text  of  Regulatory  Revisions. 
Pursuant  to  the  authority  granted  in 
§  10,5  of  the  Truth  in  Lending  Act  (15 
L  S  C  1604  as  amended),  the  Board  is 
•  -    :m    2  Regulation  Z,  12  CFR  Part  228, 
c  >  'e't;  jving  and  reserving  paragraph 
(a)(3).  and  reserving  footnote  2  to 
paragraph  (a)(3)  of  §  226.2;  removing 
paragraph  (a)(17)(ii)  of  §  226.2  and 
redesignating  paragraphs  (a)(17)  (iii). 
(iv).  and  (v)  as  paragraphs  (a)(17)  (ii), 
(iii),  and  (iv),  respectively;  adding  a  new 
paragraph  (f)  to  §  226.3;  and  removing 
the  last  sentence  of  both  footnote  31a  to 
§  226.14  and  footnote  45a  to  §  226.22.  to 
read  as  follows- 

j  226.3     Exempt  transaction's 

(f)  Student  loan  programs.  Loans 
made,  insured,  or  guaranteed  pursuant 
to  a  program  authorized  by  Title  IV  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070etseq.). 

5,  Text  of  Commentary  Revisions.  Hhe 
revisions  to  the  commentary 
(Supplement  I  to  Part  226)  read  as 
follows: 

Supplement  !— Offu  ;al  Staff 

Commentti.'-v  ,--  fsL   1 


Subpart  A— Ge"e'3i 


i  226.2     D«*initions  a'i3  "jies  jt 
construction 


2(a)(3)  "Arranger  of  Credit" 

The  comment  designation  2(a)(3) 
"Arranger  of  Credit "  and  comments 
2(a)(3)-l  through  6  are  deleted  in  their 
entirety. 
*        *        *        •        • 

2(a)(4)  "Billing  Cycle" or  "Cycle" 

1.  Intervals.  In  open-end  credit  plans, 
the  billing  cycle  determines  the  intervals 
for  which  periodic  disclosure  statements 
cire  required;  these  intervals  are  also 
used  as  measuring  points  for  other 
duties  of  the  creditor.  Typically,  billing 
c\cles  are  monthly,  but  they  may  be 
more  frequent  or  less  frequent  (but  not 
less  frequent  than  quarterly). 


2(a)(17)  "Creditor" 

The  word  "five"  in  the  first  sentence 
of  comment  2(a)(17)-l  is  changed  to  the 
word  "four".  Comment  2(a)(17)(ii)-l  is 
deleted.  Comment  designations 
Paragraph  (a)(17)(iv)  and  Paragraph 
2(a)(17)(v)  are  redesignated  Paragraph 
2(a)(17)(iii)  and  Paragraph  2(a)(17)(iv). 
The  reference  to  "section 
226.2(a)(17)(iv)"  in  new  comment 
2(a)(17)(iii)-l  is  changed  to  "section 
226.2(a)(17)(iii)."  The  reference  to 
"section  226.2(a)(17)(v)"  in  new 
comment  2(a)(17)(iv)-l  is  changed  to 
"section  226.2(a)(17)(iv)." 
***** 

2(a)(18)  "Downpayment" 

1.  Allocation.  *  *  *  (See  the 
commentary  to  section  226.2(a)(23).) 
***** 

2(a)(23)  "Prepaid Finance  Charge" 
***** 

4.  Allocation  of  lump-sum  payments. 
In  a  credit  sale  transaction  involving  a 
lump-sum  payment  by  the  consumer  and 
a  discount  or  other  item  that  is  a  finance 
charge  under  section  226.4,  the  discount 
or  other  item  is  a  prepaid  finance  charge 
to  the  extent  the  lump-sum  payment  is 
not  applied  to  the  cash  price.  For 
example,  a  seller  sells  property  to  a 
consumer  for  $10,000,  requires  the 
consumer  to  pay  $3,000  at  the  time  of  the 
purchase,  and  finances  the  remainder  as 
a  closed-end  credit  transaction.  The 
cash  price  of  the  property  is  $9,000.  The 
seller  is  the  creditor  in  the  transaction 
and  therefore  the  $1,000  difference 
between  the  credit  and  cash  prices  (the 
discount)  is  a  finance  charge.  (See  the 
commentary  to  sections  226.4(b)(9)  and 
226.4(c)(5).)  If  the  creditor  applies  the 
entire  $3,000  to  the  cash  price  and  adds 
the  $1,000  finance  charge  to  the  interest 
on  the  56,000  to  arrive  at  the  total 
finance  charge,  all  of  the  $3,000  lump- 
sum payment  is  a  downpayment  and  the 
discount  is  not  a  prepaid  finance  charge. 
However,  if  the  creditor  only  applies 
$2,000  of  the  lump-sum  payment  to  the 
cash  price,  then  $2,000  of  the  $3,000  is  a 
downpayment  and  the  $1,000  discount  is 
a  prepaid  finance  charge. 

2(a)(24)  "Residential  Mortgage 
Transaction  " 
***** 

5.  Acquisition.  A  transaction  is  not  "to 
finance  the  acquisition"  of  the 
consumer's  principal  dwelling  (and 
therefore  is  not  a  residential  mortgage 
transaction)  is  the  consumer  had 
previously  purchase  the  dwelling  and 
acquired  some  title  to  the  dwelling,  even 
though  the  consumer  has  not  acquired 
full  legal  title.  Thus,  the  following  types 


of  transactions  are  not  residential 
mortgage  transactions: 

•  The  financing  of  a  balloon  payment 
due  under  a  land  sale  contract. 

•  An  extension  of  credit  made  to  a 
joint  owner  of  property  to  buy  out  the 
other  joint  owner's  interest. 

As  a  result,  in  giving  the  disclosures 
for  these  transactions  several  provisions 
of  the  regulation  are  not  applicable,  for 
example,  the  exceptions  to  the  right  of 
rescission  (sections  226.23(f)(1)  and 
226.15(f)(1)),  the  early  disclosure 
requirement  (section  226.19(a)),  and  the 
disclosure  concerning  assumability 
(section  226.18(q)).  In  the  following 
situation,  by  contrast,  since  the 
transaction  is  not  a  residential  mortgage 
transaction,  no  disclosures  are  required 
by  section  226.20(b)  and  therefore  the 
right  of  rescission  does  not  apply: 

•  A  written  agreement  between  a 
creditor  holding  a  seller's  mortgage  and 
the  buyer  of  the  property  which  allows 
the  buyer  to  assumer  the  mortgage, 
where  the  buyer  previously  purchased 
the  property  and  agreed  with  the  seller 
to  make  the  mortgage  payments. 
***** 

References 

•  •        •        •        • 

1981  changes: 

***** 

"Arranger  of  Credit"  *  *  *  This 
definition  was  deleted  effective  October 
1, 1982. 

*  *         *         »         » 

§  226.3    Exempt  t.'^ar.sactions. 
***** 

3(f)  Student  Loan  Programs 

1.  Coverage.  This  exemption  applies 
to  the  Guaranteed  Student  Loan 
program  (administered  by  the  federal 
government,  state,  and  private  non- 
profit agencies),  the  Auxiliary  Loans  to 
Assist  Students  (also  knovm  as  PLUS) 
program,  and  the  National  Direct 
Student  Loan  program. 


§  226  4     '",n3'-^ce  c^a'j? 
«  .  ,  ■  . 

4(d)  Insurance 

***** 

10.  Single-interest  insurance  defined. 
The  term  "single-interest  insurance"as 
used  in  the  regulation  refers  only  to  the 
types  of  coverage  traditionally  included 
in  the  term  "vendor's  single-interest 
insurance"  (or  "VSI").  that  is,  protection 
of  tangible  property  against  normal 
property  damage,  concealment, 
confiscation,  conversion,  embezzlement, 
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and  skip.  Some  comprehensive 
insurance  poiicies  may  include  a  variety 
of  additional  coverages,  such  as 
repossession  insurance  and  holder-in- 
due-course  insurance.  These  types  of 
coverage  do  not  constitute  single- 
interest  insurance  for  purposes  of  the 
regulation,  and  premiums  for  them  do 
not  qualifj'  for  exclusion  from  the 
finance  charge  under  section  226.4(d).  If 
a  policy  that  is  primarily  VSI  also 
provides  coverages  that  are  not  VSI  or 
other  property  insurance,  a  portion  of 
the  premiums  must  be  allocated  to  the 
nonexcludable  coverages  and  included 
in  the  finance  charge.  However,  such 
allocation  is  not  required  if  the  total 
premium  in  fact  attributable  to  all  of  the 
non-VSI  coverages  included  in  the 
policy  is  $1.00  or  less  (or  $5.00  or  less  in 
the  case  of  a  multi-year  policy). 


Subpart  B~ Open-End  C'edi! 

§226.5     Genera!  i:Jisc^r>su'»  'eC'.n-'^r-.er- 
5(a)  Form  of  Disclosures 


Paragraph  5(a)(2) 

*  *        ♦        •        ♦ 

3.  Disclosure  of  figures — exception  to 
"more  conspicuous" rule.  The  terms 
"annual  percentage  rate'"  and  "finance 
charge"  need  not  be  more  conspicuous 
than  figures  (including,  for  example, 
numbers,  percentages,  and  dollar  signs). 

5(b)  Time  of  Disclosures 

5(b)(1)  Initial  disclosures 

*  *        «        *        * 

3.  Reopening  closed  account.  If  an 
account  has  been  closed  (for  example, 
due  to  inactivity,  cancellation,  or 
expiration)  and  then  is  reopened,  new 
initial  disclosures  are  required.  No  new 
initial  disclosures  are  required, 
however,  when  the  account  is  closed 
merely  to  assign  it  a  new  number  (for 
example,  when  a  credit  card  is  reported 
lost  or  stolen)  and  the  "new"  account 
then  continues  on  the  same  terms. 


§  226.8     identtficatton  oi  ttan^acUcns. 

***** 

7.  Credit  insurance  offered  through 
the  creditor.  When  credit  insurance  that 
is  not  part  of  the  finance  charge  (for 
example,  voluntary  credit  life  insurance) 
is  offered  to  the  consumer  through  the 
creditor,  but  is  actually  provided  by 
another  company,  the  creditor  has  the 
option  of  identifying  the  premiums  in 
one  of  two  ways  on  the  periodic 
statement.  The  creditor  may  describe 
the  premiums  using  either  the  rule  in 
section  226.8(a)(2]  for  "related"  sellers 


and  creditors,  or  tr.t  r.uv  in  sH'tt.on 
226.8(a)(3)  for  "non-related"  sellers  and 
creditors.  This  means,  therefore,  that  the 
creditor  may  identify  the  insurance 
either  by  providing,  under  section 
226.8(a)(2),  a  brief  identification  of  the 
services  provided  (for  example,  "credit 
life  insurance"),  or  by  disclosing,  under 
section  226.8(a)(3),  the  name  and 
address  of  the  company  providir^  the 
insurance  (for  example,  ABC  Insiu-ance 
Company,  New  York,  New  York).  In 
either  event,  the  creditor  would,  of 
course,  also  provide  the  amount  and  the 
date  of  the  transaction. 


(:  22(^,'J     S.,Dseque'-!  c!isc;o,sti'e 
*  * 

9(c)  Change  in  Terms 
•        «        *        *        * 

9(c)(1)  Written  Notice  Required 
***** 

3.  Timing — advance  notice  not 
required.  Advance  notice  of  15  days  is 
not  necessary — that  is,  a  notice  of 
change  in  terms  is  required,  but  it  may 
be  mailed  or  delivered  as  late  as  the 
effective  date  of  the  change — in  two 
circumstances: 

•  If  there  is  an  increased  periodic  rate 
or  any  other  finance  charge  attributable 
to  the  consumer's  delinquency  or  default 

•  If  the  consumer  agrees  to  the 
particular  change.  This  provision  is 
intended  for  use  in  the  unusual  instance 
when  a  consumer  substitutes  collateral 
or  when  the  creditor  can  advance 
additional  credit  only  if  a  change 
relatively  unique  to  that  consumer  is 
made,  such  as  the  consumer's  providing 
additional  security  or  paying  an 
increased  minimum  payment  amount. 
Therefore,  the  following  are  not 
"agreements"  between  the  consumer 
and  the  creditor  for  purposes  of  section 
226.9(c)(1):  the  consumer's  general 
acceptance  of  the  creditor's  contract 
reservation  of  the  right  to  change  terms; 
the  consumer's  use  of  the  account 
(which  might  imply  acceptance  of  its 
terms  under  state  law);  and  the 
consumer's  acceptance  of  a  unilateral 
term  change  that  is  not  particular  to  that 
consumer,  but  rather  is  of  general 
applicability  to  consumers  with  that 
type  of  account 
***** 

9(c)(2)  Notice  Not  Required 

***** 

2.  Skip  features.  If  a  credit  program 
allows  consumers  to  skip  or  reduce  one 
or  more  payments  during  the  year,  or 
involves  temporary  reductions  in 
finance  charges,  no  notice  of  the  change 


in  termt.  ih  re^uTPU  ei!tit ."  prior  to  the 
reduction  or  upon  resumption  of  the 
higher  rates  or  payments  if  these 
features  are  explained  on  the  initial 
disclosure  statement  (including  an 
explanation  of  the  terms  upon 
resumption).  For  example,  a  merchant 
may  allow  consumers  to  skip  the 
December  payment  to  encourage 
holiday  shopping,  or  a  teachers'  credit 
union  may  not  require  payments  during 
summer  vacation.  Otherwise,  the 
creditor  must  give  notice  prior  to 
resuming  the  original  schedule  or  rate, 
even  though  no  notice  is  required  ^nior 
to  the  reduction.  The  change-in-tenns 
notice  may  be  combined  with  the  notice 
offering  the  reduction.  For  example,  the 
periodic  statement  reflecting  the 
reduction  or  skip  feature  may  also  be 
used  to  notify  the  consumer  of  the 
resumption  of  the  original  schedule  or 
rate,  either  by  stating  explicitly  when 
the  higher  payment  or  charges  resume, 
or  by  indicating  the  duration  of  the  skip 
option.  Language  such  as  "You  may  skip 
your  October  payment,"  or  "We  will 
waive  your  finance  charges  for 
January,"  may  serve  as  the  change-in- 
terms  notice. 


§  226.15    Rigtit  of  rescission. 

***** 

Paragraph  15faX3) 

***** 

4.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  three-day 
rescission  period  running  the  right  to 
rescind  automatically  lapses  on  the 
occurrence  of  the  earliest  of  the 
following  three  events: 

•  The  expiration  of  three  years  after 
the  occurrence  giving  rise  to  the  right  of 
rescission 

•  Transfer  of  all  the  consumer's 
interest  in  the  property 

•  Sale  of  the  consumer's  interest  in 
the  property,  including  a  transaction  in 
which  the  consumer  sells  the  dwelling 
and  takes  back  a  purchase  money  note 
and  mortgage  or  retains  legal  title 
through  a  device  such  as  an  installment 
sale  contract 

Transfer  of  all  the  consumer's  interest 
includes  such  transfers  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  section  125  of  the  act,  the  three-year 
limit  may  be  extended  by  an 
administrative  proceeding  to  enforce  the 
provisions  of  §  226.15.  A  partial  transfer 
of  the  consumer's  interest,  such  as  a 
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transfer  bestowing  co-ownership  on  a 
spouse  does  not  terminate  the  right  of 

rescission 


Subpart  C — Close<J-End  Credit 

§  226.17     General  disclosijre  'equi-<?fTie'-*'5 
17(aJ  form  of  Disclosures 

Paragraph  17(a)(1) 
,        t        t        »        * 

5.  Directly  related.  The  segregated 
disclosures  may,  at  the  creditor's  option, 
include  any  information  that  is  direcUy 
related  to  those  disclosures.  Directly 
related  infonnation  includes,  for 
example,  the  following: 

*  *        *        •        * 

•  A  statement  that  a  due-on-sale 
clause  is  contained  in  the  loan 
docimient.  For  example,  the  disclosure 
given  under  section  226.18{q)  may  state, 
"Someone  buying  your  home  may, 
subject  to  conditions  in  the  due-on-scale 
clause  contained  in  the  loan  document, 
assume  the  remainder  of  the  mortgage 
on  the  original  terms." 

*  *        •        *        * 

Paragraph  17(a)(2) 

1.  When  disclosures  must  be  more 
conspicuous.  The  following  rules  apply 
to  the  requirement  that  the  terms 
"annual  percentage  rate"  and  "finance 
charge"  be  shown  more  conspicuously: 

•  The  terms  need  not  be  more 
conspicuous  than  figiires  (including,  for 
example,  numbers,  percentages,  and 
dollar  signs) 

*  •        •        *        • 

17(t)  Interim  Student  Credit  Extensions 

1.  Definition.  Student  credit  plans 
involve  extensions  of  credit  for 
education  purposes  where  the 
repayment  amount  and  schedule  are  not 
known  at  the  time  credit  is  advanced. 
These  plans  include  loans  made  under 
any  student  credit  plan,  whether 
government  or  private,  where  the 
repayment  period  does  not  begin 
immediately.  (Certain  student  credit 
plans  that  meet  this  definition  are 
exempt  from  Regulation  Z.  See  section 
226.3(f].)  Creditors  in  interim  student 
credit  extensions  need  not  disclose  the 
terms  set  forth  in  this  paragraph  at  the 
time  the  credit  is  actually  extended  but 
must  make  complete  disclosures  at  the 
time  the  creditor  and  consumer  agree 
upon  the  repayment  schedule  for  the 
total  obligation.  At  that  time,  a  new  set 
of  disclosures  must  be  made  of  all 
applicable  items  under  section  226.18. 


Comment  17(i)-4  is  removed. 
Comment  17(i)--5  is  redesignated 
comment  17(i)-4. 


§226.18    Content  of  disclosures. 

*  *  •  *  • 

18(f)  Variable  Rate 

1.  Coverage.  The  requirements  of 
section  226.18(f)  apply  to  all 
transactions  in  which  the  terms  of  the 
legal  obligation  allow  the  creditor  to 
increase  the  rate  originally  disclosed  to 
the  consumer.  It  includes  not  only 
increases  in  the  interest  rate  but  also 
increases  in  other  components,  such  as 
the  rate  of  required  credit  Ufe  insurance. 
The  provisions,  however,  do  not  apply 
to  increases  resulting  from  delinquency 
(including  late  payment),  default, 
assumption,  accrferation  or  transfer  of 
the  collateral. 
•        •        *        *        * 

5.  Other  variable-rate  regulations. 
Transactions  in  which  the  creditor  is 
required  to  comply  with  and  has 
complied  with  variable-rate  regulations 
of  other  federal  agencies  are  exempt 
from  the  requirements  of  section 
226.18(f).  by  virtue  of  footnote  43.  Those 
variable-rate  regulations  include  the 
adjustable  mortgage  loan  instrument 
regulation  issued  by  the  Federal  Home 
Loan  Bank  Board  (12  CFR  545.6-2(a)) 
and  the  adjustable-rate  mortgage 
regulation  issued  by  the  Comptroller  of 
the  Currency  (12  CFR  29).  The  exception 
in  footnote  43  is  also  available  to 
creditors  that  are  required  by  state  law 
to  comply  with  the  federal  variable-rate 
regulations  noted  above  and  to  creditors 
that  are  authorized  by  Title  VIII  of  the 
Depository  Institutions  Act  of  1982  (Pub. 
L  97-320)  to  make  loans  in  accordance 
with  those  regulations.  Creditors  using 
this  exception  should  comply  with  the 
timing  requirements  of  those  regulations 
rather  than  the  timing  requirements  of 
Regulation  Z  in  making  the  variable-rate 
disclosures. 


18(q)  Assumption  Policy 

1.  Policy  statement.  Because  a 
creditor's  assumption  policy  may  be 
based  on  a  variety  of  circumstances  not 
determinable  at  the  time  the  disclosure 
is  made,  the  creditor  may  use  phrases 
such  as  "subject  to  conditions"  or 
"under  certain  circumstances"  in 
complying  with  section  226.18(q).  The 
provision  requires  only  that  the 
consumer  be  told  whether  or  not  a 
subsequent  purchaser  might  be  allowed 
to  assume  the  obligation  on  its  original 
terms  and  does  not  contemplate  any 
explanation  of  the  criteria  or  conditions 


for  assumability.  However,  the  creditor 
may  state  that  a  due-on-sale  clause  is 
contained  in  the  loan  document.  (See 
comment  17(a)(l)-5  regarding  directly 
related  information.) 
♦        *        •        *        * 

References 

Statute:  Section  128,  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L.  97-320)  and  the  Real  Estate 
Settlement  Procedures  Act  (12  U.S.C. 
2602). 

***** 

Other  regulations:  12  CFR  545.6-2(a) 
and  12  CFR  Pari  29. 


§226.19    Certain  'e'>;iie.'Uiai  .T.oftgage 
transactions. 

19(a)  Time  of  Disclosure 

***** 

3.  Written  application.  Creditors  may 
rely  on  RESPA  and  Regulation  X 
(including  any  interpretations  issued  by 
HUD)  in  deciding  whether  a  "written 
application"  has  been  received.  In 
general.  Regulation  X  requires 
disclosures  "to  every  person  from  whom 
the  Lender  receives  or  for  whom  it 
prepares  a  written  application  on  an 
application  form  or  forms  normally  used 
by  the  Lender  for  a  Federally  Related 
Mortgage  Loan"  (24  CFR  3500.6(a)).  An 
application  is  received  when  it  reaches 
the  creditor  in  any  of  the  ways 
applications  are  normally  transmitted — 
by  mail,  hand  delivery,  or  through  an 
intermediary  agent  or  broker.  If  an 
application  reaches  the  creditor  through 
an  intermediary  agent  or  broker,  the 
application  is  received  when  it  reaches 
the  creditor,  rather  than  when  it  reaches 
the  agent  or  broker. 


§  226.20    Subsequent  disclosure 
requirements. 


20(b)  Assumptions 

1.  General  definition.  An  assumption 
as  defined  in  section  226.20(b)  is  a  new 
transaction  and  new  disclosures  must  be 
made  to  the  subsequent  consumer.  An 
assumption  under  the  regulation 
requires  theTollowing  three  elements: 

•  A  residential  mortgage  transaction. 

•  An  express  acceptance  of  the 
subsequent  consumer  by  the  creditor. 

•  A  written  agreement. 

The  assumption  of  a  nonexempt 
consumer  credit  obligation  requires  no 
disclosures  unless  all  three  elements  are 
present.  For  example,  an  automobile 
dealer  need  not  provide  Truth  in 
Lending  disclosures  to  a  customer  who 
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assumes  an  existing  obligation  secured 
by  an  automobile.  However,  a 
residential  mortgage  transaction  with 
the  elements  described  in  §  226.20(b)  is 
an  assumption  that  calls  for  new 
disclosures;  the  disclosures  must  be 
given  whether  or  not  the  assumption  is 
accompanied  by  changes  in  the  terms  of 
the  obligation.  (See  comment  2(a)(24)-5 
for  a  discussion  of  assumptions  that  are 
not  considered  residential  mortgage 
transactions.) 
•        *        •        *        • 

7.  Abbreviated  disclosures.  The 
abbreviated  disclosures  permitted  for 
assumptions  of  transactions  involving 
add-on  or  discount  finance  charges  must 
be  made  clearly  and  conspicuously  in 
writing  in  a  form  that  the  consumer  may 
keep.  However,  the  creditor  need  not 
comply  with  the  segregation 
requirement  of  §  226.17(a)(1).  The  terms 
"annual  percentage  rate"  and  "total  of 
payments,"  when  disclosed  according  to 
section  226.20(b)  (4)  and  (5),  are  not 
subject  to  the  description  requirements 
of  section  226.18  (e)  and  (h).  The  term 
"annual  percentage  rate"  disclosed 
under  section  226.20(b)(4)  need  not  be 
more  conspicuous  than  other 
disclosures. 


§  226.22    Determination  of  ttw  annual 
percentage  rate. 

«         »         *         *         • 

References 

*        *        *        *        * 

1981  changes:  The  section  now 
provides  a  larger  tolerance  ()i  of  1 
percentage  point)  for  irregular 
transactions. 
***** 

§  226.23    Right  of  rescission. 

***** 

23(a)  Consumer's  Right  to  Rescind 
***** 

Paragraph  23(a)(3) 
***** 

3.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  three-business 
day  rescission  period  running,  the  right 
to  rescind  automatically  lapses  on  the 
occurrence  of  the  earliest  of  the 
following  three  events: 

•  The  expiration  of  three  years  after 
consummation  of  the  transaction. 

•  Transfer  of  all  the  consumer's 
interest  in  the  property. 

•  Sale  of  the  consumer's  interest  in 
the  property,  including  a  transaction  in 
which  the  consumer  sells  the  dwelling 
and  takes  back  a  purchase  money  note 
and  mortgage  or  retains  legal  title 


through  a  device  such  as  an  installment 
sale  contract. 

Transfer  of  all  the  consumers'  interest 
includes  such  transfers  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  section  125  of  the  act,  the  three-year 
limit  may  be  extended  by  an 
administrative  proceeding  to  enforce  the 
provisions  of  this  section.  A  partial 
transfer  of  the  consumer's  interest,  such 
as  a  transfer  bestowing  co-ownership  on 
a  spouse,  does  not  terminate  the  right  of 
rescission. 


Si.,:DDart 


—  Misceiianeous 


§  226.26     Et-fect  on  state  .aws. 

28(a)  Inconsistent  Disclosure 

Requirements 

***** 

8.  Preemption  determination — 
Arizona.  Effective  October  1, 1983,  the 
Board  has  determined  that  the  following 
provisions  in  the  state  law  of  Arizona 
are  preempted  by  the  Federal  law: 

•  Section  44-287  B.5 — Disclosure  of 
final  cash  price  balance.  This  provision 
is  preempted  in  those  transactions  in 
which  the  amount  of  the  final  cash  price 
balance  is  the  same  as  the  Federal 
amount  financed,  since  in  such 
transactions  the  State  law  requires  the 
use  of  a  term  different  from  the  Federal 
term  to  represent  the  same  amount. 

•  Section  44-287  B.6— Disclosure  of 
finance  charge.  This  provision  is 
preempted  in  those  transactions  in 
which  the  amount  of  the  finance  charge 
is  different  from  the  amount  of  the 
Federal  finance  charge,  since  in  such 
transactions  the  State  law  requires  the 
use  of  the  same  term  as  the  Federal  law 
to  represent  a  different  amount. 

•  Section  44-287  B.7— Disclosure  of 
the  time  balance.  The  time  balance 
disclosure  provision  is  preempted  in 
those  transactions  in  which  the  amount 
is  the  same  as  the  amount  of  the  Federal 
total  of  payments,  since  in  such 
transactions  the  State  law  requires  the 
use  of  a  term  different  from  the  Federal 
term  to  represent  the  same  amount. 

9.  Preemption  determination— Florida. 
Effective  October  1, 1983,  the  Board  has 
determined  that  the  following  provisions 
in  the  State  law  of  Florida  are 
preempted  by  the  Federal  law: 

•  Sections  520.07(2)(f)  and 
520.34(2)(f) — Disclosure  of  amount 
financed.  This  disclosure  is  preempted 
in  those  transactions  in  which  the 


amount  is  different  from  the  Federal 
amount  financed,  since  in  such 
transactions  the  State  law  requires  the 
use  of  the  same  term  as  the  Federal  law 
to  represent  a  different  amount. 

•  Sections  520.07(2)(g).  520.34(2)(g). 
and  520.35(2)(d) — Disclosure  of  finance 
charge  and  a  description  of  its 
components.  The  finance  charge 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of  the 
finance  charge  is  different  from  the 
Federal  amount,  since  in  such 
transactions  the  State  law  requires  the 
use  of  the  same  term  as  the  Federal  law 
to  represent  a  different  amount.  The 
requirement  to  describe  or  itemize  the 
components  of  the  finance  charge,  which 
is  also  included  in  these  provisions,  is 
not  preempted. 

•  Sections  520.07(2)(h)  and 
520.34(2)(h)— Disclosure  of  total  of 
payments.  The  total  of  payments 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  differs 
from  the  amount  of  the  Federal  total  of 
payments,  since  in  such  transactions  the 
State  law  requires  the  use  of  the  same 
term  as  the  Federal  law  to  represent  a 
different  amount  than  the  Federal  law. 

•  Sections  520.07(2)(i)  and 
520.34(2)(i) — Disclosure  of  deferred 
payment  price.  This  disclosure  is 
preempted  in  those  transactions  in 
which  the  amount  is  the  same  as  the 
Federal  total  sale  price,  since  in  such 
transactions  the  State  law  requires  the 
use  of  a  different  term  than  the  Federal 
law  to  represent  the  same  amount  as  the 
Federal  law. 

10.  Preemption  determination — 
Missouri.  Effective  October  1, 1983.  the 
Board  has  determined  that  the  following 
provisions  in  the  State  law  of  Missouri 
are  preempted  by  the  Federal  law: 

•  Sections  365.070-6(9)  and  408.260- 
5(6) — Disclosure  of  principal  balance. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of  the 
principal  balance  is  the  same  as  the 
Federal  amount  financed,  since  in  such 
transactions  the  Slate  law  requires  the 
use  of  a  term  different  from  the  Federal 
term  to  represent  the  same  amount. 

•  Sections  365.070-6(10)  and  408.260- 
5(7] — Disclosure  of  time  price 
differential  and  time  charge, 
respectively.  These  disclosures  are 
preempted  in  those  transactions  in 
which  the  amount  is  the  same  as  the 
Federal  finance  charge,  since  in  such 
transactions  the  State  law  requires  the 
use  of  a  term  different  from  the  Federal 
law  to  represent  the  same  amount. 

•  Sections  365.070-2  and  408.260-2— 
Use  of  the  terms  "time  price  differential' 
and  "time  charge"  in  certain  notices  to 
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the  buyer.  In  those  transactions  in  which 
the  State  disclosure  of  the  time  price 
differential  or  time  charse  is  preempted, 
the  use  of  the  terms  m  this  notice  also  is 
preempted  The  nonce  itself  is  not 
preempted. 

.    Sections  365  Q-iD-^i  11 1  and  408,2*>- 
5(8) — Disclosure  of  nme  balarxe  The 
time  balance  disclosure  is  preempted  uT 
those  transactions  in  which  the  amount 
is  the  same  as  the  amount  of  the  Federal 
total  of  paymen:s.  since  in  such 
transactions  the  State  law  requires  the 
use  of  a  different  term  than  the  Federal 
law  to  represent  the  same  amount 

.    Sections  365  070-6(12)  and  408.260- 
5(9) — Disclosure  of  time  saie  price.  This 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is  the 
same  as  the  Federal  total  sale  price, 
since  in  such  transactions  the  State  law 
requires  the  use  of  a  different  term  from 
the  Federal  law  to  represent  the  same 
amount. 


§  226. 29     State  exemptions. 

2y{aj  General  Ruie 
***** 

4  EK^mptions  granted.  Effective 
October  1, 1982,  the  Board  has  granted 
the  following  exemptions  from  portions 
of  the  revised  Truth  in  Lending  Act: 

•  Maine.  Credit  or  lease  transactions 
subject  to  the  Maine  Consumer  Credit 
Code  and  its  implementing  regulations 
are  exempt  from  chapters  2,  4  and  5  of 
the  Federal  act.  (The  exemption  does 
not  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor  or  lessor.) 

•  Connecticut  Credit  transactions 
subject  to  the  Connecticut  Truth  in 
Lending  Act  are  exempt  from  chapters  2 
and  4  of  the  Federal  act.  (The  exemption 
does  not  apply  to  transactions  in  which 
a  federally  chartered  institution  is  a 
creditor.) 

•  Massachusetts.  Credit  transactions 
subject  to  the  Massachusetts  Truth  in 
Lending  Act  are  exempt  from  chapters  2 
and  4  of  the  Federal  act  (The  exemption 
does  not  apply  to  transactions  in  which 
a  federally  chartered  institution  is  a 
creditor.) 

•  Oklahoma.  Credit  or  lease 
transactions  subject  to  the  Oklahoma 
Consumer  Credit  Code  are  exempt  from 
chapters  2  and  5  of  the  Federal  act.  (The 
exemption  does  not  apply  to  §§  132 
through  135  of  the  Federal  act.  nor  does 
it  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor  or  lessor] 

•  Wyoming  Credit  transactions 
subject  to  the  Wyoming  Consumer 
Credit  Code  are  exempt  from  chapter  2 
of  the  Federal  act  iThe  exemption  does 


not  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor.) 


.Appendix  D — Multiple- Advance 
Construction  Loans 

1.  General  rule.  Appendix  D  provides 
a  special  procedure  that  creditors  may 
use,  at  their  option,  to  estimate  and 
disclose  the  terms  of  multiple-advance 
construction  loans  when  the  amounts  or 
timing  of  advances  is  imknown  at 
consummation  of  the  transaction.  This 
appendix  reflects  the  approach  taken  in 
section  226.17tc)(6)(ii),  which  permits 
creditors  to  provide  separate  or 
combined  disclosures  for  the 
construction  period  and  for  the 
permanent  financing,  if  any,  i.e.,  the 
construction  phase  and  the  permanent 
phase  may  be  treated  as  one  transaction 
or  more  than  one  transaction.  Appendix 
D  may  also  be  used  in  multiple-advance 
transactions  other  than  construction 
loans,  when  the  amounts  or  timing  of 
advances  is  unknown  at  consunmiation. 

2.  Variable-rate  multiple-advance 
loans.  The  hypothetical  disclosure 
required  in  most  variable-rate 
ti'ansactions  by  |  226.18(f)(4)  is  not 
required  for  miltiple-advance  loans 
disclosed  pursuant  to  Appendix  D,  Part 
I. 


References 

***** 

1981  Changes:  The  use  of  Appendix  D 
is  limited  to  miltiple-advance  loans  for 
construction  purposes  or  analogous 
types  of  transactions. 

***** 

Aptpendix  H — Closed-End  Model  Forms 

and  Clauses 

***** 

17.  HRSA-500-1  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act  Form  HRSA-500-1  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  Health  Education 
Assistance  Loans  (HEAL)  with  a 
variable  interest  rate  that  are  interim 
student  credit  extensions  as  defined  in 
Regulation  Z. 

18.  HRSA-500-2  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act.  Form  HRSA-500-2  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  HEAL  loans  with  a  fixed 
interest  rate  that  are  interim  student 
credit  extensions  as  defined  in 
Regulation  Z. 


19.  HRSA-502-1  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act  Form  HRSA-502-1  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved  The  form  may 
be  used  for  all  HEAL  loans  with  a 
variabJe  interest  rate  in  which  the 
borrower  has  reached  repayment  status 
and  is  making  payments  of  both  interest 
and  principal. 

20.  HRSA-502-2  9-82.  Pursuant  to 
section  113(a]  of  the  Truth  in  Lending 
Act,  Form  HRSA-502-2  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  HEAL  loans  with  a  fixed 
interest  rate  in  which  the  borrower  has 
reached  repayment  status  and  is  making 
payments  of  both  interest  and  principal. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  31. 1983. 
WLlUam  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc  83-8874  Filed  4-1-83:  2r]3  pmj 
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Nondiscrimination  in  Fede'3'ly 
Assisted  Programs  of  S8A, 
Effectuation  of  Policies  of  Federal 
Goi^ernment  and  SBA 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  In  accordance  with  the 
requirement  of  28  CFR  42.403(d)  and  in 
effectuation  of  Federal  government  and 
Small  Busi;ies8  Administration  policies 
against  discrimination,  the  Small 
Business  Administration  is  revising 
Appendix  A  of  Part  113  by  updating  its 
listing  of  programs  that  receive. Federal 
financial  assistance  and  by  including  all 
nonfinancial  programs.  In  addition,  we 
are  amending  our  definition  of  "Federal 
financial  assistance"  to  coincide  with 
the  definition  which  appears  at  28  CFR 
42.102(c). 

date:  Effective  April  6,  1983. 
FOB  FURTHER  INFORMATION  CONTACT; 
Adeline  SariLnez.  Cr.ief,  Office  of  Civil 
Rights  Compliance,  Small  Business 
Administration,  1441  L  Street  NW, 
Room  501,  Washington,  D.C.  20416,  (202) 
653-60r>4 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  28 
CFR  42.403(d),  published  December  1, 
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1976.  therp  was  published  .n  '.he  Federal 
Register  (47  PR  49851-49852)  a  notice 
that  the  Small  Business  Administrabon 
proposed  the  amendment  of  its 
Appendix  A  to  include  an  updated 
listing  of  all  financial  assistance 
programs,  and  by  adding  a  listing  of 
nonfinancial  assistance  programs  which 
are  subject  to  the  nondiscrimination 
provisions  of  this  part.  The  definition  of 
"financial  assistance"  was  also 
amended  to  coincide  with  the  definition 
of  "Federal  financial  assistance"  as  it 
appears  at  §  42.102(c)  of  Title  28  of  the 
Code  of  Federal  Regulations. 

Interested  parties  were  given  until 
December  3, 1982,  to  submit  comments, 
suggestions  or  objections  concerning 
this  proposed  amendment.  No  comments 
were  received. 

SBA  hereby  certifies  that  this  rule. 
will  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291.  In 
addition,  for  purposes  of  the  Regulatory 
Flexibility  Act,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  constitutes  a  nonsubstantive 
procedural  change,  and  by  its  terms  will 
not  significantly  affect  the 
administration  of  any  of  SBA's  financial 
assistance  programs. 

List  of  Subjects  in  13  CFR  Part  113 

Aged,  Civil  rights,  handicapped,  Loan 
programs — business.  Marital  status 
discrimination.  Religious  discrimination. 
Sex  discrimination.  Small  businesses. 


PART 


AMENDED! 


i.,(!r,;rai,t  which  has  as  one  of  its 
purposes  'he  provisirin  of  assistance. 

•         *         *         *         • 

2.  Appendix  A  of  Part  113  of  Title  13 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

Appendix  A 


Accordingly,  pursuant  to  the  authority 
contained  in  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  Part 
113,  Chapter  L  Title  13  of  the  Code  of 
Federal  Regulations,  is  amended  as 
fallows: 

1.  Section  113.2(a)  is  revised  to  read  as 
follows: 

§113.2    Definitions. 

*         «         *         *         * 

(a)  The  term  "Federal  financial 
assistance"  includes  (1)  grants  and 
loans  of  Federal  funds.  (2)  the  grant  or 
donation  of  Federal  property  and 
interests  in  property,  (3)  the  detail  of 
Federal  personnel,  (4)  the  sale  and  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis). 
Federal  property  or  any  interest  in  such 
property  without  consideration,  or  at  a 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  Federal 
agreement,  arrangement,  or  other 


Name  ol  program AuthoiHy 

Business  Loans Small  Business  Act,  Sectioo 

7(a) 
Debtor    Slate    Development    Small    Business    mvestment 
companies  (501)  and  the*        Aa  Title  V 
small  business  concerns 
Debtor    Stale    Devetopmeni     SmaH    Business    Investmeni 
companies  1502)  and  their        Act,  Title  V 
small  business  concerns. 
Debtor  certrtied  development     Small    Business    Investment 
companies  (503)  and  their        Aci.  Title  v 
small  business  concerns 
Debtor  small  business  invest-     SmaH    Business    Investment 
meni  companies  and  the*        Act.  Title  III 
small  business  concerns. 

Pollution  Control SmaH  Business  Investment 

Surety  Bond  Guarantees SmaH    Business    Investmeni 

Act,  Title  IV.  Part  B 
Disaster  Loans 

Physical,  mclgdlng  fiol SmaH  Business  Ad  Section 

7(b)(1) 

Economic  Injury  (EIDL) SmaH  Business  Act.  Sectior 

7(b)(2) 
Federal  Action  Loan  Pro-    SmaH  Business  Act  Section 
gram  7(b)(3)    (No    funds    have 

been    authonied    tor    mo 
programs    for     FY     1982 
through  FY  1984) 
Women's  Busir>ess  Enter-     Executive  Order  12138 

pnse. 
Procurement       Automated 

source  System. 
Business         Development 

Program 
Subcontracting  Program 


SmaH  Business  Institute.. 


CertHicate  o<  Competency 

Technology  Assistance 
Program 

Small  Business  Develop- 
menl  Centers. 

International  Trade  Pro- 
gram, 

Technical  and  Manage- 
ment Assistance 

Service  Corps  ol  Retired 
Executives  and  Active 
Corps  o(  Executive. 


SmaH  Business 

e 
SmaH  Business 

8(a) 
Small  Business 

8(d) 
Small  Business 

8(bXl) 
SmaH  Business 

8(b)(7) 
Small  Business 

9 
SmaH  Business 

21 
SmaH  Busmest 

22 
SmaH  Business 

70) 
SmaH  Business 

8(bMl) 


Act  Section 
Act  Section 
Act  Section 
Act  Section 
Act.  Section 
Act  Section 
Act,  Section 
Act  Section 
Act  Staclion 
Act  Section 


SUMMARY  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  Oct.  1, 
1974  (40  FR  3979).  The  modified  order 
permits  respondents  to  make  claims  that 
environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
viruses  and  bacteria  associated  writh 
colds  and  that  household  disinfectants 
can  reduce  the  incidence  or  prevent  the 
spread  of  colds,  if  supported  by 
competent  and  reliable  scientific 
evidence. 
DATES:  Final  Order  issued  Oct.  1, 1974. 

v<^,4,f,T-,o  O'-rl'"-  ioEiiprl  Marrli  11     1963. 

fOK  fuRT'HtR  tHf-QP.UAJt'JH  CON^'ACT 

FTC/PC,  Connie  Vecellio.  Washington, 

n  r   7n'^Rn   f2n21  376-3465. 
scPPLEMENTjiflv  inf"obm,a''u;)n:  In  the 
Matter  of  Sterling  Drug,  Inc.,  et  al. 
Codification  appearing  at  40  FR  3979 
remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Household  disinfectants. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  880.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order 
is  as  follows: 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.001  through  59.031.) 

Dated.  March  25, 1983. 
lames  C.  Sanders, 

Administrator. 

|FR  Doc.  83-8881  Filled  4-5-83;  OM  am) 
BILUNG  CODE  8025-01-M 


FLDERA^  TRADE  COMMiSSiQN 

-  p  ;;_;  f  R  Par*   :  3 

DocKp;  B899 

Sterling  Drug.  Inc.   et  a!:  Pro^ibi'ed 
Tiade  Practices,  af^a  Afi'-'-atwe 
Corrective  Actions 

agency:  Federal  Trade  Commission, 
action:  Modifying  order. 


[Docket  No.  D.  8899] 

Sterling  Drug,  Inc.  et  al.;  Order 
Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  September  20, 1982,  Sterling  Drug. 
Inc.  and  SSC&B,  Inc.,  respondents  in  the 
above-captioned  matter,  filed  a  petition 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  the 
consent  order  entered  therein.  By  letter 
dated  January  17, 1983,  respondents 
agreed  to  modify  their  original  proposal. 

The  consent  order,  which  has  issued 
in  1974,  applies  to  Lysol  or  any  other 
household  disinfectant  products. 
Sterling  Durg  manufactures  and  markets 
Lysol  Brand  Disinfectants.  SSC&B 
prepared  and  distributed  the  advertising 
for  Lysol  Brand  Disinfectants  which  was 
challenged  in  the  complaint.  The 
advertising  represented  that  Lysol  Brand 
Disinfectants  could  be  used  to  kill 
influenza  viruses  and  other  germs  and 
viruses  on  environmental  surfaces  and 
in  the  air,  and  that  such  use  would  be  of 
significant  medical  benefit  in  reducing 
the  incidence  or  preventing  the  spread 
of  colds,  influenza,  and  other  upper 
respiratory  diseases  within  the  home. 
However,  the  prevailing  view  among 
scientists  at  the  time  the  advertising 
was  disseminated  was  that  airborne 
germs  and  viruses  were  the  known 
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cause  of  mos^  colds,  innuenza.  and  other 
upper  respiratory  diseases,  that  germs 
and  vmises  on  environmen'al  surferes 
did  rrot  play  a  significant  role  m  thf> 
transmission  of  colds,  influenza,  and 
other  upper  respiratory  diseases,  and 
that  Lysol  Brand  Disinfectants  \*ou.d 
not  be  of  medical  benefit  in  reducing  the 
mcidcTice  or  preventms?  the  spread  of 
the«e  diseases.  Consequertly  paraerctpn 
I, A  and  I.B  the  consent  order  prohibited 
the  following  claims 

A.  environmen'a!  3urtd:f'S  p.d*.  a 
significant  role  m  the  transmission  ot 
viruses  or  bactena  associated  with 
influenza,  coitis,  or  sirepi(x;LH,(.o,  L^roat 
mfecuon; 

B,  use  of  an>  household  aisiriteciant 
product  wilj  De  of  rneuicdi 


reducing  the  incidence  or  preventing  the 
spread  of  mflueaza,  colds,  or 
streptococcal  throat  infection.' 

In  their  petition,  respondents  allege 
that  there  has  been  a  dramatic  change  in 
scientific  opinion  since  the  order  was 
issued  m  1974  with  respect  to  the 
manner  in  which  colds  are  transmitted. 
Consequently  they  request  a  change  in 
those  provisions  of  paragraphs  I.A.  and 
IB.  of  the  order  which  relate  to  colds.* 
The  request,  as  set  forth  m  the  letter  of 
January  17,  1983,  is  that  those 
paragraphs  be  changed  to  prohibit  the 
following  claims; 

A.  1-  Envut)nmental  surfaces  play  a 
significant  roie  in  the  transmission  of 
viruses  or  bactena  associated  wiih 
influenza  or  streptococcal  throat 
infection: 

2.  environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
vmises  or  bactena  associated  with 
colds  unless  respondent(8)  making  such 
representation  has  (have)  and  relies 
(rely)  on  compe'ent  and  reliable 
scientific  evidence  that  environmental 
surfaces  play  a  signiP.cant  role  in  the 
transmission  of  vinises  or  bacteria 
associated  with  colds: 

3.  It  has  been  established  that 
environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
viruses  or  bactena  associated  Vvith 
colds,  unless  such  representation  is  true. 

B.  1.  Use  of  any  household 
disinfectant  product  will  be  of  medical 
benefit  in  reducing  the  incidence  or 


preventing  the  spread  of  influenza  or 
streptococcal  throat  infection; 

2.  use  of  any  household  disinfectant 
product  will  be  of  medical  benefit  in 
reducing  the  incidence  or  preventing  the 
spread  of  colds,  unless  respondentia) 
making  such  representation  has  (have) 
and  relies  (rely)  on  competent  and 
rehable  scientific  evidence  that  such  use 
will  be  of  medical  benefit  in  reducing 
the  incidence  or  preventing  the  spread 
of  colds; 

3.  it  has  been  established  that  use  of 
any  household  disinfectant  product  will 
be  of  medical  benefit  in  reducing  the 
incidence  or  preventing  the  spread  of 
colds,  unless  such  representation  it  true. 

Respondents  presented  impressive 
evidence  indicating  that  most  scientists 
no  longer  believe  that  "airborne  germs 
and  viruses  are  the  known  cause  of  most 
colds,"  as  paragraph  9  of  the  complaint 
filed  in  this  matter  indicates  they  did  in 
1974.*  Rather,  there  is  mounting 
scientific  evidence  that,  at  least  for 
rhinoviruses  (which  are  the  major  cause 
of  colds  in  adults),  hand  contamination 
with  virus  and  subsequent  self- 
inoculation  with  Ae  virus  may  be  a 
more  important  route  of  infection  than 
the  airborne  route.*  Similar  findings 
have  been  made  for  respiratory 
syncytial  virus,  the  major  cause  of  colds 
in  children. 

The  evidence  indicates  that  hands  can 
become  contaminated  with  virus  in  two 
ways — through  contact  with  viruses  on 
the  skin  of  another  person  or  through 
contact  with  viruses  which  have 
survived  on  environmental  surfaces. 
Evidence  has  been  presented  which 
indicates  that  rhinoviruses  can  survive 
for  as  long  as  three  or  four  days  on 
environmental  surfaces,  and  respiratory 
syncytial  viruses  for  as  long  as  six 
hours.  The  evidence  indicates  that  most 
scientists  are  no  longer  certain  that 
"germs  and  viruses  on  enviromental 
surfaces  do  not  play  a  significant  role  in 
the  transmission  of  colds,"  although 
paragraph  9  of  the  complaint  indicates 
they  did  believe  this  proposition  in 
1974.*  Furthermore,  while  there  is 
certainly  controversy  on  the  subject, 
some  eminent  scientists  have  taken  the 
affirmative  position  that  environmental 
surfaces  probably  do  play  some  role  in 
the  transmission  of  colds.*  Finally,  while 


-  The  order  also  contains  certain  other  provisioni 
discDOTed  brlow 

'In  theiT  petition   resoondentu  aiso  --qi.esi^^c  i 
change  m  order  pTtnn»ion»  reiatmg  to  mnafn^B  ,  -i 
streptococcaJ  throdt  u-Mcaor,..  However   "  ■,  it-i:i 
dated  [anuary  17  ISSi  :r,e>  Ti.:,J,:'e^  ■:  •   r  -••  ,,..■  -' 
A«  modified,  ttie  reqne^'  do>"i  "-•  '<«'«'"  a   :bi-2<-    ", 
the  exutint;  prohibition*  on  claim*  -ew'inj  'o  'hn 
roie  of  «nTHT>niiienlB :  auriacei  i.n  tfae  THianmnK.n 
of  these  thteatet  or  the  use  of  tk>uorin<>.j 
disinfectants  m  rpdu<.ir;g  '.'if  .:;..   :-r.c>'  j:  j 'eventing 
ttie  spread  :if  'hese  d,jea»e». 


some  scientists  still  support  the 
statement  set  forth  in  paragraph  9  of  the 
complaint  that  disinfectants  "will  not  be 
of  significant  medical  benefit  tn  reducing 
the  incidence  or  preventms  the  spread 
of  colds,"  some  eminent  scientists  nave 
said  that  the  use  of  disinfectants  may  be 
of  benefit.  ■ 

Thus,  we  are  prpsented  with  a  change 
in  scientific  opinion  with  respect  to 
issues  on  which  the  complaint  and  order 
in  this  matter  were  based.  Most  of  these 
issues  are  now  controversial,  and  there 
are  reputable  scientists  on  both  sides  of 
the  controversy.  We  believe  that  an 
absolute  ban  on  claims  for  which  there 
may  be  reputable  scientific  support  is 
inappropriate.  On  the  other  hand,  we 
believe  that  such  claims  must  not  be 
made  in  such  a  way  that  they  assert  or 
imply  that  the  propositions  in  question 
have  been  estabUshed  to  the  satisfaction 
of  the  scientific  community,  unless  such 
is  the  case.' Consequently,  we  have 
modified  the  order  to  allow  claims  that 
environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
viruses  or  bacteria  associated  with 
colds  to  be  made  if  they  are  supported 
by  competent  and  reliable  scientific 
evidence.  Similarly,  we  have  modified 
the  order  to  allow  claims  that  the  use  of 
a  household  disinfectant  will  be  of 
medical  benefit  in  reducing  the 
incidence  or  preventing  the  spread  of 
colds  to  be  made  if  they  are  supported 
by  competent  and  reliable  scientific 
evidence.  However,  claims  that  either  of 
these  propositions  have  been 
established  can  only  be  made  if  it  is  true 
that  the  propositions  have  been 
established. 

In  addition,  in  the  letter  of  January  17, 
1983,  respondents  have  requested  that 
we  modify  section  I,D,  of  the  order  "for 
uniformity  of  language"  with  sections 
I.A,  and  I,B.,  as  modified.  Paragraph  D, 
as  presently  written,  prohibits  any 
representation  that  j 

D.  use  of  any  household  disenfectant 
product  kills  germs  associated  with 
disease[8),  umless  such  representation 
expressly  mentions  the  name(8]  of  the 
di8ease[s];  the  representation  is  true; 


'See.  Sterling  Drug.  Inc..  84  FTC  547,  551  (1974). 

*  Indeed  tiie  evidence  indicates  that 
experimenters  have  been  unable  to  demonstrate 
that  it  is  possible  to  transmit  a  rhinovirot  cold  via 
the  airtmme  route. 

*84FTCat551. 

•See.  e.g..  letter  of  December  2, 1982  to  Ernst 
Zander,  M.D.  from  R.  Cordon  Douglas.  Jr.,  M.D., 
Professor  and  Chairman,  I>epartment  of  Medicine. 
New  York  Hospital-Cxjmell  Medical  Center  letter  of 
Jan.  7, 1983  to  Ernst  Zander,  M.D.,  from  Robert  B. 


Couch,  MJ3„  Professor  of  Microbiology  and 
Immunology  and  Medicine.  Baylor  College  of 
Medicine.  It  should  be  noted  that  Doctors  Douglas 
and  Couch  were  Ijoth  designated  by  complaint 
counsel  as  witnesses  in  the  trial  scheduled  in  1973 
for  this  matter  |  Neither  testified  since  the  matter 
was  settled  before  tnai.)  Both  have  obviously 
changed  their  opinions  on  the  relevant  issues  since 
that  time. 

'W. 

'See  e.g.,  American  Home  Products  Corporation, 
D.  8918  iSept.  9.  1981).  modiOed  No, «l-28a) (ard 
Cir.  Dec  3.  1982);  Nolionai  Commission  on  Egg 
Nutrition.  88  FTC  89  (19761  modified.  570  F.  2d  157 
(7lh  Cir.  1977),  cert,  denied.  430  U.S.  821  (1978). 


UMI 


Federal  Register  /  Vol.  48,  No.  67  /  Wednesday.  April  6.  1983    '  Rules  and  Reguiations  14893 


and  respondentfs]  making  such 
representation  has  [havej  competent 
and  reliable  scientific  evidence  that 
such  use  reduces  the  mcidertce  ur 
prevents  the  spread  of  the  named 
disease(s]. 

The  change  requires  that  a  respondent 
can  only  make  the  claims  hsted  in 
paragraph  I.D.  if  it  has  and  reiies  on 
competent  and  reliable  scientific 
evidence  for  the  claims.  We  believe  this 
is  a  desirable  change  which  will  clarify 
the  meaning  of  paragraph  LD.  of  the 
order. 

Finally,  respondents  requested  in  their 
petition  that  paragraph  I.E.  of  the  order 
be  modified  to  eliminate  the  requirement 
that  any  representation  that  "use  of  any 
household  disinfectant  kills  viruses 
associated  with  influenze.  colds, 
streptococcal  infection,  staphyloccal 
infection,  or  other  respiratory  diseases" 
must  be  accompanied  by  a  statement 
that  "there  is  no  evidence  that  the 
product  portrayed  will  protect  the  family 
against  flu  or  strep  throat."  (This  request 
is  unchanged  by  the  letter  of  January  17, 
1983).  Respondents  point  out  that 
paragraph  I.D.  of  the  order  guarantees 
that  no  representation  that  a  product 
kills  cold  viruses  will  be  made  unless 
there  is  scientific  evidence  that  the 
product  is  of  benefit  in  preventing  the 
spread  or  reducing  the  incidence  of 
colds.  Respondents  contend  that  "[s]uch 
a  well-founded  and  substantiated 
statement  about  colds  would  be 
confused,  not  clarified,  by  a  disclaimer 
directed  to  other  more  serious  diseases." 
and  that  the  existing  I.E.  "would  impose 
an  unwarrented  and  confusing  burden 
upon  valid  and  useful  statements 
reflecting  the  new  scientific  knowledge 
and  opinion  on  colds."  Petition,  p.  20. 
We  agree  that  the  disclosure  required  by 
I.E.  is  not  necessary  in  advertisements 
relating  only  to  colds.  ConsequenUy.  we 
have  modified  I.E.  so  as  to  delete  this 
requirement. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  October  1. 
1974  in  Docket  No.  D.  8899  is  hereby 
modified  to  read  as  follows: 

Order 

i 

It  is  ordered.  That  respondents 
Sterling  Dnig  Inc.,  a  corporation,  and 
SSC&B,  Inc.,  a  corporation,  their 
successors  and  assigns  and  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Lysol  Brand  Products  or 
any  household  di»iafectant  product. 


shall  forthwith  cease  and  ue8is.t  i'.om 
representing,  dirpcth  c '  b\  implication, 
that. 

A.  1.  Environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
viruses  or  bacteria  associated  with 
influenza  or  streptococcal  throat 
infectioii; 

2.  environmental Mufiacff  i<  •  >  8 
significant  role  in  the  trans ins^    r.  of 
viruses  or  bacteria  aBSOci&  ■  :  w   *i 
colds  unless  resporKient{8]  making  such 
representation  has  [have]  and  relies 
[rely]  on  competent  and  rehable 
scientific  evidence  that  environmental 
surfaces  play  a  significant  role  in  the 
transmission  of  viruses  or  bact^-ia 
associated  with  colds: 

3.  it  has  been  estabhshed  that 
environmental  surfaces  play  a 
significant  role  in  the  transmission  of 
viruses  or  bacteria  associated  with 
colds,  unless  such  representation  is  true. 

B.  1.  Use  of  any  household 
disinfectant  product  will  be  of  medical 
benefit  in  reducing  the  incidence  or 
preventing  the  spread  of  influenza  or 
streptococcal  throat  infection; 

2.  use  of  any  household  disinfectant 
product  will  be  of  medical  benefit  in 
reducing  the  incidence  or  preventing  the 
spread  of  colds,  unless  respondent[8] 
making  such  representation  has  [have] 
and  relies  [rely]  on  competent  and 
reliable  scientific  evidence  that  suti  use 
will  be  of  medical  benefit  in  reducing 
the  incidence  or  preventing  the  spread 
of  colds. 

3.  it  has  been  established  that  use  of 
any  household  disinfectant  product  will 
be  of  medical  benefit  in  reducing  the 
incidence  or  preventing  the  spread  of 
colds,  unless  such  representation  is  true. 

C.  use  of  any  household  disinfectant 
product  kills  airborne  viruses  or 
bacteria  associated  with  infiuenza, 
colds,  streptococcal  throat  infection,  or 
other  upper  respiratory  disease. 
Provided  That  nothing  in  this 
subparagraph  shall  be  construed  to 
otherwise  restrain  demonstrations  of 
aerosol  products  as  room  deodorizers  or 
air  fresheners; 

D.  use  of  any  household  disinfectant 
product  kills  germs  associated  with 
disea8e[s],  unless  such  representation 
expressly  mentions  the  name(s]  of  tiie 
diseasels);  the  representation  is  true; 
and  respondent [b]  making  such 
representation  has  [have]  and  relies 
[rely]  on  competent  and  reliable 
scientific  evidence  that  such  use  reduces 
the  incidence  or  prevants  thf  so'ead  of 
the  named  disease[sj: 

E.  use  of  any  household  disinfectant 
product  kills  \nruses  or  bacteria 
assodated  with  infiuenza,  streptococcal 
infection,  staphylococcal  infectiaa, ar* 
other  upper  respiraior>  diseases  other 


than  roldh  uniehs  'he  SiCtx-p^t^st-mcnt  in 
which  such  repres>  r'h*    ■    .spears 
clearly  and  con8pu;uuus:j  aisdoses  ftat 
there  is  no  evidence  that  the  product 
portrayed  will  protect  the  family  against 
fiu  or  strep  throat.  Provided.  That 
nothing  in  this  «d^>«rat-rrt(i.'  ^   .i    be 
construed  to  aoplv  to  t    f  is-cspnatKjn 
that  Ljrsol  Brhnc  [,))M::*--;-;-r-*>.  kill 
bacteria  whjcti  cautie  streptococcal  or 
staphylococcal  skin  infections. 

n 

//  IB  further  ordered  That  nothing 
herein  rnatniard  afaail  be  construed  to 
require  aayakentian  of.  or  deletioa 
from  the  labeling  of  any  of  Sterling's 
household  disinfectant  products  of 
legends,  claims  or  information 
heretofore  specifically  accepted  by  the 
Environmental  Protection  Agency  or  its 
predecessor  agency  pursuant  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Acts,  as  amaided  7  U.S.C. 
Sec.  135,  et  seq. 

m 

It  is  further  ordered,  "Hiat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  asst^meBt,  or  sale  resulting 
in  the  emergence  of  a  woaaeanat 
corporation,  the  creation  or  dissohjtion 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

//  is  further  ordered.  That  respondents 
forthwith  distribute  a  oopy  of  this  order 
to  each  of  its  operating  dhristons  or 
subsidiaries  involved  in  the  advertising, 
promotion,  distribution  or  sale  of  Ljrsol 
Brand  Disinfectemts. 

//  is  further  ordered.  That  the 
foregoing  modification  shall  become 
effective  upon  service  of  this  order. 

By  direction  of  the  Commission. 

Issued:  March  11, 1983. 
Baojamin  L  Berman. 
Acting  Secretary 

Separate  Statement  of  Commissioner  Michael 
Pertschuk  on  ModificatioD  of  Order  in 
Sterling,  Inc. 

Maivb  11, 1883. 

Sterling  wants  out  of  «  lf?4  consent  order 
which  pnihibitB  H  from  claiming  that  spray 
Lysol  can  prevent  o^dt.  It  says  that  it  bow 
has  i»roof  that  contrary  to  prior  scientific 
understand :n(<       i-   v  i-  is.  '  can  be  picked  up 
from  envi.-'jrimeraji.  puriaLes  and  that  LtsoI 
can  help  prevent  coids  t>y  killing  surface 
viruses.  It  now  seeks  to  modify  the  order  to 
permit  it  to  claim  that  Lysol  can  help  prevent 
colds. 

I  have  reluctantly  voted  in  favor  of  the 
order  modification,  simply  k>ecause  the  only 
alternative  wider  consideration  by  a  majority 
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jf  the  Commission  wouid  nave  eroded  the 
dcvertising  substantiation  doctrine  even 
further.  At  the  very  least.  Sterling  is 
cautioned  by  the  Commission  letter 
accompanying  the  modified  order  that  the 
modification  in  no  way  indicates  that  Sterling 
in  fact  presently  has  a  "reasonable  basis"  for 
any  claim,  express  or  implied,  that  Lysol 
actually  prevents  colds. 

The  Commission's  concern  (however 
mildly  expressed  in  the  letter)  is  well- 
founded.  The  primary  piece  of  evidence 
which  Sterling  cites  is  a  study,  partly  funded 
by  Sterling,  conducted  by  two  eminent 
scientists  at  the  University  of  Virginia.  They 
directed  volunteers  with  colds  to  blow  their 
noses  on  their  hands  and  wipe  them  on  some 
plastic  tiles.  Ten  minutes  later,  some  tiles 
were  given  a  three  second  shot  of  Lysol; 
others  were  not.  After  fifteen  minutes, 
healthy  volunteers  were  directed  to  rub  their 
fingers  on  the  tiles,  and  then  pick  their  noses 
and  rub  their  eyes.  Lo  and  behold,  about  half 
of  the  healthy  volunteers  touching  the 
untreated  tiles  got  colds;  fewer  got  colds  from 
touching  the  tiles  that  had  been  sprayed  with 
Lysol,  although  the  results  were  not 
statistically  significant. 

Largely  on  the  basis  of  this  laboratory 
evidence,  demonstrating  simply  that  Lysol 
killed  cold  viruses  on  surfaces  that  otherwise 
might  be  transmitted  to  people,  at  least  some 
scientists  are  now  of  the  opinion  that  Lysol 
"may"  be  of  value  in  reducing  colds  in  the 
home  environment,  on  the  logical  assumption 
that  a  reduction  in  the  number  of  viruses  will 
lead  to  a  reduction  in  colds.  Most  scientists, 
however,  remain  skeptical.  They  note  that, 
while  Lysol  might  work  in  theory,  there's  just 
no  proo/ that  in  fact  it  does — and  reason  to 
think  it  doesn't.  Laboratory  results  might  well 
be  meaningless  in  the  home  environment, 
which  is,  of  course,  the  only  environment 
consumers  care  about.  (After  all.  any  family 
that  duplicates  the  bizarre  laboratory 
procedure  described  above  in  its  own  home 
needs  more  than  a  shot  of  Lysol  to  solve  its 
problems.)  Practical  constraints  that  exist  in 
home  environments  hmit  the  applicability  of 
the  findings.  For  example,  household  surfaces 
are  continually  being  re-infected.  Many 
surfaces  which  harbor  viruses — like  skin  and 
clothing—can't  be  safely  sprayed.  And 
perhaps  more  fundamentally,  scientists  just 
don't  know  the  significance  of  the  role  of 
surface  contamination.  Assigning  a  family 
member  the  chore  of  spraying  doorknobs  and 
telephones  every  ten  minutes  just  isn't  hkely 
to  be  of  much  help  when  other  sources  of 
cold  viruses — such  as  direct  contact  with 
people  with  colds — may  be  even  more  likely 
to  cause  colds. 

The  modified  order  would  require  Sterling 
to  prove  that  an  unqualified  medical  efficacy 
claim,  such  as  "Lysol  reduces  the  incidence 
of  colds,"  is  in  fact  recognized  by  the 
scientific  community  to  be  an  established 
fact.  The  effect  of  this  standard  is  properly  to 
prohibit  such  claims,  since  it  is  evident  that 
there  is  simply  no  proof  that  Lysol  works  to 
reduce  colds.  All  that  Sterling  has  is  an 
unproved  theory. 

Nevertheless,  apparently  motivated  by  the 
belief  that  all  information  has  inherent  value, 
the  Commission  has  modified  the  Order  to 
permit  Lysol  to  make  certain  "qualified" 


claims,  as  long  as  those  claims  are  supported 
by  "competent  and  reliable  scientific 
evidence" — in  other  words,  a  reasonable 
basis.  In  my  opinion,  the  only  claim  for  which 
Sterling  has  a  reasonable  basis  goes 
something  like  this:  "While  many  scientists 
disagree,  some  scientists  are  of  the  opinion 
that  in  certain  circumstances,  Lysol  may, 
with  an  unknown  probability,  reduce  the 
incidence  of  colds  to  an  unknown  extent  in  a 
home  environment." 

The  mischief  with  this  elegant  formulation 
is  that  theonly  claims  which  Sterling  is 
actually  likely  to  make  in  a  typical  30-second 
television  ad  will  fall  far  short  of  giving 
consumers  the  complete  context  they  need  to 
properly  interpret  the  claim.  After  all.  Sterling 
isn't  interested  in  making  these  claims  to 
educate  the  public  to  the  possible  health 
hazards  of  cold  viruses  harboring  on 
doorknobs  and  countertops.  It  wants  to  make 
them  to  sell  more  Lysol. 

Simply  put,  any  "qualified"  claim  Sterling 
is  likely  to  make  by  permission  of  the  revised 
order  must  invariably  make  an  implied  claim 
that  Lysol  reduces  colds — precisely  the  claim 
for  which  Sterling  lacks  proof.  As  a  result, 
such  "qualified"  claims  have  a  capacity  to 
mislead  which  far  outweighs  their  capacity  to 
inform.  For  that  reason.  I  would  have 
preferred  to  retain  the  existing  prohibitions 
on  making  even  qualified  claims.  As  an 
alternative.  I  would  have  been  willing  lo 
support  these  modifications  with  a  letter  that 
plainly  stated  that  Sterling  presently  does  not 
have  a  reasonable  basis  for  any  claim, 
express  or  implied,  that  Lysol  reduces  colds. 

I  would  note,  however,  that  even  under  the 
modified  order,  the  burden  will  be  on  Sterling 
to  make  sure  that  their  "qualified"  claims  do 
not  make  an  implied  claim  that  Lysol  reduces 
the  incidence  of  colds.  To  that  end.  Sterling 
would  be  well-advised,  to  the  extent  that  it 
wishes  to  avoid  making  any  implied  efficacy 
claims  when  it  makes  the  qualified  claims 
permitted  by  the  order  modification,  to 
disclose  that  Lysol  has  not  been  proven  to 
reduce  colds  in  actual  home  settings, 

[FR  Doc  83-0018  Piled  4-5-83;  a-43  am) 
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16  CFR  Part  13 
(Docket  C-3108] 

MIB,  Inc.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  tmfair 
methods  of  competition,  this  consent 
agreement  requires  a  Westwood,  Mass. 
non-profit  medical  reporting  agency, 
among  other  things,  to  cease  reporting 
that  a  code  in  a  consumer's  file  has  been 
cancelled  or  deleted,  except  to  report 
the  cancellation  or  deletion  to  a  person 
who  was  previously  informed  of  the 
code's  existence.  The  order  prohibits  the 
firm  from  conditioning  the  release  of 


information  to  a  consumer  on  his/her 
execution  of  a  waiver  of  claims  against 
the  firm  and  from  representing  to 
consumers  that  their  statements 
concerning  disputed  items  be  limited  to 
100  words  or  less,  unless  at  the  same 
time,  the  firm  offers  to  assist  the 
consumer  in  preparing  the  statement. 
Additionally,  the  firm  is  required  to 
timely  reinvestigate  disputed 
information;  contact,  where  possible,  the 
source(s]  of  disputed  information  or 
other  persons  identified  by  the 
consumer  who  may  possess  information 
relevant  to  the  challenged  data  and 
modify  its  files  accordingly. 

DATE:  Complaint  and  Order  issued 
March  21, 1983. » 

FOB  FURTHER  INFORMATION  CONTACT: 

William  P.  McDonough,  Federal  Trade 
Commission,  Boston  Regional  Office, 
150  Causeway  St.,  Room  1301,  Boston. 
MA  02114.  (617)  223-6621. 

SUPPLEMENTARY  INFORMATION:  On 
tnday,  Nov.  19,  1982,  there  was 
published  in  the  Federal  Register,  47  FR 
52192,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  MIB.  Inc., 
d/b/a/  Medical  Information  Bureau,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Collecting,  Assembling,  Furnishing  or 
Utilizing  Consumer  Reports:  §  13.382 
Collecting,  assembling,  furnishing  or 
utilizing  consumer  reports;  13.382-1 
Confidentiality,  accuracy,  relevancy  and 
proper  utilization;  13.382-l(a)  Fair  Credit 
Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory 
requirements;  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart— Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements. 


List  of  Subjects  i 
Consumer  reports. 


(1  R  Part  13 


•Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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{Sec.  6,  38  Stat.  721;  15  U  B.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  84  Stat. 
n2ft-36;  15  U.S.C,  1681-16811) 
Benjamin  I.  Berman, 
Acting  Secretary. 

|FK  Doc  83-9017  Filed  4-5-83;  8:45  »in| 
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16  '^FR  Pa-1   i  3 

Success  Motivation  fnstftute   Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
6ct)On:  Modifying  Order. 

summary:  The  Federal  Trade 
Commission,  having  received  no 
.objections  to  a  show  cause  order,  has 
reopened  this  proceeding  and  modified 
its  order  issued  on  July  14, 1970  (35  FR 
14207),  so  as  to  provide  prospective 
franchisees  and  distributors  with  more 
information  on  sales  data,  as  well  as 
success  and  failure  rates,  so  that  they 
may  better  evaluate  their  chances  for 
success. 

DATES:  Consent  Order  issued  July  14, 
1970.  Modifying  Order  issued  March  22. 
198:- 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  D.  Kennedy,  Acting  Director,  5R, 
Dallas  Regional  Office,  Federal  Trade 
Commission,  8303  Elmbrook  Dr.,  Dallas, 
TX  75247.  (214)  767-7050. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Success  Motivation  Institute. 
Inc.,  a  corporation,  and  Paul  J.  Meyer, 
individually  and  as  an  officer  of  said 
corporation.  Codification  appearing  at 
35  FR  14207  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Franchises. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  the  Decision  and  Order  is 
as  follows; 

(Docket  Ho  C-1768) 

Success  Motivation  Institute,  Inc.,  a 
corporation,  and  Paul  J.  Meyer, 
individually  and  as  an  officer  of  said 
corporation:  Order  Reopening  the 
Proceeding  and  Modifying  the  Decision 
and  Order 

On  July  14, 1970.  in  this  matter  the 
Commission  issued  against  respondents 
Success  Motivation  Institute.  Inc.  and 
Paul  J.  Meyer,  in  connection  with  the 
sale  of  franchises  or  distributorships,  in 
commerce  (as  "commerce"  is  defined  in 


the  Federal  Trade  Commission  Act),  a 
Decision  and  Order  to  Cease  and  Desist. 
On  December  8, 1982.  the  Commission 
issued  an  order  for  respondents  to  show 
cause  why  the  proceeding  should  not  be 
reopened  and  the  Decision  and  Order  to 
Cease  and  Desist  issued  on  July  14, 1970, 
should  not  be  modifipd  in  a  certain 
respect. 

Respondents  Success  Motivation 
Institute.  Inc.  and  Paul  J.  Meyer  raised 
no  objection  to  the  proposed 
modification. 

Therefore,  the  Commission  being  of 
the  opinion  that  the  proposed 
modification  will  increase  the  ability  of 
prospective  purchasers  to  evaluate  their 
chances  for  success  as  distributors  or 
franchisees  of  respondents  and. 
therefore,  that  the  public  interest  will  be 
served  by  modifying  the  Decision  and 
Order  in  this  matter  as  requested. 

It  is  ordered  that  the  proceeding  be, 
and  hereby  is.  reopened. 

It  is  further  Ordered  that  the  Decision 
and  Order  issued  on  July  14. 1970,  be, 
and  hereby  is,  modified  by  deleting 
paragraph  (3)  of  the  order  and  by 
substituting  for  paragraph  (4)  of  the 
order  the  following  (with  paragraphs  to 
be  renumbered  appropriately): 

(4)  Failing  to  furnish  to  prospective 
franchisees  or  distributors  a  written 
tabulation  or  statistical  summary 
showing,  on  an  accumulative  and 
comparative  basis,  for  each  fiscal  year, 
for  each  of  the  corporate  respondents 
operating  divisions  the  following 
information  as  it  pertains  to  the  division 
of  which  the  prospective  franchisee  or 
distributor  is  considering  acquisition  of 
a  franchise  or  distributorship: 

(a)  The  median  and  mean  gross  sales 
to  respondents'  franchisees  or 

,  distributors  exclusive  of  intitial 
inventories  sold  to  new  franchisees  or 
distributors  during  the  fiscal  year. 

(b)  The  number  of  franchisees  or 
distributors  at  the  beginning  of  the  fiscal 
year,  the  number  appointed  during  the 
year,  the  number  terminated  during  the 
year,  the  number  retained  at  the  end  of 
the  year,  and  the  length  of  time  that 
those  retained  at  the  end  of  the  year 
have  been  respondents'  franchisees  or 
distributors. 

(c)  The  foregoing  information  shall  be 
tabulated  as  a  running  4-year  anaJysis 
so  that  prospective  franchisees  or 
distributors  will  be  furnished  such 
information  for  the  4  fiscal  years 
immediately  preceding  the  year  in 
which  the  information  is  to  be  furnished, 
provided  that,  the  information  for  the 
fiscal  year  most  recently  completed 
prior  to  the  year  in  which  the 
information  is  to  be  furnished  will  be 
made  available  within  45  days  of  the 
close  of  the  fiscal  year. 


(d)  The  tabulation  will  include  all 
franchisees  or  distributors,  whether  full 
or  part  time,  whether  or  not  purchases 
were  made  during  the  fiscal  year(s)  on 
which  the  tabulation  is  based. 

(e)  The  information  required  to  be 
furnished  under  this  paragraph  will  be 
given  to  prospective  franchisees  or 
distributors  at  the  first  face-to-face 
meeting  or  10  days  before  the  execution 
of  any  franchise  or  distributof 
agreement,  whichever  comes  first  on  a 
separate  document  which  the 
prospective  franchisee  or  distributor 
may  keep. 

By  direction  of  the  Commission. 
Issued  March  22. 1983. 
Benjamin  I.  Berman, 

Acting  Secretary. 

{VR  Doc  63-9018  Filed  4-S-83.  8:4t  Ul| 
UIXIMG  CODE  (rsO-OI-M 


16  CFR  Part  13 

[Docket  C-2370] 

lllino'<-  i_f^"»rRi  nn,,sfit«.  <-t  al.; 

Pro^'^l'f''  "'■■a'!?  P'!""*  f « ^    ■•  " 

AGENCY:  Federal  Trade  Commission. 

:    '  o  H  Modifying  order. 

summary:  The  Federal  Trade 
Commission  has  reopened  this  matter 
and  declared  that  Paragraph  VI  of  the 
order  issued  on  March  26, 1973  (38  FR 
10707)  shall  be  of  no  further  force  6nd 
effect.  Paragraph  VI  barred  Midas- 
International  Corp.,  an  IC  subsidiary, 
from  purchasing  any  product  containing 
automotive  brake  friction  material 
manufactured  by  Abex  Corp.,  another  IC 
subsidiary. 

A^  £  s  Consent  Order  issued  March  26, 
la/j.  Modifying  Order  issued  March  16. 
1983 

c  3  p   f-  ^i  Q  T  „  f  p  ,  f^  c  Qui^i,  ■'• .  0  s  ;;  o  h, '  A  CT: 

t  iL/L,C  hiiioi  remoerg.  vv  dsiiington, 
DC.  20580  (202)  634-^M^04 

s  u  pp  ^  t,  M  E  Ki  ■'  A  « ■•  ■  s  f  o  P  M  A  '■  I  on;  In  the 
Matter  of  Illinois  Central  Industries,  Inc., 
a  corporation,  and  Midas-International 
Corporation,  a  corporation.  Codification 
appearing  at  38  FR  10707  remains 
unchanged.    , 


List  of  Sur- If. 


ieCFR  Partis 


Automotive  parts. 

(Sec.  6,  S8  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5.  38  Stat  719,  as  amended;  sec.  7. 
38  Stat.  731.  as  amended;  15  U.S.C  45, 1«) 

The  Order  Modifying  Decision  and 
Order  is  as  follows: 
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[Docket  No.  C-23701 

Illinois  Central  industru'N    Inc.,  a 
corporation   and  Vlidris-lntprnational 
Corp    d  corporation  Order  Modifying 
[)f'(  isinn  and  (  Irder 

On  November  16. 1982,  respondent  IC 
Industries.  Inc.  (formerly  Illinois  Central 
Industries,  Inc.)  ("IC")  filed  its  "Petition 
Pursuant  To  Rule  2.51  To  Reopen  And 
Modify  Consent  Order"  ("Petition").  The 
Petition  asked  that  the  Commission 
reopen  the  consent  order  that  issued  on 
March  26, 1973  in  this  matter  ("the 
order")  and  set  aside  Paragraph  VI 
thereof.  Paragraph  VI  of  the  order 
perpetually  bans  IC's  subsidiary,  Midas- 
International  Corporation  ("Midas") 
from  purchasing,  directly  or  indirectly, 
any  products  containing  automotive 
brake  friction  materials  manufactured 
by  Abex  Corporation  ("Abex"),  another 
subsidiary  of  IC.  It  also  bans  Midas  from 
selling  or  distributing  such  products. 
Paragraph  VI  likewise  perpetually  bars 
Midas  from  purchasing  automotive 
flashers  from  IC  or  from  selling  or 
distributing  such  flashers  manufactured 
by  IC.  IC's  Petition  was  on  the  public 
record  for  thirty  days  and  no  comments 
were  received. 

Based  on  respondent's  Petition  and  on 
other  information  available  to  it,  the 
Commission  has  determined  that  IC  has 
made  a  satisfactory  showing  that  the 
public  interest  warrants  reopening  and 
modification  of  the  order  in  the  manner 
requested  by  respondent.  Accordingly, 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is,  reopened  and  that  Paragraph 
VI  of  the  Commission's  order  shall  be  of 
no  further  force  and  effect  as  of  the 
effective  date  of  this  modifying  order. 

By  direction  of  the  Commission.  I 
Fssued:  March  16. 1983.  ' 

B->njamii]  I.  Berman, 

Acting  Secretary. 

™  Doc  83-9019  Filed  4-5-83;  8:45  amj 
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ENVIRONMENTAL  PmCi^E  "" (  H 

AGENCV 

40  CFR  Part  ISO  ' 

PP  2E2758.RS3C,  Pi--.r  =  _  ,;    •  r.. : 

Tolerances  and  Exemptions  ^^'or- 
Tolerances  For  Pest'cide  Chemicais  in 
or  on  Raw  Agricultural  Commodities- 
0,0-Diethyl  0-<2-lsopropyl-6-Metr'y    i 
Pyrimidinyl)  Phosphorothioate 

AGENCY:  Kp.vironmentai  Protection 
A^-r   >  ,KPA). 
action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 


0,0-diethyl  0-(2-i8opropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate 
(Diazinon)  in  or  on  the  raw  agricultiirai 
commodity  Chinese  cabbage.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  April  6, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division  ("rS- 
767C),  Environmental  Protection 
Agency,  Rm.  716B,  CM  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-1192). 

SUPP  'i^  t  M '  ^  -  a  -i  '  .  N  '■ ::: '-  v>  ATION:  EPA 
issuea  a  nouce  oi  proposed  rule 
published  in  the  Federal  Register  of 
February  9, 1982  (47  FR  5967)  that 
announced  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  P,0. 
Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  2E2758  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  California. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  0,0-diethyl  0-2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  (Diazinon)  in  or  on  the 
raw  agricultural  commodity  Chinese 
cabbage  at  0.75  part  per  million  (ppm). 
The  petition  was  later  amended  to 
propose  a  tolerance  of  0.7  ppm. 

"The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 


the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Spc.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e])) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  18, 1983. 
Edwin  L  Johnson, 
Director.  Office  of  Pesticide  Programs. 

PAHT  180— lAMENDLDJ 

Therefore,  40  CFR  180.153  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  Chinese 
cabbage  to  read  as  follows: 


§  180.153     0  : 
methyl-4  D  v  r 

tolerances  tor 


Det'iyl  0-(2-lsopropyl-6- 
dmyl)  ptiosptiorottiloate; 
residues. 


Conwnodrti©s 

Parts 

per 

miHion 

.               •               •               • 

Cahbaoe  Ctwiesa                              

• 

0.7 

•                 •                 •                 • 

• 
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40CFCJ  Pm  180 

-  p  2i  2712/R528;  PH-FRL  2337-5] 

Tolerances  and  Exemptions  from 

" elegances  for  Pesnciae  Chemicals  in 

or  on  Raw  Agricultural  Commodities; 

C.i'  rary  I 

AGENcy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbaryl  and  its 
hydrolysis  product  1-naphthol  in  or  on 
the  raw  agricultural  commodities  prickly 
pear  cactus  fruit  and  pads.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  residues  of  the 


UMI 
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insecticide  in  or  on  the  commodities  was 

requested  in  a  petition  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE:  Effective  on  April  6. 

IQRl 

iODPESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  D.C. 
204R^ 

FOR   PUP"^^>fP    iNf^O^^MA'-ON    CONTACT- 

Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1192) 

SUPt'^l  f  M  £  N  T  A  K  V    ■  H '  O  H  M  ATION:  EPA 

issueu  ct  tjiijpu^fu  luic  published  in  the 
Federal  Register  of  February  9, 1983  (48 
FR  5965)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2712 
to  EPA  on  behalf  of  the  RM  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  A^- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  A^- 
methylcarbamate,  in  or  on  the  raw 
agricultural  commodity  prickly  pear 
cactus  at  12  parts  per  million  (ppm).  The 
petition  was  later  amended  to  propose 
tolerances  at  12  ppm  in  or  on  each  of  the 
raw  agricultural  commodities  prickly 
pear  cactus  fruit  and  pads. 

There  were  no  comments  or  requests 
for  referral  received  in  response  to  the 
proposed  rule. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 


objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure;  Agricultural  commodities; 
Pesticides  and  pests. 

Dated:  March  23. 1983. 
Edwin  L.  (ohnson. 

Director.  Office  of  Pesticide  Programs. 


PA'RT  lfi:- 


'iMFNOEDl 


Iherelorc,  4U  Ul-K  IBU. 169(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  commodities  prickly  pear 
cactus  fruit  and  pads  to  read  as  follows: 


§  180.169 
residues. 

(a)** 


Carbaryl;  toterances  for 


Commodities 


Parts 
pel 


Pnckly  pear  cactus.  Iruit .... 
Pnckly  pear  cactus,  pads .. 


12  0 
12.0 
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40  CFR  Part  180 
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:  i.,':^t;'d'"''f-i>  arid  L».erTic";of 

s  From 

■'..■jie'a-res  for  Pestic-de  C 

he'-'icals  in 

or  on  Raw  Aq'H■^_,.-u^■v  Co 

„,,,,-.-,  ,,jjj(jgg. 

Permet.'-  ii 

AGtNCY:  Environmental  Protection 

Agency  (EPA), 

f^c^nyn:  Final  rule 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  horseradish  and  pears. 
This  regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
reques  ed,  pursuant  to  petitions 


submitted,  by  the  Interregional  Research 

Project  No.  4  (IR-4). 

EFFECTtvr  D«T-  Effective  on  April  6. 

1983. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St..  SW..  Washington.  D.C. 

20460 

FOR  '■  o  *^ '  ^  f  f'  '  N  t  (,  >  R  M  t " '  c  K  '  '.. '  •' "  ^  cn 
Donaia  siudds,  timergencj  nesponse 
Section,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  Rm.  716B.  CM  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-.'^ ""   ''""' 
SUPPLEMENT  Afi-  INFORM  A '.on:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  of  February  16. 1982  (48 
FR  6897)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petitions  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Illinois  (PP 
0E2377)  and  New  York  (PP  1E2580). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
permethrin  |(3-phenoxyphenyl)methyl  3- 
(2,2-dichloroelhenyl)-2,2- 
dimethylcyclopropane  carboxylatej  and 
its  metabolites  3-(2,2-dichloroethenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyljmethanol  (3  PBA) 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodities  horseradish 
(PP  0E2377)  at  1.0  part  per  million  (ppm) 
and  pears  (PP  1E2580)  at  3.0  ppm. 

There  were  no  comments  or  requests 
for  referral  received  in  response  to  the 
proposed  rule. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
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objections  T.ust  -iid'o  '^e  ;s4  ifS  !or  me 
heanr.g  an;  •"^'  =;'■■  ..tos  Tir  T-r' 
objections.  A  r.edrir^  w.u  :je  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
fSec.  40e(e).  68  Stat  514  (21  U.S.C.  34fl(a)(e))). 

feist  of  Subjects  ;n  40  Cf  K  Fart  IfHi 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  23. 1983.  | 

Edwm  L.  lohn-son, 

Liirfcivr  utj:i,c:  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.378(b)  is 
amended  by  adding  and  alphabetically 
inserting  the  commodity  horseradish 
and  increasing  the  tolerance  for  the 
commodity  pears  to  read  as  follows: 

;  '80.373      Permetririr    'oterartce?.  'O' 
residues. 


(b)  *  *  * 


Pans 
n«kon 

•                  •                  •                  • 

Horsefadteh  

• 

10 

•             •             •             • 

3.0 

•             •             •             • 

• 
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40  CFR  Part  228 

WH-FRL  2338-6 

Ocean  Dumping.  Finai 
3ite 


jesigna't-. 


AGENCY:  Environmental  Protection 

\^-ncy  (EPA). 
action:  Final  rule, 

summary:  EPA  today  designates  the 
^xistmg  cellar  dirt  disposal  site  located 
in  the  New  York  Bight  as  an  EPA 
approved  ocean  dumping  site  for  the 
dumping  of  cellar  dirt.  This  action  is 
necessary  to  provide  an  ocean  dumping 
site  for  the  current  and  future  disposal 
jf  this  material. 


OATt:  This  site  designation  shall  beconie 
effective  on  May  6, 1983, 
ADDRESSES:  The  final  Environmental 
Impact  Statement  (EIS)  and  the  letter  of 
comment  are  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRUl,  Room  2404  (rear).  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  U  Library,  Room  1002,  26 

Federal  Plaza,  New  York,  New  York 
EPA  Region  II  Library,  Woodbridge 

Avenue,  GSA  Raritan  Depot,  Edison, 

New  jersey 
NOAA/RD/OMPA  Northeast  Office. 

Old  Biology  Building,  State  University 

of  New  York,  Stony  Brook  \'~w  York 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Mr.  T.  A.  Wastler.  202/755-0356. 

SUPPLEMENTARY  INFORMATION:  Section 

102(c]  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq. 
{hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water,  This 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228,4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228,  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq,)  and  extended  on  December 
9, 1980  (45  FR  81042  et  seq,).  That  list 
established  this  site  as  an  interim  site, 
pending  completion  of  an  EIS  evaluation 
environmental  effects  of  dumping 
material  at  this  location. 

On  September  20, 1982,  EPA  proposed 
designation  of  this  site  for  the  disposal 
of  cellar  dirt  (excavation  dirt  and  rock, 
broken  concrete,  rubble,  tile,  and  other 
nonfloatable  debris)  (47  FR  41402),  The 
public  comment  period  expired  on 
November  4, 1982. 

A  final  Environmental  Impact 
Statement  entitled  "Environmental 
Impact  Statement  for  New  York  Bight 
Cellar  Dirt  Disposal  Site  Designation" 
was  prepared  in  accordance  with  EPA 
policy  which  provides  for  the  voluntary 
preparation  of  EIS's  for  certain  specific 
regulatory  actions.  This  EIS  addresses 
the  general  and  specific  criteria  for 
selection  of  sites  to  be  used  for  ocean 
dumping  contained  in  §§  228.5  and  228.6 
of  EPA's  ocean  dumping  regulations,  A 
notice  of  availability  of  the  final  EIS 
was  published  in  the  Federal  Register  on 


pH'm.f 


24.   i9h2  :4^  FR  42157).  The 

puf^!:-:  !  onimcnt  :!"nod  expired  on 

Oi  "dDt"-  25.  \^ii^.. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  did  not  object  to  the 
designation  and  continued  use  of  this 
disposal  site.  However,  the  Department 
suggested  that  EPA  should  limit  use  of 
the  site  to  permit  applicants  who  can 
demonstrate  the  non-ocean  alternatives 
are  not  prudent  or  feasible.  In  addition, 
the  Department  suggested  that,  in 
reviewing  ocean  dumping  permits  for 
this  site,  EPA  should  consult  with  them 
on  the  potential  use  of  the  material  for 
expansion  of  artificial  fishing  reefs 
within  the  state's  territorial  waters  or 
for  other  constructive  purposes,  EPA 
agrees  that  under  the  statute  it  is 
required  to  address  the  need  for  ocean 
dumping  and  the  availability  of 
alternative  disposal  methods.  Such 
review  and  evaluation  is  accomplished 
on  a  case-by-case  basis  during  the 
permitting  process.  As  in  the  past,  when 
applications  for  permits  are  received, 
the  Agency  will  work  with  NJDEP  on  the 
potential  use  of  the  material  for  artificial 
reefs  or  other  beneficial  uses. 

The  Cellar  Dirt  Site  has  several 
advantages.  It  has  been  used 
historically,  so  that  disposal  would 
continue  to  occur  within  the  range  of 
influence  of  previous  dumping. 
Localized  shoaling  is  the  only 
documented  effect  from  dumping  at  the 
site.  The  major  disadvantage  of  the 
Cellar  Dirt  Site  is  that  it  is  within  one  of 
the  more  popular  sportfishing  areas  in 
the  New  York  Bight,  As  the  character  of 
cellar  dirt  has  changed  over  the  past 
eight  years  (m.ore  sand,  less  rubble),  it  is 
possible  that  the  dumping  of  cellar  dirt 
may  adversely  affect  the  productivity  of 
the  fishing  bank  by  smothering  the 
benthos.  However,  this  effect  will  be 
localized  and  will  not  be  severe.  For  a 
more  complete  discussion  of  the  site 
selection  criteria  considered,  interested 
persons  should  examine  pages  2-7 
through  2-21  of  the  final  EIS. 

The  final  EIS  includes  the  Agency's 
assessment  of  the  comments  received 
during  the  comment  period  on  the  draft 
EIS,  Comments  correcting  facts 
presented  in  the  draft  EIS  were 
incorporated  in  the  text  and  the  changes 
noted  in  the  final  EIS.  Specific 
comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  point  by  point  in 
Appendix  B. 

Based  on  the  information  reported  in 
the  final  EIS  and  on  the  comment 
received,  EPA  has  determined  that  the 
Cellar  Dirt  Site  should  be  designated  for 
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contmuins  ust-  for  'he  ncean  disposal  of 
cell  u  (Jir;  where  the  applicant  has 
deni   : -,'rrited  a  need  for  ocean  dumping, 
lack  of  acceptable  alternatives  to  the 
dumping,  and  compliance  with 
EPA's  marine  environmental  impact 
criteria. 

The  designation  of  the  existing  New 
York  Bight  cellar  dirt  disposal  site  as  an 
EPA  Approved  Ocean  Dumping  Site  is 
being  published  as  final  rulemaking. 
Management  authority  of  this  site  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  11.  The 
location  of  the  cellar  dirt  site  is 
approximately  6.6  nautical  miles  east  of 
Highlands,  New  Jersey,  and  11.7  nautical 
miles  south  of  Rockaway,  Long  Island, 
positioned  in  a  circle  with  a  radius  of  0.6 
nautical  miles  and  center  coordinates  as 
follows: 

40°  23'  00"N;  73°  49'  00"W. 

The  site  occupies  an  area  of 
approximately  1.1  square  nautical  miles. 
Water  depths  within  this  area  range 
from  29  to  38  meters.  Disposal 
operations  at  the  site  began  in  1914. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  excavation  dirt  and 
other  nonfloatable  debris.  Consequently, 
this  proposal  does  not  necessitate 
preparation  of  a  Regulatory  Flexibility 
Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
milhon  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
(33  U.S.C.  Sec.  1412  and  1418.) 

Dated:  March  28. 1983. 
Frederic  A.  Eidsness.  ]t.. 
Assistant  Administrator  for  Water. 


PART  228— 1  AMENDED] 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  1  of  Title  40  is 
amended  by  adding  to  S  228.12  an  ocean 
dumping  site  for  Region  II.  Section 
228.12  is  amended  by  adding  a 
paragraph  (b){13)  to  read  as  follows: 

;:  226  '2     Delegation  of  managef-,e.Tt 

.    (b)  *  *  • 

(13)  Cellar  Dirt  Site— Region  II. 

Location  (center  point):  Latitude — 40°  23'  00" 

N; 

Longitude— 73'  49'  00"  W. 

Size:  1.1  square  nautical  miles. 

Depth:  Ranges  from  29  to  38  meters. 

Primary  Use:  Cellar  dirt. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 

excavation  dirt  and  rock,  broken  concrete, 

rubble,  tile,  and  other  nonfloatable  debris. 

(FR  Doc  BJ-8951  Filed  4-5-83;  8:45  am| 
BILLING  CODE  6560-5(HM 


:.NEfiAL  SERVICES  ADMIlNiS  "RATION 


(FPC  AnO!    :?9 

='''Gwi.sions  tor  Pufchaseal 

'  -aae  Agreements  Act  of  1979 

AGENCY,  oijneral  Serviccb 
Administration. 
!>c^'^o*f.  Final  rule. 


summary:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
provides  a  permanent  implementation  of 
the  Trade  Agreements  Act  of  1979  and 
the  international  Agreement  on 
Government  Procurement.  The  bases  for 
the  amendment  are  the  referenced  Act 
and  the  Agreement.  The  intended  effect 
is  to  discharge  the  obligations  of  the 
United  States  Government. 
£FFEC-!VE  date:  This  regulation  is 
t.ic^^i.i  ,a;.^ary  1, 1983,  for  all 
solicitations  issued  on  and  after  that 
da- 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy,  (202)  523-4755. 

SUPPiEMENTftRV  INFORMATION:  FPR 

iemporary  Regulation  57,  January  12, 

1981,  and  Supplement  1,  February  2, 

1982,  implemented  the  policies  and 
procedures  under  the  Trade  Agreements 
Act  of  1979  and  the  related  international 
Agreement  on  Government 
Procurement.  This  regulation  cancels 
and  codifies  these  temporary  regulations 


and  makes  certain  other  changes.  The 
Buy  American  Act,  subject  to  certain 
exclusions,  has  been  waived  by  the 
President  for  eligible  products 
originating  in  designated  countries 
meeting  the  requirements  imder  Section 
301(b)  of  the  Trade  Agreements  Act  of 
1979.  The  waiver  is  effective  when  the 
total  price  paid  for  a  product  is  equal  to 
or  more  than  the  dollar  threshold 
specified  by  the  U.S.  Trade 
Representative  (now  $169,000).  The  Buy 
American  Act  continues  to  apply  to 
purchases  of  products  that  are  not 
eligible  products. 

FPR  Temporary  Regulation  57  (46  FR 
3519,  January  15, 1981)  and  Supplement 
1)  (47  FR  6021,  August  17, 1982)  are 
canceled  and,  deleted  from  the  appendix 
at  the  end  of  41  CFR  Chapter  1. 

List  of  Subjects 

41  CFR  Part  1-1 

Administrative  practice  and 
procedure.  Environmental  protection. 
Government  procurement.  Labor  surplus 
areas.  Minority  businesses.  Recycled 
material  and  Small  business. 

41  CFR  Part  1-2 

Goverrunent  procurement 
Procurement  by  formal  advertising. 

41  CFR  Part  1-3 

Cost  accounting  standards. 
Government  procurement.  Procurement 
by  negotiation.  Small  purchases.  Types 
of  contracts. 

41  CFR  Part  1-6 

Foreign  purchases,  Goverrunent 
procurement. 
Therefore,  41  CFR  Chapter  1  is 

ampndpH  Hf.  fnllows; 

PART  -,-',— GLNERAL 

Subpart  1-1.10— Publicizing 
Procurement  Actions 

1.  Section  1-1.1003-7  is  amended  to 
add  new  paragraphs  (b)  (10)  and  (11)  as 
follows: 


§1-1.1003-7     Prec 


(b)* 


snr.ittal. 


(10)  Trade  Agreements  Act  of  1979— 
eligible  products.  For  the  procurement  of 
a  potentially  eligible  product  from  a 
designated  country  (see  §  l-6.1601(b)). 
each  synopsis  sent  to  the  Commerce 
Business  Daily  (CBD),  in  addition  to 
other  requirements  of  this  section  shall 
indicate: 
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(i  Reeulations 


[il  The  nature  and  quarti''-   )f  'he 
products  to  bf  supplied    j-  jrvis-ja^d  to 
be  purchased  in  'he  case  of  contracts  of 
a  recuma^  nafu"^- 

1  y,'>>p-r,pr  -hf  p'irr-hase  is  open 
"  source; 

•  HP  n^'quirements; 
irci  ';'m1  date  for 


r    o  be  invited 
'j'fers; 

►  =iubmitted  in 
;   n  U.S.  dollars: 
activity  that 


tcompennvoi  ^r  ;,,, 

(iiit  \r.v  rff  -vw-v 

'iv    The  a'Jf:"'^''.s 
s-iCtmittine  an  :^dv:i 
to  offer  or  for  -""r 

(v)  That  off'-  s  T. 
the  English  largudx 

(vi)  The  adcirtss 
will  award  the  contract  and  any 
information  necessary  for  obtaining 
specifications  and  other  documents: 

(vii)  Any  economic  and  technical 
requirements,  financial  guarantees,  and 
information  required  from  suppliers  that 
is  stated  in  the  solicitation;  and 

(viii)  The  amount  and  terms  of 
payment  of  any  sum  required  in  order  to 
obtain  the  solicitation  documentation,  if 
any. 

(11)  Each  synopsis  shall  also  include  a 
reference,  as  appropriate,  to  numbered 
note  12.  which  will  appear  in  the 
Commerce  Business  Daily  as  follows: 

12.  One  or  more  items  under  this 
procurement  may  be  subject  to  the 
requirements  of  the  Agreement  on 
Govemment  Procurement  approved  and 
implemented  in  the  United  States  by  the 
Trade  Agreements  Act  of  1979.  All  offers 
shall  be  in  the  English  language  and  U.S. 
dollars.  The  procurement  solicitation 
procedure  is  open;  that  is,  all  interested 
suppliers  may  submit  an  offer.  Offers  from 
non-designated  countries  will  be  rejected 
unless  an  exception  is  determined  to  be  in  the 
national  inter?-"' 

PART  1-2-PROCUREMEN^  B* 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  1-2  is 
amended  to  add  three  entries,  as 

follows; 


Sec. 

1-2.202-7    Trade  Agreements  Act  of  1979— 

eligible  products 
***** 

1-2.408-1     Rejection  of  offers  (general). 

1-2.408-2    Rejection  of  offers  under  the 

Trade  Agreements  Act  of  1979. 


Subpart  1-2  2— Solicitatjor  3'  B>'is 

2.  Section  1-2.202-1  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  as  foUows; 

§  1-2.202     Miscellaneous  -jtes  'o' 
solicitation  of  bids. 

S  1-2.2t)2-t     8t<Jdln^  time 

(c)  Minimum  bidding  time.  As  a 
genera!  rule,  bidding  time  (subject  to  the 


provisions  of  paragraph  (d)  of  this 
section)  shall  be  not  less  than  20 
calendar  days  when  procuring  standard 
commercial  articles  and  services  and 
not  less  than  30  calendar  days  when 
procuring  other  than  standard 
commercial  articles  or  services.  (When 
brand  name  or  equal  purchase 
descriptions  are  used  involving  a 
modification  of  the  brand  name  product, 
see  §  1-1.307-4).  This  rule  need  not  be 
observed  in  special  circumstances  or 
where  the  urgency  of  the  need  for  the 
supplies  or  services  does  not  permit 
such  delay.  Procurement  activities  shall 
develop  procedures  for  ensuring  that 
these  bidding  time  requirements  are 
observed. 

(d)  Trade  Agreements  Act  of  1979— 
eligible  products.  When  a  solicitation 
involves  potentially  eligible  products 
under  the  Trade  Agreements  Act  of  1979 
(see  §  l-6.1601(b)},  the  solicitation  shall 
specify  at  least  a  30-day  bidding  time 
from  the  date  of  issuance  of  the 
solicitation  (see  §  1-6.1805-1  (b)(4)). 
When  solicitations  will  be  sent  outside 
the  United  States,  international  air  mail 
shall  be  used  (see  §  l-6.1605-l(b)(2). 

3.  Section  1-2.202-7  is  added  as 
follows: 

§1-2.202-7    Trade  Agreemcr  !  *       • 
1979 — eligible  products. 

When  a  solicitation  involves 
potentially  eligible  products  (see  §  1.6- 
1601(b)),  die  solicitation  shall  require 
that  offers  be  submitted  in  the  English 
language  and  in  U.S.  dollars  (see  §  1- 
6.1605-1  (b)(6)). 

4.  Section  1-2.203-4  is  revised  by 
redesignating  the  existing  paragraph  as 
(a)  and  to  add  a  new  paragraph  (b)  as 
follows: 

§  1-2.203-4    Synopses  of  InvHations  for 
bMs. 

(a)  Synopses  of  invitations  for  bids 
shall  be  prepared  and  publicized  in  the 
Commerce  Business  Daily  in  accordance 
with  §  1-1.1003.  Requests  for  invitations 
for  bids  received  by  the  procuring 
activity  as  a  result  of  publicizing  shall 
be  honored  to  the  extent  that  copies  are 
available,  except  that  copies  shall  be 
provided  when  eligible  products  are 
involved.  The  names  of  prospective 
bidders  who  are  furnished  invitations 
for  bids  in  response  to  their  requests 
shall  be  added  to  the  bidders  mailing  list 
for  the  particular  procurement. 
However,  when  the  request  is  made  by  a 
person  or  an  organization  known  not  to 
be  a  prospective  bidder,  no  entry  shall 
be  made  on  the  bidders  mailing  list. 

(b)  The  synopsis  of  a  proposed 
procurement  of  a  potentially  eligible 
product  from  designated  countries,  shall 
state  that  offers  must  be  in  the  English 


language  and  in  U.S.  dollars  (see  §  1- 
6.1605-l(b)(6)). 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

5.  Section  1-2.402  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  1-2.402     Opening  ot  Dios 
***** 

(d)(1)  When  offers  involving 
potentially  eligible  products  from  a 
designated  country  are  opened,  offerors 
or  their  representatives  or  an 
appropriate  and  impartial  witness  not 
coimected  with  the  acquisition  shall  be 
present. 

(2)  The  name  of  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers. 

6.  Section  1-2.408  is  redesignated  as 
§  1-2.408-1  and  a  new  1-2.408-2  is 
added  as  follows: 

§  1-2.408     in'or'^atioo  to  bidders. 

§  1-2.408-  i     Rejectiof.  o?  oftefs  'ge-ieraO. 


Trade  agreements  Act  or  1979. 

,u,  ■• :i;;a^;.;.g  officers  shall  notify 

unsuccessful  offerors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country  (gee  §§  l-6.1601(b) 
and  l-6.1608(a)). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  eligible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  §  1- 
1608(b)). 


PART  1-i— PPOC' 
SLGOT'ATION 


-yr vr  gv 


The  Table  of  contents  for  Part  1-3 
amended  by  adding  five  entries,  as 
follows: 


Sec. 

1-3.105    Trade  Agreements  Act  of  1979— 

eligible  products. 
1-3.105-1    Time  for  the  submission  of  offers. 

English  language  and  U.S.  dollars. 

Opening  offers. 

Notification  of  nonacceptance  of 


1-3.105-2 

1-3.105-3 

1-3.105-4 

offer. 


Subpart  i-3.1— Use  of  Negotiation 
7.  Section  1-3.105  is  added  as  follows: 


UMI 
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§  1-3.105    Tr»d«  Agr»«ments  Act  of  197>— 
ettgibt«  products. 

5  1  -3  105- 1     Ttm«  tor  the  submission  of 
offers. 

When  solicitations  involve  potentially 
eligible  products  under  the  Trade 
Agreements  Act  of  1979  (see  §  1- 
6.1601(b)),  the  solicitation  shall  specify 
at  least  30  days  for  the  submission  of 
offers  (see  §  l-6.1805-l(b}(4)).  When 
solicitations  will  be  sent  outside  the 
United  States,  international  air  mail 
shaU  be  used  (see  §  l-6.1605-l(b)(2)). 

§  1-3  lOS-J     English  language  and  U.S. 
doHars. 

When  a  soKcitation  involves 
potentially  eligible  products  (see  §  1- 
6.1601(b)).  the  solicitation  shall  require 
that  offers  are  to  be  submitted  in  the 
English  language  and  U.S.  dollars  (see 
§1-6.160&-1  (b)(6)). 

§  1-3. 10f^-3     Operimg  offers, 

(a)  When  offers  involving  potentially 
eligible  products  from  designated 
countries  are  opened,  offerors  or  their 
representatives  or  an  appropriate  and 
impartial  witness  not  connected  with 
the  acquisition  shall  be  present  (see  §  1- 
6.160e(a)).  However,  there  shall  be  no 
disclosure  of  the  offers. 

(b)  The  name  of  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers  (see  §  l-6.1606(b)). 

§  1-3,105-4     Notification  of  nonacceptance 
of  otter. 

(a)  Contracting  officers  shall  notify 
unsuccessful  offerors  in  writing  within  . 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country  (see  |§  l-6.160l(b) 
and  l-6.1608(a)). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  eligible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  §  1- 
6.1608(b)). 

PART  1-6— FOREIGN  PURCHASES 

The  table  of  contents  for  Part-6  is 
amended  by  adding  the  following 

entries: 

Subparts  1  -6  11  —  i  -6  1 5  f  Reserved  I, 

Subpart  i-6, 16— Purchases  Uader  ttie 
Trade  Agreements  Act  of  1979 

Sec. 

1-6.1600  Scope. 

1-6.1601  Definition" 

1-6.1602  Poiitv 

1-6.1603  .\ppbcat!)iil> 

1-6.1604  l.rtiw  surplus  area  set-dbides, 


l-»5  )6(55     F>TOcedures  for  the  purdia'se  of 

eligible  products  froni.  designated 

countnes 
1-6.160^1     SohcUHtor:  pn:K:*ctur'-f  urr.if; 

this  subject 
1-6.1606    Opening  of  offers. 
1-6.1607    Evaluation  of  offers. 
1-A.ltn    taJMnalioa  «■  mwaooesaful 

offerors. 
1-6.1609    Certificate  of  eligible  prodact 
1-6.1610    Reporting  requirements. 
1-6.1611    Buy  American  Act  cla»8e. 
1-6.1612    Designated  countries. 
1-6  J&IS    Agendes  covered  by  the 

agreement 
1-6.1614    Ineligibility  to  participate  in  U5. 

procurement 
8.  Subpart  1-6.16  is  added  i^  '-')-■  -; 

Subparts  1-6.11-1-6  15— i  Reserved 

Subpart  1 -6. 1 6— Purchases  Unoer  the 
Trade  Agreements  Act  of  1979 

§  1-16.1600     Scope 

This  subpart  impiemenis  itie 
international  Agreement  on  Government 
Procurement  (hereafter  referred  to  as  the 
Agreement)  which  is  a  part  of  the  trade 
agreements  negotiated  in  the  Tokyo 
Round  of  the  Multilateral  Trade 
Negotiations.  The  Agreements  were 
entered  into  in  Geneva  on  April  12, 1979, 
under  Section  102  of  the  Trade  Act  of 
1974.  The  authority  to  implement  the 
Agreement  is  provided  by  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39, 
19  U.S.C.  2511-2518)  and  Executive 
Order  12260.  December  31, 1980,  (46  FR 
1653.  januan,  (^1981)  and 
Determinations  by  the  U.S.  Trade 
Representative,  December  31. 1960,  (46 
FR  1657.  January  6  IWi'i. 

§  1-6.1601     Definitions. 

The  terms  used  m  this-  sut-ipart  have 
meanings  as  foliows 

(a)  "Designated  count-v"  nii-ars  a 
country  or  instrumentality  acKwriated  by 
the  President  or  the  L'.S  Trade 
Representative  under  section  301  of  the 
Trade  Agreements  .^ct  of  1979  (19  U^.C 
2511).  Designatea  count.nes  are  listed  in 
§1-6.16;2," 

(b)  "Ehgibie  product    meanfe  a  product 
that  (1)  ;s  betiig  procured  D>  a 
Government  agency  covered  Dy  tr.p 
Agreement  [see  §  1-6.1613).  (2f  ir.vuives 
a  purchase  price  which  is  equal  to  (or  in 
the  cse  of  idenfinite  quantity  contracts 
(see  §  l-6.1603|b))  is  e-xpected  to  be 
equal  to)  or  more  than  the  esiabiished 
dollar  threshold  (see  §  l-6.1601ieli,  and 
(3)  involves  a  purchase  which  ib  not 
otherwise  exempt  (see  §  1 -6.1 6(131  e!,i 
This  includes  service  (other  then 
transportation)  mcidenta]  to  the  suppiv 
ol  proOucts  if  the  value  of  those 
inciaental  sert-ices  does  not  exceed  tl:,e 
value  of  the  products  themselves  it  does- 
not  mclude  service  contracts.  For  Uie 


United  States,  all  products  art  eim'.t'h-' 
when  the  p»tfchast-  pn'.,f  f-x[,r«-jt  *ne 
dollar  threahold-  exte;-  lu  ttit  ex; eat 
that  a  product  th  purcnai-pc  m  an 
agency  which  is-  no'  ustpci  ;»e>'  ^  1- 
t,1613    or  1*  otruTwisf  I'xninf;'    t^'-i:   §  1— 
6.1603(e)) 

(c)  "Product'  means  a  line  item  in  a 
sobcitation.  However,  if  two  or  niore 
line  items  carry  identical  stock  numbers 
or  other  identification,  this  situation 
shall  be  deemed  to  consititute  a  sin^e 
line  item. 

(d)  "Rule  of  Orgin"  means  that  an 
article  is  a  product  of  a  designated 
country  if  (1)  it  is  wholly  the  growth, 
product,  or  manufacture  of  that 
country,  or  (2)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materia  8  from  anotbo'  country,  it  has 
been  siitjstantiaih'  rrranf^frrmfd  into  a 
new  hiic  Giiie-eri"  •.''''..:  ii       ^"inimerce 
withaaMK,  c^.^■■r1  a-    ■>:  !.;?••»■  'V.sr]:v 
fromAatof  tht  attrcii  '.r  h '•;;,. i^h  ••■on 
which  it  was  so  transformed  (see  i  1- 
6.1809). 

(e)  "Dollar  threshold"  means  $169,000 
or  such  other  dollar  amotmt  as  may  be 
extabhshed  from  time  to  time,  by  the 
U.S.  Trade  Representative. 

J  1-6.1602     Policy. 

(a)  Offers  from  designated  countries 
to  fumiah  potentially  eligible  products 
shall  be  solicited  and  evaluated  in  the 
same  manner  as  offers  of  products  from 
the  United  States.  Designated  countries 
are  bated  in  S  1-6.1612. 

(b)The  Bin  A,n;e-!!-.fi:":  -\   '    '■'•*-' 
Subpart  1-+  i    .-sn.i  "ti'  hh.dn  f  <:•: 
Paymen t !-  f -*!■ ' e ' -•  n    \f■'^■  ''^ i ; t ' t > h rt  l-«,8} 
are  apphcabi'    '    ''     '     v       >urcha«ed 
is  not  anelig!    *  ;  -    i  u      >i «  §  1- 
6.1601(b))  and  when  the  country  of 
origin  is  not  Ae  United  Stateti  and  is  not 
bsted  in  §  1-6.1612, 

(c)  The  Buy  American  Act.  i^..  the 
preference  for  U.S.  products  in  the 
award  of  contracts,  and  the  Balance  of 
PajTnents  Program  are  waived  for 
purchases  of  eligible  products. 

(b)  Countnes  tnat  t'eiief"'  iidlIp-  ':•*- 
Agreement!:   ■■      ;'■■:   ...utr.oeti'ior.  fo: 
contracts  awa-Tif>;:  :'\  tr>f  t  rf-ve'^rirneut 
arerequi^ei'  tn  uffer  rer!i?n>'-al 
roTTt7f*tt *! ve  r7*^T^>(Tr'''"n-:^i **s  *•■'  I'S 
;.:.:du;"'s  wnO  « ■■ : p p : : !■■  ■■■'•   "'.'^'<-  ,'l,!;"''ement 
prohibits  discrimmation  against  U.S. 
stippliers  in  procurements  bv  foreign 
.:Ovenimenls  Uiat  are  biRna;:.-  et  to  the 
,''''v>ire(' merit,  ,1:  a.bi   •>- ',j  u,. ;  i- 1- 
riuiiiJuf>cnauiidt;Qr;  a;.,,,;  'jpti:  and 
transpart-nt  HP'(.i.,ii,,.n';,i{:'r:i  t;:  r('i„ji,/Ted 
procureroent  p-cc  eaures 
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§1-6.1603     ApplicaWlity. 

n  this  subpart  apply 


ia\  The  po 


only  :t  a  purchase  involves  an  eligible 
product  Mee  §  1-6.1601  (b)). 

b)  If  a  contracting  officer  determines 
'hat  an  individual  requirement  for  the 
acquisition  of  a  product  or  products  of 
Lhe  same  type,  e.g.,  an  indefinite 
quantity  type  contract,  may  result  in 
payments  during  the  fiscal  year  that  are 
equal  to  or  more  than  the  specified 
dollar  thershold,  the  policies  in  this 
subpart  shall  apply. 

(c)  .No  acquistion  of  a  product  (which 
would  otherwise  be  an  eligible  product) 
shall  be  the  subject  of  more  than  one 
solicitation  for  the  purpose  of  reducing 
the  value  of  the  resulting  offers  to 
amounts  less  than  the  established  dollar 
threshold. 

(d)  When  a  solicitation  for  a  product 
results  in  two  or  more  contract  awards 
for  the  product,  if  the  total  amount  of  the 
contracts  is  equal  to  or  more  than  the 
established  dollar  threshold  and  the 
product  is  otherwise  an  eligible  product, 
the  provisions  of  this  Subpart  1-6.16 
apply. 

(e)  The  policies  in  this  subpart  do  not 
apply  to: 

(1)  Purchases  under  small  business 
set-aside  programs  or  minority  business 
programs  (see  §  1-6.1604); 

(2)  Purchases  of  arms,  ammunition,  or 
war  materials,  or  purchases 
indispenable  for  national  security  or 
national  defense  purposes,  subject  to 
policies  estabhshed  by  the  U.S.  Trade 
Rppresentative; 

(3)  Construction  contracts; 

(4)  Service  contracts  (but  services 
other  than  transportation  incidental  to 
the  purchase  of  eligible  products  are 
covered  by  the  Agreement,  provided 
that  the  value  of  the  service  is  not 
greater  than  the  value  of  the  product); 

(5)  Research  and  development 
contracts: 

(6)  Purchases  for  resale  purposes: 

(7)  Purchases  relating  to  the  products 
of  handicapped  persons,  of 
philanthropic  institutions,  or  of  prison 
labor, 

(8)  Leases  or  rentals  of  any  items; 

(9)  Purchases  for  agencies  not  subject 
to  the  Agreement; 

(10)  Tied-aid  procurements  under  AID 
foreign  assistance  programs;  or 

(11)  Purchases  by  State  and  local 
sovemments,  including  purchases  by 
State  and  local  authorities  with  Federal 


5  1-6.1604    Labor  surplus  area  set-asKies. 
(a)  Total  or  partial  labor  surplus  area 
set-asides  which  are  not  limited  to  small 
business  shall  not  be  made  for 
ijrocurements  covered  by  this  Subpart 
l-6.ia 


(b)  Total  or  partial  set-asides  for  small 
and  minority  businesses,  whether  or  not 
combined  with  a  labor  surplus  area  set- 
aside  (see  section  117(e)  of  Pub.  L  96- 
302),  are  not  covered  by  the  Agreement 
(see  §  1-6.1603). 

§  1-6.1605    Procedures  for  ;  e  o^cnase  of 
eligible  products  from  designated 
countries. 

§1-6.1605-1     Solicitation  proceo  we  s> 
under  this  subpart 

When  a  potentially  eligible  product  is 
included  in  a  solicitation  (see  §  1- 
6.1601(b)),  the  solicitation  procedures  in 
this  §  1-6.1605-1  apply. 

(a)  Publicizing  proposed  purchases. 
When  a  potentially  eligible  product  is 
included  in  a  solicitation  and  the 
estimated  price  is  equal  to  or  more  than 
the  specified  dollar  threshold  (see  §  1- 
6.1601(b)),  a  notice  of  proposed  purchase 
shall  be  published  in  the  Commerce 
Business  Daily,  in  accordance  with  the 
requirements  in  §  l-1.1003-7(b)  (10)  and 
(11). 

(b)  Solicitations  involving  potentially 
eligible  products.  (1)  Sources  offering 
eligible  products  from  designated 
countries  shall  be  included,  upon 
request  by  these  sources,  on  bidders 
mailing  lists  and  comparable  source 
lists,  in  accordance  with  the  procedures 
in  S  1-2.205. 

(2)  Solicitations  for  potentially  eligible 
products  shall  be  sent  directly  to  the 
sources  for  the  product  that  appear  on 
appropriate  bidders  mailing  lists.  When 
solicitations  will  be  sent  outside  the 
United  States,  international  airmail  shaU 
be  used  (see  §§  l-2.202-l(d)  and  1- 
3.105-1). 

(3)  Solicitations  involving  a 
potentially  eligible  product  shall  be 
made  available,  on  request,  to  the 
embassy  or  other  designated  place  or 
representative  of  a  designated  country. 

(4)  At  least  30  days  from  the  date  of  a 
solicitation  for  supplies  or  services 
involving  potentially  eligible  products 
shall  be  provided  for  the  submission  of 
offers  (see  §§  l-2.202-l(d)  and  1-3.105- 
1).  However,  in  exceptional 
circumstances,  a  lesser  period  may  be 
approved  at  a  level  above  the 
contracting  officer  by  reason  of  an 
exigency  situation,  i.e.,  when  the 
Government  will  be  injured  financially 
or  otherwise. 

(5)  No  technical  requirements  may  be 
imposed  solely  for  the  purpose  of 
precluding  the  acquisition  of  eligible 
products  from  designated  countries. 

(6)  Solicitations  involving  potentially 
eligible  products  shall  require  that  offers 
be  submitted  in  the  English  language 
and  in  U.S.  dollars  see  §  §  1-2.2027,  and 
1-3.105-2). 


§  1-6.1606     Opening  of  offers. 

(a)  When  offers  involving  potentially 
eligible  products  are  opened,  offerors  or 
their  representatives  or  an  appropriate 
and  impartial  witness  not  connected 
with  the  acquisition  shall  be  present 
(see  §§  l-2.402(d)(l)  and  l-3.105-3(a)). 

(b)  The  name  of  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers  (see  §§  l-2.402(d)(2)  and  1-3.105- 
3(bli 

§  1-6  1607     Evaluation  of  oHers. 

Offers  involving  potentially  eligible 
products  (see  §  l-6.1601(b)),  shall  be 
evaluated  without  regard  to  the  Buy 
American  Act  or  Balance  of  Payments 
Program,  except  as  provided  in  §  1- 
6.1603. 

§  1-6.1603     !rfof-Tia*;ar  to  unsuccessful 
offerors. 

(a)  Contracting  officers  shall  notify 
imsuccessful  offerors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  (see  §§  l-2.408-2(a) 
and  l-3.105-4(a))  when  an  offer  involves 
an  eligible  product  and  the  offer  is  from 
a  designated  country  (see  §  l-6.1601(b)). 

(b)  Subsequent  to  the  notice,  if 
additional  information  is  requested  by 
an  unsuccessful  offeror,  it  shall  be 
provided  by  an  official  above  the  level 
of  the  contracting  officer  (see  §§  1- 
2.408-2(b)  and  1-3.1 0S-4(b)). 

§  1-6  !6C9     Cer'u'icats  o'  eligible  product 

(a)  Contracting  officers  shall  rely  on 
certificates  by  the  offeror  for  purposes 
of  satisfying  the  Rule  of  Origin.  The 
following  certificate  shall  be  inserted  in 
all  solicitations  for  eligible  products 
when  the  estimated  price  is  equal  to  or 
more  than  the  specified  dollar  threshold 
(see  §  l-6.1601(e)). 

Certiricate  of  Eligible  Product 

(a)  The  offeror  hereby  certifies  that  each 
eligible  product,  as  provided  in  41  CFR  1- 
6.1601(b),  which  is  delivered  in  accordance 
with  any  contract  resulting  from  this 
solicitation  is  from  a  country  designated  by 
the  President  or  the  U.S.  Trade 
Representative  under  section  301  of  the  Trade 
Agreements  Act  of  1969. 

(b)  Offerors  are  encouraged  to  obtain 
advance  decisions  from  the  Commissioner  of 
Customs  regarding  the  origin  of  eligible 
products,  as  provided  in  19  CFR  Part  177. 
Decisions  rendered  by  the  Commissioner 
should  accompany  the  offer. 

(End  of  Certificate) 

(b)  The  reliance  of  the  contracting 
officer  on  the  certification  for  award 
purposes  shall  not  be  affected  by  a 
failure  of  an  offeror  to  obtain  an 
advance  decision  and  to  furnish  a  copy 
of  the  decision  with  its  offer. 
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(c)  Anv'  quf'Stifin  'vg/.inh-M:  'hp  vhhriiH' 
of  a  certification  that  she  (".cn'Mrt'rifi 
Officer  receives  from  anotht-r  fi*!«T-i' 
shall  be  referred  to  the  Ccmmission"      ' 
Customs  for  consideration  by  the  offeror 
whose  certification  is  challenged.  It 
shall  not  be  treated  as  a  basis  for 
holding  up  an  award.  However,  failure 
of  a  challenged  offeror  to  refer  the 
matter  to  the  Commissioner  of  Customs, 
upon  the  request  of  the  Contracting 
Officer,  will  resuh  in  rejection  of  the 
offer. 

(d)  If  a  certification  subsequently  is 
determined  by  the  Commissioner  of 
Customs  to  be  invalid,  the  imposition  of 
penalties  as  authorized  by  law  shall  be 
considered,  e.g.,  criminal  penalty  for 
false  representation  under  18  U.S.C. 
1001. 

§  1-6.1610     Reporting  requifements 

The  reporting  requirements  of  the 
Trade  Agreements  Act  of  1979  will  be 
satisfied  by  Individual  Agency 
Procurement  Action  Reports. 

§  1-6.161 '     By  American  Act  clause. 

When  a  pwccutially  eligible  product 
(see  l-6.1601(b))  is  involved,  the  clause 
prescribed  by  §  1-6.104-5  and  by 
Standard  Forms  32  and  147  shall  be 
amended  by  adding  an  addendum  to  the 
solicitation  which  provides  for  the 
incorporation  of  a  parenthetical  phrase 
following  the  title  of  the  clause  as 
follows: 

(This  Buy  American  Act  clause  is  not 
applicable  to  contracts  involving  eligible 
products  that  originate  in  designated 
countries) 

§  1-6.1612    Designated  countries. 

Austria 

Bangladesh 

Belgium 

Benin 

Bhutan 

Botswana 

Burundi 

Canada 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Denmark 

Federal  Republic  of  Germany 

Finland 

France 

Gambia 

Guinea 

Haiti 

Hong  Kong 

Ireland 

Italy 

Japan 

Lesotho 

Luxembourg 

Malawi 

Maldives 

Mali 

Nepal 


Niger 

Norway 

Rwanda 

Singapore 

Somalia 

Sweden 

Switzerland 

Western  Samoa 

Sudan 

Tanzania  U.R. 

Uganda 

United  Kingdom 

Upper  Voha 

Yemen  AP 

5  i-€  16  * "     Agencies  cove'^eG  Dy  the 

Action 

Administrative  Conference  of  the  United 

States 
American  Battle  Monuments  Commission 
Board  for  international  Broadcasting 
Civil  Aeronautics  Board 
Commission  on  Civil  Rights 
Commodity  Futures  Trading  Commission 
Community  Services  Administration 
Consumer  Product  Safety  Commission 
Departments  of — 

Agriculture' 

Commerce  , 

Defense' 

Education 

Health  and  Human  Services 

Housing  and  Urban  Development 

Interior' 

Justice 

Labor 

State 

Treasury 
Environmental  Protection  Agency 
Equal  Employment  Opportunity  Commission 
Executive  Office  of  the  President 
Export-Import  Bank  of  the  United  States 
Farm  Credit  Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Trade  Commission 
General  Services  Administration' 
Inter-State  Commerce  Commission 
Maritime  Administration  of  the  Department 

of  Transportation 
Merit  Systems  Protection  Board 
National  Aeronautics  and  Space 

Administration 
National  Credit  Union  Administration 
National  Labor  Relations  Board 
National  Mediation  Board 
National  Science  Foundation 
National  Transportation  Safety  Board 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
tDverseas  Private  Investment  Corporation 


Panama  Canal  Commission 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Smithsonian  Institution 
United  States  Arms  Control  and 

Disarmament  Agency 
United  States  International  Commumcation 

Agency 
United  States  International  Development 

Cooperation  Agency 
United  States  International  Trade 

Commission 
Veterans  Administration 

U.S.  procurement 

No  ehgible  product  which  originates 
in  a  rKjndesignated  foreign  cowntry  may 
be  purchased  after  Jarruary  1, 1983. 
However,  the  U.S.  Trade  Representative 
may  authorize  the  waiver  of  this 
limitabon  on  a  case-by-case  basis  wrhen 
such  waiver  is  determined  to  be  in  the 
national  interest. 

(Sec.  205(c),  63  Stat.  309;  (40  U.S.C.  486(c))) 

Dated  March  24. 1983. 
Ray  KUne, 
Acting  Adwinistrator  of  General  Services. 

|FR  Doc  a3-«7Zi  Filed  4-&-B3:  &'46  an) 
BILUN6  COOE  ••20-Ct-M 


'The  Agreement  on  Government  Procurement 
does  not  apply  to  the  procurement  of  ajp-iculhiral 
products  made  in  furlherance  of  agncultural  support 
program!  or  human  feeding  programs. 

'Excludes  Corps  of  Engineers. 

'Excludes  the  Bureau  of  Reclamation. 

'Excludes  purchases  by  the  Commodity  Tool* 
Center,  and  the  Region  9  Office  (San  Francisco. 
California). 
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654  and  658 


[Docket  No.  30321-48] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  c'  **-?  ".."  "'  V'-'xIco 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  rule. 

SiiMMfiBv:  The  Secretary  of  Commerce 

;  y)  issues  emergency 
regulations  amending  the  Fishenr 
Management  Plans  for  the  Stone  Crab 
Fishery  and  the  Sirimp  Fishery  of  the 
Gulf  of  Mexico  and  their  implementing 
regulations.  This  emergency  rulemaking 
(1)  closes  an  area  in  the  Gulf  of  Mexico 
to  stone  crab  fishing,  (2)  doses  two 
adiacent  areas  to  shrimp  fishing.  (3) 
prohibits  the  intentional  placement  of 
articles  in  the  fishery  conservation  zone 
that  may  interfere  with  fishing  gear  or 
fishing  vessels,  (4)  provides  for  the 
disposal  of  stone  crab  traps  found  in  the 
closed  area,  and  (5)  provides  the 
Secretary  with  authority  to  implement 
further  similar  emergency  regulations  for 
these  fisheries  by  publication  of  a  notice 
thereof  in  the  Federal  Register.  The 
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intent  of  tnese  regulations  is  to  reduce 
gear  conflicts  between  stone  crab  and 
shnmp  fishe-TT.en. 

EFFECTIVE  DATE:  Section  654.23(b)(1)  is 
effective  .April  11, 1983,  and  will  remain 
effective  until  0001  hours  May  16, 1983. 
Sections  654.23(b)(2)  and  658.23(b)(2)  are 
effective  March  31. 1983,  and  will 
remain  effective  until  June  29, 1983.  All 
other  provisions  are  effective  on  March 
31,  1983  and  will  remain  effective  until 
0001  hour-s  May  16, 1983. 
ADDRESS:  }ack  T.  Brawner,  Regional 
Director.  Southeast  Region,  National 
Manne  Fisheries  Service.  9450  Koger 
Boulevard.  SL  Petersburg.  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTftCT" 
Jack  T  Bfnvv'>-  81'"i-^!-!.'v- ■'", 41- 
SUPPtEMENTARV  INFORMATION:  The 
Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico 
Stone  Crab  FMP),  prepared  by  the  Gulf 
of  Mexico  Fishery  Management  Council 
(Council),  was  approved  by  the 
.Assistant  Administrator  for  Fisheries, 
NOAA,  (Assistant  Administrator)  on 
March  19.  1979.  and  implemented  by  the 
Secretary  on  September  14, 1979  (44  FR 
53519    under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(Shrimp  FMP),  prepared  by  the  same 
Council,  was  approved  by  the  Assistant 
.Administrator  on  November  7, 1980,  and 
implemented  by  the  Secretary  on  May 
15.1981  (46  FR  27489). 

The  Secretary  is  undertaking 
emergency  rulemaking  under  section 
3G5(e)(l)  of  the  Magnuson  Act  to  amend 
the  Stone  Crab  and  Shrimp  FMPs  and 
their  implementing  regulations.  Section 
305(e)(1)  authorizes  the  Secretary  to 
promulgate  emergency  regulations 
necessary  to  address  an  emergency  in  a 
fishery.  The  gear  conflicts  described 
below  constitute  such  an  emergency. 
The  rulemaking  (1)  closes  an  area  of  the 
Fishery  conservation  zone  (FCZ)  in  the 
Gulf  of  Mexico  off  Florida  to  stone  crab 
fishing  (2)  closes  two  adjacent  areas  to 
shrimp  fishing  (3)  prohibits  the 
intentional  placement  of  any  article  in 
the  FCZ  that  may  interfere  with  fishing 
or  obstruct  fishing  gear  or  fishing 
vessels,  and  (4)  authorizes  the  removal 
and  disposal  of  stone  crab  pots  from  the 
closed  areas  by  authorized  officers.  This 
rulemaking  also  authorizes  the  Secretary 
to  establish  additional  area  closures,  of 
limited  duration  and  geographic  scope. 
;n  the  event  similar  conflicts  occur  in 
other  dreds. 

.Area  Restrictions 

Gear  conflicts  between  stone  crab  and 
shj-imp  fishermen  have  occurred 


intermittently  during  the  past  five  years 
in  an  area  west  of  Citrus  County, 
Florida.  Recently,  these  conflicts  have 
increased  in  number  and  severity, 
resulting  in  a  significant  disruption  in 
the  peaceful  and  orderly  prosecution  of 
both  fisheries.  The  affected  fishermen 
have  attempted  unsuccessfully  to  reduce 
these  conflicts.  The  State  of  Florida 
(State)  has  implemented  remedial 
legislation,  but  it  does  not  apply  to  those 
conflicts  which  are  occiuring  within  the 
FCZ.  The  Council  is  preparing  an 
amendment  to  the  FMPs  which  will 
serve  to  supplement  the  State  law. 

The  National  Marine  Fisheries  Service 
(NMFS)  has  recently  dociunented  cases 
where  stone  crab  fishermen  have  placed 
barbed  wire  secured  to  cinder  blocks  or 
stone  crab  traps  in  the  conflict  area. 
Shrimp  trawling  gear  encountering 
barbed  wire  has  been  damaged  or 
destroyed.  Damage  and  injury  have 
occurred  to  fishing  gear,  to  vessels,  and 
to  individuals  attempting  to  disentangle 
the  barbed  wire. 

Since  January  31, 1983,  twelve 
complaints  have  been  received  from 
shrimp  fishermen  concerning  gear 
destruction  and  vessel  damage.  Stone 
crab  fishermen  have  also  complained 
about  shrimp  trawling  gear  being  used 
to  destroy  stone  crab  traps. 

Alternative  actions  were  considered 
by  NMFS  for  resolution  of  this 
escalating  conflict.  Earlier  testimony  by 
stone  crab  and  shrimp  fishermen  at 
public  hearings  and  meetings  conducted 
by  the  Council  indicated  an  acceptable 
resolution  was  a  minor  westward 
extension  of  State-implemented  area 
closures  into  the  FCZ  adjacent  to  Citrus 
County.  Though  such  an  amendment  to 
the  FMPs  is  being  considered  by  the 
Council,  the  area  affected  by  the 
amendment  does  not  include  all  of  the 
locations  to  which  the  conflict  has 
spread. 

Information  available  to  the  Assistant 
Administrator  indicates  that  the 
conflicts  will  continue  to  escalate. 
Threats  of  physical  confrontations  have 
intensified  with  a  resulting  increase  in 
the  potential  for  violence  and  further 
disruption  of  the  fisheries  without 
Federal  intervention.  Therefore, 
emergency  regulatory  action  is  being 
taken  to  address  the  situation. 

Emergency  regulations  are 
implemented  closing  certain  areas  of  the 
FCZ  to  the  stone  crab  and  shrimp 
fisheries.  The  area  closed  to  stone  crab 
fishing  is  approximately  26.6  square 
nautical  miles.  The  area  closed  to 
shrimping  is  immediately  adjacent  and 
is  approximately  116.9  square  nautical 
miles. 

The  emergency  regulations  prohibit 
the  placement  of  any  article  in  the  FCZ 


to  interfere  with  fishing  or  obstruct  or 
interfere  with  fishing  gear  or  fishing 
vessels,  and  further  prohibit  the  use  of 
fishing  gear  to  obstruct  or  damage  the 
fishing  gear  or  fishing  vessel  of  another. 
In  addition,  the  regulations  authorize  the 
Secretary  to  establish  further  area 
closures  during  the  remainder  of  the 
current  stone  crab  season  by  publication 
of  a  notice  thereof  in  the  Federal 
Register.  Any  additional  closures  must 
be  in  response  to  gear  conflicts  similar 
to  those  giving  rise  to  this  emergency 
rulemaking  and  be  of  no  greater 
duration  or  geographic  scope  than  is 
necessary  and  appropriate  to  resolve  the 
gear  conflict. 

Stone  crab  traps  must  be  removed 
from  the  prohibited  area  within  10 
calender  days  of  filing  this  rule  for 
pubHc  inspection  with  the  Office  of  the 
Federal  Register;  traps  will  be 
prohibited  from  that  area  until  0001 
hours  May  16.  The  prohibitions  on 
placement  of  articles  intended  to 
interfere  with  fishing,  and  on  the 
destructive  use  of  fishing  gear,  are 
effective  immediately  and  will  continue 
for  90  days.  All  other  provisions  of  these 
emergency  regulations  are  effective 
immediately  and  will  remain  in  effect 
until  0001  hours  May  16, 1983,  unless 
terminated  earlier. 

Classification 

The  Assistant  Administrator  has 
determined  that  these  emergency 
regulations  comply  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act,  and  other  applicable 
law. 

Because  of  the  severity  of  conflicts 
between  the  stone  crab  and  shrimp 
fishermen,  the  Council  on 
Environmental  Quality  has  waived  the 
requirement  of  preparing  an 
environmental  assessment. 

The  Administrator,  NOAA,  has 
determined  that  these  rules  are  not 
"major"  under  E.0. 12291  requiring  a 
regulatory  impact  analysis. 

These  regulations  respond  to  an 
emergency  situation  making  it 
impracticable  for  the  Agency  to  follow 
procedures  otherwise  required  by  E.O. 
12291.  Under  section  8(a)  of  that  Order, 
the  Director  of  the  Office  of 
Management  and  Budget  (0MB)  has 
been  notified  of  this  emergency  and  a 
copy  of  these  emergency  regulations  has 
been  transmitted  to  the  Director. 

The  Regulatory  Flexibility  Act  is 
inappUcable  as  no  proposed  rule  was 
pubhshed. 

This  amendment  does  not  entail  any 
Federal  collection  of  information  as 
defined  by  the  Paperwork  Reduction 
Act. 


UMI 


Federal   Rpjiister    '  V.-i    4F    \'o 


Wednf^!"!^ 


--;l  r 


t  r\rin 


I  P--1,-,,-  ^_j  p. 


Because  these  regulations  respond  to 
an  emergency  situatioij  with  potential 
danger  to  human  life  and  safety,  the 
Agency  finds  good  cause  to  waive  the 
30-day  delayed  effective  date  provisions 
of  the  Administrative  Procedures  Act. 

The  Assistant  Administrator  has 
determined  that  this  action  is  consistent, 
to  the  maximum  extent  practicable,  with 
Florida's  approved  coastal  zone 
management  program.  This 
determination  is  being  submitted  for 
review  to  the  State  of  Florida's 
Department  of  Environmental 
Regulations. 

List  of  Subjects  in  50  CFR  Parts  654  and 
658 

Fish,  Fisheries,  Fishing. 

Dated:  March  31, 1983. 
Carmen  ].  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 


For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  654  and  658  are  amended 
as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Authority:  16  U.S.C.  1801  rt  seq. 


PART  654 


o  FISHERY 


§654.23    [Amended] 

2.  Section  654.23  is  amended  by 
redesignating  the  existing  paragraph  as 


(a)  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 

*        •        •        •        * 

(b)(1)  Until  0001  hours  May  16, 1983,  it 
is  unlawful  to  place  stone  crab  traps  in 
the  water  or  harvest  stone  crabs  from 
traps  in  that  area  of  the  FCZ  bounded  by 
a  continuous  line  connecting  the 
following  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial,  and  are  included  only  for  the 
convenience  of  fishermen): 


Latitude 

Longitude 

LORAN  rate  7980 

Part 

W 

X 

V 

2 

: 

i 

: 
: 

dcc^ 

28'4945'N - 

26-49.77' N 

28'42.5^N - 

82"55  75'  W 

14375 
14375 
143S5 
14365 
1432S 
14325 
14347i 

45260 

629714 

82-56.31   W 

82'56  10'  W _ ~. 

62975 

82975 

82-55.37'  W : 

62970 

II 

28-31 . 25' N _ 

28°29.80N _ 

28-37.88N 

82-55  15  W 

62970 

\t 

82'52.86'  W 

6296S 

X 

82-53.02' W 

31285 

62956 

Thence  norttieriy  along  the  State  boundary  to  Point  Q. 

'  This  point  IS  on  the  State  boundary. 
BHUNG  CODE  3S10-22-M 
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CRYSTAL 
RIVER 


Figure  3. 


Chart  delineating  areas  closed  to  fishing  for  shrimp  or  stone  crabs 
(not  to  scale,  for  illustrative  proposes  only). 
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(2)  It  is  unlawful  to  place  into  the 
management  area  any  article,  including 
fishing  gear,  with  the  intent  to  interfere 
with  fishing  or  obstruct  or  damage 
fishing  gear  or  fishing  vessels  of 
another,  it  is  further  unlawful  to  utilize 
fishing  gear  in  such  a  fashion  that  it 
obstructs  or  damages  the  fishing  gear  or 
fishing  vessel  of  another. 

(3)  Stone  crab  traps  found  in  the  area 
described  in  paragraph  (b)(1)  of  this 
section  before  May  16, 1983,  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  authorized  officer.  Lines 
and  buoys  are  considered  part  of  the 
trap.  Owners  of  these  stone  crab  traps 
are  subject  to  civil  penalties. 

(4)  In  the  event  that  conflicts  between 
stone  crab  and  shrimp  fishermen  occur 
in  other  portions  of  the  management 
area  prior  to  May  16, 1983,  the  Secretary 
may  establish  additional  area  closures 
by  publication  of  a  notice  of  such 
closures  in  the  Federal  Rogister.  Any 
such  additional  are^  .-.ubures  may  be 
established  only  in  response  to  gear 
conflicts  similar  in  nature  and  degree  of 
severity  to  those  giving  rise  to  this 
emergency  rulemaking  and  may  only  be 
of  such  duration  and  geographic  scope 
as  is  necessary  to  resolve  such  conflict. 
Such  additional  area  closures  may  be 
established  only  if  they  would  otherwise 
be  authorized  under  section  305(e)  of  the 


M  ign  .si  n  -Xl i  <irid  if  the  notice 

;i  j'  i.sht'i!   n  the  Federal  Register  sets 

•  '••  ','-(  ^^rtSTl  for  the  additional  area 

PART  658— SHRIMP  FISHERV  OF  'ME 
GULF  OF  MEXICO 

;  &.58.23     ..Amended: 

z.  Section  656.23  is  amended  by 
redesignating  the  existing  paragraph  as 
(a)  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 


(b)(1)  Until  0001  hours  May  16. 1983,  it 
is  unlawful  to  fish  for  shrimp  in  the 
following  two  areas  of  the  FCZ  (see 
Fig\ire4): 

(i)  That  area  of  the  FCZ  bounded  by  a 
continuous  line  coimecting  the  following 
points  expressed  by  latitude  and 
longitude  (LORAN  notations  are 
unofficial,  and  are  mcluded  only  for  the 
convenience  of  fishermen): 


Area  I 


Pom 

UtNude 

LongMude 

LORAN  rate  7960 

W 

X 

Y 

Z 

n 

28'49  77N 

28*53  55  N _ 

28*3611   N 

28*31 .25  N 

28*42.07  N 

28*42.5?N 

28*49.77  N — 

82*56.31   W....„ 

83*02.89  W 

83*02-77-  W 

82*55.15  W....      ._       „ 

82-55.37-  W.... 

az-ssis'  w._ 

e2*56J1   w 

14375 
1437S 
1432S 
1432S 
14366 
14355 
14375 

62975 

s 

63020 

T 

^3020 

Ij 

62970 

Y 

62970 

z 

62975 

R         

62975 

(ii)  That  area  of  the  FCZ  bounded  by  a  continuous  line  connecting  the  follow- 
ing points  expressed  by  latitude  and  longitude  (LORAN  notations  are  unofficial, 
and  are  included  only  for  the  convenience  of  fishermen): 

Area  II 


Utituds 

Longttude 

LORAN  rate  7960 

PoM 

W 

X 

Y 

2 

X'.. - 

V 

28*37.88  N .„ — 

28*29.80' N _.. 

28*2893  N 

82*53  02"  W 

14347i 

1432S 

14325 

31286 

62956 

82*52.86-  W 

82*51  5a  W 

62955 

w 

45060 

62946.3 

Thence  northerty  along  the  State  boundary  to  Point  X 


'  Tliis  poW  is  on  the  State  txxjndary. 
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Figure  4.   Chart  delineating  areas  closed  to  fishing  for  shrimp  o 


r  stone  crab. 


(not  to  scale^j 


lex  for  illustrative  purposes  only) 
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(2)  It  is  unlawful  to  place  into  'h<>  FC? 
any  article,  including  fishing  gear,  v»:tn 
the  intent  to  interfere  with  fishing  or 
obstruct  or  damage  fishing  gear  or 
fishing  vessels  of  another;  it  is  further 
unlawful  to  utilize  fishing  gear  in  such  a 
fashion  that  it  obstructs  or  damages  the 
fishing  gear  or  fishing  vessel  of  another. 

(3)  In  the  event  that  conflicts  between 
stone  crab  and  shrimp  fishermen  occur 


in  other  portions  of  the  FCZ  prior  to  May 
16, 1983,  the  Secretary  may  establish 
additional  area  closures  by  publication 
of  a  notice  of  such  closures  in  the 
Federal  Register.  Any  such  additional 
area  closures  may  be  estabUshed  only  in 
response  to  gear  conflicts  similar  in 
nature  and  degree  of  severity  to  those 
giving  rise  to  this  emergency  rulemaking 
and  may  only  be  of  such  duration  and 


geographic  scope  as  is  necessary  to 
resolve  such  conflict.  Such  additional 
area  closures  may  be  established  only  if 
they  would  otherwise  be  authorized 
under  section  305(e)  of  the  Magnuson 
Act  and  if  the  notice  published  in  the 
Federal  Register  sets  forth  the  reasons 
for  the  additional  area  closures. 

|FR  Dot  83-8827  Filed  3-31-81  *:«  pm] 
BIUING  CODC  3510-22-M 
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This    sec»'on    of  the   FEDERAL   REGISTER 
zortairs   '^ctices   to   the  puWic  of  the 
pfooos^J   issuance   of  rules   and 
-^Liia'.tcK^s    The  purpose  of  these  notices 
IS   'r    51.0    -u-'.-.^'ec)   persons  an 
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r-'-aKirq   Of 'Of  to  the  adoption  of  the  finai 


ADMINISTRATIVE  CONFERENCE  Of 
THE  UNITED  STATES 


1  CFR  Ch    <l\ 


Exceptions  Processes 

agency:  Administrative  Conference  of 
Lne  United  States;  Committee  on 
Regulation. 

action;  Request  for  commenls. 

summary:  The  Administrative 
Lor.icrence  Committee  on  Regulation  is 
considering  a  proposed  recommendation 
on  the  subject  of  "administrative 
exceptions  processes".  This  topic 
includes  agency  procedures  involved  in 
the  granting  of  waivers,  exemptions, 
exceptions,  variances,  or  other 
individualized  exceptions  to  rules  of 
general  applicability.  Views  and 
supporting  factual  material  are 
requested  to  be  submitted  to  aid  the 
Committee  on  its  consideration. 

DATE:  Comment  deadline:  April  21, 1983. 
One  copy  is  sufficient.  Comments 
received  after  the  deadline  will  be 
r-rsirff^red  to  the  extent  feasible. 

ADORESS:  Send  comments  to:  William  C. 
Bush,  Administrative  Conference  of  the 
United  States,  2120  L  Street,  N.W.,  Suite 
500,  Washington.  D.C.  20037. 


'ON 


~N-  ACT: 


FO«  FURTHER  INFORMS' 

William  C.  Bush,  /\i_iiiiiii,.-.;i<. .is* 
Conference  of  the  United  States,  2120  L. 
Street,  N.W.,  Suite  500,  Washington. 
D.C.  20037;  teJpphnne  (2021  254-7065. 

SUPPtEMEw^AR'  INFORMATION:  The 
Administrative  Lonlerence  Committee 
on  Regulation  is  working  toward 
development  of  a  recommendation 
concerning  agency  procedures  and 
practices  in  the  operation  of  federal 
agency  exceptions  processes.  The 
Committees  proposed  recommendation, 
reproduced  below,  is  based  largely  on  a 
report  by  our  consultant.  Professor  Peter 
Schuck  of  Yale  Law  School.  Copies  of 
Professor  Schuck's  report.  When  the 
Exception  Becomes  the  Rule:  Regulatory 


Equity,  the  Exceptions  Process,  and  the 
Formulation  of  Energy  Policy  (February 
16. 1983).  are  available  on  request. 

Although  the  consultant's  report  deals 
mainly  with  a  study  of  the  Office  of 
Hearings  and  Appeals  at  the 
Department  of  Energy,  the  Committee 
has  attempted  to  derive  from  the  study 
such  recommendations  as  appear  to  be 
useful  government-wide.  The  Committee 
is  particularly  interested  in  the  views  of 
those  who  have  had  direct  experience 
with  exceptions  processes  in  other 
regulatory  agencies. 

The  Committee  does  not,  by  this 
proposal,  intend  to  advocate  the 
creation  of  additional  exceptions 
processes  for  agency  programs.  Indeed, 
the  proposal  is  intended  more  to  aid  the 
government-wide  avoidance  of  problems 
perceived  to  have  existed  in  one  narrow 
program. 

The  Committee  will  meet  shortly  after 
the  comment  deadline  to  consider  all 
comments  received  and  to  determine 
whether  and  in  what  form  to  propose  a 
final  recommendation  to  the  full 
Administrative  Conference  in  June. 
Notice  of  that  meeting  will  appear  in  the 
Federal  Register. 

All  comments  submitted  to  the 
Committee  will  be  placed  in  a  file 
available  for  public  inspection  during 
normal  business  hours  (9:00  a.m.  to  5:30 
p.m.  Monday  through  Friday,  excluding 
federal  holidays)  at  the  Office  of  the 
Chairman  of  the  Administrative 
Conference,  2120  L  Street,  NW.,  Suite 
500.  Washington,  D.C.  20037. 

Activities  of  the  Committee  on 
Regulation  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Proposal  on  Which  Comments  Are 
Requested 

Proposed  Recommendation 

Administrative  Exceptions  Processes 

A.  Congressional  Oversight 

1.  Congress  should  review  the 
effectiveness,  procedural  fairness,  and 
political  accountability  of  the 
administrative  exceptions  processes 
established  under  existing  legislation, 
including  the  adequacy  of  legislative, 
administrative,  and  judicial  controls 
over  those  processes.  This  may  be 
accomplished  during  the  course  of 
periodic  congressional  oversight  of 
agency  programs. 
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2.  Congress  should  prescribe  the 
equitable  or  other  criteria  that  shall 
govern  an  agency  exception  process. 
Congress  should  also  require  that 
agencies  issue  regulations  further 
defining  those  criteria  and  prescribing 
the  procedures  to  be  used  in  exceptions 
proceedings. 

3.  Congress  should  determine  whether 
and  to  what  extent  agencies  are 
circumventing  rulemaking  requirements 
by  excessive  reliance  upon  exceptions 
processes.  If  an  exceptions  process  is 
being  used  by  an  agency  to  resolve 
questions  of  broad  policy  significance. 
Congress  should  consider  requiring  that 
the  official  in  charge  of  that  process  be 
subject  to  Senate  confirmation. 

4.  Where  an  exceptions  process  is  part 
of  what  was  originally  an  emergency 
program.  Congress  should  determine 
whether  and  to  what  extent  the  courts 
should  continue  to  take  the  emergency 
into  account  in  reviewing  the  legal 
validity  of  exceptions  decisions. 

B.  Agency  Procedures 

1.  Each  agency  with  an  exceptions 
program  should  establish  procedures 
governing  exceptions  cases  that  reflect 
an  analysis  of  the  need  for 
particularized  regulatory  equity  in  the 
applicable  program.  The  procedures 
provided  for  relatively  routine 
"hardship"  applications  and  for  those 
cases  of  broader  policy  significance 
should  differ  to  take  account  of  the 
differing  demands  for  information, 
fairness,  and  legitimacy. 

2.  The  procedures  should  provide  for 
adequate  notice  to  all  interested 
members  of  the  public  of  an  application 
for  exceptions  relief.  Relief  should  be 
granted  or  denied  only  after  an 
opportunity  for  the  development  of 
relevant  factual  and  policy  issues.  The 
degree  of  formality  of  the  adjudicatory 
procedures  used  should  depend  upon 
the  magnitude  of  the  public  and  private 
interests  at  stake,  the  need  for 
expeditious  decision,  the  number  of 
interested  parties,  the  kinds  of  issues  to 
be  resolved,  and  the  kinds  of  procedures 
that  were  originally  employed  to 
generate  the  "rule"  from  which  relief  if 
being  sought.  The  agency  should  assume 
responsibility  for  ensuring  that  all 
significantly  affected  interests  are  in 
fact  represented  in  the  exceptions 
proceedings. 

(3)  Where  the  program  allows  for 
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emergency,  interim  relief,  the  procedures 
should  include  suitable  mechanisms — 
such  as  an  escrow  fund,  interest 
obligation,  or  expiration  date  for  interim 
orders — to  restore  the  status  quo  ante 
insofar  as  possible  in  the  event  that  such 
relief  is  subsequently  determined  to  be 
inappropriate. 

4.  The  form  and  independence  of  the 
tribunal  that  is  to  decide  exceptions 
cases  should  depend  chiefly  upon  the 
regulatory  policy  significance  of  the 
exceptions  decision  and  the  value  of 
exceptions  relief  to  applicants.  The 
greater  the  precedential  and  policy 
significance  of  an  exceptions  decision 
and  the  geater  the  advantage 
(competitive  or  otherwise)  that  the 
decision  confers  upon  an  applicant,  the 
more  closely  the  tribunal  should  be 
integrated  into  the  policy-sensitive  and 
politically-accountable  decision 
processes  of  the  agency.  The  more  the 
exceptions  decision  is  routine,  without 
precedential  significance,  and  purely 
equitable  or  "hardship"  in  nature,  the 
more  readily  it  may  be  delegated  to 
other  decision  processes. 

C.  Coordination  with  Rulemaking 

1.  Where  there  is  a  relatively  high 
degree  or  organizational  independence 
between  an  agency's  exceptions  process 
and  its  rulemaking  process,  the  two 
should  be  closely  co-ordinated  to  ensure 
that  important  policy  decisions  and 
situation-specific  equitable  decisions 
are  made  using  the  procedures  most 
appropriate  to  each. 

2.  When  it  appears  to  the  exceptions 
tribunal  that  a  decision  under 
consideration  is  likely  to  have  broad 
policy  significance,  it  should  promptly 
inform  the  agency  office  with  primary 
rulemaking  responsibility  in  order  to 
give  the  rulemakers  an  opportunity  to 
supplement  or  supplant  the  exceptions 
proceeding.  Ordinarly,  the  exceptions 
tribunal  should  not  decide  such  a  case 
until  the  rulemaking  office  indicates  that 
it  does  not  intend  to  proceed. 

3.  If  the  exceptions  tribunal  proceeds 
to  decide  a  case  with  broad  policy 
significance,  it  should  conduct  the 
proceeding  much  as  a  rulemaker  would, 
broadening  participation  in  the  pending 
adjudication  and  inviting  public 
comments  on  all  significant  policy, 
factual,  and  remedial  issues  in  the  case. 
In  addition,  the  exceptions  tribunal 
should  be  expanded  to  include 
additional  members  drawn  from  the 
agency's  policymaking  organs,  and  the 
politically  responsible  agency  head 
should  review  and  sign  personally  the 
orders  in  such  cases. 


list  otSubjiH-ts  m  1  C!  K  (  Ji,  ill 

Administrative  prat  tii_e  diid 
procedure,  Exceptions. 
Richard  K.  Berg, 
Genera]  Counsel 
April  1, 1983. 

(FR  Doc  83-9033  Filed  4-5-83;  8:45  am) 
BILLING  CODE  6110-01-M 

DEP,A.RTMENT  OF  AGRiCULTURE 

Agr:C.j'tL..r3'  Ma'^e'i'ig  Service 

'  Cr  R  P3'"*  989 

r"''?;:Kf :  Ku  :'•£.¥  AC  ■  ;e— Ain 

R,:^;sins  Pr-oduced  From  Grapes  Gro^wn 
f  Cai'^'ornia,  Recoms-'iended  Decision 
and  CDpcrtiir-iry  Tt;  i^iie  W'=*ten 
t  xt,  eptions 

agency:  Agricultural  Marketing  Service, 

UbuA. 

action:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
exceptions  on  the  proposed  amendment 
of  the  California  raisin  marketing 
agreement  and  order  program.  The 
proposed  amendment  would:  Change  the 
mediod  of  establishing  marketing  policy 
and  volume  regulation  to  permit  more 
timely  responses  to  changing  marketing 
conditions;  change  committee 
composition  and  nomination  procedures; 
abolish  the  Executive  Operations 
Committee  and  transfer  its  compliance 
responsibility  to  the  Raisin 
Administrative  Committee;  add 
provisions  for  export  merchandising 
programs;  provide  authority  for 
advertising  and  promotion  programs; 
provide  authority  for  crediting  a 
handler's  assessments  for  certain  kinds 
of  advertising  and  promotion;  and 
provide  authority  to  charge  interest  fees 
on  deliquent  assessments.  The  intent  of 
the  proposed  changes  is  to  improve  the 
effectiveness  of  the  program. 
DATE:  Written  exceptions  to  this 
recommended  decision  must  be  filed  by 
April  19, 1983. 

ADDRESSES:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  exceptions 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.271bl). 

FOR  FURTHER  INFORMATION  CONTACT: 
J,  S.  Miller,  Chief,  Specially  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202}  447-5697. 


SUPPLEMENTARY  INFORMATION:  i^lOf 

L.'.;i  j;mt;;s    :.  '.'..I.-  i--ri,>ii  i  •-:.■.. g  .N'otice  of 
Hearing — Issued  August  5, 1982,  and 
published  August  11, 1982  (47  FR  34790). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  The  proposed  amendment,  if 
adopted,  should  be  effective  no  later 
than  August  1, 1983.  That  date 
represents  the  first  day  of  the  1983-64 
crop  year,  and  producers  and  handlers 
need  to  know  of  any  marketing  order 
changes  as  soon  as  possible  so  they  can 
plan  their  operations  accordingly. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes.  Raisins,  and  California. 

Preliminary  Statement 

Notice  is  heregy  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  further  amendment  of  the 
marketing  agreement  and  order, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
Cahfornia,  and  of  the  opportunity  to  file 
written  exceptions  thereto.  Copies  of 
this  decision  may  be  obtained  from  the 
hearing  Clerk  or  Richard  P.  Van  Diest, 
AMS.  F&V,  1130  "O"  Street,  Room  3114, 
Fresno,  California,  93721  (209)  487-5175. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et seq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orderr  (7  CFR  Part  900), 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Fresno,  California,  on 
August  19, 1982.  The  hearing  notice  was 
published  in  the-  August  11, 1982,  issue  of 
the  Federal  Register  (47  FR  34790).  That 
notice  contained  the  proposals 
submitted  by  the  Raisin  Administrative 
Committee. 

Material  Issues 

The  material  issues  of  record  are  as 
follows: 
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Operations  Cc.T..nittee  and  transferring 
its  compliance  responsibility  to  the 
Raisin  Administrative  Committee. 

(3)  Permitting  interest  fees  to  be 
charged  on  delinquent  assessments. 

(4)  Deleting  provisions  applicable  to 
satisfying  reserve  requirements  for 
Layer  Muscat  raisins. 

(5)  Changing  the  method  for 
estabUshing  marketing  policy  and 
volume  regulation  to  permit  more  timely 
responses  to  changing  marketing 
conditions. 

(6)  Changing  the  Raisin 
Administrative  Committee  composition, 
Committee  nomination  and  acceptance 
procedures,  and  the  terms  of  office  of 
members  and  alternate  members. 

(7)  Adding  authority  for  export 
incentive  programs  and  for  promotion 
and  paid  advertising  programs  in 
domestic  and  export  markets;  adding 
authority  for  crediting  a  handler's 
assessment  for  certain  kings  of 
promotion  and  advertising;  and  making 
changes  in  assessment  and  reporting 
requirements. 

(8)  Making  such  changes  in'the  order 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendment  that 
may  result  from  the  hearing. 

Finding<:  and  Conclusions 

Llj  Section  989.10  of  the  California 
raisin  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order")  contains  a  list  of  seven 
varietal  types  of  raisins  used  in  applying 
quality  and  volume  regulations.  Section 
989.10  also  contains  authority  for  the 
Raisin  Administrative  Committee  to 
change,  subject  to  the  approval  of  the 
Secretary,  that  list.  Pursuant  to  such 
rulemaking  authority,  "Oleate  and 
Related  Seedless"  was  included  as 
another  varietal  type  in  §  989.110  of  the 
rules  and  regulations  in  1981  to  provide 
equity  among  the  sun-dried  and 
artificially  dehydrated  raisin  segments 
of  the  indVistry  in  volume  regulation 
computations. 

Prior  to  the  change,  oleate  raisins, 
which  were  developed  in  an  attempt  to 
hasten  the  sun-drying  process  and 
reduce  problems  resulting  from  untimely 
rains,  were  included  with  artificially 
dried  water-dipped  raisins.  Experience 
with  the  volume  regulation  formula  in 
I  989.54  established  that  whenever  there 
was  a  substantial  production  of  oleate 
raisins  in  any  one  year,  the  water- 
dipped  portion  of  the  free  tonnage  for 
that  varietal  type  was  reduced.  In 
addition,  the  quantity  of  oleate  raisins 
needed  by  the  industry  to  develop  free 


tonnage  markets  for  that  type  of  raisin 
was  restricted.  To  correct  these 
problems,  Oleate  and  Related  Seedless 
was  established  as  a  separate  varietal 
type.  Section  989.10  should  be  revised 
by  adding  Oleate  and  Related  Seedless 
to  the  list  of  varietal  types  contained  in 
that  section  to  conform  with  current 
industry  operating  practices  and  to 
conform  with  the  list  in  §  989.110. 

(2)  When  the  order  was  amended  in 
1976,  an  Executive  Operations 
Committee  (HOC)  was  established 
pursuant  to  §  989.43  and  given  the 
power  pursuant  to  §  989.51  to  receive, 
investigate,  and  report  to  the  Secretary 
complaints  of  violations  of  this  part.  It 
also  was  given  the  following  duties 
under  §  989.52:  (a)  To  investigate 
compliance  with  and  to  use  means 
available  to  it  to  prevent  violations  of 
the  provisions  of  this  part;  and  (b)  to 
perform  such  other  functions  as 
assigned  by  the  Committee  (Raisin 
Administrative  Committee). 

Since  its  establishment,  the  EOC  has 
functioned  on  a  very  limited  basis,  and 
the  evidence  of  record  is  that  the  EOC 
should  be  abolished  and  its  powers  and 
duties  reassigned  to  the  Committee.  To 
accomplish  this,  the  following  changes 
should  be  made  in  the  order: 

(a)  Section  989.51.  "Powers"  should  be 
deleted,  and  EOC's  power  to  receive, 
investigate  and  report  to  the  Secretary 
complaints  of  violations  of  Part  989 
should  be  assigned  to  the  Committee 
and  included  as  a  new  paragraph  (d)  in 

I  989.35. 

(b)  Section  989.52  "Duties"  should  be 
abolished,  and  EOC's  duty  prescribed  in 
§  989.52(a)  to  investigate  compliance 
and  prevent  violations  of  Part  989 
should  be  included  as  a  committee  duty, 
and  should  be  specified  as  a  new 
paragraph  (b)  in  §  989.36.  Accordingly, 
current  paragraphs  (b)  through  (k)  in 

§  989.36  should  be  redesignated  as 
paragraphs  (c)  through  (1),  respectively. 

(c)  The  other  duty  of  the  EOC  curently 
prescribed  in  §  989.52(b)  of  performing 
such  other  functions  as  assigned  by  the 
Committee  would  no  longer  be  relevant 
and  should  be  removed  from  the  order. 

Furthermore,  the  following  provisions 
will  no  longer  be  necessary  and  should 
be  removed  from  the  order: 

Section  989.19,  the  center  heading 
"Executive  Operations  Committee" 
immediately  preceding  §  989.43,  and 
§§  989.43  through  989.50.  In  addition,  the 
following  minor  conforming  changes 
should  be  made: 

(i)  Current  paragraph  (j)  of  §  989.36 
"Duties",  to  be  redesignated  paragraph 
(k),  should  be  amended  by  deleting  the 
words  "and  the  making  of  nominations 
to  the  Secretary  for  member  and 
alternate  member  positions  on  the 


Executive  Operations  Committee",  and 
changing  the  comma  {,)  after  the  words 
"made  for  such  purposes  to  the 
Secretary"  to  a  semicolon  (:). 

(ii)  Section  989.39  "Compensation  and 
expenses"  should  be  amended  by 
removing  the  words  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence. 

(iii)  Section  989.85  "Personal  hability" 
should  be  amended  by  deleting  the 
words  "and  no  member  or  alternate 
member  of  the  Executive  Operations 
Committee". 

(iv)  Section  989.95  "Right  of 
Secretary"  should  be  amended  by 
removing  the  words  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence;  the  words  "or  of  the  Executive 
Operations  Committee"  from  the  second 
sentence,  and  "or  the  Executive 
Operations  Committee"  from  the  third 
sentence. 

(3)  Section  989.80  requires  each 
handler  to  pay  assessments  to  the 
Raisin  Administrative  Committee  for  its 
maintenance  and  functioning.  That 
section  should  be  amended  by  adding  a 
new  paragraph  (d)  authorizing  the 
Raisin  Administrative  Committee  to 
charge  handlers  interest  fe^s  on 
delinquent  assessments.  Paragraph  (d) 
should  provide  that  each  handler  shall, 
with  respect  to  administrative 
assessments  not  paid  within  30  calendar 
days  of  the  date  of  the  Committee's 
invoice,  pay  to  the  Committee  interest 
on  the  unpaid  assessment  at  the  rate  of 
the  prime  rate  established  by  the  bank 
in  which  the  Committee  has  its 
administrative  assessment  funds 
deposited,  on  the  day  that  the 
administrative  assessment  becomes 
delinquent  plus  two  percent;  and  further, 
that  such  rate  of  interest  be  added  to  the 
bill  monthly  until  the  delinquent 
handler's  assessment  plus  applicable 
interest  has  been  paid.  That  paragraph 
should  also  provide  that  the  Committee 
may,  with  the  approval  of  the  Secretary, 
modify  the  interest  rate  applicable  to 
delinquent  handlers'  assessments 
through  the  establishment  of  applicable 
rules  and  regulations. 

Under  the  order,  there  is  no  provision 
for  charging  handlers  interest  on 
overdue  assessments.  The  evidence  of 
record  is  that  handlers  normally  pay 
their  assessments  when  invoiced,  but 
that  there  have  been  occasions  when 
assessments  have  been  paid  late  or 
have  been  delinquent.  When  this  occurs, 
handlers  who  pay  their  assessments 
promptly  are  placed  in  an  unfair 
situation  relative  to  other  handlers.  That 
is,  delinquent  handlers  can  use  the 
money  which  is  due  the  Committee  for 
other  financial  obligations,  and  thus 
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eliminate  interest  charges  on  money  that 
they  might  otherwise  have  to  borrow. 
This  money  could  also  be  invested  and 
earn  interest  for  the  delinquent  handler. 
The  objective  of  the  proposal  is  to 
encourage  all  handlers  to  pay 
assessments  promptly,  thereby  avoiding 
additional  and  unnecessary  collection 
costs. 

Under  the  proposal,  if.  a  handler  does 
not  pay  all  of  his  assessments  within 
thirty  (30)  calendar  days  of  the  date  of 
the  Committee's  invoice,  the  impaid 
portion  of  the  account  should  be 
considered  delinquent  and  under  the 
order  subject  to  a  late  payment  charge. 
The  Committee  should  advise  the 
handler  of  the  late  payment  charge 
under  the  order  and  that  a  failure  to  pay 
the  assessment  and  late  payment  charge 
prior  to  a  specified  date  will  result  in 
additional  charges  on  the  unpaid 
balance  each  month  thereafter.  In  other 
words,  handlers  should  be  charged 
interest  fees  on  unpaid  assessments  and 
interest  fees  on  any  unpaid  interest 
charges  until  the  total  obligation  is  paid 
in  full. 

The  amount  of  the  late  interest  charge 
should  reflect,  in  part,  the  current 
interest  rate  on  loans.  To  accomplish 
this,  the  rate  used  to  compute  late 
charges  should  be  the  prime  rate  offered 
by  the  bank  in  which  the  Committee  has 
its  administrative  funds  on  deposit  on 
the  day  the  assessment  becomes  due 
plus  two  percent.  The  record  evidence  is 
that  some  handlers  may  delay  the 
payment  of  assessments  if  the  interest 
charge  is  the  same  as  or  less  than  the 
rate  at  which  they  can  borrow  money  to 
pay  other  obligations.  The  additional 
two  percent  is  intended  to  discourage 
this  from  occurring. 

At  the  hearing,  concern  was 
expressed  that  any  charge  might  exceed 
limits  authorized  by  California  state  and 
federal  law.  However,  the  rate  of 
interest  would  have  to  be  consistent 
with  such  laws. 

To  permit  needed  flexibility  in 
establishing  late  interest  charges 
according  to  existing  conditions,  the 
Commitiee,  with  the  approval  of  the 
Secretary,  should  have  authority  to 
modify  the  interest  rate  applicable  to 
delinquent  handler  assessment  funds 
through  the  establishment  of  rules  and 
regulations.  Historically,  the  Committee 
has  deposited  its  administrative  funds  in 
a  single  bank  and  no  change  is 
anticipated.  However,  if  a  change  does 
take  place,  the  Commiftee  should  be 
permitted  to  use  such  authority  to 
modify  the  late  payment  formula  or 
make  any  other  changes  necessary  to 
reflect  current  conditions. 

In  the  interest  of  equity  and  ease  of 
application,  the  interest  rate  initially 


applicable  to  a  delinquent  account 
should  remain  in  effect  until  the 
delinquent  assessments  and  any  late 
interest  charges  have  been  paid  in  full. 

(4)  Section  989.69  and  the  proviso  in 
§  989.66(b)(1)  contain  provisions 
applicable  to  satisfying  reserve 
requirements  for  Layer  Muscat  raisins. 
Layer  Muscats  are  muscat  raisins 
marketed  unstemmed  and  in  bunches. 
These  raisins  are  virtually  nonexistent 
in  the  marketplace  today,  and  volume 
regulations  have  not  been  imposed  for 
such  raisins  since  the  order  was 
initiated  in  1949.  Consequently,  the 
proviso  in  §  989.66(b)(1)  and  the 
provisions  in  §  989.69  are  unnecessary 
and  should  be  removed. 

(5)  Section  989.54  concerns  the 
establishment  of  marketing  policy  for  all 
varietal  types  of  raisins  for  a  crop  year. 
Through  the  marketing  policy,  the 
Committee  computes  free  tonnage  and 
reserve  tonnage  percentages  which  are 
submitted  to  the  Secretary  for  approval. 
The  objective  of  these  percentages  is  to 
establish  and  maintain  orderly 
marketing  conditions  for  all  California 
raisins  in  accordance  with  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter 
referred  to  as  the  "Act"). 

Currently,  the  initial  step  in  the 
seasonal  computation  of  the  free  and 
reserve  percentages  is  the  computation 
of  a  free  tonnage  quantity.  Pursuant  to 
§  989.54(a),  the  Committee  must  meet  on 
or  before  August  15  of  each  crop  year 
and  compute  a  free  tonnage  quantity  for 
any  varietal  type  of  raisin  for  which 
volume  regulation  may  be 
recommended.  The  free  tonnage 
quantity  is  90  percent  of  the  prior  crop 
year's  free  tonnage  shipments  for  that 
varietal  type,  adjusted  by  the  physical 
year-end  carryin  inventory.  However,  in 
years  following  limited  free  tonnage 
shipments,  the  Committee  may  use  the 
highest  shipments  of  any  one  of  the  prior 
three  years  as  a  base  to  determine  the 
free  tonnage. 

Prior  to  1976,  estabhshment  of  volume 
regulation  for  a  crop  year  resulted  in  the 
institution  of  a  two-pool  two-price 
system  for  that  year.  The  two  pools 
were  a  free  tonnage  pool — which  were 
the  raisins  necessary  to  meet  market 
needs  in  the  Western  Hemisphere,  and  a 
reserve  tonnage  pool — which  supplied 
export  markets  outside  the  Western 
Hemisphere.  The  Committee  had  total 
control  of  the  reserve  pool;  that  is.  it  had 
control  over  the  amount  of  raisins  that 
would  be  offered  to  handlers  at  any 
given  time,  the  price  handlers  would  be 
required  to  pay,  the  period  during  which 
handlers  could  sell  reserve  raisins,  and 
the  period  during  which  those  raisins 
could  be  exported.  Volumes  offered 


handlers  by  the  Committee  were 
generally  limited,  prices  were  usually 
below  the  free  tonnage  price,  and 
periods  of  sale  and  export  were  usually 
limited  to  30  to  90  days. 

Beginning  in  1976,  the  phrase  "free 
tonnage  shipments"  used  in  establishing 
a  base  for  the  subsequent  year's 
marketing  policy  was  interpreted  to 
include  all  shipments  of  raisins  for 
handlers'  accounts  (not  on  behalf  of  the 
Committee).  The  evidence  of  record  is 
that  this  interpetation  resulted  in  a 
change  in  the  industry's  marketing 
practices  in  that  handlers  began 
exporting  free  tonnage  raisins  and 
reserve  tonnage  raisins  sold  to  them  for 
use  as  free  tonnage  pursuant  to 
§  989.54(d).  This  has  given  raisin 
handlers  greater  flexibility  by  allowing 
them  to  make  long-term  marketing 
decisions  which  they  were  unable  to 
make  under  the  prior  system.  For 
example,  it  allows  handlers  greater 
flexibility  in  deciding  whether  or  not  to 
market  raisins  in  domestic  or  export 
outlets.  At  the  same  time,  it  preserves 
the  reserve  pool  as  a  price  stabilizer 
against  unforeseen  increases  in  demand 
and  as  a  hedge  against  a  short  crop  in 
succeeding  years. 

The  term  "free  tonnage"  is  now 
defined  in  §  989.65  as  either  the 
designated  free  toimage  percentage  of 
the  standard  raisins  of  a  varietal  type 
acquired  by  a  handler,  or  all  of  the 
standard  raisins  of  a  varietal  type 
acquired  by  the  handler  if  no  free 
tonnage  percentage  is  designated  by  the 
Secretary.  The  term  "free  tonnage"  also 
is  used  in  §  989.55  in  the  same  context 
as  used  in  §  989.65.  However,  as 
previously  discussed,  under  §  989.54(a) 
the  term  "free  tonnage"  is  a  computed 
quantity  arrived  at  through  the  formula 
prescribed  in  that  paragraph.  To  avoid 
possible  confusion  resulting  from  the  use 
of  the  term  "free  tormage"  in  different 
contexts  that  term  should  be  changed  to 
"trade  demand"  wherever  it  appears  in 
§  989.54.  Consistent  with  this,  the 
heading  of  §  989.54(a)  should  be 
changed  from  "Free  tonnage. "  to  "Trade 
demand,  "and  the  paragraph  should  read 
as  follows:  On  or  before  August  15  of 
each  crop  year,  the  Committee  shall 
hold  a  meeting  to  review  shipment  data, 
inventory  data,  and  other  matters 
relating  to  the  quantity  of  raisins  of  all 
varietal  types.  For  any  varietal  type  for 
which  a  free  tonnage  percentage  may  be 
recommended,  the  Committee  shall 
compute  trade  demand.  The  trade 
demand  shall  be  90  percent  of  the  prior 
crop  year's  shipments  (converted  to  a 
natural  condition  weight)  of  free 
tonnage  and  reserve  tonnage  sold  for 
free  use  for  that  varietal  type,  into  all 
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on  August  \  of  the  current  crop  year  and 
•he  d'^sirabie  cairyout  for  that  varietal 
typp  dt  the  end  of  that  crop  year.  If  the 
pri'  r  year  s  shipments  were  limited 
because  of  crop  conditions,  the 
Committee  may  select  the  shipments  of 
one  of  the  three  years  preceding  the 
prior  crop  year. 

Section  989.54(a)  currently  includes  a 
minimum  desirable  carryin  quantity  of 
35,000  tons  for  Natural  [sun-dried) 
Seedless  raisins  but  for  no  other  varietal 
type.  The  evidence  of  record  is  that  the 
term  "desirable  carryin"  pertains  to 
year-end  supphes  and  therefore  should 
be  changed  to  "desirable  carryout"  to 
more  accurately  reflect  the  marketing 
policy  considerations.  And  further,  the 
quantity  for  Natural  (sun-dried) 
Seedless  should  be  increased  to  50,000 
tons.  Because  of  changing  marketing 
practices,  this  quantity  is  needed  to  fill 
market  requirements  until  new  crop 
raisins  are  available  in  October.  The 
50,000  ton  figure  is  based  on  historical 
data  of  shipments  of  this  varietal  type  in 
past  seasons.  However,  making  such  a 
change  initially  for  one  season  could 
over-supply  the  market  and  disrupt  the 
stability  of  free  tonnage  supplies. 
Therefore,  the  adjustment  should  occur 
at  a  rate  of  5.000  tons  per  year  for  the 
first  three  crop  years  following  the 
effective  date  of  any  change  resulting 
from  this  amendatory  action. 

The  evidence  of  record  is  that  a 
desirable  carryout  also  should  be 
included  in  the  computations  of  trade 
demand  for  Dipped  Seedless  and  Oleate 
and  Related  Seedless  raisins,  and  that  a 
carryout  of  1,500  tons  for  each  should  be 
prescribed,  upon  annua!  data  of 
shipments  of  these  two  varietal  types  in 
past  years. 

In  view  of  this,  §  989.54(a)  should  also 
provide  that  the  desirable  carryout  shall 
be  increased  from  35,000  to  50,000  tons 
for  Natural  (sun-dried)  Seedless  raisins 
at  a  rate  of  5,000  tons  per  year  for  three 
crop  years,  following  the  effective  date 
of  this  amended  subpart.  The  desirable 
carryout  for  Dipped  Seedless  raisins 
shall  be  1,500  tons,  and  Oleate  and 
Related  Seedless  raisins,  1.500  tons.  The 
trade  demand  computed  by  the 
Committee  shall  be  announced  by  the 
Committee  in  accordance  with 
paragraph  (h)  of  this  section. 

Section  989.55  should  be  shortened 
and  changed  to  correspond  with  the 
changes  made  in  §  989.54.  Section  989.55 
should  provide  that  whenever  the 
Secretary  finds,  from  the 
recommendation  and  supporting 
information  supplied  by  the  Committee 
or  from  other  available  information,  that 
to  designate  final  free  and  reserve 
percentages  for  any  varietal  type  of 


stcindard  raisins  acquired  by  handlers 
during  the  crop  year  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act 
the  Secretary  shall  designate  such 
percentages.  In  the  event  the  Secretary 
finds  that  suspension  or  termination  of 
any  percentages  computed  by  the 
Committee  or  designated  by  the 
Secretary  tend  to  effectuate  the  declared 
policy  of  the  Act,  the  Secretary  shall 
suspend  or  terminate  such  percentages. 

In  conformity  with  the  objectives  of 
the  preceding  changes,  the  title  of 
§  989.65  should  be  changed  to  "Free  and 
reserve  tonnage"  and  provisions  should 
be  added  specifying  that  a  handler's 
reserve  tonnage  of  a  varietal  type  shall 
be  the  reserve  percentage  of  the 
standard  raisins  of  that  varietal  type 
acquired  by  him. 

The  current  reference  to  a  "free 
tonnage  percentage"  in  that  section 
should  be  changed  to  "free  percentage" 
to  shorten  the  term.  As  a  conforming 
change,  references  to  "free  tonnage 
percentage  '  and  "reserve  tonnage 
percentage"  in  §§  989.54  and  989.55 
should  be  changed  to  "free  percentage" 
and  "reserve  percentage,"  respectively, 
wherever  the  former  terms  appear  in 
those  sections. 

To  promote  orderly  marketing 
conditions  for  raisins.  §  989.54(b) 
currently  provides  for  volume  regulation 
when  appropriate.  That  paragraph 
prescribes  the  method  whereby  free  and 
reserve  percentages  are  reconmiended 
by  the  Committee.  Section  989.55 
currently  provides  for  the  designation  or 
modification  of  free  and  reserve 
percentages  by  the  Secretary. 

While  the  methods  prescribed  in 
\\  989.54(b)  and  §  989.55  generally  have 
proven  satisfactory,  the  evidence  of 
record  is  that  989.54(b)  should  be 
changed  to  provide  a  more  expeditious 
method  for  the  establishment  of 
seasonal  volume  regulations.  The 
method  proposed  at  the  hearing  would 
permit  more  timely  implementation  of 
volume  regulation  percentages  by 
allowing  the  Committee  (through  one  of 
its  designated  employees)  to  compute 
and  announce  preliminary  percentages 
for  any  varietal  type  of  raisin  for  which 
a  trade  demand  has  been  computed.  The 
computation  and  announcement  would 
be  required  to  be  accomplished  on  or 
before  October  5  of  each  crop  year 
(except  the  date  may  be  extended  five 
business  days  if  warranted  by  a  late 
crop),  the  same  timing  the  Committee 
now  is  required  to  follow. 

Over  the  years,  a  variety  of  factors 
have  sometimes  unduly  delayed  the 
designation  of  seasonal  free  and  reserve 
percentages  recommended  by  the 
Committee.  These  delays  tend  to  cause 
uncertainty  in  the  marketplace  and 


impair  sales  Handlers  must  know  as 
soon  as  possible  of  the  designation  of 
marketing  percentages  so  they  can  plan 
their  operations  accordingly.  Under  the 
proposal,  handlers  would  have  this 
information  in  more  timely  fashion  and 
be  able  to  make  firm  marketing  plans. 
In  addition,  raisin  handlers  normally 
begin  paying  growers  for  their  raisins 
when  percentages  are  designated  by  the 
Secretary.  Delays  in  the  designation, 
therefore,  result  in  delayed  grower 
payments.  Growers  have  an  enormous 
amount  of  time  and  money  committed  to 
each  raisin  crop  and  any  delay  in 
payments  to  them  results  in  substantial 
hardships. 

Further,  the  Committee  does  not  pay 
for  the  insurance  on  the  reserve  raisins 
until  the  reserve  pool  is  established, 
which  does  not  occur  until  the  free  and 
reserve  percentages  are  designated  by 
the  Secretary.  Prior  to  that  time,  all 
standard  raisins  acquired  by  handlers 
are  free  tonnage,  and  thus  it  is 
necessary  for  handlers  to  insure  all 
raisins  acquired  until  the  reserve  pool  is 
established.  The  delays  in  the 
establishment  of  reserve  pools  have 
required  handlers  to  carry  insurance  on 
that  portion  of  their  acquisitions  which 
eventually  become  reserve  raisins 
longer  than  is  warranted.  To  assure 
better  market  planning,  speed  up 
producer  payments  for  raisins  delivered 
to  handlers,  and  to  reduce  handler 
insurance  payments,  §  989.54(b)  should 
be  revised  to  allow  the  Committee  to 
compute  and  announce  preliminary 
percentages  for  which  it  has  computed  a 
trade  demand. 

Revised  paragraph  (b)  should  provide 
that  on  or  before  October  5  of  each  crop 
year  (except  that  the  Committee  may 
extend  this  date  not  more  than  five 
business  days  if  warranted  by  a  late 
crop),  the  Committee  shall  estimate  the  • 
•production  of  any  varietal  type  of 
raisins  for  which  it  has  computed  a 
trade  demand.  If  the  Committee 
determines  that  volume  regulation  is 
desirable  during  the  crop  year  for  that 
varietal  type,  it  shall  compute  and 
announce  preliminary  free  and  reserve 
percentages  for  that  varietal  type.  The 
Committee  shall  compute  a  preliminary 
free  percentage  to  release  85  percent  of 
the  computed  trade  demand,  if  it 
determines  that  a  field  price  has  been 
established  for  that  varietal  type,  or  65 
percent  of  the  trade  demand  if  no  field 
price  has  been  established.  The 
preliminary  free  percentage  shall  be 
computed  by  multiplying  the  trade 
demand  by  either  85  percent  or  65 
percent  (as  the  case  may  be)  and 
dividing  the  product  by  the  estimated 
production  of  that  varietal  type  and 
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rounding  the  resulting  percentage  to  the 
nearest  full  percent.  The  difference 
between  100  percent  and  the  preliminary 
free  percentage  shall  be  the  preliminary 
reserve  percentage. 

With  the  exception  of  the  authority 
allowing  the  Committee  to  compute  and 
announce  the  preliminary  free  and 
reserve  percentages,  this  procedure  is 
exactly  the  same  as  currently  provided 
in  §  989.54(b).  In  addition  §  989.54(b) 
currently  provides  that  no  later  than 
February  15,  the  Committee  shall 
recommend  to  the  Secretary  a  free 
tonnage  percentage  which  will  tend  to 
release  the  full  free  tonnage  for  any 
varietal  type.  That  paragraph  also 
provides  that  prior  to  February  15, 
interim  changes  of  percentages  may  be 
recommended  by  the  Committee  to  the 
Secretary  to  release  less  than  the  full 
free  tonnage  for  any  varietal  type  and 
that  the  difference  between  any  free 
tonnage  percentage  designated  and  100 
percent  shall  be  the  reserve  tonnage 
percentage. 

For  better  organization  and 
recognition  of  the  porposed  changes 
allowing  the  computation  and 
announcement  of  volume  regulation 
percentages,  the  provisions  in  current 
paragraphs  (c)  and  (d)  should  be 
redesignated  as  paragraphs  (f)  and  (g) 
respectively,  as  hereinafter  discussed, 
and  the  provisions  in  §  989.54(b) 
pertaining  to  interim  percentage  changes 
and  the  designation  of  final  percentages 
should  be  redesignated  as  new   • 
paragraphs  (c)  and  (d),  respectively. 
New  paragraph  (c)  should  be  titled 
"Interim  percentages. ",  and  provided 
that  prior  to  February  15,  the  Committee 
may  modify  the  preliminary  free  and 
reserve  percentages  to  release  less  than 
the  trade  demand.  New  paragraph  (d), 
should  be  titled  "Final percentages.", 
and  provide  that  no  later  than  February 
15,  the  Committee  shall  recommend,  to 
the  Secretary,  final  free  and  reserve 
percentages  which  will  tend  to  release 
the  full  trade  demand  for  any  varietal 
type  for  which  preliminary  or  interim 
percentages  have  been  computed  and 
announced.  The  difference  between  any 
final  free  percentage  designated  by  the 
Secretary  and  100  percent  shall  be  the 
final  reserve  percentage.  With  its 
recommendation,  the  Committee  shall 
report  on  its  consideration  of  the  factors 
in  paragraph  (e)  of  §  989.54. 

The  current  provisions  of  §  989.54(e) 
regarding  the  submission  by  the 
Committee  to  the  Secretary  of  a 
verbatim  record  of  marketing  poHcy 
discussions  should  be  deleted  because 
this  requirement  is  cumbersome  and 
unnecessary.  The  minutes  of  the 
meetings  prepared  by  the  Committee's 


staff  adequately  reflect  actions  taken  by 
the  Committee  at  its  meetings.  The 
factors  currently  contained  in 
§  989.53(b)  which  the  Committee  must 
consider  in  computing  and  determining 
free  and  reserve  percentages  for  any 
varietal  type  of  raisin  should  be 
redesignated  as  a  new  paragraph  (e). 

In  recognition  of  the  proposed  change 
in  designating' free  and  reserve 
percentages,  new  paragraph  (e)  should 
be  titled  "Factors. "  and  provide  that 
when  computing  preliminary  and  interim 
percentages,  or  determining  final 
percentages  for  recommendation  to  the 
Secretary,  the  Committee  shall  give 
consideration  to  the  factors  to  be 
enumerated  in  new  paragraph  (e).  In  the 
notice  of  hearing,  the  factors  to  be 
considered  by  the  Committee  were  the 
same  as  those  now  contained  in 
§  989.54(b).  However,  to  reflect  the 
proposed  change  in  volume  regulation 
implementation,  a  minor  change  should 
be  made  in  factors  (4)  and  (5).  Factor  (4) 
currently  requires  the  Committee  to 
consider  estimated  trade  demand  for 
raisins  in  free  tonnage  outlets,  if 
different  than  the  free  tonnage.  Under 
proposed  §  989.54(a),  the  Conunittee 
would  compute  a  "trade  demand",  not  a 
"free  tonnage".  Consequently,  the 
phrase  "If  different  than  the  computed 
free  tonnage"  should  be  changed  to  "If 
different  than  the  computed  trade 
demand".  Factor  (5)  currently  requires 
the  Committee  to  make  an  estimate  of 
desirable  carryout  at  the  end  of  the  crop 
year  for  free  tonnage  and,  if  applicable, 
for  reserve  tonnage.  Under  proposed 
§  989.54(a),  a  desirable  carryout  would 
be  specified  for  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  and  Oleate 
and  Related  Seedless  raisins. 
Consequently,  the  Committee  would 
only  have  to  estimate  a  desirable 
carryout  for  any  other  varietal  type.  To 
recognize  this,  the  phrase  "If  not 
estimated  as  provided  in  paragraph  (a) 
of  this  section,  "(i.e.,  §  989.54)  should  be 
placed  at  the  beginning  of  factor  (5). 
Current  §  989.54(c)  pertains  to  the 
modification  of  marketing  policy  for  a 
crop  year.  Consistent  with  the  proposed 
changes  in  the  method  for  the 
establishment  of  volume  regulation  and 
for  better  organization,  §  989.54(c) 
should  be  redesignated  §  989.54(f),  and 
the  phrase  "as  well  as  the 
recommendation  of  the  Committee" 
should  de  deleted.  That  phrase  is  no 
longer  needed.  Further,  the  word  "and" 
should  be  inserted  before  the  phrase 
"the  basis  therefore"  to  complete  the 
sentence. 

Current  §  989.54(d)  now  provides  for 
the  controlled  release  of  reserve  raisins 
to  augment  the  supply  of  free  tonnage 


raisins  released  by  the  initial 
preliminary  percentage.  By  November 
15,  the  Committee  must  make  two  offers 
to  sell  reserve  raisins  of  each  varietal 
type  to  handlers  for  disposition  as  free 
tonnage.  The  quantity  in  each  offer  must 
be  equal  to  ten  percent  of  the  preceding 
years  free  tonnage  shipments.  The 
balance  of  any  reserve  is  disposed  of  by 
the  Committee  pursuant  to  \  989.67. 

Consistent  with  the  reorganization  of 
§  989.54,  the  current  S  989.54(d)  should 
be  redesignated  as  S  989.54(g)  and  be 
revised  to  recognize  that  free  toruiage, 
and  reserve  tormage  sold  for  free  use 
into  all  market  outlets,  will  be  used  in 
computing  preliminary  free  percentages 
and  that  these  percentages  will  be 
announced  by  the  Committee  under  the 
recommended  changes  in  the  volume 
regulation  mechanism.  In  addition, 
changes  should  be  made  to  improve  the 
clarity  of  the  current  provisions,  and  to 
change  the  length  of  time  of  the  first- 
come  first-served  offers  of  reserve  for 
free  use.  Currently,  these  offers  are 
made  for  two  days.  The  evidence  of 
record  indicates  that  one  day  would  be 
adequate  time  for  interested  handlers  to 
take  advantage  of  these  offers. 

Consequently,  proposed  §  989.54(g) 
should  provide  that  on  or  before 
November  15  of  the  crop  year,  the 
committee  shall  make  two  simultaneous 
offers  of  reserve  tonnage  to  handlers  to 
sell  as  free  tonnage  for  each  varietal 
type  for  which  preliminary  percentages 
have  been  computed  and  announced. 
One  offer  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's  (or 
the  alternative  year  selected  by  the 
Committee  pursuant  to  paragraph  (a)  of 
§  989.54)  shipments  of  free  tonnage  and 
reserve  tonnage  sold  for  free  use  into  all 
market  outlets  to  equate  the  current 
year's  supply  with  the  prior  year's 
shipments.  This  offer  shall  be  allocated 
to  handlers  on  the  basis  of  their  prior 
year's  acquisitions.  The  second  offer,  for 
market  expansion,  shall  consist  of  a 
quanity  equal  to  10  percent  of  the  prior 
year's  (or  the  alternative  year  selected 
by  the  Committee  pursuant  to  paragraph 
(a)  of  §  989.54)  shipment  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use. 
This  offer  shall  be  allocated  to  handlers 
on  the  basis  of  their  prior  year's 
shipments  of  free  tormage  and  reserve 
tonnage  sold  for  free  use.  Each  offer 
shall  be  open  to  handlers  not  more  than 
five  business  days,  and  subsequently, 
two  offers  of  any  tonnage  unsold  in  the 
original  offers  open  not  more  than  two 
business  days  each,  may  be  made.  The 
reoffer  tonnage  shall  be  allocated  to 
handlers  who  purchase  100  percent  of 
their  allocation  in  preceding  offers,  and 
shall  be  on  the  basis  of  the  quantity 
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each  handler  purchased,  as  a  percentage 
of  the  total  quantity  p'jrch  i-^d  by  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer.  any 
rt^  ill  dining  tonna.;c  rruTy  be  offered  to 
handlers  who  purchased  all  of  their 
allocations  from  previous  offers  on  a 
first-come  first-served  basis  and  such 
offer  shall  be  open  to  handlers  for  one 
business  day. 

Proposed  §  989.54(g)  should  continue 
the  ::  r-f  "•  s'ipulation  that  any  handler 
v%.hu  haa  no  shipments  or  acquisitions 
during  the  prior  crop  year  will  be 
allocated  raisins  under  these  offers  on 
the  basis  of  his  acquisition  (up  to  the 
time  the  original  offer  is  made)  of  raisins 
in  the  current  crop  year.  If  field  prices 
are  not  established,  the  offer  shall  be 
made  not  more  than  fifteen  days 
following  such  establishment.  The  price 
of  reserve  tonnage  raisins  offered  to 
handlers  to  sell  as  free  tonnage, 
pursuant  to  this  paragraph,  shall  be  the 
established  field  price  for  free  tonnage 
raisins  of  that  varietal  type,  3  percent  of 
the  established  field  price,  plus  the 
estimated  costs  incurred  by  the 
Committee  for  equity  holders.  Section 
989.67(j)  now  contains  a  reference  to 
reserve  offers  pursuant  to  §  989.54(d). 
This  reference  should  be  changed  to 
989.54(g)  consistent  with  the 
reorganization  of  §  969.54 

The  last  sentence  of  current  $  989.54(f) 
nor  requires  the  Committee  to  notify 
handlers,  dehydrators,  and  cooperative 
bargaining  a8sociation(s)  of  the 
Secretary's  actions  on  percentages  by 
registered  or  certified  mail.  In 
recognition  of  the  recommended 
changes  in  volume  regulation 
computation,  implementation,  and 
designation,  and  the  reorganization  of 
5  969  54,  the  current  5  989.54(f)  should 
be  redesignated  as  paragraph  (h)  and 
the  last  sentence  should  be  revised  to 
provide  that  the  Committee  shall  notify 
handlers,  dehydrators,  and  the 
cooperative  bargaining  a880ciation(s), 
and  give  reasonable  publicity  to 
producers,  of  its  computation  of  the 
trade  demand,  preliminary  percentages, 
and  interim  percentages.  That  paragraph 
should  also  require  the  Committee  to 
notify  handlers,  dehydrators,  and  the 
cooperative  bargaining  a880ciation(8)  of 
the  Secretary's  action  on  percentages  by 
registered  or  certified  mail.  These 
changes  should  be  made  so  that  these 
persons  will  be  informed  adequately  of 
volume  regulation  actions  to  enable 
them  to  plan  their  operations 
accordingly. 

(6)  The  provisions  of  §  989.26  dealing 
with  the  establishment  and  membership 
of  the  Raisin  Administrative  Committee 
should  be  revised  to  assure  adequate 


and  equitable  representation  for  all 
segments  of  the  raisin  industry  on  the 
Committee,  to  recognize  changes  that 
have  occured,  and  to  provide  for 
changes  that  may  occ\ir,  in  the  relative 
importance  of  these  segments.  The 
Committee  currently  consists  of  35 
producer  members,  nine  handler 
members,  one  dehydrator  member,  one 
cooperative  bargaining  association 
member,  and  one  public  member.  Each 
member  of  the  Committee  has  an 
alternate  member  with  the  same 
qualiffcations  as  the  corresponding 
member.  The  producer,  handler, 
dehydrator,  and  cooperative  bargaining 
association  members  and  alternates  are 
nominated  by  their  peers.  The  public 
member  is  nominated  by  the  members  of 
the  Committee.  All  members  and 
alternate  members  are  selected  by  the 
Secretary.  Handler,  dehydrator, 
bargaining  association,  and  public 
members  and  alternate  members  serve 
one  year  terms;  producer  members  and 
alternate  members  serve  three  year 
terms,  with  approximately  one-third 
nominated  each  year.  Currently,  the  35 
producer  members  are  apportioned 
among  19  districts  in  the  area  of 
production,  based  on  the  tonnage  of 
raisins  produced  in  the  districts.  Section 
989.26a  authorizes  the  Secretary,  on 
reconmiendation  of  the  Committee,  to 
change  the  total  number  of  producer 
members  on  the  Committee,  to  change 
the  number  of  districts  designated  in  the 
rules  and  regulations,  to  redefine  such 
districts  into  which  the  production  area 
is  divided,  or  to  change  the  number  of 
producers  members  which  shall  be 
selected  to  represent  particular  districts. 

However,  there  is  no  allocation  of 
producer  representation  on  the 
Committee  among  the  various  producer 
groups  and,  as  a  result,  some  of  these 
groups  have  engaged  in  spirited  and 
competitive  campaigning  in  recent 
nominations.  While  this  resulted  in 
much  interest  and  large  attendance  at 
nomination  meetings,  the  side  effects 
were  not  always  beneficial  to  the  raisin 
industry.  In  addition  to  the  time  and 
effort  expended  by  the  interested  groups 
in  encouraging  and  organizing  their 
members  to  attend  nomination  meetings, 
considerable  time  and  effort  was  also 
expended  by  the  Committee  in  verifying 
eligibility  of  persons  seeking  to  vote  in 
the  nominations,  and  this  was  not 
always  accomplished  to  the  satisfaction 
of  all  parties  involved.  Furthermore, 
because  the  primary  campaigners  were 
the  two  major  cooperative  associations 
of  producers,  unaffiUated  producers 
were  in  the  minority  and  lacked 
sufficient  voting  strength  to  obtain  their 


proportionate  share  of  Committee 
membership. 

Based  on  the  evidence  of  record, 
§  989.26  should  be  revised  to  establish 
three  categories  for  producer 
representation.  The  first  category, 
established  in  S  989.26(a),  should 
represent  major  cooperative  marketing 
association(s).  These  representatives 
should  be  members  of  cooperative 
marketing  associations  engaged  in  the 
handling  of  raisins,  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year.  The  number  of  such 
producer  representatives  should  be 
equal  to  the  product,  rounded  to  the 
nearest  whole  number,  obtained  by 
multiplying  35  (the  total  number  of 
producer  representatives)  by  the  ratio  of 
the  cooperative  marketing 
association(s)'  raisin  acquisitions  to  the 
acquisitions  of  all  handlers  during  the 
preceding  crop  year. 

The  second  category,  established  in 
§  989.26(b),  should  represent 
cooperative  bargaining  association(s). 
The  number  of  such  producer  members 
should  be  equal  to  the  product,  rounded 
to  the  nearest  whole  number,  obtained 
by  multiplying  35  by  the  ratio  of  raisins 
acquired  by  handlers  from  bargaining 
association  members  to  the  total 
acquisitions  of  all  handlers  during  the 
preceding  crop  year.  Such 
representatives  must  be  members  of 
cooperative  bargaining  association(s). 

An  overwhelming  majority  of  raisin 
producers  currently  belong  to 
cooperative  associations  within  one  of 
these  categories.  In  order  to  effect 
industry-wide  savings  in  time,  effort, 
and  expense  involved  in  holding 
nomination  meetings,  the  associations 
within  each  category  should  nominate 
persons  from  their  membership  to  serve 
on  the  Committee.  If  more  than  one 
association  is  in  a  category,  they  should 
submit  one  slate  made  up  of  one 
nominee  for  each  position  to  which  they 
are  entitled  on  the  Committee. 

The  third  category,  containing  the 
balance  of  the  35  producer  members  on 
the  Committee,  should  be  set  forth  in 
proposed  §  989.26(c).  It  was  proposed  in 
the  notice  of  hearing  that  §  989.26(c) 
include  independent  producer  members 
who  are  neither  members  of  cooperative 
marketing  associations,  cooperative 
bargaining  associations,  nor  sell  for  cash 
to  cooperative  marketing  associations, 
to  represent  all  producers  not  defined  in 
§  989.26(a)  or  (b).  The  notice  also 
provided  that  producer  members 
covered  by  that  paragraph  would  be 
selected  in  the  number  and  for  the 
districts  designated  in  the  rules  and 
regulations.  Thus,  as  proposed  in  the 
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notice,  members  of  cooperative 
marketing  associations  acquiring  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  base  period 
would  have  been  excluded  from 
participating  in  producer  nomination 
meetings  or  serving  on  the  Committee  as 
producer  members.  In  order  to  rectify 
this,  and  consistent  with  the  testimony 
in  the  record,  §  989.26(c)  should  provide 
that  all  other  producer  members  who 
shall  not  be  members  of  a  cooperative 
bargaining  a8Sociation(s),  or  a 
cooperative  marketing  a8sociation(s) 
engaged  in  the  handling  of  raisins  which 
acquired  10  percent  or  more  of  the  total 
acquisitions  during  the  preceding  crop 
year,  nor  sold  for  cash  to  such 
cooperative  marketing  association(8), 
shall  represent  all  producers  not  defined 
in  paragraphs  (a)  or  (b)  of  this  section 
and  shall  be  selected  in  the  number  and, 
when  appropriate,  for  the  districts  as 
designated  in  the  rules  and  regulations. 

Under  the  proposal,  the  cooperative 
marketing  and  bargaining  associations 
would  nominate  their  Committee 
representatives  independent  of  each 
other  and  without  regard  to  districts. 
Thus,  §  989.26  also  should  be  revised  by 
deleting  the  requirement  that  all 
producer  representation  be  selected  in 
the  number  and  for  the  districts 
specified  in  the  rules  and  regulations. 

However,  since  the  number  of 
members  representing  the  third  category 
of  producers  may  be  subject  to  a  greater 
degree  of  variability  than  the  other  two 
categories,  §  989.26(c]  should  provide  for 
the  selection  of  the  third  category  in  the 
number  designated  in  the  rules  and 
regulations.  Moreover,  since  those 
members  may  be  nominated  from  and 
represent  an  extensive  area,  paragraph 
(c)  also  should  provide  for  their 
selection  by  districts,  when  appropriate. 
Although,  specific  criteria  were  not 
developed  at  the  hearing  for  delineating 
these  districts  in  the  rules  and 
regulations,  such  districts  should  be 
delineated  on  a  basis  which  would  give 
such  prouu'  ers  equitable  representation 
throughoui  the  designated  production 
area.  Delineation  of  these  districts  in  the 
rules  and  regulations  would  maximize 
the  flexibility  of  the  industry  in 
accomplishing  this  goal. 

Currently,  §  989.26(a)  through  (e) 
provide  for  the  selection  oi  handler 
representatives  to  represent  the  nine 
handler  groups  described  in  those 
paragraphs.  The  first  group,  described  in 
paragraph  (a),  consists  of  one  handler 
doing  business  as  cooperative  marketing 
association(s)  or  cooperative  marketing 
organization(s)  engaged  in  the  business 
of  packing  raisins,  each  of  which 
acquired  not  less  than  10  percent  of  the 


total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  current 
crop  year.  The  second  group,  described 
in  paragraph  (b),  consists  of  three 
handlers,  other  than  cooperatives,  who 
acquired  the  largest  percentages  of  the 
total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  current 
crop  year.  The  third  group,  described  in 
paragraph  (c),  consists  of  the  three 
handlers,  other  than  cooperatives,  who 
acquired  the  next  largest  percentages  of 
the  total  raisin  acquisitions  during  such 
12-month  period.  The  fourth  group, 
described  in  paragraph  (d),  consists  of 
the  four  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  such  period.  The 
fifth  group  of  handlers,  described  in 
paragraph  (e)  consists  of  two  members 
from  all  other  handlers,  including 
cooperatives,  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  all  processors. 

The  evidence  of  record  is  that  the 
provision  for  dehydrator  representation 
on  the  Committee  should  be  deleted, 
and  that  position  converted  to  a  handler 
position,  thus  increasing  the  number  of 
handler  member  positions  on  the 
Committee  to  ten.  Approximately  two- 
thirds  of  all  raisin  dehydrators  are  either 
handlers,  members  of  the  major 
cooperative  marketing  association,  or 
under  contract  with  that  association. 
Consequently,  an  adequate  opportunity 
exists  for  the  views  of  dehydrators  to  be 
expressed  on  program  matters  at 
Committee  meetings  and  there  is  no 
longer  any  need  for  separate  dehydrator 
representation  on  the  Committee. 

The  evidence  of  record  also  is  that  the 
10  handler  members  should  be  divided 
into  two  groups,  those  representing 
major  marketing  associations  and  all 
others.  The  representation  for  those  two 
groups  should  be  according  to  the  ratio 
that  each  group's  raisin  acquisitions  is 
to  the  total  acquisitions  by  all  handlers 
during  the  preceding  crop  year. 

The  first  handler  group  should  include 
cooperative  marketing  association(s) 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year.  The 
number  of  Committee  members 
allocated  to  this  handler  group  should 
equal  the  product,  rounded  to  the 
nearest  whole  number,  of  10  (the  total 
number  of  proposed  handler  members) 
and  the  ratio  of  the  group's  raisin 
acquisitions  to  the  total  acquisitions  of 
all  handlers  during  the  preceding  crop 
year.  The  second  group  should  include 
all  other  handlers,  which  would  include 


all  independent  handlers  and  any  small 
cooperative  marketing  as80ciation(8) 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
preceding  crop  year.  Handler  nominees 
for  this  group  should  be  nominated  by 
all  the  handlers  in  this  group  in  a 
manner  to  be  determined  by  the 
Committee,  with  the  approval  of  the 
Secretary,  and  specified  in  the  rules  and 
regulations.  Since  processors  are 
handlers  pursuant  to  {  989.15,  the 
current  reference  to  processors  in 
§  989.26(e)  is  unnecessary  and  need  not 
be  repeated  in  proposed  §  989.26  (d)(2). 

In  the  notice  of  hearing  §  989.26a, 
pertaining  to  changes  in  producer 
representation,  was  proposed  to  be 
revised  to  delete  provisions  regarding 
the  estabUshment  of  districts  and  the 
revision  of  those  districts,  but  to  retain 
the  authority  to  change  the  total  number 
of  producer  members  on  the  Committee. 
At  the  hearing,  all  of  §  989.26a  was 
proposed  to  be  deleted  by  the 
proponents  because  the  authority  to 
change  the  total  number  of  producer 
members  (35)  on  the  Committee  was  not 
expected  to  be  needed  in  the 
foreseeable  future.  Therefore.  969.26a 
should  be  removed  from  the  order. 

It  was  also  proposed  in  the  notice  of 
hearing  that  §  989.26b  be  revised  by 
removing  the  authority  of  the  Secretary, 
on  recommendation  of  the  Committee,  to 
change  the  size  of  the  handler  groups  set 
forth  in  §  989.26  from  which  handler 
members  shall  be  selected,  the  number 
of  handlers  comprising  any  such  size 
group,  or  the  number  of  handler 
members  to  represent  any  such  size 
group.  The  factors  to  be  considered  in 
making  such  changes  also  were 
proposed  to  be  removed.  The  proposal 
retained  the  authority  in  §  989.26b 
permitting  the  Secretary  to  change  the 
total  number  of  handler  members  on  the 
Committee.  At  the  hearing,  the 
proponents  testified  that  this  authority  is 
not  needed,  and  therefore  all  of 
§  989.26b  should  be  removed  from  the 
order. 

Authority  for  the  Secretary  to  make 
changes  in  dehydrator  representation  on 
the  Committee  is  contained  in  §  989.26c. 
In  accordance  with  the  deletion  of  the 
provision  for  a  dehydrator  member  on 
the  Committee,  as  discussed  earlier, 
§  989.26c  is  not  needed  and  should  be 
deleted  from  the  order. 

Section  989.27  should  be  revised  by 
deleting  the  last  sentence  requiring  the 
Committee  to  certify  during  April  of 
each  crop  year  the  eligibility  of  each 
member  and  alternate  member  to  serve 
on  the  Committee.  The  certification 
requirement  is  unnecessary  because 
each  member  or  the  member's 
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Committee  of  yny  change  in  status 
affecting  eligibu'-y  That  section  should 
also  be  revised  by  revising  the  proviso 
at  the  end  of  the  first  sentence  providing 
that  any  handler  eligible  to  represent  a 
particular  size  group  shall  continue  to 
represent  for  the  entire  term  the  size 
group  for  which  he  was  selected.  The 
second  group  of  handler  members  and 
alternate  members  would  be  nominated 
in  a  manner  to  be  determined  by  the 
Committee,  with  the  approval  of  the 
Secretd-\    I"   -  "ossible  that  the 
Committee  .may  decide  to  group 
handlers  by  size,  geographic  location,  or 
other  means.  In  recognition  of  this  and 
to  allow  a  handler  member  or  alternate 
member  to  complete  a  term  of  office  if 
that  handler  for  some  reason  falls 
outside  a  particular  group,  but  remains  a 
handler,  that  proviso  should  provide 
that  any  handler  eligible  to  represent  a 
particular  group  shall  continue  to 
represent  handlers  for  the  entire  term 
for  which  he  was  selected. 

When  proposed  §  989.29(b)  was  set 
forth  in  the  notice,  the  first  sentence  of 
§  989.29(b)(2)  provided  that  only 
producers,  as  defined  in  §  989.11,  and 
engaged  as  such  with  respect  to  the 
most  recent  grape  crop  are  eligible  to 
serve  on  the  Committee.  Also,  the  first 
sentence  of  §  989.29(b)(3),  as  published 
in  the  notice  provided  that  only  handlers 
wno  packed  or  processed  raisins  during 
the  then  current  crop  year  shall  be 
eligible  to  represent  handlers  on  the 
Committee.  Both  of  these  sentences 
prescribe  eligibility  requirements  and 
should  be  placed  in  §  989.27  dealing 
with  eligibility. 

.\s  revised,  §  989.27  should  provide 
that  no  person  shall  be  selected  or 
continue  to  serve  as  a  member  or 
alternate  member  of  the  Committee  who 
is  not  actively  engaged  in  the  business 
of  the  group  he  represents  either  in  his 
own  behalf,  or  as  an  officer,  agent,  or 
employee  of  a  business  unit  engaged  in 
such  business:  Provided,  That  only 
producers,  as  defined  in  §  989.11 
engaged  as  such  with  respect  to  the 
most  recent  grape  crop  are  eligible  to 
serve  on  the  Committee.  Only  handlers 
who  packed  or  processed  raisins  during 
the  then  current  crop  year  shall  be 
eligible  to  represent  handlers  on  the 
Committee.  Any  handler  eligible  to 
represent  a  particular  group  shall 
continue  to  represent  handlers  for  the 
entire  term  for  which  he  was  selected. 

The  term  of  office  in  §  989.28  now 
prescribes  staggered  three-year  terms 
ending  .April  30  for  producers  and  one 
jfear  terms  ending  April  30  for  handler, 
dehydrator.  cooperative  bargaining 
association,  and  public  members.  Over 


the  last  several  years,  a  substantial 
number  of  incumbents  have  be 
renominated  in  each  nomination  and 
thus  it  is  unnecessary  to  stagger  terms  of 
office  to  achieve  continuity  and  the 
provision  for  staggered  terms  should  be 
deleted.  Furthermore,  as  a  result  of  the 
changes  in  the  composition  of  the 
Committee,  annual  nominations  are 
urmecessary,  and  unduly  expensive. 
Therefore,  5  989.28  should  be  revised  to 
provide  that  the  terms  of  office  of  all 
Committee  representatives  shall  be  two 
years  ending  April  30  of  even  numbered 
calendar  years  and  that  each  such 
member  and  alternate  member  shall 
continue  to  serve  until  the  person's 
successor  is  selected  and  has  qualified. 
This  change  would  reduce  the  time  and 
expense  of  conducting  nominations 
armually. 

In  the  notice  of  hearing,  it  was 
proposed  that  the  term  of  office  of 
Committee  members  and  alternates  end 
each  April  30  of  every  odd  numbered 
calendar  year.  This  proposal  was  made 
in  anticipation  of  the  completion  of  this 
amendatory  action  in  early  1983. 
However,  at  the  hearing,  the  proponents 
indicated  that  this  amendatory  action 
should  be  effective  by  August  1, 1983, 
and  that  the  incumbent  members  and 
alternates  should  continue  to  serve  until 
April  30, 1984,  not  April  30, 1983,  as 
initially  proposed.  In  view  of  this,  the 
terms  of  office  of  all  Committee 
members  and  alternate  members  should 
end  on  April  30  of  even  numbered  years. 

Section  §  989.29  pertains  to  the 
selection  of  initial  members  and  the 
nomination  of  successor  members  of  the 
Committee.  Changes  should  be  made  in 
5  989.29  to  conform  it  with  the  changes 
proposed  to  be  made  in  Committee 
representation  in  §  989.26. 

Section  989.29(a)  pertains  to  the 
selection  of  initial  members  and 
alternate  members  of  the  Committee, 
and  the  nomination  of  successors.  To 
conform  with  the  changes  proposed  to 
be  made  in  the  Committee 
representation  prescribed  in  §  989.26. 
§  989.29(a)  should  be  revised  to  provide 
for  an  orderly  transition  from  one 
Committee  to  another  by  specifying  that 
members  and  alternate  members  of  the 
Committee  serving  immediately  prior  to 
the  effective  date  of  this  amended 
subpart  shall,  if  thereafter  they  are 
eligible,  serve  on  the  Committee  until 
April  30, 1984,  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

Because  of  the  change  in  the 
composition  of  the  Committee,  some 
changes  should  be  made  in  the 
provisions  in  %  989.29(b)  on  nominations 
for  successor  members.  The 


recommended  changes  in  composition 
provide  for  the  major  cooperative 
marketing  associatian(s)  and 
cooperative  bargaining  association(s)  to 
nominate  their  candidates  for  producer 
membership,  separate  from  independent 
producers  and  producers  who  are 
members  of  cooperative  marketing 
associations  who  acquire  less  than  10 
percent  of  the  total  industry  acquisitions 
during  the  preceding  crop  year.  Similar 
changes  also  are  necessary  in  the 
handler  nomination  procedures  to 
recognize  that  the  major  cooperative 
marketing  a8Sociation(s)  would  not 
participate  with  other  handlers  in 
nominating  persons  to  fill  the  positions 
to  which  it  was  entitled. 

In  the  notice  of  hearing,  it  was 
proposed  to  modify  §  989.29(b)(1)  to 
state  that  the  Committee  notify  the 
cooperative  marketing  association(s) 
and  the  cooperative  bargaining 
association(s)  of  the  date  by  which 
nominations  to  fill  Committee  member 
and  alternate  member  positions  shall  be 
made.  The  Committee  also  would  be 
required  to  give  reasonable  publicity  of 
a  meeting  or  meetings  of  independent 
producers  and  independent  handlers  for 
the  purpose  of  making  nominations  to 
fill  member  and  alternate  member 
positions  and  provide  that  member  and 
alternate  member  nominations  of 
independent  handlers  may  be  made  to 
the  Committee  by  mail  in  lieu  of 
meetings. 

At  the  hearing,  the  proponents 
indicated  that  producers  affiliated  with 
cooperative  marketing  associaUon(s) 
handling  a  small  volume  of  raisins  (less 
than  10  percent  of  total  industry 
acquisitions)  should  be  eligible  to 
represent  and  participate  in  the 
nomination  of  producers  not  affiliated 
with  the  major  cooperative  marketing 
association(s),  and  the  cooperative 
bargaining  association(s)  and  in  the 
nomination  of  handlers  not  affiliated 
with  the  major  cooperative  marketing 
association(s).  In  recognition  of  this,  the 
first  sentence  of  §  989.29(b)(1)  should  be 
changed  to  provide  that  the  Committee 
shall  notify  the  cooperative  marketing 
association(s)  engaged  in  handling  not 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year,  and  the  cooperative  bargaining 
association(s),  of  the  date  by  which 
nominations  to  fill  member  and 
alternate  member  positions  shall  be 
made.  The  second  sentence  of 
§  989.29(b)(1)  should  specify  that  the 
Committee  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers  who  are  not  members  of 
cooperative  bargaining  association(s 
cooperative  marketing  association(s) 


or 
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which  handled  10  percent  or  more  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year,  and  of  independent 
handlers  and  cooperative  marketing 
associations  who  handled  less  than  10 
percent  of  total  raisin  acquisitions 
during  the  preceding  crop  year,  for  the 
purpose  of  making  nominations  to  fill 
the  member  and  alternate  member 
positions  prescribed  in  §  989.26  (c)  and 
(d).  The  second  sentence  should  also 
contain  a  proviso  specifying  that 
member  and  alternate  member 
nominations  by  independent  handlers 
and  cooperative  marketing  associations 
who  acquired  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year  may  be  made  to  the 
Committee  by  mail  in  lieu  of  meetings. 

The  proposed  §  989.29(b)(2)  in  the 
notice  specified  nomination  procedures 
which  were  limited  to  independent 
producers.  However,  as  discussed 
earlier  in  connection  with  this  material 
issne,  producers  affiliated  with  small 
cooperative  marketing  association(s) 
(those  associations  handling  less  than  10 
percent  of  the  total  industry  acquisitions 
during  the  preceding  crop  year)  would 
also  participate  with  independent 
producers  in  nominating  persons  to  fill 
the  producer  positions  allocated  to  the 
producers  not  associated  with  the  major 
cooperative  marketing  association(s)  or 
cooperative  bargaining  association(s) 
and  also  be  able  to  fill  these  positions 
on  the  Committee  if  nominated.  Thus, 
§  989.29(b)(2)  should  be  revised  so  the 
proposed  nomination  procedures 
include  both  independent  producers  and 
producers  affiliated  with  cooperative 
marketing  associations  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  of  the  preceding  crop  year. 
As  revised,  §  989.29(b)(2)  should  provide 
that  any  producer  representing 
independent  producers  and  producers 
who  are  affiliated  with  cooperative 
marketing  association(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  must  have  produced  grapes  which 
were  made  into  raisins  in  the  particular 
district  for  which  he  is  nominated,  to 
represent  said  district  as  a  producer 
member  or  alternate  producer  member 
on  the  Committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  district,  they  may  be  a 
nominee  for  only  one  district.  One  or 
more  independent  producers  or 
producers  affiliated  with  cooperative 
marketing  association(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  may  be  nominated  for  each  such 
producer  member  or  alternate  member 
position.  Each  independent  producer 


and  producer  affiliated  with  cooperative 
marketing  association(8)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  shall  cast  only  one  vote  with 
respect  to  each  position  for  which 
nominations  are  to  be  made.  The  person 
receiving  the  majority  of  the  votes  with 
respect  to  each  such  position  to  be  filled 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee.  In  the  event 
no  person  receives  a  majority,  there 
shall  be  a  run-off  vote  between  the  two 
persons  receiving  the  largest  number  of 
votes.  The  eligibility  of  each  producer 
voting  in  a  producer  nomination  meeting 
shall  be  certified  by  the  Committee 
during  or  after  the  meeting,  and  in  the 
event  one  or  more  producers  who  voted 
were  not  eligible  and  this  may  have 
affected  the  result  of  any  nomination 
vote,  another  meeting  with  respect  to 
such  nominafions  shall  be  held. 

The  nomination  procedures  proposed 
in  §  989.29(b)(3)  applied  only  to 
independent  handlers.  However,  to 
recognize  that  cooperative  marketing 
associations  which  handled  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year  would 
also  be  able  to  nominate  persons  to  fill 
the  handler  positions  not  allocated  to 
major  cooperative  marketing 
association(s),  §  989.29(b)(3)  should 
provide  that  one  or  more  eligible 
handlers  for  each  handler  position  to  be 
filled  may  be  proposed  for  nomination 
to  represent  independent  handlers  and 
cooperative  marketing  association(s) 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
preceding  crop  year  on  the  Committee. 
Nominations  shall  be  made  by  and  from 
handlers,  or  employees,  representatives, 
or  agents  of  handlers  falling  within  such 
groups.  Each  handler  shall  cast  only  one 
vote  with  respect  to  each  position  for 
which  nomination  is  to  be  made.  The 
person  receiving  the  most  votes  with 
respect  to  each  handler  member  or 
handler  alternate  member  position  shall 
be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position. 

Section  989.29(b)(4)  now  prescribes 
eligibihty  and  nomination  procedures 
for  dehydrator  members  and  alternate 
members  on  the  Committee.  As 
previously  discussed,  such 
representation  is  proposed  to  be  deleted. 
Therefore,  these  provisions  are  no 
longer  needed  and  they  should  be 
deleted. 

Section  989.29(b)(5)  now  provides  that 
each  vote  cast  shall  be  on  behalf  of  the 
person  voting,  his  agents,  subsidiaries, 
affihates,  and  representatives,  and  that 
voting  at  each  meeting  shall  be  in 


person.  The  results  of  each  ballot  at 
each  such  meeting  shall  be  announced 
at  that  meeting.  Voting  at  each  such 
meeting  of  producers  shall  be  by  secret 
ballot,  and  at  each  meeting  of  handlers, 
and  dehydrators,  voting  may  be  by 
secret  ballot.  This  subparagraph  was 
proposed  to  be  redesignated  as 
subparagraph  (4).  The  third  sentence 
was  proposed  to  provide  for  the 
announcement  of  independent  handler 
nomination  results,  and  the  last 
sentence  was  proposed  to  provide  for 
the  announcement  of  independent 
producer  nomination  results.  Because 
representatives  of  cooperative 
marketing  associations  which  handled 
less  that  10  percent  of  the  total 
acquisitions  of  the  preceding  crop  year 
would  participate  with  independent 
producers  and  independent  handlers 
under  the  proposed  representation  and 
nomination  procedures,  the  third  and 
last  sentences  of  redesignated 
§  989.29(b)(4)  should  provide, 
respectively  that  the  results  of  each 
ballot  at  each  handler  meeting  shall  be 
announced  at  that  meeting,  and  that  the 
results  of  the  voting  at  producer 
meetings  shall  be  announced  by  the 
Committee  following  verification  of  the 
eligibility  of  those  producers 
participating  at  such  meetings. 

Section  989.29(b)(6)  dealing  with  the 
certification  by  the  Committee  to  the 
Secretary  of  nominees  for  member  and 
alternate  member  positions  to  be  filled 
on  the  Committee  should  be 
redesignated  as  §  989.29(b)(5)  to 
conform  with  the  renumbering  of 
§  989.29. 

Section  989.30  relates  to  the  selection 
of  Committee  members  and  alternate 
members  by  the  Secretary.  In  the  notice 
of  hearing,  that  section  was  proposed  to 
be  revised  by  deleting  references  to 
dehydrator  members  and  dehydrator 
alternates  to  conform  with  the  proposed 
abolishment  of  the  dehydrator  member 
and  alternate  member  positions  on  the 
Committee,  as  discussed  earlier.  At  the 
hearing,  testimony  was  given  to  make 
additional  conforming  changes  in 
§  989.30  to  reflect  the  recommended 
deletion  of  §  §  989.26a  and  989.26b 
(concerning  changes  in  producer  and 
handler  representation  on  the 
Committee).  Consequently,  §  989.30 
should  provide  that  the  Secretary  shall 
select  producer,  handler,  cooperative 
bargaining  association(8),  and  public 
members  and  alternate  members  in  the 
number  specified  in  §  989.26,  as 
applicable,  and  with  the  qualifications 
specified  in  §  989.27.  Such  selections 
may  be  made  from  nominations  certified 
pursuant  to  §  989.29  or  from  other 
eligible  producers,  handlers,  or 
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cooperative  bargauunB  association{8) 
officers  or  employees. 

Counsel  representing  an  Lndejjendent 
raism  handler  at  the  hearing  opposed 
any  change  in  the  current  Committee 
strjcture.  and  method  of  nominating  and 
selecting  members  and  alternate 
members  to  the  Committee.  It  was 
contended  that  the  current  Committee 
structure  and  nomination  system 
protected  the  interest  of  minority  groups 
on  the  Committee.  The  attorney  was 
concerned  that  the  Committee,  rather 
than  the  handlers  themselves,  would 
nominate  handler  representatives  for  the 
positions  to  which  they  were  entitled, 
and  urged  that  the  handler 
representatives  be  nominated  by  the 
handlers  within  each  group.  As 
discussed  earlier,  such  a  procedure  for 
nominating  handler  membership  would 
be  used  under  the  proposed  change. 
Also,  the  proposed  changes  provide  a 
means  for  the  producers  unaffiliated 
with  the  two  major  cooperative 
associations  to  obtain  their  share  of 
Committee  membership. 

Section  989.32  should  be  revised  to 
delete  the  requirement  that  a  member  or 
alternate  member  selected  to  serve  on 
the  Committee  must  file  a  signed 
acceptance  with  the  Secretary  indicating 
that  he/she  will  serve  on  the  Committee 
in  the  position  for  which  selected. 
Completion  of  this  form  is  vmnecessary 
because  all  the  nominated  members  and 
alternate  members,  prior  to  being 
selected  by  the  Secretary  for  the 
position,  are  given  an  opportunity  to 
indicate  whether  or  not  they  are  willing 
to  serve  if  selected.  Elimination  of  this 
requirement  would  eliminate 
unnecessary  paperwork. 

Therefore,  §  989.32  should  specify  that 
each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  Committee 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  which 
nominated  for  selection. 

In  the  notice  of  hearing,  §  989.38 
Procedure"  was  proposed  to  be 
changed  to  delete  references  to 
dehydrator  members  and  alternate 
members  on  the  Committee  consistent 
with  the  proposed  change  in  Committee 
composition.  Testimony  presented  at  the 
hearing  established  the  need  for 
additional  conforming  changes  in  that 
section:  namely,  to  delete  the  fifth 
sentence  containing  references  to 
§  §  989.26a.  989.26b,  and  §  989.26c 
because  those  sections  are  proposed  to 
be  deleted  from  the  order.  Likewise,  the 
phrase  in  the  second  sentence,  "Except 
as  otherwise  provided  in  S  989.45" 
should  be  deleted  because  §  989.45  also 
would  be  eliminated. 


Therefore,  S  989.38  should  provide 
that  the  Committee  shall  meet  at  the  call 
of  the  chairman,  or  vice  chairman  when 
acting  as  chairman,  or  at  the  call  of  any 
three  members.  All  decisions  of  the 
Committee  reached  shall  be  by  majority 
vote  of  the  members  present.  All  votes 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  25 
members  shall  be  required  to  constitute 
a  quorum.  The  Committee  shall  give  to 
the  Secretary  the  same  notice  of 
meetings  of  the  Committee  as  it  gives  to 
its  members. 

(7)  Prior  to  1976.  the  raisin  industry 
tended  to  view  the  domestic  and  export 
markets  as  separate  markets.  Thus, 
when  volume  regulations  were  in  effect, 
most  reserve  raisins  were  exported  to 
non-Western  Hemisphere  markets  under 
a  two-price  system.  That  is,  the 
Committee  would  offer  reserve  tonnage 
raisins  to  handlers  at  prices  set  by  the 
Committee  and  in  a  manner  intended  to 
maximize  producer  returns  and  achieve 
disposition  of  such  raisins  before 
reserve  tonnage  raisins  from  the 
subsequent  crop  year  were  available.  In 
order  to  achieve  these  goals,  the  terms 
and  conditions  of  sale  set  by  the 
Committee,  at  times  included  incentives, 
bonuses,  and  special  pricing  terms  for 
individual  countries  or  groups  of 
countries. 

Since  1976.  however,  and  as  discussed 
in  Material  Issue  (5).  the  industry  has 
changed  its  marketing  practices  and  has 
exported  significant  quantities  of  free 
tonnage  to  markets  traditionally 
supplied  by  reserve  tonnage  raisins. 
This  free  tonnage  included  reserve 
raisins  sold  to  handlers  pursuant  to 
5  989.54(d)  for  free  use.  In  recent  years, 
California's  traditional  export  markets 
have  been  eroded  by  competition  from 
lower  priced  raisins  produced  in  other 
countries.  Subsidies  and  other 
govertunental  aid  programs  have 
enabled  other  countries  to  undercut 
California's  export  efforts.  Increasing 
world  production  of  raisins,  especially 
in  South  Africa.  Australia,  and  Mexico, 
could  result  in  a  further  erosion  of  U.S. 
exports. 

The  California  raisin  industry 
estimates  that  about  30  percent  of  its 
normal  raisin  production  could  be  forced 
into  the  domestic  market  if  it  loses  its 
export  markets  because  of  foreign 
government-aid  programs,  and 
increasing  foreign  supplies.  If  this 
occurs,  U.S.  producers  and  handlers 
might  suffer  severe  losses.  While 
consumer  prices  of  raisins  would  decline 
in  the  short-run,  it  is  expected  that  these 
prices  would  rise  in  the  long-run 
because  of  production  declines  in 
response  to  lower  producer  returns. 


Section  989  53  now  authorizes  the 
Committee,  with  the  approval  of  the 
Secretary,  to  establish,  or  provide  for 
the  establishment  of,  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the 
marketing  distribution  and  consumption 
of  raisins.  The  section  contains 
examples  of  projects  able  to  be 
implemented  under  that  authority  and 
guidelines  for  financing  such  activities. 
That  section  should  be  revised  to  clarify 
and  expand  that  authority  in  order  to 
maintain  and  stimulate  raisin  sales  in 
domestic  and  foreign  markets. 

To  give  the  industry  the  means  of 
responding  to  changing  marketing 
conditions,  §  989.53  should  authorize  the 
Committee  to  undertake  projects  for  the 
purpose  of  promoting  the  marketing, 
distribution,  or  consumption  of  raisins  in 
foreign  markets  through  the  use  of 
merchandising  programs.  While  no 
specific  programs  were  suggested  at  the 
hearing,  the  authority  for  such  programs 
should  be  broad  enough  to  permit  the 
use  of  free  tonnage  and  reserve  tonnage 
raisins  in  these  programs. 

In  order  to  reduce  the  sales  price  to 
ultimate  purchasers,  merchandising 
programs  could  include  price  or  volume 
discounts.  For  example,  a  merchandising 
program  could  provide  a  handler  with  X 
tons  of  reserve  tonnage  for  so  many  tons 
of  free  tonnage  raisins  sold  in  foreign 
markets.  A  price  discount  could  be 
provided  to  a  foreign  purchaser  for 
purchasing  a  certain  amount  of 
California  raisins  regardless  of  whether 
or  not  he  purchased  free  or  reserve 
tonnage.  Another  example  would  be 
Committee  sales  of  reserve  raisins  to 
handlers  at  reduced  prices  if  they 
reached  certain  quanitity  goals  set  by 
the  Committee  in  a  particular  export 
market  or  markets  to  encourage  them  to 
continue  to  ship  raisins  into  that  market 
or  markets.  Any  price  or  volume 
discounts  must  be  consistent  with  all 
applicable  trade  and  antitrust 
regulations. 

The  Secretary  should  be  able  to 
determine  whether  a  need  existed  for  a 
particular  merchandising  program  and 
whether  the  program  was  an  effective 
and  equitable  way  to  promote  the 
marketing  of  California  raisins  in  foreign 
markets  before  it  is  implemented  by  the 
Committee.  Therefore,  the  order  should 
provide  that  each  such  program  be 
developed  by  the  Committee  and 
presented  to  the  Secretary  for  review 
and  approval. 

Merchandising  programs  could 
involve  the  use  of  administrative 
assessments  collected  pursuant  to 
§  989.80,  and/or  proceeds  from  sales  of 
reserve  raisins.  If  a  merchandising 
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proyrarr,  involves  oniy  frs'p  tiifjiH^f 
raisins,  the  cost  of  this  program  should 
be  from  assessment  funds  collected 
pursuant  to  §  989.80.  The  expense  of  any 
project  relating  solely  to  reserve  raisins 
should  be  paid  from  reserve  pool 
proceeds.  If  a  program  involves  both 
free  and  reserve  raisins,  and  is  designed 
to  promote  the  consumption  of  raisins 
generally  on  a  long-term  basis,  the 
expenses  should  be  allocated  between 
assessment  and  reserve  funds.  Any 
allocation  system  should  be  developed 
by  the  Committee  subject  to  the 
approval  of  the  Secretary. 

Considerations  by  the  Committee  in 
arrivirvg  at  an  allocation  could  include 
but  not  be  limited  to  such  factors  as 
whether  sufficient  assessment  and 
reserve  funds  are  available  to  sustain  a 
viable  merchandising  program.  Or.  the 
decision  could  be  based  on  the  relative 
benefits  to  California  raisin  producers  of 
using  the  reserve  to  offset  the  necessary 
promotional  costs  to  assure  the  full 
marketing  of  all  California  raisins.  Other 
factors,  unforeseen  at  this  time,  but 
relevant  to  the  particular  marketing 
situation,  may  also  be  used  in  the  future. 

The  Act  was  amended  May  15, 1978. 
to  authorize  the  addition  of  marketing 
promotion  including  paid  advertising  to 
the  order  to  promote  the  marketing, 
distribution,  and  consumption  of  raisins. 
The  industry  has  been  conducting  raisin 
promotion  and  paid  advertising  under  a 
state  order  and  it  plans  to  continue  to 
promote  and  advertise  raisins  under  that 
authority.  However,  the  evidence  of 
record  is  that  the  authority  in  the  Act  for 
such  activities  should  be  included  in 
§  989.53.  Proponents  testified  that,  at 
some  future  time,  the  industry  may  need 
to  conduct  generic  marketing  promotion 
and  advertising  activities  under  the 
order.  These  could  be  either  in  domestic 
or  foreign  markets  and  similar  to  those 
now  being  conducted  under  the  state 
order.  Before  such  activities  are 
undertaken  under  the  order,  operational 
and  procedural  guidelines  should  be 
recommended  by  the  Committee  and 
established  in  rules  and  regulations 
approved  by  the  Secretary. 

The  Act  contains  provisions 
authorizing  the  crediting  of  the  pro  rata 
expense  assessment  obligation  of  a 
handler  with  such  portion  of  his  direct 
expenditures  for  marketing  promotion 
including  paid  advertising  as  may  be 
authorized  under  the  order. 

It  was  testified  that  the  order  should 
provide  for  such  crediting  and  that 
criteria  applicable  to  crediting  should  be 
set  forth  in  rules  and  regulations  before 
any  such  activities  are  undertaken  by 
the  Committee.  It  also  was  testified  that 
the  order  should  provide  the  Committee 
with  flexibility  to  implement  crediting 


,.(:t:vities  like  those  current  iindpr  the 
state  order.  Of  course,  any  such 
activities  would  have  to  be  consistent 
with  the  Act  to  be  implemented  under 
the  order. 

The  major  responsibility  for 
applications  and  justification  of 
crediting  under  the  order  should  rest 
with  the  individual  handlers.  Also, 
under  the  proposed  crediting  system,  a 
handler  should  not  be  permitted  to 
qualify  for  excess  credits.  That  is,  the 
amount  of  credit  a  handler  could  claim 
should  be  limited  to  the  amount  of  his 
total  assessment  obligation  designated 
for  marketing  promotion,  including  paid 
advertising. 

For  example,  the  assessment 
obligation  of  a  handler  is  $200  and  $100 
of  this  is  earmarked  for  marketing 
promotion  including  paid  advertising;  if 
the  handler  spends  $110  for  creditable 
advertising,  his  credit  should  be  Hmited 
up  to  the  amount  of  his  assessment 
attributable  to  marketing  promotion 
including  paid  advertising,  or  $100.  The 
remaining  $10  should  not  be  carried  over 
into  subsequent  crop  years  nor  should 
such  excess  amount  be  transferable  to 
another  handler.  If  a  handler  claims 
credit  for  less  than  that  portion  of  his 
assessment  obligation  attributable  to 
marketing  promotion  including  paid 
advertising,  the  balance  of  such 
obligation  should  be  payable  to  the 
Committee  for  use  by  the  Committee  in 
generic  promotion  or  paid  advertising 
projects,  in  all  likelihood  in  a  succeeding 
crop  year. 

Operations  under  §  989.53,  which 
would  authorize  the  Committee's  generic 
promotion  and  advertising  program  and 
the  assessment  crediting  for  handler 
generic  and  brand  promotion  and 
advertising,  should  conform  to  such 
guidelines  for  those  activities  as  the 
Secretary  may  require.  Guidelines  could 
stipulate  that  no  promotion  or 
advertising  should  disparage  the  quality, 
use.  value,  or  sale  of  any  other 
agricultural  commodity  or  product,  and 
that  no  false  or  unwarranted  claims  be 
made  in  conjunction  with  an  advertised 
or  promoted  product.  Any  such 
guidelines  should  be  recommended  by 
the  Committee  and  approved  by  the 
Secretary  and  set  forth  in  rules  and 
regulations.  Also,  the  Committee,  upon 
the  conclusion  of  each  activity,  but  at 
least  annually,  should  cause  the  results 
of  such  activities  to  be  summarized  to 
its  members  and  to  the  Secretary. 

At  the  hearing,  an  attorney 
representing  a  raisin  handler  indicated 
that  his  client  supported  the  proposed 
changes  in  §  989.53  allowing  the 
industry  to  respond  quickly  to  changing 
marketing  conditions.  However,  the 
attorney  expressed  concern  whether  the 


proposal  gives  the  industry  necessary 
flexibility  and  whether  proposed 
§  989.53(b)  would  allow  crediting  to  be 
applied  to  all  handlers  on  a  imiform 
basis.  Proponents'  objective  was  to  give 
general  direction  to  the  Committee 
within  the  authority  in  the  Act  in  the 
areas  discussed  on  this  material  issue. 
The  operational  and  procedural  criteria 
together  v«th  specific  programs  would 
be  developed  by  the  Committee  after  the 
effective  date  of  this  amended  subpart 
and  be  established  in  rules  and 
regulations  approved  by  the  Secretary. 
The  rules  and  regulations  would 
establish  the  basis  for  the  uniform 
regulation  of  any  activity  carried  out 
under  the  proposed  changes  in  §  989.53. 

Consistent  with  the  proponents"  desire 
for  flexibility,  the  order  should  not 
restrict  or  prohibit  any  generic  or  brand 
promotion  or  advertising  activity 
deemed  desirable  by  the  Committee  to 
promote  the  consumption  of  raisins, 
raisin  products,  or  their  uses  in  domestic 
or  foreign  oudets.  or  prevent  it  from 
granting  assessment  credit  for  handler 
guidelines  for  those  activities  as  the 
Secretary  may  require.  Guidelines  could 
stipulate  that  no  promotion  or 
advertising  should  disparage  the  quality, 
use,  value,  or  sale  of  any  other 
agricultural  commodity  or  product,  and 
that  no  false  or  unwarranted  claims  be 
made  in  conjunction  with  an  advertised 
or  promoted  product.  Any  such 
guidelines  should  be  recommended  by 
the  Committee  and  approved  by  the 
Secretary  and  set  forth  in  rules  and 
regulations.  Also,  the  Committee,  upon 
the  conclusion  of  each  activity,  but  at 
least  annually,  should  cause  the  results 
of  such  activities  to  be  summarized  to 
its  members  and  to  the  Secretary. 

At  the  hearing,  an  attorney 
representing  a  raisin  handler  indicated 
that  his  client  supported  the  proposed 
changes  in  §  989.53  allowing  the 
industry  to  respond  quickly  to  changing 
marketing  conditions.  However,  the 
attorney  expressed  concern  whether  the 
proposal  gives  industry  the  necessary 
flexibility  and  whether  proposed 
§  989.53[b)  would  allow  crediting  to  be 
applied  to  all  handlers  on  a  uniform 
basis.  Proponents'  objective  was  to  give 
general  direction  to  the  Committee 
within  the  authority  in  the  Act  in  the 
areas  discussed  on  this  material  issue. 
The  operational  and  procedural  criteria 
together  with  specific  programs  would 
be  developed  by  the  Committee  after  the 
effective  date  of  this  amended  subpart 
and  be  established  in  rules  and 
regulations  approved  by  the  Secretary. 
The  rules  and  regulations  would 
establish  the  basis  for  the  uniform 
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reguiation    f  a-y  activity  carried  out 
unJ^T  'he  proposed  changes  in  §  989.53. 

Cor.sistent  with  the  proponents'  desire 
for  flexibility,  the  order  should  not 
restnct  or  prohibit  any  generic  or  brtind 
promotion  or  advertising  activity 
deemed  desirable  by  the  Committee  to 
promote  the  consumption  of  raisins, 
raisin  products,  or  their  uses  in  domestic 
or  foreign  outlets,  or  prevent  it  from 
granting  assessment  credit  for  handler 
expenditures  for  activities  in  these  areas 
when  the  Committee  determines  that 
they  are  needed  to  maintain  existing 
raisin  markets  or  stimulate  raisin  sales. 
In  view  of  all  of  the  foregoing,  proposed 
§  989.53  should  be  adopted,  except  for 
changing  the  word  "incentive"  to 
"merchandising". 

As  discussed  earlier  under  Material 
Issue  (31.  §  989.80  provides  for  the 
collection  of  handler  assessments  for  the 
maintenance  and  functioning  of  the 
Committee.  In  order  to  implement 
proposed  §  989.53,  the  first  sentence  of 
§  989.80(a)  should  be  amended  by 
adding  at  the  end  of  that  sentence  the 
words,  "less  any  amounts  collected 
pursuant  to  §  989.53".  This  conforming 
change  is  necessary  to  eliminate  the 
possibility  of  handlers  having  to  remit 
assessments,  and  of  the  Committee 
having  to  refund  excess  assessments  to 
handlers  when  the  handlers  make 
expenditures  for  authorized  creditable 
promotion  or  advertising. 

There  was  some  discussion  at  the 
hearing  concerinig  the  need  to  specify 
reporting  and  recordkeeping  authority  in 
conjunction  with  handler  creditable 
advertising.  Any  implementing  rules  and 
regulations  would  prescribe  the 
documents  necessary  for  a  handler  to 
establish  proof  of  performance  to  the 
satisfaction  of  the  Committee.  If  the 
Committee  cannot  determine  any 
handler's  performance  from  the 
documentation  submitted,  it  should  have 
the  authority  to  request  additional 
information  before  granting  assessment 
credit  to  the  handler.  Authority  to 
require  reports  and  other  information  to 
enable  the  Committee  to  administer 
effectively  any  assessment  credit 
program  it  later  implements  should  be 
contained  in  §  989.73.  Any  such 
reporting  requirements  should  be 
recommended  by  the  Committee  and 
approved  by  the  Secretary.  To 
accomplish  this,  current  §  989.73(c) 
should  be  redesignated  as  paragraph  (d), 
and  a  new  paragraph  (c)  should  require 
each  handler  to  file  such  reports  of 
creditable  promotion  including  paid 
advertising  as  recommended  by  the 
Committee  and  approved  by  the 
Secretary. 

Rulings  on  Briefs  of  Interested 
Pursons:  At  the  end  of  the  hearing,  the 


Administrative  Law  Judge  fixed  October 
1, 1982,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
briefs,  based  upon  the  evidence 
presented  at  the  hearing.  A  brief  was 
filed  by  the  Raisin  Administrative 
Committee. 

Each  point  included  in  the  brief  was 
carefully  considered,  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
contained  herein.  To  the  extent  that  any 
suggested  findings  or  conclusions 
contained  in  the  brief  or  arg\unent  are 
inconsistent  with  the  findings  and 
conclusions  contained  herein,  the 
request  to  make  such  findings  or  to 
reach  such  conclusions  is  denied  on  the 
basis  of  facts  found  and  stated  in 
connection  with  the  recommended 
decision. 

General  Findings:  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  the  findings  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
determinations  are  hereby  ratified  and 
affirmed; 

(2)  The  markefing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  raisins 
produced  from  grapes  grown  in  the 
production  area  in  the  same  manner  as. 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  Act.  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 


production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
area;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  as  defined  in  the  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

PART  989— RA!S!NS  PRODUCED 
FROM  GRAPES  GROWN  \H 
CALIFORNIA 

Recon-.nwnded  Amendment  of  the 
Marketing  Agreement  and  Order.  The 
following  amendment  of  the  marketing 
agreement  and  order,  as  amended,  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Section  989.10  is  revised  to  read  as 
follows: 

§  989.10    Varietal  types. 

"Varietal  types"  means  raisins 
generally  recognized  as  possessing 
characteristics  differing  from  other 
raisins  in  a  degree  sufficient  to  make 
necessary  or  desirable  separate 
identification  and  classification. 
Varietal  types  are  the  following:  Natural 
(sun-dried)  Seedless,  Dipped  Seedless. 
Golden  Seedless.  Muscats  (including 
other  raisins  with  seeds),  Sultana.  Zante 
Currant.  Monukka.  and  Oleate  and 
Related  Seedless:  Provided.  That  the 
Committee  may.  subject  to  approval  of 
the  Secretary,  change  this  list  of  varietal 
types. 

§989.19    (Removed) 

2.  Section  989.19  is  removed. 

3.  Section  989.22  is  revised  to  read  as 
follows: 

§  989.22    District. 

"District"  means  any  one  of  the 
geographical  areas  referred  to  in 
§  989.26.  and  designated  in  the  rules  and 
regulations. 

4.  Section  989.26  is  revised  to  read  as 
follows: 

§  989.26     Establishment  and  memberstflp. 

A  Raisin  Administrative  Committee  is 
hereby  established  consisting  of  47 
members  of  whom  35  shall  represent 
producers.  10  shall  represent  handlers,  1 
shall  represent  the  cooperative 
bargaining  association(s)  and  1  shall  be 
a  public  member.  The  producer 
members  shall  be  selected  as  follows: 

(a)  Producer  members  representing 
the  cooperative  marketing  association(s) 
shall  be  members  of  such  association(s) 
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engaged  in  the  handling  of  raisins,  each 
of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and 
those  members  shall  be  equal  to  the 
product,  rounded  to  the  nearest  whole 
number,  obtained  by  multiplying  35  by 
the  laiic  the  cooperative  marketing 
as8ociation(s)'  raisin  acquisitions  are  to 
the  acquisitions  of  all  handlers  during 
the  preceding  crop  year. 

(b)  Producer  members  representing 
cooperative  bargaining  association(s) 
shall  be  intmbers  of  such  associations, 
and  the  number  of  those  members  shall 
be  equal  to  the  product,  rounded  to  the 
nearest  whole  number,  obtained  by 
multiplying  35  by  the  ratio  the  raisins 
acquired  by  handlers  from  bargaining 
association  members  are  to  the  total 
acquisitions  of  all  handlers  during  the 
preceding  crop  year. 

(c)  All  other  producer  members  who 
shall  not  be  members  of  a  cooperative 
bargaining  association(s),  cooperative 
marketing  association(s)  engaged  in  the 
handling  of  raisins  which  acquired  10 
percent  or  more  of  the  total  acquisitions 
during  the  preceding  crop  year,  nor  sold 
for  cash  to  cooperative  marketing 
association(s),  shall  represent  all 
producers  not  defined  in  paragraph  (a) 
or  (b)  of  this  section  and  shall  be 
selected  in  the  number  and,  when 
appropriate,  for  the  districts  as 
designated  in  the  rules  and  regulations. 

(d)  The  handler  members  shall  be 
divided  into  two  groups  and  include  the 
following: 

(1)  Handler  members  shall  be  selected 
from  and  represent  cooperative 
marketing  association(s)  engaged  in  the 
handling  of  raisins  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year,  and  the  number  of 
those  members  shall  be  equal  to  the 
product,  rounded  to  the  nearest  whole 
number,  obtained  by  multiplying  10  by 
the  ratio  of  the  cooperative  marketing 
association(s)  raisin  acquisitions  are  to 
the  total  acquisitions  of  all  handlers 
during  the  preceding  crop  year. 

(2)  The  remaining  handler  members 
shall  be  selected  from  and  represent  all 
other  handlers,  which  would  include  all 
independent  handlers  and  small 
cooperative  marketing  association(s) 
who  acquired  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year.  Handler  nominees 
for  this  group  shall  be  nominated  by  all 
handlers  in  the  group  in  a  manner 
determined  by  the  Committee,  with  the 
approval  of  the  Secretary,  and  specified 
in  the  rules  and  regulations. 

(e)  The  bargaining  association'(s) 
member  shall  be  selected  from  the 
cooperative  bargaining  a880ciation(s). 


The  public  member  shall  be  nominated 
by  the  Committee  and  selected  by  the 
Secretary  as  a  public  member, 

(f)  For  each  member  of  the  Committee 
there  shall  be  an  alternate  member  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate. 

§  989.26a    [Removed] 

5.  Section  989.26a  is  removed. 

§98S,.fcc       fie.TiOveC: 

6.  Section  989.26b  is  removed. 

§  989.26c    [Re    c.e 

7.  Section  9B9.zt)c  is  removed. 

8.  Section  989.27  is  revised  to  read  as 
follows: 

§989.27    Eligibility. 

No  person  shall  be  selected  or 
continue  to  serve  as  a  member  or 
alternate  member  of  the  Committee  who 
is  not  actively  engaged  in  the  business 
of  the  group  which  he  represents  either 
in  his  own  behalf,  or  as  an  officer,  agent, 
or  employee  of  a  business  unit  engaged 
in  such  business:  Provided,  That  only 
producers,  as  defined  in  §  989.11, 
engaged  as  such  with  respect  to  the 
most  recent  grape  crop,  are  eligible  to 
serve  on  the  Committee.  Only  handlers 
who  packed  or  processed  raisins  during 
the  then  current  crop  year  shall  be 
eligible  to  represent  handlers  on  the 
Committee.  Any  handler  eligible  to 
respresent  a  particular  group  shall 
continue  to  represent  handlers  for  the 
entire  term  for  which  he  was  selected. 

9.  Section  §  989.28  is  revised  to  read 
as  follows: 

§  989.28    Term  of  office. 

The  term  of  office  of  all 
representatives  serving  on  the 
Committee  shall  be  for  two  years  and 
shall  end  on  April  30  of  even  numbered 
calendar  years,  but  each  such  member 
and  alternate  member  shall  continue  to 
serve  until  their  successor  is  selected 
and  has  qualified. 

10.  Section  §  989.29  is  revised  to  read 
as  follows: 

§  989.29    Initial  members  and  nomination 
of  successor  members. 

(a]  Initial  members.  Members  and 
alternate  members  of  the  Committee 
serving  immediately  prior  to  the 
effective  date  of  this  amended  subpart 
shall,  if  thereafter  they  are  eligible, 
serve  on  the  Committee  until  April  30, 
1984,  and  until  their  respective 
successors  have  been  selected  and 
qualified. 

(b)  Nominations  for  successor 
members.  Nominations  for  successor 
members  and  alternate  members  of  the 
Committee  shall  be  made  as  follows: 


(1)  The  Committee  shall  notify  the 
cooperative  marketing  association(8) 
engaged  in  handling  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and 
cooperative  bargaining  a880ciation(8).  of 
the  date  by  which  nominations  to  fill 
member  and  alternate  member  positions 
shall  be  made.  The  Committee  shall  give 
reasonable  publicity  of  a  meeting  or 
meetings  of  producers  who  are  not 
members  of  cooperative  bargaining 
associationts),  or  cooperative  marketing 
associations  which  handled  10  percent 
or  more  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and  of 
independent  handlers  and  cooperative 
marketing  associations  who  handled 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year,  for  the  purpose  of  making 
nominations  to  fill  the  member  and 
alternate  member  positions  prescribed 
in  §  989.26  (c)  and  (d):  Provided,  That 
member  and  alternate  member 
nominations  by  independent  handlers 
and  cooperative  marketing 
as80ciation(s)  who  acquired  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year  may  be 
made  to  the  Committee  by  mail  in  Ueu  of 
meetings. 

(2)  Any  producer  representing 
independent  producers  and  producers 
who  are  affiliated  with  cooperative 
marketing  association(8)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  must  have  produced  grapes  which 
were  made  into  raisins  in  the  particular 
district  for  which  he  is  nominated,  to 
represent  said  district  as  a  producer 
member  or  alternate  producer  member 
on  the  Committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  district,  they  may  be  a 
nominee  for  only  one  district.  One  or 
more  producers  or  producers  afiiliated 
with  cooperative  marketing 
association(s)  handling  less  than  10 
percent  of  the  total  raisin  acquistions 
during  the  preceding  crop  year  may  be 
nominated  for  each  such  producer 
member  or  alternate  member  position. 
Each  independent  producer  and 
producer  affiliated  with  cooperative 
marketing  a8sociation(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  shall  cast  only  one  vote  with 
respect  to  each  position  for  which 
nominations  are  to  be  made.  The  person 
receiving  the  majority  of  the  votes  with 
respect  to  each  such  position  to  be  filled 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee.  In  the  event 
no  person  receives  a  majority,  there 
shall  be  a  nm  off  vote  between  the  two 


14924 


Federal  Register  /  Vol.  48.  No 


Wednesday,  April  6.  1983  /  Proposed  Rules 


persons  receiving  the  largest  nu.viber  of 
votes.  The  eligibihty  of  each  producer 
voting  in  a  producer  nomination  meeting 
shall  be  certified  by  the  Committee 
during  or  after  the  meeting,  and  m  the 
event  one  or  more  producers  who  voted 
were  not  eligible  and  this  may  have 
affected  the  result  of  any  nomination 
vote,  another  meeting  with  respect  to 
such  producer  nominations  shall  be 
held. 

(3;  One  or  more  eligible  handlers  for 
each  handlpr  position  to  be  filled  may 
be  proposed  for  nomination  to  represent 
independent  handlers  and  cooperative 
marketing  a5sociation(s)  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  on  the  Committee.  Nominations 
shall  be  made  by  and  from  handlers,  or 
empioyeps,  r<=Ti^'"'SPr'd"ives  or  agents  of 
handlers  fa:;:n2  within  such  groups. 
Each  hand: '"■  s*^    1  cast  only  one  vote 
v^-.th  rfsTpr*  fo  each  position  for  which 
nom.inat;!:-  ;s  to  be  made.  The  person 
receiving  the  most  votes  with  respect  to 
each  handler  member  or  handler 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(4)Each  vote  cast  shall  be  on  behalf  of 
the  person  voting,  his  agent, 
subsidiaries,  affiliates,  and 
representatives.  Voting  at  each  meeting 
shall  be  in  person.  The  results  of  each 
ballot  at  handler  meeting  shall  be 
announced  at  that  meeting.  Voting  at 
each  meeting  of  producers  shall  be  by 
secret  ballot.  The  results  of  the  voting  at 
producer  meetings  shall  be  announced 
by  the  Committee  following  the 
verification  of  the  eligibility  of  those 
participating  at  such  meetings. 

{5)Each  nomination  shall  be  certified 
by  the  Comm'ttee  to  the  Secretary  on  or 
before  April  5  immediately  preceding 
the  comm.encement  of  the  term  of  office 
of  the  member  or  alternate  member 
position  for  which  the  nomination  is 
certified. 

11.  Section  989.30  is  revised  to  read  as 
follows:  I 

5  989  30     Sa'ectton. 

The  ^e:.ufdry  shall  select  producer, 
handler,  cooperative  bcirgaining 
association(s),  and  public  members  and 
alternate  members  in  the  number 
specified  in  989.26,  as  applicable,  and 
with  the  qualifications  specified  in 
§  989.27.  Such  selections  may  be  made 
from  nominations  certified  pursuant  to 
§  989.29  or  from  other  eligible  producers, 
handlers,  or  cooperative  bargaining 
association(s)  officers  or  employees. 

12  Section  989.32  is  revised  to  read  as 
follows 


UMI 


i;,  989.32     Acceptance. 

La^^  -^jc:^^:.  .^  tie  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  Committee 
shall,  prior  to  such  selection,  quahfy  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  which 
nominated  for  selection. 

13.  Section  989.35  is  amended  by 
adding  a  new  paragraph  (d)  reading  as 
follows: 

§  989.35    Powers. 

***** 

(d)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part. 

14.  Section  989.36  is  amended  by 
redesignating  seriatim  current 
paragraphs  (b)  through  {k)  as 
paragraphs  (c)  through  (1),  and  adding  a 
new  paragraph  (b)  reading  as  follows: 

§  989.36    Duties. 

***** 

(b)  To  investigate  compliance  and  to 
use  means  available  to  it  to  prevent 
violations  of  this  part. 


15.  Section  989.36{j),  redesignated  as 
§  989.36(k)  is  amended  by  removing  the 
words  "and  the  making  of  nominations 
to  the  Secretary  for  member  and 
alternate  member  positions  on  the 
Executive  Operations  Committee". 

16.  Section  989.38  is  amended  by 
removing  the  phrase  "Except  as 
otherwise  provided  in  §  989.45,"  from 
the  second  sentence,  and  by  removing 
the  fifth  sentence.  As  amended,  §  989.38 
reads  as  follows: 

§  989.38    Procedure. 

The  Committee  shall  meet  at  the  call 
of  the  chairman,  or  vice-chairman  when 
acting  as  chairman,  or  at  the  call  of  any 
three  members.  All  decisions  of  the 
Committee  reached  shall  be  by  majority 
vote  of  the  members  present.  All  votes 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  25 
members  shall  be  required  to  constitute 
a  quorum.  The  Committee  shall  give  to 
the  Secretary  the  same  notice  of 
meetings  of  the  Committee  as  it  gives  to 
its  members. 

§989.39    [Amended] 

17.  Section  989.39  is  amended  by 
removing  the  words  "and  the  Executive 
Operations  Committee,"  from  the  first 
sentence. 

§  989.43  ttirough  989.52    [Removed] 

18.  Sections  989.43  through  989.52  and 
the  center  heading  "Executive 
Operations  Committee"  preceding 

§  989.43  are  removed: 


19.  Section  989.53  is  revised  to  read  as 
follows: 

§  989-53     Research  and  development. 

(a)  General.  The  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  marketing  research 
and  development  and  marketing 
promotion  including  paid  advertising, 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  raisins  in  domestic  and 
foreign  markets.  These  projects  may 
include,  but  need  not  be  limited  to  those 
designed  to: 

(1)  Improve  through  research  the 
accuracy  of  raisin  production  estimates; 

(2)  Improve  through  research  the 
preparation  for  market,  sanitation, 
quality,  condition,  storability, 
processing,  or  packaging  of  raisins; 

(3)  Ascertain  through  research  the 
factors  affecting  acceptance  of  raisins 
by  manufacturers  or  consumers; 

(4)  Promote  the  marketing, 
distribution,  or  consumption  of  raisins  in 
domestic  and  foreign  markets  by 
collecting  data  thereon,  consulting  with 
members  of  the  trade,  and  making  the 
information  available  to  producers, 
handlers,  and  exporters:  and 

(5)  Promote  the  marketing, 
distribution,  or  consumption  of  raisins  in 
foreign  markets  through  the  use  of 
merchandising  programs. 

The  expense  of  any  such  project 
relating  solely  to  free  tonnage  raisins 
shall  be  paid  from  funds  cullecled 
pursuant  to  §  989.80.  The  expense  of  any 
such  project  relating  solely  to  reserve 
tonnage  raisins  shall  be  paid  from  the 
sale  proceeds  of  such  raisins.  If  any 
such  project  encompasses  both  free 
tonnage  and  reserve  tonnage  raisins, 
such  as  one  which  is  designed  to 
promote  the  consumption  in  export 
outlets  of  raisins  generally  on  a  long- 
term  basis,  the  expense  of  the  project 
may  be  allocated  between  the 
assessment  fund  and  the  pool  fund. 

(b)  Creditable  expenditures.  The 
Committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  all 
or  any  portion  of  a  handler's  direct 
expenditures  for  marketing  promotion, 
including  paid  advertising,  that 
promotes  the  s=a!e  of  raisins,  raisin 
products,  or  their  uses.  No  handler  shall 
receive  credit  for  any  allowable  direct 
expenditures  that  would  exceed  the 
total  of  his  assessment  obligation  which 
is  attributable  to  that  portion  of  his 
assessment  designated  for  marketing 
promotion  including  paid  advertising. 

(c)  Criteria.  Before  any  project 
involving  marketing  promotion, 
including  paid  advertising,  and  the 
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crediting  of  the  handler's  pro  rata 
expense  assessment  obligation  of 
handlers  is  undertaken  pursuant  to  this 
section,  the  Secretary,  after 
recommendation  by  the  Committee, 
shall  approve  appropriate  criteria  to 
effectively  regulate  such  activity. 

20.  Section  989.54  is  revised  to  read  as 
follows: 

§  989.54    Marketing  policy. 

(a)  Trade  demand.  On  or  before 
August  15  of  each  crop  year,  the 
Committee  shall  hold  a  meeting  to 
review  shipment  data,  inventory  data, 
and  other  matters  relating  to  the 
quantity  of  raisins  of  all  varietal  types. 
For  any  varietal  type  for  which  a  free 
tonnage  percentage  may  be 
recommended,  the  Committee  shall 
compute  a  trade  demand.  The  trade 
demand  shall  be  90  percent  of  the  prior 
crop  year's  shipments  (converted  to  a 
natural  condition  weight)  of  free 
tonnage  and  reserve  tonnage  sold  for 
free  use  for  that  varietal  type,  into  all 
market  outlets,  adjusted  by  the  carry-in 
on  August  1  of  the  current  crop  year  and 
the  desirable  carryout  for  that  varietal 
type  at  the  end  of  that  crop  year.  If  the 
prior  year's  shipments  were  limited 
because  of  crip  conditions,  the 
Committee  may  select  the  shipments  of 
one  of  the  three  years  preceding  the 
prior  crop  year.  The  desirable  carryout 
shall  be  increased  from  35,000  to  50,000 
tons  for  Natural  (sun-dried)  Seedless 
raisins  at  a  rate  of  5,000  tons  per  year 
for  three  crop  years,  following  the 
effective  date  of  this  amended  subpart. 
The  desirable  carryout  for  Dipped 
Seedless  raisins  shall  be  1,500  tons,  and 
for  Oleate  and  Related  Seedless  raisins. 
1,500  tons.  The  trade  demand  computed 
by  the  Committee  shall  be  announced 
by  the  Committee  in  accordance  with 
paragraph  (h)  of  this  section. 

(b)  Preliminary  percentages.  On  or 
before  October  5  of  each  crop  year 
(except  that  the  Committee  may  extend 
this  date  not  more  than  five  business 
days  if  warranted  by  a  late  crop),  the 
Committee  shall  estimate  the  production 
of  any  varietal  type  of  raisins  for  which 
it  has  computed  a  trade  demand.  If  the 
Committee  determines  that  volume 
.  regulation  is  desirable  during  the  crop 
year  for  that  varietal  type,  it  shall 
compute  and  announce  preliminary  free 
and  reserve  percentages  for  that  varietal 
type.  The  Committee  shall  compute  a 
preliminary  free  percentage  to  release  85 
percent  of  the  computed  trade  demand, 
if  it  determines  that  a  field  price  has 
been  established  for  that  varietal  type, 
or  65  percent  of  the  trade  demand  if  no 
field  price  has  been  established.  The 
preliminary  free  percentage  shall  be 
computed  by  multiplying  the  trade 


demand  by  either  85  percent  or  65 
percent  (as  the  case  may  be)  and 
dividing  the  product  by  the  estimated 
production  of  that  varietal  type  and 
rounding  the  resulting  percentage  to  the 
nearest  full  percent.  The  difference 
between  100  percent  and  the  preliminary 
free  percentage  shall  be  the  preliminary 
reserve  percentage. 

(c)  Interim  percentages.  Prior  to 
February  15,  the  Committee  may  modify 
the  preliminary  free  and  reserve 
percentages  to  release  less  than  the 
trade  demand. 

(d)  Final  percentages.  No  later  than 
February  15,  the  Committee  shall 
recommend,  to  the  Secretary,  final  free 
and  reserve  percentages  which  will  tend 
to  release  the  full  trade  demand  for  any 
varietal  type  for  which  preliminary  or 
interim  percentages  have  been 
computed  and  announced.  The 
difference  between  any  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  be  the  final 
reserve  percentage.  With  its 
recommendation,  the  Committee  shall 
report  on  its  consideration  of  the  factors 
in  paragraph  (e)  of  this  section. 

(e)  Factors.  When  computing 
preliminary  and  interim  percentages,  or 
determining  final  percentages  for 
recommendation  to  the  Secretary,  the 
Committee  shall  give  consideration  to 
the  following  factors: 

(1)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  Committee  at  the  beginning  of  the 
crop  year; 

(2)  The  expected  general  quality  and 
any  modifications  of  the  minimum  grade 
standards; 

(3)  The  estimated  tonnage  of  standard 
and  off-grade  raisins  which  will  be 
produced; 

(4)  If  different  than  the  computed 
trade  demand,  the  estimated  trade 
demand  for  raisins  in  free  tonnage 
outlets; 

(5)  If  not  estimated  as  provided  in 
paragraph  (a)  of  this  section,  an 
estimated  desirable  carryout  at  the  end 
of  the  crop  year  for  free  tonnage  and,  if 
applicable,  for  reserve  tonnage; 

(6)  The  estimated  market 
requirements  for  raisins  outside  free 
tonnage  outlets,  considering  the 
estimated  world  raisin  supply  and 
demand  situation; 

(7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers; 

(8)  The  trend  and  level  of  consumer 
income; 

(9)  Any  prohibition  of  trade  practices, 
pursuant  to  §  989.62,  intended  for  the 
crop  year,  and 


(10)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  raisins 
including  the  estimated  supply  of  and 
demand  for  other  varietal  types  and 
regulations  appHcable  thereto. 

(f)  Modification.  In  the  event  the 
Committee  subsequently  deems  it 
advi6"Dle  to  modify  its  marketing  poHcy 
on  any  jrop,  because  of  national 
emergency,  crop  failure,  or  other  major 
change  in  economic  conditions,  it  shall 
hold  a  meeting  for  that  purpose,  and  File 
a  report  thereof  with  the  Secretary 
within  5  days  (exclusive  of  Saturdays, 
Sundays,  and  holidays)  after  the  holding 
of  such  meeting,  which  report  shall 
show  such  modification  and  the  basis 
therefor. 

(g)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall  make 
two  simultaneous  offers  of  reserve 
tonnage  to  handlers  to  sell  as  free 
tonnage  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  One  offer 
shall  consist  of  a  quantity  equal  to  10 
percent  of  the  prior  year's  (or  the 
alternative  year  selected  by  the 
Committee  pursuant  to  paragraph  (a)  of 
this  section)  shipments  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use 
into  all  market  outlets  to  equate  the 
current  years's  supply  with  the  prior 
year's  shipments.  This  offer  shall  be 
allocated  to  handlers  on  the  basis  of 
their  prior  years's  acquisitions.  The 
second  offer,  to  provide  for  market 
expansion,  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's  (or 
the  alternative  year  selected  by  the 
Committee  pursuant  to  paragraph  (a)  of 
this  section)  shipments  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use. 
This  offer  shall  be  allocated  to  handlers 
on  the  basis  of  their  prior  year's 
shipments  of  free  tormage  and  reserve 
tonnage  sold  for  free  use.  Each  offer 
shall  be  open  to  handlers  not  more  than 
five  business  days,  and  subsequently, 
two  offers  of  any  tonnage  unsold  in  the 
original  offers  open  not  more  than  two 
business  days  each,  may  be  made.  The 
reoffer  tonnage  shall  be  allocated  to 
handlers  who  purchase  100  percent  of 
their  allocation  in  preceding  offers,  and 
shall  be  on  the  basis  of  the  quantity 
each  handler  purchased,  as  a  percentage 
of  the  total  quantity  purchased  by  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer,  any 
remaining  tonnage  may  be  offered  to 
handlers  who  purchased  all  of  their 
allocations  from  previous  offers  on  a 
first-come  first-served  basis  and  such 
offer  shall  be  open  to  handlers  for  one 
business  day.  Any  handler  who  had  no 
shipments  or  acquisitions  of  raisins 
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d..rir,g  the  prior  crop  year  will  be 
allocated  raisins  under  these  offers  on 
tne  bas;s  of  this  acquisitions  (up  to  the 
[:me  the  original  offer  is  made)  of  raisins 
:r  '-'"     .-'-  -t  crop  year.  If  field  prices 
dfp  n   t  es'd.  :ished,  the  offer  shall  be 
Taite  not  more  than  fifteen  days 
f  jilowing  such  establishment.  The  price 
of  reser\e  tonnage  raisins  offered  to 
h  T.dlers  ' )  '^rJ  as  free  tonnage, 
p ursudf.:  ;  J   his  paragraph,  shall  be  the 
established  field  price  for  free  tonnage 
raisins  of  that  varietal  type,  plus  3 
percent  of  the  established  field  price, 
plus  the  estimated  costs  incurred  by  the 
Committee  for  equity  holders. 

fh)  Publicity.  The  Committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  handlers,  and 
the  cooperative  beirgaining 
as socidtion(s)  of  each  meeting  to 
consider  a  marketing  policy  or  any 
modification  thereof,  and  each  such 
meeting  shall  be  open  to  them.  Similar 
pcbhcity  shall  be  given  to  producers, 
dehydrators.  handlers,  and  the 
cooperative  bargaining  association(s)  of 
e?,ch  marketing  policy  report  or 
modification  thereof,  filed  with  the 
Secretary  and  of  the  Secretary's  action 
thereon.  Copies  of  all  marketing  poUcy 
reports  shall  be  maintained  in  the  office 
of  the  Committee,  where  they  shall  be 
made  available  for  examination  by  any 
producer,  dehydrator,  handler,  or 
cooperative  bargaining  association 
representative.  The  Committee  shall 
notify  handlers,  dehydrators,  and  the 
cooperative  bargaining  association(s), 
and  give  reasonable  publicity  to 
producers  of  its  computation  of  the  trade 
demand,  preliminary  percentages,  and 
interim  percentages  and  shall  notify 
handlers,  dehydrators,  and  the 
cooperative  bargaining  associationfs)  of 
the  Secretary's  action  on  percentages  by 
registered  or  certified  mail. 

21   Section  989.55  is  revised  to  read  as 
follows: 

§  989.55     Regulation  by  trie  Secretary. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  supporting 
information  supplied  by  the  Committee 
or  from  other  available  information,  that 
to  designate  final  free  and  reserve 
percentages  for  any  varietal  type  of 
standard  raisins  acquired  by  handlers 
during  the  crop  year  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act, 
the  Secretary  shall  designate  such 
percentages  In  the  event  the  Secretary 
finds  that  suspension  or  termination  of 
any  percentages  computed  by  the 
Committee  or  designated  by  the 
Secretary  tend  to  effectuate  the  declared 
policy  of  the  Act,  the  Secretary  shall 
suspend  or  terminate  such  percentages. 


22.  Section  989.65  is  revised  to  read  as 
follows: 

§  989.65    Free  and  reserve  tonnage. 

The  standard  raisins  acquired  by 
handlers  which  are  free  tonnage,  and 
any  reserve  tonnage  purchased  for  free 
use,  may  be  disposed  of  by  him  in  any 
marketing  channel,  subject  to  the 
applicable  provisions  of  this  part.  A 
handler's  free  tonnage  of  a  varietal  type 
of  raisin  shall  be  either  the  free 
percentage  of  the  standard  raisins  of  the 
varietal  type  acquired  by  him  or  all  of 
the  standard  raisins  of  the  varietal  type 
acquired  by  him  if  not  free  percentage  is 
established  by  the  Committee  or 
designated  by  the  Secretary  for  that 
varietal  type.  A  handler's  reserve 
tonnage  of  a  varietal  type  shall  be  the 
reserve  percentage  of  the  standard 
raisins  of  that  varietal  type  acquired  by 
him. 

§989.66       Ar-e-ned] 

23.  Section  989.66  is  amended  by 
removing  the  proviso  in  paragraph  (b)(1) 
and  changing  the  punctuation  after  the 
word  "control"  from  a  colon  (:)  to  a 
period  (.). 

§  989.67    [Amended] 

24.  Section  989.67(j)  is  amended  by 
changing  the  reference  from 

"§  989.54(d)"  to  "§  989.54(g)". 

§989.69    [Removed] 

25.  Section  989.69  is  removed. 

26.  Section  989.73  is  amended  by 
redesignation  current  paragraph  (c)  as 
(d),  and  addmg  a  new  paragraph  (c) 
reading  as  follows: 

§  989.73    Reports. 

***** 

(c)  Each  handler  shall  file  such  reports 
of  creditable  promotion  including  paid 
advertising  as  recommended  by  the 
Committee  and  approved  by  the 
Secretary. 


§989.76    [Amended] 

27.  Section  989.76  is  amended  by 
adding  the  following  sentence  at  the  end 
of  that  section  reading  as  follows:  "The 
Committee,  with  the  approval  of  the 
Secretary,  may  prescribe  rules  and 
regulations  to  include  under  this  section 
handler  records  that  detail  promotion 
and  advertising  activities  which  the 
Committee  may  need  to  perform  its 
functions  under  §  989.53, 

§989.77     iAmended] 

28.  Section  989.77  is  amended  by 
adding  at  the  end  of  the  first  sentence 
the  phrase  "and  promotion  and 
advertising  activities  conducted  by 
handlers  under  §  989.53". 


29.  The  first  sentence  of  §  98g.80(a)  is 
amended  by  adding  at  the  end  of  the 
sentence  the  words,  "less  any  amounts 
credited  pursuant  to  §  989.53." 

30.  Section  989.80  is  revised  by  adding 
paragraph  (d)  to  read  as  follows: 

§989.80     Assessments. 
***** 

(d)  Each  handler  shall,  with  respect  to 
administrative  assessments  not  paid 
within  30  calendar  days  of  the  date  of 
the  Committee's  invoice,  pay  to  the 
Committee  interest  on  the  unpaid 
assessment  at  the  rate  of  the  prime  rate 
established  by  the  bank  in  which  the 
Committee  has  its  administrative 
assessment  funds  deposited,  on  the  day 
that  the  administrative  assessment 
becomes  delinquent  plus  2  percent;  and 
fiu-ther.  that  such  rate  of  interest  be 
added  to  the  bill  monthly  until  the 
delinquent  handler's  assessment  plus 
applicable  interest  has  been  paid: 
Provided  That  the  Committee  may,  with 
the  approval  of  the  Secretary,  modify 
the  interest  rate  applicable  to  delinquent 
handler's  assessment  through  the 
establishment  of  applicable  rules  and 
regulations, 

§989.85    [Amended! 

31.  Section  989.85  is  amended  by 
removing  the  words  "and  no  member  or 
alternate  member  of  the  Executive 
Operations  Committee". 

§989.95    [Amended] 

32.  Section  989.95  is  amended  by 
removing  the  words:  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence;  "or  of  the  Executive 
Operations  Committee"  from  the  second 
sentence,  and  "or  the  Executive 
Operations  Committee"  from  the  third 
sentence. 

Signed  at  Washington,  D.C.  on  March  29, 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Temporary  Operating  Licenses 

agency:  .Nuclear  Regulatory 

Commission. 

ACTION:  F'roposed  rule. 

SUMMARY:  The  Commission  is  proposing 

to  adopt  amendments  to  its  '"Rules  of 
Practice  for  Domestic  Licensing 
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[Proceedings"  in  10  CFR  Part  2  and  to  i!s 
regulations  in  KJ  CFR  Part  50.  "Domestu 
Licensing  of  Production  and  Utilization 
Facilities,"  providing  for  the  issuance  of 
temporary  operating  licenses  for  nuclear 
power  reactors.  Public  Law  97-415, 
enacted  on  January  4, 1983,  amended 
section  192  of  the  Atomic  Energy  Act  of 
1954  (the  Act),  to  authorize  the  NRC  to 
issue  such  licenses.  Section  192,  initially 
added  to  the  Act  on  June  2, 1972. 
authorized  the  Atomic  Energy 
Commission  (AEC)  to  issue  temporary 
operating  licenses  for  nuclear  power 
reactors  under  certain  prescribed 
circumstances.  (The  AEC's  licensing 
authority  was  transferred  to  the  NRC  in 
1975.)  The  authority  under  the  original 
section  192  expired,  however,  on 
October  30. 1973.  To  the  extent  that  the 
amended  section  192  is  in  substance  the 
same  as  the  original  section,  the 
implementing  regulations  in  the 
amendments  to  Parts  2  and  50  are  also 
similar  in  substance  to  the  now  expired 
regulations  which  were  initially 
published  in  1972  to  implement  the 
section.  The  proposed  amendment  to 
Part  2  and  50  set  out  below  are  designed 
to  conform  Commission  regulations  and 
procedures  to  the  new  temporary 
operating  licensing  authority. 
DATE:  Comment  period  expires  May  6, 
1983.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  the  comments 
received  on  or  before  this  date. 
ADDRESSES:  All  interested  persons  who 
desire  \a  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  amendments  should 
send  them  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  on 
the  amendments  as  well  as  on  the 
Regulatory  Analysis  prepared  in 
connection  with  the  amendments  may 
be  examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Wahington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Dorian,  Esq.,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  (301)  492-8690. 

SU"'^LEMENTARV  INFORMAT'ON' 

Background 

After  the  March  1979  accident  at  the 
Three  Mile  Island  nuclear  power  plant, 
the  NRC  focused  its  attention  on 
evaluating  the  accident  and  its 
implications  for  the  safe  regulation  of 
nuclear  power  in  this  country  and  on 
developing  the  necessary  regulatory 


improvements  for  continued  operation 
of  nuclear  power  plants.  During  this 
period,  construction  continued  on  those 
nuclear  power  plants  with  construction 
permits,  although  NRC  applied  only  very 
limited  effort  to  preparing  and  meeting 
the  necessary  safety  reviews  and 
hearing  requirements  for  the  issuance  of 
operating  licenses  for  these  facilities. 
Largely  as  a  result  of  this  state  of 
affairs,  in  late  1980  it  was  argued  that 
there  was  a  possibility  that  delays 
would  occur  between  the  time  when 
construction  of  some  of  these  plants 
would  be  sufficiently  completed  to  allow 
fuel  loading  and  the  start  of  operations 
and  the  time  when  all  requirements  for 
the  issuance  of  operating  licenses 
(including  the  hearing  requirements  of 
the  Atomic  Energy  Act)  would  be  met. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  no  person  may 
operate  a  nuclear  power  plant  without 
first  obtaining  an  operating  license  from 
the  NRC.  A  formal  on-the-record 
evidentiary  hearing  must  be  held — and  a 
decision  rendered  on  the  basis  of  that 
record — if  requested  by  any  person 
whose  interest  may  be  affected,  before 
the  Commission  may  issue  an  operating 
license.  Before  the  enactment  of  Pub.  L 
97-415,  in  a  case  where  a  hearing  is 
held,  the  Commission  lacked  the 
authority  to  authorize  fuel  loading  and 
low-power  operation  and  testing  on  the 
basis  of  its  safety  and  environmental 
evaluation;  a  utility  was  required 
instead  to  awaif  authorization  in  the 
course  of  the  hearing  process.  See  10 
CFR  50.57(c). 

It  continues  to  be  argued  that, 
notwithstanding  the  administrative 
changes  to  the  licensing  process 
designed  to  reduce  the  time  required  to 
complete  the  licensing  of  these  plants, 
there  remains  a  possibility  that  some 
licensing  delays  might  occur  for  some  of 
the  plants  scheduled  to  be  completed 
before  the  end  of  1983.  In  order  to 
obviate  the  possibility  of  such  delays 
ever  occuring,  on  March  18, 1981,  the 
Commission  submitted  a  legislative 
proposal  to  amend  the  Act  so  as  to 
authorize  the  Commission  to  issue  a 
temporary  operating  license  for  a 
nuclear  power  plant,  allowing  fuel 
loading  and  low-power  operation  and 
testing,  in  advance  of  the  conduct  or 
completion  of  an  on-the-record 
evidentiary  hearing  on  contested  issues 
relating  to  the  final  operating  license. 
Pub.  L  97-415  is  the  final  legislative 
product  of  the  Commission  's  proposal. 
It  is  an  "extraordinary  and  temporary 
cure  for  an  extraordinary  and  temporary 
situation."  Conf.  Rep.  No.  97-884.  97th 
Cong.,  2d  Sess.  at  35  (1982). 


GeneraJ 

A  person  applying  for  an  operating 
license  for  a  nuclear  power  plant,  which 
is  licensed  under  sections  103  or  104b.  of 
the  Act  and  as  to  which  a  hearing  is 
otherwise  required  under  section  189a. 
of  the  Act,  could  apply  for  a  temporary 
operating  license,  pending  final  action 
by  the  Commission  on  the  application 
for  the  final  operating  Ucense.  The 
temporary  operating  license  for  the 
facility  would  authorize  fuel  loading, 
testing  and  operation  at  a  specific  power 
level  to  be  determined  by  the 
Commission.  The  initial  petition  would 
have  to  be  limited  to  power  levels  not  to 
exceed  5  percent  of  the  nuclear  facility's 
rated  full  thermal  power,  and  the 
Commission  could  not  initially  authorize 
a  higher  power  level.  After  the 
temporary  operating  license  is  issued, 
the  licensee  may  file  one  or  more 
additional  petitions  with  the 
Commission  to  allow  facility  operation 
up  to  full  power  in  staged  increases  in 
power  level  beyond  the  initial  5  percent 
limitation.  All  authorizations  for 
temporary  operating  hcenses  under 
section  192  and  these  implementing 
regulations  must  be  pursuant  to  a  vote 
and  a  final  order  of  the  Commission 
itself  and  cannot  be  delegated  to  the 
NRC  staff.  The  authorizations 
themselves  lie  within  the  discretion  of 
the  Commission.  This  means,  among 
other  things,  that  the  Commission  in  a 
temporary  operating  license  would 
authorize  both  a  given  power  level  and 
the  time  it  deems  appropriate  for 
operation  at  that  level  before  issuance 
of  the  full  power  license. 

The  present  authority  and  procedures 
in  §  50.57(c)  of  the  regulations  (under 
which  a  presiding  Atomic  Safety  and 
Licensing  Board  may,  on  motion,  and 
after  a  decision  based  on  the 
evidentiary  record  or  upon  agreement  of 
the  parties  to  the  contested  proceeding, 
authorize  the  issuance  of  a  fuel  load  or 
low-power  and  testing  license)  remain 
available  and  are  not  affected  at  all  by 
these  regulations  implementing  section 
192  of  the  Act.  In  other  words,  the  new 
§  50.57(d)  (described  below)  for 
temporary  operating  license  authority  is 
not  coupled  to  the  present  S  50.57(c), 
and  a  licensee  proceeding  under 
S  50.57(c)  may  also  proceed  separately 
under  §  50.57(d)  without  any  rights  being 
waived  under  S  50.57(c).  If  a  license 
already  has  a  low  power  license  and 
wishes  to  go  to  higher  or  full  power 
using  the  temporary  operating  hcense 
procedure  (that  is,  it  wants  to  ti-anslate 
its  low  power  authority  under  S  50.57(c) 
to  low  power  authority  under  §  50.57(d) 
and  then  to  go  to  higher  power  under 
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§  50.57(d)  for  some  specified  time 
period),  it  should  show  that  it  is  in 
satisfactory  compliance  with  §  50{579d) 
and  that  the  temporary  operating  license 
for  low  power  would  be  in  all  respects 
the  same  as  or  more  restrictive  than  the 
low  power  Ucense.  Although  the 
Conunission  does  not  wish  to  require 
proforwa  acts,  a  licensee  in  the 
situation  described  above  should  show 
that  the  time  periods  and  authorized 
power  level  for  both  types  of  licenses 
are  compatible.  Additionally,  to  simplify 
the  Commission's  considerations,  it 
should  show  that  the  parties  affected  by 
this  situation  (ordinarily  the  parties  in 
the  proceeding  under  §  50.57(c))  have 
not  waived  their  rights  and  agree  to  its 
proposed  course  of  action;  consequently, 
to  make  sure  that  there  truly  is  an 
agreement  and  that  everyone's  rights  are 
being  protected,  the  Commission 
expects  licensees  to  demonstrate  to  it 
(under  the  procedures  described  in 
§  2.301  et  seq.,  described  later)  that 
affected  parties  were  on  notice  of  and 
have  not  objected  to  the  Ucensee's 
proposed  action.  If  a  licensee  does  not 
or  can  not  make  such  a  showing,  the 
Commission  may  still  issue  the 
temporary  operating  hcense,  but  may 
use  additional  procedures  to  make  its 
decision. 

In  delineating  the  circumstances 
under  which  petitions  may  be  filed  and 
conditions  under  which  the  Commission 
may  exercise  its  authority,  the  proposed 
rule  carefully  follows  the  prescriptions 
in  section  11  of  Pub.  L.  97-415.  These 
provisions  are  reflected  in  the  proposed 
amendments  to  Parts  2  and  50  set  out 
below.  In  essence,  these  amendments 
would  establish  a  detailed  procedural 
framework  for  considering  and  issuing 
temporary  operating  licenses.  Section 
192,  as  amended,  and  its  accompanying 
legislative  history  clearly  contemplate 
that  the  procedural  framework  is  both 
useful  and  needed  to  govern  the 
Commission's  actions  in  exercising  the 
new  authority  and  to  preserve  for  the 
public  its  right  to  participate  in  licensing 
decisions. 

Proposed  Subp,Kt  C  to  CFR  Part  2— 
■Procedures  L  nder  Section  192  for  the 
Issuance  of  Tempor.ii-i,  Operating 
Licenses. 

Subpart  C  would  simply  add 
procedural  requirements  to  10  CFR  Part 
2  needed  to  implement  the  temporary 
operating  licensing  authority  in  section 
192  of  the  Act  as  provided  for  in  a  new 
5  50.57(d)  of  10  CFR  Part  50.  Unhke  the 
hearing  process  on  the  final  operating 
license,  the  temporary  operating 
licensing  process  would  not  be  subject 
to  the  hearing  requirements  of  section 
189a.  of  the  Act,  to  the  requirements  of 


subpart  A,  or  to  all  the  requirements  of 
subpart  G  of  the  Rules  of  Practice  in  10 
CFR  Part  2.  However,  certain  sections  of 
subpart  G  would  be  applied  to  resolve 
needless  controversy  about  such  items 
as  the  filing  of  papers,  service  on 
parties,  and  so  on.  These  are  10  CFR 
2.701,  2.702  and  2.708—2.712,  relating  to 
service  and  filing  of  documents, 
maintaining  a  docket,  and  time 
computations  and  extensions;  §  2.713, 
relating  to  appearance  and  practice 
before  the  Commission;  §  2.758, 
generally  prohibiting  challenges  to  the 
Commission's  rules;  and  §  2.772, 
generally  granting  the  Commission's 
Secretary  the  authority  to  rule  on 
procedural  matters. 

It  should  be  noted  that  10  CFR  2.719 
and  2.780,  relating  to  separation  of 
functions  and  ex  parte  communications, 
would  not  apply.  However,  the 
Commission  is  sensitive  to  the  concern 
that  the  informal  contacts  that  would  be 
allowed  thereby  should  not  be  extensive 
and  that  they  should  not  result  in 
significant  data  or  argument  that  are 
both  relied  on  by  the  Commission  in  its 
temporary  operating  licensing  decision 
and  unavailable  to  the  parties  for 
comment  before  the  decision.  Thus,  if 
informal  contacts  do  take  place  which 
provide  significant  data  or  argument  and 
which  are  both  relied  on  by  the 
Commission  and  unavailable  to  the 
parties,  then  that  data  or  argument  will 
be  made  available  for  comment  before 
the  decision.  The  Commission's  decision 
not  to  apply  separation  of  functions  and 
ex  parte  rules  to  temporary  operating 
licensing  reflects  a  preference  not  to 
apply  rules  intended  for  formal,  trial 
type  proceedings,  and  is  based  on  the 
belief  that  operating  licensing  and 
temporary  operating  licensing 
proceedings  on  a  given  plant  are 
separate  proceedings  for  the  purpose  of 
application  of  the  formal  hearing 
requirements  of  the  Administration 
Procedure  Act  (APA).  The  amendment 
to  section  192  of  the  Atomic  Energy  Act 
(Act)  states  that  section  189a.  of  the  Act 
does  not  apply  to  a  temporary  operating 
licensing  proceeding;  thus,  if  section 
189a.  does  not  apply,  then  the  APA's 
formal  hearing  requirements  do  not 
apply  either.  Furthermore,  the 
Commission's  consideration  of  informal 
communications  with  the  parties  in  an 
informal  temporary  operating  licensing 
proceeding  would  not  prevent  the 
Commission  from  eventually 
considering,  as  necessary,  issues  arising 
from  the  formal  operating  licensing 
proceeding.  Information  provided  in  the 
informal  proceeding  will  not  be  used  in 
the  formal  proceeding,  unless  it  is 
formally  included  in  the  record. 


It  bears  mention  that  the  Conference 
Committee  noted  that,  under  section  192, 
the  Commission  cannot  issue  a 
temporary  operating  license  before  "all 
significant  safety  issues  specific  to  the 
facility  in  question  have  been  resolved 
to  the  Commission's  satisfaction."  See 
Conf.  Rep.  No.  97-884,  97th  Cong.,  2d 
Sess.  at  35  (1982). 

Subpart  C  provides  all  of  the 
necessary  procedural  guidance 
regarding  requests  for,  and  Commission 
authorization  of,  temporary  operating 
licenses.  Breifly,  Subpart  C  would 
provide: 

•  For  the  petition  for  a  temporary 
operating  license  or  for  an  amendment 
to  that  license  to  be  filed  in  the  form  of  a 
written  motion.  The  written  motion,  with 
supporting  affidavits,  must  be  served  on 
all  parties  to  the  proceeding  for  the 
issuance  of  the  final  operating  license. 

•  The  initial  petition  must  be  limited 
to  power  levels  not  to  exceed  5  percent 
of  rated  full  thermal  power.  After  the 
issuance  of  the  temporary  operating 
Ucense.  the  licensee  may  file  subsequent 
petitions  with  the  Commission  to  amend 
the  temporary  operating  license  by 
incremental  increases  in  power  levels  in 
excess  of  the  initial  5  percent  limitation. 
Each  new  petition  can  request  only  one 
incremental  increase. 

•  The  proposed  subpart  provides 
general  guidance  on  the  contents  and 
requirements  for  affidavits  which  may 
be  filed  in  support  of  or  in  opposition  to 
petitions  for  the  issuance,  or  the 
amendment,  of  temporary  operating 
licenses. 

•  The  Proposed  rules  provide  for 
prompt  publication  of  notices  of 
petitions  for  temporary  operating 
Hcenses  as  well  as  for  amendments  to 
such  licenses  and  also  provide  for  a  30- 
day  period  for  public  comment,  the 
notice  will  inform  interested  persons 
about  the  way  they  can  obtain  access  to 
the  petition  and  its  supporting  affidavits. 
Such  access  is  needed  so  that  such 
persons  might,  as  the  rules  also  provide, 
file  responsive  affidavits  to  the  petition. 

•  The  proposed  rules  do  not  specify  a 
time  after  the  30-day  public  comment 
period  for  Commission  action  on  the 
petition.  In  keeping  with  the  purpose  of 
the  temporary  operating  license 
authority,  the  proposed  rules  provide 
that  the  Commission  will  act  as 
expeditiously  as  possible  on  petitions 
for  temporary  operating  licenses  and  for 
amendments  to  such  licenses. 

•  Issuance  of  a  temporary  operating 
license  or  an  amendment  must  be 
pursuant  to  a  final  order  of  the 
Commission  itself,  which  recites  the 
reasons  called  for  in  section  192  of  the 
Act  and  in  §  50.57(d)  of  the  regulations. 
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As  called  for  by  the  legislation,  the 
order  would  be  transmitted  upon  its 
issuance  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and 
Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate.  The  final  order  of  the 
Commission  would  be  subject  to  judicial 
review  under  section  189b.  of  the  Act.  It 
should  be  noted  that,  pursuant  to  the 
legislation,  the  requirements  of  section 
189a.  of  the  Act  would  not  apply  to  the 
issuance  or  amendment  of  a  temporary 
operating  license.  Thus,  the  legislation 
authorizes  the  Commission  to  use 
procedures  other  than  formal 
adjudicatory  procedures  in  issuing  a 
temporary  operating  license.  In  this 
regard,  the  Commission  will  develop 
informal  procedures  case-by-case  to 
resolve  particular  issues  as  they  arise. 

•  The  proposed  rules  restate  the 
procedural  constraints  in  section  192  to 
assure  that  the  isuance  of  a  temporary 
operating  license  does  not  prejudge  the 
outcome  of  the  licensing  hearing  for  the 
final  operating  license  for  that  nuclear 
power  plant  or  prejudice  the  rights  of 
any  party  to  the  hearing  to  raise  any 
proper  issue  in  that  hearing  and  to  have 
that  issue  decided. 

•  The  proposed  rules  require,  as  does 
section  192,  that  any  party  to  the  final 
operating  license  hearing,  or  any 
licensing  board  member  conducting  the 
hearing,  promptly  notify  the  Commission 
about  any  information  made  available 
as  part  of  that  hearing:  (1)  That  the 
terms  and  conditions  of  the  temporary 
operating  license  are  not  being  met  or 
(2)  that  they  are  insufficient  to  provide 
reasonable  assurance  that  operation  of 
the  facility  during  the  period  of  the 
temporary  operating  license  will  provide 
adequate  protection  to  the  pubhc  health 
and  safety  and  to  the  environment. 

•  The  proposed  rules  state  that  a 
temporary  operating  license  is  subject  to 
modification,  suspension  or  revocation, 
or  to  the  imposition  of  civil  penalties 
pursuant  to  sections  186  and  234  of  the 
Atomic  Energy  Act  and  subpart  B  of  10 
CFR  Part  2. 

•  Finally,  it  should  be  noted  that, 
pursuant  to  section  192d.  of  the  Act.  the 
Commission  will  exert  its  best  efforts  to 
adopt  appropriate  administrative 
remedies  to  minimize  the  need  for  the 
issuance  of  temporary  operating 
licenses.  This  is  in  keeping  with  the 
conferees'  agreement  in  the  Conference 
Report  that  a  temporary  operating 
license  should  be  a  "last  resort  remedy, 
to  be  employed  only  when  no  other 
alternative  is  available."  Conf.  Rep.  No. 
97-884,  97th  Cong.,  2d  Sess.  at  36  (1982). 


Thf-  C'lniniission  vvili  aiso  ensure  that 
ar.y  ddministrative  remedies  it  adopts 
will  not  themselves  infringe  upon  the 
right  of  any  party  to  a  full  and  fair 
hearing  under  the  Act,  again  in  keeping 
with  the  conferees'  expectations.  Id. 
And,  lastly,  the  Commission  will  notify 
the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce  of 
the  House  of  Representatives  and  the 
Committee  on  Environment  and  Pubhc 
Works  of  the  Senate  of  all 
administrative  remedies  it  proposes  to 
adopt,  also  in  keeping  writh  the 
conferees'  intentions.  Id. 

Proposed  §  50.57(d)  of  10  CFR  Part  50 

A  new  §  50.57(d)  would  be  added  to 
reflect  the  substance  of  the  temporary 
operating  licensing  authority  granted  by 
Public  Law  97-415  and  the  special 
provisions  which  must  be  satisfied 
before  the  Commission  exercises  this 
authority.  Pursuant  to  section  11  of  Pub. 
L.  97-415  and  §  50.57(d).  the  following 
requirements  would  be  appHcable  to  a 
petition  for  and  the  issuance  of  a 
temporary  operating  license  and 
amendments  to  that  license: 

•  A  petition  for  the  issuance  of  a 
temporary  operating  license  could  not 
be  filed  with  the  Commission  until  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  report,  the  NRC 
staffs  initial  safety  evaluation  report 
(SER)  and  the  staffs  supplement  to  this 
report  (SSER)  prepared  in  response  to 
the  ACRS  report  for  the  plant,  the  NRC 
staffs  final  environmental  statement, 
and,  a  State,  local  or  utility  emergency 
plan  have  been  filed. 

•  The  initial  petition  for  a  temporary 
operating  license  and  amendments  to 
that  license  would  be  handled  as 
described  before. 

•  After  the  issuance  of  a  temporary 
operating  license,  subsequent  petitions 
from  the  utility  for  increased  power 
levels,  notice  and  public  comment 
periods  on  each  new  petition,  and  the 
determinations  by  the  NRC  called  for  by 
section  192  (and  implemented  in  this 
new  §  50.57(d))  would  be  required 
before  the  Commission  could  allow 
operation  at  power  levels  beyond  the 
initial  5  percent  low-power  testing  level. 

•  Before  issuing  a  temporary 
operating  license  or  amending  the 
license  to  allow  the  operation  at  an 
increased  power  level,  NRC  must 
provide  notice  of  the  request  for  such 
authority  and  a  30-day  period  for  public 
comment. 

•  Upon  the  expiration  of  the  30-day 
comment  period,  the  Commission  could 
issue  the  temporary  operating  license,  or 
amend  the  license  to  allow  temporary 
operation  at  a  power  level  in  excess  of 


the  initial  license  limitation,  as  ine  case 
may  be,  if  the  Commission  itself 
determined  that:  (1)  All  requirements  of 
law  other  than  the  conduct  or 
completion  of  any  required  hearing  on 
the  final  operating  license  are  met;  (2)  in 
accordance  with  such  requirements, 
there  is  reasonable  assurance  temporary 
operation  of  the  facility  in  accordance 
with  the  terms  and  conditions  of  the 
license  will  provide  adequate  protection 
to  the  public  health  and  safety  and  the 
environment;  and  (3)  denial  of  the 
temporary  operating  license  will  result 
in  delay  between  the  time  when  the 
facility  is  sufficiently  completed,  in  the 
judgment  of  the  Commission,  to  permit 
issuance  of  the  temporary  operating 
license,  and  the  time  when  a  final 
operating  license  for  the  facihty  would 
otherwise  be  issued.  For  a  petition  to 
amend  the  temporary  operating  license 
to  permit  operation  at  a  power  level  in 
excess  of  5  percent  of  the  facility's  rated 
full  thermal  power,  the  Commission's 
findings  must,  of  course,  be  directed  to 
operation  at  the  increased  power  level 
which  would  be  authorized  by  the 
amendment. 

•  Any  final  Commission  order 
authorizing  the  issuance  of  a  temporary 
operating  license  pursuant  to  section  192 
[i.e.,  as  distinguished  from  an  order 
which  may  be  issued  by  a  presiding 
Atomic  Safety  and  Licensing  Board 
under  paragraph  (c)  of  §  50.57)  of  the 
Act  must  recite  with  specificity  the 
reasons  justifying  the  findings  required 
by  that  section  and  §  50.57(d).  The  order 
must  be  sent  upon  issuance  to  the 
Committees  described  before. 

•  The  temporary  operating  Ucense 
would  contain  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary,  including  the  duration  of  the 
license  and  any  provision  for  its 
extension. 

•  The  Commission  would  suspend  the 
temporary  operating  license  if  it  finds 
that  the  applicant  is  not -prosecuting  the 
application  for  the  final  operating 
license  (and  on  which  a  hearing  under 
section  189a.  is  being  conducted)  with 
due  diligence.  The  Commission  could,  of 
course,  suspend  the  license  for  other 
reasons,  such  as  in  the  interest  of  public 
health  and  safety. 

•  Section  192  provides  that  the 
Commission's  authority  to  issue  new 
temporary  operating  licenses  shall 
expire  on  December  31, 1983.  Since  the 
Commission  carmot  issue  new 
temporary  operating  licenses  after 
December  31, 1983,  it  expects  any 
licensee  that  wishes  to  apply  for  such  a 
licensee  to  do  so  before  November  23, 
1983,  to  allow  it  to  act  before  its 
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authority  expires.  See  §  2.301.  Licensees 
should  also  note  that  their  licenses  will 
not  expire  on  that  date.  Section  192 
simply  states  that  the  Commission's 
aiilhority  to  issue  a  new  temporary 
operating  license,  if  it  finds  that  the 
applicant  is  not  prosecuting  its 
application  for  the  final  operating 
license  with  due  diligence.  See  §  2.306. 
Finally,  where  the  Commission  has 
issued  a  new  temporary  operating 
license  before  December  31, 1983,  and, 
subsequently,  the  licensee  requests  an 
amendment  to  that  license,  this 
provision  does  not  preclude  the 
Commission  from  am.ending  that  license 
af'er  December  31,  1983. 

Paperwork  Reduction  Act  btatement 

This  proposed  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications  or  any  other 
t\'pe  of  information  collection 
reviewable  by  the  Office  of 
Managem.ent  and  Budget  under  the 
Paoerw^'-V  R°dMcHnn  Act. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibihty  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  proposed  rule  does 
not  f;i!I  within  the  purview  of  the  Act. 

Reguiatorv  .\nalysi8 

The  Commission  has  prepared  a 
Regulatory  Analysis  on  these  proposed 
amendments,  assessing  the  costs  and 
benefits  and  resource  impacts.  It  may  be 
examined  at  the  address  indicated 
above. 

Accordingly,  pursuant  to  the  Atomic 
Knergy  Act  of  1954,  as  amended,  the 
Fnergy  Reorganization  Act  of  1974.  as 
fended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Parts  2 
and  50  is  contemplated. 

List  of  Subipfts 


10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material.  Classified  information. 


Environmental  protection,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination, 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention,  Inter-govemmental 
relations.  Nuclear  power  plants  and 
reactors.  Penalty,  Radiation  protection. 
Reactor  siting  criteria.  Reporting 
requirements. 

PART  2— RULES  0'-  PRACTICE  FOR 
DOMESTIC  LICENSING  PPOCEEDiNGS 

1.  ihe  authority  citation  lor  h'art  Z  is 
revised  to  read  as  follows: 

Authority:  Sees.  161, 181,  68  Stat.  948,  953, 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191,  as 
amended,  Pub.  L.  87-615,  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62, 
63.  81. 103, 104, 105,  68  Stat.  930,  932,  933,  935, 
936,  937,  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111,  2133,  2134,  2135);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  SecHons  2.102,  2.103,  2.104,  2.105,  2.721 
also  issued  under  sees.  102, 103, 104, 105, 183, 

189,  68  Stat  936.  937.  938.  954,  955,  as 
amended  (42  U.S.C.  2132,  2133,  2134,  2135, 
2233,  2239).  Sections  2.200-2.206  also  issued 
under  sees.  186,  234,  63  Stat.  955,  83  Stat.  444, 
as  amended  (42  U.S.C.  2236,  2282);  sec.  206,  88 
Stat.  1246  (42  U.S.C.  5846).  Sections  2.600- 
2.606  also  issued  under  sec.  102,  Pub.  L.  91- 

190.  83  Stat.  853,  as  amended  (42  U.S.C.  4332). 
Sections  2.700a,  2.719  also  issued  under  5 
U.S.C.  554.  Sections  2.754,  2.760.  2.770  also 
issued  under  5  U.S.C.  557.  Section  2.790  also 
issued  under  sec.  103,  68  Stat.  936,  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C.  552. 
Sections  2.800  and  2.808  also  issued  under  5 
U.S.C.  553.  Section  2.809  also  issued  under  5 
U.S.C.  553  and  see.  29.  Pub.  L  85-256,  71  Stat. 
579,  as  amended  (42  U.S.C.  2039).  Appendix  A 
also  issued  under  sec.  6,  Pub.  L.  91-580,  84 
Stat.  1473  (42  U.S.C.  2135).  The  provisions  of 
subpart  C  also  issued  under  Pub.  L.  97-415,  96 
Stat.  2071  (42  U.S.C.  2133). 

2.  A  new  Subpart  C  is  added  to  10  CFR 
Part  2  to  read  as  follows: 

Subpart  C — Procedures  under  Section 
192  for  the  Issuance  of  Temporary 
Operating  Licenses. 

§  2.300    Scope  of  subpart 

This  subpart  prescribes  the 
procedures  for  issuing  a  temporary 
operating  license  and  specifies  the 
framework  for  Commission 
determinations.  These  procedures  apply 
in  any  proceeding  where  an  applicant 
has  applied  for  a  final  operating  license 
for  a  utilization  faciUty  (licensable  under 
sections  103  or  104b.  of  the  Atomic 
Energy  Act  (Act)  and  otherwise 
requiring  a  licensing  hearing  pursuant  to 
section  189a.)  and  the  applicant. 


pursuant  to  section  192  of  the  Act  and 
§  50.57(d)  of  this  chapter,  petitions  the 
Commission  for  a  temporary  operating 
license  authorizing  fuel  loading,  testing, 
and  initial  low  power  operation  (or  for 
an  amendment  authorizing  operation  at 
an  increased  power  level),  pending 
action  by  the  Commission  on  the 
application  for  the  final  operating 
license. 

S  2.301     Filing  o' peiition  and 
accompanying  affidavits 

(a)  Before  November  23, 1983,  an 
applicant  for  an  operating  license  may 
file  a  written  petition  for  a  temporary 
operating  license  with  the  Commission 
for  each  such  facility.  The  applicant 
must  serve  the  petition,  including  the 
accompanying  affidavits,  on  all  parties 
to  the  proceeding  for  the  issuance  of  the 
final  operating  Ucense.  The  applicant 
may  file  any  such  petition  at  any  time 
after  the  documents  called  for  by  section 
192  of  the  Act  and  §  50.57(d)  of  this 
chapter  are  issued. 

(b)  The  initial  petition  for  a  temporary 
operating  license  for  each  such  facihty 
shall,  in  accordance  with  section  192  of 
the  Act  and  §  50.57(d)  of  this  chapter,  be 
limited  initially  to  a  specified  time  and 
to  a  power  level  not  to  exceed  5  percent 
of  the  facility's  rated  full  thermal  power 
for  that  specified  time.  After  the 
Commission  issues  a  temporary 
operating  license  for  any  such  facility, 
the  licensee  may  file  subsequent 
petitions  with  the  Commission,  using  the 
procedure  described  in  paragraph  (a), 
requesting  the  Commission  to  amend  the 
temporary  operating  license  to  allow 
facility  operation  at  incremental  stages 
beyond  the  initial  5  percent  level  for 
specified  times,  up  to  and  including 
operation  at  full  power,  pending 
completion  of  the  proceeding  on  the 
final  operating  license. 

(c)  The  Commission  has  full  discretion 
to  determine  the  initial  power  level  up  to 
5  percent  and  the  incremental  increases 
in  power  levels  it  will  authorize  and  the 
period  for  which  the  authorization  is 
granted.  It  will  not  grant  a  temporary 
operating  license  or  an  amendment  to 
that  license  for  a  period  lasting  beyond 
the  date  the  final  operating  Hcense  is 
granted,  and  the  temporary  operating 
license  and  any  amendments  to  that 
license  will  expire  when  the  final 
operating  license  is  issued. 

§2.302    Contents  o<  aHdav'ts 

The  applicant  s  petition  for  a 
temporary  operating  license  or  an 
amendment  to  that  license  shall  be 
accompanied  by  an  affidavit  or 
affidavits  setting  forth  the  specific  facts 
upon  which  the  petitioner  relies  to 
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justify  issuance  of  the  issuance  of  the 
temporary  operating  license  or  the 
amendment  to  that  license.  Any  such 
affidavit  and  any  affidavit  filed  in 
response  shall  state  separately  the 
specific  facts  and  arguments  and  include 
the  exhibits  upon  which  the  person 
relies.  The  facts  asserted  in  any 
affidavit  filed  shall  be  sworn  to  or 
afirmed  by  persons  having  knowledge  of 
those  facts,  and  a  statement  to  this 
effect  shall  affirmatively  appear  in  the 
affidavit.  Except  under  unusual 
circumstances,  such  persons  should  be 
those  who  would  be  available  to 
substantiate  orally  the  facts  asserted,  as 
the  Commission  deems  appropriate.  Any 
such  affidavit  shall  be  accompanied  by 
a  list  of  documents  relied  on  to  support 
the  facts  stated  in  the  affidavit  and  the 
place  where  such  documents,  other  than 
those  issued  by  the  Commission's  staff, 
are  available  for  inspection. 

§  2.303    Notice  of  petition. 

The  Commission  will  promptly 
publish  notice  off  each  petition  for 
issuance  of  a  temporary  operating 
license  and  any  subsequent  petitions  for 
amendments  to  that  license  in  the 
Federal  Register  and  in  such  trade  or 
news  publications  as  the  Commission 
deems  appropriate  in  order  to  give 
reasonable  notice  to  persons  who  might 
have  a  potential  interest  in  the  grant  of 
such  a  temporary  operating  license  or  an 
amendment  to  that  hcense.  The  notice 
will  inform  such  persons  of  the 
arrangements  for  their  access  to  the 
petition  and  supporting  affidavits.  Any 
person  may  file  affidavits  in  support  of, 
or  in  opposition  to,  the  petition  within  30 
days  after  the  publication  of  such  notice 
in  the  Federal  Register.  The  Commission 
thereafter  will  act  as  expeditiously  as 
possible  to  reach  a  determination  on 
such  petitions. 

§  2.304    Responsive  affidavits. 

Responsive  affidavits  in  opposition  to 
the  petition  shall  be  accompanied  by  a 
short  and  concise  statement  of  the 
material  facts  as  to  which  it  is 
contended  that  there  exists  a  substantial 
issue  concerning  the  issuance  of  the 
temporary  operating  license  or  an 
amendment  to  that  license.  Any 
responsive  affidavit  and  any 
accompanying  statement  shall  be  served 
on  all  parties  to  the  proceeding  for  the 
issuance  of  the  final  operating  license. 

§  2.305    Commission  auttioHzatlon. 

(a)  Issuance  of  a  temporary  operating 
license  or  an  amendment  to  that  license 
shall  be  pursuant  to  a  final  order  of  the 
Commission  itself  which  recites  the 
reasons  for  such  authorization  as  called 


for  in  section  192  of  the  Act  and 
§  50.57(d)  of  this  chapter. 

(b)  The  requirements  of  section  189a. 
of  the  Act  with  respect  to  the  issuance 
of  or  an  amendment  to  a  utilization 
facility  license  shall  not  apply  to  the 
issuance  of  or  an  amendment  to  a 
temporary  operating  license.  Thus, 
subpart  A  of  this  part  does  not  apply  to 
the  consideration  of  a  petition  for  the 
issuance  of  or  an  amendment  to  such  a 
temporary  operating  license;  and  only 
§§  2.701,  2,702,  2,708-2.713,  2.758  and 
2.772  of  subpart  G  of  this  part  apply  to 
the  considere''""  "^  '^■■■^  '-•  ^"tition. 

s  ?  "KOG     Hearing  an  the  ?iriai  operating 

laj  Issuance  of  a  temporary  operating 
license  under  section  192  of  the  Act  and 
§  50.57(d)  of  this  chapter  shall  not 
prejudice  the  right  of  any  party  to  a 
proceeding  for  the  issuance  of  the  final 
operating  license  to  pursue  properly 
admitted  issues  in  a  hearing  required 
pursuant  to  section  189a.  of  the  Act. 
Failure  to  assert  any  ground  for  denial 
or  limitation  of  such  a  temporary 
operating  license  shall  not  bar  the 
assertion  of  such  ground  in  connection 
with  the  issuance  of  a  subsequent  final 
operating  license.  No  party  shall  argue 
the  issuance  or  denial  of  a  temporary 
operating  license  by  the  Commission  as 
support  for  its  position  in  a  proceeding 
for  the  issuance  to  the  final  operating 
license. 

(b)  Any  hearing  on  the  application  for 
the  final  operating  license  for  a  facility 
required  pursuant  to  section  189a.  of  the 
Act  shall  be  concluded  as  promptly  as 
practicable.  The  Commission  will 
suspend  the  temporary  operating  license 
if  it  finds  that  the  applicant  is  not 
prosecuting  the  application  for  the  final 
operating  license  with  due  diligence. 
The  Commission  may  suspend  the 
license  for  other  public  health  and 
safety  or  common  defense  and  security 
reasons. 

§  2.307    Notification  to  the  Commission. 

Any  party  to  a  hearing  required 
pursuant  to  section  189a.  of  the  Act  on 
the  final  operating  license  for  a  facility 
for  which  a  temporary  operating  license 
has  been  issued  under  section  192  of  the 
Act  and  §■  50.57(d)  of  this  chapter,  and 
any  member  of  the  Atomic  Safety  and 
Licensing  Board  conducting  such  a 
hearing,  shall  promptly  notify  the 
Commission  of  any  infromation  that: 

(a)  The  terms  and  conditions  of  the 
temporary  operating  license  are  not 
being  met;  or  that 

(b)  Such  terms  and  conditions  are  not 
sufficient  to  provide  reasonable 
assurance  that  operation  of  the  facility 
will  provide  adquate  protection  to  the 


public  health  and  safety  and  to  the 
environment  during  the  period  of  the 
facility's  temporary  operation. 

§  2.308    Use  of  informal  procedures. 

The  Commission  ordinarily  will  not 
use  formal  adjudicatory  procedures  in 
issuing  a  temporary  operating  license 
and  will  develop  informal  procedures 
case-by-case  to  resolve  particular  issues 
as  they  arise. 

§  2.309    Enforcement. 

The  Commission  may  modify,  suspend 
or  revoke  a  temporary  operating  license, 
or  impose  a  civil  penalty  pursuant  to 
sections  186  and  234  of  the  Act  and 
subpart  B  of  this  part. 
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3.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows; 

Authority:  Sees.  103,  104,  161.  1B2.  183.  188. 
189.  68  Stat.  936,  937,  948,  953.  954.  955.  956.  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232  2233,  2236, 
2239.  2282):  sees.  201.  202.  206,  88  Stat.  1242, 
1244,  1246,  as  amended  (42  U.S.C.  5841,  5842. 
5846).  unless  otherv^rise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58.  and  50.92  also  issued 
under  Pub.  L  97-415.  96  Stat.  2071  (42  U.S.C. 
2133).  Section  50.78  also  issued  under  sec. 
122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  68  Stat. 
954.  as  amended  (42  U.S.C.  2234).  Sections 
50.100-50.102  also  issued  under  sec.  186.  68 
U.S.C  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  §{  50.10  (a),  (b). 
and  (c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  §§50.10  (b)  and 
(c)  and  50.54,  are  issued  under  sec.  161  i.  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i)):  and 
11  50.55(e),  50.59(b),  50.70,  50.71,  50.72,  and 
50.78  are  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

4.  In  §  50.57  of  10  CFR  Part  50,  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  50.57    Issuance  of  operating  license. 
*         *  •  .  • 

{d)(l)  Temporary  operating  license. 
An  applicant  for  an  operating  license,  in 
a  case  where  a  hearing  is  required  in  a 
pending  proceeding  for  the  final 
operating  license  for  a  facility  required 
to  be  licensed  under  sections  103  or 
104b.  of  the  Act,  pending  final  action  by 
the  Commission  on  the  application  for 
the  final  operating  license,  may  petition 
the  Commission  by  a  written  motion, 
pursuant  to  section  192  of  the  Act  and 
this  paragraph  for  (i)  a  temporary 
operating  license  for  the  facility 
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authorizing  fuel  loading,  testing,  and 
operation  at  up  to  5  percent  rated  full 
thermal  power  for  a  specified  time  and 
(ii)  an  amendment  to  the  temporary 
operating  license  requesting  for  a 
specified  time  an  incremental  increase 
of  the  power  level  beyond  that  initially 
granted  by  the  Commission  up  to  full 
power  The  Commission  has  full 
discretion  to  determine  the  initial  power 
level  up  to  5  percent  and  the  incremental 
increases  in  power  levels  it  will 
authorize  and  the  period  for  which  the 
authorization  is  granted.  It  will  not  grant 
a  temporary  operating  license  or  an 
amendment  to  that  license  for  a  period 
lasting  beyond  the  date  the  final 
operating  hcense  is  granted,  and  the 
temporary  operating  license  and  any 
amendments  to  that  license  will  expire 
when  the  final  operating  license  is 
issued. 

(2)  The  initial  petition  for  a  temporary 
operating  hcense  for  each  such  facihty 
may  be  filed  at  any  time  after  the  filing 
of:  (i)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 

f ACRSI  required  by  subsection  182b.  of 
the  Act:  (u)  the  initial  safety  evaluation 
report  (SER)  on  the  appUcation  by  the 
regulaforv'  staff  and  the  staff's  first 
supplement  to  the  SER  prepared  in 
response  to  the  ACRS  report  (iii)  the 
staffs  final  detailed  statement  on  the 
environmental  impact  of  the  facility 
prepared  pursuant  to  section  102(2J(C)  of 
the  National  Environmental  Pohcy  Act 
of  1969:  and  (iv)  a  State,  local,  or  utility 
emergenc\  preparedness  plan  for  the 
facility 

(3)  Each  petition  for  the  issuance  of  a 
temporary  operating  license,  or  for  an 
amendment  to  that  Hcense  allowing 
operation  at  a  specific  power  level 
greater  than  that  authorized  in  the  initial 
temporary  operating  Ucense,  shall  be 
accompanied  by  an  affidavit  or 
affidavits  setting  forth  the  specific  facts 
upon  which  the  petitioner  relies  to 
justify  issuance  of  the  temporary 
operating  license  or  the  amendment  to 
that  hcense. 

(4)  The  Commission  will  publish  a 
notice  of  each  such  petition  in  the 
Federal  Register  and  in  such  trade  or 
news  publications  as  it  deems 
appropriate  to  give  reasonable  notice  to 
any  persons  who  might  have  a  potential 
interest  in  the  grant  of  such  a  temporary 
operating  license  or  amendment.  The 
notice  will  inform  such  persons  of  the 
arrangements  for  their  access  to  the 
petition  and  supporting  affidavits.  Any 
person  may  file  affidavits  in  support  of, 
or  in  opposition  to,  the  petition  within  30 
days  after  the  publication  of  such  notice 
m  the  Federal  Register. 

(5)  With  respect  to  any  such  petition, 
the  Commission  may  issue  a  temporary 


operating  hcense,  or  subsequently 
amend  the  license  to  authorize 
temporary  operation  at  a  specific  power 
level  greater  than  that  authorized  in  the 
initial  temporary  operating  license,  as 
determined  by  the  Commission,  upon 
finding  that: 

(i]  in  all  respects,  other  than  the 
conduct  or  completion  of  any  required 
hearing,  the  requirements  of  law  are 
met; 

(ii)  in  accordance  with  such 
requirements,  there  is  reasonable 
assurance  that  operation  of  the  facility 
during  the  period  of  the  temporary 
operating  hcenge  in  accordance  with  its 
terms  and  conditions  will  provide 
adequate  protection  to  the  public  health 
and  safety  and  to  the  environment 
during  the  period  of  temporary 
operation:  and 

(iii)  denial  of  the  temporary  operating 
license  will  result  in  delay  between  the 
date  on  which  construction  of  the 
facility  is  sufficiently  completed,  in  the 
judgment  of  the  Commission,  to  permit 
issuance  of  the  temporary  operating 
hcense  and  the  date  on  which  a  final 
operating  license  for  such  facihty  would 
otherwise  be  issued  under  the  Act. 

(6)  Any  final  Commission  order 
authorizing  the  issuance  of  any 
temporary  operating  license  or  an 
amendment  to  that  Ucense  pursuant  to 
section  192  of  the  Act  and  this 
paragraph  will  recite  with  specificity  the 
reasons  justifying  the  findings  required 
by  that  section  and  this  paragraph,  and 
will  be  transmitted  upon  its  issuance  to 
the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce  of 
the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(7)  The  temporary  operating  license 
will  become  effective  upon  its  issuance 
and  will  contain  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary,  including  the  duration  of  the 
license  and  any  provision  for  its 
extension. 

(8)  The  Commission  will  suspend  the 
temporary  operating  license  if  it  finds 
that  the  applicant  is  not  prosecuting  the 
application  for  the  final  operating 
license  with  due  diligence. 

(9)  The  authority  to  issue  new 
temporary  operating  licenses  under 
section  192  of  the  Act  and  this 
paragraph  expires  on  December  31, 1983. 

The  views  of  Commissioners  Gilinsky  and 
Asselstine  follow. 

Dated  at  Washington,  D.C.  this  4th  day  of 
April,  1983. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  to  the  Commission. 

(.ummissHJnrr  l.iiinsky's  Separate 
Views  Regarding  the  Froptss^ii  K  ,ile  on 
Temporary  Operaiing  l.i(  (^nves 
(Amendments  to  Hi  t  J  K  l^jrts  2  and  50) 

April  1, 1983. 

I  have  voted  against  the  Temporary 
Operating  License  rule  because  of  the 
Commission's  decision  to  exempt 
Temporary  Operating  License 
proceedings  from  the  ex  parte  and 
separation  of  functions  rules.  "This 
would  mean  that  the  Commission's  staff, 
applicants  and  intervenors  would  be 
free  to  contact  individual 
Commissioners  as  well  as  the 
Commission's  Office  of  General  Counsel 
and  Office  of  Policy  Evaluation  to  argue 
their  respective  position  on  the 
temporary  operating  license."  (A 
sentence  of  explanation  which  appeared 
in  the  penultimate  draft  and  which  the 
Commission  was  too  modest  to  leave  in 
the  final  version.) 

This  decision  is  but  another  example 
of  the  Commission's  deep-seated 
hostiUty  toward  informing  the  public 
and  involving  it  in  NRC's  proceedings. 
The  decision  is  incompatible  with  the 
basic  notions  of  fairness  which  underlie 
the  ex  parte  rules  since  the  temporary 
operating  license  issues  will  inevitably 
be  quite  similar  to  the  issues  in  the 
operating  Hcense  hearing  which  will  be 
going  on  at  the  same  time.  As  has  so 
often  happened,  the  course  chosen  by 
the  Commission  is  likely  to  be  self- 
defeating:  it  is  bound  to  result  in  endless 
litigation. 

Additional  Views  of  Commissioner 
Asselstine 

I  strongly  disagree  with  the 
Commission  majority's  decision  not  to 
apply  the  provisions  of  10  CFR  Sections 
2.719  and  2.780,  relating  to  separation  of 
functions  and  ex  parte  communications, 
as  part  of  the  procedural  requirements 
for  implementing  the  temporary 
operating  license  authority  in  Section 
192  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

In  aU  likelihood,  the  issues  that  will 
be  raised  before  the  Commission  in  the 
temporary  operating  license  proceedings 
under  the  provisions  of  Section  192  will 
be  similar  to,  or  the  same  as,  the  issues 
being  adjudicated  in  the  hearing  in  the 
final  operating  license  proceedings.  By 
permitting  the  .NRC  staff  and  the 
applicant,  among  others,  to  make 
informal  off-the-record  contacts  with  the 
Commission  on  these  issues  during  the 
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temporary  operating  license 
proceedings,  the  Commission  maionty's 
proposed  rule  presents  a  grave  nsk  of 
contaminating  the  formal  on-the-record 
operating  license  proceeding.  I  do  not 
believe  that  this  risk  of  contaminating 
the  final  operating  license  proceeding 
can  be  avoided  easily  if  informal,  off- 
the-record  contacts  on  similar  issues 
arising  in  the  temporary  license 
proceedings  are  permitted.  In  order  to 
assure  procedural  fairness  in  our 
operating  license  proceedings,  I  would 
apply  our  regulations  relating  to 
separation  of  functions  and  ex  parte 
communications  to  temporary  operating 
license  proceedings,  just  as  we  now  do 
for  final  operating  license  proceedings. 

|FR  Doc.  83-90i0  Filed  4-i-83;  8;4S  amj 
BILLING  CODE  7S9(M)1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  3,  4,  10,  15,  21,  145, 
147,  155,  166,  and  170 

introducina  E'CKers  a^c  Associated 
.,,.,.        -"  aducing  Brokers, 

jity  Trading  Advisors  and 
'  -    dity  Pool  Operators; 

-  ,  ' '  r  .  -  and  Other  Regulatory 

'■"'.;■.    •■  •  vnts 

agency:  Commodity  Futures  Trading 

Commission 

action:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  rules  to  implement  recent 
amendments  to  the  Commodity 
Exchange  Act  ("Act")  which  establish 
four  new  categories  of  persons  who 
must  be  registered  with  the  Commission. 
Specifically,  the  Futures  Trading  Act  of 
1982  has  amended  the  Act  generally  to 
require  the  registration  of  introducing 
brokers  and  the  associated  persons 
("APs")  of  introducing  brokers, 
commodity  trading  advisors,  and 
commodity  pool  operators.  The 
Commission  is  accordingly  proposing 
rules  and  rule  amendments  which  would 
establish  registration  requirements  and 
procedures  for  those  new  categories  of 
registrant,  prescribe  minimum  financial, 
reporting,  and  recordkeeping 
requirements  for  introducing  brokers, 
create  certain  exemptions  from 
registration,  change  the  fees  charged  for 
registration  with  the  Commission,  and 
specify  appropriate  regulatory 
responsibilities,  such  as  trading 
standards,  for  those  new  categories  of 
registrant. 

DATE:  Comments  must  be  received  by 
May  6, 1983. 


ADDRESS:  Comments  on  the  proposal 
should  be  sent  to:  Commod:t\  Futures 
Trading  Commission.  2n:vi.  K  Strr-rt  NW., 
Washington,  D.C  20681.  Attenuon 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  .M.  Rosenzweig,  Assistant  Chief 
Counsel,  or  Lawrence  B.  Patent,  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPP-wEMFNTARV  IN-^ORM ATtON: 

I.  introduction 

The  Commission  is  proposing  rules 
and  rule  amendments  to  implement 
recent  modifications  to  the  Commodity 
Exchange  Act  which  require  the 
registration  of  introducing  brokers  and 
the  associated  persons  of  introducing 
brokers,  commodity  trading  advisors 
( "CTAs"),  and  commodity  pool 
operators  ("CPOs").  Specifically,  the 
Futures  Trading  Act  of  1982  (Pub.  L.  No. 
97-444,  96  Stat.  2294)  amends  Sections 
4d,  4f,  and  4k  of  the  Act  '  to  require, 
inter  alia,  those  persons  who  could 
formerly  be  characterized  as  "agents"  of 
futures  commission  merchants  ("FCMs") 
to  register  with  the  Commission  as 
introducing  brokers  and  to  require  the 
registration  of  individuals  engaged  in 
the  soHcitation  of  customers, 
discretionary  account  clients,  or  pool 
participants  (or  the  supervision  of  any 
person  or  persons  so  engaged)  to 
register  as  associated  persons. 

Prior  to  the  enactment  of  the  Futures 
Trading  Act  of  1982,  the  Commodity 
Exchange  Act  allowed  FCMs  to  operate 
through  networks  of  unregistered 
"agents"  whose  principal  function  was 
to  procure  customer  business.  ^The 
clearing  (or  "carrying")  FCM  which 
handled  such  business  on  a  "fully- 
disclosed"  basis  often  attempted  to 
disavow  any  responsibility  for 
violations  of  the  Act  committed  by  these 
agents,' even  though  customers  may 
have  viewed  the  agent  and  the  FCM  as 
one  entity  and  did  not  distinguish 
between  services  provided  by  the  agent 
and  those  provided  by  the  FCM.* 
Congress  recognized  that  a  registration 
requirement  would  ensure  that 
individuals  or  firms  who  were  formerly 
engaged  as  agents  would  be  subject  to 
the  same  fitness  requirements  that  apply 
to  other  Commission  registrants  who 


deal  with  commodity  customers.'  Thus, 
the  Commission^  legislative  proposal  to 
Congress  would  have  required  agents 
engaging  in  the  activities  described 
above  to  register  as  associated  persons 
of  the  FCM  for  whom  they  procured 
business.*  Although  Congress  ultimately 
determined  that  agents  should  instead 
be  required  to  register  as  introducing 
brokers  or  as  APs  of  a  futures 
commission  merchant,  it  was  the  intent 
of  Congress  to  ehminate  the  existing 
regulatory  disparity  whereby  certain 
individuals  were  required  to  register  as 
associated  persons  while  others  escaped 
the  Commission's  direct  scrutiny  by 
being  designated  as  "agents"  of  FCMs.  ^ 
The  new  legislation  defines  the  term 
"introducing  broker"  to  mean: 

any  person,  except  an  individual  who  elects 
to  be  and  i8  registered  as  an  associated 
person  of  a  futures  commission  merchant, 
engaged  in  soliciting  or  in  accepting  orders 
for  the  purchase  or  sale  of  any  commodity  for 
future  delivery  on  or  subject  to  the  rules  of 
any  contract  market  who  does  not  accept  any 
money,  securities,  or  property  (or  extend 
credit  in  lieu  thereof)  to  margin,  guarantee,  or 
secure  any  trades  or  contracts  that  result  or 
may  result  therefrom.* 

Accordingly,  and  as  discussed 
elsewhere  in  this  Federal  Register 
notice,  the  Commission  is  proposing 
regulations  which  would  delineate, 
consistent  with  the  amendments  to  the 
Act  and  pursuant  to  the  Commission's 
general  rulemaking  authority,  the 
permissible  activities  and  corresponding 
obligations  of  introducing  brokers  and 
which  would  require  certain  commodity 
trading  advisors  to  register  as 
introducing  brokers.  The  Commission 
has  not.  however,  specifically  addressed 
in  this  Federal  Register  notice  the  extent 
of  an  FCM's  responsibility  for  accounts 
which  it  carries  on  a  fully-disclosed 
basis  because  it  does  not  view  the 
Futures  Trading  Act  of  1982  as  having 
altered  the  law  in  this  regard. 

Prior  to  the  enactment  of  the  Futures 
Trading  Act  or  1982,  only  those  persons 
who  were  associated  with  futures 
commission  merchants  ("FCMs")  in 
certain  specified  capacities  were 
required  to  register  as  associated 
persons.* That  legislation,  however,  has 
extended  the  AP  registration 
requirement  to  the  sales  and  supervisory 
personnel  of  introducing  brokers.  CTAs, 
and  CPOs,  in  order  to  "make  the 


'  7  U.S.C.  6d,  6f,  8k,  as  amended  by  Pub.  L  No.  97- 
444  sections  207,  208,  212. 

=  S.  Rep.  No.  384,  97th  Cong.,  2d  Scss.  Ill  (1982): 
H.R.  Rep.  No.  565  (Part  1).  97fh  Cong..  2d  Sess.  133 
(1982). 

'S.  Rep.  No.  384  at  40;  H.R.  Rep.  No.  565  (Part  1) 
at  49:  36  FR  281ia  28111  (December  1. 1971). 

*S.  Rep.  No.  384  at  70. 


'S.  Rep.  No.  384  at  111:  «ee  H.R.  Rep.  S6S  (Part  1) 
at  49. 

'See.  e.g.,  S.  Rep.  No.  384  at  40,  111. 

'H.R.  Rep.  No.  565  (Part  1)  at  49  (1982). 

'Futures  Trading  Act  of  1982.  secUon  201(1). 
amending  Section  2(a)  of  the  Act  (7  U.S.C.  2). 

•Section  4k  of  the  Act  7  U.S.C.  6k  (Supp.  V  1961) 
[amended  by  Futures  Trading  Act  of  1982,  Pub.  L 
No.  97-444,  section  212). 
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[Comm'ssionsi  -pg  s*ration  program 
more  consistent ••   '   '  [bjH  requir(ingl 
persons  who  essentially  function  in  the 
same  capacity  as  persons  associated 
with  futures  commission  merchants  to 
register  as  associated  persons"  and  to 
permit  the  Commission  to  conduct 
fitness  checks  to  uncover  past 
misconduct  which  may  render  an 
applicant  unfit  for  registration  as  an 
AP.  "•  In  order  to  implement  the  intent  of 
that  legislation,  the  Commission  is 
proposing  to  extend  to  these  new 
associated  persons  the  "sponsorship" 
and  fingerprinting  requirements  which 
presently  apply  to  the  APs  of  futures 
commission  merchants. 

The  Commission  is  proposing,  in 
§  1.57(b),  that  any  person  who,  directly 
or  indirectly,  is  compensated  either  (1) 
on  a  per-trade  basis,  or  (2)  for  the 
referral  of  customers  to  an  FCM  [e.g.,  a 
■finder's  fee"),  be  required  to  register 
under  the  Act  as  an  introducing  broker. 
An  FCM.  as  floor  broker,  an  associated 
person  of  an  FCM,  or  an  associated 
person  of  an  introducing  broker  would 
be  exempt  from  that  registration 
requirement.  The  Commission  is  also 
proposing  that  an  introducing  broker 
would  have  to  register  under  the  Act  as 
a  CTA  if  it  either  (1)  directs  a  client's 
commodity  interest  account,  or  (2) 
guides  the  cHent's  commodity  interest 
trading  by  means  of  a  systematic 
program  that  recommends  specific 
transactions.  See  proposed  §  4.14(a)(6). 
If  those  two  proposals  are  adopted, 
persons  currently  operating  as  "agents" 
of  FCMs  may  have  to  register  as  both 
introducing  brokers  and  as  CTAs.  The 
Commission  is  also  aware  that  if  these 
proposals  are  adopted,  several 
presently-registered  CTAs  may  have  to 
register  as  introducing  brokers  as  well, 
unless  they  modify  the  form  and  manner 
in  which  they  are  compensated.  The 
Commission  believes  that  these 
proposals  are  consistent  with  the  intent 
of  Congress,  since  the  Conunission  notes 
that,  in  enacting  the  Futures  Trading  Act 
of  1982,  Congress  did  not  provide  a 
general  exclusion  from  the  definition  of 
"commodity  trading  advisor"  for 
introducing  brokers  comparable  to  that 
provided  for  futures  commission 
merchants  and  floor  brokers. 

The  Commission  has  proposed  few 
restrictions  on  the  operations  and 
activities  of  introducing  brokers. 
Proposed  §  1.57(a)  states  that  each 
introducing  broker  would  have  to  open 
ar.d  carry  each  customer's  account  with 
d  carrying  FCM  on  a  fully-disclosed 
basis,  and  that  each  introducing  broker 


would  have  to  transmit  prompUy  for 
execution  all  customer  orders  to  either  a 
carrying  FCM  or  to  a  floor  broker,  if  the 
introducing  broker  "gives  up"  the  name 
of  its  carrying  FCM.  Although  an 
introducing  broker  cannot  carry  a 
regulated  customer  account,  the 
proposed  regulations  contain  no 
restrictions  upon  an  introducing  broker's 
ability  to  trade  for  its  own  account  or  to 
carry  proprietary  accounts  or  accounts 
in  non-regulated  commodities  [i.e., 
foreign  futures).  The  Commission  is 
concerned,  however,  that  it  may  not  be 
appropriate  for  introducing  brokers  to 
have  any  "back  office"  operations 
whatsoever. "The  Commission  is, 
therefore,  requesting  specific  comment 
as  to  whether  there  should  be  additional 
restrictions  upon  the  operations  and 
activities  of  introducing  brokers  and.  in 
particular,  whether  introducing  brokers 
should  be  permitted  to  carry  any 
accounts  other  than  the  firm's  own 
house  accoimt. 

The  Commission  is.  however, 
proposing  to  restrict  the  operations  and 
activities  of  introducing  brokers  in  the 
options  area.  The  Commission's  position 
is  that  introducing  brokers  may  not 
solicit  or  accept  orders  for  "dealer" 
options,  and  that  introducing  brokers 
may  not  solicit  or  accept  orders  for 
exchange-traded  options  until  the 
National  Futures  Association  ("NFA") 
has  a  program  in  place  to  supervise  such 
activity.  This  position  is  consistent  with 
the  Commission's  commitment  to 
Congress,  which  is  required  by  statute, 
to  assure  that  the  options  pilot  program 
is  limited  so  that  it  may  be  regulated 
successfully. 

The  Conmiission's  proposed  minimum 
adjusted  net  capital  requirement  for 
introducing  brokers  would  be  $25,000 
($50,000  for  each  introducing  broker 
which  is  not  a  member  of  a  designated 
self-regulatory  organization  ("DSRO")). 
See  proposed  §  1.17(a)(l)(ii).  The 
Commission  has  been  advised  that 
NFA's  bylaws  will  be  amended  to 
provide  for  the  membership  category  of 
introducing  broker  and  further  provide 
that  no  NFA  mem'oer  may  carry  an 
account,  accept  an  order  or  handle  a 
transaction  in  commodity  futures 
contracts,  for  or  on  behalf  of  any  non- 
member  of  NFA  or  suspended  member 
that  is  required  to  be  registered  with 
Commission  an  introducing  broker,  and 
that  is  acting  in  respect  to  the  account, 
order  or  transaction  for  a  customer,  a 
commodity  pool  or  participant  therein, 
client  of  a  commodity  trading  advisor,  or 
any  other  person,  unless  (a)  such 


member  of  NFA  is  a  member  of  another 
futures  association  registered  with  the 
Commission  under  Section  17  of  the  Act, 
or  is  exempted  from  this  prohibition  by 
an  NFA  Board  resolution,  or  (b)  such 
suspended  member  is  exempted  from 
this  prohibition  by  the  NFA  Appeals 
Committee. "  The  effect  of  the  change  in 
NFA's  bylaws  would  mean  that 
introducing  brokers  would  generally 
become  NFA  members,  so  that  the 
minimum  capital  requirement  for 
introducing  brokers  would  effectively  be 
$25,000.  By  comparison,  the  minimum 
adjusted  net  capital  requirement  for 
FCMs  is  $50,000  for  those  which  are 
members  of  a  DSRO,  and  $100,000  for 
non-members. " 

The  Futures  Trading  Act  of  1982 
contains  certain  exemptions  from 
registration.  The  Commission  is 
proposing  three  additional  exemptions, 
contained  in  proposed  §  3.12(h),  as 
follows: 

1.  A  registered  CPO  need  not  re- 
register in  Oder  to  be  an  associated 
person  of  a  CTA; 

2.  A  registered  CTA  need  not  re- 
register in  order  to  be  an  associated 
person  of  a  CPO;  and 

3.  An  individual  who  is  registered 
with  the  National  Association  of 
Securities  Dealers  as  registered 
representative  or  as  registered  principal 
need  not  register  as  an  associated 
person  of  a  CPO  in  order  to  solicit  funds, 
securities  or  property  for  a  participation 
in  a  commodity  pool,  or  to  supervise  any 
person  or  persons  so  engaged. 

The  Commission  is  proposing  to 
modify  the  prohibition  on  dual  and 
multiple  associations  of  associated 
persons  so  that  an  associated  person 
would  only  be  prohibited  from  having 
more  than  one  affiliation  with  the  same 
category  of  registrant.  Thus,  an 
individual  could  be  an  associated 
person  of  one  firm  in  each  of  the 
following  categories:  FCM.  introducing 
broker,  CTA,  and  CPO.  As  a 
consequence,  it  will  be  possible  for  an 
individual  to  be  employed  by  four 
separate  firms  as  an  associated  person, 
as  long  as  no  two  of  the  firms  in  the 


S  K^p  No.  384.  97th  Cong,.  2d  Sew.  39  (1982); 
■c  e-^  H  R.  Rep.  No  565  (Part  1),  97th  Cong..  2cl 
Sess  4«-t9(19e2). 


"  A  securities  introducing  broker  is  subject  to 
greater  restrictions  in  these  areas.  See  17  CFR 
240.15c3-l(a)(2)  (1982). 


"The  Commission  notes  that  NFA  has  already 
amended  its  Articles  of  Incorporation  to  make 
introducing  brokers  eligible  for  membership  in  NFA. 

"The  Commission  is  aware  that  a  securities 
introducing  broker  is  subject  to  a  minimum  dollar 
requirement  of  net  capital  of  SS.OOO.  the  Securities 
and  Exchange  Commission  ("SEC")  adopted  a 
requirement  of  S2.500  in  1965.  raised  it  to  $5,000  in 
1975.  and  it  has  remained  unchanged  since  then. 
The  Commission  is  also  aware,  however,  that  a 
securities  introducing  broker  is  required  to  maintain 
the  higher  of  the  minimum  dollar  amount  or  6^ 
percent  of  aggregate  indebtedness,  which  could 
require  such  a  firm  to  maintain  more  than  $25,000  of 
net  capital. 
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same  registration  category.  See 
proposed  §  3.12(f). 

The  Commission  is  proposing  a 
temporary  rule,  proposed  §  3.12-a(T),  to 
allow  associated  persons  of  FCMs  to 
become  associated  persons  of  a  CTA, 
CPO  or  introducing  broker  without  re- 
registration.  This  temporary  "transfer" 
provision  would  apply  to  any  associated 
person  of  an  FCM  who  is  so  registered 
on  the  effective  date  of  §  3.12-a{Tl. 
Section  3.12-a(T)  would  expire  180  days 
after  it  becomes  effective.  A  major 
purpose  of  the  provision  would  be  to 
allow  those  person  currently  associated 
with  an  FCM  through  an  agent  to 
become  associated  persons  of  an 
introducing  broker,  without  re- 
registration,  when  the  agent  for  whom 
they  work  becomes  registered  as  an 
introducing  broker. 

The  Commission  is  proposing 
substantial  revisions  to  the  registration 
fee  schedule,  which  for  the  first  time 
would  include  a  fee  for  the  newly-added 
principals  of  a  firm.  The  actual  fee  levels 
would  be  subject  to  adjustment  as  the 
staff  develops  further  information  about 
the  Commission's  registration 
processing  costs.  See  proposed  §  3.3. 

Persons  intending  to  file  applications 
for  registration  as  introducing  brokers 
should  be  aware  that  the  Commission  is 
considering  delegating  the  function  of 
registering  introducing  brokers  and  their 
associated  persons  to  the  NFA,  in 
accordance  with  statutory  authority 
provided  in  the  Futures  Trading  Act  of 
1982.'*  The  Commission  is  specifically 
requesting  comment  on  this  issue. 

The  Commission  believes  that  two 
other  portions  of  the  regulations  not 
included  herein  will  need  to  be  amended 
to  include  references  to  introducing 
brokers  and  the  new  categories  of 
associated  persons.  They  are  Part  12, 
which  governs  reparations  proceedings, 
and  Part  180,  which  governs  arbitration 
proceedings.  Since  there  are  ongoing 
rulemaking  proceedings  affecting  those 
parts  of  the  regulations, "  the 
Commission  is  not  proposing  the  text  of 
specific  amendments  thereto  at  this 
time.  The  Commission  expects  to 
include  references  to  introducing 
brokers  and  the  new  categories  of 
associated  persons  in  those  rules  when 
rules  are  adopted  for  introducing 
brokers  and  the  new  categories  of 
associated  persons.  The  Commission  is, 
accordingly,  specifically  requesting 


comments  on  the  appropriateness  of  any 
such  amendments. 

II.  Registration 

A.  Introducing  Brokers 

The  Commission  is  proposing  to 
establish  registration  requirements  for 
introducing  brokers  which  would  be 
essentially  identical  to  the  procedures 
for  the  registration  of  FCMs.  Proposed 
§  3.15.  Specifically,  the  Commission  is 
proposfng  to  require  each  applicant  for 
initial  registration  as  an  introducing 
broker  to  file  a  Form  7-R,  accompanied 
by  a  Form  1-FR  containing  certain 
financial  information  "  and  by  a  Form 
8-R  and  a  fingerprint  card  for  those  of 
the  applicant's  principals  who  do  not 
already  have  a  current  Form  8-R  (and, 
in  appropriate  cases,  a  fingerprint  card) 
on  file  with  the  Commission.  Proposed 
§  3.15(a).  The  Commission  is  also 
proposing  to  require  the  filing  of  a  Form 
8-R  and  a  fingerprint  card  for  newly- 
added  principals  of  an  introducing 
broker.  Proposed  §  3.15(c).  As  discussed 
below,  this  provision  would  parallel 
proposed  changes  to  the  applicable 
filing  requirements  for  floor  brokers  and 
the  principals  of  FCMs,  CTAs,  and 
CPOs.  Applications  for  renewal  of 
registration,  however,  would  require 
only  the  annual  filing  of  a  Form  7-R. 
Proposed  §  3.15(b)." 

The  legislative  history  of  the  Futures 
Trading  Act  of  1982  makes  clear  that 
Congress  intended  to  elminate  the 
former  unregistered  statutory  category 
of  "agents"  of  FCMs  and  to  require 
those  persons  who  performed  the  types 
of  activities  traditionally  engaged  in  by 
agents  to  register  with  the  Commission 
as  introducing  brokers. "Historically, 


"See  Futures  Trading  Act  of  1982.  Pub.  L.  No.  97- 
444.  sections  224(6).  233(5).  96  Stat.  2315.  2321.  which 
adds  new  Sections  8a(10)  and  17  [o]  to  the 
Commodity  Exchange  Act  (to  be  codified  at  7  U.S.C. 
12a(10)  and  21  (o). 

"48  FR  6720  (February  15. 1983)  (reparations)  and 
46  FR  60834  (December  14. 1981)  (arbitration). 


■'See  proposed  §§l.lCKa}(2),  3.15(a)(1). 

"Section  4f(l)  of  the  Act  provides  that  the 
registrations  of  FCMS.  floor  brokers  and  introducing 
brokers  "shall  expire  on  December  31  of  the  year  for 
which  issued  or  at  such  other  time  *  *   '  as  the 
Commission  may  rule,  regulation,  or  order 
prescribe  *  •  *  .' 7  V.S.C.6f[l].  as  amended  by 
Section  208  of  the  Futures  Trading  Act  of  1982,  96 
Stat.  2302.  The  Commission  has  previously  deferred 
the  registration  expiration  dates  of  registered  FCMs 
and  floor  brokers  from  December  31, 1982  to  March 
31. 1983  and  from  December  31. 1983  to  March  31, 
1984.  47  FR  52954  (November  23. 1962).  The 
Commission  contemplates  that  it  vrill  make 
permanent  this  April  l-March  31  cycle  when  it 
adopts  revisions  to  the  Form  7-R  to  reflect  the 
registration  requirements  established  by  the  new 
legislation.  With  respect  to  introducing  brokers, 
however,  the  Commission  anticipates  that  it  will 
require  introducing  brokers  to  file  their  applicatins 
for  renewal  of  registratin  on  or  before  June  30  of 
each  year,  the  expiration  date  presently  in  effect  for 
CTAs  and  CPOs. 

"See.  e.g..  H.R.  Rep.  No.  565  (Part  1),  97th  Cong.. 
2d  Sess.  49.  87  (1982);  S.  Rep.  No.  384,  97th  Cong..  2d 
Sess.  40-41.  70.  87.  Ill  (1962):  Hearings  on  S.  2109 
Before  the  Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry.  97th  Cong.. 
2d  Sess.  222  (1982)  (testimony  of  Edmund  R. 


agents  have  carried  all  of  their  accounts 
on  a  fully-disclosed  basis  with  an  FCM 
which  provided  "back  office"  services 
for  those  accounts  and  as  such,  was 
responsible  for  compliance  with  the 
minimum  financial,  recordkeeping,  and 
reporting  requirements  established  by 
the  Commission  and  its  predecessor 
agency,  the  Commodity  Exchange 
Authority  ("CEA").'»The  FCM  also 
provided  confirmation,  purchase  and 
sale,  and  monthly  statements  (as  well  as 
any  cash  remittances)  directly  to  the 
customers  which  had  been  "introduced" 
by  the  agent  to  the  carrying  FCM. 
Generally,  the  agent  was  compensated 
by  the  FCM  on  a  per-trade  basis — i.e., 
the  agent  would  in  some  manner  be 
allocated  a  percentage  of  the 
commissions  charged  by  the  FCM  on  the 
trades  made  by  the  agent's  customers. 
In  view  of  the  express  Congressional 
intention  to  require  the  registration  as 
an  introducing  broker  of  those  persons 
who  would  continue  to  operate  in  the 
same  manner  as  an  eigent  of  an  FCM,  the 
Commission  is  proposing  generally  that 
any  person  who  receives  per-trade 
compensation — whether  from  a  futures 
commission  merchant  (such  as  in  the 
form  of  "split"  commissions)  or  from  a 
customer  {e.g.,  by  the  monthly  debiting 
of  the  customer's  account) — be  required 
to  register  with  the  Commission  as  an 
introducing  broker.  Proposed  §  1.57(b). 
This  proposal  is  intended  to  effectuate 
the  Congressional  intent  that  persons 
who  were  formerly  agents  must  now 
register  an  introducing  brokers  or  as 
associated  persons  of  a  futures 
commission  merchant.  The  Commission 
is  further  proposing  in  §  1.57(b)  to 
require  registration  as  an  introducing 
broker  by  any  person  who  is 
compensated  for  the  referral  of 
customers  to  an  FCM.  Specifically,  the 
Commission  is  of  the  opinion  that  the 
phrase  "soliciting  or  accepting  orders," 
as  it  is  used  in  Section  2(a)  of  the  Act, 
must  be  construed  to  encompass  not  just 
the  literal  solicitation  or  acceptance  of 
customers'  orders,  but  also  the 
solicitation  of  customers  or  acceptance 
of  their  orders  for  referral  to  an  FCM  for 
the  institution  of  a  trading  relationship 
and  the  execution  of  those  orders.^" 


Schroeder):  id  at  542  (statement  of  Edmund  R 
Schroeder). 

'•See.  e.g.  17  CFR  1.17, 1.33-1.36.  Furthermore, 
because  an  agent  was  not  authorized  to  accept 
customer  funds,  it  was  excused  from  comphance 
with  the  Commission's  and  the  CEA's  segregation 
regulations  (17  CFR  1.20-1.30. 1.32).  See  generally  36 
FR  22810.  22811  (December  1. 1971)  (abolition  of 
"5  1.31a  broker"). 

••  In  this  connection,  the  Report  of  the 
Commission's  Advisory  Committee  on  Commodity 
Futures  Trading  Professionals,  in  discussing  the  AP 
registration  requirements  enacted  in  1974.  noted 
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Similarly,  the  Commission  believes  t.*iaf 
persons  who  are  currently  compensated 
on  a  per-trade  basis  or  by  a  referral  fee 
as  descnbed  above  would  be  deemed  to 
be  the  "'agent"  of  a  futures  comm,ission 
merchant  for  the  purpose  of  the 
acceptance  of  those  customer  orders.  As 
such,  any  person  who  continues  to 
engage  in  those  activities  would  be 
within  the  definition  of,  and  generally 
required  to  register  as,  an  introducing 
broker 

Furthermore,  the  Commission  views 
the  forms  of  compensation  discussed 
above  as  typical  of  an  FCM-agent 
relationship  and  thus  believes  it  is 
appropriate  to  require  those  persons 
who  continue  to  be  compensated  in  this 
fashion  •  )  register  as  introducing 
brokers  unless  they  are  registered  as  a 
futures  c:-jnin..s>:  an  merchant,  floor 
broKer,  or  an  AP  of  a  futures 
cumm.ission  merchant  or  of  an 
introducing  broker.  Although  the 
Commission  has  not  proposed  an 
exemption  from  this  rule  for  commodity 
pool  operators,  the  Commission 
anticipates  that  its  proposal  generally 
would  not  apply  to  CPOs  insofar  as  they 
do  not  ordinarily  receive  per-trade 
compensation  from  either  FCMs  or  from 
peol  participants  nor  are  they 
compensated  for  the  referral  of 
customers  [i.e..  the  pool  itself)  to  a 
particular  FCM.  Moreover,  the 
Commission  does  not  view  the  pertinent 
activities  of  CPOs  and  their  APs — the 
solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a 
commodity  pool — as  equivalent  to  the 
customer  solicitation  activities  formerly 
engaged  in  by  agents.  For  example, 
whereas  an  agent  or  an  introducing 
broker  may  solicit  customers'  accounts, 
a  CPO  solicits  participations  in  a 
commodity  pool  and  may  accept  funds, 
securities,  or  other  property  only  in  the 
name  of  the  pool.  Thus,  the  Commission 
does  not  believe  that  its  proposal  will 
significantly  affect  the  operations  and 
activities  of  most  CPOs. 

The  Commission  is  aware  that  its 
proposal  would,  if  adopted,  require 
certain  commodity  trading  advisors 
either  to  modify  the  form  and  maimer  in 


ihdt  some  FCMs  employed  individuals  to  direct 
customers  to  the  firm.  Specifically,  the  Advisory 
Committee  concluded  that:  "(w]hile  these 
'introducers'  or  openers'  might  not  handle  orders. 
they  should  be  reqmred  to  register  as  associated 
persons  if  theii  compensation  from  the  FCM  is 
based  to  any  extent  upon  commission  revenues 
aeneraied  by  the  accoimt.  It  is  the  mcentive  of 
shanng  in  commissions  that  creates  a  potential  for 
misconduct  and  thus  these  persons  should  be 
required  to  register.  Report  of  the  Commodity 
Futures  Trading  Commission  Advisory  Committee 
on  Commodity  Futures  Trading  Professionals. 
Comm.  FuL  L  Rep.  (CCH).  No.  29,  Part  H  [August  2a 
1978}  at  20. 


which  they  are  compensated  by  their 
customers  or  to  register  as  introducing 
brokers.  In  this  regard,  the  Commission 
notes  that,  in  enacting  the  Futures 
Trading  Act  of  1982,  Congress  did  not 
provide  a  general  exclusion  from  the 
definition  of  "commodity  trading 
advisor"  for  introducing  brokers 
comparable  to  that  provided  for  futures 
commission  merchants  and  floor 
brokers.*' The  Commission  therefore 
believes  that  it  would  be  contrary  to  the 
statutory  design  to  allow  those 
commodity  trading  advisors  who  are 
compensated  in  the  maimer  described 
above  and  who  are,  therefore,  the 
functional  equivalent  of  introducing 
brokers  to  avoid  registration  and  the 
corresponding  responsibilities  of  an 
introducing  broker  merely  by  registering 
as  commodity  trading  advisors. 

Section  2(a)  of  the  Act  deHnes  the 
term  "commodity  ti-ading  advisor",  in 
pertinent  part,  to  mean  "any  person 
who,  for  compensation  or  profit,  engages 
in  the  business  of  advising  others  *  *  * 
as  to  the  value  or  advisability  of  trading 
in  any  contract  of  sale  of  a  commodity 
for  future  delivery  *  *  *."^«  As  noted 
above,  introducing  brokers — unlike 
FCMs  and  floor  brokers — are  not 
excluded  from  the  definition  of  a  CTA 
even  if  their  advisory  activities  are 
"solely  incidental  to  the  conduct  of 
their  business  or  profession."  Thus, 
absent  an  appropriate  exemption,  an 
introducing  broker  would  also  be 
required  to  register  as  a  commodity 
trading  advisor,  even  where  the 
introducing  broker's  advice  was  limited 
to  analyses  of  market  conditions  and  the 
issuance  of  generalized 
recommendations  to  purchase  or  sell 
particular  futures  contracts.  The 
Commission  is  therefore  proposing  to 
exempt  from  CTA  registration  those 
introducing  brokers  who  neither  direct 
customers'  accounts  ^  nor  guide 
customers'  accounts  by  means  of  a 
systematic  program  that  recommends 
particular  transactions.  Proposed 
S  4.14(a)(6). 

B.  Associated  Persons 

The  amendments  to  the  Act  also 
establish  three  new  categories  of 
associated  person.  Thus,  for  the  first 
time,  APs  of  conmiodity  trading  advisors 
and  commodity  pool  operators  will  be 
required  to  register  as  such.  Furthermore, 


»'  Futures  Trading  Act  of  1982,  Pub.  L  No.  97-444, 
section  201(2).  98  Stat.  2297-98  (1962). 

"Id.;  proposed  1 1.3(bb). 

"Commission  rule  4.10(f)  (17  CFR  4.10(f)) 
specifies  that  term  "direct"  refers  to  those 
agreements  "whereby  a  person  is  authorized  to 
cause  transactions  to  be  effected  for  a  client's 
commodity  interest  account  without  the  client's 
specific  authorization." 


individuals  who  formerly  would  have 
been  associated  with  an  FCM  through 
an  "agent"  as  an  AP  of  that  FCM  will 
now  be  required  to  register  as  APs  of 
introducing  brokers."  and  is  now 
proposing  to  apply  those  standards  and 
requirements  to  all  categories  of 
associated  persons  "  and  is  now 
proposihg  to  apply  those  standards  and 
requirements  to  all  categories  of 
associated  persons. 

Sponsorship.  When  it  adopted  the  AP 
sponsorship  and  fingerprinting 
requirements  for  APs  of  FCMs,  the 
Commission  indicated  that: 

The  new  sponsorship  requirements  are 
necessary  to  establish  a  uniform  industry- 
wide minimum  standard  for  pre-employment 
evaluation  of  associated  persons:  to  insure 
that  all  FCMs  develop  programs  that  will 
result  in  the  overall  upgrading  of  APs 
registered  with  the  Commission;  to  implement 
fully  the  provisions  of  the  Commodity 
Exchange  Act  that  require  an  individual  to  be 
registered  as  an  associated  person  of  a 
particular  FCM;  and  to  reduce  a  regulatory 
burden  by  eliminating  the  present  biennial 
renewal  requirement  for  all  APs  and  by 
substituting  therefor  registration  for  as  long 
as  the  person  remains  associated  with  a 
specified  registered  FCM  or  its  agent.  The 
fingerprinting  requirements  are  necesary  to 
permit  improvements  in  the  Commission's 
background  checking  of  applicants  for 
registration,  to  permit  positive  identification 
of  certain  individuals  with  comjnon  names,  to 
reduce  the  number  of  applications  filed  by 
individuals  who  are  unfit  for  registration,  and 
to  facilitate  fitness  reviews  of  registrants  on  a 
spot  and  periodic  basis." 

The  Commission  believes  that  these 
considerations  are  equally  applicable  to 
the  APs  of  CTAs,  CPOs,  and  inti-oducing 
brokers  and  is  proposing  to  amend 
§  3.12  of  its  regulations  to  achieve  these 
goals.  Thus,  an  applicant  for  registration 
as  an  associated  person  would  not  be 
registered  as  such  unless  that  individual 
is  associated  with  a  "sponsor,"  which  is 
defined  in  proposed  §  3.1(c)  to  mean  the 
FCM,  CTA.  CPO,  or  inti-oducing  broker 
"which  makes  the  certifications  required 
by  [§  3.12]  *  *  *  for  the  registration  of 
an  associated  person  *  *  *"AnAP 
registered  in  accordance  with  those 
procedures  would,  however,  generally 
remain  registered  as  long  as  he 
remained  associated  with  tha;  sponsor 
as  an  associated  person  and  the  sponsor 
itself  remained  registered.  Proposed 
§  3.12(b). 

As  indicated  above,  the  Act  expressly 
provides  for  four  different  categories  (or 
"capacities")  of  AP  registration.  The  Act 


"  Futures  Trading  Act  of  1982,  Pub.  L  No.  97-444, 
8  212,  96  Stat.  2303-05. 

"17  CFR  3.12;  see  45  FR  80485  (December  5, 1980); 
46  FR  24940  (May  4.  1981). 

"45  FR  80485,  80485  (December  5,  1980). 
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further  provides,  however,  that  with  two 
limited  exceptions,  AP  registration  in 
one  capacity  [e.g.,  as  an  AP  of  an  FCM) 
does  not  eliminate  the  need  to  be 
separately  registered  as  an  AP  in 
another  capacity  [eg.,  as  an  AP  of  an 
introducing  broker).  With  respect  to  the 
APs  of  CTAs  and  CPOs,  the  Act  does 
permit  an  individual  to  be  associated 
with  a  CTA  or  CPO  in  a  capacity  which 
would  otherwise  require  AP  registration 
if  that  individual  is  registered  "as  an 
associated  person  of  another  category  of 
registrant."  "The  Commission  has 
carefully  considered  and,  for  the  reasons 
set  forth  below,  declined  to  propose  any 
further  exemptions  from  AP  registration 
which  would  be  based  merely  on  the 
fact  of  AP  registration  in  some  other 
capacity. 

Because  an  AP's  registration  will 
generally  be  co-extensive  with  his 
association  with  the  sponsor,^*  an  FCM, 
CTA,  CrO,  or  introducing  broker  which 
elected  to  rely  solely  on  the  fact  that  an 
AP  was  registered  with  another 
sponsoring  employer  would  be  subject 
to  the  risk  that  the  AP's  association  (and 
simultaneously,  the  AP's  registration) 
with  that  employer  might  be  terminated 
at  any  time.  In  such  a  case,  the  second 
employer  would  be  in  violation  of 
Section  4k  of  the  Act— which  generally 
makes  it  unlawful  for  an  FCM,  CTA, 
CPO,  or  introducing  broker  to  permit  an 
unregistered  individual  engaging  in  the 
activities  described  therein  to  be 
associated  with  that  FCM,  CTA,  CPO.  or 
introducing  broker — as  soon  as  the  AP's 
association  with  his  initial  sponsor  was 
terminated,  which  could,  of  course, 
happen  without  the  second  employer 
being  aware  of  that  termination.'^* 

Secondly.  Section  4k  of  the  Act  further 
provides  that  it  is 

unlawful  for  any  registrant  to  permit  a 
person  to  become  or  remain  an  associated 
person  of  such  registrant,  if  the  registrant 
Aneiv  or  should  have  known  of  facts 
regarding  such  associated  person  that  are  set 
forth  as  statutory  disqualifications  in  Section 
8a(21  of  [the]  Act,  unless  such  registrant  has 
notified  the  Commission  of  such  facts  and  the 
Commission  has  determined  that  such  person 


"  Kiilures  Trading  Act  of  1982.  Pub.  L.  No.  97^M4. 
§  212.  %  Slat.  2304  (lo  be  codified  at  7  U.S.C.  6k(2). 
(31). 

"Proposed  §  3.1(b) 

"The  Commission  is  proposing,  however,  to 
ronlinue  its  present  policy  and  practice  of  allowing 
those  APs  who  were  registered  prior  to  July  1. 1982 
to  continue  to  act  as  such  until  their  current 
registrations  expire  Thus,  for  example,  an  AP  of  an 
FCM  who  was  registered  in  February  1982  and 
whose  registration  will  not  expire  until  two  years 
after  thai  date  would,  subject  to  the  reporting 
requirements  of  proposed  §  3.31(e).  be  able  lo  be 
associated  with  an  FCM.  CT.A.  CPO,  or  introducmg 
broker  without  having  to  reregister  as  such  until 
that  registration  expires.  See  proposed  §  3.1(a). 


should  be  registered  or  temporarily 
licensed.'* 

An  FCM,  CTA,  CPO,  or  introducing 
broker  which  must  make  the 
certifications  necessary  to  the 
registration  of  an  associated  person  will 
be  in  a  position  to  know  whether  one  of 
its  employees  is  subject  to  a  statutory 
disquahfication.  By  comparison,  mere 
reliance  on  the  fact  of  an  AP's 
registration  would  not  excuse  a 
violation  of  this  provision  when  the  firm 
with  which  the  AP  is  to  be  associated 
should  have,  in  fact,  known  of  the 
statutory  disqualification.  Thus,  the 
Commission  believes  that  there  are 
sound  policy  reasons  for  its  decision  not 
to  extend  further  the  limited  exemptions 
from  AP  registration  now  provided  by 
the  Act.  The  Commission  further 
believes  that  in  light  of  these 
considerations,  a  commodity  trading 
advisor  or  a  commodity  pool  operator 
may  be  ill-advised  to  allow  an  already- 
registered  AP  to  become  associated  with 
it  without  first  requiring  that  individual's 
reregistration  as  an  AP  of  that 
sponsoring  CTA  or  '"^PO. 

As  indicated  above,  the  sponsor  of  an 
AP's  application  would  be  required  to 
make  certain  certifications  regarding  the 
applicant  for  AP  registration  which  are 
essentially  identical  to  those  which  must 
presently  be  made  by  FCMs  for  the 
registration  of  an  associated  person. 
Specifically,  proposed  §  3.12(c)(l)(i) 
would  require  the  sponsor  to  certify  on 
the  Foi-m  8-R  being  filed  as  an 
application  for  AP  registration  that  the 
applicant  is  currently  associated  with 
the  sponsor  or  will  be  so  associated 
within  thirty  days  after  the  receipt  of  the 
notification  from  the  Commission 
provided  by  proposed  §  3.12(c)(4). 
Proposed  §  3.12(c)(l)(i)  would  further 
require  the  sponsoring  FCM  to  certify 
that  the  applicant  will  not  be  permitted 
to  act  as  an  AP  (as  defined  in  proposed 
§  1.3[aa))  until  registered  in  accordance 
with  §  3.12." 

Proposed  §  3.12(c)(l)(ii)  requires  the 
sponsoring  FCM  to  make  whatever 
inquiries  are  necessary  to  certify  that  it 
has  investigated  and  verified  the 


preceding  five  years  of  the  applicant  a 
education  and  employment  history  and 
that  such  history  is  accurately  presented 
in  the  Form  8-R.  This  "screening" 
requirement  wouhd  not  apply,  however, 
in  the  case  of  "grandfathered"  APs  who 
were  registered  as  such  prior  to  July  1, 
1982  and  who,  at  the  time  of  the  first 
expiration  of  their  AP  registration 
subsequent  to  that  date,  will  remain 
associated  with  the  sponsor  at  the  time 
of  that  expiration.  Proposed 
I  3.12(c)(l)(iii)  further  requires  the 
sponsor  to  certify  that  all  of  the  publicly 
available  information  supplied  by  the 
applicant  on  the  Form  8-R  is  accurate 
and  complete  to  the  best  of  its 
knowledge,  information  and  belief.** 

As  the  Commission  has  earlier 
indicated,  these  "screening " 
requirements  "do  no  more  than  make 
uniform  what  should  be  the  ordinary 
and  customary  practice"  for  every 
responsible  registrant  employer." 
Furthermore,  the  Commission 
anticipates  that  the  continued  upgrading 
of  quality  overall  among  registrants  will 
ultimately  lower  costs  by  reducing 
turnover  of  personnel,  lost  business  due 
to  customer  dissatisfaction,  and 
litigation  arising  from  the  acts  of 
employees."  Although  the  proposed 
regulations  do  not  prescribe  procedures 
which  must  be  employed  by  the  sponsor 
prior  to  making  the  required 
certifications,  the  Commission 
contemplates  that  a  sponsor  would  use 
methods  comparable  to  those 
customarily  employed  by  the  financial 
community  for  sensitive  positions.  For 
example,  some  firms  may  follow  the 
practice  commonly  used  for  registration 
screening  in  the  securities  industry, 
which  is  to  hire  investigative  agencies  to 
perform  some  or  all  of  the  screening 
functions.  Although  the  Commission 
does  not  object  to  such  a  practice,  the 
proposed  regulations  make  clear  that. 


'"Futures  Trading  Act  of  1982.  Pub.  L.  No.  97-444. 
section  212.  96  Stat.  2305  (emphasis  added).  As  used 
In  section  4k(5j  of  the  Act.  the  term  "statutory 
disqualification"  means  any  of  eight  enumerated 
conditions — such  as  suspension  or  revocation  of  a 
prior  registration,  a  court  order  barring  specified 
conduct  Involving  commodities  or  securities,  or  a 
recent  conviction  for  felonies  such  as  embezzlement 
or  fraud — specified  in  the  amended  provisions  of 
Section  8a(2)  of  the  Act.  See  Futures  Trading  Act  of 
1982.  Pub.  L  No.  97-444  section  224.  98  Stat.  2310- 
12. 

"  If.  after  the  Tiling  of  the  Form  8-R,  the  applicant 
either  fails  to  become  an  associated  person  of  the 
sponsor  or  if  that  relationship  is  terminated,  the 
sponsor  must  promptly  report  the  fact  lo  the 
Commission.  Proposed  i  3.31(c)(1). 


"  The  Commission  has  previously  construed  this 
requirement  lo  apply  primarily  lo  the  questions  in 
the  existing  Form  8-R  which  relate  lo  regulatory  or 
judicial  sanctions  (items  16-21).  If.  for  example,  an 
AP  applicant  or  registrant  answered  "Yes"  in 
response  to  any  of  those  questions,  the  sponsor 
would  be  required  to  make  whatever  inquiries  were 
necessary  to  certify  thai  the  individual's 
representations  about,  and  documentation  of.  the 
status  or  disposition  of  the  matter  were,  in  facl. 
accurate  and  complete  Further  while  proposed 
i  3.12(c)(l)(iii)  would  require  the  spon<ior  lo 
investigate  and  document  any  adverse,  publicly 
available  information  which  is  ivllected  in  Ihe 
application,  the  Commission  wishes  lo  emphasize 
that  the  regulation  would  not  require  the  sponsor  to 
obtain  negative  information  regarding  the  applicant 
when  there  is  no  indication  of  such  in  Ihe 
application.  Sep  45  PR  80485.  80489  (December  5. 
1»80|. 

"45  FR  18356,  18357  (March  20,  1980);  45  FR 
80485.  80488  (December  5, 1080). 
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ultimately,  it  u  the  sponsor  s 
responsibility  lo  assure  itself  of  the 
accuracy  of  the  representations  that  are 
made  to  the  Commissior.. 

The  Commission  recognizes,  however. 
that  were  it  to  require  these 
certifications  to  be  completed  prior  to 
the  submission  of  an  application  for  AP 
registration,  the  overall  processing  time 
couIlI  be  increased  by  as  much  as  4-6 
^rgeits — the  amount  of  time  which  may 
be  neeaed  by  a  sponsor  to  complete  its 
bdCKgro'jnd  checks  on  the  applicant. 
The  Gimmission  therefore  presently 
permits  a  sponsoring  FCM  to  submit  a 
Form  B-R  without  the  required 
Sponsor  s  Certification."  thereby 
a.oAina  'h^  Commission  to  commence 
;'s  ndcl<;srv';rd  checks  of  the  apphcant" 
wr.iif  T-  :>;  onsor  conducts  its  own 
screening  of  the  appUcant  prior  to  its 
submission  of  a  completed  Sponsor's 
Ce^'.fiMtion.  See  Commission  rule 
J  :j, c;f2i  The  Commission  contemplates 
that  the  same  procedure  would  be 
avaiiabie  to  all  sponsors — whether 
FCMs,  CTAs,  CPOs,  or  inti-oducing 
brokers — and  is  not.  therefore. 
proposing  a-y  change  to  that  portion  of 
Its  regulations. 

Expedited  AP  registration  procedures. 
Proposed  §  3.12(d)  would  extend  the 
exisbng  expedited  registration 
procedure  which  is  presently  available 
to  certain  APs  of  FCMs  to  applicants  for 
AP  registration  in  any  capacity. 
Specifically,  this  expedited  procedure 
would  be  available  to:  (1)  Any  person 
whose  .\P  registration  in  another 
Mpacity  13  still  in  effect  so  that,  for 
example,  an  AP  of  a  CTA  could  use  this 
procedure  to  become  registered  without 
delay  as  an  AP  of  an  FCM;  (2)  any 
person  whose  AP  registration  in  any 
capacity  has  terminated  within  the 
preceding  sixty  days;  and  (3)  any  person 
who.  on  or  prior  to  the  first  expiration  of 
that  person  3  AP  registration  subsequent 
to  I  i!>  1.  1982,  becomes  associated  with 
a  sponsor  which  has  hired  or  otherwise 
employed  the  AP. 

These  criteria  would  differ  in  certain 
m.inor  respects  from  those  which  are 
currently  applicable  to  APs  of  FCMs.  In 
particular,  in  view  of  the  fact  that  an 
;r,r;.v:dual  may  be  registered  as  an  AP  in 
more  than  one  capacity,  the  Commission 
IS  proposing  to  allow  an  AP  to  use  the 
expedited  procedure  to  become 
registered  with  more  than  one  sponsor. 
By  companson,  §  3.12(d)(1)  currently 
provides  that  an  AP  whose  registration 
was  granted  within  the  preceding  year  is 


also  eligible  for  this  expedited 
procedure.  This  procedure  was  adopted 
because  Section  4k(2)  of  the  Act 
specified  a  minimum  one-year  duration 
for  certain  AP  registrations.  That 
requirement  of  Section  4k(2)  has  now 
been  repealed.** The  Commission  is 
therefore  proposing  to  delete  this  latter 
provision  from  the  bases  of  eligibility  for 
the  expedited  registi-ation  procedure 
contained  in  §  3.12(d). 

An  individual  who  is  eligible  for 
expedited  registration  would  be 
registered  as  an  AP  on  such  person's 
new  sponsor  upon  the  mailing  to  the 
Commission  of  a  completed  Form  &-S. 
the  one-page  "Certificate  of  Special 
Regisb^tion."  The  Form  8-S,  requires  a 
certification  by  the  sponsor  that  the 
individual  has  been  hired  or  otherwise 
employed  by  the  sponsor  as  an  AP.  The 
appUcant  would  have  to  personally 
certify  on  that  Form  that  his  AP 
registration  in  any  capacity  is  neither 
suspended  nor  revoked,  that  he  qualifies 
for  expedited  registration  under  the 
criteria  described  above,  and  that,  if 
there  is  a  proceeding  pending  to 
suspend,  revoke,  or  condition  his 
registration  (or  if,  within  the  preceding 
twelve  months,  the  Commission  has 
permitted  the  withdrawl  of  an 
application  for  registration),  the  sponsor 
has  been  given  a  copy  of  the  complaint 
or  letter  issued  in  that  proceeding. 
Proposed  §§  3.12(d)  (1).  (2).  Within  sixty 
days  of  the  filing  of  the  Form  8-S,  the  AP 
and  the  sponsor  would  have  to  complete 
and  the  sponsor  would  have  to  file  with 
the  Commission  a  completed  Form  8-R 
(including  the  "Sponsor's  Certification" 
described  above),  the  registi-ation  fee 
.and.  except  where  these  Forms  are 
being  filed  at  the  time  of  the  first 
expiration  of  that  individual's 
registration  as  an  associated  person 
subsequent  to  July  1, 1982,  a  fingerprint 
card.  Proposed  §  3.12(d)(3). 

Fingerprinting.  This  exemption  from 
the  fmgerprinting  requirement  would 
also  apply  to  those  APs  for  whom  their 
sponsors  elect  to  file  only  a  Form  8-R 
(instead  of  Forms  8-S  and  &-R,  as 
required  under  the  expedited  procedure) 
when  their  registration  as  associated 
persons  first  expires  subsequent  to  July 
1. 1982.  See  proposed  §  3.12(c)(3)."  Thus, 
such  an  AP  would  not  need  to  be 
fingerprinted  if  he  remains  associated 
with  that  sponsor  on  and  after  the  first 
expiration  of  his  AP  registiration 
subsequent  to  July  1, 1982.  In  all  other 
cases,  however,  where  a  Form  8-R  is 


»  Th«;  Commission  screens  each  applicant  and 
pruicipal  with  the  Federal  Bureau  of  Investigahon 
(  FBT)  and  the  Securitie*  and  Exchange 
Commission  and.  where  necesaary,  conducts  or 
causes  to  be  conducted  further  mvestigationa  of  the 
ndividual's  fitness- 


"See  7  U.S.C  6k(2).  as  amended  by  Futures 
Trading  Act  of  1982,  Pub.  L  No.  97-444.  section  212. 
96  Stat.  2305. 

"  See  7  use.  6k(2).  As  amended  by  Futures 
Trading  Act  of  1982.  Pub.  U  No.  97-444.  section  212. 
96  Stat.  2305. 


being  filed  in  connection  with  the 
registration  of  an  associated  person, 
that  Form  would  have  to  be 
accompanied  by  a  fingerprint  caid, 
irrespective  of  whether  the  individual  is 
applying  for  registi-ation  in  the  first 
instance  or  has  retained  his  AP 
registration  in  another  capacity.  This 
requirement  would,  if  adopted,  merely 
extend  to  all  associated  persons  the  rule 
that  the  Commission  now  applies  to  APs 
of  FCMs  which  requires  an  applicant  for 
AP  registration  to  be  fingerprinted  each 
time  he  changes  his  affiliation  (unless, 
or  course,  his  pre-July  1, 1982 
registration  has  not  yet  expired).  See 
Commission  rule  3.12  (c)(3),  (d)(3).  By 
comparison,  floor  brokers  and  the 
principals  of  FCMs,  CTAs,  CPOs,  and 
introducing  brokers  who  are  not 
"grandfathered"  are  generally  required 
to  be  fmgerprinted  only  once. 

The  Commission  has  previously 
explained  that  this  increased  scrutiny  of 
associated  persons  was  necessary 
because: 

The  FBI  check  reveals  criminal  records  for 
a  significantly  greater  percentage  of  AP 
applicants  than  for  either  floor  broker 
applicants  or  principals.  Further,  based  upon 
the  Commission's  experience  through  its 
administrative  proceedings  against 
registrants,  the  volume  of  complaints 
received,  and  the  reparations  cases  which 
have  been  brought,  it  appears  that  APs  are 
the  category  of  registrant  most  likely  to  be 
involved  in  activities  which  bring  into 
question  their  fitness.  Moreover,  such  activity 
frequently  occurs  in  a  time  frame  fairly 
contiguous  to  the  AP's  change  in  firm." 

In  the  absence  of  conti-ary  evidence,  the 
Commission  believes  that  these 
considerations  would  apply  equally  to 
all  categories  of  associated  person  and 
therefore,  that  its  present  practice  with 
respect  to  APs  of  FCMs  should  be 
extended  to  all  categories  of  associated 
persons.  The  Commission  notes, 
however,  that  any  burden  which  may 
result  from  this  requirement  would  be 
minimized  by  the  Commission's  policy 
of  allowing  the  simultaneous  submission 
of  applications  for  registration  in  more 
than  one  capacity  or  the  simultaneous 
use  of  such  an  application  as  a 
biographical  supplement  for  a  new 
principal,  in  which  cases  only  one 
fingerprint  card  would  be  required  for 
the  same  individual.  The  Commission 
further  notes  that  §  3.21,  which  the 
Commission  is  now  proposing  to  extend 
to  all  categories  of  registrant,  allows  the 
filing  of  a  photocopy  of  the  FBI  report  in 
lieu  of  a  fingerprint  card  in  certain  cases 
where  the  applicant  has  simultaneously 
applied  for  registration  in  the  securities 
industi7."The  Commission  is  further 


'•45  FR  80485,  80487  (December  5. 1980). 
'»Seeid. 
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proposing  to  extend  §  3  21  to  make  it 
available  to  any  individual  whosp  mtial 
registration  in  any  capacity  was  granted 
within  the  preceding  ninety  days  if  that 
initial  registration  required  the  filing  of  a 
fingerprint  card.  Thus,  for  example,  a 
person  who  applied  for  registration  as 
an  AP  of  a  CTA  and,  in  connection 
therewith,  submitted  a  fingerprint  card 
could,  within  ninety  days  after 
registrabon  was  granted,  apply  for 
registration  in  another  capacity  (such  as 
an  AP  of  an  introducing  broker)  and  be 
excused  from  the  otherwise-required 
filing  of  a  second  fingerprint  card. 

Multiple  associations.  Commission 
rule  3.12(f)  currently  prohibits  an  AP 
from  being  associated  with  more  than 
one  FCM."  When  it  adopted  this 
restriction,  the  Commission  explained 
that  "the  obvious  difficulties  of 
supervision  in  such  a  situation  and  .  .  . 
the  inherent  possibilities  of  conflict  of 
interest  that  might  arise  if  an  AP  were  to 
have  more  than  one  sponsor" 
outweighed  any  possible  adverse  effects 
upon  competition  which  might  result 
from  such  a  prohibition.*'  In  view  of  the 
estabhshment  of  three  new  categories  of 
associated  person,  the  Commission  is 
proposing  to  modify  this  limitation  to 
provide  instead  that  an  AP  may  be 
associated  with  only  one  registrant  in 
each  capacity.  Proposed  §  3.12(f).  Thus, 
for  example,  if  the  Commission's 
proposal  were  adopted,  an  AP  could  be 
associated  with  a  futures  commission 
merchant  and  with  a  commodity  trading 
advisor  but  could  not,  absent  an 
exemption,*^  be  simultaneously 
associated  with  a  second  FCM  or  CTA. 
The  Commission  specifically  requests 
comments  as  to  the  appropriateness  of 
such  a  limitation  and  whether  the 
Commission's  rule  should  be  modified 
further  to  prohibit  all  such  simultaneous 
associations  other  than  those  expressly 
permitted  by  Sections  4K(2)  and  (3)  of 
the  Act  for  APs  of  commodity  trading 
advisors  and  APs  of  commodity  pool 
operators.*' 

Exemptions  from  AP  registration. 
Section  4k  of  the  Act,  as  amended, 
provides  several  exemptions  from  AP 
registration.  For  example,  an  individual 
registered  as  an  FCM,  floor  broker,  or  as 
an  introducing  broker  need  not  register 


as  an  AP  in  any  capacity  ■"  In  addition, 
and  as  discussed  abo\e,  the  .\c\ 
provides  an  exemption  from  registration 
as  an  AP  of  a  CTA  or  of  a  CPO  for  any 
AP  who  is  registered  in  another 
capacity.  Finally,  the  Act  also  provides 
that  a  CPO  need  not  register  as  an  AP  of 
a  commodity  pool  operator  and  that  a 
CTA  need  not  register  as  an  AP  of  a 
commodity  trading  advisor.** 

The  Commission  is  proposing  to 
augment  these  statutory  provisions  by 
exempting  those  individuals  who  are 
registered  as  CPOs  from  registration  as 
APs  of  commodity  trading  advisors. 
Proposed  §  3.12(h)(1).  The  Commission 
is  similarly  proposing  to  exempt 
individuals  who  are  registered  as  CTAs 
from  having  to  register  as  APs  of 
commodity  pool  operators.  Proposed 
§  3.12(h)(2). 

The  Commission  is  also  proposing  to 
exempt  from  registration  as  an  AP  of  a 
commodity  pool  operator  any  individual 
who  is  registered  with  the  National 
Association  of  Securities  Dealers 
("NASD")  as  a  registered  representative 
or  a  registered  principal.**  Proposed 
§  3.12(h)(3).  The  Commission  has  earlier 
proposed  to  require  the  registration,  as  a 
commodity  trading  advisor,  of  certain 
persons  who  solicited  customers  on 
behalf  of  CTAs  or  CPOs.*'  The 
Commission's  proposed  rule,  however, 
would  have  provided  an  exemption  from 
that  registration  requirement  to  any 
individual  who  solicited  customers  in 
connection  with  the  public  offering  of  a 
commodity  pool  if  that  offering  was 
made  pursuant  to  the  provisions  of 
section  5  of  the  Securities  Act  of  1933 
and  if  that  individual  was  associated 
with  a  broker  or  dealer  which  was 
registered  as  such  with  the  Securities 
and  Exchange  Commission.  As  the 
Commission  observed  at  that  time: 

(Sjome  CPOs  register  their  pool  offerings 
with  the  Securities  and  Exchange 
Commission  ("SEC")  and,  as  part  of  that 
process,  furnish  a  written  "prospectus"  to 
prospective  pool  participants  containing 
much  of  the  information  required  by 
Commission  rule  4.21  *  *  *  In  recognition  of 
this  practice,  the  Commission  has  fwrmitted 
COPs  who  choose  to  provide  a  prospectus  to 
prospective  pool  participants  to  supplement 
that  prospectus  to  comply  with  the  specific 
requirements  of  §  4.21  *  *  * 


"See generally  48  FR  4650  (February  2. 1983). 

*'  45  FR  80485,  80489  (December  5. 1980)  (footnote 
omitted). 

*'See  proposed  §  3.12(g)(1). 

"As  discussed  earlier,  new  Sections  4k(2)  and  (3) 
of  the  Act  expressly  exempt  from  re-registration  as 
an  AP  of  a  CTA  or  of  a  CPO  any  individual  who  is 
already  registered  "as  an  associated  person  of 
another  category  of  registrant."  Futures  Trading  act 
of  1982.  Pub.  L.  97-444,  Section  212,  96  Stat.  2304. 


"Id.  Section  212.  96  Stat.  2303-04.  The  Act 
separately  provides  that  an  individual  who  is 
registered  as  an  AP  of  an  FCM  need  not  register  as 
an  introducing  broker.  See  id.  section  201(1),  96 
Stat.  2297. 

"  Id.,  section  212,  96  Stat.  2304. 

"See  ANSD  Bvlaws.  Schedule  C.  Parts  I  and  11. 
(1967)  NASD  Manual  (CCH)  1I1102A  at  1047-54. 

"47  FR  2325  (January  10, 1982).  In  view  of  the 
subsequent  amendments  to  the  Act  and  the  rules 
the  Commission  is  now  proposing  to  implement 
those  amendments,  the  Commission  hereby 
withdraws  that  earlier  proposal. 


The  Commission  believes  that  smular 
considerations  may  apply  to  the  actual 
solicitation  of  pool  participants  *  *  **• 

The  Commission  has  subsequently 
had  occasion  to  provide  a  temporary  no- 
action  position  to  certain  applicants  for 
AP  registration  who  were  associated 
with  registered  securities  brokers  or 
dealers  and  who  were  themselves 
registered  with  the  NASD  as  a 
registered  representative  or  registered 
principal.**  In  that  context,  the 
Commission  noted  that  the  fitness 
investigations  conducted  by  the  NASD 
are  similar  to  those  conducted  by  the 
Commission  and  that  the  Commission 
and  the  NASD  apply  similar  standards 
of  registration  fitness."  Furthermore, 
inasmuch  as  the  Commodity  Exchange 
Act  does  not  relieve  any  person  of  any 
obligation  or  duty,  or  affect  the 
availability  of  any  right  or  remedy 
available  to  the  Securities  and  Exchange 
Commission  or  any  private  party  arising 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934 
governing  the  issuance,  offer,  purchase, 
or  sale  of  securities  of  commodity  pool," 
the  Commission  comtemplates  that  a  not 
insubstantial  number  of  persons  who 
would  otherwise  be  required  to  register 
as  APs  of  a  commodity  pool  operator 
will  already  be  registered  with  the 
NASD.  In  view  of  these  considerations, 
the  Commission  believes  that  its 
proposed  exemption  will  appropriately 
limit  regulatory  duplication  and  overlap 
by  eliminating  the  need  to  register  the 
large  numbers  of  individuals  who  may 
only  occasionally  solicit  pool 
participants. 

The  following  examples  are  intended 
to  illustrate  the  operation  of  the 
Commission's  proposed  regulations  in 
certain  representative  situations: 

(1)  "A",  an  individual,  is  registered  as 
an  AP  of  FCM  "W"  on  January  1, 1984 
after  "W"  filed  a  completed  Form  8-R,  a 
fingerprint  card,  and  the  $50  registration 
fee.  Proposed  5§  3.12(c):  3.3(a)(3).  "A" 
continues  to  be  associated  with  FCM 
"W"  but,  on  June  15, 1985,  also  decides 
to  become  an  AP  of  CTA  "X".  Although 
"A"  is  not  required  to  register  as  an  AP 
of  "X"  (Section  4k(3)  of  the  Act),  if  CTA 
"X"  elects  to  register  "A"  as  an  AP,  it 
may  file  Form  8-S  and  "A"  will  be 
registered  as  an  AP  of  CTA  "X"  upon 
the  mailing  of  that  Form.  "X"  must  then 
file  a  complete  Form  8-R  [i.e.,  including 
the  Sponsor's  Certification),  fingerprint 
card,  and  the  registration  fee  within  60 


"Id.  at  2326. 

••47  FR  53764  (November  a  1982). 
'"Id.  at  53765  an.  3  ft  4. 

*'  Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
SecUon  103.  96  Stat.  ZZOb-O?. 


14940 


Federal  Register   '  Vc 


4P, 


J    \\'„A. 


Apri' 


6,  1^83  /  Proposed  Rules 


days.  Proposed  §  3  12(d).  (If  "X"  does 
not  elect  to  re-register  "A"  as  its  AP.  it 
must  notify  the  Commission  of  "A"'s 
new  association  on  Form  3-R  and 
provide  the  $10  registration  fee. 
Proposed  §§  3.31(d).  3.3(aJ  (3). 
Furthermore.  "X"  is  subject  to  the  risk 
that  FCM    W"  may  terminate  "A"'s 
employment — and  therefore,  "A""8 
registration— without  "X"'s  knowledge. 
In  sue  h  a  case.  "X"  could  be  in  violation 
of  Section  4k  of  the  Act  since  "A"  would 
no  longer  be  registered  as  an  AP  "of 
annther  category  of  registrant.") 

[2!  The  facts  are  the  same  as  in 
Example  fl)  except  that  "A"'s 
association  with  FCM  "W"  terminated 
on  May  1,  1983.  Because  "A"'s 
registration  with  "W"  terminated  within 
the  preceding  sixty  days  [i.e.,  on  May  1), 
"X"  may  use  Form  8-S  (as  described  in 
Example  1)  to  register  "A"  as  an  AP  of 
X".  Proposed  §  3.12(d). 
(3)    B"  applies  to  become  an 
associated  person  of  "Y",  which  is 
registered  as  both  an  FCM  and  as  an 
mtoducing  broker.  "Y"  has  to  file  only 
one  Form  8-R  to  register  "B"  as  an  AP  of 
an  FCM  and  as  an  AP  of  an  introducing 
broker,  but  the  appUcation  would  have 
to  be  accompanied  by  the  registration 
fee  for  each  capacity.  Proposed  §§  3.2, 
3,3(a)f7). 

;4j    C"  apphes  for  registration  as  an 
.A^P  of  FCM  "W".  In  this  connechon, 
VV"  files  a  Form  8-R,  fingerprint  card, 
and  the  $50  registration  fee  on  behalf  of 
C  '.  (The  Sponsor's  Certification  may 
be  submitted  separately  at  a  later  date.) 
Proposed  §§  3.12(c),  3.3(a)(3).  Before  "C" 
becomes  registered,  he  decides  to 
become  simultaneously  associated  with 
Z  ",  an  introducing  broker.)  "Z"  must 
refile  a  Form  8-R,  fingerprint  card,  and 
the  $50  registration  fee  to  register  "C"  as 
an  associated  person  of  an  introducing 
broker.  "Z"'s  Sponsor's  Certification 
may  be  filed  separately  from  the  new 
Form  8-R.)  Proposed  5§  3.2,  3.12(c), 
3  3(a;(3).  Alternatively,  assume  that  (C) 
has  become  registered  as  an  AP  of  FCM 
W"  on  April  1, 1984.  "Z"  can  now  file 
Form  8~S  (which  is  effective  upon 
mailing]  as  long  as  "C"  remains 
registered  as  an  AP  of  "W".  Proposed 
§  2.12(d).  Although  "Z"  must  thereafter 
file  a  complete  Form  &-R  and  the  $50 
registration  fee,  "Z  "  would  not  have  to 
file  a  fingerprint  card  for  "C"  if  "Z"  files 
the  Form  8-R  on  or  before  June  30, 1985, 
the  9Gth  day  after  "C"  was  registered  as 
an  AP  of  FCM  "W".  Proposed  §§  3.12(d), 
3.21(a)(2). 
fS)  "D".  an  associated  person  of  CTA 
Y  ",  leaves  "Y""s  employment  on  March 
1  "D".  may  become  immediately  re- 
registered as  an  .\?  of  another  CTA,  or 
an  an  AP  of  an  FCM,  CPO,  or 
introducing  broker,  at  any  time  prior  to 


May  1,  (the  sixty-first  day  after  March 
1st)  if  his  new  employer  files  Form  8-8 
and  thereafter  files  Form  8-R,  a 
fingerprint  card,  and  the  registration  fee. 
Proposed  S  3.12(d).  On  and  after  May  1, 
"D's"  new  employer  would  have  to  file  a 
Form  &-R,  a  fingerprint  card,  and  the 
registration  fee  and  "D"  would  not  be 
permitted  to  act  as  an  associated  person 
until  registration  is  granted.  Proposed 
§§  3.12(c).  3.12(a). 

(6)  "E"  was  registered  as  an 
associated  person  of  FCM  "W"  in  May 

1982.  Under  the  provisions  of  former 
Section  4k  of  the  Act  and  Commission 
regulation  1.10b,  "E"  "s  registration  was 
granted  for  two  years  and  will  expire  on 
May  31, 1984.  Even  though  "E"  ceased  to 
be  associated  with  FCM  "W"  in  January 

1983,  he  may  become  associated  with 
another  FCM,  or  with  a  CTA,  CPO.  or 
introducing  broker  without  having  to 
register  until  May  1984.  Proposed 

§  3.12(a).  "E"  's  new  employer  must 
report  "E"  's  new  association  on  Form  3- 
R.  Proposed  §  3.31(e).  (When  "E"  left 
"W"  s  employment.  "W"  reported  "E"  's 
termination  on  Form  8-T.  Proposed 
§  3.31(c).)  On  or  prior  to  the  date  that 
"E"  's  "old  "  two-year  registration 
expires,  his  new  employer  must  file 
either  the  Form  8-S  or  a  complete  Form 
8-R  and  the  $50  registration  fee.  If  the 
new  employer  chooses  to  file  the  Form 
8-S,  it  must  also  file  a  complete  Form  8- 
R  and  the  registration  fee  within  60 
days.  In  either  case,  the  new  employer 
does  not  have  to  verify  "E"  's  education 
£md  employment  history  (as  presented  in 
the  Form  &-R)  nor  does  the  new 
employer  have  to  file  a  fingerprint  card 
for  "E".  Proposed  S§  3.12(c)(l)(ii), 
3.12(c)(3),  3.12(d)(1).  3.12(d)(3). 

(7)  "F"  is  registered  as  an  AP  of  CTA 
"Y".  While  still  associated  with  "Y",  "F" 
accepts  an  offer  of  employment  with 
another  CTA.  His  application  for 
registration,  filed  on  Form  8-S,  will  be 
rejected  if  "F"  continues  to  be 
associated  with  "Y"  because  "F"  cannot 
be  associated  with  two  sponsors  who 
are  registered  in  the  same  capacity. 
Proposed  §3.12(f). 

"Transfer"  of  associated  persons.  The 
Commission  recognizes  that  a  not 
insubstantial  number  of  APs  are 
associated  with  FCMs  through  agents  of 
those  FCMs.  Absent  appropriate  relief, 
those  APs  would  generally  remain 
registered  in  that  capacity  (i.e.,  as 
persons  associated  with  a  futures 
conmiission  merchant)  even  if  the  agent 
by  whom  they  are  employed  becomes 
registered  as  an  introducing  broker.  In 
those  circumstances,  an  AP  would  have 
to  re-register  as  an  AP  of  the  introducing 
broker  if  he  is  to  continue  to  solicit  or 
accept  customers'  orders  or  supervise 
any  person  or  persons  so  engaged. 


Similarly,  an  AP  would  have  to  re- 
register under  the  sponsorship  of  the 
new  introducing  broker  if  the  FCM 
which  had  formerly  sponsored  that  AP 
terminated  its  sponsorship  (and,  with  it, 
the  AP's  registration)  upon  the 
registration  of  its  former  agent  as  an 
introducing  broker.  See  proposed 
§  3.12(b). 

The  Commission  is  therefore 
proposing  to  exempt  these  APs  on  a  one- 
time basis  from  certain  otherwise 
applicable  registration  requirements. 
Specifically,  the  Commission  is 
proposing  in  §  3.12a(T)  to  allow  the 
"transfer"  of  any  registered  AP  from  an 
FCM  to  an  introducing  broker,  a 
commodity  trading  advisor,  or  a 
commodity  pool  operator."  This         , 
"transfer"  rule,  which  would  be  effective 
for  180  days,  would  allow  the  FCM  with 
whom  the  APs  are  presently  registered 
and  the  introducing  broker,  conmiodity 
trading  advisor,  or  commodity  pool 
operator  with  whom  the  APs  will 
thereafter  be  associated  to  file  a 
statement  with  the  Commission 
specifying  which  APs  are  to  be 
"transferred"  from  the  FCM  to  the  new 
sponsor.  That  statement,  which  the 
Commission  anticipates  will  be 
incorporated  into  Commission  Form  3-R, 
would  also  require  the  transferee 
registrant  (i.e.,  the  introducing  broker, 
commodity  trading  advisor,  or 
commodity  pool  operator)  to 
acknowledge  that  the  "transferred"  APs 
will  thereafter  be  registered  as  APs  of 
that  registrant  as  long  as  they  remain 
associated  with  that  firm  and  further, 
that  such  transferee  shall  be  fully 
responsible  for  the  conduct  of  those  APs 
as  if  they  had  been  sponsored  by  that 
firm. 

The  Commission's  proposal  would 
therefore  eliminate  the  need  for  each  of 
these  APs  to  be  formally  re-registered. 
Specifically,  the  introducing  broker, 
CTA,  or  CPO  to  whom  an  AP  is 
"transferred"  in  accordance  with 
i  3.12a(T)  would  be  excused  from  filing 
Forms  &-S  and  &-R,  a  fingerprint  card, 
and  the  registration  fee  for  each  of  those 
associated  persons.  Compare  proposed 
§§  3.3(a)(3),  3.12(c),  3.12(d).  Furthermore, 
the  FCM  with  whom  the  APs  were 
formerly  associated  would  not  have  to 
file  a  termination  notice  for  each  of 
those  associated  persons.  Compare 
proposed  §  3.31(c).  The  Commission 


"  In  view  of  the  new  registration  requirements  for 
APs  of  commodity  trading  advisors  and  commodity 
pool  operators,  the  Commission  is  proposing  to 
make  this  procedure  equally  available  to  permit 
transfer  of  such  APs  of  FCMs  to  CTAs  and  CPOs.  In 
this  regard,  the  Commission  notes  that  some  agents 
of  FCMs  are  presently  registered  under  the  Act  as 
CTAs  or  as  CPOs. 
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therefore  anticipates  that  its  proposal 
would,  if  adopted,  streamline  the 
transfer  process,  resulting  in  substantial 
savings  of  timg  and  expense  to  the 
industry  and  the  Commission  while 
greatly  minimizing  the  adverse  effects 
upon  customers  which  might  otherwise 
result  from  the  disruption  of  previously- 
existing  business  relationships. 

C.  Floor  Brokers  and  Principals  of 
FCMs.  CTAs,  CPOs,  and  Introducing 
Brokers 

The  Commission  is  proposing  to  make 
minor,  technical  amendments  to  its  rules 
relating  to  the  filing  of  a  fingerprint  card 
by  floor  brokers  and  the  filing  of  a  Form 
8-R  and  a  fingerprint  card  by  principals 
of  an  FCM.  CTA,  or  CPO.  When  those 
rules  were  first  adopted  in  December 
1980,  the  Commission  determined  to 
"grandfather"  from  those  requirements 
any  individual  who  had  a  "current" 
Form  8-R  (or  the  former  Form  94)  on  file 
with  the  Commission  on  the  date  those 
rules  first  became  effective. ^^  It  has 
come  to  the  attention  of  the 
Commission,  however,  that  this  latter 
exemption  is  somewhat  broader  than 
originally  contemplated  in  that  the 
definition  of  "current"  contained  in 
§  3.1(b),  when  read  in  conjunction  with 
the  "grandfather"  clauses  contained  in 
the  regulations  relating  to  the 
registration  of  FCMs,  floor  brokers, 
CTAs.  and  CPOs,  could  be  interpreted 
to  allow  an  individual  who  had  a  then- 
current  Form  &-R  or  Form  94  on  file  with 
the  Commission  on  July  1, 1982  to  leave 
the  industry  for  an  extended  period  of 
time  and  later  return  without  having  to 
file  an  updated  Form  8-R  and  fingerprint 
card.  This  unintended  exception,  which 
is  contrary  to  the  Commission's  intent, 
may  be  of  particular  significance 
because  the  duty  to  update  and 
periodically  correct  a  registrant's  or 
principal's  registration  filings  would 
generally  be  abated  when  an  individual 
is  no  longer  acting  in  a  registered 
capacity  or  as  a  principal." 

The  Commission  is  therefore 
proposing  to  amend  the  definition  of  the 
term  "current"  (proposed  §  3.1)  and  to 
amend  pertinent  portions  of  other  of  its 
regulations  to  require  the  filing  of  a 
Form  8-R  and  a  fingerprint  card  in  the 
limited  circumstances  described 
above."  The  Commission  is  also 


proposing  to  apply  the  same  standard  to 
the  principals  of  introducing  brokers.** 
The  Commission  wishes  to  emphasize, 
however,  that  it  is  not  proposing  to 
change  those  regulations  which  specify 
that  principals  or  floor  brokers  who  are 
not  so  "grandfathered"  (and  who 
therefore  must  be  fingerprinted  in 
accordance  with  the  Commission's 
registration  regulations)  will,  in  general, 
only  be  required  to  file  one  fingerprint 
card  and,  except  in  the  case  of  floor 
brokers,  one  Form  S-R.*' 

D.  Registration  Fees 

The  Commission  is  proposing  to 
increase  the  registration  fees  for  all 
categories  of  registrants,  to  establish  a 
fee  for  introducing  brokers,  and  to 
charge  a  fee  for  the  filing  of  a 
biographical  supplement  (Form  8-R)  on 
behalf  of  a  principal.  Proposed  §  3.3. 
Specifically,  the  fees  for  registration 
(both  initial  and  renewal)  would  be 
increased  from  $200  to  $300  for  FCMs, 
from  $50  to  $100  for  CTAs  and  CPOs," 
and  from  $20  to  $50  for  APs  and  floor 
brokers.  Proposed  §§  3.3(a)(l)-(4).  The 
Commission  is  further  proposing  to 
increase  from  $6  to  $10  the  fee  for  each 
branch  office  and  to  make  explicit  that 
this  latter  charge  would  apply  uniformly 
to  the  branch  offices  to  FCMs,  CTAs, 
CPOs,  and  introducing  brokers. 
Proposed  §  3.3(a)(5).  The  Commission  is 
also  proposing  to  charge  $50  for  each 
Form  &-R  submitted  on  behalf  of  a 
principal;  this  latter  fee  would  not  be 
assessed,  however,  where  the  same 
Form  8-R  is  being  used  simultaneously 
to  apply  for  registration  as  an  AP  or  as  a 
floor  broker  or  where  an  FCM,  CTA, 
CPO,  or  introducing  broker  merely 
notifies  the  Commission  of  the  addition 
of  a  principal  on  Form  3-R.*' Proposed 
§3. 3(a)(6).  Finally,  the  Commission  is 
proposing  to  continue  its  present 
practice  of  requiring  separate 
registration  fees  for  each  registration 
capacity.  Proposed  §  3.3(a)(7).  Thus,  for 
example,  if  an  individual  were 
simultaneously  applying  for  registration 
in  two  capacities  (e.^.,as  an  AP  of  a 
CTA  and  as  an  AP  of  an  introducing 
broker),  the  application  would  have  to 


"45  FR  80485.  80487  (December  5.  1900).  The 
effective  dale  of  those  rules  was  substantially 
deferred  from  July  1, 1981  to  July  1. 1982.  46  FR  24940 
(May  4.  1981). 

"See  Commission  rule  3.31(b). 

"See  Commission  rules  3.10(a)(2)(i).  (c)(1) 
(FCMs);  3.11(b)(1)  (floor  brokers):  3.13(a)(2)(i).  (c)(1) 
(CTAs);  3.14(a)(2)(i).  (c)(1)  (CPOs). 


"•See  proposed  §§  3.15(a)(2)(i),  (c)(1). 

"Those  persons  would,  of  course,  remain  subject 
to  the  provisions  of  53. 12.  which  governs  the 
registration  of  associated  persons,  and  to  the 
supplemental  filing  provisions  of  $3  22.  Furthermore, 
a  floor  broker  would  continue  to  be  required  to  file 
a  Form  8-R  to  apply  for  initial  registration  or  for 
renewal  thereof. 

"The  Commission  is  similarly  proposing  to 
charge  $100  for  the  registration  of  introducing 
brokers. 

'°  Furthermore,  and  as  discussed  earlier,  the 
Commission's  proposed  regulations  would  generally 
require  only  the  one-time  filing  of  a  Form  8-R  for  a 
principal. 


be  accompanied  by  a  fee  of  $100  for 
those  two  registration  capacities. 

The  Commission  believes  that  these 
fees  are  both  reasonable  and  equitable. 
The  Commission  further  believes  that  its 
proposal  would  not  result  in  the 
adoption  of  fees  which  "exceed  the 
actual  cost ...  to  the  Commission"  *°of 
registering  each  of  the  enumerated 
categories  of  registrant.  The 
Commission  is  nonetheless  continuing  to 
develop  data  and  information  which  will 
allow  it  to  assess  more  precisely  the 
actual  cost  to  the  Commission  of 
registering  each  category  of  registrant 
and  will,  of  course,  consider  that  data 
and  information  when  it  adopts  final 
rules."  The  Commission  notes,  however, 
that  the  applicability  of  this  schedule  of 
registration  fees  would  be  suspended 
once  a  registered  futures  association 
(such  as  NFA)  assumes  the 
Commission's  registration  processing 
responsibilities.** 

E.  Other  Registration  Regulations 

The  Commission  is  proposing  to  make 
conforming,  non-substantive 
amendments  to  certain  of  its  other 
registration  regulations  to  reflect  the 
addition  of  the  four  new  categories  of 
registrant.  Thus,  for  example,  the 
Commission  is  proposing  to  amend  §  3.2. 
which  presently  specifies  that 
registration  in  one  category  under  the 
Act  does  not  include  registration  in  any 
other  capacity,  to  emphasize  that  except 
as  may  be  provided  in  the  Act  or  by 
Commission  regulation,  registration  as 
an  AP  in  any  one  capacity  (e.g..  as  an 
AP  of  a  commodity  trading  advisor) 
does  not  include  registration  in  any 
other  capacity  [e.g..  as  an  AP  of  a 
futures  commission  merchant). 

The  Commission  is  similarly 
proposing  to  amend  §§  3.21  and  3.30  to 
add  appropriate  references  to 
introducing  brokers  and  the  new 
categories  of  associated  persons. 
Section  3.21  allows  the  filing  of  a 
photocopy  of  an  applicant's  or 
principal's  fingerprint  card  and  criminal 
history  sheet,  if  any,  received  from  the 
FBI  in  certain  instances  where  the 
applicant  or  principal  was 
simultaneously  fingerprinted  for  a 
position  which  requires  registration  both 
with  the  Commission  and,  for  example, 
with  a  securities  industry  self-regulatory 


"Futures  Trading  Act  of  1982.  Pub.  L.  No.  97-444. 
section  237.  96  Stat.  2326.  amending  Futures  Trading 
Act  of  1978.  section  26,  92  Stat.  877. 

"The  Commission  also  intends  to  provide  this 
data  and  information  to  iU  Congressional  oversight 
committees.  See  H-R.  Rep.  97-964,  97th  Cong..  2d 
Sess.  57-58  (1982)  (Conference  Committee). 

"W.  atS7. 
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organization,'"  Sf--t:"!n  ^  30,  which 
merely  rnakes  explicit  a  registrant's  or 
pnncipa;  s  continuing  duty  to  furnish  a 
currer.*  -ifid-ess  -or  the  receipt  of 
com.T.unicd'    rs  from  the  Commission, 
would  be  amended  to  add  references  to 
introducing  brokers  and  to  provide  that 
communications  from  the  Commission 
relating  to  the  registration  of  an 
associated  person  may  be  addressed  to 
a  CPO.  CTA.  or  introducing  broker  as 
well  as  to  a  futures  commission 
merchant. 

Section  3.31,  which  requires  each 
applicant,  registrant,  and  principal  to 
report  changes  to  the  registration 
information  on  file  with  the 
Commission,  would  similarly  be 
amended  to  make  those  requirements 
applicable  to  the  four  new  registration 
categories.  The  Commission  is  also 
proposing  to  require  any  CTA  or  CPO 
which  allows  APs  who  are  already 
registered  in  some  other  capacity  to 
become  associated  with  that  CTA  or 
CPO  without  re-registration  to  file  a 
Form  3-R  to  report  that  association. 
Proposed  §  3.31(d).  The  Commission 
hereby  gives  notice  that,  although  the 
precise  terms  are  not  delineated  in 
§  3.31(d),  the  Commission  is  proposing 
to  amend  Form  3-R  to  specify  that  any 
such  CTA  or  CPO  must  make 
certifications  for  those  newly-added 
associated  persons  which  would  be 
comparable  to  those  required  by 
proposed  §  3.12a-{T).  These  latter 
requirements  would  not  apply,  however, 
where  the  CTA  or  CPO  sponsored  the 
re-registration  of  the  AP  in  accordance 
with  the  provisions  of  §  3.12  or  where 
the  AP's  pre-July  1, 1982  registration  had 
not  yet  expired.  See  proposed  §§  3.31 
(d).  (e). 

Proposed  §  3.31(e)  is  essentially  the 
same  as  current  §3. 31(d)  and,  in 
conjunction  with  proposed  §  3.12(a), 
allows  any  associated  person  who  was 
registered  as  such  prior  to  July  1. 1982 
and  whose  registration  has  not  yet 
expired  to  change  firms  without  having 
to  re-register.  The  Commission  is 
proposing  to  broaden  those  provisions 
so  as  to  allow  any  such  AP  to  be 
employed  not  only  by  an  FCM,  but  also 
by  a  CTA,  CPO,  or  introducing  broker. 
"Hie  new  employer  would  be  required  to 
report  that  association  on  Form  3-R  but 
would  not  have  to  make  certifications 
comparable  to  those  which  would  be 
required  under  proposed  §i  3.12a-{T)  or 
3.31(d)." 


The  Commission  is  also  proposing  to 
amend  §  3.32(a)  to  require  an 
introducing  broker  to  re-register  in  the 
event  of  a  change  in  the  name  of  the 
registrant.  A  similar  requirement 
already  applies  to  FCMs,  CTAs,  and 
CPOs.  Finally,  the  Commission  is 
proposing  to  incorporate  references  to 
introducing  brokers  into  §  3.33,  which 
establishes  the  procedures  for 
withdrawal  from  registration. 

III.  Minimum  Financial  and  Related 
Reporting  Requirements 

A.  Minimum  Adjusted  Net  Capital 
Requirement 

The  Commission's  proposals  relating 
to  the  registration  of  introducing  brokers 
are  designed  to  fully  integrate  those 
persons  into  the  Commission's 
regulatory  framework.  Another  purpose 
of  the  proposals  is  to  eliminate  "the 
current  ambiguity  and  the  resulting 
uncertainties  of  the  regulatory  status  of 
agents.  "  Agents  are  not  now  directly 
subject  to  the  Commission's  registration 
authority,  but  introducing  brokers  will 
be  directly  subject  to  the  Commission's 
registration  authority.  Direct  regulatory 
authority  over  such  businesses  is 
needed  due  to  the  recent  proliferation  of 
such  businesses,  and  concomitant 
increased  contact  between  such 
businesses  and  the  public.  The 
Commission  recognizes  that  its  authority 
to  register  and  regulate  introducing 
brokers  is  intended  primarily  to  close 
certain  regulatory  gaps  which  currently 
exist  and  is  not  intended  to  facilitate  the 
development  of  a  new  segment  of  the 
commodity  industry  nor  to  facilitate  the 
entry  of  new  firms.  In  order  that  the 
Commission  may  fully  integrate 
introducing  brokers  into  its  regulatory 
program,  Section  4f(2)  of  the  Act  has 
been  amended  to  prohibit  registration  of 
introducing  brokers  who  do  not  meet 
minimum  financial  requirements 
established  by  the  Commission.** 

The  Conmiission  is  authorized  to 
establish  minimum  financial 
requirements  for  introducing  brokers  to 
insure  that  they  meet  their  obligations 
as  registrants.  Congress  stated  that  a 
purpose  of  those  requirements  should  be 
"to  guarantee  accountability  and 
responsible  conduct  of  [introducing 
brokers)."  *'  The  Commission  believes 


^  See  45  FR  80485.  80487  &  Q.18  (December  S. 
1980). 

**  By  comparison,  the  former  employer  would  be 
required  to  report  the  termination  of  such  an 
associated  person  in  the  same  fashion  as  it  reports 
the  termination  of  any  of  its  APs  or  principals.  See 
proposed  i  3.31(cl. 


*>  H.R.  Rep.  No.  565.  97th  Cong..  2d  Sess.  49  (1962). 
See  also  S.  Rep.  No.  384,  97th  Cong.,  2d  Sess.  40 
(1982). 

"7  U.S.C.  6f(2).  as  amended  by  Futures  Trading 
Act  of  1982.  Pub.  L.  No.  97-444.  section  208.  96  Stat. 
2302  (1983).  See  also  H.R.  Rep.  No.  565  at  48  and  S. 
Rep.  No.  384  at  40. 

"SeeS.  Rep.  No.  384  at  41. 


that  requiring  a  registered  introducing 
broker  to  have  a  permanent  capital  base 
not  only  would  establish  a  benchmark  of 
economic  viability,  but  would  also  be  an 
important  element  of  customer 
protection.  The  Commission  further 
believes  that  the  proposed  minimum 
adjusted  net  capital  requirement  for 
introducing  brokers  must  be  based  on 
several  factors:  (1)  Requiring  sufficient 
capitalization  so  that  an  introducing 
broker  will  be  encouraged  to  employ  the 
appropriate  personnel,  resources  and 
equipment  to  safeguard  its  stake  in  the 
business:  (2)  insuring  that  such 
registrants  have  a  sense  of  commitment 
and  obligation  to  their  business 
sufficient  to  produce  responsible, 
reliable  operations:  (3)  insuring  that 
introducing  brokers  are  not  judgment 
proof:  and  (4)  providing  coverage  for 
potential  liabilities  arising  from  business 
operations,  customer  relations  and  the 
handling  of  proprietary  accounts. 
Another  factor  which  the  Commission 
has  considered  is  its  concern  that  if  the 
adjusted  net  capital  requirement  for 
introducing  brokers  is  set  too  low, 
persons  who  are  currently  directly 
supervised  by  and  under  the 
responsibility  of  FCMs  [i.e.,  associated 
persons  of  FCMs)  may  establish 
introducing  broker  firms  for  which  the 
FCM  will  have  no  responsibility.  Such  a 
result  could  lead  to  a  weakening  in  the 
current  system  of  supervision  and 
responsibility  under  the  Act,  which  is 
directly  contrary  to  the  idea  behind 
establishing  a  comprehensive  regulatory 
scheme  for  introducing  brokers,  which  is 
intended  to  strengthen  supervision  and 
responsibility. 

The  Commission  therefore  is 
proposing  to  amend  §  1.17  of  its 
regulations  to  establish  minimum 
financial  requirements  for  introducing 
brokers.  The  Commission,  with  these 
factors  in  mind,  has  determined  to 
propose  a  minimum  adjusted  net  capital 
requirement  for  introducing  brokers  of 
the  greater  of: 

(A)  $25,000  ($50,000  for  each  person 
registered  as  an  introducing  broker  who  is 
not  a  member  of  a  designated  self-regulatory 
organization],  or 

(B)  For  securities  brokers  and  dealers,  the 
amount  of  net  capital  required  by  Rule  15c3- 
1(a)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240,15c3-l(a))." 

The  Commission  assumes,  however,  that 
all  introducing  brokers  will  join  the 
NFA,  and  that  therefore  the  effective 
minimum  dollar  amount  of  adjusted  net 
capital  will  be  $25,000. 

The  Commission  is  aware  that  the 
Securities  and  Exchange  Commission 


'See  proposed  5l.l7(a)(l)(ii). 
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has  established  a  minimum  net  capital 
requirement  for  securities  introducing 
brokers  based  on  the  greater  of  (1) 
$5,000,  or  (2)  6%  percent  of  aggregate 
indebtedness.  The  Commission  believes 
that  the  higher  minimum  dollar  amount 
proposed  herein  is  necessary  because 
introducing  brokers  in  commodities  will 
have  fewer  restrictions  on  their 
activities  than  is  the  case  for  securities 
introducing  brokers.  The  Commission 
also  notes  that  securities  introducing 
brokers  may  be  required  to  maintain  net 
capital  of  more  than  $25,000,  in  order  to 
meet  the  requirement  based  on  6% 
percent  of  aggregate  indebtedness. 

The  Commission  is  also  proposing 
that  an  introducing  broker  who  is  not  in 
compliance  with  the  minimum  adjusted 
net  capital  requirement,  or  is  unable  to 
demonstrate  such  compliance,  would 
have  to  immediately  cease  doing 
business  as  an  introducing  broker  until 
such  time  as  the  firm  is  able  to 
demonstrate  such  compliance.  However, 
if  the  introducing  broker  could 
immediately  demonstrate  to  the 
satisfaction  of  the  Commission  or  its 
designated  self-regulatory  organization 
("DSRO")  the  ability  to  achieve 
compliance,  the  Commission  or  the 
DSRO  may  allow  the  introducing  broker 
up  to  a  maximum  of  10  business  days  in 
which  to  achieve  compliance  without 
having  to  cease  doing  business.  If  the 
introducing  broker  were  required  to 
cease  doing  business  because  it  was 
undercapitalized,  the  introducing  broker 
would  have  to  immediately  notify  each 
of  its  customers,  and  the  FCM  carrying 
the  account  of  each  customer,  that  it  has 
ceased  doing  business.  Regardless  of 
whether  the  introducing  broker  is  forced 
to  cease  doing  business,  the  Commission 
or  the  DSRO  could  take  action  against 
an  introducing  broker  for  non- 
compliance with  any  of  the  provisions  of 
§  1.17.  5f?^' proposed  §  1.17(a)  (3)  and  (5). 

The  proposals  relating  to  an 
introducing  broker's  compliance  with 
the  minimum  adjusted  net  capital 
requirement  are  similar  to  those  in  effect 
for  FCMs.  See  proposed  §  117(a)(4). 
However,  there  is  no  provision  for  an 
introducing  broker  to  transfer  all  its 
customer  accounts,  as  there  is  for  an 
FCM,  since  customer  accounts  will  not 
be  carried  by  the  introducing  broker  but 
will  be  carried  on  a  fully-disclosed  basis 
by  the  FCM.  The  introducing  broker 
would  have  to  immediately  notify  each 
of  its  customers,  and  the  FCM  carrying 
the  account  of  each  customer,  that  it  has 
ceased  doing  business.  The  customer 
and  the  FCM  can  then  determine  how  to 
proceed,  and  commercial  prudence 
suggests  that  this  circumstance  should 


be  addressed  in  the  customer 
agreement. 

B.  Computation  of  Adjusted  Net 
Capital 

The  minimum  amount  of  adjusted  net 
capital  which  would  have  to  be 
maintained  by  introducing  brokers,  and 
what  introducing  brokers  would  have  to 
do  in  the  event  they  failed  to  maintain 
that  level  of  adjusted  net  capital,  are  set 
forth  in  proposed  §  117(a),  and  those 
requirements  have  been  discussed 
above.  In  order  to  compute  its  actual 
adjusted  net  capital  and  thus  determine 
whether  it  is  complying  with  the 
minimum  adjusted  net  capital 
requirement,  the  introducing  broker 
would  have  to  follow  the  provisions  set 
forth  in  the  remainder  of  5  1.17.  Most  of 
those  provisions  are  not  being  amended 
and  would  apply  to  introducing  brokers 
as  well  as  FCMs  although,  as  is  the  case 
with  FCMs,  whether  any  particular 
provision  is  relevant  to  a  particular 
introducing  broker  depends  upon  the 
introducing  broker's  operations  and 
activities.  All  introducing  brokers  should 
become  familiar  with  all  aspects  of 
§  1.17.  •» 

Certain  definitions  applicable  only  to 
§  1.17  are  contained  in  §  1.17(b). 
Generally,  if  an  introducing  broker  is 
also  a  securities  broker  or  dealer,  assets 
and  liabilities  which  are  related  to  the 
firm's  securities  business  would  be 
treated  in  accordance  with  the  SEC's 
financial  rules,  unless  there  is  a  specific 
provision  for  different  treatment  in 
§1.17."'See§  1.17(b)(1). 

The  definition  of  a  proprietary 
account  for  purposes  of  §  1.17  is  more 
restrictive  than  the  general  definition  of 
a  proprietary  account  contained  in 
§  1.3(y).  For  purposes  of  §  1.17,  a 
proprietary  account  means  only  a 
commodity  futures  or  option  account 
carried  on  the  books  of  an  applicant  or 
registrant  for  the  applicant  or  registrant 
itself  (i.e.,  the  firm's  house  account),  or 
for  general  partners  of  the  applicant  or 
registrant.  Accounts  for  those  persons 
included  in  the  proprietary  account 
definition  in  §  1.3(y)  but  not  included  in 
the  more  restrictive  proprietary  account 
definition  of  §  1.17  are  deemed  to  be 
"noncustomer"  accounts  for  purposes  of 


"Section  1.17  may  be  found  at  17  CFR  1.17  (1982). 
OS  amended  by  47  FR  22352  (May  24, 1982)  and  47 
FR  41513  (September  21, 1982)  and  47  FR  5^96 
(December  22. 1982). 

"Similarly,  the  SEC's  financial  rules  generally 
defer  to  those  of  the  Commission  with  respect  to  the 
treatment  of  commodity-related  items.  See  17  CFR 
240.15c3-lb  (1982).  The  Commission  and  the  SEC 
have  undertaken  cooperative  efforts  intended  to 
eliminate,  the  the  extend  practicable,  duplicate  or 
under  regulatory  burdens  on  FCM/broker-dealers 
and  the  Commission  expects  to  continue  those 
efforts  with  regard  to  firms  which  are  introducing 
brokers  and  securities  brokers  or  dealers. 


§  1.17.  See  §  1.17(b)  (2).  (3)  and  (4). 
Another  definition  applicable  only  to 
S  1.17,  the  definition  of  the  term  "cover." 
may  be  found  in  S  l,17[j). 

An  introducing  broker's  net  capital 
would  be  determined  by  computing  the 
amount  by  which  its  current  assets 
exceed  its  habilities.  Current  assets 
means  cash  and  other  assets  or 
resources  commonly  identified  as  those 
which  are  reasonably  expected  to  be 
realized  in  cash  or  sold  during  the  next 
twelve  months.  Specific  items  which 
would  be  included  or  excluded  from 
current  assets  are  set  forth  in 
S  1.17(c)(2), "The  conditions  for 
determining  whether  a  receivable  is 
secured,  which  can  affect  the 
calculation  of  current  assets,"  are  set 
forth  in  S  1.17(c)(3).  Those  paragraphs 
are  not  being  amended. 

Liabilities  would  be  determined  in 
accordance  with  the  provisions  of 
S  1.17(c)(4).  The  Commission  is 
proposing  two  amendments  to  the 
liabilities  provisions.  The  first  proposed 
amendment  would  restrict  to  FCMs  only 
the  applicability  of  the  provision  which 
excluded  from  liabilities  those  fimds 
which  are  properly  segregated  and  due 
to  customers  or  option  customers,  if 
such  funds  have  been  excluded  from 
current  assets,  since  introducing  brokers 
will  not  accept  any  customer  segregated 
funds.  See  proposed  §  1.17(c)(4)(ii).  The 
other  proposed  amendment  would  affect 
an  introducing  broker  who  is  a  sole 
proprietor.  Such  an  introducing  broker 
would  have  to  include  in  its  Uabilities 
the  excess  of  any  liabilities  which  have 
not  been  incurred  in  the  course  of 
business  as  an  introducing  broker  over 
assets  not  used  in  the  course  of  business 
as  an  introducing  broker.  A  similar 
provision  is  currently  applicable  to 
FCMs  which  are  organized  as  sole 
proprietorships,  of  which  there  are  very 
few.  See  proposed  S  1.17(c)(4)(iii).  The 
other  specific  provisions  of  S  1.17(c)(4), 
which  related  to  subordinated  debt, 
certain  tax  Uabihties,  can  certain  long- 
term  liabilities,  are  not  being  amended. 
An  introducing  broker  would  have  to 
consider  whether  those  provisions  are 


"  For  example,  inventories  generally  would  be 
excluded  from  current  assets.  However,  spot 
commodities  or  securities  which  adequately 
collateralize  indebtedness  may  be  included  in 
current  assets.  See  {  1.17(c)(2)(iv)(A)  and  (B) 
Indebtedness  would  be  considered  adequately 
collateraliied  for  those  purposes  when,  pursuant  to 
a  legally  enforceable  written  instrument,  such 
indebtedness  is  secured  by  identified  assets  that  are 
otherwise  unencumbered  and  the  market  value  of 
such  assets  exceeds  the  amount  of  such 
indebtedness.  See  i  1.17(c)(7). 

"Except  for  certain  specified  types  of  items,  all 
unsecured  receivables,  advances  and  loans  would 
have  to  be  excluded  from  current  assets.  See 
i  i.i7(cK2)(ii). 
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relevant  to  its  particular  operations  and 
activities  when  it  computes  net  capital. 
The  Commission  wishes  to  note  one 
other  point  with  respect  to  an 
ntroducing  broker's  liabilities.  The 
Commission  assumes  that  introducing 
broicers  will  enter  into  agreements  with 
clearing  FCMs  relating  to  the  respective 
responsibilities  of  the  introducing  broker 
and  the  FCM  for  accounts  introduced  to 
the  FCM  by  the  introducing  broker.  The 
Commission  further  assumes  that  such 
agreements  will  contain  an  indemnity 
clause,  whereby  the  introducing  broker 
will  agree  to  indemnify  the  FCM  under 
specified  circumstances,  including  the 
failure  of  any  customer  promptly  to  pay 
any  amount  due  to  the  FCM.  The 
Commission  believes  that  such  a 
contingent  liability  of  the  introducing 
broker,  as  well  as  any  other  contingent 
liabilities  of  the  introducing  broker, 
should  be  reflected  in  a  footnote  to  the 
introducing  broker's  financial 
statements,  but  that  while  such 
liabilities  remain  contingent,  they  need 
not  affect  directly  the  introducing 
b'-nker's  computation  of  net  capital. 
fi'  '.vever,  if  a  contingent  liability 
appears  likely  to  become  an  actual 
li ability,  the  introducing  broker  would 
"  1  ve  to  estimate  the  amount  of  actual 
hdbility  and  record  that  amount  on  its 
books. "The  Commission  specifically 
requests  comment  on  the  likelihood  of 
such  indemnification  agreements 
between  an  introducing  broker  and  an 
FCM,  and  on  the  appropriate  accounting 
treatment  for  contingent  liabilities  of  the 
introducing  broker  or  the  FCM 
contained  in  such  agreeements. 

C.  Adjustments  to  Net  Capital. 

When  an  introducing  broker  has 
computed  its  net  capital,  it  would  then 
have  to  follow  the  provisions  of 
§  1.17(c)(5)  to  ascertain  what 
adjustments,  if  any,  would  have  to  be 
made  to  its  net  capital  to  determine  the 
firm's  adjusted  net  capital.  These 
adjustments,  variously  referred  to  as 
"safety  factor  charges"  or  "haircuts," 
are  percentage  deductions  in  the 
valuation  of  various  assets  which  would 
have  to  be  made  in  order  to  refiect  the 
possibility  of  a  decline  in  the  value  of 
such  assets  prior  to  their  disposition. 


"The  Commission  recognizes  that  while  an 
indemnification  agreement  as  described  above 
could  have  a  potential  adverse  impact  on  an 
introducing  broker's  net  capital,  conversely  there 
could  be  a  potential  positive  impact  on  an  FCMs 
nei  capiUl.  FCMs  should  be  aware,  however,  that 
any  such  agreements  will  not  affect  the  exclusion  of 
debil/deficit  accounts  from  current  assets,  nor  will 
they  affect  the  safety  factor  charges  required  to  be 
taken  for  undermargjned  accounts,  although  an 
indemnification  agreement  may  serve  to  reduce 
some  or  all  of  the  impact  of  such  charges  on  the 
FCM  3  adjusted  net  capital. 


The  Commission  is  proposing  two 
amendments  to  the  safety  factor 
charges.  The  first  proposed  amendment 
relates  to  the  recently-adopted  safety 
factor  charge  for  FCMs  which  requires 
FCMs  to  adjust  their  net  capital  by  an 
amount  equal  to  "four  percent  of  the 
market  value  of  commodity  options 
granted  (sold)  by  option  customers  on  or 
subject  to  the  rules  of  a  contract 
market."  ^*That  safety  factor  charge  for 
FCMs  was  added  in  conjunction  with  an 
amendment  to  the  minimum  adjusted 
net  capital  requirement  for  FCMs.  That 
amendment  to  the  minimum  adjusted 
net  capital  requirement  for  FCMs 
permits  an  FCM  to  exclude  the  market 
value  of  exchange-traded  commodity 
options  purchased  by  the  FCM's  option 
customers  when  it  calculates  the 
required  minimum  amount  of  adjusted 
net  capital  based  on  segregated  funds 
requirements. "The  safety  factor  charge 
for  short  option  customer  positions  is 
related  to  the  proper  segregation 
treatment  for  exchange-traded  option 
transactions.'*  Since  an  introducing 
broker  will  not  accept  customer 
segregated  funds  and  since  an 
introducing  broker's  minimum  adjusted 
net  capital  requirement  will  not  be 
based  on  segregated  funds  requirements, 
the  Commission  is  proposing  not  to 
apply  to  introducing  brokers  the  safety 
factor  charge  referred  to  in  this 
paragraph,  but  to  limit  the  applicability 
of  that  charge  to  FCMs  only. 

The  second  proposed  amendment  to 
the  safety  factor  charges  is  also  related 
to  segregation  of  customer  funds. 
Section  4d(2)  of  the  Act  "  permits  an 
FCM,  in  accordance  with  rules  set  forth 
by  the  Commission,  to  invest  customer 
funds  "in  obligations  of  the  United 
States,  in  general  obligations  of  any 
State  or  any  political  subdivision 
thereof,  and  in  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States."  If  an  FCM  makes 
any  of  those  permissible  investments 
using  customer  funds,  §  1.17(c)(5)(v) 
requires  the  haircuts  specified  in  that 
paragraph  to  be  applied  to  those 
investments.  Since  an  introducing 
broker  will  not  accept  customer 


UMI 


"FR  41513,  41517  (September  21.  1982).  This 
provision  will  appear  in  the  next  edution  of  the 
Code  of  Federal  RegulaUons  at  17  CFR  1.17(c)(5|(iii|. 

"FR  41513,  41516-17  (Septemberr  21, 1982),  This 
provision  will  appear  in  the  next  edition  of  the  Code 
of  Federal  Regulations  at  17  CFR  1.17(a](l)(ii). 

'•See  Division  of  Trading  and  Markets. 
"Financial  and  Segregation  Interpretation  No.  8 — 
Proper  Accounting.  Segregation  and  Net  Capital 
Treatment  of  Exchange-Traded  Option 
Transactions"  (August  12, 1962),  1  Comm.  Put.  L 
Rep.  (CCH)  {  7118. 

"  US.C.  6d(2)  as  amended  by  the  Futures  Trading 
Act  of  1962,  Pub.  L  No.  97-444.  section  207.  96  Slat. 
2302  (1983). 


segregated  funds  and  cannot  therefore 
make  any  permissible  investments  using 
customer  funds,  the  Commission  is 
proposing  not  to  apply  to  introducing 
brokers  the  safety  factor  charge  for 
investment  of  customer  segregated 
funds.  The  introducing  brokers  should 
be  aware,  however,  that  the 
Commission  is  not  proposing  to  amend 
the  first  clause  of  §  1.17(c)(5)(v),  which 
refers  to  "secutiries  and  obligations 
used  by  the  applicant  or  registrant  in 
computing  net  capital."  Therefore,  if  an 
introducing  broker  uses  its  own  funds  to 
purchase  securities,  including  securities 
purchased  under  an  agreement  to  resell, 
the  haircuts  specified  in  §  1.17(c)(5)(v)  " 
would  have  to  be  applied  to  such 
securities,  as  well  as  to  securities  owned 
by  partners  of  an  introducing  broker  if 
the  introducing  broker  is  organized  as  a 
partnership,  to  determine  adjusted  net 
capital. 

The  Commission's  proposals  place  no 
restrictions  on  an  introducing  broker 
with  respect  to  trading  for  its  own 
account,  carrying  and  clearing  the 
accounts  of  noncustomers,  or  soliciting 
or  accepting  orders  and  funds  from 
customers  for  purposes  of  trading  in 
non-regulated  commodities,  the 
Commission  is,  however,  concerned  that 
if  an  introducing  broker  were  to  engage 
in  some  or  all  of  those  activities,  a  "back 
office"  operation  would  have  to  be 
established,  and  that  this  could  have  an 
adverse  impact  on  what  should  be  the 
introducing  broker's  primary  function.  It 
would  also  require  back  office  as  well 
as  front  office  audits  of  introducing 
brokers.  The  Commission  is  also 
concerned  that  the  introducing  broker 
could  have  a  much  greater  financial 
exposure  if  it  chooses  to  engage  in  some 
or  all  of  the  activities  referred  to  earlier 
in  this  paragraph.  The  Commission  also 
notes  that  the  SEC  is  more  restrictive  on 
these  matters  with  securities  introducing 
brokers. "For  all  of  these  reasons,  the 
Commission,  as  noted  elsewhere  in  this 
release,  is  specifically  requesting 
comment  on  whether  the  permissible 
activities  of  introducing  brokers  should 
be  further  restricted. 

Since  the  Commission's  proposals 
place  no  restrictions  on  an  introducing 
broker  with  respect  to  trading  for  its 
own  account,  carrying  and  clearing  the 
accounts  of  noncustomers,  or  soliciting 
or  accepting  orders  and  funds  from 
customers  for  purposes  of  trading  in 
non-regulated  commodities,  the 
Commission  is  not  proposing  to  amend 


"Those  haircuts  incorporate  by  reference  the 
securities  haircuts  established  by  the  SEC.  See  17 
CFR  240.15c3-l(c)(2)(vi)  and  (c)(2)(vii),  as  well  as  17 
CFR  240.15c3-l(f)  (1982). 

"See  17  CFR  240.15c3-l(a)(2)  (1982). 
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the  provisions  providing  for  safety 
factor  charges  for  undermargined 
accounts.  Therefore,  introducing  brokers 
would  have  to  take  safety  factor  charges 
for  undermargined  commodity  futures 
and  commodity  option  accounts  of 
noncustomers,  if  the  introducing  broker 
acts  as  the  clearing  firm  for  such 
accounts.  See  1 1.17{c)(5)(ix).  In 
addition,  in  the  unlikely  event  that  an 
introducing  broker  accepts  funds  [or 
extends  credit  in  lieu  thereof]  from 
customers  trading  in  non-regulated 
commodities  [e.g.,  contracts  traded  on 
the  Winnipeg  Commodity  Exchange],  an 
introducing  broker  would  have  to  take 
safety  factor  charges  for  undermargined 
commodity  futures  and  commodity 
option  accounts  of  customers,  and  for 
undermargined  omnibus  accounts 
trading  in  non-regulated  commodities. 
See  §  1.17(c](5]{viii]  and  (ix]. 

The  other  safety  factor  charges 
contained  in  §  1.17(c](5],  which  related 
to  advances  paid  on  cash  commodity 
contracts,  inventory,  fixed  price 
commitments,  forward  contracts, 
securities  options,  proprietary  account 
positions  in  commodity  futures  and 
commodity  options,  contractual 
commitments  ""and  certain  unsecured 
receivables,  are  not  being  amended.  An 
introducing  broker  would  have  to  apply 
those  charges  to  its  net  capital,  if  such 
charges  are  relevant  to  assets  used  by 
the  introducing  broker  in  computing  its 
net  capital,  to  determine  its  adjusted  net 
capital.  In  addition,  if  an  introducing 
broker  is  also  a  securities  broker  or 
dealer,  it  would  have  to  apply  any  other 
haircuts  specified  in  the  SEC's  net 
capital  rule.  See  17  CFR  1.17(cj(5](xiv). 

D.  Other  Provisions  Relating  to 
.Adjusted  Net  Capital 

The  only  other  proposed  amendments 
to  §  1.17  are  those  necessitated  by  the 
inclusion  of  a  minimum  adjusted  net 
capital  requirement  for  introducing 
brokers  in  proposed  §  1.17(a)(l](ii).  That 
proposed  addition  would  require 
conforming  changes  in  §  1.17(e)(l] 
regarding  the  withdrawal  of  equity 
capital,  and  in  paragraphs  {h)(2)(vi](C], 
(h)(2J(vii)(A).  (h](2(vii)(B),  (h)(2](viii)(A], 


""Suction  1.17(c)(8)  defines  contractural 
commitments  as  follows: 

The  term  contractual  commitments'  shall  include 
underwriting,  when  issued,  when  distributed,  and 
delayed  delivery  contracts;  and  the  writing  or 
endorsement  of  security  puts  and  calls  and 
combinations  thereof;  but  shall  not  include 
uncleared  regular  way  purchases  and  sales  of 
securities.  A  series  of  contracts  of  purchase  or  sale 
of  the  same  security,  conditioned,  if  at  all.  only  upon 
issuanco.  may  be  treated  as  an  individual 
commitment. 

The  safety  factor  charge  for  contractual 
commitments  will  be  relevant  only  to  an  introducing 
broker  which  is  also  a  securities  broker  or  dealer. 


(h)(3](ii]  and  (h)(3](v]  of  §  1.17,  relating 
to  subordinated  debt.  There  are, 
however,  several  other  provisions  in 
§  1.17  which  the  Commission  is  not 
proposing  to  amend  and  which  the 
Commission  intends  to  apply  to 
introducing  brokers  in  the  same  manner 
as  they  currently  apply  to  FCMs.  A  brief 
description  of  those  provisions  is  set 
forth  below  for  the  convenience  of 
introducing  brokers  who  wish  to 
familiarize  themselves  with  how  the 
capital  rules  would  apply  to  them. 

Section  1.17(d]  sets  forth  the  "debt- 
equity"  requirement.  This  requirement 
means  that  thirty  percent  of  a  firm's 
required  adjusted  net  capital  would 
have  to  consist  of  equity  capital.  If  an 
introducing  broker's  required  adjusted 
net  capital  is  $25,000,  $7,500  would  have 
to  consist  of  equity  capital.  Therefore,  if 
an  introducing  broker  maintained 
adjusted  net  capital  of  $37,500  so  that  it 
was  not  under  the  early  warning 
system,  "  it  could  have  $30,000  of 
outstanding  debt  governed  to 
satisfactory  subordination  agreements 
(see  proposed  §  1.17(h],  discussed  infra) 
and  $7,500  of  equity  capital.  No  matter 
how  much  adjusted  net  capital  is 
maintained  by  the  introducing  broker, 
the  thirty  percent  equity  requirement 
would  apply  only  to  the  amount  of 
required  adjusted  net  capital. 

What  constitutes  equity  capital  is  set 
forth  in  §  1.17(d].  Certain  subordinated 
debt  may  qualify  as  equity  capital  if 
specified  conditions  are  met,  in  addition 
to  those  which  apply  to  subordinated 
debt  in  general.  These  additional 
conditions  are:  (1]  The  lender  must  be  a 
partner  or  stockholder  of  the  firm;  (2)  the 
initial  term  of  the  debt  must  be  at  least 
three  years,  and  there  must  be  a 
remaining  term  of  not  less  than  twelve 
months;  "  (3]  the  governing 
subordination  agreement  does  not 
contain  most  of  the  otherwise 
permissible  provisions  relating  to 
accelerated  maturity;  (4)  the  governing 
subordination  agreement  allows  no 
special  prepayment  of  the  debt  {i.e., 
prepayment  before  one  year  from  the 
date  such  subordination  agreement 
becomes  effective];  and  (5)  the  debt  in 
question  is  maintained  as  equity  capital 
subject  to  the  provisions  on  withdrawal 


•'The  proposed  early  warning  level  is  150  percent 
of  the  required  minimum  dollar  amount  or.  if  the 
introducing  broker  is  registered  with  the  SEC  as  a 
securities  broker  or  dealer,  and  higher  amount  set 
by  the  SEC.  See  proposed  §  1.12(b)(2). 

"Subordinated  debt  entered  into  today  with  a 
maturity  date  of  July  1.  1986  could,  therefore,  qualify 
as  equity  capital  if  all  other  requirements  were  met 
On  luly  1. 1985.  however,  such  subordmated  debt 
would  no  longer  be  counted  as  equity  capital  unless 
an  extension  of  the  maturity  date  had  been  agreed 
to  by  the  parties,  since  the  remaining  term  of  the 
debt  would  be  less  than  one  year  at  that  lime. 


of  equity  capital  contained  in  §  1.17(e].  If 
a  firm  is  organized  as  a  partnership, 
however,  additional  conditions  (3]  and 
(4)  need  not  be  met  for  subordinated 
debt  to  quality  as  equity  capital,  if  "the 
partnership  agreement  provides  that 
capital  contributed  pursuant  to  a 
satsifactory  subordination  agreement  as 
defined  in  [§  1.17(h]]  shall  in  all  respects 
be  partnership  capital  subject  to  the 
provisions  restricting  the  withdrawal 
thereof  required  by  [1 1.17(e]]."** 

In  addition  to  certain  subordinated 
debt,  equity  capital  includes  the 
following: 

(i)  In  the  case  of  a  corporation,  the  sum  of 
its  par  or  stated  value  of  capital  stock,  paid  in 
capital  in  excess  of  par.  retained  earnings, 
unrealized  profit  and  loss,  and  other  capital 
accounts. 

(ii)  In  the  case  of  a  partnership,  the  suin  of 
its  capital  accounts  of  partners  (inclusive  of 
such  partners'  commodities,  options  and 
securities  accounts  subject  to  the  provisions 
of  [1 1.17(e)]],  and  unreaHzed  profit  and  loss. 

(iii)  In  the  case  of  a  sole  proprietorship,  the 
sum  of  its  capital  accounts  of  the  sole 
proprir  torship  and  unrealized  profit  and 
loss.** 

Section  1.17(e]  governs  withdrawal  of 
equity  capital.  If  the  proposed  mimimum 
adjusted  net  capital  requirement  of 
$25,000  is  adopted  for  introducing 
brokers,  no  withdrawals  of  equity 
capital  could  be  made  if  that  would 
leave  the  introducing  broker  with  less 
than  the  greater  of  $30,000  (120  percent 
of  the  applicable  minimum  dollar 
requirement  of  $25,000]  or,  if  the 
introducing  broker  is  also  registered 
with  the  SEC  as  a  securities  broker  or 
dealer,  the  amount  specified  in  the 
SEC's  comparable  provision  limiting 
withdrawal  of  equity  capital.**  Also,  a 
withdraw!  of  equity  capital  could  not  be 
made  if  it  would  cause  an  introducing 
broker  to  violate  the  thirty  percent 
equity  capital  requirement  set  forth  in 
§  1.17(d). 

Section  1.17(f]  governs  the 
consolidation  of  assets  and  liabilities  of 
a  subsidiary  or  affiliate  for  purposes  of 
computing  net  capital.  Such  a 
consolidation  would  be  required  to  be 
made  with  any  subsidiary  or  affiliate  for 
which  an  introducing  broker  guarantees, 
endorses  or  assumes,  directly  or 
indirectly,  the  obligations  or  liabilities. 
Such  a  consolidation  would  be 
permitted,  but  would  not  be  required,  if 
a  subsidiary  or  affiliate  is  (1)  majority 
owned  and  controlled  by  the  introducing 
broker,  and  (2)  the  introducing  broker 
can  demonstrate,  by  an  opinion  of 


"17  CFR  1.17(d)|l)  (1962).  as  amended  by  M  FR 
22352.  22355  (May  24.  1982). 

"17  CFR  1.17(d)(lMi).  (it)  "nd  ('"» (1W2). 
« 17  CFR  2«.15c3-l(e)  (1982). 


14946 


Federal  Register    '  V  '    48.  No.  67  /  Wednesday,  April  6,  1983  /  Proposed  Ruies 


counsel,  that  the  net  asset  values,  or  the 
portion  related  to  the  introducing 
broker's  interest  in  the  subsidiary  or 
affiliate,  may  be  caused  by  the 
introducing  broker,  or  an  appointed 
trustee,  to  be  distributed  to  the 
introducing  broker  within  30  calendar 
days.  The  particular  requirements 
relating  to  the  opinion  of  counsel  and 
the  preparation  of  a  consolidated 
computation  of  adjusted  net  capital  are 
set  forth  in  paragraphs  (f)(2){ii),  (f)(3) 
and  (f)(4)  of  §  1.17. 

Section  1.17(h)  sets  forth  the  minimum 
and  nonexclusive  requirements  for  a 
satisfactory  subordinate  agreement. 
Unless  debt  is  governed  by  a 
satisfactory  subordination  agreement, 
such  debt  may  not  be  excluded  from 
liabilities  for  purposes  of  computing  net 
capital. 

There  are  two  types  of  subordination 
agreement.  One  type  is  a  subordinated 
loan  agreement,  which  governs  a 
subordinated  borrowing  of  cash.  The 
other  type  is  a  secured  demand  note 
agreement,  which  governs  the 
contribution  of  a  secured  demand  note 
and  the  pledge  of  securities  and/or  cash 
as  collateral  to  secure  payment  of  the 
secured  demand  note  by  a  lender. 

The  general  requirements  for  a 
satisfactory  subordinated  loan 
agreement  (cash  only)  include:  (1)  A 
minimum  term  of  one  year;  (2)  that  it  be 
enforceable  in  accordance  with  the 
terms  of  the  agreement  against  both 
parties  and  their  respective  heirs, 
executors,  administrators,  successors 
and  assigns:  (3)  that  it  govern 
subordinated  debt  of  a  specific  dollar 
amount;  (4)  a  provision  that  the  cash 
proceeds  thereof  shall  be  used  and  dealt 
with  by  the  borrower  as  part  of  its 
capital  and  shall  be  subject  to  the  risks 
of  the  business;  (5)  a  provision  giving  the 
borrower  the  right  to  deposit  any  cash 
proceeds  in  an  account  or  accounts  in  its 
own  name  in  any  bank  or  trust 
company;  (6)  a  prohibition  on 
cancellation  by  either  part;  (7)  a 
provision  prohibiting  payment  under  the 
agreement,  or  the  termination,  rescission 
or  modification  of  the  agreement,  if 
those  actions  would  have  an  effect; 
inconsistent  with  §  1.17(h);  **and  (8)  a 
clause  which  effectively  subordinates 
any  right  of  the  lender  to  receive  any 
payment  with  respect  thereto,  together 
with  accrued  interest  or  compensation, 
to  the  prior  payment  or  provision  for 
payment  in  full  of  all  claims  of  all 
present  and  future  creditors  of  the 
applicant  or  registrant  arising  out  of  any 


"Repayment  of  subordinated  debt  must  be 
suspended  if  such  repayment  would  cause  the 
borrower's  capital  to  fall  below  certain  specified 
levels.  See  proposed  i  1.17(h)(2)(viii)(A). 


matter  occurring  prior  to  the  date  on 
which  the  related  payment  obligation 
matures,  except  for  claims  which  are  the 
subject  of  subordination  agreements 
which  rank  on  the  same  priority  as,  or 
junior  to,  the  claim  of  the  lender  such 
subordination  agreement." 

A  secured  demand  note  agreement 
must  include  items  (1).  (2),  (3),  (6),  (7) 
and  (8)  from  the  preceding  paragraph  as 
well  as:  (1)  A  provision  giving  the 
borrower  the  right  to  deposit  any  cash 
pledged  as  collateral  in  an  account  or 
accounts  in  its  own  name  in  any  bank  or 
trust  company;  (2)  a  provision  giving  the 
borrower  the  right  to  pledge,  repledge, 
hypothecate  and  rehypothecate  any  or 
all  of  the  securities  pledged  as 
collateral,  without  notice,  separately  or 
in  common  with  other  securities  or 
property  for  the  purpose  of  securing  any 
indebtedness  of  the  borrower;  (3)  a 
provision  giving  the  borrower  the  right 
to  lend  to  itself  or  others  any  or  all  of 
the  securities  and  cash  pledged  as 
collateral;  and  (4)  a  provision  requiring 
that,  if  the  secured  demand  note 
becomes  undercoUateralized,  either  the 
lender  must  restore  sufficient  collateral, 
the  borrower  must  commerKe  sale  of  the 
collateral  for  the  lender's  account,  or  the 
lender  must  reduce  the  unpaid  principal 
amoimt  of  the  secured  demand  note, 
subject  to  the  approval  of  the  borrower 
and  the  appropriate  regulatory 
authority. 

Collateral  for  a  secured  demand  note 
may  consist  only  of  (1)  cash,  and  (2) 
securities  which  are  fully  paid  for  and 
which  may  be  publicly  offered  or  sold 
without  registration  under  the  Securities 
Act  of  1933  and  which  are  not  otherwise 
restricted  regarding  offer,  sale  and 
transfer.  Such  securities  must  also  be  in 
bearer  form  or  registered  in  the  name  of 
the  borrower  or  the  borrower's  nominee 
or  custodian.  See  §  1.17(h)(2)(vi)  and 
(h)(3)(iv).  The  collateral  value  of  such 
securities  is  their  market  value  after 
applying  the  percentage  deductions 
contained  in  §  1.17(c)(5),  which  are 
described  above.  See  §  1.17(h)(l)(iii). 
Subject  to  the  borrower's  prior  rights  as 
pledgee,  the  lender  may  retain  certain 
rights  with  repeat  to  the  securities  used 
for  collateral.  See  §  1.17(h)(l)(v)(C)  and 
(D). 

If  a  secured  demand  note  is  not  paid 
upon  presentment  and  demand,  the 
borrower  has  the  right  to  liquidate  all  or 
any  part  of  the  securities  then  pledged 
as  collateral  and  the  right  to  apply  the 
net  proceeds  of  such  a  liquidation, 
together  with  any  cash  then  included  in 
the  collateral,  in  payment  of  the  secured 
demand  note.  The  secured  demand  note 
agreement  may  provide  that  neither  the 


"17  CFR  1.17(h)(2)(iii)(19e2). 


lender,  nor  the  lender's  heirs,  executors, 
administrators  or  assigns,  shall  be 
personally  liable  on  the  secured  demand 
note,  and  that  in  the  event  of  default,  the 
borrower  may  obtain  payment  of  the 
note  solely  from  the  collateral  then 
pleded  to  secure  the  note.  See 
§  1.17(h)(l)(v)(AA)  and  (C). 

In  addition  to  the  provision  which 
must  be  included  in  subordination 
agreements,  such  agreements  may  also 
contain  provisions  for  prepayment  and/ 
or  special  prepayment  under  certain 
conditions  [see  §  1.17(h)(2)(vii))  and 
provisions  for  accelerated  maturity 
under  certain  conditions  see  §  1.17(h)(2) 
(ix)  and  (x)).  Accelerate4  maturity  of  the 
borrower's  payment  obligation  under  a 
subordination  agreement  is  required  in 
the  event  of  any  receivership, 
insolvency,  liquidation,  bankruptcy, 
assignment  for  the  benefit  of  creditors, 
reorganization,  or  any  other  marshalling 
of  the  borrower's  assets  and  liabilities. 
Even  in  such  an  event,  however,  the 
lender's  right  to  receive  payment 
remains  subordinate  as  set  forth  in 
§  1.17(h)(2)(iii).  See  §  1.17(h)(2)(ix)(B). 

In  addition  to  the  normal  type  of 
subordination  agreement  described 
above,  there  are  two  other  types  of 
subordination  agreements,  a  temporary 
subordination  agreement  and  a 
nonconforming  subordination 
agreement.  A  firm  may  be  permitted  to 
enter  into  a  temporary  subordination 
agreement  so  that  it  can  participate  as 
an  underwriter  of  securities  or 
undertake  other  extraordinary  activities 
and  still  remain  in  complaince  with  the 
minimum  adjusted  net  capital 
requirement.  Special  conditions 
applicable  to  a  temporary  subordination 
agreement  are  set  forth  in  proposed 
§1.17(h)(3)(v). 

A  nonconforming  subordination 
agreement  is  an  agreement  governing 
subordinated  debt  which  is  borrowed  by 
a  firm  when  the  firm  becomes 
undercapitalized,  and  such  borrowing  is 
permitted  in  order  to  assist  the  firm  in 
achieving  compliance  with  applicable 
capital  requirements.  Special  conditions 
applicable  to  such  debt  are  set  forth  in 
§  1.17(h)(4). 

Requirements  for  filing  subordination 
agreements  are  set  forth  in 
§  1.17(h)(3)(iv).  Two  signed  copies  of  any 
proposed  subordination  agreement 
(including  nonconforming  subordination 
agreements)  must  be  submitted  to  the 
Commission's  Division  of  Trading  and 
Markets  in  Washington,  D.C.,  to  the 
attention  of  the  Chief  Accountant,  at 
least  ten  days  prior  to  the  proposed 
effective  date  of  the  agreement  or  at 
such  other  time  as  the  Chief  Accountant 
may,  for  good  cause,  accept  such  filing. 
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If  the  borrower 


member  <:l 


designated  self-regulatory  organization 
("DSRO"),  copies  of  any  proposed 
agreement  must  be  filed  in  such 
quantities  and  at  such  time  as  the  DSRO 
requires.  If  the  borrower  is  an  applicant 
for  registration  or  is  not  a  member  of 
any  DSRO,  the  Commission  will 
examine  the  agreement,  and  it  must  be 
approved  by  the  Commission  to  be 
considered  a  satisfactory  subordination 
agreement  for  net  capital  purposes.  If 
the  borrower  is  a  DSRO  member,  the 
DSRO  must  examine  the  agreement,  and 
only  approval  by  the  DSRO  is  necessary 
(although  two  copies  must  still  be 
submitted  to  the  Commission).  If  the 
borrower  is  a  DSRO  member,  the 
Commission  will  only  be  involved 
directly  under  certain  conditions,  such 
as  in  the  case  of  a  request  for 
prepayment,  which  requires  approval  by 
both  the  DSRO  and  the  Commission. 
Several  commodity  exchanges  and 
other  entities  have  developed 
subordination  agreement  forms  that  are 
generally  acceptable  under  the 
Commission's  regulations,  and  those 
interested  in  applying  for  registration  as 
an  introducing  broker  may  want  to 
obtain  a  copy  of  such  forms  and  begin  to 
become  familiar  with  such  forms. 

E.  Financial  Reporting  Requirements 

Section  1.10  of  the  regulations 
contains  most  of  the  requirements 
relating  to  the  filing  and  contents  of 
financial  reports  for  FCMs.  The 
Commission  is  proposing  to  amend 
§  1.10  to  include  such  requirements  for 
introducing  brokers,  which  will  be  very 
similar  to  those  for  FCMs. 

Under  the  proposed  amendments,  an 
initial  application  for  registration  as  an 
introducing  broker  would  have  to  be 
accompanied  by  a  financial  report,  and 
the  introducing  broker  applicant  would 
have  the  choice  of  two  options  to  meet 
that  requirement.  The  firm  could  either 
file  a  current  form  1-FR  [i.e.,  a  form  1- 
FR  dated  as  of  a  date  not  more  than  45 
days  prior  to  the  date  on  which  the 
registration  application  is  filed]  certified 
by  an  independent  public  accountant.** 
or  the  firm  could  file  a  current 
uncertified  form  1-FR  together  with  a 
form  1-FR  certified  by  an  independent 
public  accountant  as  of  a  date  not  more 
than  one  year  prior  to  the  date  of  filing. 
In  addition,  each  intcoducing  broker 
applicant,  as  is  the  case  with  FCM 
applicants,  would  be  required  to  submit 
with  its  financial  report  a  statement 
which  describes  the  source  of  its  current 
assets  and  which  represents  that  its 


"The  requirements  relating  to  accountant 
certification  are  contained  in  proposed  { 1.16. 
discussed  infra. 


capital  has  iieen  contributed  for  the 
purpose  of  operating  the  business  and 
will  continue  to  be  used  for  thc.i 
purpose.  See  proposed  §  1.10(a)(2). 

An  exception  to  the  requirement  to 
file  a  certified  financial  report  with  an 
applicafion  for  registration  as  an 
introducing  broker  would  be  made  for 
an  introducing  broker  applicant  which  is 
succeeding  to  and  continuing  the 
business  of  another  introducing  broker. 
(A  similar  exception  presently  exists  for 
an  FCM  applicant  which  is  succeeding 
to  and  continuing  the  business  of 
another  FCM.)  Such  an  applicant  would 
not  need  to  file  any  financial  report  with 
its  application,  but  would  need  to  file  an 
uncertified  form  1-FR  as  of  the  first 
monthend  following  the  date  on  which 
registration  is  granted.  Thereafter,  such 
a  firm  would  file  financial  reports  like 
any  other  introducing  broker.  See 
proposed  §1.10(a)(3). 

The  requirements  for  filing  financial 
reports  after  a  firm  is  granted 
registration  as  an  introducing  broker  are 
set  forth  in  proposed  §  1.10(b).  Each 
introducing  broker  would  have  to  file  a 
quarterly  form  1-FR,  and  the  report 
which  is  filed  as  of  the  firm's  fiscal  year- 
end  date  would  have  to  be  certified  by 
an  independent  public  accountant  in 
acordance  with  §  1.16.  If  the  introducing 
broker  elects  a  fiscal  year  which  does 
not  coincide  with  the  calendar  year  [see 
proposed  §  1.10(e)),  the  introducing 
broker  would  nevertheless  be  allowed  to 
file  a  quarterly  uncertified  form  1-FR  as 
of  each  calender  quarter.  However,  the 
year-end  certified  form  1-FR  would  have 
to  be  filed  as  of  the  close  of  the 
introducing  broker's  fiscal  year. 
Uncertified  reports  would  have  to  be 
filed  within  forty-five  days  after  the  end 
of  the  quarter  for  which  the  report  is 
being  filed;  the  certified  report  would 
have  to  be  filed  within  ninety  days  after 
the  end  of  the  fiscal  year.  Therefore,  an 
introducing  broker  with  a  calendar  year 
fiscal  year  would  have  to  file  its  year- 
end  certified  report  by  March  31,  and 
the  first  quarter  report  would  be  due  on 
May  15.  See  proposed  §  1.10(b)(1)  and  17 
CFR  1.10(b)(2)  (1982). 

The  Commission  has  been  advised 
that  the  bylaws  of  the  National  Futures 
Association  ("NFA"),  which  at  present 
is  the  only  registered  futures 
association,  will  be  amended  to  provide 
for  the  membership  category  of 
introducing  broker  and  effectively  to 
require  all  introducing  brokers  to 
become  NFA  members.  The  NFA  is  a 
designated  self-regulatory  organization 
("DSRO")  under  the  Commission's 
regulations.  See  17  CFR  1.3(ee)  (1982) 
and  proposed  §  1.3(fn.  Proposed 
§  1.10(b)(3)  would  provide  that  if  an 


introducing  broker  is  a  member  of  a 
DSRO  which  has  minimum  financial  and 
related  reporting  requirements  which 
have  been  approved  by  the  Commission 
pursuant  to  Section  4f(2)  of  the  Act  and 
§  1.52  of  the  regulations,  the  introducing 
broker  can  satisfy  its  financial  report 
filing  requirement  by  filing  its  report 
with  the  DSRO  and  promptly  providing 
the  Commission  with  a  copy  of  the 
report.'* The  rules  of  a  DSRO  may 
provide  for  the  filing  of  a  year-end 
certified  financial  report  and  a 
semiannual  uncertified  interim  report, 
rather  than'quarterly  filing.  See 
proposed  §  1.52(a). 

The  Commission  is  not  proposing  to 
amend  §  1.10(b)(4),  but  it  intends  to 
extend  the  coverage  of  that  provision  to 
introducing  brokers  as  well  as  FCMs.  It 
would  require  an  introducing  broker  to 
furnish  more  frequent  reports  on  form  1- 
FR,  or  to  supply  additional  information, 
upon  the  written  request  of  the 
Commission  or  a  self-regulatory 
organization  of  which  the  introducing 
broker  is  a  member  [e.g.,  the  NFA).  This 
would  enable  the  Commission  or  the 
self-regulatory  organization  to  obtain 
more  timely  information  than  is  supplied 
by  the  quarterly  financial  report.  The 
Commission  typically  makes  such 
requests  with  respect  to  FCMs  when  a 
firm  is  thought  to  be  in  a  questionable 
financial  condition  and  expects  to  apply 
the  rules  similarly  to  introducing 
brokers. 

Form  1-FR  is  the  standard  financial 
reporting  form  for  FCMs,  and  the 
Commission  is  proposing  to  have 
introducing  brokers  use  form  1-FR  for 
their  financial  reporting  as  well.  See 
proposed  §  1.10(d),  The  Commission 
believes  that  form  1-FR  is  familiar  to  the 
industry  and  that  using  the  existing  form 
will  make  completion  of  the  form  by  the 
industry,  and  its  review  by  the 
Commission  and  DSROs,  easier  than 
would  be  the  case  if  a  separate  form  for 
introducing  brokers  were  developed. 
The  Commission  is  proposing  that 
introducing  brokers  also  use  form  1-FR 
because  a  separate  form  for  introducing 
brokers  would  necessarily  be  very 
similar  to,  and  largely  duplicative  of, 
form  1-FR.  The  Commission  believes 
that  having  introducing  brokers  and 
FCMs  both  use  form  1-FR  will  result  in 
more  efficient  compliance  with  and 


"Any  financial  report  or  copy  thereof  which  an 
introducing  broker  would  be  required  to  file  with 
the  Commission  (exclusive  of  financial  reports 
submitted  with  the  initial  registration  application, 
which  would  have  to  be  submitted  with  the  rirm's 
application  for  registration  and  filed  with  the 
Commission's  Chicago  regional  office)  would  have 
to  be  filed  with  the  regional  office  of  the 
Commission  nearest  the  principal  place  of  business 
of  the  introducing  broker.  See  17  CFR  1.10(c)  (1962). 


14948 


Federal  Register  /   Voi.  46.  No.  67  /  Wednesday.  April  6.   1983  /   Proposed  Rules 


adn-iinistration  z'i  financial  reporting 
requirements,  but  the  Commission 
specifically  requests  comment  as  to 
whether  a  separate  financial  reporting 
form  for  introducing  brokers  should  be 
developed. 

The  form  1-FR  would  be  left 
essentially  unchanged,  since  much  of  the 
same  information  regarding  the  financial 
condition  of  an  FCM  will  also  be 
required  to  be  furnished  by  an 
introducing  broker.  The  instructions  to 
the  form  would  be  modified,  however,  to 
make  it  clear  that  certain  items  do  not 
apply  to  introducing  brokers,  which 
would  include  most  of  those  items 
relating  to  commodity  customer  funds 
and  commodity  customer  accounts.  For 
instance,  introducing  brokers  would  not 
be  required  to  complete  the  schedule  of 
segregation  requirements  and  fimds  on 
deposit  in  segregation,  since  introducing 
brokers  would  obviously  have  none. 
Introducing  brokers  should  complete 
form  1-FR  in  accordance  with  the 
instructions  to  the  form.*' 

Every  certified  form  1-FR  filed  by  an 
introducing  broker  would  be  required  to 
contain  the  following  items:  (1)  A 
statement  of  financial  condition:  (2) 
statements  of  income  (loss),  changes  in 
financial  position,  changes  in  ownership 
equity,  and  changes  in  Uabilities 
subordinated  to  claims  of  general 
creditors;  (3)  a  statement  of  computation 
of  minimum  capital  requirements;  (4) 
appropriate  footnote  disclosures;  and  (5] 
such  further  material  information  as 
may  be  necessary  to  make  the  required 
statements  not  misleading."  For  the 
interim  uncertified  reports,  an 
introducing  broker  would  be  required  to 
file  the  statement  of  financial  condition, 
the  statement  of  changes  in  ownership 


"The  changes  to  the  form  1-FR  which  would  be 
necessitated  by  the  proposed  amendments  to  the 
regulations  discussed  herein  are  not  being  published 
in  this  release  because  those  changes  are  of  a 
minor,  technical  nature  and  because  form  1-FR  does 
not  appear  in  the  Code  of  Federal  Regulations. 
Anyone  interested  in  further  information  regarding 
the  changes  to  form  1-FR  may  contact  Mr  Patent  at 
the  address  or  telephone  number  listed  in  this 
release.  Form  1-FR  is  available  upon  request  from 
the  Commission. 

"  The  statement  of  financial  condition  and  the 
statements  of  income  (loss),  changes  in  financial 
positioa  changes  in  o%vnership  equity,  and  changes 
in  liabilities  subordinated  to  claims  of  general 
creditors  included  in  the  certified  financial  reports 
would  not  need  to  be  filed  m  accordance  with  the 
format  set  forth  in  form  1-FR  if  the  independent 
public  accountant  determines  that  such  format 
would  be  inconsistent  with  generally  accepted 
accounting  principles  for  the  financial  statements  of 
the  applicant  or  registrant.  If  such  a  determination 
were  made,  the  statement  of  financial  condition 
would  have  to  be  presented  in  a  format  which  is  as 
consistent  as  possible  with  form  1-FR.  and  a 
reconciliation  would  have  to  be  provided  which 
reconciles  the  statement  of  financial  condition  to 
the  statement  of  computation  of  minimum  capital 
requirements. 


equity,  the  minimum  capital 
computation,  and  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  not 
misleading. 

Introducing  brokers  should  also  be 
aware  that  §  1.10(d)(4),  which  is  not 
being  amended,  would  also  apply  to 
them.  Section  1.10(d)(4)  states  that: 

Attached  to  each  form  1-FR  filed  pursuant 
to  this  S  110  must  be  an  oath  or  affirmation 
that,  to  the  best  knowledge  and  belief  of  the 
individual  making  such  oath  or  affirmation, 
the  information  contained  in  the  form  1-FR  is 
true  and  correct.  If  the  applicant  or  registrant 
is  a  sole  proprietorship,  then  the  oath  or 
afTirmation  must  be  made  by  the  proprietor  if 
a  partnership,  by  a  general  partner  or  if  a 
corporation,  by  the  chief  executive  officer  or 
chief  financial  officer. 

F.  Fiscal  Year  Elections 

Section  1.10(e)  relates  to  a  firm's  fiscal 
year.  Proposed  §  1.10(e)(1)  provides  that 
each  introducing  broker  or  applicant 
therefor  may  establish  a  fiscal  year 
other  than  the  calendar  year.  Proposed 
§  1.10(e)(2)  provides  that  each 
introducing  broker  or  applicant  therefor 
may  elect  to  file  its  financial  reports  as 
of  each  calendar  quarter  in  lieu  of  each 
fiscal  quarter,  if  the  firm's  fiscal  year  is 
other  than  the  calendar  year.  Each 
introducing  broker  or  apphcant  therefor 
would  be  able  to  establish  a  fiscal  year 
other  than  the  calendar  year  by 
notifying  the  Commission  and  all  self- 
regulatory  organizations  of  which  it  is  a 
member,  if  any,  of  its  election  of  such 
fiscal  year.  Similarly,  each  introducing 
broker  may  elect  to  file  its  financial 
reports  as  of  each  calendar  quarter  in 
lieu  of  each  fiscal  quarter  by  similar 
notification  of  its  intent.  Such 
notification  would  have  to  be  made  in 
writing  concurrently  with  the  filing  of  a 
form  1-FR  submitted  with  the 
registration  application.  An  introducing 
broker  would  not  be  able  to  change  such 
elections  unless  it  made  written 
application  to,  and  received  approval 
from,  the  Commission. 

G.  Extension  of  Time  To  File  Financial 
Reports 

Another  provision  which  would  apply 
to  Introducing  brokers,  but  which  is  not 
.  being  amended,  is  §  1.10(f)  (17  CFR 
1.10(f)  (1982)).  That  paragraph  governs 
requests  for  extension  of  time  to  file 
unaudited  financial  reports.*^  In  the 


"  Section  1.10(f)  governs  extensions  of  time  for 
reports  filed  in  accordance  with  §  1.10(b)(1)  (the 
normal  periodic  interim  reports),  i  1.10(b)(4)  (a 
report  filed  pursuant  to  a  written  request  from  the 
Commission  or  a  DSRO),  or  i  1.12(b)  (reports 
required  by  the  financial  early  warning  system, 
discussed  infra).  Requests  for  extension  of  time  to 
file  a  certified  financial  report  are  governed 
separately  by  }  1.16(f],  discussed  infra. 


event  that  an  introducing  broker  found 
that  it  could  not  file  an  unaudited 
financial  report  within  the  time  limits 
set  forth  in  the  regulations  without 
substantial  undue  hardship,  the 
introducing  broker  could  apply  for  an 
extension  of  time  to  a  specified  date  not 
more  than  90  days  beyond  the  required 
fifing  date.  Using  the  example  referred 
to  earlier  of  an  introducing  broker  with  a 
calendar  year  fiscal  year,  the  first 
quarter  unaudited  report  would  be  due 
on  May  15,  which  is  45  days  after  the 
end  of  the  first  quarter.  A  request  for  an 
extension  of  time  for  filing  such  a  report 
would  have  to  contain  an  agreement  to 
file  the  report  on  or  before  a  specified 
date,  which  could  be  no  later  than 
August  13,  since  that  is  90  days  after 
May  15.  An  application  for  an  extension 
of  time  would  have  to  state  the  reasons 
why  the  requested  extension  is 
necessary,  and  it  would  have  to  be 
received  by  the  principal  office  of  the 
Commission  in  Washington,  D.C.  (the 
request  should  be  sent  to  the  attention 
of  the  Chief  Accountant  of  the  Division 
of  Trading  and  Markets)  prior  to  the 
report  due  date,  which  would  be  May  15 
for  the  first  quarter  report.  Notice  of  the 
extension  request  would  have  to  be 
given  to  the  introducing  broker's  DSRO 
concurrently  with  the  filing  of  the 
request  with  the  Commission. 
Introducing  brokers  should  be  aware  of 
the  fact  that  merely  filing  a  request  for 
an  extension  of  time  would  not  operate 
as  an  automatic  extension  of  the  time 
for  submitting  a  financial  report. 

The  Commission  shall,  within  10 
calendar  days  after  receipt  of  the 
extension  of  time  request,  either  notify 
the  introducing  broker  that  the  request 
has  been  granted  or  denied,  or  indicate 
to  the  introducing  broker  that  the 
Commission  needs  a  specified  amount 
of  additional  time  to  review  the  request. 
The  Commission  will  notify  any  DSRO 
of  which  the  introducing  broker  is  a 
member  of  the  action  taken  with  respect 
to  the  extension  request.  The 
Commission  anticipates  that,  as  has 
been  the  experience  with  FCMs, 
extensions  will  be  granted  only  in  those 
rare  cases  where  an  introducing  broker 
can  demonstrate  that  substantial  undue 
hardship  will  be  incurred  if  the 
extension  is  not  granted. 

H.  Nonpublic  Treatment  of  Financial 
Reports 

Section  1.10(g)  concerns  the  treatment 
of  financial  reports  for  purposes  of  the 
Freedom  of  Information  Act ''  and  the 
Government  in  the  Sunshine  Act  ^*  and 


"5U.S.C.S52. 
"  5  U.S.C.  552b. 
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the  Commission's  regulations 
promulgated  in  accordance  with  those 
Acts,  Parts  145  and  147,  respectively. 
The  proposed  treatment  of  a  form  1-FR 
filed  by  an  introducing  broker  under 
those  Acts  and  regulations  will 
essentially  be  the  same  as  if  is  for  an 
FCM.  The  introducing  broker's 
statement  of  financial  condition  and 
minimum  capital  computation,  as  well 
as  the  independent  accountant's  opinion 
included  with  a  certified  form  1-FR, 
would  be  treated  as  public  information. 
If  those  portions  of  the  financial  report 
are  bound  separately  by  the  introducing 
broker  from  the  remainder  of  the  report 
[i.e..  on  certified  reports,  the  income 
statement,  the  statement  of  changes  in 
financial  position,  the  statement  of 
changes  in  subordinated  liabilities, 
footnote  disclosures,  and  the 
accountant's  report  on  material 
inadequacies,  and,  on  all  financial 
reports,  the  statement  of  changes  in 
owership  equity)  the  items  referred  to  in 
parentheses  would  be  treated  as 
nonpublic  records.  Introducing  brokers 
are  advised  that  the  nonpublic  treatment 
of  certain  portions  of  the  financial  report 
is  a  waivable  option.  If  the  introducing 
broker  does  not  follow  the  separate 
binding  procedure,  all  of  the  financial 
report  may  be  treated  as  a  public  record 
by  the  Commission.®^ 

/.  Filing  Option  for  Firms  Registered 
With  the  SEC 

Another  option  which  will  be 
available  to  introducing  brokers  is 
contained  in  proposed  §  1.10(h).  If  the 
introducing  broker  is  also  registered 
with  the  SEC  as  a  broker  or  dealer,  it 
would  be  able  to  elect  to  file  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934 
("FOCUS  Report ")  in  lieu  of  form  1-FR. 
If  the  introducing  broker  is  a  securities 
clearing  broker-dealer,  it  would  file  a 
copy  of  the  FOCUS  Report.  Part  II:  if  the 
introducing  broker  is  a  securities 
introducing  broker,  it  would  file  a  copy 
of  the  FOCUS  Report,  Part  IIA.»«The 


"An  introducing  broker  would,  of  course,  be  free 
to  petition  the  Commission  for  confidential 
treatment  of  all  or  any  portion  of  any  financial 
report,  or  any  other  material  submitted  to  the 
Commission,  in  accordance  with  and  subject  to  the 
conditions  of  i  145.9  of  the  Commission  s 
regulations  (17  CFR  145.9  (1982)).  However,  the 
separate  binding  procedure  set  forth  in  {  l,10(g)  is 
intended  to  eliminate  the  need  for  such  a  petition  in 
connection  with  a  Tmancial  report. 

"The  Commission  is  aware  thai  some  FCMs  who 
are  securities  introducing  brokers  are  filing  a  copy 
of  the  FOCUS  Report.  Part  IIA,  in  lieu  of  form  1-FR. 
Section  1.10(h)  is  being  clarified  to  allow  any  FCM 
or  introducing  broker  to  file  Part  II  or  Part  IIA  of  the 
FOCUS  Report,  as  appropriate. 


filing  option  would  be  permitted  on  the 
condition  that  all  of  the  information 
which  is  required  to  be  furnished  on  and 
submitted  with  form  1~FR  is  provided  in 
the  FOCUS  Report.  Section  1.10(h) 
includes  this  proviso  to  take  into 
account  the  possibility  that  the  SEC 
might  fail  to  amend  its  financial 
reporting  requirements  if  the 
Commission  in  the  future  requires 
additional  information  to  be  furnished 
on  or  submitted  with  form  1-FR.  At 
present,  an  introducing  broker  would  be 
able  to  use  the  FUCUS  Report,  Part  II  or 
Part  IIA,  in  lieu  of  form  1-FR." 

/.  Outdated  References 

The  Commission  also  wishes  to  note 
that  it  is  eliminating  certain  outdated 
references  in  paragraphs  (b)(1),  (d)(l)(ii), 
(d)(2)(ii),  (e)(1)  and  (e)(2)  of  §  1.10.  Such 
references,  which  refer  to  such  things  as 
the  time  for  filing  certain  financial 
reports  or  the  time  within  which  to  make 
certain  elections,  no  longer  have  any 
relevance  to  FCMs,  and  separate 
references  for  introducing  brokers  would 
be  unnecessarily  confusing  and  would 
also  shortly  become  outdated.  However, 
the  Commission  expects  to  treat 
introducing  brokers  in  a  manner  similar 
to  the  treatment  accorded  FCMs 
following  the  effective  date  of  the 
amendments  to  the  minimum  financial 
and  related  reporting  requirements 
adopted  in  1978.  For  example,  an 
introducing  broker's  election  of  a  fiscal 
year  other  than  the  calendar  year,  and 
an  introducing  broker's  election  to  file 
interim  reports  based  on  the  calendar 
year  rather  than  the  fiscal  year,  could 
always  be  made  concurrently  with  the 
introducing  broker's  registration 
application.  For  the  90-day  period 
following  the  effective  date  of  the 
amendments  to  §  1.10(e),  the 
Commission  also  intends  to  allow 
introducing  brokers  to  make  such 
elections  even  after  the  filing  of  their 
registration  application.  See  17  CFR 
1.10(e)  (1982). 

K.  Certification  of  Financial  Reports 
and  the  Role  of  Independent  Public 
Accountants 

Under  proposed  §  1.10(a)(2),  an 
applicant  for  registration  as  an 
introducing  broker  would  have  to  submit 
a  certified  financial  report  with  its 


"  In  connection  with  the  proposed  expansion  of 
the  filing  option  to  allow  the  filing  of  Part  UA  of  the 
FOCUS  Report,  the  Commission  is  also  proposing  to 
add  5  145.5(d)(l)(i)(D)  and  §  147.3(b)(4)(i)(A)«)  of 
the  regulations  under  the  Freedom  of  Information 
Act  and  Government  in  the  Sunshine  Act. 
respectively.  Those  new  paragraphs  would  provide 
for  nonpublic  treatment  of  the  FOCUS  Report.  Part 
IIA,  to  the  same  extent  as  presently  provided  for  the 
FOCUS  Report  Part  II,  See  17  CFR  145.5(d)(l)(i)(C) 
and  147.3(b)(4)(i)(A)(J)  (1982). 


application.  Under  proposed  §  1.10(b)(1), 
a  registered  introducing  broker  would 
have  to  file  a  certified  financial  report  as 
of  its  fiscal  year-end  date.  See  also 
§  1.10(b)(2).  The  certification  of  those 
financial  reports  would  have  to  be  made 
by  a  certified  public  accountant  or  a 
licensed  public  accountant  in 
accordance  with  §  1.16. 

Section  1.16  contains  the  provisions 
which  relate  to  accountants  and  their 
role  in  the  preparation  of  certified 
financial  reports.  Persons  planning  to 
file  an  application  for  registrafion  as  an 
introducing  broker  should  become 
familiar  with  those  provisions,  and  they 
should  have  their  accountants  become 
familiar  with  S  1.16  as  well.  The 
Commission,  because  of  the  proposal  of 
regulations  to  govern  introducing 
brokers,  is  also  proposing  two  minor 
technical  amendments  to  §  1.16  which 
are  described  below,  but  the  substance 
of  that  section  would  remain  basically 
unchanged. 

The  first  proposed  amendment  would 
merely  conform  §  1.16(c)(5)  to  the 
proposed  amendment  to  the  broker- 
dealer  filing  option  contained  in 
proposed  §  1.10(h), and  would  allow  an 
FCM  or  an  introducing  broker  which  is 
also  registered  as  a  securities  broker  or 
dealer  with  the  SEC  to  file  a  copy  of 
either  Part  II  or  Part  IIA  of  the  FOCUS 
Report  in  lieu  of  form  1-FR.  The  second 
proposed  amendment  would  restrict  the 
requirements  for  auditing  funds  in 
segregation  and  segregation 
requirements  to  audits  of  FCMs  only, 
since  only  FCMs  will  be  able  to  hold 
customer  segregated  funds.  See 
proposed  paragraphs  (d)  and  (f)(1)  of 
§  1.16. 

As  stated  above,  the  substance  of 
§  1.16  would  remain  basically 
unchanged.  Definitions  for  purposes  of 
§  1.16  are  contained  in  paragraph  (a). 
Paragraph  (b)  sets  forth  the 
requirements  for  an  accountant  who 
certifies  a  firm's  financial  statements, 
both  with  respect  to  professional 
standing  and  in  terms  of  independence 
from  the  firm  being  audited.  Paragraph 
(c)  sets  forth  the  items  which  would 
have  to  be  contained  in  the  accountant's 
report,  which  include  such  things  as  the 
accountant's  manual  signature,  the 
accountant's  representation  and  opinion 
on  certain  matters,  and  an  identification 
of  any  matters  in  the  firm's  financial 
statements  to  which  the  accountant 
takes  exception.  The  procedures  which 
would  have  to  be  followed  in  the  event 
of  the  replacement  of  the  accountant  are 
set  forth  in  paragraph  (g). 

The  required  objectives  of  the  audit 
by  the  independent  accountant  are  set 
forth  in  proposed  §  1.16(d).  The  audit 
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would  have  to  include  all  procedures 
necessary  under  the  circumstances  of 
the  particular  introducing  broker  to 
enable  the  accountant  to  express  an 
opinion  on  the  introducing  broker  s 
financial  statements  and  schedules  An 
audit  of  an  introducing  broker  would 
also  have  to  i.Tciude  a  review  of  the 
practices  and  procedures  followed  by 
the  introducing  broker  in  making 
periodic  computations  of  the  firm's 
adjusted  net  capital  requirement  and  its 
actual  adjusted  net  capital.  The  proper 
extent  and  timing  of  audit  procedures 
are  matters  for  the  accountant  to 
determine  based  on  the  introducing 
broker's  gctouating  system  and  internal 
accounting  controls.  See  S  1.16(e)(1). 

One  of  the  principal  reasons  why  the 
Commission  is  proposing  to  require 
auditing  of  an  introducing  broker  by  an 
independent  hcensed  or  certified  public 
accountant  is  so  that  a  determination 
can  be  made  by  the  accountant  as  to 
whether  any  material  inadequacies  exist 
in  the  introducing  broker's  accoimting 
system,  internal  accounting  controls  and 
procedures  for  safeguarding  the  firm's 
assets.  Under  proposed  §  1.16(d)(2),  such 
a  material  inadequacy  includes  any 
conditions  which  contributed 
substantially  to,  or  if  appropriate 
corrective  action  is  not  taken,  could 
reasonably  be  expected  to: 

(i)  Inhibit  an  applicant  or  registrant  from 
promptly  completing  transactions  or  promptly 
discharging  his  responsibilities  to  customers 
or  other  creditors; 

(ii)  Result  Ui  material  fmancial  loss; 

(iii)  Result  in  material  misstatement  of  the 
applicant's  or  registrant's  financial 
statements  and  schedules;  or 

(iv)  Result  in  violations  of  the 
Commission's  *  •  •  recordkeeping  or 
financial  reporting  requirements  to  the  extent 
that  could  reasonably  t>e  expected  to  result  in 
the  conditions  described  in  paragraphs  *  *  * 
(i),  (ii),or(iii]'   *   •. 

Under  §  1.16(e)(2),  if  an  accountant 
discovers  a  material  inadequancy,  the 
accountant  would  have  to  call  that 
inadequacy  to  the  attention  of  the 
introducing  broker.  The  firm  would  then 
be  required,  as  part  of  the  financial 
ea.'-ly  w aming  system.**  to  inform  the 
Corr.mission  and  the  DSRO,  If  any,  of 
the  fact  that  the  accountant  has 
discovered  a  material  inadequacy.  The 
introducing  broker  would  also  have  to 
furnish  the  accountant  with  a  copy  of 
the  introducing  broker's  notice  to  the 
Commission,  and  if  there  are  statements 
m  that  notice  with  which  the  accountant 
disagrees,  or  if  there  are  items  omitted 
in  the  notice  or  if  a  copy  of  the  notice  is 
not  received  by  the  accountant,  the 
accountant  would  have  to  file  a  report 


"See  17  CFR  l.l4d)  (1982J. 
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with  the  Commission  and  the  DSRO,  if 
any  regarding  those  matters. 

In  addition,  under  proposed 
§  1.16(c)(5),  whenever  an  introducing 
broker  or  applicant  therefor  would  be 
required  to  file  a  certified  financial 
report,  the  firm  filing  their  report  would 
have  to  file  concurrently  a  supplemental 
report  of  the  independent  accountant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  audit, 
or  found  to  have  existed  since  the  date 
of  the  previous  audit.  The  supplemental 
accountant's  report  on  material 
inadequacies  would  have  to  indicate 
any  corrective  action  taken  or  proposed 
by  the  firm  with  respect  to  any  such 
material  inadequacies.  If  the  audit  did 
not  disclose  any  material  inadequacies, 
the  accountant's  supplemental  report 
would  be  required  to  so  state.  See 
proposed  §  1.16(c)(5). 

As  stated  above  in  the  discussion  of 
requests  for  extension  of  time  to  file 
unaudited  financial  reports,  requests  for 
extension  of  time  to  file  certified 
financial  reports  are  governed 
separately  by  proposed  §  1.16(f).  In  the 
event  that  an  introducing  broker  found 
that  it  could  not  file  its  certified 
financial  report  within  the  time  Umit  set 
forth  in  the  regulations,  which  is  90  days 
after  the  end  of  the  firm's  fiscal  year 
[see  proposed  §  1.10(b)(1)),  the 
introducing  broker  could  apply  for  an 
extension  of  time  to  a  specified  date  not 
more  than  90  days  beyond  the  required 
filing  date.  Continuing  the  example 
referred  to  earlier  of  an  introducing 
broker  with  a  calendar  year  fiscal  year, 
the  certified  year-end  financial  report 
would  be  due  on  March  31,  and  an 
extension  of  time  request  could  specify 
a  date  no  later  than  June  29  for  filing 
such  a  report. 

As  in  the  case  for  a  request  for 
extension  of  time  to  file  an  unaudited 
financial  report,  an  introducing  broker's 
request  for  extension  of  time  to  file  a 
certified  financial  report  would  have  to: 
(1)  State  the  reasons  why  the  requested 
extension  is  necessary;  (2)  contain  an 
agreement  to  file  the  report  on  or  before 
a  specified  date  (which,  in  the  example 
cited  in  the  preceding  paragraph,  can  be 
no  later  than  June  29);  and  (3)  be 
received  by  the  principal  office  of  the 
Commission  in  Washington,  D.C.  (the 
request  should  be  sent  to  the  attention 
of  the  Chief  Accountant  of  the  Division 
of  Trading  and  Markets)  and  by  the 
inti-oducing  broker's  DSRO,  if  any,  prior 
to  the  date  on  which  the  report  is  due.  In 
addition,  an  introducing  broker's  request 
for  extension  of  time  to  file  a  certified 
financial  report  would  have  to:  (1) 
Indicate  that  the  introducing  broker's 
inability  to  make  a  timely  filing  is  due  to 
circumstances  beyond  the  introducing 


broker's  control,  if  such  is  the  case,  and 
describe  briefly  the  nature  of  those 
circumstances,  (2)  be  accompanied  by 
the  introducing  broker's  latest  available 
formal  computation  of  adjusted  net 
capital  and  minimum  financial 
requirements,  computed  in  accordance 
with  §  1.17;  and  (3)  be  accompanied  by  a 
letter  from  the  introducing  broker's 
independent  public  accountant 
answering  the  following  questions: 

A.  What  specifically  are  the  reasons  for  the 
extension  request? 

B.  On  the  basis  of  that  part  of  your  audit  to 
date,  do  you  have  any  indication  that  may 
cause  you  to  consider  commenting  on  any 
material  inadequacies  in  the  accounting 
system,  internal  accounting  controls  or 
procedures  for  safeguarding  customer  or  firm 
assets? 

C.  Do  you  have  any  indication  from  the 
part  of  your  audit  completed  to  date  that 
would  lead  you  to  believe  that  the  firm  was 
or  is  not  meeting  the  minimum  capital 
requirements  specified  in  §  1.17,  or  has  any 
significant  financial  or  recordkeeping 
problems? 

Introducing  brokers  should  be  aware 
of  the  fact  that  merely  filing  a  request 
for  an  extension  of  time  would  not 
operate  as  an  automatic  extension  of  the 
time  for  submitting  a  financial  report. 
The  Commission  shall,  within  10 
calendar  days  after  receipt  of  the 
extension  request,  either  notify  the 
introducing  broker  that  the  request  has 
been  granted  or  denied,  or  indicate  to 
the  introducing  broker  that  the 
Commission  needs  a  specified  amount 
of  additional  time  to  review  the  request. 
The  Commission  will  notify  any  DSRO 
of  which  the  introducing  broker  is  a 
member  of  the  action  taken  with  respect 
to  the  extension  request.  The 
Commission  anticipates  that,  as  has 
been  the  experience  with  FCMs, 
extensions  will  be  granted  only  in  those 
rare  cases  where  an  introducing  broker 
can  demonstrate  that  substantial  undue 
hardship  will  be  incurred  if  the 
extension  is  not  granted. 

L  Financial  Early  Warning  System 

The  Commission's  financial  early 
warning  system  for  FCMs  is  contained 
in  §  1.12.  When  the  Commission  first 
proposed  the  present  financial  early 
warning  system  it  stated: 

In  short,  the  system  is  designed  to  afford 
the  Commission  and  the  appropriate  industry 
self-regulatory  organizations  sufficient 
advance  notice  of  an  FCM's  problems  to 
allow  the  necessary  protecUve,  as  opposed  to 
enforcement,  action  to  be  taken  to  insure  the 
safety  of  the  FCM's  customers'  funds  and  the 
integrity  of  the  marketplace." 


'42  FR  31740  (June  22, 1977). 
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The  Commission  is  proposing  a  similar 
financial  early  warning  system  for 
introducing  brokers.  The  Commission 
recognizes,  however,  that  there  are 
certain  significant  differences  between 
the  operations  of  FCMs  and  introducing 
brokers,  and  the  Commission  is 
therefore  also  requesting  specific 
comments  on  this  matter. 

The  principal  element  of  the  financial 
early  warning  system,  as  currently  in 
effect  for  FCMs,  becomes  operational 
when  an  FCM,  or  applicant  therefor, 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
than  the  greatest  of:  (1)  150  percent  of 
the  required  minimum  dollar  amount;  (2) 
six  percent  of  the  customer  funds 
required  to  be  segregated  less  the 
market  value  of  exchange-traded 
commodity  options  purchased  by 
customers; "'°  or  (3)  if  the  firm  is  also  a 
securities  broker  or  dealer,  any  higher 
amount  required  by  the  SEC's  early 
warning  system.  ""  The  Commission  is 
proposing  to  add  a  similar  provision  for 
introducing  brokers  and  introducing 
broker  applicants,  except  that,  since 
introducing  brokers  will  not  accept 
segregated  funds,  the  provision  would 
become  operational  when  an 
introducing  broker,  or  applicant  therefor, 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
that  the  greater  of:  (1)  150  percent  of  the 
required  minimum  dollar  amount,  or  (2) 
if  the  firm  is  also  a  securities  broker  or 
dealer,  any  higher  amount  required  by 
the  SEC's  early  warning  system. 

An  introducing  broker  which  fails  to 
maintain  adjusted  net  capital  equal  to  or 
in  excess  of  the  early  warning  level 
would  be  required  to  make  the  same 
filings  as  an  FCM.  The  firm  would  have 
to  file  written  notice  that  its  adjusted 
net  capital  fell  below  the  early  warning 
level  within  five  business  days  of  such 
event.  Further,  the  firm  would  have  to 
file  a  financial  report  as  of  the  close  of 
business  for  the  month  during  which  its 
adjusted  net  capital  fell  below  the  early 
warning  level,  and  as  of  the  close  of 
business  for  each  month  thereafter  until 
three  successive  months  have  elapsed 
during  which  the  firm's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  early  warning  level.  Each 
of  those  financial  reports  must  be  filed 
within  thirty  calendar  days  after  the  end 
of  the  month  for  which  the  report  is 
being  made.  See  proposed  §  1.12(b). 


""The  deduction  for  each  option  customer  is 
limited  to  the  amount  of  customer  funds  in  such 
option  customers  account.  The  early  warning  level 
based  on  se^^regalion  requirements  can  be  viewed 
as  being  150  percent  of  the  required  minimum 
adjusted  net  capital  amount  based  on  segregation 
requirements  (6  percent  as  compared  to  4  percent). 

'»'  17  CFR  240.17a-ll  (1982). 


Another  important  element  of  the 
early  warning  system,  which  requires  an 
FCM  to  give  telegraphic  notice  within  24 
hours  after  it  knows  or  should  have 
known  that  it  is  undercapitalized,  would 
be  applied  to  introducing  brokers  as 
well.  See  proposed  §1.12(a).  The  only 
difference  in  the  requirements  for  FCMs 
and  introducing  brokers  under  proposed 
§  1.12(a)  relates  to  what  would  have  to 
be  filed  within  24  hours  of  the  notice  of 
undercapitalization.  FCMs  must  file  a 
statement  of  financial  condition,  a 
capital  computation,  and  a  segregation 
schedule,  all  as  of  the  date  of 
undercapitalization.  Introducing  brokers 
would  only  have  to  file  a  statement  of 
financial  condition  and  capital 
computation,  since  they  will  not  accept 
segregated  funds. 

Those  persons  intending  to  apply  for 
registration  as  introducing  brokers 
should  become  familiar  with  certain 
other  elements  of  the  financial  early 
warning  system  which  are  not  being 
amended  but  which  the  Commission 
intends  to  apply  to  introducing  brokers. 
If  an  introducing  broker  at  any  time 
failed  tamake  or  keep  current  the  books 
and  records  required  to  be  maintained 
by  the  regulations  promulgated  under 
the  Act,  the  introducing  broker  would  be 
required,  on  the  same  day  such  event 
occurs,  to  give  telegraphic  notice  of  such 
fact,  specifying  the  books  and  records 
which  have  not  been  prepared  or  which 
are  not  current.  In  addition,  within  five 
business  days  after  giving  such  notice 
the  introducing  broker  would  have  to 
file  a  written  report  stating  what  steps 
have  been  and  are  being  taken  to 
correct  the  situation.  See  §  1.12(c). 

If  an  introducing  broker  were  to 
discover  or  be  notified  by  an 
independent  public  accountant  of  the 
existence  of  a  material  inadequacy  in  its 
accounting  system,  its  internal 
accounting  controls,  or  its  procedures 
for  safeguarding  customer  and  firm 
assets.'"^  the  introducing  broker  would 
have  to  give  telegraphic  notice  of  such 
material  inadequacy  within  three 
business  days.  In  addition,  within  five 
business  days  after  giving  such  notice, 
the  introducing  broker  would  have  to 
file  a  written  report  stating  what  steps 
have  been  and  are  being  taken  to 
correct  the  material  inadequacy.  See 
§  1.12(d). 

Those  persons  intending  to  apply  for 
registration  as  introducing  brokers,  and 
the  NFA,  should  be  aware  that  §  1.12(e) 
also  requires  any  self-regulatory 
organization  which  learns  that  a 
member  registrant  has  failed  to  file  a 


notice  or  written  report  required  under 
the  financial  early  warning  system  to 
immediately  report  such  member's 
failure  to  do  so. 

Every  notice  which  an  introducing 
broker  would  have  to  file  under  the 
financial  early  warning  system  would 
have  to  be  submitted  to  the  principal 
office  of  the  Commission  in  Washington. 
D.C.  (to  the  attention  of  the  Chief 
Accountant,  Division  of  Trading  and 
Markets),  to  the  Commission's  regional 
office  for  the  region  in  which  the  firm 
has  its  principal  place  of  business,  to  the 
firm's  designated  self-regulatory 
organization,  if  any,  and.  if  the  firm  is  a 
securities  broker  or  dealer,  to  the  SEC. 
All  follow-up  written  reports  and 
financial  statements  would  have  to  be 
filed  with  the  same  entities,  except  for 
the  principal  office  of  the  Commission. 
See  §  1.12(g). 

As  stated  above  the  Commission  is 
requesting  specific  comment  on  the 
appropriate  financial  early  warning 
system  for  introducing  brokers. 
Commentators  should  consider  the 
following  factors.  The  early  warning 
level  based  on  the  required  minimum 
dollar  amount  of  net  capital  is  120 
percent  for  securities  brokers  or  dealers, 
whether  the  firm  engages  in  a  general 
securities  business  or  merely  acts  as  an 
introducer  of  customer  accounts  to  a 
clearing  broker.""  Furthermore,  because 
introducing  brokers  will  not  accept 
customer  funds,  an  introducing  broker's 
adjusted  net  capital  should  be  subject  to 
far  less  fluctuation  than  that  of  an  FCM. 
Also,  if  the  Commission  establishes  an 
early  warning  level  of  adjusted  net 
capital  for  introducing  brokers  which  is 
higher  than  the  minimum  adjusted  net 
capital  requirement,  introducing  brokers 
would  have  to  either  maintain  the  early 
warning  level  of  adjusted  net  capital  or 
file  a  form  1-FR  each  month  until  three 
successive  months  have  elapsed  during 
which  the  firm's  adjusted  net  capital  is 
at  all  times  equal  to  or  in  excess  of  the 
early  warning  level.  Such  a  monthly 
filing  requirement  (as  opposed  to  a 
quarterly  or  semiannual  filing 
requirement)  could  be  burdensome, 
especially  for  a  small  firm,  and  could 


""For  an  explanation  of  what  constitutes  a 
material  inadequacy,  see  proposed  \  l.ie<d)(2). 
discussed  supra. 


'"See  17  CFR  240.17a-ll(b)  (1962).  The 
Commission  also  wishes  to  point  out,  however,  that 
the  early  warning  level  for  a  securities  broker  or 
dealer  using  the  aggregate  indebtedness  ("AI") 
method  of  computing  net  capital  is  125  percent  of 
the  minimum  amount,  since  minimum  net  capital 
must  be  6li  percent  of  AI  and  the  early  warning 
level  is  8H  percent  of  AI.  Such  a  firm  which  uses  the 
"alternative"  method  of  computing  net  capital, 
based  on  aggregal» debit  items  ("ADI").  has  an 
early  wamuig  level  which  is  2S0  percent  of  the 
required  minimum  level  of  net  capital  since 
minimum  net  capital  must  be  2  percent  of  ADI  and 
the  early  warning  level  is  S  percent  of  ADI. 
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divert  regulatory  resources  to  firms 
which  do  not  necessarily  require 
enhanced  surveillance  from  those  firms 
which  may  require  closer  scrutiny. 

Taking  all  of  those  factors  into 
account,  the  Commission  is  specifically 
requesting  comment  as  to  whether  the 
financial  early  warning  system  for 
introducing  brokers  should  be 
essentially  the  same  as  it  is  for  FCMs.  as 
the  Commission  is  proposing.  One 
alternative  would  be  to  establish  the 
early  warning  level  of  adjusted  net 
capital  at  120%  of  the  required  minimum 
dollar  amount,  rather  that  the  proposed 
150%,  which  would  be  the  same  as  it  Is 
for  introducing  securities  brokers  or 
dealers.  "^  Another  alternative  would  be 
to  require  only  notice  of 
undercapitalization,  and  have  no  higher 
early  warning  level  of  adjusted  net 
capital  for  introducing  brokers. 
Commentators  should  also  address 
•vhether  other  elements  of  the  early 
warning  system  relating  to  maintenance 
of  books  and  records  and  material 
inadequacies  should  apply  to 
introducing  brokers. 

M.  Recordkeeping  and  Monthly  Capital 
Computation 

The  Commission  is  proposing  certain 
other  minor  amendments  in  the  financial 
area.  The  Commission  is  proposing  to 
amend  §  1.18(a)  to  require  an 
introducing  broker  to  prepare  and  keep 
current  the  same  type  of  financial 
records  which  an  FCM  must  keep.  The 
Commission  is  also  proposing  to  amend 
§  1.18(b)  to  require  an  introducing 
broker  to  make  a  formal  computation  of 
its  adjusted  net  capital  and  of  its 
minimum  financial  requirements  as  of 
the  close  of  business  each  month.  The 
Commission  currently  requires  an  FCM 
to  make  such  monthly  computations. 

N.  Financial  Surveillance  and 
Monitoring  by  Self-Regulatory 
Organizations 

As  stated  elsewhere,  the  Commission 
has  been  advised  that  NFA's  bylaws 
will  be  amended  to  provide  for  the 
membership  category  of  introducing 
broker  and  effectively  to  require  all 
introducing  brokers  to  become  members 
of  NFA.  The  Commission  is  proposing  to 
amend  §  1.52(a)  to  require  each  self- 
regulatory  organization  other  than  a 
contract  market  to  adopt  and  submit  for 
Commission  approval  rules  prescribing 
minimum  financial  and  related  reporting} 
requirements  for  all  of  its  member  who 
are  registered  introducing  brokers.  The 
Commission  is  proposing  to  amend 


S  1.52(a)  in  this  manner  so  that  it  would 
apply  only  to  NFA  and  to  any  other 
futures  association  which  may  be 
registered  under  the  Act  (see  also 
proposed  §  1.3(ff))  because  the 
Commission  assimies  that  even  if  some 
introducing  brokers  are  contract  market 
members,  the  contract  markets  will  not 
undertake  financial  surveillance  and 
monitoring  of  introducing  brokers  as 
they  do  for  member  FCMs,  since 
introducing  brokers  will  not  accept 
customer  segregated  funds.  The 
Commission  is  also  proposing  to  add 
references  to  introducing  brokers  in 
paragraphs  (c),  (g),  (j),  (k)  and  (1)  of 
§  1.52. 

rV.  Amendments  to  Existing  Regulations 

The  Commission  is  proposing  to 
amend  several  of  the  definitions 
contained  in  §  1.3  either  to  conform  to 
the  recent  amendments  to  the  Act  or  to 
incorporate  references  to  the  new 
registration  categories.  Thus,  the 
Commission  is  proposing  to  amend  the 
definitions  of  "associated  person"  and 
"commodity  trading  advisor"  and  to  add 
a  definition  of  "introducing  broker"  to 
parallel  the  revisions  to  the  Act  made  by 
the  Futures  Trading  Act  of  1982. 
Proposed  §§  1.3{aa),  1.3(bb),  1.33(mm).'"* 
The  Commission  is  also  proposing  to 
amend  the  definition  of  the  term 
"designated  self-regulatory 
organization"  to  include  references  to 
introducing  brokers.  Proposed  §  1.3(fn- 
Finally,  the  Commission  is  proposing  to 
delete  references  to  particular 
registrants  in  §  10.1(a)  in  order  to  make 
the  Commission's  Rules  of  Practice 
generally  applicable  to  proceedings 
pursuant  to  Section  6(b)  and  8a  of  the 
Act  to  deny, suspend,  or  revoke 
registration  in  any  capacity. 

The  Commission  is  proposing  to 
amend  §  1.19  in  order  to  extend  to 
introducing  brokers  the  prohibition  on 
granting  commodity  options  currently 
applicable  to  FCMs,  except  where  those 
options  are  traded  on  or  subject  to  the 
rules  of  a  contract  market.  The 


""  Based  on  a  required  minimuni  dollar  amount  of 
$25,000  (see  proposed  §  1.17(a)(l)(ii)(A)).  the  early 
warning  level  would  be  S30.000  instead  of  $37,500. 


""The  proposed  definition  of  the  term 
"commodity  tradmg  advisor"  would  specify  that 
only  "the  named  fiduciary"  of  a  defined  benefit  plan 
which  is  subject  to  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974  ("ERISA") 
is  to  be  excluded  from  that  definition.  See  proposed 
51.3(bb)(v).  The  Commission  s  proposal  is  intended 
to  make  clear  that  only  those  persons  who  meet  the 
statutory  definition  of  an  ERISA  fiduciary  [see  29 
U.S.C.  1002(21))  and  are  subject  to  another 
regulatory  framework  covering  their  fiduciary 
activities  may  be  excluded  from  the  definition  of 
"commodity  trading  advisor"  and  the  Commission's 
regulatory  framework  for  commodity  trading 
advisors.  The  Commission  specifically  requests 
comment  as  to  the  proper  interpretation  regarding 
which  ERISA  fiduciaries,  other  than  named 
fiduciaries  of  the  plan,  should  be  considered  to  be 
excluded  from  the  definition  of  "commodity  trading 
advisor." 


Commission's  proposals  would  allow 
introducing  brokers  to  trade  options 
only  for  their  own  accounts;  nothing  in 
the  rules  the  Commission  is  proposing 
today  would  authorize  an  introducing 
broker  to  engage  in  option  transactions 
for  or  on  behalf  of  option  customers. 
Thus,  the  Commission  is  not  proposing 
to  amend  §  33.3(b)  of  its  regulations  '"* 
which,  in  general,  restricts  the 
solicitation  and  acceptance  of  orders 
from  option  customers  to  FCMs  (and 
persons  associated  with  those  FCMs) 
which  are  members  of  the  contract 
market  on  which  the  option  is  traded  or 
which  are  a  members  of  a  registered 
futures  association,  such  as  the  National 
Futures  Association,  which  has 
established  a  program  for  the  regulation 
of  the  option-related  activities  of  its 
members.  Thus,  until  such  time  as  the 
Commission  approves  rules  of  a 
registered  futures  association  which 
specifically  provide  for  the  regulation  by 
that  futures  association  of  the  option- 
related  activities  of  introducing  brokers, 
an  introducing  broker  will  be  precluded 
from  participation  in  the  Commission's 
option  pilot  program  other  than  as  a 
purchaser  or  seller  of  options  for  its  own 
account.  Furthermore,  and  as  discussed 
more  fully  below,  the  Commission  is 
specifically  requesting  comments  as  to 
whether  there  should  be  further 
restrictions  on  the  ability  of  an 
introducing  broker  to  trade  for  its  own 
account  or  to  carry  proprietary 
accounts,  including  proprietary  accounts 
with  option  positions. 

An  introducing  broker  will  also  not  be 
authorized  to  engage  in  dealer  option 
transactions  conducted  pursuant  to  the 
provisions  of  Section  4c(d)  of  the  Act '" 
and  Part  32  of  the  Commission's 
regulations. ""In  this  regard,  the 
Commission  notes  that  the  Futures 
Trading  Act  of  1982  in  no  way  alters  the 
previously-existing  statutory 
proscriptions  on  who  may  offer  and  sell 
dealer  options.  The  Commission 
therefore  does  not  intend  to  amend  Part 
32  of  its  regulations  to  permit  anyone 
other  than  registered  futures  commission 
merchants  to  engage  in  such 
transactions. 

The  Commission  is  proposing  to 
require  introducing  brokers  to  open  and 
carry  each  customer's  account  with  a 
carrying  FCM  on  a  fully-disclosed  basis. 
An  introducing  broker  would  similarly 
be  required  to  transmit  all  customer 


'°*17  CW.  33.3(b).  as  amended  by  47  FR  56996. 
57016  (December  22. 1982). 

""7  U  S.C.  6c(d).  as  amended  by  Futures  Trading 
Act  of  1982.  Pub.  L.  No.  97-444,  section  206(4),  96 
Stat.  2301. 

""17  CFR  Part  32,  as  amended  by  47  FR  56996, 
,57016  (December  22. 1982). 


"»The  ter 
Commission 
accounts  of 
certain  relat 
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orders  either  to  that  carrying  futures 
commission  merchant  or  to  a  floor 
broker,  if  the  introducing  broker  "gives 
up"  the  name  of  [i.e.,  identifies)  its 
carrying  FCM.  Proposed  §  1.57(a].  In 
view  of  these  proposed  requirements, 
the  Commission  has  not  deemed  it 
necessary  to  amend  its  segregation 
regulations  (17  CFR  1.20-1.30. 1.32)  or 
most  of  its  other  rules  relating  to 
customer  accounts.  For  example,  the 
Commission  has  not  proposed  to  amend 
§  §  1.33  and  1.46  of  its  regulations 
because  the  FCM  which  carries 
accounts  for  an  introducing  broker  will 
continue  to  supply  the  required 
confirmation,  monthly,  and  purchase- 
and-sale  statements. 

The  Commission  is  proposing, 
however,  to  require  introducing  brokers 
to  prepare  a  time-stamped  record  of 
each  customer  order  and  a  daily  record 
or  journal  of  all  customer  trades.  These 
requirements  currently  apply  to  FCMs. 
By  comparison,  because  introducing 
brokers  would  not  be  allowed  to  carry 
customer  accounts,  they  would  not  be 
required  to  prepare  the  financial  or 
contract  ledgers  required  by 
§§  1.35(b)(1)  and  (b)(2). 

Although  the  Commission  is  proposing 
to  require  introducing  brokers  to 
introduce  all  of  their  customer  accounts 
to  a  futures  commission  merchant  on  a 
fully-disclosed  basis,  the  Commission 
has  not  proposed  a  similar  rule  for  the 
"house"  or  other  proprietary  accounts  *"" 
of  the  introducing  broker.  The 
Commission  is  nonetheless  concerned 
that  allowing  introducing  brokers  to 
carry  such  accounts  will  necessarily 
increase  the  complexity  of  their 
operations  and  require  the 
establishment  and  daily  supervision  of  a 
"back  office"  solely  for  this  purpose. 
The  Commission  is  further  concerned 
that  allowing  an  introducing  broker  to 
carry  these  accounts  could  jeopardize 
the  firm's  stability  in  the  event  that  any 
of  the  proprietary  accounts  became 
undermargined  or  had  a  debit  balance 
which  required  the  infusion  of 
additional  capital  by  the  introducing 
broker.  The  Commission  is.  therefore, 
requesting  comments  on  whether  it 
should  prohibit  introducing  brokers  from 
carrying  proprietary  accounts,  as  well  as 
accounts  in  non-regulated  commodities 
such  as  those  traded  on  foreign  boards 
of  trade.  The  Commission  is  specifically 
requesting  comments  on  the 
appropriateness  of  such  a  restriction 
and  advises  interested  persons  that  it 
may  impose  such  a  restriction  as  part  of 


'"The  term  "proprietary  account"  is  defined  in 
Commission  rule  1.3(y)  to  include,  inter  alia,  the 
accounts  of  partners,  officers,  employees,  and 
certain  related  individuals. 


the  final  rpgulalions  adopted  in  'h:s 
rueiTwkmg  proceedms,  .'^iS  discussvc 
subsequently  in  tk:s  Federal  Register 
release,  further  amendments  to  tne 
Commission's  reporting  regulations  may 
be  required  to  extend  those  regulations 
to  introducing  brokers  if  such 
restrictions  are  not  adopted. 

The  Commission  is  proposing 
amendmetns  to  two  other  sections  of 
Part  1  of  the  regulations  so  that  coverage 
of  those  provisions  will  be  extended  to 
introducing  brokers  as  well  as  FCMs. 
Under  Commission  rule  1.55,  an  FCM 
must  furnish  a  customer  with  a 
disclosure  statement  which  sets  forth 
the  risks  of  commodity  trading,  and  the 
customer  must  sign  and  date  an 
acknowledgment  stating  that  he 
received  and  understood  the  disclosure 
statement,  before  a  commodity  futures 
account  may  be  opened  for  the 
customer.  If  a  customer  were  to  use  the 
services  of  an  introducing  broker,  the 
introducing  broker  would  generally  be 
responsible  for  furnishing  such  a 
disclosure  statement  to  the  customer 
and  for  obtaining  and  retaining  the 
required  customer  acknowledgment.  See 
proposed  §  1.55(a)  and  (c).  Although 
such  a  customer  would  open  an  account 
on  a  fully-disclosed  basis  with  an  FCM, 
and  would  be  considered  a  customer  of 
the  FCM.  the  FCM  would  not  have  to 
furnish  the  same  or  an  additional 
disclosure  statement  to  any  such 
customer  which  has  received  the 
disclosure  statement  from,  and  provided 
the  required  acknowledgment  to,  the 
introducing  broker.  Commercial 
prudence  suggests  that  the  introducing 
broker  and  FCM  establish  clearly 
between  themselves  which  entity  is 
responsible  for  furnishing  the  customer 
with  the  risk  disclosure  statement  and 
obtaining  and  retaining  the  customer 
acknowledgment. 

The  Commission  has  also  included  a 
proposed  new  paragraph  (d)  of  §  1.55. 
The  Commission  recently  proposed  a 
new  §  1.55(d)  which  would  require 
FCMs  to  disclose  all  material 
information  to  their  customers. ""The 
Commission  has  included  in  these 
proposals  the  language  of  proposed 
§  1.55(d)  as  it  appeared  in  that  earlier 
release  and  has  merely  added  a 
reference  to  introducing  brokers  so  that 
the  provision  would  apply  equally  to 
introducing  brokers  and  FCMs.  The 
Commission  is  presently  evaluating  the 
comments  received  in  response  to  its 
earlier  proposal  of  §  1.55(d),  so  those 
persons  who  commented  on  that 
proposal  need  not  comment  again  on 
this  point.  The  Commission  may  in  the 
near  future  adopt  a  final  rule  on  this 


subject  which  would  be  applicable 
solely  to  FCMs.  If  such  a  rule  is  adopted, 
the  Commission  expects  to  include  a 
reference  to  introducing  brokers  in  that 
rule  when  final  rules  relating  to 
introducing  brokers  are  adopted.  The 
substance  of  any  such  rule  would, 
therefore,  be  the  same  for  FCMs  and 
introducing  brokers. 

The  Commission  is  also  proposing  to 
amend  §  1.56.  which  relates  to  the 
prohibition  of  guarantees  against  loss, 
so  that  is  would  apply  to  introducing 
brokers  as  well  as  to  FCMs.  The 
Commission  believes,  for  essentially  the 
same  reasons  that  caused  the 
Commission  to  adopt  such  a  rule  for 
FCMs.'"  that  introducing  brokers  should 
not  be  able  to  represent  that  they  will 
guarantee  a  customer  against  loss. 
The  Commission  is  proposing  to 
amend  §§  4.23  and  4.32  of  its  regulations 
relating  to  CPOs  and  CTAs, 
respectively,  to  require  pool  operators 
and  trading  advisors  to  indicate  in  their 
itemized  daily  records  whether  a  trade 
was  placed  with  an  introducing  broker. 
The  Commission  is  not  proposing, 
however,  to  amend  §  §  4.21  and  4.31  to 
require  explicitly  that  CPOs  and  CTAs 
disclose  any  conflict  of  interest 
involving  an  introducing  broker. 
Compare  §§  4.21(a)(3).  4.31(a)(5).  The 
Commission  believes  that  such 
amendments  are  unnecessary  in  view  of 
the  existing  requirements  in  the 
Commission's  CPO  and  CTA  regulations 
which  specify  that  disclosure  of  the 
information  specified  in  those  rules  does 
not  relieve  a  CPO  or  CTA  from  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
pool  participants  or  clients.  See 
§§  4.21(h).  4.31(g). 

The  Commission  is  proposing  to 
amend  certain  of  its  regulations  relating 
to  market  sureveillance  in  order  to 
establish  for  introducing  brokers  duties 
which  are  similar  to  those  which 
presently  apply  to  futures  commission 
merchants.  Specifically,  under  §15.05. 
the  introducing  broker  which  introduces 
an  account  of  any  foreign  broker  or 
trader  would  be  deemed  an  agent  of  the 
foreign  broker  and  its  customers  and  an 
agent  of  the  foreign  trader  for  purposes 
of  accepting  service  of  any 
communication  issued  by  the 
Commission. '"Similarly.  §§  21.01.  21.02 


"•47  FR  52723  (November  23. 1982). 


"'See  46  FR  62841  (December  29, 1981). 

""Although  the  futures  commission  merchant 
effecting  a  transaction  for  a  foreign  account  would 
also  continue  to  be  the  agent  of  both  s  foreign 
broker  and  its  customers  and  of  a  foreign  trader,  tht 
Commission  is  proposing  to  amend  S15.05  because 
it  believes  that  there  may  be  instances  in  which 
service  on  the  foreign  parties  could  be  better 
effected  through  the  introducing  broker. 
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and  21,03  would  be  amended  to 
prescribe  for  introducing  brokers  duties 
similar  to  those  imposed  on  futures 
commission  merchants  with  regard  to 
special  calls  for  information.  Thus,  for 
example,  introducing  brokers  would  be 
obligated  to  provide  certain  information 
upon  special  call,  as  set  forth  in  those 
rules,  and  introducing  brokers  would  be 
prohibited  from  accepting  any  orders 
from  customers  who  do  not  respond  to 
selected  special  calls  issued  pursuant  to 
§  21.03."^ 

The  Commission  is  proposing  to 
amend  its  trading  standards  regulations 
in  Part  155  to  make  them  applicable  to 
introducing  brokers.  The  definition  of 
"affiliated  person"  would  be  extended 
to  include  the  affiliated  person  of  an 
introducing  broker  as  well  as  affiliated 
person  of  an  FCM  and  would  have  the 
same  meaning  in  both  contexts.  As 
affiliated  person  of  an  introducing 
broker  would  thus  be  any  general 
partner,  officer,  director,  owner  of  more 
than  ten  percent  of  the  equity 
interest,  associated  person  or  employee 
of  the  introducing  broker,  and  any 
relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of 
such  spouse,  who  shares  the  same  home 
as  any  of  the  foregoing  persons.  See 
proposed  §  155.1. 

Minor  amendments  are  also  being 
proposed  to  §155.3,  which  sets  forth  the 
trading  standards  for  FCMs.  These 
amendments  are  intended  to  ensure  that 
an  FCM  handles  an  account  of  an 
affiliated  person  of  an  introducing 
broker  on  the  same  basis  that  the  FCM 
handles  an  account  of  an  affiliated 
person  of  another  FCM.  The  FCM  would 
have  to  receive  written  authorization 
from  a  person  designated  by  the 
introducing  broker  with  the 
responsibility  for  surveillance  of  the 
account  of  that  affiliated  person  before 
the  FCM  could  knowingly  handle  such 
an  account.  In  addition,  the  FCM  would 
have  to  prepare  written  records  of  all 
orders  for  such  an  account.  In  addition, 
the  FCM  would  have  to  prepare  written 
records  of  all  orders  for  such  an 
account,  and  transmit  such  records  on  a 
regular  basis  to  the  introducing  broker, 


'  As  discussed  elsewhere  in  this  Federal 
Register  notice,  the  Commission  is  considering 
whether  it  should  prohibit  introduting  brokers  from 
carrying  propnetary  accounts  and  is  requesting 
comments  on  that  issue.  If  introducing  brokers  are 
allowed  to  carry  such  accounts,  and  such  accounts 
are  carried  on  an  amnibus  basis,  the  Commission 
contemplates  that  it  will  need  to  amend  §§  1  37(b). 
1501(b).  Part  17,  21  02(g)(3).  21  03(e|(l).  and 
21.03(e)(I)(iv)  of  its  regulations.  The  Commission 
wishes  to  give  notice  that  if.  after  consideration  of 
the  comments  on  this  ussue  and  the  Commissions 
own  further  deliberations,  the  Commission  allows 
introducing  brokers  to  carry  proprietary  accounts,  it 
will  likely  amend  those  regulations  to  make  them 
applicable  to  introducing  brokers. 


along  with  all  statements  for  such 
account.  See  proposed  §§  155.3(c)  (1) 
and  (3)  and  §  155.3(c)(2). 

The  Conimission  is  also  proposing  a 
new  rule,  §  155.4,  which  would  set  forth 
trading  standards  for  introducing 
brokers.  The  proposed  rule  is  patterned 
after  §  155.3.  The  proposed  rule  is 
designed  to  ensure  that  the  "customer 
first"  principle  which  applies  to  orders 
given  to  an  FCM  is  extended  to  an 
introducing  broker  as  well.  Customer 
orders  would  thus  have  to  be 
transmitted  to  the  FCM  carrying  the 
account  before  the  transmission  of  any 
similar  order  for  a  proprietary  account 
of  the  introducing  broker,  for  an  account 
in  which  an  affiliated  person  of  the 
introducing  broker  has  an  interest,  or  for 
any  account  over  which  an  affiliated 
person  of  the  introducing  broker  has 
discretion.  See  proposed  §155.4fa). 

The  introducing  broker  would  not  be 
permitted  to  disclose  that  it  or  any  of  its 
affiliated  persons  was  holding  the  order 
of  another  person,  nor  could  the 
introducing  broker  or  any  of  its  affiliated 
persons  knowingly  take  the  other  side  of 
a  customer's  order,  except  under  certain 
specified  conditions.  See  proposed 
§  155.4(b). 

An  affiliated  person  of  an  introducing 
broker  could  maintain  an  account  with 
an  FCM  only  if  the  affiliated  person 
received  written  authorization  to  do  so 
from  a  person  designed  by  the 
introducing  broker  with  the 
responsibility  for  surveillance  of  such 
activity.  Copies  of  all  statements  for 
such  an  account,  as  well  as  all  written 
records  of  orders  for  such  an  account 
prepared  by  the  FCM,  would  have  to  be 
transmitted  to  the  introducing  broker  on 
a  regular  basis.  See  proposed  §  155.4(c). 

The  Commission  assumes  that  some 
customers  may  grant  discretion  to 
introducing  brokers  and  to  associated 
persons  of  introducing  brokers  to  make 
trades  for  them.  (Such  a  grant  of 
discretion  will  require  the  introducing 
broker  to  register  as  a  CTA  as  well. 
Compare  proposed  §  4.14(a)(6).)  The 
Commission  is  therefore  proposing  to 
amend  §  166.2,  which  requires  a 
customer's  prior  authorization  to  trade 
the  customer's  account,  so  that  it  would 
refer  to  introducing  brokers  and  their 
associated  persons. 

The  Commission  is  proposing  two 
amendments  in  the  Part  170  regulations, 
which  relate  to  registered  futures 
associations.  The  first  amendment  is  a 
technical  change  to  §  170.2  concerning 
membership  restrictions.  The  references 
to  particular  registration  categories 
would  be  eliminated  so  that  the  new 
categories  discussed  herein,  as  well  as 
any  additional  categories  created  in  the 


future,  would  be  mciuded.  The  second 
amendment  would  add  a  new  §  170.10 
relating  to  proficiency  examinations  and 
would  permit  a  futures  association  to 
establish  different  training  standards 
and  proficiency  examinations  for 
persons  registered  in  more  than  one 
capacity.  Futhermore,  if  a  person  were 
exempt  from  registrations  in  a  particular 
capacity,  yet  performed  the  fuctions  of  a 
person  registered  in  such  capacity,  a 
futures  association  could  require  that 
person  to  meet  training  standards  and 
pass  a  proficiency  examination  related 
to  that  exempted  capacity. 

V.  Related  M.ittprs 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")"*  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses."* The 
Commission  has  already  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  small  entities  in  accordance  with 
the  RFA."^In  that  statement,  the 
Commission  concluded  that  neither 
FCMs  nor  registered  CPOs  should  be 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  'With  respect  to 
FCMs,  the  Commission's  determination 
was  based  in  part  upon  their  obligation 
to  meet  the  Capital  requirement 
established  by  the  Commission  and  the 
purposes  of  protecting  financial 
integrity,  as  well  as  the  fiduciary  nature 
of  the  FCM-cusfomer  relations.'"  As  for 
CPOs,  the  Commission  determined  that 
registered  CPOs  are  not  small  entities 
based  upon  its  existing  regulatory 
standard  for  exempting  certain  small 
CPOs  from  the  requirement  to  register 
under  the  Act.'"  (A  CPO  need  not 
register  with  the  Commission  if  the  gross 
capital  contributions  for  all  pools  under 
its  management  do  not  exceed  $200,000 
and  there  are  not  more  than  fifteen 
participants  in  any  one  of  the  those 
pools.)  Thus,  with  respect  to  FCMs  and 
registered  CPOs,  pursuant  to  Section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  the  Chairman,  on  behalf 
of  the  Commission,  cerfifies  that  these 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 


■"5U.S.C.  601e/se(7. 

'■'■■By  its  terms,  the  RFA  does  not  apply  to 
•individuals."  Compare  S.  299.  96th  Cong..  1st  Scss. 
(I»n.  31. 1979).  Because  associated  persons  must  be 
individuals,  {see  Section  4k  of  the  Act  and  proposed 
§  1  3(aa)).  the  RFA  does  not  apply  to  APs  and  no 
analysis  of  the  economic  impact  of  this  rule 
proposal  on  such  persons  is  required. 

'"47  FR  18618-21  (April  30, 1982). 

'"Id.  8118619. 

<"/(/.  at  1861»-20. 
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substantial  number  of  small  entities.  The 
Commission  nonetheless  invites 
comments  from  any  firm  which  believe 
that  these  rules  would  have  a  significant 
economic  impact  on  its  operations. 

The  Commission  has  also  determined 
that,  with  respect  to  floor  brokers,  any 
rule  proposal  should  be  evaluated  for  its 
economic  impact  at  the  time  it  is 
proposed.  "*  To  the  extent  that  floor 
brokers  can  be  considered  to  be  small 
entities,  both  the  proposed  increase  in 
the  registration  fee  and  the  proposed 
fingerprinting  requirement  for  certain 
floor  brokers  upon  re-entry  into  the 
business  following  a  lapse  of 
registration  implement  the  regulatory 
scheme  contained  in  the  Futures  Trading 
Act  of  1982,  as  discussed  above,  and  the 
economic  effect  on  floor  brokers  of  both 
provisions,  if  adopted,  would  be  slight. 

As  with  floor  brokers,  the  Commission 
similarly  decided  in  its  pohcy  statement 
to  evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  CTAs  should  be  considered  to  be 
small  entities,  and  if  so,  to  then  analyze 
the  economic  impact  on  them  of  any 
such  rule. ""  In  this  regard,  as  is  the  case 
with  floor  brokers,  the  Commission  does 
not  consider  either  the  proposed 
increase  in  the  registration  fee  or  the 
proposed  fingerprinting  requirement  for 
certain  CTAs  upon  re-entry  into  the 
business  following  a  lapse  of 
registration  to  have  significant  economic 
impact.  The  Commission  is  also  aware 
that,  if  adopted  as  proposed,  §  1.57 
would  require  those  CTAs  which  are 
compensated  either  by  their  customers 
or  by  an  FCM  on  a  "per-trade"  basis  or 
which  receive  a  fee  from  an  FCM  for  the 
referral  of  customers,  to  register  as 
introducting  brokers  and  to  comply  with 
the  rules  governing  introducing  brokers. 
Assuming  arguendo  that,  for  purposes  of 
§  1.57,  some  CTAs  are  in  fact  small 
entities,  the  Commission  has  considered 
whether  such  a  rule  would  have  a 
significant  impact  on  such  entities.'^' 

As  discussed  more  fully  above,  the 
Commission  believes  that  it  is  necessary 
to  include  within  the  introducing  broker 
category  those  CTAs  which,  in  essence, 
accept  or  solicit  orders  for  the  purchase 
or  sale  of  futures  contracts  on  behalf  of 
one  or  more  FCMs.  Significantly,  an 
alternative  to  registration  as  an 
introducing  broker  is  available  to  those 
small  CTAs  which  do  business  as  sole 
proprietorships  in  that  any  such 
introducing  broker  may  instead  register 
as  an  AP  of  an  FCM,  thereby  making 
compliance  with  the  principal 
obligations  of  an  introducing  broker 


(such  as  the  minimum  capital  and 
reporting  requirement)  unnecessary.  An 
extensive  description  of  the  proposed 
regulatory  responsibilities  of  introducing 
brokers  has  already  been  provided 
above.  In  general,  the  regulations 
governing  CTAs  and  introducing  brokers 
neither  confiict  nor  are  inconsistent.  To 
the  extent  that  the  rules  relating  to 
CTAs  and  introducing  brokers  would 
overlap  (as,  for  example,  with  respect  to 
certain  recordkeeping  requirements), 
any  such  duplication  would  simply 
mean  that  the  particular  task  need  not 
be  performed  twice. 

As  discussed  above  with  respect  to 
floor  brokers,  the  Commission  does  not 
believe  that  the  registration  fee 
proposed  herein  for  introducing  brokers 
would  constitute  a  significant  financial 
burden  and  the  Commission  further 
believes  that  the  fee  for  obtaining  an 
introducing  broker  license  is  a  relatively 
insignificant  cost  of  doing  business. 
Moreover,  the  Futures  Trading  Act  of 
1982  specifically  authorizes  the 
assessment  of  fees  for  the  processing  of 
applications  for  registration. '"The 
Commission  further  notes  that  the 
proposed  fee  would  be  the  same  as  that 
proposed  for  CTAs  and  floor  brokers;  by 
comparison,  the  fee  for  FCMs  would  be 
substantially  higher. 

Inasmuch  as  introducing  brokers  did 
not  exist  when  the  Commission  drafted 
its  April  1982  policy  statement 
concerning  the  definition  of  small 
entities,  the  Commission  has  not 
addressed  the  question  of  whether  such 
persons  are,  in  fact,  small  entities  for 
purposes  of  the  RFA.  The  Commission 
has  sought  to  integrate  introducing 
brokers  into  the  existing  regulatory 
structure  governing  FCMs  with  such 
modifications  as  appear  to  be 
appropriate.  The  Commission  does  not 
believe  that  there  are  regulatory 
alternatives  to  those  being  proposed 
which  would  be  consistent  with  the 
statutory  mandate  to  provide  protection 
to  the  public  against  irresponsible  or 
fraudulent  business  practices. 

For  purposes  of  the  RFA  and  future 
rulemakings,  the  Commission  is  hereby 
proposing  that  introducing  brokers  not 
be  considered  to  be  "small  entities"  for 
essentially  the  same  reasons  that  FCMs 
have  previously  been  determined  not  to 
be  small  entities.'"  As  with  FCMs,  a 
requirement  to  maintain  a  specified 
level  of  adjusted  net  capital  would  be 
imposed  upon  introducing  brokers  to 
ensure  that  they  maintain  sufficient 
capital  resources  to  guarantee  their 
financial  accountability  and  to  promote 


responsible  and  reliable  business 
operations.  The  Commission's  proposed 
determination  is  also  based  on  its 
experience  with  agents  of  FCMs, 
through  which  a  considerable  volume  of 
customer  business  is  secured. 

As  explained  in  the  text  above,  once 
those  agents  are  registered  as 
introducing  brokers  and  come  within  the 
regulatory  framework  governing 
introducing  brokers,  the  Commission 
does  not  believe  that  these  entities 
should  continue  to  be  viewed  as  small 
businesses  for  purposes  of  the  RFA.  The 
Commission's  position  is  not 
inconsistent  with  the  statement  in  the 
House  Report  accompanying  the  bill 
which  became  the  Futures  Trading  Act 
of  1982  that  many  agents  are  individuals 
or  small  businesses.'^* This  passing 
reference  in  the  House  Report  was  not 
intended  to  require  application  of  the 
RFA  to  introducing  brokers.  In  fact, 
insofar  as  many  agents  are  individuals, 
the  RFA  does  not  directly  apply  to  them. 
Moreover,  Congress  intended  to  apply 
standards  of  financial  integrity  for  both 
introducing  brokers  and  FCMs, 
regardless  of  size.  Thus,  the  House 
Report  stated: 

Although  agents  may  perform  the  same 
functions  as  branch  officers  of  futures 
commission  merchants,  agents  generally  are 
separately  owned  and  run.  Futures 
commission  merchants  frequently  disavow 
any  responsibility  for  sales  abuses  or  other 
violations  committed  by  these  agents.  The 
Committee  believes  that  the  best  way  to 
protect  the  public  is  to  create  a  new  and 
separate  registration  category  for  "agents" 
[e.g.,  as  introducing  brokers.)  '  *  *. 

The  new  registration  category  of 
"introducing  broker"  would  encompass 
persons  who  solicit  or  accept  futures  orders 
but  who  do  not  handle  customer  funds,  and  in 
the  case  of  individuals,  who  elect  to  be 
registered  as  introducing  brokers  rather  than 
associated  persons  *  *  *. 
♦         •         •         •         * 

In  addition  to  permitting  greater  review  of 
qualifications,  the  proposed  amendment 
would  allow  the  Commission  or  NFA  to  set 
minimum  financial  and  other  standards  for 
introducing  brokers,  analogous  to  those 
presently  in  effect  for  futures  commission 
merchants.  Compliance  with  these  standards 
could  be  monitored  and  enforcement  action 
could  be  taken  when  necessary.  Thus,  in 
place  of  the  lack  of  regulation  that  now  exists 
for  agents,  the  proposed  amendment  would 
fully  integrate  these  persons  into  the 
regulatory  structure  administered  by  the 
Commission  under  the  Act.'" 

The  Commission  believes  that,  as  with 
FCMs,  no  regulatory  distinctions  can  be 
made  among  introducing  brokers  in 
spite  of  any  size  differences  that  may 


"•W.  at  18620. 

'"Id 
■"5eeSU.S.C.603. 


'"Pub.  L.  No.  97-444,  Si  223,  237.  96  Slat.  2310. 
2326. 

'"47  FR  at  18619. 


'"  H.R.  Rep.  No  565,  97th  Cong„  2d  Sc»b.  49 
(1962). 
'"■Id. 
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exist  among  them  :n  liah'  of  rhp  nature 
of  the  relationship  be'ween  a-. 
introducing  broKer  and  !:s  r:usti)-ner8 
and  the  need  to  protect  financial 
integntv  The  minimum  capital, 
bookKeep;ng.  and  recordkeeping 
requirements  authorized  by  Congress 
apply  equally  to  all  introducing  brokers 
regardless  of  size,  and  are  necessary  to 
provide  adequate  customer  protection. 
Moreover,  the  Commission  wishes  to 
note  that  it  has  sought  to  fashion  its 
proposed  regulatory  program  for 
introducing  brokers  in  a  manner  which 
is  responsive  to  the  function,  purposes, 
and  size  of  the  entity  being  regulated 
consistent  with  the  objective  of  the  RFA. 
In  particular,  the  Commission  believes 
that  its  proposed  $25,000  minimum 
capital  requirement  would  appropriately 
effectuate  the  Congressional  purpose 
that  introducing  brokers  have  a 
sufficient  reserve  of  capital  to  remain 
economically  viable  yet  would  not  be  so 
onerous  as  to  constitute  a  barrier  to  the 
entry  into,  or  continuation,  in  the 
commodities  industry.  For  the  reasons 
stated  above,  the  Commission  hereby 
proposes  not  to  define  introducing 
brokers  as  small  entities  for  RFA 
purposes. 

Consequently,  the  Chairman,  on 
behalf  of  the  Commission,  certifies 
pursuant  to  Section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  that  the  proposed  rules 
contained  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  nonetheless  invites 
comment  from  any  firm  which  believes 
that  these  rules,  as  proposed,  would 
have  a  significant  economic  impact  on 
its  operations. 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("0MB").  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
act  (44  U.S.C.  Chapter  35),  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  which 
would  be  necessary  to  implement  these 
proposals.  Smce  several  of  the  proposals 
contained  herein  consist  of  proposed 
amendments  to  rules  which  have 
already  been  assigned  OMB  control 
numbers,  the  Commission  assumes  that 
the  amended  rules  will  be  assigned  the 
same  OMB  control  number.  Similarly, 
since  the  Commission  is  proposing  that 
the  new  categories  of  registrant  use 
amendments  to  existing  forms  in  order 
to  comply  with  registration  and  financial 
reporting  requirements,  those  forms,  as 
amended,  will  in  all  likelihood  retain  the 
same  OMB  control  number  which  they 
have  at  present. 


Interested  members  of  the  public  nav 
obtain  a  complete  copy  of  the 
information  collection  proposals  relating 
to  the  proposed  rules  contained  herein 
by  contacting  Joseph  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading-Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581,  and  to  the 
OMB  Desk  Officer  for  the  agency, 
Robert  Veeder,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 
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17  CFR  Part  21 

Special  calls  for  information, 
Introducing  brokers. 

17  CFR  Part  145 

Records,  Freedom  of  Information  Act. 
17  CFR  Part  147 

Records,  Sunshine  Act, 

17  CFR  Part  155 

Trading  standards.  Introducing 
brokers. 

17  CFR  Part  166 

Authorization  to  trade,  Customer 
protection. 

17  CFR  Part  170 

Futures  association,  Authority 
delegation. 


In  consideration  of  the  forcijoing.  and 
;  irs.irin!  to  the  authority  contained  in 
:h  p  (Commodity  Flxchange  Act  and,  in 
particular.  Sections  2(a)(ll.  4,  4b.  4d,  4e, 
4f,  4g,  4h,  4i,  3k.  4m.  4n,  4o,  4p.  6.  8,  8a, 
14, 15  and  17  thereof,  7  U.S.C.  2  and  4,  6, 
6b,  6c,  6d.  6e,  6f,  6g,  6h,  6i,  6k,  6m,  6n,  6o, 
6p,  8,  9.,  9a  and  13b,  12, 12a,  18, 19  and 
21,  as  amended  by  the  Futures  Trading 
Act  of  1982,  Pub.  L.  No.  97-^i44,  96  Stat. 
2294  (1983),  and  pursuant  to  the 
authority  contained  in  Pub.  L.  No.  97- 
444.  §  237,  96  Stat.  2326,  and  in  5  U.S.C. 
552  and  552b,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 


PART  1- 

IJNDER 
A  r  T 


-GENERAL  REGULATIONS 
'HE  COM.MOCITY  EXCHA.^GE 


1.  Section  1.3  is  proposed  to  be 
amended  by  revising  paragraphs  (aa), 
(bb),  and  (ff)  and  by  adding  paragraph 
(mm)  to  read  as  follows: 

§  1.3    Definitions. 

***** 

(aa)  Associated  person.  This  term 
means  any  natural  person  who  (as 
provided  in  Section  4k  of  the  Act)  is 
associated  in  any  of  the  following 
capacities  with: 

(1)  A  futures  commission  merchant  as 
a  partner,  officer,  or  employee  (or  any 
natural  person  occupying  a  similar 
status  or  performing  similar  functions), 
in  any  capacity  which  involves  (i)  the 
solicitation  or  acceptance  of  customers' 
or  option  customers'  orders  (other  than 
in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged; 

(2)  An  introducing  broker  as  a  partner, 
officer,  employee,  or  agent  (or  any 
natural  person  occupying  a  similar 
status  or  performing  similar  functions), 
in  any  capacity  which  involves  (i)  the 
solicitation  or  acceptance  of  customers' 
orders  (other  than  in  a  clerical  capacity) 
or  (ii)  the  supervision  of  any  person  or 
persons  so  engaged; 

(3)  A  commodity  pool  operator  as  a 
partner,  officer,  employee,  consultant,  or 
agent  (or  any  natural  person  occupying 
a  similar  status  or  performing  similar 
functions),  in  any  capacity  which 
involves  (i)  the  solicitation  of  funds, 
securities,  or  property  for  a  participation 
in  a  commodity  pool  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged;  or 

(4)  A  commodity  trading  advisor  as  a 
partner,  officer,  employee,  consultant,  or 
agent  (or  any  natural  person  occupying 
a  similar  status  or  performing  similar 
functions),  in  any  capacity  which 
involves  (i)  the  solicitation  of  a  client's 
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or  prospective  client's  discretionary 
account  or  (ii)  the  supervision  of  any 
person  or  persons  so  engaged. 

(bb)  Commodity  trading  advisor.  This 
term  means  any  person  wiho,  for 
compensation  or  profit,  engages  in  the 
business  of  advising  others,  either 
directly  or  through  publications,  writings 
or  electronic  media,  as  to  the  value  of  or 
the  advisability  of  trading  in  any 
contract  of  sale  of  a  commodity  for 
future  delivery  made  or  to  be  made  on 
ur  subject  to  the  rules  of  a  contract 
market,  any  commodity  option 
authorized  under  Section  4c  of  the  Act, 
or  any  leverage  transaction  authorized 
under  Section  19  of  the  Act,  or  who,  for 
compensation  or  profit,  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning  any  of 
the  foregoing;  but  such  term  does  not 
include  {i]  any  bank  or  trust  company  or 
any  person  acting  as  an  employee  ^ 
thereof,  [ii)  any  news  reporter,  news 
columnist,  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer, 
accountant,  or  teacher,  (iii)  any  floor 
broker  or  futures  commission  merchant 
(iv)  the  publisher  or  producer  of  any 
print  or  electronic  data  of  general  and 
regular  dissemination,  including  its 
employees,  (v)  the  named  fiduciary  of 
any  defined  benefit  plan  which  is 
subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  (vi)  any  contract  market, 
and  (vii)  such  other  persons  not  within 
the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule, 
regulation  or  order:  Provided.  That  the 
furnishing  of  such  services  by  the 
foregoing  persons  is  solely  incidental  to 
the  conduct  of  their  business  or 
profession:  Provided  further.  That  the 
Commission,  by  rule  or  regulation,  may 
include  within  this  definition,  any 
person  advising  as  to  the  value  of 
commodities  or  issuing  reports  or 
analyses  concerning  commodities,  if  the 
Commission  determines  that  such  rule 
or  regulation  will  effectuate  the 
purposes  of  this  provision. 
***** 

(ff)  Designated  self-regulatory 
organization.  This  term  means  a  self- 
regulatory  organization  of  which  a 
futures  commission  merchant  or  an 
introducing  broker  is  a  member,  or  if  a 
futures  commission  merchant  or  an 
introducing  broker  is  a  member  of  more 
than  one  self-regulatory  organization 
and  such  futures  commission  merchant 
cr  introducing  broker  is  the  subject  of  an 
approved  plan  under  §  1.52,  then  a  self- 
regulatory  organization  delegated  the 
responsibility  by  such  a  plan  for 
monitoring  and  auditing  such  futures 
commission  merchant  or  introducing 


broker  for  compliance  with  the  minimum 
financial  and  related  reporting 
requirements  of  the  self-regulatory 
organizations  of  which  the  futures 
commission  merchant  or  introducing 
broker  is  a  member,  and  for  receivmg 
the  financial  reports  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  from  such  futures 
commission  merchant  or  introducing 

broker. 

***** 

(mm)  Introducing  broker.  This  term 
means  any  person,  except  a  natural 
person  who  elects  to  be  and  is 
registered  as  an  associated  person  of  a 
futures  commission  merchant,  engaged 
in  soliciting  or  in  accepting  orders  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market  who  does 
not  accept  any  money,  securities,  or 
property  (or  extend  credit  in  lieu 
thereof)  to  margin,  guarantee,  or  secure 
any  trades  or  contracts  that  result  or 
may  result  therefrom. 

2.  Section  1.10  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraphs  (a)(2),  (a)(3),  fb)(l). 
(b)(3),  {d)(l),  (d){2).  (e),  (g),  and  (h)  of 
§  1.10  to  read  as  follows: 

§  1.10    Financial  reports  of  futures 
commrssion  merchants  and  Introducing 
t>fokers. 

(a)  *  *   * 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  person  who 
files  an  application  for  registration  as  a 
futures  commission  merchant  or  as  an 
introducing  broker,  and  who  is  not  so 
registered  at  the  time  of  such  filing, 
must,  concurrently  with  the  filing  of 
such  application  file  either:  (i)  A  form  1- 
FR  certified  by  an  independent  public 
accountant  in  accordance  with  §  1.16  as 
of  a  date  not  more  than  45  days  prior  to 
the  date  on  which  such  report  is  filed,  or 
(ii)  a  form  1-FR  as  of  a  date  not  more 
than  45  days  prior  to  the  date  on  which 
such  report  is  filed  and  a  form  1-FR 
certified  by  an  independent  public 
accountant  in  accordance  with  §  1.16  as 
of  a  date  not  more  than  1  year  prior  to 
the  date  on  which  such  report  is  filed. 
Each  such  person  must  include  with 
such  financial  report  a  statement 
describing  the  source  of  his  current 
asset  and  representing  that  his  capital 
has  been  contributed  for  the  purpose  of 
operating  his  business  and  will  continue 
to  be  used  for  such  purpose. 

(3)  The  provisions  of  paragraph  {a)(2) 
of  this  section  do  not  apply  to  any 
person  succeeding  to  and  continuing  the 
business  of  another  futures  commission 
merchant  or  another  introducing  broker. 
Each  such  person  who  files  an 
application  for  registration  as  a  futures 


commission  merchant  or  as  an 
introducing  broker  and  who  is  not  so 
registered  in  that  capacity  at  the  time  of 
such  filing  must  file  a  form  1-FR  as  of 
the  first  monthend  following  the  date  on 
which  his  registration  is  approved.  Such 
report  must  be  filed  with  the 
Commission  and  the  designated  self- 
regulatory  organization,  if  any,  not  more 
than  45  days  after  the  date  for  which  the 
report  is  made. 

(b)  Filing  of  financial  reports.  (1) 
Except  as  provided  in  paragraph  (b)(3) 
of  this  section,  each  person  registered  as 
a  futures  commisson  merchant  or  as  an 
introducing  broker  must  file  a  form  1-FR 
for  each  fiscal  quarter  of  each  fiscal 
year  unless  the  registrant  elects 
pursuant  to  paragraph  (e)(2)  of  this 
section  to  file  a  form  1-FR  for  each 
calendar  quarter  of  each  calendar  year. 
Each  form  1-FR  must  be  filed  no  later 
than  45  days  after  the  date  for  which  the 
report  is  made:  Provided,  however.  That 
any  form  1-FR  which  must  be  certified 
by  an  independent  public  accountant 
pursuant  to  paragraph  (bX2)  of  this 
section  must  be  filed  no  later  than  90 
days  after  the  close  of  each  registrant's 
fiscal  year. 
***** 

(3)  The  provisions  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  may  be  met  by 
any  person  registered  as  a  futures 
commission  merchant  or  as  an 
introducing  broker  who  is  a  member  of  a 
designated  seif-regulatary  organization 
and  conforms  to  minimum  financial 
standards  and  related  reporting 
requirements  set  by  such  designated 
self-regulatory  organization  in  its 
bylaws,  rales,  regulations,  or  resolutions 
and  approved  after  the  effective  date  of 
these  regulations  by  the  Commission 
pursuant  to  Section  4f(2)  of  the  Act  and 
§  1.52:  Provided,  however.  That  each 
such  registrant  shall  prompdy  file  with 
the  Commission  a  true  and  exact  copy  of 
each  financial  report  which  it  files  with 
such  designated  self- regulatory 
organization. 
***** 

(d)  Contents  of  financial  reports.  (1) 
Each  form  1-FR  filed  pursuant  to  this 
§  1.10  which  is  not  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain:  (i)  A  statement  of 
financial  condition  as  of  the  date  for 
which  the  report  is  made;  (ii)  a 
statement  of  changes  in  ownership 
equity  for  the  period  between  the  date  of 
the  most  recent  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made; 
(iii)  a  statement  of  the  computation  of 
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the  minimum  capital  requirements 
pursuant  to  §  1.17  as  of  the  date  for 
which  the  report  is  made;  (iv)  for  a 
futures  commisson  merchant  only,  a 
schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation  as 
of  the  date  for  which  the  report  is  made; 
and  (v)  in  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  and 
schedules  not  misleading. 

(2)  Each  form  1-FR  filed  pursuant  to 
this  §  1.10  which  is  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain;  (i)  A  statement  of 
financial  condition  as  of  the  date  for 
which  the  report  is  made;  [ii)  statements 
of  income  (loss),  changes  in  financial 
position,  changes  in  ownership  equity, 
and  changes  in  liabilities  subordinated 
to  claims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  certified  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made; 
Provided.  That  for  an  applicant  filing 
pursuant  to  paragraph  (a)(2)  of  this 
section  the  period  must  be  the  year 
ending  as  of  the  date  of  the  statement  of 
financial  condition;  (iii)  a  statement  of 
the  computation  of  the  minimum  capital 
requirements  pursuant  to  §  1.17  as  of  the 
date  for  which  the  report  is  made;  (iv) 
for  a  futures  commission  merchant  only, 
a  schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation  as 
of  the  date  for  which  the  report  is  made; 
(v)  appropriate  footnote  disclosures;  and 
(vi)  in  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  not 
misleading. 
•         *         *         *         «  I 

(e)  Election  of  fiscal  year.  (1)  Any 
apphcant  or  registrant  wishing  to 
establish  a  fiscal  year  other  than  the 
calendar  year  may  do  so  by  notifying 
the  Commission  and  the  designated  self- 
regulatory  organization,  if  any.  of  its 
election  of  such  fiscal  year  in  writing, 
concurrently  with  the  filing  of  the  form 
1-FR  pursuant  to  paragraph  (a)(2)  of  this 
section,  but  in  no  event  may  such  fiscal 
year  end  more  than  one  year  from  the 
date  of  the  form  1-FR  filed  pursuant  to 
paragraph  (a)(2)  of  this  section.  An 
applicant  or  registrant  which  does  not 
so  notify  the  Commission  and  the 
designated  self-regulatory  organization, 
if  any.  will  be  deemed  to  have  elected 
the  calendar  year  as  its  fiscal  year.  A 
registrant  must  continue  to  use  its 
elected  fiscal  year,  calendar  or 
otherwise,  unless  a  change  in  such  fiscal 


year  is  approved  upon  written 
application  to  the  principal  office  of  the 
Commission  in  Washington,  D.C.,  and 
written  notice  of  such  change  is  given  to 
the  designated  self-regulatory 
organization,  if  any. 

(2)  Any  applicant  or  registrant  may 
elect  to  file  its  form  1-FR  for  each 
calendar  quarter  in  lieu  of  each  fiscal 
quarter  by  notifying  the  Commission 
and  the  designated  self-regulatory 
organization,  if  any,  of  its  election,  in 
writing,  concurrently  with  the  filing  of 
the  form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section.  Any  registrant 
wishing  to  change  such  election  or  to . 
make  such  election  other  than 
concurrently  with  the  filing  of  the  form 
1-FR  pursuant  to  paragraph  (a)(2)  of  this 
section  may  do  so  only  if  such  change  or 
election  is  approved  by  the  Commission 
upon  written  application  to  the  principal 
office  of  the  Commission  in  Washington. 
DC,  and  written  notice  of  such  change 
is  given  to  the  designated  self-regulatory 
organization,  if  any. 
***** 

(g)  Nonpublic  treatment  of  reports.  All 
of  the  forms  1-FR  filed  pursuant  to  this 
section  will  be  public;  Provided, 
however.  That  if  the  statement  of 
financial  condition,  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  §  1.17,  and  the  schedule  (to 
be  filed  by  a  futures  commission 
merchant  only)  of  segregation 
requirements  and  funds  on  deposit  in 
segregation  are  bound  separately  from 
the  other  financial  statements  (including 
the  statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  form  1-FR. 
trade  secrets  and  certain  other 
commercial  or  financial  information  on 
such  other  statements  and  schedules 
will  be  treated  as  nonpublic  for 
purposes  of  the  Freedom  of  Information 
Act  and  the  Government  in  the  Sunshine 
Act  and  parts  145  and  147  of  this 
chapter.  All  of  the  copies  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  IIA,  filed  pursuant  to  paragraph 
(h)  of  this  section  will  be  public; 
Provided,  however.  That  if  the  statement 
of  financial  condition,  the  computation 
of  net  capital,  and  the  schedule  (to  be 
filed  by  a  futures  commission  merchant 
only)  of  segregation  requirements  and 
funds  on  deposit  in  segregation  are 
bound  separately  from  the  other 
"financial  statements  (including  the 
statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  IIA,  trade  secrets  and  certain 


other  commercial  or  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpublic  for  purposes  of  the  Freedom 
of  Information  Act  and  the  Government 
in  the  Sunshine  Act  and  Parts  145  and 
147  of  this  chapter.  All  information  on 
such  other  statements,  footnote 
disclosures  and  schedules  will,  however, 
be  available  for  official  use  by  any 
official  or  employee  of  the  United  States 
or  any  State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  pubHc  interest.  Nothing  in  this 
paragraph  (g)  will  limit  the  authority  of 
any  self-regulatory  organization  to 
request  or  receive  any  information 
relative  to  its  members'  financial 
condition.  The  independent  accountant's 
opinion  filed  pursuant  to  this  section 
will  be  deemed  public  information. 

(h)  Filing  option  available  to  a  futures 
commission  merchant  or  an  introducing 
broker  which  is  also  a  securities  broker 
or  dealer  Any  applicant  or  registrant 
which  is  registered  with  the  Securities 
and  Exchange  Commission  as  a 
securities  broker  or  dealer  may  comply 
with  the  requirements  of  this  section  by 
filing  (in  accordance  with  paragraphs  (a) 
(2),  (b)  and  (c)  of  this  section)  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  IIA,  in  lieu  of  form  1-FR; 
Provided,  however.  That  all  information 
which  is  required  to  be  furnished  on  and 
submitted  with  form  1-FR  is  provided 
with  such  Report. 

3.  Section  1.12  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraphs  (a)  and  (b)  to  read  as 
follow"^ 

§  1.12     Maintenance  of  minimum  financial 
requirements  by  futures  commission 
merchants  and  introducing  brokers. 

(a)  Each  person  registered  as  a  futures 
commission  merchant  or  as  an 
introducing  broker,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant  or  as  an 
introducing  broker,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
minimum  required  by  §  1.17  or  by  the 
capital  rule  of  any  self-regulatory 
organization  to  which  such  person  is 
subject,  if  any,  must: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (g)  of  this  section  that  such 
applicant's  or  registrant's  adjusted  net 
capital  is  less  than  is  required  by  §  1.17 
or  by  such  other  capital  rule,  identifying 
the  applicable  capital  rule.  This  notice 
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must  be  givtn  wiih  24  hours  after  such 
applicant  or  r>-,,:;istrant  knows  or  should 
have  known  'h.a  its  adjusted  net  capital 
is  less  than  is  required  by  any  of  the 
aforesaid  rules  to  which  such  applicant 
or  registrant  is  subject;  and 

(2)  If  the  person  is  a  futures 
commission  merchant  or  applicant 
therefor,  within  24  hours  after  giving 
such  notice  file  a  statement  of  financial 
condition,  a  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  5117 
(computed  in  accordance  with  the 
applicable  capital  rule],  and  a  schedule 
of  segregation  requirements  and  funds 
on  deposit  in  segregation,  all  as  of  the 
date  such  applicant's  or  registrant's 
adjusted  net  capital  is  less  than  the 
minimum  required;  or 

(3)  If  the  person  is  an  introducing 
broker  or  applicant  therefor,  within  24 
hours  after  giving  such  notice  file  a 
statement  of  financial  condition  and  a 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  §  1.17  (computed  in  accordance  with 
the  applicable  capital  rule)  all  as  of  the 
date  such  applicant's  or  registrant's 
adjusted  net  capital  is  less  than  the 
minimum  required. 

(b](l)  Each  person  registered  as  a 
futures  commission  merchant,  or  who 
files  an  applicant  for  registration  as  a 
futures  commission  merchant  who 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
than  the  greatest  of: 

(i)  150  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
§1.17(a)(l){i){A); 

(ii)  6  percent  of  the  following  amount: 
the  customer  funds  required  to  be 
segregated  pursuant  to  section  4d(2)  of 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  Umited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or. 

(iii)  For  securities  brokers  or  dealers, 
the  amount  of  net  capital  specified  in 
Rule  17a-ll(b)  of  the  Secunties  and 
Exchange  Commission  (17  CFR  240.17a- 
ll(b]) 

must  file  written  notice  to  that  effect  as 
set  forth  in  pararaph  (g)  of  this  section 
within  five  (5)  business  days  of  such 
event.  Such  applicant  or  registrant  must 
also  file  a  form  1-FR  (or.  if  such 
appUcant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file,  in  accordance  with 
§  l-lO(h),  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 


Report  under  the  Securities  Exchange 
Act  of  1934,  Part  U  or  Part  IIA.  in  lieu  of 
form  1-FR)  or  such  other  financial 
statement  designated  by  the 
Commission  and/ or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  r^istrant's  adusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Eadi 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  witimi  30 
calendar  days  after  the  end  of  the  month 
for  which  such  repMl  is  being  made. 

(21  Each  person  registered  as  an 
introducing  broker,  or  who  files  an 
applicant  for  registration  as  an 
introducing  broker,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greater  of: 

(i]  150  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
§  1.17(a)(ii)(A),  or, 

(ii)  For  securities  brokers  or  dealers, 
the  amount  of  net  capital  specified  in 
Rule  17a.ll(b)  of  the  securites  and 
Exchange  Commission  (17  CFR  240.17a- 
11(b)), 

must  file  written  notice  to  that  effect  as 
set  forth  in  pararaph  (g)  of  this  section 
within  five  (5)  business  days  of  such 
event.  Such  applicant  or  registrant  must 
also  file  a  form  1-FR  (or.  if  such 
applicant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file,  in  accordance  with 
§  1.10(h),  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  II  or  Part  UA,  in  lieu  of 
form  1-FR)  or  such  other  financial 
statement  designated  by  the 
Commission  and/or  the  designated  self- 
regulatorj-  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 


4.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (c)  (5), 
(d),  and  (f)(1)  to  read  as  follows: 

§1.16    Qualification*  and  report*  Of 
accountants. 

***** 

(c)  *  •  * 

(15)  Accountant's  report  on  material 
inadequacies.  A  registrant  must  file 
concurrently  with  the  armual  audit 
report  a  supplemental  report  by  the 
accountant  describing  any  material 
inadequacies  found  to  exist  or  found  to 
have  existed  since  the  date  of  the 
previous  audit.  An  applicant  must  file 
concurrently  with  the  audit  report  a 
supplemental  report  by  the  accoofitant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  form 
\-¥R  being  filed:  Provided,  however. 
That  if  Rich  applicant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  and  it  files  (in  accordemce  with 
§  1.10(h))  a  copy  of  its  Financial  and 
Operational  Combined  Uniforr  sir ;;  ■ 
Report  under  the  Secarities  Ex(  h^nKi 
Act  of  1934,  Part  II  or  Part  IIA  in    -  t  of 
form  1-FR  the  accountant's  supplmraital 
report  must  be  made  as  of  the  date  of 
such  report.  The  supplemental  report 
must  indicate  any  corrective  action 
taken  or  proposal  by  the  applicant  or 
registrant  in  regard  thereta  If  the  audit 
did  not  disclose  any  material 
inadequacies,  the  supplemental  report 
must  so  state. 

(d)  Audit  obfective.  (1)  The  audit  must 
be  made  in  accordance  with  generally 
accepted  awhting  standards  and  must 
include  a  review  and  appropriate  tests 
of  the  accounting  system,  the  internal 
accounting  control,  and  the  procedures 
for  safeguarding  customer  and  firm 
assets  in  accordance  with  the  provisions 
of  the  Act  and  the  regulations 
thereunder,  since  the  prior  examination 
date.  The  audit  must  include  all 
procedures  necessary  under  the 
circumstances  to  enable  the 
independent  hcensed  or  cerhfied  public 
accountant  to  express  an  opinion  on  the 
financial  statements  and  schedules.  The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  controls, 
and  procedures  for  safeguarding 
customer  and  firm  assets  must  be 
sufficient  to  provide  reasonable 
assurance  that  any  material 
inadequacies  existing  at  the  dale  of  the 
examination  in  (i)  the  accounting 
system,  (h)  the  internal  accountmig 
cootrols,  and  (iii)  the  procedures  fcir 
safeguarding  customer  and  firm  assets 
(including,  m  the  case  of  a  futures 
comHBSsioQ  merchant  the  segregation 
requiremeots  of  Section  4<i(2)  of  the  Act 
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and  these  regulations)  will  be 
discovered.  Additionally,  as  specified 
ob]ectives  the  audit  must  include 
reviews  of  the  practices  and  procedures 
followed  by  the  registrant  in  making  [a] 
periodic  computations  of  the  minimum 
financial  reqiiirements  pursuant  to  §  1.17 
and  (b]  in  the  case  of  a  futures 
commission  merchant,  daily 
computations  of  the  segregation 
requirements  of  Section  4d(2)  of  the  Act 
and  these  regulations. 

(2J  A  materia!  inadequacy  in  the 
accounting  system,  the  internal 
accounting  controls,  the  procedures  for 
safeguarding  customer  and  firm  assets, 
and  the  practices  and  procedures 
referred  to  in  paragraph  (d)(1)  of  this 
section  which  is  to  be  reported  in 
accordance  with  paragraph  (e)(2)  of  this 
section  includes  any  conditions  which 
contributed  substantially  to  or,  if 
appropriate  corrective  action  is  not 
taken,  could  reasonably  be  expected  to: 

(i)  Inhibit  an  applicant  or  registrant 
from  promptly  completing  transactions 
or  promptly  discharging  his 
rt'sponsibilities  to  customers  or  other 
creditors; 

(ii)  Result  in  material  financial  loss; 

(iii)  Result  in  material  misstatement  of 
the  applicant's  or  registrant's  financial 
statements  and  schedules;  or 

(iv)  Result  in  violations  of  the 
Commission's  segregation  (in  the  case  of 
a  futures  commission  merchant), 
recordkeeping  or  financial  reporting 
requirements  to  the  extent  that  could 
reasonably  be  expected  to  result  in  the 
conditions  described  in  paragraphs 
(d)(2)  (i),  (ii),  or  (iii)  of  this  section. 
»         •        •        *        * 

(f)  Extension  of  time  for  filing  audited 
reports.  (1)  In  the  event  any  applicant  or 
registrant  finds  that  it  cannot  file  its 
certified  financial  statements  and 
schedules  for  any  year  within  the  time 
specified  in  il.10  without  substantial 
undue  hardship,  it  may  file  with  the 
principal  office  of  the  Commission  in 
Washington,  D.C..  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  days  after  the  date  as  of 
which  the  certified  financial  statements 
and  schedules  were  to  have  been  filed. 
Notice  of  such  application  must  be  sent 
to  the  designates  self-regulatory 
organization,  if  any.  The  application 
must  be  made  by  the  applicant  or 
registrant  and  must:  (i)  State  the  reasons 
for  the  requested  extension;  (ii)  indicate 
that  the  inability  to  make  a  timely  filing 
is  due  to  circumstances  beyond  the 
control  of  the  applicant  or  registrant,  if 
such  is  the  case,  and  describe  briefly  the 
nature  of  such  circumstances;  (iii)  be 
accompanied  by  the  latest  available 
forma!  computation  of  his  adjusted  net 


capital  and  minimum  financial 
requirements  computed  in  accordance 
with  5 1.17;  (iv)  in  the  case  of  a  futures 
commission  merchant,  be  accompanied 
by  the  latest  available  computation  of 
required  segregation  and  by  a 
compulation  of  the  amount  of  money, 
securities,  and  property  segregated  on 
behalf  of  customers  as  of  the  date  of  the 
latest  available  computation;  (v)  contain 
an  agreement  to  file  the  report  on  or 
before  the  date  specified  by  the 
applicant  or  registrant  in  the 
application;  (vi)  be  received  by  the 
principal  office  of  the  Commission  in 
Washington,  D.C.  and  by  the  designates 
self-regulatory  organization,  if  any,  prior 
to  the  date  on  which  the  report  is  due; 
and  (vii)  be  accompanied  by  a  letter 
from  the  independent  public  accountant 
answering  the  following  questions: 

(A)  What  specifically  are  the  reasons 
for  the  extension  request? 

(B)  On  the  basis  of  that  part  of  your 
audit  to  date,  do  you  have  any 
indication  that  may  cause  you  to 
consider  commenting  on  any  material 
inadequacies  in  the  accounting  system, 
internal  accounting  controls  or 
procedures  for  safeguarding  customer  or 
firm  assets? 

(C)  Do  you  have  any  indication  from 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
firm  was  or  is  not  meeting  the  minimum 
capital  requirements  specified  in  §  1.17 
or  (in  the  case  of  a  futures  commission 
merchant)  the  segregation  requirements 
of  Section  4d(2)  of  the  Act  and  these 
regulations,  or  has  any  significant 
financial  or  recordkeeping  problems? 

•  *  *  *  « 

5.  Section  1.17  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraphs  (a),  (c)(4)(ii),  (c)(4)(iii), 
(c)(5)(iii),  (c)(5)(v).  (e)(1),  (h)  (2)(vi)(C), 
(h)(2)(vii)(A),  (h)(2)(vii)(B). 
{h)(2)(viii)(A),  (h)(3)(ii)  and  (h)(3)(v)  to 
read  as  follows: 

§  1.17     Minimum  financial  requirements  for 
futures  commission  merctiants  and 
introducing  brokers. 

(a)(l)(i)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  each 
person  registered  as  a  futures 
commission  merchant  must  maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  the  greatest  of; 

(A)  $50,000  ($100,000  for  each  person 
registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self-regulatory  organization), 
or 

(B)  Four  percent  of  the  following 
amount:  the  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 


option  customers  on  or  subject  to  the 
rules  of  a  contract  market:  Provided, 
however,  The  deduction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account,  or 

(C)  For  securities  brokers  and  dealers, 
the  amount  of  net  capital  required  by 
Rule  15c3-l(a)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-l(a)). 

(ii)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  an  introducing  broker  must 
maintain  adjusted  net  capital  equal  to  or 
in  excess  of  the  greater  of; 

(A)  $25,000  ($50,000  for  each  person 
registered  as  an  introducing  broker  who 
is  not  member  of  a  designated  self- 
regulatory  organization),  or 

(B)  For  securities  brokers  and  dealers, 
the  amount  of  net  capital  required  by 
Rule  15c3-l(a)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240,15c3-l(a)). 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  shall  not  be 
applicable  if  the  registrant  is  a  member 
of  a  designated  self-regulatory 
organization  and  conforms  to  minimum 
financial  standards  and  related 
reporting  requirements  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations  or 
resolutions  approved  by  the 
Commission  pursuant  to  Section  4f(2)  of 
the  Act  and  §  1.52  after  the  effective 
date  of  this  regulation. 

(3)  No  person  applying  for  registration 
as  a  futures  commission  merchant  or  as 
an  introducing  broker  shall  be  so 
registered  unless  such  person 
affirmatively  demonstrates  to  the 
satisfaction  of  the  Commission  that  it 
complies  with  the  financial  requirements 
of  this  §  1.17.  Each  registrant  must  be  in 
compliance  with  this  §  1.17  at  all  times 
and  must  be  able  to  demonstrate  such 
compliance  to  the  satisfaction  of  the 
Commission  and/or  the  designated  self- 
regulatory  organization. 

(4)  A  futures  commission  merchant 
who  is  not  in  compliance  with  this  §1.17, 
or  is  unable  to  demonstrate  such 
compliance  as  required  by  paragraph 
(a)(3)  of  this  section,  must  transfer  all 
customer  accounts  and  immediately 
cease  doing  business  as  a  futures 
commission  merchant  until  such  time  as 
the  firm  is  able  to  demonstrate  such 
compliance:  Provided,  however.  The 
registrant  may  trade  for  liquidation 
purposes  only  unless  otherwise  directed 
by  the  Commission  and/or  the 
designated  self-regulatory  organization: 
And,  Provided  further,  That  if  such 
registrant  immediately  demonstrates  to 
the  satisfaction  of  the  Commission  or 
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the  designated  self-reguiatory 
organization  the  ability  to  achieve 
compliance,  the  Commission  or  the 
designated  self-regulatory  organization 
may  allow  such  registrant  up  to  a 
maximum  of  10  business  days  in  which 
to  achieve  compliance  without  having  to 
transfer  accounts  and  cease  doing 
business  as  required  above.  Nothing  in 
this  paragraph  (a)(4)  shall  be  construed 
as  preventing  the  Commission  or  the 
designated  self-regulatory  organization 
from  taking  action  against  a  registrant 
for  non-compliance  with  any  of  the 
provisions  of  this  section. 

(5)  An  introducing  broker  who  is  not 
in  compliance  with  this  §  1.17,  or  is 
unable  to  demonstrate  such  compliance 
as  required  by  paragraph  (a)(3)  of  this 
section,  must  immediately  cease  doing 
business  as  an  introducing  broker  until 
such  time  as  the  registrant  is  able  to 
demonstrate  such  compliance:  Provided, 
however,  That  if  such  registrant 
immediately  demonstrates  to  the 
satisfaction  of  the  Commission  or  the 
designated  self-regulatory  organization 
the  ability  to  achieve  compliance,  the 
Commission  or  the  designated  self- 
regulatory  organization  may  allow  such 
registrant  up  to  a  maximum  of  10 
business  days  in  which  to  achieve 
compliance  without  having  to  cease 
doing  business  as  required  above.  If  the 
introducing  broker  is  required  to  cease 
doing  business  in  accordance  with  this 
paragraph  (a)(5),  the  introducing  broker 
must  immediately  notify  each  of  its 
customers  and  the  future  commission 
merchants  carrying  the  account  of  each 
customer  that  it  has  ceased  doing 
business.  Nothing  in  this  paragraph 
(a)(5)  shall  be  construed  as  preventing 
the  Commission  or  the  designated  self- 
regulatory  organization  from  taking 
action  against  a  registrant  for  non- 
compliance with  any  of  the  provisions  of 
this  section. 
«         »        *        «         * 

(c)  *  *  * 

(4)  *  *  * 

(ii)  Excludes,  in  the  case  of  a  futures 
commission  merchant,  the  amount  of 
money,  securities  and  property  due  to 
commodity  futures  or  option  customers 
which  is  held  in  segregated  accounts  in 
compliance  with  the  requirements  of  the 
Act  a"d  these  regulations;  Provided, 
however,  That  such  exclusion  may  be 
taken  only  if  such  money,  securities  and 
property  held  in  segregated  accounts 
have  been  excluded  from  current  assets 
in  computing  net  capital; 

(iii)  Includes,  in  the  case  of  an 
applicant  or  registrant  who  is  a  sole 
proprietor,  the  excess  of  liabilities  which 
have  not  been  incurred  in  the  course  of 
business  as  a  futures  commission 


merchant  or  as  an  introducing  broker 
over  assets  not  used  in  the  business; 
***** 

(5)  *  •  * 

(iii)  In  the  case  of  a  futures 
commission  merchant,  four  percent  of 
the  market  value  of  commodity  options 
granted  (sold)  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market; 
***** 

(v)  In  the  case  of  securities  and 
obligations  used  by  the  appHcant  or 
registrant  in  computing  net  capital,  and 
in  the  case  of  a  futures  commission 
merchant  with  securities  in  segregation 
pursuant  to  Section  4d(2)  of  the  Act  and 
these  regulations  which  were  not 
deposited  by  customers,  the  percentages 
specified  in  Rule  240.15c3-l(c)(2)(vi)  of 
the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3- 
l(c)(2)(vi))  ("securities  haircuts")  and 
100  percent  of  the  value  of 
"norunarketable  securities"  as  specified 
in  Rule  240.15c3-l(c)(2)(vii)  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15cJ-l(c)(2)(vii)),  or  where 
appropriate,  for  securities  brokers  or 
dealers  the  percentages  specified  in  Rule 
240.15c3-l(f)  of  the  Securities  and 
Exchange  Commission  (17  CFR 

240.15c3-l(f)); 

***** 

(e)*** 

(1)  Either  adjusted  net  capital  of  any 
of  the  consolidated  entities  would  be 
less  than  the  greatest  of:  (i)  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
(ii)  for  a  futiires  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount;  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (iii)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3-l(e) 
of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-l(e));  or 

***** 

(h)  *  *  * 

(2)  *  *  * 
(vi)  *  *  * 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  this  section,  the  lender, 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 


designated  self-regulatory  organization, 
or,  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided, 
That  after  giving  effect  to  such  reduction 
the  adjusted  net  capital  of  the  applicant 
or  registrant  would  not  be  less  than  the 
greatest  of:  [1)  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i)(A)  or 
(a)(l)(ii)(A)  of  this  section;  (2)  for  a 
futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  fimds  in  such 
option  customer's  account;  or  [3]  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(6)(iii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(b)(6)(iii)):  Provided,  further. 
That  no  single  secured  demand  note 
shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  such 
reduction  no  excess  collateral  may  be 
withdrawn. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  this  section. 
No  prepayment  shall  be  made  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  date  on  which  the  payment 


VOL 


14962 


Federal  Register  /  Vo!    48,  No.  67  /  Wednesday.  April  6.   1983   /   Proposed  Rules 


obligation  in  -espect  to  such  prepayment 
IS  scheduled  to  mature  disregarding  tnis 
provision,  whichever  date  .s  earlier) 
Without  reference  to  any  proiected  profit 
or  ii)ss  of  the  applicant  or  registrant,  the 
dd|  jsted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  (7) 
120  percent  of  the  appropriate  minimum 
d(jllar  amount  required  by  paragraphs 
(a)(l){iKA)  or  (aKlHii)(A)  of  this  secUon; 
[2]  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customers  account;  or  [3}  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(7)  of  the  Securities  and  Exchange 
Commission  (17  CFR  24G.15c^ld(b)(7)). 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may.  if  the  subordination 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "special  prepayment").  No 
special  prepayment  shall  be  made  if, 
after  giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  occur  pursuant  to  this  provision,  or 
on  or  prior  to  the  date  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capitEil  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  (7) 
200  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(lKiKA)  or  (a)(lMii)(A)  of  this  section; 
(2)  for  a  futures  commission  merchant  or 
applicant  therefor,  10  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 


purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  [3]  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5][ii)  of  the  Securities  and 
Exchange  Conmiission  (17  CFR 
2W.15c3-ld[c)(5)[u]):  Provided  further. 
That  no  special  prepayment  shall  be 
made  if  pre-tax  losses  dtiring  the  latest 
three-month  period  were  greater  than  15 
percent  of  current  excess  adjusted  net 
capital.  Notwithstanding  the  above,  no 
special  prepayment  shall  occur  without 
the  prior  written  approval  of  the 
designated  self -regulatory  organization 
and  the  Commission. 

(viii)  Suspended  repayment  (A)  TTie 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greatest  of:  [1]  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i)(A)  or 
(a)[l)(ii)(A)  of  this  section;  [2)  for  a 
futures  commission  merchant  or 
apphcant  therefor.  6  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amoimt  of  customer  funds  in  such 
option  customer's  account;  or  (J)  for  an 
applicant  or  registant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(8)(i}  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(b)(8)(i)):  Provided.  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
applicant  or  registrant  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(h)(2)(viii)  for  a  period  of  not  less  than 
six  months,  the  appUcant  or  registrant 
shall  then  commence  the  rapid  and 
orderly  liquidation  of  its  business,  but 
the  right  of  the  lender  to  receive 
payment,  together  with  accrued  interest 


or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  'p.is  section. 
*         *         .         •         * 

(3)  *  *  * 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be  less  than: 

(A)  120  percent  of  the  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 

(B)  for  a  futures  commission  merchant  or 
applicant  therefor,  6  percent  of  the 
following  amount:  the  customer  funds 
requited  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  conunodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  Umited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(2)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-ld(c)(2)). 
***** 

(v)  Temporary  Subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
apphcant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greatest  of:  (A)  120 
percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l){ii)(A)  of  this  section; 
(B)  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
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subject  to  the  rules  of  a  contract  raarket; 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5](i});  or  (D)  the  amount 
of  equity  capital  as  defined  in  paragraph 
(d)  of  this  section  is  less  than  the  limits 
specified  in  paragraph  (d)  of  this 
section.  Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 
***** 

6.  Section  1.18  is  proposed  to  be 
revised  to  read  as  follows: 

{  1.18    Records  for  and  relating  to  fnanciai 
raporting  and  monthly  computation  by 
futures  comrnrssion  merchants  and 
introducing  brokers, 

(a)  No  person  shall  be  registered  as  a 
futures  commission  merchant  or  as  an 
introducing  broker  under  the  Act  unless, 
commencing  on  the  date  his  application 
for  such  registration  is  filed,  he  prepares 
and  keeps  current  ledgers  or  other 
similar  records  which  show  or 
summarize,  with  appropriate  references 
to  supporting  documents,  each 
transaction  affecting  his  asset,  liability, 
income,  expense  and  capital  accounts, 
and  in  which  (except  as  otherwise 
permitted  in  writing  by  the  Commission) 
all  his  asset,  liabiUty  and  capital 
accounts  are  classified  into  either  the 
account  classification  subdivisions 
specified  on  form  1-FR  or,  if  such  person 
is  registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer  and  he  files  (in 
accordance  with  §  1.10(h))  a  copy  of  his 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  IIA,  in  lieu  of  form  1-FR,  the 
account  classification  subdivisions 
specified  on  such  Report,  or  categories 
that  are  in  accord  with  generally 
accepted  accounting  principles.  Each 
person  so  registered  shall  prepare  and 
keep  current  such  records. 

(b)  Each  applicant  or  registrant  must 
make  and  keep  as  a  record  in 
accordance  with  §  1.31  formal 
computations  of  its  adjusted  net  capital 
and  of  its  minimum  financial 
requirements  pursuant  to  §  1.17  or  the 
requirements  of  the  designated  self- 
regulatory  organization  to  which  it  is 
subject  as  of  the  close  of  business  each 
month.  An  applicant  or  registrant  which 
is  also  registered  as  a  securities  broker 
or  dealer  with  the  Securities  and 
Exchange  Commission  may  meet  the 


computation  requirements  of  this 
paragraph  by  completing  the  Statement 
of  Financial  and  Operational  Combined 
Uniform  Single  Report  undSr  the 
Securities  Exchange  Act  of  1934,  Part  11 
or  Part  IIA.  Such  computations  must  be 
completed  and  made  available  for 
inspection  by  any  representative  of  the 
Commission  or  designated  self- 
regulatory  organization,  if  any,  within  30 
days  after  the  date  for  which  the 
computations  are  made,  coirunencing  the 
first  monthend  after  the  date  tlie 
application  for  registration  is  filed. 
7.  Section  1.19  is  proposed  to  be 
revised  to  read  as  follows: 

§1.19     P-C'iiDited  trading  :n  ceriairt 
options. 

No  futures  commission  merchant  or 
introducing  broker  may  make, 
underwrite,  issue,  or  otherwise  assume 
any  financial  responsibility  for  the 
fulfdlment  of,  any  commodity  option 
except  for  commodity  options  traded  on 
or  subject  to  the  rules  of  a  contract 
market  in  accordance  with  the 
requirements  of  Part  33  of  this  chapter. 

■8.  Section  1.35  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (a- 
1)(1),  and  the  introductory  paragraph  of 
(b)  to  read  as  fnllnws' 

§  1.35     RecoTOS  of  cash  romniodity, 
futures,  and  option  transactions. 

(a)  Futures  conimissjon  merchants, 
introducing  brokers,  and  members  of 
contract  markets.  Each  futures 
commission  merchant,  introducing 
broker,  and  member  of  a  contract 
market  shall  keep  full,  complete,  and 
systematic  records,  together  with  all 
pertinent  data  and  memoranda,  of  all 
transactions  relating  to  its  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities.  Each  futures  commission 
merchant,  introducing  broker,  and 
member  of  a  contract  market  shall 
retain  the  required  records,  data,  and 
memoranda  in  accordance  with  the 
requirements  of  §  1.31,  and  produce 
them  for  inspection  and  furnish  true  and 
correct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof,  when 
and  as  requested  by  any  authorized 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice. 
Included  among  such  records  shall  be  all 
orders  (filled,  unfilled,  or  canceled), 
trading  cards,  signature  cards,  street 
books,  journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  copies 
of  statements  of  purchase  and  sale,  and 
all  other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  its  business  of  dealing  in  commodity 
futures,  commodity  options,  and  cash 
commodities. 


(a-1)  Futures  commission  merchants, 
introducing  brokers,  and  members  of 
contract  markets:  Recording  of 
customers'  and  option  customers' 
orders.  (1)  Each  futures  commission 
merchant  and  each  introducing  broker 
receiving  a  customer's  or  option 
customer's  order  shall  immediately  upon 
receipt  thereof  prepare  a  written  record 
of  such  order,  including  the  account 
identification  and  order  number,  and 
shall  record  thereon,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  the  order  is 
received,  and  in  addition,  for  option 
customers'  orders,  the  time,  to  the 
nearest  minute,  the  order  is  transmitted 
for  execution. 
***** 

(b)  Futures  commission  merchants, 
introducing  brokers,  and  clearing 
members  of  contract  markets.  Each 
futxires  commission  merchant  and  each 
clearing  member  of  a  contract  market 
and,  solely  for  purposes  of  paragraph 
(b)(3)  of  this  section,  each  introducing 
broker  shall,  as  a  minimum  requirement, 
prepare  regularly  and  promptly,  and 
keep  systematically  and  in  permanent 
form,  the  following: 
*        *        •        •        • 

9.  Section  1.37  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.37    CustonMr**  or  option  custonwr's 
nam*,  address,  and  occupation  recorded; 

record  of  fluars^tor  o""  co'^"oiif"  c' 
account 

(a)  Each  futures  commission 
merchant,  introducing  broker,  and 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  or 
option  account  carried  or  introduced  by 
it  the  true  name  and  address  of  the 
person  for  whom  such  account  is  carried 
or  introduced  and  the  principal 
occupation  or  business  of  such  person 
as  well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account.  For  each  such  commodity 
option  account,  the  records  kept  by  such 
futures  commission  merchant  and 
member  of  a  contract  market  must  also 
show  the  name  of  the  person  who  has 
solicited  and  is  responsible  for  each 
option  customer's  account,  the 
appropriate  occupational  code  or  codes 
for  such  account  from  the  list  of  such 
codes  that  may  be  promulgated  by  the 
Commission,  and  a  symbol  indicating 
whether  the  option  customer  is  a 
commercial  or  non-commercial  for  each 
commodity  option  for  which  commodity 
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option  positions  are  carried  for  the 

option  cnstomer. 

•        ♦        •        •        ♦  I 

10.  Section  1.52  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (c). 
(g).  []]•  W  and  (')  to  rssd  as  follows: 

§  1.52     Sef-fpqvjlator^  cr:;.i.-"Z-''-" 
adoption  and  S4j've<t(a-it  e  o'  "i.^imjm 
financial  reqiiTeTients 

4    F.i   r  ...!-r>'guidtory  organization 
r:,  is:  dj  i;  ■    =ind  submit  for  Commission 
approval,  rules  prescribing  minimum 
Financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  futures  commission 
merchants.  Each  self-regulatory 
organization  other  than  a  contract 
market  must  adopt,  and  submit  for 
Commission  approval,  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  introducing  brokers.  Each 
self-reguJatory  organization  shall  submit 
for  Comm;s8'on  approval  any 
modification  or  other  amendments  to 
such  rules.  Such  requirements  must  be 
the  same  as.  or  more  stringent  than, 
those  contained  in  §§  1.10  and  1.17  and 
the  definition  of  adjusted  net  capital 
must  be  the  same  as  that  prescribed  in 
§  1.17(c):  Provided,  however,  A 
designated  self-regulatory  organization 
may  determine  the  number  of  form  1- 
FRs  it  receives  from  its  member 
registrants  so  long  as  it  requires  at  least 
semiannual  form  1-FRs.  one  of  which 
must  be  certified  in  accordance  with 
§  1.16  for  each  such  registrant:  Provided. 
further.  A  designated  self-regulatory 
organization  may  permit  its  member 
registrants  which  are  registered  with  the 
Securities  and  Exchange  Commission  as 
securities  brokers  or  dealers  to  file  (in 
accordance  with  §  1.10(h))  a  copy  of 
their  Financial  and  Operational 
Combined  Uniform  Single  Report  under 
the  Securities  Exchange  Act  of  1934.  Part 
11  or  Part  IIA.  in  lieu  of  form  1-FR. 

***** 

(c)  Any  two  or  more  self-regulatory 
organizations  may  file  with  the 
Commission  a  plan  for  delegating  to  a 
designated  self-regulatory  organization, 
for  any  registered  futures  commission 
merchant  or  any  registered  introducing 
broker  which  is  a  member  of  more  than 
one  such  self-regulatory  organization. 
the  responsibility  of: 

(1)  Monitoring  and  auditing  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements 
adopted  by  such  self-regulatory 
organizations  in  accordance  with 
paragraph  (a)  of  this  section;  and 

'2'  Receiving  the  financial  reports 
riprps^  rated  by  such  minimum  financial 
ip.d  ro'dted  reporting  requirements. 


Such  plan  may  also  delegate  tfte 
responsibility  of  monitoring,  and 
examining  the  books  and  records  kept 
by,  such  registered  futures  commission 
merchant  or  registered  introducing 
broker  relating  to  its  business  of  dealing 
in  commodity  futures,  commodity 
options,  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealings 
on  contract  markets,  as  required  by 
§  1.51(a)(3)  and/or  Part  33  of  this 
chapter. 
***** 

(g)  After  appropriate  notice  and 
opportunity  for  comment,  the 
Commission  may.  by  written  notice, 
approve  such  a  plan,  or  any  part  of  the 
plan,  if  it  finds  that  the  plan,  or  any  part 
of  it 

(1)  Is  necessary  or  appropriate  to 
serve  the  public  interest; 

(2)  Is  for  the  protection  and  in  the 
interest  of  customers  or  option 
customers; 

(3)  Reduces  multiple  monitoring  and 
auditing  for  compliance  with  the 
minimum  financial  rules  of  the  self- 
regulatory  organizations  submitting  the 
plan  for  any  futures  commission 
merchant  or  introducing  broker  which  is 
a  member  of  more  than  one  self- 
regulatory  organization; 

(4)  Reduces  multiple  reporting  of  the 
financial  information  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  by  any  futures 
commission  merchant  or  introducing 
broker  which  is  a  member  of  more  than 
one  self-regulatory  organization; 

(5)  Posters  cooperation  and 
coordination  among  the  contract 
markets;  and 

(6)  Does  not  hinder  the  develoment  of 
a  registered  futures  association  under 
Section  17  of  the  Act. 
***** 

(j)  Whenever  a  registered  futures 
commission  merchant  or  a  registered 
introducing  broker  holding  membership 
in  a  self-regulatory  organization  ceases 
to  be  a  member  in  good  standing  of  that 
8elf-regulator>'  organization,  such  self- 
regulatory  organization  must,  on  the 
same  day  that  event  takes  place,  give 
telegraphic  notice  of  that  event  to  the 
principal  office  of  the  Commission  in 
Washington.  DC.  and  send  a  copy  of 
that  notification  to  such  futures 
commission  merchant  or  such 
introducing  broker. 

(k)  Nothing  in  this  §  1.52  shall 
preclude  the  Commission  from 
examining  any  futures  commission 
merchant  or  introducing  broker  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements  to 
which  such  futures  commission 


merchant  or  introducing  broker  is 
subject. 

(1)  In  the  event  a  plan  is  not  filed  and/ 
or  approved  for  each  registered  futures 
commission  merchant  or  for  each 
registered  introducing  broker  which  is  a 
member  of  more  than  one  self-regulatory 
organization,  the  Commission  may 
design  and,  after  notice  and  opportunity 
for  comment,  approve  a  plan  for  those 
futures  commission  merchants  or 
introducing  brokers  which  are  not  the 
subject  of  an  approved  plan  (under 
paragraph  (g)  of  this  section),  delegating 
to  a  designated  self-regulatory 
organization  the  responsibilities 
described  in  paragraph  (c)  of  this 
section. 

11.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  and  by  adding  paragraph  (d)  to  read 
as  follows: 

§1.55     Distnbutio"  :::f     F^;sk  D-scsos,,.."? 
Statement    by  fii'u:es  coTinissson 
,-nerchants  and  introducing  nrokc-s 

(a)  No  futures  commission  merchant 
or  introducing  broker  may  open  a 
commodity  futures  account  for  a 
customer  unless  the  futures  commission 
merchant  or  introducing  broker  first:  (1) 
Furnishes  the  customer  with  a  separate 
written  disclosure  statement  containing 
only  the  language  set  forth  in  paragraph 
(b)  of  this  section  (except  for 
nonsubstantive  additions  such  as 
captions);  and  (2)  receives  from  the 
customer  an  acknowledgment  signed 
and  dated  by  the  customer  that  he 
received  and  understood  the  disclosure 
statement. 
***** 

(c)  The  acknowledgment  required  by 
paragraph  (a)  of  this  section  must  be 
retained  by  the  futures  commission 
merchant  or  introducing  broker  in 
accordance  with  §  1.31. 

(d)  This  section  does  not  relieve  a 
futures  commission  merchant  or 
introducing  broker  from  any  obligation 
under  the  Act  or  the  regulations 
thereunder,  including  the  obligation  to 
disclose  all  material  information  to 
existing  or  prospective  customers  even 
if  the  information  is  not  specifically 
required  by  this  section. 

12.  Section  1.56  is  proposed  to  be 
amended  by  revising  the 
introductory  paragraph  of  (b),  (c)  and 
the  introductory  paragraph  of  (d)  to  read 
as  follow^ 


§1.56 
loss. 


Pror 


a::j,iinsl 


(b)  No  futures  commission  merchant 
or  introducing  broker  may  in  any  way 
represent  that  it  will,  with  respect  to  any 
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commodity  interest  in  any  account 
carried  by  the  futures  commission 
merchant  for  or  on  behalf  of  any  person: 

***** 

(c)  No  person  may  in  any  way 
represent  that  a  futures  commission 
merchant  or  introducing  broker  will 
engage  in  any  of  acts  or  practices 
described  in  paragraph  (b)  of  this 
section. 

(d)  This  section  shall  not  be  construed 
to  prevent  a  futures  commission 
merchant  or  introducing  broker  from: 
***** 

13.  Section  1.57  is  proposed  to  be 
added  and,  as  added,  would  read  as 
follows: 

§  1.57    Operations  and  acttvtties  of 
introducing  brokers. 

(a)  Each  introducing  broker  must — 

(1)  Open  and  carry  each  customer's 
account  with  a  carrying  futures 
commission  merchant  on  a  fully- 
disclosed  basis;  and 

(2)  Transmit  promptly  for  execution 
all  customer  orders  to:  (i)  A  carrying 
futures  commission  merchant;  or  (ii)  a 
floor  broker,  if  the  introducing  broker 
identifies  its  carrying  futures 
commission  merchant. 

(b)  Any  person  who,  directly  or 
indirectly,  is  compensated  (i)  on  a  per- 
trade  basis,  or  (ii)  for  the  referral  of 
customers  to  a  futures  commission 
merchant,  must  register  under  the  Act  as 
an  introducing  broker:  Provided,  That 
the  provisions  of  this  paragraph  (b)  shall 
not  apply  to  any  person  who  is 
registered  under  the  Act  as  a  futures 
commission  merchant,  a  floor  broker,  an 
associated  person  of  a  futures 
commission  merchant,  or  as  an 
associated  person  of  an  introducing 
broker. 

FART  J-  - R  E  G I  o  ^  R  A  i'  i  0  N 

14.  The  authority  citation  for  Part  3  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2,  4,  4a.  6c.  6d.  6e,  6f,  6k, 
6m.  6n.  6p.  12a  and  13c;  Sec.  237.  Pub.  L.  97- 
444. 

15.  Section  3.1  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
by  adding  paragraph  (c)  to  read  as 
follows: 

§  3.1    Definitions. 

.         •         *         •         * 

(b)  Current.  As  used  in  §§  3.10-3.15,  a 
current  Form  8-R  or  Form  94  is  any  such 
Form  which  was  filed  by  or  on  behalf  of 
a  registrant  or  principal  on  or  before  July 
1, 1982  if,  subsequent  to  the  filing  of  that 
Form,  the  registrant  or  principal  has 
been  continuously  registered  or 
continuously  affihated  with  a  registrant 
as  a  principal. 


(c]  Sponsor.  Sponsor  means  the 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introdiicing  broker, 
respectively,  which  makes  the 
certifications  required  by  §  3.12(c)(1)  or 
the  certifications  provided  by 
§  3.12(d)(1)  for  the  registration  of  an 
associated  person  of  such  sponsor. 

16.  Section  3.2  is  proposed  to  be 
revised  to  read  as  follows' 

§3.2    Registrat-;T,  in  ;,>"'e  ca[..3C'tv  not 
Included  in  registration  In  any  ct'e- 
capacity. 

Except  as  otherwise  provided  in  the 
Act  or  in  any  rule,  regulation,  or  order  of 
the  Commission,  registration  in  one 
capacity  under  the  Act  shall  not  include 
registration  in  any  other  capacity: 
Provided  further,  That  except  as  may  be 
provided  in  the  Act  or  in  any  rule, 
regulation  or  order  of  the  Commission, 
registration  as  an  associated  person  in 
one  capacity  shall  not  automatically 
include  registration  as  an  associated 
person  in  any  other  capacity. 

17.  Section  3.3  is  proposed  to  be 
revised  to  read  as  follows: 

§  3.3    Registration  fees. 

(a)  Amount  of  fees. — (1)  Futures 
commission  merchants.  Each 
application  for  registration,  or  for 
renewal  thereof,  as  a  futures 
commission  merchant  must  be 
accompanied  by  a  fee  of  $300. 

(2)  Introducing  brokers,  commodity 
trading  advisors,  and  commodity  pool 
operators.  Each  application  for 
registration,  or  for  renewal  thereof,  as 
an  introducing  broker,  commodity 
trading  advisor,  or  commodity  pool 
operator  must  be  accompanied  by  a  fee 
of  $100. 

(3)  Associated  persons.  Each  Form  8- 
R  submitted  in  connection  with  the 
registration  of  an  associated  person 
must  be  accompanied  by  a  fee  of  $50  for 
each  registration  capacity  for  which 
application  is  made.  Each  Form  3-R 
submitted  in  accordance  with  the 
provisions  of  §  3.31(d)  must  be 
accompanied  by  a  fee  of  $10  for  each 
associated  person  specified  on  that 
Form  3-R. 

(4)  Floor  brokers.  Each  application  for 
registration,  or  for  renewal  thereof,  as  a 
floor  broker  must  be  accompanied  by  a 
fee  of  $50. 

(5)  Branch  offices.  In  addition  to  the 
fees  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  each  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor,  and 
commodity  pool  operator  must  provide  a 
fee  of  $10  for  each  branch  office  of  the 
applicant  or  registrant,  specified  in  Form 
7-R  or  in  any  Schedule  thereto  or  in  any 


Form  3-R  filed  with  the  Commission  to 
report  the  addition  of  a  branch  office, 
operating  within  the  United  States  and 
authorized  to  engage  in  activities 
subject  to  regulation  by  the  Commission 
on  behalf  of  the  applicant  or  registrant. 
The  fee  specified  by  this  paragraph 
(a)(5)  must  accompany  each  Form  7-R 
filed  as  an  application  for  initial 
registration  or  for  renewal  of 
registration  and  each  Form  3-R  filed  to 
report  the  addition  of  a  branch  office. 

(6)  Principals.  Each  Form  8-R 
submitted  for  or  on  behalf  of  a  principal 
must  be  accompanied  by  a  fee  of  $50 
imless  the  same  Form  ft-R  is  being 
submitted  in  connection  with  the 
registration  of  an  associated  person  or 
floor  broker. 

(7)  Separate  fees  for  each  registration 
capacity.  An  applicant  for  registration, 
or  for  renewal  thereof  must  provide  the 
fees  specified  in  paragraphs  (a)(1), 
(a)(2).  (a)(3),  or  (a)(4)  of  this  section  for 
each  capacity  for  which  application  is 
made. 

(b)  Form  of  remittance;  fees  not 
refundable.  Registration  fees  must  be 
remitted  by  check,  bank  draft  or  money 
order,  payable  to  the  Commodity 
Futures  Trading  Commission.  All 
registration  fees  are  nonrefundable, 
unless  the  applicant  withdraws  the 
application  before  any  processing  of 
that  application  has  occurred. 

18.  Section  3.4  is  proposed  to  be 
revised  to  read  as  follows: 

§  3.4    Notification  of  registration. 

Upon  receipt  of  an  appUcation  for 
registration  or  renewal  thereof,  the 
Commission  will,  if  registration  is 
granted,  notify  the  registrant  that  he  has 
been  registered  under  the  Act,  except 
that  with  respect  to  an  application  for 
registration  of  an  associated  person,  the 
Commission  will  notify  the  sponsor. 

19.  Section  3.10  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (c)  to  read  as  follows: 

§3.10    Registration  of  futures  conunission 

merchants. 

(a)  *  *  * 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  has  a 
current  Form  8-R  Form  94  on  file  with 
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t.he  Com.TJission;  or  (ii]  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprmt  card  in  accordance  with 
the  requirements  of  §§  3.10.  3.11.  3.12, 
3.13  3  14  or  3.15. 

•  •         •         •         * 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant- 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  has  a  current  Form  8-R  or  Form 
M  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
§§  3.10,  3.11.  3.12,  3.13,  3.14.  or  3.15: 
Provided,  That  the  futures  commission 
merchant  must  notify  the  Commission 
within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 

•  •         *        «        « 

20.  Section  3.11  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows- 

§  3.11     Registration  of  floor  orokers. 

•  *         •         *         * 

(b)  Initial  registration.  Application  for 
initial  registration  as  a  floor  broker  must 
be  on  Form  8-R,  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  Each  applicant 
for  initial  registration  as  a  floor  broker 
must  file  his  fingerprints  with  the  Form 
8-R  on  a  fingerprint  card  provided  by 
the  Commission  for  that  purpose  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who:  (1)  has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission:  or  (2)  has  filed  a 
fingerprint  card  in  accordance  with  the 
requirements  of  §§  3.10.  3.11.  3.12.  3.13. 
3.14.  or  3.15. 
***** 

21.  Section  3.12  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b). 
(c)(1).  (c)(3),  (c)(4),  the  introductory 
paragraph  of  (d)(1),  (d)(l)(i),  (d)(l)(ii), 
(dl(l)(iv).(d)(l)(v),  (d)(2),  (d)(3).  (e),(f), 
and  (g)(1)  and  by  adding  paragraph  (h) 
to  read  as  follows- 

§  3.12    Registration  of  associated  persons. 

(a)  Registration  required.  Except  as 
otherwise  provided  in  Section  4k  of  the 
Act  or  in  paragraph  (h)  of  this  section,  it 


shall  be  unlawful  for  any  person  to  be 
associated  with  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broker  as  an  associated  person  unless 
that  person  shall  have  registered  under 
the  Act  as  an  associated  person  of  the 
sponsor  in  accordance  with  the 
procedures  in  paragraphs  (c)  or  (d)  of 
this  section,  except  that  this  section 
does  not  preclude  any  registered 
associated  person  who  was  so 
registered  on  July  1, 1982  from 
continuing  to  act  as  such  until  that 
person's  ciurent  registration  expires. 

(b)  Duration  of  registration.  A  person 
registered  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  and  whose 
registration  has  neither  been  suspended 
nor  revoked  will  continue  to  be  so 
registered  until  the  cessation  of  the 
association  of  the  registrant  with,  or  the 
revocation,  suspension,  lapse,  or 
withdrawal  of  the  registration  of,  the 
associated  person's  sponsor. 

(c)  Application  for  registration. 
Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  application 
for  registration  as  an  associated  person 
must  be  on  Form  8-R,  completed  and 
filed  with  the  Commission  in  accordance 
with  the  instructions  thereto. 

(1)  No  person  will  be  registered  as  an 
associated  person  in  accordance  with 
this  paragraph  (c)  unless  an  officer,  if 
the  sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship,  of 
such  sponsor  has  signed  and  dated  a 
certification  in  writing,  stating  that: 

(i)  It  is  the  intention  of  the  sponsor  to 
hire  or  otherwise  employ  the  applicant 
as  an  associated  person  and  that  it  will 
do  so  within  thirty  days  after  the  receipt 
of  the  notification  provided  in 
accordance  with  paragraph  (c)(4)  of  this 
section  and  that  the  applicant  will  not  be 
permitted  to  engage  in  any  activity 
requiring  registration  as  an  associated 
person  until  the  applicant  is  registered 
as  such  in  accordance  with  this  section; 

(ii)  The  sponsor  has  verified  the 
information  supplied  by  the  applicant  in 
response  to  the  questions  on  Form  8-R 
which  relate  to  the  applicant's  education 
and  employment  history  during  the 
preceding  five  years,  except  that  this 
paragraph  (c)(l)(ii)  does  not  apply  to 
any  person  who,  at  the  time  of  the  first 
expiration  of  that  person's  registration 
as  an  associated  person  subsequent  to 
July  1, 1982,  is  associated  with  the 
sponsor; 

(iii)  To  the  best  of  the  sponsor's 
knowledge,  information,  and  belief,  all 
of  the  publicly  available  information 
supplied  by  the  applicant  on  Form  8-R  is 
accurate  and  complete:  Provided,  That  it 
is  unlawful  for  the  sponsor  to  make  the 


certification  required  by  this  paragraph 
(c)(l)(iii)  if  the  sponsor  knew  or  should 
have  known  that  any  of  that  information 
is  not  accurate  and  complete;  and 

(iv)  The  sponsor  has  taken,  and  will 
take,  such  measures  as  are  necessary  to 
prevent  the  unwarranted  dissemination 
of  any  of  the  information  contained  in 
the  Form  &-R,  or  in  the  records  and 
documents  obtained  in  support  of  the 
certifications  required  by  this  section. 
•        •        *        •        • 

(3)  Each  Form  &-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose,  except 
that  this  paragraph  (c)(3)  does  not  apply 
to  any  person  who,  at  the  time  of  the 
first  expiration  of  that  person's 
registration  as  an  assciated  person 
subsequent  to  July  1, 1982,  is  associated 
with  the  sponsor  as  an  associated 
person. 

(4)  When  the  Commission  determines 
that  an  applicant  for  registration  as  an 
associated  person  is  not  unfit  for  such 
registration,  it  will  provide  notification 
in  writing  to  the  sponsor  which  has 
made  the  certifications  required  by 
paragraph  (c)(1)  of  this  section  that  the 
applicant's  registration  as  an  associated 
person  is  granted  contingent  upon  the 
sponsor  hiring  or  otherwise  employing 
the  applicant  as  such  within  thirty  days. 

(d)  Special  registration  procedures  for 
certain  persons.  (1)  Any  person  whose 
registration  as  an  associated  person  in 
another  capacity  is  still  in  effect,  whose 
registration  as  an  associated  person  in 
the  same  capacity  or  in  another  capacity 
has  terminated  within  the  preceding 
sixty  days,  or  who,  on  or  prior  to  the 
first  expiration  of  that  person's 
registration  as  an  associated  person 
subsequent  to  July  1, 1982  becomes 
associated  with  a  sponsor  which  makes 
the  certification  provided  by  paragraph 
(d)(lj(i)  of  this  section,  will  be  registered 
as,  and  in  the  capacity  of,  an  associated 
person  of  such  sponsor  upon  the  mailing 
by  that  sponsor  to  the  Commission  of 
written  certifications  stating: 

(i)  That  such  person  has  been  hired  or 
is  otherwise  employed  by  that  sponsor; 

(ii)  That  such  person's  registration  as 
an  associated  person  in  any  capacity  is 
not  suspended  or  revoked; 
***** 

(iv)  Whether  there  is  a  pending 
proceeding  under  Section  6(b)  of  the  Act 
or  §  3.20  or  former  §  l.lOe  to  deny, 
suspend,  revoke,  or  condition  such 
person's  registration  in  any  capacity  or 
if,  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
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withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  3.20  or  former  §  l.lOe  and,  if  so.  that 
the  sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and 

(v)  That  the  sponsor  has  received  a 
copy  of  the  complaint  or  letter  issued  by 
the  Commission  if  the  applicant  for 
registration  has  certified,  in  accordance 
with  paragraph  (d)(l)(iv)  of  this  section, 
that  there  is  a  proceeding  pending 
against  him  as  described  in  that 
paragraph  or  that  the  Commission  has 
permitted  the  withdrawal  of  an 
application  for  registration  as  described 
in  that  paragraph. 

(2)  The  certifications  permitted  by 
paragraphs  {d)(l)(i)  and  (d)(l)(v)  of  this 
section  must  be  signed  and  dated  by  an 
officer,  if  the  sponsor  is  a  corporation,  a 
general  partner,  if  a  partnership,  or  the 
sole  proprietor,  if  a  sole  proprietorship. 
The  certifications  permitted  by 
paragraphs  (d}(l){iiHiv]  of  this  section 
must  be  signed  and  dated  by  the 
applicant  for  registration  as  an 
associated  person. 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  must  file  with  the 
Commission  a  Form  &-R  in  accordance 
with  the  instructions  thereto.  The  Form 
8-R  must  contain  the  certifications 
required  by  paragraphs  (c)(l)(ii}-(iv)  of 
this  section  and  must  be  accompanied 
by  the  fingerprint  card  provided  by  the 
Commission  or  that  purpose  except  that 
a  fingerprint  card  does  not  have  to  be 
submitted  for  any  person  who,  at  the 
time  of  the  first  expiration  of  that 
person's  registration  as  an  associated 
person  subsequent  to  July  1, 1982.  is 
associated  with  the  sponsor  as  an 
associated  person. 

(e)  Retention  of  records.  The  sponsor 
must  retain  in  accordance  with  §  1.31  of 
this  chapter  such  records  as  are 
necessary  to  support  the  certifications 
required  by  this  section. 

(f)  Certain  dual  and  multiple 
associations  prohibited.  No  person  may 
be  simultaneously  associated  as  an 
associated  person  with  more  than  one 
futures  commission  merchant,  or  with 
more  than  one  commodity  trading 
advisor,  or  with  more  than  one 
commodity  pool  operator,  or  with  more 
than  one  introducing  broker. 

(g)  Petitions  for  exemption.  (1)  Any 
person  adversely  affected  by  the 
operation  of  this  §  3,12  may  file  a 
petition  with  the  Secretary  of  the 
Commisssion,  which  petition  must  set 
forth  with  particularity  the  reasons  why 


that  person  behev  -  thct  an  applicant 
should  be  exempted  from  the 
requirements  of  this  section  and  why 
such  a  exemption  would  not  be  contrary 
to  the  public  interest  and  the  purposes 
of  the  provision  from  which  exemption 
is  sought.  The  petition  will  be  granted  or 
denied  by  the  Commission  on  the  basis 
of  the  papers  filed.  The  Commission 
may  grant  such  a  petition  if  it  finds  that 
the  exemption  is  not  contrary  to  the 
public  interest  and  the  purposes  of  the 
provision  from  which  exemption  is 
sought.  The  petition  may  be  granted 
subject  to  such  terms  and  conditions  of 
the  Commission  as  the  Commission  may 
find  appropriate. 
«        ♦        *         *        * 

(h)  Exemption  from  registration  for 
certain  persons.  In  addition  to  the 
exemptions  from  registration  as  an 
associated  person  specified  in  Section 
4k  of  the  Act: 

(1)  An  individual  registered  under  the 
Act  as  a  commodity  pool  operator  need 
not  register  as  an  associated  person  to 
be  associated  v/ith  a  commodity  trading 
advisor  as  an  associated  person; 

(2)  An  individual  registered  under  the 
Act  as  a  commodity  trading  advisor 
need  not  register  as  an  associated 
person  to  be  associated  with  a 
commodity  pool  operator  as  an 
associated  person;  and 

(3)  An  individual  who  is  registered 
with  the  National  Association  of 
Securities  Dealers  as  a  registered 
representative  or  as  a  registered 
principal  need  not  register  as  an 
associated  person  of  a  commodity  pool 
operator. 

22.  Section  3.12a-(T)  is  proposed  to  be 
added  and,  as  added,  would  read  as 
follows: 

§  3.12a-rn    "Transfer"  of  associated 
persons;  temporary  exemption. 

Notwithstanding  the  provisions  of 
§  3.12(a)-(d)  and  of  §  3.31.  any 
associated  person  of  a  futures 
commission  merchant  who  is  registered 
as  such  on  the  effective  date  of  this 
section  will  be  registered  as  an 
associated  person  of  a  registered 
commodity  trading  advisor,  as  an 
associated  person  of  a  registered 
commodity  pool  operator,  or  as  an 
associated  person  of  a  registered 
introducing  broker,  if  the  futures 
commission  merchant  and  the 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
with  which  the  associated  person  will 
be  associated  submit  to  the  Commission, 
not  later  than  180  days  after  the 
effective  date  of  this  section,  a 
statement,  signed  and  dated  by  the 
futures  commission  merchant  and  by  the 
commodity  tratkng  advisor,  commodity 


pool  operator,  or  introducing  broker, 
respectively,  specifying: 

(a)(1)  The  name  of  each  such 
associated  person; 

(2)  The  identification  number,  if  any, 
assigned  by  the  Commission  to  each 
such  associated  person; 

(3)  The  registration  expiration  date  of 
each  such  associated  person  if  the 
associated  person  was  registered  as 
such  prior  to  )uly  1, 1982  and  such 
registration  has  not  yet  expired;  and 

(b)  That  the  commodity  trading 
advisor,  commodity  pool  operattM',  or 
introducing  broker  acknowledges  that — 

(1)  The  associated  persons  specified 
in  accordance  with  the  requirements  of 
paragraph  {a)(l)  of  this  section  will, 
upon  the  effective  date  of  the  transfer  of 
their  association  to  the  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker,  be 
registered  as  associated  persons  of  the 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker  and 
will  remain  registered  in  such  capacity 
in  accordance  with  the  provisions  of 

§  3.12(b)  as  if  the  commodity  trading 
advisor,  commodity  pool  operator,  or 
introducing  broker  had  been  the  sponsor 
with  respect  to  each  of  those  associated 
persons;  and 

(2)  It  is  fully  responsible  for  the 
conduct  of  the  associated  persons 
specified  in  accordance  with  the 
requirements  of  paragraph  (a)(1)  <rf  this 
section  as  if  those  associated  persons 
had  been  registered  in  accordance  with 
the  procedures  specified  in  §  3.12. 

23.  Section  3.13  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (c)  to  read  as  follows: 

§  3.13    Registration  of  commod'tv  frsding 
advisors. 

(a)  *  *  * 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  &-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  lias  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §5  3.10,  3.11,  3.12, 
3.13,  3.14,  or  3,15. 
*        •        *        *        • 

(c)  Addition  of  principals  iubsequent 
to  filing  of  Form  7-R.  Within  twenty 
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days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerpnnts  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  Has  a  current  Form  8-R  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
§§  3  10.  3.n,  3.12.  3.13.  3.14,  or  3.15: 
Provided.  That  the  commodity  trading 
advisor  must  notify  the  Commission 
within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 

24.  Section  3.14  is  proposed  to  be 
amended  by  revising  paragraphs  (a]  and 
(c)  to  read  as  follows: 
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§3.14     Registration  o' comr 
operators. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  commodity 
pool  operator  must  be  on  Form  7-R. 
completed  and  filed  in  accordance  with 
the  instructions  thereto  and  the 
provisions  of  §  4.13(c)  of  this  chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  has  a 
current  Form  &-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submited  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §§  3.10.  3.11.  3.12. 
3.13.  3.14.  or  315. 
.        ♦        •        •        • 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 


fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  has  a  current  Form  8-R  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
§§  3.10,  3.11.  3.12.  3.13.  3.14.  or  3.15: 
Provided,  That  the  commodity  pool 
operator  must  notify  the  Commission 
within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 

25.  Section  3.15  is  proposed  to  be 
added  and.  as  added,  would  read  as 
follows: 

§  3.15    Registration  of  introducing  brokers. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  an  introducing 
broker  must  be  on  Form  7-R,  completed 
and  filed  with  the  Commission  in 
accordance  with  the  instructions  thereto 
and  the  provisions  of  §  1.10  of  this 
chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
fa)(l)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  §§  3.10.  3.11.  3.12. 
3.13.  3.14.  or  3.15. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  an  introducing  broker  must  be  on 
Form  7-R.  completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto. 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  Has  a  current  Form  8-R  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 


a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
§§  3.10,  3.11,  3.12,  3.13,  3.14,  or  3.15: 
Provided.  That  the  introducing  broker 
must  notify  the  Commission  within 
twenty  days  of  the  name  of  such  added 
principal  on  Form  3-R. 

26.  Section  3.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  3.21     Exemption  from  fingerprinting 
requirement  in  certain  cases. 

(a)  Any  person  who  is  required  by 
§§  3.10,  3.11,  3.12,  3.13,  3.14,  or  3.15  to 
submit  a  fingerprint  card  may  file,  or 
cause  to  be  filed,  in  lieu  of  such  card:  (1) 
A  legible,  accurate  and  complete 
photocopy  of  a  fingerprint  card  which 
has  been  submitted  to  the  Federal 
Bureau  of  Investigation  for  identification 
and  appropriate  processing  and  of  each 
report,  record,  and  notation  made 
available  by  the  Federal  Bureau  of 
Investigation  with  respect  to  that 
fingerprint  card  is  such  identification 
and  processing  has  been  completed 
satisfactorily  by  the  Federal  Bureau  of 
Investigation  not  more  than  ninety  days 
prior  to  the  filing  with  the  Commission 
of  the  photocopy;  or  (2)  A  statement  that 
such  person's  application  for  initial 
registration  in  any  capacity  was  granted 
within  the  preceding  ninety  days: 
Provided,  That  the  provisions  of  this 
paragraph  (a)(2)  shall  not  be  available 
to  any  person  who,  by  Commission  rule, 
regulation,  or  order,  was  not  required  to 
file  a  fingerprint  card  in  connection  with 
such  application  for  initial  registration. 

(b)  Each  photocopy  and  statement 
filed  in  accordance  with  the  provisions 
of  paragraph  (a)(1)  or  (a)(2)  of  this 
section  must  be  signed  and  dated.  Such 
signature  shall  constitute  a  certification 
by  that  individual  that  the  photocopy  or 
statement  is  accurate  and  complete  and 
must  be  made  by: 

(1)  With  respect  to  the  fingerprints  of 
an  associated  person:  An  officer,  if  the 
sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship; 

(2)  With  respect  to  fingerprints  of  a 
floor  broker:  The  applicant  for 
registration;  or 

(3)  With  respect  to  the  fingerprints  of 
a  principal:  An  officer,  if  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  with 
which  the  principal  will  be  affiliated  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship. 

27.  Section  3.30  is  proposed  to  be 
revised  to  read  as  follows: 
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§  3.30     Current  address  for  purpose  of 
service  to  be  tiled  with  ttie  Commission. 

The  residence  address  of  each 
registrant,  applicant  for  registration  and 
principal,  as  submitted  on  the 
application  for  registration  (Form  7-R  or 
Form  8-R)  or  as  submitted  on  the 
biographical  supplement  (Form  8-R) 
shall  be  deemed  to  be  the  address  for 
delivery  to  the  registrant,  applicant  or 
principal  of  any  communications  from 
the  Commission,  including  any 
summons,  complaint,  reparation  claim, 
order,  subpoena,  special  call,  request  for 
information,  notice,  and  other  written 
documents  or  correspondence,  unless 
the  registrant,  applicant  or  principal 
specifies  another  address  for  this 
purpose:  Provided,  That  the  Commission 
may  address  any  correspondence 
relating  to  a  biographical  supplement 
submitted  for  or  on  behalf  of  a  principal 
to  the  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
with  which  the  principal  is  affiliated  and 
may  address  any  correspondence 
relating  to  the  registration  of  an 
associated  person  to  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  with 
which  the  associated  person  or  the 
applicant  for  registration  is  or  will  be 
associated  as  an  associated  person. 
Each  registrant,  while  registered,  and 
each  principal,  while  affiliated  with  a 
registrant,  must  keep  current  the 
address  on  the  application  for 
registration,  biographical  supplement,  or 
other  address  filed  with  the  Commission 
for  the  purpose  of  receiving 
communications  from  the  Commission. 
An  order  of  default  or  other  appropriate 
relief  may  be  entered  in  any  proceeding, 
including  a  reparation  proceeding 
commenced  while  the  registrant  is 
registered  or  within  two  years 
thereafter,  for  failure  to  file  a  required 
response  to  any  communication  sent  to 
the  latest  such  address  filed  with  the 
Commission. 

28.  Section  3.31  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b], 
(c)(1),  (c)(2),  and  (d)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

§  3.31    Deficiencies,  inaccuracies,  and 
changes,  to  be  reported. 

(a)  Except  as  is  otherwise  provided  in 
paragraph  (c)  of  this  section,  each 
applicant  or  registrant  as  a  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  must,  in 
accordance  with  the  instructions 
thereto,  promptly  correct  any  deficiency 
or  inaccuracy  in  Form  7-R  or  Schedules 
A,  B  or  C  of  Form  7-R  which  no  longer 


renders  accurate  and  current  the 
information  contained  therein.  Each 
such  correction  must  be  made  on  Form 
3-R  and  must  be  prepared  and  filed  in 
accordance  with  the  instructions 
thereto. 

(b)  Each  applicant  or  registrant  as  a 
floor  broker  or  associated  person  and 
each  principal  of  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broker  must,  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  deficiency  or  inaccuracy  in  the 
Form  8-R  or  supplemental  statement 
thereto  which  no  longer  renders 
accurate  and  current  the  information 
contained  in  the  Form  8-R  or 
supplemental  statement.  Each  such 
correction  must  be  made  on  Form  3-R 
and  must  be  prepared  and  filed  in 
accordance  with  the  instructions 
thereto. 

(c)(1)  After  the  filing  of  a  Form  8-R,  a 
Certificate  of  Special  Registration  (Form 
8-S),  or  a  Form  3-R  by  or  on  behalf  of 
any  person  for  the  purpose  of  permitting 
that  person  to  be  an  associated  person 
of  a  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker, 
that  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
must,  within  ten  days  after  the 
occurrence  of  either  of  the  following,  file 
a  notice  thereof  with  the  Commission 
indicating:  (i)  The  failure  of  that  person 
to  become  associated  with  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker,  and  the 
reasons  therefor;  or  (ii)  the  termination 
of  the  association  of  the  associated 
person  with  the  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broker,  and  the  reasons  therefor. 

(2)  Each  person  registered  as,  or 
applying  for  registration  as,  a  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  must, 
within  ten  days  after  the  termination  of 
the  affiliation  of  a  principal  with  the 
registrant  or  applicant,  file  a  notice 
thereof  with  the  Commission. 
***** 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  commodity 
trading  advisor  and  commodity  pool 
operator  must  promptly  file  with  the 
Commission  a  report  on  Form  3-R, 
prepared  and  filed  in  accordance  with 
the  instructions  thereto,  stating  the 
name  of  each  newly  hired  or  otherwise 
employed  associated  person  who  is 
already  registered  as  such  under  the  Act 


in  accordance  with  the  procedures  set 
forth  in  §  3.12  unless  the  commodity 
trading  advisor  or  commodity  pool 
operator  is  the  sponsor  with  respect  to 
that  associated  person. 

(e)  Each  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  and 
introducing  broker  must  promptly  file 
with  the  Commission  a  report  on  From 
3-R,  prepared  and  filed  in  accordance 
with  the  instructions  thereto,  stating  the 
name  of  each  newly  hired  or  otherwise 
employed  associated  person  who  was 
registered  as  such  prior  to  July  1, 1982 
unless  such  associated  person  is 
registered  in  such  capacity  under  the 
Act  as  an  associated  person  of  the 
sponsor  in  accordance  with  the 
procedures  set  forth  in  §  3.12. 

29.  Section  3.32  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows.  The  introductory 
paragraph  of  §  3.32  is  set  out  for  the 
convenience  of  the  reader. 

§3.32    Changes  feqj"i'iy  ■^vrt  (egisi'aiiorv. 

A  new  registration  is  required  in  the 
event  of  a  change: 

(a)  In  the  name  of  the  registrant  if  the 
registrant  is  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broken 
***** 

30.  Section  3.33  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  3.33    Withdrawal  from  registration 

***** 

(c)  Where  a  futures  commission 
merchant  or  an  introducing  broker  is 
requesting  withdrawal  from  registration 
in  that  capacity  and  the  basis  for 
withdrawal  under  paragraph  (a)(1)  of 
this  section  is  that  it  has  ceased 
engaging  in  activities  requiring 
registration,  the  request  for  withdrawal 
must  be  accompanied  by  a  form  1-FR 
which  contains  the  information  specified 
in  §  1.10  (d)(1)  of  this  chapter  as  of  a 
date  not  more  than  30  days  prior  to  the 
date  of  the  withdrawal  request. 


PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

31.  Section  4.14  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(4) 
and  (a)(5)  and  by  adding  paragraph 
(a)(6)  to  read  as  follows: 
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§4.14     ExempHon  from  r&gistration  as  a 
commodity  trading  advisor 

laj  A  person  ts  not  required  to  register 

under  the  Act  as  a  uummodity  trading 

advisor  if; 

«         * 

|4.  It  19  registered  under  the  Act  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  the  sole  use 
of,  the  pool  or  pools  for  which  it  has  so 
registered; 

(5)  It  is  exempt  from  registration  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  the  sole  use 
of.  the  pool  or  pools  for  which  it  is  so 
exempt:  or 

(6)  it  is  registered  under  the  Act  as  an 
introducing  broker  and  it  does  not  (i) 
direct  a  client's  commodity  interest 
account,  or  (ii)  guide  the  chent's 
commodity  interest  trading  by  means  of 
a  systematic  program  that  recommends 
specific  transactions. 

•  *        *        *        * 

32.  Section  4.23  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 

qnd  fbini  fn  ppad  as  follows: 

J  4.23     RecoraKeeping. 

•  *         «         •         * 

(a)  •  *  * 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  transaction  date, 
quantity,  commodity  interest,  and.  as 
applicable,  price  or  premium,  delivery 
month  or  expiration  date,  whether  a  put 
or  a  call,  strike  price,  underlying 
contract  for  future  delivery  or 
underlying  physical,  the  futures 
commission  merchant  carrying  the 
account  and  the  introducing  broker,  if 
any,  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 
«        *        •        *        • 

(b)  *  *  • 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the 
transaction  date,  quantity,  commodity 
interest,  and,  as  applicable,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  a  put  or  a  call,  strike 
price,  underlying  contract  for  future 
delivery  or  underlying  physical,  the 
futures  commission  merchant  carrying 
the  account  and  the  introducing  broker, 
if  any.  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 

33.  Section  4.32  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
redd  as  follows: 


§  4.32     Rec   r  a «  eeping. 

•  .  ■  • 

(b) •   •   • 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  trading  advisor,  showing  the 
transaction  date,  quantity,  commodity 
interest,  and,  as  applicable,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  a  put  or  a  call,  strike 
price,  underlying  contract  for  future 
delivery  or  underlying  physical,  the 
futures  commission  merchant  carrying 
the  account  and  the  introducing  broker, 
if  any,  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 


PART  10— RULES  OF  PRACTICE 

Subpart  A— General  Provisions 

34.  Section  10.1  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows.  The  introductory 
paragraph  of  §  10.1  is  set  out  for  the 
convenience  of  the  reader. 

§  10.1    Scope  and  applicability  of  rules  of 
practice.    

These  rules  of  practice  are  generally 
applicable  to  adjudicatory  proceedings 
before  the  Commodity  Futures  Trading 
Commission  under  the  Commodity 
Exchange  Act.  These  include 
proceedings  for: 

(a)  Denial,  suspension,  or  revocation 
of  registration  in  any  capacity  under  the 
Act  pursuant  to  Sections  6(b)  and  8a  of 
the  Act,  7  U.S.C.  9, 12a,  or  denial, 
suspension,  or  revocation  of  designation 
as  a  contract  market  pursuant  to 
sections  6  and  6(a)  of  the  Act,  7  U.S.C.  8; 


PART  15— REPORTS— GENERAL 
PROVISIONS 

35.  Section  15.00  is  proposed  to  be 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

§  15.00    Definitions. 

***** 

(f)  "Customer  trading  program"  means 
any  system  of  trading  offered, 
sponsored,  promoted,  managed  or  in  any 
other  way  supported  by,  or  affiliated 
with,  a  futures  commission  merchant,  an 
introducing  broker,  a  commodity  trading 
advisor,  a  commodity  pool  operator,  or 
other  trader,  or  any  of  its  officers, 
partners  or  employees,  and  which  by 
agreement,  recommendations,  advice  or 
otherwise,  directly  or  indirectly  controls 
trading  done  and  positions  held  by  any 
other  person.  The  term  includes,  but  is 
not  limited  to,  arrangements  where  a 
program  participant  enters  into  an 


expressed  or  implied  agreement  not 
obtained  from  other  customers  and 
makes  a  minimum  deposit  in  excess  of 
that  required  of  other  customers  for  the 
purpose  of  receiving  specific  advice  or 
recommendations  which  are  not  made 
available  to  other  customers.  The  term 
includes  any  program  which  is  of  the 
character  of.  or  is  commonly  known  to 
the  trade  as,  a  managed  account,  guided 
account,  discretionary  account, 
commodity  pool  or  partnership  account. 
***** 

36.  Section  15.05  is  proposed  to  be 
amended  by  revising  paragraphs  (b),  (c), 
and  (d)  to  read  as  follows: 

§  15.05    Designation  of  a  futures 
commission  merchant  or  Introducing 
broker  *o  be  the  agent  of  foreign  brolcers, 
custo"  ers  of  a  «o  e>gn  broker,  and  foreign 

tr.i-iers 

,  .  -  •  * 

(b)  Any  futures  commission  merchant 
who  makes  or  causes  to  be  made  any 
futures  contract  or  option  contract  for 
the  account  of  any  foreign  broker  or 
foreign  trader,  and  any  introducing 
broker  who  introduces  such  an  account 
to  a  futures  commission  merchant,  shall 
thereupon  be  deemed  to  be  the  agent  of 
the  foreign  broker  or  the  foreign  trader 
for  purposes  of  accepting  delivery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker  or  the  foreign  trader  with 
respect  to  any  futures  or  option 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchant.  In  the 
case  of  a  futures  commission  merchant 
who  makes  or  causes  to  be  made  any 
futures  or  option  contract  for  the 
account  of  a  foreign  broker,  the  futures 
commission  merchant  and  the 
introducing  broker,  if  any,  shall  also  be 
the  agent  of  the  customers  of  the  foreign 
broker  (including  any  customer  who  is 
also  a  foreign  broker  and  its  customers) 
who  have  positions  in  the  foreign 
broker's  futures  or  option  contract 
account  carried  by  the  futures 
commission  merchant  for  purposes  of 
accepting  delivery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  the  customer  with 
respect  to  any  futures  or  option 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchant. 
Service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  futures  commission 
merchant  or  to  an  introducing  broker 
pursuant  to  such  agency  shall  constitute 
valid  and  effective  service  or  delivery 
upon  the  foreign  broker,  a  customer  of 
the  foreign  broker  or  the  foreign  trader. 
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A  futures  commission  merchant  or  an 
introducing  broker  who  has  been  served 
with,  or  to  whom  there  has  been 
delivered,  a  communication  issued  by  or 
on  behalf  of  the  Commission  to  a  foreign 
broker,  a  customer  of  the  foreign  broker 
or  the  foreign  trader  shall  transmit  the 
communication  promptly  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader. 

(c)  It  shall  be  unlawful  for  any  futures 
commission  merchant  and  for  any 
introducing  broker  to  open  a  futures  or 
options  contract  account  for,  or  to  effect 
transactions  in  futures  contracts  or 
option  contracts  for  an  existing  account 
of,  a  foreign  broker  or  foreign  trader 
unless  the  futures  commission  merchant 
or  introducing  broker  informs  the  foreign 
broker  or  foreign  trader  prior  thereto,  in 
any  reasonable  manner  which  the 
futures  commission  merchant  or 
introducing  broker  deems  to  be 
appropriate,  of  the  requirements  of  this 
section. 

(d)  The  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  shall  not  apply 
to  any  account  carried  by  a  futures 
commission  merchant  or  introduced  by 
an  introducing  broker  if  the  foreign 
broker,  customer  of  a  foreign  broker,  or 
foreign  trader  for  whose  benefit  such 
account  is  carried  or  introduced  has 
duly  executed  and  maintains  in  effect  a 
v/ritten  agency  agreement  in  compliance 
with  this  paragraph  with  a  person 
domiciled  in  the  United  States  and  has 
provided  a  copy  of  the  agreement  to  the 
futures  commission  merchant  and  to  the 
introducing  broker,  if  any,  prior  to  the 
opening  of  an  account,  or  placing  orders 
for  transactions  in  futures  contracts  or 
option  contracts  of  an  existing  account, 
with  the  futures  commission  merchant 
or  introducing  broker.  This  agreement 
must  authorize  the  person  domiciled  in 
the  United  States  to  serve  as  the  agent 
of  the  foreign  broker  and  customers  of 
the  foreign  broker  or  the  foreign  trader 
for  purposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  customers  of  the  foreign 
broker,  or  foreign  trader  and  must 
provide  an  address  in  the  United  States 
where  the  agent  will  accept  delivery  and 
service  of  communications  from  the 
Commission.  This  agreement  must  be 
filed  with  the  Commission  by  the  futures 
commission  merchant  or  introducing 
broker  prior  to  opening  an  account  for 
the  foreign  broker  or  foreign  trader  or 
effecting  transactions  in  futures  or 
option  contracts  for  an  existing  account 


of  a  fore.gn  broker  or  foreign  trader. 
Unless  otherwise  specified  by  the 
Commission,  the  agreements  required  to 
be  filed  with  the  Commission  shall  be 
filed  with  the  Secretary  of  the 
Commission  at  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  A  foreign 
broker,  customer  of  a  foreign  broker,  or 
foreign  trader  shall  notify  the 
Commission  immediately  if  the  written 
agency  agi'eement  is  terminated, 
revoked  or  is  otherwise  no  longer  in 
effect.  If  a  futures  commission  merchant 
carrying,  or  an  introducing  broker 
introducing,  an  account  for  a  foreign 
broker  or  foreign  trader  knows  or  should 
know  that  the  agreement  has  expired, 
has  been  terminated  or  is  otherwise  no 
longer  in  effect,  the  futures  commission 
merchant  or  introducing  broker  shall 
notify  the  Secretary  of  the  Commission 
immediately.  If  the  written  agency 
agreement  expires,  terminates  or  is  not 
in  effect,  the  futures  commission 
merchant,  introducing  broker,  and  the 
foreign  broker,  customers  of  the  foreign 
broker,  or  foreign  trader  are  subject  to 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section. 


PART 


ALl„S 


37.  Section  21.01  is  proposed  to  be 
revised  to  read  as  follows: 

§  21.01    Special  calls  for  Information  on 
controlled  accounts  from  futures 

commission  merchants  and  Introducing 
brokers 

Upon  call  by  the  Commission,  each 
futures  commission  merchant  and 
introducing  broker  shall  file  with  the 
Commission  the  names  and  addresses  of 
all  persons  who,  by  power  of  attorney  or 
otherwise,  exercise  trading  control  over 
any  customer's  account  in  commodity 
futures  on  contract  markets. 

38.  Section  21.02  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  and  paragraphs  (a],  (b),  and 
(f)  to  read  a=  f"lio\vc- 

§  21.02     Sppciai  coUs  1o''  tMo"'"'.:!', lon  on 
open  contracts  in  accounts  ca'r  ec  c' 
Introduced  by  futures  cor^missio'i 
merchants,  rnembers  of  contact  ns'kfs 
Introducing  brokers,  and  foreign  broKers. 

Upon  special  call  by  the  Commission 
for  information  relating  to  futures  and/ 
or  option  positions  held  or  introduced  on 
the  dates  specified  in  the  call,  each 
futures  commission  merchant,  member 
of  a  contract  market,  introducing  broker, 
or  foreign  broker,  and,  in  addition,  for 
options  information,  each  contract 
market,  shall  furnish  to  the  Commission 
the  following  information  concerning 
accounts  of  traders  owning  or 
controlling  such  futures  and/or  option 
positions  as  may  be  speciRed  in  the  call: 


(a)  The  name  and  address  of  the 
person  for  whom  each  account  is 
introduced  or  carried; 

(b]  The  principal  business  or 
occupation  of  the  person  for  whom  each 
account  is  introduced  or  carried,  as 
specified  in  the  call; 
***** 

(f)  The  number  of  open  futures  and/or 
option  positions  introduced  or  carried  in 
each  account,  as  specified  in  the  call; 
and 

***** 

39.  Section  21.03  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(e),  (e)(1),  (e)(l)(i).  (e)(l)(v).  and  (0  to 
read  as  follows: 

§21.03    Selectedspecialcalls— i3„t>es  of 
foreign  brokers,  domestic  and  foreign 
traders,  futures  commission  nterchante. 

Introducing  br?t'«?'-8  s^d  contract  ma-k,ci« 

(a)  Fo;  f,u;f,v,ci.i>  „;  '.:..i.  ic«.;.„...  ...;, 

term  "accounts  of  a  futures  commission 
merchant  or  foreign  broker"  means  all 
open  contracts  and  transactions  in 
futures  and  options  on  the  records  of  the 
futures  commission  merchant  or  foreign 
broken  the  term  "beneficial  interest" 
means  having  or  sharing  in  any  rights, 
obligations  or  financial  interest  in  any 
futures  or  options  account;  the  term 
"customer"  means  any  futures 
commission  merchant,  introducing 
broker,  foreign  broker,  or  trader  for 
whom  a  futures  commission  merchant 
makes  or  causes  to  be  made  a  futures  or 
options  contract.  Paragraphs  (e),  (g)  and 
(h)  of  this  section  shall  not  apply  to  any 
futures  commission  merchant  or 
customer  whose  books  and  records  are 
open  at  all  times  to  inspection  in  the 
United  States  by  any  representative  of 
the  Commission. 

(b)  It  shall  be  unlawful  for  a  futures 
commission  merchant  to  open  a  futures 
or  options  account  or  to  effect 
transactions  in  futures  or  options 
contracts  for  an  existing  account,  or  for 
an  introducing  broker  to  introduce  such 
an  account,  for  any  customer  for  whom 
the  futures  commission  merchant  or 
introducing  broker  is  required  to  provide 
the  explanation  provided  for  in 

§  15.05(c)  of  this  chapter  until  the  futures 
commission  merchant  or  introducing 
broker  has  explained  fully  to  the 
customer,  in  any  manner  the  futures 
commission  merchant  or  introducing 
broker  deems  appropriate,  the 
provisions  of  this  section. 
•        •        •        *        * 

(e)  The  fulvires  commission  merchant, 
introducing  broker,  or  customer  to  whom 
the  special  call  is  issued  must  provide  to 
the  Commission  the  information 
specified  below  for  the  conmiodity, 
contract  market,  and  delivery  months  or 
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option  expiration  dates  named  in  the 
call.  Such  information  shall  be  filed  at 
the  place  and  within  the  time  specified 
by  the  Commission. 

(1)  For  each  account  of  a  futures 
commission  merchant,  introducing 
broker,  or  foreign  broker,  including 
those  accounts  in  the  name  of  the 
futiires  commission  merchant  or  foreign 
broker,  on  the  dates  specified  in  the  call 
issued  pursuant  to  this  section,  a  futures 
cemmission  merchant,  introducing 
broker,  or  foreign  broker  shall  provide 
the  Commission  with  the  following 
information: 

(i)  The  name  and  address  of  the 
person  in  whose  name  the  account  is 
carried  or  introduced  and,  if  the  person 
is  not  an  individual,  the  name  of  the 
individual  to  contact  regarding  the 
account: 
.         •         *         •         • 

I  v|  For  the  accounts  which  are  not 
earned  for  and  in  the  name  of  another 
J  itures  commission  merchant, 
r.T  iducmg  broker,  or  foreign  broker,  the 
name  and  address  of  any  other  person 
wno  controls  the  trading  of  the  account. 
ar.d  the  name  and  address  of  any  person 
who  has  a  ten  percent  or  more 
beneficial  interest  in  the  account. 
•         '         *        •         • 

(f)  If  the  Commission  has  reason  to 
believe  that  a  futures  commission 
merchant  or  customer  has  not  responded 
as  required  to  a  call  made  pursuant  to 
this  section,  the  Commission  in  writing 
may  inform  the  contract  market 
specified  in  the  call  and  that  contract 
market  shall  prohibit  the  execution  of, 
and  no  futures  commission  merchant, 
introducing  broker,  or  foreign  broker 
shall  accept  an  order  for,  trades  on  the 
contract  market  and  in  the  months  or 
expiration  dates  specified  in  the  call  for 
or  on  behalf  of  the  futures  commission 
merchant  or  customer  named  in  the  call, 
unless  such  trades  offset  existing  open 
contracts  of  such  futures  commission 
merchfint  or  customer. 


PART  145— COMMISSION  "E  :3  =  D3 
AND  INFORMATION 

40  Section  145.5  is  proposed  to  be 
amended  by  adding  paragraph 
(d)(l](i](D)  to  read  as  follows: 

;  145.5     Nonpublic  matte' >. 
«  •  •  «  * 

(d)  *  •  *  I 

(1)  •  *  •  I 

(i)  *  *  * 

(D)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934, 


Part  IIA.  filed  pursuant  to  17  CFR 
1.10(h),  if  the  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  the  Statement  of 
Income  (Loss),  the  Statement  of  Changes 
in  Financial  Position,  the  Statement 
denoted  "Exemptive  Provision  Under 
(SEC)  Rule  15c3-3,"  the  Statement  of  .. 
Chvnership  Equity  and  Subordinated 
Liabilities  maturing  or  proposed  to  be 
withdrawn  within  the  next  six  months 
and  accruals  which  have  not  been 
deducted  in  the  computation  of  Net 
Capital,  the  Statement  of  Changes  in 
Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  and  the 
accountant's  report  on  material 
inadequacies  filed  under  17  CFR 
1.16(c)(5); 


p  A  B  •     4 7— OPEN  COMMISSION 

MEETINGS 

il.  Section  147.3  is  proposed  to  be 
amended  by  adding  paragraph 
(b)(4)(i)(A)(4)  to  read  as  follows: 

§  147.3    General  requirement  of  open 
meetings;  grounds  upon  which  meetings 
may  be  closed. 

•         •         •         *         • 

(b)  *  *  • 

(4)  •  *  * 

(i)  *  *  • 

(A)  *  *  * 

[4]  The  following  portions  and 
footnotes  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934, 
Part  IL\,  filed  pursuant  to  17  CFR 
1.10(h),  if  the  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  the  Statement  of 
Income  (Loss),  the  Statement  of  Changes 
in  Financial  Position,  the  Statement 
denoted  "Exemptive  Provision  Under 
[SEC|  Rule  15c3-3,"  the  Statement  of 
Ownership  Equity  and  Subordinated 
Liabilities  maturing  or  proposed  to  be 
withdrawn  within  the  next  six  months 
and  accruals  which  have  not  been 
deducted  in  the  computation  of  Net 
Capital,  the  Statement  of  Changes  in 
Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  and  the 
accountant's  report  on  material 
inadequacies  filed  under  17  CFR 
1.16(c)(5); 


PART  155— TRADING  STANDARDS 

42.  Section  155.1  is  proposed  to  be 
revised  to  read  as  follows: 

§  155.1    Definitions. 

For  purposes  of  this  part,  the  term 
"affiliated  person"  of  a  futures 


commission  merchant  or  of  an 
introducing  broker  means  any  general 
partner,  officer,  director,  owner  of  more 
than  ten  percent  of  the  equity  interest, 
associated  person  or  employee  of  the 
futures  commission  merchant  or  of  the 
introducing  broker,  and  any  relative  or 
spouse  of  any  of  the  foregoing  persons, 
or  any  relative  of  such  spouse,  who 
shares  the  same  home  as  any  of  the 
foregoing  persons. 

43.  Section  155.3  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(1) 
and  (c)(3)  to  read  as  follows: 


§  155.3     '''adincj  standards 
comrrissior  r'-'e'c?iants. 


*utures 


(c)  No  futures  commission  merchant 
shall  knowingly  handle  the  account  of 
an  affiliated  person  of  another  futures 
commission  merchant  or  of  an 
introducing  broker  unless  the  futures 
commission  merchant: 

(1)  Receives  written  authorization 
from  a  person  designated  by  such  other 
futures  commission  merchant  or 
introducing  broker  with  responsibility 
for  the  surveillance  over  such  account 
pursuant  to  paragraph  (a)(2)  of  this 
section  or  §  155.4(a)(2),  respectively; 
«         *        •         *         * 

(3)  Transmits  on  a  regular  basis  to 
such  other  futures  commission  merchant 
or  introducing  broker  copies  of  all 
statements  for  such  account  and 
pursuant  to  paragraph  (c)(2)  of  this 
section. 
***** 

44. 17  CFR  part  155  is  proposed  to  be 
further  amended  by  adding  a  new 
§  155.4  to  read  as  follows: 

§  155  i     T^;).3  •  g  staTfis    !s  'or  introducing 
brokers. 

(a)  Each  introducing  broker  shall,  at  a 
minimum,  establish  and  enforce  internal 
rules,  procedures  and  controls  to: 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer  or 
from  an  option  customer  which  is 
executable  at  or  near  the  market  price  is 
transmitted  to  the  futures  commission 
merchant  carrying  the  account  of  the 
customer  or  option  customer  before  any 
order  in  any  future  or  in  any  commodity 
option  in  the  same  commodity  for  any 
proprietary  account,  any  other  account 
in  which  an  affiliated  person  has  an 
interest,  or  any  account  for  which  an 
affiliated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner,  if  the  affiliated  person 
has  gained  knowledge  of  the  customer's 
or  option  customer's  order  prior  to  the 
transmission  to  the  floor  of  the 
appropriate  contract  n\arket  of  the  order 
for  a  proprietary  account,  an  account  in 
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which  the  affiliated  person  has  aja 
interest,  or  an  account  in  wfakji  the 
affiliated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner;  and 

(2)  Preveirt  affiliated  persons  trom 
placing  orders,  directly  or  indirectiy, 
with  any  futures  commission  merchant 
in  a  manner  designed  to  circumvent  the 
provisions  of  paragraph  (a)(l]  of  this 
section. 

(b)  No  introducing  broker  or  any  of  its 
af&liated  persons  shall: 

(1)  Disclose  that  an  order  of  another 
person  is  being  held  by  the  introducing 
broker  or  any  of  its  affiliated  persons, 
unless  such  disclosure  is  necessary  to 
the  effective  execution  of  such  order  or 
is  made  at  the  request  of  an  authorized 
representative  of  the  Commission,  the 
contract  market  on  which  such  order  is 
to  be  executed,  or  a  futiu'es  association 
registered  with  the  Commission 
pursuant  to  Section  17  of  the  Act;  or 

(2)  Knowingly  take,  directly  or 
indirectly,  the  other  side  of  any  order  of 
another  person  revealed  to  the 
introducing  broker  or  any  of  its  afTiUated 
persons  by  reason  of  their  relationship 
to  such  other  person,  except  with  such 
other  person's  prior  consent  and  in 
conformity  with  contract  market  rules 
approved  by  the  Commission. 

(c)  No  affiliated  person  of  an 
introducing  broker  shall  have  an 
account  directly  or  indirecdy,  with  any 
futures  commission  merchant  unless; 

(1)  Such  affiliated  person  receives 
written  authorization  to  maintain  such 
an  account  from  a  person  designated  by 
the  introducing  broker  with  which  such 
person  is  affiliated  with  responsibility 
for  the  surveillance  over  such  account 
pursuant  to  paragraph  (a){2)  of  this 
section;  and 

(2]  Copies  of  all  statements  for  such 
account  and  of  all  wTitten  records 
prepared  by  such  futures  commission 
merchant  upon  receipt  of  orders  for  such 
account  pursuant  to  §  155.3(c)(2)  are 
transmitted  on  a  regular  basis  to  the 
introducing  broker  with  which  such 
person  is  affiliated. 


)  M  E  R 


, '"ON 


PART  ;66 -CJ 

RULES 

45.  Section  166.2  is  proposed  to  be 
revised  to  read  as  follows: 

§  ^66J2    AiJihosxation  to  trade. 

No  futures  commission  merchant, 
introducing  broker  or  any  of  their 
associated  persons  may  directly  or 
indirectly  effect  a  transaction  in  a 
commodity  interest  for  the  account  of 
any  customer  unless  before  the 
transaction  the  customer,  or  person 
designated  by  the  customer  to  control 
the  accoun! — 


[ill  Specifically  au'tio'-izec  the  futures 
corn,'mission  rrn>rt:nant,  in;:r)Cii(:;n,s 
''■■•'okps  ur  an\'  ';l  ir^fir  ,;^S' !i;,;,r  i/i: 
persons  to  eiff»c;  tne  iransti '_;■;<;'-,  ,a 
transaction  is  'specifically  autiKxnzed" 
if  the  cuetomer  or  person  designed  by 
the  amtoner  to  control  the  account 
specifies  (1)  die  firecise  commodity 
interest  to  be  purchased  or  sold  and  (2) 
the  exact  amount  of  the  commodity 
interest  to  be  purchased  or  sold):  or 

(b)  Authorized  in  writing  the  futures 
commission  merchant,  introducing 
broker  or  any  of  their  associated 
persons  to  effect  transactions  in 
commodity  interests  for  the  account 
without  the  customer's  specific 
authorization. 


PART  17G— REGISTERED  FU" 
ASSOCIATIONS 


1  p  r 


40.  i  he  duinonty  citation  for  Part  170 
is  proposed  to  be  revised  to  read  as 
follows; 

Authority:  7  U.S.C.  6p,  l2a.  and  21. 

Subpart  A— Standards  Governir-.g 
Conimisston  Revie*  of  Apphca^'iC'-,!- 
'or  Registration  as  a  F-jtures 
Association  Under  Seciton  *  7  0*  vm 
fi  c  t 

47.  Section  170.2  is  proposed  to  be 
revised  to  read  as  follows: 

§  170,2     Member»^^p  restrictions  ^Section 
17(b)i2J  of  the  Act) 

If  it  appears  to  the  Commission  to  be 
necessary  or  appropriate  in  the  public 
interest  and  to  carry  out  the  purposes  of 
Section  17  of  the  Act  a  futures 
association  may  restrict  its  membership 
to  individuals  registered  by  die 
Commission  in  a  particular  capacity  or 
to  individuals  doing  business  in  a 
particular  geographical  region  or  to 
firms  having  a  particular  level  of  capital 
assets  or  which  engage  in  a  specified 
amount  of  business  per  year. 

48.  Section  170.10  is  proposed  to  be 
added,  and  as  added,  would  read  as 
follows: 

"  •!~0  TO    Pro^fiencv  examinations 

..Sections  -ip  s-d'  "''.p:  a'  'ne  Act). 

A  futures  association  may  prescribe 
different  training  standards  and 
proficiency  examinabona  for  persona 
registered  in  more  than  one  capacity: 
Provided.  That  nothing  contained  in  the 
Act  or  these  regulations,  including  any 
exemption  from  registration  for  persons 
registered  in  another  capacity,  shall  be 
deemed  to  preclude  the  establiakment  of 
training  standards  and  a  proFicieacy 
examination  'euuirtTrit-rit  'cr  functions 


Issued  in  Washington.  D.C  on  March  28, 
1983,  by  the  Commission. 
Jean  A.  Webb. 
Deputy  Secretary  of  the  ContmiasioB. 

(PR  Doc.  83-8574  filed  4-S-83:  KAoiM 
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s  4  and  11 


[Docket  No  f^w.^:- 

Annual  C a -pes 

Issued  Moi^.i  ^x 


-10-000] 

Policy  Group 

1963. 


agency:  Federal  Energy  Regulatory 

Coamiission 

ACTION:  Order  granting  pebtioa  for 

nilemakmg. 

Summary:  The  Federal  Energy 
Regulatory  Conunission  (Commission] 
grants  the  petition  of  the  Annual 
Charges  Policy  Group  (ACPG)  to 
institute  a  rulemaking  for  the 
determination  and  assessment  of  annual 
charges  for  non-Federal  hydroelectric 
power  projects  at  Government  dams.  By 
action  taken  on  March  30, 1983.  the 
Commission  has  authorized  the  issuance 
of  a  Notice  of  Proposed  Rulemaking  on 
that  subject  (Docket  No.  RM85-13-000). 
The  action  requested  by  ACPG  has, 
therefore,  been  taken  and  their  petition 
for  rulem-kir.;  .ets-'p-! 

FOR  FURTHER  fNFORMATlOU  CONTACT 

Fredric  D.  C:  ■ ;        d  Deputy  Aaai&tant 
General  Couiit>b>.  uilice  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NW..  Washington,  D.C.  20426.  (202)  357- 
8033. 

SUPPt.fMEN-'&Rv  SMFonmA^^OH:  On 
Dect;:    ifi  .  ■•    ,-<*---  ^  .•■  '\;  ;..•!.  Charges 
Policy  Group  (ACPG)  filed  with  the 
Commi&sion  a  petition  for  rulemaking ' 
seeking  the  institution  of  rulemaking 
procedures  for  the  determination  and 
assessment  of  annual  charges  for  non- 
Federal  hydroelectric  power  projects  at 
Government  dams.  By  action  taken  on 
March  30, 1983,  the  Commission  has 
authorized  the  issuance  of  a  Notice  of 
Proposed  Rulemaking  on  that  subject 
(Docket  No.  RM83-13-00O).  Accordingly, 
the  request  for  action  in  the  ACPG 
petition  had  been  satiafied. 
Therefore,  the  Commission  orders: 
That  the  petition  for  rulemaking 
submitted  by  the  Aimual  Charges  Policy 
Group  is  hereby  granted. 


perf 


irmpcl  in  si..;i::n  otnsr 


apacitv. 


'  The  petition  is  ttybd  "Petition  of  Annual 
Chsifn  PoRcy  Gronp  to  bittirnte  Formal 
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By  the  Commission. 
Kenneth  F,  Plumb, 
Secretary. 

-M  ;>  .    «-8975  Filed  4-S-83:  8:45 am] 
BILUHG  CO0£  «717-«1-M 


18  CFR  Part  271  | 

Docket  No,  RM79-76-1B2  :Tetas-9 
Amendment  1 

High-Cost  Gas  Produced  F'-om  Tignt 
Formations;  Texas 

(Issued  Apnl  1. 1983) 
agency:  Federal  Energy  Regulatory 
Commission. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fjom 
tight  formations  as  high-cost  gas  vyhich 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission  , 

recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the 
Geopressured  Wilcox  Lobo  Formation 
be  designated  as  a  tight  formation  under 
5  271.703(d) 

date:  Comments  on  the  proposed  nile 
Are  due  on  May  16, 1983. 
PUBUC  HgABiNG:  No  public  hearing  is 
schedu  r  :   -  'zis  docket  as  yet.  Written 
reques-^  :  r  a  public  hearing  are  due  on 
Apr::  1^    :'^83. 

ADDRESS:  Comments  and  requests  for 
he  :    -3  "    St  be  filed  with  the  Office  of 
the  Sec.'etary,  825  North  Capitol  Sti'eet. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Ldvv:>ir   ,..,_.  357-8511,  or  Walter 
V\    Lawson.  (202)  357-8556. 

I    Ka   kground 

in  tne  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-182  (Texas-8 
Amendment):  Notice  of  Proposed 
Rulemaking  by  Director,  Oppr. 

O-  lanuary  24. 1983.  the  Railroad 
C  :mm;ssion  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation. 


in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  additional  areas 
found  in  the  Geopressured  Wilcox  Lobo 
Formation  in  Zapata  County,  Texas,  be 
designated  as  a  tight  formation.  On  June 
10, 1981,  the  Commission  issued  Order 
No.  153  in  Docket  No.  RM79-76  (Texas- 
8)  in  which  the  Commission  designated 
portions  of  the  Geopressured  Wilcox 
Lobo  Formation  in  Webb  and  Zapata 
Counties  as  a  tight  formation  under 
§  271.703.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  additional 
areas  of  the  Geopressured  Wilcox  Lobo 
Formation  be  added  to  the  previously 
designated  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

U.  Description  of  Recommendation 

On  June  10, 1981,  in  Order  No.  153,  the 
Commission  approved  Texas' 
recommendation  that  the  Geopressured 
Wilcox  Lobo  Formation  in  Webb  and 
Zapata  Counties,  Texas,  Railroad 
Commission  District  4,  be  designated  as 
a  tight  formation.  The  area  designated 
under  that  order  consists  of  all  of  Webb 
and  Zapata  Counties  with  the  exception 
of  approximately  130  square  miles  in  the 
southwestern  comer  of  Webb  County 
and  approximately  12.5  square  miles  in 
the  northwestern  comer  of  Zapata 
County.  This  area  was  excluded  from 
the  ti^t  formation  recommendation 
because  the  well  data  for  that  area  did 
not  meet  the  permeability  standard  set 
forth  in  §  271.703(c)(2)(i)(A)  of  the 
Commission's  regulations. 

Texas  proposes  to  amend  the 
Geopressured  Wilcox  Lobo  tight 
formation  designation,  as  esiablished  by 
Order  No.  153.  by  recommending  that 
the  proration  imits  assigned  to  Gulf  Oil 
Company's  Antonio  Martinex  Well  No.  2 
and  E.T.  Martinex  Well  No.  4,  located 
within  the  excluded  area  in  Zapata 
County,  be  added  to  the  tight  formation 
designation  established  by  Order  No. 
153.  The  recommended  areas  consist  of 
the  320  acre  proration  unit  assigned  to 
the  Antonio  Marinez  Well  No.  2,  located 
primarily  in  the  Manuel  Garaza  Heirs 
Survey,  A-565  and  the  176  acre 
proration  unit  assigned  to  the  E.T 
Martinez  Well  No.  4,  located  primarily 
in  the  Jose  Antonio  Trevino  Survey,  A- 
97  and  the  Jose  Ma  De  La  Garza  Survey, 
A-424. 

The  Geopressured  Wilcox  Lobo 
Formation  is  encountered  at  a  log  depth 
of  7,752  feet  in  the  A.  Martinez  Well  No. 
2  and  7,874  feet  in  the  E.T.  Martinez 


Well  No.  4.  The  formation  is 
approximately  700  feet  thick. 

in.  Discussion  of  Rp»  ninnu  ndation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  the  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  nwre  than  five  (5]  barrels  of  oil 
a  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  additional  areas  of  the  Geopressured 
Wilcox  Lobo  Formation,  as  described 
and  delineated  in  Texas' 
reconunendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  May  16. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-182 
(Texas-8  Amendment)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations. 

Comments  should  include  the  name, 
tide,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
commimications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
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public  inspection  at  the  Commission's 
Office  of  Pubhc  Information,  Rjxrm  1000 
825  North  Capitoi  Street,  NE 
Washington.  D.C.,  during  business 
hours. 

Any  persiir:  washing  to  present 
tesbmony   \ ha  s    lata,  or  otherwise 
participate  at  a  pubhc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  18, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301—3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  a  set 
forth  below,  in  the  event  Texas' 
recommentation  is  adopted. 
Kenneth  A.  Williams, 
Office  of  Pipeline  and  Producer  Regulation. 

PART  271— {AMENDED] 

Section  271,703  is  amended  by 
revising  paragraph  {d)[35}(i)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

[d]  Designated  tight  formations.  *     * 

* 

(35]  Geopressured  Wilcox  Lobo 
Sandstone  Formation  in  Texas.  RM7^76 
(Texas-8] 

(i)  Delineation  of  formation.  The 
Geopressured  Wilcox  Lobo  Sandstone 
Formation  is  located  in  the  southern  part 
of  Texas  in  Webb  and  Zapata  Counties, 
Railroad  Commission  District  4.  The 
area  underlines  all  of  Webb  and  Zapata 
Counties,  excluding  portions  of  the 
following  surveys:  Pablo  Mendiolo  A- 
66— Webb  County,  A-156— Zapata 
County;  Manuel  Garza  Hrs  A-423 — 
Webb  County,  A-565 — Zapata  County; 
Jose  Ma  De  La  Garza  A-424;  Jose 
Antonio  Trevino  A-295 — Webb  County, 
A-97 — Zapata  County;  City  of  Laredo 
A--465;  Basillo  Benavides  A-20; 
Leonardo  Sanchez  A-281 — Webb 
County,  A-82 — Zapata  County;  City  of 
Laredo  A-^164,  A-236,  A-716.  A-1529,  A- 
237.  and  A-238;  Bias  Trevino  A-478; 
Dolores  Garcia  A-55  and  A-54;  Jose 
Cayetano  De  La  Garza  A-45;  Eugenio 
Sanchez  A-285:  Eugenio  R.  Rodriquez 
A-269;  L.  Marulanda  A-726;  M.  R.  De 
Marulanda  A-77e  and  A-777;  W.  W. 
Winslow  A-2505  and  A-2506;  GC  &  SF 
RR  A-588  and  A-589;  Jose  Antonio 


Nasano  A-250:  Todeo  Sanchez  .^-472: 
inse  Bartoio  CIriapa  A-^1ft  Laun-ant, 
Salinas  A-473:  R  H,  Rams  A-594;  Lucas 
De  Bins  .A-587   JQse  Misucl  Diaz  A-54a; 
J.  &  H.  Wormser  ,:'\-:i2ft4:  1  (w;:::- ic, 
Gutierrez  A-3629;  Mrs.  M.  A.  tisietter 
A-3260;  Delia  Edwards  A-3233;  Jose 
Antonio  Diaz  ^762;  Jose  Dianicio 
Trevino  A-30e4;  Antonio  Trevino  A-296; 
Jose  Trevino  A-311fl;  Jose  Francisco 
Cordova  Moreno  A-469;  Jnan  B. 
Villareal  A-3086;  Eugenio  Martinez  Hrs. 
A-241,  Dona  Maria  G.  Sanchez  A-284; 
Laredo  City  A-239;  GB  &  CNG  RR  A-QZ, 
Rafael  Vidaurri  A-780:  Jane  Guyman  A- 
517;  Chas.  Callaghan  A-422;  A.  B.  *  M. 
A-SaS;  E.  H.  Sauvignet  A-6B7;  Mrs.  E.  A. 
Billingsley  A-664;  Manual  Villarreal  A- 
2497;  GC  &  SF  RR  A-1365;  and  A.  L. 
Juarez  A-2993. 
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i-ormations;  Texas 
(Issued  April  1,  1983) 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Wilcox 
First  Hinnant  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d]. 

DATE:  Comments  on  the  proposed  rule 

,,.„  ,j,,,  „„  May  16,  1983. 

PoBLiC  HEARING:  No  jjublic  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  la  1983. 
AOORESS:  Conunents  and  requests  for 

;  ig  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 


FOR  RJRTMEH  IMFORMilTlOW  COWT *CT. 

'..t 'it  V  lhv^'-:]t':  ::io::' aS^'  h:''  iValter 

W.  Lawion,  (202)  357-8536. 


I.B. 


k  Jnn,i,i: 


In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-183  (Texas— 11  AddiUon 
IV]  Notice  of  Proposed  Rulemaking  by 
Director,  Oppr. 

On  January  24. 1983.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commissioa  a  recommendation, 
in  accordance  with  §  271.703  of  th# 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Wilcox  First 
Hinnant  Formation  located  in  Jim  Hogg 
County,  Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  recommendations  that  portions 
of  the  Wilcox  Formation  in  Webb  and 
Starr  Counhes,  Texas,  be  designated  as 
tight  formations  (Orders  Nos.  199,  206, 
241  and  279  issued  December  16, 1981, 
February  5, 1982,  July  8, 1982  and 
February  3, 1983,  respectively,  in  Docket 
No.  RM79-76  (Texas— 11).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Wilcox 
First  Hinnant  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  Commission  and 
are  available  for  public  inspectioa. 

n.  Description  of  Recommendation 

Texas  recommends  that  the  Wilcox 
First  Hinnant  Formation,  located 
entirely  within  the  northwestern  portion 
of  Jim  Hogg  County  in  south  Texas. 
Railroad  Commission  District  4,  be 
designated  as  a  tight  formation.  The 
recommended  area  encompasses 
approximately  26  square  miles  and  is 
located  approximately  7  miles  northeast 
of  the  city  of  Rondado,  Texas.  The  area 
is  rectangular  and  is  delineated  as 
follows:  Begiiming  at  a  point  at  the 
southwest  comer  of  Section  164,  C. 
Gutierrez  Survey  A-145.  Jim  Hoog 
County.  Texas,  then  due  north  22.700 
feet  to  a  point  in  Section  98,  E.  L. 
Armstrong  A-3  Survey  (scaled  2,100  feet 
FWL  and  1,800  feet  FSL  of  Survey),  then 
due  west  32.200  feet  to  a  point  in  Los 
Animos,  Heirs  of  Felipe  de  la  Pena 
Grant.  A-244  (scaled  9.200  feet  FSL  and 
24,500  feet  FEL  of  said  Grant),  then  due 
south  22.700  feet  to  a  point  scaled  on  the 
common  boundary  between  Section  578, 
R,  L  Robinson  A-267,  and  Section  575, 
W.  W.  Ferguson  A-104.  being  6.000  feet 
south  of  the  north  line  of  the  common 
north  boundary  of  said  Sections  578  and 
575,  then  due  east  32.200  feet  to  pwint  of 
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beginning,  comprising  16,700  acres,  more 
or  less.  The  recommended  interval  is  the 
completion  zone  from  12,292  feet  to 
12.350  feet  in  the  Edwin  L  Cox  and 
Berry  R.  Cox,  Martinez  No.  1  well, 
identified  as  the  First  Hinnant  12,300' 
sand.  The  Wilcox  First  Hinnant  reaches 
a  maximum  thickness  of  100  feet  in  the 
Northeast  Thompsonville  Field  area, 
located  4)^  miles  northwest  of  the  Cox 
Martinez  No.  1  well.  Downdip  from  the 
.Northeast  Thompsonville  Field  area,  at 
the  Cox  Martinez  No.  1  well,  the  sand 
has  noticeably  thinned  and  become 
shalier.  with  a  thickness  of  only  58  feet. 

Ul   Discussion  of  Rf-omrTifn elation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubhc 
hearing  in  support  of  this 
recommendation  demonstrates  that; 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Wilcox  First  Hinnant  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

W     Publu   C^fimment  Pro*  pdi,;ri'!- 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Streel.  NE.,  Washington,  D.C. 
20426.  on  or  before  May  16, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-183 
Texas— U  Addition  IV),  and  should 


give  reasons  including  supporting  data 
for  any  recommendation.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  nimiber  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  of  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  18, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations, 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED! 

Section  271.703  is  amended  by  adding 
paragraph  (d)(63)(v]  to  read  as  follows: 

§  271.703    Tight  formations. 

*        *        ♦         •         * 

(d)  Designated  tight  formations.  *  *  * 

(63)  Wilcox  Formation  in  Texas. 
RM79-76  (Texas— 11).  *  *  * 

(v)  Wilcox  First  Hinnant  Formation  in 
Jim  Hogg  County. 

(A)  Delineation  of  formation.  The 
Wilcox  First  Hinnant  Formation  is 
located  entirely  within  the  northwestern 
portion  of  Jim  Hogg  County  in  south 
Texas,  Railroad  Commission  District  4, 
approximately  7  miles  northeast  of  the 
city  of  Randado,  Texas.  The  rectangular 
area  recommended  begins  at  a  point  at 
the  southwest  comer  of  Section  164,  C. 
Gutierrez  Survey  A-145,  then  due  north 
22,700  feet  to  a  point  in  Section  98,  E.  L. 
Armstrong  A-3  Survey  (scaled  2,100  feet 
FWL  and  1,800  feet  FSL  of  Survey),  then 
due  west  32,200  feet  to  a  point  in  Los 
Animos,  Heirs  of  Felipe  de  la  Pena 
Grant,  A-244  (scaled  9,200  feet  FSL  and 


24,500  feet  FEL  of  said  Grant),  then  due 
south  22,700  feet  to  a  point  scaled  on  the 
common  boundary  between  Section  578. 
R.  L.  Robinson  A-267,  and  Section  575, 
W.  W.  Ferguson  A-104,  being  6,000  feet 
south  of  the  north  line  of  the  common 
north  boundary  of  said  Sections  578  and 
575,  then  due  east  32,200  feet  to  point  of 
beginning,  comprising  16,700  acres,  or 
approximately  26  square  miles. 

(B)  Depth.  The  top  of  the  Wilcox  First 
Hinnant  Formation  is  encountered  at 
12,292  feet  in  the  Edwin  L.  Cox  and 
Berry  R.  Cox,  Martinez  No.  1  well.  The 
thickness  reaches  a  maximum  of  100 
feet  in  the  Northeast  Thompsonville 
Field  area,  located  4)4  miles  northwest 
of  the  Cox  Martinez  No.  1  well. 
Downdip  from  the  Northeast  Thomp- 
sonville Field  area,  at  the  Cox  Martinez 
No.  1  well,  the  sand  has  noticeably 
thinned  and  becom.e  shalier.  with  a  total 
thickness  of  58  feet. 

|FR  Doc.  83-8977  Filed  4-5-83:  8:45  am) 
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CEPaPTMENT  OF  THE  'NtfRiOS 
Na'i'On^^  f-3'k  Servce 
36  CFR  Part  7 

G-acier  Bay  National  Parn,  3,".d 
Preserve  Alaska;  Protection  of 
Humpback  W.hales 

agency:  National  Park  Service,  Interior. 
AC    on:  Proposed  rule. 


summary:  The  National  Park  Service 
proposes  a  limited  extension  of  existing, 
temporary  regulations  for  the  protection 
of  the  humpback  whale,  an  endangered 
species,  at  Glacier  Bay  National  Park 
and  Preserve.  The  affected  regulations 
define  terms,  limit  large  and  small 
vessel  entry  into  Glacier  Bay,  place 
certain  operating  restrictions  on  all 
vessels  within  the  Bay,  and  restrict 
certain  commercial  fishing  activities  at 
the  mouth  of  Glacier  Bay.  The  National 
Park  Service  proposes  to  extend  the 
regulations  applicable  to  vessel  entry 
and  operation  for  three  and  one-half 
months,  i.e..  through  August  31, 1983, 
and  to  extend  the  regulations  applicable 
to  certain  commercial  fishing  acfivities 
through  December  31, 1983.  The 
extension  will  give  the  National  Park 
Service  time  to  review  research  now 
being  prepared  by  the  National  Marine 
Fisheries  Service,  and  subsequently 
issue,  as  ncessary,  permanent 
regulations  which  may  be  less  or  more 
stringent  according  to  the  conclusions  of 
the  research.  Minor  technical  changes 
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reflecting  a  name  change  of  the  park  will 
be  incorporated  with  the  extension. 
DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  May  6, 
1983. 

ADDRESS:  Comments  should  be  directed 
to;  Superintendent,  Glacier  Bay  National 
Park  and  Preserve,  P.O.  Box  1089, 
Juneau,  Al^^Va  pqnn? 

FOR  FURTHER  iNF'ORMATiON   CON'&CT: 

Donald  D.  Chase,  L.hiel  ul  Uperations, 
Glacier  Bay  National  Park  and  Preserve, 
P.O  Box  1089,  Juneau,  Alaska  99802, 

SUPPl.f  MENTilH  .   -iNfOSWaTION:  . 

Background 

Glacier  Bay,  a  marine  body  of  water 
within  Glacier  Bay  National  Park,  has 
been  recognized  since  the  early  1950's 
as  a  summer  feeding  ground  for  the 
humpback  whale,  a  declining  species 
placed  on  the  Endangered  Species  List 
in  1970.  Research  showed  an  average  of 
20  to  25  whales  used  the  Bay  in  the 
several  years  prior  to  1978  for  summer 
feeding.  In  1978  and  1979  this  pattern 
drastically  altered  when  whales  entered 
the  Bay,  but  shortly  after  abandoned  it, 
leaving  only  three  or  four  whales  that 
spent  the  entire  summer.  On  August  6, 
1979,  the  National  Park  Service 
requested  a  formal  consultation  with  the 
National  Marine  Fisheries  Service 
(NMFS)  to  assess  the  problem,  in 
accordance  with  the  Endangered 
Species  Act.  NMFS  concluded  that  the 
uncontrolled  increase  of  vessel  traffic, 
particularly  of  erratically  traveling 
charter  and  pleasure  craft,  may  have 
altered  humpback  behavior  and  that  a 
continued  increase  was  likely  to 
jeopardize  the  existence  of  the 
humpback  in  Southeast  Alaska.  NMFS 
recommended  that  the  amount  of  vessel 
traffic  should  be  restricted  to  1976 
levels,  that  additional  research  be 
conducted  and  that  regulations  should 
be  developed  that  would  address  vessel 
routing,  maneuvering,  and  speed. 

Existing  Regulations 

Responding  to  NMFS  conclusions  and 
recommendations,  the  National  Park 
Service  promulgated  regniations,  36  CFR 
7.23  (b)-(d),  on  May  15, 1980  (45  FR 
32228),  to  remain  in  effect  three  years 
from  the  date  of  publication.  In 
summary,  these  regulations  limit  the 
entry  of  cruise  ships  into  Glacier  Bay  to 
89  vessels  during  the  whale  season  (June 
1  through  August  31).  with  not  more  than 
two  entries  per  day.  Without  regard  to 
size  or  kind  of  vessel,  all  motorized 
vessels  are  prohibited  from  intentionally 
positioning  themselves  with  y,  mile  of 
whale,  or  otherwise  pursuing  or 
attempting  to  pursue  a  whale. 


Requirements  are  also  established  to 
govern  operations  in  the  event  of  a 
vessel-whale  encounter  to  restore  the  )i 
mile  separation  safely  and  with  as  little 
disturbance  to  the  whale  as  possible. 
Finally,  the  supertindent  is  authorized  to 
designate  areas  in  Glacier  Bay  as 
"whale  waters"  where  vessels  must 
maintain  a  constant  speed  (not  to 
exceed  10  knots)  and  course,  except  to 
avoid  coming  within  Y*  mile  distance 
from  a  whale. 

On  the  same  day  the  above 
regulations  were  published,  interim 
rules  were  published  (46  FR  32234)  to 
limit  the  adverse  impact  of  small  vessels 
on  whales  within  Glacier  Bay,  and  to 
prohibit  commercial  harvesting  of  four 
major  organisms  upon  which  humpback 
whales  feed.  Under  this  regulation  small 
vessel  entries  into  Glacier  Bay  are 
limited  to  538  during  the  whale  season. 
The  final  rule,  36  CFR  7.23  (e)-(f).  was 
published  in  the  Federal  Register 
December  30, 1980  (45  FR  85741)  and 
became  effective  September  1, 1981.  A 
further  amendment  pertaining  to  the 
collection  of  information,  involved  in  the 
issuance  of  small-vessel  entry  permits 
as  authorized  by  36  CFR  7.23(e),  was 
published  October  13, 1981  (46  FR  50370) 
and  codified  as  36  CFR  7.23(g). 

Proposed  Action 

The  existing  regulations  were 
intended  to  be  temporary  until  more 
conclusive  research  on  the  whales  at 
Glacier  Bay  could  be  completed.  At  that 
time,  the  National  Park  Service  would 
again  request  formal  consultation  with 
the  National  Marine  Fisheries  Service  to 
review  the  research  and  seek 
recommendations.  The  Park  Service 
would  then  propose  any  changes 
necessary  in  the  regulations  based  upon 
the  conclusions  of  the  research.  NMFS 
has  indicated  that  the  final  research 
reports  will  not  be  completed  and 
available  to  the  National  Park  Service 
until  April  15. 1983,  one  month  before 
the  existing  temporary  regulations 
expire  on  May  15, 1983.  A  period  on  one 
month  between  the  notice  of  research 
results  and  the  expiration  of  the 
regulations  is  inadequate  for  the  process 
of  reviewing  the  research  data, 
reinitiating  a  consultation  with  NMFS, 
and  developing  regulations  that  properly 
address  the  results.  The  extension  of 
regulations  should  not  be  construed  to 
signify  any  premature  conclusions  about 
the  need  for  or  nature  of  any  future 
rulemaking.  As  necessary,  a  permanent 
regulation,  which  may  be  more  or  less 
stringent  than  that  now  in  effect,  will  be 
promulgated  based  on  NMFS'  research 
reports.  Expiration  of  the  regulations  is 
not  considered  feasible  since  an 
unregulated  situation,  as  the  NMFS 


biological  opinion  states,  may  have 
created  the  disruption  in  humpback 
behavior,  which  the  Endangered  Species 
Act  and  other  laws  requires  the 
National  Park  Service  to  address. 

Consequently  the  National  Park 
Service  proposes  to  extend  paragraphs 
(b)-(e),  applicable  to  vessel  entries  and 
operations  for  three  and  one-half 
months,  i.e.,  through  August  31,  the  end 
of  the  1983  whale  season.  Paragraph 
(c)(l)(ii)  is  amended  to  reflect  the 
extension  by  revising  the  phrase  "For 
1981  and  1982"  to  read  "For  1981. 1982, 
and  1983." 

Paragraph  (f),  relating  to  the  fishing  of 
certain  food  species  important  to  the 
humpback  whale,  will  be  extended 
through  December  31, 1983.  This  latter 
extension  represents  an  effort  to  protect 
food  stock  for  whales  during  the  longer 
fishing  season. 

A  technical  revision  is  also  included 
at  this  time  i.e.,  changing  the  name 
"Glacier  Bay  National  Monument"  to 
"Glacier  Bay  National  Park  and 
Preserve"  where  it  appears  in  the  title 
and  text  of  section  7.23.  This  change 
conforms  to  the  redesignation  of  the 
park  pursuant  to  the  Alaska  National 
Interest  Lands  Conservation  Act  (94 
Stat.  2371). 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior  that  whenever  practicable, 
the  public  will  be  afforded  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposed  extension  of 
existing  regulations  to  the  address  noted 
at  the  beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Arthur 
Eck,  Division  of  Ranger  Activities  and 
Protection,  National  Park  Service; 
Maureen  Finnerty.  Division  of  Ranger 
Activities  and  Protection.  National  Park 
Service:  Molly  Ross,  Division  of 
Conservation  and  Wildlife,  Office  of  the 
Solicitor;  all  in  Washington,  D.C. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  36  CFR  7.23 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et.  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
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Compliance  With  Other  Laws       j 

The  Department  of  the  Interior  has 
determined  that  this  docniment  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  regulations 
impose  no  new  costs  on  small  entities, 
nor  are  any  new  indirect  or 
nonquantifiable  costs  anticipated.  Thus. 
the  aggregate  effect  of  this  extension  on 
small  entities  in  not  considered 
significant. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U^.C. 
4332),  the  National  Park  Service 
determined  that  these  temporary 
regulations  do  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
which  would  require  the  preparation  of 
an  Environmental  Impact  Statement.  An 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  were  prepared 
for  the  original  regulation.  These 
documents,  which  bold  equally  for  the 
proposed  extension,  are  available  at  the 
address  Usted  at  the  beginning  of  this 
rulemaking. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535.  as  amended;  16  U.S.C.  3); 
Alaska  National  Interest  Lands 
Conservation  Act  (Pub.  L.  96-487;  94 
Stat.  2371). 


List  f)f  SublPC!^   !.'■; 

National  parks. 


R  Part  7 


PART  7— -AMENDED 

in  consideration  of  the  foregoing, 
§  "23  of  Title  38  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  the 
extension  of  paragraphs  (b),  (c),  (d)  and 
(e)  to  remain  in  effect  through  August  31, 
1983.  and  paragraph  (f]  to  remain  in 
effect  through  December  31, 1983,  as  set 
forth  below. 

V  7  23       i-nnded] 

1.  Secnon  :.Z3(c)(l)(ii)  is  amended  by 
removing  the  phrase  "For  1981  and  1982" 
and  inserting,  in  its  place,  the  phrase 

For  1981, 1982  and  1983". 

2.  Section  7.23  is  amended  by 
removing  the  words  "Glacier  Bay 
National  Monument '  and  inserting,  in 
their  place,  the  words  "Glacier  Bay 
National  Park  and  Preserve"  in  the  title 
of  the  section  and  the  followang 
paragraphs: 

(a)  Section  7.23  (b)(5)  and  (b)(8);  and 

(b)  Section  7.23(e)(3) 

3.  Section  7.23f3>(l)  is  amended  by 
removing  'hp  w  r'1  "monument"  and 


inserting,  in  its  place,  the  words    park 
and  preserve". 

Dated:  March  11, 1983. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  8J-9081  Filed  4-5-83:  8:45  am] 
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36  CFR  Part  13 

Nationa  =  '-  :•  •  ->  ■>  ■-■ ' «" ^  Units  ir  a  j  s « a 
A  ,f  N    v:  National  Park  Service,  interior. 
a  c  "  ON  Proposed  rule. 

summary:  This  proposed  regulation 
provides  for  the  permanent  closure  of 
certain  areas  within  Denah  National 
Park  and  Preserve,  Glacier  Bay  National 
Park  and  Preserve,  and  Katmai  National 
Park  and  Preserve,  to  snowmachines, 
moforboats,  motor  vessels  and  aircraft 
use.  These  closures  are  authorized  by 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  Pub.  L  No. 
96-487,  94  Stat.  2371.  and  its 
implementing  regulations.  36  CFR  13.30. 
DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  June  6. 
1983. 

ADDRESS:  Comments  should  be  directed 
to:  Regional  Director.  Alaska  Region, 
National  Park  Service,  540  West  5th 
Avenue,  Anchorage.  Alaska  99501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cunningham,  Superintendent, 
Denali  National  Park  and  Preserve, 
McKinley  Park,  Alaska,  (907)  683-2294 
Superintendent,  Glacier  Bay  National 
Park  and  Preserve,  P.O.  Box  1089, 
Juneau,  Alaska  99802,  (907)  586-7137 
David  Morris,  Superintendent,  Katmai 
National  Park  and  Preserve,  P.O.  Box 
7,  King  Salmon,  Alaska  99613,  (907) 
246-3305 
SUPPLEMENTARY  INFORMATION: 

Background 

ANILCA  became  law  on  December  2, 
1980.  It  is  a  broadranging  act.  which 
established  new  or  enlarged  National 
Park  System  units  in  Alaska  and 
provided  special  management  direction 
for  those  areas.  Section  1110(a)  of  that 
statute  requires  the  Secretary  of  the 
Interior  to  allow  the  use  of 
snowmachines,  motorboats  and 
airplanes  within  units  of  the  National 
Park  System  in  Alaska  for  traditional 
activities  and  for  travel  to  and  from 
villages  and  homesites.  Those  uses  are 
subject  to  reasonable  regulations  and 
may  be  prohibited  if,  after  notice  and 
hearing  in  the  vicinity  of  the  affected 
unit,  it  is  determined  that  such  use 


would  be  detrimental  to  the  resource 
values  of  the  unit. 

On  June  17, 1981,  the  National  Park 
Service  promulgated  regulations  to 
implement  this  statute  (46  FR  31836). 
Section  13.30  of  these  regulations 
authorizes  the  superintendent  to  close 
an  area  or  restrict  an  activity  on  an 
emergency,  temporary  or  permanent 
basis.  Section  13.30(e)  requires  that 
permanent  closures  or  restrictions  be 
published  as  rulemaking  in  the  Federal 
Register,  with  a  minimum  public 
comment  period  of  60  days,  and  must  be 
accompanied  by  public  hearings  in  the 
area  affected  and  other  locations  as 
appropriate. 

This  proposed  rule  seeks  to  close 
permanently  certain  areas  within 
DenaU,  Katmai  and  Glacier  Bay 
National  Parks  and  Preserves  to  one  or 
more  of  the  following:  Snowmachines, 
motorboats.  motor  vessels,  aircraft, 
motor  vehicles,  aU-terrain  vehicles,  and 
foot  traffic.  All  closures  are  intended  to 
prohibit  uses  which  will  be  detrimental 
to  the  resources  of  the  three  units. 


Denali  N 


annn,!!  \'--i'^ 


and  Preserve 


One  of  the  primary  purposes  for 
establishing  DenaU  National  Park  and 
Preserve  was  to  provide  protection  to 
certain  species  of  wildlife  and  their 
habitats.  Since  1917  when  Mount 
McKinley  National  Park  was 
established,  much  of  the  area  proposed 
for  closure  by  this  regulation  has  been 
protected  and.  in  fact,  has  been  the  only 
place  in  the  interior  and  northern 
Alaska  where  protection  of  wildlife 
through  minimal  disturbance  of  natural 
wildlife  conditions  was  provided  for. 
Thus,  a  near-natural  ecosystem 
developed  where  predator-prey 
relationships  have  functioned  without 
significant  human  interference.  A  key 
factor  to  the  development  of  this  natural 
balance  was  the  past  policy  of 
restricting  motorized  access. 

Motorized  use  of  certain  areas  of 
Denali  National  Park  is  believed  to  be 
detrimental  to  its  ecosystem  and  the 
values  for  which  it  was  established. 
Accordingly,  the  following  permjinent 
closures  are  proposed: 

1.  Close  the  Denali  Park  Road  and 
road  corridor  from  its  junction  with 
Alaska  State  Highway  3  to  the  point 
where  the  road  crosses  to  the  immediate 
north  of  Wonder  Lake  to  motorized 
transportation,  including  but  not  limited 
to  motor  vehicles,  all  terrain  vehicles, 
aircraft,  motorboats,  motor  vessels,  and 
snowmachines,  with  the  following 
exceptions: 

(a)  Aircraft  are  permitted  to  land  at 
the  park  airstrip  east  of  the  raib-oad 
station. 
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(b)  Trains  are  authorized  within  their 
right-of-way. 

(c)  Motor  vehicles  are  authorized  on 
all  park  roads  except: 

(1)  West  of  the  Savage  River  Entrance 
Station  from  approximately  Memorial 
Day  to  Labor  Day  each  year.  When  this 
section  is  closed,  access  will  be 
provided  to  private  properties,  and 
limited  numbers  of  permits  will  be 
available  for  those  with  camping 
reservations  for  Wonder  Lake. 

(2)  When  roads  are  posted  as  closed 
due  to  deep  snows,  road  repairs, 
landslides,  flooding  or  similar  reasons. 

The  road  corridor  is  defined  as  all 
lands  and  waters  within  five  miles  on 
each  side  of  the  road.  The  authorized 
Visitor  Transportation  System  for  the 
Park  will  be  permitted  to  utilize  its 
established  route. 

For  a  number  of  years,  the  park  road 
and  road  corridor  have  been  closed  to 
private  vehicles  during  the  height  of  the 
visitor  season  and  during  the  winter 
when  snows  prohibit  travel.  Exceptions 
are  granted  to  those  who  travel  through 
the  park  to  an  inholding  or  secure 
permits  to  travel  to  camp  at  Wonder 
Lake.  The  majority  of  the  visitors  travel 
into  the  park  on  buses  provided  by  the 
National  Park  Service  and  the 
concessioner  during  the  summer  months. 
The  result  is  a  greatly  reduced  flow  of 
traffic  which  is  less  disruptive  to  the 
wildlife.  This  allows  a  reasonably 
normal  wilderness  scene,  and  visitors 
are  able  to  see  an  abundance  of  moose, 
bear,  Dall  sheep  and  caribou. 

Several  studies  have  been  conducted 
in  Denali  National  Park  to  determine 
what  happens  to  wildlife  when  an 
unchecked  flow  of  traffic.  Generally,  the 
road  is  open  to  all  traffic  for  a  few 
weeks  in  the  fall  and  spring.  After  three 
or  four  days  of  this  use,  wildlife 
abandon  the  road  corridor  and  visitors 
are  deprived  of  the  opportunity  to  see 
and  photograph  these  species.  As  a 
result,  the  normal  ecosystem  is  severely 
disrupted.  By  restricting  motorized  use 
of  the  road  and  road  corridor  to  past 
levels  of  use,  it  is  anticipated  that 
wildlife  values  will  be  maintained  and 
visitor  use  enhanced.  This  proposal  is 
labeled  Closure  1  on  the  attached  map. 

2.  Close  two  areas  marked  as  Closure 
2,  on  a  map  available  at  park  address 
noted  above,  to  all  types  of  motorized 
transportation,  including  but  not  limited 
to  aircraft,  snowmachines,  motorboats, 
motor  vessels,  all  terrain  vehicles  and 
motor  vehicles. 

These  two  areas  contain  the  majority 
of  the  park's  dwindling  caribou  herd  and 
wolf  population.  For  unknown  reasons, 
the  Denali  caribou  herd  has  declined 
steadily  for  the  past  few  years  and  is 
now  at  its  lowest  level.  Wolves,  the 


prime  predator  for  caribou,  are  also  in 
serious  decline.  The  introduction  of 
motorized  equipment  would  be  an 
additional  stress  factor  that  would 
disrupt  the  herd.  These  areas  also 
contain  a  significant  nesting  population 
of  Trumpter  Swans,  which  are 
particularly  sensitive  to  aircraft  and 
other  motorized  equipment.  Permanent 
closure  of  these  areas  is  therefore 
considered  necessary  to  protect  the 
unit's  valuable  wildlife  resources. 

3.  Close  Sable  Pass  within  one  mile  of 
the  road  to  foot  traffic,  except  for  road 
shoulders  and  established  pullouts. 

Sable  Pass  has  an  exceptionally  high 
concentration  of  grizzly  bears  which  are 
attracted  by  feed  in  the  area.  Foot  traffic 
drives  the  bears  from  the  area  and  is  a 
serious  hazard  to  the  hiker.  This  is  a 
prime  location  for  those  on  the  tour 
buses  to  see  bears  close  up.  Foot  traffic 
would  destroy  that  opportunity.  This  is 
designated  as  Closure  3  on  the  map. 

4.  Close  the  areas  marked  on  Denali 
map  number  2,  available  at  park  address 
noted  above,  to  entry  from  April  15  to 
September  30  each  year. 

"The  boundaries  of  the  identified  areas 
may  vary  slightly  from  year  to  year,  and 
corrected  versions  of  the  map  will  be 
posted  in  numerous  locations  as  that 
occurs.  The  size  of  the  areas  will 
increase  or  decrease  not  more  than  10% 
each  year.  Although  the  boundary 
locations  may  vary  slightly,  they  have 
remained  fairly  constant  over  the  past 
few  years.  If  the  change  in  any  of  these 
areas  constitutes  more  than  a  minor 
boundary  change,  notice  and  comment 
opportunities  will  be  provided. 

"These  areas  are  prime  denning  areas 
for  the  dwindling  wolf  population.  Each 
year  surveys  are  taken,  and  areas 
surrounding  wolf  denning  sites  are 
closed.  The  proposed  closures  will 
prevent  human  interference  with  this 
important  wildlife  activity,  which  is 
essential  to  the  viability  of  the  wolf 
population  in  the  park  and  the  unit's 
wildlife  conservation  goals. 

Glacier  Bay  National  Park  and  Preserve 

In  its  56  year  history.  Glacier  Bay 
National  Park  and  Preserve  (formerly 
Glacier  Bay  National  Monument)  did  not 
have  appreciable  use  by  aircraft, 
snowmachines  or  motorized  vessels, 
except  on  some  marine  (salt  water) 
areas.  These  uses  were  deemed 
incompatible  with  wilderness  solitude' 
and  uses,  and  detrimental  to  the 
protection  of  the  natural  features  for 
which  the  area  was  set  aside. 
Accordingly,  motorized  use  was 
prohibited.  In  addition,  the  protection  of 
mammals,  waterfowl,  marine  life  and 
their  habitats  is  an  important  objective 
of  the  park  (and  the  original  monument). 


as  it  contains  many  nesting,  breeding 
and  foraging  areas  and  provides 
significant  opportunities  for  wildlife 
viewing. 

In  subsection  701(3)  of  ANILCA. 
certain  federally  owned  water  areas  are 
designated  as  "wilderness  in 
accordance  with  subsection  3(c)  of  the 
Wilderness  Act."  Under  section  707, 
those  areas  are  to  be  administered  in 
accordance  with  the  Wilderness  Act. 
Subsection  4(c)  of  the  Wilderness  Act 
prohibits  motor  vehicles,  motorboats, 
the  landing  of  aircraft,  and  other 
motorized  uses  in  wilderness  areas.  16 
U.S.C.  1133(c). 

Consistent  with  these  requirements,  it 
is  proposed  to  close  the  following 
wilderness  water  areas  to  motorboats. 
motor  vessels  and  aircraft  landings  from 
May  1  to  September  1  each  year: 
Those  portions  of  the  following 
waterways  which  are  designated 
wilderness:  Adams  Inlet,  the  Hugh 
Miller  Inlet/Scidmore  Bay/Charpentier 
Inlet/Weird  Bay  complex.  Beardslee 
Islands  waterway,  except  the  Beardslee 
Islands  entrance  area  due  north  of 
Young  Island  and  immediately  east  of 
Strawberry  Island,  and  Rendu  Inlet. 

Under  paragraph  4(d)(1)  of  the 
Wilderness  Act,  established  aircraft  and 
motorboat  use  may  be  permitted  to 
continue  subject  to  restrictions  deemed 
desirable.  Consistent  with  park 
management  objectives  and  the 
protection  of  wilderness  values,  it  is 
proposed  to  allow  these  uses  to  continue 
in  Dundas  Bay  and  the  unclosed 
portions  of  the  Beardslee  Islands 
wilderness  waterways.  If  appropriate, 
special  restrictions  on  such  use  will  be 
developed. 

These  closures  would  provide 
sheltered  areas  free  from  the  disruptive 
presence  of  motorized  equipment  for 
recreation  use  and  the  protection  of 
unique  concentrations  of  mammals  and 
birds,  some  of  which  are  threatened 
and/or  endangered.  These  areas  have 
been  identified  as  rich  in  nutrients  and 
food  supplies  which  attract  animal  life 
for  feeding  and  hold  them  for  other 
activities  such  as  breeding,  nesting  and 
rearing  of  young.  All  of  these  water 
areas  are  utilized  by  large  numbers  of 
diving  ducks  and  various  seabirds  for 
nesting  and  feeding.  Several  areas 
contain  extremely  fragile  rookeries  that 
are  very  important  to  individual  species. 
The  areas  contain  a  large  percentage  of 
the  total  population  of  Branta 
canadensis  fulva.  The  Dusky  Canada 
Goose,  during  the  time  these  birds  are 
nesting  and  moulting,  when  they  are 
flightless.  Eagle  populations  are  high  in 
these  areas,  and  they  nest  close  to  this 
abundant  food  supply.  The  concentrated 
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food  supply  attracts  and  holds  a  varieiy 
of  marine  mammals  including  the 
endangered  humpback  whale.  The 
Beardslee  Islands  contain  a  large 
concentration  of  harbor  seals.  Orcas 
routinely  use  the  area.  These  areas  have 
also  been  recognized  as  providing 
unique  opportunities  for  non-motorized 
recreational  activities  such  as  kayaking 
and  canoeing. 

However,  these  areas  are  important 
for  recreational  use  and  wildhfe 
conservation  for  only  a  portion  of  the 
year,  and  the  National  Park  Service  is 
seeking  to  close  it  only  for  that  time 
period.  By  May  1  of  each  year,  many 
birds  have  started  their  nesting 
activities  and  marine  mammals  are 
present  in  large  numbers.  By  September 
1,  most  of  these  seasonal  residents  have 
moved  on.  High  levels  of  recreatiwial 
use  also  coincide  with  this  season. 

In  addition  to  the  proposed  closure  of 
the  specified  wilderness  waters  to 
motorboats.  motor  vessels  and  aircraft 
landings,  the  following  closures  are 
proposed: 

1.  All  beaches  within  the  Glacier  Bay 
portion  of  the  park  and  all  beaches  from 
Cape  Fairweather  south  to  the  mouth  of 
the  De  Langle  Mountain  Creek  on  the 
outer  coast  to  aircraft  landings, 
snowmachines.  and  vehicles. 

Beaches  play  an  unusual  and  highly 
significant  role  in  Southeast  Alaska  and 
in  Glacier  Bay  National  Park  and 
Preserve  in  particular.  Vegetation  in  the 
park  is  extremely  dense  and  difficult  to 
traverse.  Consequently,  mammals, 
especially  bears  and  wolves,  use  the 
beaches  as  highways  for  access  to 
various  parts  of  the  area.  Marine 
mammals,  fish  and  crustaceans  of 
various  types  was  ashore  and  provide 
excellent  scavenging  for  these  animals. 
They  also  have  access  to  various  food 
sources  located  in  vegetated  areas 
adjacent  to  the  beach.  During  the  winter, 
goats  come  down  from  the  high 
elevations  and  occupy  the  beaches  and 
vegetated  areas  immediately  adjacent  to 
them.  This  combination  of  factors  makes 
the  beach  area  one  of  the  parts  of  the 
park  most  densely  populated  by  wildlife. 

In  addition,  there  are  several  small 
streams  cutting  through  outer  coast 
beaches  which,  according  to  the  State 
biologists,  contain  very  small,  fragile 
populations  of  steelhead.  some  as  small 
as  100  fish.  Biologists  believe  that  two  or 
three  parties  of  limit-oriented  fishermen 
could  decimate  a  run. 

Beaches  also  provide  key  nesting 
areas  for  eagles.  The  present  density, 
due  in  large  part  to  the  scavenging 
potential,  is  about  one  nest  per  mile, 
which  is  very  high.  To  avoid  detrimental 
effects  on  wildlife  which  would  result 
from  the  use  of  these  areas  by  aircraft. 


sao\v.T.a.,.".inus  ana  veniLies,  this 
permanent  closure  is  proposed. 

2.  All  waters  within  one  mile  of  all 
tidewater  glaciers  from  May  1  to 
September  1  each  year  to  aircraft 
landings. 

These  waters  are  especially  rich  in 
food  due,  in  part,  to  an  upwelling  of 
water  that  occurs  at  the  face  of  the 
glaciers.  Consequently,  the  areas  attract 
large  numbers  of  birds  for  feeding  and 
nesting.  In  addition,  most  of  the  seal 
population  in  the  park  uses  the  calved- 
off  bergs  as  pupping  areas.  However,  by 
September  1  the  young  seals  have 
matured  enough  to  leave  the  area  and 
bird  nesting  has  ended.  At  that  time,  the 
habitat  is  no  longer  critical,  and  aircraft 
landings  wouid  not  be  a  problem. 

3.  The  waters  and  shorelines  of  Vivid. 
Barlett,  the  Adams  Island  Lakes,  and 
Lake  Seclusion  to  aircraft  landings. 

These  lakes  have  large  populations  of 
wildlife  and  provide  a  showplace  for 
visitors  who  routinely  access  by  means 
other  than  aircraft.  Migratory  and 
nesting  bird  populations  frequent  these 
lakes.  Salmon  runs  provide  a  ready  food 
source  for  a  concentration  of  eagles  and 
bears.  Nowhere  else  in  the  park  does  the 
public  have  such  a  wildlife 
concentration  as  in  the  Adams  Inlet 
area.  Consequently,  this  area  is  being 
closed  permanently  to  aircraft  because 
it  would  be  detrimental  to  these  wildlife 
activities. 

4.  The  shoreline  of  Adams  Inlet,  the 
Klotz  Hills  and  the  Casement  Glacier 
outwash  to  snowmachines  and  aircraft 
landings  from  November  1  to  May  1 
each  year. 

These  areas,  together  with  Adams 
Island,  are  the  wintering  grounds  for  the 
park  8  largest  moose  population,  large 
numbers  of  goats,  and  wolves.  The 
entire  area  is  an  entryway  through  the 
Chilkat  Range  into  the  park  for 
mammals  and  contains  the  first  moose 
population  known  to  use  the  park. 
Winter  is  a  particularly  sensitive  time 
for  wildlife  in  that  the  conservation  of 
enegy  is  essential  to  survival. 
Disturbance  by  snowmachines  or 
aircraft  could  therefore  disrupt  wildlife 
migration  and  habitat  patterns  and 
threaten  winter  survival  activities. 

5.  The  National  Park  Service  is  also 
proposing  to  close  all  wilderness  waters 
to  commercial  fishing  in  order  to  comply 
with  the  Wilderness  Act  (16  U.S.C. 
1133(c)). 

As  noted  above,  subsection  4(c)  of  the 
Wilderness  Act,  as  made  applicable  to 
Glacier  Bay  by  section  707  of  AMLCA, 
prohibits  commercial  enteprises  in 
wilderness  areas.  Accordingly,  as  a 
matter  of  law,  it  is  required  that 
commercial  fishing  activities  be 
prohibited  in  all  wilderness  water  areas 


of  the  park.  Although  paragraph  4(d)(6) 
of  the  Wilderness  Act  allows 
commercial  services  necessary  for 
activities  which  are  proper  for  realizing 
the  recreational  or  other  wilderness 
purposes  of  the  area,  commercial  fishing 
does  not  qualify  as  such  a  service.  16 
U.S.C.  1133(d)(6).  This  closure  will 
therefore  protect  congressionally 
designated  wilderness  values  and 
conform  park  administration  to  the 
requirements  of  ANILCA  and  the 
Wilderness  Act. 

The  proposed  regulation  covers 
Adams  Inlet,  the  Hugh  Miller  Inlet/ 
Scidmore  Bay/Charpentier  Inlet/Weird 
Bay  complex,  the  entire  Beardslee 
Islands  wilderness  waterway,  Rendu 
Inlet,  and  the  wilderness  water  portions 
of  Dundas  Bay.  All  of  these  areas  were 
reserved  by  the  1925  and  1939 
Presidential  Proclamations  establishing 
the  Glacier  Bay  National  Park,  have 
been  retained  under  United  States 
ownership,  and  are  subject  to 
wilderness  designations  and  closure. 

6.  Finally,  the  Service  is  proposing  to 
close  Glacier  Bay  to  trawling. 

Trawling  is  a  fishing  method  which 
disrupts  feed  beds  and  changes  the 
contour  of  the  bottom  of  the  bay,  thus 
causing  serious  resource  damage  to  the 
park.  Even  in  mid-level  trawling, 
significant  numbers  of  shrimp 
[Pondaidae],  a  prohibited  commercial 
fishery  within  the  bay.  are  incidentally 
taken  and  lost  as  a  whole  food  source 
when  this  method  of  fishing  is 
employed.  Prudence  dictates  a 
conservative  approach  for  an  activity 
potentially  harmful  to  the  humpback 
whale,  an  endangered  species,  until  its 
food  needs  are  better  understood.  For 
this  reason,  trawling  is  proposed  to  be 
prohibited. 
Katmai  National  Park  and  Preserve 

1.  Close  the  Savanoski  River  to 
motorboats  and  motor  vessels. 

This  area  is  prime  habitat  for,  and 
contains  unique  concentrations  of,  large 
mammals  such  as  moose,  wolf  and 
brown/grizzly  bears.  This  area  probably 
contains  the  greatest  concentration  of 
large  bears  left  in  the  worid.  Many 
species  of  birds  such  as  eagles,  ospreys. 
the  threatened  hawkowl,  and  whistling 
swans  nest  in  this  drainage.  Motorboat 
travel  in  this  river  is  marginally  safe  and 
requires  a  lot  of  maneuvering,  varying  of 
speed  and  revving  of  motors.  This  type 
of  activity  seriously  disturbs  nesting 
birds  and  drives  the  bears  from  their 
feeding  grounds  on  the  gravel  bars. 

2.  Close  all  lakes  in  the  Margot  Creek/ 
Ukak  River  drainage  from  5/1  to  ll/l 
each  year:  that  portion  of  the  King 
Salmon  River  drainage  within  the  park 
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including  Angle,  Contact,  Takayoto 
Creeks,  Lake  592,  Lake  840,  Idavain 
Lake,  the  small  lakes  in  the  Idavain 
Lake  area.  Dakavak  Lake,  Hammersley 
and  Murray  Lakes  from  9/1  to  6/1  each 
year  to  aircraft  landings. 

By  closing  these  areas  seasonally,  the 
National  Park  Service  can  protect  an 
extremely  large  concentration  of  large 
moose  and  brown/grizzly  bears.  The 
animal  populations  move  from  one  area 
to  the  next  during  the  various  seasons. 
Not  only  do  aircraft  landings  disturb 
these  large  mammals,  but  since  this  is 
one  of  the  last  remaining  strongholds  of 
these  trophy-sized  populations, 
poaching  is  a  serious  problem.  Bears  in 
particular  have  suffered  serious 
depredations  from  commercial  poaching. 

3.  Close  the  Valley  of  Ten  Thousand 
Smokes  to  aircraft  landings. 

This  area  is  the  result  of  a  violent 
volcanic  eruption  which  drew  attention 
to  the  area  and  was  the  initial  reason 
that  Katmai  National  Monument  was 
established.  The  Valley  contains  vast 
areas  of  fragile,  unique  and  rapidly 
changing  volcanic  features.  It  has  road 
access  and  is  widely  viewed  by  the 
visiting  public.  Aircraft  landings  would 
not  only  be  highly  disruptive  to  these 
visitors  but  could  damage  the  volcanic 
features.  For  example,  wheel  marks  in 
this  area  remain  visible  for  years  and 
could  create  entire  new  drainages  in  this 
fragile  field. 

4,  Close  all  lakes,  beaches  and  river 
bars  in  the  Naknek  River  drainage 
including  the  Savanoski,  to  aircraft 
landings. 

This  closure  along  with  closures  1  and 
2  form  a  triad  which  protects  the 
unusually  high  concentrations  of  large 
bears  and  moose  in  the  park.  Larniings 
would  still  be  permitted  in  water  areas 
which  generally  are  back  away  from  the 
beaches  and  bars,  which  are  the  prime 
feeding  places  for  bears.  Landings  on 
the  beaches  and  bars  tend  to  chase  the 
bears  from  their  feeding  stations. 
Repeated  landings  keep  them  away. 
These  bear  populations  are  unique.  The 
animals  themselves  are  huge,  sometimes 
reaching  weights  over  1,000  pounds. 
Because  of  the  abundant  food,  they  are 
also  found  in  large  numbers,  and  it  is 
not  unusual  to  see  as  many  as  20 
animals  feeding  along  a  2  or  3  mile 
stretch  of  a  salmon  spawning  stream. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Robert 
Cunningham,  Denali  National  Park  and 
Preserve;  John  Chapman.  Rocky 
Mountain  Regional  Office,  Denver;  and 
David  Morris,  Katmai  National  Park  and 
Preserve. 


Public  Invoivemenl 

In  addition  to  the  publication  of  these 
permanent  closures  in  the  Federal 
Register  with  a  public  comment  period 
of  60  days,  the  National  Park  Service 
will  hold  public  hearings.  These 
hearings  will  be  held  on  the  following 
dates  in  these  locations: 

Glacier  Bay  National  Park  and  Preserve 

April  10.  Gustav'us.  Alaska.  Gastavus  School, 

2:00  p.m. 
April  14,  luneau.  Alaska,  Marie  Drake  Junior 

High  School,  7:00  p.m. 
April  11,  Pelican,  Alaska,  Pelican  Community 

Bldg.,  7-.00  p.m. 
April  12,  Elfin  Cove,  Alaska,  Elfin  Cove 

Community  Bldg.,  7:00  p.m. 
April  13.  Hoonah.  Alaska.  Hoonah 

Community  Bldg.,  7:00  p.m. 
April  13,  Yakutat,  Alaska,  Yakotat  Town 

HalL  7K)0  p.m. 
April  15,  Skagway.  Alaska.  Skagway  Town 

Hall.  7:00  p.m. 
April  16,  Haines,  Alaska,  Haines  City  Hall, 

7:00  p.m. 

Denali  National  Park  and  Presarva 

April  14,  Anchorage,  Alaska,  National  Park 

Service.  Regional  Office.  540  W.  5th 

Avenue.  7:00  pjn. 
April  13.  Healy,  Alaska  Tri-Valley 

Community  Center,  7:30  pjn. 
April  11,  Fairbanks,  Alaska,  Noel  Wein 

Library,  1215  Cowlee  Street,  7:00  p.m. 

Katmai  National  Park  and  Preserve 

April  18,  King  Salmon,  Alaska,  ComServFac. 

7:00  p.m. 
April  19.  Levelock,  Alaska,  Levelock 

Community  Bldg.,  1:00  p.m. 
April  20,  Naknek.  Alaska,  Bristol  Bay 

Borough  Assembly  Room.  7:30  p.m. 
April  21,  South  Naknek.  Alaska,  School 

Library,  7:30  p.m. 

Notice  of  these  proposed  closures 
shall  also  be  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  in  at  least  one  local 
newspaper,  if  available,  and  posted  at 
community  post  offices  within  the 
vicinity  affected,  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  inform 
residents  in  the  affected  vicinity,  and 
designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  each  park  superintendent  and 
other  places  convenient  to  the  public, 
and  designated  by  the  posting  of 
appropriate  signs. 

Papi- '  n  Iff  I.  ( >  1  i  u ction  Act 

This  rule  contains  no  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 


12291  and  certifies  that  thi*  document 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  This  finding  is 
based  oa  the  fact  that  the  total  economic 
effect  of  this  rule  is  less  than  $100,000 
and  will  not  require  any  significant 
budget  or  personnel  changes  in  Federal, 
State  or  local  government. 

In  accordance  Mrith  the  National 
Environmental  Pobcy  Act.  42  U£.C. 
433Z  the  Service  has  prepared 
environmental  assessments  on  these 
proposed  rules.  Copies  of  these 
assessments  are  available  for  public 
review  and  comment  in  the  regional  and 
park  offices  listed  above. 

Authority 

Section  3  of  the  Adt  of  August  25, 
1916.  39  Stat.  535,  as  amended  (16  US.C. 
3):  16  U.S.C  1,  la-1,  Ic,  462;  and 
ANILCA,  94  Stat  2371  and  1261. 

List  of  Subjects  in  it   (  t  ¥.  Part  13 

Aircraft,  Alaska,  National  parks. 
Penalties  Trflfrir  rpouiations. 

PART13-iAMLNDEDJ 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  13  of  Title  36, 
Code  of  Federal  Regulations,  by  the 
addition  of  §  13.63(d]  and  also  the 
addition  of  §§  13.65  and  13.66  as 
follows: 

§  13.63     Dfc'i<ii   Nationji.  'Pa'%  arjo  f-'re&ei  .e. 

(d)  Closures.  (1)  The  Denali  Park  Road 
and  road  corridor  is  closed  to  all 
motorized  transi>ortation,  including  but 
not  limited  to,  motor  vehicles,  aD  terrain 
vehicles,  aircraft,  motorboats,  motor 
vessels  and  snowmachines  from  its 
junction  with  Alaska  State  Highway  3  to 
the  pomt  where  the  road  crosses  to  the 
immediate  .North  of  Wonder  Lake  with 
the  following  exceptions: 

(i)  Aircraft  are  permitted  to  land  on 
the  Park  airstrip  east  of  the  railroad 
station. 

(iij  Trains  are  authoriced  in  their  right- 
of-way. 

(iii)  Motor  vehicles  are  authorized  on 
all  park  roads  except: 

(A)  That  portion  of  the  park  road 
West  of  the  Savage  River  cneck  station 
from  approximately  Memorial  Day  to 
Labor  Day  each  year.  During  the  time 
that  this  section  is  closed  access  will  be 
provided  to  private  properties  and 
limited  numbers  of  permits  will  be 
available  for  those  who  have  camping 
reservations. 

(B)  When  roads  are  posted  as  closed 
due  to  deep  snow,  road  repairs, 
landslides,  flooding  or  similar  reasons. 
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The  road  corridor  is  defined  as  ail 
lands  and  waters  within  five  miles  on 
each  side  of  the  road. 

(2)  Two  areas  north  of  the  Alaska 
Range  identified  as  "Closure  2"  on  the 
Denali  National  Park  Closure  Map  are 
closed  to  all  types  of  motorized 
transportation,  including  but  not  limited 
to,  motor  vehicles,  aircraft, 
snowmachines,  motorboats.  motor 
vessels  and  all  terrain  vehicles.  This 
map  is  available  for  public  inspection  at 
all  offices  and  information  centers  in 
Denali  National  Park  and  at  the 
National  Park  Service  Regional  Office  in 
Anchorage,  Alaska. 

(3)  Sable  Pass  is  closed  to  foot  traffic 
within  one  mile  on  each  side  of  the  road, 
except  for  road  shoulders  and 
designated  pullouts. 

(4)  Critical  Wildlife  areas  marked  on 
Denali  closure  map  number  two  are 
closed  to  entry  from  April  15  to 
September  30  each  year.  These  areas 
will  vary  from  year  to  year,  but  their 
size  shall  not  increase  or  decrease  more 
than  10%  each  year.  Copies  of  this  map 
shall  be  posted  on  all  in-park  public 
conveyances  and  posted  in  all  offices 
and  campgrounds  in  Denali  National 
Park  Preserve 

'  n.65     Glacie'  3a,  N^tt  o-d   =vk  and 

(a)  Closums.  (Ij  Those  portions  of  the 
following  waterways  which  are 
designated  wilderness  are  closed  to 
motorboats,  motor  vessels  and  aircraft 
landings  from  May  1  to  September  1 
each  year;  Adams  Inlet;  the  Hugh 
Miller/Scidmore  Bay/Carpenfier  Inlet/ 
Weird  Bay  complex;  Beardslee  Islands 
waterway,  except  for  the  Beardslee 
Islands  Entrance  area  due  North  of 
Young  Island  and  immediately  east  of 
Strawberry  Island;  "and  Rendu  Inlet. 

(2)  All  beaches  within  Glacier  Bay 
and  all  beaches  from  Cape  Fairweather 
south  to  the  mouth  of  De  Langle 
Mountain  Creek  are  closed  to  aircraft 
landings  and  snowmachines. 

(3)  All  waters  within  one  mile  of  all 
tidewater  glaciers  are  closed  from  May 
1  to  September  1  each  year  to  aircraft 
landings. 

(4)  The  waters  and  shorelines  of 
Vivid,  Bartlett  and  the  Adam  Island 
Lakes  are  closed  to  aircraft  landings. 

(5)  The  shorelines  of  Adams  Inlet,  the 
Klotz  Hills  and  the  Casement  Glacier 
outwash  are  closed  to  aircraft  landings 
and  snowmachines  from  November  1  to 
May  1  each  year.  These  areas  are 
identified  on  the  Glacier  Bay  National 
Park  and  Preserve  Closure  Map.  and  it  is 
available  for  public  inspection  at  all 
Glacier  Bay  National  Park  offices  and  in 
the  Regional  Office  in  Anchorage. 


(6)  An  waters  aesignatea  as 
Wilderness  are  closed  to  commercial 
fishing. 

[7]  The  waters  of  Glacier  Bay  are 
closed  to  all  types  of  fishing  commonly 
known  as  trawling. 

§  13.66    Katmal  National  Park  and 
Preserve. 

(a)  Closures.  (1)  All  lakes  within  the 
Margot  Creek/Ukak  River  drainage  are 
closed  to  aircraft  landings  from  May  1  to 
November  1  each  year. 

(2)  That  portion  of  the  King  Salmon 
River  drainage  within  the  Park  including 
Angle,  Contact,  and  Takayoto  Creeks, 
Lakes  592,  840,  Dakavak  Lake, 
Hammersley  Lake,  Murray  Lake, 
Idavain  Lake  and  the  smaller  lakes  in 
the  Idavain  Lake  area  are  closed  to 
aircraft  landings  from  September  1  to 
June  1  each  year. 

(3)  The  Savanoski  River  is  closed  to 
motorboats  and  motor  vessels, 

(40)  The  Valley  of  Ten  Thousand 
Smokes  is  closed  to  all  motorized  access 
including  aircraft  landings. 

(5)  All  lake  beaches  and  river  bars  in 
the  Naknek  River  drainage,  including 
the  Savanoski  River,  are  closed  to 
aircraft  landings. 

Dated:  March  17. 1983. 
}.  Craig  PoHer, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E2514/P274;  PH-FRL  2335-41 

Permethrin;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
kiwifruit.  This  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  the  combines  residues  of  permethrin 
in  or  on  kiwifruit  was  requested, 
pursuant  to  a  petition,  by  ICI  Americas, 
Inc. 

DATE:  Comments  must  be  received  on  or 
before  May  6, 1983. 

ADDRESS:  Written  comments  to:  Product 
manager  (PM)  17,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 


207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202, 

F.    R  fURTHER  INFORMATION  CONTACT: 

rrariKiin  U.  r<.  Gee,  PM-i7,  i^/uj-557- 
2690)  at  the  above  address. 

■=,j"PLEMFNTABY  "<f- 0PM  A '' iOt<     ICI 

Americas,  inc.,  Lorcora  PiKe  and  New 
Murphy  Road  Wilmington,  DE  19897, 
has  submitted  pesticide  petition  1E2514 
proposing  to  amend  40  CFR  180.378  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  ((3-phenoxyphenyl)  methyl 
3-(2,2-dichloroethenyl)-2,2- 
dimethylcylopropanecarboxylate)  and 
its  metabolites  in  or  on  the  raw 
agricultural  commodity  kiwifruit 
imported  from  New  Zealand,  Based 
upon  the  residue  data,  a  tolerance  of  2.0 
parts  per  million  (ppm)  is  adequate  to 
cover  residues  of  the  parent  compound 
and  its  metabolites,  3-(2,2- 
dichloroethenyl-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3-phenoxyphenyl) 
methanol  (3-PBA). 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  were 
discussed  in  a  related  final  rule 
document  (PP  3F2099,  9F2196,  9F2243, 
9F2192,  OF2425,  OF2307,  9F2207,  1F2462, 
1F2864/R422]  published  in  the  Federal 
Register  of  October  13, 1982  [47  FR 
45008], 

Using  a  no-observed-effect  level 
(NOEL)  of  5  mg/kg/day,  derived  from 
the  2-year  rat  chronic  feeding/ 
oncogenicity  study  and  a  100-fold  safety 
factor,  the  acceptable  daily  intake  (ADI) 
was  determined  to  be  0.0500  mg/kg/day. 
This  tolerance  would  increase  the 
percentage  of  the  ADI  used  from  21.62 
percent  to  21.65  percent. 

The  theoretical  maximal  residue 
contribution  (TMRC)  for  the  insecticide 
from  :he  use  on  kiwifruit  will  be 
increased  by  0.14  precent.  There  are  no 
actions  currently  pending  against 
continued  registration  of  the  insecticide. 

Tolerances  have  been  previously 
established  (40  CFR  180.378)  for  residues 
of  the  insecticide  in  or  on  various  raw 
agricultural  commodities  at  levels 
ranging  from  0.05  ppm  to  20.0  ppm.  The 
nature  of  the  residue  is  adequately 
understood  and  an  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes. 
Kiwifruit  is  not  a  feed  item,  and 
therefore  there  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  from  this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health.  It  is 
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proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  fFIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP 1E2514/P274].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
product  manager's  office,  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-534.  94  Stat. 
1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950) 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  21. 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

ART  180-      V£  ,OED] 

Therefore,  it  is  proposed  that  40  CFR 
180.378(b)  be  amended  by  adding  and 
alphabetically  inserting  the  commodity 
kiwifruit  to  read  as  follows: 
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40  CFR  Part  180 

[PP  1E25i'i/P?7S  PH-FRL  »?335-5] 

Pirimiphos-  M'  e  t  h  -,■ .  ■  p  •■  c  p  o  ^t  d 
Tolerance 

jt  N  :  y:  Environmental  Protection 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the  residues 
of  the  insecticide  pirimiphos-methyl  in 
or  on  the  commodity  kiwifruit.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  was  requested, 
pursuant  to  a  petition,  by  ICI  Americas, 
Inc. 

DATE:  Comments  must  be  received  on  or 
before  May  6, 1983. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  iN FORMATION  CONTACT: 
JayEUenbei-  •     12,(703-557-2386) 

at  the  address  given  above. 
SUPPLEMENTARY  INFORMATION:  ICI 
Americas,  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE  19897, 
has  submitted  pesticide  petition  1E2515 
to  the  EPA  proposing  to  amend  40  CFR 
Part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
pirimiphos-methyl  [0-(2-[diethylamino)- 
6-methyl-4-pyrimidinyl)  0,0- 
dimethylphosphorothioate]  and  its 
metabolites  0-(2-[ethylamino]-6-methyl- 
4-pyrimidinyl)  0.0- 
dimethylphosphorothioate,  2- 
(diethylamino)-6-methyl-4  [3H] 
pyrimidinone,  2-{ethylamino)-6-methyl-4 
(3//)  pyrimidinone,  and  2-amino-6- 
mefhyl-4  3H)  pyrimidinone  in  or  on 
kiwifruit  imported  from  New  Zealand  at 
5.0  parts  per  million  (ppm).  The  petition 
was  subsequently  amended  by  deleting 
the  metabolites  from  the  tolerance 
regulation. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  2-year  rat  feeding/ 
oncogenicity  study  which  was  negative 


lor  oncogenic  ettects  and  has  a 
cholincBteraBe-inhibition  and  systemic 
no-observed-effect  level  (NOEL)  of  10.0 
ppm  and  300  ppm,  respectively,  a  mouse 
oncogenicity  study  which  was  negative 
for  oncogenic  effects:  a  2-year  dog 
feeding  study  which  had  a 
cholinesterase-inhibition  and  systemic 
NOEL  of  0.5  milligram  (mg) /kilogram 
(kg)/day  and  2.0  mg/kg/day, 
respectively:  a  rabbit  teratology  study 
which  was  negative  at  16  mg/kg;  and  a 
rat  reproduction  study  which  had  a 
NOEL  of  100  ppm. 

Based  on  the  2-year  ral  feeding/ 
oncogenicity  study  with  a  10  ppm  NOEL 
for  cholinesterase-inhibition,  and  using 
a  safety  factor  of  10,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.05  mg/kg 
of  body  weight  (bw)/day.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  this 
proposed  use,  utilized  0.08  percent  of  the 
ADI. 

Desirable  data  that  is  lacking  from  the 
petition  is  a  subchronic  neurotoxicity 
study  in  hens.  In  a  letter  of  November  5, 
1982  the  petitioner  agreed  to  submit  the 
study  within  1  year  from  the 
establishment  of  this  tolerance. 

For  purposes  of  the  proposed  use  on 
kiwifruit  the  nature  of  the  residue  is 
adequately  understood.  The  tolerance 
for  kiwifruit  should  be  established  in 
terms  of  pirimiphos-methyl  only  and  an 
adequate  analytical  method,  gas 
chromatoghraphy,  is  availabe  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  registration  of 
pirimiphos-methyl  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  1E2615/P275].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
product  manager's  office.  Registration 


VOL 


14984 


Federal  Register      Vol.  48.  No.  67  /  Wednesday 


from  8.00  d  m.  -0  4  Of)  p  "  ,  Muncay 
•hrough  Friday  f\cep'  .egal  holidays. 

The  OrTce  of  Management  and  Budget 
h  js  exerr;"'ed  this  rule  from  the 
'.  j    rtT-  r  ts  of  section  3  of  Executive 
0-,>>r  l-J'-n. 

Pa-suant  to  the  requirements  of  the 
Rpi;L;:atorv'  Flexibility  Act  (Pub.  L.  96- 
5  ;4  q4  St^it  1164,  5  U.S.C.  601-612),  the 
Admir.rs'ritor  has  determined  that 
't:=^  .!dnor.3  establishing  new  tolerances 
ior  r  1  s;rii  'oierance  levels  or 
estdDiisn  "g  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


me  federal  Register  of  May  4, 1981  (46 
FR  24950). 

{Sec.  408(e).  Stat.  514  (21  U.S.C.  346a(e))). 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  21, 1983. 
Douglas  D.  Campt., 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  adding  a  new 
§  180.409  to  read  as  follows: 


,983   /  Proposed  Rulc^ 


8  180.409     Pinmiptios-mettiyl;  tolerances 
for  '■e'sidues. 

A  tolerance  is  hereby  established  for 
residues  of  the  insecticide  pirimiphos- 
methyl[0-(2-tdiethylamino]-6-met%l-4- 

pyrimidinyl)  0,  0- 

dimethylphosphorothioate]  in  or  on  the 
following  raw  agricultural  commodity: 


Commodity 


Parts  per 
million 


Kiwifruit.. 


5.0 


(FR  Doc.  83-8338  Filed  4-5-83;  8:45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  docunnents  other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
£ipplications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


ADMINISTRATIVE  CONFERENCE  OF 
-'-t  UNITED  STATES 

Ce-tificatton  of  Claims  ■:. ir-rHK  the 
Contract  Disputes  Act 

agency:  Administrative  Conference  of 
lilt-  Ljiiited  States. 

action:  Request  for  public  comments. 

SUMMARY:  The  Administrative 
Conference's  Committee  on  Judicial 
Review  has  under  consideration  a  draft 
recommendation  proposing  that 
certification  of  claims  over  $50,000 
under  the  Contract  Disputes  Act  should 
not  be  a  jurisdictional  prerequisite  to  the 
processing  of  claims  under  the  Act. 
interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 


OATE'  Pnn-irnpnl  TJ(>;ulli 


April  .?.T    iq83. 


fOfl  f-URTHER  INFORMATION  CONTACT 

Mary  Candace  Fowler,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 

D.C   ".On-'r.  Tflrpbnr.--  202-254-7065. 

SUPPLEMENTARY  iNFORMATiON:  The  draft 
recommendation  under  consideration  by 
the  Administrative  Conference 
Committee  on  Judicial  Review  concerns 
the  statutory  requirement  that 
government  contractors  submitting 
claims  over  $50,000  under  the  Contract 
Disputes  Act  certify  that  the  amount 
claimed  is  accurate.  Recent  court 
decisions  have  held- that  this 
certification  requirement  is 
jurisdictional,  and  that  any  decision 
made  by  a  contracting  officer  before 
certification  is  received  is,  in  effect,  a 
nullity.  The  draft  recommendation 
describes  some  practical  problems  this 
approach  presents  for  contractors  and 
proposes  that  the  certification 
requirement  be  retained,  but  that  its 
jurisdictional  status  be  removed.  The 
draft  recommendation  favors  greater 
flexibility  in  the  timing  of  certification 
so  that,  for  example,  a  decision  on  the 
contractor's  entitlement  to  relief  could 
be  made  and,  if  necessary,  appealed 


before  any  certification  or  consideration 
of  the  exact  amount  of  damages. 

The  draft  recommendation  is  based  on 
a  report  to  the  Committee  by  consultant 
Thomas  Madden  of  the  law  firm  Kaye, 
Scholer,  Herman,  Hays  &  Handler  in 
Washington,  DC.  Copies  of  the  draft 
report,  which  discusses  the  relevant 
case  law  and  describes  the  resulting 
problems,  maybe  obtained  from  the 
Administrative  Conference. 

Comments  on  the  draft 
recommenation  should  be  submitted  to 
Mary  Candace  Fowler  at  the  above 
address  no  later  than  April  25, 1983.  The 
Committee  will  meet  shortly  thereafter 
to  consider  the  proposal  in  light  of  the 
comments  received. 

Certifu  .)ti(iri  Rfquircmen!  in  the 
Contraci  Dispuleb  Atl 

The  Contract  Disputes  Act.  41  U.S.C. 
601-613.  enacted  in  1978,  established  a 
comprehensive  system  for  resolving 
disputes  arising  out  of  federal 
government  contracts.  Under  the  Act, 
disputes  initiated  by  or  brought  against 
executive  branch  agencies  relating  to  a 
contract  must  be  first  submitted  in 
writing  to  the  agency's  contracting 
officer  for  decision.  Appeals  from  that 
decision  may  then  be  taken  either  to  an 
agency  board  of  contract  appeals  or  to 
the  United  States  Claims  Court. 

The  Act  specifies  in  section  605(c)  that 
claims  submitted  to  the  contracting 
officer  by  a  contractor  for  more  than 
850,000  must  be  certified:  "the  contractor 
shall  certify  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  his 
knowledge  and  belief,  and  that  the 
amount  requested  accurately  reflects  the 
contract  adjustment  for  which  the 
contractor  believes  the  government  is 
liable."  It  is  generally  recognized  that 
this  requirement  was  inserted  to 
discourage  the  submission  of  frivolous 
or  unwarranted  contractor  claims. 

Recent  decisions  by  the  Court  of 
Claims  '  have  held  this  provision  to  be  a 
jurisdictional  one.  The  court  has  ruled 
that  unless  a  contractor  has  presented  a 
proper  certification  to  the  contracting 
officer  prior  to  his  decision,  any  such 
decision  is  a  nullity,  and  the  court  will 
dismiss  any  appeal  based  on  such  a 
decision.  Moreover,  the  court  intimated 


'  Although  the  Court  of  Claims  has  been  replaced 
by  the  United  States  Claims  Court  and  the  Court  of 
Appeals  for  the  Federal  Circuit  (Pub.  L.  No.  97-164). 
its  decisions  will  continue  to  be  binding  precedent. 


in  dicta  that  agency  boards  of  contract 
appeal  should  likewise  dismiss  appeals 
from  decisions  on  uncertified  claims — a 
position  reluctantly  followed  in  several 
board  decisions. 

This  formalistic  approach  portends 
significant  problems  for  contractors.  In 
many  disputes  the  issue  of  liability  may 
be  ripe  for  decision  before  the  amount  of 
damages  is  known,  or  even  before  the 
damages  have  fully  accrued — for 
example,  when  a  contractor  seeks  an 
extension  of  time  for  performance 
because  of  an  excusable  delay  or  seeks 
an  equitable  adjustment  of  the  contract 
terms  because  of  a  change  by  the 
government.  In  situations  like  these  it 
may  be  more  efficient  for  the  contracting 
office  to  decide  the  issue  of  liability 
prior  to  any  certification  by  the 
contractor  of  the  amount  in  dispute,  so 
as  to  allow  an  expeditious  appeal  by  the 
contractor  in  the  event  the  claim  is 
denied.  Moreover,  under  notice 
requirements  imposed  on  government 
contractors  by  the  changes  clause  of 
their  contracts,  the  contractor  has  an 
obligation  to  notify  the  government  of 
claims  and  request  an  equitable 
adjustment  within  30  days  after  the 
contractor  learns  of  the  change. 
Certification  at  the  time  of  this  claim 
will  be  extremely  difficult  when  the 
amount  of  damages  is  not  yet  known. 
An  additional  problem  arises  when  a 
contractor  has  numerous  claims  for  less 
than  $50,000  and  the  contracting  officer 
aggregates  them  and  insists  on 
certification.  The  treatment  of 
certification  as  a  jurisdictional 
requirement  for  review  will  force  the 
contractor  in  this  situation  to  certify 
without  being  able  to  obtain  review  of 
the  applicability  of  the  certification 
requirement. 

"The  Conference  believes  that  the 
certification  requirement  does  serve  a 
valid  purpose — that  of  discouraging 
frivolous  or  unwarranted  claims. 
However,  this  should  not  be  a  matter  of 
jurisdiction.  Instead,  certification  should 
be  insisted  upon  only  as  a  prelude  to  a 
settlement  or  payment  of  a  claim.  So 
that  the  requirement  will  achieve  its 
purpose,  the  contracting  officer  should 
receive  the  certification  before  reaching 
a  decision  or  agreement  on  the  exact 
amount  to  be  paid.  The  contracting 
officer  should  be  free  to  require  the 
certification  whenever,  following 
submission  of  the  claim  and  before 
decision,  the  officer  needs  it  in  order  to 
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have  adequate  information  to  deade  the 
claim.  To  clarify  these  matters,  the 
Contract  Disputes  Act  should  be  so 

Reconunenddtion 

Section  605(c)  of  the  Contract 
Disputes  Act  should  be  amended  by: 

(1)  Adding  a  new  paragraph  (6)  which 
provides  that  claims  over  S50.000  shall 
not  be  settled  or  paid  by  a  contracting 
officer  unless  the  contractor  has 
certified  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  his 
knowledge  and  belief,  and  that  the 
amount  requested  accurately  reflects  the 
contract  adjustment  for  which  the 
contractor  believes  the  government  is 
liable; 

(2)  Deleting  the  second  sentence  of 
section  605(c)(1),  which  contains  the 
current  certification  requirement;  and 

(3)  Deleting  word  "certified"  from 
section  605(c)(2). 
Richard  K.  Beig, 
CeneraJ  Counsel. 
April  1, 1983. 

:ra  n„^  fp-VXiZ  F.i»<i  4-5-ai  1:46  amj 
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DEPARTMENT  OF  AGR<C. 


'J  RE 


Forms  Under  Review  by  0*»  ce  of 
Management  and  Buaget 

Apnl  1. 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
.^n  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
.■\n  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person 

Conn-ien's  and  questions  about  the 
iterr.s  in    np  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
prich  entrv  It  vo'j  antic  ipate  commenting 


comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Marshall  L.  Dantzler,  Acting 
Statistical  Qearance  Officer,  (202)  447- 
6201. 

New 

•  Food  and  Nutrition  Service 

State  Retail  Vendor  License  Numbers, 
FNS-1127-1A  and  FNS-1127-2A 

Nonrecurring 

Businesses  or  other  institutions;  4,375 
responses;  73  hours;  not  applicable 
under  3504(h) 

Anne  Sherriff  (703)  756-3425. 

•  Food  and  Nutrition  Service 
Evaluation  of  Existing  Food  Stamp 

Issuance  Systems— Part  of  Alternative 

Issuance,  Systems  Evaluation 
Nonrecurring 
State  or  local  governments:  305 

responses;  675  hours;  not  applicable 

under  3504(h) 
Carol  Klecka  (703)  745-3115 

Revised 

•  Farmers  Home  Administration 
7  CFR  1930-B  Management  and 

Supervision  of  Individual  Applicants 

and  Borrowers,  FmHA-431-1,  431-2. 

431^  432-1,  432-2.  432-10, 1930-1, 

1930-2. 1930-3, 1930-4 
On  occasion 
Individuals!  farms,  businesses:  259.340 

responses;  973,130  hours;  not 

applicable  under  3504(h) 
Molly  T.  Baldrige  (202)  447-7597 

•  Agricultural  Marketing  Service 
Fresh  Bartlett  Pears  Grown  in  Oregon 

and  Washington — Marketing  Order 

931 
Weekly,  bi-monthly 
Businesses:  3.428  responses;  1.043  hours; 

not  applicable  imder  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Statistical  Reporting  Service 
Prospective  Planting  Surveys 
On  occasion 

Farms:  109.800  responses:  20,130  hours; 

not  applicable  under  3540(h) 
Lee  Sandberg  (202)  447-6820 

•  Packers  and  Stockyards 
Administration 

Regulations  and  Related  Reporting  and 
Recordkeeping  Requirements.  Packers 
and  Stockyards  Act 

P&SA  315,  316 

On  occasion 

Businesses;  42,030  responses;  12,607 
hours;  not  applicable  under  3504(h) 

Calvin  W.  Watkins  (202)  447-7201 


7  CFR— Part  1427  (Cotton  Loan  Program 
Regulations)  7  CFR— Part  1427  (Seed 
Cotton  Loan  Program  Regulations) — 
Reporting  and  Recordkeeping 

CCC  Cotton  A,  A-1,  A-2,  A-5,  CCC-813. 
813-1,  813-2,  837,  877,  879.  881,  881-1, 
883 

Annually 

Farms,  businesses  or  other  institutions: 
3.768,900  responses;  57.225  hours;  not 
applicable  under  3504(h) 

Carolyn  Cozart  (202)  447-7987 

•  Agricultural  Stabilization  and 
Conservation  Service 

Request  for  Long-Term  Agreement,  FIP- 

11 
On  occasion 
Individuals  or  households  and  farms: 

335  responses;  112  hours;  not 

applicable  under  3504(h) 
Charles  Sims  (202)  447-9563 

•  Rural  Electrification  Administration 
Application  for  Telephone  Loan  or  Loan 

Guarantee.  REA-490 
On  occasion 
Businesses:  200  responses;  100  hours; 

not  applicable  under  3504(h) 
John  N.  Rose  (202)  382-8532 

•  Agricultural  Marketing  Service 
Reporting  Requirements  Under 

Regulations  Governing  the  Inspection 
and  Grading  Services  of 
Manufactured  or  Processed  Dairy 
Products.  DA-125, 132, 155, 168 

On  occasion 

Businesses:  17,779  responses;  1,468 
hours;  not  applicable  under  3504(h) 

Lynn  G.  Boerger  (202)  382-9363 

•  Agricultural  Stabilization  and 
Conservation  Service 

Regulations  Relating  to  Eligibility  of 

Cooperative  Marketing  Associations 

to 
Obtain  Price  Support.  CCC-846-1 
On  occasion 
Businesses  or  other  institutions:  284 

responses;  9,508  hours;  not  applicable 

under  3504(h) 
Dale  Wilson  (202)  447-5396 

•  Farmers  Home  Administration 

7  CFR  1901-E,  Civil  Rights  Compliance 
Requirements,  FmHA  400-1,  400-4, 
400-7,400-8 

On  occasion,  monthly 

Individuals  or  households,  state  or  local 
governments,  farms,  businesses: 
214,940  responses;  84,843  hours;  not 
applicable  under  3504(h) 

Walter  Fredricks  (202)  447-3098 


Extension 


■i  fiTm  but  find  that  preparation  time        • 
i  prevent  you  rrom  submitting 


Agricultural  Stabilization  and 
Conservation  Service 
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Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1980-C.  Guaranteed  Emergency 

Livestock  Loans 
On  occasion 
Businesses;  50  responses;  50  hours;  not 

applicable  under  3504(h) 
James  E.  Vollmer  (202)  382-1647 
Marshall  L.  Dantzler, 
Acting  Statistical  Clearance  Officer. 

|FR  Doc  83-8937  Filed  4-5-83:  8:45  amj 
BILLING  CODE  3410-01-M 


Fede^ai  Gram  Insoec'ior-  Ser 


!ce 


Feaerat  Gram  inspectiori  Service 
'advisory  Committee   Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  April  29, 1983. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  2096 
South  Building,  Washington,  D.C.  20250. 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain 
Standards  Act  of  1976,  in  order  to  assure 
the  normal  movement  of  grain  in  an  orderly 
and  timely  manner. 

The  agenda  includes:  (1)  Financial 
matters,  (2)  report  of  the  moisture 
subcommittee,  (3)  Federal  Grain 
Inspection  Service  responsibility  for 
official  weighing,  (4)  recording  hopper 
car  and  barge  seals,  (5)  an  update  of  the 
quality  control  plan,  and  (6)  other 
matters. 

The  meeting  will  be  open  to  the 
public,  but  space  and  facilities  are 
limited.  Public  participation  will  be 
limited  to  written  statements  submitted 
before  or  at  the  meeting  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  at  the  meetings,  should 
contract  Dr.  Kenneth  A.  Gilles, 
Administrator,  FGIS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-0219. 

Dated:  April  1, 1983. 
Kenneth  A.  Gilles, 
Administrator. 

|FR  Doc  83-9015  Filed  4-5-83:  8:4S  am) 
BILLING  CODE  34iO-0?-M 


COMMISSION  ON  CIVIL  RIGHTS 

Aiaska  ana  Washington  Advjso'v 
Commsttees.  Change  m  Meeting  Time 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  and 
Washington  Advisory  Committees  to  the 
Commission  originally  scheduled  for 
10:00  a.m.  on  April  15, 1983,  at  Juneau, 
Alaska  (FR  Doc.  83-7258  on  page  11730), 
has  been  changed. 

The  meeting  will  now  be  held  on  April 
15, 1983,  convening  at  12  noon  and  will 
end  at  2:00  p.m.,  at  the  Alaska  Court  and 
Office  Building,  Fourth  and  Main,  Court 
Room  A,  Juneau,  Alaska  99811. 

Dated  at  Washington,  D.C,  April  1, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-8955  Filed  4-5-83.  8:45  am) 
BILLING  CODE  6335-01-M 


Michigan  Advisory  Committee   A::;f'-:da 
and  Notice  of  Public  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5:30  p.m.  and  will  end  at  9:00 
p.m.,  on  April  26, 1983,  in  the  Richard  B 
Room,  at  the  Westin  Hotel,  Renaissance 
Center,  Detroit,  Michigan  48243.  The 
purpose  of  this  meeting  is  to  discuss 
tuition  tax  credits  and  equably  in 
commercial  lending. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  M.  H.  Rienstra,  1225 
Thomas  South  East,  Grand  Rapids, 
Michigan,  49506,  (616)  949-4000  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois,  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  31. 1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  SS-ag.ie  Filed  4-5-83:  8:45 am) 
BILLING  CODE  633S-0t-M 


DLPARTMENT  OF  COMMERCE 

("ternatsonal  Trade  Administ-ation 

Eiectronic  instrumentation.  Technical 
Advisory  Committee,  Ctosed  Meeting 

AGENCv;  International  Trade 
Auiiiimstration,  Commerce. 


summary:  Ine  hlectromc 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23,  2973,  and  rechartered  on 
September  18, 1981  in  accordance  with 
the  Export  Adminietration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls  in 
which  the  United  States  participates 
including  proposed  revision  of  any  such 

TiMi  an;:  p.  ACt   April  25, 1983,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3708, 
14th  Street  and  Constitution  Avenue 
■NW.,  Washington.  D.C.  The  meeting  will 
continue  to  its  conclusion  on  April  26.  in 
Room  3708.  Main  Commerce  Building. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matter 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 

Qfitpria   rclatort   tKorotr., 

SUPPu,t,M.tN"ARv  inforwat.on;  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Facility,  Room  6628.  U.S. 
Department  of  Commerce,  telephone; 
(202)377-.  

FOR  FURTHER  INFORM* TtOh  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
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Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Telephone:  (202)  377-2583. 

D:r    ;   ^'     -h30.  1983. 
John  K,  Boidock 
Director,  Office  of  Export  Administration. 

|FR  Doc.  B3-a9$8  Filed  4-5-83;  &45  am) 
BtUJNG  CODE  3610-2S-M 

U.S.-EC  Arrangemer?  ■:>■-  C  e'*ain  S'e-?! 
Products;  Request  fc"-  Cor-r-'e'-'s  on 
Short-Supply 

agency:  International  Trade 
Administration,  Commerce. 
action:  Request  for  technical 
comments. 

summary:  Interested  members  of  the 
-  ;':,      ire  requested  to  submit  technical 
comments  on  the  economic  methodology 
and  appropriate  data  sources  for  use  in 
connection  with  Article  8  of  the  U.S.-EC 
A-rangement  on  Certain  Steel  Products. 
EFFECTIVE  DATE:  Aoril  6,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Levine  or  Hoiiy  Kuga. 
Agreements  Comphance  Division, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
Commerce.  14th  Street  &  Constitution 
Avenufi,  NW.,  Washington,  D.C.  20230; 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 

October  21.  1982,  me  Unueo  states  and 
the  European  Communities  (EC)  reached 
Agreement  on  the  Arrangement  on 
Certain  Steel  Products  (47  FR  49060). 
Pursuant  to  this  arrangement,  the  EC  is 
limiting  exports  of  ten  categories  of 
basic  steel  mill  products  to  specified 
shares  of  U.S.  apparent  consumption 
(shipments  plus  imports  less  exports) 
via  and  export  licensing  system.  The 
export  ceilings  of  one  or  more  of  these 
product  categories  may  be  increased 
under  Article  8  of  the  Arrangement  if,  as 
discussed  in  that  article,  short-supply  is 
determined  to  exist. 

.Article  8  of  the  Arrangement  states: 

On  the  occasion  of  each  quarterly 
consultation  provided  for  in  Article  10  the 
U.S.  and  the  ECSC  will  examine  the  supply 
and  demand  situation  in  the  USA  for  each  of 
the  products  listed  in  Appendix  B  (note:  those 
products  subject  to  Ucensing).  If  the  US.  in 
consultation  with  the  BCSC  determines  that 
because  of  abnormal  supply  or  demand 
factors,  the  U.S.  steel  industry  will  be  unable 
to  meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant  factors)  an 
additional  tonnage  shall  be  allowed  for  such 
product  or  products  by  a  special  issue  of 
licenses  limited  to  10  percent  of  the  ECSC's 
unadjusted  export  ceiling  for  that  product  or 
products.  In  extraordinary  circumstances  as 
determined  by  the  U.S.  in  consultation  with 


the  ECSC  tne  u  b.  win  increase  the  allowable 
level  of  special  licenses. 

Each  authorized  special  issue  export 
license  and  certificate  derived  therefrom 
shall  be  so  marked.  Each  such  license  must 
be  used  within  180  days  after  the  start  of  the 
quarter  when  that  special  issue  began. 

(To  the  extent  that  the  Arrangement 
products  are  subject  to  the  Treaty 
establishing  the  European  Economic 
Community  (the  EEC),  the  term  "ECSC" 
should  be  substituted  by  the  "EEC".) 

The  Department  of  Commerce  is  in  the 
process  of  establishing  the  analytical 
framework  and  data  base  that  will  be 
used  for  determinations  under  Article  8 
of  the  Arrangement.  In  cormection  with 
that  process,  we  are  inviting  all 
interested  members  of  the  public  to 
submit  comments  on  the  supply  and 
demand  factors  and  economic 
methodology  they  consider  relevant  to  a 
short-supply  determination.  We  further 
request  any  information  that  interested 
members  of  the  public  can  provide  on 
the  public  and  private  sources  of 
pertinent  data  and,  in  addition, 
encourage  the  submission  of  any 
qualitative  and  quantitative  market 
information  which  may  be  available, 
including  historical  data  on  recognized 
cases  of  short-supply  of  particular  steel 
products  in  the  U.S.  steel  market. 

Persons  wishing  to  comment  on  these 
matters  should  do  so  within  30  days  of 
publication  of  this  notice  by  writing  to 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  3099B,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Requests  for 
confidential  treatment  of  information 
will  be  considered.  Any  information 
submitted  which  is  not  designated  as 
confidential  by  the  person  submitting  it 
will  not  be  treated  as  confidential. 

Dated;  March  31, 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  83-8958  Filed  4-5-83:  8:45  ami 
BILLINO  CODE  3S10-ZS-«i 


University  of  California;  Df :  s  on  c 
Application  for  Duty  "^ '<=•*>  E'T>  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFT^  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 


1523,  Statutory  Import  Programs  Staff. 
US.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Docket  number  83-81.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory.  P.O.  Box  990.  Los 
Alamos.  NM  87545.  Instrument:  Surface 
Analysis  Spectrometer.  Manufacturer: 
Leybold-Heraeus.  Incorporated.  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  57982  in  the  Federal 
Register  of  December  29. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
operating  in  its  x-ray  photoelectron 
spectrometry  mode  provides  a 
sensitivity  of  30,000  counts  per  second 
on  the  3d  5^  guaranteed  peak  of  pure 
silver  at  resolution  0.90  electron  volts 
full  width  half  maximum.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  9, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

IFR  Doc.  83-fl9fl0  Filed  4-5-83:  8:45  am) 
BILLING  CODE  3510-25-M 


Cornel!  University  Medical  CoHege 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

ine  loiicwir.g  is  a  uecision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


UMI 


Federal   Rej^ister    '   \'(il,  48,   No,  67  /   Wednesday.  Apnl  6,  1983  / 


14»:«j^i 


between  8:30  AM  and  5:00  PM  in  Room 
1523,  Stalutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  Number:  82-00364.  Apphcant: 
Cornell  University  Medical  College,  1300 
York  Avenue,  New  York,  NY  10021. 
instrument:  High  Resolution  Scanning 
Attachment,  Model  ASID-4D. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  49056  in  the  Federal  Register  of 
October  29,  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  Vfilue  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant -institution.  The 
accessory  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the 
Department  of  Health  and  Human 
Services  in  its  memorandum  dated 
[anuary  27, 1983  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessory. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  accessory  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educiitional  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Diiertor.  Statutory  Import  Programs  Staff. 

|hK  Dot.  A3-886t  Filed  4-5-83;  &45  am] 
eiLUNS  CODE  3S10-25-M 


University  of  California  at  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6fc)  of  ti'.e  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 


1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  Number:  83-10.  Applicant: 
University  of  California  at  Los  Angeles, 
Tokamak  Lab,  2567  Boelter  Hall.  405 
Hilgard  Avenue,  Los  Angeles,  California 
90024.  Instrument:  Klystron  Tube 
#V'RT2121A16  Manufacturer:  Varian, 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  53759  in  the  Federal 
Register  of  November  29, 1982. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  is  a  2 
millimeter  microwave  tube  which  covers 
a  frequency  range  of  110-140  gigahertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
2,  1983  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc  83-89fi2  Filed  4-5-83:  B:4S  ami 
BILUNG  CODE  3510-2S-M 


Universitv        A  •         » -islon  on 

ApplicatM  <  "  f   I  'try  of 

Scientific  in.strjrTifei  , 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Education,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  p  ,  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 


Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  Number:  82-001 54R.  Applicant: 
University  of  Wisconsin,  Hospital  and 
Clinics,  600  Highland  Avenue,  Madison, 
WI  53792.  Instrument:  Automated 
Ultrasonic  Body  Imager.  Manufacturer: 
Ausonics  Pty.  Limited,  Australia. 
Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  May  20, 1962. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00154  which  was  denied  without 
prejudice  to  resubmission  on  September 
7, 1982  for  informational  deficiencies. 
The  foreign  instrument  provides 
abdominal  scanning.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  January  27, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  83-8983  Filed  4-«-83;  ftiS  na\ 
BILLING  CODE  3S10-2S-M 


University  of  Texas  at  Austin;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 


14990 
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1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230. 

Docket  Number:  83-37.  AppHcant:  The 
University  of  Texas  at  Austin,  Electrical 
Engineering  Research  Laboratory,  10100 
Burnet  Road.  Austin,  TX  78758. 
Instrument:  Reflex  Klystron,  Frequency 
69-75  GHz.  Manufacturer:  Varian 
Associates.  Canada.  Intended  use  of 
instrumf^;'   Sf"  N "ice  on  page  54998  in 
the  Federal  Register  of  December  7, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00286  which  was  partially  denied 
without  prejudice  to  resubmission  on 
March  15,  1982  for  informational 
deficiencies.  The  foreign  instrument 
provides  a  minimum  power  output  of  150 
milliwatts.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  .March  2.  1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 

Educational  and  Scientific  Materials.) 

Ki(  f.tird  V(    scppd. 

U! rector.  :jiatutory  Import  Programs  Staff. 

IFF  Dor  «3-e964  Filed  4-5-M  8:4S  am| 

BILLING  :ooE  r-.-'.  •?-.  M  I 


National  Technical  Intorr 


be,' vice 


Intent  To  Grant  Exclusive  Pa'e-it 
License;  Abbott  Laboratories 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Abbott 
Laboratories,  having  a  place  of  business 
at  North  Chicago,  Illinois,  an  exclusive 
right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Ethiodized 


Oil  Emulsion  for  Intravenous 
Hepatography,"  U.S.  Patent  Application 
Serial  No.  6-110,293  (filed  January  8. 
1980).  The  patent  rights  in  this  invention 
haVe  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Sectetary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Dated:  March  30, 1983. 

George  Kudravetz, 

Program  Mahager,  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

|FR  Doc  8.-MS44  Filed  4-5-63;  8:45  am| 
BILLING  CODE  3S10-04-III 


Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Waterman  Industries,  Inc.  having  a 
place  of  business  at  Exeter,  California, 
an  exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Remote 
Control  Irrigation  System,"  U.S.  Patent 
Application  6-320,  750  (issued  May  23, 
1967).  The  patent  rights  in  this  invention 
will  be  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 


Dated:  March  28, 1983. 
Douglas ).  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

|FR  Dnr  83-8985  Filed  4-5-83;  a;45  am) 
BILLING  CODE  3510-04-M 


COMMISSION  OF  FfNE  ARTS 

Meeting,  Correction 

The  Commission  of  Fine  Arts  has 
rescheduled  its  next  meeting  for  9:00 
a.m.  April  19, 1983  instead  of  10:00  a.m. 
on  the  same  day  as  originally  published 
in  the  Federal  Register  on  March  23, 
1983  (48  FR  12136).  The  meeting  is  open 
to  the  public.  Items  to  be  discussed  will 
consist  of  design  review  of  various 
projects  affecting  the  appearance  of 
Washington  and  may  include  proposals 
for  the  Navy  Memorial  and  the  Vietnam 
Veterans  Memorial. 

Access  for  handicapped  persons  will 
be  through  the  main  entrance  to  the 
New  Executive  Office  Building  on  17th 
Street  between  Pennsylvania  Avenue 
and  H  Street,  NW.  Call  566-1066  for 
assistance.  Inquiries  regarding  the 
agenda  and  requests  to  submit  written 
or  oral  statements  should  be  addressed 
to  Mr.  Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  or 
call  the  above  number. 

Dated  in  Washington.  D.C.  March  30, 1983. 
Charles  H.  Atherton, 
Secretary. 

|FR  Doc  83-8982  Filed  4-5-83.  8:45  am) 
BILLING  CODE  6330-01-M 


DEPARTMENT  OF  DEF'tNSE 


Dep.rTrrent  ot  tr^e  Army 


■  •   Engineering 
M-^'eting 


Rf'se 


Board; 


I.:  a^.  wiiiance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  notice  is  hereby  given  of 
a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  be  held  in  the 
conference  room  of  the  Wilmington 
Hilton,  301  N.  Water  Street,  Wilmington, 
N.C.,  from  8:30  a.m.  to  4:30  p.m.  on  May 
3  and  from  8:30  a.m.  to  12:30  p.m.  on 
May  5. 

The  May  3  session  will  be  devoted 
presentations  and  discussions  by  the 
Corps  Engineers'  Wilmington  District 
staff  on:  Overview  of  Oregon  Inlet 
Project,  Barrier  Island  Studies  and  Shore 
Processes;  Dredging  Studies;  Storm  Tide 


UMI 
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Levels — Pamlico  Sound;  Geotechnical 
Investigation  and  Analysis;  Jetty 
Structural  Tests/Design  and 
Constructibility;  Wave  Penetration 
between  Jetties;  Sloping  Float 
Transportable  Breakwater;  Overview  of 
Environmental  Studies/Considerations; 
Cape  Hatteras  Lighthouses  Protection; 
Military  Ocean  Terminal.  Sunny  Point; 
and  field  trip  intinerary. 

The  entire  day  of  May  4  will  be  an 
aerial  inspection  along  the  coast  from 
Wilmington,  N.C.  to  Oregon  Inlet,  N.C., 
including  overflight  of  District  projects 
including  Sunny  Point,  Ft.  Fisher, 
Wrightsville  Beach,  Morehead  City 
Harbor,  Cape  Lookout  Lighthouse, 
Oregon  Inlet  and  by  government  vehicle 
to  the  Field  Research  FaciHty  at  Duck, 
N.C. 

The  morning  of  May  5  will  be  devoted 
to  discussions  of  the  field  inspection. 
Actual  Fnvironmental  Effects  of 
Dredging  Dredge  Material  Research 
Program  Outputs  and  Dredging 
Operations  Technical  Support;  South 
Atlantic  Division  Research  Needs,  and 
CERE  Recommendations. 

Participation  by  the  public  is 
scheduled  for  9:00  a.m.  on  May  5. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  their 
own  transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

(1)  Since  seating  capacity  of  the 
meeting  room  at  the  Wilmington  Hilton 
is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

(2)  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  30  days  after  the 
meeting. 

Inquires  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary.  Coastal  Engineerii.g  Research 
Board.  Kingm.an  Building,  Fort  Belvoir, 
VA  22060. 

Dated:  March  24. 1983. 
John  O.  Roach.  II, 
DA  Liaison  Officer  with  the  Federal  Register. 

[FR  Doc,  8f)-88M  I'ilcd  J-S-M:  8:45  alr.| 
BILUNG  CODE  3710-OS-M 


Army  Science  Board:  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Friday,  22  April 
1983. 

Times:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Chemical  School, 
Fort  McClellan,  Alabama. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  Army 
Decontamination  Program  will  meet  for 
classified  briefings  and  discussions  on 
decontamination  concepts,  doctrine, 
force  structure,  training  and  materiel 
requirements.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  App.  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Helen  M.  Bowen,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  697-9703. 
Helen  M.  Bowen, 
Administrative  Officer. 

|FR  noc.  83-8874  Filed  4-5-83;  &45  am| 
BILLING  CODE  S71(V-(»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RM79-34  and  ST83-236) 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil;  Natural 
Gas  Pipeline  Company  of  America; 
Self-Implementing  Transactions 

March  31.  1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 


receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)  (2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F "  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G"  (HT)  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  QF83-168-001] 

Crown  Zellerbach  Corp.:  Application 

for  Commssion  Certification  of 
Qualifying  Status  o*  a  Cogeneration 
Facihty 

March  31. 1983. 

On  February  1, 1983,  Crown 
Zellerbach  Corp.  of  One  Bush  Street, 
San  Francisco,  California  94104,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  under  construction  at  Wilbur 
Avenue  {P.O.  Box  10),  Antioch, 
California,  at  a  facility  which  produces 
linerboard  from  waste  or  recycled 
container  board.  The  facility  will  consist 
of  a  combined  cycles  gas  turbine  and 
heat  recovery  steam  generator 
connected  to  an  existing  combination 
extraction/condensing  steam  turbine 
electric  generator.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
of  the  facility  will  be  48.5  megawatts. 
Installation  of  the  gas  turbine  and  heat 
recovery  steam  generator  began  in  1981. 
No  electric  utility  holding  company  or 
any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc.  83-6888  Filed  4-S-83:  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  OF83-2 13-0001 

Ene'-genlcs  Systems  Inc.  Crosscut 
Diversion;  Application  for  Commisston 

Certification  cf  Qualifying  Status  o<  a 

Small  Power  Production  Facility 

March  31, 1983. 

On  March  11, 1983,  Energenics 
Systems,  Inc.,  (Applicant),  of  1100  17th 
Street,  N.W.  Suite  505,  Washington,  D.C. 
20036,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  in  Fremont  County,  Idaho,  near 
the  Town  of  St.  Anthony.  The  generating 
capacity  of  the  facility  will  be  1.75 
megawatts.  There  are  no  other  facilities 
owrned  by  the  Applicant  located  within 
one  mile  of  the  site.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-8390  Filed  4-5-83;  8:45  am] 
BILLING  CODE  6717-01-M 


Docket  No,  QF83-1.80-0C11 

ManviHe  Forest  Products  Corp., 
Application  for  CommisstoR 
Certification  of  Qualifying  Status  o*  a 
Cogeneration  Facility 

Marcn  31,  1983. 

On  February  3. 1983,  Manville  Forest 
Products  Corp.,  of  P.O.  Box  488,  West 
Monroe,  Louisiana  71291,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 


The  topping-cycle  facility  will  be 
located  at  West  Monroe,  Louisiana.  The 
primary  energy  source  will  be  biomass. 
The  electric  power  production  capacity 
will  be  72.5  megawatts.  The  facility  is  an 
industrial  power  plant  which  supplies 
electic  power  and  process  steam  to  a 
large,  integrated  pulp  and  paper  miU. 
The  facility's  last  component  was 
installed  in  1977.  No  electric  utility, 
electric  utility's  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb-eet,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Commission  and  are  available  for 
pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-8393  FUed  4-5-83;  8:45  am) 
BILUNG  CO06  6717-01-M 


[Doc 


-171-000) 


Orthopaedic  HorP'tai,  Amplication  tor 
CommisSiO;^  Cer!!f)Ca!!0"  Ot  Quaiitying 
Status  ot  a  Cogeneration  Facility 

March  31, 1983. 

On  January  24, 1983,  Orthopaedic 
Hospital  of  2400  S.  Flower  Street.  Lo8 
Angeles,  California  90007,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuanrto  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  consist  of  two  Onan  560 
Turbine-Generator  sets  to  provide  the 
electrical  power  requirements  of  the 
hospital.  The  exhaust  from  the  turbine  is 
ducted  to  a  heat  recovery  steam 
generator  to  supply  the  majority  of  the 
steam  needs  of  the  hospital.  The  facility 
will  be  located  in  Los  Angeles. 
California.  The  primary  energy  source  to 
the  facility  will  be  natiiral  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  980  kilowatts. 
Installation  of  the  facility  will  begin  June 
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i,  :9Hi   Appiicant  states  no  electric 
utili*".    eiec.fnc  ntility  holding  company 
or  da\  Lurr"  i"  3*;on  thereof  has  any 
ownersHip   nerest  in  the  facility. 

.Ajiv  person  desiring  to  be  heard  or 
objecting  to  tbe  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  S£.,  Washington.  D.C. 
20426,  in  accof^nce  with  rules  211  and 
214  of  the  CoramiMion's  Rules  of 
Practice  and  Procedure  All  soch 
petitions  or  protests  must  be  filed  within 
15  days  afte^  the  date  of  publicabon  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
■•  -  f     Timission  '.n  determining  the 
<:  :.'npr;dSe  a-tvin  to  be  taken  but  will 
"  If  sfve  'i    -^-r*  ■  protestants  parties  to 
tfie  proceeuing  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
far  public  inspection. 
Kfinnetfa  F  Ptumh.  i 

--  >i     -vriwi    --M  4-5-83: 1:45  am) 
BtU-lMG  CO06  «717-#1 


[Docket  No-  QF83-2O9-000  1 

Tenneco  Oil  Co.:  AppRcation  'o' 
Commission  Certification  of  Qualifyinq 
Status  of  a  Cogeneration  Facility 

March  31. 1983. 

On  March  9, 1983.  Tenneco  Oil 
Company,  of  4700  Stockdale  Highway. 
P.O.  Box  9909.  Bakersfield,  California 
93389,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  facility  will  be 
located  in  Midway-Sunset  Field,  Kern 
County.  California.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
of  the  facility  will  biie  550  kilowatts.  The 
facility  consists  of  a  reciprocating  gas 
engine  and  generator  with  heat 
exchangers  to  recover  heat  from  the 
engine  jacket  cooling  system  and  engine 
exhaust.  Recovered  heat  will  be  used  to 
preheat  feed  water  running  to  steam 
generators  which  provide  steam  to 
enhance  oil  production.  Installation  of 
the  facility  is  scheduled  for  the  second 
quarter  of  1963.  Applicant  states  no 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility 

Any  person  desiring  to  be  heard  or 
ob|tH  nng  \o  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  (rf  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Saretary. 

\¥9.  Doc  B3-eflBr  FOed  4-5-«3:  8:4S  am| 
BILLING  COOe  6717-0V-M 


[Docket  No.  QF83-212-000] 

Windmaster  .ca.t.ners  1983-1; 
Appficatfon  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

March  31. 1983. 

On  March  14. 1983,  Windmaster 
Partners  1983-1,  (Applicant),  of  106  K 
Street.  Suite  20a  Sacramento.  California 
95814.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facihty  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  wind  facility  will  be  located  in 
the  Altamont  Pass.  Contra  Casta 
County.  California.  The  generating 
capacity  of  the  facility  will  be  10.000 
kilowatts.  No  other  facility  owned  by 
the  Applicant  is  located  within  one  mile 
of  the  facility.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-8900  Filed  4-S-83:  8:45  am| 
BILUNG  COD€  6717-01-M 


[Docket  No  CP83-232-0O01 

Columbia  Guf  Tra'srrnssion  Co.; 
Appilcaticn 

March  31, 1883. 

Take  notice  that  on  March  15, 1983, 
Columbia  Gulf  Transmission  company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP83- 
232-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  on  a 
contract  demand  basis  2,000  Mcf  per 
day  of  United's  gas  and  such  further 
volumes  as  Applicant  agrees  to  accept 
produced  from  gas  attributable  to 
Cotton  Petroleum's  interest  in  the 
Trahan  No.  One  Well  in  Vermilion 
Parish.  Louisiana.  It  is  stated  that 
Applicant  would  transport  United's  gas 
from  the  point  of  receipt  at  the 
interconnection  of  United's  facilities  and 
Applicant's  4-inch  Wright  Field  line  in 
Vermilion  Parish,  Louisiana,  to 
Applicant's  Rayne  compressor  station 
near  Rayne,  Louisiana.  Applicant  would 
redeliver  the  gas  to  United  by 
displacement  at  the  outlet  of  Sea  Robin 
Pipeline  Company's  (Sea  Robin) 
measuring  station  at  or  near  the 
terminus  of  Sea  Robin's  offshore 
pipeline  near  Erath,  Louisiana. 
Applicant  proposes  to  redeliver  to 
United  thermally  equivalent  quanities  of 
gas  less  2.05  percent  of  the  volume 
received  as  fuel  and  unaccounted-for 
gas  plus  a  pro  rata  share  of  volumes  lost 
and/or  unaccounted  for  in  the  Blue 
Water  Project. 

For  such  transportation  service. 
Applicant  proposes  to  change  United  a 
contract  demand  monthly  charge  of 
$4,648  for  the  contract-demand  quantity 
and  a  commodity  rate  of  7.64  cents  per 
Mcf  of  gas  for  any  excess  gas  received 
for  transportation  at  the  point  of  receipt. 

Applicant  asserts  that  the  subject 
transportation  service  would  enable 
United  to  receive  into  its  system  gas 
supplies  which  are  available  to  United. 


UIVII 


Federal  Register    '  Vol  48,  No.  67   /  Wear 


esa.n' 


\i 


1-4995 


Applicant  states  it  would  transport 
such  gas  for  United  pursuant  to  a  gas 
transportation  agreement  dated 
December  8, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protsts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  83-8887  Filed  4-5-83;  8;45  ani| 
BILLING  CODE  6717-01-11 


[Docket  Nos.  RP78-65-015  et  al.] 


East  Tennessee  Natural  Gas  Con  p. 
et  a!.;  Filing  of  Pipeline  Refund  Rep 

and  Refijn.c;  Ptsris 


■y 


March  31, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 


Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  or  before 
April  15, 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Filing 
date 

Company 

Docket  No. 

Type 
filmg 

3/4/83 

East  Tennessee. 
Natural  Gas  Co.. 

RP7e-65-015 

Report 

3/4/83 

Midwestern  Gas 
Transmission  Co. 

RP80-23-014 

Do. 

3/7/83 

Consolidated  Gas 
Supply  Corp.. 

RP72-1 57-061 

Do. 

3/7/83 

Tennessee  Gas 
Pipeline  Co.. 

RP81 -44-009 

Do. 

3/7/83 

Tennessee  Natural 
Gas  Lines.  Irtc.. 

RP71-1 1-016 

Do. 

[FR  Doc.  83-8889  Filed  4-5-83:  &4S  am] 
BILLING  CODE  6717-01-M 


[Docket  No  ID- 1555-0001 


"  e  (?  '■ 


Application 


March  31. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  24, 1983, 
John  D.  Feehan  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President,  Director,  Chairman  of  the 
Board — Atlantic  City  Electric 
Company 

Director,  President — Deepwater 
Operating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR 
Sections  385.211,  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  22. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acfion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  B3-8892  Filed  4-5-83;  8:45  am| 
BILUNG  COOC  6717-01-M 
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March  31. 1983. 

Take  notice  that  on  March  14, 1983, 
Northwest  Central  Pipeline  Corporation 
(Petifioner),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP82-479-001  a  petition  to  amend 
the  order  issued  September  30, 1982,  in 
Docket  Na.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as  to 
permit  Petitioner  to  use  the  prior  notice 
procedure  under  Section  157.211  of  the 
Commission's  Regulations  in  connection 
with  requests  for  sales  taps  to  make 
direct  sales  to  customers  not  currently 
receiving  gas  from  Petitioner  at  another 
location  on  Petitioner's  system,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Petitioner  states  that  authorization  to 
tap  its  transmission  lines  and  install 
measuring  facilities  would  permit  it  to 
make  direct  sales  to  small  commercial 
and  indistrial  users  located  on  or  near 
its  transmission  facilities  without  the 
delay  inherent  in  the  preparation,  filing 
for,  and  approval  of  applications  for 
certificates  of  public  convenience  and 
necessity  covering  such  sales.  Petitioner 
further  states  that  it  is  not  prohibited  by 
its  tariff  from  adding  delivery  points  to 
make  such  sals  and  that  such  sales 
would  be  limited  to  no  more  than  200 
Mcf  per  day  to  any  one  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  21, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  m  accordance  wilh  tbe 

Commission's  Rules. 

Ker.npth  F   Plumb. 
Secretary. 


IFH  Doc   iT-8894  Filed 
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intenrene  in  accordance  with  the 
Commission's  Rules. 
%Mmneth  F.  noaib, 

Secretory. 

|FR  Doc.  ea-mm  Fiied  4-5-«a:  S:«S  mi] 

BiujNa  CODE  sn^-ov4i 


[Docket  No  CP81-?'''?MW 

Texas  Eastern  TrarsmsssKsr  Co^d 
and  Sabme  Proauction  Co.,  Petitton  To 
Amend 

Taice  notice  that  on  March  11. 1983. 
Texas  Eastern  Transmission 
Corporation  [Texas  Eastern).  P.O.  Box 
2521.  Houston,  Texas  77252,  and  Sabine 
Production  Company  (Sabine),  1200 
Mercantile  Bank  Building.  Dallas.  Texas 
75201,  Filed  in  Docket  No.  CP81-27&-001 
a  joint  petition  to  amend  the  order 
•■^sjpd  August  31, 1981.  in  Docket  No. 
rP°T   :''6-000  pursuant  to  Section  7(c)  of 
•'•■  Natural  Gas  Act  so  as  to  extend  the 
•  rm  of  an  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  Gle  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
A  jgust  31. 1981.  they  were  authorized  to 
exchange  natural  gas  until  April  16, 
r^(U,  so  that  Sabine  could  conduct  a  gas 
lift  operation  to  recover  oil  reserves 
from  Wells  No.  1  and  2  in  Breton  Sound 
Block  53,  offshore  Louisiana.  It  is 
asserted  that  approximately  80,000 
barrels  of  oil  would  be  produced  if  the 
gas  lift  operation  were  extended  beyond 
April  16.  1Q83.  Petitioners  request  that 
trie  r.;...TeTU  exchange  authorization  be 
extrr.ceo  ..ntil  the  permanent  cessation 
of  r     prou.ction  from  these  wells.  It  is 
stated  that  this  would  take 
approximately  four  years. 

Ar,y  person  desiring  to  be  heard  or  to 
mn-    i.T.  protest  with  reference  to  said 
pr  •.;  ijr:  Tr  amend  should  on  or  before 
A:  -    1\.  1983,  file  with  the  Federal 
Efl^^=;,  Regulatory  Commission, 
Wastungton.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Co-  m.s.s.v  n  s  Rales  of  Practice  and 
Pro<>-c!ure    18  CFR  385.214  or  385.211) 
tjuiations  under  the  Natural 
.r\  CFR  157.10).  All  protests 
:ne  CkHiuniasion  will  be 
J  by  it  in  determining  the 

:  on  to  be  taken  but  will 
Kt-  T,e  protestants 
ji  '^  ding.  Any  person 
Tit    !  party  to  a 

p-ir'i    ;  dte  as  a  party  in 
-ein  rnu.st  file  a  motion  to 


[  Docket  No.  rD-204 1  -000  ] 
John  C.  Vickery;  Application 

March  31,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  24, 1983. 
John  C  Vickery  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer — Cliffs  Electric  Service 

Company 
Director — Upper  Peninsula  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keaneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-6891  Filed  4-5-a;i:  8:45  am| 
BILLING  CODE  8717-V1-M 

[Docket  No.  ID- 2038-^00) 

Stan  Zagot;  Application 

March  Jl,  1963. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  14. 1983, 
Stan  Zagol  filed  an  appUcation  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Vice  President — Orange  and  Rockland 

Utilities,  Inc. 
Vice  President — Rockland  Electric 

Company 
Vice  President — Pike  County  Light  & 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£...  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §  § 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  5. 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretori' 

|FRDn  V   k  .,83;  8:45  ami 
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Ark  ^'sas  Power  and  Light  Co.;  Notice 

April  1,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  24, 1983, 
Arkansas  Power  and  Light  Company 
(AP&L)  tendered  for  filing  the  First 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  AP&L  and  the  City 
of  Osceola,  Arkansas  (City).  The 
Amendment  provides  for  a  decrease  in 
capacity  made  available  at  one  point  of 
delivery. 

AP&L  requests  that  the  Commission 
waive  any  requirements  with  which 
AP&L  has  not  already  compHed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385;211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avtiilable 
for  pubUc  inspection. 
Kenneth  F.  Piumb. 
Secretary. 

[n  Dor  8,Vff«M  Wled  4  -S-8J:  »:«  ur| 
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Connecticut  L'-Cit-A  j'-c:  'f"'\  ^r-i  Co.; 
iMotice  of  Fiiinij 

April  1,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  23, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  May  1, 
1982  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P.  the 
NU  Companies)  and  (2)  Braintree 
Electric  Light  Department  (BELD). 

CL&P  .states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  BELD  for  the  wheeling  of 
their  purchase  made  from  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC)  of  a  portion  of 
CMEEC's  entitlement  in  the  Northfield 
Mountain  Pumped  Storage  Project  (the 
Project)  during  the  period  from 
November  1, 1982  to  May  2, 1983. 

The  transmission  charge  rate  is  a 
weekly  rate  equal  to  one-fifty  second 
()^2)  of  the  estimated  annual  average 
cost  of  transmission  service  on  the 
electric  transmission  system  of  the  NU 
Companies  and  determined  in 
accordance  with  Appendix  A  and 
E.xhibits  I II  and  III  thereto,  of  the 
Transmission  Agreement.  The  monthly 
transmission  charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  {$/kW-week),  and  (ii)  the 
number  of  kilowatts  BELD  is  entitled  to 
receive  during  each  week  of  such  month. 
The  monthly  transmission  charge  is 
reduced  by  50  percent  to  give  due 
recognition  for  payments  made  by  BELD 
to  other  utility  systems  also  providing 
transmission  service. 

CL&P  requests  an  effective  date  of 
November  1, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  WMECO  and  BELD. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CITt  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-S9S9  Filed  4-&-63^  8:45  am| 
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Detmarva  Power  &  Light  Co.;  Filing 

April  1, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  tendered  for 
filing  on  March  25, 1983  revised  tariff 
leaves: 

1.  First  Revised  Leaf  No.  37. 
superseding  Original  Leaf  No.  37. 

2.  First  Revised  Leaf  No.  38. 
superseding  Original  Leaf  No.  38. 

In  addition,  also  tendered  for  filing 
were  service  agreements  between 
Delmarva  for  partial  requirements 
service  and  for  transmission  service  for 
the  Town  of  Clayton  and  separate, 
similar  agreements  for  the  Town  of 
Middletown,  Delaware.  The  proposed 
effective  date  for  the  revised  leaves  is 
March  31. 1983.  It  is  also  requested  that 
the  revised  tariff  be  suspended  for  not 
more  than  one  day  and  that  waiver  of 
the  notice  period  be  granted. 

A  copy  of  the  instant  filing  is  being 
served  upon  each  of  the  Company's 
resale  customers  and  State  Public 
Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-8990  Filed  4-5-83:  8:45  am) 
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Duke  Power  Co.;  Notice  of  Filing 

April  1. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  28. 1983  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Pee  Dee  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  wi\h  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  137. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
designated  demand:  Delivery  Point  No.  1 
from  1.500  KW  to  800  KW.  Delivery 
Point  No.  2  from  2,000  KW  to  3.000  KW 
and  Delivery  Point  No.  4  from  1.800  KW 
to  800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  May  18, 1983. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Pee  Dee 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  83-8991  Filed  4-S-83.  8:45  ami 
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6.  1983  /  Notices 


'Project  No.  3774-001] 

East  Kentucky  Power  Su^-e-de"'  o' 
Preliminary  Permit 

April  1, 1983 

Take  notice  that  East  Kentucky 
Piiwer,  Permittee  for  the  proposed 
Taylorsville  Lock  and  Dam  Project  No. 
3774,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  September  4,  1981,  and  would 
hdve  expired  on  August  31. 1983.  The 
project  would  have  been  located  on  the 
Salt  River  in  Spencer  County,  Kentucky. 

The  Permittee  filed  its  request  on 
March  2,  1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3774 
IS  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F   Plumb,  I 

Secrviary. 

|FR  Doc  83-«SZ  Filed  4-5-83:  8:4S  am) 
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I  Project  No.  4761-001) 

Energenics  Systems,  Inc   Surrenae'  oi 
Preliminary  Permit 

Apr        :  ^^  1 

TdKC  .".unce  that  Energenics  Systems, 
Inc.  (Energenics),  Permittee  for  the  EL 
85-Station  676  +  50  Hydroelectric  Project 
No.  4761,  has  requested  that  its 
preliminary  permit  for  the  subject 
project  be  terminated.  The  permit  for 
Project  No.  5216  was  issued  on  February 

26. 1982,  and  would  have  expired  on  July 

31. 1983.  The  project  would  have  been 
located  on  the  East  Low  Canal  in 
Franklin  County.  Washington. 

Er.ergenics  filed  its  request  on  March 
14.  1983,  and  the  surrender  of  the  permit 
for  Project  No.  4761  is  deemed  accepted 
1-,  rf  ±p  date  of  this  notice. 
Kenneth  F   Plumb, 
Secretary. 

'.■„■:.,.    ^ u^)uu3  Tiled  ♦-5-83:  8:45  am) 
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is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-8994  Filed  4-S-B3:  8:45  am| 
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Energenics  Systems.  Ir^c 
Preliminary  permit 

April  1,  1983 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  Green  River  Lock 
and  Dam  No.  1  Project  No.  5940,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
September  2, 1982,  and  would  have 
expired  on  April  1, 1984.  The  project 
■Aouid  nave  been  located  on  the  Green 
Pver  in  Henderson  County,  Kentucky. 

The  Permittee  filed  its  request  on 
March  14.  1983,  and  the  surrender  of  the 
prpliminary  permit  for  Project  No.  5940 


[Project  No.  6065-0011 

Energenics  Systems,  Inc.;  Surrender  oi 
Preliminary  Permit 

April  1, 1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  Thomaston  Hydro 
Project  No.  6065  located  on  the 
Naugatuck  River  in  Litchfield  County. 
Connecticut,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  16. 1982,  and  would  have  expired 
on  February  29, 1984.  The  Permittee 
states  that  Energenics  has  made 
engineering  and  other  investigations  and 
acquired  data  sufficient  to  determine 
that  the  proposed  project  is  infeasible. 

Energenics  Systems,  Inc.'s  request 
was  filed  March  11, 1983.  The  surrender 
of  the  permit  for  Project  No.  6065  is  in 
the  public  interest  and  is  accepted  as  of 
the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-8995  Filed  4-5-83:  8:45  am| 
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[Project  No.  6131-0011 

Energenics  Systems,  Inc.;  Sufrefiaer  of 
Preliminary  Permit 

April  1. 1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  Mansfield  Hollow 
Project  No.  6131  located  on  the 
Natchaug  River  in  Tolland  County, 
Connecticut,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  19, 1982,  and  would  have  expired 
on  February  29. 1984.  The  Permittee 
states  that  Energenics  has  made 
engineering  and  other  investigations  and 
acquired  data  sufficient  to  determine 
that  the  proposed  project  is  infeasible. 

Energenics  Systems.  Inc.'s  request 
was  filed  March  11, 1983.  The  surrender 
of  the  permit  for  Project  No.  6131  is  in 
the  pubhc  interest  and  is  accepted  as  of 
the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8996  Filed  4-5-83:  8:45  ami 
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Mjine  Electric  Power  Company,  Inc.; 
Filing 

April  1.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28, 1983, 
Maine  Electric  Power  Company,  Inc. 
(MEPCO)  tendered  for  filing  a  rate  for 
transmission  service  to  be  provided  to 
Central  Maine  Power  Company  and 
Commonwealth  Electric  Company  by 
MEPCO  over  its  Transmission  Facilities 
system. 

MEPCO  states  that  the  rate  applicable 
to  the  provision  of  transmission  service 
is  .03  cents  per  kilowatt  per  mile  per 
year  which  is  MEPCO's  filed  Rate 
Schedule  FPC  No.  1. 

MEPCO  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Central  Maine  Power  Company, 
Commonwealth  Electric  Company,  the 
Maine  Public  Utilities  Commission  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8997  Filed  4-S-83:  6:45  am| 
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Micnigan  Power  Co  .  Hovce  of  Filing 

April  1.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28, 1983, 
Michigan  Power  Company  (Michigan) 
tendered  for  filing,  proposed  changes  in 
Service  Schedule  B  (Concurrent 
Exchange  Service)  of  the  Agreement 
between  Michigan  and  Indiana  & 
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Michigan  Electric  Company  (I&M), 
heretofore  designated  by  the 
Commission  as  I&M  Rate  Schedule  FPC 
No.  25.  The  proposed  rate  increase 
would  increase  Michigan  revenue  for  the 
service  by  $78,728.  Michigan  proposes 
that  the  rates  become  effective  sixty 
days  after  its  tendered  filing  date  of 
March  2a  1983. 

Copies  of  the  filing  were  served  upon 
the  Indiana  &  Michigan  Electric 
Company,  the  Michigan  Public  Service 
Commission  and  the  Indiana  Public 
Service  Conamlssion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  witli  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptunib, 
Secretary. 

|FR  Doc.  83-8998  Filed  4-5-83;  B:4S  urn] 
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[Docket  No.  GP83-21-000] 

Northern  Natural  Gas  Co.;  Complaint 
of  Violations  Under  §  154.103  of  ttie 
Commission's  Regulations  Under  the 
Natural  Gas  Act  and  Title  I  of  the 
Natural  Gas  Policy  Act 

Issued  March  31,  1983. 

On  March  4, 1983,  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern)  filed  a  complaint  with 
the  Federal  Energy  Regulatory 
Commission  against  actions  taken  by 
Samson  Resources  Company,  Kaiser- 
Francis  Oil  Company,  Richard  A. 
Williford.  Panhandle  Royalty  Company, 
Thomas  N.  Berry  &  Company,  and 
Steinberg  Associates  Ltd-77 
(Respondents),  in  connection  with  the 
sale  of  gas  from  the  Abraham  No.  1-22 
gas  well  (Abraham  Well),  located  in 
Roger  Mills  County,  Oklahoma,  pursuant 
to  the  18  CFR  385.206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Rule  206). 

Northern  alleges  that  Respondents  are 
in  violation  of  provisions  under  the 


Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (Supp.  V  1982)  (NGPA),  the 
Natural  Gas  Act  of  1938, 15  U.S.C.  717. 
et  seq.  (NGA)  and  well  established 
principles  of  utihty  rate  regulation. 
Northern  requests  that  the  Commission 
take  jurisdiction  over  this  complaint  and 
set  the  matter  asserted  herein  for 
informal  conference  or  formal  hearing  as 
it  deems  appropriate  under  Rule  206. 

Northern  states  that  it  purchased  gas 
from  the  Abraham  Well  under  gas 
purchase  contracts  executed  with 
Respondents  in  December,  1979.  This 
sale  for  resale  is  in  interstate  commerce 
and  subject  to  the  Commission's  NGA 
jurisdiction.  Northern  further  states  that 
the  subject  gas  purchase  contracts  each 
contain  a  take-or-pay  provision, 
whereby  Northern  is  obligated  to  take 
gas  equal  to  80  percent  of  the  daily 
volume  of  gas  the  Abraham  Well  is 
capable  of  delivering,  averaged  over 
each  "contract  year. "  Should  Northern 
in  any  contract  year  fail  to  meet  its  take 
obligation,  Northern  must  pay  for  such 
gas  not  taken  at  the  price  in  effect  at  the 
end  of  the  contract  year.  Northern  has 
the  right  to  "make-up"  deficiency 
purchases  under  the  subject  gas 
purchase  contracts  by  taking  gas  in 
excess  of  the  "contract  volume"  during 
the  five  year  period  following  the  year  in 
which  the  deficiency  occurred.  The  price 
to  be  paid  for  make-up  gas  is  the 
difference,  if  any,  between  the  price  in 
effect  at  the  time  gas  is  taken  and  the 
price  previously  paid  for  the  gas  not 
taken.  At  the  end  of  the  five  year  make- 
up period  the  right  to  make-up  deficient 
gas  takes  ceases,  and  Respondents  have 
no  obligation  to  refund  any  outstanding 
deficiency  payment  balance  which 
remains.' 

Northern  avers  that  the  take-or-pay 
provisions  in  the  gas  purchase  contracts 
between  Northern  and  Respondents, 
while  possibly  in  conformity  with  the 
literal  specification  of  §  154.103  *  of  the 
Commission's  regulations,  "fails  to 
comply  with  the  spirit  and  intent  of  such 
section."  Northern  contends  that  the 
makeup  rights  under  the  subject 
contracts  are  illusory  and  ineffective  in 
that  they  do  not  permit  Northern  to 
receive  gas  previously  paid  for  but  not 


'There  are  two  exceptions  to  this  provision.  A 
cash  repHymenI  is  required  in  the  event  a  well:  (1)  Is 
plugged  and  abandoned,  or  (2)  can  not  produce  into 
the  gathering  line  a  daily  volume  of  gas  equal  to 
twenty  five  thousand  cubic  feet  of  gas  prior  to  tlie 
termination  of  the  five  year  make-up  period. 

'Section  154.103  provides  that  contracts  executed 
after  February  1. 1967  must  allow  a  minimum  of  5 
years  to  make-up  deficient  takes  under  take  or  pay 
clauses  unless  the  contract  terminates  earlier  than 
the  5  year  make-up  period. 


taken.  Further,  it  will  be  physically  and 
contractually  impossible  to  makeup  any 
significant  volumes. 

Northern  states  that  the  decline  in 
demand  for  natural  gas  has  caused  it  to 
incur,  for  the  contract  year  ending  June 
30, 1981,  a  deficiency  take  obligation  in 
the  amount  of  $3,677,171.  Additionally, 
Respondents  demand  a  deficiency  take 
payment  for  the  contract  year  ending 
June  30,  1982,  which  totals  $3,296,682. 
Northern  contends  that  because  it  is 
unable  to  make  up  the  deficiency 
incurred  during  the  contract  year  ending 
June  30, 1981  due  to  a  continuing  decline 
in  demand  for  gas  in  Northern's  market 
and  a  continuing  decline  in 
deliverability  of  gas  volumes  fiom  the 
Abraham  Well,  which  fiu-ther  reduces 
gas  available  as  make  up  gas,  the 
deficiency  payment  demanded  by 
Respondents  is  not  recoverable  under 
the  terms  of  the  subject  contracts. 
Northern  has  therefore  refused  to  make 
a  deficiency  take  payment  for  the 
contract  year  of  June  30, 1982.' 

Northern  further  contends  that  the 
receipt  by  Respondents  of  the  amounts 
demanded  pursuant  to  the  take-or-pay 
provisions  will  result  in  a  violation  by 
Respondents  of  the  maximum  lawful 
price  ceilings  for  those  volumes  of  gas 
actually  delivered  under  Title  I  of  the 
NGPA.  Thus,  "if  Northern  were  to  make 
such  payments,  *  *  *  it  would  be 
participating  in  or  suffering  the  unlawful 
act,  in  violation  of  section  21(a)  of  the 
[NGA]." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  complaint 
should  file,  within  30  days  after  notice  is 
published  in  the  Federal  Register,  within 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  211  or  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  S3-aa8S  Filed  4-&-«3;  a4S  ainj 
BILLING  CODE  6717-01-«l 


•Northern  avers  that  it  has  attempted  to  negoliale 
a  settlement  of  the  dispute  without  success. 
Respondents  have  brought  suit  to  enforce  their 
alleged  rights  under  the  terms  of  the  sub)ect  gas 
purchase  contracts.  Koiser-Francis  Oil  Company  v 
Northern  Natural  Gas  Company,  in  the  District 
Court  of  Tulsa  County,  State  of  Oklahoma  (No  C- 
82-3291)  and  Samson  Resources  Company,  et  ol.  v 
Northern  Natural  Gas  Company,  in  the  United 
States  District  Court  for  the  Nortbern  District  of 
Oklahoma  (No.  82-C-1214-E). 
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(Project  No.  5500-0011 

Phi  Sig  Associates;  Surrender  o* 
Preliminary  Permit 

April  1.  1983 

Take  notice  that  Phi  Sig  Associates. 
Permittee  for  the  Buck  Creek 
Hydropower  Project  No.  5500.  has 
requested  that  its  preliminary  permit  for 
the  subject  project  be  terminated.  The 
permit  for  Project  No.  5500  was  issued 
on  March  30,  1982,  and  would  have 
expired  on  .\ugust  31,  1983.  The  project 
would  have  been  located  on  Buck  Creek 
in  Snohomish  County,  Washington. 

Phi  Sig  Associates  filed  its  request  on 
November  5. 1982,  and  the  surrender  of 
the  permit  for  Project  No.  5500  is 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kennetti  F  Plumb,  i 

Secretary. 

|FK  Doc  83-9000  Filed  4-5-83;  8:45  ani| 
BILUNG  COO£  6717-01-M 


t Docket  No.  ER83-410-OOC 

Washington  Water  Power  Co    Notice 
of  Filing 

•\pril  1.  19e3 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28, 1983. 
the  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  three  identified  service  schedules 
applicable  to  what  Washington  refers  to 
as  "Letter  Agreements"  between 
Washington  and  the  City  of  Burbank, 
the  City  of  Glendale,  and  the  City  of 
Pasadena  which  apply  to  the  sale  of 
energy  which  is  surplus  from 
Washington's  portion  of  the  Centralia 
coal-fired  steam  plant  and  other 
resources  or  purchases. 

Washington  requests  an  effective  date 
of  December  7. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-6001  Filed  4-S-83;  8:45  am| 
BILLING  COOE  8717-01-M 

[Docket  No  CP83-251-000) 

The  'Aashingto'-  Wa'ef  Power  Co.; 
Notice  o?  Appiicat'on 

April  1,  1983. 

Take  notice  that  on  March  25, 1983. 
The  Washington  Water  Power  Company 
(Applicant),  East  1411  Madison  Avenue, 
Spokane,  Washington  99202,  filed  in 
Docket  No.  CP83-251-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  limited  and  restricted 
certificate  of  public  convenience  and 
necessity,  if  necessary,  authorizing 
Applicant  to  release  excess  storage 
capacity  to  British  Columbia  Hydro  and 
Power  Authority  (B.C.  Hydro),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  is  a  one- 
third  owner  of  the  Jackson  Prairie 
Storage  Project  (Jackson  Prairie)  located 
in  Lewis  County,  Washington.  Applicant 
states  that,  at  the  present  time,  it  does 
not  require  the  total  daily  and  seasonal 
capacity  available  to  it  from  Jackson 
Prairie.  Applicant  states  that  in  order  to 
reduce  costs  incurred  in  maintaining  its 
available  capacity  from  Jackson  Prairie, 
Applicant  has  agreed  to  release  to  B,C. 
Hydro  up  to  50,572  Mcf  of  daily 
withdrawal  capacity  and  1.719.466  Mcf 
of  seasonal  storage  capacity  from 
Jackson  Prairie,  The  release  of  storage 
capacity  by  Applicant  to  B,C.  Hydro 
would  be  made  pursuant  to  an 
agreement  entitled  Release  of  Jackson 
Prairie  Storage  Capacity  (Storage 
Release).  The  term  of  the  Storage 
Release  is  for  an  initial  term  of  five 
years.  It  is  asserted  that  Northwest 
Pipeline  Corporation  (Northwest)  and 
Washington  Natural  Gas  Company 
(Washington  Natural),  the  other  two 
owners  of  Jackson  Prairie,  do  not  require 
Applicant's  excess  storage  capacity. 

Northwest,  on  March  2. 1983,  filed  in 
Docket  Nos.  CP83-213-000  and  CP83- 
214-000  applications  pursuant  to 
Sections  3  and  7  of  the  Natural  Gas  Act 
for  the  necessary  transportation, 
abandonment,  exchange,  and  import/ 
export  authority  to  effect  the  Storage 
Release. 

Applicant  does  not  believe  any 
application  by  it  for  certificate 
authorization  is  required  or  necessary 
for  the  Commission  to  act  upon 
Northwest's  applications  in  Docket  Nos. 


CP83-213-0O0  and  CP83-21 4-000. 
Applicant  asserts  that  Northwest's 
proposals,  if  granted  by  the  Commission, 
would  fully  reflect  the  Commission's 
continuing  jurisdiction  over  Jackson 
Prairie. 

Further,  Applicant  states  that  if  the 
Commission  finds  that  certificate 
authorization  is  required,  then  it 
requests  that: 

(1)  Any  certificate  granted  be  limited 
and  restricted  to  Applicant's  transaction 
in  releasing  one-half  of  its  deliverability 
and  seasonal  capacity  in  Jackson  Prairie 
to  B.C.  Hydro, 

(2)  Any  certificate  granted  by  order  of 
the  Commission  confirm  that  Applicant 
is  not  a  natural  gas  company  under  the 
Natural  Gas  Act  for  all  its  other 
operations,  and 

(3)  The  Commission's  order  expressly 
waive  any  requirements  that  Applicant 
file  any  reports  with  the  Commission  as 
required  by  the  Commission's  rules 
applicable  to  natural  gas  companies. 

Applicant  states  that  Northwest,  by 
reason  of  the  proposed  release  of 
storage  capacity  by  Applicant,  would 
concurrently  reduce  its  obligation  to  sell 
and  deliver  natural  gas  to  Applicant 
under  Northwest's  FERC  Rate  Schedule 
SGS-1  by  the  quantities  of  project 
storage  capacity  that  Applicant  would 
release  to  B.C.  Hydro.  It  is  asserted  that 
the  daily  service  to  Applicant  under 
Rate  Schedule  SGS-1  would  be  reduced 
by  530,000  therms  from  1,048,000  therms 
to  518,000  therms  and  that  Applicant's 
seasonal  capacity  would  be  reduced  by 
18,020,000  therms  from  37,728,000  therms 
to  19,708,000  therms. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its- designee  on  this 
application  if  no  motio;i  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-9002  Filed  4-5-83;  8:45  am) 
BILUNG  CODE  S717-01-M 

[Docket  No.  EF81-5021-003] 


Western  Area  Power  Adminir;t-,?!ti 
Notice  of  Filing 


on: 


April  1, 1983. 

The  filing  agency  submits  the 
following: 

Take  notice  that  on  March  21, 1983, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  (the  Assistant 
Secretary),  by  Rate  Order  No.  WAPA- 
18,  submitted  substitute  power  rates  for 
final  approval  for  the  Colorado  River 
Storage  Project.  The  original  rates  were 
placed  into  effect  on  an  interim  basis  on 
January  23, 1981,  by  Rate  Order  No. 
WAPA-4,  extended  on  January  23, 1982, 
by  Rate  Order  No.  WAPA-7,  and 
disapproved  on  October  12, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  mofions  or  protests 
should  be  filed  on  or  before  April  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervence.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-9003  Filed  4-5-83;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-4 12-000) 

Wisconsin  Power  and  Light  Co.,  Notice 
of  Filing 

April  1,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28, 1983. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  new 
wholesale  power  contract  dated 
February  15, 1983  between  the  City  of 
Sheboygan  Falls  (Sheboygan  County), 
Wisconsin  and  WPL.  WPL  states  that 
this  contract  supersedes  the  most  recent 
wholesale  power  contract  between  the 
parties  dated  December  13, 1972. 

WPL  requests  an  effective  date  of 
February  15, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been 
provided  to  the  City  of  Sheboygan  Falls 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  moUon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-9004  Filed  4-5-83:  ^'45  am) 
BIUING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PP   1G2434/T407   PH-FRL  2235-2] 

Acetochlor  Extension  of  Tempca'-v 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
acetochlor,  in  or  on  the  raw  agricultural 
commodities  com  (all)  grains  and 
soybean  grain. 

date:  These  temporary  tolerances 
expire  March  21. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 

SUPPLEMENTARY   INFORMATION;  EPA 

issued  a  notice,  that  was  published  in 
the  Federal  Register  on  March  24, 1982 
(47  FR  12679),  announcing  the 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  acetochlor, 
in  or  on  the  raw  agricultural 
commodities  com  (all)  grains  at  0.1  part 
per  million  (ppm)  and  soybean  grain  at 
0.4  ppm.  These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  1G2454, 
submitted  by  Monsanto  Company,  1101 
17th  St.,  NW.,  Washington.  D.C.  20036. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (524-EUP-56), 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quanfity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  21, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  in  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
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indicate  that  such  revocation  is 

r.f  ;essary  to  protect  the  public  health. 

T"vi  Cf:;!^  of  Management  and  Budget 
h  -  '-y-' -::■■:  J  mis  notice  from  the 
r'  ju  '»  Tients  of  section  3  of  Executive 
Order  i:291. 

Piirsuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950; 
(Sac  408(j).  68  Stat  516  (21  U.S.C  346a  (j))) 

Dated;  March  2Z  1983. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 
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Certain  Companies  Pesticide  Petitions; 

Union  Oil  Co.  of  California  et  al. 

agency:  Environmental  Protection 

Agency  ^  EPA). 

action:  Notice.    

summary:  EPA  has  received  pesticide 

petitions  relating  to  the  establishment 
and  or  exemption  of  tolerances  for 
residues  of  certain  pesticide  chemiq^ls 
in  or  on  certain  commodities. 

AOOAESS:  Written  comments  to:  Product 
Manager  (PM)  2S,  Registration  Division 
ITS-'6~C).  Office  of  Pesticide  Programs. 
Envirorjnental  Protection  Agency,  1921 
[efferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  ihe  document  control 
n'jmber  lPF-3181  and  the  petition 
number.  All  written  comments  Filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
rr.anager  9  office  from  8:00  a.m.  to  4:00 
pm  .  .Vionday  through  Friday,  except 
legal  holidays 

FOR  FURTHEfl  INFORMATION  CONTACT 

Robert  Taylor,  703-557-1800. 
SUPPLEMEKTARV  INFORMATION:  El    \ 
gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  estabhshment 
and/or  exemption  of  tolerances  for 
residues  of  certain  pesticide  chemicals 


in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

Initial  Filing 

1.  PP3F2826.  Union  Chemicals 
Division,  Union  Oil  Co.,  of  California, 
461  South  Boylston  St.,  Los  Angeles,  CA 
90017.  Proposes  amending  40  CFR 
180.1019  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  sulfuric  acid  when  used  as  a 
herbicide  in  or  on  all  raw  agricultural 
commodities.  The  proposed  analytical 
method  for  determining  residues  is 
titiation  with  standard  base. 

2.  PP2F2713.  Biochemical  Research 
Corp..  140  y  ttle  Falls  St..  Suite  2a  Falls 
Church,  VA  22048.  Proposes  amending 
40  CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulatory  1-triacontanol  in  or  on 
all  raw  agricultural  commodities.  The 
proposed  analytical  method  for 
determining  residues  is  elecfron  capture 
gas  chromatography. 

3.  PP3F2839.  Rohm  &  Haas  Co^ 
Independence  Mall.  West  Philadelphia, 
PA  19105.  Proposes  amending  40  CFR 
180.317  by  establishing  tolerance  for 
residues  of  the  herbicide  3,5-dichloro-7V- 
(l,l-dimethyl-2-propynyl)  benzamide  in 
or  on  the  commodity  safflower  at  0.1 
part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  electron  capture  gas  liquid 
chromatography. 

4.  PP2F2681.  Monsanto  Co..  1101 17th 
St..  NW..  Washington.  D.C.  20036. 
Proposes  amending  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  cross-linked  polyurea-type 
polymer  formed  by  reacting 
polymethylene  polyphenylisocyanate 
and  hexamethylene  diamine  when  used 
for  encapsulating  alachlor  (2-chloro-7V- 
(2,6-diethylphenyl)-N-(methoxymethyl) 
acetamide)  in  dry  beans,  lima  beans, 
peas,  potatoes,  and  soybeans. 

5.  PP  3F2832.  Monsanto  Co.  Proposes 
amending  40  CFR  180.249  by 
establishing  tolerance  for  residues  of  the 
herbicide  alachlor  (2-chloro-^-(2.6- 
diethylphenyl)-Ar-(methoxymethyl) 
acetamide)  in  or  on  the  commodity 
soybean  hay  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  a 
nitrogen  specific  detector. 

(Sec.  408(d)(1),  68  Stat  512,  (7  U.S.C.  138)) 


Dated;  March  22.  1983. 
Douglas  D.  C.impi 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|H»  Doc  83-«32e  Filed  4-4-»3:  8:48  am) 
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Cert,ain  Companies  Pesticide  a^c  f-eed 
Aaditive  Petition.s;  Rhone-Poutenc  inc., 
et  al, 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.   

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions,  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  confrol 
number  [PF-319)  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

FOR  FURTHER  INFOBMATtON  CONTACT' 

Henri' Jfiroby  ~;vv--'V'    , +i  n 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

I  Initial  Filina 

PP  oF2840,  PP  JF2841.  Rhone-Poulenc 
Inc..  Agrochemical  Division.  P.O.  Box 
125,  Monmouth  Junction.  NJ  08852. 
Proposes  amending  40  CFR  180.399  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  iprodione  [3- 
(3,5-dichloropheny!)-ATl-methylethyl)- 
2,4-dioxo-l-imidazoHdinecarboxamide], 
its  isomer  l3-{l-methylethy!)'.V-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide.  and  its 
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metabolite  (3-(3,5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboxamide]  in 
or  on  the  commodity  lettuce  at  7.0  parts 
per  million  (ppm)  (PP  3F2840),  and  garlic 
at  0.1  ppm  (PP  3F2841).  The  proposed 
analytical  method  for  determining 
residues  is  gas  liquid  chromatography 
with  electron  capture  detector. 

II.  Amendment 

1.  FAP2H5369.  Ciba-Geigy  Corp..  P.O. 
Box  11422,  Greensboro,  NC  27409.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  November  24, 1982  (47  FR 
53116)  that  announced  that  Ciba-Geigy 
Corp.  had  submitted  feed  additive 
petition  2H5369  to  the  Agency  proposing 
to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
metalaxyl  [./V-(2,6-dimethylphenyl}-7V- 
(methoxyacetyl)alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety  each  expressed 
as  metalaxyl,  in  or  on  the  commodities 
soybean  hulls,  meal,  soapstock,  and 
milling  fractions  of  wheat  at  1.0  ppm. 

Ciba-Geigy  Corp.  has  amended  the 
petition  by  including  the  metabolite  N- 
(2-hydroxymethyl-6-methylphenyl)-A^- 
(methoxyacetyl)alanine  methylester, 
each  expressed  as  metalaxyl  in  the 
tolerance  expression. 

2.  PP2F2764.  Ciba-Geigy  Corp.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  November  24, 1982  (47  FR 
53116)  that  announced  that  Ciba-Geigy 
Corp.  had  submitted  pesticide  petition 
2F2764  to  the  Agency  proposing  to 
amend  40  CFR  180.408  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  metalaxyl  and  its 
metabolites  in  or  on  the  commodities 
soybeans  at  0.5  ppm,  soybean  fodder 
and  forage  at  7.0  ppm,  wheat  grain  at  0.2 
ppm,  and  wheat  forage  and  straw  at  2.0 
ppm. 

Ciba-Geigy  has  amended  the  petition 
by  adding  the  metabolite  A'-(2- 
hydroxymethyl-6-methylphenyl)-M 
(raethoxyacetyl)alanine  methylester, 
each  expressed  as  metalaxyl  in  the 
tolerance  expression.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  liquid 
chromatography  electron  capture 
detector. 

3.  PP2F2728.  Rhone-Poulenc  Inc.  EPA 
issued  a  notice  published  in  the  Federal 

■Register  of  September  22, 1982  (47  FR 
41854)  that  announced  that  Rhone- 
Poulenc  had  submitted  pesticide  petition 
2F2728  to  the  Agency  proposing  to 
amend  40  CFR  180.399  by  establishing 
tolerances  as  follows. 

(a)  For  residues  of  the  fungicide 
iprodione  3-{3,5-dichlorophenyl)-N-(l- 
methylethyl)-2,4-dioxo-l 
imidazolidinecarboxamide  and  its 


metabolites  3-(l-methylethyl)-A^-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  and  3-(3,5- 
dichlorophenyl-2,4-dioxo-l- 
imidazolidinecarboxamide,  in  or  on  the 
raw  agricultural  commodities  almond 
nutmeat  at  0.05  ppm  and  almond  hulls  at 
0.25  ppm. 

(b)  For  the  combined  residues  of  3- 
(3,5-dichlorophenyl)-N-(l-methylethyl)- 
2,4-dioxo-l-imidazolidinecarboxamide 
and  its  non-hydroxylated  metabolites, 
typically  3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide,  by 
converting  the  nonhydroxylated  phenyl 
ring  moiety  to  the  TV-heptaflurorbutyrate 
derivative  of  3-,5-dichloroaniline 
common  moiety,  as  iprodione 
equivalents  in  or  on  the  raw  agricultural 
commodities  meat,  meat  byproducts 
(meat,  kidney,  fat,  and  liver)  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.08 
ppm. 

(c)  For  the  combined  residues  of  3- 
(3,5-dichlorophenyl)-N-{l-methylethyl)- 
2,4-dioxo-l-imidazohdinecarboxamide, 
3-(3,5-dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide,  and  ^-{3,5- 
dichloro-4-hydroxyphenyl)-ureido 
carboxamide  by  converting  respectively, 
the  hydroxylated  and  the  non- 
hydroxylated and  the  nonhydroxylated 
moiety  to  the  4-methoxy-3,5- 
dichloroaniline  and  the  3,5- 
dichloroaniline  heptafluorobutyrates,  as 
iprodione  equivalents  in  or  on  the 
commodity  milk  at  0.15  ppm. 

Rhone-Poulenc  Inc.  has  amended  the 
petition  in  II.2.(b)  and  (c)  above  as 
follows: 

II.2.(b),  decrease  the  tolerance  levels 
for  meat  and  meat  byproducts  (meat, 
kidney,  fat,  liver)  of  cattle,  goats,  hogs, 
horses,  and  sheep  from  0.80  ppm,  to  0.1 
ppm. 

II.2.(c),  decrease  the  tolerance  level 
for  milk  from  0.15  ppm  to  0.02  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography  with  electron  capture 
detector. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C  136); 
409(b)(5),  72 

Stat.  1788.  (21  U.S.C,  348)) 

Dated:  March  22, 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  83-8327  Filed  4-.V-83;  8:45  am] 
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Certain  Chemicais:  Approval  of  "Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ftfiON:  Notice. 


summary:  This  notice  annoimces  EPA's 
approval  of  TM-83-27,  and  TM-63-28, 
two  applications  for  test  marketing 
exemptions  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 

Ef TECTiVE  D«-  c.  March  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodc;-  \cting  Chief,  Notice 

Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St.  SW., 
Washington,  DC  20460  (202-382-3725). 
SUPPLEMENTARv  information:  Section 
5(h)(1)  of  TSLA  autiiuiizes  LPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  envirormient.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  appUcations, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s]  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-27 

Date  of  Receipt  February  14, 1983, 
Notice  of  Receipt  February  28, 1983  (48 

FR  8343). 
Applicant  Confidential. 
Chemical:  Zirconium  propanolate 

substituted  (Generic). 
Use:  Confidential. 
Production  Volume:  Confidential. 
Number  of  Customers:  4. 


VOL 
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Test  MarHenng  Exemption  Period:  6 
months 

Cnmrrifncmg  on:  March  25.  1983. 

R'ik  Assessment:  During  manufacture 
4nd  for  the  use  described  in  the  test 
market,  no  significant  worker  or 
pnvironmental  exposure  is  expected. 
Some  concern  was  identified  for 
potential  ;ung  irritation  if  respirable 
particles  are  inhaled.  Manufacture 
takes  place  in  a  closed  system  and  the 
density  and  particle  size  of  the 
powder  are  expected  to  preclude 
significant  inhalation  exposure.  The 
test  market  substance  may  be 
moderately  toxic  to  aquatic  organisms 
but  no  significant  release  to  the 
environment  is  expected  for  this  use. 

Public  Comments:  None. 

TME  83  2a  I 

Date  of  Receipt-  February  15, 1983. 
Xotice  of  Receipt:  February  28, 1983  (48 

FR  8343). 
Ajpijccit-  Confidential. 
t  r    -       .'  Modified  rosin  condensation 

product  (Generic). 
L'se  Hot  melt  adhesives. 
Production  Volume:  Confidential. 
S'ltmber  of  Customers:  One 
Test  Marketing  Exemption  Period:  4 

months. 
Commencing  on:  March  25. 1983. 
Risk  Assessment:  No  significant  health 

or  ecotox  concerns  were  identified. 

'v\  orker  exposure  and  environmental 

release  are  expected  to  be  low. 
Public  Comments:  None. 

The  Agency  reserves  the  right  to 
.'•escmd  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Di'ed:  March  25. 1983. 

Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

|FR  Doc.  83-8831  t-S-aa.  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies,  Madison  Agency, 
Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 


the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Madison  Agency,  Inc.,  Madison, 
Mirmesota;  to  acquire  87.6  percent  of  the 
voting  shares  or  assets  of  Sanborn  State 
Bank,  Sanborn,  Miimesota.  Comments 
on  this  application  must  be  received  not 
later  than  April  29, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Sierra  Petroleum  Co.,  Inc.,  Wichita. 
Kansas;  to  acquire  24.9  percent  of  the 
voting  and  100  percent  of  the  nonvoting 
common  shares  or  assets  of  Hutchinson 
Financial  Corportion.  Hutchinson, 
Kansas,  and  thereby  indirectly  acquire 
99.76  percent  of  Hutchinson  National 
Bank.  Hutchinson,  Kansas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-8905  Filed  4-6-83:  ftj45  am| 
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Formation  of  Bank  Holding 
Companies;  First  CarmI  Bancshares, 
Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  oi 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 


address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Carmi  Bancshares.  Inc., 
Carmi,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  oi  the 
successor  by  merger  to  The  First 
National  Bank  of  Carmi,  Carmi.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

2.  Lake  Valley  Bancorp,  Inc., 
Taylorsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  96.8 
percent  of  the  voting  shares  of  The 
Peoples  Bank,  Taylorsville,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1983. 

3.  Peoples  Bancorp  of  Green  County, 
Inc.,  Greensburg,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank  &  Trust  Company, 
Greensburg,  Kentucky.  Comments  on 
this  apphcation  must  be  received  not 
later  than  April  29,  1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Hutchinson  Financial  Corporation, 
Wichita,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  99.76 
percent  of  the  voting  shares  of 
Hutchinson  National  Bank,  Hutchinson, 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  April  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  31. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc  8V8904  Filed  4-5-83:  8:45  am) 
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Bank  Hoid;ng  Companies;  Notice  o* 
Proposed  de  Novo  Ncnoank  Activities; 
Moore  Financiai  Group  Incorporated 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
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directly  or  indirectly,  solely  in  tiie 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  ais  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  quesbons  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Moore  Financial  Group 
Incorporated,  Boise.  Idaho,  (commercial 
lending,  loans  servicing  and  leasing 
activities;  Washington,  Northern  Idaho, 
Montana):  To  engage,  through  its 
subsidiary,  Moore  Corporate  Financial 
Services,  Inc.,  from  an  office  located  in 
Spokane,  Washington,  in  making  or  * 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company,  including 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  servicing 
such  loans  for  others;  and  making  leases 
of  real  or  personal  property  in 
accordance  with  the  Board's  Reflation 
Y.  These  activities  would  be  performed 
in  the  States  of  Washington,  Northern 
Idaho  and  Montana.  Comments  on  this 
application  must  be  received  not  later 
than  April  29, 1983. 

2.  Union  Bancorp,  Los  Angeles^ 
California  and  its  parent  holding 
companies  (Standard  Chartered 
Overseas  Holdings,  Ltd.  and  Standard 
Chartered  Bank  PLC)  (commercial 
financing,  leasing  and  servicing 
activities;  United  States):  To  engage 
through  its  subsidiary  StanChart 


Business  Credit,  in  making,  servicing  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
locins  and  other  commercial  or  industrial 
loans  and  other  extensions  of  credit, 
such  as  would  be  make  by  a  factoring, 
rediscount  or  commercial  finance 
company,  and  leasing  and  servicing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property.  These  activities  will  be 
conducted  from  an  office  in  Los  Angeles. 
California  serving  potential  customers 
throughout  the  country.  Comments  on 
this  application  must  be  received  not 
later  than  April  29, 1983. 

Board  of  Govemots  of  the  Federal  Reserve 
System.  March  31. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Cci'rtmuted  Rate  Scheai-'te  'oi 
■^'rar'sportation  ol  Household  Good*' 
flvsitabtlity 

.:.L  Lj;:.^e  of  Federal  Supply  and 
Services  issued  on  March  14, 1983, 
Supplement  98  to  GSA  Bulletin  FPMR 
A-2,  Commuted  rate  schedule  for 
transportation  of  household  goods.  The 
rates  and  allowances  in  this  supplement 
are  effective  for  shipments  moved  on  or 
after  January  3, 1983.  Supplement  98 
transmits  the  current  reimbursable 
allowances  for  employees  who  move 
their  own  household  goods  from  one 
official  station  to  another.  Agencies 
should  contact  their  agency 
headquarters  publications  Liaison 
Officer  regarding  receipt  of  copies. 

Dated:  March  28. 1983. 
R.  D.  Daniera, 

Deputy  Assistant  Administrator  for  Federal 
Supply  and  Services. 

|FR  Doc.  83-aoes  Fund  4-5-83;  8-45  am| 
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Nat'onai  ArcMsves  ar 
Servitce 
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Hc'CO'  OS 


Preservation; 


Washington,  D.C.  This  meeting  will  be 
devoted  to  micrographics  program 
coherency  and  standards,  and  media 
transfer  alternatives  as  related  to  the 
mission  of  the  National  Archives. 
The  meeting  will  be  open  to  the 
public.  For  further  informatioa  call  Alan 
Cahnes.  202-623-3159. 

Dated:  March  25. 1983. 
Geor^  N.  Scaboo, 
Acting  Archivist  of  the  United  States. 

|FR  Doc.  8»-a*M  PtM  4-5-83:  S:«  «n| 
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Dt,  PART  ME  NT  OF  HI:  A 
huMAN  SERVSrf  s 


Advison, 
Meeting 

Notice  is  hereby  given  that  the 
Information  Capture,  Storage,  and 
Retrieval  Perpetuation  Subcommittee  of 
the  Advisory  Committee  on  Preservation 
will  meet  on  April  25, 1983  from  10:00 
a.m.  to  4:00  p.m..  and  April  26, 1983  from 
9:00  a.m  'o  4  sTO  p.m.  in  Room  105. 
National  .\rchives  Building, 


C  e  n  t  e "  s  *  ■  >f  0'  -^  s  e  a  s  f ? 


'troi 


.q^f* 


Correiyiio"  o*  F"'*  '■  ac 

Work  p ;  3  c  e  P '  ■.: ;  *- '" "  o-''  *  ,■»  •:  •  rr  '.    , ' : ;  > » ■ 

Meeting 

1  He  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
[NIOSH]  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  pabiic 
for  observation  and  participation, 
limited  only  by  space  available: 

Date:  April  28. 1983 

Time:  9:00  a.m.  to  4:30  p.m 

Place:  Appalachian  Latxiratory  for 
Occupational  Safety  and  Health.  Safety 
Wing.  Room  120.  944  Chestnut  Ridge  Road. 
Morgaotown,  West  Virgmia  26505 

Purptose:  To  discuss  the  experimental 
protocol  developed  to  study  the 
relationship  between  fit  factors  and 
workplace  protection  factors.  ViewpointB 
and  suggestions  from  industry,  organized 
labor,  academia.  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Warren  R.  Meyers.  Division  of  Safety 
Research.  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Conttol  944  Chestnut  Ridge 
Road,  Morgantown.  WV  26505,  Telephone: 
(304)  291-4361  or  FTS  923-4361 
Dated;  March  30. 1983. 

William  C.  Watson,  Ii.. 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  83-8940  Filed  4-5-83:  8:4S  u&| 
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Mine  "^e::*!!'-  Pesp,-*- -■'-'  Advisory 
Committee,  Met'i  ng 

In  accu:  -aiii.^  .%  .m  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  conunittee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Conunittee 


VOL 


15006 


Federal  Register  /  Vol.  48,  No.  67  /  Wedr> 


Apri;  6,   1983   /  Notices 


Dates:  .May  9-10.  19a3 

Place;  Auditorium  B,  Centers  for  Disease 
Control,  1600  Clifton  Road  N.E.,  Atlanta, 
Georgia  30333 

Time:  9:00  a.m.  to  4:30  p.m. — May  9;  8.00  a.m. 
to  12:00  noon— May  10 

Type  of  Meeting:  Open 

Contact  Person:  Roy  M.  Fleming,  ScX)., 
Executive  Secretary.  HHS  North  Building, 
Room  1060.  330  Independence  Avenue, 
SW..  Washington,  DC.  20201,  Telephone: 
202/472-7134 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Human  Services  on  matters  involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 

Agenda:  Agenda  items  will  include 
announcements,  consideration  of  minutes 
of  previous  meeting  and  future  meeting 
dates,  overview  of  the  NIOSH  mining 
program,  research  report  on  lung  changes 
in  newly-hired  miners,  peer  review 
discussion,  prevention  strategies  for  lung 
diseases,  and  Coal  Study  Subcommittee 
report. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  schedule  speaker  should  submit  the 
question  in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated;  March  30,  1983. 
William  C  Watson,  )r.. 
Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  83-8941  Filed  4-S-S3:  8:45  am] 
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Health  Care  Financing  Adr^iiniS":it,Qn 

Health  Financing  Research  and 
Demonstration  Grants;  Avaiiat3iiity  of 
Funds  for  Grants 

agency:  Health  Care  Financing 
.Administration  (HCFA),  HHS, 
action:  General  notice. 


summary:  This  document  announces 
additional  priority  subject  areas  for 
research  and  demonstration  grants  for 


fiscal  year  1983,  in  addition  to  those 
included  in  the  Federal  Register  on 
September  16. 1982  (47  FR  41090). 
DATES:  Closing  dates  for  submission  of 
grant  applications  are  presented  in 
Section  III  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Frances  Lariviere,  (301)  594-7474. 

If  you  choose,  you  may  write  for 
information  to  the  following  address: 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Program  Support  Office,  Area  2-B-12, 
Oak  Meadows  Building,  6325  Security 
Boulevard.  Baltimore.  Maryland  21207, 
SUPPLEMENTARY  INFORMATION:  HCFA 
makes  funds  available  for  activities  that 
will  help  to  resolve  major  health 
financing  policy  and  program  issues  or 
to  develop  innovative  methods  for  the 
administration  of  Medicare  and 
Medicaid.  A  general  notice  entitled 
"Health  Financing  Research  and 
Demonstration  Grants;  Availability  of 
Funds  for  Grants"  that  was  published  in 
the  Federal  Register  on  September  16. 
1982  (47  FR  41090).  announced  subject 
areas  for  grants  that  will  be  given 
priority  for  fiscal  year  1983  and 
contained  information  about  project 
requirements,  application  procedures, 
amounts  and  duration  of  grants  and 
waivers  of  State  plan  requirements  for 
demonstration  projects.  We  are  now 
announcing  additional  priority  subject 
areas  for  fiscal  year  1983. 

I.  Background 

The  September  16, 1982  general  notice 
(as  amended  by  the  notice  published 
November  24, 1982,  at  47  FR  53129) 
specified  the  basis  for  HCFA's 
authorities  for  making  grants,  the 
regulations  governing  the  administration 
of  the  grants,  the  number  and  size  of  the 
grants,  the  duration  of  funding,  the 
selection  criteria,  and  the  procedures  for 
applications.  That  information  remains 
the  same  for  this  general  notice. 

n,  Grants  Subject  Matter 

We  described  in  detail  eight  current 
priorities  in  the  September  notice.  They 
are:  1.  End  Stage  Renal  Disease  (ESRD) 
Treatment,  2.  Long  Term  Care.  3. 
Hospital  Outpatient  Reimbursement 
Systems,  4.  Competition,  5.  Prevention, 
6.  Capital,  7.  Durable  Medical 
Equipment  and  8.  Appropriate 
Utilization.  We  are  now  adding  in  the 
appropriate  numerical  order,  the 
following  priorities  to  those  above: 

1.  ESRD 

I.  Demonstration  Projects.  We  are 
now  soliciting  demonstration  projects 
which  would  test  the  cost-effectiveness 
of  alternative  reimbursement 


approaches  used  in  the  payment  of 
ESRD.  These  approaches  might  include 
the  design  and  implementaion  of 
voucher  systems  and  competitive 
bidding  to  encourage  the  delivery  of 
ESRD  services  at  a  lower  cost  than  is 
not  possible  under  existing 
reimbursement  systems.  The 
reimbursement  system  proposed  should 
address  what  services  are  covered  (i.e.. 
all  medical  care,  ESRD  related  medical 
care,  or  maintenance  dialysis  only),  how 
the  level  of  payment  is  established 
(home  or  center  dialysis),  and  the 
quality  assurance  safeguards  that  will 
be  established. 

II.  Research  Projects.  In  addition  to 
the  two  ESRD  research  topics  already 
pubhshed  (a.  An  analysis  of  differences 
in  outcomes  and  related  factors  in 
kidney  transplants,  and  b.  Development 
and  testing  of  systems  that  include 
incentives  to  promote  availability  of 
kidneys)  HCFA  is  interested  in 
generating  information  on  the  variations 
in  dialysis  costs  which  are  attributable 
to  case-mix.  organizational 
characteristics  and  other  variables, 

c.  Applications  are  being  sought  to 
study  the  direct  and  indirect  costs  of 
providing  renal  dialysis  care.  The  direct 
costs  to  institutional  providers  would 
include  such  items  as  personnel, 
machines,  supplies,  overhead  and  any 
special  services  needed,  for  example,  to 
provide  dialysis  care  to  hard  to  treat 
patients.  Indirect  costs  which  might  be 
considered  in  the  analysis  would 
include  patient  travel  time,  out  of  pocket 
expenses,  loss  of  work  time,  etc.  The 
analysis  should  relate  the  cost  of  care  to 
such  determinants  as  case  mix 
differences,  type  of  therapy  offered  and 
type  of  facility  as  well  as  any  other 
factors  that  could  explain  the  variations 
in  costs. 

9.  Medicaid 

HCFA  is  interested  in  receiving 
section  1115  applications  for  State 
Medicaid  agencies  to  analysze  the 
effects  of  recent  Federal  laws  on 
Medicaid  recipients.  These  laws,  the 
Omnibus  Reconciliation  Act  of  1980 
(Pub.  L.  96-499),  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  and  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  contain  numerous  provisions  which 
permit  increased  flexibility  to  the  States 
in  operating  their  Medicaid  programs. 
New  options  include,  among  other 
provisions,  waiver  of  freedom  of  choice 
of  provider  and  statewideness  of 
benefits,  the  introduction  of  a  home  and 
community  based  services  waiver  to 
provide  alternatives  to 
institutionalization,  and  provision  for  a 
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variety  of  reimbursement  methods. 
Many  States  have  responded  to  these 
provisions  by  altering  Medicaid  program 
eligibility,  benefits,  and  reimbursement. 
Applications  should  related  specific 
changes  (describing  the  nature  and 
extend  of  implementation  as  well  as  the 
intent  of  such  changes)  with  specific 
types  of  effects.  Possible  topics  include 
the  impact  of  case  management  and 
other  innovature  programs  on 
integration  of  services,  access  to  care, 
and  patterns  of  care:  the  impact  and 
cost-effectiveness  of  home  and 
community-based  services;  and  the 
results  of  changes  in  eligibility 
requirements  or  procedures  on  the 
affected  population  and  the  State 
program.  This  research  is  intended  to 
give  HCFA  a  preliminary  idea  of  the 
impact  of  these  changes.  We  intend  to 
solicit  proposals  at  a  later  date  for 
contracts  to  do  more  comprehensive 
studies  of  this  area.  For  this  subject  area 
only,  grants  will  limited  to  6  months  and 
not  more  than  $60,000,  subject  to  the 
cost  sharing  requirement  described  in 
section  VI.C.  of  the  September  notice. 

W.  Diagnosis  Related  Groups 

HCFA  is  also  soliciting  research  to 
refine  further  the  Diagnosis  Related 
Groups  (DRGs)  for  Medicare  hospital 
payment.  While  the  Medicare 
prospective  payment  system  contains 
several  features  that  take  severity  of 
illness  into  account,  we  are  also 
interested  in  further  research  in  this 
area.  Therefore,  we  are  requesting 
projects  that  would  develop,  refine  and 
test  modifications  in  the  existing  DRGs 
with  respect  to  severity  of  illness. 


II.  Other  Areas 

We  are  also  soliciting  innovative 
projects  that  explore  other  Medicare 
and  Medicaid  financing  issues.  Projects 
may  consider  generic  issues  such  as 
alternative  methods  of  apyments  (other 
than  hospital  payments  which  are 
governed  by  the  notice  published 
October  8, 1982),  coverage,  or  delivery 
systems.  Specific  problems  may  be 
addressed,  such  as  the  cost  effects  of 
increased  use  of  alternative  health  care 
providers  such  as  auxiliary  or 
specialized  staff. 

III.  Closing  Dales  and  Time 

We  process  grant  applications  twice  a 
year  and  make  award  armouncements 
approximately  five  to  six  months  after 
the  closing  date.  The  following  closing 
dates  apply  for  grant  applications  with 
or  without  requests  for  waivers: 

FY  83 

Monday,  May  2. 1983. 


FY84 

Monday,  November  7, 1983;  Monday, 
May  7, 1984. 

We  are  changing  the  closing  dates  for 
quarterly  reviews  of  waiver-only 
applications  from  those  published  in  the 
September  notice.  The  new  closing 
dates  are  the  first  Monday  of  the  second 
month  of  the  quarter,  Le.,  February, 
May,  August  and  November  of  each 
year.  For  aU  dates,  the  closing  time  is 
not  later  than  4;30  P.M.,  local  Baltiraore, 
Maryland  time. 

Mailed  applications  will  be  "on  time" 
if  they  are  either  postmarked  (first  class 
mail)  or  received  by  the  deadline. 
Because  of  the  importance  of  the 
postmark,  we  encourage  applicants  to 
request  the  post  office  to  provide  a 
legible  U.S.  Postal  Service  postmark.  If 
express  mail  or  certified  or  registered 
mail  is  used,  the  applicant  should  obtain 
a  legible  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  mailing  first 
class  through  the  U.S.  Postal  Service  are 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  the  notice  on  or  before 
the  deadline  date.  We  will  acknowledge 
receipt  of  each  application,  and  will 
carry  over  late  applications  until  the 
next  closing  date  unless  the  applicant 
notifies  HCFA's  Project  Grant  Branch 
that  it  is  being  withdrawn. 

(Sec.  1110, 1115, 1875,  and  1881(f)  of  the 
Social  Security  Act  (42  U.S.C.  1310, 1315, 
1395, 1395rr(f);  sec.  222(a)  of  the  Social 
Security  Amendments  of  1972  (42  U.S.C. 
1395b-l  (note));  sec.  402  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C,  1395b-l) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  March  29.  1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  83-9021  Filed  4-S-83:  B;45  am| 
BILUNG  CODE  4120-03-M 


Health  Resources  ano  Serv»tss 
,Ac)minist''ation 

Health  Professions  and  Nursing 
Student  Loans:  •"Low  Income  Leveis" 
<or  Loan  Repayment.  Health  Careers 
Opportunity  Grants  and  Nursing 
Special  Project  Grants 

rhis  Notice  updates  the  income  levels 
that  are  used  to  define  a  "low  income 
family"  for  purposes  of  repayment  of 
educational  loans  and  for  the  support  of 
training  for  individuals  from 
disadvantaged  backgrounds  as  provided 


for  under  sections  787  and  798,  Health 
Careers  Opportunity  Grants:  and  section 
820,  Nursing  Special  Project  Grants  of 
the  Public  Health  Service  Act- 

Under  sections  741(1)  and  85b(j)  and 
the  applicable  program  regulations,  the 
Secretary  of  Health  and  Human  Services 
may  repay  all  or  part  of  an  individual's 
educational  loan  made  after  November 
17, 1971.  to  meet  the  co«ts  of  attending  a 
school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry,  or 
nursing  if  the  Secretary  determines  that 
the  individual  meets  all  of  the  following: 

(1)  Failed,  after  November  17. 1971.  to 
complete  the  health  professions  studies 
leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(s)  was  made; 

(2)  Is  in  exceptionally  needy 
circimistances; 

(3)  Is  from  a  low  income  or 
disadvantaged  family;  and 

(4)  Has  not  resumed  or  carmot 
reasonably  be  expected  to  resume  the 
course  of  study  within  2  years  following 
the  date  the  individual  ended  the 
studies. 

Sections  57.214(c)  and  57.317(c)  of  the 
applicable  program  regulations  (42  CFR 
Part  57,  Subparts  C  and  D)  require  the 
Secretary  to  publish  annually  in  the 
Federal  Register  the  low  income  levels 
which  will  be  used  in  determining  an 
applicant's  eligibility  for  this  repayment 
program.  Aside  from  their  use  in 
determining  whether  an  individual 
comes  from  a  "low  income  family." 
these  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc..  are  also  considered 
in  determining  whether  an  individual  is 
"in  exceptionally  needy  circumstances" 
or  is  from  a  "disadvantaged  family." 

The  income  figures  below  were  taken 
from  low  income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  multiplied  by  a 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Loan 
Programs  and  other  designated  grant 
programs  for  which  training  for 
individuals  from  disadvantaged 
backgrounds  is  supported.  The  income 
figures  have  been  updated  to  reflect 
increases  in  the  Consumer  Price  Index 
through  December  31, 1982. 


Siz*  o(  pMWit't  tamily  OnclwtM  or*/ 
dependants  Med  on  federal  income  to  tomo) 
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Sfze  a*  parert  s  tarnrfy  i>ncfcjbes  0O*y 
lec-^'vyfr's  listed  or  ^saer^t  >rcome  tax  forms) 

Level' 

10.000 

12.800 

*            * 

15.100 

17,100 

'Income  level  (adiusted  gross  inconie  for 
1982). 

Dated:  March  30. 1983. 

Robprt  Graham   V  V) 

[FK  Doc  83-8803  Filed  4-S-83:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  (ndiari  Affairs  . 

Statute  of  Limitations  Claims  L'st 

Correction 

In  FR  Doc  83-8255  beginning  on  page 
13698  in  the  issue  of  Thursday,  March 
31, 1983,  make  the  following  corrections: 

1.  On  page  13698,  first  columa  under 
FOR  FURTHER  I>fF0RMAT10N 

CONTACT',  in  the  address  for  the 
Portland  Area  Director,  "NW"  should 
read  "NE";  in  the  second  column,  in  the 
entry  for  the  Navajo  Area  Director,  the 
telephone  number  should  read  "871- 
5151":  also  in  the  second  column,  in  the 
"SUPPLEMENTARY  INFORMATION" 
section,  second  paragraph,  seventh  line, 
"where"  should  read  "were". 

2.  On  page  13698.  in  the  third  column, 
first  paragraph  in  the  first  sentence  the 
word  "not"  is  inserted  between  "claims" 
and  "included"  so  the  sentence  reads  as 
follows:  "For  claims  not  included  on 
either  published  list  of  claims,  any  right 
of  action  shall  be  barred  60  days  after 
the  publication  of  the  supplemental  list." 

3.  In  the  same  paragraph,  17th  line, 
"reasonable"  should  read  "reasonably"; 
and  in  the  18th  line,  "breifly"8hould  read 

briefly". 

4.  On  page  13699.  second  column, 
second  full  paragraph,  first  line, 
"contain"  should  read  "contains";  and  in 
the  third  line,  "allottee"  should  read 
"Allottee". 

5.  Also  on  page  13699,  third  column,  in 
the  next  to  last  line,  "Ofice"  should  read 

BILUNG  C00£    'M*-01 


Bureau  of  Land  Managemen* 
(I-18M8;  I 

Competitive  Sale  of  Pubnc  uands. 
Idaho 

agency:  Bureau  of  Land  Management, 

Department  of  Interior. 


AC  ON  Notice  of  Realty  Action,  I- 
18298,  Modified  Competitive  Sale  of 
public  lands  in  Lincoln  County,  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
is  consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value  of 
53,500.00.  Both  sealed  and  oral  bids  will 
be  accepted. 

T.  58.,  R.  18  East.  Boise  Meridian,  Lincoln 

County.  Idaho 
Section  4:  NWKSEK.SWK 
Section  9:  N^NWtiNWJiNWJi. 

SWK4NW)iNW)4NW)i. 
The  above  aggregates  17.5  acres. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

A  patent  for  the  land,  when  issued, 
shall  be  subject  to  the  following 
reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391:  43  U.S.C.  945. 

2.  All  minerals  including  Gas  &  Oil 
shall  be  reserved  to  the  United  States, 
as  required  by  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Shoshone 
District  Office,  Bureau  of  Land 
Management,  400  West  F.  Street, 
Shoshone,  Idaho  at  10:00  A.M.,  Friday, 
June  3, 1983.  Additional  information 
concerning  this  land,  terms  and 
conditions  of  sale,  and  bidding 
instructions  may  be  obtained  from  the 
Shoshone  District  Manager  at  the  above 
address,  or  by  calling  886-2206. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by^ 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

For  further  information  contact 
Charles  \.  Haszier, 
District  Manager. 

Dated:  March  29. 1983. 

[FR  Dor  83-8933  Filed  4-5-83:  8:45  am] 
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State  of  California:  Call  for  Application 
for  Wind  Energy  Development  :p  t^e 
Mountain  Pass  Area 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

action:  Notice.  State  of  California;  Call 
for  Applications  for  Wind  Energy 
Development  in  the  Mountain  Pass  area. 

summary:  The  Mountain  Pass  area 
located  in  Southern  California 
approximately  fifteen  (15)  miles  west  of 
the  Nevada  State  Line  has  been 
identified  for  potential  wind  energy 
development.  In  response  to 
applications  filed  by  private  interests  to 
develop  the  wind  resource,  the  Bureau 
of  Land  Management  (BLM)  will  prepare 
an  environmental  document  assessing 
the  impacts  of  development  within  the 
200  square  mile  area. 
The  objectives  of  the  Bureau  are  to: 

1.  Ensure  timely  and  orderly 
development  of  this  important  resource 
in  a  manner  compatible  with  the  use  of 
the  public  lands  for  other  purposes; 

2.  Assure  that  wind  exploration, 
development  and  production  is 
conducted  with  maximum  protection  of 
the  environment,  and; 

3.  Assure  the  public  a  fair  return  for 
the  use  of  public  lands  and  the  use  of  its 
renewable  resources. 

To  assist  the  Director  of  the  BLM  in 
carrying  out  these  objectives  and 
pursuant  to  Pub.  L.  94-579,  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  and  43  CFR  Part 
2800.  requests  for  applications  in 
addition  to  those  already  filed,  are  now 
being  solicited  from  interested 
individuals  for  the  next  60  days  for 
possible  granting  of  rights-of-way  for 
wind  power  generating  facilities  on 
public  lands. 

Description  of  t^e  Arf  r» 

Appiicaiions  will  be  considered 
within  the  area  shown  on  the  Mountain 
Pass  Wind  Study  Map  available  at  the 
BLM  California  Desert  District  Office, 
Riverside,  California:  Needles  Resource 
Area  Office,  Needles;  Barstow  Resource 
Area  Office,  Barstow,  California.  Pubhc 
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lands  contained  within  the  study  area 

include: 

T.  14  N.,  R.  14  E.;  SBBM:  section  5-6  inclusive. 

17, 18  (E  )i] 
T.  15  N.,  R.  13  E.;  SBBM;  section  1-3  inclusive. 

11-14  inclusive,  25 
T.  15  N.,  R.  14  E.;  SBBM.  section  1-11 

inclusive.  14. 15, 17. 19-22  inclusive,  30,  32, 

33 
T.  isa  N..  R.  14  E.:  SBBM:  sections  19-35 

inclusive 
T.  16  N.,  R.  13  E.;  SBBM:  sections  1-15 

inclusive,  17, 18,  20-29  inclusive,  32-35 

inclusive 
T.  17  N.,  R.  13  E.;  SBBM:  sections  1-5  (S  Va 

only)  inclusive,  8-15  inclusive,  23,  24,  25  (N 

)i),  26  (N  )4),  35  (all  but  SE  K] 
T.  16  N.,  R.  14  E.;  SBBM:  sections  17, 18.  21. 

27-31  inclusive,  33,  34 
T.  18  N.,  R.  12  E.;  SBBM:  sections  5-8 

inclusive,  17-19  inclusive 
T.  18  N.,  R.  14  E.:  SBBM:  sections  20  (N  ii),  34 

(N)i) 
T.  17  N..  R.  17  E.;  SBBM:  sections  18  (S  )^),  19- 

21  inclusive,  28,  29,  31-33  inclusive 

Permits  to  enter  public  lands  in  this 
area  may  be  obtained  by  contacting  the 
BLM,  Needles  Resource  Area  Office.  641 
Front  Street,  Suite  B,  needles.  CA  92363. 

Right-of-way 

Applications  must  be  submitted  no 
later  than  60  days  from  the  date  of  this 
notice.  No  other  applications  will  be 
accepted  after  this  date  for  inclusion  in 
the  environmental  document.  In 
accordance  with  43  CFR  Part  2800, 
Rights-of-Way  Principles  and 
Procedures,  applicants  will  furnish  BLM 
a  project  description  detailing  what  is 
being  proposed  and  the  time  period 
involved;  a  legal  description  of  lands 
you  wish  to  apply  for  with  a  map 
showing  their  location;  a  non-refundable 
check  to  cover  processing  fees  as 
explained  in  43  CFR  2801.1-1;  and  a 
copy  of  the  company's  charter  or  articles 
of  incorporation  certified  by  the  State. 
The  project  description  shall  be  in 
sufficient  detail  to  enable  the  authorized 
officer  to  determine: 

1.  Its  impact  to  the  environment. 

2.  Any  .benefits  provided  to  the  public, 

3.  Safety  of  the  proposal,  and 

4.  The  specific  public  lands  proposed 
to  be  occupied. 

The  environmental  document  will  be 
funded  in  accordance  with  43  CFR 
2803.1-l(a)(l). 

To  accomplish  the  above  and  to 
ensure  that  applications  will  be  properly 
analyzed  on  a  site-specific  basis  for  the 
environmental  document,  the  project 
description  accompanying  the 
application  must  include  all  of  the 
information  provided  below: 

Project  Description 

1.  Applicant. 

2.  Contact — include  phone  number  of 


project  coordinator  and  engineer. 

3.  Manufacturer. 

4.  Location — include  a  legal 
description,  acreage  compilation,  and 
map  for  all  public  lands  under 
application. 

5.  Wind  Machine  Model— if  more  than 
one  machine  is  under  consideration  for 
deployment,  include  specifications  for 
all  types.  Describe  under  what 
conditions  one  type  of  machine  would 
be  used  over  another. 

6.  Physical  Specifications: 
Total  height. 

Tower  height. 

Rotor  diameter. 

Total  weight.  • 

Weight  of  blades. 

Foundation  construction  (width,  depth 
and  height). 

Material  specifications  including 
weight  of  foundation. 

Tower  construction — materials  and 
components. 

Blade  construction — materials  and 
components. 

Photograph  of  wind  turbine  generator 
model  (8  x  10.  Black  and  White). 

Structure  designs  for  the  tower  and 
foundation  should  be  supplied. 

7.  Performance  Specification: 
Rotation  speed  (rotor  RPM). 
Speed  of  blade  tips. 
Power  output. 

Cut-in  speed. 
Noise  generation. 
Cut-out  speed. 
Rated  wind  speed. 
Rotor  orientation. 
Generator  RPM. 
Generator  type. 
Gear  box  step-up  ratio. 
Gear  box  type. 

8.  Projected  Aimual  Production: 
Output  based  on  annual  average  wind 

speed. 

9.  Additional  Information: 
Rotor,  hardware  specification  (i.e., 

type,  size). 

Alternator,  hardware  specification 
(i.e..  type,  size). 

10.  Brake  system: 
Type. 

11.  Control  Functions: 
Automatic  yaw. 

Failsafe  brake  application  and 
release. 

Alternator  voltage  and  phasing. 

Circut  breakers  for  overcurrent 
control. 

12.  Variables  Monitored — describe 
your  plans  for  monitoring  the  following 
items: 

Alternator  output. 
Rotor  speed. 
Wind  speed. 
Wind  direction. 

13.  Safety  Features: 


Electrical  systems  designed  to  comply 
with  the  National  Electrical  Code. 

Lightning  protection  of  all  circuits. 

Blade  throw  and  probabiUty  of 
occurrence. 

14.  Wind  Machine  Construction 
Activities: 

Site  preparation  (both  temporary  and 
permanent). 

Temporary  use  areas.  Construction 
yards  for  material  storage  and 
equipment  maintenance  stations. 
Provide  security  arrangements. 
Equipment  pads  or  leveled  areas  at  each 
tower  site  to  facilitate  equipment 
operation  should  be  identified.  A  table 
similar  to  that  shown  below  can  be  used 
to  summarize  land  areas  occupied. 

Summary  of  Land  Areas  Temporarily 
and  Permanently  Occupied 


UnM 


WTG 

Roads — ~___ 

New  mam  roads .. __—_ 

New  spu'  roads 

Existing  roads ___ 

Wofti  areas  — 

Construction  yards 

Other 


Acres 

temporanly 

ooofxed 


Acres 
perma- 


occupisd 


Wind  Turbine  Installation.  Describe 
installation  procedures.  Diagrams  if 
available  should  be  submitted. 

Construction  equipment.  Provide 
specifications  of  equipment  (i.e..  pickup. 
4x4,  crane.  5-ton.  etc..  including  fuel 
use  requirements  and  length  of  service 
over  construction  schedule). 

Cleanup.  Technical  and  construction 
persormei — describe  work  force 
requirements  for  construction  and 
maintenance  activities. 

Show  work  force  schedule  for 
construction  period  and  source  of  labor 
supply  (local  or  regional). 

Construction  schedule. 

15.  Operation  and  Maintenance: 
Patrols. 

Routine  maintenance  requirements. 
Equipment  needs. 
Access  roads. 
Other. 

16.  Abandonment  (plans  for). 

17.  Transmission  System  and 
Substation: 

Design. 

Construction. 

Operation  and  maintenance. 

Abandonment. 

Cost  estimates  for  transmission  line 
and  substations  may  be  supplies  by 
servicing  utility. 

18.  Security  of  Facilities  and 
Equipment.  , 
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This  information  must  be  received  no 
later  than  60  days  from  the  date  of  this 
notice  in  order  to  faciHtate  prompt 
initiation  of  site-specific  analysis  in  the 
environmental  document. 

The  authorized  officer  shall 
acknowledge  in  wo-iting  receipt  of  the 
application.  The  authorized  officer  may 
require  the  applicant  for  a  right-of-way 
grant  to  submit  additional  information 
as  he  deems  necessary  for  review  of  the 
application.  All  requests  for  additional 
information  will  be  in  writing. 

Where  the  authorized  officer 
determines  that  information  supplied  by 
an  applicant  is  incomplete  or  does  not 
conform  to  the  FLPMA  or  43  CFR  Part 
2800  regulations  the  authorized  officer 
shall  notify  the  applicant  of  these 
deficiencies  and  afford  the  applicant  an 
opportunity  to  file  a  correction.  Where  a 
deficiency  notice  has  not  been 
adequately  complied  with,  the 
authorized  officer  may  reject  the 
application.  All  applications  must  be 
submitted  to  the  Bureau  of  Land 
Management,  Needles  Resource  Area 
Office,  641  Front  Sti-eet  Suite  B. 
Needles.  California  92363. 

Environmental  Analysis  and  Decision 

Process 

Applications  will  be  evaluated  and 
used  along  with  all  applicable  resource 
data  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  to 
determine  what  public  lands  may  be 
available  for  wind  energy  development. 
The  environmental  analysis  process, 
through  the  evaluation  of  alternatives 
and  their  effects  (environmental,  social 
and  economic),  will  be  used  as  a 
decision  tool  to  sort  out  competing  uses 
and  potential  uses  of  the  public  lands.  In 
the  event  two  or  more  applications  for 
wind  power  facilities  are  received  for 
the  same  site,  modified  competitive 
bidding  procedures  will  be  utilized. 
Under  this  procedure  applicants  will 
only  be  able  to  bid  for  areas  applied  for 
under  the  call  for  applications.  Award  of 
rights-of-way  will  be  granted,  subject  to 
the  terms  and  conditions  found  in  the 
Record  of  Decision,  to  the  qualified 
responsible  bidder  of  the  highest  per 
acre  per  year  cash  amount.  A  notice  of 
any  tracks  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  following  the  Record  of 
Decision  stating  the  conditions  and 
terms  for  the  grant  in  compliance  with 
established  Departmental  procedures. 

FOR  FURTHER  INFORMATION  CONTACT. 

Questions  regarding  submittal  of 
applications  should  be  directed  to 


Beverley  Condrey,  Keaity  Speciahst.  at 
(619)  326-3896. 
Gerald  E.  Hillwr, 

District  Manager. 

(FR  Doc.  83-fl932  Filed  4-5-83:  8:45  am] 
8ILUNG  CODE  4310-«4-M 

[CA  13254  (Lot  10);  CA  13442  (Lot  11)1 


Califorr>ia;  Re«rtty  Action  I 

Sale  of  Public  Land  in  Calavaras 

County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  land  Pohcy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C.  1713).  at  no  less  the 
appraised  fair  market  value  (FMV). 


Mount  Diablo  Meridan. 

California 

Acreage 

FMV 

T.  5  N..  n.  13  E.: 

10.33 
11.26 

Lnt  10          

$15,500 

Lot  11    

17.000 

The  above  described  parcels  will  be 
offered  for  sale  by  competitive  bid  on 
June  10, 1983.  The  sale  will  be  held  at 
10:00  AM  at  the  Folsom  Resource  Area 
Office,  Bureau  of  Land  Management,  63 
Natoma  Street,  Folsom,  California  95630. 
This  date  is  not  less  than  60  days  after 
the  publication  of  this  notice.  Particulars 
for  these  public  auction  sales  will  be 
made  available  through  local  newspaper 
release  approximately  30  days  before 
the  scheduled  sale  date. 

The  lands  being  offered  for  sale  are 
small  isolated  remnants  with  no  public 
benefit  values.  Because  of  their  size  and 
location  they  are  difficult  and 
uneconomic  to  mange  for  use  by  the 
public.  The  sale  will  also  enhance  land 
use  compatibility  with  adjoining  private 
lands.  The  sales  are  consistent  with  the 
Bureau's  planning  and  the  lands 
involved  have  been  discussed  with  the 
Calaveras  County  Planning  Department. 
The  parcels  have  potential  for  rural 
residential  homesite  development  but 
are  without  legal  access.  Calaveras 
County  General  Plan  recognizes  the 
parcels  as  buildable  lots  with  the  only 
limiting  factors  being  access,  water  and 
septic.  Public  interests  would  be  well 
served  by  offering  these  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 


3.  No  preference  right  will  be  given  to 
adjoining  private  landowners.  No  bids 
will  be  accepted  for  less  than  the 
appraised  price  and  bids  for  a  parcel 
must  include  all  the  lands  in  the  parcel. 
Federal  law  requires  that  bidders  be 
U.S.  citizens  or  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  citizenship 
shall  accompany  the  bid. 

The  sale  will  be  conducted  by  oral 
bidding.  Bids  must  be  made  by  the 
principal  or  his  agent  at  the  time  of  the 
sale.  The  highest  oral  bid  will  establish 
the  sale  price.  The  apparent  high  bidder 
will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of  the 
full  bid  price  immediately  at  the  sale, 
the  remainder  of  the  full  bid  price  shall 
be  paid  within  30  days  of  the  sale. 
Failure  to  pay  the  full  price  within  30 
days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Bakersfield 
District  Office  at  the  above  address.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825.  An 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 
Robert  D.  Rheiner,  ]t.. 
District  Manager. 

|FR  Doc.  83-8934  Filed  4-5-B3:  8:45  amj 
BILLING  CODE  4310-S4-M 


[CA 13441] 

California;  Realty  Action,  Sale  of  Public 
Land  In  Calaveras  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value  ($15,000): 

Mount  Diablo  Meridian,  California 

T.  5  S.,  R.  13  E., 
Sec.  18,  Lot  9. 
Containing  4.57  acres. 

The  above  described  parcel  will  be 
offered  for  sale  by  modified  competitive 
bid  on  June  10, 1983.  The  sale  will  be 


UMI 
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held  at  10:00  AM  at  the  Folsom  Resource 
Area  Office,  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom, 
California  95630.  This  date  is  not  less 
than  60  days  after  the  date  of  this  notice. 
Particulars  for  this  public  auction  sale 
will  be  made  available  through  local 
newspaper  release  approximately  30 
days  before  the  scheduled  sale  date. 

The  sale  parcel  is  a  small  isolated 
remnant  with  no  significant  public 
benefit  value.  The  sale  will  enhance 
land  use  compatibility  with  adjoining 
private  lands.  The  sale  is  consistent 
with  the  Bureau's  planning  and  has  been 
discussed  with  the  Calaveras  County 
Planning  Department.  Calaveras  County 
General  Plan  recognizes  the  parcel  as  a 
potentially  buildable  lot  with  the  only 
lirhiting  factors  being  access,  water  and 
septic.  Public  interests  would  be  well 
served  by  offering  the  land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  [43  U.S.C. 
1719). 

3.  No  preference  right  will  be  given  to 
adjoining  private  landowners.  No  bids 
will  be  accepted  for  less  than  the 
appraised  price  and  bids  for  parcel  must 
include  all  the  lands  in  the  parcel. 
Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  citizenshp  shall 
accompany  the  bid. 

The  sale  will  be  conducted  by  oral 
bidding.  Bids  must  be  made  by  the 
principal  or  his  agent  at  the  time  of  the 
sale.  The  highest  oral  bid  will  establish 
the  sale  price.  The  apparent  high  bidder 
will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of  the 
full  bid  price  immediately  at  the  sale. 
The  remainder  of  the  full  bid  price  shall 
be  paid  within  30  days  of  the  sale. 
Failure  to  pay  the  full  price  within  30 
days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 
Stark  Realty.  Inc.  will  be  offered  the 
right  to  meet  the  highest  bid. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Bakersfield 
District  Office  at  the  above  address.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 


the  State  Director  who  may  vacate  or 
mofify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 
Robert  D.  Rheiner,  Jr., 
District  Manager. 

|FR  Doc.  83-8935  Filed  4-5-83;  8:45  am| 
BILLING  CODE  4310-84-M 


[CA  13251] 

Caii'ornia.  Beaity  Actjon.  Non- 
competitive Sate  0'  Pubiic  L.3'--a  in 
Nevada  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  [90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  ($17,000): 

Mount  Diablo  Meridian,  California 

T.  16N.,  R.  9E.. 
Sec.  18,  Lot  6. 
Containing  3.86  acres. 

The  land  was  identified  as  firoper  for 
disposal  by  a  land  report  suu  ihe 
decision  is  consistent  with  the  land  use 
plan  and  sale  criteria  of  43  CFR  2710.0- 
3(a).  The  sale  parcel  is  a  small  isolated 
remnant,  triangular  shaped,  some 
±1,310  feet  long  by  ±275  feet  at  the 
base  tapering  to  about  20  feet  at  the 
apex.  The  parcel  is  without  access  and 
completely  surrounded  by  a  400  acre 
horse  ranch  making  the  tract  impossible 
to  manage.  Because  of  its  irregular 
shape,  size  and  location  the  only  logical 
purchaser  is  the  surrounding  landowner. 
The  public  interest  will  be  well  served 
by  making  the  sale. 

The  parcel  will  be  offered  at  direct 
sale  to  Loma  Rica.  Inc.  at  the  appraised 
fair  market  value.  No  bids  will  be 
accepted.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the 
publication  of  this  notice.  Upon 
notification  of  sale  date,  the  purchaser 
will  be  given  30  days  to  pay  the  full 
appraised  market  value. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Bakersfield 
District  Office  at  the  above  address.  For 
a  period  of  45  days  from  the  date  of 


publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director.  California  Slate  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento.  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  acfion  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 
Robert  D.  Rheiner.  Jr., 
District  Manager. 

\VU  Doc.  83-8938  Filed  4-5-83:  8:45  am| 
BILLING  CODE  431&-S4-M 


[OR  1S77:n 

Exchange  o)  Pufci.c  3'-'C  Pr.*ate  ..ands 
in  Harney  County  O'egon 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Willamette  Meridian,  Oregon 

Harney  County 

T.  36  S.,  R.  36  E..  Wi^.. 

Sec.  8: 

Sec.  18; 

Sec.  20: 

Sec.  30: 

Sec.  32. 
T.  37  S..  R.  36  E..  W.M.. 

Sec.  6: 

Sec  8; 

Sec.  18.  Lots  1  and  2.  EI^NWK,  NEK,; 

Sec.  22,  E)4; 

Sec.  24,  WliSWK,,  SW)iNW»i: 

Sec.  25.  SEK,NE)i.  SW)iSEK,.  SYVJi. 
Sl^NWK: 

Sec.  26; 

Sec.  35. 
T.  38  S.,  R.  38  E..  W.M.. 

Sec.  13.  Lot  1.  NEtiSEK,. 

Aggregating  6,904.17  acres  in  Harney 
County. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  private  land  in 
Harney  County  from  Whitehorse  Ranch, 
Inc.,  described  as  follows: 

Willamette  Meridian,  Oregon 

Harney  County 

T.  32  S.,  R.  25  E..  W.M.. 

Sec.  36. 
T.  35  S.,  R.  34  E.,  W.M.. 

Sec.  7,  Lots3,  4,  EJJSWK; 

Sec.  9.  S)4NE)i.  NEK.NWy.,  SWy,NW)i,  S)i: 

Sec.  11.  S)4SE>i,  SEK.SWK,,  NWK.SWK: 

Sec.  13.  NW)4NEK,,  SE)iNE)i.  SEV..  S)4SW>i. 
NWK.SWX.  NW)i; 

Sec.  15.  W)4: 

Sec.  21; 

Sec.  23,  N)4,SW)i: 
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Sec.  25:  I 

Sec.  27.  Sa.  ^fW)i: 
Sec.  31.  Lots  1,  2.  3.  4.  E)iW)4.  NE^; 
Sec.  33.  W)4.  SE)4: 
Sec.  35.  • 
T.  36  S..  R.  34  E..  W.M.. 
Sec.  3: 
Seo  5.  Lots  1.  2.  3.  4.  SEKNE)i.  SEKNWJi. 

Sec.  9.  NJiNEK.  NW)iNW!i. 
T.  35  S.,  R.  35  E.,  W.M.. 

Sec.  17.  swjiSE);.  swnswy*: 

Sec.  19 
T.  36  S.,  R.  35  E..  W.M.. 

Sec.  5,  SEtJ; 

Sec.23.  NEK4. 
T.  35  S..  R.  36  E.,  W.M.. 

Sec.  31.  Lot  4. 
T.  37  S.,  R.  36  E..  W.M.. 

Sec.  27,  NEK.NfEJi,  NWKSWti,  SWX4NWK; 

Sec.28.  EitNE)i; 

Sec.  34,  SEtiNW)i,  NEtiSWn,  Sl^SWK,. 
T  38  S.,  R.  38  E..  W.M..  ■ 

Sec.  19,  Lot4.  EtiSWK: 

Sec.  21,  EUSEy,: 

Sec.  22.  SWiiSWJi: 

Sec.  27,  NfeNWJi,  SEK,NW)i.  SW)iNE1i. 
NWftSE/,.  SE)iSEJi; 

Sec.  30,  Lot  1; 

Sec.  34,  NE/.NEy*; 

Sec.  35.  WfeWJi. 
T.  39  S..  R.  38  E..  W.M., 

Sec.  2.  Lot  4. 

Aggregating  9,623.58  acres  in  Harney 
County. 

The  purpose  of  the  land  exchange  is  to 
facilitate  multiple  use  management  of 
the  public  lands  and  acquire  private 
lands  which  will  benefit  and  support  a 
multiple  use  federal  program.  These 
•nultiple  use  values  include  wildlife  and 
wild  horse  habitat  areas;  fish  habitat  on 
Willow  Creek  for  the  Whitehorse 
Cutthroat  Trout  (a  sensitive  species), 
and  cultiiral  resource  values. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  value  of  the  lands  to  be  exchanged 
are  equal. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Aci  of  1976. 

The  terms,  conditions,  covenants,  and 
reservations  applicable  to  the  land 
exchange  are: 

1.  The  public  and  private  lands 
described  above  will  be  subject  to  the 
\  alue  equalization  and  adjustment  for 
title  and  mineral  problems,  wilderness 
and  cultural  resource  values  and  any 
other  management  reasons  which  may 
become  apparent  in  the  final  stage  of 
consummation  of  the  land  exchange. 

2.  The  public  lands  will  be  exchanged 
subject  to  all  vaUd  existing  rights. 


including  any  rights-of-way,  easements, 
and  leases  of  record, 

3.  Where  possible,  the  full  fee  estate 
will  be  exchanged.  This  will  not  be 
possible  for  all  the  lands  involved  as  the 
mineral  estate  of  portions  of  the  private 
land  is  already  owned  by  the  United 
States  or  is  encumbered  by  third  party 
interests.  The  United  States  will  convey 
the  mineral  estate  to  the  public  lands  in 
an  acreage  as  nearly  equal  to  the 
mineral  estate  of  the  private  lands 
acquired  as  practicable.  As  to  the 
remaining  public  lands,  the  United 
States  will  reserve  minerals  to  the 
extent  they  are  known  or  reported  to  be 
valuable  or  prospectively  valuable. 

4.  Roads  identified  as  BLM  owned  and 
which  are  necessary  for  public  access 
and/or  land  management  will  be 
retained  by  requiring  the  proposed 
grantee  to  convey  easements 
concurrently  with  issuance  of  patent, 
rather  than  reserving  roads  in  the  patent 
documents. 

Detailed  information  concerning  the 
land  exchange,  including  the 
Environmental  Analysis,  Official  Land 
Report,  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Vale  District  Office,  365  A  Street 
West  (P.O.  Box  700),  Vale,  Oregon  97918. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  March  25, 1983. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  83-89*3  FiJed  4-5-«3;  &4S  am] 
BILUNG  CODE  «310-«4-M 


[Realty  Action,  1-18530] 

Idaho  Fails  District;  Competitive  Sale 
of  Public  Land  In  Caribou  County, 
Idaho 

s   mmary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
are  consistent  with  Section  203(a)  of  the 
Federal  Leind  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  will  be  accepted. 


Acres 

Value 

Tract  #7 

T    6  S..  R    38  E..  B.M., 
Lot  24 

Sw:. 

la 

7.9 
62.5 

1  650 

Tract  #9: 

T    8  S.  R    40  E.,  BM.. 
EliESNEnSEilNEn 

Sec 

13- 

12.000 

T    8  S..   R    41    E..   BM. 
WtiNEnSEn,  NE^iSW); 

Sec 

7 

Tract  #10: 

T    8  S.  R    40  E.,  B.M., 

neiine^neh 

Sec. 

13: 

10 
36.4 

3.000 

Tract  #11: 

T    8  S..  R    41   E.  BM, 

Sec 

18: 

6500 

The  above  aggregates 

1S6.8 

Tract  #1: 

T.  6  S.,  R.  42  E.,  B.M., 
NE*NW)l 


Sac.  19, 


Acres 


40 


Value 


S8,000 


Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

Tracts  #1,  #9,  #10,  and  #11: 

1.  Ditches  and  Canals 

2.  Mineral  Reservation 

3.  Subject  to  All  Existing  Rights 
Tract  #7: 

1.  Ditches  and  Canals 

2.  Mineral  Reservation 

3.  Subject  to  All  Existing  Rights 

4.  A  reservation  to  the  U.S.  of  an  easement 
over  and  across  a  100  foot  strip  parallel  . 
and  adjacent  to  the  ordinary  high  water 
line  of  the  Portneuf  Reservoir  along  the 
southerly  side  of  Tract  7. 

date:  The  public  auction  will  be  held  on 
June  7, 1983  at  10:00  a.m. 

AD0C5ESSES:  The  public  auction  will  be 
..^.„  u.  :::e  Soda  Springs  Resource  Area 
Office,  490  East  2nd  South,  Soda 
Springs,  Idaho.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from 
Marvin  R.  Bagley,  Area  Manager,  at  the 
Soda  Springs  Resource  Area  Office,  490 
East  2nd  South,  Soda  Springs,  Idaho  or 
by  calling  (208)  547-2161  during  office 

hnnrt; 

SuPPLEMtN'ARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
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determination  of  the  Department  of  the 
Interior. 

fOR  rURTHEP  fNFORMflTiON  CONTACT: 

Bureau  of  Land  Management,  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 

Dated:  March  2a  1983. 
O'dell  A.  Fr  imi f 
District  Manager. 

|FR  Doc.  83-8839  Filed  4-5-R3:  M5  an] 
BILLING  COOf   <       '■■"'■■■■*> 

Avaisabii'ty  cJ  Coai  Cofe  Analyses; 
VV  y  o  'Ti  i  n  g 

Notice  is  hereby  given  that  Bureau  of 
Land  Management  (BLM)  core  analyses 
of  10  coal  test  holes  located  in  Sheridan 
Coimty,  Wyoming  are  now  available  to 
the  public.  The  analyses,  completed  in 
December.  1982,  as  a  result  of  BLM 
efforts  in  support  of  the  Federal  coal 
management  program,  provide  geologic 
information  necessary  to  evaluate  and 
classify  coal  resources  on  lands  in  the 
public  domain. 

The  test  holes,  located  in  Townships 
56.  57,  and  58  North,  Ranges  83,  84,  and 
85  West,  Sixth  Principal  Meridian. 
Wyoming,  were  desigr^ed  to  investigate 
coal  quality  in  the  Fort  Union  and 
Wasatch  Formations  of  Paleocene  and 
Eocene  age,  respectively,  in  the 
Sheridan  Coal  Field  of  ^e  Western 
Powder  River  Basin  of  north-central 
Wyoming.  The  core  analyses  are 
available  for  reproduction  from  the 
Bureau  of  Land  Management,  Casper 
District — Resource  Evaluation,  111  S. 
Wolcott,  Room  305,  Casper,  Wyoming 
82601  (307)  261-5181. 
Dwayne  E.  Hull, 

Acting  Minerals  Manager,  North  Centra] 
Region. 

(FR  Doc.  8»-8880  Filed  4-S-8S:  8*5  am) 
BILLING  CODE  4130-MR-ll 

Coos  Bay  Distnc!  Advsory  Counci!, 
y  e  o  1 1  -,  a 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Coos  Bay  District 
Advisory  Council  will  be  held  on  May  3, 
1983. 

The  meeting  will  begin  at  10  a.m.  in 
the  Umpqua  Room  of  the  Thunderbird 
Motel  at  1313  N.  Bayshore  Dr..  Coos 
Bay,  Oregon. 

The  agenda  for  the  meeting  ir 

1.  A  discussion  of  the  functions  and 
organization  of  the  council. 

2.  An  orientation  to  district  programs 
and  current  issues. 

3.  A  presentation  of  the  new  Timber 
Management  Plan  for  the  district. 

4.  Arrangements  for  the  next  meeting. 


The  meeting  is  open  ',<:,  •hi:  i).a\j[ic  and 
news  media   IrilerP'-iPfi  ptTson^  r-.ty 
make  oral  statements  to  ihe  Cour-c;; 
between  2  and  3  p.m.,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management,  333  South  Fourth  Street, 
Coos  Bay,  OR  97420,  telephone  503-269- 
5880.  by  dose  of  business  April  29, 1983. 

A  report  of  the  Council  meeting  wrill 
be  maintained  at  the  district  office  and 
made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 

Dated  March  25. 1883. 
Thomas  Rue>.sler, 
Distr:.  ■  •■'>.r  :',:('r. 
[FRDo(  -d  4-6-W;  8:45  «■) 

BILUNO  UXM:  4oW-»4-ll 


Bureau  of  Land  M;r. aliment,  2800 
Cottage  Way,  Sacramento,  California 
95825.  Telefjioae  (916)  4S4-4701. 

In  addition  to  the  above  offices, 
copies  of  this  EIS  are  available  for 
public  reading  and  review  at 
Division  of  Rangeland  Management, 
BureaB  of  Land  Management, 
Premier  Building,  Room  909-H. 
Washington.  D.C.  20006. 
Ed  Hastey, 
State  Director. 

[FR  Doc  83-8a«7  FiM  *-6-*3:  S:4S  un] 
BILUNG  CODE  4310-M-M 


Proposed  Livestc-CK  Grazing 
Management  to'  trte  Otay  Pian,ning 
Unit,  Escondido  Project  Area. 
California  Desen  Dtstnc'.  Catitornia 

Pursuant  to  bection  lU^lcj  oi  tne 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  concerning  a  proposed 
grazing  management  program  for  the 
Escondido  Project  Area  in  Los  Angeles, 
Riverside,  Orange,  and  San  Diego 
Counties  in  Southern  California.- The 
proposed  action  would  continue  present 
management  of  the  55,370  acres  of 
public  land  presently  grazed  by  cattle, 
permitting  the  consumption  of  4378 
AUMs  of  forage  of  28  grazing  allotments. 
Alternatives  analyzed  include  increased 
hvestock  grazing  (nine  new  allotments 
and  5848  ALTvis).  decreased  livestock 
grazing  (3972  AUMs  to  hvestock)  and  no 
grazing.  The  final  EIS  includes  all 
comments  received  during  the  public 
review  of  the  draft,  and  responses  to 
each  comment. 

Comments  on  the  final  Environmental 
Impact  Statement  are  being  soUcited 
from  public  agencies  and  interested 
individuals  and  entities.  Comments  will 
be  considered  in  the  subsequent 
decision  process.  The  Bureau  of  Land 
Management  invites  written  comments 
on  the  statement  to  be  submitted  by  ???? 
to  the  District  Manager,  CaUfomia 
Desert  District,  Bureau  of  Land 
Management,  Attn:  Otay  Grazing  EIS, 
1695  Spruce  Street,  Riverside,  California 
92507. 

A  limited  number  o;  copies  of  this 
document  are  available  upon  request  at 
the  California  Desert  District,  (714)  351- 
6394,  and  the  California  State  Office. 


,'ric  Wild'rff  Sf" 


(.,:oiiectio 


'bi„,it)rp 


for 


Review 

.  :.e  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  interior  Desk  Officer  at 
202-395-7340. 
Title:  Bird  Banding  Schedule. 
Bureau  Form  Number:  3-880. 
Frequency:  monthly/annually. 
Description  of  Respondents: 
Individuals,  State  and  Federal 
Government  employees  who  are 
licensed  bird  banders. 
Aimual  Responses:  33,000. 
Annual  Burden  Hours:  6.600. 
Service  Clearance  Officer.  Arthur  ]. 
Ferguson.  202-653-7499. 
Don  \^    M    :i>ch, 

Acti::c, te  Director— Wildlife 

Resources. 

|FR  Doc  n-aan  FHcd  4-«-8S:  ft«S  am) 
BILUNG  CODE  431»-S$-M 


M!nef,'i'S,  M,anagemen*  Service 

'~) V  an  c  ij a  s  a r'*d  S u i p ^ u f  0 P t=  ■' a s ' o ' '■  '-■    n 
t*".e  CHjtef  Cor;tin:enia'  S^'>«"n'    ,4mocc 
P'oducrion  Co 

/    E  ►.   >    Minerals  Management  Service. 

inienut. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan  


8UMMARV:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
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submitted  a  Development  and 
Production  Plan  describing  the  activities 
It  proposes  to  conduct  on  Lease  OCS 
0780,  Block  33,  South  Marsh  Island  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  infoim 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  ,\mendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
•he  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mir.erdis  .Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
am.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 
SUPPtEMENTARY  INFORMATION:  Revised 
rules  governing  prdctices  and 
procedures  under  which  the  Minerals 
Management  Service  Makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Title  30  of  the  Code  of 
Fpderal  Regulations. 

Dated:  March  25, 1983. 

John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 

OCS  Region. 

TR  Doc.  B3-8964  Filed  4-5-83:  ft45  am) 
BiLUNC  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Ope-ations  in 
the  Outer  Continental  Sneif,  Seagu'l 
Energy  Corp. 

agency:  Minerals  Management  Service, 

In'enor, 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Seagull  Energy  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3043,  Block  831,  Mustang  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
13  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFOHMATON  CONTACT: 
Minerals  Manager..;,;.:  :;c; .  .„i,.  l_blic 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  28, 1983. 
John  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-8866  Filed  4-6-83:  8:45  am] 
BILUNG  CODE  4310-WR-M 


Oil  and  Gas  and  Sulphur  Opera  tiers  in 
the  Outer  Continental  Shelf,  Conoco 
Inc. 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. ^^__ 

summary:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  West 
Delta/Grand  Isle  Field  Federal  Unit 
Agreement  No.  14-08-001-2454. 
submitted  on  March  22. 1983.  a  proposed 
armual  plan  of  development  describing 
the  activities  it  proposes  to  conduct  on 
the  West  Delta/Grand  Isle  Field  Federal 
Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FORFURTHER  INFC-:MA-  On  CCN''"ACT: 
Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd..  Metairie.  Louisiana  70002.  phone 
(504)  837-4720.  ext.  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  28, 1983. 
John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-«93«  Filed  4-5-83:  8:45  am] 
BILLING  CODE  4310-MR-M 


CM  and  Gas  and  Sulphur  Ope-ations  in 
the  Outer  Continental  Sheif:  Transco 
Expioration  Co. 

agency;  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
1  ransco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  leases  OCS-G 
4491  and  4492,  Blocks  54  and  55,  Breton 
Sound  Area  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002, 

FOB  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays.  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  !*<FORMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  Title  30  of  the  Code  of  Federal 
Regulations. 
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Dated:  March  28.  1983. 
John  L.  Rankin, 

Acting  Regional  Marager.  Gulf  of  Mexico 
OCS  Region. 


|FR  Doc  83-8642  Filed  4-S-83:  i:*5  i 
BHJJNG  coot    i  :i,'-U'    M 


ol 


Nat'onas  ParK  Service 

S'atue  0*  l,i,t>erty-EI!is  Ista'^d 
Centenno!  Commission;  Meeti'iQ 

Notice  IS  liereU^  given  liiai  Uie 

location  of  the  meeting  of  the  Statue  of 
Liberty-Ellis  Island  Centennial 
Commission  previously  announced  for 
April  8, 1983,  has  been  changed  to  Board 
Room  of  the  Chrysler  Corporation,  Pan 
American  Building,  54th  Floor,  200  Park 
Avenue. 

All  information  regarding  this  meeting 
remains  the  same  as  published  in 
Volume  48,  No.  55,  page  11781,  of  the 
Federal  Register  dated  March  21, 1983. 

Dated:  March  31, 1983. 
F.  Ross  Holland,  Jr., 

Acting  Associate  Director,  Cultural  Resources 
Assistance,  National  Park  Service. 

|FR  Doc.  B3-891S  Filed  4-6-83:  &4S  ami 
BIUJNG  CODE  4310-70-U 


iNTERNATiON,*!. 
COMMIS.StON 


rniiOE 


linvesfgation  N,o  j3i'-TA-14?' 

Certain  Ftect-onicChrom.^'  'qM- 
Anaiyzcs  a,nd  Coinponer.;i>  '  ><Meot, 
rivesttgation 

agency:  International  Trade 

'""mmission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  section  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  1, 1983,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Bioscan,  Inc.,  4418  MacArthur 
Boulevard,  NW.,  Washington,  D.C. 
20007.  An  amended  complaint  was  filed 
on  March  15, 1983.  The  amended 
complaint  (hereinafter  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  electronic  chromatogram 
analyzers  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged;  (1)  Direct 
infringement,  (2)  contributory 
infringement,  and  (3)  induced 
infringement  of  at  least  claims  5  and  9  of 
U.S.  Letters  Patent  4.019,057.  The 
complaint  further  alleges  that  the  effect 


or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  31, 1983,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
electronic  chromatogram  analyzers  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Direct  infringement,  (2) 
contributory  infringement,  or  (3)  induced 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4.019,057,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Bioscan.  Inc., 
4418  MacArthur  Boulevard,  MW., 
Washington.  D.C,  20007. 

(b)  The  following  respondents  are 
alleged  to  be  in  violation  ot  section  337, 
and  are  the  parties  upon  which  the 
complaint  is  to  be  served: 
Laboratorium,  Prof.  Dr.  Berthold, 

Calmbacher  Str.  22,  Postfach  160,  D- 
7547  Wildbad  1,  Federal  Republic  of 
Germany 
Berthold  Instruments,  Inc.,  136  Bradford 
Avenue,  Pittsburgh,  Pa.  15205 

(c)  Ralph  Elsas-Patrick,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  125,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
5  210-21  of  the  Commission's  Rules  of 


Practice  and  Procedure  (19  CFR 
§  210.21).  Pursuant  to  §  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidenbal  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  D.C.  20436.  telephone 
2"!!'   '^2''  A^"! 
FOB  FURTHER  iNFORMA  T  (ON  CONTACT: 

Ralph  Elsas-Patrick,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Jrade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Conunission. 

Issued:  April  1, 1983. 
Kennetli  R.  Maaoo, 
Secretary. 

|FK  Doc  83-8(173  FIM  4-S-S3:  8:46  ma\ 
BILUNG  CODE  70aO-M-« 


[Investigation  No.  731-TA-124 
(Preliminary)] 


Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
by  reason  of  imports  from  Canada  of 
fresh  or  chilled  round  white  potatoes, 
provided  for  in  items  137.20. 137,21. 
137.25,  or  137.28  of  the  Tariff  Schedule* 
of  the  United  States,  which  are  alleged 


'The  record  ii  defin«C  ir.  1  ajr-Z,;,  u!  itie 
Commiuion't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

•Chairman  Eckes  di»»enting  and  CommitMoner 
Haggart  not  participatiag. 
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;o  be  sold  in  the  United  States  at  less 
■han  fair  value  (LTFV). 

Background  | 

On  February  9, 1983,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  Maine  Potato  Council 
alleging  that  imports  of  certain  fresh 
potatoes  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States 
LTFV  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1873). 
Accordingly,  effective  February  9, 1983, 
the  Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise, 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  24, 1983  (48  FR  7822).  The 
conference  was  held  in  Washington, 
D.C.  on  March  7, 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  28, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Fresh  Potatoes  from  Canada 
(investigation  No.  731-TA-124 
(Preliminary),  USITC  PubUcation  1364. 
1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  Order  of  the  Commission. 
Issued:  March  28. 1983. 

Kennpth  R   Vtrjifin  j 

[FR  Doc.  83-6970  Filed  4-5-83:  8:45  am| 
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'Investigation  No,  337-TA-13n 

Certain  Variable  Character  Disp.ay 
Devices;  Commission  Request  for 
Comments  Regarding  Proposed 
Termination  of  Investigation  Based  on 
Settlement  Agreement 

agency:  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

the  prop  )9ed  termination  of  the  above- 


captioned  investigation  based  on  a 
settlement  agreement. 

summary:  On  January  27, 1983, 
complainant  Stover  Manufacturing  Co., 
Inc.  (Stover)  and  respondent  Ferranti- 
Packard  Electronics,  Ltd.  (Ferranti- 
Packard)  filed  a  joint  motion  (Motion 
No.  131-2)  to  terminate  the  above- 
captioned  investigation.  The  motion  is 
based  on  a  nonexclusive  patent  license 
agreement  between  Stover  and  Ferranti- 
Packard.  The  Commission  investigative 
attorney  supported  the  joint  motion,  and 
the  presiding  officer  on  February  9, 1983, 
recommended  that  the  joint  motion  to 
terminate  be  granted. 
DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  the 
date  of  publication  of  this  notice. 
Conmients  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8).  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  September  29, 1982. 
(47  FR  4284) 

Settlement  Agreement:  The  settlement 
agreement  provides  for  payment  by 
Ferranti-Packard  of  a  lump  sum  and 
royalties  to  Stover.  The  agreement 
covers  both  patents  in  issue,  and  applies 
to  representatives,  distributors  and 
customers  of  Ferranti-Packard  in  the 
United  States. 

Written  Comments  Requested:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  in  the  basis  of  the 
settlement  agreement  on:  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  Uke  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  In  addition,  pursuant  to  19  CFR 
210.14(a)(2),  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

Additional  Information:  The  original 
and  14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161.  Any  person  desiring  to  submit 


a  document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 

FOP  FURTHER  INFORMATION  CONTACT. 

Jaii'_  K.  A.u:t:Ln:,  Lsq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-1627. 

By  order  of  the  Commission. 
Issued:  March  30, 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  63-8972  Filed  4-5-83:  8:45  am| 
BILLING  CODE  702O-O2-M 


[Investigation  No.  701-TA-184  (Final)] 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Continuation  of  Final 
Countervailing  Duty  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Continuation  of  final 

countervailing  duty  investigation. 

EFFECTIVE  date:  March  21, 1983. 
Summary:  On  March  2, 1983,  the  United 
States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  concerning  frozen 
concentrated  orange  juice  from  Brazil 
(48  FR  8839).  The  basis  for  the 
suspension  was  an  agreement  by  the 
Goverrmient  of  Brazil  to  offset  all 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
on  all  exports  of  the  subject  product  to 
the  United  States.  Accordingly,  pursuant 
to  secfion  704(f)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671c(f)(l)(B)).  the  United 
States  International  Trade  Commission 
suspended  its  countervailing  duty 
investigation  on  frozen  concentrated 
orange  juice  from  Brazil  (48  FR  9969, 
March  9. 1983).  On  March  21, 1983. 
however,  a  request  to  continue  the 
investigation  was  filed  with  Commerce 
pursuant  to  section  704(g)(1)  of  the  Tariff 
Act  (19  U.S.C.  1671c(g)(l))  by  counsel  for 
the  Government  of  Brazil.  Accordingly, 
the  Commission  hereby  gives  notice  of 
the  continuation  of  investigation  No. 
701-TA-184  (Final),  Frozen 
Concentrated  Orange  Juice  from  Brnzil. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Coombs  (202-523-1376). 
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i50i: 


Office  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Commission  determination 

The  Commission  will  make  its 
determination  in  this  investigation 
within  45  days  of  the  date  on  which 
Commerce  publishes  its  final  net 
subsidy  determination. 

Hearing. — The  Commission  intends  to 
reschedule  a  hearing  in  connection  with 
this  investigation  as  soon  as  possible 
following  Commerce's  final  net  subsidy 
determination,  if  that  determination  is 
affirmative. 

Written  submissions. — Parties  to  this 
investigation  will  be  afforded  the 
opportunity  to  file  prehearing  and 
posthearing  briefs,  and  any  person  who 
has  not  entered  an  appearance  as  a 
party  to  the  investigation  will  be 
allowed  to  submit  a  written  statement  ot 
information  pertinent  to  the  subject  of 
the  investigation.  The  deadlines  for 
filing  these  submissions  will  be 
announced  in  a  later  Federal  Register 
notice.  A  signed  original  and  fourteen 
(14)  true  copies  of  each  submission  must 
be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  Rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Participation  in  the  investigation. — 
The  deadline  for  persons  who  wish  to 
participate  in  this  investigation  as 
parties  to  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  was  January 
19, 1983.  Therefore,  any  entries  filed 
after  that  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry.  Any  person  who  has  previously 
filed  an  entry  of  appearance  in  this 
investigation  does  not  need  to  file  a  new 
appearance  pursuant  to  this 
continuation. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 


procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201.  Subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  28. 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  83-8971  Filed  4-S-83;  8:45  am| 
BILUNG  CODE  702a-<l2-M 

[Investigation  No  731-TA-101  Fi"a")i 

Greige  Polyester 'Cotton  printcioth 
From  the  People  s  Republic  of  C'^na 

AGENCY  International  Trade 

Commission. 

ACTION:  Institution  of  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  March  28, 1982. 
SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  People's  Republic 
of  China  (China)  of  unbleached  and 
uncolored  printcioth  fabric  in  chief  value 
of  cotton,  containing  polyester,  and 
provided  for  in  items  326.2632  through 
326.4032  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  731-TA-lOl  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  The 
Department  of  Commerce  has  notified 
us  that  the  investigation  will  be 
extended,  and  that  it  will  make  its  final 
dumping  determination  in  the  case  on  or 
before  July  22, 1983.  The  Commission 
will  make  its  final  injury  determination 
]  ,,  q,..,f,,mher  6.  im?,  fiq  CFR  207.25). 
FOfl  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  Williams  (202-523-5702), 
Office  of  Industries.  U.S.  International 
Trade  Commission. 


SUPPLEMENTARY  INFORMATION 

Backgnnind 

On  September  20, 1982.  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  of  greige  polyester/cotton 
printcioth  from  China  which  are  alleged 
to  be  sold  at  LTFV.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  August  5. 1982,  by 
counsel  for  the  American  Textile 
Manufacturers  Institute  and  certain 
member  companies. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigafion  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commissioa  as  provided  in 
§201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appyearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  5201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  Ust),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  July  14, 
1983,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigafion  beginning  at  10:00  a.m.  on 
July  28, 1983.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington.  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  12. 1983.  All 
persons  desiring  to  appear  at  the 
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hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  sreheanng  conference  to  be  held  at 
in  00  a  m  on  July  14, 198a  in  room  117  of 
•he  U,S^  International  Trade 
Commission  Buiidmg.  The  deadline  for 
filing  preheannE  bnefs  is  July  25, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  8ecti6n  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682.  Aug.  4, 1982). 
This  rule  reqi  ir^?  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  AH  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  Moended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
August  4,  1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  4, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  m 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
2(77.  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201,  subparts  A  through 


E  (19  CFR  Part  201.  as  amended  b\  47  Fk 
33682,  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
§207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  28, 1983. 
Kenneth  R.  Masoo, 
Secretary. 

[FR  Doc  83-8968  Filed  4-S-83:  8:45  am) 
BILLING  CODE  70^0-0^4I 

[Investigation  No.  701-TA-190  (Final)] 
Nitrocellulose  From  France 
agency:  International  Trade 
Commission. 

ACTION:  Institution  of  a  final 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

EFP^CTIVE  date:  March  22, 1983. 
Summary:  On  March  22, 1983,  the  U.S. 
Department  of  Commerce  made  an 
affirmative  final  determination  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671)  are  being  provided  by  the 
Government  of  France  to  Societe 
Nationale  des  Poudres  Explosifs,  a 
producer  and  exporter  of  industrial 
nitrocellulose,  provided  for  in  item 
445.25  of  the  Tariff  Schedules  of  the 
United  States.  Accordingly,  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  701-TA-190  (Final) 
under  section  705(b)  of  the  act  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  The 
Commission  will  make  its  final  injury 
determination  by  June  6. 1983  (19  CFR 
207.3,5). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  Rausch  (202-523-0286), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  October  29, 1982,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
subsidized  imports  of  nitrocellulose 


from  France.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  September  14. 1982, 
by  counsel  for  Hercules,  Inc., 
Wilmington,  Del. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
pubHcation  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4,  1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  April 
25, 1983,  pursuant  to  §  207.21  of  the 
Commission's  Rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:(X)  a.m.  on 
May  9, 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  22, 1983.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  25, 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  4, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  §  207.22,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
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limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
{19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  16, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  16, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201  8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201,  Subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4,  1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  29, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-8966  FU«d  4-6-83;  8:45  am| 
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INTERSTATE  COMMERCE 

COMMISSION 

Motor  Carriers:  Finance  App'icai^Dns; 
Decisron  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  apphcations  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

The  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary 

For  the  following,  please  direct  status 
calls  to  Team  1  .ii  292  2~'  ~9K 

Vol.  No.  OPl-FC-110 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC-FC-81319.  By  decision  of  March 
29,  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Reviw  Board  Number  approved  the 
transfer  to  WILLIAM  E.  WELLS,  JR., 
d.b.a.  ECKERT  TRUCK  LINE, 


Cedaredge,  CO.  of  Certificate  No.  MC- 
33981.  issued  August  26, 1949,  to 
ROBERT  M.  CAMPBELL,  d.b.a.  ECKERT 
TRUCK  LLNE,  Cedaredge,  CO. 
authorizing  the  transportation  of  general 
commodities  (with  exceptions),  over 
regular  routes,  between  Delta  and 
Cedaredge,  CO,  serving  all  intermediate 
points.  Representative:  James  D.  Brown, 
P.O.  Box  43,  Delta,  CO  81416. 

MC-FC-81235.  By  decision  of  March 
29, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  MABCO  TRANSIT,  INC.. 
Rensselaer.  NY.  of  Certificate  No.  MC 
2221  (Sub-1).  issued  September  21, 1981. 
to  MABEY'S  MOVING  &  STORAGE. 
INC.,  Rensselaer.  NY.  authorizing  the 
transportation  over  irregular  routes  of 
(1)  household  goods,  between  Hudson, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  MA.  NH.  NJ.  NY.  PA,  RI, 
VT.  IN.  and  OH.  (2)  household  goods,  as 
defined  by  the  Commission  (a)  between 
points  in  Columbia  County.  NY.  within 
20  miles  of  Hudson.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  CT,  IN, 
MA.  NH.  NJ.  NY.  OH.  PA.  RI.  and  VT. 
(b)  between  Hudson.  NY,  and  points  in 
Columbia  County.  NY,  within  20  miles  of 
Hudson,  on  the  one  hand,  and.  on  the 
other,  points  in  DE.  MD,  and  DC.  (3) 
bakery  products,  from  Hudson,  NY,  to 
Pittsfield,  MA.  and  (4)  empty  containers 
used  in  transporting  bakery  products, 
from  Pittsfield,  MA,  to  Hudson,  NY. 
Transferee  is  not  a  carrier. 
Representative:  Neil  Breslin,  11  North 
Pearl  St.,  Albany.  NY  12207. 

Vol  No.  OPl-FC-111 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing, 
(Member  Carleton  not  participating.) 

MC-FC  81152.  By  decision  of  March 
29, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  NEUHOUSER-KRYDER. 
INC.  Leo.  IN.  of  Permit  Nos.  MC-152701 
(Sub-1  and  2).  issued  May  27. 1981  and 
May  28, 1981,  respectively,  to 
KRYDER'S.  INC.,  Leo.  IN.  authorizing 
the  transportation  of  (1)  waste  or  scrap 
materials,  and  (2)  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dallas  Scrap 
Bailing,  of  Dallas.  TX.  and  (3) 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  The  Truck  Engineering 
Company.  Inc..  of  Fort  Wayne.  IN. 
Representative:  Otto  M.  Bonahoom.  2100 
Fort  Wayne  National  Bank  Bldg..  Fort 
Wayne.  IN  46802. 
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MC-FC  81297.  By  decision  of  March 

28.  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  J.  Wayne  Green,  of  Rt.  1, 
Lynchburg,  SC,  of  Permit  No.  MC  140780 
(Sub-2),  issued  June  8, 1976.  to  Alvin  V. 
Green,  of  Rt.  1,  Lynchburg.  SC, 
authorizing  the  transportation  of  dry 
fertilizer  and  fertilizer  materials,  in  bags, 
between  the  plant  site  of  Kaiser 
Agricultural  Chemical  Company,  located 
near  Reigelwood,  NC,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Kaiser 
in  Clarendon,  Florence,  Lee,  Sumter, 
Williamsburg,  Darlington,  Kershaw  and 
Georgetown  Counties.  SC,  under 
continui-g  contractfs)  with  Kaiser 
Agricultur.^l  Chemical  Company,  of 
Reigelwood,  NC. 

h  r  !hf  following,  please  direct  status 
cails  to  Team  2  at  202-275-7030. 

Vol.  No.  OP2-147 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Williams,  and  Ewing. 

MC-FC  81037.  By  decision  of  March 

29.  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  2,  approved 
the  transfer  to  HERBERT  Y.  GILL  d.b.a. 
CIMMARON  TRUCKLNG  CO.. 
Albuquerque,  NM,  of  authority  issued  to 
RONALD  R.  GANDER.  Albuquerque, 
NM,  in  Permit  No.  MC  144663  (Sub-3), 
issued  July  28, 1981,  authorizing  the 
transportation  of  waliboard.  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Western  Gypsum 
Company,  of  Rosario,  NM. 
Representative:  Jack  Smith.  P.O.  Box 
1669.  Albuquerque.  NM.  87103. 
Transferee  holds  authority  under  MC 
157486. 

MC-FC  81194.  By  decision  of  March 
29.  1983,  issued  under  49  U.S.C.  10926, 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2,  approved 
the  transfer  to  Data-Trans,  Inc.,  of 
Indianapolis,  IN,  of  Certificate  No.  MC 
2963,  issued  August  9,  1950,  to  North 
Side  Transfer  Company,  Inc.,  of 
Indianapolis,  IN,  authorizing  the 
transportation,  over  irregular  routes,  of 
(1)  household  goods,  (a)  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL  MI,  KY.  OH. 
PA.  MO.  NY.  and  NJ.  and  (b)  Between 
Bloomington.  IN  and  points  in  Marion 
County.  IN  (except  Inidianapolis.  LN),  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  MI,  KY,  and  OH;  and  (2)  office 
furniture  and  equipment  and  store 
fixtures,  between  Indianapolis,  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL  MI.  KY.  and  OH.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  317-846-6655. 


Volume  No.  OP2-153 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Williams,  and  Ewing. 

MC-FC  81313.  By  decision  of  March 
30,  1983,  issued  under  49  U.S.C.  10926, 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  2.  approved 
the  transfer  to  NATIONWIDE  SALES  & 
DISTRIBUTING,  INC..  Longview,  TX.  of 
authority  issued  to  NDC  TRUCKING 
COMPANY.  Longview,  TX,  in 
Certificates  No.  MC- 153773  and  Sub-l, 
2.  and  3,  authorizing  the  transportation 
of:  MC-153773,  petroleum  and  coal  tar 
products  (except  in  bulk),  between  Los 
Angeles,  CA.  and  points  in  Boone 
County.  AR,  Warren  County.  MS, 
Oklahoma  County,  OK,  and  Texas,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  Sub-1,  foodstuffs  and  related 
products,  between  points  in  Gregg 
County,  TX,  and  Shelby  County,  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Wyoming, 
Colorado,  and  New  Mexico:  Sub-2  (1) 
pulp,  paper,  and  related  products,  and 
printed  matter,  between  points  in  Lehigh 
and  Montgomery  Counties,  PA,  and 
Gregg  County,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
fabricated  metal  products,  between 
Dallas,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (3) 
such  commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
furniture  or  fixtures,  between  points  in 
Dallas  and  Gregg  Counties,  TX,  Madison 
County,  IN,  Gordon  County,  GA, 
Montgomery  County,  PA,  Riverside, 
Mendocino,  and  Solano  Counties,  CA, 
and  Worcester  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  Sub-3  (1)  chemicals  and 
related  products,  between  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
food  and  related  products,  between 
points  in  Arkansas,  California.  Georgia, 
Illinois.  Indiana,  Kentucky,  New  Jersey. 
New  York.  Pennsylvania,  and 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX,  75062. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-MCFC-134 

Decided:  March  14, 1983. 


By  tne  Commi'-sion,  Review  Board  No.  1, 
Menioers  Parker,  Chandler,  and  Fortier. 

MC-FC  81123.  (Partial  Republication). 
By  decision  of  February  16, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1181,  Review  Board 
Number  1.  anproved  the  transfer  to 
COUNTRY  UNES.  INC..  Salisbury.  MD, 
of  Certificates  Nos.  MC  138395  (Sub-2), 
issued  February  19, 1974,  MC  138395 
(Sub-4),  issued  March  21, 1975,  MC 
138.395  (Sut>-8),  issued  June  14, 1977,  MC 
138395  (Sub-12),  issued  November  26. 
1980.  MC  138395  (Sub-13),  issued 
November  26. 1980.  MC  138395  (Sub-14), 
issued  November  14, 1980.  MC  138395 
(Sub-15).  issued  January  14, 1981,  MC 
138395  (Sub-16),  issued  February  3,  1983, 
MC  138395  (Sub-17X),  issued  October 
19,  1981,  and  MC  138395  (Sub-18).  issued 
April  29,  1982,  to  DOUGLAS  H.  WEST, 
Philadephia,  PA.  The  previous 
publication  of  February  25, 1983  omitted 
the  following  authority:  Lumber  and 
wood  products  and  forest  products,  (1) 
between  points  in  Wicomico  and 
Somerset  Counties,  MD  and  Sussex 
County,  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  PA  east 
of  the  Susquehanna  River  and  on  and 
south  of  U.S.  Hwy  22,  and  those  in  that 
part  of  NJ  on  and  south  of  U.S.  Hwy  22. 
and  those  in  the  New  York,  NY, 
Commercial  Zone  as  defined  by  the 
Commission,  (except  those  on  and  south 
of  U.S.  Hwy  22),  and  (2)  between  points 
in  Sussex  County,  DE,  on  the  one  hand, 
and,  on  the  other.  Baltimore.  MD; 
Containers,  between  points  in  Wicomico 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Cumberland  and 
Atlantic  Counties,  NJ,  New  York,  NY. 
Accomack  and  Northampton  Counties, 
VA,  and  points  in  DE  and  MD;  building 
materials,  between  Philadelphia.  PA, 
and  points  in  New  Castle  County,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  Wicomico  County,  MD; 
agricultural  commodities,  between 
points  in  Wicomico  County,  MD,  within 
15  miles  of  Hebron,  MD,  on  the  one 
hand.  and.  on  the  other,  Philadephia, 
PA.  and  Allegheny,  Lackawanna  and 
Luzerne  Counties,  PA,  and  New  York, 
NY;  and  wood  pallets,  between  points  in 
Kent  County,  DE,  on  the  one  hand,  and, 
on  the  other,  Baltimore.  MD, 
Philadelphia,  PA,  New  York,  NY,  points 
in  NJ  and  points  in  Nassau  County,  NY. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 


UMI 


FedTeral  Register   /  Vol,  48.  \o.  6^   /  Wednesday.   Apr;]  fj.   iqR3   /  Notices 


1 5021 


MC-FC-81277.  By  decision  of  March 
25, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  1  approved 
the  transfer  to  SHAMROCK 
TRUCKING,  INC.  OF  ALABAMA  (An 
Alabama  Corporation),  of  Fairfax,  AL,  of 
Certificate  No.  MC  158839  and  Subs  1,  2, 
and  3  issued  June  4, 1982,  February  3, 
1982,  June  9, 1982,  dnd  December  16, 
1982,  respectively,  to  SHAMROCK 
TRUCKING,  INC.  (A  Georgia 
Corporation),  of  Forest  Park,  GA, 
authorizing  the  transportation  of  (l](a) 
metal  containers,  (b)  can  ends,  (c)  tin 
plate,  and  (d)  bottle  caps,  betw^een 
Atlanta,  GA,  Philadelphia,  PA 
Baltimore,  MD,  Chicago,  IL,  Houston, 
TX,  Milwaukee,  WI,  and  points  in  Essex 
County,  MA,  Hudson  County,  NJ, 
Wicomico  County,  MD,  Frederick 
County.  VA,  Chesterfield  and 
Spartanburg  Counties,  SC,  Wood 
County,  OH,  Kankakee  County,  IL, 
Dakota  County,  MN,  Tarrant  and  Taylor 
Counties,  TX,  Washakie  County,  WY. 
and  Contra  Costa  and  Los  Angeles 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  {except  AK 
and  HI):  (2)  (a)  animal  feed,  and  (b) 
metal  containers,  between  points  in 
Fulton  County,  GA,  on  the  one  hand, 
and  on  the  other,  those  points  in  the  U.S. 
in  and  east  of  MN,  L\,  MO,  OK,  and  TX; 
(3)  paper  and  paper  products  and  plastic 
and  plastic  products  (except  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  OK,  and  TX; 
(except  ME,  NH,  and  VT);  (4)  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  or  distributors  of  paints, 
paint  remover  and  thinner,  gum 
turpentine,  linseed  oil,  caulking 
compounds,  spackle  and  drive-way 
coatings,  between  Atlanta,  GA,  Chicago, 
IL,  Charlotte,  NC,  Memphis,  TN, 
Houston,  TX,  IndianapoHs,  IN,  Los 
Angeles,  CA,  and  points  in  Sumter 
County,  SC  and  St.  Tammany  Parish, 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
(5)  such  commodities  as  are  used  or 
dealt  in  by  manufacturers  or  distributors 
of  paint  brushes,  wire  brushes,  putty 
knives,  scrapers,  drop  cloths,  paint 
applicators  and  pans,  between  Chicago, 
IL,  Jersey  City,  NJ,  and  Los  Angeles,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI): 
and  (6)  such  commodities  as  are  used  or 
dealt  in  by  manufacturers  or  distributors 
of  traffic  control  products,  between 
points  in  Cobb  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (Except  AK  and  HI). 
Representative:  Virgil  H.  Smith,  74 
Highway  N,  Box  245,  Tyorne.  GA  30290. 


MC-FC-81315.  By  decision  of  March 
25,  1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  1  approved 
the  transfer  to  STRONG  &  SON  MOTOR 
LINES,  INC.,  of  Richmond,  VA.  of  Permit 
No.  MC  149518  Sub  IX  issued  June  19. 
1981  and  its  underlying  authority  in  MC 
67118  issued  July  31. 1958  to  STRONG 
MOTOR  LINES,  INC.,  of  Richmond,  VA. 
authorizing  the  transportation  generally, 
of  chemicals,  petroleum  products,  and 
such  commodities  as  are  dealt  in  by 
food  business  houses,  between  points  in 
the  U.S.,  under  continuing  contract(s), 
and  Permit  No.  MC  67118  Subs  10, 11, 13. 
17,  and  20  issued  December  1, 1960, 
October  26, 1965,  September  27. 1968. 
February  2. 1971,  and  February  7. 1972, 
respectively,  authorizing  the 
transportation  generally,  of  meat  and 
meat  products,  (a)  from  Richmond,  VA, 
to  parts  of  NC,  (b)  between  specified 
points  in  VA  and  NC,  on  the  one  hand, 
and,  on  the  other,  specified  points  in  GA 
and  SC,  (c)  between  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC,  VA,  and  DC,  and  (d) 
from  Philadelphia,  PA  to  Baltimore,  MD. 
under  contract(s)  with  Hygrade  Food 
Products  Corporation,  and  groceries  and 
meat,  from  specified  points  in  VA  to 
specified  points  in  NC,  under  contract 
with  the  U.S.  Department  of  Defense. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave..  NW,  Washington,  DC. 
20006. 

MC-FC-81317.  By  decision  of  March 
25, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  TIMOTHY  J.  MOORE,  of 
Decatur,  GA,  of  Certificate  No.'s  MC- 
139009  Sub  1  issued  October  16, 1978 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Conyers,  Doraville, 
Lithonia,  Stone  Mountain  and  Tucker, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  De  Kalb,  Gwinnett,  Newton, 
Rockdale  and  Walton  Counties,  GA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  trailer-on-flatcar  service,  MC- 
139009  Sub  3  issued  October  2. 1981. 
authorizing  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Covington,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Morgan  County,  GA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 


subsequent  movement  by  ralL  MC- 
139009  Sub  4  issued  September  26, 1978, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  TOFC  facilities 
of  Southern  Railroad  in  Fulton  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  De  Kalb,  Gwirmett,  Newton. 
Rockdale.  Morgan,  and  walton 
Counties,  GA,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-cn-flatcar  service,  MC-139009 
Sub  5F  issued  January  2, 1981, 
authorizing  the  transportation  of  general 
commodities,  between  points  in  Hall 
and  Fulton  Counties.  GA.  restricted  to 
traffic  haviiig  a  prior  or  subsequent 
movement  by  rail.  Applicant  intends  to 
tack  the  sought  rights  with  existing 
authority  at  points  in  Hall  County,  MC- 
139009  Sub  6  issued  July  24. 1981. 
authorizing  the  transportation  of 
machinery,  between  points  in  Hamilton 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States. 
MC-139009  Sub  7  issued  August  4, 1981. 
authorizing  the  transportation  of  ferrous 
and  nonferrous  metals,  between 
Atlanta,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  Georgia,  Florida, 
Alabama,  North  Carolina,  South 
Carolina,  Arkansas,  Termessee,  Texas, 
Mississippi,  and  Louisiana,  and  MC- 
139009  Sub  8  issued  August  4, 1981. 
authorizing  the  transportation  of  clay, 
concrete,  glass  or  stone  products, 
between  Atlanta,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee. 
Mississippi.  North  Carolina,  Alabama, 
Florida,  South  Carolina,  and  Louisiana, 
to  R  &  W  EXPRESS.  INC.,  of  Gainesville, 
GA.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
William  D.  Moore,  743  Main  Street  (P.O. 
Box  2998),  Gainesville,  GA  30503 

|FR  Doc  S3-8BZ2  Fil«i  4-5-83;  8:45  ami 
WLUNQ  CODE  703S-01-4I 


[Vol.  No.  OP3-135] 

Mo!Cif  CarnefS   Decis'on-Hotjce, 
p  ina"CP  Appiicaiions 

The  following  applications  seek 
approval  to  consohdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 
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The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  Se  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Corners  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  m  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  films  of  the  application  is 
published  in  the  Federal  Register. 
Fd;iure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
rf'quired  | 

Persons  wishing  to  oppose  an 
application  must  follow  the  niles  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  apphcation  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authonty  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
Aith  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 


below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  March  29, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 
Agatha  L.  Metgenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  3 
(202)  275-5223 
RBI 
T-3 

MC-F-15212,  filed  March  22, 1983. 
JOHN  B.  TE  SLAA,  doing  business  as  TE 
SLAA  TRUCKING  (TE  SLAA)  (503 
Center  St.,  Hull,  lA  51239)— Purchase 
(Portion)— T.F.S.,  INC.  (TFS)  (Rural 
Route  2,  Box  126,  Highway  281,  Grand 
Island,  NE  68801).  Representative:  D. 
Douglas  Titus,  340  Insurance  Exchange 
Bldg.,  Sioux  City,  LA  51101.  Te  Slaa 
seeks  to  purchase  a  portion  of  TFS' 
certificate  No.  MC-141575  (Sub-No.  23) 
which  authorizes  the  transportation  of 
iron  and  steel  pipe  fittings,  from  the 
plantsite  and  warehouse  facilities  of 
Tubehne  Manufacturing  Co.,  located  in 
Queens  County,  NY  to  points  in 
Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Idaho,  Kentucky. 
Missouri,  New  Mexico,  Oklahoma, 
Oregon,  Tennessee.  Texas,  Utah,  and 
Washington.  John  B.  Te  Slaa,  who 
controls  Te  Slaa,  seeks  authority  to 
acquire  control  of  the  said  operating 
authority  through  the  transaction.  Te 
Slaa  holds  certificate  No.  MC-144350 
and  subnumbers  thereunder  authorizing 
the  transportation  of  food  and  related 
products  between  certain  points  in 
Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  coterminous  United 
States. 

(FR  Doc  83-8425  Filed  4-5-83;  8:45  am| 
BILUNQ  CODE  7035-01 

[No.  MC-F-15182) 

Motor  Carriers;  M.  C.  Bunch,  Inc.— 
Purctiase  Exemption— Shoemaker 
Company  (Loren  Wetzel,  Trustee-tn- 
Bankruptcy) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 


1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982).  M.  C.  Bunch.  Inc.  (MC-140149) 
seeks  an  exemption  from  the 
requirement  under  11343  of  prior 
regulatory  approval  for  its  proposed 
acquisition  of  that  portion  of  the 
operating  authority  of  Shoemaker 
Trucking  Company  (MC-138875  Sub-No. 
312X,  part  35)  which  authorizes  the 
transportation  of  metal  products, 
machinery,  clay,  concrete,  glass  or  stone 
products,  and  rubber  and  plastic 
products,  between  points  in  AR,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  CO,  ID.  OR.  UT.  WA.  WI.  WY, 
MI.  MN.  MT.  NC.  ND.  OH,  PA.  SC.  SD, 
VA.  and  WV.  together  with  its 
underlying  Sub-Nos.  187F  and  251F. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to:  (1) 
Motor  Section.  Room  2139  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioners' 
representative  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Comments 
should  refer  to  No.  MC-F-15182. 

FOR  FURTHER  INFORMATION  CONTACT:     * 

U     ■■■  ^    i  -    \\  ■■■■'"'.    i202]  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  29, 198i 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-8923  Filed  4-5-83;  8:45  am| 
BILUNG  CODE  703S-01-M 


Motor  CarMers;  Permanent  Autriority 
Decsions,  Decision-Notice 

Motor  Common  anu  LuiiUaut  Carriers 
Property  (fitness-only);  Motor  Common 
Carriers  of  Passengers  (fitness-only); 
Motor  Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods).  The  following  applications  for 
motor  common  or  contract  carriage  of 
property  and  for  a  broker  of  property 
(other  than  household  goods)  are 
governed  by  Subpart  A  of  Part  1160  of 
the  Commission's  General  Rules  of 
Practice.  See  49  CFR  Part  1160.  Subpart 
A.  published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
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1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdiction 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  wall  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

VoL  No.  OPl-114 

Decided;  March  29. 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC-75281  (Sub-28),  filed  March  24, 
1983.  Applicant:  BOOTHEEL 
TRANSPORTATION  COMPANY.  P.O. 
Box  511,  Sikeston,  MO  63801. 
Representative:  Harvey  E.  Henry,  (same 
address  as  applicant),  (314)  471-7483. 
Transporting,  for  or  on  behalf  of  the 
United  States  Gov emmenX,  genera] 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140401  (Sub-2),  filed  March  24, 
1983.  Applicant:  W.  J.  (WES)  LE  BLANC 
WHOLESALE  PRODUCE,  INC.,  178 
Alder  Lane,  Ashland,  OR  97520. 
Representative:  Weston  Le  Blanc,  (same 
address  as  applicant),  (503)  686-2309. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144040  (Sub-5),  filed  March  22, 
1983.  Applicant:  PINETREE 
TRANSPORTATION  COMPANY,  d.b.a., 
CALIFORNIA  CHARTER  BUSES,  INC.. 
6400  Westminster  Ave.,  Westminster, 
CA  92683.  Representative:  Robert  J. 
Corber,  1250  Connecticut  Ave.,  NW., 
Washington.  DC  20036.  (202)  862-2038. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 


Note. — Applicant  aeeVA  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  155361  (Sub-l),  filed  March  25. 
1983.  Applicant:  CGS  &  SON  TRANSIT. 
INC.,  312  Roslyn  St.,  Rochester.  NY 
14619.  Representative:  William  J.  Hirsch, 
64  Niagara  St..  Buffalo,  NY  14202. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161460  (Sub-l),  filed  March  22, 
1983.  Applicant:  EMBA  BUS  SERVICE 
INC.,  1411  Newbridge  Rd.,  No.  Bellmore. 
NY  11710.  Representative:  Arthur 
Wagner,  342  Madison  Ave.,  New  York, 
NY  10173,  (212)  755-9500.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166901.  fded  March  21. 1983. 
Applicant:  ROGER  M.  WESSELS.  SR. 
d.b.a..  WESSELS  REFRIGERATED 
TRANSPORT,  1317  M  St.,  Aurora.  NE 
68818.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501-2028. 
(402)  475-6761.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166930.  filed  March  22, 1983. 
Applicant:  A  &  E  MESSENGER 
SERVICE,  INC.,  15502  Trailside  Drive, 
Lockport,  IL  60441.  Representative: 
Abraham  A.  Diamond,  29  South  LaSalle 
street,  Chicago.  IL  60603.  (312)  23ft-0549. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166961.  filed  March  22. 1983. 
Applicant:  DAWSON  &  WILSON,  INC.. 
d.b.a.,  D  &  W  FREIGHT  SERVICES. 
INC..  305  Courtland  St..  P.O.  Box  70. 
Lansdale,  PA  19446.  Representative: 
Joseph  J.  Dawson,  (same  address  as 
applicant),  (215)  368-0670.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166970,  filed  March  22, 1983. 
Applicant:  PATRICK  JAMES  DOYLE, 
d.b.a..  PATRICK  JAMES  DOYLE 
TRUCKING,  Box  190— RR  1,  Sidney.  NE 
69162.  Representative:  Patrick  James 
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Doyle,  (same  address  as  applicant). 
(308)  254-7384.  TransporXing  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167011,  filed  March  24, 1983. 
Applicant:  ROBERT  J.  SIZEMORE  AND 
KAREN  A.  SIZEMORE,  a  Partnership, 
d.b.a..  ARIZONA— TEXAS  EXPRESS, 
V  0  Box  3404.  Kingman,  AZ  86401. 
Representative:  Robert  J.  Sizemore. 
(same  address  as  applicant).  (602)  757- 
8648.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167041,  filed  March  22, 1983. 
Applicant:  L  &  W  CHARTER  SERVICE, 
INC..  R.  D.  #1,  P.O.  Box  362,  Danville. 
PA  17821.  Representative:  J.  Bruce 
Walter,  P.O.  Box  1146.  Harrisburg.  PA 
17108,  (717)  233-5731.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Vol.  No.  OPl-108  I 

Decided:  March  28,  1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  114571  (Sub-3).  filed  March  17, 
1983  Applicant:  YODER  TOURWAYS. 
INC.,  P.O.  Box  8.  Mattawana.  PA  17054. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah.  Wi  54956 
(414)  722-2848.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  PA, 
and  extending  to  points  in  the  U,S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  127690  (Sub-3(A)).  filed  March  17. 
1983  Applicant;  MONTANA 
TR.VNSPORT  COMPANY,  P.O.  Box 
1292.  Bilhngs.  KfT  59103.  Representative: 
Oliver  L.  Ewen.  (same  address  as 
applicant).  (406)  248-3694.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Goverriment.  general 
com.nodities  (except  used  household 


goods,  hazardous  or  secret  mater'als. 
and  sensitive  weapons  and  munition), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  has  also  filed  for 
authority  under  the  non-fitness  procedures 
docketed  MC  127690  (Sub-3(B)),  published  in 
this  same  Federal  Register  issue. 

MC  153981  (Sub-2(A)).  filed  March  2. 
1983.  Applicant:  LEEWAY  FLEET 
LINES.  INC..  1218  Chestnut  St.,  Suites 
1008-09,  Philadelphia.  PA  19107. 
Representative:  Curtis  J.  Lee.  Jr.,  (same 
address  as  applicant),  (215)  592-8296. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  Applicant  has  also  filed  for 
authority  under  the  nonfitness  criteria, 
docketed  MC  153981  (Sub-2(B)),  published  in 
this  same  Federal  Register  Issue. 

MC  157061  (Sub-4),  filed  March  15. 
1983.  Applicant:  ATLAS  CARRIERS. 
INC.,  P.O.  Box  163,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr.. 
100  N.  Main  Bldg.  Suite  909.  Memphis. 
TN  38103,  (901)  526-4114.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166881,  filed  March  17. 1983. 
Applicant:  EDWIN  L.  VARGO,  d.b.a,  E. 
L.  VARGO  TRUCKING,  P.O,  Box  71, 
Prince  George,  VA  23875. 
Representative:  Frank  L.  Willard,  Suite 
No.  1001,  First  &  Merchants  National 
Bank  Bldg.,  Norfolk,  VA  23510.  (804) 
627-0070.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditdioners  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Vol.  No.  OP2-150 

Decided:  March  25. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Carleton  not  participating.) 

MC  69623  (Sub-5),  filed  March  11. 
1983.  Applicant:  NATIONAL  SCHOOL 
BUS  SERVICE,  INC.,  3735  Genessee  St., 
Buffalo.  NY  14225.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg. 
1511  K  St..  NW,  Washington,  DC  20005, 
202-783-3525.  Transporting  passengers. 


in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note: — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  150502  (Sub-3),  filed  March  11. 
1983.  Applicant:  REBANDA 
TRANSPORTATION,  INC.  3450  Mill 
Creek  Rd..  Healdsburg,  CA  95448. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  No.  2550,  San  Francisco,  CA 
94111.  415-986-1414.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166743,  filed  March  11, 1983. 
Applicant:  FARLAND  FREIGHT,  INC.. 
101  Agena  Dr.,  Georgetown,  KY  40324. 
Repre.sentative:  George  M.  Catlett,  Suite 
700-702,  McClure  Bldg.,  Frankfort,  KY 
40601,  502-227-7384.  Transporting 
shipments  weighing  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AKandHI). 

MC  166753,  filed  March  11, 1983. 
Applicant:  HERMES  TRANSPORT,  INC.. 
251  Dundee  Rd.,  Wheeling,  IL  60090. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166843,  filed  March  11, 1983. 
Applicant:  JOHN  ROBERT  REIDFederal 
Register  ,  d.b.a.  REID'S  BUS  SERVICE, 
Hillside,  Trenton,  Nova  Scotia,  Canada, 
BOK  IXO.  Representative:  John  Robert 
Reid,  (same  address  as  applicant),  902- 
752-7542.  Transporting  passengers,  in 
charter  operation,  beginning  and  ending 
at  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  in  ME,  and  extending  to  points 
in  ME. 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  166852.  filed  March  17, 1983. 
Applicant:  MIKE  NIELSEN,  d.b.a.,  MIKE 
NIELSEN  TRUCKING,  Four  Mile  Vue, 
Butte.  MT  59701.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place., 
Lawrence.  MA  01841,  617-657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
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MC  166853,  filed  March  17, 1983. 
Applicant:  GREAT  CONNECTIONS, 
8085  38th  Ave.,  North.  St.  Petersburg,  PL 
33710.  Representative;  Sandra 
Scheitinger,  (same  address  as 
applicant),  813-384-0725.  Transporting 
passengers,  in  charter  and  special 
transportaton,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166903,  filed  March  21, 1983. 
Applicant:  JAMES  M.  COPE  and 
SANDRA  J.  COPE,  1361  Cherny  Ave.. 
Bethlehem,  PA  18017.  Representative: 
James  M.  Cope,  (Same  address  as 
applicant),  215-253-7181.  As  a  broker  of 
gereral  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Vol.  No.  OP2-152 
Decided:  March  28, 1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC  31422  (Sub-3),  filed  March  7, 1983. 
Applicant:  George  KU,  INC..  1480  Mt. 
Jackson  Rd.,  New  Castle.  PA  16102. 
Representative:  Lewis  S.  Witherspone, 
2455  N.  Star  Rd.,  Columbus,  OH  43221, 
(1-614-486-0448).  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  124233  (Sub-9),  filed  March  8, 
1983.  Applicant:  INTERNATIONAL 
STAGE  LINES,  INC.,  4171  Vanguard  Rd., 
Richmond,  B.C.  Canada  V6X  2P6. 
Representative:  Robert  John  McMynn, 
(same  address  as  applicant),  (604)  270- 
6135.  Transporting  possengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada,  and 
extending  to  points  in  the  U.  S.  (except 
HI) 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  139602  (Sub-4),  filed  March  17, 
1983.  Applicant:  WIERSEMA  CHARTER 
SERVICE,  INC.,  Rte.  2,  Morrison,  IL 
61270.  Representative:  Allan  C. 
Zuckerman,  221  North  LaSalle  St.,  Suite 
826,  Chicago,  IL  60601,  312-641- 
5900. Transporting  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  IL,  IN.  lA,  MI,  MO. 
and  WI,  and  extending  to  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  152162  (Sub-21.  filed  March  10. 
1983.  Applicant:  MANHATT.^N 
COACH  LINES,  INC.,  Rte.  46,  Ebnwood 
Park,  N]  07407.  Representative:  Steven  L 
Weiman,  Suite  200  444  North  Frederick 
Ave.,  Gaithersburg,  MD  20877,  301-840- 
8565.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166593,  filed  March  7, 1983. 
Applicant:  TLTK  TRUCKING,  INC.,  5433 
W.  117th  St.,  Inglewood,  CA  90304. 
Representative:  Terry  E.  Morgan,  2131 
Almanor  St.,  Oxnard,  CA  93030,  (805) 
485-2040.  Transporting,  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazadous  or  secret 
materials,  and  sensitive  weapons  and 
munitions).  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (4)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI) 

MC  166742.  filed  March  11, 1983. 
Applicant:  J.  L.  WATTS,  d.b.a..  J.  L. 
WATTS  TRUCKING,  P.O.  Box  42.  S. 
Hwy  22.  Frost,  TX  76641.  Representative: 
J.  L.  WATTS,  (same  address  as 
applicant).  214-682-3091.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166872,  filed  March  18, 1983. 
Applicant:  D.M.  HILL  TRUCKING.  INC.. 
2316  West  2nd  St.  North  Platte,  NE 
69101.  Representative:  Jack  L.  Shultz,  500 
The  Atrium,  P.O.  Box  82028,  Lincoln,  NE 
68051-2028,  402-475-6761.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166883,  filed  March  17. 1983. 
Applicant:  BRUTT'S  GARAGE.  INC., 
d.b.a.  WESTMINSTER  LIMOUSINE 


AND  CHARTER  SERVICE,  71  Mam  St.. 
Westminster,  MA  01473.  Representative: 
Andrew  J.  Carraway,  Suite  1301, 1600 
Wilson  Blvd.,  Arlington.  VA  22209.  703- 
522-0900.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166893.  filed  March  18, 1983. 
Applicant:  WESTERN  DISCOVERY 
COACH,  INC.,  4250  Kenilworth, 
Bladensburg,  MD  20701.  Representative: 
Morton  J.  Preston,  (same  address  as 
applicant),  301-864-9140.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-^223. 

Vol.  No,  OP3-128 

Decided:  March  25, 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  129985  (Sub-1),  filed  March  8. 
1983.  Applicant:  CAMPTOWN  BUS 
LINES  INC.,  265  Elizabeth  Ave.,  Newark. 
NJ  07108.  Representative:  Ronald  I. 
Shappss.  450  Seventh  Ave..  New  York, 
NY  10123,  (212)  239-4610.  Transporting 
passengers,  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note*^Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  151415  (Sub-3).  filed  March  15. 
1983.  Applicant:  HORIZON  CHARTER 
COACHES.  INC..  10542  W.  Donges 
Court.  Milwaukee.  Wl  53224. 
Representative:  Larry  E.  Sandburg, 
(same  address  as  applicant),  (414)  355- 
0240.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166674,  filed  March  7, 1983. 
Applicant:  HOFMANN  BUS  COMPANY. 
INC.,  1003  Race  Rd.,  Baltimore  County, 
MD  21221.  Representative:  Wilbur  R. 
Delano,  Sr.,  (same  address  as  applicant), 
(301)  665-6054.  Transporting  passe/?gers, 
in  special  and  charter  operations, 
between  points  in  MD,  VA,  PA.  WV,  DE, 
NJ,  NY.  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 
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MC  166835,  filed  March  15,  IW,'!. 
Applicant:  LITTLFTON  MCJFORS  INC.. 
d  b  a.  DUN'N  UNT.S.  326  Great  Rd., 
[ittletnn.  MA  014e0.  Representative: 
Bdrry  W  I>jnn,  2  Fuller  Brook  Rd., 
Wellesley.  MA  02181,  (617)  235-5929. 
Transporting pc5seagers,  in  special  and 
charter  operations,  beginning  and 
ending  at  Littleton,  MA.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Vol.  No.  OP3-131 

Decided:  March  28.  1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

WC  7914  (Sub-8).  filed  March  21, 1983. 
Applicant:  UTICA-ROME  BUS  CO.. 
INC,  Kirkland  Avenue.  P.O.  Box  223, 
Clinton.  NY  13323.  Representative: 
Robert  J.  Brooks.  1828  L  Street.  N.W.. 
Suite  1111.  Washington.  DC  20036.  (202) 
466-3892.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  155695  (Sub-1),  filed  March  la 
1983.  AppUcant:  WEIDHAAS  TOURS, 
LNC.  4420  Westfield  Ave.,  Pennsauken. 
NJ  08110.  Representative:  Karl  W. 
Weidhaas,  Jr.,  (same  addreas  as 
applicant),  (609)  665-2877.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166815,  filed  March  15, 1983. 
.\pplica.nt  DOUG  OBER,  Rural  Route  1, 
Creighton,  N'E  6ff729.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501,  (402)  358-5426. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166834.  filed  March  15, 1983. 
App!:  an'   B  «<  D  CUSTOMHOUSE 
BR0KF.R5  INC.,  1314  Texas  Avenue, 
=  1304.  Houston.  TX  77002. 
Representative:  K.  J.  Bentsen.  (same 
address  as  applicant),  (713)  227-0715.  As 
a  broker  oi  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  166854,  fued  .March  17,  1983. 
Applicant:  REVCO  TRA.NSPORT 
SYSTF.NiS  INC.,  116  Washington  St..  Rt. 


1,  Plainviile,  MA  02762.  Representative: 
John  F.  O'Donnell.  60  Adams  St.  (Box 
238),  Milton,  MA  02187,  (617)  698-1660. 
(1)  Transporting,  for  or  on  behalf  of  the 
United  States  GoTemment  general 
commodities  (except  use  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
bewteen  points  il^  the  U.S.,  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S.,  (3)  transporting  used  household 
goods  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.,  and  (4)  as  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166864,  filed  March  17, 1983. 
AppHcant:  BURLWOOD  INDUSTRIES, 
INC.,  3333  S.  Iron  St..  Chicago,  IL  60608. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.,  MW,  Washington,  DC 
20036,  (202)  296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166875,  filed  March  14, 1983. 
Applicant:  HARRIS  MERCANTILE  & 
MANAGEMENT  CO.,  P.O.  Box  3632, 
Federal  Way,  WA  98003. 
Representative:  Henry  L.  Harris,  33021 
22nd  PI.  So.,  Federal  Way,  WA  98003, 
(206)  838-5044.  (A)  As  a  broker  of 
general  commodities  (except  household 
goods);  and  (B)  Transporting  (1)  for  or 
on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  shipments  weighting 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  166934,  filed  March  18, 1983. 
Applicant:  DESIGNERS  OF  TRAVEL 
UNLIMITED,  INC.,  4025  N.  124th  St.. 
Brookfield.  WI  53005.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877, 
(301)  840-8565.  Transporting  posse/7^ers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Vol  No.  OP4-185 

Decided:  March  25, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowcll. 


MC  145956  (Sub-14).  filed  March  21, 
1983.  Applicant  TRANSMEDIC 
CARRIERS,  INC.,  1340  Indian  Rocks  Rd.. 
Belleair.  FL  33516.  Representative; 
Robert  H.  Kinker,  314  W.  Main  St,  P.O. 
Box  464,  Frankfort  KY  40602,  (502)  223- 
8244.  (1)  As  a  broker  of  general 
commodities  (except  household  goods), 

(2)  transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 

(3)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (4)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  Other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (5)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166886,  filed  March  18, 1983. 
AppUcant:  ERVIN  E.  CHRISTENSEN, 
Route  4.  Box  1203,  Hillsboro,  OR  97123. 
Representative:  Ervin  E.  Christensen, 
(same  address  as  applicant),  (503)  628- 
1753.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166896,  filed  March  21, 1983. 
Applicant:  NANCY  J.  AMABILE,  d.b.a.. 
RED  ARROW  BROKERAGE,  29891  Red 
Arrow  Highway,  Paw  Paw,  MI  49079. 
Representative:  Nancy  J.  Amabile, 
(same  address  as  applicant),  (616)  657- 
3416.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

No.  MC  166897,  filed  March  21, 1983. 
Applicant:  FREIGHT  BROKER,  INC.. 
612A.  Route  41,  Schererville,  IN  46375. 
Representative:  Joel  H.  Steiner,  135  S. 
LaSalle,  Suite  2106,  Chicago,  IL  60603, 
(312)  236-9375.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166907,  filed  March  21,  1983. 
Applicant:  VERONA  CARRIERS,  INC.. 
504  S.  Nine  Mound  Rd.,  Verona.  WI 
53593.  Representative:  Richard  D. 
Armstrong,  925  Hyland  Dr.,  Stoughton. 
WI  53589.  (608)  873-8929.  Transporting, 
(1)  for  or  on  behalf  of  the  United  States 


UMI 


Federal  Register  /  Vol  48.  No.  67   /  Wednesday.  Aprii  6.  1983    ^  Notices 


1502: 


Government,  general  commodities 
{except  used  household  goods. 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions);  (2) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense;  [3)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds;  and  (4)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166936,  filed  March  18, 1983. 
Applicant:  WESLEY  T.  CHURCH,  d.b.a. 
J-W  TRUCKING,  2235  W.  Bonanza,  Wy., 
South  Jordan.  UT  84065.  Representative: 
Irene  Warr,  311  S.  State  St.,  Ste.  280,  Salt 
Lake  City,  UT  84111.  (801)  531-1300. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Vol.  No.  OP4-190 

Decided:  March  28, 1983. 
.  By  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  166916,  filed  March  21. 1983. 
Applicant:  TEDDY'S 
TRANSPORTATION  SYSTEM,  INC.,  100 
Windfield  St.,  E  Norwalk,  CT  06855. 
Representative:  Arthur  J.  Piken,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374. 
(212)  275-1000.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Vol.  No.  OP4-194 

Decided:  March  29, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  13856  (Sub-2),  filed  March  23, 
1983.  Applicant:  CONTINENTAL 
FRONTIERS.  INC..  2378  NE  28th  St.. 
Lighthouse  Point,  FL  33064. 
Representative:  Mark  Parets,  (same 
address  as  applicant),  (305)  941-3889. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  147777  (Sub-6},  filed  March  15, 
1983.  Applicant:  TRAVEL  TIME  BUS 
LINES,  INC..  99  Arnold  St..  Springfield. 
MA  01119.  Representative:  James  M. 
Bums,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-8205. 
Over  regular  routes,  transporting 
passengers,  (1)  between  Springfield, 
MA,  and  West  Hartford,  CT:  ft-om 
Springfield  over  Interstate  Hwy  91  to 
junction  Interstate  Hwy  84.  than  over 
Interstate  Hwy  84  to  West  Hartford, 
serving  all  intermediate  points;  (2) 
between  West  Hartford  and  New 
London,  CT,  (a)  from  West  Harford  over 
Interstate  Hwy  84  to  junction  CT  Hwy  2, 
then  over  CT  Hwy  2  to  junction  CT  Hwy 
11.  then  over  CT  Hwy  11  to  juncton  CT 
Hwy  85,  then  over  CT  Hwy  85  to 
junction  U.S.  Hwy  1 /Interstate  Hwy  95. 
then  over  U.S.  Hwy  l/Interstate  Hwy  95 
to  New  London,  serving  all  intermediate 
points;  (b)  from  West  Hartford  over 
Interstate  Hwy  84  to  junction  CT  Hwy  2, 
then  over  CT  Hwy  2  to  junction  CT  Hv^ 
52,  then  over  CT  Hwry  52  to  junction  CT 
Hwry  32.  then  over  CT  Hwy  32  to 
junction  U.S.  Hwy  1 /Interstate  Hwy  95. 
then  over  U.S.  Hwy  1 /Interstate  Hwy  95 
to  New  London,  serving  all  intermediate 
points,  (3)  between  West  Hartford,  and 
Mystic,  CT:  from  West  Hartford  over 
Interstate  Hwy  84  to  junction  Interstate 
Hwy  91.  then  over  Interstate  Hwy  91  to 
junction  CT  Hwy  9,  then  over  CT  Hwy  9 
to  juncfion  Interstate  Hv^  95/U.S.  Hwy 
1,  then  over  Interstate  Hwy  95/U.S.  Hwy 
1  to  Mystic,  serving  all  intermediate 
points;  (4)  between  West  Hartford  and 
Mystic.  CT:  from  West  Hartford  over 
Interstate  Hwy  84  to  junction  CT  Hwy  2. 
then  over  CT  Hwy  2  to  junction  CT  Hwy 
52.  then  over  CT  Hwy  52  to  junction  CT 
Hwy  32.  then  over  CT  Hwy  32  to 
junction  U.S.  Hwy  1.  then  over  U.S.  Hwy 
1  to  Mystic,  serving  all  intermediate 
points;  (5)  between  Fitchburg,  MA,  and 
Mystic,  CT;  from  Fitchburg  over  MA 
Hwy  12  to  junction  Interstate  Hwy  190, 
then  over  Interstate  Hwy  190  to  junction 
Interstate  Hwy  290,  then  over  Interstate 
Hwy  290  to  junction  Interstate  Hwy  193, 
then  over  Interstate  Hwy  193  to  junction 
CT  Hwy  52,  then  over  CT  Hwy  52  to 
junction  CT  Hwy  32,  then  over  CT  Hwry 
32  to  junction  Interstate  95.  then  over 
Interstate  Hwy  95  to  Mystic,  serving  all 
intermediate  points.  (6)  between 
Fitchburg  and  Springfield,  MA:  (a)  from 
Fitchburg  over  MA  Hwy  2  to  junction 
U.S.  Hwy  202,  then  over  U.S.  Hwy  202  to 
junction  Interstate  Hwy  91,  then  over 
Interstate  Hwy  91  to  Springfield,  serving 
all  intermediate  points,  (b)  from 
Fitchburg  over  MA  Hwy  2  to  junction 
U.S.  Hwy  202,  then  over  U.S.  Hwy  202  to 


junction  Pelham  Rd..  then  over  Pelham 
Rd.  to  junction  MA  Hwy  116,  then  over 
MA  Hwy  116  to  junction  MA  Hwy  9. 
then  over  MA  Hwy  9  to  junction  U.S. 
Hwy  5/Inter8tate  Hwy  91,  then  over  U.S. 
Hwy  S/Interstate  Hwy  91,  then  over  U.S. 
Hwy  5/Interstate  Hwy  91  to  Springfield, 
serving  all  intermediate  points,  and  (c) 
from  Fitchburg  over  MA  Hwy  2,  to 
junction  U.S.  Hwy  202,  then  over  U.S. 
Hwy  202  to  junction  Pelham  Rd..  then 
over  Pelham  Rd.  to  jimction  MA  Hwy 
116  then  over  MA  Hwy  116  to 
Springfield,  serving  all  intermediate 
points.  NOTE:  Applicant  intends  to  tack 
the  authority  herein  with  its  present 
authorized  operations,  and  seeks  to 
provide  regular  route  service  in 
interstate  or  foreign  commerce,  in 
intrastate  commerce,  under  49  U.S.C. 
10922(c)(2)(b)  over  the  same  routes. 

MC  161156  (Sub-1),  filed  March  25, 
1983.  Applicant:  AMERICAN 
RELOCATION  SERVICES,  INC..  P.O. 
Box  4350,  Hamden,  CT  06514. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW..  Suite  1200. 
Washington.  DC  20036.  (202)  785-0024. 
As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Vol.  No.  OP4-198 

Decided:  March  30, 1983 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  113567  (Sub-6),  filed  March  25, 
1983.  Applicant:  LACROSSE  AND 
WESTERN  STAGES,  INC..  d.b.a. 
HL\WATHA  COACHES.  2022  Oak  St. 
LaCrosse,  WI  54601.  Representative:  J. 
G.  Dail.  Jr.,  P.O.  Box  LL,  McLean  VA 
22101,  (703)  893-3050.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166937.  filed  March  18, 1983. 
Applicant:  RONALD  HOGENSON.  22 
37th  Ave.  South,  Moorhead,  MN  56560. 
Representative:  Ronald  Hogenson, 
(Same  address  as  applicant),  (218)  236- 
6890.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166996,  filed  March  24, 1983. 
Applicant:  EARL  D.  PULDA,  Route  2. 
Box  286,  Prairie  Du  Chien.  WI  53821. 
Representative:  Charies  E.  Dye,  Swan 
Uke  Village,  Saddle  Ridge  #832, 


VOL 


15028 


Federal  Register 


\V-'i:ln 


Apn!  fl.  1983  /  Notices 


Portage.  WI  53901.  (6081  742-35-9. 
Transportins  ^oocf  cuid  othe-  ecuble 
products  and  byproaucts  \7U^nt:r::  ■  t 
human  consumption  fexcept  dlo'fii'uc 
beverages  and  drags |.  c?i,- '•:«;, fu'-7/ 
tmesto.ne  and  ^prt..!zers  c"i:    Liar  soil 
condmoners  by  ±e  owTl^•^  of  -rte  motor 
vehicle  m  sucn  venicie.  ':i<"wf>f>"  pcints 
i".  thf  L'.S  (except  AK  anc  Hi  - 

MC  irrOfT  hied  Mar  .r,  24  1983. 
Applicant,  STEVF  lOYrF.  Box  :n 
Cd.naiou.  V10  63828.  Rtpr-st-'M-:  , - 
Bi'.lv  R  R^:G,  1-31  Ch-  ^ 
TX  -6103.  'rtl-i  33C-47ia 
*'ood  and  of,''*  "  "<:'hte 
byproducts  m'-praf":.: 


r-    \\    r*.1, 
■ar.jpwiimg 

:irodticts  and 

>r  human 


consumption  (ex  fi  r  ^ilcofewte 
beverages  and  droRB).  agricultuml 
limestone  and  fertithters.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vebide.  between  points 
in  the  U.S.  (except  AK  and  HI). 

\\C  167026.  filed  March  2<1963. 
Applicant:  SPECL*lL  T  COACHE&  INC.. 
5:^4  Island  View  I>    t  ,)sn:<risn.  Wl 
54901.  Representative:  FtiyUis  M. 
Oleson,  (same  address  as  applicant), 
(414)231-9^6-  Traosporting posaengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  | 

Note.— Applicant  seeks  to  provide 
privately-hinded  charter  and  special 
transportation. 

MC  167046.  filed  Ntorch  24. 1983. 
Applicant:  A  &  F  CHARTERS.  INC.,  123 
Dyers  St..  Providence.  RI  02903. 
Representative:  Robert  B.  WaQter,  915 
Pennsylvania  Bidg„  425  13th  St.  NW, 
Washington.  DC  20004,  (202)  737-103a 
Transporting  passetigers,  in  ckarter  and 
special  operations,  between  points  in 
CT,  DE  DC  ME.  MR  MA.  NJ.  Mi.  NY. 
PA.  RI.  VT  and  VA. 

Note.— Appbcant  8«eks  to  proride 
privately-funded  charter  and  special 
transportation. 

MC  167056,  filed  March  25. 1983. 
Applicant;  RITTMAYER  TOURS.  21 
Ellis  St.,  Hdddonfield.  NJ  08033. 
Representative:  Benjamin  F.  Rittmayer. 
(same  address  as  applicant).  (609)  42^- 
2934.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  endmg  at  Philadelphia. 
PA.  and  extending  to  points  m  the  U.S. 

Note.— Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

For  the  follow-ing,  pleaMdboct  '*tatii-- 
calls  to  Team  5  at  202-tfi-72aB 

Vol.  No.  OP5-148 

Dec-.aed,  March  25.  1983. 

By  the  CommiSMon,  Review  Board  No.  3, 

Members  Krock.  Joyce,  and  Dowell. 
MC  114878  (Sttb-1).  fiied  March  15. 

1983  Appiicant  JAMES  D  WEST,  d.b.a. 


WEST  BUS  SERVICE.  R.R.  7, 
Carbondale.  ILB29en.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
AveniK.  Neenah.  WI  54956.  414-722- 
2848.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  mid  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportabon. 

MC  148048  (Sub-1).  filed  March  16. 
1983.  Applicant  V.  &  K..  Route  3.  Box 
6281.  Cohimbia  KY  4272a 
Representative:  Wdham  L  Willis.  Suite 
702.  McClure  Kdg.,  Frankfort  KY  40601. 
502-227-7384.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  ciiarter  and  special 
transportation. 

MC  160809  (Sub-1).  filed  March  17, 
1983.  Applicant:  ALTON  L  DOCKERY. 
d.b.a.  ^3UL  CHARTER  BUS 
COMPANY,  6677  Cohnnbus  Ave.. 
Riverside.  CA  92504.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334.  Santa 
Ana.  CA  92702.  714-667-8107. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161869  fSub-1),  fiJed  March  15. 
1983.  Applicant:  NIPPON  EXPRESS 
U.SJ>i..  INC..  645  Fifth  Avenue.  New 
York,  NY  10022.  Representative:  Harry 
A.  Gavalas.  127  lohn  Street.  New  York, 
NY  10038, 212-344-2083.  To  operate  as  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166658,  filed  March  8, 1983. 
Applicant:  RENT  AFFORDABLE,  INC., 
d.b.a.  TRI  STATE  EXPRESS  COMPANY, 
630  Market  St..  Mt.  Carmel,  IL  62883. 
Representative:  Douglas  G.  Brown,  913 
South  Sixth  St.,  Springfield,  IL  62703, 
217-753-3925.  Transporting  shipments 
weighing  TOO  pounds  or  less  H 
transported  in  a  motor  vehicle  in  wrhich 
no  one  package  exceeds  100  pounds, 
between  points  m  the  U.S.  (except  AK 
and  HI). 

MC  166798,  filed  March  14. 1383. 
Applicant  PLESS  TRAFnC  SALES, 
INC..  10  Dean  Court  Rutherford.  NJ 
07070.  Representative:  Robert  R  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
089O4,  (201)  572-5551.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  [except  AK  and  HI). 

MC  166829.  filed  March  15,  1983. 
Applicant:  RICHARD  CARROLL 
REMINGTON.  16990  Sandlake  Road. 
Cloverdale.  OR  97112.  Representative: 


Russell  M.  Allen.  IZiM  Jackson  Tower. 
Portland,  OR  9720.5.  503-224-484a 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  166839,  filed  March  16,  1983. 
Applicant  ELVIO  SPF.RDUTO,  8834 
Halsted  St.,  San  Diego.  CA  92123. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321.  Renton.  WA 
98055.  206-^235-1111.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  saH 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Merj^enovich, 
Secretary. 

(FR  Doc  83-8921  Filed  4-5-83:  e:«S  am| 
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Moto'  Carriers    Proposed  E  xprnptions 

agency:  Interstate  Commerce 
i.Aimmission.              • 
ACTION:  Notices  of  Proposed 
Exemptions.  ^ 


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-1), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C  11343.  367 1.C.C.  113 
(1982),  47  FJi.  53303  (November  24. 
1982). 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  ('   'A  ".k:.    :,i;..'    .:7>  "H"  ' 

SUPPLEMENTARY  INFORMATION:  PleaSC 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspiected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during,  usual  business 
hours. 

By  the  Commissioa.  Heber  P.  Ha«iy. 

Director,  Offire  of  Proceedings- 

Agatht.  L,  Mt?r«eni)iu-.h. 
Secretary. 

Volume  No.  OP3-137 

Decided:  March  31. 1983. 
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MC-F  15176.  Ronald  L.  Marquardt. 
Inc..  Purchase  Exemption:  SHOEM.'XKFR 
TRUCKING  COMPANY. 
summary:  Pursuant  to  49  U.S.C. 
;  i343{ej,  Ronald  L  Marquardt,  Inc.  (MC 
156283),  seeks  an  exemption  from  the 
requirement  under  49  U.S.C.  11343  of 
prior  regulatory  approval  of  its  purchase 
of  the  operating  authorities  issued  to 
Shoemaker  Trucking  Company  in  MC 
138875  (Sub-276  and  263,  and  the 
portions  of  paragraphs  (1)  and  (7)  of 
Sub-312X  which  supercede  the  Sub-276 
and  263). 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  Representative,  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 

Comments  should  refer  to  MC-F 
15176. 

Petitioners 

MC-F  15177.  Presto  Transportation, 
Inc.,  MC  157763,  seeks  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  its  purchase  of  authorities 
issued  Shoemaker  Transportation 
Company  in  MC  138875  Sub-266F,  and 
305  and  paragraph  59  of  Sub-312X 
which  involves  the  transportation  of 
such  commodities  as  are  dealt  in  by 
drug  and  discount  stores  between  9 
counties  in  7  States  and  points  in  the 
United  States.  (This  purchase  would 
necessarily  entail  the  transfer  of  Sub- 
248F  which  was  superceded  by  issuance 
of  paragraph  59  of  Sub-312X.)  Stewart 
Trucking  Company,  MC-FC  79592, 
(December  1, 1982).  Petitioner's 
application  for  temporary  lease  of  the 
rights  sought  to  be  purchased  has 
already  been  denied. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  Representative,  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 

Comments  should  refer  to  MC-F 
15177. 

MC-F  15207.  MOTOUX 
TRANSPORTATION,  LTD.,  Purchase 
Exemption,  MELGAARD  FREIGHT 
SYSTEMS,  LTD. 

Pursuant  to  40  U.S.C.  11343(e),  E.M. 
Brooks  Transport  Ltd.,  a  wholly  owned 
subsidiary  of  Motrux  Transportation, 
Ltd.  (MC  154912),  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  if  its 
purchase  of  all  of  the  operating 
authority  of  Melgaard  Freight  Systems, 
Ltd.  (MC  154304),  and  its  subsequent 
merger  with  Motrux  after  the  purchase 
has  been  consummated. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioner's  Representative,  Michael 


D.  Duppenthale.'-  211  Scuih  Washington 
Street,  Seattle,  WA  98104. 

Comments  should  refer  to  MC-F 
15207. 

Volume  No.  OPl-112 

Decided:  March  29. 1983. 

MC-F  15199.  CRST.  INC.,  Purchase 
Exemption,  NIGHT  HAWK  MOTOR 
TRANSPORT,  INC. 

CRST.  Inc.  {MC  114273),  seeks  an 
exemption  from  the  requirements  under 
section  11343  of  prior  regulatory 
approval  for  purchase  of  a  portion  of  the 
operating  rights  of  Night  Hawk  Motor 
Transport,  Inc.  (MC  147751)  authorizing 
the  transportation  of  general 
commodities  (with  exceptions),  between 
points  in  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  specified  cities  and 
points  in  Ohio. 

Send  comments  to:  (1)  Mbtor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington.  DC  20423  and 
(2)  Petitioner's  Representative,  Stephen 
D.  Strauss,  2510  Carew  Tower, 
Cincinnati,  OH  45202. 

Comments  should  refer  to  MC-F 
15199. 

|FR  Doc.  83-8928  Filed  4-5-83:  8:45  ami 
BIUING  CODE  7035-01-M 

[Volume  No  OP4~i«>5i 

Motor  Garners.  Republications  of 
Grants  of  Operating  Rights.  Authority 
Priof  to  Cert'fication,  Decision  Nonce 

ine  louovving  grams  oi  operating 
authorities  are  republished  by  order  of 
the  Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
noticed  in  the  Federal  Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  wath  the  Commission 
within  25  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  not 
representaflve  is  named. 
Agatha  L  Mergenovich, 
Secretary. 

MC  135046  (Sub-27  X),  filed  July  30. 

1982,  previously  noticed  in  the  Federal 
Register  issues  of  September  14, 1982, 
September  29, 1982  and  March  9, 1983, 
respectively,  and  republished  as  follows: 
Applicant:  ARLINGTON  J.  WILUAMS. 
INC..  1398  S.  DuPont  Hwy.  Smyrna,  DE 
19977.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113.  In  a  decision  decided  February  3, 

1983,  Division  1,  acting  as  an  Appelate 
Division,  found  that  with  respect  to  the 
proposed  expansion  of  its  commodity 
descriptions  contained  in  its  former 


certificates  MC  135046  and  Sub-2  and  11 
will  be  modified  as  follows:  from  fibre, 
fibre  products,  and  insulating  materials 
to:  food  or  related  products;  textile  mill, 
products;  apparel,  or  other  finished 
textile  products  or  knit  apparel;  lumber 
or  wood  products,  except  furniture;  pulp, 
paper  or  related  products;  chemicals  or 
related  products;  clay,  concrete,  glass  or 
stone  products;  fabricated  metal 
products  except  ordnance,  machinery 
and  transportation  equipment; 
instruments;  photographic  goods  or 
optical  goods;  watches  or  clocks;  waste 
or  scrap  materials  not  indentified  by 
producing  industry,  rubber  or 
miscellaneous  plastic  products; 
petroleum  or  coal  products,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  named  commodities. 

Note. — (1)  If  no  comments  are  filed  within 
25  days  of  publication,  the  application  will  be 
granted.  (2)  The  purpose  of  this  republication 
is  to  include  rubber  or  miscellaneous  plastic 
products:  and  petroleum  or  coal  products, 
which  was  previously  omitted  from  the 
decision  of  February  3, 1983,  as  corrected  by 
Notice  to  the  Parties  of  March  22, 1983. 

(FK  Doc  83-8824  Filed  4-5-83:  8.-4S  •mj 
BILLING  CODE  703S-0t-M 

MotorCarners   "erripofarv  A.,„?".:>rity 
Applications 

The  foUowfing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
name  in  the  Federal  Register 
publication  no  later  than  the  15th 
calender  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub  "  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  goverened  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


15030 


Federal  Register 


\' 


4H 


No.  67  /  Wednesday,  April  6,  1983  /  Notices 


quality  of  the  human  environment 
resulting  from  approval  of  its  [ 
application. 

A  copy  of   he  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Prnprrtv 

Notice  .\'o.  F-251 

The  following  applications  were  filed 
m  Region  I  Send  Protests  To:  Interstate 
Commerce  Commission,  Regional 
.Authority  Center.  150  Causeway  Street. 
Room  501.  Boston,  MA  02114. 

MC  89(3  'Sub-1-2  TA).  filed  March  18. 
198,3  Applicant,  ADKLNS  TRUCKING  & 
FREIGHT  U.NES.  LNC,  750  Charles 
Street,  P  O.  Box  190,  Gloucester  City,  NJ 
iT«030.  Applicant's  Representative: 
jdmes  H.  Sweeney.  P.O.  Box  9023. 
Lester.  P. A  19113.  Contract  carrier: 
irregular  routes:  Food  and  related 
products,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  and  related 
products,  betvi'een  Camden,  NJ  on  the 
one  hand,  and,  on  the  other,  points  in 
\T.  under  continuing  contract(s)  with 
Campbell  Soup  Company.  Camden,  NJ. 
Supporting  Shipper:  Campbell  Soup  Co., 
100  Market  Street,  Camden.  NJ  08102. 

MC  166355  (Sub-1-1  TA),  filed  March 
18.  1983  Applicant:  MARK 
TOOTHAKER,  d.b.a.  B  &  T 
TRANSPORT  COMPANY,  40  Wilkins 
Avenue,  P.O.  Box  709,  Wilton,  ME  04292. 
Applicant's  Representative;  John  G. 
Feehan,  178  Middle  Street,  Portland,  ME 
04112.  Contract  carrier:  irregular  routes: 
Material,  supplies  and  equipment  used 
in  the  manufacturing,  production  and 
distribution  of  paper  and  related 
products  under  continuing  contract(s) 
with  International  Paper  Co.  of  New 
York,  N'Y.  Supporting  Shipper: 
International  Paper  Company. 
International  Paper  Plaza,  77  West  45th 
Street,  New  York,  NY  10036. 

MC  160736  (Sub-1-2  TA),  filed  March 
18  1983  Applicant:  DAVID  R.  BELL 
d.b.a.  DAVID  R.  BELL  TRUCKING,  7718 
Kendall  Road,  Pavilion,  NY  14525. 
Applicant's  Representative:  David  R. 
Bell,  (Same  as  applicant).  Common 
carrier  irregular  routes:  Agricultural 
fertilizer  and  soil  conditioners  (1)  from 
Port  of  Entry  on  the  International 
Boundary  Line  Between  U.S.  and  CD  on 
the  Niagara  River  in  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Counties  of  Monroe,  Livingston, 
Wyoming,  Erie,  Niagara,  Genesee, 
Orleans,  and  Ontario.  NY;  and  (2) 
between  Toledo,  OH,  Baltimore,  MD, 


Mt.  Airy,  MD.  Wilmington.  DE,  Mt. 
Jackson.  VA.  S.  Deerfield.  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  Counties  of  Monroe,  Livingston, 
Wyoming.  Erie.  Niagara.  Genesee. 
Orleans,  and  Ontario.  NY.  Supporting 
Shipper(s):  American  Cyanamid 
Company.  One  Cyanamid  Plaza.  Wayne, 
NJ  07470;  Agriturf.  Inc..  124  Elm  Street. 
P.O.  Box  143.  South  Deerfield.  MA  01373; 
George  S.  Terry  &  Co..  Inc.,  165  Park 
Avenue,  Brockport,  NY  14420:  Robb 
Custom  Service,  Inc.,  3100  Suckerbrook 
Road.  Perry.  NY  14530.  Crockers  Farm 
Service.  Inc..  7591  Seldon  Road.  LeRoy. 
NY  14482. 

MC  166613  (Sub-1-1  TA),  filed  March 
21,1983.  Applicant:  THE  CAMELOT 
COURIER,  LTD.,  Gold  Road  South. 
Elizaville,  NY  12523.  Applicant's 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Road,  Fair  Lawn,  NJ  07410, 
Cancelled  checks,  cash  letters,  letters  of 
credit,  and  audit  accounting  media,  EDP 
printouts  and  tab  cards.  Between 
Philadelphia.  PA.  on  the  one  hand,  and 
on  the  other.  New  York  and  Albany,  NY, 
and  points  in  their  commerical  zones. 
Supporting  Shipper  Philadelphia 
National  Bank,  4th  and  Market  Streets. 
Philadelphia.  PA  19107. 

MC  166203  {Sub-1-2  TA).  filed  March 
17, 1983.  Applicant:  CUSTOMIZED 
TRANSPORTATION,  INC.,  54  Sheridan 
Avenue,  Elmira  Heights,  NY  14903. 
Applicant's  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Contract  carrier:  irregular  routes:  (1) 
Wines,  including  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  between 
Hammondsport,  NY,  including  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI),  under  continuing  contract(s) 
with  The  Taylor  Wine  Company.  Inc.. 
Hammondsport,  NY;  (2)  Food  and 
related  products,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Macedon,  NY, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  IN,  KY,  TN.  GA. 
FL  and  KS,  under  continuing  contract(s) 
with  Richardson  Foods,  Macedon,  NY; 
(3)  Iron  valves  and  fire  hydrants, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Elmira,  NY,  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI), 
under  continuing  contract(s)  with 
Kennedy  Valve  Division  ITT  Grinnell 
Valve  Co.,  Inc.,  Elmira,  NY;  (4)  Wines, 
including  materials,  equipment  and 


supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between 
Hammondsport,  NY,  including  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI),  under  continuing  contractfs) 
with  Gold  Seal  Vineyard,  a  division  of 
Joseph  E.  Seagram  &  Sons,  Inc.. 
Hammondsport.  NY;  (5)  Confectionary 
candies,  including  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  between 
Johnson  City.  NY,  including  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI),  under  continuing  contact(s) 
with  Fairplay  Caramels,  Inc.,  Johnson 
City,  NY;  (6)  Mobile  home  accessories. 
between  Gillette,  PA,  including  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  MI,  IN,  WI,  IL, 
VA,  WV.  KY,  MD,  DE.  NJ,  OH.  NY.  MA. 
CT,  RI,  VT.  NH  and  ME,  under 
continuing  contractjs)  with  Dura-Bilt 
Products,  Inc.,  Gillette,  PA;  (7)  Wooden 
ladders,  including  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  between 
Bath,  NY,  including  its  commercial  zone, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY,  TN,  and  MS,  under  continuing 
contract(s)  with  W.  W.  Babcock,  Co., 
Inc.,  Bath,  NY;  (8)  Office  fixtures  and 
supplies,  between  Sidney,  NY,  including 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Keith  Clark,  Inc., 
Sidney,  NY;  (9)  Glass  bottles  and 
containers,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Lawrenceburg,  IN, 
Tampa,  FL,  Streator,  IL,  Wharton,  NJ, 
Elmira,' NY  and  Saugas,  CA,  including 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  (except  AK  &  HI)  under 
continuing  contract(s)  with  Thatcher 
Gless  Corp.,  Elmira,  NY;  and  (10) 
Adhesives,  caulkings  and  sealants, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between 
Bainbridge,  NY,  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  &  HI), 
under  continuing  contract(s)  with 
Borden,  Inc.,  Consumer  Products 
Division,  Bainbridge,  NY.  SUPPORTING 
SHIPPER(S):  There  are  10  statements  of 
support  with  this  application  which  may 
be  examined  at  the  ICC.  Regional 
Office  in  Boston,  MA. 

MC  155370  (Sub-1-4  TA),  filed  March  . 
17. 1983.  Applicant;  KEM  CONTRACT 
CARRIERS,  INC.,  Kirkwood  Industrial 
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Park,  P.O.  Box  1245,  Binghamton.  NY 
13902-1245.  Applicant's  Representative: 
Donald  C.  Carmien,  Esq.,  Suite  501 
Midtown  Mall,  15  Chenango  Street,  P.O. 
Box  1922,  Binghamton,  NY  13902-1922. 
Contract  carrier:  irregular  routes: 
Medical  supplies,  from  Ocala,  FL, 
Sumter,  SC,  Indianapolis,  ESJ,  Broken 
Bow,  Columbus  and  Holdrege,  NE,  to 
Fairfield  and  Parsippany,  NJ,  and 
Canaan,  CT,  under  continuing 
contract(s)  with  Becton  Dickinson  Co., 
Inc.  of  Rutherford,  NJ.  Supporting 
Shipper(s):  Becton  Dickinson  Co.,  Inc., 
Box  809,  Stanley  Street,  Rutherford,  NJ 
07070. 

MC  166867  (Sub-1-1  TA),  filed  March 
18, 1983.  Applicant:  L'EXPRESS  DU 
MIDI,  INC.,  1078  Union  Street,  P.O.  Box 
99,  St.  Catherine,  QuebecCD  JOLIEO. 
Applicants's  Representative:  Robert  G. 
Parks,  20  Walnut  Street,  Suite  101, 
Wellesley  Hills,  MA  02181.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  home  improvement  and  building 
materials  centers,  between  points  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD,  in  NY,  VT,  NH 
and  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  ME,  MA,  NH,  NJ, 
NY,  PA,  RI,  VT,  VA,  WI,.WV  and  DC, 
under  continuing  contract(s)  with 
Grossman's  Division  of  Evans  Products, 
Braintree,  MA.  Supporting  Shipper: 
Grossman's  Division  of  Evans  Products, 
Route  3,  Union  Street  Ext.,  Braintree, 
MA  02184. 

MC  151193  (Sub-1-45  TA),  filed  March 
17, 1983.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead 
Avenue,  Avenel,  NJ  07001.  Applicants's 
Representative:  Michael  A.  Beam;  (Same 
as  applicant).  Contract  carrier:  irregular 
routes:  Freight,  all  kinds,  (except  Class 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission,  in  bulk), 
from  points  in  NY  to  points  in  CA  and 
IL,  under  continuing  contract(s)  with 
Daylight  Transport,  Inc.,  Maspeth,  NY. 
Supporting  Shipper:  Daylight  Transport, 
Inc.,  66-00  Long  Island  Expressway, 
Maspeth,  NY  11378. 

MC  166856  (Sub-1-1  TA),  filed  March 
17, 1983.  Apphcant:  PRIMA 
MESSENGER  &  TRUCKING  SERVICE, 
INC.,  d.b.a.  PRIMA  TRUCKING 
SERVICE,  Station  Road,  P.O.  Box  582, 
Cranbury,  NJ  08512.  AppHcanl's 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Paper  and  plastic  products,  toys, 
metal  products,  chemicals  and  related 
products,  machinery  and  food  and 
kindred  products,  (except  commodities 
in  bulk  and  hazardous  materials), 
between  New  York,  NY  Commercial 
Zone  and  Mercer  County,  NJ,  on  the  one 


hand,  and,  on  the  other,  points  in  CT, 
DE,  DC,  MA,  MD,  NJ,  NY,  PA,  RI,  and 
VA.  Supporting  Shipper(s):  There  are  7 
statements  of  support  with  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  166927  (Sub-1-1  TA),  filed  March 
22, 1983.  Applicant:  GARY  F.  SEXTON, 
INC.,  d.b.a.  SEXTON  TRUCKING,  56)4 
Front  Street,  Holyoke,  MA  01040. 
Applicant's  Representative:  Patrick  A. 
Doyle,  Esq.,  40  Sky  Ridge  Lane, 
Springfield,  MA  01128.  Contract  carrier: 
irregular  routes:  Plastic  and  glass 
materials,  from  Holyoke,  MA  to  points 
in  CT,  RI,  NY,  NJ,  and  NH,  under 
continuing  contract(s)  with  Halmar 
Distributors  of  Holyoke,  MA.  Supporting 
Shipper:  Halmar  Distributors,  49 
Garfield  Street,  Holyoke,  MA  01041. 

MC  163232  (Sub-1-1  TA).  filed  March 
17, 1983.  Applicant:  VERMONT 
WILSON  LIMITED  156  Porter  Place, 
Rutland,  VT  05701.  Applicant's 
Representative:  John  P.  Monte,  P.O.  Box 
686,  Barre,  VT  05641.  Contract  carrier: 
irregular  routes:  Such  merchandise  as  is 
dealt  with  by  the  manufacturers  and 
distributors  of  overhead  garage  doors 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Clopay 
Corporation,  Ludlow,  VT.  Supporting 
Shipper:  Clopay  Corp..  P.O.  Box  235, 
Deane  Brown  Industrial  Park,  Ludlow, 
VT  05149. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  To:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St..  Suite  501, 
San  Francisco,  CA  94105. 

MC  167022  (Sub-6-1  TA),  filed  March 
24, 1983.  Applicant:  GRANT  C. 
BECKSTRAND,  558  Fifth  St.  Wells,  NV 
89835.  Applicant's  Representative: 
(Same  as  applicant).  Ge/7e/"a/ 
commodities  excepting  hazardous 
materials  between  points  in  White  Pine, 
Elko,  and  Eureka  Counties.  NV;  and 
points  in  Twin  Falls  County,  ID,  and 
Tooele,  Davis,  and  Salt  Lake  Counties, 
UT  for  270  days.  Supporting  Shippers: 
INDEPENDENT  MEAT  COMPANY;  Box 
EE  Orchard  Drive,  Twin  Falls,  ID  83301; 
GEM  EQUIPMENT,  INC.;  Box  149,  Tvnn 
Falls.  ID  83301;  TWIN  VALLEY 
EQUIPMENT,  INC.;  Rt.  #3  Kimberly 
Road,  East,  Twin  Falls,  ID  83301. 

MC  167023  (Sub-6-1  TA),  filed  March 
24, 1983.  Applicant:  E.J.  TRUCKING, 
4886  Escapardo  Way,  Colorado  Springs. 
CO.  80917.  Applicant's  Representative: 
Emil  Jay  Zadina  and  Bonnie  J.  Zadina, 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Insulation  and  related 
materials,  from  Wyandotte  County,  KS 
to  points  in  CO  for  the  accoimt  of 
Western  Insulation  Inc.,  for  270  days. 
Supporting  Shipper:  Western  Insulation 


Inc.,  2872  S.  Shoshone  St.,  Englewood, 
CO  ZIP  80110. 

MC  135887  (Sub-6-1  TA),  filed  March 
24, 1983.  Applicant:  VOYNE  E. 
GLEASON,  P.O.  Box  1051,  Hayden  Lake. 
ID  83835.  Applicant's  Representative: 
Michael  D.  Ehippenthaler,  211  S. 
Washington  St.,  Seattle,  WA  98104.  Malt 
Beverages  and  Wine,  between  points  in 
CA,  OR  and  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  ID  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shippers:  Beck 
Dist.  Inc.,  Box  405,  St.  Maries,  ID.  Doug 
Somers  Dist.,  1531  N.W.  Blvd..  Coeur 
d'Alene,  ID.  Mogey  Dist.  Co.,  Inc.,  404  E. 
Portland,  Kellogg,  ID. 

MC  167002  (Sub-6-1  TA).  filed  March 
23, 1983.  Apphcant:  J  &  D  TRUCKING. 
INC.,  30567  Watts  Valley  Rd..  Tollhouse. 
CA  93667.  Applicant's  Representative: 
Johnie  Crouch.  5631  E.  Olive  Ave.. 
Fresno.  CA  93727.  Contract  carrier, 
irregular  routes,  general  commodities 
(except  class  A&B  explosives, 
commodities  in  bulk)  between  Fresno, 
CA  and  points  in  the  U.S.  (except  AK 
and  HI)  for  the  accounts  of  Dakota 
Supply  Co.,  Inc.;  Redmond  Lumber  & 
Drywall;  Steve  L.  Johnson  Lumber 
Olympic  Cascade  Corp.;  Fresno  Drywall 
and  SuppUes,  Inc.;  J&J  Cedar  Products. 
Inc.;  and  Gold  Bond  Building  Products 
for  270  days.  Supporting  Shippers:  There 
are  7  shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  167020  (Sub-6-1  TA),  filed  March 
24, 1983.  Applicant:  JUAN  NAVA.  d.b.a. 
NAVA  TRUCKING,  930  Pualine  Ave. 
Calexico.  CA  92231.  Representative: 
Juan  Nave,  (same  address  as  apphcant). 
Contract  Carrier,  Irregular  routes:  Lead 
acid  batteries,  component  parts  for  the 
manufacture  of  batteries  between  Santa 
Ana.  CA  and  the  US  Border  at  Calexico, 
CA  for  the  account  of  Elpower 
Corporation  for  270  days.  Supporting 
Shipper:  Elpower  Corporation,  Ave 
Galaxia  #70  Parque  Industrial  Mexicali 
Mexican.  B.C.  MX. 

MC  138624  (Sub-6-6  TA),  filed  March 
24, 1983.  Applicant:  CLIFF  REED,  INC., 
510  Willow  Creek  Rd.,  Corvallis.  MT 
59828.  Applicant's  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576.  Boise. 
ID  83701.  Fertilizer,  (1)  from  points  in 
WA  to  points  in  ID  and  MT;  (2)  from 
points  in  ID  to  points  in  MT,  for  270 
days.  An  underlyirig  ETA  seeks  120  days 
authority.  Supporting  Shipper(8):  Deer 
Lodge  Livestock  Market.  524  Conley. 
Deer  Lodge.  MT  59722. 

MC  167053  (Sub-6-1  TA),  filed  March 
25, 1983.  Applicant:  LARRY  VAN  HOY. 
d.b.a.  L  VAN  HOY  TRUCKING.  P.O. 
Box  133.  Rufus.  OR  97050.  Applicant's 
Representative:  Lawrence  V.  Smart.  Jr., 
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419  N  W  23rd  Av.  Portland,  OR  97210. 
Contract  Carrier  Irregular  routes:  paper 
and  paper  articles  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  articles, 
between  points  in  OR.  WA.  NV.  CA  and 
AZ.  for  270  days.  Supporting  Shipper 
Superior  Transportation  Systems,  Inc., 
25200  S  W  Parkway.  Wilsonville,  OR 
970"0 

MC  166633  (Sub-6-1  TA).  filed  March 
25. 1983.  Applicant:  RAMON  MEJIA, 
d.b.a.,  MEJIA  TRUCKING,  11846 
Arminta  St.,  North  Hollywood.  CA 
91605.  Representative:  Ramon  Mejia, 
(same  address  as  applicant).  Contract 
Carrier,  Irregular  routes:  Furniture  and 
materials  used  in  the  manufacture  of 
same  between  Whittier,  CA  and  points  ■ 
in  AZ,  NV,  OR  and  WA  for  the  account 
of  Universal  Furniture  for  270  days. 
Supporting  Shipper:  Universal  Furniture, 
2P/J0  P"",=:9  pr  Place.  Whittier,  CA  90601. 

Agdtha  L.  Mergenovich, 
Secretary. 

r^  :        ^v  1%  J    ~  ied  4-S-83:  8:«S  am] 

3<Li.i«G  coo£  'oas-oi-ii 

[Finance  Docket  No  30 128 1 

Rail  Carriers;  Burlington  Northern 
Railroad  Co  ""ri  Denver  &  Rio  Grande 
Western  Railroad  Co..  Trackage  R'gh;s 
Exemption  Bragdon  to  Puebio 
Junction,  CO. 

agency:  Interstate  Commerce 

C.j"".:T'..  =  sion. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  the  trackage  rights 
agreement  between  Burlington  Northern 
Railroad  Company  and  The  Denver  & 
Rio  Grande  Western  Railroad  Company 
to  operate  over  810  feet  and  10  miles  of 
track  between  Bragdon  and  Pueblo 
junction,  CO. 

DATES:  This  exemption  will  be  effective 
on  April  6.  1983.  Petitions  to  reopen  must 
be  filed  bv  .^pril  28,  1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30128  to:  (1)  Rail 
Section.  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  (2)  Petitioner's 
representatives:  Peter  M.  Lee.  176  East 
Fifth  Street.  St.  Paul.  MN  55101.  John  S. 
Walker.  P  O.  Box  5482.  Denver.  CO 
802T" 

FOR  FURTHER  If/FORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
.\JJ.*;.j:'.ci.  ,:::  j.-mation  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 


InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  March  30. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-8928  Filed  4-6-83:  ft4S  am] 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  295i«  /c;„h-i)  ] 

Rail  Carriers:  Midwestern  Hi' 
Properties,  Inc.,  Subsidiary     '  Cnicago 
and  North  Western  Transp   r  h  on  Co.; 
Purctiase  (Portion)—  Chica  g  o  ►;  oc  i< 
Island  and  Pacific  Railroad  Co 
Debtor,  Lines  in  Minnesota,  Iowa,  and 
Missouri 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration  and  proceedings 

scheduled. 


summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Midwestern  Rail  Properties,  Inc., 
.subsidiary  of  Chicago  and  North 
Western  Transportation  Company,  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  located  in  MN,  lA, 
and  MO.  The  Commission  is  also  setting 
a  schedule  for  the  proceeding,  and  will 
issue  a  final  decision  by  June  20, 1983. 
Related  petitions  for  exemption  under  49 
U.S.C.  10505  have  also  been  filed  and 
will  be  considered  with  the  purchase 
application. 

date:  Sworn  statements  supporting  or 
opposing  the  application  or  seeking 
other  relief  must  be  filed  by  April  26, 
1983.  Sworn  statements  in  response 
must  be  filed  by  May  6. 1983. 
ADDRESS:  An  original  and  10  copies  of 
all  statements  referring  to  Finance 
Docket  No.  29518  (Sub-1)  should  be  sent 
to:  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  Attention:  Midwestern  Rail 
Properties,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSytems,  Inc,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-357  (D.C. 


Metropolitan  area)  toll  free  (800)  424- 

5403. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-8929  Filed  4-5-83;  8:45  am) 
BILLING  CODE  703S-1-M 


Motor  Cir'-iers.  Autnority  Decisions; 

Oecis.on-Notice 

Mcnor  i^omniun  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Pari  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1170.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Pari  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  it  is  fit, 
wiUing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conmiission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumtions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  complicance.  the 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L.  Mergenoxich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 


contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-148 

Decided:  March  29, 1983. 

By  the  Commission.  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell  (Member 
Krock  not  participating). 

MC  29643  (Sub-22),  filed  March  23. 
1983.  Applicant:  WALSH  TRUCKING 
SERVICE,  INC.,  50  Bumey  Ave.. 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  WoHd 
Trade  Center,  New  York,  NY  10048,  212- 
466-0220.  Transporting  metal  products, 
between  points  in  St.  Lawrence  County, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  96993  (Sub-2),  filed  March  8. 1983. 
Applicant:  STANLEY  TRUCKING  CO., 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative;  Charles  R.  Reilly, 
391  Davisville  Rd.  North  Kingstown,  RI 
02852,  401-884-0969.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  MA,  and  RI.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  the  coincidental 
cancellation  of  Certificate  of 
Registration  No.  MC-96993  Sub  1.  issued 
December  27, 1983. 

MC  110683  (Sub-207),  filed  March  8. 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan  1090  Vermont  Ave.. 
NW.,  Washington,  DC  20005,  (202)  783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Emerson  Electric 
Company,  of  St.  Louis,  MO. 

MC  123263  (Sub-20),  filed  March  7. 
1983.  Applicant:  FLOYD  R.  WANGERIN 
and  LORRAINE  C.  WANGERIN,  d.b.a. 
WANGERIN  TRUCKING  CO.,  R.R.  2. 
Stephenson,  MI  49887.  Representative: 
Michael  S.  Varda,  121  So.  Pinckney  St., 
Madison,  WI  53703.  (608)  255-8891. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  Upper  Peninsula  of  MI  in  and 
west  of  Delta  and  Alger  Counties,  MI, 
and  points  in  Brown,  Eau  Claire, 
Florence,  Forest,  Marinette,  Oconto, 
Oneida  and  Vilas  Counties,  WI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
CO.  and  NM. 


MC  154643  (Sub-2),  filed  March  10, 
1983.  Applicant:  KLINK  TRUCKING. 
INC.,  Route  1,  Box  345,  Pleasant  Lake,  IN 
46779.  Representative:  Robert  B.  Hebert, 
One  Indiana  Sq.,  Suite  1600, 
Indianapolis,  IN  46204,  (317)  632-6262. 
Transporting  chemicals  and  related 
products,  between  points  in  OH,  on  the 
one  hand,  and.  on  the  other,  points  in  IN 
and  MI. 

MC  163563  (Sub-1),  filed  March  10. 
1983.  Applicant:  ITOFCA 
CONSOLIDATORS,  INC.,  1001  W.  31st 
St.,  Downers  Grove,  IL  60515. 
Representative:  Daniel  C.  Suiiivan,  180 
N.  Michigan  Ave.,  Suite  1700,  Chicago. 
IL  60601.  (312)  263-1600.  As  a  broker  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-149 

Decided:  March  25, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  WiUiams,  and  Ewing 
(Member  Carleton  not  participating). 

MC  2202  (Sub-686).  filed  March  18, 
1983.  Apphcant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Blvd.,  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  7101  Wisconsin 
Ave.,  Suite  1010,  Washington,  DC  20814. 
202-986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Kendavis 
Industries  International.  Inc..  of  Fort 
Worth.  TX. 

MC  2202  (Sub-687),  filed  March  18, 
1983.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Blvd.,  P.O.  Box  471, 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Ave.,  Suite  1010,  Washington,  DC  20814, 
202-986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chrysler 
Corporation,  of  Detroit,  MI. 

MC  18192  (Sub-2),  filed  March  15. 
1983.  Applicant:  C.  BAIN.  INC..  154 
Pleasant  St.,  Lynn,  MA  01901. 
Representative:  Frederick  T.  O'Sullivan, 
P.O.  Box  2184,  Peabody.  MA  01960,  617- 
535-5430.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Honeywell,  Inc.,  of  Brighton,  MA. 

MC  52793  (Sub-127),  filed  March  18, 
1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
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Gd'.dgher  Isame  address  as  applicant), 
)i:-547-2184  Transporting  household 
goods,  be'ween  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Union  Pacific  Railroad 
Company,  of  Omaha,  NE. 

MC  69833  (Sub-168),  filed  March  18. 
:Q8?   ADplicant:  ASSOCIATED  TRUCK 
LINES,  INC,  200 Monroe  Ave.,  NW., 
Grand  Rapids,  MI  49503.  RepresentaHve: 
Bruce  A.  Bullock,  One  Woodward  Ave.. 
:6th  Fl.  Detroit.  MI  48226,  313-496-3534. 
Transporting  general  commodities 
except  classes  A  and  B  explosives. 
household  aoods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  Hi),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co..  of  Chicago,  IL 

MC  121293  (Sub-6),  filed  March  9. 
1983.  Applicant:  PHILIP  E.  REEDY  d.b.a. 
VALLEY  TRANSFER;  Elkhom.  NE 
68022.  Representative:  James  F.  Crosby, 
7363  Pacific  St..  Suite  210B,  Omaha.  NE 
ti^l  14  402-397-9900.  Transporting  such 
cummocUies  as  are  dealt  or  used  by 
manufacturers  and  distributors  of  (a) 
iron  and  steel  articles,  (b)  irrigation 
systems,  (c)  light  poles,  (d)  heating  and 
cooling  systems,  and  (e)  sewage  and 
waste  treatment  systems,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149283  (Sub-3).  filed  March  8, 
1983.  Applicant:  HAYWARD 
TRUCKING.  INC..  6549  Robinson  Rd.. 
Iaci<sonville.  FL  32217.  Representative: 
Norman  ].  Bolinger.  3100  University 
B!vd  ,  S.,  Ste.  225,  Jacksonville.  FL  32216. 
904-724-7539.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  CO,  FL.  GA,  EU  IN,  L\.  Ka  KY. 
LA.  MD,  MI.  MS.  MO.  NE,  NY.  NC.  OH, 
OK.  PA.  SC  TN.  TX,  VA,  and  WV. 

MC  162253.  filed  March  8, 1983. 
Applicant:  SUPREME  CARRIERS.  LNC. 
P  O  Box  918.  So.  Sioux  City,  NE  68776. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B.  Omaha,  NE  68114, 
402-397-9900.  Transporting  (1)  non- 
metallic  minerals,  between  points  in  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  WI,  MN,  L\.  MO,  KS.  SD. 
and  CO;  (2)  such  commodities  as  are 
dealt  m  or  used  by  manufacturers  and 
distributors  of  building  materials. 
between  points  in  Woodbury  County. 
lA.  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI); 
(3;  such  commodities  as  are  dealt  in  our 
used  by  manufacturers  and  distributors 
of  railroad  products,  between  points  in 
Dodge  County,  N'E,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI):  [A]  petroleum. 
natural  gas,  and  their  products, 
chemicals  and  related  products,  and 


electrical  machinery,  equipment,  and 
supplies,  between  points  in  Woodbury 
County.  lA,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL,  St.  Paul,  MN.  Omaha, 
N'E,  and  points  in  Lancaster  County,  NE 
and  Saline  County,  KS;  (5)  plastic 
products,  machinery,  and  metal 
products,  between  points  in  NE  and  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI); 
and  (6)  wood  products,  between  points 
in  CO,  MN,  NE,  SD,  WI,  and  WY.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164513  (Sub-1),  filed  March  11, 
1983.  Applicant:  LOGISTICAL 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  40001.  Jacksonvdle.  FL  32203- 
0001.  Representative:  Marion  Graham, 
Jr..  1824  Lindsey  Rd.,  Jacksonville,  FL 
32205,  904-781-1787.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  FL,  GA,  LA,  MS,  NC,  and  SC. 

MC  165102.  filed  March  11. 1983. 
Applicant:  PORT  VINCENT  TRUCK 
LEASING,  INC.,  Route  3.  Box  387, 
Denham  Springs.  LA  70726. 
Representative:  Mary  Thigpen  Gourdon 
(same  address  as  applicant),  504-698- 
3425.  Transporting  carpet,  tile,  grout, 
and  cement  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Bolick  Distributors,  Inc.,  of  Baton 
Rouge.  LA. 

MC  166752,  filed  March  11. 1983. 
Applicant:  LORAN  J.  CRITCHETT  & 
SONS.  (&  SUZY!).  INC..  4140  West  127th 
St..  Alsip.  IL  60658.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  SL. 
Suite  350.  Chicago.  IL  60603.  312-782- 
8880.  Transporting  motor  vehicles, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166763,  filed  March  14. 1983. 
Applicant:  FAR  NORTH  DELIVERY, 
INC..  8290  Country  Woods  Dr.. 
Anchorage,  AK  99502.  Representative: 
Jack  R.  Davis,  1200  IBM  Bldg.,  Seattle, 
WA  98101,  206-624-7373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AK. 

MC  166902,  filed  March  21, 1983. 
Applicant:  TONY  GONZALES 
TRUCKING,  INC.,  P.O.  Box  206,  Escalon. 
CA  95320.  Representative:  Arden  Riess. 
P.O.  Box  7965.  Stockton.  CA  95207,  209- 
957-6128.  Transporting  (1)  ores  and 
minerals,  (2)  chemicals  and  related 
products,  (3)  clay,  concrete,  glass  or 
stone  products,  and  (4)  waste  or  scrap 
materials  not  identified  by  industry 


producing,  between  points  in  AZ,  CA, 
ID.  MT.  NV,  OR,  UT,  WA,  and  WY. 
MC  166773.  filed  March  14,  1983. 
Applicant:  TRANS  BUS,  INC..  Rural 
Route  2.  Liberty,  IN  47353. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
317-638-1301.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  HI). 

Volume  No.  OP  2-151 

Decided:  March  28. 1983. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC  61403  (Sub-300),  filed  March  9, 
1983.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Avenue.  New  York.  NY  10017. 
212-532-5100.  Transporting  ge/?e/-o7 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Union  Carbide  Corporation,  of 
Danbury,  CT. 

MC  107012  (Sub-809).  filed  March  23, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
(same  address  as  applicant).  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  General  Electric  Company,  of 
Bridgeport,  CT. 

MC  116503  (Sub-10),  filed  March  21. 
1983.  Applicant:  B.R.  SCHOLL  &  SONS. 
INC..  2301  Fifth  Street,  Perksie,  PA 
18944.  Representative:  Francis  W.  Doyle, 
323  Maple  Avenue,  Southampton.  PA 
18966.  215-357-7220.  Transporting 
chemicals  and  related products,and  (2) 
ores  minerals,  between  points  in  DE, 
MD,  NJ,  NY.  OH,  PA,  VA  and  WV. 

MC  120302  (Sub-5),  filed  March  22, 
1983.  Applicant:  KNOX  TRUCK  LINES, 
INC.,  P.O.  Box  2427,  Grand  Prairie,  TX 
75051.  Representafive:  Fred  Knox,  (same 
address  as  applicant),  214-263-1343. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  FL. 
GA,  IL,  IN.  lA,  KY,  TN.  and  NE. 

MC  136713  (Sub-30),  filed  March  21, 
1983.  Applicant:  AERO  LIQUID 
TRANSIT,  INC..  1717  Four  Mile  Rd., 
N.E.,  Grand  Rapids.  MI  49505. 
Representative:  Daniel  J.  Kozera,  Jr., 
(same  address  as  applicant).  616-364- 
6131.  Transporting  pefro/eum  and 
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petroleum  products  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Amoco  Oil 
Company,  of  Chicago,  IL. 

MC  160492,  filed  March  17, 1983. 
Applicant:  CLEATUS  P.  JONES,  411 
North  Beverly  Drive,  Wichita  Falls,  TX 
76305.  Representative:  Cleatus  P.  Jones 
(same  address  as  applicant),  817-723- 
5888.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Wichita  County,  TX,  and  Comanche, 
Caddo,  and  Cotton  Counties,  OK. 

MC  161833  (Sub-2),  filed  March  14, 
1983.  Applicant:  MARSON  TRUCKING 
CO.,  317  A  Leroy  Avenue  Molalla,  OR 
97038.  Representative:  Frank  J.  Marson, 
Jr.  (same  address  as  applicant),  503-829- 
2700.  Transporting  (1)  metal  products 
and  (2)  machinery,  between  points  in 
OR,  WA.  CA,  and  NV. 

MC  162913,  filed  March  8, 1983. 
Applicant:  MARCUS  TRUCKING,  INC., 
6909  W.  64th  Place,  Chicago,  IL  60638. 
Representative:  John  T.  O'Connell,  521 
S.  LaGrange  Rd.,  LaGrange,  IL  60525, 
312-352-7220.  Transporting  5e/?e/tj7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  IN,  MI,  WI,  L\,  MO,  KY, 
PA,  MN,  and  WV. 

MC  166072.  filed  March  7. 1983. 
Applicant:  TRAFFIC  WEST  FREIGHT 
SYSTEMS,  INC.,  1225  Sixth  Street,  San 
Francisco,  CA  94107.  Representative: 
Michael  Leiden,  P.O.  Box  421636,  San 
Francisco,  CA  94142,  (415)  431-0642. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  CA. 

MC  166353.  filed  March  17, 1983. 
Applicant:  KEN-GO  SERVICES,  INC.. 
Rfe.  2,  Parish  Rd.  3-5,  P.O.  Box  1018. 
Abbeville,  LA  70510.  Representative: 
Janet  Boles  Chambers,  8211,  Goodwood 
Boulevardvd.,  Suite  C-1,  Baton  Rouge. 
LA  70806,  504-924-2686.  Transporting 
Mercer  Commodities,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166623,  filed  March  7, 1983. 
Applicant:  LEE  BASSFORD  TRUCKING, 
INC.,  5121  S.W.  90th  Ave..  Cooper  City, 
FL  33328.  Representative:  Richard  B. 
Austin,  320  Rochester  Bldg.,  8390  N.W. 
53rd  St.,  Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AD  and  HI),  under  continuing 
contract{s)  with  F.T.S.,  Inc.,  of  Ft. 
Lauderdale,  FL. 

MC  166673.  filed  March  7. 1983. 
Apphcant:  KINDLE'S  PICK-UP  AND 


DEUVERY  SERVICE,  INC.,  4975  Seward 
R..  Pfafftown,  NC  27040.  Representative: 
Marion  G.  Follin  III,  700  Southeastern 
Bldg.,  Greensboro,  NC  27401,  919-274- 
2992.  Transporting  (1)  tobacco  and 
tobacco  products,  between  Winston- 
Salem,  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with  R. 
J.  Reynolds  Tobacco  Company,  of 
Winston-Salem,  NC;  and  (2)  aluminim 
foil,  packaging  materials,  and  aluminum 
sheet  materials,  between  Winston- 
Salem.  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
R/R  Archer,  Inc.,  of  Winston-Salem,  NC. 

MC  166692.  filed  March  9, 1983. 
Applicant:  ALASKA  VEHICLE 
TRANSPORT,  9540  Arlene  Dr., 
Anchorage,  AK  99502.  Representative: 
Philip  C.  Blackstone  (same  address  as 
applicant),  (907)  243-8787.  Transporting 
motor  vehicles,  between  points  in  AK, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  166882,  filed  March  17, 1983. 
Applicant:  KEENAN  COTTON  GIN  & 
GRAIN  ELEVATOR,  INC.,  401  Front  St.. 
Dardanelle,  AR  72834.  Representative: 
James  M.  Duckett,  Suite  411-221  W.  2d 
St.,  Little  Rock,  AR  72201,  501-375-3022. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
TN,  MS,  LA,  TX,  OK,  MO,  KS,  NE.  L\. 
IL.  FL,  ND,  SD,  MN,  and  MI. 

For  the  f.  Ili  v^  m-i  please  direct  status 
calls  to  I  earn  1  at  202-275-7992. 

Volume  No.  OPl-109 

Decided:  March  28, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing 
(Member  Carleton  not  participating). 

MC  127690  (Sub-3(B)),  filed  March  17, 
1983.  Applicant:  MONTANA 
TRANSPORT  COMPANY,  P.O.  Box 
1292.  Billings.  MT  59103.  Representative: 
Oliver  L  Ewen  (same  address  as 
applicant).  (406)  248-3694.  Transporting 
(1)  salt,  between  points  in  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT,  ND,  ID,  and  WA,  (2)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  MT,  WY,  ND,  SD,  MN,  IL,  WI.  TX. 
OK,  ID,  WA,  CA,  NE,  KS,  OR,  CO.  IN 
and  MI.  and  (3)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  has  also  filed  for 
authority  under  the  fitness  procedures 
docketed  MC  127690  (Sub  3(A)),  published  in 
this  same  Federal  Register  issue. 


MC  148581  (Sub-4),  filed  March  7. 
1983.  Applicant:  BUDD 
TRANSPORTATION  SERVICES,  INC., 
5350  Paschall  Ave.,  Philadelphia,  PA 
19143.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd..  Springfield.  VA 
22151.  (703)  941-8200.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  hardware,  electrical  appliances,  tools, 
radios,  sound  equipment,  sporting  goods, 
house  furnishings,  and  automobile 
accessories.  (2)  metal  products,  and  (3) 
clay,  concrete,  glass,  or  stone  products. 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  permit  Nos.  MC  30561  issued 
April  9, 1973.  MC  30561  (Sub-No.  3} 
issued  February  1, 1977.  and  MC  148581 
(Sub-No.  P3)X,  issued  April  7, 1982.Note. 
This  application  seeks  conversion  of 
existing  contract  authority  under  49 
U.S.C.  10925(e). 

MC  153981  (Sub-2(B)),  filed  March  2. 
1983.  Applicant:  LEEWAY  FLEET 
LINES.  INC..  1218  Chestnut  St..  Suites 
1008-09,  Philadelphia,  PA  19107. 
Representative:  Curtis  J.  Lee,  Jr.  (same 
address  as  apphcant],  (215)  592-8296. 
Over  regular  routes,  transporting 
passengers,  (1)  between  Fort  Dix.  NJ, 
and  Philadelphia  International  Airport, 
at  or  near  Philadelphia,  PA,  from  Fort 
Dix,  over  NJ  Hwy  68  via  Maguire  Air 
Force  Base,  at  or  near  Wrightstown,  NJ. 
to  junction  U.S.  Hwy  206,  at  Mansfield 
Square,  NJ,  then  over  U.S.  Hwy  206  to 
junction  Interstate  Hwy  295,  then  over 
Interstate  Hwry  295  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  via 
the  Walt  Whitman  Bridge  to  junction 
Interstate  Hwry  95,  then  over  interstate 
Hwy  95  to  Philadelphia  International 
Airport,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 
Applicant  has  also  filed  for  authority  under 
the  fitness  criteria,  docketed  MC  153981  (Sub 
2(A)),  published  in  this  same  Federal  Register 
issue. 

MC  161990  (Sub-2)  filed  March  18, 
1983.  Applicant:  C  &  G  TRUCKING 
CORPORATION,  P.O.  Box  39142. 
Chicago.  IL  60639.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350.  Chicago,  IL  60603,  (312)  782- 
8880.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
U.S.  (except  AK  and  HI). 


VOL 


15036 


Federal  Register 


V  Ol. 


48.  No.  67  /  Wednes.lav    April  6,  1983  /  Notices 


MC  165400,  filed  MHrch  la  1983. 
Applicant,  MCDARIES  nRUCKING     . 
COMPANY   !NC    Route  3   Box  69C.  Big 
Stone  Gap,  VA  24219  Reprf'sentdtive; 
John  M.  Fnedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526,  (304)  562-3460. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gfrods  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
.•\K  and  HI),  under  continuing 
contract(s)  with  Plum  Creek,  Inc.. 
f  lardwoods  Division,  of  Kenova.  WV. 

MC  166.580  filed  M^rch  1,  1983. 
ApplirdT:  ROBERT  :.  CAMPBELL 
d.b.a.  BILL  S  MOVERS,  9225  Idlewild 
Dr.,  Highland.  IN  46322.  Representative: 
Robert  L  Campbell  (same  address  as 
applicant).  (219)  83S-0731.  Transporting 
household  goods,  betv^^een  points  in  the 
U.S.  (except  AK  and  HI. 

MC  166601.  filed  March  4. 1983. 
ApDlicant  FRANCIS  PRASHAW  d.b.a. 
DKB  TR.\NSPORTATION  CO..  Route  1. 
Richville.  NY  13681.  Representative: 
Robert  |.  Leader.  107  East  Main  St.. 
Gouverneur.  NT  13642-0013.  (315)  287- 
2000,  Transporting  metal  products, 
between  Winchester.  VA.  and  points  in 
Broome  and  St.  Lawrence  Counties,  NY, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under  continuing 
confract(s)  with  Gives  Steel  Company, 
of  Atlanta,  GA. 

MC  166830.  filed  March  15. 1983. 
Appiicant:  DEM.'ER  MOVING  & 
STOR.\GE,  INC,  2O30  South  Dahlia  St.. 
Denver,  CO  80222.  Representative: 
R>:.^ert  i   Gdiiagher.  1000  Connecticut 
Ave  .\W  .  Suite  120<1.  Washington.  DC 
20036,  i202:  785-0024.  Transporting 
house- ~>',.:  .;oods.  and  furniture  and 
^'x'urea.  between  points  in  AZ.  AR,  CA. 
CO  [D  [A,  KS.  LA,  M\.  .VIO,  MT.  NE. 
W.  .VM.  ND  OK.  OR.  SD,  TX.  UT.  WA, 
and  WY 

MC  106840,  filed  March  17. 1983. 
Applicant  .\RlZON A'S  FINEST 
TRA.NSPORTATION  CO..  INC.  d.b.a.  A- 
ONE  .MOBILE  HOME  MOVERS.  3037  W. 
Clarendon,  Phoenix,  AZ  85017. 
Representative:  Lewis  P.  Ames.  United 
Bank  Tower.  Suite  1302.  3300  N.  Central 
Ave,.  Phoenix,  AZ  85012,  (602)  277-3288. 
Transporting  (1)  mobile  homes.  (2) 
trailers,  and  (3)  buildings  in  sections, 
mounted  on  wheeled  undercarriages, 
between  points  in -A.K.  CO   l\  ID,  KS, 
LA  MN.  MO  MT.  NE.  NV    NM.  ND,  OK. 
OR.  SD.  TX.  AZ.  CA,  UT.  WA.  and  WY. 

Volume  No.  OPl-113 

Decided;  March  29.  1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell.  (Member 
Kruck  not  participating.) 


FT  681,  filed  March  22. 1983. 
Applicant:  ALOHA  WORLDWIDE 
FORWARDERS,  INC.,  2722  Kilihau  St., 
Honolulu.  HI  96819.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St..  N.W.. 
Washington,  DC  20006  (202)  833-8884. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  47171  (Sub-230),  filed  March  22. 
1983.  Applicant  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant) 
(803)  879-2101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Rexnord. 
Inc.,  of  Milwaukee,  WI. 

MC  93711  (Sub-3}.  filed  March  22, 
1983.  Applicant:  WALLINGTON 
MOTOR  UNES.  INC..  P.O.  Box  423, 
Clifton.  N]  07105.  Representative:  Robert 
B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904  (201)  572-5551. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA,  NJ,  NY,  PA.  and  RI. 

MC  111710  (Sub-10).  filed  March  22, 
1983.  Applicant:  ARKANSAS  TRANSIT. 
CO..  INC..  1400  South  Crutcher, 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  Fort  Smith, 
AR  72902  (501)  782-1001.  Transporting 
containers  and  packaging  materials, 
between  points  in  AR,  LA,  IL,  IN,  KS, 
KY,  LA.  MS,  MO,  NE,  OH.  OK.  TN  and 
TX. 

MC  129480  (Sub-57),  filed  March  21, 
1983.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD,  9559-40  Street. 
S.E.,  P.O.  Box  1212.  Station  "T",  Calgary. 
Alberta.  Canada  T2H  2jl. 
Representative:  James  W.  Cooper  (same 
address  as  applicant)  (403)  279-7070. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  152180  (Sub-3),  filed  March  21. 
1983.  Applicant:  CONTAINER 
EXPRESS,  INC..  2700  Pahnyra  Rd..  P.O. 
Box  1974.  Albany,  GA  31702. 
Representative:  Norman  L  Underwood, 
1400  Candler  Bldg..  127  Peachtree  SL. 
N.E..  Atlanta.  GA  30043  (404)  658- 
8101.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA  and  AL. 


MC  162900  (Sub  21   fled  March  21. 
1983.  Apphcant  BEN  R  COX.,  d.b.a. 
COX  TRUCKING  COMP.A.NY,  414  South 
Road.  P.O.  Box  5105.  High  Point,  NC 
27262.  Representative:  jean  H.  Cox 
(same  address  as  applicant)  (919)  889- 
4311.  Transporting  fibreboard  boxes, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Container  Corporation  of  America, 
of  Stone  Mountain.  GA. 

MC  165290  (Sub-2),  filed  February  25. 
1983.  Applicant:  GRIFHN  TRUCKING, 
INC.,  Route  3.  Box  424.  Greencastle,  IN 
46135.  Representative:  Michael  D. 
McCormick,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204  (317)  638- 
1301.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  grocery  and  food  business  houses, 
between  points  in  AR,  lA.  IL  IN,  KY.  MI, 
MN,  MO,  OH,  TN  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
machinery,  between  points  in  AR.  LA. 
IL  IN,  MI,  MN.  MO.  MS.  OH,  PA.  TX 
and  WL 

MC  165431,  filed  March  22. 1983. 
Applicant:  RAPID  TRANSPORT,  INC., 
P.O.  Box  23,  U.S.  Highway  285.  Orla.  TX 
79770.  Representative:  Fred  J.  Raymond, 
P.O.  Box  22.  Robinson's  Camp.  Orla.  TX 
79770  (915)  273-4421.  Transporting  water 
and  chemicals,  between  points  in 
Loving  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  Eddy  and 
Lea  Counties.  NM. 

MC  165871,  filed  March  17, 1983. 
Applicant:  HUGO  NEU  STEEL 
TRANSPORTATION,  INC.,  4221  W.  700 
So.,  Salt  Lake  City,  UT  84104. 
Representative:  Bill  Milner  (same 
address  as  applicant)  (801)  973- 
8665.Transporting  metal  products. 
between  points  in  AZ.  CA.  NV.  UT  and 
WY. 

MC  166900,  filed  March  21, 1983. 
Applicant:  POOL  DISTRIBUTION,  INC., 
11502  S.  Main  Street.  Suite  230,  Houston, 
TX  77025.  Representative:  Ronald  E. 
Messner  (same  address  as  applicant) 
(713)  666-7307.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX. 

MC  166940,  filed  March  22, 1983. 
Applicant:  HILLER  FREIGHT,  INC.. 
29870  Middlebelt,  Farmington  Hills,  MI 
48018.  Representative:  Sherman 
Hirschman,  (same  address  as  applicant) 
(313)  851-2140.  Transporting  coal  and 
coal  products,  between  points  in  Letcher 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Brown  County,  WL 
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For  the  followins,  piease  direct  status 
calls  to  Team  3,  (202)  2-5  5223 

Votvme  No.  OP3-129 

Decided  March  25,  19H  ' 
By  the  Cemmimsion.  Revifw  board  No.  3, 
Members  Ysock.  Joyca,  and  Dowell. 

MC  67234  (SBb-«l),  filed  February  8. 
198S,  previously  noticed  in  tte  Fedeol 
Register  issue  on  March  1,  1983. 
Applicant:  UNITED  VAN  LINES.  INC.. 
One  United  Dr..  Fenton.  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr..  11 
So.  Meramec,  Suite  1400.  SL  Louis,  MO 
63105,  (314J  727-0777.  Transporting 
geaeral  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  uruler 
continuing  contract(s^  with  ANG  Coal 
Gasification  Company  of  Detroit  MI 

Note. — The  purpose  of  this  riyjublication  is 
to  correct  the  name  of  the  supporting  shipper. 

MC  120875  (Sub-3).  filed  March  10. 
1983.  Applicant  OVERPECK 
TRUCKING  COMPANY,  a  Corporation. 
2520  Summit  Ave.,  P.O.  Box  141, 
Overpeck,  OH  45055.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.,  Suite 
1800.  Columbus  OH  43215,  (614)  228- 
1541.  Transporting  commodities  in  bulk. 
between  points  in  OH,  On  the  one  hand, 
and.  on  the  other,  points  in  IN,  KY,  Ml. 
OH.  PA,  and  WV. 

MC  146965  (Sub-7),  filed  March  15, 
1983.  Applicant:  REDDING  LLT^IBER 
TRANSPORT,  INC.,  4161  Eastside  Rd., 
Redding,  CA  96001.  Kepresentative: 
George  LaBissoniere,  15  S.  Grady  Way, 
Suite  239,  Renton,  WA  98055,  (206)  228- 
3807.  Transporting  food  and  related 
products,  between  points  in  AZ.  CA, 
CO,  ID,  MT,  NV,  NM.  OR.  UT,  WA.  WY, 
and  TX. 

MC  159784  (Sub-2),  filed  March  10, 
1983.  Applicant:  ROCHESTER 
ARMORED  CAR  CO..  INC..  1441  North 
11th  St.  Omaha.  NE  68101. 
Representative:  Robert  M.  Cimino,  3035 
South  72nd  St..  Suite  200.  Omaha.  NE 
68124.  (402)  393-5005.  Transporting  coin, 
currency,  securities,  bank  related  items, 
and  other  valuables,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Vol.  No.  OP3-130 

Decided:  March  2g.  1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 
(Member  Parker  not  participating.) 

W-104  (Sub-31).  filed  March  9, 1983. 
Applicant:  DRAVO  MECHUNG 
CORPORATION,  One  Oliver  Plaza. 
Pittsburgh,  PA  15222.  Representative: 
Wilham  F.  King,  Suite  304,  Overlook 
Bldg.,  Aiexandria.  VA  22312  (703)  750- 
1112.  Tramsporting  by  water  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessel*,  in  the 


transportation  d  general  camaHtditJes, 
and  by  towiag  vessel*  ir.  the 
performance  of  towage    l ;  '  h  :  ween 
ports  aod  points  on  the  \:>  t:. tas. 
Cumberland,  filmoia.  Mia&i&sippi, 
Missouri,  Oliio,  Ouadata.  Red. 
Tennessee,  Tombigbee,  Black  Warrior 
Rivers,  and  (2)  Lake  Michigan;  between 
Milwaukee.  WI  and  Bums  Harbor.  IN; 
and  (3)  the  Gnlf  of  Mexico,  between  Key 
West,  FL  and  Brownsvflle,  TX  and  all 
tributary  and  connecttng  waterways  to 
the  aforementitsned  waterways  and 
channels;  (4)  between  ports  ar»d  points 
on  the  Atlantic.  Gulf  and  Pacific  oowets 
and  all  tributary  and  connecting 
waterways  and  channels:  and  {5) 
between  ports  and  points  in  (1),  (2^  and 
(3)  above,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  in  (4)  above. 

MC  1745  (Sub-18).  filed  March  11.     , 
1983.  Applicant:  INTFJ^STATE  VAN 
LINES,  INC.,  5801  Rolling  Rd.,  West 
Springifield.  VA  21152.  Repneaeatative: 
Marshall  Kragen.  1919  Pennsylvania 
Ave..  N.W..  Suite  300,  Waskington,  DC 
20006,  (202)  466-3776.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  tie  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Loral  Microwave,  Inc.. 
of  San  Diego.  CA. 

MC  113855  (Sub-544),  filed  March  17, 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
S.E.,  Rochester,  MN  55903. 
Representative:  Leonard  L.  Bennett 
(same  address  as  applicant),  (907)  288- 
3331.  Transporting  general  commodities 
(except  classes  A  and  B  ex|rfasives, 
household  goods  and  commodities  in 
buik),  between  paints  in  the  U.S.  (except 
HI),  under  continuing  contracts)  with 
Oerilikon  Motch  Corporation  and  its 
affiliates  and  subsidiaries  of  Cleveland. 
OH. 

MC  121385  (Sub-4).  fifed  March  15. 
1983.  Apphcant:  UTTIJ:  DIXIE  XPRESS. 
INC..  P.O.  Box  189.  Thomas,  OK  73869. 
Representative:  William  P.  Parker.  P.O. 
BoxS4657.  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  (1)  metaJ 
products,  machinery.  Mercer 
commodities,  and  chemicals  and  related 
products,  between  points  in  AR,  CO,  KS, 
LA,  MT,  ND,  NE,  NM,  NV,  OK,  SD,  TX, 
UT,  and  WY,  and  (2)  such  commodities 
as  are  dealt  in  by  retail  and  discotmt 
stores,  between  points  in  OK.  on  the  one 
hand,  and.  on  the  other,  jjoints  in  the 
U.S.  (except  AK  and  HT) 

MC  12*205  (Sub- 11 2),  fufC  M«;  til  8. 
1983.  Applicant.  BULKMATIC 
TRANSPORT  COMPANY,  a 
Corporation.  12000  South  Doty  Ave.. 
Chicago.  IL  60628.  Representative:  E. 
Stephen  Heisley.  1919  Pennsylvania 


Ave..  N.W..  Washington.  DC  20006,  (202) 
828^501  &.  Transporting  general 
conuaodities  (except  classes  A  aad  B 
explosives  and  household  goods), 
between  pooils  in  the  U.  S.  (excepi  AK 
and  HI),  auidfir  conUnning  contracts  with 
(a)  Cereai  Food  Processors.  Inc.  af 
ShawBee  Mission.  KS,  (b)  Oiicago 
Sweetnen.  of  Hillside.  IL.  (c) 
Internatioi»l  Multifoods,  of 
Minneapolis.  MN,  and  (^)  Marton  Salt 
DivtsioR.  of  Morton  Thiokol.  iac  of 
Chicago,  IL. 

MC  1412BS  (Sub-3),  filed  March  16. 
1983.  Applicant.  NORFru  K  BKVERAGE 
COMPANY.  INC..  .:  «  f    \  i:  r:  western 
Ave..  Norfolk,  NE  68701.  Repnesentative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Rd.  Oaiaha.  NE  68108.  (#82)  392- 
122a  Transporting  general  couanodities 
(except  dasses  A  and  B  expbaives  and 
hottsehoU  ^oods).  between  poinis  in  the 
U.S.  (exoept  IJI). 

MC  141654  (Sub-7).  filed  March  6, 
1983.  Applicant  J.  A.  DADY 
TRUCKING.  INC.,  Box  40.  Siss««on.  SD 
57262.  Representative:  |.  Michael  Dady, 
4200  IDS  Center,  80  South  Eigtah  St., 
Minneapolis,  MN  55402.  (612)  371-3211. 
Transporting  food  and  related  products, 
between  points  in  Rwberts  Connty.  SD, 
on  the  one  hand,  and.  on  the  a4her, 
poiuts  in  Brown  County,  MN. 

MC  142254  r&nb-9l,  filed  March  9, 
1983.  Applicant.  FRIEDL  FUEL  4 
CARTAGE,  INC..  440  West  Ann  St.. 
Whitewater,  Wl  53W0.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  SL, 
Madison,  Wl  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosive*  and 
household  goods),  between  points  in  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  150794  (Sub-3).  filed  March  17. 
1983.  Applicant:  ADVANCE 
TRANSPORTATION  SYSTEMS.  INC.. 
2174  Seymour  Ave.,  Cincinnati,  OH 
45212.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  Jexcept  AK 
andHT). 

MC  151855  {Sub-15),  filed  March  a 
1983.  Applicant  FRANK  BROS 
TRUCKING  CO..  349  Abbott  Avenue. 
Hillsbora  TX  76645.  Representative: 
Charles  E.  Munson.  500  West  Sixieenth 
Street.  PJX  Ban.  1945,  Austia.  TX  78767. 
(512)  478-0iB8.  Transporting  ,^iie/ti7 
commodities  (except  classes  A  and  B 
explosives,  hoaaebold  goods,  and 
commodities  in  bulk),  between  poinU  in 
the  ILS.  (except  AK  and  HI}.  Condition: 
Applicant's  permits  under  MC- 140601 


VOL 


15038 


Federal  Register  /  Vol.  48,  No.  67  /  Wednesday.  April  6,  1983   /  Notice' 


Sub  2,  issued  December  "15,  1981    MC- 
140601  Sub  4,  issued  November  10.  1981, 
MC-140601  Sub  16,  issued  July  28.  1980. 
NfC-1406m  Sub  21,  issued  February  10. 

1981,  MC-1 51655  Sub  1.  issued  April  19, 

1982,  MC-1 51655  Sub  2.  issued  July  24. 
1981   MC-1 51 655  Sub  8,  MC-151655  Sub 
9  issued  October  6, 1981.  respectively. 
MC-151655  Sub  6X,  issued  June  15. 1981. 
and  its  underlying  MC-140601  Sub  12F. 
.MC-151655  Sub  7X.  1981,  and  its 
underlying  MC-140601  (Sub-Nos.  1.  7F. 
8F,  9F.  lOF.  and  17F].  MC-151655  Sub 
lOX.  issued  August  28. 1981.  and  its 
underlying  MC-140601  (Sub-Nos.  IIF. 
13F.  15F  and  20F).  are  revoked  upon 
issuance  of  a  certificate  in  this 
proceeding. 

MC  152014  (Sub-3).  filed  March  16, 
198.3  Applicant:  MARSHALL  DILLON 
TRANSPORT.  LNC.  7357  E.  Fayette  St., 
Tuscon.  AZ  85730.  Representative:  Billy 
R  Reid.  1721  Carl  St..  Fort  Worth.  TX 
:-6103.  (817)  332^718.  Transporting 
Electrical  machinery,  equipment  and 
supolies.  betwePH  points  in  AL,  AZ,  CA, 
FL.  GA,  lA,  MS,  \M  and  TX. 

MC  158755  (Sub-1),  filed  March  17, 

1983,  Applicant:  IRELAND  FARM 
EQriPME.\T,  LTD..  4814-49  Street,  P.O. 
Box  "SI"  Vermilion,  Alberta,  Canada 
TOB  4MO  Representative:  Daniel  O. 
Hands,  104  S.  Michigan  Ave.,  Chicago, 
IL  60603,  (312)  641-1944.  Transporting 
machinery,  between  points  in  Floyd 
County,  lA.  St.  Joseph  County,  IN  and 
Harvey  County,  KS.  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
L'nited  States-Canada  Boundary  line  at 
points  in  MN,  ND,  MT  and  ID. 

MC  161124  (Sub-2).  filed  March  17. 
1983.  Applicant:  C.  TILE 
TRANSPORTATION,  INC..  515  Houston 
St  ,  P  O  Box  24-5,  Ft.  Worth,  TX  76113. 
Representative;  Dean  O'Leary  (same 
address  as  applicant),  (817)  870-9632. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.VIC  164545,  filed  March  10, 1983. 
Applicant:  MAUSTON  FARMERS 
TRANSPORT  COOPERATIVE.  310 
Praine  St.,  Mauston,  Wl  53948. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Mddison,  VVl  53719,  (608)  273-1003. 
Transporting  petroleum  and  petroleum 
products,  chemicals  and  related 
products,  and  fertilizers  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfs)  with  Mauston  Farmers 
Cooperative  Association,  of  Mauston, 
VVl.  and  Dane  County  Farmers  Union 
Coop,  of  Cottage  Grove,  WI. 

MC  165215.  filed  March  16, 1983. 
Applicant;  K  k  VV  TR.ANSPORTS.  INC.. 
Rou'e  5.  Box  350  Kemp,  TX  75143. 


Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  food  and  related 
products,  between  points  in  AZ,  CA, 
CO,  GA,  NY,  MD,  MS,  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166795,  filed  March,  1983. 
Applicant:  THOMAS  R.  CLINTON, 
d.b.a.  CLINTON  TRUCKING,  Rt.  1.  Bear 
Creek,  WI  54922.  Representative:  Wayne 
W.  Wilson,  150  E.  Oilman  St.,  Madison, 
WI  53703,  (608)  256-7444.  Transporting 
food  and  related  products,  between 
points  in  Outagamie  and  Waupaca 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166805,  filed  March  15, 1983. 
AppUcant:  WOOD  TRANSPORTATION 
SERVICES,  INC.,  206  Shady  Grove  Rd.. 
P.O.  Box  140381,  Nashville,  TN  37214. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington,  D.C.  20004,  (202)  347-8862. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  TX,  OK,  KS.  NE,  ND,  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  foUowing,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Vol.  No.  OP4-189 

Decided:  March  28, 1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  2066  (Sub-8),  filed  March  22, 1983. 
Applicant:  R.  M.  SULLIVAN 
TRANSPORTATION,  INC.,  649  Cottage 
St.,  P.O.  Box  1555,  Highland  Station, 
Springfield,  MA  01104.  Representative: 
David  M.  Marshall,  Sixth  Floor,  95  State 
St.,  Springfield,  MA  01103,  (413)  732- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  ME,  MA, 
NH.  NJ,  NY,  PA,  RI,  and  VT. 

MC  29886  (Sub-389),  filed  March  22, 
1983.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Ave.,  Kenosha,  WI  53142. 
Representative:  Paul  F.  Sullivan,  3408 
Wisconsin  Ave.,  NW.,  Suite  202, 
Washington,  D.C.  20016.  (202)  363-1848. 
Transporting  motor  vehicles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  persons  as  defines  in 
Section  10923  of  the  Motor  Carrier  Act 
of  1980,  who  are  engaged  in  business  as 
manufacturers,  distributors,  or  dealers 
of  motor  vehicles. 


MC  139526  (Sub-9),  filed  March  22, 
1983.  Applicant;  HARRY  UNDBERY 
CO.,  INC.,  6901  Maloney  Ave.,  Hopkins. 
MN  55343.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
food  and  related  products,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152366  (Sub-7),  filed  March  22, 
1983.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP.,  P.O.  Box  951, 
Scottsbluff,  NE  69361.  Representative: 
Robert  N.  Garrity.  (same  address  as 
applicant).  (308)  635-3157.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Continental 
Timber  Company.  Inc..  of  Valley  Center, 
KS. 

MC  155266  (Sub-6),  filed  March  21, 
1983.  Applicant:  JOHN  J.  VETERI 
LEASING  CORP.,  P.O.  Box  624,  W. 
Paterson,  NJ  07425.  Representative: 
Harold  L.  Reckson,  33-28  Halsey  Rd., 
Fair  Lawn.  NJ  07410.  (201)  791-2270. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  points  in  NY.  NJ,  and  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163576  (Sub-1),  filed  March  21, 
1983.  Applicant:  CBP  MOTOR  EXPRESS. 
INC..  67  No.  Hilltop  Dr.,  Churchville.  PA 
18966.  Representative:  Rick  A.  Rude, 
1730  Rhode  Island  Ave.,  NW,  Suite  611, 
Washington,  DC  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (a)  between  points  in  Clarke 
County,  AL.  Grant  County,  IN, 
Kalamazoo  County,  Ml,  Crawford 
County,  MO,  Camden  County,  NJ, 
Mahoning  County,  OH,  Bucks  and 
Mifflin  Counties  and  Philadelphia,  PA. 
New  York,  NY,  Dayton,  OH,  and 
Florence  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  AR,  and  LA, 
and  (b)  between  points  in  Los  Angeles. 
CA,  Philadelphia,  PA,  and  Mercer 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CO,  ID,  IL,  KS,  LA. 
MO,  MT,  NE,  NV,  TX,  NM,  NY,  SD,  UT 
andWY. 

Volume.  No.  OP4-191 

Decided:  March  28, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  148896  (Sub-4),  filed  March  22. 
1983.  Applicant:  PAR  DELIVERY 
SERVICE,  INC.,  4250  So.  Santa  Fe, 
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Englewood,  CO  80110.  Representative: 
William  K.  Parchen,  (same  address  as 
applicant)  (303)  781-4411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Shacklee 
Corporation  of  Oakland,  CA. 

Volume  No.  OP4-192 

Decided:  March  28, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  162457  (Sub-3),  filed  March  22. 
1983.  Applicant:  KEMP  FURNITIME 
INDUSTRIES.  INC.,  109  W.  Cola  Dr., 
Goldsboro,  NC  27530.  Representative: 
Earl  Buchan,  118  Spring  Dr.,  Dudley,  NC 
28333,  (919)  736-1782.  Transporting 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Foamtech  Corporation,  of  Fitchburg, 
MA;  Metropolitan  Furniture  Leasing, 
Inc.,  d/b/a  Metrolease,  of  Raleigh,  NC, 
and  Southern  Office  Furniture 
Distributors,  Inc.,  of  Greensboro,  NC. 

MC  166867,  filed  March  21, 1983. 
Applicant:  L'EXPRESS  DU  MIDI,  INC.. 
1076  Union  St.,  P.O.  Box  99,  St. 
Catherine.  Quebec,  Canada  JOLlEO. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Grossman's  Division  of  Evane 
Products,  of  Braintree,  MA. 

Volume  No.  OP4-193 

Decided:  March  29, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  102616  (Sub-1039),  filed  March  23. 
1983.  Applicant:  COASTAL  TANK   - 
LINES,  INC.,  250  "A.  Cleveland-Massillon 
Rd..  Akron.  OH  44319.  Representative: 
Fred  H.  Daly,  2555  M  St..  NW,  Suite  100, 
Washington,  DC  20037,  (202)  293-3204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union 
Chemicals  Division,  Union  Oil  of 
California,  Schaumburg,  IL  Amoco  Oil 
Co.,  Chicago,  IL,  and  Mobil  Oil 
Corporation  of  Fairfax.  VA. 

MC  102906  (Sub-14),  filed  March  24, 
1983.  Applicant:  McCONNELL  h-EAVY 
HAULING,  INC.,  P.O.  Box  463,  Little 
Rock,  AR  72203.  Representative:  James 
M.  Duckett,  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201,  (501)  375-3022, 


Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  and  related  contractors' 
materials  and  supplies,  between  points 
in  the  U.S.  (except  HI). 

MC  152107  {Sub-2),  filed  March  24, 
1983.  Applicant:  INTERPORT 
TRUCKING,  INC.,  1100  McLester  St.. 
Elizabeth,  N)  07201.  Representative: 
Ronald  L.  Shapps,  450  Seventh  Ave., 
New  York,  NY  10123,  (212)  2S9-4610. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
NY,  NJ,  CT,  PA.  DE.  MD.  MA,  Rl.  VA 
and  DC. 

MC  152146  (Sub-5).  filed  Marck  21, 
1983.  Applicant:  FAR  WEST 
TRANSPORTERS,  INC.  14901  Chandler 
Rd.  Omaha,  NE  6813a  Representative: 
Arlyn  L.  Westergren,  9202  W.  Dodge  Rd.. 
Suite  201,  Omaha,  NE  68114,  (402)  397- 
7033.  Transporting  lumber  and  wood 
products,  building  materials  and 
accessories,  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation,  at  applicant's  written 
request,  of  Permit  Nos.  MC-152146  Sub 
3X.  issued  December  11, 1981,  and  MC- 
143ia)  Sub  2,  issued  April  6, 1978.  This 
is  a  conversion  aprplication  filed  under 
49  U.S.C.  10925(e). 

MC  154106  (Sub-5),  filed  March  23, 
1983.  Applicant:  MT.  HOPE  TRUCKING, 
INC.,  P.O.  Box  247,  Mt.  Hope,  KS  67108. 
Representative:  Clyde  N.  Christey,  Ks. 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
110-L,  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  food  and  related  products, 
between  points  in  Cowley  County,  KS, 
on  the  one  hand,  and,  on  ther  other, 
points  in  the  U.S.  (except  AK,  HI.  WV. 
WY,  MT,  NV,  UT,  and  VT). 

MC  166017,  filed  March  23, 1983. 
Applicant:  O  &  A  TRANSPORTATION, 
INC.,  3801  Trailmobile,  Houston.  TX 
77229.  Representative:  Paul  S. 
Broussard,  501  Crawford,  Suite  401. 
Houston,  TX  77002,  (713)  227-9735. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  LA 
and  TX.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 


MC  166717.  filed  March  25, 1983. 
Applicant:  THUNDER  ROAD  LIQUOR 
DELIVERY,  INC.,  7979  N.  Wiffianre  Rd., 
St.  Johns,  Ml  48879.  RepreserrtatiTe:  Kari 
L.  Gotting.  1200  Bank  of  Lansing  Bldg., 
Lansing,  Nfl  48933,  (517)  482-2400. 
Transporting  metal  and  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Efficiency 
•Production,  Inc..  of  Okemos,  MI. 

MC  166986,  filed  March  22, 1983. 
Applicant:  ORLEANS  TRUCKING,  INC„ 
13016  Ridge  Rd.,  Albion,  NY  14411. 
Representative:  Mark  W.  Leimig.  700 
Midtown  Tower,  Rochester,  NY  14604, 
(716)  232-6500.  Transporting  food  and 
related  products,  between  points  in  CT. 
MA,  UE,  NH,  NY,  OH,  PA.  RI,  and  VT. 
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Decided:  March  30, 1983. 
By  the  Conunission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  42487  (Sub-1070),  filed  March  17. 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Bridgeport,  CT  and 
its  wholly-owned  subsidiary,  Canadian 
General  Electric  Ltd.,  of  Petersboro.  ON. 

MC  164696,  filed  March  22, 1983 
Applicant;  MARK  CARRIERS  CO.  OF 
NEW  JERSEY,  INC.,  63  Pollock  Ave, 
Jersey  City.  NJ  07305.  Representative: 
Paul  W.  Assenza,  22  Savin  Court,  Staten 
Island,  NY  10304,  (212)  351-0624. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY,  New 
Haven.  CT,  points  in  Bristol  County, 
MA,  and  points  in  PA. 
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Decided:  March  30. 1983 

By  the  Commission,  Review  Board  No.  1 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

W  406  (Sub-17)  filed  March  21. 1983. 
Apphcant:  OHIO  BARGE  LINE.  INC.  600 
Grant  St..  Pittsburgh,  PA  15219, 
Representative:  Henry  M.  Wick,  Jr..  1610 
Two  Chatham  Center,  Pittsburgh,  PA 
15219,  (412)  765-1800.  To  operate  as  a 
contract  carrier,  by  water,  by  non-self 
propelled  vessels  wdth  the  use  of 
separate  towing  vessels  in  the 
transportation  o{ general  commodities, 
and  by  towdng  vessels  in  the 
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performance  of  general  towage,  (1) 
between  ports  and  points  along  the 
Allegheny  River,  and  (2)  between  ports 
and  points  along  the  Allegheny  River,  on 
the  one  hand,  and,  on  the  other,  ports 
and  points  on  the  Arkansas  and 
Cumberland  Rivers,  the  Gulf 
Intracoastal  Waterways,  the  Illinois 
Waterway,  including  points  in  northern 
IN  by  way  of  Lake  Michigan,  the 
Kanawha,  Kentucky.  Mississippi, 
Monogahela,  Ohio,  Red,  Tennessee  and 
Verdigris  Rivers  and  their  tributary 
waterways. 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparision  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is.  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  116077  (Sub-443),  filed  March  25, 
1983.  Applicant:  DSI  TRANSPORTS, 
INC.,  P.O.  Box  1505,  Houston,  TX  77001. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  N.W.,  Suite  500, 
Wdshington,  DC  20006,  (202)  828-5015. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  the  class  of  persons,  as 
defined  in  Section  10923(d)(2)  of  the 
Interstate  Commerce  Act,  that  are 
engaged  in  business  as  manufacturers, 
distributers,  or  dealers  of  chemicals. 

MC  129427  (Sub-8).  filed  March  25. 
1983.  Applicant:  JOSEPH  GEORGIANA, 
I.NC.  26  Lafayette  Ave.,  Somerset,  NJ 
08873.  Representative:  James  F.  Flint, 
Suite  406,  918  16th  St.,  NW,  Washington, 
DC  20006,  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145646  (Sub-1),  filed  March  23, 
1983.  Applicant:  NATHAN  R.  BEHNE, 
d.b.a.  BEHNE  TRUCK  LINE,  P.O.  Box 
307,  Sherburn,  MN  56171. 
Representative:  John  B.  Van  de  North, 
Jr .  2200  First  National  Bank  Bldg.,  St. 
Paul.  MS  55101,  (612)  291-1215. 
Transporting /u/n6er,  wood  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Associated  Pipe  and 
Supply  Company  Inc.,  of  Golden,  CO, 
and  Intermountain-Orient,  Inc.  and 
Idaho  Pacific  Lumber  Co.,  Inc.,  both  of 
Bo'se,  ID. 

MC  146807  (Sub-42),  filed  March  22. 
1983.  Applicant:  S-n-W  ENTERPRISES, 
I.NC.  2405  San  Souci  Hwy.,  Wilkes 
Barre  PA  18702.  Representative:  James 


M.  Bums,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  food  and  related  products, 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146837  (Sub-4),  filed  March  22, 
1983.  Applicant:  SOUTHERN 
MINNESOTA  GROCERY  TRANSPORT. 
,  INC..  P.O.  Box  201.  Waseca,  MN  56096. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  (1)  food  and 
related  products.  (2)  chemicals  or  allied 
products,  and  (3)  such  commodities  as 
are  dealt  in  by  farm  supply  stores, 
between  points  in  AR,  CO.  IL.  IN.  lA, 
KS,  KY,  LA,  MN,  MT,  MO,  NE,  NO.  OK. 
SO,  TX,  TN,  UT.  WI  and  WY. 

MC  155377  (Sub-6).  filed  March  24. 
1983.  Applicant:  PGT  TRUCKING.  INC.. 
P.O.  Box  197,  Rt.  68,  Industry,  PA  15052. 
Representative:  Jon  F.  Hollengreen,  1020 
Pennsylvania  Bldg.,  Pennsylvania  &  13th 
St.,  NW,  Washington.  DC  20004.  (202) 
628-4600.  Transporting  metal  products. 
between  points  in  AL,  CT,  DE.  FL,  IL.  IN. 
KY.  MD.  MI.  MO.  NC.  NJ.  NY,  OH,  PA, 
SC,  TX,  VA,  WI,  and  WV. 

MC  166297  (Sub-1).  filed  March  24. 
1983.  Applicant:  WAGONS  WEST.  INC.. 
3  W.  Main.  P.O.  Box  790159,  Vernal,  UT 
84079.  Representative:  James  Waymire 
(same  address  as  applicant),  (801)  789- 
4891.  Transporting  ^e/rero/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166987,  filed  March  22, 1983. 
Applicant:  R  &  R  TRANSPORTATION, 
INC.,  1125  9th  St..  Wenatchee.  WA 
98801.  Representative:  Jack  R.  Davis, 
1200  IBM  Bldg..  Seattle.  WA  98101,  (206) 
624-7373.  Transporting  (1)  farm 
machinery  and  equipment,  between 
points  in  CA,  OR.  MT,  ID,  and  WA.  (2) 
iron  or  steel  articles,  sand,  and 
machinery,  between  points  in  WA,  OR, 
ID,  UT.  MT,  and  CA.  and  (3)  building 
materials,  concrete  blocks,  concrete  add 
mixes,  cement,  lime,  pumice  and  steel. 
between  points  in  ID.  NV,  and  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA. 

MC  166997.  filed  March  21, 1983. 
Applicant:  NATIONAL  BUS  CARRIERS. 
LTD..  4225  W.  28th  St.,  Chicago.  IL 
60623.  Representative:  Paul  J.  Maton,  27 
E.  Monroe  St.,  Suite  1000,  Chicago,  IL 
60603,  (312)  332-0905.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  HI),  under 
continuing  contract(s)  with  The  Blitz 
Corporation,  of  Chicago,  IL 

MC  167006,  filed  March  24, 1983. 
Applicant:  WIIUAM  M.  AND  PAMELA 
P.  BUGG,  d.b.a.  P.  M.  TRUCKING 


COMPANY,  Route  1,  Box  119-1, 
Lakeside  Dr.,  Appling,  GA  30802. 
Representative:  William  M.  Bugg  (same 
address  applicant).  (404)  541-0050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167036.  filed  March  25, 1983. 
Applicant:  EAGLE  TRANSFER,  INC.. 
6905  NW  25th  St.,  Miami,  FL  33122. 
Representative:  Gerald  J.  Donovan,  4791 
SW  82nd  St.,  Davie,  FL  33328,  (305)  434- 
7621.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL. 

MC  167017,  filed  March  24, 1983. 
Applicant:  RICHARD  H.  McMONAGLE 
d.b.a.  NORTH  COUNTRY  LEASING, 
P.O  Box  224,  Garden  City  MN  56034. 
Representative:  Richard  H.  McMonagle 
(same  address  as  applicant).  (507)  546- 
3579.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  banking  and 
savings  institutions,  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Chubb  Systems 
Midwest,  Inc.,  of  Oklahoma  City.  OK. 
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Decided:  March  30, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  139006  (Sub-41),  filed  January  10, 
1983,  previously  noficed  in  the  Federal 
Register  issue  of  January  27. 1983.  and 
republished  this  issue.  Applicai^t: 
RAPIER  SMITH,  Rural  Rt.  5.  Loretto  Rd.. 
Bardstown,  KY  40004.  Representafive: 
Robert  H.  Kinker,  314  W.  Main  St.,  P.O. 
Box  464,  Frankfort,  KY  40602,  (502)  223- 
8244.  Transporting  General 
Commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Brown-Forman  Distillers  Corp.,  and 
its  subsidiaries,  of  Lousville,  KY. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  coincidental 
cancellation  of  Certificate  No.  MC 
139006  (Sub-41),  issued  March  25, 1983. 

Note: — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  166906,  filed  March  21, 1983. 
Applicant:  CLARENCE  BROOKS.  4617A 
6th  St.  SE..  Washington.  DC  20032. 
Representative:  Clarence  Brooks  (same 
address  as  applicant).  (202)  563-4410. 
Transporting  lumber  and  wood  products 
and  forest  products,  between  points  in 
VA,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI  IL,  KY.  TN  and  MS. 
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For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 
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Decided:  March  25,  1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  5428  (Sub-15),  filed  March  15, 
1983.  Applicant:  LYON  VAN  LINES, 
INC..  P.O.  Box  5011,  Carrollton,  TX 
75006.  Representative:  J.  B.  Stuart  (same 
address  as  applicant),  214-446-1500. 
Transporting  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract[s)  with  EADS  Moving  Brokers, 
a  division  of  EADS  Transfer  &  Storage 
Company,  of  Santa  Ana,  CA. 

MC  31389  (Sub-344),  filed  March  18, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative;  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Magid  Glove  &  Safety 
Mfg.  Co.,  Inc.,  of  Chicago,  IL. 

MC  35628  (Sub-451),  filed  March  21, 
1983.  Applicant:  IMFS,  INC.,  d.b.a. 
INTERSTATE  SYSTEM,  110  Ionia  Ave.. 
N.W.  Suite  7000,  Grand  Rapids,  MI 
49503.  Representative:  Michael  P.  Zell, 
(same  address  as  applicant)  (616)  774- 
0400.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Alcan  Aluminum 
Corporation,  of  Cleveland.  OH.  B  &  E 
Sales  Co.,  Inc.,  of  Detroit,  ML  Emerson 
Electric  Co.,  of  St.  Louis,  MO,  and 
Montgomery  Ward  &  Co.,  of  Chicago.  IL. 

MC  108859  (Sub-89),  filed  March  17, 
1983.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue. 
North.  Escanaba,  MI  49829. 
Representative:  John  L.  Bruemmer,  P.O. 
Box  927,  Madison,  WI  53701,  608-259- 
9521.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA,  KY, 
MI,  MN,  MO,  OH  and  WI. 

MC  152839  (Sub-4),  filed  March  18, 
1983.  Applicant:  ROCKET  MOTOR 
FREIGHT  LINES,  INC.,  2715  Rockwood 
Dr.,  P.O.  Box  623,  Peoria,  IL  61601. 
Representative:  Douglas  G.  Brown,  913 
South  Sixth  St.,  Springfield,  IL  62703, 
217-753-3925.  Transporting  petroleum 
products,  between  points  in  IL,  KY,  MI, 
OH  and  IN. 


MC  156408  (Sub-1),  filed  March  18, 
1983.  Applicant:  SOUTHWEST 
CANNERS,  INC.,  P.O.  Box  862,  Portales, 
NM  88130.  Representative:  James  W. 
Hightower,  Suite  301,  Allied  Bank-Oak 
Cliff  Bldg.,  5801  Marvin  D.  Love 
Freeway,  Dallas,  TX  75237-2385  (214) 
339-4108.  Transporting  (1)  alcoholic 
beverages,  between  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  CO 
and  NM;  (2)  plastic  articles,  between 
Fullerton.  CA.  on  the  one  hand,  and,  on 
the  other,  poiixts  in  AZ,  CO.  NM.  OK. 
TX.  and  UT;  &nd  (3)  metal  products, 
between  St.  Louis,  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  NM  and  TX. 

MC  146649  (Sub-5),  filed  March  15, 
1983.  Applicant:  JOHNNY'S  TRANSFER 
CO.,  INC.,  Rt.  1,  Box  105G,  Mt.  Holly,  NC 
28120.  Representative:  Terrell  Price.  800 
Briar  Creek  Rd..  Suite  DD504,  Charlotte, 
NC  28205,  704-372-8212.  Transporting 
chemicals  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Sandoz  Colors  and 
Chemicals,  a  Division  of  Sandoz.  Inc..  of 
Martin,  SC. 

MC  156069  (Sub-6),  filed  March  15. 
1983.  Applicant:  TRANSITALL 
SERVICES.  INC..  Two  North  Riverside 
Plaza.  Suite  1402.  Chicago,  IL  60606. 
Representative:  Anthony  E.  Young,  Ltd., 
29  South  LaSalle  Street,  Suite  350. 
Chicago.  IL  60603,  312-782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  American  Container 
Express,  Inc.,  and  Washington-Oregon 
Shippers  Cooperative  Association  both 
of  Chicago,  IL,  Pacific  Northwest 
Perishable  Shippers  Association  and 
Trailer  Express  Inc.,  both  of  Seattle, 
WA,  and  Whittaker  Carpenter  Paper 
Company,  Of  Elk  Grove,  IL. 

MC  157819  (Sub-2),  filed  March  17, 
1983.  Applicant:  TRUK-TRAK 
TRANSPORATION,  INC.,  P.O.  Box 
28655,  Dallas,  TX  75288.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  214-255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR,  FL, 
GA,  LA,  MS,  NC,  OK,  SC,  TN  and  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166788  (Sub-4).  filed  March  14. 
1983.  Applicant:  QUICK  DEUVERY. 
INC.,  4391  Bristolwood  Road. 
Pleasanton.  CA  94566.  Representative: 
James  H.  Gulseth,  100  Bush  Street,  21st 
Floor,  San  Francisco,  CA  94104,  415- 
986-5778.  Transporting,  general 
commodities,  (except  classes  A  and  B 


explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA.  OR.  WA.  AZ,  NV,  MT.  ID  and  TX. 

MC  166799,  filed  March  14. 1983. 
Applicant:  FORREST  TRUCKING 
COMPANY,  7  E.  First  St..  London,  OH 
43140.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus.  OH  43215. 
614-228-1541.  Transporting  commodities 
in  bulk,  between  points  in  Monroe 
County.  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  OH. 
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Meeting  Change 

April  1,  1983. 

Changes  have  been  made  to  the 
meeting  agenda  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  scheduled  to 
meet  on  Wednesday  and  Thursday, 
April  13-14, 1983  and  published  in  the 
Federal  Register  of  March  29, 1982  (Page 
48  FR  13116-13117). 

The  revised,  tentative  agenda  is  as 
follows: 

Wednesday.  April  13. 1963 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
#1,  Rooms  416  and  B-lOO,  Washington. 
D.C. 
9:00  a.m.-12:30  p.m.^lenary. 
9:00  a.m.-8:930  p.m. — Announcements. 
9:30  a.m.-12:30  p.m.— Weather  Satellites, 

Topic:  Commercialization. 
Speakers:  Anthony  J.  Calio,  National  Oceanic 
and  Atmospheric  Administration. 
John  W.  Townsend,  Jr.,  Fairchild  Space 

Company. 
David  S.  Johnson.  University  Corporation 

for  Atmospheric  Research. 
Vem  Malahy,  United  States  Air  Forces. 
Radford  Byerly.  Jr..  House  Committee  on 
Science  and  Technology. 
12:30  p.m.-l:30  p.m. — Lunch. 
1:30  p.m.-5:30  p.m. — Panel  meetings. 
Coastal  Zone,  Co-Chairman;  Sharron 
Stewart,  Jack  R.  Van  Lopik.  Room  B-lOO, 
Topic:  Wetlands. 
Speakers:  Representative  of  Department  of 

Interior. 
1:30  p.m.-4:00  p.m. — Steven  Shimberg.  Senate 
Subcommittee  on  Environmental  Pollution. 
Jeff  Curtis,  House  Subcommittee  on 
Fisheries,  Wildlife  Conservation  and 
Environment. 
Lori  Von  Minden.  Staff  of  Congressman 

Lagomarsino. 
Steve  Parcells.  Wildlife  Refuge  Project. 
4.00  p.m.-5:30  p.m.— Topic:  OCS  Revenue 

Sharing. 
Speaker.  William  McCluskey,  Senate 

Committee  on  Commerce,  Science  and 
Trasnportation. 
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j  ki  p  m  -5  30  p  m. — Radioactive  Waste. 

Chairman:  ]ohn  A.  Kanuass,  Room  416, 

Topic:  Panel  Work  Session. 
Speakers:  Jeanette  Eng.  New  [ersey 

Department  of  Environmental  Protection. 

Mar>-  White,  U.&  Department  of  Energy. 

Thursdav    ^pnl  U.  '.9«.i  I 

2001  Wisconsin  Avenue,  NW.,  Page  Building 

«1,  Room  416,  Washington,  D.C. 
8:30  a.m. -10:00  a.m. — Panel  meeting. 
.Marine  Minerals.  Chairman:  Burt  Keenan. 
Topic:  Panel  Work  Session. 
10:00  a.m. -12:30  p.m.— Plenary. 
Exclusive  Economic  Zone. 
Topic:  Legislation. 
Speakers:  Otho  Eskin,  Brian  Hoyle, 
Department  of  State. 

James  Lawless.  National  Oceanic  and 
Atmospheric  Administration. 

Robert  Rioux.  Department  of  Interior. 

lames  Brennan.  National  Oceanic  and 
Atmospheric  Administration. 
12:30  a.m. -1:30  p.m.— Lunch. 
1:30  a.m.-3:30  p.m. — Plenary. 
Review  of  Marine  Minerals,  Report, 

Chairman:  Burt  Keenan. 
,-\  jtion  Items. 

Panel  Reports.  j 

3:30  a.m. — Adjourn  | 

Additional  information  concerning  this 
•neeting  may  be  obtained  through  the 
NACOA  Executive  Director,  Mr.  Steven  N. 
Anastasion.  The  mailing  address  is:  NACOA, 
300  Whitehaven  Street,  NW.  (Suite  438,  Page 
Building  «1).  Washington,  DC  20235.  The 
telephone  number  for  NACOA  is  202/853- 
7818. 

Dated:  April  1, 1983. 
Steven  N.  Anastasion. 
Executive  Director. 

|FK  Doc.  83-8867  Rled  4-S-83:  S:4S  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panet,  Meetir^g 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
.Advisory  Panel  (Overview)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  21.  1983,  from  9:30  a.m.- 
5:00  p.m.  and  on  April  22,  1983,  from  9:30 
am  -4:30  p.m.  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
\\\     Washington,  DC. 

\  portion  of  this  meeting  will  be  open 
to  the  public  on  April  21,  from  9:30  a.m.- 
10:15  a.m.  and  on  April  22,  from  9:30 
a.m.-4;30  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  April  21,  from  10:15  a.m. -5:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4],  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

For  further  information  with  reference 
to  this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D,C,  20506,  or  call  (202)  634-6070, 

Dated:  March  29, 1963. 
|ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  83-8978  Filed  4-S-83.  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(DOCKET  NO,  50-3691 

Duke  Power  Company,  Issuance  of 
Amendment;  Facility  Operating 
License  No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina. 

This  amendment  replaces  the 
Appendix  A  Technical  Specifications 
with  a  revised  version  which  applies  to 
both  Units  1  and  2.  Because  the  McGuire 
Unit  1  Technical  Specifications  were 
upgraded,  some  systems  and 
components  have  new  Surveillance 
Requirements  which  cannot  be 
performed  during  operation  of  McGuire 
Unit  1.  We  have  evaluated  these  new 
requirements  and  conclude  that  they 
need  not  be  implemented  immediately, 
but  should  be  performed  no  later  than 
after  the  first  refueling.  The  amendment 
is  effective  as  of  its  date  of  issuance 
except  for  these  Surveillance 
Requirements. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  February  18, 1983,  (2) 
Amendment  No.  19  to  Facility  Operating 
License  No.  NPF-9  and  (3)  the 
Commission's  related  Safety  Evaluation, 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRR. 

|FR  Doc  83-9025  Filed  4-5-83: 8:45  am] 
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[Docket  No.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Issuance  of 

Amendi-nenf  ' 
License 


'"ovistorsal  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  authorizes  changes 
to  the  Technical  Specifications  to 
require  an  Audit  of  Emergency 
Preparedness  Programs  and  the 
Safeguards  Contingency  Plans  (Security 
Plan)  at  a  frequency  of  at  least  once  per 
twelve  (12)  months. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  18, 1983,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  the  Local  Public  Document  Room, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Operating  Reactors  Branch  No.  5,  Division  of 
Licensing. 

|FR  Doc.  83-9026  Filed  4-5-83:  8:45  am) 
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(Docket  No  50-278) 

P^^i!adelph.^  E-ectrtc  Cor^pany,  et  al.; 
ssuance  of  Anendment  to  Facility 
Operat>;"!g  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  91  to  Facility 
Operating  License  No.  DPR-56,  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3  (the 
facility)  located  in  York  County. 
Pennsylvania. 


The  amendment  was  authorized  by 
telephone  on  November  19, 1982.  It 
revised  TS  3.5.A.5  to  allow  a  one-time 
extension  of  the  seven-day  Limiting 
Condition  for  Operation  to  10  days 
regarding  the  operation  of  a  Residual 
Heat  Removal  heat  exchanger.  The 
amendment  was  issued  on  an  expedited 
basis  to  avoid  an  unscheduled  plant 
shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  23, 1982, 
(2)  the  Commission's  letter  to 
Philadelphia  Electric  Company  dated 
November  23, 1982,  (3)  Amendment  No. 
91  to  License  No.  DPR-56,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc  83-9027  Filed  4-&-B3:  8:45  «m| 
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Public  Service  Company  of  Indiana,  Inc. 
and  Wabash  Valley  Power  Association, 
Inc.;  Receipt  of  Antitrust  Information 

Public  Service  Company  of  Indiana. 
Inc.  and  Wabash  Valley  Power 
Association,  Inc.,  co-owners  of  the 
Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2  have  submitted  antitrust 
information  in  conjunction  with  the 
application  for  operating  licenses  for 
this  facility.  The  facility  consists  of  two 
pressurized  water  reactors  known  as  the 
Marble  Hill  Generating  Station,  Units  1 
and  2  and  are  located  in  Saluda 
Township,  Jefferson  County,  Indiana, 
approximately  six  miles  northeast  of  the 
unincorporated  area  of  New 
Washington,  Indiana.  The  data 
submitted  contains  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  Section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  request  for 
reevaluation  may  be  sumbitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  be  pubhshed  in  the  Federal  Register 
and  copies  sent  to  the  Washington  and 
local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Conunission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  in  the  local 
public  document  room  at  the  Madison- 
Jefferson  County  Public  Library,  420 
West  Main  Street.  Madison,  Indiana 
47250. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review 
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should  submit  such  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Chief,  Siting  Analysis  Branch, 
Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation  on  or  before 
May  6.  1983. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

FR  rVH;.  ii3-<)028  Filed  4-5-a3,  8-45  amj 
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I,  Dockers  Nos.  iO-32^  a-ic  ■>0--36€l 

Georgia  Power  Company   ei  g.   lEdw.n 
I.  Hatch  Nuclear  Plant,  Units  '  and  2); 
Revised  Order  Confirming  Licensee 
Commitments  on  Post-TMi  Related 
Issues  I 


The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit. 
The  facilities  are  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
County,  Georgia. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  inchide  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  .Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 


those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby   » 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill 

Georgia  Power  Company  responded  to 
Generic  Letter  82-05  by  letters  dated 
April  20,  June  7  and  11. 1982.  December 

20. 1982.  February  11. 1983  and  March 

11. 1983.  The  licensee  responded  to 
Generic  Letter  82-10  by  letter  dated  June 
4, 1982.  The  licensee  had  previously 
informed  the  staff,  in  a  letter  dated 
October  1. 1981  that  it  had  completed 
the  requirement  of  Item  II.D.1.2. 
concerning  submittal  of  safety  relief 
valve  test  reports.  In  the  submittals 
responding  to  Generic  Letters  82-05  and 
82-10,  the  licensee  confirmed  which  of 
the  other  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder.  The  attached  Tables 
summarizing  the  licensee's  scheduler 
commitments  or  status  were  developed 
by  the  staff  from  the  Generic  Letters  and 
the  licensee-provided  information. 

There  are  six  items  from  Generic 
Letter  82-10  that,  as  noted  in  the  Table 
(Attachment  2),  have  licensee  schedules 
to  be  determined  and  are  therefore  not 
included  in  this  Order.  Some  of  the 
items  addressed  in  this  Order  are 
considered  by  the  licensee  to  be 
completed  or  to  require  no 
modifications.  The  staffs  evaluation  of 
the  remaining  items  is  provided  herein: 
Common  to  Units  1  and  2  is  Item 
II.E.4.2(7)  Containment  Isolation 
Dependability,  Position  7. 

This  item  is  still  under  review  by 
NRC.  As  a  consequence,  this  item, 
scheduled  for  completion  by  July  1, 1981, 
will  be  the  subject  of  a  future  NRC 
action  and  is  therefor  not  included  in 
this  Order. 


For  Hatch  1.  regarding  Generic  Letter 
82-05,  there  are  seven  incomplete  items: 
II.B.3,  Post  Accident  Sampling,  II.F.l(l), 
(2),  (3)  and  (4),  Post  Accident  Monitors, 
and  II.K.3.22,  RCIC  Suction  Modification 
and  II.E.4.2,  Part  7.  The  licensee's 
implementation  schedule  for  Item  II.B.3 
is  given  as  July  1. 1983.  The 
implementation  schedule  for  Items 
II.F.1(3)  and  (4)  is  given  as  the  end  of  the 
outage  following  Cycle  5b  (also  referred 
to  as  Cycle  6).  This  outage  is  scheduled 
for  completion  in  mid-February  1983. 
Items  II. F. 1(1)  and  (2)  can  be  completed 
with  the  reactor  in  operation  and  are 
scheduled  for  completion  by  March  15. 
1983.  Item  n.K.3.22,  for  which  equipment 
delivery  is  expected  in  June  1983.  can 
also  be  completed  with  the  reactor  in 
operation  and  the  proposed  schedule  is 
Septemer  30. 1983.  The  reasons  given  for 
delaying  II.B.3  are  that  the  NRC 
issuance  of  Regulatory  Guide  1.97 
imposed  additional  requirements  which 
resulted  in  a  significant  delay  in  the 
system  design,  a  supplier  experienced  a 
work  stoppage  and  was  unable  to  meet 
a  scheduled  delivery  date,  and  recently 
identified  concerns  related  to  the 
chloride  analysis  portion  of  the  sampling 
system.  The  remaining  five  items  for 
Hatch  1  are  being  impacted  by 
procurement  and  documentation  delays 
that  have  resulted  in  the  completion 
schedule  being  delayed  that  have 
resulted  in  the  completion  schedule 
being  delayed  as  described  above.  In 
our  judgment,  these  delays  were  beyond 
the  control  of  GPC.  For  Hatch  2.  there 
are  four  incomplete  items:  II.B.3.  II.F.l(l) 
and  (2)  and  II.K.3.22;  these  items  are 
included  in  the  seven,  discussed  above 
for  Hatch  1.  The  licensee's 
implementation  schedule  for  Hatch  2  is 
given  as  July  1. 1983  for  item  II.B.3.  the 
end  of  the  outage  following  Cycle  3  for 
Items  II.F.l(l)  and  (2).  and  September  30, 
1983.  for  Item  II.K.3.22.  The  Hatch  2 
Cycle  4  reload  is  scheduled  for  Spring 
1983.  The  reasons  given  for  delaying  the 
Hatch  2  items  are  the  same  as  for  the 
congruent  Hatch  1  items.  Therefore,  we 
conclude  the  delays  are  justified. 

The  licensee  has  provided  for  interim 
compensatory  measures  for  all  of  the 
items  that  require  a  plant  hardware 
modification.  In  regard  to  each  such 
hardware  item,  the  compensatory 
measures  are  as  follow: 

II.B.3 — Two  existing  systems  in  place 
which  can  provide  for  adequate  post- 
accident  sampling  of  both  reactor 
coolant  and  drywell  atmosphere. 

II.F.l(l) — Interim  systems  to  quantify 
high  level  releases  and  in-plant  iodine 
are  in  place. 

U.F.1(2)— Same  as  for  II.F.l(l). 


UMI 


Federal  Register   /  Vol    48.  No.  67   /  Wednesda\.   Apr 


i^)B3 


NotiuBF 


15045 


II.F.1(3)— Post  accident  gamma 
radiation  monitors  instalied  in  the 
original  plant  design  are  available  as 
interim  monitoring  devices. 

I1.F.1(4) — Drywell  pressure  is 
currently  indicated  on  a  recorder  which 
serves  as  an  interim  monitoring  device. 

U.K. 3.22 — Manual  transfer  procedures 
in  place,  as  interim  measure,  until 
automatic  swithchover  hardware  in 
operation. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  Hcensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NLTiEG-OTS? 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 


the  ht:*-risep  ^  (  ommitsiK  nt  sfiouid  be 
confirmed  by  Order. 

IV 

Accordingly,  panuant  to  Sections  103, 
161i,  and  IBlo  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
descxibed  ia  the  Attachments  to  this  Order  in 
the  maimer  described  in  the  licensee's 
submittals  noted  in  Section  HI  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 


Director  at  the  s.i  nt  «;  r  ■«)-    •  request 
for  a  hearing  &hall  not  slay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  %viH  meat  an 
Order  desigoatiag  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  tfais  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Purple, 

Depaty  Director,  Division  ofUceamng.  Office 
o  f  Nuclear  Reactor  ReguJotion. 

Attachments: 

1.  Licenaee's  Comnnteents  on  Ajtplicable 

NUREG-0737  Requirements  from  Generic 
Letter  82-05 

2.  Licensee's  Commitments  on  Applicable 
NL'RBG-0737  Requirements  from  Generic 
Letter  82-10 


ATTACHMENT  1— UCEWSEE'S  COMMITMENTS  ON  APPUCABl^  rvaiREG-0737  ITEMS  FROM  GEMBVC  LETTEB  82-05 


l.A.3.1.. 
11.8.2... 


IIBJ..- 
U.B.4.... 


II.E4.2.. 


U.F.1 . 


TWe 


Simulator  Exams  - 
Plant  Shieldtng 


Posl-AcciderU  SampUng 
Training  tof  Mitijaling  Cofe 

Damage 
Containmenl     Isolation     De- 
pendability 


Accident  Monitoring.. 


NUnEG-0737 


Oct  1.  1961 

Jan.  1.  1982 


do 

Oct.  1.  1981.. 

July  1.  1981.. 

do 


Joi  1.  1960. 
do 


HK3.15.. 

ii.K.aae.. 


M.K.3.24. 
I1KJ.27.. 


Isolation    of    HPO    &    RCtC 

Modification 
HOC  Suction— 

Space    Cooling    tor    HPO/ 

ROC 
Comnxin  Reference  Level 


Reqwement 


Include  srarioor  enams  o  icansing  examinetions  . 
Modify   iactilr  lo  prawide  acoaas  to  vital  areas 
under  accident  conditions. 

Install  upgrade  posl-ecoideM  sampling  capBtiility 

Complete  irammg  prograni - 


Ucensee's  cotnplalKin  achadula  (or  (talus) 


LMt  1 


COfTlpMlB  — ....—. 

4 do 


..do.. 
..do.. 


do- 

-....do 

July  1,  1981.. 
Jan.  t.  1982. 

do 

July  \.  1961 .. 


Part    5 — lower    containmertl   pressure   setpolnl   to 

level  cornpaUble  mframat  operaaon 
'P^n  7 — isolate  purge  &  vent  valves  on  radiation 

signal. 
<t)  InM  aoble  gas  aHuani  monitors 

(2)  Provide   mpalilily  for  e(fluent   nrvxiitaring  o* 
iodina 

(3)  InaM  inconta»irT>ent  radiaHon^evol  monitors 

(4)  fimids  contirtuous  rafecatnn  ol  containment 
presaucs. 

(5)  Provide  continuous  mdteatron  ol  contammer* 


(6)  PKMde  co«tir>uous  irxlicatsn  ol  Hydrogen  con. 

centration  in  containment 
Modify  pip*  liroa*  deledian  logic  to  prevwl  mad- 

verteot  iaolalion. 
Moddy  rtnninn  o(  RQC  suction  to  provide  automat- 

le  «anrtar  to  Wrua. 
Confcm  adaquaoy  o«  apase  cmHing  tor  HPd/RaC. 

Provide  common  Reterence  Laval  tor  Vessel  Loval 
tnatnunanialiorL 


July  1,  1983- 
Jo 


Tectimcal 


Mamh  IS.  1983.. 
....-do 


do 


Oa 


July  1.  1983 
Caiaplate 

Do. 


(•) 


Sept  30. 1983 

Complele 

do 


Oe. 
Oe 

Oa. 

do. 

Sept  30.  1983. 
Cofnptols. 

DOl 


'  Not  pan  of  confifmatory  order 

'End  of  outage  following  Cycle  3.  currently  sctieduled  lor  Spnng  1983 

'End  ol  outage  tolloweB  by  Cycle  5b,  our-ently  sctwduled  tor  complalion  in  Mid^Febraary  1»«3 


ATTACHMENT  2— LlCEKSEE'S  COMMITMENTS  ON  APPUCABLE  NUREG-0737  ITEMS  FROM  GENERIC  LETTER  882-10 


IJ^.1.3.1 

I.  A  1.3.2 

I  C.I 

II.D1 

II.K3.18 

ILK  3  30  &  31 


tide 


Limit  Overtime — 

'Minimum  Sn«  Oiew _.. 

■  Revise  Emergency  Procedures 
2RV  and  SV  Tast  Programs 


ADS  Aciuatian 

'SBLtX*  Analysis 


NURE&.0737  schaduls 


Oct  1.  1982  par  Gen.  LIr.  82-12 
dtd  June  15  198Z 

To  be  sjjt*-  •«- vc        ■  ',.>i».i»ed 

Rule. 
Suparaaded  by  SECV  BS-m  -.-. 

July  1.  1982 

Sept  30,  1982 _. — ..I 

1    year   aHar   stafi   approval   of 
model. 


Requirement 


Revise  admimstrativB  procedures  to  Im*  overtime  in 
accordance  w/NRC  Pofcy  Statement  issued  t)y  Cie- 
lanc  Ur  Na  62-12.  did.  Jurw  15.  1962 

Te  ba  addraaaad  in  Iha  Fnal  Rule  on  Lioanaad 
Dnaator  Staffing  at  Nuclear  Power  Units. 

rpU.  m.-,.  caECV  62-111.  Requirements  lor  Emergerv 
' '.  -  i^^sTK^^'^ie  C«pat)ilrty. 

S  :  "11  specikc  reports  on  ralial  &  aataty  vakia 

S  ,:r- :  -  'fK  •--«!  position  on  need  lor « 
S -:    i    :•«.     speafic  analyses 


(or  status)  tar  UnMs  1  and  2 


.-f+Ten    Fmal 


To   be   BO'"' 
Rule  IS  1^  ~ 
To  be  delermmea 

ConpMe. 


To  ba  datamUnad  tolomng  suit 
approval  ol  modal 


15046 


!I1A.2^_ 

HID  3.4. 
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We 


■swung  Lav«is  lor  Emergency 

SMuaiana. 
'Upgrade    Emergency    Support 

FadWaa. 

■Meteorological  Data- - — . 

Control  Boom  HafciWMWy 


>Nol  Part  of  Conllrmatory  Order 


NURE&0737  tchedule 


..do- 


To  be  determined  by  Iceniee.. 


S>4)er9eded  by  SECY  S2-111  — 


Requirement 


Reference  SECY  82-111.  Requrementa  tor  Emergency 
Response  Capebihty. 


..do.. 


ModMy  facility  aa  identified  by  Iceniea  akidy.. 


Licensee's  Comptetton  Schedule 
(or  status)  tor  Units  1  and  2 


To  be  Determined. 

.do. 

do. 

Complete. 


(FRDoc  W  If*:-  Fled4-5-«3:8:4Sam) 
BILUMG  CO0€  7S«O-01— *l 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  for  Request  for  Approval  of 
Special  Withdrawal  Liability  Rules; 
ILGWU  National  Retirement  Fund 

aqency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Extension  of  comment  period. 

summary:  On  February  22, 1983,  the 
Pension  Benefit  Guaranty  Corporation 
published  a  notice  in  the  Federal 
Register,  43  PR  7526.  soliciting  pubHc 
comment  on  a  request  PBGC  had 
received  from  the  ILGWU  National 
Retirement  Fund  for  approval  of  a  plan 
amendment  providing  for  special 
withdrawal  liabihty  rules.  Under  that 
notice,  comments  to  PBGC  were  due  by 
April  8.  1983.  The  effect  of  this  notice  is 
to  advise  interested  persons  that  the 
deadline  for  submitting  comments  has 
been  extended  to  April  28, 1983. 
date:  Comments  must  be  submitted  on 
or  before  April  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT- 
James  .M.  Grahdm.  Office  of  Ifie 
Executive  Director,  Policy  and  Plarming 
(140)  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  D.C.  20006:  (202)  254-^1882. 
[This  is  not  a  toll-free  number,] 

Issued  at  Washington,  D.C  on  this  31st  day 
of  March,  1983. 
Edwin  M.  |ooe8. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FRDoc  «3-9in  Filed  4-5-83:8:45  9ml  ' 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-5244;  Rel.  No,  13125; 

Auric  Metals  Corp.,  Notice  of 
Application 

Vld.-ch  30,  ltf83. 

.Notice  is  hereby  given  that  Auric 
Metals  Corporation  ("Applicant")  3804 
South  Highland  Drive,  No.  10,  Salt  Lake 


City,  Utah  84106,  a  Utah  corporation, 
filed  an  application  on  July  12, 1982.  and 
an  amendment  thereto  on  February  7. 
1983,  for  an  order,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  exempting  Apphcant 
from  all  provisions  of  the  Act,  other 
than:  (1)  SecUons  9. 17(a)-{e).  23,  36(a) 
and  37;  (2)  all  sections  of  the  Act 
necessary  to  implement  the  above 
sections  of  the  Act;  and  (3)  all 
administrative,  procedural  and 
jurisdictional  sections  of  the  Act,  subject 
to  certain  conditions  and  exceptions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  simwDarized 
below.  Such  persons  are  also  refered  to 
the  Act  and  the  rules  thereimder  for  the 
complete  text  of  those  provisions  thereof 
from  which  exemption  is  being  sought. 

The  application  states  that  Applicant 
was  formed  in  1969  as  a  minerals 
exploration  and  development  company. 
Applicant  represents  that  it  has  been 
and  is  now  primarily  engaged  in  the 
exploration,  acquisition  and 
development  of  mining  and  natural 
resource  properties. 

According  to  the  apphcation, 
Applicant  made  a  Regulation  A  offering 
in  February  1970.  at  the  conclusion  of 
which  it  had  outstanding  20,000,000 
shares  of  stock  with  a  capitalization  of 
$350,427.  Applicant  states  that  no 
additional  stock  has  been  issued  or 
capital  raised  since  that  time.  Applicant 
states  that  it  had  no  income  from  its 
exploration  and  development  activities 
until  its  fiscal  year  ended  March  31, 
1982.  Applicant  states  that  all  income 
prior  to  the  last  fiscal  year  was  derived 
from  interest  and  dividends.  Apphcant 
further  states  that  dividends  and 
operating  income  have  been  used  to 
fund  its  activities  or  to  repay  debt 
incurred  in  these  activities. 

Applicant  states  that  it  does 
preliminary  assessment  and  evaluation 
of  prospective  properties;  if  the 
properties  appear  to  have  potential. 
Applicant  will  generally  seek  to  form  a 
joint  venture  or  lease  the  property  to  a 
third  party  with  a  retained  interest. 
Applicant  states  that  it  does  this 
because  it  does  not  have  sufficient 


assets  to  develop  any  signficant 
properties. 

Applicant  states  that,  in  its  1976  fiscal 
year,  it  acquired  18.000  shares  of  High 
Plains  Natural  Cas  Company  ("High 
Plains"),  a  privately  owned  Texas 
corporation  operating  an  intrastate 
pipeline  in  the  Texas  panhandle. 
Applicant  states  that  it  aquired  the 
shares  pursuant  to  a  plan  to  effect  an 
eventual  merger  with  High  Plains.  The 
application  states  that,  in  its  1978  fiscal 
year.  Applicant  acquired  an  additional 
11,800  shares  of  High  Plains,  bringing  its 
holding  to  the  current  level  of  29,800 
shares,  or  approximately  10  percent  of 
Hight  Plains.  Applicant  states  that  the 
merger  has  not  been  effected  and  there 
are  no  indications  that  it  will  be  at  any 
time  in  the  foreseeable  future.  Applicant 
states  that  the  book  value  of  these 
shares  is  $100,944. 

The  apphcation  states  that,  in  its  1977 
fiscal  year,  Applicant  invested  $45,000  in 
Corporacion  de  La  Fonda  ("La  Fonda"), 
a  privately  owned  New  Mexico 
corporation  operating  the  historic  La 
Fonda  Hotel  in  Santa  Fe,  New  Mexico. 
Applicant  states  that  this  investment 
resulted  from  the  exercise  of  an  option 
to  convert  a  $45,000  loan  to  La  Fonda 
into  stock  at  a  conversion  price  of  $2.00 
per  share.  Applicant  states  that  it 
received  22.500  shares,  or  approximately 
28  percent  of  La  Fonda,  AppUcant  states 
that,  because  it  owns  28  percent  of  La 
Fonda,  the  investment  is  recorded  on  the 
equity  method.  Applicant  further  states 
that  diis  accounting  method  has  resulted 
in  an  increase  in  Applicant's  book  value 
for  the  La  Fonda  stock  from  $45,000  in 
1977  to  $219,845  at  the  end  of 
Applicant's  last  fiscal  year,  March  31, 
1982,  a  37  percent  annual  increase. 

AppUcant  states  that,  in  its  balance 
sheet  dated  March  31. 1978,  Applicant's 
investment  in  securities  of  High  Plains 
and  La  Fonda  equalled  approximately  28 
percent  of  its  total  assets  (exclusive  of 
government  securities  and  cash  items). 
Applicant  represents  that,  since  that 
date,  there  has  been  no  increase  or 
decrease  in  its  holdings  of  High  Plains  or 
La  Fonda  shares,  and  the  change  in 
percentage  of  investment  securities  to 
total  assets  is  due  entirely  to  the 
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application  of  the  equity  method  of 
accounting  to  La  Fonda  and  various 
reductions  in  Applicant's  total  assets. 
Applicant  states  that,  in  its  fiscal  year 
ended  March  31, 1979,  Applicant 
received  payment  of  a  substantial  note 
receivable  from  High  Plains,  the 
proceeds  of  which  were  used  to  retire 
outstanding  debt.  The  application  states 
that  the  result  of  this  transaction  was  a 
decrease  in  AppHcant's  total  assets, 
and,  consequently,  investment  securities 
comprised  62  percent  of  total  assets.  The 
apphcation  further  states  that,  in  its  1981 
fiscal  year.  Applicant  recorded  write- 
offs of  interests  in  mineral  properties 
which  had  a  cost  to  Applicant  of 
$152,500.  As  a  result,  total  assets  were 
again  reduced  and  investment  securities 
increased  to  approximately  84  percent  of 
total  assets. 

Applicant  states  that  it  presently 
owns  securities  having  a  value 
exceeding  40  percent  of  the  value  of  its 
total  non-cash  assets.  These  securities, 
which  were  acquired  from  1976  to  1978, 
are  the  shares  of  High  Plains  and  La 
Fonda.  Applicant  further  states  that  in 
excess  of  64  percent  of  its  gross  income 
during  the  fiscal  year  ending  March  31, 
1982  was  comprised  of  dividends 
declared  on  these  securities  owned  by 
Applicant. 

Applicant  asserts  that  any  question 
regarding  its  status  under  the  Act  is  the 
result  of  circumstances  arising 
madvertently  on  the  part  of  Applicant, 
which  circumstances  Applicant  is 
actively  attempting  to  change.  Applicant 
asserts  that  only  as  a  result  of  the 
significant  reduction  in  total  assets  and 
increases  in  book  value  of  its  holdings  in 
La  Fonda  due  to  the  equity  method  of 
accounting  and  the  absence  of  any 
market  for  the  stock  of  High  Plains  and 
La  Fonda  has  any  question  arisen  as  to 
the  Applicant's  status  under  the  Act. 
Moreover,  Applicant  states  that  it 
believes  that  it  is  not  the  type  of 
organization  that  Congress  intended  be 
subject  to  regulation  under  the  Act  and 
the  regulation  of  Applicant  under  the 
Act  would  not  provide  significant 
benefits  to  the  shareholders  of 
Applicant.  In  this  regard,  Applicant 
argues  that  as  a  mineral  exploration  and 
development  company,  it  does  not  have 
the  objectives,  structure,  or  functions  of 
a  traditional  investment  company. 

According  to  the  application,  both 
High  Plains  and  La  Fonda  are  privately 
held  companies  for  whose  stock  no 
market  exists.  Applicant  represents  that 
it  has  been  and  is  actively  seeking 
potential  buyers  for  either  stock,  but  no 
terms  have  been  offered  which  would  be 
advantageous  to  Applicant.  Applicant 
represents  that  it  is  Applicant's 


intention  to  dispose  n[  either  or  both 
investments  m  order  to  reduce  debt  and 
further  fund  its  business  activities, 
Applicant  states  that  efforts  to  dispose 
of  either  stock  have  include<i  contacting 
shareholders  in  L^  Fonda  or  High  Plains 
and  various  third  parties  for  any 
indications  of  interest.  Applicant  states 
that  this  approach  has  met  with  limited 
success,  as  only  one  shareholder  has 
indicated  a  possible  interest.  Applicant 
asserts  that,  although  its  efforts  to  sell 
the  securities  of  High  Plains  or  La  Fonda 
have  been  unsuccessful,  it  is  the 
expectation  of  Applicant  that  contimied 
efforts  in  these  areas  will  eventually 
bring  results.  Apphcant  further  states 
that,  at  the  time  Applicant  invested  in 
High  Plains  and  La  Fonda,  it  was 
anticipated  that  both  companies  would 
register  shares  for  public  sale  and  that 
an  active  market  for  tlie  repective 
shares  would  develop.  This  has  not  been 
the  case,  and  according  to  Applicant, 
recent  discussions  by  the  board  of 
directors  of  both  companies  have 
resulted  in  the  conclusion  that  public 
financing  will  not  be  pmrsued  in  the  near 
future  or  thereafter  so  long  as  uncertain 
general  market  conditions  prevail. 

Applicant  represents  that  it  holds 
itself  out  and  is  known  as  an 
exploration  and  development  company 
that  is  primarily  engaged  in  activities 
other  than  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Applicant  believes  that  the  market  value 
of  its  shares  has  been  continually 
determined  on  the  basis  of  its  primary 
activities  in  mining  and  natural 
resources  and  not  on  the  basis  of  its 
investment  securities  or  any  expectation 
of  income  therefrom.  Apphcant 
represents  that  all  dividend  income  from 
both  High  Plains  and  La  Fonda  is 
currently  used  to  finance  the  operations 
of  Applicant  and  to  further  its  primary 
pnirpose  of  mineral  exploration  and 
development.  Applicant  fxu-ther 
represents  that,  in  its  operation,  no 
officer,  director  or  employee  spends  any 
significant  amount  of  time  on  investment 
matters  nor  acts  in  any  way  as  an 
investment  adviser.  Applicant  further 
represents  that  it  does  not  employ  an 
investment  adviser  or  manager. 
Applicant  states  that  it  has  no  plans  to 
register  under  the  Act,  and  management 
does  not  consider  registration  under  the 
Act  an  option  to  Applicant  because  it  is 
contended  that  it  would  not  be  in  the 
best  interests  of  the  shareholders. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  classes  of 
persons,  securities,  or  transactions,  from 


any  provision  or  provisions  of  the  Act  cw 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  poblic 
interest  and  consisteiit  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Section  6(e)  of  the 
Act  provides,  in  part  that  if,  in 
connection  with  any  order  under  Section 
6  exemptiiig  any  investment  company 
from  Section  7.  the  Commission  deems  it 
necessary  or  appropriate  in  the  pubbc 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  s«ch  company,  the  provisions  so 
specified  shall  apply  to  such  company 
and  to  other  persons  in  their 
transactions  and  relations  with  such 
company  as  though  such  company  were 
registered  investment  company. 

For  the  purpose  of  resolving  any 
questions  concerning  its  status  as  an 
investment  company  under  Section  3(a) 
of  the  Act  Applicant  requests  that  an 
order  of  the  Commission  be  issued 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act  for  a  period  of  two  years,  except 
Sections  9. 17(a)-(e).  23,  38(a).  37,  aU 
sections  necessary  to  implement  and 
enforce  the  provisions  to  which 
Applicant  will  remain  subject  and  all 
administrative,  procedural  and 
jurisdictional  sections  of  the  Act 
Applicant  requests  a  two  year 
exemption  period  to  provide  adequate 
time  to  develop  a  market  and  dispose  (rf 
the  stock  on  terms  favorable  to  its 
shareholders. 

Applicant  states  that  *ny  order 
granted  by  the  Commission  may  be 
further  subject  to  the  following 
conditions: 

1.  That  Applicant  will  not  issue  any 
additional  shares  of  its  common  stock, 
par  value  $.01  per  share,  without  first 
obtaining  with  respect  to  any  such  issue 
an  amended  exemptive  order  from  the 
Commission,  or  first  registering  with  the 
Commission  as  an  investment  company. 

2.  That  unless  Applicant  shall  have 
first  obtained  an  amended  exemptive 
order  from  the  Commission  in  respect  of 
its  ceasing  to  do  so.  Applicant  will 
continue  to: 

(a)  Hold  regular  meetings  of  its 
shareholders  on  an  annual  basis  for  the 
purpose  of  electing  directors  and 
transacting  such  other  business  as  may 
properly  come  before  such  meeting; 

(b)  Submit  for  shareholder  notification 
or  approval  at  each  annual  meeting  of 
shareholders  the  appointment  of  the 
independent  certified  public 
accountants  engaged  by  Applicant 
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(c)  Fumish  annually  to  the 
shareholders  of  Applicant  audited 
financial  statements  of  Applicant  ar.d  a 
written  report  of  Applicant's  operations 
by  the  president  of  Applicant 
substantially  in  the  form  that  Applicant 
has  submitted  to  shareholders  in  the 
past. 

3.  That,  unless  Applicant  shall  have 
first  obtained  an  amended  exemptive 
order  from  the  Commission,  or  first 
registered  with  the  Commission  as  an 
investment  company.  Applicant  will  not 
acquire  and  investment  secxirities  of  a 
type  referred  to  in  Section  3(a)(3)  of  the 
Act. 

Notice  is  Further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25,  1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
inues.  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Seoirities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FK  D.X   «--*»-•=  "led  4-5-83:  8:45  am] 
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[812-«440-,  Rel.  No.  t3127] 

Franklin  Life  Insurance  Co  et  al ; 
Notice  of  Application  for  an  Order  o' 
Exemption  Pursuant  to  Section  6(C!  of 
the  Act  From  the  Provisions  of  Sectic.n 
17(fX3)  of  the  Act  and  Rule  17f-2 
Thereunder 

March  3C,  1J83. 

In  the  matter  of  the  Franklin  Life 
Insurance  Company,  Franklin  Life 
Money  Market  Variable  Annuity  Fund 

C.  and  Franklin  Financial  Services 
Corporation.  Franklin  Square 
Spnngfield.  Illinois  62713 

NOTICE  IS  HEREBY  GIVEN  that  the 
Franklin  Life  Insurance  Company 
("Franklin  '),  Franklin  Life  Money 
Market  Variable  Annuity  Fund  C  ("Fund 
C"),  and  Franklin  Financial  Services 


Corporation  (Franklin  Financial") 
(collectively,  the  "Applicants"),  filed  an 
application  on  February  1, 1983,  and  an 
amendment  thereto  on  March  24, 1983, 
for  an  order  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  exemptions  from  the 
provisions  of  Section  17(f)(3)  of  the  Act 
and  Rule  17f-2  thereunder  to  the  extent 
necessary  to  permit  the  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Franklin  established  Fund  C  as  a 
separate  account,  which  is  registered 
under  the  Act  as  an  open-end  diversified 
management  investment  company,  and 
serves  as  Fund  C's  investment  advisor. 
Fund  C's  investment  policy  is  to  invest 
in  money  market  securities.  Franklin 
Financial  is  the  principal  underwriter  of 
the  variable  annuity  contracts  offered 
by  Fund  C. 

1.  Appointment  of  One  or  More 
Additional  Safekeeper  Banks 

Section  17(f)(3)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered 
management  investment  company  may 
maintain  its  securities  and  investments 
in  its  own  custody  in  accordance  with 
rules  adopted  by  the  Conmiission.  Rule 
17f-2  promulgated  under  this  provision 
requires,  among  other  things,  that  such 
assets  be  placed  in  a  bank  subject  to 
certain  other  requirements  of  the  rule.  In 
accordance  with  Section  17(f)(3)  and 
Rule  17f-2  thereunder,  securities  of  Fund 
C  are  currently  held  by  The  First 
National  Bank  of  Springfield, 
Springfield,  Illinois  (the  "Springfield 
Bank")  pursuant  to  a  Safekeeping 
Agreement  among  Franklin.  Fund  C,  and 
the  Springfield  Bank  (the  "Safekeeping 
Agreement")  which  provides  that  the 
Springfield  Bank  may  make 
arrangements  with  and  be  responsible 
for  other  banks  to  act  as  "sub- 
safekeepers".  Franklin  has  determined, 
however,  that  in  some  cases  it  would  be 
more  economical  to  appoint  additional 
independent  safekeeper  banks  in 
regional  markets  where  short-term 
securities  may  be  purchased  in  the 
future  to  hold  Fund  C's  short  term 
securities  rather  than  to  follow  the 
present  arrangement.  Applicants 
therefore  request  an  exemption  from  the 
provisions  of  Section  17(f)(3)  of  the  Act 
and  Rule  17f-2  thereunder  to  the  extent 
necessary  to  permit  one  or  more 
additional  safekeeper  banks  to  hold 
Fund  C's  securities  in  circumstances 


where  their  deposit  with  the  Springfield 
Bank  would  be  impracticable  and  where 
use  of  a  sub-safekeeper  would  be 
uneconomical. 

2.  Access  to  Securities 

Rule  17f-2  requires,  in  part,  that  only 
certain  specified  individuals  shall  have 
access  to  the  assets  placed  in  a 
safekeeper  bank.  In  Investment 
Company  Act  Release  No.  12150, 
January  8, 1982  (the  "Order"), 
Applicants  were  granted  an  exemption 
from  the  provisions  of  Section  17(f)(3) 
and  Rule  17f-2  to  the  extent  necessary 
to  permit  not  more  than  five  officers  or 
responsible  employees  of  Franklin, 
designated  by  the  Board  of  Managers  of 
Fund  C,  to  have  access  to  the  assets  of 
Fund  C  (subject  to  the  provisions  of 
Rules  17f-2  and  17g-l,  applicable  to 
such  designated  officers  and  responsible 
employees  of  Franklin  to  the  same 
extent  as  if  they  were  officers  or 
responsible  employees  of  Fund  C 
designated  as  having  access  to  the 
securities  and  similar  investments  of 
Fund  C).  and  to  permit  duly  authorized 
representatives  of  the  Illinois 
Department  of  Insurance  and  of  the 
zonal  examination  committee  of  the 
National  Association  of  Insurance 
Commissioners  to  have  access  to  the 
securities  and  similar  investments  of 
Fund  C  held  by  the  Springfield  Bank  in 
accordance  with  the  otherwise 
applicable  provisons  of  Rule  17f-2. 
Applicants  request  an  identical 
exemption  to  the  extent  necessary  to 
permit  the  same  access  arrangements  to 
the  securities  and  similar  investments  of 
Fund  C  held  by  one  or  more  additional 
safekeepers. 

3.  Conditions 

Applicants  represent  that:  (1)  Any 
safekeeping  agreement  among  Franklin, 
Fund  C  and  an  additional  safekeeper 
bank  will  be  substantially  identical  to 
the  current  Safekeeping  Agreement,  but 
with  such  changes  as  are  described  in 
the  Application;  (2)  in  conection  with 
any  such  safekeeping  agreement  with  an 
additional  safekeeper,  the  Board  of 
Managers  of  Fund  C  will  make  a 
determination  that  the  appointment  of 
such  safekeeper  will  be  benefical  to 
Fund  C,  taking  into  acount  the  separate 
location  of  Fund  C's  investments  and  the 
additional  recordkeeping  procedures 
necessitated  thereby:  and  (3)  the  Board 
of  Managers  of  Fund  C  will  adopt  a 
system  of  recordkeeping  that  will 
indicate  at  all  times  where  each 
instrument  held  by  Fund  C  is  located. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  the 
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provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  owm 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-8907  Filed  4-5-83;  8:45  am] 
BILUNG  CODE  S010-01-M 


[812-5138    Rei    No    1 :,?  •  ,i4 

Franhlm  Money  Fund  et  ai  ,  Notice  st 
Filing  of  Application  for  Order 
Amending  Piior  Order 

In  the  matter  of  Franklin  Money  Fund. 
Research  Capital  Fund.  Inc.,  Research 
Equity  Funds.  Inc..  Franklin  Custodian 
Fund.  Inc.,  Franklin  Option  Fund,  Inc., 
Franklin  California  Tax-Free  Income 
Fund.  Inc.,  Franklin  New  York  Tax-Free 
Income  Fund,  Inc.,  Franklin  Federal 
Money  Fund,  Franklin  Tax-Exempt 
Money  Fund,  Franklin  Cash 
Management  Fund,  Age  High  Income 
Fund,  Inc.,  and  Franklin  Distributors, 
Inc.,  155  Bovet  Road,  San  Mateo, 
California  94402. 

Notice  is  hereby  given  that  Franklin 
Money  Fund  ("FMF"),  Research  Capital 
Fund,  Inc.  ("Capital"),  Research  Equity 
Fund,  Inc.  ("Equity"),  Franklin 
Custodian  Fund,  Inc.  ("Custodian"), 
Franklin  Option  Fund.  Inc.  ("Option"), 
Franklin  California  Tax-Free  Income 
Fund,  Inc.  ("California  Tax-Free"). 
Franklin  New  York  Tax-Free  Income 
Fund,  Inc.  ("N.Y.  Tax-Free"),  Franklin 


Federal  Money  Fund  ("Federal"), 
Franklin  Tax-Exempt  Money  Fund 
('Tax-Exempt").  Franklin  Cash 
Management  Fund  ("Cash"),  AGE  High 
Income  Fund,  Inc.  ("AGE")  (collectively, 
the  "Funds"),  all  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end.  diversified, 
management  investment  companies  and 
their  principal  underwriter  and 
distributor.  Franklin  Distributors,  Inc. 
("Distributors"),  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934.  (together  with  the  Funds. 
"Applicants"),  filed  an  application  on 
Feburary  16, 1983,  requesting  an  order  of 
the  Commission  amending  in  the 
manner  described  below  an  earlier 
order  of  the  Commission  dated  February 
26, 1976  (Investment  Company  Act 
Release  No.  9177).  The  previous  order  of 
the  Commission  (1)  pursuant  to  Section 
11(a)  of  the  Act,  permitted  the 
shareholders  of  FMF  to  exchange  their 
shares  for  those  of  Capital,  Equity  and 
Custodian  on  a  basis  other  than  their 
relative  net  asset  values;  and  (2) 
pursuant  to  Section  6(c)  of  the  Act, 
exempted  the  offer  of  exchange  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  for 
the  complete  text  of  the  provisions  of 
the  Act  cited  in  the  application. 

According  to  the  application.  Capital, 
Equity.  Custodian.  Option.  California 
Tax-Free.  N.Y.  Tax-Free  and  AGE.  are 
all  engaged  in  a  continuous  pubUc 
offering  of  their  shares  at  their 
respective  net  asset  values  plus  a  sales 
charge.  The  application  further  indicates 
that  FMF.  Federal,  Tax-Exempt  and 
Cash  are  money  market  funds  whose 
shares  are  offered  on  a  continuous  basis 
at  net  asset  value  without  any  sales 
charge. 

Applicants  represent  that,  at  present, 
the  shareholders  of  Capital,  Equity, 
Option,  and  any  of  the  series  of 
Custodian  (except  for  the  U.S. 
Government  Series),  may  exchange  their 
shares  for  shares  of  any  of  the  other  of 
such  Funds  on  the  basis  of  the  relative 
net  asset  value  per  share  at  the  time  of 
the  exchange,  without  any  sales  charge; 
and  the  same  exchange  privilege  applies 
among  the  shareholders  of  California 
Tax-Free,  N.Y.  Tax-Free,  AGE  and  the 
U.S.  Government  Series  of  Custodian. 
Applicants  state  that  Capital,  Equity, 
Option,  Custodian,  AGE  and  California 
Tax-Free  also,  pursuant  to  the  orders  of 
the  Commission  dated  February  26, 1976 
(Investment  Company  Act  Release  No. 
9177)  and  June  8, 1982  (Investment 


Company  Act  Release  No.  12472),  offer 
to  shareholders  of  FMF,  Federal,  Tax- 
Exempt  and  Cash,  the  right  to  exchange 
their  shares  for  shares  of  Capital, 
Equity,  Option,  Custodian,  AGE  and 
California  Tax-Free,  on  the  basis  of  the 
relative  net  asset  value  at  the  time  of 
exchange  plus,  in  the  case  of  shares  of 
FMF,  Federal  Tax-Exempt  and  Cash 
acquired  other  than  pursuant  to  a 
previous  exchange  from  shares  of 
Capital,  Equity,  Option,  Custodian,  AGE 
and  California  Tax-Free,  the  applicable 
sales  charge  described  in  the  current 
prospectus  of  the  fund  being  acquired. 

Applicants  propose  that  Capital, 
Equity,  Option  and  each  series  of 
Custodian  other  than  U.S.  Goverrunent 
Series  offer  to  the  shareholders  of 
California  Tax-Free.  N.Y.  Tax-Free.  AGE 
and  the  U.S.  Government  Series  of 
Custodian,  the  right  to  exchange  their 
shares  for  shares  of  Capital,  Equity, 
Option  and  the  other  Series  of 
Custodian  on  the  basis  of  relative  net 
asset  value  at  the  time  of  exchange,  plus 
(other  than  for  shares,  including  shares 
accumulated  by  reinvestment  of 
dividends  and  distributions,  acquired  in 
a  previous  exchange  from  such  Funds) 
the  difference  in  the  appUcable  sales 
charges  as  described  in  the  current 
prospectuses  of  the  exchanging  Funds. 
Applicants  state  that,  once  the 
difference  in  the  applicable  sales  charge 
is  paid,  all  future  exchanges  would  be  at 
their  relative  net  asset  values  without 
any  sales  charge.  Applicants  state 
further  that  a  service  charge  of  up  to 
$10.00  may  be  charged  per  transaction  to 
cover  the  costs  thereof  Applicants  state 
that,  in  addition,  it  is  proposed  that  the 
exchange  offer  approved  by  the 
Commission's  prior  orders  be  extended 
to  N.Y.  Tax-Free  on  the  same  basis. 

Applicants  state  that,  since  the  Funds 
have  different  investment  objectives,  the 
proposed  exchange  offer  will  allow  a 
shareholder  of  any  of  the  Funds  who 
subsequently  changes  his  investment 
objective  to  change  his  investment  to  a 
different  Fund.  AppUcant  state  that 
shareholders  will  be  informed  of  their 
right  to  exchange  shares  of  one  Fund  for 
shares  of  any  other  Funds,  on  the  basis 
set  forth  in  the  application. 

Applicants  submit  that  the  exchange 
offer  to  the  shareholders  of  California 
Tax-Free.  N.Y.  Tax-Free.  AGE  and  the 
U.S.  Government  Series  of  Custodian 
(except  for  shares  acquired  by  exchange 
from  the  other  Funds)  cannot  be  made  at 
the  relative  net  asset  values  of  the  Fund 
to  be  acquired  because  the  shareholder 
of  such  exchanging  Fund  may  have  paid 
a  lower  sales  charge  while  a 
shareholder  in  the  Fund  to  be  acquired 
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would  likely  have  incurred  a  higher 
sales  charge. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  nile  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropnate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  IS  further  given  that  any 
iaterested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  25, 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securties 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcanta  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 

delegated  authoriry. 
George  .\.  Fitzsunmons, 

Se  ■-.-':•  ■■:-, 

'"P  :>>    aj-*n4  FHed  4-5-83:  8:45  ain| 
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[812-5397:  Re<.  No.  13133^ 

Lexington  Money  Market  Trust:  Notice 
of  Filing  of  Application  for  an  Order 

Notice  ;s  hereby  given  that  Lexington 
Money  Market  Trust  ("Applicant")  580 
Sylvan  Avenue,  Box  1575,  Englewood 
Cliffs,  New  jersey  07632,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  filed  an  application  requesting 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
.Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share  using  the 


amortized  cost  method  of  valuation. 
Persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  thereof  from  which  an 
exemption  is  being  sought. 

Applicant  represents  that  it  invests 
exclusively  in  the  following  types  of 
money  market  instruments:  (1) 
obligations  issued,  or  guaranteed  as  to 
interest  and  principal,  by  the 
government  of  the  United  States  or  any 
agency  or  instrumentality  thereof;  (2) 
obligations  (including  certificates  of 
deposit,  bankers'  acceptances  and 
documented  discount  notes)  of  banks 
having  total  assets  in  excess  of  one 
billion  dollars  being  subject  to 
regulation  by  the  U.S.  government 
including  U.S.  branches  of  foreign 
banks,  and  certificates  of  deposit  issued 
by  London  branches  of  U.S.  banks 
(Eurodollar  CD.'s);  (3)  commercial  paper 
of  U.S.  corporations,  rated  Al.  or  A2  by 
Standard  &  Poor's  Corporation  or  PI,  or 
P2  by  Moody's  Investors  Service,  Inc.; 
(4)  repurchase  agreements  under  which 
Applicant  may  acquire  an  underlying 
debt  instrument  for  a  relatively  short 
period  subject  to  the  obligation  of  the 
seller  to  repurchase,  and  of  Applicant  to 
resell,  at  a  fixed  price;  '  (5)  other  money 
market  instruments. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  imconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  In  view  of  this,  Applicant 
requests  an  exemption  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Applicant  states  that  experience 
indicates  that  two  features  are  helpful  in 
attracting  investment  in  an  investment 
company  such  as  Applicant:  (1)  stability 


of  principal  and  (2)  steady  flow  of 
investment  income.  Applicant  asserts 
that  by  maintaining  a  portfolio  of  high 
quality  money  market  instruments  it  can 
provide  these  features  to  investors. 
According  to  Lexington  Management 
Corporation,  Applicant's  investment 
advisor,  experience  in  the  management 
of  other  investment  companies  has 
shown  that  given  the  nature  of 
Applicant's  policies  and  operations, 
there  will  normally  be  a  negligible 
discrepancy  between  prices  obtained  by 
the  amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith, 
in  light  of  the  characteristics  of 
Applicant,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  fair  value  of  such  money 
market  instruments. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  exemptions  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  AppUcant's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review;^ 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Ji  of  1  percent  Applicant's 
board  of  directors  will  promptly 


'  Applicant  also  states  that  it  will  enter  into 
repurchase  agreements  only  with  commercial  banks 
and  dealers  in  U.S.  government  securities.  Applicant 
will  not  enter  into  repurchase  agreements  maturing 
in  more  than  seven  days  if  the  aggregate  of  such 
repurchase  agreements  would  exceed  10%  of  the 
total  assets  of  Applicant. 


'To  fulfill  this  condition.  Applicant  will  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  selected  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  olio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 
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consider  what  action,  if  any.  should  be 
initiated:  and 

(c)  If  Applicant's  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
seeling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments; 
withholding  dividends:  or  utiUzing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  in  excess  of 
120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act.  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  the  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-d-inominated  instruments  which 
Applicant's  ooard  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service, 
or  in  the  case  of  any  instrument  that  is 


ncit  rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  in  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  Hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above, 
proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-8913  Filed  4-5-83;  8:45  am) 
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'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


rgi5»_53Q2^  Pel  No  131291 

T*ie  Mutual  Life  Insurance  Co,  o1  New 
vork.  et  at..  Notice  of  Filing  of 
Application  for  an  Order  Amending 
Two  Prior  Orders  Pursuant  to  Sectior 
6(cl  of  the  Investment  Company  Act  nf 
1940  Granting  an  Exemption  From 
Provisions  of  Sections  17(f)  and 

27fc)(2)  of  the  Act  and  Rule  17f 2 

Promulgated  Thereunder 

March  30, 1983. 

In  the  matter  of  the  Mutual  Life 
Insurance  Company  of  New  York  and 
the  Mony  Variable  Account-A  and  the 
Mony  Variable  Account-B,  1740 
Broadway,  New  York.  New  York  10019. 

Notice  is  hereby  given  that  the  Mutual 
Life  Insurance  Company  of  New  York 
("MONY")  and  the  MONY  Variable 
Account-A  ("VA-A")  and  the  MONY 
Variable  Account-B  ("VA-B").  separate 
accounts  of  MONY  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end  investment 


companies  (Applicants  "),  filed  an 
apphcation  on  December  10, 1982  and 
amendments  thereto  on  March  10. 1983 
and  March  30. 1983  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  amending 
two  prior  orders  granting  exemptions 
from  provisions  of  Sections  17(f)  and 
27(c)(2)  of  the  Act  and  Rule  17f-2 
thereunder  to  the  extent  necessary  to 
permit  the  custody  arrangements 
described  in  the  apphcation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  a  statement  of 
the  relevant  provisions. 

In  Investment  Company  Act  Release 
No.  5629  (March  11, 1969),  the 
Commission  issued  an  order  (the  "1969 
Order")  granting  MONY  and  VA-A  an 
exemption  from  Sections  17(f)  and 
27(c)(2)  of  the  Act  and  Rule  17f-2 
promulgated  thereunder  to  permit 
MONY  to  hold  securities  and  other 
investments  of  VA-A  pursuant  to 
procedures  which  vary  in  certain 
respects  from  those  authorized  in  said 
sections  and  rule.  In  Investment 
Company  Act  Release  No.  12276  (March 
5, 1982).  the  Commission  issued  an  order 
(the  "1982  Order")  granting  MONY  and 
VA-B  similar  exemptions  and  permitting 
MONY  to  hold  VA-B's  securities  and 
other  investments  in  book-entry  form 
under  Section  27(c)(2)  of  the  Act. 

Apphcants  propose  to  change  the 
arrangements  under  which  they  hold 
certain  securities  and  other  investments 
of  VA-A  and  VA-B  ("Securities"). 
Applicants  will  enter  into  a  Custodial 
Services  Agreement  ("Agreement")  with 
a  bank  (or  banks)  quahfied  under 
Section  26(a)(1)  of  the  Act  (the 
"Custodian"),  whereby  Apphcants  will 
deposit  certain  Securities  of  VA-A  and 
VA-B  in  separate  custodial  accounts 
estabhshed  by  the  Custodian 
("Custodial  Accounts").  The  Custodian, 
in  turn,  will  deposit  certain  Securities  of 
VA-A  (in  whole  or  in  part)  in  the  central 
depository  facihties  of  The  Depository 
Trust  Company  ("DTC").  a  registered 
clearing  agency,  or  in  the  Federal 
Reserve's  Book-Enti^  System  (the 
"Book-Entry  System"),  but  may  retain 
certain  Securities  in  the  VA-A  Custodial 
Account.  The  Sectirities  of  VA-B  will, 
under  current  procedures,  be  retained  in 
the  VA-B  Custodial  Account,  but  In  the 
future  such  procedures  may  be  revised 
to  provide  for  the  deposit  of  some  or  all 
of  such  Sectirities  in  DTC  or  the  Book- 
Entry  System.  Other  of  VA-A's  and  VA- 
B's  Securities  will  continue  to  be  held 
directly  by  MONY  in  its  vaults  as 
permitted  imder  the  prior  orders. 
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Applicants  ha\  e  requested  that  an 
order  be  issued  amending  the  prior 
orders  to  the  extent  necessary  to  permit 
Applicants  to  hold,  now  or  m  the  future, 
securities  and  other  investments  of  VA- 
A  and  VA-B  in  accordance  with  (a) 
procedures  au'honzed  in  the  prior 
orders,  or  (b|  procedures  which  permit 
securities  and  similar  investments  to  be 
held  by  one  or  more  qualified  custodians 
(or  sub-custodians)  in  accordance  with 
the  terms  of  the  Agreement  and  the 
requirements  of  Rule  17f-4,  or  (c) 
procedures  which  permit  securities  and 
similar  investments  to  be  held  in  book- 
entry  form,  either  direcUy  through  a 
registered  clearing  agency  or  indirectly 
through  one  or  more  qualified 
custodians  (or  sub-custodians)  in 
accordance  with  (i)  the  terms  of  the 
Agreement  or  (ii)  such  other  terms 
I  which  are  reasonably  designed  to 
prevent  unauthorized  officers' 
instructions)  as  may  be  authorized  by 
resolution  of  and  reviewed  annually  by 
the  Board  of  trustees  of  MONY  or  the 
VA-A  and  VA-B  Committees,  or  (d) 
such  other  procedures  or  combination  of 
procedures  generally  applicable  to  the 
custody  of  securities  as  have  been  or 
may  from  time  to  time  be  authorized  by 
the  Commission  under  Sections  17(f) 
and  26(a)  of  the  1940  Act. 

Applicants  state  that  the  requested 
relief  is  necessary  because  (a)  in  the 
case  of  VA-A,  the  1969  Order  does  not 
grant  an  exemption  under  Section 
27(c)(2)  to  permit  MONTY  and  VA-A  to 
hold  Securities  directly  or  indirectly  in 
book-entry  form  pursuant  to  the 
Agreement  or  otherwise,  and  does  not 
state  whether  MONY  and  VA-A  may 
deposit  such  Securities  with  a  qualified 
custodian  pursuant  to  an  agreement 
which  does  not  create  a  trust;  (b)  in  the 
case  of  VA-B,  the  1982  Order  is  not 
clear  regarding  whether  MONY  and 
VA-B  may  hold  Securities  under  Section 
27(c)(2)  in  book-entry  form  indirectly 
through  a  qualified  bank  custodian 
pursuant  to  an  agreement  which  does 
not  create  a  trust:  (c)  in  the  case  of  both 
VA-A  and  V.A-B,  the  proposed 
arrangements  for  holding  Securities  in 
book-entry  form  vary  from  those 
established  in  Rule  17f-2  and  the  prior 
orders  in  that  only  one  authorized 
officer  (rather  than  two  acting  jointly) 
may  have  access  to  certain  of  such 
Securities  and  that  notations  will  be 
maintained  in  the  form  of  computer 
records  in  the  office  of  MONY's 
treasurer;  and  (d)  in  the  case  of  both 
VA-A  and  VA-B,  there  are  minor 
modifications  in  the  Hst  of  persons 
authorized  in  the  prior  orders  to  have 
access  to  the  Securities  and  such 
persons  continue  to  number  more  than 


five.  Applicants  submit  that  the 
arrangements  proposed  in  the 
Agreement  are  reasonably  designed  to 
prevent  unauthorized  officers' 
instructions,  while  at  the  same  time 
permitting  Applicants  to  take  full 
advantage  of  the  benefits  of  book-entry 
systems. 

Section  6(c)  of  the  Act  generally 
authorizes  \he  Commission  to  exempt 
any  person,  security  or  transaction  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  of  the  application  may,  not  later 
than  April  25, 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  servtd  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  sa-Wll  Filed  4-5-83;  MS  am) 
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[812-5451;  Re«.  No.  131241 

NEL  Tax  Exempt  Money  MarRet  Trust; 
Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  NEL  Tax 
Exempt  Money  Maricet  Trust 
("Applicant")  501  Boylston  St..  Boston. 
Mass.  02117,  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  February  9, 1983,  and 
an  amendment  thereto  on  March  25, 
1983,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 


to  the  extent  necessary  to  permit  the 
Applicant  to  acquire  on  behalf  of  its  Tax 
Exempt  Money  Market  Series  (the 
"Series"),  rights  to  sell  portfolio 
securities  of  the  Series  to  brokers  or 
dealers  and  from  the  provisions  of 
Section  2(a)(41]  of  the  Act  and  Rules  2a- 
4  and  22c-l  under  the  Act  to  the  extent 
necessary  to  permit  the  Series'  assets  to 
be  valued  at  amortized  cost  and  to 
permit  the  aforementioned  rights 
belonging  to  the  Series  to  be  valued  in 
the  manner  set  forth  in  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  Rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which  an 
exemption  is  being  sought. 

Applicant  states  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust,  and  that 
the  investment  objective  of  the  Series  is 
to  seek  current  income  exempt  from 
Federal  income  taxes  consistent  with 
preservation  of  captial  and  liquidity. 
The  Applicant  states  that  the  Series  will 
pursue  this  objective  by  investing 
primarily  in  securities  the  income  from 
which  is  exempt  from  Federal  income 
tax.  The  application  states  that  although 
Applicant  presently  plans  to  offer  only 
shares  of  the  Series,  additional  series 
may  be  offered  from  time  to  time  in  the 
future.  The  Series'  adviser  is  New 
England  Mutual  Life  Insurance 
Company. 

The  Series  seeks  to  achieve  its 
investment  objective  by  investing  in  a 
diversified  portfolio  of  municipal 
securities  issued  by  or  on  behalf  of 
states,  cities,  municipalites  or  municipal 
agencies.  Applicant  also  states  that  the 
Series  may  invest  in  floating  or  variable 
rate  notes  which  provide  that  their  rate 
of  interest  is  set  as  a  specific  percentage 
of  a  designated  base  rate  and  that 
Applicant  can  demand  payment  of  the 
obligation  on  short  notice  (not  to  exceed 
5  days)  at  par  plus  accrued  interest.  The 
Applicant  states  further  that  the 
variable  rate  demand  notes  will  satisfy 
the  requirements  of  and  the  maturities 
thereof  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  the  Commission's  proposed  Rule 
2a-7  (Investment  Company  Act  Release 
No.  12206,  February  1, 1982)  or,  if 
proposed  Rule  2a-7  is  ultimately 
adopted,  the  Rule  as  so  adopted. 

The  applicant  has  reserved  to  the 
Series  the  right,  under  certain 
circumstances  and  conditions,  to 
purchase  securities  together  with  the 
right  to  resell  them  to  the  seller  at  an 
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agreed-upon  price  or  yield  within  a 
specified  period  prior  to  the  maturity 
date  of  such  securities.  Such  a  nghl  to 
resell  is  commonly  known  as  a  "put". 
Applicant  states  it  will  enter  into 
transactions  involving  puts  solely  in 
order  to  facilitate  portfolio  liquidity 
(including  flexibility  in  disposing  of 
portfolio  securities  acquired  with  a  view 
to  their  disposition  prior  to  their  stated 
maturity  in  order  to  invest  in  other,  more 
attractive  secimties  if  it  should  become 
necessary  or  advisable  to  do  so  in  order 
to  meet  redemption  requirements  or  to 
invest  in  other,  more  attractive 
securities).  Applicant  states  that  the 
managers  of  the  Series  believe  that  puts 
will  enable  the  Series  more  readily  to 
dispose  of  portfolio  securities  if  it  should 
become  necessary  or  advisable  to  do  so 
in  order  to  meet  redemption 
requirements  or  to  invest  in  other,  more 
attractive  securities  that  are  not 
available  for  purchase  at  the  time  the 
Series  acquires  the  put.  AppUcant 
represents  that  the  Series  will  not 
acquire  puts  with  a  view  to  exercising 
them  at  time  when  the  exercise  price 
may  exceed  the  current  value  of  the 
underlying  securities. 

Applicant  states  that  all  puts  which  it 
may  acquire  for  the  Series  will  have  the 
following  features:  (1)  They  will  be  in 
waiting  and  will  be  physically  held  by 
the  Series'  custodian;  (2)  they  may  be 
excercisable  by  the  Series  at  any  time 
prior  to  the  underlying  security's 
maturity;  (3)  the  Series'  right  to  exercise 
them  will  be  unconditional  and 
unqualified;  (4)  they  will  be  entered  into 
only  with  dealers,  banks  and  brokers 
who,  in  the  opinion  of  the  Series' 
investment  adviser,  present  minimal  risk 
of  default;  (5)  although  they  will  not  be 
transferable,  municipal  securities 
purchased  subject  to  such  puts  could  be 
sold  to  a  third  party  at  any  time,  even 
though  the  put  was  outstanding;  and  (6) 
their  exercise  price  will  be  (i)  the  Series' 
acquisition  cost  of  the  municipal 
securities  which  are  subject  to  the  put 
{excluding  any  accrued  interest  which 
the  Series  paid  on  their  acquisition),  less 
any  amortized  market  premium  or  plus 
any  amortized  market  or  original  issue 
discount  during  the  period  such 
securities  belonged  to  the  Series,  plus 
(ii)  all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 
during  the  period  the  securities  belonged 
to  the  Series.  Applicant  further  states 
that,  if  its  request  for  an  order  permitting 
it  to  value  the  Series'  securities  on  an 
amortized  cost  basis  is  granted,  the 
amount  payable  under  a  put  will  be 
substantially  the  same  as  the  value  of 
the  underlying  securities.  Moreover,  the 
Applicant  submits  that  there  is  little  risk 


of  an  event  occurring  which  would  make 
the  amortized  cost  valuation  of  the 
Series'  portfolio  securities  inappropriate; 
however,  the  applicant  represents  that 
in  the  unlikely  event  that  the  market  or 
fair  value  of  securities  in  the  Series' 
portfoho  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
the  securities  would  be  valued  on  the 
basis  of  available  market  information 
and  held  to  maturity. 

According  to  the  application,  the 
Applicant  expects  that  puts  generally 
will  be  available  without  the  payment  of 
any  specified  direct  or  indirect 
consideration.  However,  if  necessary  or 
advisable,  the  AppHcant  states  that  the 
series  wOl  pay  for  the  puts,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  which  are 
acquired  subject  to  the  conunitment.  As 
a  matter  of  policy,  the  total  amount 
specifically  paid  in  either  manner  for 
outstanding  puts  held  by  the  Series  will 
not  exceed  }i  of  1%  of  the  value  of  the 
Series'  total  assets  calculated 
immediately  after  any  put  is  acquired. 

Applicant  states  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  put.  Therefore, 
Applicant's  Board  of  "Trustees  will 
determine  that  puts  have  a  "fair  value" 
of  zero,  regardless  of  whether  any  direct 
or  indirect  consideration  was  paid. 
Where  the  Series  has  paid  for  a  put,  its 
cost  will  be  reflected  as  unreahzed 
depreciation  for  the  period  during  which 
the  commitment  is  held,  and  the 
maturity  of  a  portfolio  security  shall  not 
be  considered  shortened  or  odierwise 
affected  by  any  put  to  which  such 
security  is  subject. 

The  application  states  that,  in 
Investment  Company  Act  Release  No. 
9786,  the  Commission  issued  an 
interpretation  of  Rule  2a-4  expressing 
its  view  that  money  market  funds  should 
"value  debt  securities  writh  greater  than 
60  days  remaining  to  maturity  based 
upon  current  market  quotations  if 
readily  available  or,  if  such  quotations 
are  not  readily  available,  in  such  a 
manner  as  to  take  into  account  any 
unrealized  appreciation  or  depreciation 
due  to  changes  in  interest  rates  and 
other  factors  which  would  influence  the 
current  fair  values  of  such  securities." 
The  appbcation  represents  that 
Applicant's  Trustees  have  determined  in 
good  faith,  in  light  of  the  proposed 
characteristics  of  the  Series  and  the 
needs  of  investors,  that,  absent  unusual 
or  extaordinary  circmstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  and  will  reflect  the  fair  value 
of  the  Series'  securities.  Accordingly, 
applicant  requests  exemptions  from 


Section  2(n'i;41 1  of  (he  Ac!  ana  Fu„<'S  2a- 
4and22c-'l  thiTt'iindfr  tf  'in-  (--xttnt 
necessary  to  ;  •  rr;/  ;nt  s<  r  i  s  to  use  the 
amortized  cost  method  to  vaiue  its 
portfolio  securities  and  to  permit  puts 
belonging  to  the  Series  to  be  valued  in 
the  manner  set  forth  in  the  appUcation. 

Applicant  also  requests  an  exemption 
from  Section  12(d)(3)  of  the  Act  to  the 
extent  necessary  to  permit  Applicant,  on 
behalf  of  the  Series,  to  acquire  puts  from 
brokers  or  dealers.  The  Applicant 
asserts  that  the  acquisition  of  puts  will 
not  affect  the  Series'  net  asset  value  per 
share  for  purposes  of  sales  and 
redemptions  and  will  nr'  ;..  vsf  new 
investment  risks,  but  ratr.'jr  will  improve 
liquidity  and  the  Series'  ability  to  meet 
redemptions.  The  Applicant  also 
represents  that  the  credit  risks 
associated  with  put  transactions  are  not 
extraordinary  and  the  evaluation  of 
those  risks  is  substantially  similar  to  the 
evaluations  undertaken  by  the  Series 
with  respect  to  repurchase  agreements 
and  reverse  repurchase  agreements. 
Additionally,  it  is  represented  that  the 
Series  will  not  acquire  puts  to  promote 
reciprocal  practices,  to  encourage  the 
sale  of  its  shares  or  to  obtain  research 
services. 

Section  e(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  the 
granting  of  the  requested  exemptions  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

The  Applicant  consents  to  the 
following  conditions  to  any  order 
granting  the  exemption  from  Section 
2(a)(41]  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  requested  in  the 
application,  such  conditions  to  be 
applicable  to  the  portfolio  of  the  Series: 

1.  In  supervising  the  operations  of  the 
Series  and  delegating  specie! 
responsibilities  involv  r  k  prt folio 
management  by  its  investment  adviser, 
the  Board  of  Trustees  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Series'  investment  objectives,  to 
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stabilize  the  Senes"  net  asset  vciiue  per 
share,  as  computed  for  the  purposes  of 
distribution,  redempt.on  and  repurchase. 
at  $1.00  per  share, 

2.  Included  withm  tne  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  fo  Trustees 
as  It  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  of  the  Series  as 
determined  by  using  available  market 
quotations  from  the  Series'  $1.00 
amortized  cost  pnce  per  share  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  Series  Si  00  amortized  cost  price  per 
share  exceeds  \  of  1%,  a  requirement 
that  the  Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

fc)  Where  the  Board  of  Trustees^ 
determines  that  the  extent  of  any 
deviation  from  the  Series'  Sl.OO 
amortized  cost  pnce  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kindb  selling 
portfolio  instruments  prior  to  matiunty  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Series'  average  portfolio 
maturity:  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Series  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropnate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that  the 
Series  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  (although 
obligations  subject  to  repurchase 
agreements  may  have  a  maturity  in 
excess  thereof),  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  d-ivs.' 


To  fulfill  this  condition,  the  Applicant  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Board  of  Trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfoho  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classses  of  Tioney  market  instruments  published  by 
reputable  sources. 

•In  fulfiUing  this  condition,  the  Applicant  agrees 
that  if  the  disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average  portfolio 
maturity  for  the  Senes  in  excess  of  120  days,  the 
Seres  will  invest  its  available  cash  in  such  a 
ir.d.op.er  as  to  reduce  its  dollar-weighted  average 


4.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
the  AppHcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accesible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Trustees'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with     • 
Section  31(b)  of  the  Act  as  though  such 
documents  were  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  The  investments  of  the  Series, 
including  repurchase  agreements,  will 
be  limited  to  those  United  States  dollar 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  If  any  action  pursuant  to  condition 
2(c)  is  taken,  the  Applicant  will  file,  as 
an  attachment  to  Form  N-lQ  relating  to 
the  period  during  which  such  action  took 
place,  a  statement  as  to  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25. 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  83-6908  Filed  4-5-83: 8:45  am) 
BtLUNO  CODE  W10-01-M 


portfolio  maturity  to  120  days  or  less  aa  soon  as 
reasonably  practicable. 


(File  No.  812-5400;  Rel.  No    131281 

The  Prudential  Insurance  Co.  of 
America  et  al.;  Notice  of  Filing  of 
Application  tor  an  Order  Granting 
Exemptions 

In  the  matter  of  The  Prudential 
Insurance  Company  of  America,  The 
Prudential  Individual  Variable  Contract 
Account,  The  Prudential  Qualified 
Individual  Variable  Contract  Account, 
The  Prudential  Series  Fund.  Inc.,  and 
Pruco  Securities  Corporation.  Prudential 
Plaza,  Newark,  New  Jersey  17101. 

Notice  is  hereby  given  that  The 
Prudential  Insurance  Company  of 
America  ("Prudential ").  The  Prudential 
Individual  Variable  Contract  Account 
("Account"),  The  Prudential  Qualified 
Individual  Variable  Contract  Account 
("Qualified  Account")  (collectively, 
"Accounts").  The  Prudential  Series 
Fund.  Inc.  ("Series  Fund"),  and  Pruco 
Securities  Corporation  ("Prusec") 
(collectively,  "Applicants")  filed  an 
apphcation  on  December  16. 1982,  and 
an  amendment  thereto  on  March  22, 
1983  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  granting  exemptions  from 
the  provisions  of  Sections  2(a)(32), 
2(a)(35),  12(d)(1),  15(b),  22(c).  22(d). 
26(a),  27(c)(1),  27(c)(2),  and  27(d)  of  the 
Act  and  Rule  22c-l  thereunder,  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the 
application,  and  for  an  order  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  Rules 
thereunder  for  a  statement  of  the 
relevent  provisions. 

The  Accounts  are  separate  accounts 
of  Prudential,  established  to  fund  certain 
individual  variable  annuity  contracts 
(the  "Contracts")  to  be  issued  by 
Prudential  Each  of  the  .•Accounts  is 
registered  as  a  unit  investment  trust 
under  the  Act  and  has  a  number  of 
subaccounts,  each  of  which  will  invest 
its  assets  exclusively  in  a  corresponding 
portfolio  of  the  Senes  Fund,  A 
contractholder  may  designate  the 
subaccount(8)  of  the  Accounts  to  which 
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his  purchase  payments  wiii  dp  ail<x;ated. 
and  may  malce  transfers  among  the 
subaccounts,  at  net  asset  vaiue  dad 
without  any  charge,  subject  to  certain 
conditions.  Purchase  payments  will  be 
invealed  in  shares  of  the  appropriate 
class  of  capital  stock  of  the  Series  Fund 
no  later  than  one  day  after  their  receipt 
by  Prudential. 

The  Series  fund  is  registered  under  the 
Act  as  an  open-end  diversified 
management  investment  company. 
Prudential  is  the  investment  manager  of 
the  Series  Fund.  The  Series  Fund  has 
five  portfolios,  interests  in  each  of  which 
are  represented  by  a  separate  class  of 
capital  stock.  The  Series  Fund  presently 
intends  to  offer  its  capital  stock 
exclusively  to  the  Accounts  at  net  asset 
value,  without  any  underwriting  spread 
or  sales  charge.  Applicants  do  not 
intend  to  issue  stock  certificates  to 
represent  shares  of  Series  Fund  stock, 
which  will  be  held  under  an  open 
account  system.  Although  Prudential 
may  be  deemed  an  underwriter  of  the 
Series  Fund  capital  stock.  Applicants 
propose  to  forego  entering  into  a  written 
underwriting  contract  regarding  such 
stock,  and  they  assert  that,  in  view  of 
the  described  arrangements  between  the 
Series  Fund  and  the  Accounts,  no 
function  would  be  served  by  such  a 
Vi^ritten  contract.  The  application  also 
states  that  Prusec,  an  indirect,  wholly- 
owned  subsidiary  of  Prudential,  may  be 
deemed  to  be  the  principal  underwriter 
of  the  Contracts,  which  will  be  sold  by 
registered  representatives  of  Prusec. 

Applicants  state  that  no  sales  charge 
will  be  deducted  from  purchase 
payments  as  made.  Rather,  a  deferred 
sales  charge  will  in  some  circumstances 
be  assessed  in  the  event  of  a  full  or 
partial  withdrawal.  In  each  contract 
year,  a  contraclholder  may  withdraw  up 
to  10  percent  of  the  value  of  his  account 
(as  calculated  on  the  date  of  the  first 
withdrawal  during  the  contract  year) 
without  incurring  any  sales  charge.  A 
sales  charge  will  be  imposed  upon 
additional  withdrawals  at  the  rate  of  8% 
for  a  payment  on  deposit  one  year  or 
less,  declining  by  1%  for  each  additional 
year  the  payment  has  been  on  deposit, 
so  that  payments  on  deposit  eight  years 
or  more  may  be  withdrawn  without 
imposition  of  the  sales  charge. 
Withdrawals  will  be  handled  on  a  first- 
iii,  first-out  basis,  and  the  sales  charge 
will  not  be  imposed  on  withdrawn 
amounts  in  excess  of  aggregate  purchase 
payments.  The  sales  charge  also  will  be 
imposed  upon  annuitization,  unless 
three  or  more  years  have  elapsed  since 
the  first  depoit  of  purchase  payments 
under  the  Contract.  The  sales  charge 
will  not  be  imposed  on  withdrawals  by 


the  beneficiary  of  a  ar;  t-.i'-t-si 
contractholder. 

Prudential  will  impose  at  the  end  of 
each  contract  year,  upon  a  full 
withdrawal  on  a  date  other  than  a 
"contract  date,"  or  upon  annuitization, 
an  annual  account  charge  of  $30,  which 
may  not  be  increased.  Applicants  assert 
that  this  charge  is  intended  to  reimburse 
Prudential  for  incurred  administrative 
expenses  and  does  not  include  any 
element  of  profit. 

Prudential  will  also  deduct  daily  from 
each  of  the  Accounts  an  amount  equal 
to  an  annual  rate  of  1.20%  of  the  value  of 
the  Account's  assets,  of  which  .8%  is  for 
assumption  of  mortality  risks,  and  .4%  is 
for  assumption  of  the  risks  that  the  fixed 
annual  account  charge  will  not  cover 
administrative  expenses.  Applicants 
assert  that  this  charge  is  reasonable  and 
within  the  range  of  those  made  by 
insurance  companies  with  respect  to 
similar  contracts,  and  the  basis  for  this 
assertion  is  reflected  in  documents  on 
file  with  the  Applicants. 

Any  premium  or  other  taxes  imposed 
by  a  state  or  other  government  entity  on 
a  Contract  will  be  deducted  upon 
annuidzation. 

Applicants  also  propose  that 
Prudential  maintain  custody  of  the 
assets  of  the  Accounts.  In  this  regard. 
Applicants  state  that  Prudential  is 
subject  to  regulation  and  periodic 
examination  by  the  New  Jersey 
Department  of  Insurance,  and  that  such 
supervision  and  regulation  protect 
contractholders  sufficiently  to  satisfy 
the  purposes  of  relevant  statutory 
provisions. 

Relief  Requested 

Applicants  request  the  following 
exemptions,  to  the  extent  necessary: 
from  Sections  2(a){32),  22(c),  26(a), 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act, 
and  Rule  22c-l  thereunder,  to  impose 
the  annual  account  charge  (including  its 
imposition  upon  full  withdrawal);  from 
the  foregoing  provisions,  as  well  as 
Section  2(a)(35),  to  impose  the  deferred 
sales  charge;  from  section  22(d)  to 
permit  certain  withdrawals  to  be  made 
without  imposition  of  the  deferred  sales 
charge;  from  sections  26(a)  and  27(c)(2) 
to  permit  Prudential  to  hold  the  assets  of 
the  Accounts  and  deduct  the  mortality 
and  expense  risk  charge  and  premium 
taxes;  and  from  Section  15(b)  to  permit 
Prudential  to  serve  as  principal 
underwriter  for  the  Series  Fund  under 
the  circumstances  described  above. 

Applicants  also  request  an  exemption 
from  Section  12(d)(1),  to  the  extent 
necessary,  to  permit  the  Accounts  to 
acquire  the  shares  of  the  Series  Fund. 
Section  12(d)(1)  of  the  Act.  as  here 
relevant,  generally  restricts  the  ability  of 


a  registered  investment  company  to 
acquire  the  securities  of  any  other 
investment  company,  and  of  a  registered 
open-end  investment  company  to  sell  its 
securities  to  any  other  investment 
company.  However,  Section  12(d)(1)(E) 
removes  such  restrictions  if  inter  alia, 
the  acquired  securities  are  the  only 
securities  held  by  a  registered  unit 
investment  trust  that  issues  two  or  more 
classes  of  securities,  each  of  which 
provides  for  accumulation  of  shares  of  a 
different  investment  company. 
Applicants  assert  that  the  Accounts' 
acquisition  of  the  securities  of  the 
various  portfolios  of  the  Series  Fund  is 
within  this  exception,  but  because  each 
subaccount  holds  a  different  class  of 
stock  issued  by  the  Series  Fund  (rather 
than  securities  issued  by  different 
investment  companies)  they  are 
requesting  an  exemption  in  order  to 
remove  any  doubt  about  this  matter. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisons  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  also  request  an  order 
pursuant  to  Section  11  of  the  Act.  to  the 
extent  necessary,  approving  the  terms  of 
the  offers  of  exchange  described  above. 
Section  11(a)  generally  makes  it 
unlawful  for  any  registered  open-end 
investment  company  to  make  an 
exchange  offer  to  the  holders  of  its 
securities  on  any  basis  other  than 
relative  net  asset  values  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  apply  to  any 
type  of  exchange  offer  involving  the 
securities  of  a  registered  unit  investment 
trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25, 1983,  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
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request.  Persons  who  request  a  hearing 
w!i!  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearin?  upon  request  or  upon  its  own 
motion 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzsimmons. 
Secretary. 

|FR  Ooc  83-8610  Filed  4-5-83.  8:45  aio| 
BIUJNG  CODE  M10-«1-M 


1811-3108;  Ret.  No   13132] 

The  Texas  Money  Fund,  inc.;  Notice  of 
Filing  of  Application  Pursuant  to 
Section  8<f)  of  the  Act  for  Order 
Declaring  That  Company  Has  Ceased 
To  Be  an  Investment  Company. 

Notice  is  hereby  given  that  the  Texas 
Kfooey  Fund.  Inc.  4550  Montgomery 
Avenue,  Ste.  lOOON.  Bethesda,  Md. 
20814.  registered  under  the  Investment 
Corr.pany  Act  of  1940  ("Act"),  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  February  3. 1983,  for  an 
order  of  the  Commission,  pui^suant  to 
Section  8(0  of  the  Act  aiHi  Rule  Bf-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  File  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  registered 
under  the  Act  on  November  4, 1980.  and 
filed  a  registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  the  same  day. 
It  is  further  stated  that  on  November  4, 
1980,  -Applicant  also  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  193.3  ("Securities  Act")  on  Form  N-1, 
and  that  such  registration  statement, 
which  covered  an  indefinite  number  of 
shares  of  common  stock,  was  declared 
effective  May  5,  1981.  Applicant's  initial 
public  offering,  it  is  stated,  commenced 
immediately  thereafter.  Applicant  also 
states  that  its  investment  adviser  has 
been  Calvert  Asset  Management 
Company.  Inc.  ("CAM"),  a  Delaware 
corporation  wholly-owned  by  Calvert 
Group,  Ltd 

Applicant  states.  In  addition,  that  it  is 
a  corporation  duly  organized,  validly 
existing,  and  in  good  standing  under  the 
laws  of  the  State  of  Texas.  At  a  special 
meeting  held  December  1".  1982, 
Applicant  states,  the  sharehoiders  of 
Applicant  approved  and  adopted  by  a 
vote  m  excess  of  the  two-thirds  vote 


required  by  Texas  law,  an  Agreement 
and  Plan  of  Reorganization 
("Agreement"),  which  provided  for  the 
transfer  of  all  the  assets  and  liabilities 
of  Applicant  to  Calvert  Cash  Reserves 
( "CCR"),  also  registered  under  the  Act  • 
as  an  open-end,  diversified, 
management  investment  company,  in 
exchange  for  shares  of  beneficial 
interest  in  the  Prime  Portfolio  of  CCR. 
The  Agreement,  Applicant  states, 
further  provided  for  the  distribution  of 
CCR  shares  given  in  exchange  for 
Applicant's  assets  to  the  shareholders  of 
Applicant,  the  liquidation  and 
dissolution  of  Applicant  and  Applicant's 
deregistration  as  an  investment 
company  under  the  Act. 

Pursuant  to  the  terms  of  the 
Agreement,  it  is  stated.  Applicant 
transferred  to  CCR,  effective  as  of  the 
close  of  business  on  December  17, 1982, 
all  of  Applicant's  assets,  subject  to 
liabihties,  with  a  total  net  asset  value  of 
$8,638,801,  in  exchange  for  8,638,801 
shares  of  the  Prime  PortfoHo  of  CCR 
having  an  aggregate  net  asset  value  of 
$8,638,801.  Immediately  following  the 
closing.  Applicant  states,  it  caused 
shares  of  CCR  to  be  distributed  to 
Applicant's  shareholders  in  proportion 
to  the  number  of  shares  held  by  each 
shareholder  of  record  on  December  17, 
1982,  in  exchange  for  Applicant's  shares. 
AppHcant  further  states  that  the  total 
expenses  incurred  in  connection  with 
the  Agreement  are  estimated  to  be 
approximately  $40,000,  all  of  which  are 
to  be  borne  by  CAM,  which  is 
investment  adviser  to  CCR  as  well  as  to 
Applicant.  It  is  represented  that 
Applicant  has  retained  no  assets,  that 
CAM  has  assumed  all  of  Applicant's 
debts  and  liabilities,  and  that  Applicant 
has  no  shareholder  to  whom  distribution 
in  complete  liquidation  of  his  interest  in 
Applicant  has  not  been  made.  Applicant 
states  that  it  is  not  party  to  any 
litigation.  Lastly,  it  is  stated  that 
Applicant  no  longer  has  any  security-  . 
holders  or  assets,  is  no  longer  offering 
its  shares,  and  does  not  engage,  or 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
the  winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  25, 1983,  at  5:30  p.m..  do  80  by 
submitting  a  written  request  setting 


forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  skfculd 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Conmiission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  83-8912  Filed  4-5-83;  8:45  am] 
BILUMG  CODE  8010-01-11 


Rei,  No   34-19630.  Fiie  No  SR--PSE-83-07] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacif'C 
Stock  Exchange  Inc.;  Relating  to 
Rights  Distribution  to  Members 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  4, 1983  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I;  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
authorize  a  distribution  of  rights  to 
current  members  of  the  Pacific  Stock 
Exchange  Incorporated.  Each  right 
entitles  the  holder  to  purchase  one- 
fifteenth  of  a  membership,  with  fifteen 
rights  and  payment  of  $30,000  being 
required  to  make  the  purchase.  The 
rights  are  transferable. 

II   Self-Regulator\  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Riil«> 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
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and  discussed  any  comments  it  received 
on  the  proposed  iiile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  correct  an  imbalance  in  the 
supply  of  and  demand  for  memberships 
in  the  Pacific  Stock  Exchange 
Incorporated.  The  use  of  the  rights 
distribution  to  correct  the  imbalance  is 
based  upon  the  desire  to  have  current 
members  share  in  the  benefits  rersulting 
from  the  additional  memberships. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  remove 
impediments  to  a  free  and  open  market 
in  securities  by  correcting  an  imbalance 
in  the  supply  of  and  demand  for 
memberships  in  the  Exchange.  The 
proposed  rule  change  will  also  help 
avoid  unfair  discrimination  between 
brokers  or  dealers  and  to  foster 
competition  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  but 
will,  in  fact,  have  a  favorable  impact  on 
competition  by  correcting  an  imbalance 
of  supply  of  and  demand  for 
memberships,  and  increasing  the 
number  of  members  participating  in  the 
auction  market  of  the  Exchange. 

(CJ  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 


necessary  or  appropriate  m  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

!\'   Solit.it.-ition  of  ("finimerils 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  24, 1983. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-8915  Filed  4-S-83:  8:45  am] 
BILLING  CODE  S010-01-M 


Rsease  No.  13135;  812-5408] 

Related  Porest  Ctty  Eiderty  Lirir^ed 
Partnership  I  et  a'  ;  Applicatson 

\idi tjii  oi.  i9oo. 

In  the  matter  of;  Related  Forest  City 
Elderly  Limited  Partnership  !  end  the 
Related  Companies,  Inc.,  645  Fifth 
Avenue,  New  York,  New  York  10022 
(812-5408)  Notice  of  filing  of  application 
for  an  order  pursuant  to  section  6(c)  of 
the  act  granting  an  exemption  from  all 
provisions  of  the  act. 

Notice  is  hereby  given  that  Related 
Forest  City  Elderly  Housing  Limited 
Partnership  I  (the  "Partnership"),  a 
Massachusetts  limited  partnership,  and 
its  managing  general  partner,  The 
Related  Companies,  Inc.,  a  Delaware 
corporation  ("Related  Companies"  or 
the  "Managing  General  Partner"  and, 
together  with  the  Partnership,  referred  to 


hereinafter  as  "Apphcants").  filed  an 
application  on  December  21. 1982,  and 
an  amendment  thereto  on  March  15, 
1983,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  rides  thereunder.  All  interested 
persons  are  referred  to  the  appHcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  on  September  1, 1982,  and 
became  a  limited  partnership  under  the 
Massachusetts  Uniform  Limited 
Partnership  Act  on  September  30, 1982. 
as  a  vehicle  for  equity  investment  in 
government-assisted  rental  housing 
consistent  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ("Title 
IX").  Apphcants  further  state  that  the 
Partnership  is  operating  as  a  "two-tier" 
entity,  i.e.,  the  Partnership,  as  the  sole 
limited  partner,  has  invested  in  four 
other  limited  partnerships  ("Local 
Limited  Partnerships"),  that  in  turn, 
engage  in  the  ownership  and  operation 
of  government-assisted  apartment 
complexes  (the  "Projects").  According  to 
the  application,  each  Local  Limited 
Partnership  owns  and  operates  a  fully 
constructed  apartment  complex  for 
occupancy  by  elderly  and/or 
handicapped  persons  in  accordance 
with  the  purposes  and  criteria  set  forth 
in  Investment  Company  Act  Release  No. 
8456  (August  9, 1974). 

The  general  partners  of  the 
Partnership  are  the  Managing  General 
Partner,  Related  Elderiy  I  Associates,  a 
New  York  partnership  and  Forest  City 
Dillon,  Inc.  ("Forest  City"),  an  Ohio 
corporation  (collectively,  the  "General 
Partners").  In  each  Local  Limited 
Partnership,  Forest  City  will  serve  as  the 
Project  Managing  General  Partner. 
Related  Project  Partnership  Corporation, 
an  affiUate  of  the  Managing  General 
Partner,  will  serve  as  Associate  General 
Partner  of  each  of  the  Local  Limited 
Partnerships,  with  only  limited 
responsibility  to  the  Local  Limited 
Partnerships.  Shearson/American 
Express  Real  Estate  Corporation  is  the 
Special  Limited  Partner  of  the 
Partnership. 

Apphcants  state  that  the  Partnership 
has  sold  100  Units  of  Limited  Partner 
Interests  ("Units")  at  $58,500  per  Unit  in 
transactions  exempted  from  the 
registration  requirements  of  Section  5  of 
the  Securities  Act  of  1933,  as  amended 
(the  "Seciirities  Act")  and  in  compliance 
with  Rule  506  of  Regulation  D  under 
Section  4(2)  of  the  Securities  Act. 
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Purchasers  of  Units  became  Limited 
Partners  ("Limited  Partners")  of  the 
Partnership.  The  Partnership  had 
S5,205,000  available  for  investment  after 
deduction  for  sates  commissions  [7 
percent  of  the  gross  proceeds!  and 
offering  expenses  f4  1  percent  of  the 
gross  proceeds).  The  offenng  of  'he 
Units  ended  on  December  27,  1982,  with 
Units  being  held  by  not  more  than  100 
persons 

Applicants  state  that  Shearson/ 
.American  Express  Inc..  a  member  of  the 
.N'ational  Association  of  Securities 
Dealers.  Inc..  offered  and  sold  the  Units 
as  offenng  broker  and  received 
placement  fees  of  S4O9..'500  ($4,095  per 
Unit).  As  set  forth  in  the  .^.iiended  and 
Restated  Agreement  and  Certificate  of 
Limited  Partnership  of  the  Partnership 
(the  "Partnership  .Agreement")  and  as 
described  in  the  Private  Placement 
Memorandum  (the  "Memorandum"'),  the 
General  Partners  and  their  affiliates  are 
receiving  substa»tial  reimbursements, 
fees  and  other  compensation  from  the 
proceeds  of  the  sale  of  the  Units  and 
from  the  operations  of  the  Local  Limited 
Partnerships  of  which  affiliates  of  the 
General  Partners  are  the  general 
partners.  The  application  states  that, 
from  the  amount  available  for 
investment,  the  Partnership  paid 
expenses  and  fees  to  its  General 
Partners  fin  such  capaaty)  in  the 
amount  of  Si 00, 000  (17  percent  of  the 
gross  proceeds),  paid  to  Forest  City 
Rental  Properties  Corporation 
("Properties"),  an  affiliate  of  Forest  City. 
$2.:'5O,0O0  (4'  0  percent  of  the  gross 
proceeds]  as  pari  of  the  considermtion 
for  the  Partnership's  acquisition  from 
Properties  of  a  99  percent  interest  on 
each  Local  Limited  Partnership  in 
consideration  of  cash  and  short-term 
and  long-term  purchase  money  notes 
and  invested  $850,000  U4,5  percent  of 
the  gross  proceeds!  m  the  Local  Limited 
Partnerships,  which  was  paid  directly  to 
Forest  city  as  the  Pro]ect  .Managing 
General  Partner  for  services  relating  to 
the  F¥ojects   It  is  represented  in  the 
application  that  of  the  5850,000  to  be 
invested  in  the  Local  Um.i'ed 
Partnerships  from  the  gross  proceeds  of 
the  offenng,  $410,000  will  be  paid  to 
Forest  City  as  an  "operating  deficit 
guarantee  fee    as  consideration  for 
agreeing  to  'iend  funds  to  the  Local 
Limited  Partnerships  to  meet  certain 
operating  deficits  and  the  remaining 
$440,000  will  be  paid  to  Forest  City  as 
Partnership  Management  Fees  in 
consideration  of  its  management 
services  to  the  four  Local  Limited 
Partnerships,  It  is  represented  further 
that  Forest  City  has.  in  connection  with 
the  transactions  contemplated  for  the 


Partnership  and  the  Local  Limited 
Partnerships    -tgrppri  t<,  p^v  'i>  Related 
CcrnpcmiP.i  $44n,(W:M1  ;n  ri  ■osicierBtlon  of 
its  performance  of  certain  tax.  financial 
and  consulting  services.  Applicants 
contend  that  as  Forest  City  and  Related 
Companies  are  independent  and 
unrelated  entities,  the  fees  negotiated 
between  the  two  of  them  were 
negotiated  at  arm's  length.  Related 
Companies  believes  the  fee  structure  to 
be  fair,  normal  and  not  excessive  for 
transactions  structured  with  the  tax 
characteristics  of  an  offering  of  this  type 
and  sold  to  investors  meeting  suitability 
standards  snch  as  those  included  with 
the  offering. 

Applicants  state  that  an  aggregate 
purchase  price  of  $5,155,152  has  been 
paid  by  the  Partnership  for  the  interest 
in  each  Local  Limited  Partnership.  It  is 
represented  that  the  purchase  price  for 
the  99%  interest  in  each  Local  Limited 
Partnership  was  based  on  an 
independent  appraised  by  Joseph  J. 
Blake  and  Associates,  Inc.  of  New  York. 
New  York,  a  member  of  the  American 
Institute  df  Real  Estate  Appraisers. 

Section  6(c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act.  Applicants 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the  Act. 
In  support  of  this  request.  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act. 

Applicants  assert  that  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  They  assert  that  the 
limited  partnership  structure  provides 
the  only  means  of  bringing  private 
equity  capital  into  government-assisted 
housing,  particularly  because  public 
investors  typically  consider  investment 
in  low  and  moderate  income  housing 
programs  as  involving  greater  risk  than 


real  estate  investment  generally. 
Applicants  state  that  the  hmited 
partnership  form  insulates  each  limited 
partner  from  personal  liability  and  limits 
financial  risk  incurred  by  the  limited 
partner  to  the  amount  he  has  invested  in 
the  program,  while  also  allowing  the 
limited  partner  to  claim  on  his 
individual  income  lax  return  his 
proportionate  share  of  the  income  and 
losses  from  the  investment. 

Applicants  assert  the  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  with  the  operational 
framework  of  the  Act.  By  way  of 
example,  it  is  claimed  that  the  Act 
requires  annual  approval  by  investors  of 
a  management  contract,  but  a  limited 
partner  may  incur  general  liability  if 
given  such  voting  rights  and  that  the 
same  problem  exists  with  respect  to  the 
election  of  directors  and  the  termination 
of  the  uivestment  company  management 
contract.  In  addition,  it  is  further 
claimed  that  the  asset  coverage 
limitations  imposed  by  Section  18  of  the 
Act  were  designed  to  protect  investors 
in  securities  from  wide  fluctuations  in 
market  prices  and  that  such  concerns 
are  inapposite  to  the  mortgage  financing 
and  other  federal,  state  and  local 
government  assisted  programs 
developed  for  low  and  moderate  income 
housing. 

Applicants  further  state  that  interests 
in  the  Partnership  were  sold  only  to 
investors  who  met  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the 
securities  laws  of  all  states  where  the 
Units  were  sold.  Subscriptions  for  Units 
were  approved  by  the  Managing 
General  Partner,  and  such  approval  was 
required  to  be  made  conditional  upon 
representations  as  lo  suitability  of  the 
investment  for  each  subscriber.  It  is 
represented  that  investors  will  receive 
extensive  reports  concerning  the 
Partnership's  business  and  operations. 
Applicants  represent,  in  addition,  that 
under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  the 
books  of  account  of  the  Partnership 
during  normal  business  hours. 
Applicants  further  state  that,  although 
the  interests  of  the  General  Partners  and 
their  affiliates  may  conflict  in  various 
ways  with  the  interests  of  Limited 
Partners.  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  Memorandum,  Further  protection 
for  the  interests  of  Limited  Partners  is 
provided.  Applicants  assert,  by  the 
numerous  provisions  of  the  Partnership 
Agreement  designed  to  prevent 
overreaching  by  the  General  Partner  and 
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to  assure  fair  dealing  by  the  General 
Partners  with  the  Limited  Partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  April  25, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-9030  Filed  4-5-83;  8:45  am) 
BILLING  CODE  MIO-OI-M 


(Release  No   13^30;  812-53291 

Travelers  Insurance  Co.  et  al., 
Application 

March  31.  1983. 

In  the  matter  of  Travelers  Insurance 
Company,  Travelers  Fund  A  for  variable 
annuities,  Travelers  Fund  A-lfor 
variable  annuities.  Travelers  Fund  MM 
for  variable  annuities.  Travelers  Fund  U 
for  variable  annuities.  One  Tower 
Square,  Hartford,  Connecticut  06115 
(812-5329).  Notice  of  application 
pursuant  to  section  6(c)  of  the  act  for  an 
order  of  exemption  from  the  provisions 
of  sections  2(a)  (32),  2(a)(35),  12(b),  22(c), 
22(e),  26(a).  26(a)(2)(D),  27(c)(1).  27(c)(2). 
and  27(d)  of  the  act  and  rules  12b-l  and 
22c-l  thereunder  and  for  approval  of  the 
terms  of  certain  offers  of  exchange 
pursuant  to  section  11  of  the  act. 

Notice  is  hereby  given  that  The 
Travelers  Insurance  Company  ("The 
Travelers"),  The  Travelers  Fund  A  for 
Variable  Aiinuities  ("Account  A"),  The 
Travelers  Fund  A-1  for  Variable 
Annuities  ("Account  A-1"),  The 
Travelers  Fund  MM  for  Variable 
Annuities  ("Account  MM"),  and  The 
Travelers  Fund  U  for  Variable  Annuities 
("Account  U"J  (hereinafter  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  September  27. 1982,  and 
amendments  thereto  on  January  26, 1983. 


February  4.  1983,  and  March  18, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  for  exemptions  from 
the  provisions  of  Sections  2(a){32J, 
2(a)(35),  12(b),  22(c),  22(e),  26(a), 
26(a)(2)(D),  27(c)(1).  27(c)(2)  and  27(d)  of 
the  .^ct.  and  Rules  12b-l  and  22c-l 
promulgated  thereunder,  all  to  the 
extent  necessary  to  permit  certain 
transactions  described  below,  and  for 
Commission  approval  of  the  terms  of 
certain  exchange  offers,  pursuant  to 
Sections  11(a)  and  11(c)  of  the  Act.  both 
in  connection  with  Applicants'  proposed 
offering  of  certain  variable  annuity 
contracts  (the  "Contracts").  All 
interested  persons  are  referred  to  the 
application  and  amendments  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  the  Rules 
thereunder  for  a  statement  of  the 
relevant  statutory  provisions. 

The  Travelers  established  Accounts 
A,  A-1,  MM  and  U  pursuant  to 
Connecticut  law  as  segregated 
investment  accounts  through  which  to 
set  aside  and  invest  assets  attributable 
to  variable  annuity  contracts.  Accounts 
A,  A-1,  and  MM  are  registered  as 
diversified,  open-end  management 
investment  companies  (a  "managed 
accoimt")  (Accounts  A,  A-1,  and  MM 
collectively,  the  "Managed  Accounts"). 

Account  U  is  registered  as  a  unit 
investment  trust.  Each  of  these  separate 
accounts  proposes  to  offer  the 
Contracts,  which  are  intended  to  be 
offered  to  individuals  or  groups  solely  in 
retirement  plans  which  quali^  for 
special  federal  income  tax  treatment 
under  various  sections  of  the  Internal 
Revenue  Code. 

Under  the  Contracts,  purchase 
payments,  which  may  be  made  on  a 
single  or  flexible  basis,  will  be  allocated 
according  to  a  Contract  owner's 
instructions  to  one  or  more  of  several 
investment  alternatives.  The  Hst  of 
investment  alternatives  currently 
consists  of:  (1)  Account  A,  which  invests 
in  common  stock;  (2)  Account  A-1, 
which  invests  in  short-to-intermediate 
term  debt  securities;  (3)  Account  MM. 
which  invests  primarily  in  short-term 
money  market  securities;  and  (4) 
Account  U,  which  is  divided  into 
investment  subdivisions,  each  of  which 
invests  solely  in  the  shares  of  a 
specified  open-end  diversified 
management  investment  company 
registered  under  the  Act  (collectively, 
the  "Funds").  There  are  currently  three 
investment  subdivisions,  investing  in  the 
following:  (1)  Managed  Assets  Trust;  (2) 
Aggressive  Stock  Trust;  and  (3) 
Investment  Bond  Trust.  Shares  of  the 


Funds  will  be  sold  to  Account  I'  at  nnt 
asset  value  and  will  be  issued  under  ,in 
open  account  arrangement  without  ..se 
of  stock  certificates.  Prior  to 
annuitization,  a  Contract  owner  may 
transfer,  without  charge,  all  or  a  portion 
of  his  investment  from  one  investment 
alternative  to  another  at  relative 
accumulation  unit  values  next 
determined  following  the  request  There 
are  currently  no  restrictions  on  the 
frequency  or  amount  of  transfers, 
although  The  Travelers  reserves  the 
right  to  limit  transfers  to  no  more  than 
one  in  any  six-month  period. 

The  Travelers  is  responsible  for 
administration  of  the  Contracts  and  the 
separate  accounts.  During  the  period 
prior  to  annuitization.  The  Travelers  will 
deduct  a  semi-annual  maintenance 
charge  of  $15  from  the  value  of  each 
Contract  to  reimburse  it  for 
administrative  expenses  (the 
"administrative  charge").  This  charge, 
which  cannot  be  increased  for  the 
duration  of  individual  Contracts  and  for 
the  first  five  years  of  group  Contracts, 
will  reimburse  The  Travelers  only  for  its 
actual  expenses  associated  with 
administering  the  Contracts.  The  charge 
will  be  deducted  from  the  value  of  each 
Contract  on  June  30  and  December  31 
each  year  by  cancelling  accumulation 
imits  imder  each  investment  alternative 
on  a  pro  rata  basis.  The  administrative 
charge  will  be  prorated  for  the  first 
contract  year.  If  the  Contract  is 
surrendered  for  its  cash  value,  the 
annuitant  dies,  or  annuity  payments 
begin,  the  charge  will  be  prorated. 

In  addition,  The  Travelers  will  deduct 
from  each  separate  account  an  asset 
charge  equal  on  an  annual  basis  to 
1.25%  of  the  net  asset  value  of  the 
separate  account  to  compensate  The 
Travelers  for  its  assumption  of  certain 
mortality  and  expense  risks.  This  1.25% 
is  allocable  approximately  0.50%  to  The 
Travelers'  assumption  of  mortahty  risks, 
.15%  to  The  Travelers'  assumption  of 
administrative  expense  risks,  and  .60% 
to  The  Travelers'  assumption  of 
distribution  expense  risks.  The 
distribution  expense  risk  component  of 
this  charge  is  intended  to  compensate 
The  Travelers  for  assuming  the  risk  of 
the  sales  charge  shortfall,  as  discussed 
in  detail  below.  The  level  of  the  asset 
charge  is  guaranteed  and  will  not 
change. 

The  Travelers  represents  that  it 
expects  to  make  a  profit  from  this 
charge.  The  Travelers  also  stales  that 
the  asset  charge,  when  added  to  its 
general  account,  will  not  be  earmarked 
for  any  specific  purpose  but  will  be 
utilized  to  meet  expenses  relating  to  the 
Contracts,  including  distribution 
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expenses,  as  well  as  to  other  contracts  it 
issues 

The  Travelers  Ir.vestment 
Vtanagement  Company  ("TIK^O") 
fumtshes  investment  management  and 
ddvisory  services  to  the  Managed 
Accounts  in  return  for  a  fee,  dedtrcted 
on  each  valuation  date,  eqfurvalent  to 
3233%  on  an  annual  basis  of  the  net 
as.set  value  of  each  account.  TIMCO  is  a 
wholly-owned  subsidiary  of  the 
Travelers  Corporation,  parent  of  The 
Travelers.  Keystone  Custodian  Funds. 
Inc.  serves  as  investment  adviser  for  the 
Funds  underlying  Account  U,  and 
receives  as  compensation  for  its 
services  an  amount,  deducted  on  each 
valuation  date,  eqmvalent  on  an  annual 
basis  to  0.5%  of  the  net  asset  value  of 
each  Fund. 

Any  premium  taxes  levned  by  a  state 
or  local  governmental  entity  as  a  result 
of  the  existence  of  the  Contracts  or  the 
separate  accounts  will  be  paid  by  The 
Travelers,  and  will  be  awessed  against 
contract  value  upon  annuitization. 

Contract  owners  may  withdraw  all  or 
part  of  the  contract  value  prior  to 
annuitization.  Subject  to  certain 
exceptions  5et  forth  below,  a  contingent 
deferred  sales  charge  ("sales  chai^")  of 
5^  will  be  assessed  against  amounts 
withdrawn  attribatable.  on  a  FIFO 
basis,  to  purchase  pavnients  made 
withm  five  years  of  t.ie  wthdrawai 
date.  The  sales  charge  vv-.ll  be  paid  to 
The  Travelers  to  compensate  it  m  part 
for  the  cost  of  distnbutirg  the  Contract*. 
The  Travelers  asserts  'hdi   is 
proiections  indsca'e  tha'  :nis  sales 
charge  will  Oe  unsuffinent  to  cover 
distribution  expenses  and  that  it  intends 
to  make  up  the  shortfall  through  use  of 
general  accour.t  funds,  wbkih  are 
attributable  in  part  !o  the  aaset  charge 
assessed  ur.aer  the  Contracts.  The  sales 
charge  will  ae  waived  under  cej-tatn 
circumstances  descnbed  in  the 
application  and  under  the  terms  of 
certain  exchange  offers. 

As  fully  descnbed  in  the  prospectus. 
The  Travelers  proposes  to  permH 
indefinitely  a  participant  under  a  group 
Contract  to  transfer  his  accumulated 
cash  value  to  an  individual  Contract 
without  inipoiiition  of  -ir,\  .-..:i'ies  or 
transfer  charge  a:  ir.n  u::ie  ,..:  the 
transfer.  For  persons  tra.isfernng  from  a 
group  Contract  for  which  The  Travelers 
does  not  maintain  records  regarding 
individual  participant  contributions,  the 
amount  transferred  will  be  subject  to  the 
sales  charge  normafly  applicable  under 
the  individual  Contract  (except  that  the 
charge  will  not  be  imposed  upon 
annuitization  a'  any  time  after  the 
transfer;,  and  the  entire  amount 
transferred  will  be  deemed  to  constitute 
a  purchase  payment  as  of  the  date  of 


transfer  for  purposes  of  determining  the 
appHcabffity  of  the  sales  charge.  The 
Travelers  represents  that:  (1)  It  will  not 
participate  in  or  precipitate  the 
dissolution  of  the  plan  in  connection 
with  which  the  groap  Contract  was 
purchased,  or  participate  >"  o|" 
precipitate  an  individual  participant's 
decision  to  leave  such  plan;  and  (2)  if 
The  Tra\*elers  should  participate  in  or 
precipitate  such  dissolution  or  decision. 
it  will  waire  the  sales  charge  normally 
applicable  under  the  individual  Contract 
in  addition  to  waiving  the  sales  charge 
normally  appficable  under  the  group 
Contract.  For  persons  transferring  from 
a  group  Contract  for  which  The 
Travelers  does  maintain  records 
regarding  individual  participant 
contributions,  the  amount  transferred 
will  be  subject  to  the  sales  charge 
applicable  under  the  individual 
Contract,  but  amounts  transferred  will 
be  deemed  to  constitute  purchase 
payments  as  of  the  dates  such  amounts 
were  paid  in.  pursuant  to  the  group 
Contract  for  purposes  of  computing  the 
applicable  sales  charge. 

In  addition,  the  owner  of  a  group  or 
individual  variable  annuity  contract 
funded  in  the  Managed  Accounts  and 
issued  prior  to  the  effective  date  of  the 
registration  statment  for  the  Contracts 
(an  "Old  Contract")  may  transfer  cash 
vahie  accumulated  under  an  Old 
Contract  to  a  Contract  described  in  this 
application,  provided  the  ovmer  is 
otherwise  eligible.  The  exchange  will  be 
executed  at  net  asset  vedue.  and  the 
applicable  sales  charge  will  not  be 
imposed  on  the  amount  transferred  or 
appreciation  thereon. 

Travelers  also  proposes  to  offer  the 
Contracts  to  participants  in  the  Texas 
Optional  Retirement  Program 
("Program").  Title  HOB  of  the  Texas 
Revised  Civil  Statutes  ("ORP  statute") 
allows  as  the  funding  media  for  &e 
Program  fixed  or  variable  armuity 
contracts  purchased  from  any  insurance 
or  annuity  company  qualified  to  do 
business  in  Texas.  Section  36.105  of  the 
ORP  statute  provides  that  the  benefits  of 
an  annuity  purchased  under  the  Program 
are  available  only  if  the  participant 
terminates  participation  in  the  Program 
by  death,  retirement  or  termination  of 
employment  in  all  institutions  of  higher 
education.  AppUcants  propose  to  limit 
the  redemption  privileges  otherwise 
available  under  the  Contracts  to  the 
extent  required  by  the  ORP  statute. 

Rehet  Kvti>ii-i.U'(i 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
exempt  any  person  from  any  provision 
of  the  Act  or  its  Rules  and  Regulations  if 
and  to  the  extent  necessary  or 


appropriate  m  the  public  int°re.?t  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fauly 
intended  by  the  policy  and  provnsions  of 
the  Act.  In  support  of  their  requested 
relief.  Applicants  submit  that  the 
exemptions  requested  below  are 
appropriate  in  the  public  interest  and 
fully  consistent  with  ih'-  :>r 'taction  of 
investors  and  the  poi.t  Vd.d  purposes  of 
the  Act. 

1.  Custodianship  Relief 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2]  of  the  Act  to 
the  extent  necessary  to  permit  The 
Travelers  to  hold  the  assets  of  Account 
U  for  safekeeping  rather  than  to  enter 
into  a  custodial  or  safekeeping 
agreement  with  a  bank.  Furthermore. 
Applicants  request  an  exemption  from 
Section  26(a)(2)fD)  of  the  Act  to  permit 
shares  of  the  Funds  underlying  Account 
U  to  be  held  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates.  Applicants  state  that  The 
Travelers  is  subject  to  extensive 
supervision  and  control  by  the 
Connecticut  Director  of  Insuremce  and 
the  insurance  commissioners  of  each 
state  in  which  the  Contracts  will  be 
sold.  In  addition.  Applicants  state  that 
under  Connecticut  law  and  the  terms  of 
the  Contracts,  the  assets  of  Account  U 
are  not  chargeable  with  liabihties 
arising  out  of  any  other  business 
conducted  by  The  Travelers,  and  that 
the  Contracts  impose  on  The  Travelers 
continuing  obligations  that  cannot  be 
abrogated  without  violating  Connecticut 
law.  Therefore.  Applicants  assert,  such 
regulation  affords  substantially  the 
same  protection  contemplated  by  these 
provisions  of  the  Act  and  to  require  the 
use  of  either  a  bank  custodian  or  stock 
certificates  would  be  an  unnecessary 
biu^den. 


2.  Fees  and  Charges  Relief 

Applicants  request  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  or  appropriate  to 
permit  The  Travelers  to  deduct  (a)  the 
administrative  charge,  (b)  premium 
taxes,  (c)  the  contingent  deferred  sales 
charge,  (d)  the  advisory  fees,  in  the  case 
of  the  Managed  Accounts,  and  (e)  the 
asset  charge.  Applicants  represent  that 
the  administrative  charge  will  reimburse 
The  Travelers  only  for  its  actual 
expenses  associated  with  administering 
the  Contracts  and  that  any  increases  in 
the  charges  after  the  first  five  years  of 
group  Contracts  will  cnrrespond  to 
increases  in  the  costs  of  administering 
those  Contracts.  Applicants  represent 
that  the  deduction  for  premium  taxes 
will  be  in  the  amoimt  obligated  or 
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incurred.  Applicants  represent  that  the 
sales  charge  imposed  on  any  Contract 
will  in  no  event  exceed  9%  of  purchase 
payments  made.  Applicants  also 
represent  that  the  deduction  of  a  sales 
charge  and  the  advisory  fees  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

Finally,  Applicants  represent  that  the 
asset  charge  is  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  state  that  this  representation 
is  based  upon  The  Travelers  analysis  of 
publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guranteed  annuity  rates.  Applicants 
further  represent  that  The  Travelers  will 
maintain  at  its  home  office,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  The  Travelers'  comparative 
survey.  In  the  case  of  Account  U,  The 
Travelers  represents  that  it  has 
determined  that  the  use  of  the  asset 
charge  for  distribution  has  a  reasonable 
likelihood  of  benefiting  Account  U  and 
its  shareholders  and  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
The  Travelers'  home  office  and  will  be 
available  to  the  Commission.  Account  U 
further  represents  that  as  a  condition  of 
this  relief  it  will  invest  only  in  funds 
which  undertake  to  have  a  board  of 
trustees  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses. 

Applicants  also  request  relief  from 
Sections  2(a)(32),  2(a)(35),  22(c),  27(c)(1), 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary  to 
impose  the  sales  charge. 

3.  Texas  ORP  Relief 

Applicants  request  relief  from  the 
provisions  of  Sections  2{a)(32),  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
by  Applicants  with  certain  provisions  of 
the  ORP  statute.  The  exemptive  relief 
sought  is  solely  for  the  purpose  of,  and 
solely  limited  to,  purchasers  who  are 
Program  participants.  Applicants  assert 
that  absent  the  limited  exemptions 
requested,  they  will  not  be  able,  to  offer 
Contracts  to  Program  participants. 
Applicants  assert  that  granting  the 
requested  exemptions  is  appropriate 
because:  (1)  the  restrictions  on 
redemption  would  be  voluntarily 
assumed  by  purchasers,  i.e.,  eligible 
employees  are  not  required  to 


participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  or 
suggested  by  Applicants;  and  (3) 
relinquishment  of  the  full  right  of 
redemption  is  a  reasonable  requirement 
in  exchange  for  the  benefits  bestowed 
by  the  contributions  of  the  State  of 
Texas.  Applicants  represent  that  sales 
representatives  will  be  instructed  to 
inform  prospective  purchasers  that 
redemption  rights  under  the  Program  are 
restricted,  and  that  Applicants  will 
review  any  sales  literature  used  to 
ensure  that  the  restrictions  on 
redemption  are  disclosed.  Furthermore, 
purchasers  will  be  required  to  sign  a 
statement  acknowledging  that  they  are 
aware  of  the  restrictions,  which  will  be 
described  in  the  prospectuses  used  in 
the  Program  market. 

4.  Section  12(b)  and  Rule  12b-l  Relief 

As  noted  above.  Applicants  anticipate 
that  the  sales  charge  will  be  insufficient 
to  cover  the  expenses  of  distributing  the 
Contracts  and  expect  to  make  up  the 
shortfall  through  use  of  general  account 
funds  which  are  attributable  in  part  to 
the  asset  charge.  The  Managed 
Accounts  request  an  exemption  from 
Section  12(b)  of  the  Act  and  Rule  12b-l 
thereunder,  insofar  as  this  proposed 
distribution  financing  arrangement 
might  be  deemed  to  involve  the  direct  or 
indirect  use  of  account  assets  for 
disfribution. 

In  support  of  this  request.  Applicants 
contend  that  Rule  12b-l  was  not 
intended  to  apply  to  managed  accounts 
(although  Applicants  are  requesting 
relief  to  recover  distribution  expenses 
only  through  the  asset  charge). 
Applicants  assert  that  although  the  rule 
speaks  broadly  of  "open-end 
management  investment  companies," 
the  language  and  content  of  the  adopting 
release  indicate  clearly  that  the  rule's 
provisions  are  directed  only  at 
traditional  mutual  funds  and  thus  the 
rule  should  not  be  applied  to  managed 
accounts  vnthout  explicit  Commission 
consideration  of  the  appropriateness  of 
such  action. 

Applicants  also  assert  that  the 
protections  of  Rule  12b-l  are  not 
necessary  in  the  case  of  managed 
accounts.  Applicants  state  that 
Commission  review  under  Sections  26 
and  27  of  the  Act  of  the  reasonableness 
of  asset  charges  of  managed  accounts 
and  explicit  prospectus  disclosure  that 
the  asset  charge  may  be  used  for 
distribution  expenses  provides  sufficient 
protection  for  owners  of  variable 
annuity  contracts  and  obviates  the 
necessity  for  a  managed  account  to 
comply  with  the  requirements  of  Rule 
12b-l. 


Apphcants  further  assert  that  the 
application  of  Rule  12b-l  to  managed 
accounts  would  produce  a  burdensome 
and  inequitable  treatment  of  this  type  of 
account  in  contrast  to  separate  accounts 
registered  as  unit  investment  trusts 
("trust  accounts"),  which  are  not  subject 
to  Section  12(b)  of  the  Act  and  Rule  12b- 
1  thereimder.  Applicants  assert  that 
managed  accounts  offering  variable 
annuity  contracts  are  in  many  respects 
more  analogous  to  trust  accounts  than  to 
mutual  funds.  Applicants  submit  that 
application  of  the  rule  to  managed 
accounts  would  place  them  at  an  unfair 
competitive  disadvantage  with  respect 
to  trust  accounts  offering  similar  annuity 
contracts  and  would  create  an  artificial 
distinction  between  managed  and  trust 
accounts  not  justified  by  policy 
considerations,  since  the  Commission 
has  not  deemed  it  necessary  to  adopt  a 
rule  for  trust  accounts  comparable  to 
Rule  12b-l.  Moreover,  Apphcants  point 
out  that  the  Commission's  review  of  the 
reasonableness  of  asset  charges  for  both 
managed  and  trust  accounts  provides 
sufficient  protection  for  contract  owners 
on  a  uniform  basis. 

Finally,  Applicants  assert  that  to  the 
extent  that  an  insurance  company  pays 
variable  annuity  contract  distribution 
expenses  frxjm  general  account  assets 
which  are  attributable  in  part  to 
legitimate  profits  derived  from  a 
reasonable  asset  charge,  such  payments 
should  not  be  considered  an  indirect  use 
of  the  account's  assets  for  distribution. 
Rather,  Applicants  state  such  payments 
should  be  viewed  as  analogous  to  an 
investment  adviser  paying  distribution 
expenses  from  his  "legitimate"  and  "not 
excessive"  advisory  profits,  a  situation 
which  the  Commission  acknowledged  in 
Investment  Company  Act  Rel.  No.  11414 
(October  28, 1980)  does  not  constitute  an 
indirect  use  of  assets  for  distribution 
requiring  compliance  with  Rule  12l)-l. 

In  support  of  the  requested  relief. 
Applicants  represent  that  The  Travelers 
has  determined  that  the  proposed 
distribution  financing  arrangement  has  a 
reasonable  likelihood  of  benefiting  the 
Managed  Accounts  and  owners  of 
Contracts  funded  thereby.  The  Travelers 
represents  that  it  will  maintain  at  its 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  the  basis  for  this  representation. 
Applicants  further  represent  that  the 
Managed  Accounts,  each  of  which  is 
presently  governed  by  a  board  of 
managers  with  a  majority  of 
disinterested  members,  will  have  a 
board  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses.  Applicants  also  state  that 
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each  of  Ihe  Funds  underlying  Account  U 
IS  s^ovemed  by  d  Board  of  Trustees  a 
maionty  of  whom  are  disinterested,  and 
Account  U  represents  that  as  a 
condition  of  its  asset  charge  relief  under 
Sections  26  and  27,  it  will  invest  only  in 
funds  whach  undertake  to  have  a  board 
with  d  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses. 

3.  Approval  of  the  Terms  of  Offers  or 

Exchange 

.As  set  forth  in  their  application. 
Applicants  propose:  (1)  to  permit 
Contract  owners  to  transfer  their 
investment  between  separate  account 
investment  alternatives  prior  to 
annuitization;  (2)  to  make  offers  of 
exchange  to  certain  owners  of  existing 
variable  annuity  contracts  (Old 
Contracts)  issued  by  The  Travelers:  and 
(3)  to  permit  the  exchange  of  a  group 
Contract  for  an  individual  Contract. 
Applicants  request  approval  pursuant  to 
Sections  11(a)  and  11(c)  of  the  Act  to 
permit  these  offers  of  exchange,  where 
permitted  by  applicable  law  and 
applicable  plan  limitations,  and  subject 
to  the  conditions  described  above. 

\\'t:i'f  is  further  given  That  any 
interested  person  wishing  to  request  a 
he  inng  on  the  application  may.  not  later 
thin  April  25.  1983.  at  5:30  p.m..  do  so  by 
■;.,hmitting  a  written  request  setting 
fiirth  the  nature  of  his  interest,  the 
re.isons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  sen-  ice  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

By  the  Commission. 
Geofgs  A.  Fitzsiminons, 
Secretary. 

IFRDo.    H.V  JIM-  '  t  5-83.  8:4fi  ami 
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IRctease  No.  19643:  File  No  SR-PSE -83-61 

Filing  of  Proposed  Rule  Change  Dy 
Pacific  Stock  Exctiange,  Inc. 

Siirih  Jl    '.r)83. 

P^arsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  February  15. 1983. 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

According  to  the  PSE,  the  proposed 
revision  is  intended  to  address  an 
anomaly  which  currently  exists  in  the 
PSE's  policies  governing  transactions  in 
options  which  are  traded  on  the  PSE  by 
market  makers  on  a  leave  of  absence. 
Options  Floor  Procedure  Advice  B-5,  in 
discussing  market  maker  leaves  of 
absence,  provides  that  a  market  maker 
is  not  permitted  to  make  opening 
transactions  in  PSE  listed  options 
through  the  use  of  a  Hoor  broker  while 
he  is  on  a  leave  of  absence.  Options 
Floor  Procedure  Advice  B-11  provides 
that  only  transactions  initiated  while  a 
market  maker  is  on  the  floor  shall  be 
counted  as  market  maker  transactions 
and  receive  exempt  credit  treatment. 
Advice  B-11  provides  an  exception  for 
certain  "good-til-canceled"  ("GTC") 
orders  entered  with  a  floor  broker  while 
a  market  maker  is  on  the  floor.  These 
orders  may  open  new  positions  in  the 
market  maker's  account  which  can 
properly  be  granted  exempt  credit 
treatment. 

Both  of  these  Floor  Procedure  Advices 
are  based  on  Rule  15c-3-l,  promulgated 
by  the  Commission,  and  Regulation  T, 
promulgated  by  the  Federal  Reserve 
Board,  which  provide  that  market 
makers  may  receive  special  credit 
treatment  in  return  for  meeting  their 
obligations  as  market  makers.  The 
rationale  behind  the  Advices  is  that  only 
those  transactions  that  market  makers 
initate  while  on  the  floor  of  the 
Exchange  enable  them  to  perform  their 
obligations  as  market  makers  and, 
therefore,  only  these  transactions  should 
receive  exempt  credit  treatment. 

In  late  1979,  much  of  the  present 
language  of  Advices  B-5  and  B-11  was 
adopted.  (See  SR-PSF.-80-7  and  SR- 
PSE-80-3).  Although  an  exception  was 
provided  for  certain  GTC  orders  in 
Advice  B-11,  Advice  B-5  did  not  provide 
the  same  exemption  for  a  market  maker 
on  a  leave  of  absence.  Thus,  the 
language  of  Advice  B-5  would  appear  to 
prohibit  any  opening  transaction  while  a 
market  maker  is  on  a  leave  of  absence. 
This  language,  according  to  the  PSE. 
creates  an  anomaly  in  the  rules.  A 
market  maker  who  simply  leaves  the 
floor  for  a  period  of  longer  than  two 
weeks  without  applying  for  a  leave  of 
absence  may  leave  GTC  orders  which 
will  open  new  positions  in  his  account 


and  receive  exempt  credit  treatment. 
However,  a  market  maker  who  does 
apply  for  a  leave  of  absence  would  not 
be  accorded  the  privilege  of  leaving 
GTC  orders  with  a  floor  broker  prior  to 
the  effective  date  of  the  leave  of 
absence  which  open  positions  while  he 
is  gone. 

The  purpose  of  the  proposed  rule 
change,  according  to  the  Exchange,  is  to 
correct  this  inadvertent  anomaly.  In 
adopting  Advices  B-5  and  B-11.  the  PSE 
did  not  intend  to  create  this  distinction 
between  a  market  maker  who  is  on  a 
leave  of  absence  and  a  market  maker 
who  is  simply  off  the  floor.  The 
proposed  rule  change  will  provide  the 
same  exemption  for  all  GTC  orders  left 
with  a  floor  broker  by  a  market  maker 
during  the  market  maker's  absence, 
provided  the  requirements  of  Advice  fi- 
ll are  met. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  in  that  it  will  promote  just  and 
equitable  principles  of  trade,  facilitate 
transactions  in  securities  traded  on  the 
PSE.  protect  investors  and  the  public 
interest,  and  prevent  unfair 
discrimination. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W,.  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-36-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5lh  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
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available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fil/simmons, 
Secretary 

|FR  Doc.  83-g029  Filed  4-5-83:  8:43  am| 
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Cahtornia  Partners;  Filing  of 
Appt!cat:on  for  Approval  of  Conflict  o( 
interest  Transaction  Between 

Associates 

.„;,  .c  IS  hereby  given  that  California 
Partners.  3000  Sand  Hill  Road.  Menlo 
Park,  California  94025.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended,  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004)  for  approval  of  a 
conflict  of  interest  transaction. 

California  Partners  proposes  to  make 
an  investment  in  Weitek  Corporation 
("Weitek"),  3255  Scott  Boulevard, 
Building  2B,  Santa  Clara,  California 
95054.  The  proposed  financing  will  be 
used  to  purchase  6.667  shares  of 
Apollo's  Preferred  Stock  at  a  price  of 
$4.50  per  share,  for  a  total  purchase 
price  of  $30,001.50. 

California  Partners  is  a  California 
limited  partnership.  Its  corporate 
general  partner  is  Draper  Associates, 
Inc.,  of  which  Mr.  William  H.  Draper  III 
is  sole  shareholder,  Paul  M.  Wythes  is 
President  and  Alan  R.  Brudos  Treasurer. 
The  limited  partners  of  California 
Partners  are  members  of  Mr.  Draper's 
immediate  family.  Mr.  Wythes  is  also 
one  of  the  general  partners  of  Sutter  Hill 
Ventures  (Sutter  Hill),  a  California 
partnership.  SBA  deems  Sutter  Hill  and 
its  other  general  partners  as  Associates 
of  California  Partners.  Sutter  Hill,  its 
general  partners  and  associates  of 
general  partners  currently  own 
approximately  20  percent  of  the  voting 
power  in  Weitek  and.  following  a 
proposed  March  1983  financing,  will 
own  approximately  20  percent  of  the 
voting  power  in  Weitek.  California 
Partners  currently  owns  approximately 
0.5  percent  of  the  voting  power  of 
Weitek,  and  will  own  approximately  0.7 
percent  following  its  proposed 
investment.  Because  Sutter  Hill,  its 
partners  and  their  associates  own  more 
than  10  percent  of  the  voting  power  of 
Weitek.  Weitek  is  defined  as  an 


Associate  of  California  Partners  in 
Weitek  falls  within  the  purview  of 
§  107.1004(b)(1)  of  SBA  Rules  and 
Regulations  and  requires  SBA  prior 
approval. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit 
written  comment  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Palo  Alto  and  Santa  Clara  area  of 
California. 

Dated:  March  29. 1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

\¥V.  I)(ic.  83-9124  Kll«l  4-5-83;  8:45  »m( 
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(License  No  06/ 06 -0263) 

Cap(!ai  Equi'y  Corp..  issuance  o'  a 
Smali  Business  Investment  CorH)d"y 
L'censp 

wii  wi.iuber  29, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
49136)  stating  that  an  application  has 
been  filed  by  Capital  Equity 
Corporation,  1855  Wooddale  Boulevard. 
Baton  Rouge,  I..ouisiana  70806,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1982))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  November  15, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  appHcation 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/06-0263  on  March 
11, 1983,  to  Capital  Equity  Corporation 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 
Dated:  March  31,  1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  S- 
Investment. 

|KR  Doc  83-9022  Filed  4-5-83:  8:45  am| 
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Ltcpnse  Ho   06/ 10-0 ISO) 

Capital  Marketing  Corp  :  Application 
tor  Approval  of  ConfHct  of  interest 
fransactton  Between  Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  (CMC),  9004 
Ambassador  Row,  Dallas,  Texas  75265, 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  has  filed  an  apphcation  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1983))  for  approval  of  a  conflict  of 
interest  transaction. 

CMC  proposes  to  loan  $305,900  to  Mr. 
Mike  Ellison  of  Combine.  Texas  75159. 
for  construction  of  a  store  and  purchase 
of  land,  equipment  and  inventory. 

The  conflict  of  interest  arises  because 
Mr.  Elhson  is  an  employee  of  Affiliated 
Food  Stores,  Inc.,  (Affiliated).  Affiliated 
is  an  associate  of  CMC.  As  a  result, 
CMC's  financing  of  Mr.  Ellison  falls 
within  the  purview  of  §  107.1004(b)(1)  of 
the  SBA  Regulations  and  requires  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Combine.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  29. 1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

|KR  D<n.  83-4023  Filed  4-5-83:  •:4&  ainj 
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lubrnpt'en  tc  0MB  'or 


Pubhc  Informattor 

Kevsew 

During  the  period  March  25  though 
March  31, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub.  L 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
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should  be  addressed  to  the  0MB 
reviewer  listed  at  the  end  of  each 
bureau  3  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
309,  1625    I'  Street.  NW.,  Washington, 
DC,  20220 

Internal  Revenue  Service 

OMB  Number:  154S-0304 

Form  Number:  Letter  257C  and  257SC 

TitJe:  Request  Taxpayer  Complete  Form 

SS-5  for  Clarification  of  Number 
OMB  Number  1545-0636 
Form  Number  Form  SWR  F.-2489 
Title:  Letter  for  Perfecting  Exemption 
Certificate  on  Windfall  Profit  Tax 
OMB  Number  1545-0625 
Form  Number  Form  SWR  E-2486 
Title:  Certification/Election  Letter-WPT 
OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
205<)3 

Bureau  of  the  Public  Dfbt 

OMB  Number  N    \    -'■.•-  submission) 
Form  Number'  PU  -;5'4 
Title;  Request  for  Reissue  of  U.S. 
Savings  Bonds  in  Names  of  Persons 
Entitled  as  Distributees  Upon 
Dissolution  of  Partnership 
OMB  .Number  N/A  (new  submission) 
Form  Number  PD  1934 
Title;  .Application  for  Relief  on  Account 

of  the  Mutilation  or  Partial 

Destruction  of  U.S.  Savings  and 

Retirement  Securities 
O.MB  Number:  N/A  (new  submission) 
Form  Number  PD  385 
Title:  Certificate  of  Identity 
OMB  Number:  .N/A  (new  submission) 
Form  Number:  PD  1071 
Title;  Certificate  of  Ownership  of  U.S. 

Bearer  Securities 
OMB  Number  N/A  (new  submission) 
Form  Number:  PD  1010 
Title;  Title;  Resolution  by  Corporate 

Body  Authorizing  Assignment  and 

Disposition  of  Specified  Securities 

i.)wned  by  it  or  in  care 
OMB  NumDer.  N/A  (new  submission) 
Form  Number:  PD  1008 
Title  Specific  Power  of  Substitution 

under  Power  of  Attorney  Granted  to 

Corporation  to  Dispose  of  Registered 

Securities 
OMB  Number  N/A  (new  submission) 
Form  Number:  PD  1006 
Title;  Specific  Power  of  Substitution 

under  Power  of  Attorney  Granted  to 

an  Individual  to  Dispose  of  Registered 

SecuntiPS 
OMB  Number  N/A  (new  submission) 
Form  Number  PD  1003 
Title  Power  of  .Attorney  by  Corporation 

or  Lnmcorporated  Association 

.Authorizing  Disposition  of  Registered 

Transferable  Securities 


OMB  Number:  N/A  (new  submission) 
Form  Number  PD  1001 
Title:  Power  of  Attorney  by  Individual 
Authorizing  Disposition  of  Registered 
Securities 
OMB  Number  N/A  (new  submission) 
Form  Number:  PD  1011 
Title:  Corporate  Resolution  Authorizing 
Disposition  of  Securities  held  by 
Organization  and  Execution  of  Bonds 
of  Indemnity  for  it 
OMB  Number  N/A  (new  submission) 
Form  Number:  PD  1014 
Title:  Certification  of  Incumbency  of 
Corporate  or  Organization  Officers 
OMB  Number:  N/A  (new  submission) 
Form  Number  PD  1048-1 
Title:  Supplemental  Statement  of  an 
Application  for  Relief  on  Account  of 
Loss,  Theft  or  Destruction  of  United 
States  Savings  and  Retirement 
Securities 
OMB  Number:  N/A  (new  submission) 
Form  Number:  PD  1050 
Title:  Creditor's  Consent  to  Disposition 
of  U.S.  Securities  and  Related  Checks 
without  Administration  of  Deceased 
Owner's  Estate 
OMB  (new  submission)umber:  (new 
submission)/ A  [new  submissionO 
OMB  Number  N/A:  (new  submission) 
Title:  Application  for  Recognition  as  a 
Voluntary  Guardian  of  Incompetent 
Owner  of  Securities  and  Checks 
Issued  as  Interest  thereon 
OMB  Number  N/A:  (new  submission) 
Form  Number  PD  1540 
Title:  Request  for  Reissue  of  U.S. 
Savings  Bonds  Upon  Change  of  Name 
of,  or  Upon  Succession  To, 
Corporation,  Unincorporated 
Association,  or  Partnership 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  1646 
Title:  Application  for  Disposition  of 
Registered  Securities  and  Related 
Checks  without  Administration  of 
Decreased  Owner's  Estate 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  1832 
Title:  Detached  Assignment  for 

Registered  Securities 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  1993 
Title:  Request  for  Payment  of  Matured 
U.S.  Savings  Bonds  and  Purchase  of 
U.S.  Saving  Bonds  with  Proceeds  of 
Payment  of  Matured  Savings  Bonds 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2066 
Title:  Application  by  Survivors  for 
Payment  of  Bortd  or  Check  issued 
under  Armed  Forces  Leave  Act  of 
1946,  as  amended 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2216 
Title:  Application  for  Preferred  Creditor 
for  Disposition  without 
Administration  where  Decreased 


Owner's  Estate  includes  Registered 

Securities 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2446 
Title:  Certificate  of  Incumbency  for 

Fiduciaries 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2458-1 
Title:  Certificate  of  Entitlement  to  U.S. 

Registered  Securities  and  Checks  not 

exceeding  $500  after  Administration 

of  Deceased  Owner's  Estate 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2481 
Title:  Application  for  Recognition  as 

Natural  Guardian  of  Minor  and  for 

Disposition  of  Minor's  Interest  in 

Registered  Securities 
OMB  Number  N/A;  (new  submission) 
Form  Number:  PD  2488 
Title:  Disposition  of  Securities  or  Checks 

by  Personal  Representative  of 

Decedent's  Estate  for  $500  or  Less 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2495 
Title:  Resolution  by  Fiduciaries 

Empowered  to  Act  as  a  Unit 

Authorizing  Disposition  of  Specific 

Registered  Securities 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  2513 
Title:  Application  by  Voluntary 

Guardian  of  Incompetent  Owner  of 

U.S.  Savings  Bonds/Notes 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  4881 
Title:  Application  for  Payment  of  U.S. 

Savings  Bonds/Notes  and/or  Related 

Checks  in  the  Amount  not  exceeding 

$1,000  by  the  Survivor  of  a  Deceased 

Owner  Whose  Estate  is  being 

administered 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  3475 
Title:  Special  Form  for  Assignment  of 

Federal  Housing  Insurance  Fund 

Debentures  (Detached  Assignment) 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  3564 
Title:  Request  of  Reissue  of  U.S. 

Retirement  Plan  or  Individual 

Retirement  Bonds  to  Change 

Beneficiary  or  Reflect  Change  of 

Name 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  3565 
Title:  Application  for  Disposition  of 

Retirement  Plan  and/or  Individual 

Retirement  Bonds  without 

Administration  of  Deceased  Owner's 

Estate 
OMB  Number  N/A:  (new  submission) 
Form  Number:  PD  3570 
Title:  Request  for  Reissue  of  U.S. 

Retirement  Plan  Bonds  to  Correct  an 
Error  in  Registration 
OMB  Reviewer:  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
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Budget,  Room  3206,  Nt-v,  Exf-cjiixe 
Office  Building,  Washinglon  L)  C 
20503. 

Dated:  April  1, 1983. 
Floyd  Sandlin, 

Chief,  Information  Resources  Management 
Division. 

(FR  Doc.  83-9008  Filed  4-5-83:  8:4S  am) 
WLUNG  CODE  4410-2S-M 


Bureau  of  AlcohoL  Tobacco  ard 
i-i'ea"ms 

*Jot(ce  No  464,  Pef   ATFOi!i00  6;A 

Autnority  to  Maintain  the  National 
Firearms  Registration  and  Transfer 
Record,  Delegation  Order 

i.  Purpose;  i  ius  uiuei  delegates  the 
authority  to  maintain  custody  and 
control  of  the  National  Firearms 
Registration  and  Transfer  Record,  and 
the  authority  to  execute  certifications 
relative  thereto. 

2.  Cancellation:  ATF  O  1100.61. 
Delegation  Order — Authority  to 
Maintain  the  National  Firearms 
Registration  and  Transfer  Record,  dated 
March  31, 1976,  is  cancelled. 

3.  Background:  The  authority  vested 
in  the  Director,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  to  maintain  a 
central  registry  of  all  firearms  in  the 
United  States  which  are  not  in  the 
possession  of  or  under  the  control  of  the 
United  States  is  contained  in  27  CFR 
179.101. 


4   Delegation;  PursuaJit  \u  'Aiv 
authority  vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  by  27 
CFR  179.101,  there  is  hereby  delegated 
to  the  Chief,  Firearms  and  Explosives 
Division,  to  the  Chief,  National  Firearms 
Act  Branch,  and  to  Coordinators, 
Specialists,  and  Application  Examiners 
within  the  National  Firearms  Act 
Branch,  the  custody  and  control  of  the 
National  Firearms  Registration  and 
Transfer  Record,  and  the  authority  to 
execute  certifications  relative  thereto. 

5.  Redelegation:  The  authority 
delegated  above  may  not  be 
redelesated. 

6.  For  Information  Contact:  Robert  C. 
Hardt,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20226.  Phone  (202) 
566-7602. 

7.  Effective  Date:  This  delegation 
order  becomes  eftective  on  April  3, 1983. 

\ppni\pd:  April  1,  1983. 

Stephen  L.  Higgias, 
Director. 

[FR  Doc,  83-9009  Filed  4-*-83: 11:28  am] 
BIU.ING  CODE  M10-31-M 


0*-n:.e  of  V^e  Secretary 

Treasury  Department  Annoufices 
Upcoming  Income  Tax  Treaty 

Negotiations  With  the  Ftople's 
Republic  of  China 

Ihe  Ireasury  Department  announced 
that  negotiation  of  a  treaty  between  the 


United  Sd'  ^  <.nd  the  People's  Repubhc 
of  China  to  avoid  double  taxation  of 
income  will  take  place  in  Beijing  during 
the  week  of  May  3, 1983.  The 
negotiations  will  continue  discussions 
initiated  in  Washington  in  September 
1982. 

The  negotiations  will  be  based  on  the 
U.S.  model  draft  income  tax  treaty  and 
will  also  take  into  account  the  model 
draft  income  tax  treaties  published  by 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
in  1977  and  by  the  United  Nations  Ad 
Hoc  Group  of  Experts  on  Tax  Treaties 
between  Developed  and  Developing 
Countries. 

It  is  intended  that  the  proposed  treaty 
cover  the  taxation  of  income  from 
business  activities,  personal  services, 
and  investments  derived  from  one 
country  by  residents  of  the  other,  that  it 
provide  for  administrative  cooperation 
to  avoid  double  taxation  and  fiscal 
evasion;  and  that  it  specify  the  method 
to  be  used  by  each  country  to  avoid 
double  taxation. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  LesUe  J. 
Schreyer,  Deputy  International  Tax 
Counsel,  Room  4013,  U.S.  Treasury. 
Washington,  D.C.  20220. 

Dated:  March  31, 1983. 
John  E.  Chapoton. 
Assistant  Secretary  (Tax  Policy}. 

(FR  Doc,  83-8007  Filed  4-5-83;  8:45  am) 
MLUNG  COOE  4<10-2S-M 
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Sunshine  Act  Meetings 


This    sec''-"    :'    •"--    --"■€-■■•..     --    'S 
contains    notices    :•    -^-'enngs    :>-jr"isf *- 
joot^   the     Ovve'^ment   in    tne    ii.T.>f' 
AC!'    IPX     -    ^4-409}    5    U.S^ 
552b<eii3).  | 


CONTENTS 
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Items 
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1 

FEDERAt  HOME  LOAN  SANK  BOARD 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  awnouncement:   .        \t   4P 

Pa^e  No.  Nore  -j'  :::.-,  urnf   U   ■ 
Published— None  at  this  time. 

place:  Board  Room,  6th  Floor,  1700  G 
St .  NVV  .  Washington,  D.C. 

STATUS:  OpfTi  meeting.  | 

contact  person  for  more 
information:  .\L-   Lulk.v^  jj  ,202-377- 

66~9j 

CHANGE  IN  THE  MEETING:  The  following 

Item  hds  :)e' f.  djueu  to  the  open  portion 
of  the  BariN  Board  meeting  scheduled 
Wednesday,  Apnl  6, 1983  at  10:00  a.m.: 
Proposed  move  of  the  FHLBank  of 

Little  R;;ck  ':   D-ulas. 

No.  30,  Apnl  4.  1983. 

^-^'Va  Filpd  4-1-83.  3  33  on;! 
BILUMG  COO€   ■5'20~C'^M 


'EOfcRAi.   RE'<,:i 


J  Hi  rMf «.  -    Vphl  1, 1983. 


PBf  ViOL..iSL. '■   A  N  •<■:>■.)  NCF-r.   '    Mt    A»<0  OA'^'t 

;:,c  ',,f  MtfiMc;    \,3ni8,  1983,  9:00  a.m. 
Change  m  mt  meetinc:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Petition  of  Trans  Freight  Lines  for 
investigation  of  military  cargo  rates  of 
Sea-Land  Service  and  United  States 
Lines  and  responses  to  Section  21  orders. 

IS-473-83  rUed  4-4-83;  3:27  pmj 
BUJJNG  CODE  S730-01-M 


SECURITIES  AND  EXCHANGE        mm  ss  ON 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  [48  FR  12198 

3/23/83). 

s  T  a  Tus:  Closed  meeting. 

place:  450  5th  Street,  NW..  Washington. 

D.C. 

date  PREVIOUSLY  s  n  v n   nceo:  Friday, 

March  18,  1983. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  items  were 
considered  at  a  closed  meeting 
scheduled  on  Wednesday,  March  30. 
1983,  at  10:00  a.m. 

Personnel  matter. 

Regulatory  matters  regarding 
enforcement  implications. 


ft", 


ral    Kpi>i.ittT 
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Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notif.3 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Steve  Boehm 
at  (202)  272-2467. 

April  1,  1983. 

(S-472-83  Ffled  4-4-83:  IM  pm] 

BiLUNG  ;cot  «c  ;  .  ■  w 


■-ENNESSEE  VAllEV   AUTHOR:*' 
FEDERAL  REGISTER  CITATION  Of 

PREVIOUS  ANNOUNCEMENT; FR 

1153  (March  — ,  1983). 

CHANGE  IN  PREVIOUSLY  ANNOUNCED  TIME 

OF  MEETING:  I  >  ptviously  announced 

time  of  the  April  6, 1983  TV  Aboard 

meeting  is  rhansed  to;  8.30  a.m..  April  6, 

1983. 

CONTACT  PERSON  FOB  MORE 
INFORMATION;*   ';■•-.•■'!■'•.    s  Towell,  Jr.. 

Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee, 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 
Dated:  April  4, 1983. 

IS-471-83  Filed  4-4-83;  10;04  am) 
BILUNG  CODE  8120-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61  j 

(AH-fRL  2324-31 

National  Emission  Standards  for 
Hazardous  Air  Poilutants^  Standards 
for  Radionuclides 

agency:  Environmental  Protection 
Agpncy  [EPA, 
ACnoM:  Proposed  Rule  and 
Announcement  of  Public  Hearing. 


summary:  On  November  8, 1979,  EPA 
listed  rddionuclides  as  a  hazardous  air 
pollutant  under  the  provisions  of  Section 
1 12  of  the  Clean  .Air  Act.  Pursuant  to 
Section  112.  EPA  is  proposing  standards 
(including  appropriate  reporting 
reqijirements)  for  sources  of  emissions 
of  radionuclides  in  four  categories:  (1) 
Department  of  Energy  (DOE)  Facilities. 
(2)  Nuclear  Regulatory  Commission 
licensed  facilities  and  non-DOE  Federal 
facilities,  (3)  underground  uranium 
mines  and  (4)  elemental  phosphorous 
plants. 

The  Environmental  Protection  Agency 
(FJ'A)  has  identified  several  additional 
source  categories  that  emit 
radionuclides  and  has  determined  there 
are  good  reasons  for  not  proposing 
standards  at  this  time  for  these 
categones.  They  are  the  following:  (1) 
coal-fired  boilers,  (2)  the  phosphate 
industr>-.  (3)  other  extraction  industries. 
(4)  uranium  fuel  cycle  facilities,  uranium 
mill  tailings,  mana^ment  of  high  level 
waste,  and  (5]  low  energy  accelerators. 
dates:  ComnieiiLs  may  be  received  on 
or  before  May  ,30.  iqai 

Publ'c  Hfarin^  .*in  informal  priblir 
hearii^  will  be  held  cm  April  28.  29,  ami 
30  198,3  in  Washington.  D.C.  The  exact 
time  and  location  of  the  hearing  can  be 
obtained  by  calling  the  Office  of 
Radiation  Programs  at  (703)  557-0704. 
Requests  to  participate  in  the  informal 
hearing  should  be  made  by  April  20. 
1983.  Written  statements  may  be 
entered  into  the  record  before,  during,  or 
within  30  days  after  the  hearing. 
ADDRESSES:  All  written  comments 
should  be  submitted  to  the  Central 
Docke*  Section  (A-130).  U.S. 
Environmental  Protection  Agency, 
Washington,  D  C.  20460,  Attention: 
Docket  No  A-79-11.  This  docket, 
containing  information  used  by  EPA  in 
developmg  the  proposed  standards,  is 
available  for  public  inspection  between 
8:00  a.m.  and  4  00  p.m.,  Monday  through 
Friday  at  EPA  s  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  One, 
Waterside  .Vlall.  401  M  Street  SW.. 
Washington.  DC.  20460. 


Separate  sections  of  the  docket  have 
been  established  for  each  category  of 
radionuclide  emissions  to  air.  Comments 
specific  to  a  proposed  action  should  be 
addressed  to  the  following  docket 
sections: 
Section  III  A— Department  of  Energy 

Facilities 
Section  III  B— Nuclear  Regulatory 
Commission  Licensed  Facilities  and  non- 
DOE  Federal  Facilities 
Section  UI  C — Underground  Uranium  Mines 
Section  III  D — Elemental  Phosphorous  Plants 
Action  III  E — Coal-fired  Boilers 
Section  III  F — Phosphate  Industry 
Section  III  G — Other  Extraction  Industries 
Section  III  H— Uranium  Fuel  Cycle  Facilites, 
Uranium  Mill  Tailings,  and  Management  of 
High  Level  Waste 
Section  III  1— Low  Energy  Accelerators 

Requests  to  participate  in  the  informal 
hearing  should  be  made  in  writing  to 
Richard  J.  Guimond,  Director,  Criteria 
and  Standards  Division  (ANR-460).  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460.  AH  requests  for 
participation  should  include,  at  least,  an 
outline  of  the  topics  to  be  addressed  in 
the  opening  statements  and  the  names 
of  the  participants.  Presentations  should 
be  limited  to  15  minutes  each. 

A  Background  Information  Document 
has  been  prepared  that  contain*,  for 
each  source  category,  projected  doses 
and  risks  to  nearby  individuals  and  to 
populations,  descriptions  of  current 
control  technology,  and  descriptions  and 
costs  of  emission  control  technologies. 
Single  copies  of  the  Background 
Information  Document  for  the  proposed 
standards  may  be  requested  in  writing 
from  the  Program  Management  Office 
(ANR-456),  U.S.  Environmental 
Protection  Agency,  Washington.  D.C 
10460.  or  by  calling  (703)  557-0351. 
rem  FURTHER  INfORMATION  CONTACT: 
Terrence  A.  McLaughlin,  Chief, 
Environmental  Standards  Branch  (ANR- 
460),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (703) 
557-8977. 


SUPPtf  Mf^i' 


ciwMft  noN: 


L  Overview  of  the  Proposed  Standard's 
A.  Basic  Terms  Used  in  This  Notice 

All  matter  is  made  up  of  atoms;  their 
nuclei  contain  protons  and  neutrons. 
The  number  of  protons  in  an  atom 
determines  the  identity  of  the  element. 
For  example,  the  element  with  6  protons 
is  called  carbon.  Atoms  can  contain 
different  numbers  of  neutrons.  The  total 
number  of  protons  and  neutrons  in  an 
atom  is  called  the  atomic  weight. 

The  nuclei  of  atoms  of  chemical 
elements  with  certain  atomic  weights 
are  unstable  by  nature.  Such  nuclei  can 
disintegrate  spontaneously  in 


predictable  ways  and  are  said  to  be 
radioactive.  .Atoms  with  nuclei  that 
disintegrate  are  called  radionuclides. 
For  example,  carbon  atoms  with  8 
neutrons  disintegrate,  whereas  carbon 
atoms  with  6  neutrons  are  stable.  The 
number  of  disintegrations  which  will 
occur  in  a  given  amount  of  time  is 
termed  activity;  the  unit  of  activity  is  the 
curie.  One  curie  equals  37,000,000.000 
disintegrations  per  second. 

Some  radionuclides  are  found  in 
nature;  others  are  made  in  reactors  and 
accelerators.  This  notice  concerns 
facilities  which  handle  or  produce  all 
types  of  naturally  occurring  and 
m,anmade  radionuclides  in  a  manner 
that  results  in  their  being  released  into 
the  air. 

B.  Background 

In  1977,  Congress  amended  the  Clean 
Air  Act  (the  Act)  to  address  airborne 
emissions  of  radioactive  materials. 
Before  1977,  these  emissions  had  been 
either  regulated  under  the  Atomic 
Energy  Act  or  unregulated.  Section  122 
of  the  Act  required  the  Administrator  of 
EPA,  after  providing  public  notice  and 
opportunity  for  public  hearings 
(provided  by  44  FR  21704,  April  11, 
1979),  to  determine  whether  emissions  of 
radioactive  pollutants  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health.  On  December  27, 1979. 
EPA  published  a  Federal  Register  Notice 
listing  radionuclides  as  hazardous  air 
pollutants  under  Section  112  of  the  Act 
(44  FR  76738,  December  27, 1979).  To 
support  this  determination,  EPA 
published  the  report  titled  Radiological 
Impact  Caused  By  Emissions  of 
Radionuclides  into  Air  in  the  United 
States— Preliminary  Report  (EPA  520/7- 
79-006),  Office  of  Radiation  Programs. 
U.S.  Environmental  Protection  Agency. 
Washington.  D.C.  (August  1979). 

Section  122(c)(2)  of  the  Act  directed 
that,  once  EPA  listed  radionuclides  to  be 
regulated  under  the  Act,  EPA  and  the 
Nuclear  Regulatory  Commission  (NRC) 
were  to  enter  into  an  interagency 
agreement  with  respect  to  those 
facilities  under  NRC  jurisdiction.  Such  a 
memorandum  of  understanding  was 
effected  on  October  24, 1980,  and  was 
subsequently  published  in  the  Federal 
Register  14,5  FR  "2980,  November  3, 
1980).  When  EPA  began  developing 
standards  for  Department  of  Energy 
(DOE)  facilities,  a  similar  memorandum 
trf  understanding  was  negotiated  with 
DOE.  This  memorandum  of 
understanding  was  signed  in  October 
1982.  and  a  copy  has  been  placed  in  the 
Docket  for  public  review. 
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On  )nne  16.  13B1,  the  Sierra  Chib  filed 
suit  in  the  US  Distnct  Court  for  the 
Northern  District  of  Cahfomia  pursuant 
to  the  citizens'  suit  provision  of  the  Act 
(Sierra  Club  v.  Crorsuch.  No  81-24,36 
WTSI  The  suit  alleged  thut  EP.^  had  a 
nondisrretionary  duty  to  propose 
standards  for  radionuclides  under 
SectioH  112  of  the  Act  within  180  d..  vs. 
after  listing  them  In  March  1982.  the 
Court  granted  the  Sierra  Club  motion  for 
partial  sumniarv  ludgmen!  on  the 
liability  issue,  and.  or  September  3U 
1982,  the  Court  ordered  EP.A  to  publish 
proposed  regulations  estabhshing 
emission  standards  for  riidinnuclutes. 
with  a  notice  of  hearmE  withm  180  days 
of  the  date  of  that  order 

EPA  is  proposing  standards  for  certain 
sources  of  radionuclide  emissions  to  air 
and  is  proposing  not  to  regulate  other 
sources.  To  EPA  s  knowledge,  these 
comprise  all  source  categories  that 
release  potentially  regulatabie  amounts 
of  radionuclides  to  air.  The  deadline 
established  by  the  Court  for  this 
mlraaking  has  required  EPA  to  proceed 
with  less  information  than  it  would  like. 
As  always,  EPA  invites  comments  and 
will  consider  them  carefuUy  to  ensure 
that  the  Agency's  decisions  are  the  best 
possible  ones, 

C.  Estimates  of  Health  Risk 

Agencies  cam  never  obtain  perfect 
data  but  have  to  make  regulatory 
decisions  on  the  basis  of  the  best 
information  available.  Although 
additional  study  may  be  suggested  to 
clarify  the  health  implications  from 
exposure  to  radiation  at  relatively  low 
levels.  EPA  is  concerned  about  the 
potential  detrimental  effects  to  human 
health  caused  by  radiation  based  on  the 
best  scientific  information  currently 
available.  EPA  believes  its  estimates  of 
doses  to  humans  and  the  potential 
hranan  health  risks  constitute  an 
adequate  basis  for  decisionmaking. 

The  information  used  by  the  Agency 
in  estimating  the  hazards  to  health  due 
to  exposure  to  radiation  is  summarized 
in  the  foRowing  reports:  The  Effects  on 
Populations  of  Exposure  to  Low  Levels 
of  Ion izing  R adiation  ( 1 97 2 )  a  n d  Health 
Effects  of  Alpha  Emitting  Particles  in 
the  Respiratory  Tract  (1976)  by  the  BEIft 
Committee,  the  report  of  the  United 
Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation  entitled 
Snarcps  and  Effects  of  Ionizing 
Radiation  (19"7).  and  PubhcaUvn  26 
(19'~7l  by  the  International  Commissum 
on  Radiological  Protection,  These  bodies 
agree  that  high  levels  of  radiation  caust- 
cancer  and  mutations  and  that,  when 
formulating  radiation  protection 
st.jndards  and  guidance  it  is  reasonable 
to  assume  that  the  nsks  of  cancer  and 


mutations  are  proportional  lo  radiatuir, 
,i;;se   Background  mfonnatiom  on  the 
risk  aBSOcnated  with  radon  emissuins 
can  be  fonnd  re  an  EP.A  report  titled 
Indoor  Rodiatton  Exposure  Due  X< 
Radium-226  iv  Florida  Phospnate 
Lands,  (EPA  520/4-78-013]  11978). 

In  concert  with  the  recommendations 
of  these  reports,  even  for  relatively  low 
doses,  EPA  has  assumed  a  hnear, 
nonthreshold.  dose-effecd  relationship  as 
a  reasonable  basis  for  esttmatrng  the 
public  health  hazards  due  to  exposure  to 
radiation.  This  means  that  any  rathation 
dose  is  assumed  to  pose  some  risk  of 
damage  to  health  and  that  the  risk 
associated  with  low  doses  is  directly 
proportional  to  the  risk  that  has  been 
demonstrated  at  higher  doses,  EPA 
believes  this  assumption  is  reasonable 
for  public  health  protection  in  tight  of 
presently  available  information. 
However.  EPA  recognizes  that  the  data 
available  preclude  neither  a  threshold 
for  some  types  of  damage  below  which 
there  are  no  harmful  effects  nor  the 
possibility  that  low  doses  of  gamma 
radiation  may  be  less  harmful  to  people 
than  the  linear  model  implies. 

As  used  in  this  notice,  the  term  "dose 
to  an  indixndual"  means  an  estimate  of 
the  dose  rate  in  units  of  dose  equivalent 
per  year  (rem/y)  to  the  w  hole  body  or  to 
a  specified  body  organ  due  to  exposure 
to  radiation  at  a  given  level  for  the 
person's  lifetime  (70  years).  These  dose 
rates  are  a  measure  of,  ahhougb  not 
directiy  proportional  to,  the  mdividuarf 
risk  of  fatal  cancer.  The  term  "liietnne 
risk  to  OB  individual   means  an  estimate 
of  the  potenbal  probabihty  of  premature 
death  due  to  cancer  caused  by  radiation 
expomire  at  a  given  le%'el  for  the 
persOT's  lifetime  There  are  also  risks  otf 
nonfatal  cancer  and  senous  jenetic 
effects,  depending  on  which  organs 
receive  the  exposure  to  radiation.  The 
risks  of  noniatai  cancer  and  genetic 
effecu  cannot  be  accurately  estena ted. 
but  neither  risk  is  larger  than  tbe  fatal 
cancer  nsk  EPA  considers  all  these 
risks  when  it  makes  regulatory  decisioas 
on  limiting  emissions  by  restrictog  doae 
rates  or  exposures  to  radionuclide 
concentrations 

.■\6  used  in  this  notice,  the  term  "dose 
to  population    means  an  esnmate  of  the 
summed  dose  received  bv  all  persons  in 
a  population  living  within  b  Riven 
distuncf  of  the  source,  typicaiiv  within 
m  kilometers,  due  to  a  one  year  release 
of  radionuclides  (pcrson-rem  per  yefir  of 
operations).  A  person-rem  is  a  totHi 
amount  of  exposure  received  bv  a  it'.-sa 
t;roup  equivalent  to  one  person  rewMrik 
an  exposure  of  one  rem.  The  term  "nsk 
to  papulation"  means  an  estimate  of  the 
number  of  potential  fatal  cancers  that 


might  occur  ir  ihf  per  '■''■''J'  '    'i^'Uig 
wilkr  a  g'ver,  dis:arii.;t  oi  mt  emission 
source  'vi  ic«ii>  w'hm  80  kilometers. 
The  risr  if    1 1  <  i  n  to  the  amount  of 
radionuc.iinev    r;  ;  are  emitted  during  a 
year  of  operation  Part  of  the  papulation 
risk  is  Ifcoiy  to  occur  some  time  after  the 
radiomu^des  are  emitted  because;  (1) 
There  is  a  driay  between  release  and 
exposure  as  the  radionuchdes  move 
tt  fiuuh  environmental  pathways  and  (2) 
there  is  a  latent  period  between 
exposure  and  the  onaet  of  the  disease. 
The  dose  to  populations  far  a  specific 
organ  is  related  to,  although  no»  directiy 
proportional  to.  the  risks  of  fatal  cancer, 
norrfnial  r«nrer,  and  serisus  genetic 
effects  VP  \  considers  eM  fatd  and 
n^ynfuiH!  -ishf-,  'r  m,iktnB  rptui'fltory 
deci>  ,'r)s  o"  wf.ftf.''-  -v-crir-'-riB  are 
needed  to  ;irn'-  •  !"■  v  n*  ;■»'  public.  As 
used  in  this  r.ut.ci:.  L'.i  t  .m-    nealth 
effecT  means  potential  fatal  cancers, 
AdtStionrf  rnformation  on  rie4<  can  be 
found  in  the  Draft  Background 
Information  Document. 

EPA  must  make  numerous 
assumptions  when  estimatiiig  tke  * 

radiation  dose  to  individuals  and 
population  groups  and  the  likely  risk 
this  might  present  to  heahh.  "Hie 
assumptions  introduce  uncertainties  in 
the  estimates  of  radiation  doses  and 
healfh  risk*.  All  individual  risk 
calculations  assume  that  individuals 
reside  at  a  single  location  for  a  70  year 
life  and  are  exposed  to  a  constant 
source  of  radionuclide  emissions  for  the 
entire  time,  factors  such  as  radionuclide 
uptake  by  vegetation,  consumption  of 
locally  produced  crops  and  milk,  and 
tneteorology  are  quite  site  specific  and 
can  influence  the  actual  risk  to  any 
given  individual.  Individual 
characteriBtics  such  as  age,  physiology, 
physical  activity  level,  amount  of  time 
spent  indoors,  and  eating  habits  can 
influence  the  rate  and  amount  of 
ndiooudides  affecting  the  individual 
and,  thus,  the  risk  of  that  person. 
£j\4j  ..  :~.,,i  f='..;;^^.■>''■^  .I't   'best 
esticiaitb    LcrisiGti'iii^  !i,'t  dt>ove 
factors.  EPA  believes  that  the  estimates 
■{Tf  jfc'ithic  ,1  frirtn:  of  ten  of  the  actual 
ntM,.i.n  ,'iSK„fc  ic  iiiC.  \'ll,;i,^hl^  .'  th' 
aseunifitums  Hri"  \hH''  'a:  :r>'' particular 
situiiUuii  unac;  Lunsiaf-rai  ,un. 

D.  Sumwarr  of  the  P-ipc^'-d  Standards 

b,r„A  IS  proposinj!  spei:i,Iii  utiindards 
for  fipiiiv.e.t  -T.  Icur  'aU'jpine.'^    ;]  '  DOE 
facilities,  (-;  NKi-'lK  ensec  i.iul: lies  and 
r-,',in-DOE  Federa-j  faribt.e*  irf 
unriergrouna  uranium  mlne^  a.nd  (4) 
,"  •  ni'Mital  prosphorous  pwnt* 

.\p.  mtiiTVCl  eiiiissHin  stanOarti  is 
proposea  ior  ei;  L,K,)F  Ihaurn*  thH>  will 
restrict  emifiH,ions  fr-i^T  pBut:  siii   ■;'  itit 
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amount  that  would  cause  an  annual 
dose  equivalent  to  10  miliirem  (mrem)  to 
the  whole  body  and  30  mrem  to  any 
organ  of  any  individual.  This  emission 
standard  will  keep  the  radiation  doses 
relatively  low  both  to  nearby 
individuals  and  to  populations  living 
around  the  sites.  In  addition.  EPA 
expectsthese  facilities  to  continue  to 
comply  w  th  the  current  Federal 
Guidance  requirement  that  emissions  be 
hm.ited  to  as  low  as  practicable  levels 
and  has  proposed  a  reporting 
requirement  to  describe  emission 
control  technology. 

\n  indirect  emission  standard  is 
proposed  for  \RC  licensees  and  non- 
DOE  Federal  facilities  that  will  restrict 
emission.*  from  each  site  to  the  amount 
that  would  cause  an  annual  dose 
equivalent  of  10  mrem  to  any  organ  of 
any  individual.  This  emission  standard 
will  keep  radiation  doses  relatively  low 
to  nearby  mdividuals  and  populations  in 
the  vicinity  of  the  site.  The  term  "NRC 
hcensees"  includes  those  facilities 
licensed  by  the  NRC  and  by  States 
under  agreement  with  the  XRC. 

An  indirect  emission  standard  is 
proposed  for  underground  uranium 
mines  that  will  restrict  the  increase  in 
annual  average  concentration  of  radon- 
222  at  places  people  can  live  to  0.2 
picocurie  per  liter  (pCi/l).  A  person 
living  :n  a  house  for  a  long  time  in  an 
area  exposed  to  this  concentration  might 
still  be  subject  to  a  significant  estimated 
level  of  risk.  However,  neither  control 
technology  nor  other  methods  to  reduce 
radon  emissions  from  these  mines  are 
available  at  reasonable  cost;  thus,  more 
restnctive  controls  are  not  reasonable. 
The  proposed  standard  will  reduce  risk 
to  people  living  closest  to  the  mines; 
protection  of  the  health  of  regional  and 
miore  distant  populations  is  of  less 
concern  because  most  mines  are  located 
in  remote  areas. 

.An  emission  standard  is  proposed  for 
e.'ementa!  phosphorous  plants  that  will 
limit  annual  emissions  of  polonium-210 
from  each  site  to  1  curie.  While  other 
radionuclides  are  emitted  from  these 
plants,  polonium-210  is  the  major 
contnbutor  to  the  maximum  individual 
risk  Limiting  polonium-210  will  control 
'he  others  Such  a  standard  will  keep 
radiation  doses  relatively  low  to  both 
individuals  and  populations. 

While  one  of  the  above  standards 
limits  stack  emissions  directly,  the  other 
three  limit  stack  emissions  indirecUy  by 
specifying  dose  or  concentration  limits 
to  be  achieved  EP.A  believes  this  is  a 
reasonable  approach,  given  the  extreme 
diversity  of  DOE  facilities  and  NRC 
licensees  and  the  fact  that  randon-222 
emissions  from  uranium  mines  are  not 
amenable  to  controls.  The  form  of  the 


proposed  standards  follows  well 
developed  and  widely  accepted 
practices  in  radiation  protection.  The 
use  of  procedures  developed  primarily 
to  control  chemicals  would,  in  this 
context,  be  unworkable. 

E.  Basis  for  the  Proposed  Standards 

In  the  Federal  Register  of  May  18, 
1960,  President  Eisenhower  directed 
Federal  agencies  to  follow  the  Radiation 
Protection  Guidance  of  the  Federal 
Radiation  Council  (FRC).  When  EPA 
was  established,  the  Federal  Radiation 
Council  was  abolished,  and  its 
responsibilities  were  transferred  to  EPA. 
EPA  has  considered  this  Guidance  in 
establishing  emission  standards  under 
Section  112  of  the  Clean  Air  Act,  and  the 
Agency's  approach  is  compatible  with  it. 
For  the  purposes  of  this  rulemaking,  key 
elements  of  the  Guidance  are: 

1.  There  should  not  be  any  man-made 
radiation  exposure  without  the 
expectation  of  benefit  resulting  from 
such  exposure. 

2.  The  term  "Radiation  Protection 
Guide"  should  be  adopted  for  Federal 
use.  This  term  is  defined  as  the  radiation 
dose  which  should  not  be  exceeded 
without  careful  consideration  of  the 
reasons  for  doing  so;  every  effort  should 
be  made  to  encourage  the  maintenance 
of  radiation  doses  as  far  below  this 
guide  as  practicable. 

3.  For  the  individual  in  the  population, 
the  basic  Radiation  Protecdon  Guide  for 
annual  whole  body  dose  in  0.5  rem.  This 
Guide  applies  when  the  individual 
whole  body  doses  are  known.  As  an 
operational  technique,  where  the 
individual  whole  body  doses  are  not 
known,  a  suitable  sample  of  the  exposed 
population  should  be  developed  whose 
Protection  Guide  for  annual  whole  body 
dose  will  be  0.17  rem  per  capita  per 
year. 

4.  There  can  be  no  single  permissible 
or  acceptable  level  of  exposure  without 
regard  to  the  reason  for  permitting  the 
exposure.  It  should  be  general  practice 
to  reduce  exposure  to  radiation,  and 
positive  efforts  should  be  carried  out  to 
fulfill  the  sense  of  these 
recommendations.  It  is  basic  that 
exposure  to  radiation  should  result  from 
a  real  determinadon  of  its  necessity. 

5.  There  can  be  different  Radiation 
Protection  Guides  with  different 
numerical  values,  depending  upon  the 
circumstances. 

6.  The  Federal  agencies  shall  apply 
these  Radiation  Protection  Guides  with 
judgment  and  discretion  to  assure  that 
reasonable  probability  is  achieved  in 
the  attaiimient  of  the  desired  goal  of 
protecting  man  from  the  undesirable 
effects  of  radiation.  The  Radiation 
Protection  Guides  provide  a  general 


framework  for  the  radiation  protection 
requirements.  It  is  expected  that  each 
Federal  agency,  by  virtue  of  its 
immediate  knowledge  of  its  operating 
problems,  will  use  these  Guides  as  a 
basis  upon  which  to  develop  detailed 
standards  tailored  to  meet  its  particular 
requirements. 

EPA  believes  that  the  following  points 
in  these  guides  are  of  particular 
importance:  (1)  There  should  be  benefits 
from  exposure  to  radiation;  (2) 
Exposures  should  be  kept  as  low  as 
practicable;  and  (3)  It  is  appropriate  to 
have  different  standards  with  different 
values,  depending  on  the  circumstances. 

These  Guides  apply  to  Federal 
agencies  to  the  extent  that  they  are  not 
imcompatible  with  more  specific 
legislative  directives.  The  Clean  Air  Act 
directs  EPA  to  establish  emission 
standards  for  hazardous  pollutants  and 
directs  EPA  to  propose  these  standards 
at  a  level  which,  in  the  Administrator's 
judgment,  will  protect  the  public  health 
with  an  ample  margin  of  safety. 
Congress  did  not  describe  the  degree  of 
protection  that  provides  an  ample 
margin  of  safety,  nor  did  it  describe 
what  factors  the  Administrator  should 
consider  in  making  these  judgments. 
Therefore,  EPA  considers  those  factors 
it  believes  are  necessary  to  make 
reasonable  judgments  on  whether 
standards  are  needed  and,  if  so,  at  what 
level  they  should  be  established. 

If  a  hazardous  pollutant  under  review 
has  been  shown  to  possess  a  threshold 
level  below  which  no  deterimental 
health  effects  are  likely,  it  might  be 
relatively  easy  to  establish  an  emission 
standard.  For  example,  the  Agency 
might  select  an  appropriate  safety 
factor,  divide  the  threshold  level  by  this 
factor,  and  establish  an  emission 
standard  that  corresponds  to  the 
reduced  level.  This  regulatory  strategy 
would  provide  reasonable  assurance 
that  no  detrimental  effects  would  result 
from  exposure  to  the  hazardous 
pollutant. 

This  approach  is  not  feasible  or 
reasonable  for  radionuclides.  This  is 
because  the  risk  of  cancer  from 
exposure  to  radiation  has  not  been 
shown  to  have  a  threshold  level. 
Consequently,  if  EPA  appHed  the 
approach  previously  described,  the 
Agency  would  likely  conclude  that  the 
standard  should  be  established  at  zero 
emissions.  They  only  way  to  meet  such 
a  standard  would  be  to  close  all 
facilities  emitting  radionuclides  because 
it  is  impossible  to  reduce  radionuclide 
emissions  to  zero  through  control 
technology.  If  this  approach  were 
adopted,  society  would  be  harmed 
greatly  since  it  would  have  to  forgo  the 
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benefits  of  industries  that  emit 
radionuclides.  Therefore,  to  ■How 
society  to  continue  to  benefit  from  these 
activities,  EPA  must  establish  emission 
standards  for  radionuclides  at  a  level 
thai  may  present  some  human  health 
risk.  The  Agency  is  not  aware  of  any 
single  level  of  risk  that  would  be 
generally  acceptable  or  consititute  an 
ample  margin  of  health  protection.  Some 
argue  that  an  increase  in  cancer  risk  not 
exceeding  one  in  1000  due  to  a  specific 
cause  is  acceptable,  whereas  others 
argue  that  an  increase  in  risk  of  one  in 
one  milhon  is  unacceptable.  EPA 
believes  it  should  adopt  an  approach 
that  will  allow  those  various  factors  that 
influence  society's  health  and  well  being 
to  be  weighed  in  assessing  each  source 
category.  To  accomplish  this.  EPA  has 
decided  to  consider  the  following  factors 
in  making  its  judgments; 

1.  The  radiation  dose  and  risk  to 
nearby  individuals; 

2.  The  cumulative  radiation  dose  and 
risk  to  populations  in  the  vicinity  of  the 
source: 

3.  The  potential  for  radiation 
emissions  and  risk  to  increase  in  the 
future; 

4.  The  availability,  practicality,  and 
cost  of  control  technology  to  reduce 
emissions;  and 

5.  The  effect  of  current  standards 
under  the  Act  or  other  applicable 
legislative  authorities. 

By  considering  these  factors,  EPA  will 
be  able  to  provide  pubhc  health 
protection  that  is  consistent  with  the 
intent  of  the  Federal  Radiation 
Protection  Guides  and  Clean  Air  Act. 

The  first  three  factors  are  used  to 
assess  the  likely  impact  of  emissions  on 
the  health  of  individuals  and  large 
populations  and  to  estimate  the 
potential  for  significant  emissions  in  the 
future.  The  fourth  factor  enables  EPA  to 
assess  whether  state-of-the-art  control 
technologies  are  currently  in  use  and 
whether  there  are  any  practical  means 
of  reducing  emissions  trough  control 
technology  or  other  control  strategies. 
The  last  factor  allows  EPA  to  assess 
whether  regulations  or  standards  that 
have  been  estabUshed  to  control 
particulates  or  other  pollutants  are  also 
minimizing  releases  of  radionuclides. 

The  dose  and  risk  to  the  individuals 
nearest  a  site  are  often  the  primary 
considerations  when  evaluating  the 
need  to  control  emissions  of 
radionuclides.  Controlling  maximum 
individual  dose  assures  that  people 
living  nearest  a  source  are  not  subjected 
to  unreasonably  high  risk.  Further, 
protecting  individuals  usually  provides 
an  adequate  level  of  protection  to 
populations  living  further  away  from  the 
source.  Estimating  the  maximum 


individual  dose  and  risk  allows  a 
comparison  of  the  potential  impact  of 
one  source  to  other  sources. 

EPA  believes  that  cumulative 
population  dose  and  risk  also  need  to  be 
examined.  The  cumulative  radiation 
dose  and  risk  to  surrounding 
populations  are  determined  by  adding 
together  all  of  the  individual  doses  and 
risks  that  everyone  within  a  certain 
radius  (usually  80  km)  of  an  emission 
source  receives.  This  factor  can 
sometimes  be  more  important  than  the 
maximum  individual  risk  in  deciding 
whether  controls  are  needed, 
particulariy  if  an  extremely  large 
population  may  be  exposed.  The 
aggregate  dose  and  population  risk  can 
be  of  such  magnitude  that  it  would  be 
reasonable  to  require  a  reduction  in  the 
total  risk  even  though,  if  the  maximum 
individual  dose  were  considered  alone, 
one  might  conclude  that  no  further 
controls  are  needed. 

In  addition,  EPA  beUeves  that  the 
potential  for  emissions  and  risk  to 
increase  in  the  future  needs  to  be 
considered  even  though  the  current 
projected  maximum  individual  and 
population  risks  are  very  low.  An 
emission  standard  might  be  appropriate 
because  the  facilities  now.  or  may  in  the 
future,  handle  large  quantities  of 
radionuclides  that  could  escape  into  the 
air  if  improperly  controlled. 
Alternatively,  when  the  amount  handled 
by  a  facility  is  small  or  is  decreasing, 
and  there  is  no  potential  for  large 
releases  now  or  in  the  future,  standards 
may  not  be  needed. 

The  availability  and  practicality  of 
control  technology  are  important  in 
judging  how  much  control  of  emissions 
is  warranted.  For  this  rulemaking,  EPA 
believes  that  the  standard  should  be 
estabUshed  at  a  level  that  will  require 
best  available  technology  with 
allowance  for  variation  in  emissions, 
once  a  determination  is  made  that 
additional  controls  are  necessary. 
Additional  actions,  such  as  requiring 
development  of  new  technology,  closure 
of  a  facility,  or  other  extreme  measures 
may  be  considered  if  significant 
emissions  remain  after  best  available 
technology  is  in  place  or  if  there  are 
significant  emissions  and  there  is  no 
applicable  control  technology.  EPA  is 
defining  best  available  technology  as 
that  which,  in  the  judgment  of  the 
Administrator,  is  the  most  advanced 
level  of  controls  adequately 
demonstrated,  considering  economic. 
energy,  and  environmental  impacts.  The 
technological  and  economic  impacts 
associated  with  retrofits  are  considered 
when  determining  best  available 
technology  for  existing  sources. 


Finally.  EPA  believes  it  is  reasonable 
to  consider  whether  other  EPA 
standards  are  achieving  approximately 
the  same  goal  as  the  Act,  i.e..  protecting 
public  health  with  an  ample  margin  of 
safety.  In  cases  where  other  standards 
are  providing  comparable  control  for 
radiomiclides.  EPA  believes  it  is 
appropriirte  not  to  propose  redundant 
standards  under  the  Act.  There  would 
be  no  benefits  because  the  peblic  health 
wouW  already  be  protected  with  an 
ample  margin  of  safety,  but  there  could 
be  unnecessary  costs  associated  with 
implementing  an  additional  standard. 

EPA  considered  each  of  the  relevant 
factors  in  making  determinations  for 
each  source  category  that  was  reviewed. 
These  factors  were  not  quantitatively 
balanced  through  the  use  of  formulas  to 
derive  emission  limits.  Rather,  they  were 
qualitatively  weighed  before  deciding 
whether  a  standard  was  needed  and,  if 
so,  what  level  of  control  was  suitable. 
The  consideration  of  these  factors  as 
they  apply  to  each  source  category  is 
detailed  in  the  portion  of  this  preamlje 
devoted  to  that  source  category. 
EPA  requests  comments  on  the 
appropriateness  of  the  factors  it  has 
selected  for  consideration.  Should  some 
factors  be  added  or  deleted?  Should 
more  emphasis  be  placed  on  some 
factors  than  others?  How  should  the 
cost-effectiveness,  cost-benefits,  or 
affordability  of  controls  be  considered 
when  establishing  appropriate  emission 
standards  to  provide  an  ample  margin  of 
safety?  EPA  also  requests  comments  on 
whether  the  factors  were  appropriately 
applied  to  the  nine  source  categories 
that  were  reviewed. 

It  is  the  intent  of  the  Act  that  control 
technology  or  operational  practices  be 
used  to  control  emissions.  Buying  land 
to  expand  the  size  of  the  site  or  building 
higher  stacks  to  reduce  exposure  to 
nearby  individuals  may  not  be  used 
where  other  emission  control  devices  or 
operational  procedures  are  reasonably 
available.  However,  there  are 
radionuclides,  principally  radon,  which 
present  significant  risks  and  for  which 
emission  controls  may  not  always  be 
reasonably  available.  As  a  last  resort  in 
such  cases,  EPA  has  decided  to  propose 
standards  achievable  through  dispersion 
techniques. 

II.  Department  of  Energy  Facilities 
(DOE) 

A.  General  Description 

DOE  administers  many  facilities  that 
emit  radionuclides  to  air.  These  facilities 
are  Government  owned  but  are 
managed  and  operated  for  DOE  by 
private  contractors.  Operations  at  these 
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facilities  include  research  and 
development,  production  and  testing  of 
nuclear  weapons,  enrichment  of 
uranium  and  production  of  plutonium 
and  other  fissile  materials  for  nuclear 
weapons,  reactors,  and  other  purposes, 
and  processing,  storing,  and  disposing  of 
radioactive  wastes.  These  facilities  are 
on  large  sites,  some  of  which  cover 
hundreds  of  square  miles  in  mostly 
remote  locations,  and  are  located  in 
about  20  different  states.  Some  of  the 
s.Tialler  facilities  resemble  typical 
industrial  sites  and  are  located  in 
suburban  areas. 

Each  facility  differs  in  emission  rates. 
Site  size,  nearby  population  densities, 
and  other  parameters  that  directly  affect 
the  dose  from  radionuclide  emissions. 
Many  different  kinds  of  radionuclides 
are  emitted  to  air.  Six  sites  have 
multipurpose  operations  spread  over 
very  large  areas.  About  a  dozen  sites 
are  primarily  research  and  development 
facilities,  located  in  more  populated 
areas.  Reactor  and  accelerator 
operations  at  these  sites  may  release 
radioactive  noble  gases  and  tritium; 
other  operations  may  release  small 
amounts  of  other  radionuclides.  Several 
facilities  are  primarily  engaged  in 
weapons  development  and  production 
and  may  release  small  amounts  of 
tritium  and  cretain  long-lived 
radionuclides.  Finally,  two  sites  are 
dedicated  entirely  to  gaseous  diffusion 
plants  that  enrich  uranium  for  use  in 
utility  electric  power  reactors  and  for 
defense  purposes.  They  primarily  emit 
uranium. 

B  Estimates  of  Dose  and  Risk 

At  15  of  the  25  DOE  facilities,  which 
are  considered  as  a  group  in  the 
Background  Information  Document 
because  of  their  relatively  small  health 
impact,  the  doses  to  the  nearby 
individuals  ar  estimated  to  be 
considerably  less  than  1  millirem  per 
year  (mrem/y).  The  collective  dose  to 
the  populations  living  around  the  sites  is 
also  low,  no  higher  than  about  10 
person-rem  as  the  result  of  1  year  of  site 
operation.  The  health  risk  associated 
with  this  group  is  correspondingly  low. 
The  maximum  Ufetime  risk  to  the  most 
exposed  individual  is  estimated  to  be 
less  than  10  in  1,000,000  and  the  impact 
on  the  population  is  estimated  to  be  less 
than  1  potential  health  effect  per  100 
years  of  operation.  These  estimates 
were  developed  using  methods  and 
assumptions  discussed  in  Unit  I.C.  of 
this  notice. 

A  second  group  of  13  facilities,  those 
with  the  largest  emissions  of 
radionuclides,  were  studied  in  more 
detail.  They  included  the  following 
fTidjor  sites:  Argonne  National 


Laboratory,  Brookhaven  National 
Laboratory,  Feed  Materials  Production 
Center,  Fermi  National  Accelerator 
Laboratory,  Hanford  Reservation,  Idaho 
National  Engineering  Laboratory, 
Lawrence  Livermore  Laboratory,  Los 
Alamos  National  Laboratory,  Oak  Ridge 
Reservation,  Paducah  Gaseous  Diffusion 
Plant,  Portsmouth  Gaseous  Diffusion 
Plant,  Rocky  Flats  Plant,  and  the 
Savannah  River  Plant. 

The  highest  doses  to  individuals  are 
projected  for  Los  Alamos  national 
Laboratory  (about  9  mrem/y  to  all 
organs).  Oak  Ridge  Reservation  (about 
50  mrem/y  to  lung  and  8  mrem/y  to  the 
bone)  the  Paducah  Gaseous  Diffusion 
Plant  (about  7  mrem/y  to  bone  and  5 
mrem/y  to  the  lung),  the  Portsmouth 
Gaseous  Diffusion  Plant  (about  11 
mrem/y  to  bone,  7  mrem/y  to  lung  and  2 
mrem/y  to  thyroid),  Feed  Materials 
Production  Center  (about  88  mrem/y  to 
lung  and  26  mrem/y  to  bone),  and 
Savannah  River  Plant  (about  2  mrem/y 
to  most  organs  and  5  mrem/y  to  the 
thyroid).  The  corresponding  doses  to 
large  populations  ranged  up  to  about  200 
person-rem  to  the  lung  per  year  of  site 
operations.  The  corresponding 
maximum  lifetime  risk  to  the  most 
exposed  individual  is  estimated  to  be 
less  than  about  2  in  10,000,  while  the 
total  risk  to  populations  surrounding  all 
13  sites  is  estimated  to  be  less  than  1 
potential  health  effect  per  15  years  of 
operation. 

All  risk  estimates  for  DOE  facilities 
were  developed  using  methods  and 
assumption  discussed  in  Unit  LC.  of  this 
notice.  It  is  important  to  recognize  that 
the  actual  risk  to  specific  individuals 
may  differ  greatly  from  these  estimates 
because  the  circumstances  involving  the 
actual  exposure  may  differ  significantly 
from  the  assumptions  used  to  make  the 
estimates. 

C.  Emission  Control  Technology 

Emissions  from  DOE  facilities  are,  in 
general  well  controlled  as  part  of  a  long- 
standing DOE  program  of  systematically 
upgrading  emission  controls  when 
practical.  High-efficiency  filters,  usually 
in  series  when  large  amounts  of 
radionuclides  are  processed,  are  used  to 
control  particulate  emissions.  At  some 
facilities,  there  are  processes  that 
discharge  radioactive  noble  gases  and 
tritium  mixed  with  large  volumes  of  air. 
For  these  cases,  control  technologies  to 
remove  the  boble  gases  and  tritium  are 
usually  not  feasible. 

At  the  Oak  Ridge  site,  the  highest 
doses  to  nearby  individuals  are  mostly 
caused  by  uranium-234  and  uranium-238 
emissions  from  the  Y-12  plant,  a  facility 
that  has  fabrication  operations  using 
enriched  uranium.  Particulate  emissions 


from  this  facility  are  controlled  by 
scrubbers,  prefilters,  cloth  bag  filters,  or 
high-efficiency  particulate  filters.  At  the 
Feed  Materials  Production  Center,  the 
highest  projected  doses  to  nearby 
individuals  are  due  to  emissions  of 
uranium-234  and  uranium-238  from 
fabrication  operations  using  uranium. 
There  is  also  high  exposure  to  radon 
decay  products  due  to  wastes  containing 
radium-226  that  are  stored  on  this  site. 
Particulate  emissions  are  controlled  by 
cloth  bag  filters  or  scrubbers  but  can  be 
reduced  further  by  additional  high- 
efficiency  filters  or  improved  scrubbers. 
Waste  tanks  can  be  sealed  to  prevent 
the  escape  of  radon. 

D.  The  Proposed  Standard 

EPA  is  proposing  that  emissions  of 
radionuclides  from  DOE  facilities  be 
restricted  to  the  amount  that  would 
cause  a  dose  equivalent  rate  of  10 
mrem/y  to  the  whole  body  and  30 
mrem/y  to  any  organ  of  any  individual 
living  nearby.  For  most  practical 
purposes,  compliance  with  this  standard 
would  be  determined  by  calculating  the 
doese  to  persons  assumed  to  be  living  at 
the  site  boundary. 

Consistent  with  the  principles 
embodied  in  Federal  Radiation 
Guidance  to  keep  exposure  to  radiation 
as  low  as  practical,  it  is  EPA's  intent 
that  facilities  subject  to  the  DOE 
standard  shall  use  best  available 
technology  even  if  compliance  is 
possible  with  a  lesser  degree  of  control. 
This  means  that  operators  should 
periodically  evaluate  radionuclide 
emissions  to  air  and  reduce  them  to  as 
low  a  level  below  the  standard  as  is 
reasonably  possible.  This  also  means 
that  the  facilities  now  well  controlled  to 
levels  considerably  below  the  proposed 
standard  should  not  relax  their  emission 
controls  and  that  new  facilities  should 
use  best  available  emission  controls. 

To  deterrnine  if  the  standard  is  being 
implemented  in  a  manner  that  keeps 
exposure  as  low  as  practicable,  EPA  is 
proposing  a  reporting  requirement.  DOE 
shall  submit  to  EPA  a  concise  annual 
report  which  includes  the  results  of 
monitoring  emissions,  dose  calculations, 
and  discussions  of  DOE's  programs  for 
maintaining  airborne  releases  of 
radionuclides  as  low  as  practicable. 
Much  of  this  information  is  currently 
being  collected;  for  example,  emission 
data  are  reported  by  DOE's  effluent 
information  systems  and  annual  site 
reports  describe  recent  and  planned 
improvements  in  emission  controls. 
Therefore,  EPA  believes  the  burden  of 
this  reporting  is  reasonable.  This 
information  will  be  reviewed  by  EPA  in 
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carrying  out  its  compliance 
responsibilities. 

The  proposed  emission  standards  of 
10  mrem/y  whole  body  and  30  mrem/y 
to  any  organ  were  selected  by 
considering  highest  existing  emissions 
from  those  major  DOE  facilities  where 
best  available  technology  is  used  and . 
considering  the  level  to  which  emissions 
would  be  reduced  by  applying 
additional  controls  to  other  facilities. 
Uniform  standards  for  DOE  facilities 
could  not  be  set  lower  than  these  values 
because  emissions  from  some  major 
DOE  facilities  cannot,  as  a  practical 
matter,  be  reduced  further  without 
closing  major  operations  at  the  facihties. 
These  DOE  facilities  provide  substantial 
benefits  in  the  areas  of  electrical  power 
generation  and  national  defense.  The 
consequence  of  a  more  restrictive 
standard  would  be  to  eliminate  some  of 
these  beneficial  activities. 
Consequently,  the  risks  associated  with 
the  proposed  standard  are  not 
unreasonable.  Those  few  DOE  facilities, 
tending  to  have  emissions  greater  than 
this  proposed  limit  can,  in  EPA's 
judgment,  reduce  their  emissions  using 
available  technology  or  work  practices. 
EPA  believes  that  the  proposed 
standard  would  be  met  if  the  following 
plants  upgraded  their  control 
technology:  (1)  Oak  Ridge  Y-12  plant 
{$10  million  capital  costs)  (2)  Feed 
Materials  Production  Center  ($15  million 
capital  costs). 

The  dose  allowed  by  the  proposed 
standard  is  a  factor  of  50  lower  than  the 
current  upper  limits  now  used  by  DOE. 
These  current  upper  limits  are  based  on 
the  1960  recommendations  of  the 
Federal  Radiation  Council,  although  the 
Federal  Radiation  Council  admonished 
Federal  agencies  to  establish  standards 
that  would  reduce  emissions  to  as  low 
as  practical  below  the  upper  limits. 
Actual  public  exposure  to  radiation  due 
to  releases  from  DOE  facilities  has  been 
far  below  the  1960  Federal  Guidance 
levels  because  of  the  DOE  practice  of 
limiting  emissions  to  as  low  as 
practicable  levels.  Since  the  proposed 
standard  is  much  more  restrictive  than 
the  1960  guidance,  it  will  Umit  radiation 
doses  to  low  levels.  In  practice,  EPA 
expects  that  most  DOE  faciHties  will 
operate  well  below  the  proposed 
standard. 

EPA  estimates  the  actual  lifetime 
individual  risk  associated  with  the 
proposed  standard  to  be  at  the  most 
about  2  in  50.000  when  facilities  are 
complying  with  the  standard.  EPA 
believes  that  the  proposed  standard  and 
the  reporting  requirement  will  protect 
the  public  living  around  DOE  facilities 
with  an  ample  margin  of  safety.  The 


uncertainty  associated  with  estimates  of 
radiation  does  and  risk  is  discussed  in 
Unit  I.e.  and  II.B  of  this  notice. 

EPA  requests  comments  on  the 
proposed  values  and  the  methodology 
used  in  arriving  at  them. 

E.  Alternatives  to  the  Proposed 
Standard 

EPA  considered  proposing  emission 
limits  in  units  of  curies  per  year  (Ci/y) 
for  each  radionuclide,  with  secondary 
corrections  for  particle  size,  lung 
clearance  class,  and  other  such  factors. 
This  approach  was  rejected  because  it 
would  require  very  detailed  and 
complex  emission  limits  for  each  DOE 
facility  to  be  as  protective  of  public 
health  as  the  proposed  standard.  In 
EPA's  judgment,  this  would  be  so 
complex  and  difficult  as  to  be  infeasible. 

The  Agency  considered  proposing 
higher  values  than  the  proposed  dose 
limit.  We  believe  that  many  of  these 
facilities  are  achieving  the  proposed 
standard  at  current  operating  levels.  For 
the  few  cases  where  additional  controls 
are  needed  to  meet  the  standard,  the 
technology  appears  available  and 
effective  and  is  not  unreasonably 
expensive  to  purchase  or  operate.  The 
protection  offered  by  the  proposed 
standard  appears  achievable,  and  we 
have  not  identified  any  good  reason  for 
accepting  a  lesser  degree  of  protection. 
Lower  values  were  considered.  Such 
limits,  would  be  extremely  costly  or 
could  force  the  closure  of  major 
operations  of  benefit  to  the  country, 
possibly  at  several  sites.  The  possible 
small  additional  reduction  of  dose  and 
risk  to  a  few  individuals  is  not  sufficient 
to  justify  such  severe  action. 

Emission  limits  that  would  control 
dose  to  the  general  population  rather 
than  individuals  were  considered.  In 
particular,  EPA  considered  emission 
limits  for  long-half-life  radionuclides 
such  as  tritium,  carbon-14,  krypton-85, 
and  iodine-129.  These  kinds  of 
radionuclides  may  cause  population 
doses  that  are  more  significant  than  the 
doses  these  radionuclides  cause  to 
nearby  individuals.  EPA  decided  not  to 
propose  this  kind  of  standard.  For  DOE 
facilities,  population  doses  from  these 
radionuclides  are  small;  the  highest  of 
these  small  doses  are  caused  by 
emissions  of  tritium  for  which  control 
technologies  are  not  effective. 
Consequently,  proposing  emission 
standards  for  long-half-life 
radionuclides  at  existing  DOE  facilities 
would  not  serve  a  useful  purpose. 

Different  emission  limits  were 
considered  for  existing  and  new  DOE 
facilities  and  for  specific  groups  of  DOE 
facilities,  rather  than  setting  uniform 
standards  lor  all  DOE  facilities.  Such  a 


strategy  would  permit  more  restrictive 
standards  for  certain  DOE  facilities, 
although  not  for  all  of  them,  at  the  cost 
of  having  to  develop  a  much  more 
complex  standard.  Rather  than  do  this, 
EPA  will  rely  on  existing  Federal 
Guidance  to  all  Federal  agencies  to 
ensure  that  exposures  are  kept  as  far 
below  the  proposed  standard  as 
practicable  and  has  added  a  reporting 
requirement  to  this  end.  This  should 
provide,  in  practice,  the  same  measure 
of  emission  control.  EPA  requests 
comments  on  the  desirability  of  setting 
separate  standards  for  different 
categories  of  DOE  facilities. 

EPA  considered  the  alternative  of 
proposing  the  standard  in  the  form  of  a 
risk-equivalent,  whole-body  dose,  using 
methodology  similar  to  that  recently 
recommended  by  the  International 
Commission  on  Radiation  Protection. 
The  principal  advantage  is  one  of  equity; 
that  is,  the  emissions  from  each  facility 
are  Hmited  on  the  basis  of  causing 
equivalent  levels  of  risk.  A  disadvantage 
of  this  alternative  is  that  the  proposed 
standard  would  have  to  be  reduced  from 
10  mrem/y  to  about  5  mrem/y  to 
maintain  a  comparable  degree  of 
protection  with  the  30  mrem/y  limit  to 
any  organ.  Some  sources  could  not  meet 
such  a  standard  using  currently 
available  technology.  The  Agency 
particularly  requests  comment  on  the 
use  of  the  whole-body,  risk-equivalent 
dose  method  as  an  approach  to  selecting 
emission  standards. 

EPA  considered  requiring  the 
proposed  standard  to  be  met  at  a  site 
boundary  in  all  cases,  even  if  there  are 
good  reasons  why  people  are  not  likely 
to  be  at  that  location,  but  decided  not  to 
because  this  would  be  unreahstic.  EPA 
requests  comments  on  where  the 
standard  should  apply. 

F.  Implementation  of  the  Proposed 
Standards 

The  standards  will  be  implemented  by 
DOE  pursuant  to  the  Memorandum  of 
Understanding  between  EPA  and  DOE. 
EPA  will  provide  oversight  to  ensure 
that  implementation  procedures  are 
appropriate.  The  standard  should  be 
implemented  using  pathway  and  dose 
calculations  based  on  EPA's  codes  or, 
alternatively,  on  modeling  techniques 
which,  in  EPA's  judgment,  are  as 
suitable  for  particular  apphcations  as 
the  EPA  codes. 

II.  NRC  Licensed  Facilities  and  Non- 
DDE  Federal  Facilities 

A.  General  Description 

This  category  of  facilities 
encompasses  a  wide  range  of  activities 
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includjng  research  and  test  reactors, 
shipyards,  the  radiopharmaceutical 
industry,  and  other  industrial  facilities. 
For  purposes  of  this  proposed  rule,  EPA 
excludes  facilities  that  are  part  of  the 
uranium  fuel  cycle.  The  category 
includes  both  facilities  licensed  by  NRC 
and  facilities  licensed  by  a  State  under 
an  agreement  with  NRC.  These  facilities 
number  in  the  tens  of  thousands  and  are 
located  in  all  50  states.  The  principal 
differences  among  these  various  types  of 
activities  are  their  emission 
characteristics  and  rates,  their  sizes, 
and  the  population  densities  of  the 
surrounding  areas.  The  following 
discussion  provides  illustrative 
examples 

There  art  a  wice  variety  of  designs  of 
research  and  test  reactors,  and  they 
operate  over  a  range  of  power  levels 
from  near  zero  to  approximately  10 
megawatts.  They  emit  primarily  argon- 
41  and  tntium  at  rates  ranging  from  less 
than  1  Ci/y  of  each  radionuclide  up  to 
several  thousand  Ci/y  of  argon-41  and 
several  hundred  CS/y  of  tritium.  They 
are  most  often  located  at  or  near 
universities. 

The  radiopharmaceutical  industry 
currently  produces  about  65  different 
radionculides  for  a  variety  of  uses  in 
hospitals  and  clinics.  In  most  cases, 
emissions  of  iodine-125  and  iodine-131 
cause  the  highest  organ  (thyroid)  doses 
to  nearby  individuals  because:  (1)  They 
are  emitted  in  the  largest  quantities,  (2) 
environmental  pathways  bring  them  into 
contact  with  man,  and  (3)  the  thyroid 
concentrates  iodine.  Emissions  occur  at 
radiopharmaceutical  manufacturing 
sites,  hospitals,  and  sewage  treatment 
plants  receiving  hospital  wastewater. 

There  are  many  other  industrial  uses 
of  a  number  of  different  radionuclides 
that  result  in  emissions  to  air,  including 
the  manufacture  of  industrial  gauges, 
static  eliminators,  radiographic  devices, 
and  certain  commercial  products  (e.g.. 
self-illuminating  watches  and  smoke 
detectors).  Most  of  the  industrial  uses  of 
radionuclides  involve  production  of 
sealed  (encapsulated)  sources.  Once 
their  manufacture  is  completed,  these 
sealed  sources  do  not  emit 
radionuclides. 

B.  Estimates  of  Dose  and  Risk 

The  vast  majority  of  NRC  licensed 
facilities  and  non-DOE  Federal  facilities 
emit  relatively  small  quantities  of 
radionuclides,  which  cause 
correspondingly  low  doses  to  people 
living  nearby.  Most  such  facilities  cause 
maximum  radiation  doses  of  less  than  1 
mrem/y:  the  total  dose  to  the  population 
living  around  a  site  rarely  exceeds  1  or  2 
person-rem  per  year  of  operations.  The 
maximum  corresponding  lifetime  risks 


of  such  exposures  are  estimated  to  be 
less  than  1  in  50,000  for  the  individuals 
receiving  the  highest  doses,  and  the  total 
risk  to  the  population  surrounding  a 
typical  facility  should  be  less  than  about 
1  health  effect  per  500  years  of 
operation. 

These  estimates  were  developed  by 
using  methods  and  assumptions 
discussed  in  Unit  I.C.  of  this  notice.  It  is 
important  to  recognize  that  the  actual 
risk  to  specific  individuals  may  differ 
greaUy  from  these  estimates  because  the 
circumstances  involving  the  actual 
exposure  may  differ  significantly  from 
the  assumptions  used  to  make  the 
estimates, 

C.  Control  Technology 

Some  NRC-licensed  facilities  emit 
argon-41  and  tritium  mixed  with  large 
volumes  of  air.  For  this  type  of  facility, 
virtually  all  of  the  dose  is  caused  by 
argon-41.  Demonstrated  treatment 
technology  to  reduce  argon-41  emissions 
is  not  available  because  argon  is  a  noble 
gas  and  cannot  be  filtered  or  easily 
trapped.  However,  design  features, 
operating  procedures,  and  equipment 
maintenance  can  be  used  to  minimize 
formation  of  argon-41  in  these  reactors. 
For  example,  since  air  contains  a  small 
percentage  of  argon-40,  areas  in  which 
air  is  exposed  to  neutrons  generated  by 
the  reactor  are  sources  of  argon-41 
when  argon-40  absorbs  a  neutron  during 
reactor  operation.  In  some  situations, 
these  areas  can  be  purged  with  an  inert 
gas  to  reduce  the  amount  of  argon-40 
available  before  starting  up  the  reactor. 
In  other  cases,  sealing  air  leaks  will 
reduce  the  amount  of  argon-41  that 
would  be  produced. 

Most  facihties  emitting  dust  to  which 
radionuclides  are  attached  use 
conventional  particulate  removal 
technology,  such  as  fabric  filters, 
electrostatic  precipitators,  scrubbers,  or 
high-efficiency  particulate  air  filters. 

D.  The  Proposed  Standards 

EPA  is  proposing  that  emissions  of 
radionuclides  from  NRC-licensed  . 
facilities  and  non-DOE  Federal  facilities 
be  Hmited  to  that  amount  that  would 
cause  a  dose  equivalent  of  10  mrem/y  to 
any  organ  of  any  individual  living 
nearby.  Uranium  fuel  cycle  facilities  and 
all  particle  accelerators  are  specifically 
not  covered  by  this  standard  for  reasons 
discussed  Unit  VII  of  this  notice. 

In  proposing  this  standard,  EPA 
examined  emission  levels  from  facilities 
in  this  category  and  estimated  the  dose 
these  emissions  cause  for  people  living 
nearby.  The  highest  doses  are  caused  by 
research  and  test  reactors  emitting 
principally  argon-41.  The  dose 
associated  with  the  operation  of  these 


facilities  is  low  and  cannot  be 
significantly  reduced  without  major 
redesign  and  and  reengineering  of  these 
facilities.  Therefore.  EPA  has  decided  to 
proposed  a  standard  at  a  level  that  can 
be  met  by  existing  facilities  if  they 
continue  to  use  good  management  and 
operational  controls  to  limit  their 
emissions. 

EPA  believes  that  the  proposed 
standard  protects  public  health  with  an 
ample  margin  of  safety.  EPA  estimates 
the  risk  associated  with  the  proposed 
standard  to  be  the  same  as  for  current 
practice  for  the  individual  receiving  the 
highest  dose.  The  uncertainty  associated 
with  estimates  of  risk  is  discussed  in 
Units.  I.C.  and  III.  B.  of  this  notice. 

EPA  requests  comments  on  the 
proposed  standards  and  the 
methodology  used  in  deriving  it. 

E.  Alternatives  to  the  Proposed 
Standard 

The  Agency  considered  higher  and 
lower  dose  limits  than  the  one  being 
proposed.  Higher  values  were  rejected 
because  the  proposed  standard  is 
currently  being  met  by  all  facilities  in 
this  group.  A  lower  limit  was  rejected 
because  the  dose  associated  with  these 
emissions  is  very  low  and  EPA  does  not 
believe  it  is  reasonable  to  set  a  lower 
standard  and  force  these  facilities  to 
close  or  reduce  their  hours  of 
operations. 

EPA  considered  not  proposing  a 
standard  for  this  category  of  facility 
because  the  dose  from  the  operations  is 
generally  very  low.  The  Agency  rejected 
this  alternative  because  of  the  potential 
impact  of  new  facilities  or  modifications 
to  existing  facilities:  a  standard  will 
ensure  that  no  facilities  will  emit 
radionuclides  at  unreasonably  high 
levels. 

EPA  also  considered  requiring  that 
these  facilities  submit  reports 
documenting  that  their  emissions  are  as 
low  as  practicable,  as  is  being  proposed 
for  DOE  facilities.  Such  a  requirement 
would  impose  a  very  large  paperwork 
burden  on  government  and  industry. 
Facilities  in  this  category  number  in  the 
tens  of  thousands.  For  EPA  to  implement 
such  a  requirement  for  this  category 
would  require  monitoring  and  reporting 
by  thousands  of  facilities  and  a 
substantial  effort  on  the  part  of  NRC  or 
EPA  to  review  the  reports.  This 
considerable  effort  would  help  ensure 
that  emissions  remain  very  low. 
However,  because  the  risk  associated 
with  the  proposed  standard  is  already 
low.  EPA  does  not  believe  the 
paperwork  burden  on  government  and 
industry  is  justified.  Furthermore,  EPA 
expects  that  facilities  in  this  category 
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will,  in  practice,  keep  emission  ie\els  as 
low  as  practicable,  both  to  ensure 
compliance  with  the  proposed  standard 
and  as  a  matter  of  good  radiation 
protection  principles  when  dealing  with 
hazardous  materials. 

F.  Implementation  of  the  Proposed 
Standards 

For  NRC  licensed  facilities,  NRC  will 
implement  the  standards  subject  to  EPA 
oversight  to  ensure  there  is  compliance 
with  the  standard,  as  is  specified  in  a 
Memorandum  of  Understanding 
between  EPA  and  NRC  (45  FR  72980). 
Implementation  will  follow  the 
established  NRC  practice,  which  is 
based  on  a  review  of  control  measures 
used  by  licensees  and  their  effectiveness 
as  determined  by  generic  assessments. 

For  non-DOE  Federal  facilities.  EPA 
will  ensure  compliance  with  the 
standards.  EPA's  implementation  will 
use  the  models  AIRDOS-EPA  and 
RADRISK  to  perform  pathway  analysis 
and  to  calculate  dose  equivalents. 

IV.  Underground  Uranium  Mines 

A.  General  Description 

Uranium  mining  involves  the  handling 
of  large  quantities  of  ore  containing 
uranium-238  and  its  decay  products.  The 
concentrations  of  these  radionuclides  in 
ore  may  be  up  to  1,000  times  their 
concentration  in  other  rocks  and  soils. 
After  mining,  the  ore  is  shipped  to  a 
uranium  mill  where  the  uranium  is 
separated  for  subsequent  use  in  nuclear 
power  reactors. 

Uranium  mining  is  generally  carried 
out  by  either  surface  (open  pit)  or 
underground  mining  methods,  depending 
on  the  depth  of  the  ore  deposit.  In  1981, 
there  were  167  underground  mines  and 
50  open  pit  mines  in  operation  in  the 
United  States.  These  mines  accounted 
for  about  80  percent  of  the  uranium 
produced  in  this  country. 

All  uranium  mining  in  the  United 
States  now  takes  place  in  western 
States.  In  general,  the  mines  are  located 
in  relatively  remote,  low  population 
areas.  In  1981,  about  70  percent  of 
domestic  uranium  ore  production  took 
place  in  New  Mexico,  Wyoming,  and 
Texas. 

EPA  has  evaluated  radionuclide 
emissions  from  uranium  mining 
activities.  These  evaluations  show  that 
radon-222  is  the  most  significant 
radionucUde  emitted  to  air.  Radon-222  is 
released  to  air  from  underground  mines 
in  relatively  high  concentration  through 
a  series  of  ventilation  shafts  installed  at 
appropriate  locations  along  the  mine 
haulage  ways.  These  ventilation  shafts 
provide  sufficient  air  exchange  in  the 
working  areas  of  the  mine  to  keep  the 


miners'  exposures  to  radon  decay 
products  below  the  permissible  limits.  A 
recent  study  of  27  underground  mines 
.showed  that  radon-222  emissions  to  air 
from  individual  vents  ranged  from  2  to 
9,000  Ci/y  with  an  average  of  900  Ci/y. 
The  number  of  vents  per  mine  ranged 
from  2  to  15  with  an  average  of  6  vents 
per  mine.  The  radon-222  released 
through  these  ventilation  shafts  can 
cause  significant  increases  in  the  radon- 
222  concentration  in  ambient  air  in  the 
vicinity  of  the  mine  vents. 

EPA's  evaluation  of  releases  of  radon- 
222  from  uranium  mines  shows  that 
radon-222  is  released  from  surface 
mines  in  considerably  smaller  quantities 
and  in  more  dilute  concentrations  than 
from  underground  mines.  Therefore, 
radon-222  emissions  from  surface  mines 
causes  only  small  increases  in  the 
radon-222  concentrations  in  ambient  air 
near  the  mines  and  concerns  for  the 
health  of  people  near  uranium  mines  is 
greatest  for  people  living  near 
underground  mines. 

B.  Estimates  of  Exposure  and  Risk 

Individuals  living  near  underground 
uranium  mines  can  be  exposed  to  high 
levels  of  radon-222.  This  exposure 
generally  occurs  in  structures  built 
around  the  mines.  Radon-222  enters  the 
building  and  decays  into  other 
radionuclides  which  become  attached  to 
dust  particles  in  the  air.  The 
concentration  of  these  radionuclides 
build  up  in  the  air  within  the  structures. 
EPA  estimated  the  potential  detriment  to 
human  health  because  of  radon-222 
emissions  from  uranium  mines  using  the 
general  assumptions  discussed  in  Unit 
I.e.  of  this  notice.  It  is  important  to 
recognize  that  the  actual  risk  to 
individuals  may  differ  greatly  from  these 
estimates  because  the  circumstances 
involving  the  exposure  may  differ 
significantly  from  the  assumptions  used 
to  make  the  estimates.  Further,  people 
need  to  be  occupying  a  structure  and  not 
just  standing  outdoors  for  these 
estimates  to  be  applicable. 

It  is  estimated  that  an  individual 
living  500  meters  in  the  predominant 
wind  direction  from  a  large  underground 
uranium  mine  will  be  exposed  to  a 
radon-222  concentration  of  1  to  2 
picocuries  per  liter  (pCi/l)  above 
background.  Continuous  exposure  to 
indoor  radon  decay  product 
concentrations  (0.007-0.014  working 
level  (WL))  produced  by  this  radon-222 
level  might  result  in  an  increased 
lifetime  risk  of  1  to  2  in  100.  although  in 
areas  where  there  are  many  mine  vents 
clustered  relatively  close  together,  the 
risks  could  be  as  high  as  an  order  of 
magnitude  greater.  (A  working  level  is  a 


unit  used  to  .Tipa.sur(;  f>>  p'>9ure  to  radon 
decay  productsj. 

Collective  exposures  for  populations 
living  near  uranium  mines  are  relatively 
low  because  these  mines  generally  are 
located  in  low  population  areas.  For 
example,  the  population  risk  due  to 
radon-222  emissions  from  a  large 
underground  mine  is  estimated  to  be 
extremely  small  (about  1  health  effect 
per  30  years  of  operation  of  the  mine). 
Consequently,  for  underground  uranium 
mines,  the  exposure  to  the  general 
population  is  of  considerably  less  public 
health  concern  than  the  exposure  for  the 
people  that  live  very  close  to  the  mine 
vents. 

C.  Control  Technology 

There  are  no  radon-222  emission 
control  systems  now  in  use  in 
underground  uranium  mines.  However, 
several  methods  for  reducing  the  radon- 
222  concentration  in  mine  air  are 
available  and  have  been  used  or  tested 
for  controlling  radon-222  decay  product 
concentrations  in  the  mine  itself.  These 
methods,  which  primarily  involve 
preventing  radon-222  from  entering  the 
mine  air  through  the  use  of  sealants  on 
the  mine  walls,  bulkheading  or 
backfilling  the  mined-out  stopes,  and 
mine  pressurization  can  also  reduce  the 
radon-222  emissions  to  the  outside  air. 
EPA  has  carried  out  engineering 
evaluations  of  the  cost  and  effectiveness 
of  some  of  these  methods  in  a 
hypothetical  mine.  These  evaluations 
showed  that  such  control  methods 
would  be  relatively  costly  and  not  very 
effective.  The  study  predicted  radon-222 
emission  reductions  from  14  to  49 
percent  at  costs  from  $0.30  to  $4.70 
dollars  per  ton  of  ore  mined. 

Based  on  available  information.  EPA 
has  concluded  that  no  practical 
technology  now  exists  for  achieving 
satisfactory  reductions  in  radon-222 
emissions  to  air  from  underground 
uranium  mines.  The  most  effective 
procedure  for  limiting  exposure  to 
individuals  is  to  provide  for  greater 
dispersion  of  the  released  radon-222. 
The  Act  indicates  a  preference  for 
avoiding  this  type  of  control  action  to 
reduce  health  risks.  However,  in  this 
situation,  traditional  emission  control 
methods  do  not  appear  to  be  sufficiently 
effective  in  reducing  the  human  health 
risks  posed  by  release  of  radon-222  from 
underground  uranium  mine  vents. 

D.  The  Proposed  Standard 

EPA  is  proposing  a  standard  that  will 
limit  the  annual  average  radon-222 
concentration  in  air  due  to  emissions 
from  an  underground  mine  to  0.2  pCi/l 
above  background  in  any  unrestricted 
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area.  An  unrestricted  area  is  defined  to 
be  any  area  not  under  the  control  of  the 
mine  owner  or  a  government  agency. 
Under  this  proposed  standard,  for  a 
t\'pical.  lar^e  underground  mine  using 
the  modeimg  assumptions  previously 
described,  we  estimate  the  lifetime  risk 
to  an  individual  wiii  be  on  the  order  of 
about  1  m  500.  For  a  case  m  which  many 
mines  are  located  close  together,  studies 
which  estimate  'he  hazard  based  on  a 
lifetime  exposure  show  that  the 
potential  risks  would  be  higher. 
However,  uranium  mines  have  a  limited 
useful  lifetime,  usually  5  to  15  years, 
which  limits  the  period  when  radon-222 
would  be  released.  Further,  several 
other  assumptions  used  in  these  studies, 
such  as  the  period  of  occupancy  of  the 
structure,  are  likely  to  be  less  severe  in 
real  cases.  These  factors  are  expected  to 
make  the  actual  remaining  risk  to 
individuals  less  than  1  in  500,  possibly 
by  one  or  two  orders  of  magnitude, 
depending  on  the  specific 
circumstances. 

EPA  chose  a  standard  of  0.2  pCi/l 
because  higher  values  did  not  provide 
sufficient  protection  of  public  health, 
particularly  when  many  mines  are 
located  close  together.  Values  lower 
than  the  proposed  standard  were  judged 
to  be  impractical  because  of  the  cost 
and  difficulty  in  controlling  additional 
land  and  the  expense  associated  with 
other  control  measures  compared  to 
their  effectivenss.  EPA  believes  that  the 
risks  associated  with  the  proposed 
standard  are  not  unreasonable  in 
comparison  to  the  cost  of  additional 
control. 

The  standard  can  be  met  by  one  of  the 
following  procedures:  (1)  Reducing  the 
percentage  of  time  the  mine  operates,  (2) 
increasing  the  effective  height  of  the 
release,  and  [3]  controlling  additional 
land.  EPA  expects  that  the  least 
expensive  way  to  meet  the  standard  is 
for  the  the  mine  operator  to  control  the 
land  around  the  mine  so  that  people  do 
not  live  in  houses  on  the  land.  EPA 
believes  that,  on  the  average, 
compliance  with  the  proposed  standard 
can  be  achieved  by  controlling  land 
within  2  kilometers  of  the  mine  vents. 
The  cost  to  meet  the  standard  by 
purchasing  surrounding  land  and 
structures  is  estimated  to  be  about  4 
million  dollars  per  year.  This  estimate 
was  determined  from  an  evaluation  of 
the  cost  to  control  land  within  2 
kilometers  of  29  large  mines 
representing  about  90%  of  the 
underground  uranium  mine  or 
production 

Based  on  19fll  production  values,  this 
cost  represents  a  S0.30  per  pound 
increase  in  the  cost  of  producing 


uranium.  This  represents  a  1%  increase 
in  production  costs.  Although  the  costs 
for  the  smaller  mines  accounting  for  the 
remaining  ore  production  are  not 
included  in  the  estimate,  these  costs  will 
be  relatively  small  because  the  radon- 
222  emissions  from  these  mines  are 
expected  to  be  small. 

Owners  and  operators  of  underground 
uranium  mines  will  be  required  to  keep 
records  of  radon-222  emissions  and 
radon-222  concentration  projections 
consistent  with  other  actions  under  the 
Act. 

EPA  requests  comments  on  the 
proposed  concentration  limit  of  0,2  pCi/ 
1.  EPA  believes  that  the  proposed 
standard  is  the  most  practical  and 
effective  way  to  limit  the  potential  risk 
to  individuals  due  to  radon-222 
emissions  from  underground  uranium 
mines. 

E.  Alternative  Standards 

The  development  of  standards  for 
uranium  mines  is  more  difficult  and 
complicated  than  for  other  sources 
emitting  radionuclides  into  air. 
Therefore,  the  Agency  requests  public 
comment  on  other  possible  options  for 
standards.  In  particular,  comments  are 
requested  on  appropriate  limits,  cost, 
feasibility,  and  significance  for  public 
health  for  the  following  options: 

Option  1:  Land  Control  Standard.  This 
type  of  standard  would  establish  an 
exclusion  area  of  fixed  distance  from  a 
mine  vent.  This  area  would  be  under  the 
control  of  the  mine  owner  or  a 
government  agency  to  prevent  excessive 
exposure  to  individuals. 

Option  2:  Work  Practice  Standard. 
This  standard  would  include 
requirements  for  use  of  one  or  more  of 
the  following  techniques  to  reduce  radon 
emissions:  bulkheading  worked-out 
stopes  (including  the  use  of  charcoal 
absorbers  on  bleeder  pipes),  backfilling 
worked-out  stopes,  and  using  sealants 
on  mine  walls. 

Option  3:  Emission  Standard.  This 
type  of  standard  would  establish  an 
emission  limit  in  curies  per  year  of 
radon-222  from  a  mine  vent  as  a 
function  of  the  distance  from  the  vent  to 
the  nearest  unrestricted  area.  The 
emission  limit  would  be  set  at  a  value 
that  would  keep  the  radon-222 
concentration  in  ambient  air  in 
unrestricted  areas  below  some 
predetermined  value  above  background. 

V.  Elemental  Phosphorus  Plants 

A.  General  Description 

About  10  percent  of  the  phosphate 
rock  mined  in  the  United  States  is  used 
to  produce  elemental  phosphorus. 
Elemental  phosphorus  is  used  primarily 


for  the  production  of  high-grade 
phosphoric  acid,  phosphate  based 
detergents,  and  organic  chemicals  In 
1977,  approximately  285,000  metric  tons 
of  elemental  phosphorus  were  produced 
from  4  million  metric  tons  of  phosphate 
rock. 

Phosphate  rock  contains  appreciable 
quantities  of  uranium  and  its  decay 
products.  The  uranium  concentration  of 
phosphate  rock  ranges  from  about  20  to 
200  parts  per  million  fppm),  which  is  10 
to  100  times  higher  than  the  uranium 
concentration  in  most  natural  rocks  and 
soil  (2  ppm).  The  significant 
radionuclides  present  in  phosphate  rock 
are  uranium-238,  uranium-34,  thorium- 
230,  radium-226,  radon-222,  lead-210, 
and  polonium-210.  Because  phosphate 
rock  contains  elevated  concentrations  of 
these  radionuclides,  handling  and 
processing  this  material  can,  via  dust 
particles,  release  radionuclides  into  the 
air.  More  importantly  for  elemental 
phosphorus  plants,  heating  the 
phosphate  rock  to  high  temperatures  in 
calciners  and  electric  furnaces  can 
volatilize  lead-210  and  polonium-210, 
resulting  in  the  release  of  large 
quantities  of  these  radionuclides  in  to 
the  air. 

There  are  eight  elemental  phosphorus 
plants  in  the  United  States;  these  plants 
are  located  in  Florida,  Idaho,  Montana, 
and  Termessee.  EPA  measurements  at 
three  of  these  plants  show  that 
polonium-210  and  lead-210  are  the 
radionuclides  released  from  these  plants 
in  largest  quantities.  Most  of  these 
emissions  occur  in  calciner  stack 
exhausts.  Based  on  these  measurements, 
it  is  estimated  that  a  large  plant 
processing  phosphate  rock  containing  25 
picocuries  per  gram  of  uranium-238  and 
its  decay  products  and  using  low  energy 
scrubbers  on  its  calciner  exhausts  would 
release  about  4  curies  of  polonium-210 
and  2  curies  of  lead-210  per  year  into  the 
air.  Several  of  the  presently  operating 
elemental  phosphorus  plants  may  be 
releasing  comparable  quantities  of 
polonium-210  and  lead-210,  and  these 
emissions  would  represent  the  largest 
quantity  of  alpha-emitting  radionuclides 
released  as  particulates  into  the  air  by 
any  type  of  facility  in  the  United  States. 

B.  Estimates  of  Dose  and  Risk 

The  most  significant  hazard 
associated  with  radionuclide  emissions 
to  air  from  elemental  phosphorus  plants 
is  the  radiation  dose  received  by 
individuals  living  near  those  plants.  EPA 
estimates  that  the  radionuclide 
emssions,  primarily  polonium-210  and 
lead-210.  from  a  large  elemental 
phosphorus  plant  will  cause  radiation 
doses  of  45  mrem/y  to  the  kidney  and  36 


UMI 


Federal  Register  /   Vol.  48,  No.  67   /   Wednesday,  Apni  b,  19B3  ,-   Fropusira  Rmes 


15085 


mrem/y  to  the  lung  of  the  most  exposea 
individual  living  near  the  plant.  The 
hfetime  nsk  to  the  maximally  exposed 
individual  associated  with  these  dosfs 
is  estimated  to  be  about  1  m  10,o:X), 

The  risks  to  the  populations  Inina 
near  elemental  phosphorus  plants  are 
relatively  low.  EP.^  estimates  that  the 
potential  health  risk  to  the  population 
living  around  a  large  plant  is  about  1 
health  effect  per  100  years  of  plant 
operation  and  that  the  total  risk  from 
radionuclide  emissions  from  all 
elemental  phosphorus  plants  is  about  1 
health  effect  per  20  years  of  operation. 

These  estimates  were  developed  using 
methods  and  assumptions  discussed  in 
Unit  LC.  of  this  notice.  It  is  important  to 
recognize  that  the  acutal  risk  to  specific 
individuals  may  differ  greatly  from  these 
estimates  because  the  circumstances 
involving  the  exposure  may  differ 
significantly  from  the  assiunptions  used 
to  make  the  estimates. 

C.  Control  Technology 

Particulate  emissions  from  cslciner 
exhausts  at  elemental  phosphorus  plants 
are  controlled  through  the  use  of  wet 
scrubbers.  Most  plants  use  either  spray 
towers  or  low-energy  venturi  scrubbers. 
Such  systems  are  estimated  to  control 
particulate  emissions  to  about  0.5  to  1.0 
pound  per  ton  of  rock  processed  and  are 
about  80  to  90  percent  efficient  for 
removal  of  polonium-210.  One  plant 
operates  with  two  venturi-like  scrubbers 
in  series.  Such  a  system  should  control 
particulate  emissions  to  about  0.1  poimd 
per  ton  of  rock  processed  and  is  about 
98  percent  efficient  for  removal  of 
polonium-210. 

EPA  has  estimated  the  cost  of 
installing  high-energy  venturi  scrubbers 
on  calciner  stacks  at  large  elemental 
phosphorus  plants  now  operating  with 
spray  towers  or  low-energy  scrubbers. 
The  capital  cost  per  plant  for  installing 
these  scrubbers  is  about  S3  million,  and 
the  annual  operating  cost  is  $1.5  million. 
A  high-energy  venturi  scrubber  is 
expected  to  be  at  least  98  percent 
efficient  for  polonium-210  removal  and 
to  reduce  the  emissions  of  this 
radionuchde  for  a  large  plant  to  less 
than  1  Ci/y.  Lead-210  will  be  controlled 
at  least  as  well  because  the  scrubbers 
will  remove  lead  with  at  least  equal 
efficiency. 

D.  TTie  Proposed  Standard 

EPA  is  proposing  that  the  emissioBS  of 
polonium-210  in  the  calciner  off-gases  at 
elemental  phosphorus  plants  be  limited 
to  1  Ci/y  EPA  believes  the  use  of  best 
available  technology  at  these  facilities 
can  achieve  this  standard.  Limiting  the 
polonium-210  emissions  also  effectively 
limits  the  lead-210  and  other 


radionuclide  emissions  in  the  caicmer 
;ff  KHses,  this  standard  will  keep  the 
r.idiation  doses  to  ir.dividuais  living 
near  these  plants  to  less  than  10  mrem/y 
10  the  lung  and  to  less  than  15  mrem/y 
to  the  kidney.  The  hfetime  rsk 
associated  with  these  doses  is  less  than 
3  in  100, nOO-  F:PA  believes  this  will 
protect  the  mdivaduais  living  nearby 
with  an  ample  margin  cf  safety.  Tlje 
assumptions  and  uncertainties 
associated  vnth  estimates  of  risk  are 
discussed  in  Units  I.C.  and  V.B.  of  this 
notice. 

Complete  information  s  not  available 
on  the  polonium-210  emissions  from  all 
elemental  phosphorous  plants. 
Therefore,  some  uncertamt\  i'>;m- 
regarding  the  number  of  plants  ihai 
would  need  to  retrofit  emission  control 
systems.  However,  based  on  presently 
available  information.  EPA  estimates 
that  no  more  than  two  plants  would 
need  to  install  additional  control 
systems  to  meet  the  proposed  standard. 
These  would  be  the  large-capacity 
plants  processing  high-radionuclide- 
content  phosphate  rock.  Installation  of 
high-energy  venturi  scrubbers  on  the 
calciner  exhausts  of  two  plants  would 
result  in  a  capital  expenditure  of  about 
S6  million  and  annual  operating  costs  of 
$3  million  per  year. 

Under  the  proposed  standard,  owners 
or  operators  of  elemental  phosphorus 
plants  will  be  required  to  (a)  measure 
the  polonivmi-210  emissions  from  their 
calciner  stacks  jnd  to  report  the  results 
of  these  tests  to  E^A  and  fb) 
continuously  monitor  the  pressure  drop 
across  their  calciner  scrubbers  and  to 
maintain  records  of  these  measurements 
for  a  minimum  of  two  years. 

EPA  requests  comments  on  the 
proposed  values  and  the  methodology 
used  in  arriving  at  them. 

E.  Alternatives  to  the  Proposed 
Standard 

The  Agency  considered  proposing 
higher  or  lower  values  then  1  Ci/y. 
Higher  values  did  not  seem  justified 
because  they  would  either  not 
significantly  reduce  the  radiation  doses 
to  individuals  living  near  these  plants  or 
would  cost  just  as  much  to  implement  as 
the  proposed  standard.  Lower  values 
were  also  considered,  but  available 
information  indicates  that  additional 
control  technology  is  not  feasible  to 
meet  lower  levels. 

The  Agency  also  considered  a 
standard  expressed  as  curies/metric  ton 
of  phosphate  rock  processed.  However, 
this  type  of  standard  may  require 
emraission  control  retrofit  r  >  orit  or 
more  additional  plants  even  though  their 
emissions  of  polonium-210  would  be 
significantly  less  than  1  Ci/y.  Since  the 


primarv  p,iri>i:jse  of  X'.n:  sta.nc'atJ  18  to 
limit  the  annu.t;  -adiatior:  iJoscb  to  the 
most  expos  I  ■(,!  jnunidisai  '::vingnear 
these  plants,  uu      li      y  concluded  that 
an  annual  emish  .:     ii.ii.  rather  than  an 
emission  limit  per  unit  of  rack 
processed,  is  the  more  appropriate  form 
of  the  standard. 

VI.  Soun  ("^  id'  \\  hich  Standards  Are 
Not  ProfKJhetl 

EPA  has  identified  several  source 
categories  that  emit  radionuclides  to  air 

for  which  standards  are  not  being 
proposed.  These  emissions  comprise 
radionuclides  that  occur  naturally  in  the 
environment  but  are  released  to  air  due 
to  industrial  processes.  In  addition  to 
these  sources.  EPA  is  not  proposing 
emission  standards  for  uranium  fuel 
cycle  facilities,  uraniimi  mill  tailings, 
management  of  high  level  radioactive 
wastes,  and  low  energy  accelerators. 
The  reasons  for  these  decisions  are 
discussed  in  the  following  paragraphs. 
Additional  supporting  information  may 
be  found  in  the  Docket  and  in  the 
Background  Information  Document 

Estimates  of  risk  used  in  this  analysis 
were  developed  using  methods  and 
assumptions  discussed  in  Unit  LC.  of 
this  notice.  It  is  important  to  recognize 
that  the  actual  risk  to  specilk 
individuals  may  differ  greatiy  from  the 
estimates  because  Ae  circumstances 
involving  the  actual  exposure  may  differ 
greatly  from  the  assumptions  used  to 
make  the  estimates. 

A.  Coal-Fired  Boilers 

Large,  coal-fired  boilers  are  used  by 
utilities  and  industry  to  generate 
electricity  and  by  industry  to  make 
process  steam  and  to  heat  water  for 
space  heaters  and  industrial  processes. 
When  these  boilers  are  operating,  trace 
amounts  of  uranium,  radium,  thorium, 
and  decay  products  of  these 
radionuclides  that  are  present  in  coal 
become  incorporated  into  the  fly  ash 
and  are  emitted  along  with  the 
particulates  into  the  air.  Technology  that 
removes  particulates  will,  therefore,  also 
limit  radionuclide  emissions. 

Particulate  emissions  from  new  utility 
boilers  are  controlled  under  Section  III 
of  the  Act  (43  PR  42154,  September  19. 
1978.  revised  by  44  FR  33613,  June  11, 
1979),  Thesp  NVw  Source  Performance 
Standards    N'^l'Si  require  utility  boilers 
construct!  ;  nWvi  September  19. 1978,  to 
have  best  m\  .<    ,-  )ie  technology  that 
limits  particulate  err  smo.is  to  13 
nanograms  per  )ouie    :.e  I]  (0i)3  pound/ 
million  Btu).  To  met    trui.  emission 
standard,  electrostatic  precipitators 
(ESPs)  or  fabric  filter  systems  are 
usually  installed.  Doses  from  utility 
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boiler  radionuclide  emissions  under 
NSPS  are  low.  less  than  1  mrem/y  to 
any  organ,  and  there  is  no  practical  way 
to  reduce  them  further  since  best 
available  technology  is  already  being 
used.  Further  reduction  m  emissions 
would  require  a  second  fabric  filter  or 
ESP  in  series  with  the  first:  this  would 
be  unreasonably  expensive  for  the 
emission  reduction  achieved.  Thus, 
radionuclide  emission  standards  for  new 
utility  boilers  would  be  either  redundant 
or.  if  more  restrictive,  prohibitively 
expensive. 

ParticuJate  emissions  from  new  large 
industrial  boilers  are  controlled  by 
NSPS  that  limit  particulate  matter  to  43 
ng  I  <0.l  pound/million  Btu).  EPA  plans 
to  propose  NSPS  for  smaller  industrial 
boilers  also;  draft  proposed  limits  have 
been  circulated  for  comment.  These 
standards  should  reduce  particulate 
emissions  to  low  levels  and  should 
correspondingly  reduce  doses  to  nearby 
individuals  from  radionuclide  emissions 
to  less  than  1  mrem/y  to  any  organ. 
W  th  .NSPS  in  place,  radionuclide 
standards  for  industrial  boilers  would 
be  redundant. 

Existing  utility  and  industrial  boilers 
are  regulated  for  particulate  emissions 
by  State  Implementation  Plans  (SIPs) 
required  by  the  Act.  Limits  vary  for 
specific  plants,  but,  in  general,  SIPs 
require  large  boilers  located  in 
populated  areas  to  be  well  controlled 
with  ESPs  Preliminary  information 
indicates  that  retrofitting  existing  utility 
boilers  to  furtner  reduce  radionuclide 
emissions  would  cost  approximately  $15 
billion  for  capital  improvements  and  $3 
billion  a  year  to  operate  them.  Total 
retrofitting  of  the  industry  with  best 
available  technology  would  reduce  the 
estimated  potential  health  effects  by 
about  1  to  2  per  year.  For  industrial 
boilers,  the  costs  are  about  $3  billion  for 
capital  improvements  and  $0.7  billion  to 
operate  them.  Total  retrofitting  of  the 
industry  with  best  available  technology 
would  reduce  the  estimated  potential 
health  effects  by  about  1  every  three 
years.  For  both  utility  and  industrial 
boilers,  the  costs  are  judged  to  be 
unreasonable  in  comparison  to  the 
reduction  in  dose  and  risk  that  would 
result. 

The  amount  of  radionuclides  that 
could  potentially  be  emitted  by  coal- 
fired  boilers  is  strictly  limited  by  the 
a.T.ount  of  uranium  and  thorium  in  the 
incoming  coal.  EPA  has  no  reasons, 
therefore,  to  expect  that  massive 
releases  of  radionuclides  will  occur  or 
that  current  emission  rates  will  increase 
significantly.  Under  the  current  Federal 
and  State  regulatory  programs, 


emissions  should  slowly  decrease  as  old 
boilers  are  replaced. 

In  summary,  EPA  is  not  proposing 
standards  for  coal-fired  boilers  because 
existing  emission  controls  that  limit 
particulate  releases  also  limit 
radionuclide  releases.  The  risks  to 
nearby  individuals  and  the  total  risks  to 
populations  after  application  of  controls 
alrieady  required  are  not  large  when 
compared  to  the  cost  of  additional 
control  technology.  There  is  no  potential 
for  emissions  to  mcrease  due  to  the 
limited  amounts  or  radionuclides  within 
the  coal:  rather,  overall  emissions  will 
decrease  with  time  as  old  plants  are 
replaced  with  new  ones  with  improved 
emission  controls  as  required  by  the 
NSPS  for  particulate  emissions. 

EPA  did  consider  the  possibihty  that 
boilers  may  be  using  coal  with 
radionuchde  content  that  is  significantly 
above  average  or  that  existing  boilers 
may  be  operating  in  a  manner  that 
causes  elevated  emissions  of 
radionuchdes.  If  this  is  the  case,  there 
could  be  a  subcategory  of  coal-fired 
boilers  for  which  it  would  be 
appropriate  to  issue  an  emission 
standard.  EPA  requests  comments  and 
information  on  whether  these  situations 
do  exist,  their  causes,  their  significance 
to  public  health,  whether  emission 
standards  are  needed,  and  what 
emission  levels  would  be  appropriate, 

B.  Phosphate  Industry 

The  phosphate  industry  processes 
phosphate  rock  to  produce  fertilizers, 
detergents,  animal  feeds  and  other 
products.  The  production  of  fertilizer 
uses  approximately  80  percent  of  the 
phosphate  rock  mined  in  the  United 
States.  Diammonium  phosphate  and 
triple  superphosphate  are  the  phosphate 
fertilizers  produced  in  the  largest 
quantities.  Phosphate  deposits  contain 
large  quantities  of  natural  radioactivity, 
principally  uranium-238  and  members  of 
its  decay  series.  Uranium  concentrations 
in  phosphate  deposits  range  from  10  to 
100  times  the  concentration  of  uraniimi 
in  other  natural  rocks  and  soils. 

The  processing  of  phosphate  rock  in 
dryers,  grinders,  and  fertilizer  plants 
results  in  the  release  of  radionuchdes 
into  the  air.  As  with  coal-fired  boilers, 
control  techniques  that  remove 
particulates  will  also  control 
radionuclide  emissions  and  risks. 
Particulate  emissions  from  the  process 
exhausts  of  these  plants  are  already 
well  controlled,  and  the  doses  to 
individuals  and  populations  from  the 
radionuchdes  contained  in  the 
particulates  are  less  than  15  mrem/y  to 
any  organ. 

Particulate  emissions  from  new  or 
modified  phosphate  rock  dryer  and 


grinder  facilities  are  already  regulated 
by  NSPS  under  Section  111  of  the  Act 
(47  PR  16582,  April  16.  1982).  To  meet 
these  standards,  high-energy  scrubbers 
of  high-energy  ESPs  are  usually  installed 
on  dryers,  and  fabric  filters  are  installed 
on  grinders.  Particulate  emissions  from 
existing  dryers  and  grinders  are 
regulated  under  SIPs.  About  20  percent 
ot  the  existing  dryers  already  have 
controls  equivalent  to  NSPS;  the 
remaining  dryers  either  employ  low- 
energy  or  medium-energy  scrubbers. 
About  75  percent  of  the  existing  grinders 
already  have  controls  equivalent  to 
NSPS;  the  remaining  grinders  use  the 
equivalent  of  medium-energy  scrubbers. 

To  retrofit  all  existing  phosphate  rock 
dryers  with  best  available  technology 
would  require  a  capital  expenditure  of 
$44  million  and  an  increase  of  $3  milUon 
in  annual  operating  costs.  This  would 
reduce  the  maximum  individual  bone 
dose  from  15  mrem/y  to  3  mrem/y  and 
avoid  1  health  effect  in  50  years  of 
operations.  To  retrofit  all  existing 
phosphate  grinders  with  best  available 
technology  would  require  a  capital 
expenditure  of  $4  million  but  would  not 
increase  the  annual  operating  cost.  This 
would  reduce  the  maximum  individual 
bone  dose  from  1  mrem/y  to  0.2  mrem/y 
and  avoid  1  health  effect  in  500  years  of 
operations. 

Phosphate  fertilizer  plants  use  wet- 
scrubber  systems  on  their  process 
exhausts.  These  controls  are  needed  to 
comply  with  NSPS  (40  CFR  Part  60, 
Subparts  T  through  X)  or  SIPs  for 
fluoride  emissions.  About  75  percent  of 
the  existing  industry  production 
capacity  is  controlled  by  both  primary 
and  secondary  scrubbers.  Scrubbers 
used  to  control  fluoride  emissions  are 
also  effective  controls  for  particulate 
emissions. 

To  retrofit  all  existing  fertilizer  plants 
with  secondary  scrubbers  on  their 
diammonium  phosphate  and  triple 
superphosphate  process  stacks  would 
require  capital  costs  of  $14  million  and 
would  result  in  an  increase  of  $1.5 
million  in  annual  operating  costs.  This 
would  reduce  the  maximum  individual 
bone  dose  from  2  mrem/y  to  1  mrem/y 
and  would  avoid  1  health  effect  in  500 
years  of  operations. 

In  summary,  EPA  is  not  proposing 
standards  for  phosphate  rock  dryers  and 
grinders  or  phosphate  fertilizer  plants, 
because  (1)  the  bone  dose  to  individuals 
represent  a  small  hazard  to  health 
compared  to  a  similar  dose  to  most 
other  organs,  (2]  the  potential  for 
increased  emissions  is  not  present  due 
to  the  Umited  amount  of  radionuclides  in 
the  phosphate  rock,  (3)  other  Clean  Air 
Act  standards  require  controls  that  also 
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reduce  radionuclide  emissions,  and  (4) 
the  cost  to  further  reduce  radionurlide 
emissions  is  unreasonably  large 
compared  to  the  additional  protection 
achieved. 

About  25  percent  of  the  phosphate 
rock  used  for  fertilizer  production  is 
treated  in  calciners  rather  than  dryers  to 
remove  organic  matter  prior  to 
processing.  Since  calciners  operate  at 
significantly  higher  temperatures  than 
dryers,  this  may  result  in  the 
volatilization  and  release  to  air  of 
significant  quantities  of  polonium-210, 
similar  to  the  emissions  from  elemental 
phosphorus  plants.  Radionuclide 
emission  studies  are  being  planned  for 
phosphate  rock  calciner  plants. 
However,  no  radionucHde  emission  data 
are  available  for  calciners,  and, 
therefore,  EPA  is  unable  to  determine  at 
this  time  that  standards  are  needed  for 
these  facilities.  EPA  requests  comments 
and  information  on  these  emissions,        * 
their  significance  to  public  health, 
whether  emission  standards  are  needed, 
and  what  limits  would  be  appropriate. 

C.  Other  Extraction  Industries 

Almost  all  industrial  operations 
involving  removal  and  processing  of 
soils  and  rocks  to  recover  valuable 
commodities  release  some  radionuclides 
into  the  air.  EPA  has  carried  out  studies 
of  airborne  radioactive  emissions  from 
such  mining,  milling,  and  smelting 
operations. 

The  industries  studied  include  iron, 
copper,  zinc,  clay,  limestone,  fluorspar, 
and  bauxite.  These  are  relatively  large 
industries  and  are,  therefore,  considered 
to  have  the  greatest  potential  for 
emitting  radioactive  materials  into  the 
air. 

Although  the  analysis  of  data  from 
these  stidies  is  not  complete,  the 
information  available  to  the  Agency  at 
the  present  time  shows  that  the 
radiation  doses  to  individuals  and 
populations  from  radionuclide  emissions 
from  these  types  of  facilities  are  small 
and  would  not  be  reduced  at  reasonable 
cost.  Therefore,  EPA  is  not  proposing 
standards  for  these  parts  of  the 
extraction  industry. 

D.  Uranium  Fuel  Cycle  Facilities, 
Uranium  Mill  Tailings,  and 
Management  of  High  Level  Waste 

The  Uranium  Fuel  Cycle  (UFC) 
consists  of  operations  associatd  with 
production  of  electric  power  for  public 
use  by  light-water-cooled  reactors  using 
uranium  fuel.  It  includes  light-water- 
cooled  nuclear  power  plants  and 
facilities  that  mill  the  uranium  ore, 
enrich  uranium,  and  fabricate  and 
reprocess  uranium  fuel.  EPA  has 
promulgated  emission  standards  for 


normal  operations  of  the  UFC  under  the 
Atomic  Energy  Act  |40  CFR  Part  190). 
These  standards  limit  the  annual  dose 
equivalent  to  body  organs  of  nearby 
individuals  to  25  mrem/y  (75  mrem/y  for 
the  thyroid)  and  limit  the  emissions  of 
krypton-85,  iodine-129,  and  other  long- 
half-life,  alpha-emitting,  transuranium 
radionuclides.  As  a  practical  matter,  the 
EPA  standards  and  their  implementation 
by  the  NRC  require  the  use  of  best 
available  technology,  which  keeps  doses 
to  individuals  and  populations  to  low 
levels.  The  estimated  individual  risk 
associated  with  25  mrem/y  to  all  organs 
for  a  lifetime  is  about  1  in  2000. 

Uranium  mill  tailings  remain  after 
uranium  ore  is  processed  to  remove  the 
uranium.  Altogether,  there  are  many 
thousands  of  acres  of  these  tailings  at 
both  inactive  and  active  uranium  mill 
sites,  mosely  in  the  Southwest.  Large 
amounts  of  radon-222  are  emitted  to  air 
from  the  piles  due  to  the  radium-226 
remaining  in  the  tailings  after  the 
uranium  is  removed.  Congress 
addressed  this  problem  through  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (Pub.  L  95-604).  Under  this 
authority,  EPA  has  active  programs  to 
promulgate  standards  requiring  remedial 
actions  that  will,  among  other 
objectives,  prevent  these  tailings  from 
being  moved  and  prevent  radon  from 
escaping  after  the  piles  become  inactive. 
Standards  have  been  promulgated  for 
inactive  mill  sites  and  will  soon  be 
proposed  for  active  mill  sites. 

The  highly  radioactive  liquid  or  solid 
wastes  from  reprocessing  spent  nuclear 
fuel,  or  the  spent  fuel  elements 
themselves  if  they  are  disposed  of 
without  reprocessing,  are  called  "high 
level  wastes".  Over  the  last  several 
years,  the  Federal  government  has 
intensified  its  program  to  develop  and 
demonstrate  a  permanent  disposal 
method  for  high  level  waste.  As  part  of 
this  effort,  EPA  has  proposed  standards 
to  limit  radiation  exposure  of  members 
of  the  public  from  management  of  this 
waste  prior  to  disposal  (47  FR  58196, 
December  29, 1982).  These  proposed 
standards  would  limit  the  annual  dose 
equivalent  to  any  member  of  the  public 
to  25  mrem/y  to  the  whole  body,  75 
mrem/y  to  the  thyroid,  or  25  mrem/y  to 
any  other  organ.  Waste  managment 
operations  are  also  to  be  conducted  so 
as  to  reduce  exposures  below  these 
levels  to  the  extent  that  this  is 
reasonably  achievable. 

EPA  is  not  proposing  additional 
radionuclide  standards  for  UFC 
facilities,  uranium  mill  tailings,  and  high 
level  wastes  because  the  Agency 
believes  that  EPA  standards  established 
(or  to  be  established)  under  other 
applicable  authorities  will  protect  public 


health  with  an  ample  margin  of  safety  in 
the  same  way  as  an  emission  standard 
establ  hn(  ]  under  Section  112  of  the  Act 

E.  Low  Energy  Accelerators 

Accelerators,  which  impart  energy  to 
charged  particles  such  as  electrons, 
alpha  particles,  and  jwotons,  are  used 
for  a  wide  variety  of  applications, 
including  radiography,  activation 
analysis,  food  sterilization  and 
preservation,  radiation  therapy,  and 
research.  There  are  over  1.200 
accelerators  in  use  in  the  United  States, 
not  including  accelerators  owned  by 
DOE.  This  number  has  been  growing  at 
a  rate  of  approximately  65  machines  per 
year. 

Accelerators  other  than  those  owned 
by  the  DOE  operate  at  low  energy  levels 
(i.e.,  less  energy  is  imparted  to  the 
particles).  These  machines  emit  very 
small  quantities  of  radionuclides 
(specifically,  carbon-ll,  carbon-14, 
nitrogen-13,  oxygen-15,  and  argon-41) 
because  they  operate  at  relatively  low 
energies.  In  addition,  those  accelerators 
using  tritium  targets  may  emit  a  small 
quantity  of  tritium,  typically  less  than  1 
Ci/y.  The  quantity  of  radionuclides 
produced  is  so  small  that  the  doses  and 
health  risks  associated  with  those 
emissions  are  extremely  low,  generally 
several  orders  of  magnitude  less  than 
other  sources  discussed  in  the  proposed 
rule.  Further,  there  is  no  practical  way  to 
reduce  them.  EPA  is  not  proposing 
standards  for  accelerators  because  of 
the  low  doses,  less  than  1  microrem/y  to 
nearby  individuals,  and  because  there  is 
no  potential  for  the  doses  from  existing 
or  new  facilities  to  exceed  this  level 
significantly. 

F.  Request  for  Comments 

EPA  requests  comments  on  its 
proposed  decisions  not  to  issue 
standards  for  radionuclide  emissions 
from  the  categories  of  sources  just 
described.  These  decisions  will  be 
reconsidered  if  additional  information 
becomes  available  indicating  that  doses 
and  risks  are  significantly  greater,  costs 
are  significantly  lower,  or  controls  are 
more  available  than  those  on  which  EPA 
based  its  decisions. 

If  the  Administrator  decides  not  to 
issue  standards  for  particular  source 
categories,  such  decisions  are  likely  to 
be  accompanied  by  determinations  that 
these  decisions  are  of  nationwide  scope 
and  effect  under  the  terms  of  section 
307(b)  of  the  Act. 

Vni.  Miscellaneous 

A.  Docket 

The  Docket  is  an  organized  and 
complete  file  of  all  informaUon 
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considered  by  EPA  in  ;he  development 
of  these  proposed  sMndards.  The 
Docket  allows  interested  persons  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  It  also  serves  as  the 
record  for  judicial  review. 

A  transcript  of  the  hearing  and  all 
written  statements  will  be  placed  in  the 
Doclcet  and  will  be  available  for 
inspection  and  copying  during  normal 
working  hours. 

B.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  detemined  that  this 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  Section  1(b)  of  the  Executive 
Order 

EPA  concluded  that  the  rule  is  not 
major  under  the  criteria  of  section  1(b) 
because  the  annual  effect  of  the  rule  on 
the  economy  will  be  less  than  SlOO 
million.  It  will  not  cause  a  major 
increase  in  costs  or  prices  for  any  sector 
of  the  economy  or  for  any  geographic 
region.  Also,  it  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  prior  to  publication,  as  required 
by  the  Lxecutive  Order, 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Asbestos. 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride.  Radionuclides. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
Pub.  L  96-511)  (PRA)  requires  that  the 
Office  of  Management  and  Budget 
review  reporting  and  recordkeeping 
requirements  that  constitute 
information  collection"  as  defined. 
Assuming,  without  deciding,  that  some 
or  all  of  the  proposed  reporting  and 
recordkeeping  requirements  constitute 
information  collection  within  the 
meaning  of  the  PRA,  the  PRA  requires 
the  Office  of  Management  and  Budget  to 
review  information  collection  activities 
to  determine  whether  they  are 
necessary  for  the  proper  performance 
of  the  functions  of  the  Agency"  (section 
35081 

This  proposal,  if  promulgated,  would 
impose  reporting  and  recordkeeping 
requirements  for  one  Federal  agency 
and  on  owners  and  operators  of 


elemental  phosphorus  plants  and 
underground  uranium  mines. 

EPA  requests  comments  on  the 
reasonableness  of  the  information 
collection  requirements  and  on  the  costs 
involved  as  compared  to  other  means  of 
compliance  determinations. 

D.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
analysis"  describes  the  effect  of  the 
proposed  rule  on  small  business  entities. 

However,  Section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
Section  603  "shall  not  apply  to  any 
proposed  *  *  *  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  that  virtually  all  small 
businesses  covered  by  this  proposed 
rule  are  already  meeting  the  proposed 
standards.  Therefore,  this  rule  will  have 
little  or  no  impact  on  small  businesses. 

For  the  preceding  reasons,  I  certify 
that  this  rule,  if  promulgated,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  March  29. 1983. 
Lee  Thomas, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  61  of 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  By  adding  to  the  table  of  sections 
the  following  items; 

Subpart  K— National  Emission  Standards 
for  Radionuclide  Emissions  from 
Department  of  Energy  Facilities 

Sec. 

61.120  Designation  of  facilities. 

61.121  Definitions. 

61.122  Standard. 

61.123  Emission  monitoring  and  test 
procedures. 

61124    Compliance  and  reporting. 

Si-DDar:  ..  — Nanonai  Emission  Standard  for 
Radionucicle  E'-^iss^ons  From  Facilities 
Licensed  d»  "■■»  Ni-ciear  Regulatory 
CommissiC"'  n'-c  Federu^  Faciiit'es  Not 
Coverec  d,  SuDtia.-i  K 

61.130  Applicability. 

61.131  Definitions. 

61.132  Standard. 

SuSsa--'  M  — National  EmlMlon  Standard  for 
Raa  onjci.de  Erpission*  From  Underground 

Uranium  Mines 

61.14U    Applicability. 
61.141    Definitions. 


Sec. 

61.142  Standard. 

61.143  Emission  tests. 

61.144  Reporting. 

Subpart  N— National  Emission  Standard  for 
Radionuclide  Emissions  From  Elemental 
Phosphorous  Plants 

61.150  Applicability. 

61.151  Definitions. 

61.152  Standard. 

61.153  Emission  tests. 

61.154  Test  methods  and  procedures. 
eiJ55  Monitoring  of  Operations. 

*  *  •  *  * 

.Appendix  B — Test  Methods 

***** 

Method  111 — Determination  of  polonium-210 
emissions  from  stationary  sources. 
Authority:  Sec.  112  and  301(a),  Clean  Air 

Act.  as  amended  (42  U.S.C.  7412,  7601(a)). 

2.  By  adding  the  following  Subpart  K: 

Subpart  K — National  Emission 
Standards  for  Radionuclide  Emissions 
From  Department  of  Energy  Facilities 

§61.120     Designation  of  facilities. 

The  provisions  of  this  subpart  apply  to 
radiation  dose  equivalent  values  received  by 
members  of  the  public  as  the  result  of 
operations  at  facilities  that  are  owned  or 
operated  by  the  Department  of  Energy  and 
that  emit  radionuclides  to  air. 

§  61.121    Definitions. 

(a)  "Whole  body"  means  all  human 
organs,  organ  systems,  and  tissues 
exclusive  of  the  integumentary  system 
(skin)  and  cornea. 

(b)  "Organ"  means  any  human  organ 
or  tissue  exclusive  of  the  integumentary 
system  (skin)  and  the  cornea. 

(c)  "Radionuclide"  means  any  nuclide 
that  emits  radiation. 

(d)  "Dose  equivalent"  means  the 
product  of  absorbed  dose  and 
appropriate  factors  to  account  for 
differences  in  biological  effectiveness 
due  to  the  quality  of  radiation  and  its 
distribution  in  the  body.  The  unit  of  the 
dose  equivalant  is  the  rem. 

§61.122    Standard. 

Emissions  of  radionuclides  to  air  from 
operations  of  Department  of  Energy 
facilities  shall  not  exceed  those  amounts 
that  cause  a  dose  equivalent  rate  of  10 
mrem/y  to  whole  body  or  30  mrem/y  to 
any  organ  of  any  member  of  the  public. 

§  61,123     Emission  monitoring  and  te.st 
procedures. 

To  determine  compliance  with  the 
standard,  radionuclide  emissions  shall 
be  determined  and  dose  equivalent 
values  to  members  of  the  public 
calculated  using  EP.A  approved 
sampling  procedures,  codes  AIRDOSE- 
EP.'V  and  RADRISK,  or  other  procedures 
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which  EPA  has  determined  to  be 
suitable. 

§  6 1  1 24    Compliance  aod  reporting. 

DOE  shall  suhm"  to  EPA.  an  annual 
report  which  includes  'he  results  of 
monitoring  emissions  from  points 
subject  to  this  standard  and  dose 
calculations  for  each  site.  The  report 
shall  also  describe  the  DOE  program  for 
maintaining  airborne  radionuclide 
releases  as  low  as  practicable  below  the 
standard,  including  a  discussion  of 
current  controls,  new  control  equipment 
installed  during  the  year,  and  a 
discussion  of  new  controls  that  are 
under  consideration. 

3.  By  adding  the  following  Subpart  L: 

Subpart  L— Irfational  Emission 
Standai  ds  for  Radionuclide  Emissions 
From  facilities  Licensed  by  the  Nuclear 
Regulatory  Commission  and  Federal 
Facilities  Not  Covered  by  Subpart  K 

§  61.130     Applicability. 

The  provisions  of  this  subpart  apply 
to  NRC-licensed  facihties  and  to 
facihties  owned  or  operated  by  any 
Federal  agency  other  than  the 
Department  of  Energy,  except  that  this 
subpart  does  not  apply  to  facilities 
regulated  under  40  CFR  Part  190  or  to 
any  accelerator. 

§  61.131     Definitions. 

(a)  "Agreement  State"  means  and 
State  with  which  the  Atomic  Energy 
Commission  or  the  Nuclear  Regulatory 
Commission  has  entered  into  an 
effective  agreement  under  subsectin 
274[b)  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

(b)  "Dose  equivalent"  means  the 
product  of  absorbed  dose  and 
appropriate  factors  to  account  for 
differences  in  biological  effectiveness 
due  to  the  quaUty  of  radiation  and  its 
distribution  in  the  body.  The  unit  of  the 
dose  equivalent  is  the  rem. 

(c)  "NRC/licensed  facility"  means  any 
facility  hcensed  by  the  Nuclear 
Regulatory  Commission  or  any 
Agreement  State  to  receive  title  to, 
receive,  possess,  use,  transfer,  or  deliver 
any  source,  by-product,  or  special 
nuclear  material. 

(d)  "Organ"  means  any  human  organ 
or  tissue  exclusive  of  the  integumentary 
system  (skin)  and  the  cornea. 

(e)  "Radionuclide"  means  any  nuclide 
that  emits  radiation. 

§61.132    Standard. 

(a)  Emissions  of  radionuclides  to  air 
from  facilities  subject  to  this  subpart 
shall  not  exceed  those  amounts  that 
cause  a  dose  equivalent  rate  of  10 
mrem/y  to  any  organ  of  any  member  of 
the  public. 


(b)  This  standard  shall  be 
implemented  using  pathway  and  dose 
equivalent  calcuations  based  on  F.PA's 
codes  AIRDOSE-EPA  and  RADRISK  or 
modeling  techniques  which,  in  EPA's 
judgment,  are  as  suitable  for  particular 
applications  as  the  EPA  codes. 

4,  By  adding  the  following  Subpart  M: 

Subpart  M— National  Emission 
Standard  for  Radionuclide  Emission 
From  Underground  Uranium  Mines 

§6M40    Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  owners  or  operators  of 
underground  uranium  mines. 

§61.141     Definitions. 

(a)  "Unrestncted  area,"  as  used  in  this 
subpart,  means  an  area  not  under  the 
control  of  the  mine  oumer  or  operator  or 
a  governmental  agency  for  the  purpose 
of  restricting  the  use  or  establishment  of 
structures  for  residential  purposes. 

(b)  "Mine  vent"  means  a  shaft 
extending  from  the  working  areas  of  an 
underground  uranium  mine  to  the  earth's 
surface  for  the  purpose  of  discharging 
ventilation  air  from  the  mine  to  the 
earth's  atmosphere. 

(c)  "Curie"  is  a  unit  of  radioacitivity 
equal  to  37  billion  nuclear 
transformations  (decays]  per  second. 

§61.142    Standard. 

The  radon-222  emissions  to  air  from 
the  mine  vents  of  an  undergroimd 
uranium  mine  shall  not  result  in  an 
increase  in  the  annual  average  randon- 
222  concentration  in  air  in  an 
unrestricted  area  in  excess  of  0.2  pCi/l. 

§61.143    Emission  tests. 

(a)  Unless  a  waiver  of  emission 
testing  is  obtained  under  61.13,  each 
mine  owner  or  operator  subject  to  61.142 

shall  measure  the  radon-222  emissions 
from  each  of  his  mine  vents: 

(1)  Within  90  days  of  the  effective 
date  of  this  rule,  and  annually 
thereafter,  in  the  case  of  an  existing 
source  or  a  new  source  which  has  an 
initial  startup  date  preceding  the 
effective  date  of  this  rule;  or 

(2)  Within  90  days  of  startup,  and 
annually  thereafter,  in  the  case  of  a  new 
source  that  did  not  have  an  initial 
startup  date  proreding  the  effective 

date. 

(b)  The  Administrator  shall  be 
notified  at  lens'  M  days  prior  to  an 
emission  test  so  that  EPA  may,  at  its 
option,  observe  the  test 

(c)  Each  emission  test  shall  consist  of 
three  runs.  The  tests  shall  be  conducted 
during  normal  operating  and  ventilation 
conditions.  The  average  of  all  three  runs 
shall  apply  in  computing  the  emission 
rate. 


(d)  For  use  in  calculating  radon-222 
concentrations  in  unrestricted  areas 
under  §  61.144,  the  armual  emissions 
from  each  mine  vent  shall  be  determined 
by  multiplying  the  radon-222 
concentration  measured  in  the  air 
emitted  from  the  mine  vent  by  the  total 
volume  of  air  discharged  through  the 
vent  over  a  one  year  period  based  on 
continuous  operation  of  the  ventilation 
system. 

(e)  Records  of  emission  test  results 
and  other  data  needed  to  determine 
total  emissions  shall  be  retained  at  the 
source  and  made  available  for 
inspection  by  the  Administrator  for  a 
minmium  of  2  years. 

i;  61  144     Reporting. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  the  requirements  of  S  61.142 
shall  calculate  the  average  aimual 
radon-222  concentration  in  air  at  the 
nearest  uiu^stricted  area  to  each  of  the 
mine  vents  from  his  mine  using  the 
following  equation: 


q=o.nQ.(X.,)  •" 

Where 

C,=  radon-222  concentration  In  picocuries 

per  Uter  (pCi/l)  at  location  j  due  to  all 

vents  from  the  mine. 
0,=  radon  emission  rate  in  kilocuries  per 

year  from  vent  i. 
Xu=  distance  in  kilometers  from  mine  vent  i 

to  location  j. 

(b)  Rather  than  use  the  method 
prescribed  in  paragraph  (a),  an  ovmer  or 
operator  of  a  mine  may,  subject  to  the 
approval  of  the  Administrator,  use 
dispersion  factors  based  on  site  specific 
meteorology. 

(c)  The  calculations  performed  under 
paragraph  (a)  or  (b)  shall  be  reported  to 
the  Administrator  v«thin  30  days  of 
completion  of  the  emission  tests 
required  under  §  61.143. 

5.  By  adding  the  following  Subpart  N: 

Subpart  N— National  Emission 
Standard  for  Radionuclide  Emission 
From  Elemental  Phosphorus  Plants 

i  61.150    Applicability. 

The  provisions  of  this  subpart  are 
apphcable  to  owners  and  operators  of 
nodulizing  kilns  and  elective  furnaces  at 
elemental  phosphorus  plants. 

§61  151     Definitions. 

(aj    Elemental  phosphorus  plant" 
means  any  facihty  that  processes 
phosphate  rock  to  produce  elemental 
phosphorus  using  pyrometallurgical 
techniques. 

(b)  "Nodulizing  kiln"  means  a  unit  m 
which  phosphate  rock  is  heated  to 
convert  it  to  a  nodular  form. 
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[c)-  P"lec!nc  furnit.e"  means  a  unit  in 
which  the  phosphate  rock  is  heated  with 
silir.d  and  coii.e  to  reduce  the  phosphate 
to  elemental  phosphorus. 

(d)  "Curie"  is  a  unit  of  radioactivity 
equal  to  37  billion  nuclear 
'rinsfurmatiofis  (decays)  per  second. 

5  61.152     Standard. 

Elmissionb  ol  p<jioiiiuin-210  to  air  from 
sources  subject  to  this  subpart  shall  not 
exceed  1  curie  in  a  calendar  year. 

;  51-153     EfTNSston  tests, 

;aj  Unless  a  waiver  oi  emission 
testing  is  obtained  under  §  61.15,  each 
owner  or  operator  required  to  comply 
with  §  61.152  shall  test  emissions  from 
his  source  within  the  following  time 
limits: 

(1)  Within  90  days  of  the  effective 
date  of  this  rule  in  the  case  of  an 
existinja  source  or  a  new  source  that  has 
an  initial  startup  date  preceding  the 
effective  date  of  this  rule;  or 

(2)  Within  90  days  of  startup  in  the 
case  of  a  new  source  that  did  not  have 
an  initial  startup  date  preceding  the 
effective  date  of  this  rule. 

(b)  The  Administrator  shall  be 
notified  at  least  30  days  prior  to  an 
emission  test  so  that  EPA  may,  at  its 
option,  observe  the  test. 

(c)  Each  emission  test  shall  consist  of 
three  runs.  The  phosphate  rock 
processing  rate  during  each  test  shall  be 
recorded.  The  averge  of  all  three  runs 
shall  apply  in  computing  the  emission 
rate.  For  determining  compliance  with 
the  emission  standard  of  §  61.152.  the 
annual  poIonium-210  emissions  shall  be 
determined  by  multiplying  the  polonium- 
210  emission  rate  in  curies  per  metric 
ton  of  phosphate  rock  processed  by  the 
annual  phosphate  rock  processing  rate 
in  metric  tons.  In  determining  the  annual 
phosphate  rock  procetsing  rate,  the 
values  used  for  operating  hours  and 
operating  capacity  shall  be  values  that 
will  maximize  the  expected  production 
rate.  If  the  owner  or  operator  of  a  source 
subject  to  this  subpart  changes  his 
operation  in  a  way  that  could  change  his 
emissions  of  polonium-210,  he  may 
determine  his  compliance  with  the 
requirements  of  this  subpart  on  the  basis 
of  calculations  using  data  from  previous 
emission  tests. 

(d)  All  samples  shall  be  analyzed,  and 
polonium-210  emissions  shall  be 
determined  within  30  days  after  the 
source  test.  All  determinations  shall  be 
reported  to  the  Administrator  by  a 
registered  letter  dispatched  before  the 
close  of  the  next  business  day  following 
such  determinatioa 

(e)  Records  of  emission  test  results 
and  other  data  needed  to  determine 
total  emissions  shall  be  retained  at  the 


source  and  made  available  for 
inspection  by  the  Administrator  for  a 
minimum  of  2  years. 

§61.l'-(      '  esi  --nethoos  =tra  aroceQures 

(a)  Each  owner  or  operator  of  a  source 
required  to  lest  emissions  under 
§  61.153,  unless  an  eqivalent  or  alternate 
method  has  been  approved  by  the 
Administrator,  shall  use  the  following 
test  methods: 

1.  Test  Method  1  of  Appendix  A  to 
Part  60  shall  be  used  to  determine 
sample  and  velocity  traverses; 

2.  Test  Method  2  of  Appendix  A  to 
Part  60  shall  be  used  to  determine 
velocity  and  volumetric  flow  rate; 

3.  Test  Method  5  of  Appendix  A  to 
Part  60  shall  be  used  to  collect 
particulate  matter  containing  the 
polonium-210; 

4.  Test  Method  111  of  Appendix  B  to 
this  part  shall  be  used  to  determine  the 
polonium-210  emissions. 

§  6 1 . 1 55    Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
source  subject  to  this  subpart  using  a 
wet  scrubbing  emission  control  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  TTie  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±  250  pascals  (±  1  inch 
of  water).  Records  of  these 
measurements  shall  be  maintained  at 
the  source  and  made  available  for 
inspection  by  the  Administrator  for  a 
minimum  of  two  years. 

(b)  For  the  purpose  of  conducting  an 
emission  test  under  §  61.153,  the  owner 
or  operator  of  any  source  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  maintain,  and  operate  a 
device  for  measuring  the  phosphate  rock 
feed  to  any  affected  nodulizing  kiln.  The 
measuring  device  used  must  be  accurate 
to  within  ±  5  percent  of  the  mass  rate 
over  its  operating  range. 

Appendix  B — (Amended) 

6.  By  adding  the  following  test  method 
of  Appendix  B: 

Method  111 — Determination  of  Polonium-210 
Emissions  From  Stationary  Sources 

Performance  of  this  method  should 
not  be  attempted  by  persons  unfamiliar 
with  the  use  of  equipment  for  measuring 
radioactive  disintegration  rates. 

1.0    Applicability  and  Principle 

1.1    Applicability.  This  method  is 
applicable  to  the  determination  of 
polonium-210  emissions  in  particulate 
samples  collected  in  stack  gases. 

12    Principle.  A  particulate  sample  is 
collected  from  stack  gases  as  described 
in  Method  5  of  Appendix  A  to  40  CFR 


Part  60.  The  polonium-210  in  the  sample 
is  put  in  solution,  deposited  on  a  metal 
disc  and  the  radioactive  disintegration 
rate  measured.  Polonium  in  acid  solution 
spontaneously  deposits  on  surfaces  of 
metals  which  are  more  electropositive 
than  polonium.  This  principle  is 
routinely  used  in  the  radiochemical 
analyses  of  polonium-210  (reference  1). 

2.0    Apparatus 

2.1  Alpha-counter  photomultiplier 
tube.  (5  cm),  with  associated  electronics 
to  record  pulses. 

2.2  Constant  temperature  bath  at 
85°C. 

2.3  Polished  nickel  discs,  3.8  cm 
diameter,  0.6  mm  thick. 

2.4  Silver  activated  zinc  sulfide 
screen. 

2.5  Beakers,  400  ml,  150  ml. 

2.6  Hot  plate,  electric. 

2.7  Fume  hood. 

2.8  Teflon  beakers,  150  ml. 
Teflon  is  a  registered  trademark  of 

DuPont  Co. 

3.0    Reagents 

3.1    Analysis. 

3.1.1  Ascorbic  acid,  reagent  grade. 

3.1.2  Distilled  water. 

3.1.3  Hydrochloric  acid  12M, 
concentrated  reagent  grade. 

3.1.4  Hydrofluoric  acid  2aM.  reagent 
grade. 

3.1.5  Nitric  acid  16M,  concentrated 
reagent  grade. 

3.1.6  Perchloric  acid  12Af,  72  percent 
reagent  grade. 

3.1.7  Sodium  hydroxide  IBM. 
Dissolve  720  g  of  sodium  hydroxide 
pellets  in  distilled  water  and  dilute  to  1 
liter. 

3.1.8.    Trichloroethylene. 

3.2.    Standard  solution.  Prepare 
calibrated  solution  of  polonium-210  from 
supplier  of  this  radionuclide.  Known 
aliquots  are  to  be  used  to  establish 
efficiency  of  deposition. 

4.0    Procedure 

4.1     Sample  Preparation. 

4.1.1  Place  filter  collected  by  EPA 
Method  5  Part  60  in  Teflon  beaker,  add 
30  ml  hydrofluoric  acid  and  evaporate  to 
dryness  on  hot  plate  in  hood. 

4.1.2  Repeat  step  4.1.1  until  glass 
fiber  filter  has  been  digested. 

4.1.3  Add  100  ml  16A/  nitric  acid  to 
residue  in  Teflon  beaker  and  evaporate 
to  dryness.  Do  not  overheat. 

4.1.4  Add  50  ml  16M  nitric  acid  to 
residue  from  step  4.1.3  and  heat  to  80°C. 

4.1.5  Decant  acid  solution  into  glass 
beaker  and  add  10  ml  12A/ perchloric 
acid. 

4.1.6  Heat  acid  mixture  to  perchloric 
acid  fumes. 
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4  1  "     ,'\di'ust  volume  to  50  mi  with 
■  iistdipd  water  and  neutraiizr  with  lB,'.f 
sodiiini  h\  droxide. 

4.1  8     Dilute  to  100  ml  with  distilled 
water  and  adjust  solution  to  0.5M  in  HCl 
by  adding  4  nil  12M  hydrochloric  acid. 

4.2  Sample  Analysis.  Analyze  the 
solution  for  polonium-210  using  any 
published  method  which  involves  the 
spontaneous  electrodeposition  of 
polonium-210,  including  the  method 
described  below: 

4.2.1  Add  200  ml  of  ascorbic  acid 
and  heat  solution  to  85°C  in  constant 
temperature  bath. 

4.2.2  Melt  a  thin  coating  of 
polyethylene  on  the  unpoUshed  side  of 
disc  to  prevent  deposition.  Adhesion  of 
the  polyethylene  to  the  disc  is  enhanced 
by  sanding  the  nickel  surface  with 
garnet  paper. 

4.2.3  Clean  polished  side  with 
trichloroethylene,  hydrochloric  acid,  and 
distilled  water. 

4.2.4  Suspended  nickel  disc  in  the 
solution  using  glass  or  plastic  hook. 

4.2.5  Maintain  disc  in  solution  for  3 
hours  while  stirring  the  solution. 

4.2.8    Remove  nickel  disc,  rinse  with 
distilled  water  and  dry  at  room 
temperature. 

4.3    Measurement  of  Polonium-210. 

4.3.1    Position  deposition  side  of 
nickel  disc  adjacent  to  zinc  sulfide 
screen  on  photomultiplier  tube  and 
count  pulses. 


4, .5  2  Establish  background  count 
rate  by  measunns  counts  (n'cr  clean 
[■uckei  discs, 

4.3.3  Determine  procedure  efficiency 
by  adding  calibrated  aliquots  of 
poloniiun-210  to  acid  solution  with  clean 
filter  and  following  procedure  through 
radioassay  step. 

4.3.4  Determine  counter  efficiency  by 
carefully  evaporating  known  aliquots  of 
polonium-210  on  nickel  disc  and 
measuring  count  rate,  comparing  count 
rate  to  known  disintegration  rate  as 
fraction. 

5.0    Calculations 

5.1    Calculate  the  curies  of  polonium- 
210  in  the  sample  using  the  follovdng 
equation: 


A   = 


CrC, 


2.22X10'"  (Kr.)(Ep)m(ni 


A = Curies  of  polonium-210  in  sample. 
CT=total  sample  counts  for  counting 

period. 
C(,  =  background  counts  for  counting 

period. 
Ep=  procedure  efficiency. 
El(;=counting  efficiency. 
T= counting  time  in  minutes. 
D  =  decay  correction. 
5.1.1  Decay  Correction 


T=time  in  days  from  midpoint  of 
collection  time  to  the  counting  time. 

t)i = radiological  half  life  of  polonium- 
210,  138.4  days. 

5.2  Procedure  for  Calculating 
Emissions. 

Calculate  the  polonium-210  emission 
per  metric  ton  of  rock  processed  using 
the  following  equation: 


E  = 


V,M 


E= Curies  of  polonium-210  per  metric 

ton  of  rock  processed. 
A  =  Curies  of  polonium-210  in  sample 

from  5.1. 
Qs  =  Volumetric  flow  rate  of  effluent 

stream  in  m'.'h. 
V,=Total  volume  of  air  sampled  in  m*. 
M=Rock  processing  rate  during 

samphng  in  metric  tons/hr. 

6.0  References 

1.  Blanchard,  Richard  L,  Rapid 
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Quarterly 
Royalty  Rate 
(Percc.ii.  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


Figure  I 
Form  of  the  Sliding  Royalty  Schedule 


12.50000 


65.00000 


,   20.873435 


10 


100 


1000 


10000 


Semi-log 


Adjusted  Quarterly  Value  Of  Production  (mil.  $) 


(A) 

(B) 

(C) 

Actual   Value  of 

CNP  Fixed  Weighted 

Inflation  Factor^ 

Quarterly  Production 

Price  Index 

(Millions  of  Dollars) 

10.000000 

200.0 

4/3 

30.0000UO 

200.0 

4/3 

90.000000 

200.0 

4/3 

270.000000 

200.0 

4/3 

810.000000 

200.0 

4/3 

10.000000 

250.0 

5/3 

30.000000 

250.0 

5/3 

90.000000 

250.0 

5/3 

270.000000 

250.0 

•  5/3 

810.000000 

250.0 

5/3 

TABLE   1.      HYPOTHETICAL  QUARTERLY  ROYALTY  CALCULATIONS 


(0) 

Adjusted  Value  of 

Quarterly  Production^ 

(Vj.  Millions  of  S) 

7.500000 

22.500000 

67.500000 

202.500000 

607.500000 

6.000000 

18.000000 

54.000000 

162.000000 

486.000000 


(E) 

Percent 

Royal  ty 

Rate  (Rj) 

12.50000 
13.02527 
20.71555 
28.40584 
36.09612 

12.50000 
12.50000 
19.15355 
26.84383 
34.53412 


(F) 

Royalty  Payment^ 
(Millions  of 
Dollars) 

1.25000 

3.90758 

18.64400 

76.69577 

292.37857 

1.25000 

3.75000 

17.23820 

72.47334 
279.72537 


1  Column  (B)  divided  by  150.0   (assumed  value  of  Wf  fixed  weighted  price  index  at  time  leases  are  issued). 

2  Column   (A)  divided  by   Inflation  Factor. 

3  Column   (A)   times  Column  (E)  divided  by  100.     All   values  are  rounded  for  display  purposes  only. 
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■sdav,  Apnl  6.  1983  /  Notices 


DEPARTMENT  OF  ENERGY 

FectefaJ  Energy  Regulatory 
Commission 

[Volume  8631 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issi;ed   Apn!  !    :  4«3.  I 

The  foik)w:n2  notices  of 
determinaUon  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energ>'  Regu!ator>'  Commission 
pursuan!  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CF^P.  2-4  IM.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF]. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  materials  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubhcation  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  iNTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  feet  rule) 

102-4:  New  onshore  reservoir 

102-5;  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  of  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 

lOa-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD    HO         J»    DKf 


iPI    NO 


NOTICE   OF   DETERMIRtTIONS 

ISSUED   APRIL    1,     1983 
D  SEC(l)   SEC(2)   WELL   NAME 


HEM    MEXICO    DEPARTrlENT    OF    ENERGV    J     -     ■    =H5  . .._.,«„««.-« 


-«LPH»  TUENTY-ONE 

-«?:3  ::-  *■■:  ".".s 

s  3  J  4  4 :  < 

-DWI.;h;  1  •■.''2H 

-LATCH  OPERATIONS 
»52»<>*7 

-RALPH  MIX 

-UNICOM  PRODUCING  CO 

S3264'i3 
-TATES  PETROlEUn  CORPORATION 


PRODUCTION  CO 

30025277*5 

COMPANY 

3002527S51 
}e»252785» 

S00252685* 

3001500000 


3001523890 
300*525'i33 


8526<.5'> 

S  3  2  4  !> '.  4 

SJ26": 

••«»»•■•• 

-5F.^sc  -  r 

8  ■  :  5  -  =  ! 

i::h' : . 

8  i^s^'^ 

s ; :  -  5 ; ! 

-StBE«  01 
8  !  2  S  '  ■!  5 

8  5 : 5  = :  4 

8  5 :  *  S  3  > 

Si;!.;:.' 

8526*»5 

8324532 

-  5  ?  ■„  N  '  r  :; 

! : : » 5 1 3 

-; ';?!'<  ( 

832651 » 
8326525 
8326526 
8326521 
■  8326517 
8326*9* 
8326520 
832iS0« 
832(522 
8326523 
8326518 


:nc 


t  ■  ■  ■ : 

:i:-s 
3-43 
3695 
3700 
3829 
3578 
3827 
J577 
3762 
8628 
3828 


=.5  IMC 


:vED:  03/0«/85    JA:  NH 

103  RAE  *I 

RECEIVED:  03/0*/83     JA:  NM 

103  ncOONAlD  UN  STATE  120 

105  STATE  731  05 

RECEIVED:  03/0*/83     JA:  NH 

103  LEAVELLE  01 

RECEIVED:  03/'0*/83     JA:  Mtl 

103  SPURCK  08  B8318 

RECEIVED:  03/0*/83     JA:  NM 

103  DEBBIE  01 

RECEIVED:  03/0*/83    JA:  NM 

103  PIERCE  "A"  03 

RECEIVED:  03/0*/83     JA:  NM 

103  CONNOR  "RR"  con  01 

lOJ  DOC  CANTON  DRAU  "UP"  ST  01 

103  DOVE  "VK"  ST  01 

■■•JL  CONSERVATION 

..••>•  II  nil  ax  •ii«»»aii«><axKii»«x«»««»iii(i>»i(i<>x«««« 

DECEIVED:  03/0*/8S     JA:  NY 

102-2  HAHCHE  «  BRICK  01  31-121-15955 

102-2  LESLIE  WRIGHT  01  31-121-159»8 

102-2  MARS  C  CURRY  31-051-15833 

102-2  MILO  PATRICK  05-31-051-15961 

RECEIVED:  OS/0*/83     JA:  NY 

102-2  C  PIAZZA  01 

102-2  ENCSTROM  01 

102-2  F  IIPARI  01 

102-'  J  BYLER  UNIT  01 

102-2  I  FORBES  UNIT  03 

102-2  R  S  MUIER  04 

RECEIVED:  03/0*/83     JA:  NY 

102-2  PFLEEGER  01 

RECEIVED:  03/0*/83     JA:  NY 

102-2  A  BUTTON  UNIT  01  KV-16 

102-2  D  FRITTON  01  KV-35 

102-2  D  LUNBHARK  01-A  KA-93 

102-2  D  SI5S0N  UNIT  01  KV-3* 

102-2  E  DERRY  01  KV-18 

102-2  E  FEATHERSTONE  01  KA-98 

102-2  ECKSTROn  UNIT  01  KA-05 

102-2  G  JOHNSON  UNIT  01  KA-89 

102-2  H  TODD  ADAMS  01  KV-28 

102-2  M  ANDERSON  01  KV-15 

102-2  n  PERCY  01  KV-36 


30015239*1 
300152*167 
3102527993 


3112115955 
31121159*8 
3105115833 
3105115961 
CORPORATION 

3101317288 
3101316879 
3101316819 
3101317058 
3101316909 
3101317011 


3101317024 


310131706* 
3101316210 
3101316033 
31013176*5 
3101317663 
3101316398 
3101316252 
31013159** 
3101316230 
3101317063 
3101315981 


FIELD  NAME 


MOORE  PERMO  PENN 


JAIHAT  YATES-5EVEN  RI 
JAIMAT  YATES  7  RIVERS 


NORTH  SHOE  BAR  UOLFCA 
RED  LAKE  9-O-SA 


ARMENIA  GALLUP 

WEST  ATOKA  MORROW 
UND  CROU  FLATS  MORROW 
lAXY  J  PEHH 


UNNAMED 
UNNAMED 
UNNAMED 
uriNAMED 

WILDCAT 

5TEBBIN5  CORNERS 

WILDCAT 

STEBBINS  CORNERS 

GERRY 

WILDCAT 

BUSTI 

CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 


VOLUME   863 
PROD   PURCHASER 


200.0  WARREN  PETROLEUM 

19.2  EL  PASO  NATURAL  G 
2.1  PHILLIPS  PETROLEU 

33.6  TIPPERARY  CORP 

25.6  PHILLIPS  PETROLEU 

59.0  NATURAL  GAS  PIPEl 

19.0  EL  PASO  NATURAL  G 

0.0  TRANSWESTERN  PIPE 

0.0 

0.0  TRANSWESTERN  PIPE 


9*. 9  COLUMBIA  GAS  TRAN 

36.5  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 


75 

0 

COLUMBIA 

GAS 

TRAN 

10 

0 

COLUMBIA 

GAS 

TRAN 

0 

0 

COLUMBIA 

GAS 

TRAN 

11 

0 

COLUMBIA 

GAS 

TRAN 

0 

0 

COLUMBIA 

GAS 

TRAN 

12 

0 

COLUMBIA 

GAS 

TRAN 

0 

0 

COLUMBIA 

GAS 

TRAH 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAN 

30 

0 

COLUMBIA 

GAS 

TRAM 

30 

0 

COLUMBIA 

GAS 

TRAN 

UMI 
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TUW" 


JD  hO 

JA  DKT 

API  NO     D 

SECd)  SEC(Z)  UELl  NAME 

8326524 

3698 

3101315966 

102-2 

R  JOHNSON  tl  KA-91 

8326<i96 

3533 

3101315977 

102-2 

V  NELSON  il  KA-90 

-ENVIROGAS  INC 

RECEIVED: 

03/01/83     JA:  NY 

8326'i79 

3571 

3101317123 

107-TF 

A  BLISS  »1 

«326<i73 

3722 

3101317121 

107-TF 

A  BLISS  12 

8326'*80 

3836 

3101317256 

107-TF 

C  VOLK  «1 

8326<i57 

3985 

3101317621 

107-TF 

C  VOLIENTINE  tl 

8326'i55 

3890 

3101316622 

107-TF 

D  AND  C  11 

«326'i62 

3889 

3101316623 

107-TF 

D  AND  C  12 

8326'i71 

3709 

3100917181 

107-TF 

D  BEAVER  11 

8326*69 

3708 

3100917186 

107-TF 

D  BEAVER  13 

8326<K.8 

3707 

3100917201 

107-TF 

D  BEAVER  tl 

8326^83 

3831 

3101317667 

107-TF 

D  WHITE  il-A 

8326'i67 

3703 

3100917160 

107-TF 

G  BROk'N  12 

8326'i52 

3987 

3100917161 

107-TF 

G  BROWN  t5 

8326<i88 

3987 

3100917161 

107-TF 

G  BROUN  t5 

8326151 

3701 

3100917215 

107-TF 

G  BROWN  tl 

8326177 

3573 

3101317132 

107-TF 

G  MCCRAY  tl 

8326166 

3720 

3100917279 

107-TF 

G  STERLING  tl 

8326178 

3571 

3100917250 

107-TF 

H  SHETLER  tl 

8326168 

3705 

3100917215 

107-TF 

H  WALTERS  tj 

8326150 

3706 

3101317285 

107-TF 

J  AIKEN  tl 

8326176 

3572 

3100917072 

107-TF 

J  CHAPMAN  tl 

8326161 

3719 

3101517203 

107-TF 

J  COOPER  tl 

8326160 

3991 

3101317217 

107-TF 

J  COOPER  t2 

8326159 

398S 

3101517661 

107-  F 

J  COOPER  t5 

8326158 

3983 

3101317218 

107-TF 

J  COOPER  tl 

8326172 

3723 

3101317127 

107-TF 

K    CROSSCUTT  11 

8326510 

3989 

5101517631 

107-TF 

L  BOE  11 

8326156 

3986 

3101517650 

107-TF 

L  BOE  t2 

8326161 

2313 

5101315777 

102-2 

NYS  REFORESTATION  AREA  3/ 

t3 

8326171 

3721 

3101317607 

107-TF 

P  GABRIEL  tl 

8326151 

3981 

3101317681 

107-TF 

P  HESLINK  tl-A 

8326170 

3721 

5101517153 

107-TF 

R  FLETCHER  tl 

8326165 

3725 

5101317600 

107-TF 

R  FLETCHER  12 

8326181 

3837 

3101317151 

107-TF 

R  PREGLER  tl 

8326119 

3701 

5101317202 

107-TF 

R  SHIELDS  t2 

8326511 

3990 

3101517219 

107-TF 

R  SHIELDS  13 

8326163 

3835 

3101517122 

107-TF 

R  WHITE  t2 

8326182 

3838 

3101517150 

107-TF 

R  WHITE  tl 

8326175 

3570 

3100917255 

107-TF 

W  WHITE  tl 

-HUGOTON 

PETROLEUM  INC 

RECEIVED: 

03/01/83     JA:  NY 

8326187 

3911 

3101316951 

102-2 

COUNTY  PARCEL  11  WEIL  tl 

-NRM  PETROLEUM  CORPORATION 

RECEIVED: 

03/01/83     JA:  NY 

8526513 

3866 

3100916786 

102-2 

ANDREWS  tl 

8326181 

3870 

3100916871 

102-2 

ARCHER  "A"  t2 

8326190 

3860 

3100916911 

102-2 

BROWN  Al 

8326515 

3863 

3100916990 

102-2 

ECCLES  tl 

8J26191 

3859 

3100916722 

102-2 

FOY  tl 

8326186 

3868 

3100916725 

102-2 

MEADE  tl 

8326527 

3856 

3100916725 

102-2 

ORMOND  11 

1  832619Z 

3858 

3100916336 

102-2 

SANDBERG  tl 

8326516 

3861 

310091676* 

102-2 

SENN  tl 

8326189 

3861 

3100916810 

102-2 

SENN  t2 

8326511 

3865 

3100916812 

102-2 

SMITH  "B"  t2 

8326197 

3211 

3100916217 

102-2 

SMITH-WAITE  UNIT  "A-  11 

8326185 

3869 

3100916390 

102-2 

STONE  tl 

8326193 

3857 

3100916785 

102-2 

VAN  CUREN  tl 

8326512 

3867 

5100916987 

102-2 

WAGNER  tl 

-SEIS-EX 

GEOPHYSICAL  LTD 

RECEIVED: 

03/01/83     JA:  NY 

8326198 

3165 

3101517126 

102-2 

SEIS-EX  lANGLESS  tl 

-TRAHAN  PETROLEUM  INC 

RECEIVED: 

03/01/83     JA:  NY 

8326508 

3510 

3100917197 

102-2 

COWEN  t*  31-009-17197 

K»(M)(»«l4«)f«)(«)(KMMHM»)(MM)O()(»)(M»MM«K»KK)00(«K)()(M«K)(»lfMM«K)(«XtfKKM)(MKMKKMMKM)(XK)00flfMl()l 

OKLAHOMA  CORPORATION  COMMISSION 

KMXWMMHttVKMMttKMKifiOtKWMMXMXittlXKMXXMMKKMMXKKKNK 

lOiKIIMMMMKMKMMKKKMKffKKKMlfKKKMMMMXIIff 

-ARAPAHO 

PETROLEUM  INCORPORATED 

RECEIVED: 

03/05/85     JA:  OK 

8326510 

20311 

3507323081 

105 

PEDIGO  1-9 

-BOGERT  Oil  CO 

RECEIVED: 

03/03/83     JA:  OK 

8326530 

20361 

3500521008 

105 

GEORGE  tl-25 

-BRACKEN 

EXPLORATION  CO 

RECEIVED: 

03/05/85     JA:  OK 

8326553 

19136 

3505920550 

102-* 

LOYD  SMITH  tl-6 

-CANAHCO 

RESOURCES  CORP 

RECEIVED: 

05/05/85     JA:  OK 

8326512 

20321 

3507322711 

105 

HAWKINS  11-2* 

-CHEROKEE  RESOURCE  MANAGEMENT 

RECEIVED: 

03/03/83     JA:  OK 

8326561 

20318 

3508121769 

105 

ETHRIDGE  t2-22 

-COTTON  PETROLEUM  CORPORATION 

RECEIVED: 

05/03/85     JA:  ok 

8326573 

19097 

3512120851 

102-2 

HODGENS  tl 

-DYCO  PETROLEUM  CORPORATION 

RECEIVED: 

05/03/83     JA:  OK 

8326552 

20357 

3512120921 

103 

ENGLEMAN  1-36 

8326560 

20211 

3505920613 

108 

PRESTON  tl 

-FIELDS  PETROLEUM 

RECEIVED: 

05/05/83     JA:  OK 

8326511 

20351 

3511123612 

103 

FRANKLIN  t2 

-FLINT  ( 

ASSOCIATES 

RECEIVED: 

03/05/85     JA:  OK 

8326568 

20328 

3510721376 

103 

BERRY  tl 

8326565 

20325 

3510721130 

103 

BUD  STEWART  tl 

8326569 

20329 

35107210U 

103 

DITTSWORTH  tl 

8326567 

20327 

351072123* 

105 

FLORENE  tl 

8326570 

20330 

3510721578 

105 

GOOBER  tl 

8326566 

20326 

3506321565 

105 

KILLMER  tl 

8326571 

20331 

3510721317 

105 

SANDY  tl 

-FOSSIL  OIL  t  GAS  INC 

RECEIVED: 

05/05/85     JA:  OK 

8326562 

20301 

3515321299 

103 

HENSLEY  1-9 

-GEORGE  E  PATTERSON 

RECEIVED: 

05/03/83     JA:  OK 

8326538 

20307 

351252207J 

105 

BALLARD  11 

—-GLASGOW 

EXPLORATION  INC 

RECEIVED: 

05/03/83     JA:  OK 

8326563 

20303 

35027206*7 

105 

TERRY  tl 

-GULF  on 

CORPORATION 

RECEIVED: 

05/05/85     JA:  OK 

8326539 

20312 

3501121729 

103 

RICHARDSON  02-4 

-H  G  «  G 

INC 

RECEIVED: 

05/05/83     JA:  OK 

8326513 

20318 

3507323357 

103 

ALICE  BKER  11 

-INCLINE 

PRODUCTION  CO 

RECEIVED: 

03/05/83     JA:  OK 

8326531 

20361 

550572110* 

103 

RALPH  GREER  tl-A 

—-KAISER-FRANCIS  Oil  COMPANY 

RECEIVED: 

05/05/83     JA:  OK 

FIELD  NAME 

CARROLL 
CARROLL 

ClYMER 

CLYflER 

CLYMER 

WILDCAT 

UILDCAT 

GERRY 

UILDCAT 

UILDCAT 

WILDCAT 

CLYMER 

WILDCAT 

UILDCAT 

WILDCAT 

WILDCAT 

CLYMER 

WILDCAT 

WILDCAT 

UILDCAT 

WILDCAT 

UILDCAT 

UILDCAT 

WILDCAT 

UILDCAT 

UILDCAT 

CLYMER 

WILDCAT 

WILDCAT 

STEBEIHS  CORNERS 

ClYMER 

CLYMER 

CLYMER 

CLYMER 

CLYMER 

UILDCAT 

WILDCAT 

CLYMER 

ClYMER 

UILDCAT 

STEBBINS  CORNERS 

RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 

UILDCAT 

UILDCAT 


SOONER  TREND 
SOONER  TREND 
UEST  STAFFORD 
NORTH  LOYAL 
SOUTH  STROUD  PRUE 
WILDCAT 

nOCANE  -  LAVERNE 


PROD   PURCHASER 


30.0  COLUMBIA  CAS  TRAH 
30.0  COLUMBIA  GAS  TRAN 


UEST 
UEST 
UEST 
UEST 
UEST 
UEST 
UEST 


ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 


HOMER 
nOORE 
HITCHCOCK 

MOUNDS 


18. 

COLUMBIA 

GAS 

TRAN 

18. 

TENNESSEE 

GAS 

PIP 

18. 

TENNESSEE 

GAS 

PIP 

18. 

COLUMBIA 

GAS 

TRAN 

18 

NATIONAL 

FUELS  GA 

18 

NATIONAL 

FUEL 

CAS 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAN 

18 

TENNESSEE 

CAS 

PIP 

18 

COLUMBIA 

GAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAH 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAH 

18 

COLUMBIA 

GAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

IS 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAN 

18 

COLUMBIA 

CAS 

TRAN 

18 

TENNESSEE  GAS  PIP 

18 

COLUMBIA 

GAS 

TRAH 

18 

COLUMBIA 

GAS 

TO' 

18 

COlUrJIA 

GAS 

TRAN 

18 

TENNESSEE  GAS  PIP 

18 

COLUr-BIA 

CAS 

TRAN 

18 

TENNESSEE  GAS  PIP 

18 

TENNESSEE  GAS  PIP 

18 

TENNESSEE  GAS  PIF 

18 

COLUMBIA 

CAS 

TRAN 

18 

COLUMBIA 

GAS 

TRAN 

18 

TENNESSEE  GAS  PIP 

18 

TENNESSEE  GAS  PIP 

18 

COLUMBIA 

GAS 

TRAN 

15 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

.0 

COLUMBIA 

GAS 

TRAH 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

CAS 

TRAN 

0 

COLUMBIA 

CAS 

TRAN 

• 

COLUMBIA 

CAS 

TRAH 

30.0  COLUMBIA  CAS  TRAN 
36.0  COLUMBIA  GAS  TRAN 


7.5  PHILLIPS  PETROLEU 
90.0  PIOHEER  GAS  PRODU 
292.0 

t.(  CITIES  SERVICE  GA 

20. 0  SUAB  CORP 

0.1  ARKANSAS  LOUISIAN 

70.0 
t.O  niCHIGAIf  UISCONSI 

«1.3  PHILLIPS  PETKOLEU 


775 

PUBLIC 

SERVICE 

CO 

PUBLIC 

SERVICE 

CO 

?75 

PUBLIC 

SERVICE 

CO 

775 

PUBLIC 

SERVICE 

CO 

PUBLIC 

SERVICE 

CO 

PUBLIC 

SERVICE 

CO 

PUBLIC 

SERVICE 

CO 

*5.(  WESTERN  FARMERS  E 

*8.0  80ETTCHER  OIL  t  G 

30.1  SUN  GAS  CO 
72.0 

0.0  PHILLIPS  PETROLEU 

1000. 0  PHILLIPS  PETROLEU 


15108 
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Am!  fi  v«3  /  Nnt> 


JO   NO 


J»    cj:  I 


API    NO 


D   SEC(l)    SEC<Z)   WELL    NAME 


8SZtS«7       ?055t 
-KARDI*    OIL    (    GAS    CO 
8524572      20JJ4 

-WJlTTSrATE    OIL 


3509130083 


19H7 
28112 
I95»<i 
211*7 


3509120509 
PROPERTIES    NV 

3501922*3* 
3501922**6 
3501922555 
3501922553 
350192255* 


liZbi  - ' 
&32t3S>« 
ei2*5J* 

-PlNfi 

?,  5i'6^!.*        '  "";  5 

,«.  ■.?6=..9   178S0 
-F  :B- 5  CF  CALL  OIL  CO 

«i2*-*«   17792 
-«UIItCr  0  STEVENS 

852t5»l   «02t9 
--,^^-s  »ESOU»CES  COnPANY 

?  .'—  .   19871         3506120217 
--r.'-    iiT  EXPLORATION 

8J2*5:0   17  9?8 
-SOUTHLAND  ROTALTY  CO 

8  326  5  52   2  0*19 
-TEHHECO  OIL  CONPANY 

812*55*   23910 

8326555      23012 

8326535      22795 

832*533      20853 

-lEXACo  mc 


351*721*95 
351*721*9* 

35033203*2 

3510920565 

3508520706 


3'^08321957 

3513921310 

3501922670 
3501922671 
3501922665 
3501922*36 


5J265*6   20555 

-T-,c  u:'_-«c  cu  CORP 

!526'^r9  20358 
-■XET'-l     PETROL  EXPIOR 

51265*1  20321 
-VuLCAN  EttERSY  CORP 

852*5*5  20353 
-101  ENERGY  CORP 

8126557   20282 


3513900000 

35103216** 
8  DEV  CORP 
350732351* 

350*500000 

350*722756 


10> 

RECEIVED: 
10} 

RECEIVED: 
103 
103 
103 
103 
103 

K6CEIVED 
102-2 
182-2 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
182-2   103 

RECEIVED 
108 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


DOAHE  01-28 

03/03/83     JA:  OK 

COLE  il  API  A09120509 

03/03/83     JA;  OK 

S  GRAHAM  DEESE  SAND  UMIT  *-19 
S  GRAHAM  DEESE  SAND  OHIT  **-3A 
SOUTH  GRAHAM  DEESE  SAND  UNIT  t65-*A 
SOUTH  GRAHAM  DEESE  SAND  UNIT  19-lA 
SOUTH  GRAHAM  DEESE  SAHB  UNIT  &*-2A 

03/03/83     JA:  OK 
PANEX  LITTLE  »2 
PANEX  LITTLE  §3 

03/05/83     JA:  OK 
SCHOOL  LAND  tl 

03/03/83     JA:  OK 
UiALSH  17-1 

03/03/83     JA:  OK 

MAflNING  1-A  083  5J36V  OTC 

03/03/83     JA:  OK 
ALLIANCE  TRUST  il 

03/03/83     JA:  OK 
SWEENEY  II 

05/03/83     J*:  OK 
YODER  tl-1 

03/05/83     JA:  OK 

SOUTH  GRAHAM  DEESE  SAND  UNIT  IZIA-S 
SOUTH  GRAHAM  DEESE  SAND  UNIT  i**-3A 
SOUTH  GRAHAM  DEESE  SAIH)  UNIT  •65-2A 
SOUTH  GRAHAM  DEESE  SAND  UNIT  23-lA 

•  J/0V83     JA:  OK 
B  SHRAUNER  "B"  02 

03/03/83     JA:  OK 


JOHNSON 
03/03/83 

WILSON  il 
03/03/83 

FEGEl  il 
03/03/85 


•  1 


JA:  OK 
JA:  OK 


JA:  OK 


FUKSA-STUT2  25-2 


^„^„^        103 

"csNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES  ...„«..,«..« 


l-'.-s-.s  ASSOCIATES 
gj?*"!;   191S7 
-stceflAH  6AS  VENTURE 
8;26*l>*   191*3 

e;jfc*:5  1916* 

t'.'^-7':M    'ii  VENTURE 

{;;>-:;  .-.tz 

J  -  ,5  »f sr  i'ES    INC 


INC 

3712900000 
•  6 

3706325252 

3706322808 
7 

371292085* 


J77         3706327099 
;*:..?    -.77        3703321*70 
CKATION  LTD 

{588         3706522667 
«HD  '■.AS  CORPORATION 


-B  1  J  EXP 

e '.26351 
-BtREA  CIl 

8i2t«l«   •'.«.? 

8  521.*  3  :   '.  '  '  ' 

8326'«01  Hl*l 
-CABOT  OIL  I  6AS  CORP 

832638*   19003 

832*381  19ii2 
-CARDINAL  OIL  CO 

8326379  18875 
-CASTLE  GAS  CO  INC 

8326387   19022 

«S2**1»   19259 

•  ^ -^ )   16885 
8V(.J«^   l»i2i 

•  •  -,  '^   19021 
19023 


3712330338 
3712330338 
37123505*2 
37123303*2 

37121329U 
5712152913 

3703921862 

370632*379 
3706326*83 
3706326608 
370652*65* 
570632*913 
370652*611 


RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-* 
102-2 

RECEIVED: 
1*3 

RECEIVED: 
117-TF 
182-5 
li2-3 
107-TF 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
107-IF 

RECEIVED: 
108 
103 
103 
108 
108 
1*8 


^ATED  GAS  SUPPLY  CORPORATION  RECEIVED 


812ki.':  18*22 
-CUMBERLAND  OIL  CORP 

83265St  11M7 
-DELTA  DRILLING  CO 

832*378  18*5* 
-DOC-NCC  SERVICE  CO 

8326361   157*3 


832*16* 

8326362 
852*367 

S  526566 
51363*5 

»   ',  ^  ^    i  4  I 

s  •.:»;■ « 
s  i .?  ^  5  s  s 
-F  t  :s-iii 

S  i.  b  J9J 

»  ;:6*06 

-FOX    OIL 

> '  ~  4  '• ; » 


-IfcBOt jF 
CK»57* 

832637  5 
•12*571 
8326372 
8326573 


lS7*t 

157** 
157*9 

157*8 
157*7 
15739 
15751 
:'903 
.-•*5 
?«:     :  INS    CO 

;  Hi 6 

19165 
t    GAS    INC 

192*0 

1*2*2 

192*1 
HELLS    82 

19111 

18961 
ENERGY  INC 

18575 

18572 

17**5 

17696 

17*97 


5706327088 

37121Iil5( 

3706500000 

371292176* 
37129218*1 
3712921765 
3712921783 
371292186* 
3712921902 
37129218*7 
371292190S 
3712921821 
3712921822 

5705500001 
3703521*22 

3706326525 
3706526526 
37065265*9 

5705321*8* 
3703321*87 

370*922228 
370*922228 
370*922013 
370*922015 
370*922012 


112-* 

RECEIVED 
l»7-TF 

RECEIVED 
112— 

RECEIVED 
108 
lOS 
108 
108 
108 
Its 
108 
108 
1*1 
lis 

RECEIVED 
102-Z 
102-2 

RECEIVED 
103 
103 
103 

RECEIVED 
105 
113 

RECEIVED 
102-2 
107-TF 
102-2 
107-TF 
102-2 


03/05/83     JA:  f» 

LEROY  *  ALLEMEIER  il  -  HES-2207* 
03/05/85     JA:  PA 

WILLIAM  G  LAZOR  12  -  IHO-Z3255 

k'M  G  LAZOR  il  -IND-22M8 
05/05/83     JA:  PA 

ROBERT  I  SMELT2  il  -  WES-2085* 
03/03/83     JA:  PA 

OVERMAN  il 

SWANK  REFRACTORIES  il 
03/03/83     JA:  PA 

RAYMOR  2-2 
03/05/83     J»:  PA 

FLICK  il 

FLICK  il 

J  L  (  J  JOHNSON  II 

J  I  I  J  JOHNSOn  II 
03/05/85     JA:  PA 

JERRY  GALVIN  il 

JERRY  GALVIN  11 
03/13/81     JA:  f» 

GERALD  FULLER  03  82-29  CRA-21862 
03/13/81     JA:  PA 

D  F  MCHENRY  i*  (C-*36)  IMB-2A17* 

M  H  PEIFFER  il  PHG-5M1  II(D-2t*83 

N  F  MCINIRYE  12  (C-7*9)  IND  26*08 

R  »  P  COAL  CO  J  DIXON  il  <C-5»5) 

R  i  P  COAL  CO  J  DIXON  12  «C-58*> 

RIP  COAL  CO  S«EASY  II  (C-S*3) 
05/05/83     JA:  P» 

ROBERT  J  SMITH  12  UN-191* 
03/03/83     JA:  pa 

LEFFLER  11 
03/03/83     JA:  P» 

HE5S-ST  CLAIR-GIMA  11  IMO  27170 
03/05/83     JA:  P* 

D  A  t  R  E  PORTER  S*0-2 

E  A  KOCH  793-Z 

E  C  BAKER  8*6-2 

F  N  5T0HER  TRUST  761-1 

F  N  STONER  TRUST  7*1-* 

F  N  STOIIER  TRUST  761-5 

FRED  U  STREET  JR  122*-1 

n  L  KOMENDA  *29-2 

T  J  CATALINA  822-2 

U  C  LAYMAN  823-3 
03/03/83     JA:  PA 

MELVIN  lEAMER  12  F-3657 

MELVIN  RAINEY  II  F-170i 
03/03/83     JA:  PA 

J  C  CLARK  II 

J  C  CLARK  12  2** 

nONNIE  CLARK  11  21S 
03/05/83     JA:  PA 

DINSMORE  11 

FREEMAN  II 
03/03/85     JA:  PA 

COFFIN  12  ERI-22228 

COFFIN  12  ERI-22228 

PLAZA  11  ERI-22015 

PLAZA  11  ERI-2Zil3 

STULL  11  ERI-220IZ 


FIELD  NAME 

CHANEY  DELL 

TIGER  MOUNTAIN 

SHO-VEl-TUM 
SHO-VEl-TUM 
SHO-VEL-TUM 
SHO-VEt-TUn 
5H0-VE1.-TUI1 

UILOCAT 
WILDCAT 

N   WALTERS 

S    E    YUKON 

CRESCENT-LOVEll 

KINTA 

CHESTER 

SHO-VEL-TUN 
SHO-VEL-TUM 
SHO-VEL-TUM 
SHO-VEL-TUM 

CARTHAGE    N    E 

NOT  APPLICABLE 

SOOMER  TREND 

PUTNAM 

SOONER  TREND 


PURCHASER 

0  UNION  TEXAS  PETRO 

0  CARK  GAS  CO 

0  MOBIL  OIL  CORP 

0  MOBIL  OIL  CORP 

0  MOBIL  OIL  CORP 

0  MOBIL  OIL  CORP 

0  MOBIL  OIL  CORP 

0  DIAMOND  S  CAS  SYS 
0  DIAHOND  'S'  GAS  S 

0  NATURAL  GAS  OPERA 

0  MOBIL  OIL  CORP 

0  EASON  OIL  CO 

*  ARKANSAS  LOUISIAN 

8  EASON  OIL  CO 

0  INTERNORTH  INC 

1.0  MOBIL  OIL  CORP 

1 .0  MOBIL  OIL  CORP 

1.0  MOBIL  OIL  CORP 

6.0  MOBIL  OIL  CORP 

0.0  COLORADO  INTERSTA 

167.*  TRANSOK  PIPe,lIHE 

151.0  PHILLIPS  PETROLEU 

1*76.7  PHILLIPS  PETROLEU 

0.0  WELLHEAD  ENTERPRI 


PROD 

6. 

55. 

8. 

9. 

5 

8 

3. 

36. 
36. 

17. 

165. 

*. 

12. 

5*. 

0. 


W  PA  -  UPPER  DEVONIAN    35.0  PEOPLES  NATURAL  G 


U  PENHA  -  UPPER  DEVON 
W  PENHA  -  UPPER  DEVON 


13.2  INDUSTRIAL  ENERGY 
13.2  INDUSTRIAL  ENERGY 


U  PENNA  -  UPPER  DEVON    18  2  INDUSTRIAL  ENERGY 


CHEFRYHILL 
IRVONA  BOROUGH 

HEATHVIILE.  GAS  FIELD 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

CANAL 
CANAL 

CONHEAUT 

RAYNE  TOIJNSHIP 
EAST  MANONIMG  TOUNSHI 
CENTER  T0UH5HIP 
CENTER  TOUMSnlP 
CENTER  TOIJNSHIP 
CENTER  TOUNSMIP 

GREEN 

SUGAR  GCOVE 


CHERRYHILl 


711.0  COLUMBIA  GAS  TRAH 
0.0 

*8.0  NATIONAL  FUEL  GAS 

1*.0  COLOMBIA  GAS  TRAN 

1*.0  COLUMBIA  GAS  TRAN 

12. 0  COLUMBIA  GAS  TRAN 

IZ.i  COLUMBIA  GAS  TRAN 

50.0  TEHHESSEE  GAS  PIP 
50.0  TENNESSEE  CAS  PIP 

•I  COLUMBIA  GAS  TRAN 

5.1  COLUMBIA  GAS  TRAN 

50. 0  PEOPLES  NATURAL  G 

0 .0  PEOPLES  NATURAL  G 

3.6  COLUMBIA  GAS  TRAN 

1*  COLUMBIA  GAS  TRAN 

1.6  COLUMBIA  GAS  TRAN 

30.0  GENERAL  SYSTEM  PU 

20.0  NATIONAL  FUEL  GAS 

0.0  COLOMBIA  GAS  TRAN 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


HDNTI 
HUNT  I 
HUHTI 
HUNTI 
HUNTI 
HUNTI 
HIWTI 
HUNTI 
HL'NTI 
HUNTI 


NGDOK 
N6D0N 
NGDON 
NGDON 
NGDON 
NGDON 
NGDON 
NGDON 
NGDON 
NGDON 


13 

1 

TEXAS 

EASTERN 

TRA 

9 

2 

TEXAS 

EASTERN 

IRA 

2 

S 

TEXAS 

EASTERN 

TRA 

8 

S 

TEXAS 

EASTERN 

TRA 

18 

3 

TEXAS 

EASTERN 

TRA 

11 

1 

TEXAS 

EASTERN 

IRA 

15 

0 

TEXAS 

EASTERN 

TRA 

1? 

7 

TEXAS 

EASTERN 

IKA 

73 

1 

TEXAS 

EASTERN 

TKA 

11 

5 

TEXAS 

EASTERN 

IRA 

CHERRY  TREE 
CHERRY  TREE 

BANKS  T011N5HIP 
BANKS  TOWNSHIP 
BANKS  TOWNSHIP 

HUDSON  -  MCGEE'S  MILL 
TROUIVULE 

UATERFORD 

WATERFORD 

ERIE 

ERIE 

ERIE 


*0.0  COLUMBIA  GAS  TRAN 
100.1  COlUnflA  GAS  TRAN 

2.4  T  W  PHILLIPS  GAS 
2.6  T  W  PHILLIPS  GAS 
2.6  T  W  rtflLLIPS  GAS 

15.1 

0.0 

0.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

1.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 


UMI 
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o\u 


i    v> 


UW 


JD    NO         JA    DKT 


API    NO 


D   SEC(l)    SEC(2)    WELL    NAHE 


«J2657<i       17698 


-MERIDIAN    EXPLORATION    CORP 


370'<»Z2012 


19235         370<i92205» 

19:3?         370'i922050 

11706  3703921362 

19231         370'i922150 

19250         370'i922I50 

-nilCHELL  ENERGY  CORPORATION 

8526^10   19172  3703921857 

8326109   19171         3703921857 

-NATIONAL  FUEL  GAS  SUPPLY  CORP 

8326359   11323         3710500000 
-PHILLIPS  PRODUCTION  CO 


8326*17 
8326116 
8326357 
8326115 
8326111 


8326113 
-RHEA  Oil 

8326397 

8326596 

8326391 

8526391 

8326395 

8326399 

8326398 

8326393 

8326392 
-T  W  PHILLIPS  GAS 

8326128   19251 


19187 

I  GAS  CO 

19121 

19123 

19118 

19121 

19122 

19125 
19120 
19119 


8326129  19255 
8326127  19253 

8326121  19250 

8326122  19218 
8326131  19260 

8326130  19256 

8326136  19262 

8326137  19263 

8326123  19219 
8326133  19259 
8326125 

8326126  19252 

8326135  19261 

8326131  19257 

8326132  19258 
-VICTORY  DEVELOPMENT  CO 

8326111  19171  5703321510 

UE5T  VIRGINIA  DEPARTMENT  OF  «1N 
-ALLEGHENY  LAND  t  MINERAL  COMPANY 


3703321111 

3703100000 
3703100000 
3703100Q00 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
t    OIL  CO 

3706500000 
3706500000 
3706500000 
3706500000 
3706500000 
370362C502 
3706500000 
J706300000 
3706320533 
3706500000 
3706320510 
J7065000CO 
3706500000 
3706520310 
3706500000 
3706320908 


8326630 
8326621 
8326629 
8326628 
8326631 

8326627 
8526625 
8326626 
8326622 
8326621 
8326623 


4709702122 
1701703081 
*709702361 
1709702355 
17S9702128 
1709702310 
1701103117 
1708300616 
4703301709 
1703301992 
1700101108 


-APPALACHIAN  PETROLEUM  CORP 


8326618 

8326617 
-BEM  PETRO  I 

8326616 

8326615 
-BKK  PROSPECTING  LTD 

8326632 

8326611 
-DELTA  DRILLING  CO 

8526585 

8326603 

8326587 

8326608 

8326599 

8326606 

8326598 

8326602 

8326586 

8326607 
-ENERGY  UNLIMITED  INC 

8326635 

8326634 


1710500901 
4710500905 

47B7301318 
4707501109 

1710301256 
1710301257 

17087055*4 
4708705561 
1703501647 
4703501647 
47D8703568 
17C8705568 
47390578B0 
4759037880 
4703501646 
4703501646 


47107211S5 
4710701176 


-INTERSTATE  DRILLING  IHC 

8326594  4704102689 

8326580  4704102920 

8326575  4704102692 

8326578  4701102858 
8326583  4704102989 
8326577  4701102740 

8326579  4701102868 
8526588  1701102951 

8326576  4704102739 
8326582  4701102940 

8326581  4701102959 
-KEITH  CRIHFIELD 

8326633  1701305100 

-PEAICE  OPERATING  CO 

8526601  1710900859 

8326574  1710900859 

8326581  1703905853 

8326612  1703903855 

-RIMROCK  PRODUCTION  CORP 


8526638 

8326659 

~  8326657 


1707301101 
4707301405 
4707301181 


107-TF 

RECEIVED: 
lOJ-2 
107-TF 
107-TF 
107-TF 
102-2 

RECEIVED: 
105 
107-TF 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
108 
108 
108 
lOB 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
105 

ES 

RECEIVED: 
103 
105 
105 
105 
105 
105 
103 
103 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
105 
107-BV 

RECEIVED: 
107-DV 
105 

107-DV 
105 

107-DV 
105 

107-DV 
105 

107-DV 
105 

RECEIVED: 
105 
105 

RECEIVED: 
108 
108 
1C8 
108 
108 
108 
lOS 
108 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
105 

107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-DV 


STULL  »1  ERI-22012 
03/03/'83     JA:  pa 
CAMPBELL  «635-l 
P  CAMPBELL  t635-l 
RIVERSIDE  INN  UNIT  1576-1 

V  MAHAN  1651-1 

V  MAHAN  1651-1 
03/03/85     JA:  PA 

L  BATYKO  UNIT  II 

L  BATYKO  UNIT  tl 
03/03/83     JA:  pa 

R  A  GOLDSMITH  §60*9 
03/03/83     JA:  PA 

WILLIAM  DUNLAP  §2 
05/03/83     JA:  PA 

CHAHCIER  FARM  38145  »1 

CHANDLER  FARM  38115  12 

J  SUMV.ERVILIE  FARM  3819«/ll 

LEE  5Ur"1ERVILLE  FARM  56205  -  12 

LEE  SU:T1ERVILLE  FARM  38205  tl 

MANLEY  FARM  38175  »\ 

MANLEY  FARM  38175  12 

RANKIN  FARM  38205  il 

RANKIN  FARM  382C5  t2 
03/03/83     JA:  PA 

ALBERT  WEAVER  tl 

ARCHIE  CADRBELL  t5 

C  J  MCKINLEY  «3 

CLYDE  SHICK  tl 

E  S  HETRICK  «1 

FARMERS  BANK  t  TRUST  CO  »1 

FRANK  P  SCMUCKERS  tl 

GEHRCE  W  UNCAPHER  15 

H  M  «  J  F  Kir;;iEL  ii 

J  J  MCCURDY  tl 
J  P  WILSON  AGT  ETAl  tl 
JAY  GALBREATH  tl 
PARKER  JOHNS  tl 
ROBERT  G  GEORGE  tl 
T  T  RAYBUCK  t2 
U  A  SCHROTH  tl 
05/05/83     JA:  PA 
KOPP  tl  CLE-21510 

l(llll»l(«a««K««KI<l>««l<»XI>«l>IHH)lll>lt«ll>»«l> 

•  ««  )l«  «  ««««)>«  UK  II  »lll>>>(«<<tl«l><<>(l>«««l><<» 
03/01/85  JA      WV 

A-10t7 

A-1087 

A-108S 

A-IIOO 

A- 1124 

A-lli5 

A-1I52 

A-1256 

A-75Z 

A-773 

A-778 
03/01/85  JA:    WV 

WILDIWDD    tl 

HILDUOOD  DEVELOPMENT  t2 
05/01/85     JA:  WV 

BYER5  II 

11 
JA 


tl 

•1 


CAMPiELL 
03/01/85     JA:  WV 
WYATT  11 

UlYATI  12 
03/04/83     JA:  WV 

CLELAND/WESTFALL 

CLELAND/WESTFALl 

G  n  SUTTLE  11 

C  n  SUTTLE  II 

CANDEE-VINEYARD  II 

GANDEE-VINEYARD  tl 

GOOD-HASKIHS  tl 

GOOD-HASKINS  11 

0  C  ellPlN  tl 

0  C  GILPIN  II 
03/04/85     JA:  UV 

MCCALE  12 

WESTBROOK  t2 
05/04/85     JA:  MV 

ALFRED  18 

BRUFFEY  155 

ECKES  11 

FOX  tSl 

JACKSON  tl  60 

JARRELl  tl  150 

LONG  11  152 

MACE  158 

MERTZ  LAND  B  49 

MERTZ  5  151 

SAND  FORK  t  WEST  FORK  12 
05/01/85     JA:  WV 

STALNAKER  15 
05/01/85     JA:  UV 

»1-A  EASTER 

EASTER  tlA 

ENNIS  tlA 

STEELE  IIA 
03/01/85     JA:  UV 

ADAMS  11 

ADAMS  12 

B  F  ABICHT  11 


FIELD  NAME 

ERIE 

EDINBORO  NORTH 
ECIMBORO  NORTH 
CAMBRIDGE  SPRINGS 
EDINBORO  NORTH 
EDINBORO  NORTH 

CONNEAUTVILLE  (MEDIN* 
COMNEAUTVILLE  (MEDINA 

OSWAYO  TOWNSHIP 

BURNSIDE 

CLARION 

CLARION 
CLARION 
CLARION 
CLARION 
CLARION 
CLARION 
CLARION 
CLARION 

ROSE 
ROSE 

ROSE 

UASHINGTOH 

WASHINGTON 

ARMSTRONG 

PIKE  CREEK 

ARMSTRONG 

ARMSTRONG 

WASHINGTON 

ARMSTRONG 

ROSE 

ROSE 

ARMSTRONG 

KNOX 

YOUNG 

BURNSIDE 


UASUINGTON  DISTRICT 
MCCLELIAN  DISTRICT 
WASHINGTON  DISTRICT 
UASHINGTOM  DISTRICT 
WASHINGTON  DISTRICT 
MEADE  DISTRICT 
FREEMANS  CREEK  DISTRI 
MIDDLE  FOe«  DISTRICT 
5ARDIS  DISTRICT 
UNION  DISTRICT 
COVE  DISTRICT 

BUKMIN6  SPRINGS 
BURNING  SPRINGS 

rCKIM  IJATERSHED 
MCKIM  WATERSHED 


0 

NATIONAL  FUEL 

CAS 

50 

COLUMBIA  GAS 

IRAN 

50. 

COLUMBIA  GAS 

TRAN 

30. 

NATIONAL  FUEL 

CAS 

30. 

COLUMBIA  GAS 

THAN 

30. 

COLUMBIA  CAS 

TRAN 

41  . 

COLUMBIA  GAS 

TRAN 

41. 

COLUMBIA  GAS 

TRAN 

GENERAL  SYSTEM  PU 

80. 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

T 

U 

PHILLIPS 

GAS 

T 

U 

PHILLIPS 

GAS 

T 

W 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

W 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

w 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

u 

PHILLIPS 

GAS 

T 

w 

PHIllIPS 

CAS 

5(.0  COLUMBIA  GAS  TRAN 


COLUHB 
CONSOL 
COLUMB 
COLUMB 
COLUMB 
COLUMB 
COtlSOL 
COLUMB 
CONSOL 
CONSOL 
CONSOL 


lA  CAS 
IBATED 
lA  GAS 
lA  GAS 
lA  GAS 
lA  GAS 
IDATED 
lA  GAS 
IBATED 
IDATED 
IDATEO 


TRAN 

GAS 

TRAN 

TRAN 

TRAN 

TRAN 

GAS 

TRAN 

CAS 

CAS 

GAS 


H.»  ROARING  FORK  GAS 

St.O  ROARING  FORK  CAS 

11 .0  COLUMBIA  CAS  TRAN 

11 .0  COLUMBIA  GAS  TRAN 


SMITHFIELD 

t.i 

2.5 

«.o 

COLUMBIA  CAS  TRAN 

SMITMFIELD 

1.0 

COLUMBIA  GAS  TRAN 

SMITHFIELD 

(.0 

COLUMBIA  GAS  TRAN 

SMITHFIELD 

0.0 

Columbia  gas  tran 

tOlUMBIA  CAS  TRAN 

SMITHFIELD 

0  0 

SMITHFIELD 

0.0 

COLUMBIA  GAS  IRAN 

SMITHFIELD 

0.0 

COLUMBIA  GAS  TRAN 

SMITHFIELD 

0.0 

COLUMBIA  GAS  TRAN 

SMITHFIELD 

0.0 

COLUMBIA  GAS  TRAN 

SniT«FlEL« 

1.0 

COLUMBIA  GAS  TRAN 

UNION  DISTRICT 

0.0 

CONSOLIDATED  GAS 

UNION  DISTRICT 

1  0 

CONSOLIDATED  GAS 

ROANOAKE 

5.0 

CONSOLIDATED  GAS 

ROANOAKE 

12.0 

CONSOLIDATED  GAS 

ROANOAKE 

♦  .0 

CONSOLIDATED  GAS 

ROANOAKE 

t.8 

CONSOLIDATED  CAS 

ROAriOAKE 

10.0 

CONSOLIDATED  GAS 

ROANOAKE 

8.4 

CONSOLIDATED  CAS 

ROANOAKE 

3.0 

CONSOLIDATED  CAS 

ROAKOAKE 

5.0 

CONSOLIDATED  GAS 

ROANOAKE 

7.2 

CONSOLIDATED  GAS 

ROANOAKE 

3.6 

CONSOLIDATED  GAS 

ROANOAKE 

8.4 

CONSOLIDATED  CAS 

ORMA 

(OCEANA  DISTRICT) 
(OCEANA  DISTRICT) 
(JEFFERSON  DISTRICT) 
(JEFFERSON  DISTRICT) 

MT  CARMEL  RIDGE  FIELD 
UNION  DISTRICT  MT  CAR 
HI  CARMEL  RIDGE  FIELD 


0.0  ROARING  FORK  GAS 

5.0  ROARING  FORK  CAS 

SO  ROARING  FORK  CAS 
5.0 
0.0 

108. B  COLUMBIA  GAS  TRAN 

72.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 


VOL 
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^D  fiO 

jA  uK  i 

API  NO      D 
♦708505449 

SEC(l) 

SEC(2)  HELL  NAME 

8326590 

107-DV 

BAKER  *1 

8526592 

♦708505590 

107-DV 

BYRD  11 

8326619 

♦708505516 

107-TF 

CRANE  11 

8326620 

♦  70S505'i55 

107-DV 

E  C  CURRY  tl 

8326613 

♦708505395 

107-DW 

HARLAN  HODGE  11 

8326591 

♦708505611 

107-DV 

MARTIN  CORBIN  11 

8326589 

♦  707301<i27 

107-DV 

NICHOLS  11 

8326593 

♦707301381 

107-DV 

ROSY  il 

8326636 

♦  707301<ti7 

107-DV 

UAUGH  11 

-SPARTAN 

GAS  COMPANY 

♦709901774 

RECEIVED: 
101 

03/04/83     JA:  UV 

CARLOS  FERGUSON  5-S-288 

8326597 

♦70990177J 

103 

CECIL  HOOTEN  HEIRS  ♦-S-287 

♦709901766 

lOJ 

DREXALl  SALMONS  3-S-2S6 

8326605 

♦709901770 

103 

MARY  L  S  PERKINS  7-S-290 

8326595 

♦709901775 

103 

THOMAS  STROUD  6-S-289 

-STERLING 

DRILLING  AND 

PROD  CO  INC 

RECEIVED: 

OS/d/SS     JA:  WV 

8326610 

♦70150203S 

103 

BRAGG  1626 

8326611 

♦701502039 

103 

BRAGG  1627 

8326609 

♦7015020*9 

103 

SPINKS  t653 

-T  D  DRIllING 

RECEIVED: 

03/04/83     JA:  HV 

8326600 

♦710500957 

103 

BINGMAN  15 

FIELD  NAME 

HURSHERS  RUN  FIELD 

PRUNTY  FIELD 

WOLFPEN  FIELD 

PULLMAN 

HUGHES  RIVER 

GLENDALE  FIELD 

FRENCH  CREEK 

RT  16  FIELD 

MT  CARMEL  RIDGE  FIELD 

LINCOLN 
LINCOLN 
LINCOLN 
LINCOLN 
LINCOLN 

OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 

LITTLE  KANAWHA  RIVER 


PROD 

PURCHASER 

D      108 

0 

COLUMBIA  GAS  TRAN 

79 

7 

COLUMBIA  GAS  TRAN 

72 

0 

CARNEGIE  NATURAL 

108 

0 

CARNEGIE  NATURAL 

18 

0 

CARNEGIE  NATURAL, 

78 

5 

CONSOLIDATED  GAS 

72 

0 

COLUMBIA  GAS  TRAN 

72 

0 

COLUMBIA  GAS  TRAN 

lELD   162 

0 

COLUMBIA  GAS  TRAN 

16 

0 

COLUMBIA  GAS  TRAN 

13 

0 

COLUMBIA  GAS  TRAN 

15 

0 

COLUMBIA  GAS  TRAN 

36 

0 

COLUMBIA  GAS  TRAN 

18 

.0 

COLUMBIA  GAS  TRAN 

29.0  BROOKLYN  UNION  GA 

31.5  BROOKLYN  UNION  GA 

68.0  BROOKLYN  UNION  GA 

36.5  CABOT  CORP 


JP  So. 

80-14887 

80-16156 

80-16157 

80-38804 

81-06164 

81-11954 

81-13319 

32-29188 

82-33086 

82-35625 

82-35626 

82-35635 

82-35636 

82-36239 

82-47425 

82-49070 

83-02174 

83-03446 

83-05774 

33-06763 

33-06782 

33-06792 

S3-0730« 

83-08367 

83-09083 

83-09179 

83-09194 

33-09195 

83-09366 

83-10321 

33-11028 

83-11029 

33-11030 

83-11157 

33-11339 

83-11340 

33-11573 

83-11630 


JA 

KS 

PA 

PA 

TX 

OK 

TX 

MT 

OK 

NM 

NY 

NY 

NY 

NY 

OK 

TX 

KS 

TX 

TX 

OK 

TX 

TX 

TX 

NM 

OK 

LA 

LA 

LA 

LA 

TX 

NM 

CO 

CO 

CO 

TX 

KS 

KS 

OK 

CO 


CORRECTIONS  TO  PREVIOUS  NOTICES  /  REVISIONS  TO  PRIOR  DETERMINATIONS 


Applicant 


Well  Name 


Robert  F.  White 

J  i  J  Enterprises,  Inc 

J  4  J  Enterprises,  Inc 

Conoco 

Andover  Oil  Company 

Conoco 

Cankee  Oil  and  Cas  Co 

Southwest  Explora  Inc 

Mid -America  Petro  Inc 

Universal  Resources 

Universal  Resources 

Universal  Resources 

Universal  Resources 

Century  Oil  &  Gas  Corp 

Mitchell  Energy  Corp 

Robert  P  White 

GEM  &  Associates  Inc 

Cotton  Petroleua  Corp 

Bunker  Exploration  Co 

HNG  Oil  Company 

Coates  Energy  Trust 

Grace  Petroleum 

Stevens  Operating  Corp 

Lear  Petroleua  Explo  Inc 

Texaco  Inc 

Twin  Cities  Cas  Co 

Bethlon  Production  Corp 

Bethlon  Production 

Gulf  Oil  Corp 

MTS  Limited   Partnership 

HCF  Oil   Coj:^^,.,-; 

MGF  Oil -Corp  "^■" 

Vessels  01  &  Cas  Co 

Carolin*   Croup   Inc 

TXO  Prod'iction  Corp 

TXO  Production  Corp 

Ladd  Petroleum  Corp 

Aaerican  Resources  Mgmt 


Pritr   "B"   #1 

R  &   P  #13  JEr-21376 

R  &   P  #25  JEF-21366 

West   Flowers   Unit   #13 

Jensen  35-3 

Ned  Wilson   133  #8 

State   1-16  T26N-R17e 

Phillips  No.    1  Well 

New  Mexico  State   "A"   #1 

E  Barmore   #2 

R  Bamore   #1 

F  Barmore  #1 

R  Barmore   #2 

Reich  #1 

Lula  Jones   #2 

Prltr   "B"   #1 

Hogan  #1 

Haoker   #2 

HissoB  #1-18 

Armstrong  -20"  #1  101530 

Rafael  A  Cuerra  #2 

McAshan  Gas  Unit   #2 

Sun  Federal    #3 

City  of  Westherford  1-34 

SL  34  Vermilion  Bay  "B-71 

Case  No.    1 

Heard   #1 

Bradley  #1 

JT  McElroy  Consoll      #861 

Neal  Com  #1 

Haller  No.    41-21 

Johnston   #14-24 

tmiteslde  No.   1 

Agri-Place  #1 

Zuercher  #3 

Mulr  "D"  #1 

Wlens  "B"  #2 

CO  34-d 


Orlg. 

Date 

FERC 

Pub.  In 

Vol. 

Federal 

C: 

Correction  to  prior 

No. 

Register 
3-06-80 

Fed.  Register  notice 

155 

C: 

Well  Name 

161 

3-21-80 

C: 

108  Denied  by  JA 

161 

3-21-80 

C: 

108  Denied  by  JA 

225 

7-14-80 

C; 

Well  Name 

487 

8-14-81 

C: 

102-2  &  103  Approved 

356 

2-05-81 

C: 

Well  Name 

360 

2-12-81 

C: 

Well  Name 

649 

5-21-82 

C: 

103  Approved;  not  102 

663 

6-14-82 

C 

102-4  &  103  Approved 

673 

6-28-82 

C. 

107-TF  Approved;  not  107-DV 

673 

6-28-82 

C! 

107-TF  Approved;  not  107-DV 

673 

6-28-82 

C 

107-TF  Approved;  not  107-DV 

673 

6-28-82 

C 

107-TF  Approved;  not  107-DV 

675 

6-28-82 

C 

102-4  Denied  by  JA 

720 

9-08-82 

C 

108  &  108-ER  Approved 

726 

9-17-82 

C 

Well  Name 

768 

11-10-82 

C 

103  Approved;  not  102 

772 

11-22-82 

C 

108-SA  Approved;  not  108 

778 

11-26-82 

C 

Well  Name 

782 

12-07-82 

C 

102-2,  1034107-DP  Approved 

782 

12-07-82 

C 

Well  ^?ame 

782 

12-07-82 

c 

102-4  &  107-TF  Approved 

784 

12-08-82 

c 

102-4  &  107-TF  Approved 

787 

12-14-82 

c 

102-2  Approved;  not  103 

791 

12-14-82 

c 

102-4  &  103  Approved 

791 

12-14-82 

c 

•   103  &  108  Approved 

791 

12-14-82 

c 

:   103  &  108  Approved 

791 

12-14-82 

c 

:   103  &  108  Approved 

795 

12-22-82 

c 

:   Well  Name 

796 

12-29-82 

c 

:   102-3  &  107-TF  Approved 

799 

12-29-82 

c 

:   108-ER  Approved;  not  108 

799 

12-29-82 

c 

:   108-ER  Approved;  not  108 

799 

12-29-82 

c 

:   108-ER  Approved;  not  108 

800 

12-29-82 

c 

:   Well  Name 

801 

01-06-83 

c 

:   102-4  Denied  by  JA 

801 

01-06-83 

c 

:   102-4  Denied  by  JA 

802 

01-06-83 

c 

:   Well  Name 

802 

01-06-83 

c 

:   102-2  &  107-TF  Approved 

UMI 
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JD  No. 


Jk 


Applicant 


Well  Itaae 


83-12223M>6(LA) 

83-12698       OK 

83-12724 

83-12743 

83-12814 

83-12881 

83-13215 

83-13748 

83-13752 

83-13811 

83-14288 

83-14410 

83-14611 

83-14896 

83-15093 

83-15170 

83-15335 

83-15310 

83-15384 

83-15773 
83-15774 

83-15778 

83-15826 

83-15906 

83-15958 

83-15970 

83-16122 

83-16270 

83-15686 

83-16694 

83-16800 

83-16827 

83-16847 

83-16982 


TX 
TX 
TX 
TX 
KS 
OK 
OK 
OK 
OH 

m 

OH 

NY 

OK 

OK 

OK 

KS 

PA 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


83-1 721 3MMS{NM) 


Chevron  USA 
Seneca  OH   Company 
Enfield   Corporation 
Huable  Explora  Co   Inc 
Retaoco  Inc 
Sanson  Resources  Co 
Walter  Kuhn   Drilling   Co 
J  &  C  Operating  Co 
An-Son  Corporation 
Hanover  Management  Co 
United   Petroleum  Co 
Texaco   Inc 

Pine   Top  Estates   Partn. 
Envirogas    Inc 
Hadson  Petroleum 
Davis  Oil   Company 
Kaiser-Francis  Oil   Co 
Gramly,  Richard  E 
Ashtola   Production  Co 
Sun  Expl   i   Prod. 
Tee  Operating   Co 
Phillips   Petroleum  Co 
Mitchell   Energy  Corp 
Tenneco  Oil   Co 
Conoco,   Inc 
Winn  Explo/Duke  Co 
Reliance  Energy  &  Min 
Delta  Drilling  Co 
Belco  Petroleum  Corp 
Montanray  Petroleum 
Wells-Battelstein  O&G 
Border  Exploration 
RAH  Energy  Corp 
Charles  Cough 
Northwest  Pipeline  Corp 


OCS-G-3137  #A-8 

Jolliffee  #1-32 

Haddox   #2 

PauUna  #1 

Ella  Caps  *2 

Willis  A  Ro-hersoB   #1 

Stephens   #2-16 

Miller   #1-A 

Dlllard   #1-25 

Green   #1-19 

Wilt    #3 

C.    C   Fristoe    B  NCr-2  #12 

T  R  Kelly  &  M  G  Kelly  #1 

Glasser  #1 

Burnett   #1-21 

Ottinger   #1 

Fossett   #1 

Witt    #1 

Donald  0  Murphy   #1 

Rupert    P.   Ricker   #2 

Pullen   »1-U 

Bowers  D   #2 

L.    Allen  Jr 

Mallet   Und   &  Cattle   #21A 

Conoco   Avno   Ut   #1 

Pryor  Ranch    #43-C 

Black  Lake    #1 

Williams   "A'    #1U 

University   13-2 

Briscoe   "F"    1-20 

Elizabeth  Almond  #1 

B  S  Seyfriedt  #1-J 

Hodges  #3 

T.A  Owens  #6 

Rosa  Unit  #10 


Orlg. 

Date 

FERC 

Pub.   In 

Tol. 

Federal 

C: 

Correction  to  prior 

Mo. 

Recistser 

1-14-83 

Fed.   Register  notice 

804 

C: 

API   No.    1770640303 

806 

1-17-83 

C: 

102-4   &  103  Approved 

807 

1-17-83 

C: 

182-2  Approved,   not   103 

807 

1-17-83 

C: 

103  Approved;    not   102-2 

807 

1-17-83 

C: 

102-4  Approved,  not   lOJ 

807 

1-17-83 

C: 

187-re  Approved;   not  107-Tr 

808 

1-17-83 

C: 

Well  aaM 

810 

1-19-83 

C: 

108  Sealed,   by  JA 

810 

1-19-83 

C: 

Well   Name 

»10 

1-19-83 

C: 

Well  Name 

812 

1-24-83 

C: 

108  Denied   by  JA 

813 

l-2*-83 

C: 

Well  Name 

814 

1-24- 8J 

C: 

Well  Name 

815 

1-27-83 

C: 

Well  Name 

816 

1-27-83 

C 

Well   Name 

816 

1-27-83 

C 

102-2   &  103  Approved 

816 

1-27-83 

C 

102-4  &   103  Approved 

817 

1-27-83 

C 

Well   Name 

817 

1-27-83 

C 

102-3  Approved  by  JA 

819 

2-01-83 

C 

Applicant   Name 

819 

2-01-83 

C 

103  Approved;   not   107-TP 

819 

2-01-83 

C 

107-DP  Approved;   not   107-TF 

819 

2-01-83 

C 

:      103  Approved;    not   102-4 

819 

2-01-83 

C 

:     Well  Name 

819 

2-01-83 

C 

:     103  &   107-OP  Approved 

819 

2-01-83 

C 

:     Well  Name 

920 

2-01-85 

c 

:    J4ell   Name 

820 

2-01-83 

c 

:      103  Approved;    not   108 

822 

2-03-83 

c 

:      108-PB  Approved;   not  108-C« 

822 

2-03-83 

c 

:     Well  Name 

822 

2-03-83 

c 

:     Well   Name 

822 

2-03-83 

c 

:      103  Approved;    not   102-4 

822 

2-03-83 

c 

:      102-4   Approved;   not   103 

822 

2-03-83 

c 

Well   Name 

823 

2-03-83 

c 

:      Well    Name 

|FR  Doc  83-9005  Filed  4-S-83:  8:45  am) 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Pone, 
Act  of  1978 

[isuea.  April  1, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Pohcy  Act 
of  1978  and  18  CFR  274.104.  NegaUve  ^ 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd.  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO        J*   OKT 


API    NO 


NOTICE  OF   DETERMINATIONS 
ISSUED    APRIL    1, 
D   SEC(l)    SEC(2)   WEIL   NAME 


VOLUME  86« 


1983 


KANSAS  CORPORATION  COMMISSION 

-ARCO  OIL  AND  GAS  COMPANY 

tlZti'^Z      H-79-lJ7(l     1518700000 
-GULF  OIL  CORPORATION 

83266*1   K-80-034Z     1500700000 
-IMPERIAL  OIL  COMPANY 

832680<>   K-80-0976A    150*700000 
-SOUTHLAND  ROYALTY  CO 

83266*0   K-82-08**     1511920378 
Hmmm***tlk*»^*%*itm***t  ******  **¥*-**** 
NEW  MEXICO  DEPARTMENT  OF  ENERGY  I 
u********** ************************* 
-AMERADA  HESS  CORPORATION 

83266*3  3002500000 

-DUGAN  PRODUCTION  CORP 

8326817  300*525396 

8326818  300*525396 
-EL  PASO  NATURAL  GAS  COMPANY 


********************************************** 


8326653 

8326655 

832666* 

8326648 

8326668 

8326666 

832665* 

8326662 

8326656 

8326663 

8326652 

8326670 

8326672 

8326671 
V  8326673 

83266*7 

8326658 

8326665 

8326669 

8326650 

8326667 

8326659 
■  8526657 

8326651 

8326661 

8326660 
-GULF  OIL  CORPORATION 

83266*9 
-MARBOB  ENERGY  CORPORATION 


300*521320 
300*510366 
300*510366 
300*520836 
3003920*56 
3003907097 
3003907D97 
3003921637 
3003907*80 
3003907*80 
3003937*50 
3033900000 
3003900000 
3003900000 
3333900000 
300*511137 
3002500000 
3003900000 
3003906979 
3003906825 
3003906828 
3003906828 
3003907858 
3003907858 
300*506*35 
300*306*35 

3002510183 


********** 

RECEIVED 
108-ER 

RECEIVED 
108-PB 

RECEIVED 
108-5A 

RECEIVED 
108-PB 
********** 

MINERALS 
********** 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
105-PB 
108-PB 
108-PB 
108-P3 
105-PB 
108-PB 
108-PB 
108 
108-PB 

loa-PB 

108-P3 
108-PB 
105-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 


********************************** 
03/07/83     JA:  KS 

GULDNER  UNIT  UN  II 
93/07/83     JA:  KS 

INSLEG  A  il 
03/08/85     JA:  KS 

RUSSELL  II 
03/07/83     JA:  KS 

ADAMS  16-* 


********************************** 
03/07/83     JA:  MM 

IDA  UIMBERLY  II*  (DUAL) 


03/08/83 

FARMING 
FARMING 
03/07/83 


JA:  NM 
D  COM  ll-R 
D  COM  »1-R 
JA:  NM 
ALLISON  UNIT  1*0 
ATLANTIC  A  16 
ATLANTIC  A  16 
ATLANTIC  D  COM  G  18 
SAN  JUAN  27-5  UNIT  113* 
SAN  JUAN  28-6  UNIT  167 
SAN  JUAN  28-6  UNIT  «67 
JUAN  28-7  UNIT  1250 
JUAN  29-7  UNIT  132 
UNIT  132 
UNIT  132 
UNIT  110 
UNIT  110 


SAN 

SAN 

SAN  JUAN  29-7 

SAN  JUAN  29-7 

SAN  JUAN  32 

SAN  JUAN  32-5 


MV 
MV 


SAN  JUAN  32-5  UNIT  110 
SAN  JUAN  32-5  UNIT  110 
SAN  JUAN  32-9  UNIT  136 
SHELL  STATE  COM  E  II 
SJ  27-5  UNIT  29  PC  I  MV 
5J  27-5  UNIT  *1  PC  I  MV 
SJ  27-5  36  PC  t 
SJ  27-5  36  PC  ( 
SJ  27-5  36  PC  t 
SJ  30-6  UNIT  1*1 
SJ  30-6  UNIT 
TURNER  B  COM 


1*1 
B  17 


TURNER  B  COM  B  17 
03/07/83     JA:  NM 

SOUTH  PENROSE  SKELLY  1170 
03/08/83    JA:  NM 


FIELD  NAME 


RHODES 


CIMARRON 


JUSTI5 


PROD 


PURCHASER 


BLANCO  PICTURED  CLIFF 
BLANCO  PICTURED  CLIFF 


0.0  EL  PASO  NATURAL  G 

0.0  CITIES  SERVICE  GA 

0.0  KANSAS-NEBRASKA  N 

0.0  COLORADO  INTERSTA 

13.1  EL  PASO  NATURAL  G 

30.0  EL  PASO  NATURAL  G 

30.0  EL  PASO  NATURAL  G 


BASIN-DAKOTA  CAS 

16 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESA  VERCE 

15 

0 

EL 

PASO 

NATURAL 

6 

BLANCO  -  MESA  VERDE 

15 

0 

EL 

PASO 

NATURAL 

G 

BIANCO  -  PICTURED  CLI 

16 

0 

fcL 

PASO 

NATURAL 

G 

TAPACITO-PICTURED  CLI 

17 

9 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

19 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

19 

0 

EL 

PASO 

NATURAL 

G 

B..SIN-DAKOTA 

10 

0 

EL 

PASO 

NATURAL 

G 

BIANCO-MESAVERDE  GAS 

1* 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE  GAS 

1* 

0 

tL 

PASO 

NATURAL 

G 

BLANCO-MFSAVERDE  GAS 

1* 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

22 

0 

EL 

PASO 

NATURAL 

G 

EUMONT  QUEEN 

26 

0 

EL 

PASO 

NATURAL 

6 

TAPACITO  PC  (  BLANCO- 

11 

3 

EL 

PASO 

NATURAL 

G 

TAPACITO-PC  t  BLANCO- 

15 

7 

EL 

PASO 

NATURAL 

G 

TAPACITO-PC  (  BLANCO- 

13 

0 

tL 

PASO 

NATURAL 

G 

TAPACITO-PC  (  BLANCO- 

13 

0 

EL 

PASO 

NATURAL 

G 

TAPACITO-PC  t  BIANCO- 

13 

0 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE  GAS 

1* 

2 

EL 

PASO 

NATURAL 

G 

BLAHCO-MESAVERDE  GAS 

1* 

2 

EL 

PASO 

NATURAL 

G 

FULCHER  KUTZ  -  PICTUR 

21 

0 

EL 

PASO 

NATURAL 

G 

FULCHER  KUTZ  -  PICTUR 

21 

0 

EL 

PASO 

NATURAL 

G 

EUMONT  t  PENROSE  SKEL    10.8  GETTY  OIL  CO 


UMI 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELl  NAME 


FIELD  NAME 


PROD   PURCHASER 


8326805  3001523043  103 
8326822  3001523156  103 

8326820  3001523176  103 

8326821  3001523831  103 
8326819  3001523954  103 

-MGF  OK  CORP  RECEIVED: 

8326646  3002527796  102-4 

8326644  3002527633  102-4 

8326645  3002527778  102-4 
-NORTHWEST  PIPELINE  CORPORATION  RECEIVED: 

8326811  3003900000  108-PB 
8326816  3003900000  108-PB 

8326806  3003900000  108-PB 
8326810  3003900000  108-PB 

8326808  3003900000  108-PB 

8326809  3003900000  108-PB 

8326807  3003900000  108-PB 

8326813  3003900000  108-PB 

8326812  3003900000  108-PB 
8326815  3004500000  108-PB 

8326814  3004500000 


OLD  LOCO  UNIT  118 
OLD  LOCO  UNIT  119 
OLD  LOCO  UNIT  t20 
OLD  LOCO  UNIT  i23 
OLD  LOCO  UNIT  »24 

03/07/83     JA:  NM 
J  SPEIGHT  Ml 
J  URIGHT  11 
MGF-5UN  il 

03/08/83     JA: 
AZTEC  12 
ROSA  UNIT  #26 
SAN  JUAN  29-6 
SAN  JUAN  29-6 
SAN  JUAN  29-6  UNIT  NP 
SAN  JUAN  29-6  UNIT  NP 
SAN  JUAN  29-6  UNIT  NP 
SAN  JUAN  30-5  UNIT  158 
SAN  JUAN  31-6  UNIT  »10 
SAN  JUAH  32-7  UNIT  155 
SAN  JUAN  32-7  UNIT  i55 


NM 


UNIT  HP 
UNIT  NP 


t94 

•  96 

•  96 

•  96 

•  96 


108-PB 
NEW  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 


BEREA  OIL  AND  GAS  CORPORATION 
8326913   3533         3101317031 
3526  3101316432 

ASSOCIATES  INC 


8326912 
-DORAN  ( 
8326909 
8326905 
8326907 
8326911 
8326915 
8326904 
8326908 
8326906 
8326917 


3100916993 
3100917278 
3100917199 
3100916882 
3101316078 
3101317701 
3101317773 
3100917647 
3101315935 

3100316328 


4231 
4237 
4234 
3210 
3554 
4160 
4232 
4236 
3627 
-FAIRMONT  OIL  CO 

8326902   2737 

-HUGOTON  PETROLEUM  INC 

8326925   3912 

8326924   3911 

-NATIONAL  FUEL 

■  8326882   3252 

8326901   3216 

8326893  3210 

8326890  3219 
8326892   3221 

8326879  3251 
8326881  3254 
8326896   3213 

:  8326884   3248 
8326883   3250 

8326880  3253 
8326889   3249 

8326898  3215 
8326S97  3214 
8526886  3229 
8326888  3256 
8326895  3212 
8326887  3255 
8526900   3217 

8326894  3211 
8326885   3228 

8326891  3220 

8326899  3218 
-NQRD/MONTARA  PETROLEUM  CO 

8326803   2582  3112113083 

-NRM  PETROLEUM  CORPORATION 


3101316948 
3101316949 
GAS  SUPPLY  CORP 

3102914762 
3102914900 
3102914026 
3102914027 
3101314504 
3102915095 
3102914927 
3102914906 
5102915085 
3102903346 
3102915081 
3102914510 
310291490J 
3102914904 
3102915090 
3100913397 
3102914912 
3102914715 
3102914768 
3102914909 
3102914910 
3102914717 
3102914767 


8326916  3855 

8326914  3862 
-TRAHAN  PETROLEUM  INC 

8326920  3976 
8326923  3980 
8326922  3978 
8326910  4292 

8326926  4291 

8326921  3974 
8326919  3972 
83J6903  4290 
8326918  3970 

-UNION  DRILLING  INC 

8326929  3259 

8326928  3257 

8326927  3258 


3100916940 
3100916724 

3100917155 
3101315751 
3100917293 
310131''696 
3101317154 
3101312497 
3101317153 
JI01517783 
3101317173 


3100916891 
3101316445 
3100917054 

OKLAHOMA  CORPORATION  COf.niSSION 


RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-3 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 
108 
108 

108  • 

108 

108 

lOS 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

lOS 

108 
RECEIVED: 
I  107-TF 

RECEIVED: 

102-2 

102-2 
RECEIVED: 

102-2 

102-  ' 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 
RECEIVED: 

102-2 

102-2 

102-2 


03/07/83     JA:  NY 
MCCRAY  UNIT  •I 
N  »  E  REED  UNIT  •? 
03/07/83     JA:  NY 
D  PAYNE  •I  KA-112 
D  PAYNE  ^2  KX-17 
D  SCHUITZ  «2  KX-6 
DONALD  BEAVER  •I  KA-IU 
G  BUTTON  •!  KA-109 
HOITINK  UNIT  •! 
MILTON  HULTS  •I  KA-162 
ORR  KINNEY  •I  KX-19 
UAITE  UNIT  •I  KA-94 
03/07/83     JA:  NY 

LINDOL  t  RUTH  HUTTON  «1 
03/07/83     JA:  NY 
PATTON  •I 
PATTON  *Z 
03/07/85     JA:  NY 
ANDRES  •lUB-I 
BEVIER  ^1235 
BOARDUAY  «479 

BOARDWAY  ^480 
COOGAN  FARM  •1956 

CURRY  1776-1 

FILIPIAK  •1253-1 

FRANK  ^1242 

GARLOCK  •47-1 

GROSS  •121-1 

HECK  »1307-I 

HELHICK  •lll-I 

HERHAN  •1239 

HERMAN  •1240 

HUFF  •2370 

JOHNSON  •1675-1 

LANTOFF  t!1302 

PATTERSON  •1672-1 

SCHMITZ  tlZOl 

SIXT  »1249 

SMITH  81250 

T1J0GUN5    FARM    ^1669 

WITTnEYER    ^1189 
JA:    NY 

•  1 
JA:  NY 

•  1 


03/08/83 

KEEM  UNIT 
03/07/83 

FLEISHMAN 

0  NEILL 
03/07/83 

BEAVER  »1 


JA:  NY 

31-009-17155 
CLEtiENTE  NY  ^28  31-013-15751 
COMGDON  NY  •lOO  31-009-17293 
DELARA  •!  31-013-17696 
GLEA50N  •I  31-013-17154 
HESS  NY  ^40  31-013-12497 
NELBY  81  31-013-17153 
NEIJCOMB  82  31-013-17783 
SCHULZ  *Z    31-013-17173 
03/07/83     JA:  NY 

EUGEfiE  SPAULDING  «1  NY-0009 
FRANK  B  riARSH  •I  NY-0004 
HARRY  U  USLTERS  •I  HY-0001 


-BAYTIDE  PETROLEUM  INC 

8326794   19322         3511920980 
-BLUE  «UAIL  ENERGY  INC 

8326827   19979         3502720663 

BOBBY  J  DARNELL 

8526779   20400        35U921877 
-DE1C0  OIL  (  GAS  COMPANY 
"  8326793   19664         3507122105 
-EASTOK  PETROLEUM  CORP 

8326781   20422        3509120526 
-EL  DORADO  DRILLING  INC 

8326824   17727         3510920477. 
-FL  PASO  NATURAL  GAS  COMPANY 

8326778   21302        1512920835 
-ENSERCH  EXPLORATION  INC 
:  8326796   19305         5508720784 


RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
107-DP 

RECEIVED 
103 


•  1 


03/07/83 

TREU  «l-26 
03/08/83 

STRAKA 
03/07/83 

LUTE  •I 
03/07/83 

KAHLE  135 
03/07/83 

EASTOK 
03/08/83 

OStJEGO 
03/07/83 


IIXKVXItlOIIIKKItllllliKIIXKIKIilt 

JA:  OK 


JA:  ok 
JA:  OK 


•  4 


JA: 

1 

JA: 


OK 

OK 


JA:  OK 
GAS  UNIT  •80-1 
JA:  OK 
SAYRE  RANCH  •I 
03/07/83     JA:  OK 
INMAN  ESTATE  «1-A 


GRAYBURG  JACKSON  9UEE 
GRAYBURG  JACKSON  SEVE 
GRAYBURG  JACKSON  SEVE 
GRBG  JACKSON  SR  «N  GR 
GRBG  JACKSON  SR  «N  GR 

UNDESIGNATED  (YATES) 

UNDESIGNATED 

UNDESIGNATED 


1.5 

1.5 


PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 
2.0  PHILLIPS  PETROLEU 
8.0  PHILLIPS  PETROLEU 
5.0  PHILLIPS  fETROLEU 

558.0  EL  PASO  NATURAL  0 

645.1  EL  PASO  NATURAL  G 
579.1 


BLANCO 

MESAVERDE 

BLANCC 

MESAVERDE 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BLANCt 

MESAVERDE 

BLANCC 

MESAVERDE 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHUEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHUEST 
NORTHUEST 


flPElIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPElIH 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIH 


5TEBBINS  CORNERS 
RIPLEY-fllNA 

CONEMANGO 

CONEWANGO 

CONEUANGO 

RANDOLPH 

CARROLL 

FRENCH  CREEK 

CLYMER 

CONEUANGO 

CARROLL 


STEBBINS  CORNERS 
STEBBINS  CORNERS 


10.0  COLUrtBIA  GAS  TRAM 
12.0  COLUMBIA  CAS  IRAN 


50 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

50 

COLUMBIA 

CAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

30 

COLUMBIA 

GAS 

TRAN 

41.1  NATIONAL  FUEL  GAS 

15.0  COLUMBIA  GAS  TRAN 
50.0  COLUMBIA  GAS  TRAN 


OF 

COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

SHERIDAN 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

HAMBURG 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

EVANS 

GENERAL 

SYSTEM 

PU 

OF 

NASHVILLE 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NASHVILLE 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLIHS 

GENERAL 

SYSTEM 

PU 

OF 

COLLINS 

2 

GENERAL 

SYSTEM 

PU 

OF 

NORTH  COLLINS 

0 

GENERAL 

SYSTEM 

PU 

TOWN 

TOIJN 
TOIIN 
TOWN 
TO'.JN 
TOIJN 
TOUN 
TOWN 
TOUN 
TOWN 
TOl.'N 
TOWN 
TOUN 
TOUN 
TOl!N 
TOUN 
TOUN 
TOUN 
TOUN 
TOUN 

toi:n 

TOUN 
TOUN 

JAVA 


RANDOLPH 
RANDOLPH 

UILDCAT 
LEON 

CONEUANGO 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
ELLINGTON 

RANDOLPH  TOWN 
_  POLAND  TOUN 
•  RANDOLPH  TOWN 


25.0  COLUMBIA  GAS  TRAN 


0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  CAS  TRAN 


STRAKA  tl 

UEST  PRAIRIE  VIEW 


2.i  COLORADO  GAS  COMP 
KZ.O  CONOCO  INC 
9.0  EASON  OIL  CO 
12.0  CITIES  SERVICE  GA 
COATON  TIGER  MOUNTAIN   150.0  CARR  GAS  CO 

575. S  EL  PASO  NATURAL  0 
REYDON  UEST  UPPER  MOR  610.«  El  PASO  NATURAL  6 
BLANCHARD  400.0  LONE  STAR  GAS  CO 


15114 
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API  NO 


D  SECd)  S«(Z)  WELL  NAME 


»  -»AS  LTD 


!  W>  ■?(• 
S 5; 6  7  86 
8374785 
8JZ4  7  84 
-JAHES  U  UI5E 
S324S35      20^15 


:  ^ !!» 

3»J42 
ZSJ'VJ 


3JO*321*03 

35«*720*54 

35983201A6 
3507300000 
35a'4720350 
3507320358 


35111237»J 


-JOrDAN    ffll    I    S«S    COMPANY 


350*52at41 
350<i520949 
350'.520969 
3501520995 


5324'<)»       178U 

S5J4777       213S3 

SJ^S401       177l« 

ii^iJta       17719 
-ft*    "IfELINE  CORP 

5326790   2I)15«  3507121184 

-MARL  IN  OIL  COtFORATION 

8326797   19022         3502529395 
-HAT  PETROLEUn  INC 

8326837   20418         3504321196 

8326836   20417         3500722333 
-MEEK  OIL  PRODUCTION  CO  INC 

8326800   17714         3510720959 
-nOBU  OIL  CORP 

a32»«31   20402 

8324832   20405 

S326833   20407 
-nUSTANG  PRODUCTION  CO. 

8324430   20571 
-0<LAl«Ot1A  CONVETANCE  CORP 

8324789   20252         3507121562 
-OLD  BOMINION  Oil  COUP 

8324783   20391 

8324782   20392 


3513921610 
3513921651 
3513921611 

3501520837 


35007Z2117 
3515321352 


-RENAISSANCE  RESOURCES  INC 


8324826  17871 
-SENECA  OIL  COnPANY 

8326829  20370 
-SHAR-ALAN  OIL  CO 

8326791  19913 

8326792  19912 
-SHAR-ALAN    Oil    CO 

■    852683»       21985 


8326840 
8124842 
8324841 
8U4S38 


22130 
23153 
22131 
21984 


3511921770 

3513723004 

3515323031 
3515320199 

3515321546 
3515300000 
3515300000 
3515300000 
3515321387 


-STAR    RESOURCES    INC 

83247ia       20432  3506321198 

-SUN    E;<PLORAIir)M    »   PRODUCTION    CO 
:   832482S      20369  3503724117 

-SmWISE    EXPICRATIQII    INC 


8326825       1781J1 


-TlOEr^ARK    EXPLORATION    CO 


3505121142 


8326843  20346 
-TQUKER    PETROLEUM    CO 

8326774  23272 
-UUl  lAM    »    DAVIS 

S326SJ4       20410 


3513921641 
3514920202 


UECEIVEO: 
H2-4 
RECEIVE3: 

isa 
loa 

108 
108 
108 

RECEIVE!*: 
103 

ireCETVEB^ 
It7-TF 
ia7-TF 
107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
1»3 

RECEIVED: 
103 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   193 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
103 


OK 
OK 


03/07/83     JA: 

CRAIG  11-35 
03/07/83     JA: 

DARROU  27-1 

HUME  19-1 

JOE  HAJEK  tl 

OAKUOOD  COUNTRY  CLU»  11 

THORP  31-1 
03/08/83     JA:  OK 

KECK  13 
03/07/83     JA:  OK 

BERRY  »l-3 

EHRLICtf  tl-11 

HOUGH    1-35 

STUART  tl-4 
03/07/83     J«:  OK 

EDNA  GARTMEK  tj*-! 
03/07/83     JA:  OK 

SMALTS  tl 
03/08/83     JA:  OK 

HOLSAPPLE  tl-9 

KERNS  tl 
03/07/83 

AlKEHS  5-* 
03/08/83     JA: 

BLACKMER  (RNG  6)  UNIT  18 

ISHAM  (RNG  167»  UNIT  t3 

PARKES  (RNG  221)  UNIT  t2 
03/08/83     JA:  OK 

MURPHY  tl-18 
03/07/83     JA:  OK 

C  G  HONICK  11-3 
03/07/83     JA:  OK 

BELL  1-A 

HANDLEY  tl 
03/08/83     JA: 

SOUTH  DOWNEY 
03/08/83     JA: 


JA:  OK 
OK 


OK 
t2 

OK 
ANNA  WRIGHT  tl-2 


03/07/83     JA:  OK 

CAMPBELL  tl 

REISDORPH  tl 
03/08/83     JA:  OK 

GERALD  WHITIAU  2-1 

OTTO  ROBERTS  2-26A 

STOTTMAN  1-A 

STUBER-MCCARTY  02 

WHITE  tl-32 
03/07/83     JA:  OK 

HAWIOND  3-9 
03/08/83     JA:  OK 

STROUD  PRUE  UNIT  tl3-10 


03/08/83 

HALL  12 
03/08/83 

CLAUSON  02-11 
JA 


JA:  OK 


JA:  OK 


03/07/83  JA;  OK 
ARTHUR  024-1 

03/08/83  JA:  OK 
VITEK  tl 


3511921892 

AE'it    VIRGINIA  DEPARTMENT  OF  MINES 

F  GILMORE  JR  RECEIVED 


108 
RECEIVED: 

4701702908    108 
J  EO  GAS  SUPPLY  CORPORATION  RECEIVED: 

4700101225    108 

4704103085 

4703302618 

4703301944 

4703302569 

4703302627 

4709701613 
ASSOCIATES  INC 

4703302224 


';24134  4708504840 

-CIS   -^   '  -SOLEUM  CORP 

a  ■  —  ■ 

-o  .  : 

5 : ;  5 ;  <  J 

S  !:4  944 

!  ;;i94i 

•  !26939 

5  524940 

5326942 

8326945 
-DORAH  < 

8324946 
-FLOE  ENERGY  INC 

8324432 
-NASHVILLE  ASSOCIATES  INC 

8326934  4700701719 

8326937  4700701720 
-PENN^OIL  COMPANY 

8324933   ;156C2696CC   4708701154 
-PETRO-LEUIS  CORPORATION 

8326938  4700700806 
-T  M  FARNSWORTH 

8326'):,0  4702102076 

^326931  4702102113 

WYOMING  OIL  I  GAS  CONSERVATION  COMMISSION 


03/07/83 

MOATS  tl 
03/07/83 


JA:  UV 


JA:  WV 


4708503706 


108 
108 
108 
IDS 
108 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 

les 

108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 
108 


-AMOCO  PRODUCTION  CO 
8326878   NO  344-82 


8526876  NG  343-82 

3  326*71  NG  10  9-81 

8326877  NG  353-82 

8326847  NG  54-81 

8326866  NG  53-81 

8324848  NG  55-81 
-3ELC0  PETROLEUM  CORPORATION 

8324845  NG  29-«3      4903520703 

J326864  NG  28-83      4903520793 

S526&75  NG  328-82     4903520696 


4903721933 
4903721933 
4903721051 
4902921113 
4902320308 
4902520509 
4902520313 


RECEIVED: 
103 

107-TF 
102-2 
103 

107-1F 
107-TF 
107-TF 

RECEIVED: 
103 
103 
103 


CATHOLIC  CHURCH  tl 
03/07/83     JA:  WV 

E  C  ZUMBRUNNEN  n263« 

EDWARD  0  TAYLOR  12704 

ERNEST  E  SAPP  12696 

LUTHER  H  COFFMAM  12575 

M  R  LODGE  12708 

OPAL  COURTNEY  12718 

WESLEY  0  DELL  11948 
05/07/83     JA:  WV 

E  KEINER  tl  KL-295 
03/07/83     JA:  WV 

SNOW  HENDRICKSON  tl 
03/07/83     JA:  WV 

HEFNER  tl 

HEFNER  t2 
03/07/83     JA:  WV 

LEE  WYATT  HAS  55-0483550 
03/07/83     JA:  UV 

SINGLETON  tl  WORTHY 
03/07/83     JA:  WV 

W  C  BAILEY  tl 

W    C    BAILEY    t2 
KKMMMHXNMMXMIfKHMHHIIMXMKMMIIllllHtfMXIHI 

MKHVKNMNKMKfftfXMMKHNKMKIflOfMMttHKHMKII 

03/07/83     JA:  WY 

CHAMPLIN  149  AMOCO  "F"  II  DAKOTA 

CHAMPLIN  149  AMOCO  "F"  tl  FRONTIER 

CHAMPLIN  533  AMOCO  "A"  tl 

ELK  BASIN  UNIT  EMBAR/TENSLEEP  t333 

WHISKEY  BUTTES  t25 

WHISKEY  BUTTES  t32 

WHISKEY  BUTTES  UNIT  t24 
03/07/83     JA:  WY 

BPMV  15-28 

BPMV  15-28 

C  79-23 


FIELD  NAME 

PROD 
1211 

0 

PURCHASER 

PANHANDLE  EASTERN 

SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
SOONER  TRtMD 
SOONER  TREND 

12 

3 

10 

12 

2 

0 
0 
0 
0 
0 

EXXON  CO  USA 
EXXON  CO  USA 
EXXON  CO  USA 
CHAHPLIN  PEIROLEU 
PHILLIPS  PETROLEU 

EAST  OKMULGEE 

20 

0 

PHILLIPS  PETROIEU 

GAGE  SOUTHIJEST 
GAGE  SOUTH 
GAGE  SOUTHWEST 
GAGE  SOUTHIJEST 

73 
55 
73 
73 

0 
0 
0 
0 

TRAH5UE5TERN  PIPE 
TRAN5UE5TERN  PIPE 
TRANSIIESTERN  PIPE 
TRANSUESTERN  PIPE 

EAST  DILUORTrt 

9 

6 

CITIES  SERVICE  GA 

MORTMEAST  GRIGGS 

720 

0 

TRANSWESTERH  PIPE 

274 
274 

0 
0 

0 

0 

SUAB  CORP 

GUYMON-HUGOTON 
GUYMON-HUCOTON- 
GUYMON-HUGOTON- 

COUNCI 

CHASE 

COUNCI 

140 
140 
140 

0 
0 
0 

CITIES  SERVICE  GA 
CITIES  SERVICE  GA 
CITIES  SERVICE  GA 

SOUTHWEST  BRIDGEPORT 

0 

0 

OKLAHOMA  GAS  t  EL 

S  PECKHAM 

2 

0 

CITIES  SERVICE  GA 

MOCAW  -  LAVERNE 
UNtlAMED 

91 
876 

3 
6 

PHILLIPS  PETROLEU 
OKLAHOMA  GAS  t  EL 

EAST  COYIE 

250 
77 

0 
0 

SUM  GAS  TRANSMISS 

CEDERDALE  NORTHEAST 
CEDERDAIE  NORTHEAST 

17 
22 

0 
0 

INTER  NORTH  INC 
MICHIGAN  WISCONSI 

CE0ERDALE  NE 
CEDARDAIE  H  E 
CEDARDALE  NE 
CEDEKDAIE  N  E 
CEDARDALE  NE 

0 
113 

0 
0 
0 

0 
0 
0 
0 
0 

INTER  NORTH  INC 
MICHIGAN  WISCONSI 
INTER  NORTH  INC 
MICHIGAN  WISCONSI 
MICHIGAN  WISCONSI 

E  WETUMKA 

180 

0 

PUBLIC  SERVICE  CO 

STROUD 

1 

0 

KERR  MCGEE  CORP 

N  E  AMBER 

275 

0 

SOUTH  GUYtlON 

109 
0 
2 

5 
0 

1 

PHriLIPS  PETROIEU 

WILDCAT 

ARCO  OIL  t  GAS  CO 

HARRISVILLE 

ST  CLAIR 

PLEASANT  DISTRICT 
HACKERS  CREEK  DISTRIC 
CLAY  DISTRICT 
EAGLE  DISTRICT 
SIMPSON  DISTRICT 
UNION  DISTRICT 
WASHINGTON  DISTRICT 

SARDIS  DISTRICT 

UNION 

R  HEAVNER  LEASE 
R  HEAVNER  LEASE 

LITTLE  CREEK 

OTTER  DISTRICT 

TROY  DISTRICT 
TROY  DISTRICT 


BRUFF  -  DAKOTA 
BRUFF-FRONTIER 
WAMSUTTER 
ELK  BASIN 
WHISKEY  BUTTES 
WHISKEY  BUTTES 
NHISKEY  BUTTES 

BIG  PINEY  MESAVERDE 
BIG  PINEY  MESAVERDE 
C-47 


6.0  CONSUMERS  GAS  UTI 
13.0  CONSOLIDATED  GAS 


16 

0 

GENERAL 

SYSTEM 

PU 

9 

0 

GENERAL 

SYSTEM 

PU 

22 

0 

GENERAL 

SYSTEM 

PU 

23 

0 

GENERAL 

SYSTEM 

PU 

20 

0 

GENERAL 

SYSTEM 

PU 

14 

0 

GENERAL 

SYSTEM 

PU 

8 

0 

GENERAL 

SYSTEM 

PU 

25.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 


18.0  CONSOLIDATED  GAS 
18.0  CONSOLIDATED  GAS 


11.5  CONSOLIDATED  GAS 
5.0  CONSOLIDATED  GAS 


0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 


385.0  CITIES  SERVICE  GA 

198.0  CITIES  SERVICE  GA 

CITIES  SERVICE  GA 

MONTANA  DAKOTA  UT 

CITIES  SERVICE  GA 

CITIES  SERVICE  GA 

CITIES  SERVICE  GA 

0.0  NORTHWEST  PIPELIN 
0.0  NORTHWEST  PIPELIN 
0.0  NORTHWESTERN  PIPE 


81 

6 

14 

0 

60 

0 

400 

0 

340 

0 

UMI 
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JD  NO    JA  DKT 


API  NO 


D  5EC11)  SEC12)  WELL  NAHE 


8526872  NG  197-82  '*903520627 
-CHAMPLIN  PETROLEUM  COMPANY 

8J26869  NG  76-81  <i903721087 
-CHEVRON  U  5  A  INC 

83268'i<i   NG  1-83       «90iil20320 

8326862  NG  22-85  <i90«120<t51 
8326855  NG  14-83  4904120«22 
8325856   NG  15-83      'i90'il20425 

-CITIES  SERVICE  COMPANY 

8326863  NG  25-83  <i900526731 
-COBRA  OIL  AND  GAS  CORPORATION 

8326848   NG-6-83 
-GULF  OIL  CORPORATION 

8326860   NG  19-83 
-HPC  INC 

832685<i 


'i90092215i> 
4904120366 


4900524520 


NG  12-83 
-LUFF  EXPLORATION  CO 

8326847   NG  5-83 
-MARATHON  OIL  COMPANY 

8526870  NG  90-81 
-RESOURCES  INVESTMENT  CORPORATION 

8326874  NG  267-81     4904521545 

8326875  NG  243-81 
-ROBERT  C  BALSAM 

8326853  NG  11-85 
-TEXACO  INC 

8326861  NG  21-83 
-WESTERN  PRODUCTION  CO 

8326849  NG  7-83 
8326852   NG  10-83 
8326851   NG  9-83 

8326850  NG  8-83 
-WOODS  PETROLEUM  CORPORA! ION 

8326846  NG  4-83  4900526754 
8326S45  NG  3-83  4900526754 
-WYOriNG  RESOURCES 
8J26858  NG  17-83  4902720514 
8326857  NG  16-83  4902720538 
8326859   NG  18-83      4902720510 

•»  DEPARTMENT  OF  THE  INTERIOR.  MIN 

-ARCO  OIL  AND  GAS  COMPANY 
"  8526825   G2-3412       1770540489 

»•  DEPARTMENT  OF  THE  INTERIOR,  MIN 


4903722015 
4900720458 


4904521546 


4904521675 

4903722115 

4904522001 
4904522003 
4904522002 
4904522004 


103 

RECEIVED-- 
107-TF 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
103 

RECEIVED; 
102-4 
102-4 
102-4 


C78-2t 

03/07/83 
WAMSUTTER 

03/07/83 
PRU  11-8* 
PRU  22-5A 
PRU  31-7A 
PRU  42-7A 

05/07/83 


J»: 
I9A 
JA: 


MY 

CSU  33-21N-94W 

WY 


JA:  WY 


II 


HARTZOG  DRAW  UT  TR  133  WELL  15348 
05/07/85     JA:  U'Y 

STODDARD-EBY  "14" 
05/07/83     JA:  WY 

RAY  STATE  1-36 
03/07/85     JA:  WY 

SMELTENN  STATE  11 
03/07/85     JA:  WY 

N-25  AMOCO-CHAMPLIN 
05/07/83     JA:  WY 

STANDARD  DRAW  tS-l* 
03/07/85  *   JA:  WY 

WEST  TODD  «2-5 

WEST  TODD  15-5 
05/07/85     JA:  WY 

BRUCE  »1  49-045-21675 
03/07/83     JA:  WY 

TABLE  ROCK  UNIT  155 
03/07/83     JA:  WY 

COLEN  5-10 

COLEN  6-10 

COLEN  7-10 

GRIEVES  119 
05/07/85     JA:  WY 

PINE  TREE  UNIT  19-61 

PINE  TREE  UNIT  §9-61 
05/07/85     JA:  WY 

S-H  TERRA  tl 

S-H  TERRA  (6 

ZERBST  12 

<l>«ll«<l>l>«KII«lll(!l«l>«>IIKI(llllllltl<XI(liK»l< 


8326768   NM  1742-82 

-AMOCO  PRODUCTION  CO 

8326765   Nn-1747-82 


NM-0989-82 
NM-0592-82 
NM-1739-82 
NM  1732-82-A 
NM  1757-82B 
NM-0595-82 
NM  1758-82 


3000561743 

5004509129 
3004520341 
5004524645 
30039S2337 
3003922306 
3003922306 
3004524755 
3004521715 
3004523902 


ERALS  MANAGEMENT  SERVICE.  METAIRIE.LA 

RECEIVED:   02/28/85     JA:  -lA   3 
102-1  DCS  G-3980  VERMILION  BLK  104  12 

ERALS  MANAGEMENT  SERVICE.  ALBU5UERQUE .NM 

REC-IVED:   05/03/83     JA:  NM   4 
105     107-TF  GRYNBERG  17  FEDERAL  "COM"  12 


3002527821 
3003923022 


3003922950 
3003922949 


.  8326685 

8526682 

8326772 

8526773 

8326767 

8526683 

8326771 

8526680 
-ARCO  OIL  AND  GAS  COMPANY 

8326725  NM-1731-82  3002505527 

8526740  NM-179282 
-CHACE  OIL  COMPANY  INC 

8326766  NM  1748-82 
-CONOCO  INC 

8526755  NM-1769-82 

8526754  NM-1768-82 

8326725  NM  0023-82ER  3002500000 

-COQUINA  OIL  CORPORATION 

8326728  NM  1716-82  5001523992 
-DUGAN  PRODUCTION  CORP 

8326737  NM-1657-82  3004521895 

-EL  PASO  EXPLORATION  CO 

8326775  NM-1729-82  5003921989 

8326697  NM  0281-82PB  3003906568 

8326696  NM  0280-82PB  3003922073 

8126689  3003922076 

-EL  PASO  NATURAL  GAS  COMPANY 

8326695  NM  0289-82rB  3003900000 

8326713  NM  0259-82PB  3004506526 

8326712  NM  0256-82PB  3004500000 

8326758  NM-1655-82  3004505989 

8326708  NM  0268-82PB  3003907012 

8326703  NM  0272-82PB  3005906872 
8326707  NM  0265-82PB  3003920484 
8326710  NM  0263-82PB  3003920954 

8326705  NM  0269-82PB  3003906914 

8326701  NM  0278-82PB  3005982363 

8326717  NM  0253-82PB  3003920175 
8326700  NM  0275-82PB  3003907197 

8326706  'IM  0270-82PB  3003907342 

8326693  NM  0286-82PB  3003907167 

8326702  NM  0271-82PB  3003907339 
8326719  NM  0251-82PB  3003907271 
5326698  NM  0282-82PB  3005982566 

~  8526716  NM  02S4-82PB  5003907255 

8326699  NM  0274-8;PB  3005907795 

8326709  NM  0r62-82PB  5003907845 

8326694  NM  02S8-82PB  3003900000 

8326704  NM  0275-82PB  5003906957 

8326718  NM  0252-82PB  3003906945 
8326715  NM  0255-82PB  3003907828 
8526714  NM  0260-82PB  5005907992 

~  8326711  NM  0264-82PB  3004508537 


RECEIVED 
108 
108 
103 
108 
105 
105 
103 
108 
108 

RECEIVED: 
108 
105 

RECEIVED: 
105 

RECEIVED: 
103 
103 
108-ER 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

108-PB 
108-PB 
108-PB 

RECEIVED 
lOS-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 


05/03/83     JA:  NM   4 
E  E  ELLIOT  "B"  18 
E  E  ELLIOTT  "B"  tlO 
GALIEGOS  CANYON  UNIT  i217E 
JICARILLA  CONTRACT  148  tl4 
JICARUIA  TRIBAL  596  12 
JICARILLA  TRIBAL  596  12 
MADELINE  N  GALT  "H"  HE 
VAN  HOOK  FEDERAL  11  <4TH) 
W  D  HEATH  "A"  tl4 

05/03/85     JA:  NM   4 
DOW  FEDERAL  COM  tl 
J  H  MCCLURE  "B"  WELL  tZJ 

03/03/83     JA:  NM   4 
JICARILLA  71-10 

03/03/83     JA:  NM   4 
AXI  APACHE  M  16 
AXI  APACHE  N  NO  17 
REED  B  14 

JA:  NM   4 

"C"  FEDERAL  tl 

JA:  NM   4 


03/03/85 

PURE  GOLD 
03/05/83 

ABO  tl 
05/05/83 


JA:  NM   4 
CHACON  JICAJJULA  D  114 

JICARILLA  119  N  II 

120  C  116 

120  C  119 

JA:  NM   4 

123  C  120 
C8 


JICARILLA 
JICARILLA 
05/03/83 
JICARILLA 
lODEllICK 


lODbWlCK  tlO 
LUD^ICK  til  PC  i  MV 
S  I  J  27-5  UNIT  110 
SAN  JU.'.N  27-4  UNIT  112 
SAN  JUAN  27-4  UNIT  160 
SAN  JUAN  27-4  UNIT  178 
SAN  JUAN  27-5  UNIT  111 
SAN  JUAN  27-5  UNIT  180 
SAN  JUAN  28-4  UNIT  155 
SAN  JUAN  28-4  UNIT  15 
SAN  JUAN  28-5  UNIT  146 
SAN  JUAN  28-6  UNIT  126 
SAN  JUAN  28-6  UNIT  t50 
SAN  JUAN  28-6  UNIT  152 
SAN  JUAN  28-6  UT  1108 
SAN  JUAN  286  UNIT  158 
SAN  JUAN  50-6  UNIT  111 
SAN  JUAN  50-6  UNIT  ISO 
SAN  JUAN  32-5  UNIT  117 
5J  27-4  UNIT  21  PC  I  MV 
SJ  27-5  UNIT  175 
5J  30-4  UNIT  NP  l» 
SJ  32-5  UNIT  17 
VANDEUART  A  IS 


FIELD  NAME 
Mills  PROSPECT 

WAMSUTTER 

EAST  PAINTER  RESERVOI 
EAST  PAINTER  RESERVOI 
EAST  PAINTER  RESERVOI 
EAST  PAINTER  RESERVOI 

HARTZOG  DRAW  UNIT 

UEll  DRAW 

WHITNEY  CANYON  (MISSI 

KINGSBURY  CREEK 

lEUCITE  HIllS 

STANDARD  DRAW 

WEST  TODD 
WEST  TODD 

BLACK  THUNDER 

TABLE  ROCK 

SHURLEY 
5HURLEY 
SHURLEY 
FINN 

PINE  TREE 
PINE  TREE 

BOGGY  CREEK 
BOGGY  CREEK 
BOGGY  CREEK 


VERMILIOH 


PECOS  SLOPE  ABO  GAS 

BASIN  DAKOTA 
BLANCO  -  PICTURED  ClI 
UNDESIGNATED  GALLUP 
OTERO  -  CHACRA 
UNDESIGNATED  GALLUP 
CHACON-DAKOTA 
BLOOMFIELD  CHACRA 
BLANCO  -  PICTURED  CLI 
UNDESIGNATED  FARMINCT 

DEAN  PERMO  (PENN) 
DOLLARHIOE  TUBB  DRINK 


PROD 

PURCHASER 

1. 

NORTHWEST  PIPELIH 

420. 

COLORADO  INTERSTA 

1180. 
175 
1 
UBO 

J 

PANHANDLE  EASTERN 

100 

PMIllIPS  PETROLED 

1201 

TENNESSEE  GAS  PIP 

51 

PANHANDLE  EASTERN 

876 

nOUNTAIH  FUEl  SUP 

731 

COLORADO  INTERSTA 

SI 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

10 

PMILLIPS  PETROLEU 

» 

COLORADO  IMTERST* 

5 
4 

3 
4 

PI  G  P  C  IMC 
PI  G  P  C  INC 
M  0  P  C  INC 
n  0  P  C  INC 

36 
16 

WESTERN  GAS  PROCE 
WESTERN  GAS  PROCE 

11 
IS 
24 

MCCULLOCH  GAS  PRO 
MCCULLOCH  GAS  PRO 
MCCULLOCH  CAS  PRO 

731.0  TENNESSEE  OAS  PIP 


1.0  TRANSUESTERN  PIPE 


20 

Fl 

PASO 

NATURAL 

G 

21 

EL 

PASO 

NATURAL 

G 

6 

Fl 

PASO 

NATURAL 

C 

ft 

FL 

PASO 

NATURAL 

C 

7 

Fl 

PASO 

NATURAL 

G 

70 

EL 

PASO 

NATURAL 

G 

10 

SOUTHERN  UNION 

>A 

70 

Fl 

PASO 

NATURAL 

C 

16 

EL 

PASO 

NATURAL 

G 

10.1  TIPPERARY  RESOURC 
17.0  EL  PASO  NATURAL  C 

S  IINDRITH  GAllUP  DAK    21. 0  El  PASO  NATURAL  C 


AXI  APACHE  AREA 
AXI  APACHE  AREA 
EUMONT  YATES  7  RIVER 


214.0  GAS  COMPANY  OF  NE 

112.0  GAS  CO  OF  NEW  PIEX 

12. 1  PHILLIPS  PETROLEU 


UHDES  (U  SAND  DUNES  H  2000.1 

UNDESIGNATED  PICTURED    14.0  EL  PASO  NATURAL  G 


CHACON  -  DAKOTA  ASSOC 
TAPACITO  -  PICTURED  C 
SOUTH  BIANCO  PICTURED 
BLANCO  SOUTH  -  PICTUR 


14.0  EL  PASO  NATURAL  G 

20.0  NORTHWEST  PIPEIIM 

14.0  NORTHWEST  PIPELIN 

22.0  NORTHWEST  PIPELIN 


BIANCO  SOUTH 

0 

NORTHWEST  PIPELIN 

BASIN  DAKOTA 

21 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

20 

EL 

PASO 

NATURAL 

G 

AZTEC  -  PICTURED  CLIF 

20 

EL 

PASO 

NATURAL 

C 

BLANCO-MESAVERDE  GAS 

15 

EL 

PASO 

NATURAL 

G 

TAPACITO  PICTURED  CLI 

0 

0^ 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

17 

EL 

PASO 

NATURAL 

G 

TAPACITO  -  PICTURED  C 

11 

tL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE 

15 

EL 

PASO 

NATURAL 

G 

TAPACITO  -  PICTURED  C 

19 

EL 

PASO 

NATURAL 

G 

BASIN  -  DAKOTA 

6 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVEROE 

0 

tL 

PASO 

NATURAL 

U 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL 

U 

BLANCO  -  MESAVERDE  OA 

16 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESA  VERDE 

19 

EL 

PASO 

NATURAL 

C 

BLANCO  MESAVERDE 

0 

tL 

PASO 

NATURAL 

C 

SOUTH  BLANCO  PICTURED 

0 

tL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL 

G 

BLANCO  -  MESAVERDE 

16 

tL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE  CAS 

19 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

20 

EL 

PASO 

NATURAL 

C 

TAPACITO-PICTURED  CLI 

14 

EL 

PASO 

NATURAL 

G 

TAPACITO-PICTURED  CLI 

15 

EL 

PASO 

NATURAL 

G 

BLANCO  EAST-PICTURED 

20 

El 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE  GAS 

15 

EL 

PASO 

NATURAL 

G 

BLANCO-MESAVERDE 

18 

EL 

PASO 

NATURAL 

G 

VOL 


15116 


Federal  Register 


Ar 


;'.iR3  '  \. 


jD  ho   j»  dkt 


D  SEC(l)  S€C(2)  UELL  MAME 


FIELD  NAME 


PURCHASER 


-EXXON  CORPORATION 

«3?S7*1   Nri-1799-82    300152<il1* 
-GETTY  OH  COMPANY 

8326690  Nn-1771-82 
-GULF  OIL  CaRPORATION 

8326691  N.^  1778-82 
-HNG  OIL  COMPANY 

8326730   MM  1676-82 
-KEN  BLACKFORD 

8526687   Nn-1782-82 

8326686   Nn-1780-82 
-MEHBION  OIL  t  GAS  CORP 

8326727   NM-1715-82    3005922«'i9 

8326726   Nin-171<i-82    3003922'i29 

8326732   Nn-1713-82    3004320273 
-MESA  PETROLEUM  CO 

8326684   NM  0664-82    30039228S0 
-M08U  PRDG  TEXAS  t  NEU  MEXICO  INC 

8326770   NI1-1735-82    3001520856 

8326692  Npt  1772-82    3003923036 
-NORTHUEST  PIPELINE  CORPORATION 

83^6724   NM  063h«2»    3004524973 

8326720  NM-0235-82PB  3004521330 
-PERRY  R  BASS 

8526751   N;i-17a9-82    3001524062 
-READ  I  STEVENS  INC 

8326764   NM-174682103  3000561437 

-SOUTHERN  UNION  EXPLORATION  COnPANY 

8326677   NM-1629-82    3004524024 

NM-1620-82 

NM-1672-S2 

NM  1671-82-B  3003921853 

NM  1671-82-A  3003921855 

NM-1666-82 

NM-1670-8Z 

NM-1619-82 

NM-1614-S2 

NM-1617-82 

NM-1625-82 

NM-1669-82 
SOUTHLAND  ROYALTY  CO 

8326721  Nn-0250-82PB  3004521800 
3UPR0N  ENERGY  CORPORATION 
S326761   N,11755-82B    3003922529 

NM  1753-82A 

NM-1754-82 

NM  1783-82 

NM-1760-82 

Nn-1757-82 

N?1-1751-82 

NM-1755-82 
'ENNECO  OIL  COMPANY 
4526765   Nri-I745-82 

Nrl-1744-82 

Nrl-1797-82 

Nri-1794-«2 

Nri-1795-82 

NM  1787-82 

NM  1786-82 

N:1-1796-82 

NM  1785-82 


8326«7S 
8526755 
8526756 
8526729 
8326674 
8526754 
8526679 
8326681 
8526678 
8526676 
8526755 


■S326760 
8526762 
8526688 
8526758 
8526757 
8326759 
S526756 


3001523692 


5001524154 


5001523846 


3005921822 
3005921831 


5004505750 
5003921030 


50059CO0OO 
5304525828 
5004524327 
5004505904 
5004524526 
3004524564 
3004505708 


8326769 
8526759 
8526744 
8326745 
S326750 
8526748 
8526746 
8326747 
8326722 
8326749 
S5267S2 
8526742 
8526751 
8526745 


5005922529 
5005922596 
5004524562 
5004524637 
5004525076 
5004524787 
5004524759 

5004525508 
5004525541 
5004525527 
3004525403 
3004525228 
3005922893 
5005922396 
500592:897 
5003929895 
NM  0634-S2-A  3004524973 
KM  1788-82    3004524912 


NM-1763-82  5004525501 
Nil  1791-82  5004525371 
NM  1789-82  3004525304 
NM-1795-82  5004525190 
-WESTERN  RESERVES  Oil  CO:!PANY 

8326802   KM  0S8S-82    3000560936 
-YATE3  PETSDLElirl  CORPORATION 
8-26774   s:;  1724-82    3001524191 
•326753   NM-17B482102  5000561651 


RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
108 
105 

RECEIVED: 
105 
108-PB 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 
108 
108 
105 
105 
103 
108 
108 
108 
108 
108 
108 

RECEIVED 
108-PB 

RECEIVED 
103 
105 
105 
105 
105 
105 
105 
105 

RECEIVED 


3  «2 


03/03/83     JA:  NM   4 

YATES  FEDERAL  "C  13 
03/03/85     JA:  NM   4 

SALT  DRAW  11  FEDERAL  COM  11 
03/05/85     JA:  Nil   4 

WHITE  CITY  PENN  GAS  COM  UNIT 
05/03/85     JA:  NM   4 

GOLDEN  LANE  "1"  FEDERAL  tl 
05/03/83     JA:  NM   4 

WELL  37-B  t6  LEASE  909-000057-B 

WELL  57-B  17  LEASE  NO  09-000037-B 
03/03/85     JA:  NM   ♦ 

EAST  LINDRITH  16 

EAST  LINDRITH  17 

JICARILLA  428  14 
05/03/83     JA:  NM   4 

SOUTH  BLANCO  NAVAJO  8  12 
03/05/83     JA:  NM   4 

FEDERAL  MM  COM  •! 

LINDRITH  B  UNIT  KZ 
05/03/83     JA:  NM   4 

SAN  JUAN  32-7  NP  134 

SAN  JUAN  32-7  UT  134 
03/03/85     JA:  NM   4 

JAMES  RANCH  UNIT  #13 


05/05/85 


JA:  NM   4 


107 

107 


103 
103 
103 
105 
105 
105 
105 
105 
105 
105 
105 
105 
103 
105 
105 

RECEIVED: 
105     107 

RECEIVED: 
103 
102-5   107 


WEST  HAYSTACK  FEDERAL  t2 
05/03/85     JA:  NM   4 
FOSTER  16 
HODGES  17 
JICARILLA  "A"  117 
JICARILLA  A  e22-Y 
JICARILLA  A  I22Y 
JICARILLA  B  §2 
LARGO  FEDERAL  13 
NEUSOM  «10-R 
NEUSOM  fl2 
NEUSOM  125 
NICKERSON  120 
NICKSON  18 
03/03/83     JA:  NM   4 

CAIN  121 
03/03/83     JA:  NM   4 
JICARILLA  "L"  17 
JICARILLA  "L*  17 
nCCRODEN  "B"  13 
NENSOM  'A'  110 
NEUSOM  'A'  tU 
NEUSON  "A"  114 
NICKSON  121 
SUM.-IIT  til 
03/05/83     JA:  NM   ♦ 
■TF  BARNES  17 
■TF  BARNES  18 

HArlNER  11 

HUGHES  *  2E 

HUGHES  A6E 

JICARILLA  A  6E 

JICARILLA  A  7E 

JICARILLA  A  8E 

JICARILLA  B  7E 

lAl.-SON  IR 

MICHEHER  2E 

OriLER  A15 

TAPP  2E 

vande:;srt  b  ie 

UILCH  2E 
05/07/85     JA:  NM   4 
-DP  BEVMCR  24  FEDERAL  «1 
05/05/85     JA:  NM   4 
ENG  "TX"  FEDERAL  Bl 
-TF  LEEKAN  OC  FED  ^4 


UNDESIGNATED  BURTON  F   269.0 


UNDESIGNATED  MORROW 

WHITE  CITY  PENN 

WILDCAT  ATOKA 

BALLARD  PICTURED  CLIF 
BALLARD  PICTURED  CLIF 

SOUTH  BIANCO  PICTURED 
SOUTH  BLANCO  PICTURED 
BALLARD  PICTURED  CLIF 


109.5  UNITED  GAS  PIPELI 

0.0  TRANSWESTERN  PIPE 

182.5  EL  PASO  NATURAL  G 

15.0  EL  PASO  NATURAL  G 

0.8  EL  PASO  NATURAL  G 

14.0  EL  PASO  NATURAL  G 

11.0  EL  PASO  NATURAL  G 

11.0  NORTHWEST  PIPELIN 


LYBROOK  GALLUP  EXTENS   120.0 


CARLSBAD  SOUTH  MORROW 
CHACON  DAKOTA  ASSOCIA 


BASIN  DAKOTA 
BASIN  DAKOTA 


LOS  MEDANOS 


21.8  LLANO  INC 

95.8  EL  PASO  NATURAL  G 


0.0  EL  PASO  NATURAL  G 
0.0  EL  PliSO   NATURAL  G 


1400.0  NATURAL  GAS  PIPEL 


UNDESIGNATED  (CISCO)    275.0  TRANSWESTERN  PIPE 

BALLARD 

BALLARD  PICTURE  CLIFF 

TAPACITO  PICTURE  CLIF 

BLANCO  MESAVERDE 

BASIN  DAKOTA 

BLAHCO 

WILDCAT  FARMINGTON  SA 

BALLARD  PICTURE  CLIFF 

BALLARD  PICTURE  CLIFF 

BALLARD  PICTURE  CLIFF 

BALLARD 

BALLARD  PICTURE  CLIFF 

AZTEC 

OTERO  tHACRA 

PICTURED  CLIFFS 

BLANCO  tIESAVERDE        715.0  GAS  CO  OF  NEW  MEX 

BALLARD  PICTURED  CLIF  1156.0  GAS  CO  OF  NEW  MEX 

114.0  GAS  CO  OF  NEW  MEX 

195.0  GAS  CO  OF  NEW  MEX 

83.0  EL  PASO  NATURAL  G 

558.0  SOUTHERN  UNION  GA 


0 

0 

GAS  CO  OF  NEW  MEX 

8 

5 

GAS  CO  OF  NEW  MEX 

7 

0 

GAS  CO  OF  NEW  MEX 

2000 

0 

GAS  CO  OF  NEW  MEX 

430 

0 

GAS  CO  OF  NEW  HEX 

0 

0 

GAS  CO  OF  NEW  MEX 

7 

0 

SOUTHERN  UNION  GA 

1 

8 

GAS  CO  OF  NEW  MEX 

3 

2 

GAS  CO  OF  NEW  MEX 

9 

5 

GAS  CO  OF  NEW  MEX 

0 

0 

GAS  CO  OF  NEW  MEX 

5 

0 

GAS  CO  OF  NEW  MEX 

19 

0 

SOUTHERN  UNION  GA 

325 

0 

GAS  CO  OF  NEW  MEX 

86 

0 

GAS  CO  OF  NtW  MEX 

BALLARD  PICTURFD  CLIF 
BALLARD  PICTURED  CLIF 
BALLARD  PICTURED  CLIF 
BLOOMHELD  CHACRA  EXT 


BASIN 

DAKOTA 

BASIN 

DAKOTA 

Ut:DE5 

GALLUP 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAP.OTA 

BLANCO  Ml  5AVERDE 

BASIN 

DAKOTA 

UNCES 

FPUITLAND 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

BASIN 

DAKOTA 

500. 

500. 

170. 

500, 

100. 

500, 

500, 

500, 

500, 

500 

500, 

500, 

100, 

500, 

100, 


EL 

El 

EL 

EL 

EL 

NOR 

NOR 

NOR 

NOR 

SOU 

NOR 

EL 
EL 
EL 


PASO  NAT 

PASO  NAT 
PASO  NAT 
PASO 

PASO  NAT 
TWJEST  P 
TRUEST  P 
THIJEST  P 
THIIEST  P 
THERN  UN 
THUEST  P 


URAL  G 
URAL  G 
URAL  G 
URAL  G 
URAL  G 
IPELIN 
IPEIIN 
IPELIN 
IPELIN 
ION  GA 
IPELIN 


PASO  NATURAL  G 
PASO  NATURAL  G 
PASO  NATURAL  G 


UNDESIGNATED  (ABO) 


UHD  MORFOW 
PECOS  SLOPE  ABO 


206.0  TRANSWESTERN  PIPE 


0.0  TRANSWESTERN  PIPE 
0.0  TRANSWESTERN  PIPE 


jn  No. 


83-17389 

NM 

83-18145 

on 

83-18190 

OH 

83-18191 

OH 

83-18192 

Ofi 

83-18193 

OH 

83-19064 

NM 

83-19286 

TX 

83-19374 

TX 

83-19398 

TX 

83-19809 

TX 

83-2030* 

U 

JA  Applicant 


Carl   A  Schel  linger 
More  land   OH    &   Gas 
Whitaan   Oil   &   Gas  Corp 
Whltaan  Oil   4  Gas  Corp 
Whltjiaa  Oil   &   Gas  Corp 
Whltnan  Oil    *   Gas  Corp 
Cities   Service  Co 
Andress   Petroleum   Inc 
Arco  Oil   &   Gas  Co 
Mitchell   Energy  Corp 
Coastal    Oil   &   Gas 
Reliance  Trusts 


Well    Name 


Campbell   Station  U  #1 

Ruth  Car  others    #1 

Swaney  4\ 

USA-  McKinnon    f  2 

Dale   &    Phil  lis  Haught   #10 

HUIe  Heirs   #1 

State   E   #3 

J  F  Welder  Heirs    #11 

A  C  Soape    (^s   U  J-i 

Lama nee   #1 

Thompson  201 5J 

ManvUle    #3 


Orlg. 

Date 

FERC 

Pub.  In 

Vol. 

Federal 

C 

No. 

Register 
2-09-83 

824 

C 

828 

2-18-83 

C 

828 

2-18-83 

C 

828 

2-18-83 

c 

828 

2-18-83 

c 

828 

2-18-83 

c 

832 

2-18-83 

c 

834 

2-24-83 

c 

834 

2-24-83 

c 

834 

2-24-83 

c 

835 

3-01-83 

c 

837 

3-01-83 

c 

Correction  to  prior 
Fed.    Register  notice 


102-2  &  107-TF  Approved 

107-TF   Approved;    not   Denied 

107-DV   A 

107- DV  Approved;   not   107-TF 

in7-DV    Approved;    not    107-TF 

107-DV  Approved;    not    107-TF 

Well    Name 

Well   Name 

102-3   &    107-TF   Approved 

108   &   108-ER  Approved 

Wei  1   Name 

103   &   107-TF   Approved 


IFR  Doc.  83-9006  Filed  4-5-83;  8:45  am) 
BILLING  C<X>E  8717-01-C 


UMI 


Reader  Aids 


.NFC-^WA-nON    AND  ASSIS'^ANCE 

Code  of  Federal  Regulations 

CFR  Unit 


General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 

523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


13921-14346 1 

1 4347-1 4560 4 

14561-14852 5 

14853-15116 6 
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crp  TAPT'^  ATFECTED  DURING  APRIL 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  pubfished  since 
the  revision  date  of  each  title. 


1  CFR 

Proposed  Rules: 
Ch.  Ill 


14910 


3  CFR 

Proctamations: 
4707  (Amended  by 

EO  12413) 13921 

4768  (Amended  by 

EO  12413) 13921 

5037 14561 

5038 - 1 4853 

5039 14855 

5040 1 4857 

5041 14859 

Executive  Orders: 
December  13,  1898 

(Revoked  in  pari 

by  PL0  6366) 14597 

1 1 868  (Amended  by 

EO  12413) 13921 

1 2389  (Amended  by 

EO  12413) 13921 

12413 13921 

12414 14861 

5  CFR 

315 13951 

553 - 1 3952 

890 14563 

1204 13964 

1205 13954 

Proposed  Rules: 

351 13987 

7  CFR 

20 1 3954 

52 14563 

272 13965 

273 13955 

4ia. _ _....  14563 

718 13958 

906 13963 

9ia - 13964 

1033 14571 

Proposed  Rutes: 

319 - 1 3987 

810 1 4601 

1004 14604 

1007 1 4604 

1011 - 14604 

1013 14613 

1046 -_ 14604 

1120. _ ~ 14613 

1126 14613 

1 1 32     ._ _ 1 461 3 

1138 14613 

oo^        „ 14911 


214       14575 

238 14593 

248 14575 

332b 14594 

Proposed  RuIm: 

103 14631 

21 4 14631 

9  CFR 

82 „.14863 

92 13965 

10  CFR 

2    ..„ 14873 

32 _ 14863 

50 13966,  14864,  14873 

Proposed  Rules: 

2 - 14926 

50 _ 13987.  14926 

1017 _ 13988 

11  CFR 

106 14347 

9031 _ „..  14347 

9032 14347 

9033 14347 

9034 14347 

9035 ..14347 

9036 14347 

9037 14347 

9038 14347 

9039 14347 

Proposed  Rules: 

9001 14532 

9002 1 4532 

9003 14532 

9004 14532 

9005 14532 

9006 14532 

9007 14532 

9007a. 1 4532 

12  CFR 

205 14880 

226 14882 

Propo!"'-; •'.  :i 

Ch.  11 — 13993 

601 — 13999 

615 14594 


13  CFR 

113 


.....14890 


bCFR 
103 


.14572 


14  CFR 

39  14347-1 4357 

73 -..14358 

97.  14359 

PropoMM  Rules: 

39 14363-14386 

71 1 4388 

320 1 4636 


Fedrral  Register 


6,  1m83  /  Reac 


Aid^ 


16  CFR 

13 13970-13972,  14891- 

14895 
3C5                         13972,13973 
Proposea  Ru'es 
'  3       14389 

17  CFR 
ProDOsed  Ruies 

1,.... 14933 

3 14933 

4 14933 

10 14933 

1 5 14933 

21 14933 

1 45 14933 

147 14933 

1 55 14933 

1 66 14933 

1 70 - 14933 

;  •      14595 

13  CFR 

2    14361 

P'DPOsec:  - .  I", 

1  14973 

11 14973 

?71     14974.14975 

19  CFR 

10 14595 

v-.-^      14595 

Proposed  '■^ule8: 

'77 14000 

21  CFR 

13974 

31 13975,  13976 

82 13976 

1003 13978 

i?dO        13978 

101  14000 

148 14001,  14002 

158 14002 

201 14000 

211 14003 

501 14000 

701 14000 

301 14000 

1301 14640 


23  CFR 


.14844 


24  CFR 

13978 

236    

.13978 

425 

.13978 

.13978 

26  CFR 

14361 

,.^ 

.14361 
.14640 

14372 

Proposed  Rules; 

14641 

4            

. 14641 

3C 1       

.14389 

27  CFR 
9        

. 14374 

'-8      

.13982 

Proposed  R 

9 

jles: 

..14390-14396 

^ 14376 

29  CFR 

Proposed  Rules: 

1910 14005 

30  CFR 

700 1 3984 

701 13984.  14814 

740 1 3984 

741 1 3984 

742 1 3984 

743 1 3984 

744 1 3984 

745 1 3984 

746 1 3984 

779 1 481 4 

780 1 481 4 

783 14814 

784 1 481 4 

816 14814 

817 14814 

828 14814 

Proposed  Rules: 

921 14006 

932 1 4005 

942 14013 

33  CFR 

207 13985 

34  CFR 

682 14316 

Proposed  Rules: 

682 1 4344 

35  CFR 

10 14597 

36  CFR 

Proposed  Rules: 

7 14976 

13 14978 

38  CFR 

17 14378 

21 14378 

Proposed  Rules: 

1 14659 

39  CFR 

Proposed  Rules: 

10 14660 

40  CFR 

81 14379 

1 22 1 41 46 

1 23 1 41 46 

1 24 1 41 46 

1 25 1 41 46 

144 14146 

145 14146 

146 14146 

180 14896,  14897 

228 1 4898 

233 1 41 46 

260 14146 

261 14146 

262 1 41 46 

263 14146 

264 1 41 46 

265 1 41 46 

270 1 41 46 


271 14146 

Proposed  Rules: 

52 14661 

61 15076 

123 14662 

180 15982,  15983 

260 14472 

261 14472,  14514 

264 14472,  14514 

265 14472,  14514 

266 14472 

421 14399 

465 14399,  14663 

775 14514 

41  CFR 

1-1 14899 

1  -2 1 4899 

1-3 148S9 

1-6 14899 

101-20 13986 

42  CFR 

405 14802 

Proposed  Rules: 

447 14664 

43  CFR 

24 1 3986 

Public  Land  Orders: 

6366 14597 

44  CFR 

64 14380 

47  CFR 

73 14598-14600 

Proposed  Rules: 

15 14399 

43 1 4668 

73 14399.  14670-14699 

76 14399 

49  CFR 

Proposed  Rules: 

391 14413 

50  CFR 

611 14554 

642 1 4382 

654 1 4903 

655 14554 

656 14554 

657 14554 

658 14903 

Proposed  Rules: 

20 14700 

285 14416 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


,,^nc,es  nave  ag-eed  !o  publish  all       This  is  a  voluntary  progranr  (See  OFR  NOTICE 
xo  asskmed  days  of  the  wf^-*-  41  FR  32914,  August  6,  1976.) 

.vMy  <^^f2^y^y).  Documents  normally  scheduled  tor  publ.catK>n 


on  a  day  that  will  be  a  Federal  holiday  wiH  be 
published  the  next  xwV  day  following  the 
holiday. 


Monday 


DOT/SECRETARY 


Tu— day 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 
USDA/REA 


DOT/FHWA 

DOT/FRA 

DOT/MA 


USDA/SCS 


MSPB/OPM 


LABOR 


DOT/NHTSA 
DOT/RSPA 
DOT/SLSDC 
DOT/UMTA 


HHS/FDA 


Wdiwtday 


Ttiuriday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


DOT/MA 


MSPB/OPM 
LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


I  !St  o*  Public  Laws 

Noie. ;,..  H^-...  „....  ...uch  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  Ust  of  PubUc 

Laws. 

Last  Listing  April  4, 1983 


VOL 


4  8 


ISS 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  rontaininf;  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 320.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1948 $17.00 

1947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1956 „ $23.00 

1957 $20.00 

1958 $20.00 

1959 $21 .00 

1960-61 $23.00 

}ohn  Kennedy 

1961 $20.00 

1962 $21 .00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963—64 

(Book  II) $21.00 

1965 

(Book  I)  ....„ $18.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  II) $20.00 

1967 

(Book  I) $10.00 


1967 

(Book  II) $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II)  $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  1) $22.00 

1975 

(Book  II) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II)  $22.00 

1976^77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II)  $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II)  $24.00 

1980-81 

(Book  I) $21.00 

1960—81 

(Book  II)  $22.00 

1980—81 

fBook  III) $24.00 

Roii.iid  Reagan 

1981 $25.00 
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The  President 

EXECUTIVE  ORDEMS 

15117     Drunk  Driving,  Presidential  Commission  on, 
extension  [EO  12415) 

fcxecutive  Agencies 


15 !  19 
'  S 1 1 9 

15133 
15133 


Agricultural  MarKetmg  Service 

RuLtS 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Pppr<!  yii.;ryis.  and  peaches  grown  in  Calif. 

PROPOSED  RULES 

i'apayas  grown  in  Hawaii 
Prunes  (dried)  produced  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service. 


Arnmai  and  Plant  HeaitT'  inspeclso'"'  Sf'vice 

NOTICf  ■:- 

Environmental  statements.  avaiiaDiiity,  etc.: 
15172         Los  Angeles.  Calif.;  animal  quarantine  facihty 

Army  Depa'1fTier,t 

NOTICES 

Meetings: 
1  fj  i  r  5        Medical  Research  and  Development  Advisory 
Committee 

Borinev!life  Powef  AdfTitnsstration 
NOTICES 

IS  1 78     Sale  of  nonfirm  energy  to  utilities  for  irrigatioa 
loads,  proposed;  inquiry 

Civif  AefOf^aut'cs  3o:'i!'::' 
NOTICES 
(5215     Meetings:  Sunshine  Act 

Coast  Gjard 

RUUS 
<5125     Casualty  reporting  requirements;  elimination  of 

costs  associated  with  repairs  to  damaged  vessels; 

interim 

Regattas  and  marine  parades;  safety  of  life: 
1 5  '  ?i        Newport  to  Ensenada  Yacht  Race 

PROPOSED  RULES 

I- :• .»     idge  operations: 
16164         Washington 
15165         Wisconsin 

Regattas  and  marine  parades;  safety  of  life: 
'  5 1 63         Seattle  SEAFAIR  Sea-Galley  Emerald  Cup  Race 

tsOllCES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
15209        Boating  Safety  National  Advisory  Council 

Meetings: 
15209        Boating  Safety  National  Advisory  Council 
15208         Houston/Galveston  Navigation  Safety  Advisory 
Committee 


Commetce  Depariment 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

C  o  ni  ry,  o  -^  i  t  y  C  *'  ^  c :  ■  C  o "  D  O  "^  ^  t  i  o  n 
BULLS 

Price  support  rates: 
5 1 20         Honey;  1982  and  subsequent  crops 

Cc^mod'ty  Futu'es  Trading  Cor-'-nission 

RULES 

5122     Bankruptcy;  procedures;  correction 

"^122     Bankruptcy;  procedures;  extension  of  effective  date 

and  technical  corrections 

Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.: 
5  ^  53         Direct  importation;  definition  expanded  to  allow 
treatment  under  Generalized  System  of 
Preference  to  include  articles  originating  in 
beneficiary  originating  country,  etc. 

Customhouse  brokers: 
5154         "Records"  defmition,  "responsible  supervision 
and  control"  clarified,  brokers'  records 
maintained  at  one  central  location,  etc. 

Dtifense  Departmeni 

See  also  Army  Department;  Defense  Logistics 
Agency;  Navy  Department. 
NOTICES 
Meetings: 
151. '8         DI.^  Advisor^'  Committee  (2  documents) 

Defense  i. ogist'cs  Age'icy 

WOTlCfs 

Environmental  statements;  availability,  etc.: 
5  '  ~5         Surplus  pesticide  products,  disposal 
5 1 76     Privacy  Act;  systems  of  records 

E  n  e  r  g  y  E>e  p  a  ^t  n  e  ri  • 

bee  also  Bonnev^Ue  Power  Administration;  Federal 
Energy  Regiilatory  Commission. 
NOTICES 
Meetings: 
5 1  '8         Dose  Assessment  Advisory  Group 

Environ  m  e  n  t  a  i  P ;  o  t  e  c  t !  o  r.  A  g  e  n  c  y 

RULES 

Toxic  substances: 
5   25         Polychlorinated  biphenyls  (PCBs);  manufacturing, 
processing,  distribution  in  commerce;  test 
methods;  incorporations  by  reference;  correction 

PROOOSFD  PUIES 

\      .1     \  jir.rining  purposes;  designation  of  areas: 
5  166         Puerto  Rico 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 
'  5^67        Missouri;  stay  of  comment  time  and  review  time 
extended 
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NOTICES 

Committees;  establishment,  renewals,  terminabons, 

p '  c . : 

15182  Scientific  Advisory  Panel 
Meetings: 

15183  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
15180  F>remanufactjrp  notices  receipts 

15184  F>remanufacture  notices  review  period  extensions 
15182         F^remanufacture  notification  requirements; 

confidential  business  information,  disclosure  to 
Congress 

Federal  Deposit  Insurance  Corporation 

NOTICES 

15215,     St.f 'ras  bunsnine  Act  (2  documents) 
15216 

Federal  Election  Commission 

NOTICES 

15216      M-'e-:r.«s,  Sunshine  A-' 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
15134         Hydroelectric  power  projects;  annual  charges  for 
use  of  government  dams  and  other  structures; 

amendments 

Federal  Highway  Administration 

RULES 

Truck  size  and  weigtit:  policy  statement  [Editortial 
note:  This  document  was  published  at  page  14844 
in  the  Fedprri!  Rp<4i^»f-r  for  April  5,  igBS.") 

NOTICES 

Meetings: 
15209         HpiVv  -.V   .--  -x  F'-'v  -'temative 

Federal  Home  Loan  Bank  Board 

NOTICES 

15216     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

15184  Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

15185  Douglas  Bancorporation.  Inc. 
15185         Goodenow  Bancorporation 

15185  \!prchants  Trust,  Inc.,  et  al. 

15186  Nfwport  Savings  &  Loan  Association 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

15186         M  snufacturers  Hanover  Corp.  et  al. 
15216      M-p*mgs:  Sun^hinp  Ant 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
15168         FVirifin  torreya 

j 
Forest  Service 

NOTICES 

F:  ,  ronmental  statements:  availability,  etc.: 
15173         Cooperative  Federal-State  spruce  budworm 
integrated  pest  management  program,  Maine 

15172  Cooperative  Gypsy  Moth  Suppression  Projects, 
1983  Delaware  et  al. 

Meetings: 

15173  Inyo  National  Forest  Grazing  Advisory  Board 


15189 


15123 


15209 


15174 


15167 


15194 

15195, 

15196 

15198, 

15200 

15197 


15193 
15194 

15194 

15202 

15202 


Health  and  Human  Services  Department 

See  National  Institutes  of  Health. 

mdian  Affairs  Bureau 

irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Peck  Irrigation  Project,  Mont. 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau. 

Internal  Revenue  Service 

MOLES 

Income  taxes: 
Foreign  life  insurance  companies;  percentage  to 
be  used  in  computing  income  tax  liability 

NOTICES 

Meetings: 
Heavy  truck  use  tax  study,  alternative 

internationat  Trade  Administration 
NOTICES 

Imports  and  national  security;  investigations: 
Metal-cutting  and  metal-forming  machine  tools 

!"te''state  Commerce  Commission 

PUQPOSED  RULES 

Property  carriers;  operating  authority,  restrictions 

removal 
NOTICES 
Motor  carriers: 

Exemption  petitions  filed  by  carriers  of  property 

Finance  applications  (3  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals  « n- 

Motor  carriers;  control,  purchase,  and  tarifi  ruing 
exemptions,  etc.: 

Jack  Gray  Transport,  Inc.,  et  al. 

Lien,  Charles  H.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Missouri  Pacific  Railroad  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co.;  abandonment 

exemption 

Consolidated  Rail  Corp.;  trackage  rights 

exemption 


Justice  Department 

PROPOSED  RULES 
15160     Privacy  Act;  implementation 

Land  Management  Bureau 

NOTICES 

AidbNd  native  claims  selections;  applications,  etc.: 

15192  Pedro  Bay  Corp. 
Classification  of  public  lands: 

15193  Idaho 
15191         Montana 

Conveyance  of  public  lands: 
15190         Colorado 
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fs 


Management  framework  plans:  review  and 
supplement,  etc.: 

15190  Idaho 

'  5  1 9 ';         Wyoming 
Meetings: 

15191  Shoshone  District  Advisory  Council 
Opening  of  public  lands: 

15190  Colorado 

Organization,  functions,  and  authority  delegations: 

15191  Anchorage  District  Office,  Alaska;  casefile 
processing  branch 

M  3  r '  1  i  f^i  €  A  ri  ro  1 TM  ?  ^  ^  .^  t !  o  '"'■ 
NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
15211         Republic  Bank  Houston,  National  Association; 
name  change  from  Houston  National  Bank 

Nationa'  A,e.  o-aijtics  -T-d  Space  Aa^'.-'-.'sUa^'C^ 
NOirCES 
Meetings: 
15203         Advisory  Council 

Nationai  Hiq^'^jsy  ^'m;':;:  Sa'e'v  Acrninistration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
15211         General  Motors  Corp. 

N(.,;:ional  Institutes  j*  :-ea:;n 

NOTICES 

Meetings: 
15187         Aging  Institute,  National;  Scientific  Counselors 
Board 

15186  Cancer  institute.  National;  Scientific  Counselors 
Board 

15187  Clinical  Applications  and  Prevention  Advisory 
Committee 

15188  Dental  Research  Institute.  National;  Scientific 
Counselors  Board 

15187         Diabetes  National  Advisory  Board 

15187  Environmental  Health  Sciences  Institute, 
National;  Scientific  Counselors  Board 

15188  High  Blood  Pressure  Education  Program  National 
Coordinating  Committee 

15189  President's  Cancer  Panel 

15189         Pulmonary  Diseases  Advisory  Committee; 

conference  room  change 
15188         Resources.  Centers,  and  Community  Activities 

Division;  Scientific  Counselors  Board 
'  V  33         Warren  Grant  Magnuson  Clinical  Center; 

conference  on  "Liver  Transplantation" 

National  Oceanic  a-^d  Atmosphe'-ic 
Administration 

RULES 

Whaling  Commission,  International: 
;o  'i29         Convention  schedule  amendments 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

•  5  '  "■  4         National  Ocean  Service 


Nattooai  T,''anspor'3t!0'-  Sa^evv  B.o;ra 
H ".  '' '  r  \  b 
■203     Accident  reports,  satety  recommenjations.  and 
responses,  etc.;  availability 

Navy  Dep3rtr""ef';i 
NOTICES 
>177     Agency  fnrm<;  qiibmitled  to  OMB  for  re\iew 

Pacific  Nort'Twest  Eiecl"c  Pf->wp'  av\q 
Conservatior".  Planning  C  .:;:>,. nci 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
:  .06         Fish  Propagation  Panel 

Research  and  Special  P^oqrarr^s  Adrninisiratton 

RULES 

Hazardous  materials: 

Cargo  tanks;  operators  and  shippers,  conforming 

to  specifications 


15127 


beci 


les  a'^ 


■•Of 


ommission 


15216, 
15217 


15206 


15207 

15207 
15208 
15208 


15217 


15175 


15127 

15211 


NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Securities  Trust  Co. 

Small  Business  A;:;rv'-st   .ition 
NOTICES 

Disaster  loan  areas; 

California 
Meetings;  regional  advisory  councils: 

Ohio 

West  Virginia 
Privacy  Act;  systems  of  records 

Synthetic  Fuels  Corporation 

NOTICES 

\!ppfinps-  f>un<;}iinfi  Act 

Textile  A,g'-f;e'Tre'ns  i'lipiementation  Committee 

NOTICE  t 

Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules 

Transporlation  Depattmeni 
See  also  Coast  Guard;  Federal  Highway 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration;  Urban  Mass 
Transportation  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Coast  Guard  Commandant  et  al.;  Deep  Seabed 
Hard  Mineral  Resources  Act  functions;  correction 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Treaswy  Departr-u?'!- 

See  Customs  ijervicc,  internal  Revenue  Service. 
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15213 


Urban  Mass  Transportation  Adrnini<::'-'-i''on 

NOTICES 

Environmental  statements:  avaSabflity,  etc.: 
Saint  Louis  Region,  111.  and  Mo. 


Veterans  Administration  ^ 

RUL£S 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 

15124         Monetary  allowance  payable  in  lieu  of 

i  rovemment-fumished  headstone  or  marker, 

[ncr»ase 

NOTICES 

15214         S  ruciural  Safety  of  Veterans  Administration 
f  icilities  Advisory  Committee 
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Presidential  Documents 


Title  3— 

The  Fresideol 


K\iHu\ivi'  OrtifT  12  51'  iif   \pnl  5,  1983 

ExteiiStion  oi  the  Fresideiiliai  Cumiiiis^iuij.  on  Druiik  iinviij^ 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  ensure  the  continuation  of  efforts  to 
assist  the  States  in  the  fight  against  drunk  driving,  it  is  hereby  ordered  that 
Section  4(b)  of  Executive  Order  No.  12358,  as  amended,  is  amended  to  read  as 
follows:  "The  Commission  shall  terminate  on  December  31, 1983." 


^ 


THE  WHITE  HOUSE. 
April  5,  1983. 


(FR  Doc.  83-9318 
Filed  4-6-83;  10;43  am] 
Billing  code  3195-01-M 


Editorial  Note:  For  the  President's  statement  of  Apr.  5, 1983,  on  signing  EO  12415,  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  19,  no.  14). 
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Rules  and  Regulations 


Vol.  46.  No.  68 
Thursday.  April  7.  1983 


This  section  of  ttie   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   appiicatxlity   and   legal   effect,   most 
of  which  are   keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,  which   is 
published   under   50   titles  pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
montti. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
Nave'  Orange  Reg   5''3 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California: 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.   

SUMMARY:  This  regulation  establishes 
ihe  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  8-April 
14. 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  8,  1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
W  ,,::..:':   I    l)'-\  it'.  Jl  i.i— i4''-'iHr5, 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  907,  as  amended  (7  CF"!^  Part 
907j,  regulating  the  handling  of  navel 


oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
April  4, 1983  at  Bakersfield,  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  slower. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  it  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  subjects  in  7  CFR  907: 
.'\gricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Navel). 
1.  Section  907  873  is  added  as  follows: 

5  907.873     Navel  orange  regulation  573 

Thr  quantities  of  nave,l  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  8.  1983 
through  April  14.  1983,  are  established 
as  follows' 

(1)  District  1:  1,7(XI,0(K)  cartons; 

(21  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 


(Sees.  1-19.  40  Stat.  31.  as  amendedb  7  DS.C. 
601-674) 

Dated:  April  6. 1983. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IPH  Doc  83-9339  FMi'd  *  f,-S3  8  45  ami 
BILUNG  CODE  341  (MB-M 


7  CFR  Pad  917 

Fresh  Pears.  Plums,  and  Peaches 
'::jrown  in  California,  NomtnaliOP'  ol 
Pear  CommO'dfty  Commitlee  Membe'^s 

AGENCY:  Agricultural  Marketing  Service, 

ACTION:  Final  rule. 

SUMMARY:  This  action  reallocates  the 
membership  on  the  Pear  Commodity 
Committee  and  re-groups  districts  (for 
purposes  of  representation)  within  the 
production  area.  The  changes  reflect  the 
relative  quantity  of  pears  shipped  from 
the  respective  representation  areas. 

DATE:  This  rule  becomes  effective  April 

"     1QHT 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  ThiS 

iuiaj  ruie  Has  Liecr.  !Liit'v\cj  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  fresh  California 
pears  for  the  benefit  of  producers,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  917.  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  Cahfomia.  The  order 
is  effective  under  the  Agricultural 
MarKfting  Anft-'ftr;!"''  Ai  \  ■'*  :':'''■"  as 
amended  (7  U.S.C.  tx)V-*V4 1    ]  •  ■■  .-riion 
is  based  upon  the  recomn:i  •  :   *    ■    i nd 
information  submitted  by  the  Fear 
Commodity  Committee,  and  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  pohcy  of  the  Act. 
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Under  this  order,  the  production  area 
IS  divided  into  distncts  for  purposes  of 
representation  on  the  committee.  The 
number  of  members  from  each  district 
and  the  grouping  of  the  districts  are 
based,  insofar  as  practicable,  upon  the 
proportionate  quantity  of  pears  shipped 
from  the  respective  districts  during  the 
preceding  three  fiscal  years. 

This  action  increases  the  number  of 
nominees  for  membership  on  the  Pear 
Commodity  Committee  from  the  Lake 
District  from  four  to  five  nominees;  and 
in  the  Mendocino  and  North  Bay 
Districts  from  one  to  two  nominees.  The 
Placer-Colfax  and  El  Dorado  Districts 
are  combined  and  will  have  one 
nominee.  The  number  of  nominees  from 
the  Sacramento  River,  Stockton, 
Stanislaus.  Contra  Costa,  Santa  Clara 
and  Solano  Distncts  is  reduced  from 
four  to  three 

Section  91~,121  of  Subpart— Rules  and 
Regulations  |7  CP'R  Part  917. 
§§  917.100— 917, rg)  sets  forth  the 
allocation  of  the  membership  among  the 
districts  for  the  Pear  Commodity 
Committee.  This  action,  pursuant  to 
§  917.35(g)  of  the  order,  amends 
§  917.121  to  allocate  the  membership  on 
the  basis  of  fresh  pear  shipments  in  the 
preceding  three  fiscal  periods  (1980- 
1982). 

It  IS  fiirther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  m  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
5  U.SC.  5531.  because  the  allocation  is 
prescribed  by  the  order  and  is  based 
upon  shipments  of  fresh  pears  in  a  prior 
penod,  thus,  no  purpose  would  be 
served  by  delaying  the  effective  date  of 
this  action 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  Agreements  and  Orders, 

California,  Pears. 

PART  917— {AMENDED] 

Therefore,  paragraphs  (b)  through  (f) 
of  §  917  121  are  revised  to  read  as 

follows 

§917.121     Changes  m  nomination  of  Pear 
Commodity  Commit1e«  members. 

(b)  Sacramento  River  District 
Stockton  Distnct,  Stanislaus  District. 
Contra  Costa  District,  Santa  Clara 
District  and  Solano  District,  three 
nominees. 

(c)  Placer-Colfax  District  and  El 
Dorado  District,  one  nominee. 

(d)  Lake  District,  five  nominees. 

(e)  Mendocino  Dis'nct  and  North  Bay 
District,  two  nominees. 


(f)  All  of  the  production  area  not 
included  in  paragraphs  (a)  through  (e)  of 
this  section,  one  nominee. 

(Sees.  1-19.  46  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  April  4. 1983. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

|FR  Doc  83-9151  Filed  4-6-83:  8:45  am) 
BIUJNG  CODE  3410-02-M 


Cc'^modiTy  Credit  Corporation 

7  CFR   P,3rt    '\]i. 

Honey  Price  SuppO'^t  Reguiat.'ons 
Governing  1962  .a^d  Subsequent 
Crops 

AGENcy:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  revise  the  Honey  Price  Support 
Regulations  Governing  1982  and 
Subsequent  Crops  to:  (1)  Provide  that 
steel  drums  which  are  used  for  the 
storage  of  honey  pledged  as  collateral 
for  a  CCC  loan  or  covered  by  a  CCC 
purchase  agreement,  may  be  filled  no 
closer  than  2  inches  from  the  top  of  the 
drum:  (2)  add  two  ineligible  floral 
sources  to  the  list  of  ineligible  floral 
sources;  (3)  provide  that  honey  which 
has  been  scorched,  burned,  or  subjected 
to  excessive  heat  is  ineligible  for  price 
support;  (4)  provide  that  honey  stored  in 
a  steel  drum  that  has  a  tare  weight  of 
less  than  42  pounds  is  ineligible  for  price 
support  regardless  of  whether  it  meets 
other  eligibility  requirements;  and  (5) 
provide  for  the  assessment  of  interest 
charges  explained  in  supplement  for 
unsettled  loans. 
EFFECT  vE  date:  April  7, 1983. 

Comments  must  be  received  on  or 
before  June  6, 1983,  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Interested  persons  should 
submit  comments  to  Director,  Cotton. 
Grain,  and  Rice  Price  Support  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  P.O.  Box  2415. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  L.  Cozart.  2u<:.— t4/-/i*o/'.  A  copy 
of  the  Final  Regulatory  Impact  Analysis 
is  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  The  provisions  of  this  rule  will 


not  result  in:  (1  j  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies,  are:  Commodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.SC.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

Since  producers  of  1983-crop  honey 
will  be  eligible  to  obtain  price  support 
loans  and  enter  into  purchase 
agreements  with  CCC  with  respect  to 
their  honey  beginning  April  1. 1983,  it  is 
essential  that  these  producers  be 
informed  of  any  changes  in  the  terms 
and  conditions  of  the  1983  program  as 
soon  as  possible. 

Accordingly,  it  has  been  determined 
that  the  changes  made  by  this  interim 
rule  shall  become  effective  April  7. 1983. 
However,  comments  with  respect  to  this 
rule  are  requested  and  should  be 
submitted  on  or  before  June  6, 1983,  in 
order  to  be  assured  of  consideration. 
This  interim  rule  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

The  current  regulations  governing  the 
honey  price  support  program  require 
that  55  gallon  drums,  which  are  used  to 
store  honey  pledged  as  collateral  for  a 
price  support  loan  or  covered  by  a 
purchase  agreement,  be  filled  up  to,  but 
no  closer  than.  4  inches  from  the  top  of 
the  drum.  The  purpose  of  this 
requirement  was  necessary  to  protect 
the  collateral  during  storage  should  the 
quantity  of  honey  in  the  drum  expand 
due  to  heating.  However,  it  has  now 
been  determined  that  2  inches  of  empty 
space  in  a  drum  will  adequately  protect 
the  honey  if  there  is  some  expansion  as 
the  result  of  heating.  In  addition. 
requiring  only  2  inches  of  empty  space 
wiU  also  permit  producers  to  utilize 
more  of  the  container's  storage  capacity. 
Accordingly,  this  interim  rule  provides 
that  drums  which  are  used  to  store 
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honey  which  is  pledged  as  collateral  for 
a  CCC  loan  or  covered  by  a  CCC 
purchase  agreement  may  not  be  filled 
with  honey  closer  than  2  inches  from  the 
top  of  any  such  drum. 

The  quality  of  the  honey  that  has  been 
scorched,  burned,  or  subjected  to 
excessive  heat,  has  been  impaired  and 
therefore,  the  value  has  been  reduced. 
Therefore,  this  rule  provides  that  honey 
that  has  been  scorched,  burned,  or 
exposed  to  excessive  heat  is  ineligible 
for  price  support. 

Prior  regulations  provided  that  honey 
loan  carrot  floral  source  was  ineligible 
for  price  support,  but  the  current 
regulations  inadvertently  omitted  carrot 
from  the  list  of  ineligible  floral  sources. 
^urge  (leafy  spurge)  has  also  been 
determined  to  be  an  ineligible  floral 
source.  Therefore,  this  interim  rule 
includes  carrot  and  spruge  {leafy  spurge) 
in  the  list  of  ineligible  floral  sources. 

The  current  regulations  provide  that 
the  official  tare  weight  for  55  gallon 
containers  of  honey  delivered  to  CCC  is 
53  pounds  unless  the  producer  can 
provide  a  lesser  tare  weight.  This 
interim  rule  provides  that  CCC  will  not 
accept  honey  stored  in  a  55  gallon 
container  with  a  tare  weight  of  less  than 
42  pounds.  This  change  in  the 
regulations  is  based  on  container 
requirements  that  are  acceptable  to  the 
honey  industry  and  are  compatible  with 
CCC  container  requirements  for  storing 
other  commodities.  A  tare  weight  of  not 
less  than  42  pounds  is  considered  a 
reasonable  tare  weight  for  a  55  gallon 
container. 

Section  1434.18  of  the  current 
regulations  provides  that  loans  shall 
bear  interest  at  the  rate  announced  in  a 
separate  notice  published  in  the  Federal 
Register.  However,  if  any  price  support 
loan  is  not  repaid  to  CCC  by  the 
producer  when  due  and  payable,  the 
provisions  of  7  CFR  Part  1403  shall  be 
applicable  with  respect  to  any  such 
unpaid  amount.  This  interim  rule 
provides  that  the  interest  rate  assessed 
with  respect  to  unsettled  loans  shall  be 
the  same  as  the  rate  which  is  assessed 
by  CCC  with  respect  to  delinquent  debts 
in  accordance  with  7  CFR  1403.5.  Such 
interest  will  be  assessed  until  the  loan  is 
settled  beginning  on  the  date 
immediately  following  the  loan  maturity 
date  or  the  original  required  settlement 
date  with  regard  to  loans  which  have 
been  called. 

List  nf  Subjprts  in  "^  CFR  Pnrl  1434 

Money  price  support  programs. 


Interim  Rule 

HART  1434— {AMENDED! 

Accordingly   7  iZrK  !\irt  1434  is 
amended  as  follows: 

1.  The  authority  citations  to  Par*  1434 
read  as  follows: 

Authority:  Sec.  4,  62  Stat.  1070,  as  amended 
(15  U.S.C.  714b);  Sec.  5,  62  Stat.  1072  (15 
US.C.  714c};  Sees.  201,  401.  63  SUt.  1052, 1054 
(7  U.S.C.  1446, 1421). 

2.  Section  1434.7  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows. 

§1434  7     Eligible  honey 

*  *         •    -     *  * 

(c)  Containers.  *    •   * 

(2)  Steel  drums.  Steel  drums  must  be 
open-end  type  and  filled  no  closer  than  2 
inches  from  the  fop  of  the  drums.  In 
addition,  such  drums  must  be  new  or 
must  be  used  drums  which  have  been 
reconditioned  inside  and  outside.  They 
must  be  clean,  treated  to  prevent 
rusting,  and  fitted  with  gaskets  which 
provide  a  tight  seal. 
***** 

3.  SectitMi  1434.8  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d]  to 
read  h'^  fnllnws' 

§  1434  8     ineligible  honey 

(a)  Floral  source.  Honey  from  the 
following  floral  sources  is  not  eligible 
for  price  support  regardless  of  whether 
it  meets  other  eligibility  requirements: 
Andromeda,  bitterweed,  broomweed, 
cajeput  (melaleuca),  carrot,  chinquapin, 
dog  fennel,  desert  hollyhock,  girmweed, 
mescal,  onion,  prickly  pear,  prune, 
queen's  delight,  rabbit  brush,  snowbrush 
(ceanothus),  snow-on-the-mountain, 
spurge  (leafy  spurge),  tarweed,  and 
similar  objectionably-flavored  honey  or 
blends  of  honey  as  determined  by  the 
Director,  Cotton,  Grain,  and  Rice  F*rice 
Support  Division,  ASCS.  If  any  blends  of 
honey  contain  such  ineligible  honey,  the 
lot  as  a  whole  shall  be  considered 
ineligible  for  loan  or  delivery  for 
purchase. 
***** 

(c)  Containers.  Honey  which  is  stored: 

(1)  in  steel  drums  having  a  tare  weight 
less  than  42  pounds  or  having  removable 
liners  of  polyethylene  or  other  materials, 

(2)  in  bung-type  drums,  or  (3)  in  bulk 
tanks,  is  not  eligible  for  price  support 
regardless  of  whether  it  meets  other 
eligibility  requirements. 

(d)  Heat  damage.  Honey  which  has 
been  scorched  burned,  or  subjected  to 
excessive  heat  resulting  in  objectionable 
flavor,  color  deterioration  or 
carmelization  shall  be  ineligible  for 
price  support. 


4.  Section  1434.16  is  amended  by 
revising  paragraph  fb)(l)  to  read  as 
follows: 


9  1434.16 


auantttv- 


(b)  At  time  of  acquiuUon — (Ij  Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  as  the  result  of  a  loan  forf^ture 
or  pursuant  to  a  purchase  agreement 
shall  be  determined  by  weighing  tbe 
honey  delivered  under  the  direction  of 
the  State  committee.  The  quantity  of 
honey  acquired  in  5-gallon  cans  shall  be 
determined  by  using  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  drums  shall 
be  determined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  unless  the 
producer  can  provide  evidence  of  a 
lesser  tare  weight.  However,  the  tare 
weight  of  the  drum  shall  not  be  less  than 
42  pounds.  Title  to  the  containers  shall 
vest  in  CCC. 
***** 

5.  Section  1434.17  ia  amended  by 
revising  paragraph  (a](l)  to  read  as 
follows: 

§  1 434. 17     De  t  er  ri ,  nz  t  lon  of  quattty. 

[a]  Quality;  7 — (1)  Farm  storage. 

Loans  on  farm-stored  honey  will  be 
made  on  the  basis  of  the  floral  source, 
color,  and  class  (table  or  nontable)  of 
the  honey  as  declared  and  certified  by 
the  producer  on  the  Farm  Storage 
Worksheet  at  the  time  the  honey  i* 
placed  under  loan.  Before  loans  are 
disbursed,  the  moisture  content  of  honey 
offered  for  loan  shall  be  determined  by 
a  representative  of  CCC  on  the  basis  of 
samples  drawn  by  a  representative  of 
the  county  committee. 
***** 

6.  Section  1434.16  is  revised  to  read  as 
follows: 

§1434.18    InterMtrats. 

(a)  Except  as  provided  in  paragraph 
(b),  price  support  loans  for  honey  shall 
bear  interest  at  the  rate  aimounced  in  a 
notice  which  is  published  in  the  Federal 
Register. 

(b)  Price  support  loans  which  have  not 
been  repaid  by  the  maturity  date  or  the 
original  required  settlement  date  for 
called  loans  shall  bear  interest  at  the 
same  rate  which  is-  h^^-    sed  by  CCC 
with  respect  to  late  pdyment  charges  on 
delinquent  debts  in  accordance  with  7 
CFR  Section  1403.5.  Such  interest  will  be 
assessed  until  the  loan  is  settled 
beginning  oo  the  date  Lnunediately 
following  the  loan  maturity  date  or  the 
original  required  settlement  date  of 
called  loans,  whichever  is  applicable. 
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Signed  at  Washinston.  DC  on  Apni  1. 
1983 

Everett  Rank. 
Executive  V    >^  President,  Commodity  Credit 

Corporation 

TR  Doc-  pn-«1«9  y":>-<i  4-6-83:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  190 

Bankniptcy 

Correction 

In  FR  Doc  83-4692,  appearing  at 

pages  8716-8755,  in  the  issue  of  March  1, 
1983.  maite  the  following  changes: 

1.  On  page  8716.  second  column,  under 
the  heading    B.  Discussion  of  major 
Substantive  issues",  in  the  3rd  line,  the 
word    customer",  should  read 
"customers  ■  also,  in  the  23rd  line,  "a" 
should  appear  immediately  after  the 
word  "of. 

2  On  page  8719,  in  footnote  16,  line  14, 
a  comma  should  appear  after  ".  .  .  See 
also  In  re  Twist  Cap.  Inc.". 

3.  On  page  8723,  m  footnote  39.  "11 
U.D.C.  764(b)",  should  read  "11  U.S.C. 
764fb)"  In  the  middle  column,  line  34. 
reference  to  footnote  "41",  should  be  to 
footnote  "42" 

4  On  page  8724,  first  column,  line  24. 
the  word  "to"  should  appear 
immediately  after  "§  190.10(d)". 

5.  On  page  8725.  first  column,  line  16, 
the  last  word  should  read  "satisfy". 
Also,  on  this  page  in  the  second  column. 
12  lines  from  the  bottom. 
"§  190.0.2(b)(3)"  should  read 
"§  190.02(bK3)". 

6  On  page  8726,  first  column,  the  11th 
line  from  the  bottom,  the  word 
"commodity",  should  be  capitalized. 

7  On  page  8727.  first  column.  15  lines 
from  the  top.  the  last  word  should  be 

involving" 

8.  On  page  8'29,  middle  column,  in  the 
3rd  line  just  above  the  mathematical 
equation,  *he  word  "to"  should  be 
"and". 

9  On  page  8730,  3rd  column,  the  first 
word  m  the  21st  line  now  reading  "and". 
should  read  "an" 

10.  On  page  8731,  in  the  first  column. 
29  lines  from  the  bottom,  the  last  word 
reading  "not"  shnJd  read  "no".  In  the 
second  column,  ^he  11th  line  should  read 
"out  of  the  making  or  taking  of  delivery 
in".  In  the  third  column,  the  second  full 
paragraph,  the  12tn    ine.  the  word  "dos" 
should  be    does     In  'ne  'hird  column, 
the  3rd  full  paragraph,  -ne  3rd  line 
should  read  "made  to  §  190.05  at  the 
request  of  the" 


11.  On  page  8732.  third  column,  in  the 
first  line  of  the  second  full  paragraph, 
"make"  should  be  "makes". 

12.  On  page  8735.  in  footnote  105, 

"§  190.07(a)"  should  read  "§  190.03(a)". 

13.  On  page  8736.  first  column,  under 
the  heading  "Valuation  of  Leverage 
Contracts. ",  in  the  second  line, 

"§  190.07(d)(2)(iv)"  should  read 
"§  190.07(e)(2)(iv)".  Also,  in  the  second 
column.  12  lines  from  the  bottom,  "(11 
U.S.C.  761(l)(A)(ii)"  should  read  "(11 
U.S.C.  761(10)(A)(ii))". 

14.  On  page  8737,  in  the  second 
column,  in  line  23.  the  word  "against" 
should  appear  just  after  "applied".  In 
the  third  column.  31  lines  from  the 
bottom.  "§  190.19(d)"  should  read 

"§  190.10(d)". 

15.  On  page  8738.  first  column,  7  lines 
from  the  bottom,  "where",  should  be 
"were". 

16.  On  page  8739.  first  column,  in  the 
second  line  from  the  bottom,  a  period 
should  follow  the  word  "Supp".  In  the 
middle  column,  the  table  of  contents. 
Part  190.  Subpart  C  in  the  entry  for 
"Bankruptcy  Appendix  Form  4", 
"claims"  should  read  "claim".  In  the 
third,  paragraph  (c),  the  term 
"Bankruptcy  Code"  should  be  enclosed 
in  quotations. 

17.  On  page  8440.  first  column, 
paragraph  (x)(l).  second  line,  "valve" 
should  read  "value".  In  the  second 
column,  paragraph  (hh),  "Public 
customers"  should  read  "Public 
customer".  In  the  last  line  of  the  second 
column,  the  first  word  should  be 
"Registered". 

18.  On  page  8745,  3rd  column.  8  lines 
from  the  bottom,  replace  the  comma 
with  a  period. 

19.  On  page  8748.  first  column,  in 
paragraph  (c){l)(i).  16  lines  from  the  top, 
the  word  "secion",  should  read 
"section".  Also,  in  paragraph  (c)(l)(ii), 
the  first  word  now  reading  "The"  should 
read  "Then". 

20.  On  page  8749.  third  column.  In 
paragraph  (c)(2),  the  last  word  in  the  4th 
line  should  be  "recovered". 

21.  On  page  8753,  in  the  middle 
column.  7  lines  from  the  bottom,  the 
word  "exchange-trade"  should  be 
"exchange-traded". 

22.  On  page  8754,  first  column,  in  the 
38th  line  from  the  bottom,  the  first  word 
should  be  "trades".  Also,  on  this  page  in 
the  middle  column,  in  the  21st  line  from 
the  bottom,  the  colon  should  be  a 
semicolon. 
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17CFRPart  190 


Bankruptcy  Provisions:  Deferral  of 
Effective  Date  and  Correction  of 
Technical  Errors 

agency:  Commodity  Futures  Trading 

C.'immission. 

action:  Deferral  of  effective  date  and 
correction  of  certain  technical  errors  in 
final  bankruptcy  rules. 

SUIWIWARY:  On  March  1, 1983.  the  Federal 
Register  published  the  Commission's 
new  Part  190  which  contains  rules 
implementing  the  Bankruptcy  Reform 
Act  of  1978  insofar  as  that  Act  pertains 
to  the  liquidation  of  commodity  brokers. 
(48  FR  8716-8755).  This  release  is  to 
defer  the  effective  date  until  June  30. 
1983,  of  two  of  those  rules  which  require 
commodity  brokers  to  make  certain 
disclosures  to  customers  and  obtain 
customer  responses  thereto.  The 
Commission  is  similarly  extending  the 
effective  date  of  a  third  rule,  already 
deferred  until  May  31, 1983.  which 
requires  contract  markets  to  adopt 
certain  rules  concerning  deliveries  on 
behalf  of  customers  of  a  debtor.  The 
purpose  of  the  deferrals  is  to  give 
commodity  brokers  sufficient  time  to 
comply  with  these  provisions.  In 
addition,  certain  technical  errors  and 
omissions  contained  in  the  Part  190  rules 
and  the  accompanying  preamble  are 
being  corrected  at  this  time. 

DATES:  Effective  as  of  April  7. 1983, 

§§  190.05(b),  190.06(d)  and  190.10(c)  are 

deferred  until  June  30, 1983, 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Ryder,  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  determined  to  defer  the 
effective  date  of  Rules  190.06(d)  and 
190.10(c)  until  June  30, 1983.  (48  FR  at 
8745.  8751,  respectively).'  This  action  is 


'  Rule  190.06(d]  (1)  requires  futures  commission 
merchants  ("FX^s")  to  solicit  instructions  from 
each  customer  when  undertaking  its  Tirst  hedging 
contract  as  to  whether  such  customer  prefers, -in  the 
event  of  that  FCMs  bankruptcy  that  the  customer's 
open  commodity  contracts  held  in  a  hedging 
account,  if  any.  be  liquidated  without  further 
instruction  from  the  customer  (As  provided  in  the 
Federal  Register  {  190.06(d)  (1)  incorrectly  refers  to 
"commodity  brokers"  instead  of  FCMs.  This  error  is 
corrected  by  this  release,  wfra  ]  In  addition.  Rule 
190.06(d)(2)  requires  the  FCM  to  indicate  in  the 
accounting  records  in  which  it  maintains  open  trade 
balances  any  such  customer  account  which  are 
hedging  accounts  for  which  the  customer  has  not 
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taken  to  give  commodity  brokers 
sufficient  time  to  print,  distribute,  and 
obtain  the  acknowledgment  required  by 
Rule  190.10(c),  and  in  the  case  of  Rule 
190.06[d),  to  solicit  customer  instructions 
and  make  the  necessary  adjustments  to 
their  accounting  records,  and  to  list  or 
otherwise  record  the  responses  as 
required.  Moreover,  by  deferring  the 
effective  date  of  these  provisions  for 
ninety  days,  the  distributions  to 
customers  may,  in  some  cases,  be 
included  in  other  mailings  being  sent  to 
customers,  depending  upon  the  timing  of 
those  mailings.  The  Commission  has 
similarly  determined  to  defer  the 
effective  date  of  Rule  190.05(b)  until  June 
30, 1983  to  ensure  that  contract  markets 
will  have  adequate  time  to  comply  with 
the  rulemaking  requirements  of  that 
provision.* 

In  addition  to  postponing  the  effective 
date  of  these  three  rules,  the 
Commission  is  also  taking  this 
opportunity  to  correct  certain  errors  and 
omissions  m  us  Part  190  rules. 
Accordingly,  the  following  corrections 
should  be  made  to  48  FR  8716-55: 

(1)  On  page  8719,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
seventh  and  eighth  lines,  "broker- 
securities  dealer"  should  be  corrected  to 
read  "broker/ securities  broker/dealer." 

(2)  On  page  8720,  in  the  first  column, 
in  the  second  paragraph,  in  the  twenty- 
second  and  iwenty-third  lines,  "broker- 
securities  dealer"  should  be  corrected  to 
read  "broker/ securities  broker-dealer." 

(3)  On  page  8721,  in  the  first  column, 
footnote  23.  m  the  third  line,  "(17)  "net" 
should  be  corrected  to  read  "(17)  net." 

(4)  On  pase  8724,  in  the  second 
column,  in  the  first  paragraph,  in  the 
third  line,  •§§  190.02(a)(2)"  should  be 
corrected  to  read  "§  190.02(a)(2)." 

(5)  On  page  8730,  in  the  third  column, 
in  the  first  pnragraph,  in  the  first  full 
sentence  which  reads  "The  Commission 
understands  that  some  contract  markets 
already  provide  that  delivery  on  the 
commodity  underlying  the  contract  not 
take  place  through  the  broker"  should  be 
corrected  to  read  "The  Commission 
understands  that  in  some  cases,  delivery 


specified  that  it  prefers  that  its  open  contracts  be 
hquidated  in  bankruptcy  without  instruction. 

Rule  190.101  cl  prescribes  a  risk  disclosure 
statement  which  all  commodity  brokers  must 
furnish  to  customers  who  post  non-cash  margin. 
("Commodity  broker"  is  defined  in  Rule  190.01(f).  4« 
FR  at  8739.)  The  commodity  broker  is  also  required 
to  obtain  a  signed  and  dated  acknowledgment  from 
any  such  customers  before  the  broker  can  accept 
such  property  as  margin. 

•Rule  190.05|b|  in  general  requires  contract 
markets  to  adopt  rules  which  permit  delivery  in 
fulfillment  of  certain  futures  contracts  for  a  physical 
commodity  or  options  on  a  physical  commodity  to 
be  effected  outside  the  estate  of  a  debtor. 


on  the  commodity  unaerlymg  the 
contract  does  not  take  place  through  the 
clearing  organization." 

(6)  On  page  8734,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  eighth 
line,  "liquidation,"  should  be  corrected 
to  read  "Hquidation  date." 

(7)  On  page  8737,  in  the  first  column, 
in  the  first  paragraph,  in  the  eleventh 
line,  "nonexempt '  should  be  corrected 
to  read  "exempt." 

(8)  On  page  8739,  in  the  first  column, 
in  the  paragraph  of  text,  in  the  third  line, 
"act"  should  be  corrected  to  read  "Act," 

(9)  Also  on  page  8739,  in  the  second 
column,  in  the  first  paragraph,  in  the 
seventeenth  line,  "objective"  should  be 
corrected  to  read  "objectives." 

(10)  On  page  8740,  in  the  third  column, 
in  §  190.01(kk)(3),  in  the  ninth  line, 
"filing  date"  should  be  corrected  to  read 
"entry  of  the  order  for  relief." 

(11)  On  page  8740  and  8741,  in  the 
third  and  first  columns,  respectively,  in 
§§  190.01(kk)(4)  and  190.01(kk)(5),  in  the 
second  line  in  each  provision, 
"bankruptcy"  should  be  corrected  to 
read  "the  entry  of  the  order  for  rehef." 

(12)  On  page  8745,  in  the  second 
column,  in  §  190.06(d)(1),  in  the  second 
and  third  lines,  "A  commodity  broker" 
should  be  corrected  to  read  "Each 
futures  commission  merchant." 

(13)  Also  on  page  8745,  in  the  second 
column,  in  §  190.06(e)(l)(i),  in  the  third 
line,  "partnership."  should  be  corrected 
to  read  "partnership;". 

(14)  On  page  8747,  in  the  first  column, 
in  §  190.07(b)(2)(viii),  in  the  fourth  Une, 
"and  foreign  futures  accounts"  should 
be  corrected  to  read  "foreign  futures 
accounts  and  delivery  accounts." 

(15)  On  page  8751,  in  the  third  column, 
in  the  Appendix  1,  in  item  2,  b,  in  the 
second  line,  "DSRO"  should  be 
corrected  to  read  "clearing 
organization." 

(16)  On  page  8752,  in  the  second 
column,  in  item  3  of  the  provision 
entitled  "Seventh  Business  Day  After 
the  Entry  of  an  Order  for  Relief,"  in  the 
fourth  line.  "  (§  190.03(aK2)"  should  be 
corrected  to  read  "(§  190.03(a)(2))." 

(17)  On  page  8755,  following  the  line 
which  reads  "U.S.C.  §  152,"  a  new 
paragraph  should  be  added  to  read 
"OMB  Control  No.:  3038-0021.". 

Issued  in  Washington,  D.C.  on  March  30, 
1983. 

Jean  A.  V\  ft)!;i 
Deputy  Secretary  of  the  Commission. 

(FK  Doc  83-88*8  Filed  4-«-83,  8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Interna!  Revenue  Service 

i'6  Cf^.  Pai'l  1 

Percentage  To  Be  Usee  by  f  o'^igr" 
i.!<e  insurance  Compaq, e*-  it 
Computing  Income  Tax  'or  fhe  Taxable 
Year  1982  and  EsttmateO  Tai;  to'  tne 
Taxable  Vear  ■''98  3 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  rule;  proclamation. 

SUMMARY:  This  proclamation  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 
EFFECTIVE  o/ste:  March  15. 1983. 

rOR  FURTMfcH  INFORMATION  CONTACT. 

.dson  Milner,  Office  of  Tax 
Analysis,  U.S.  Treasury  Department, 
Washington.  D.C.  20220  (202-566-2705). 
not  a  toll  free  call. 
SUP«n.f  MENTARY  INFORMATION:  This 
pri      1  )n,  issueci  ■         yarbythe 

Secretary  of  the  Treasury,  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insiu^ance 
business  in  the  United  States. 

Proclamation 

For  purposes  of  computing  the  1982 
income  tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 
percentage  of  17.4  shall  be  used  in 
determining  the  "minimum  figure"  under 
section  819.  The  same  percentage  shall 
be  used  for  purposes  of  computing  the 
estimated  tax  and  the  installment 
payments  of  estimated  tax  for  the 
taxable  year  1983.  No  additions  to  tax 
shall  be  made  because  of  any  under- 
payment of  estimated  tax  for  the  taxable 
year  1983  which  results  solely  from  the 
use  of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
the  income  tax  returns  that  are  not  open 
to  the  public.  The  proclamation  was  not 
published  prior  to  its  effective  date 
because  the  percentage  is  computed  on 
the  basis  of  data  which  was  not  then 
available. 
lohn  E.  Chapoton, 
Assistant  Secretary  PTax  Policy). 
March  la  1983. 

[FR  Doc  8S-S091  Filfd  *-*-ta.  »4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33CFR  Part  lOO 
[CGO  11-12-83 1 

EstabHshment  of  Special  Local 
Regulations  for  the    Newport  to 
Ensenada  Yacht  Race" 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 

being  adopted  for  the  Newport  to 
Ensenada  Yach*  Race,  an  ocean  racing 
and  cruising  ype  sailboat  race  in 
Newport  Beacn.  to  be  held  on  23  April 
1983  near  "he  Newport  Jetty.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  TTiese  regulations 
become  effective  on  23  April  1983  and 
terminate  or.  25  April  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
LT  N.  M.  Turner.  Commar.tler  iSpa,, 
Eleventh  Coast  Guard  District,  400 
Oceangafe.  Long  Beach,  California 
90822.  \2n3]  590-2213. 
SUPPLEMENTARY  INFORMATION:  A  DOtlcC 

of  proposed  rule  maioog  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  tin>e  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date,  I 

Drafting  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  LT  Noris  M.  Turner, 
Ch:ef.  Boating  and  Public  Affairs 
Branch.  Eleventh  Coast  Guard  District, 
and  LT  Catherine  M.  Kelly.  Project 
Attorney,  Legal  Office,  Eleventh  Coast 
Guard  District 

SPECL\L  LOCAL  REGILATIOV 

Discussion  of  Reflations 

Newport  Of  ean  Sadmg  Association's 
Newport  to  Ensenada  Yacht  Race"  will 
be  conducted  in  Newport  Bi^acn 
beginning  Apni  23,  1983  3tartin«  Ofir 
Newport  letty.  This  event  wiU  have  ^^iX) 
24-  to  aS-foot  ocean  racing  and  cruising 
type  sailboats  that  could  pose  hazards 
to  navigatton.  Vessels  desiring  to  traneit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Evaluation  ' 

These  reguiafions  have  h^-en  reviewed 
under  the  provisions  of  Execut:ve  Ord'T 


12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  will 
be  open  for  the  passage  of  commercial 
vessels  and  can  be  opened  periodically 
to  recreational  vessels. 

List  of  Subjects  in  33  CFR  Part  IW 

Marine  safety.  Navigation  (wafer). 


PART   KX:-' 
NAV!GAE3,i 


SAFETY  OF  Llf^e 


In  consideration  ot  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  100J5-11-1112  to  -"=■^1  =.c  r.^^nw«• 

5  100J5-11-11t2     Nevvpon  ,',)cear  Saiiirx) 
Associatton/Newport  to  t   "^pnada  *'acht 
Race. 

(a)  Regulated  area:  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
11:30  AM  to  2:00  PM  on  23  April  1983,  for 
the  start  of  subject  race,  bounded  by  the 
following  coordinates: 

33-35.3'  N  117-53.3'  W 

33-34.9'  N  nr53J'  W 

33*345'  N  lirM.5'  W 

33"35.3'  N  117'54.5'  W 

(b)  Special  Local  Regulations: 

(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vessels, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  onless  cleared  for  such 
entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary 
in  nature  and  shall  cease  to  be  in  effect 
or  further  enforced  at  the  end  of  the 
period  set  forth. 

(46  U.S.C.  454,  49  U.S.C  165S(b)(l);  33  CFR 
100.35;  49  CFR  1.46(b)) 

Dated:  March  3a  1983. 
A.  P.  Manmns. 

Rear  Admiral  t/-S  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District 

|FR  n-^f    »X-mv<  WUrt  *-«-(»  8:46  «»»| 

BILLIMt,.   ;c,>f*   «"■>     »  « 


VETERANS  ADMfN'STPftTiON 
38  CFR  Parts 

Allowance  tr  Lieu  o'  Government'" 
Furnished  Head'^tone  of  Marker 

AGENCv    veieiaiis  Administration. 


ACTION:  Fmai  regulations. 


summary:  The  Veterans  Administration 
has  increased  the  monetary  allowance 
payable  in  lieu  of  a  Government- 
furnished  headstone  or  marker  from  $63 
to  $67.  The  need  for  this  action  resulted 
from  the  fact  that  the  actual  cost  of  a 
Government-furnished  headstone  or 
marker  increased  from  $63  to  $67.  The 
effect  of  this  action  is  to  permit  payment 
of  up  to  $67  in  lieu  of  a  Government- 
furnished  headstone  or  marker. 

EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 


,\    W! 


Ut.  j]z  "jfti»-,:u'H!.5 


SUPPLEMENTARY  INFORMATION:  On 

t  i:;  s  ,56880  and  56881  of  the  Federal 
Register  of  December  21, 1982,  the 
Veterans  Administration  published  a 
proposed  amendment  to  38  CFR  3.1612. 
Interested  persons  were  given  until 
January  21, 1983,  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  amendipent  to  §  3.1612. 

We  received  no  comments, 
suggestions,  or  objections  to  the 
proposed  amendment  of  §  3.1612.  The 
amendment  is  adopted  as  proposed. 

The  Administrator  hereby  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  regulation  affects  individual 
claimants  only.  Pursuant  to  5  U.S.C. 
601  (bj,  diis  regulation  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Veterans  Administration  has 
determined  in  accordance  with 
Executive  Order  12291  that  this 
regulation  is  nonmajor  because  it  simply 
implements  statutory  requirements  and 
would  have  little  or  no  economic  impact 
in  itself 

List  of  Subjects  m  M  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  is  64.101. 

Approved  March  22. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  3— ADJUDICATION 

Tne  V.-\  IS  amending  ,W  CFR  P^rt  3  as 
follows 

In  §  3.1612.  paragraph  (e)(2)(ii)  is 
revised  as  follows; 


UMI 


Federal  Register  /  Vol.  48,  No.  68  /  Thursday.  April  7.  1983  /  Rules  and  Regulations  15125 


§3.1612    Moneury  allowance  in  lieu  Of  a 
Govemment-tumished  headstone  or 

marker, 

.         •         •         • 

(e)  Payment  and  amount  of  the 
allowance.  *  *  * 
(2)  The  amount  of  the  allowance 

payable  is  the  lesser  of  the  following: 

*  *  * 

(ii)  The  average  actual  cost,  as 
determined  by  the  Veterans 
Administration,  of  headstones  and 
markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Government  expense  for  fiscal  year  1981 
(October  1, 1980  through  September  30. 
1981)  is  $63  and  $67  for  fiscal  year  1982 
(October  1, 1981  through  September  30, 

1982). 

*  ♦         •         *        * 

(FR  Doc.  83-9143  Filed  4-6-83:  845  am) 
BILLING  coot  S3?0-«'-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  76' 

[13PTS  62024C    TSH  i-RL,  2341-6] 

Polychlorinated  Biphenyis  tPCBsi; 
Manufacturing.  Processing. 
Distribution  In  Commerce  and  use 
Pi-ohibitions;  Incorporations  by 
Reference  Revisions:  Correction 

agency:  Environmental  ProteuUua 
\gency  (EPA). 
action:  Final  Rule;  correction. 


summary:  This  document  corrects  a 
iinai  rule  on  the  incorporations  by 
reference  for  polychlorinated  biphenyis 
(PCBs)  that  appeared  in  the  Federal 
Register  of  February  8, 1983  (48  FR  5729). 
Inadvertently,  the  language  used 
restricted  "batch  testing"  for  PCBs  to 
transformers  only.  This  provision,  under 
40  CFR  "61  60(g)(l)(ii),  was  amended  in 
the  Federal  Register  of  August  25.  1982 
(47  FR  37342)  to  allow  "batch  testing'  of 
all  electrical  equipment  including 
transformers.  Today's  action  restores 
the  language  of  40  CFR  r-erftOigKlKii)  to 
that  of  the  August  25,  1982  amendment 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  Industry 
Assistance  (TS-799).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-511,  401  .M  St,.  SW.. 
Washington,  D.C.  20460.  Toll  free:  (8(J(>- 
424-90651:  in  Washington.  D.C:  (554- 


1404);  outside  the  USA;  [Opera lor— 2U2- 
554-1404). 

Dated:  March,  29, 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

PART  761-1  AMENDEDl 

Accordingly,  40  CFR  761.60(g)(1)  is 
corrected  by  revising  paragraph  (ii)  to 
read  as  follows: 

S  76 1  60     Disposal  requirements 

(8)  *  *  * 

(1)  *  *  * 

(ii)  For  purposes  of  complying  with  the 

marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  containers  or 
the  individual  electrical  equipment  to 
determine  the  PCB  concentration. 
Except,  That  if  any  PCBs  at  a 
concentration  of  500  ppm  or  greater 
have  been  added  to  the  container  or 
equipment  then  the  total  container 
contents  must  be  considered  as  having  a 
PCB  concentration  of  500  ppm  or  greater 
for  purposes  of  complying  with  the 
disposal  requirements  of  the  Subpart. 
For  purposes  of  this  paragraph, 
representative  samples  of  mineral  oil 
dielectric  fluid  are  either  samples  taken 
in  accordance  with  American  Society  of 
Testing  and  Materials  method  D-923-81 
or  samples  taken  from  a  container  that 
has  been  thoroughly  mixed  in  a  manner 
such  that  any  PCBs  in  the  container  are 
uniformly  distributed  throughout  the 
liquid  in  the  container. 
♦        »        «        •        * 

(FK  Doc  81-8079  Filed  4-6-83:  8:4S  am) 

Bil  LING  .OOOF  6.4M-S0-V 

DEPARTMENT  OF  TRANSPORT.ATIQN 

Coast  Guard 

46  CFR  Parts  4,  26,  35.  78,  97,  '09    "6', 
185.  and  196 

CGD  82-069: 

Casualty  Reporting  Requirements 
agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  This  Final  Rule  amends  the 

casualty  reporting  requirements  by 
eliminating  from  these  requirements  the 

consideration  of  certain  costs  associated 
vvith  the  repair  of  a  vessel  sustaining 
damage  as  the  result  of  a  marine 
casualty.  The  costs  of  salvage,  cleaning. 
gas  freeing  and  dr>docking  are  no  longer 
to  be  included  in  the  estimation  of  the 
damage  costs  resulting  from  a  marine 
casualty.  This  Final  Rule  will  reduce  the 
number  of  reports  submitted  while  still 


providing  the  Coast  Cuara  w::!-. 
sufticient  marine  casualty  information  to 
allow  it  to  fulfill  its  statutory  obligation. 
dates:  Effective  May  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  C.  V.  MoseDach,  Office  gf  Merchant 
Marine  Safety  (G-MMI-l/14),  Room 
1405,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W.,  Washington, 
DC  20593;  (202)  426-1455,  7:00  to  3:30 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On 

.-'vig'.M  lb.  '.MH.:  '4 Vh  .i:,:.,K':i,  the  Coast 

Guard  publish!  i      \ otice  of  Proposed 
Rulemaking  (M^RM)  (CGD-82-069) 
concerning  eliminating  the  costs  of 
salvage,  cleaning,  gas  freeing  and 
drydocking  from  the  casualty  reporting 
requirements.  As  a  result  of  this  NPRM, 
5  comments  were  received  all  of  which 
expressed  complete  support  for  this 
amendment.  Two  of  the  commenters 
also  recommended  that  the  existing 
$25,000  reporting  threshold,  which 
became  effective  on  January  1, 1981,  be 
adjusted  to  reflect  escalating  repair 
costs.  In  addition,  both  conunenters 
suggested  that  futxire  adjustments  be 
accomplished  by  either  a  routine  annual 
or  biennial  amendment  or  through  the 
use  of  an  inflation  factor.  Since  this  final 
rule  provides  a  significant  reduction  in 
the  costs  to  be  included  when 
determining  the  damage  costs  (i.e.  the 
elimination  of  the  costs  of  salvage, 
cleaning,  gas  freeing  and  drydocking). 
the  Coast  Guard  does  not  intend  to 
adjust  the  $25,000  reporting  threshold  at 
this  time.  However,  the  impact  of 
inflation  on  the  reporting  threshold  will 
be  monitored  and  if  an  adjustment  is 
warranted  these  recommendations  will 
be  given  further  consideration. 

Regulafori  Analysis 

This  revision  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  The  only  impact  of  this  change  is  to 
reduce  the  number  of  reports  submitted 
by  an  estimated  5  percent.  This  will 
reduce  the  compliance  cost  to  the  public 
from  $128,620  to  $122,200.  a  savings  of 
$8,420.  Therefore,  in  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibilitv  Act  (94  Stat.  1164).  it  is 


certified 


ihi 


will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Energy /EnviromnenUl  Impact 

It  has  been  determined  'ha'  'he">-"  will 
be  no  impact  on  the  envi-n-i-r^'-"  ir 
upon  ener^>'  use  as  a  resu,?  oi  thiS 
revision. 

Authority:  46  C  S.C.  239,  46  U.aC  S75.  33 
use  m.  49  IJ  S  C.  T  655(b)(1).  and  43  U,S.C 

134a. 

List  of  Subjects  j 

46  CFR  Par:  4 

Administrative  practice  and' 
procedure.  Investigations,  Marine 
Safety  Accidents,  National 
Transportation  Safety  Board.  Reporting 

and  rprordkeepirg  -equirements; 

46  CFR  Part  J6 

Manne  Safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 

Uninspected  vessels.  Navigation 
(water!  Passenger  vessels.  Fishing 
vessels.  Tow  boats: 


46  CFR  P':-'.  35 

HAzarc.Q'-i 
Manne  SaU-"^ 


-aterials  transportation. 
Tank  vessels.  Barges; 


4*5  CFR  Pert  S 

Marne  Sa't'y,  Passenger  vessels. 
Penalties,  Reporting  and  recordkeeping 
requLrements,  Navigation  (water); 

46  CFR  Part  97  I 

Car'^o  vpssels,  marine  safety. 
reporting  and  recordkeeping 

requirwr.ents 

46  CFR  Pert  109  \ 

Reporting  and  recordkeeping 

requirements.  Vessels,  Outer 
Continental  Shelf.  Manne  Safety. 

Accidents, 

46  CFR  Part  167 

Fire  prevention,  Reporting  and 
recordkeeping  requirements.  Marine 
Safety  Nautical  school  ships; 

46  CFR  Part  185 

Manne  Safe'y  Small  passenger 
vessels  Reporting  and  recordkeeping 
requirements  Navigation  (waters); 

46  CFR  Pert  196 

Manne  Safety,  Ocea.^iigraphic 
vessels,  Reporting  and  ref jirdKepping 
requirements 

In  consideration  of  the  fore^omg.  Title 
46,  Code  of  Federal  Regi.ilations  ;s 
amended  as  follows 

PART  4— «IARINE  INVESTIGATION 
REGULATIONS  | 

1,  By  revising  ?  4,a5-l!Tl  as  follows; 

5  4.06-1     Notic*  ot  martrve  casualty. 


(f)  An  occnrreDce  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25^)00. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed  prior 
to  the  casualty,  but  does  not  include  the 
cost  of  salvage,  cleaning,  gas  freeing, 
drydocking  or  demurrage. 


PART  26-OPERATION6 
fUN!NSPECTED  VESSELS) 

.:.  Dy  revising  §  26.08-l(f)  as  follows: 

§  26.08-1    Notice  of  marine  casualty. 
«         *         *         •         • 

(f)  An  occurrence  not  meetmg  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $254X10. 
Damage  cost  inchides  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


P  a sa  r  J o— OPt.HA  I'iUNS  ; TANK 
VESSELS) 

3.  By  revising  §  35.15-l(a)(6)  as 
follows: 

§35.15-1    Notice  of  casuatty  and  vov^qe 
records. 

*         «         *         *         * 

(a)  •  '  * 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART    "S 

VESSt; ; 


nor3  5T]riX|<;,  ^PASSENGER 


4.  By  revising  §  78.07-l(a)(6)  as 
follows: 


§78.07-1     Notice  of  mar 


(a) 


.aity. 


(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  97— OPERATIONS  (CARGO  AND 
MISCELLANEOtiS  VESSELS) 

5.  By  revising  §  97.07-l(a)(6)  as 
follows: 

§  97-07- 1     Notice  of  marine  casualty. 

laj  •    ■    ■ 

***** 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  proi>erty  in  excess  of  $25,000. 
Damage  cost  rnrfudes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  109— OPERATIONS  {MOBILE 
OFFSHORE  DRILLING  UNITS] 

6.  By  revising  §  109.411fa)(6)  as 
follows: 

§109  411     Notice  of  marine  casuatty. 

*  ...  - 

(a)  *  *  * 

(6)  An  occurrence  not  meeting  any  of 

the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000, 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  167--PUBLiC  NAUTICAL 
SCHOOL  SHIPS 

7.  By  revising  §  167.65-65(a)(6)  as 
follows: 

?  167.65-65     Notice  o*  -nanne  c3Sv.atty  and 

voyage  records 

•  »  •  *  * 

(a)  *   *   * 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  185— OPERATIONS  (SMALL 
PASSENGER  VESSELS) 

B  Bv  rfvisiiig  §  185.15(0  as  follows; 

S  185  15-1     Notice  of  marine  casuattv 
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(f)  An  occun-fncfc  ni)t  niceting  arv  I'f 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  196— OPeRATIONS 
(OCEANOGRAPHIC  VESSELS) 

9.  By  revising  §  196.07-l(a)[6)  as 
follows: 

§  196.07-1    Notice  of  marine  casualty. 

***** 

(a)  *  *  * 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 
***** 

(Sec.  10, 18  Stat.  128  (33  U.S.C.  361);  R.S.  4450, 
as  amended  (46  U.S.C.  239);  R.S.  4405  (46 
U.S.C.  375);  80  Stat.  938  (49  U.S.C.  1655(b)(1); 
49  CFR  1.46(b):  92  Stat.  655  (43  U.S.C.  1348) 

Clyde  T.  Lusk,  )r., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
March  7, 1983. 

|FR  Doc.  83-91 37  Filed  4-6-83:  8:45  am] 
BILUNQ  CODE  4910-14-M 


Office  of  *hc  Sscreta'' 


4  c  r  r  q  P;.rt  1 
[OST  UocKet  No 


idt.  1-179] 


Organization  and  Deiegation  o? 
Pow€TS  ane  Duties:  CoTectioi"' 

AGE^cv:  Office  of  the  Secretary,  DOT. 
action;  Final  rule. 

summary:  This  amendment  corrects  a 
litiegdiion  to  the  General  Counsel  which 
inadvertently  displaced  the  delegation 
to  the  Genera]  Counsel  regarding  tort 
claims  in  the  Office  of  the  Secretary. 
DATE:  The  effective  date  of  this 
.•inuMidr.ient  ks  June  ",  mh2 

FOR  FURTHER  INFORMATION  CONTACT: 

H  ,'hrrt  I  Ross  Office  of  the  General 

Counsel.  C-x50,  IJepartment  of 

!  ransportation,  Washington,  DC  (202) 

SUPPi£MENTARV  INFORMATION:  Since 

tn.s  diriendmurit  reiateti  to  Departmental 


inar.<ii^emt'n;  prncediirps,  and  practice, 
notict  dric  ■  'irnment  on  it  are 
unneLtiijsari,  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  th»  Federal  Register. 

In  the  Federal  KegLsier  of  )une  7, 1982 
(47  FR  24581),  DOT  published 
Amendment  1-171,  which  delegated  to 
the  General  Counsel  the  authority  to 
conduct  coordination  with  foreign 
governments  under  section  118  of  the 
Deep  Seabed  Hard  Mineral  Resources 
Act.  DOT  intended  that  this  authority 
appear  as  paragraph  (o)  of  49  CFR  1.57; 
it  was  mistakenly  made  paragraph  (n), 
thereby  displacing  from  the  Code  of 
Federal  Regulations  the  then-existing 
delegation  in  paragraph  (n)  relating  to 
tort  claims  arising  from  the  activities  of 
the  Office  of  the  Secretary.  It  was  never 
intended  in  any  way  to  affect  the  tort 
claim  delegation;  consequently,  this 
amendment  assigns  the  correct 
paragraph  letters.  The  effective  date  for 
this  change  is  the  same  date  on  which 
the  incorrectly-lettered  delegation  which 
caused  the  problem  took  effect. 

List  of  Subjects  in  4Q  TFR  Part  1 

Authority  delegaiions  igovemment 
agencies),  Organization  and  functions 
(government  agencies).  Transportation 

nfnartrnfnit. 


Research  and  Special  Programs 
Administration 


Pi 


.AMENDED] 


lu  uoiibiutMaiion  oi  the  foregoing, 
§  1.57  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraphs  (n)  and  (o),  to  read 
as  follows: 

§  1.57     Deiegat-ons  to  General  COi,n\p 

The  General  Counsel  is  delegated 
authority  to: 

***.** 

(n)  Consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  for  an 
amount  not  exceeding  $25,000,  any  tort 
claim  arising  from  the  activities  of  any 
employee  of  the  Office  of  the  Secretary. 
Request  the  approval  of  the  Attorney 
General  for  any  such  award, 
compromise,  or  settlement  in  excess  of 
$25,000  (28  U.S.C.  2672). 

(o)  Conduct  coordination  with  foreign 
governments  under  section  118  of  the 
Deep  Seabed  Hard  Mineral  Resources 

Act  (June  21, 1980). 

*        +        *        *        * 

\uthonl>.  49  U.S.C.  322;  49  CFR  1.57(1). 
issued  in  Washington,  DC,  on  March  30, 

Kohdiind  .-\   Kritjpp, 
Acting  General  Counsel. 

[FR  Doc.  83-an2"  F  :i-i,'  4  f-K\  flr4S  ub] 
BILUNQ  CODi  49'a-«2  M 


4  0  CFR  Parts 


Id  178 


Caf-iers  and  Shippers  Concerning 
C-ontinuing  OualiticaliOJ ■  ot  Crsfgo 

AGtNCi   Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration  Department  of 
Transportation. 

ACTION  Rule  related  notice. 

s  mm&ry:  The  purpose  of  this  notice  is 
\^  ciioiice  safe  transportation  of 
hazardous  materials  in  cargo  tanks  by 
emphasizing  to  operators  of  cargo  tanks, 
marked  as  meeting  DOT  specifications 
as  an  indication  they  are  authorized  for 
transportation  of  hazardous  materials, 
that,  as  a  condition  for  their  continued 
use,  the  cargo  tanks  must  conform  to  the 
specifications  under  which  they  were 
manufactured.  This  notice  also  contains 
statements  apphcable  to  shippers  who 
offer  hazardous  materials  for 
trans:''!"''*  *' "     '"  ■  :-^z'  ■.-!.; 

FOR  FURTHtR  INFORMATION  CONTACT: 

Lee  E.  Metcalfe,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  DC. 
20590;  (202)  426-2075. 

SUMMARY:  Paragraph  (b)  of  S  173.33  of 
the  Department's  Hazardous  Materials 
Regulations  (HMR,  49  CFR,  Parts  171- 
179),  specifies  that  qualification  of  a 
cargo  tank  as  an  authorized  container 
includes  comphance  with  apphcable 
specifications  (as  listed)  plus  current 
compliance  with  the  retest  provisions  of 
§  177.824.  Applicable  specifications 
means  the  specification  in  effect  on  the 
date  a  cai^o  tank  was  identified  as  a 
specification  cargo  tank  by  attachment 
of  its  metal  certification  plate  and  a 
manufacturer's  certificate  executed  as 
required  by  the  specification. 

New  construction  of  cargo  tanks 
under  certain  specifications  has  not 
been  authorized  for  a  number  of  years. 
Most  notable  was  the  prohibition  of  new 
construction  under  seven  specifications 
on  September  1, 1967.  However,  a  cargo 
tank  constructed  under  one  of  those 
specifications  may  be  continued  in  use  if 
it  conforms  to  its  applicable 
specification. 

Paragraph  (h)(i)  of  §  177.824  reads  as 
follows: 

Withdrawal  of  certification.  If,  as  the  result 
of  an  accident  or  for  any  other  reason  a  cargo 
tank  no  longer  meets  the  applicable 
specification,  the  carrier  shall  remove  the 
metal  certification  plate  or  make  it  ille^ble 
*  *  '.The  details  of  the  conditiona 
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necessitating  withdrawal  of  the  certification 
must  be  recorded  and  signed  on  the  written 
certificate  for  that  cargo  tank.  The  vehicle 
owner  shall  retain  the  certificate  for  at  least 
one  year  after  withdrawal  of  the  certification. 

If  for  any  reason  a  cargo  tank  does  not 
meet  the  applicable  specification  under 
which  it  was  constructed,  its 
specification  plate  must  be  removed  or 
rendered  illegible  thereby  removing  its 
certification  as  a  specification  cargo 
tank.  The  practical  consequence  of 
removal  of  the  certification  is  the  fact 
that  the  tank  ceases  to  be  identified  and 
qualified  as  a  packaging  for  those 
hazardous  materials  that  are  required  to 
be  transported  in  a  specification  cargo 
tank.  It  must  be  noted  that  required 
removal  of  the  certification  is  not 
determined  by  whether  a  hazardous 
material  is  to  be  transported  in  the  cargo 
tank,  therefore,  those  persons  in 
possession  of  a  cargo  tank,  who  are 
under  the  j'.irisdiction  of  the  HMTA  and 
the  HMR.  must  remove  the  certification 
when  the  cargo  tank  ceases  to  be  in 
compliance,  regardless  of  the  nature  of 
the  commodity  carried  therein.  Section 
105(c)  of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C. 
1804(c))  provides  that  a  container  may 
not  be  represented,  by  marking  or 
otherwTse,  as  qualified  for  use  in  the 
transportation  of  hazardous  materials 
unless  it  meets  "the  requirements  of  all 
applicable  regulations  *  '  *." 
Consequently,  non-compliance  with 
§  177.824(hl(i)  (by  failing  to  remove  the 
certification)  constitutes  a 
misrepresentation  under  the  HMTA  and 
a  violation  of  section  105(c)  of  the  Act. 

Determination  of  current  compliance 
with  a  specification  requires  continuing 
reference  to  the  specification  in  effect 
when  the  cargo  tank  was  constructed. 
For  example,  the  section  in  effect  for  the 
.MC  310  ca.rgo  tank  was  §  178.330  until 
September  1.  1967.  This  section,  imless 
modified  by  a  provision  in  §  173.33 
which  addresses  continuing 
qualification,  maintenance  and  use  of 
cargo  tanks,  is  the  section  that  must  be 
followed  m  determining  if  a 
specification  MC  310  ca.-go  tank  may  be 
continued  in  service  as  evidenced  by 
display  of  an  MC  310  specification 
identification  plate. 

For  purposes  of  illustration,  the  MC 
310  specification  contains  a  nimiber  of 
requirements  such  as  those  pertaining  to 
closures  for  m.anholes,  outlets, 
protection  of  fittings,  shear  sections, 
mimimum  thickness  of  metal,  and 
linings.  Concerning  the  lining 
requirements,  which  are  essentially  the 
same  for  the  MC  311  and  MC  312 
specifications,  we  have  the  impression 
that  some  carriers  believe  these  override 
(preclude]  specification  requirements 


pertaining  to  mimimum  thickness.  This 
is  not  the  case.  Paragraph  [b]  of 
S  178.330  of  the  MC  310  specification 
contains  the  basic  requirements  for 
linings  and  paragraph  (c)  the  conditions 
under  which  tanks  need  not  be  lined.  As 
a  matter  of  practicabihty,  paragraph  (c) 
only  proved  beneficial  when  a  purchaser 
placed  an  order  for  a  cargo  tank  for 
specific  products  having  known 
corrosive  or  noncorrosive  effects  on  the 
materials  of  construction.  The  provision 
in  paragraph  (b)  pertaining  to  10  years 
of  normal  service  without  reduction  in 
thickness  below  the  minimum  thickness 
specified  for  a  cargo  tank  does  not  mean 
a  cargo  tank  may  be  used  continuously 
in  the  same  service  beyond  10  years  or, 
more  importantly,  for  any  particular 
duration.  It  serves  as  a  means  whereby 
a  manufactxirer  could  certify  a  tank 
without  lining  when  specified  by  a 
customer.  This  provision  does  not 
negate  the  mimimum  thickness 
requirement  which  is  an  essential 
function  in  determining  the  continuing 
qualification  of  a  cargo  tank  as  an 
authorized  packaging.  For  example,  if  an 
MC  310  cargo  tank  has  a  capacity  of 
2000  gallons,  its  minimum  thickness  may 
be  no  less  than  %  inch.  If  the  tank  is  less 
than  %  inch  thick  at  any  point,  e.g.,  as  a 
result  of  internal  or  external  corrosion,  it 
may  no  longer  be  marked  "MC  310"  on 
its  identification  plate,  nor  may  it  be 
used  as  a  specification  cargo  tank  under 
the  HMR. 

Section  178.33(>-6(a)  of  the  MC  310 
specification,  as  well  as  requirements 
pertaining  to  other  specifications, 
specifies  that  all  joints  between 
manhole  covers  and  their  seats  shall  be 
tight  against  leakage  of  vapor  and  liquid 
(5  178.341-3  of  the  MC  306  specification 
requires  a  secure  closure,  the  intent  of 
which  is  the  same  as  the  more 
specifically  stated  requirements  of  other 
specifications).  The  Materials 
Transportation  Bureau  (MTB)  and  the 
Federal  Highway  Administration's 
Bureau  of  Motor  Carrier  Safety  (BMCS) 
are  concerned  that  some  operators  of 
cargo  tanks,  and  shippers  who  load  or 
participate  in  or  supervise  the  loading  of 
cargo  tanks,  are  not  paying  serious 
attention  to  compliance  with  these 
requirements.  Put  simply,  if  a  cargo  tank 
does  not  conform  to  the  specification 
requirements  applicable  to  it,  it  may  not 
be  identified  or  used  as  a  specification 
cargo  tank. 

Section  173.22(a)(3)(ii)  provides  for 
arrangements  between  carriers  and 
shippers  for  the  communication  of 
information  pertaining  to  identification 
of  specification  cargo  tanks.  Although 
this  provision  is  particularly  reasonable 
with  regard  to  determining  conformance 
with  basic  design  requirements,  it  could 


also  be  construed  to  grant  a  shipper 
total  relief  from  any  responsibility 
relative  to  the  condition  of  a  cargo  tank, 
even  when  it  is  loaded  by  or  under 
supervision  of  the  shipper.  BMCS  and 
MTB  do  not  take  this  view. 

Section  173.24  reads,  in  part,  as 
follows: 

[a]  Each  package  used  for  shipping 
hazardous  materials  under  this  subchapter 
shall  be  so  designed  and  constructed,  and  its 
contents  so  limited,  that  under  conditions 
normally  incident  to  transportation — 

(1)  There  will  be  no  significant  release  of 
the  hazardous  materials  to  the  environment 

(2)  The  effectiveness  of  the  packaging  will 
not  be  substantially  reduced;  and  *  *  *. 

Under  these  provisions,  a  shipper  may 
be  held  accountable  for  failure  to  make 
a  reasonable  determination  that 
specification  deficiencies,  e.g.,  loose 
dome  covers  and  faulty  gaskets,  of 
which  the  shipper  has  knowledge,  were 
corrected  before  or  at  the  time  a  cargo 
tank  was  loaded.  Further,  it  is  under  this 
section  that  BMCS  and  MTB  take  the 
view  that  a  shipper  has  substantial 
responsibiUty  for  assessing  the 
compatibility  of  its  products  with  the 
materials  of  construction  of  a  cargo 
tank.  For  example,  it  is  well  recognized 
that  the  corrosion  rate  on  certain  steels 
is  rapidly  accelerated  when  sulfuric  acid 
is  loaded  at  elevated  temperatures. 
Beyond  a  basic  determination  that  a 
cargo  tank  meets  specification 
requirements,  a  shipper  has  a 
responsibility  to  ascertain  that  its 
actions  will  not  result  in  a  violation  of 
the  above  quoted  regulation.  An 
illustration  of  this  view,  based  on  the 
results  of  an  accident  in  Castaic, 
California  on  November  5, 1981,  is 
contained  in  a  notice  entitled 
"Prohibition;  Propylene  Dichloride  in 
Aluminum  Packagings"  published  in  the 
Federal  Register  on  March  25, 1982  (47 
FR  12911), 

In  conclusion,  it  is  recommended  that 
a  positive  and  continuing  determination 
be  made  that  each  cargo  tank  marked 
with  a  DOT  specification  identification 
meets  the  requirements  of  that 
specification.  If  not,  its  metal 
identification  plate  must  be  removed  or 
rendered  illegible.  Shippers  should 
examine  their  operating  practices 
relative  to  the  offering  of  hazardous 
materials  for  transportation  in  cargo 
tanks  to  be  assured  of  their  compliance 
with  the  H.MR. 

Copies  of  the  specifications  that  are 
no  longer  printed  in  the  present  edition 
of  the  HMR  m.ay  be  obtained  for  $13.00 
from  National  Tank  Truck  Carriers,  Inc., 
1616  P  St.,  NW  .  Washington.  DC.  20036, 
The  specifications  are  included  in  their 
document  entitled  "Cargo  Tank 
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Hazardous  Materials  Regulations."  A 
recommended  standard  for  performing 
wall  thichness  meaBurements  of  cai-go 
tanks  by  ultrasonic  examination  may  he 
found  in  ASTM  E  797-81,    Standard' 
Practice  for  Measunng  Thickness  by 
Manual  Ultrasonic  Pulse-Echo  Contact 
Method"  (See  49  CFR  171.7(b)(6)  for 
address). 

In  addition  to  matters  raised  in  this 
notice  concerning  the  present 
regulations  pertaining  to  cargo  tanks, 
the  Governor  of  New  Jersey  has 
petitioned  for  changes  to  the  HMR 
addressing  maintenance  and  use  of 
cargo  tanks.  His  request  was  prompted 
by  an  accident  involving  a  cargo  tank 
transporting  hydrochloric  acid  on  the 
New  Jersey  Turnpike  which  "broke  open 
and  spilled  its  entire  load."  The 
Governor's  requested  changes  are 
presently  under  consideration  along 
with  other  proposals  that  address  design 
and  maintenance  of  cargo  tanks. 

(49  U.S.C.  1804(c)  and  1808(d)(3);  49  CFR 
1.53(e)) 

Issued  in  Washington.  D.C.  on  March  31. 
1983. 

Alan  i.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  K>-«2Sfi  Filed  4-6-63;  8:4£  am) 
BILLING  CODE  «9?0-60  M 


DEPARTMENT  OF  COMMERCE, 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  351 

DocKel  No,  30310-371 

Whaling;  Amendn^ents  to  .Schedu'e  ot 
the  International  Convention  for 
Regulation  of  Whaling 

agency:  National  Oceanic  and 
Atmospheric  Adnunistration. 
action:  Final  rule. 

SUMMARY:  Section  916k  of  the  Whaling 
Convention  Act,  16  U.S.C.  916  et  seq.. 
requires  that  the  Secretary  of  Commerce 
publish  the  Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946,  in  the  Federal  Register, 
so  that  the  Schedule  will  "become 
effective  with  respect  to  all  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  the 
terms  of  such  regulations"  *   *   *.  Tfiis 
final  rule  publishes  the  most  recent 
amendments  to  the  Schedule  of  the 
International  Convention  for  the 
Regulation  of  Whalmg  as  required  even 
though  50  CFR  Part  351  (except  as 
provided  for  in  §  351.36)  relates  to 
commerr  lai  whai!n,e  which  is  currently 


proscribed  for  all  persons  and  vessels 

subject  to  the  jurisdiction  of  the  United 

States.  Subsistence  whaling  by  United 

States  citizens  is  the  subject  of  a 

periodic  rulemaking  published  in  50  CFR 

Part  2,30 

EFFECTIVE  DATE;  These  amendments  to 

the  Schedule  were  effective  with  respect 

to  the  United  States  on  February  3, 1983. 

This  final  rule  becomes  effective  on 

publication 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Swanson,  Office  of  Protected 

Species  and  Habitat  Conservation, 

National  Marine  Fisheries  Service. 

NOAA,  Department  of  Commerce, 

Washington,  DC.  20235,  Telephone— 

(202)  634-1792 

SUPPLEMENTARY  INFORMATION:  At  its 

34th  Annual  Meeting  held  in  Brighton, 
England,  July  19-24, 1982,  the 
International  Whaling  Commission 
(IWC)  adopted  amendments  to  the 
Schedule  establishing  a  cessation  of 
commercial  whaling  to  take  effect  from 
the  beginning  of  the  1985-86  pelagic  and 
1986  coastal  whaling  seasons,  an 
aboriginal  subsistence  whaling 
management  procedure  to  take  effect 
from  the  beginning  of  the  1984  whaling 
season,  and  catch  limits  for  the  1982-83 
pelagic  and  1983  coastal  whaling 
seasons. 

Notification  of  amendments  to  the 
Schedule  was  made  by  the  Secretary  to 
the  IWC  on  August  6, 1982,  and 
clarification  to  the  notice  was  made  on 
September  2. 1982.  By  terms  of  the 
Convention,  the  amendments  become 
effective  at  the  end  of  a  90  day  objection 
period  except  for  any  to  which  one  or 
more  Contracting  Governments  file 
objection.  If  any  amendment  is  the 
subject  of  an  objection,  it  becomes 
effective  with  respect  to  all  Contracting 
Governments  that  have  not  objected  at 
the  conclusion  of  a  second  90  day 
objection  period  or  30  days  after  the  last 
objection  is  filed,  whichever  is  later. 

At  the  conclusion  of  the  initial 
objection  period  on  November  4, 1982, 
three  new  Schedule  amendments  had 
been  the  subject  of  objection:  that 
establishing  a  catch  limit  for  the 
Peruvian  stock  of  Bryde's  whales,  that 
establishing  a  catch  limit  for  the  Eastern 
South  Pacific  stock  of  Bryde's  whales, 
and  that  estabhshing  the  cessation  of 
commercial  whaling.  When  the  second 
objection  period  expired  on  February  2, 
1983.  no  additional  objections  had  been 
filed.  The  United  States  did  not  object  to 
these  or  any  other  Schedule 
amendments.  This  pubKcation 
incorporates  all  amendments  to  the 
Schedule  that  were  or  became  binding 
on  the  United  States  as  of  February  3. 
1983. 


Regulations  under  the  Whaling 
Convention  Act  relating  to  the  1983 
harvest  of  bowhead  whales  by  Alaskan 
Natives  will  be  published  at  a  later  date 
and  will  appear  in  50  CFR  Part  230. 

16  U.S.C.  916k  requires  the  Secretary 
to  promulgate  IWC  Schedule 
amendments.  These  amendments  result 
from  a  process  in  which  NOAA 
provided  ample  opportunity  for  public 
comment  in  the  development  of  the 
United  States  position  for  the  most 
recent  IWC  meeting.  Because  of  the 
perfunctory  nature  of  this  publication 
and  in  view  of  the  pubhc's  participation 
in  preparing  for  the  IWC  meeting  that 
produced  the  subject  Schedule 
amendments,  I  for  good  cause  find  that  a 
delay  of  30  days  in  effectiveness  under  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest  Also,  this 
promulgation  is  exempt  from  the  NEPA 
environmental  document  requirements 
pursuant  to  Section  6(c)(3)  of  the  revised 
NOAA  Directive  (NDM  02-10;  45  FR 
49312-49321)  implementing  NEPA 
because  it  constitutes  a  programmatic 
function  with  no  potential  for  significant 
environmental  impact. 

The  Administrator  has  reviewed  this 
final  rule  in  accordance  with  the 
specifications  of  Executive  Order  12291. 
"Federal  Regulation."  and  the 
Departmental  guidelines  implementing 
that  Order  and  determined  that  it  has  no 
impact  on  competition,  employment, 
investment,  or  productivity. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

The  Administrator  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  regulate  activities  that  are 
otherwise  prohibited  with  the  exception 
of  aboriginal  subsistence  whaling 
allowed  under  50  CFR  Part  351.36.  This 
exception  will  be  the  subject  of  a 
separate  rulemaking  to  be  published  in 
50  CFR  Part  230.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required.  Finally,  this  action  does  not 
increase  the  Federal  paperwork  burden 
for  agencies,  individuals,  small 
businesses,  or  other  persons.  Therefore, 
the  Paperwork  Reduction  Act  of  1980 
does  not  apply. 

List  of  Subjects  in  50  CFR  Part  351 

Whales,  Marine  mammals. 
Conservation/management 

D^  •'     M  -■  -,'   ->   -1983. 
CarmeD  ^  Bkicxiin, 

Acting  Deputy  Assistaat  Administrotor  for 
Fisheries  Resource  Management 
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PART  351  — WHALING 

For  reasons  set  down  in  the  preamble, 
Part  351  of  Title  50,  Coda  of  Federal 
Regulations,  is  amended  as  set 
forth  below. 

1  The  authority  citation  for  Part  351 
as  follows: 

Aythont\   Article  5,  62  Stat.  1718,  Sec.  2-14; 
^>*  St   •  4_;-425;  16U.S.C.  916et  seq. 

1  By  revising  §  351.30  to  read  as 

follows:  . 

§351.30     Humane  killing. 

The  killing  for  commercial  purposes  of 
v\  hdles,  except  minke  whales,  using  the 
cold  grenade  harpoon  shall  be  forbidden 
from  the  beginning  of  the  1980/81 
pelagic  and  1981  coastal  seasons.  The 
killing  for  commercial  purposes  of  minke 
whales  using  the  cold  grenade  harpoon 
shall  be  forbidden  from  the  beginning  of 
the  1982/83  pelagic  and  the  1983  coastal 
seasons. 

3.  By  revising  §  351.33(d)  to  read  as 
follows: 

5  351.33     Classification  o*  areas  and 
divisions. 


(d]  Geographical  boundaries  in  the 
North  Pacific.  The  geographical, 
boundaries  for  sperm,  Bryde's  and 
minke  whale  stocks  in  the  North  Pacific 


Sp*^rm  Whale  Stiwtks 
Western  Division 

West  of  a  line  from  the  ice-edge  south 
along  the  180°  meridian  of  longitude  to  180°. 
50°  N.,  then  east  along  the  50°  N.  parallel  of 
latitude  to  160°  W..  50°  N.,  then  south  along 
the  160°  W.  meridian  of  longitude  to  160°  W., 
40°  N.,  then  east  along  the  40°  N.  parallel  of 
latitude  to  150°  W.,  40°  N.,  then  south  along 
the  150°  W.  meridian  of  longitude  to  the 
equator. 

Eastern  Division 
East  of  the  Una  described  above. 

Brvde  s  Whale  Snx  Ks  I 

Ejst  China  Sea 
West  of  the  Ryuku  Island  chain. 

West  of  160*  W.,  excluding  the  East  China 

5-Pa  s'ork  a'ea.  , 

Eastern 

East  of  160°  W.,  excluding  the  Peruvian 

stocK  area  ■ 

Minke  Whale  Stocks 

Sea  o^  Japan —  Yeijow  Sea — East  China  Sea 

West  of  a  line  through  the  Philippine 
Islands,  Taiwan.  Ryuku  Islands,  Kyushu, 
Honshu.  Hokkaido,  and  Sakhalin  Island, 
m  r"h  uf  the  equator. 


Okhotsk  Sea— West  Pacific 

East  of  the  Sea  of  Japan — Yellow  Sea — 
East  China  Sea  slock  area  and  west  of  180°, 
north  of  the  equator. 

Remainder 

East  of  the  Okhotsk  Sea— West  Pacific 
stock  area,  north  of  the  equator. 
•         *         *         *         * 

4.  By  adding  §  351.34(e)  to  read  as 
follows: 

§  351.34    Classification  of  stocks. 

***** 

(e)  Notwithstanding  the  other 
provisions  of  Section  351.34,  catch  limits 
for  the  killing  for  commercial  purposes 
of  whales  from  all  stocks  for  the  1986 
coastal  and  the  1985/86  pelagic  seasons 
and  thereafter  shall  be  zero.  This 
provision  will  be  kept  under  review, 
based  upon  the  best  scientific  advice, 
and  by  1990  at  the  latest  the 
Commission  will  undertake  a 
comprehensive  assessment  of  the  effects 
of  this  decision  on  whole  stocks  and 
consider  modification  of  this  provision 
and  the  establishment  of  other  catch 
limits. 

5.  By  revising  §  351.35  to  read  as 
follows: 

§  35 1 .35    Catch  limits  for  balee  o  ^  *  a  i  e  s 

(a)  The  number  of  baleen  whales 
taken  in  the  Southern  Hemisphere  in  the 
1982/83  pelagic  season  and  the  1983 
coastal  season  shall  not  exceed  the 
limits  shown  in  Tables  1  and  2. 
However,  in  no  circumstances  shall  the 
sum  of  the  area  catches  exceed  the  total 
catch  limit  for  each  species. 

(b)  The  number  of  baleen  whales 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1983  and  in  the 
North  Atlantic  Ocean  in  1983  shall  not 
exceed  the  limits  shown  in  Tables  1  and 
2. 

6.  By  revising  §  351.36  to  read  as 
follows: 

§351.36    Aboriginal  substance  *   ,)  ^g 

(a)  Notwithstanding  the  provisions  of 
§  351.34,  catch  limits  for  aboriginal 
subsistence  whaling  to  satisfy  aboriginal 
subsistence  need  for  the  1984  whaling 
season  and  each  whaling  season 
thereafter  shall  be  established  in 
accordance  with  the  following 
principles: 

(1)  For  stocks  at  or  above  the  MSY 
level,  aboriginal  subsistence  catches 
shall  be  permitted  so  long  as  total 
removals  do  not  exceed  90  percent  of 
MSY. 

(2)  For  stocks  below  the  MSY  level, 
but  above  a  certain  minimum  level, 
aboriginal  subsistence  catches  shall  be 


permitted  so  long  as  they  are  set  at 
levels  which  will  allow  whale  stocks  to 
move  to  the  MSY  level.' 

(3)  The  above  provisions  will  be  kept 
under  review,  based  upon  the  best 
scientific  advice,  and  by  1990  at  the 
latest  the  Commission  will  undertake  a 
comprehensive  assessment  of  the  effects 
of  these  provisions  on  whale  stocks  and 
consider  modification. 

(b)  Catch  limits  for  aboriginal 
subsistence  whaling  are  as  follows: 

(1)  The  taking  of  10  humpback  whales 
not  below  35  feet  (10.7  metres)  in  length 
per  year  is  permitted  in  Greenland 
waters  provided  that  whale  catchers  of 
less  than  50  gross  register  tonnage  are 
used  for  this  purpose. 

(2)  The  taking  of  bowhead  whales 
from  the  Bering  Sea  stock  by  aborigines 
is  permitted,  but  only  when  the  meat 
and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption 
by  the  aborigines  and  further  provided 
that:  (i)  For  the  years  1981  through  1983, 
inclusive,  the  total  number  of  whales 
landed  shall  not  exceed  45  and  the  total 
number  of  whales  struck  shall  not 
exceed  65,  provided,  however,  that  in 
any  one  year  the  number  of  whales 
landed  shall  not  exceed  17.  (ii)  It  is 
forbidden  to  strike,  take,  or  kill  calves  or 
any  bowhead  whale  accompanied  by  a 
calf. 

(3)  The  taking  of  gray  whales  from  the 
Eastern  stock  in  the  North  Pacific  is 
permitted,  but  only  by  aborigines  or  a 
Contracting  Government  on  behalf  of 
aborigines,  and  then  only  when  the  meat 
and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption 
by  the  aborigines.  The  number  of  gray 
whales  taken  in  accordance  with  this 
subparagraph  in  1983  shall  not  exceed 
the  limit  shown  in  Table  1. 

(4)  The  taking  by  aborigines  of  minke 
whales  from  the  West  Greenland  stock 
and  fin  whales  from  the  West  Greenland 
stock  is  permitted  and  then  only  when 
the  meat  and  products  are  to  be  used 
exclusively  for  local  consumption.  The 
number  of  whales  taken  in  accordance 
with  this  subparagraph  shall  not  exceed 
the  limits  shown  in  Table  1. 

7.  By  revising  §  351.39  to  read  as 
follows: 

§  351.39     Catch  limits  for  sperrr  whales 

Catch  limits  for  sperm  whaito  yji  uuth 
sexes  shall  be  set  at  zero  in  the 


'  The  Commission,  on  the  advice  of  the  Scientific 
Committee,  shall  establish  as  far  as  possible  (I)  a 
minimum  stock  level  for  each  stock  below  which 
whales  shall  not  be  taken,  and  (ii)  a  rate  of  increase 
towards  the  MSY  level  for  each  stock.  The  Scientific 
Committee  shall  advise  on  a  minimum  stock  level 
and  on  a  range  of  rales  of  increase  towards  the 
MSY  level  under  different  catch  regimes. 
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Southern  Hemisphere  for  the  1981/82 
pelagic  season  and  1982  coastal  seasons 
and  following  seasons,  and  at  zero  in 
the  Northern  Hemisphere  for  the  1982 
and  following  coastal  seasons:  except 
that  the  catch  limits  for  the  1982  coastal 
season  and  following  seasons  in  the 
Western  Division  of  the  North  Pacific 
shall  remain  undetermined  and  subject 
to  decision  by  the  Commission  following 
special  or  annual  meetings  of  the 
Scientific  Committee.  These  limits  shall 
remain  in  force  until  such  time  as  the 
Commission,  on  the  basis  of  the 
scientific  information  which  will  be 
reviewed  annually,  decides  otherwise  in 
accordance  with  the  procedures 
followed  at  that  time  by  the 
Commission. 


8.  By  revising  only  the  following 
specific  entries  in  Table  1  to  Subpart  C: 

A.  The  subheading  entitled  "Southern 
Hemisphere — 1981-82  pelagic  season 
and  1982  coastal  season",  is  revised  to 
read  "Southern  Hemisphere— 1982-83 
pelagic  season  and  1983  coastal 
season". 

B.  The  catch  limits  for  minke  whales 
in  the  Southern  Hemisphere  are  revised 
as  follows: 

852 

[^ 656 

1.116 

1.969 

1.896 
„:. 937 


Area  I ... 
Area  II . 
Area  III 
Area  IV 
Area  V. 
Area  VI 


Total  catch  not  to  exceed.. 


7,072 


C.  The  subheading  entitled  "Northern 
Hemisphere — 1982  season,"  is  revised  to 
read  "Northern  Hemisphere — 1983 
season." 

D.  The  classificafions  and/or  catch 
limits  for  the  following  North  Atlantic 
stocks  are  amended  as  follows: 

(1)  West  Greenland  stock  of  minke 
whales  becomes  unclassified,  indicated 
by  the  symbol  for  a  dash,  and  the  catch 
limit  is  amended  to  add  references  to 
footnotes  6  and  7. 

(2)  Canadian  East  Coast  stock  of 
minke  whales  catch  limit  is  amended  to 
add  a  reference  to  footnote  4. 

(3)  Central  stock  of  minke  whales 
becomes  unclassified  and  the  catch  limit 
is  revised  to  read  "300". 

(4)  Northeastern  stock  of  minke  whales 
becomes  unclassified  and  the  catch  limit 
becomes  undefined,  indicated  by  the 
symbol  for  a  dash. 

(5)  West  Greenland  stock  of  fin  whales 
becomes  unclassified  and  the  catch  limit 


Ks  amended  to  add  reference  to  footnote 
8. 

(6)  Newfoundland— Labrador  stock  of 
fin  whales  becomes  unclassified  and  the 
catch  limit  is  revised  to  read  "0"  (zero). 

(7)  East  Greenland — Iceland  stock  of 
fin  whales  catch  limit  is  revised  to  read 
"167." 

(8)  Spain-Portugal-British  Isles  stock 
of  fin  whales  becomes  unclassified  and 
the  catch  limit  is  revised  to  read  "120" 
followed  by  reference  to  footnote  10. 

(9)  North  Norway  stock  of  fin  whales 
becomes  unclassified  and  the  catch  limit 
is  revised  to  read  "0"  (zero). 

E.  The  footnotes  to  Table  1  are 
amended  as  follows: 

(1)  Footnote  2:  reference  to  1982  is 
revised  to  read  "1983." 

(2)  Footnote  5  is  revised  to  read  as 
follows: 

Available  to  be  taken  by  aborigines  or  a 
Contracting  Government  on  behalf  of 
aborigines  pursuant  to  §  351.36(b)(3). 

(3)  Footaote  7  is  revised  to  read  as 
follows: 

Of  the  total  numbers  shown,  a  proportion 
corresponding  to  needs  may  be  taken  by 
aborigines  pursuant  to  §  351.36tb](4). 

(4)  Footnote  8  is  revised  to  read  as 
follows: 

Available  to  be  taken  by  aborigines  pursuant 
to  §  351.36(b)(4). 

(5)  Footnote  9  is  revised  to  read  as 
follows: 

The  total  catch  of  sei  whales  shall  not  exceed 
504  in  the  six  years  1980  to  1985  inclusive. 

(6)  Footnote  10  is  revised  to  read  as 

follows: 

The  total  catch  of  fin  whales  shall  not  exceed 
270  in  the  three  years  1983  to  1985  inclusive. 

9.  By  amending  only  the  following 
specific  entries  in  Table  2: 

A.  The  subheading  entitled  "Southern 
Hemisphere  and  Northern  Indian  Ocean 
1981-82  pelagic  season  and  1982  coastal 
season  is  revised  to  read  "1982-83 
pelagic  and  1983  coastal  seasons." 

B.  All  stock  designaUons  from  South 
Atlantic  Stock  to  Peruvian  Stock, 
inclusive,  are  indented,  and  the 
designation  reading  South  Atlantic 
Stock  is  preceded  by  the  subheading: 
Southern  Hemisphere. 

C.  Southern  Indian  Ocean  stock  catch 
limit  is  revised  to  read  "0"  (zero) 
followed  by  reference  to  footnote  2. 

D.  Solomon  Island  stock  catch  limit  is 
followed  by  reference  to  footnote  2. 

E.  Western  South  Pacific  stock  catch 


limit  is  revised  to  read  "0"  (zero) 
followed  by  reference  to  footnote  2. 

F.  Eastern  South  Pacific  stock  catch 
limit  is  revised  to  read  "0"  (zero) 
followed  by  reference  to  footnote  2. 

G.  Peruvian  stock  becomes 
unclassified,  indicated  by  the  symbol  for 
a  dash,  and  the  catch  limit  is  revised  to 
read  "165"  followed  by  reference  to 
footnote  1. 

H.  The  subheading  reading  North 
Pacific — 1982  season  is  amended  to  read 
as  follows:  North  Pacific. 

I.  Eastern  stock  catch  limit  is  amended 
by  adding  a  reference  to  footnote  2. 

J.  Western  North  Pacific  stock  catch 
limit  is  revised  to  read  "536." 

K.  East  China  Sea  stock  becomes 
unclassified,  the  indication  of  which  is 
not  footnoted,  and  the  catch  limit  is 
revised  to  read  "10." 

L.  North  Atlantic — 1982  season  stock 
designation  is  revised  to  read  as 
follows:  North  Atlantic.  The  North 
Atlantic  catch  limit  is  followed  by 
reference  to  footnote  2. 

M.  Northern  Indian  Ocean— 1982 
season  stock  designation  is  revised  to 
read  as  follows:  Northern  Indian  Ocean. 

N.  The  footnotes  to  table  2  are 
amended  as  follows: 

1.  Footnote  1:  reference  to  1981  is 
changed  to  1982. 

2.  Footnote  2  is  removed. 

3.  Footnote  3  is  redesignated  as 
footnote  2. 

4.  Footnote  4  is  removed. 

10.  By  amending  only  the  following 
specific  entries  in  Table  3. 

A.  The  subheading  entitled  "Southern 
Hemisphere  1981-82  pelagic  season  and 
1982  coastal  season  is  revised  to  read 
"Southern  Hemisphere  1982-83  pelagic 
season  and  1983  coastal  season." 

B.  The  Western  Division  and  Eastern 
Division  stock  designations  for  sperm 
whales  are  indented,  and  the  Western 
Division  stock  designation  is  preceded 
by  the  left  justified  subheading:  North 
Pacific. 

C.  Western  Division  North  Pacific 
sperm  whale  stock:  the  symbol  for  a 
dash  indicating  an  undefined  catch  limit 
is  followed  by  reference  to  footnotes  1 
and  2. 

D.  North  Atlantic  sperm  whale  stock 
catch  limit  becomes  unfootnoted. 

E.  North  Atlantic  bottlenose 
classification  is  followed  by  reference  to 
footnote  3. 

F.  The  footnotes  to  Table  3  are 
amended  as  follows: 
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(Ij  Footnote  1  is  revised  to  read  as 
follows: 

No  whales  may  be  taken  from  this  stock  until 
M'rh  limits  including  any  limitations  on  size 
and  spv  are  established  by  the  Commission. 

(21  Footnote  2  is  redesignated  footnote 
3  with  the  reference  to  1982  changed  to 

1983 

I3j  New  footnote  2  is  added  to  read: 
Notwithstanding  footnote  1,  catch  limits 

for  the  1982  and  1983  coastal  seasons 
are  4.3<')  dnd  VTs  whales,  respectively, 
provided  tnn:.  irf:,j,;.-.;  with  each  of 
these  eaten  amiis  tnere  may  be  a  by- 
catch  of  females  not  to  exceed  11.5% 
and  a:!  whahng  operations  for  this 
sp^^cies  shd.l  '.ease  for  the  rest  of  each 
season  when  tne  by-catch  is  reached. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   njles  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  928 

Papayas  Grown  in  Hawaii:  Proposed 
Change  in  Interest  Charges 

AGENC/:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  comments 
on  a  proposal  that  would  change  the 
interest  rate  charged  on  delinquent 
assessments  from  three-fourths  of  one 
percent  per  month  to  one  percent  per 
month.  The  proposal  would  also  change 
the  date  when  assessments  are  due.  The 
proposed  action  is  designed  to  bring  the 
interest  rate  more  into  line  with  current 
comparable  rates  and  to  conform  with 
handlers'  business  cycles. 
DATES:  Comments  must  be  received  not 
later  than  May  9, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to:  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077 — South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  made  available  for  pubHc  inspection 
during  regular  business  hours  [7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Dovle  (.',•'  i  ;  .  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 

^O^r;n    »plppV>nr;P  .?02— 44'^-5P75. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  WilHam 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Hawaiian 
papaya  crop  for  the  benefit  of  producers, 
and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 
This  proposal  is  issued  under 


Marketing  Order  No.  928  (7  CFR  Part 
928),  regulating  the  handling  of  papayas 
grovra  in  Hawaii.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Papaya 
Administrative  Committee  and  upon 
other  available  information.  Under 
§  928.41  of  the  marketing  order,  if  a 
handler  does  not  pay  program 
assessments  within  a  prescribed  period, 
the  unpaid  assessment  may  be  subject 
to  an  interest  charge  at  rates  prescribed 
by  the  conmiittee.  The  current  interest 
rate  is  set  forth  in  §  928.141  of  Subpart— 
Rules  and  Regulations  (§§  928.141- 
928.160),  and  that  rate  has  been  in  effect 
since  1971.  This  proposal  would  revise 
the  rate  from  three-fourths  of  one 
percent  to  one  percent  to  reflect  a  rate 
more  in  line  with  current  comparable 
interest  rates.  This  proposal  also  would 
change  the  date  when  interest  charges 
accrue  from  six  days  after  the  15th  of 
the  month  to  six  days  after  the  25th  of 
the  month. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements  and  orders, 
Hawaii,  Papayas 

PART  925— 'AMENDED] 

The  proposal  is  to  revise  §  928.141  to 
read  as  follo'.vs- 

§  928.141    Interest  charges. 

(a)  Assessments  levied  pursuant  to 

§  928.41  not  paid  within  five  days  after 
the  25th  of  the  month  on  papayas 
handled  during  the  preceding  month 
shall  be  subject  to  an  interest  charge  of 
one  percent  per  month. 

(b)  Notification  that  assessments  are 
due  not  later  than  five  days  after  the 
25th  of  the  month  shall  constitute  a 
demand  on  a  handler  for  the  payment  of 
the  handler's  pro-rata  share  of  expenses 
within  the  meaning  of  §  928.41(a). 

Dated:  April  4, 1983. 

0,  S  Kunio'iki, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  S3-9153  Filed  4-5-83;  a«  am] 
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:  CFR  Par!  993 

Dried  Prunes  Produced  sn  Caiffomia 
Withdrawal  of  Proposea  Changes  tn 
the  Time  for  Filing  Pepcts  a'"<cl 
Conforming  Changes 
AGENCY;  .\g;.L,„.:— a.  Marketing  Service, 
USDA. 

action:  Withdrawal  of  proposed 
;'nent  to  rule. 

summary:  This  document  withdraws  a 
proposal  to  amend  §  993.172(b)  and  (d) 
of  the  Administrative  Rules  and 
Regulations  which  would  have  changed 
the  time  requirements  for  handlers  to 
file  the  monthly  "New  Crop  Supply  and 
Inbound  Prune  Report"  and  the  "Report 
of  Shipments".  The  purpose  of  the 
change  was  to  enable  the  Prune 
Marketing  Committee  (PMC)  staff  to 
prepare  and  release  its  statistical  data 
on  supply  and  shipments  sooner  each 
month.  It  has  been  determined  that  the 
proposal  places  added  time  and  cost 
burdens  on  the  handlers  required  to  file 
these  reports,  and  that  these  burdens 
outweigh  the  benefits  that  would  have 
been  derived  by  the  prune  industry. 
Therefore,  the  proposed  report  deadline 
fiUng  dates  should  not  be  implemented. 

In  addition,  minor  conforming  changes 
were  proposed  to  reflect  the  change  in 
the  name  of  the  local  industry 
Committee  from  Prune  Administrative 
Committee  to  Prune  Marketing 
Committee.  The  name  change  was  made 
in  December  1981.  Although  not 
addressed  in  conmients,  these  minor 
changes  will  be  made  at  a  later  date. 
date:  Withdrawal  effective  April  7, 
1PR3. 
FOP  F'JRTMgR  INFORMATION  CONTACT 

Frank  M.  Urasberger,  Assisiani  Lnief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 

\/\;a<:>,joj,»r,r|  fiT  2n2Vi  r2n2l  447-5053. 

Supplementary  information:  This 
document  w       ::    A  s    '  '-  proposal 
published  in  lie  Federal  Register  on 
January  4, 1983  14(-  i  R  .  '10-261),  to 
amend  the  Admmistrative  Rules  and 
Regulations  (7  CFR  993.101-993.174)  to 
require  handlers  to  file  monthly  prune 
supply  and  shipment  reports  sooner  and 
make  minor  conforming  changes  in  that 
subpart.  The  proposal  was  made  under 
the  marketing  agreement  and  Order  No. 
993.  both  as  amended  (7  CFR  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  agreement 
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and  order  are  effective  under  the 
Agricultura:  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S,C.  601-6741. 

The  proposal  ;r.vited  wntten 
comments  on  changing  §  993.172  (b)  and 
(d)  until  February  2B.  Six  comments 
were  received  from  affected  handlers 
opposing  the  proposal.  TTiese  handlers 
expressed  roncem  that  changing  the 
time  req'jir^-ments  for  fihns  'he  report* 
from  the  10th  calendar  day  of  'tie  next 
succeeding  month  would  impose 
additional  burdens  on  tbeu  business 
operations  '  /  would  not  contribute 
ssnfi  an'iv  to  the  intended  objective  of 
endb.  r^.^  ■"-  PMC  to  issue  its  statistical 
reports  soorier  each  month.  Another 
comment  would  have  given  handlers 
nidditional  rime  to  file  these  reports,  but 
not  sufficier*  time  to  lessen  the 
additiondi  tjurdens  expressed  by 
:-(;mmentH'ors 

After  consideration  o.'  ail  relevant 
matter  including  the  comments  received 
anJ  the  benefits  that  would  accrue  to 
the  prune  industry  from  the  proposed 
change  m  reportme  the  required 
information,  it  is  de'erm.ined  that  the 
additional  burden  imposed  on  handlers 
would  net  war-ant  rl.a^zing  the  time 
requiremen!*  for  "'iiiny  ne  supply  and 
shipment  repor's 

Therefore,  me  current  time 
requirements  in  §  993.17205)  for  filing  the 
monthiy    new  Crop  Supply  and  Inbound 
Prjne  Repor     and  in  §  993.172(d)  for 
rdmg  the  mor  ni\    Report  of  Shipments" 
tend  to  efvc'ud'e  '.ie  declared  policy  of 
the  ac'  ar.c  snail  remain  in  effect 

List  of  Subject  in  •'  CFR  Part  q*^'' 

Marketing  agreements  ana  oraers. 
Plums  and  Prunes.  California. 

(Sees.  1-19.  4a  Stat  31.  as  amended:  7  VS.C 

601-6741 

Dat*"d,  Apn\  4. 1983. 
D  8  Kuryleski, 

Dep^r,  Director,  Fruit  and  Vegetable 
Division. 

[FR  Ooo  ta-nbZ  FUad  4-6-83:  8:45  dn| 
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DEPARTME^^^  OF  ENERGV 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  11 
(Docket  Mo  RMR3- 13-0001 

Annual  Ctiarges  for  Use  ot 
Government  Dams  and  Other 
Stnjctures  Under  Part  I  ot  the  Federal 
Power  Act 

March  31,  t-ia,?  I 

AGENCY:  Federal  Frf  "^y  Regulatory 

Cnm.mission.  DOE. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  the  regulations 
governing  annual  charges  for 
hydroelectric  power  projects  that  use 
Government  dams  and  other  structures. 
The  Commission  currently  determines 
these  annual  charges  on  a  case-by-case 
basis.  The  proposed  rule  would  adopt  a 
generic  formula-based  approach.  The 
Commission  proposes  to  apply  the  rule 
to  newly-licensed  projects,  projects  with 
licenses  that  indicate  annual  charges 
will  be  determined  by  this  rulemaking, 
relicensing  of  projects,  and 
readjustments  of  projects  annual 
charges. 

The  Commission  expects  this 
proposed  rule  to  provide  a  means  to 
estimate,  with  reasonable  precision,  the 
true  economic  benefits  of  a  hydro 
project  at  a  Government  dam.  Those 
benefits,  after  being  converted  to  a 
constant  dollar  amoimt,  would  be 
shared  equally  by  the  licensee  and  the 
United  States.  The  proposed  rale  also 
seeks  to  avoid  increasing  the  costs 
borne  by  consumers  of  electric  power. 

The  rule  is  expected  to  reduce  the 
time  and  resources  now  needed  by  the 
Commission,  licensees,  and  other 
persons  to  fix  annual  charges  under  the 
current  case-by-case  approach.  In 
addition,  the  overall  process  for 
licensing  these  projects  should  be 
expedited. 

DATE:  Comments  must  be  received  on  or 
before  May  16, 1983. 

ADDRESS:  Comments  must  be  submitted 
to  Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426  and  should 
refer  to  Docket  No.  RM83-13-000.  An 
original  and  14  copies  must  be  filled. 
FOR  FURTHER  INFORMATION  CON'  AC  T 
Bernard  B.  Chew,  Director  of 
Interconnection  and  Systems 
Analysis,  Office  of  the  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202) 
376-9264 
Fredric  D.  Chanania.  Deputy  Assistant 
General  Counsel  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  (202)  357-80"" 
SUPPtEMENTARY  INFOBMAT  ON 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  the  regulations  governing  annual 
charges  for  hydroelectric  power  projects 
that  use  Government  dams  and  other 


structures.  These  annual  charges  are 
assessed  under  section  10(e)  of  the 
Federal  Power  Act  (FPA).'  Section  10(e) 
empowers  the  Commission  to  fix 
reasonable  annual  charges  for  the  "use, 
occupancy,  and  enjoyment"  of 
Government  property,  including  dams 
and  other  structures  owned  by  the 
United  States 

The  Commission  currently  determines 
annual  charges  on  a  case-by-case  basis. 
The  charge  is  based  upon  a  "sharing  of 
the  net  benefits"  reahzed  by  a  licensee 
from  using  a  Federal  dam  or  other 
structure. 

Measurement  of  project  "net  benefits" 
is,  therefore,  the  critical  and 
fundamental  task  that  lies  at  the  heart  of 
this  approach.  And,  just  as  important  to 
recognize,  measurement  of  project  net 
benefits  is  a  complex  matter.  Stated  as 
simply  as  possible,  "net  benefits"  are 
the  difference  between  (1)  the  estimated 
value  of  the  power  produced  at  the 
project  (equal  to  the  cost  of  producing 
equivalent  power  v\rith  the  least  costly 
alternative  sources  of  power)  and  (2)  the 
estimated  costs  of  producing  project 
power. 

The  Commission  has.  in  exercising  the 
discretion  granted  in  section  10(e), 
historically  split  the  net  benefits  equally 
with  a  licensee.  A  licensee  pays  to  the 
Commission  50%  of  the  estimated  net 
benefits  as  its  annual  charge  under 
section  lG(e).^  Payments  are  made  in 
uniform  annual  amounts  over  the  term 
of  the  project  license.'  unless  the  annual 
charge  is  readjusted  under  the 
provisions  of  section  10(e).* 

A.  Summary  of  Proposed  Method 

The  Commission  proposes  to  replace 
the  present  case-by-case  calculation  of 
annual  charges  under  18  CFR  11.22  with 
a  generic,  formula-based  approach.  This 
rule  would  apply  to  all  projects  that 
become  available  for  service  (i.e.. 
construction  is  complete)  after  the 
effective  date  of  the  final  rule  or  that 
have  licenses  which  indicate  the  annual 
charge  will  be  the  amount  determined 


'16U.S.C.  803(e)  (1976). 

'Section  17(a)  of  the  Federal  Power  Act.  16  U.S.C. 
810(a)  (1976).  provides  that  these  funds  shall  be  paid 
into  the  United  States  Treasury,  subject  to  certain 
percentage  distributions  specified  in  section  17(a). 

'The  annual  dollar  amount  now  collected  is  the 
same  each  year  since  the  total  estimated  net 
benefits  over  the  license  term  have  been  levelized 
into  equal  annual  amounts. 

'Pursuant  to  section  10(e).  an  annua]  charge  may 
be  readjusted  by  the  Commission  "at  the  end  of 
twenty  years  after  the  project  is  available  for 
service  and  at  periods  of  not  less  than  ten  years 
thereafter  upon  notice  and  opportunity  for  hearing 
'  *   *"  See  ^/Jera///,  Montana  Power  Co.  V.  PPC 
459  F  2d  863  (D.C.  Cir.  1972).  cart  denied  408  U.S. 
930  (1972). 
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by  this  rulemaking, 'This  rule  would 
also  apply  to  any  readjustments  of  an 
annual  charjje  and  to  relicensing  of  a 
project  using  a  Federal  dam.  The  annual 
charges  for  pumped  storage  projects 
using  Federal  dams  would  not  be 
subject  to  this  rule. 

As  discussed  more  fully  in  Section  ID 
of  this  Notice,  the  proposed  method 
retains  the  concept  of  "net  benefits"  as 
the  basis  for  setting  the  annual  charge. 
The  two  parts  of  the  net  benefits 
calculation  would  still  be  the 
fundaments — finding  the  cost  of  power 
from  the  least  costly  alternative  sources 
("power  value")  and  finding  the  cost  of 
project  power.  The  proposed  rule  would, 
however,  use  regional  estimates  for  the 
power  value  component,  not  project- 
specific  estimates.  In  addition,  the 
proposed  rule  would  not  use  estimates 
for  project  construction  costs  in 
determining  project  power  cost  but, 
instead,  would  use  actual  construction 
costs  as  verified  by  the  developer  after 
construction  is  complete. 

These  two  changes  from  the  presently 
used  method  are  very  significant.  The 
regional  power  value  estimates,  focusing 
on  the  least  costly  alternative  sources  of 
power  in  the  region,  would  be  based 
upon  standard  formulas;  standard 
procedures;  Federal  data  on  fuel  costs, 
interest  rates,  and  wage  rates;  and  other 
published  or  readily  available  utility 
cost  data.  Under  the  proposed  method, 
the  power  value  calculation  is 
generalized  in  that  it  uses  average  fuel 
cost  data,  average  costs  of  financing, 
and  average  investment  costs  for 
alternative  sources  of  power,  such  as 
baseload  coal  plants.  The  electric  utility 
data  will  be  that  which  is  collected  and 
published  by  recognized  sources,  such 
as  the  Energy  Information 
Administration  of  the  United  States 
Department  of  Energy. 

The  estimate  of  project  power  costs — 
the  other  half  of  the  net  benefits 
equation — would  be  based  upon  actual 
construction  costs  plus  an  estimate  of 
operation,  maintenance  and 
administrative  (O&M)  costs  for  the 
,  project.  Using  actual  project  costs  will 
eliminate  the  uncertainties  associated 


'Projects  may  consist  of  more  than  one 
generating  unit,  and  these  individual  units  may 
become  available  for  service  at  different  times.  The 
project  net  benefits  will  be  reevaluated  as  each  unit 
becomes  available  for  service.  However,  since  the 
term  of  the  project  license  normally  remains 
unchanged  even  though  new  units  may  be  added  on. 
the  period  of  time  over  which  the  net  benefits  will 
be  levelized  will  still  be  from  the  time  each  unit  is 
available  for  service  until  the  end  of  the  license 
term.  See  note  8.  infra.  If  an  added  unit  so 
substantially  changes  the  project  that  issuance  of  a 
new  project  license  is  deemed  necessary,  the  net 
benefits  will  be  determined  over  the  new  license 
term. 


with  using  estimated  project 
construction  costs.  Project  O&M  costs, 
however,  necessarily  must  be  estimated. 
Standard  formulas  and  industry  data, 
specified  more  precisely  in  Section 
III,  infra,  will  be  used  for  these  O&M  cost 
estimates^ 

Net  benefits  will  be  the  difference 
between  the  appropriate  regional  power 
value  and  the  estimated  project  power 
costs  (based  upon  actual  construction 
cost  but  estimated  O&M  costs).  The 
power  values  for  the  year  of  project 
completion  and  for  the  region  in  which 
the  project  is  located  will  be  applied. 
Both  power  values  and  project  power 
costs  will  be  levelized  *  over  the  period 
of  time  extending  from  the  year  the 
project  is  available  for  service  until  the 
end  of  the  term  of  the  project  license. 
The  net  benefits  determined  from  these 
power  values  and  project  power  costs 
vnW  be  stated  in  dollars  of  the  year  in 
which  project  construction  is  completed. 
The  annual  charges  for  a  project  will  be 
calculated  immediately  followring  the 
year  in  which  project  construction  is 
completed. 

Once  the  annual  charge,  sometimes 
referred  to  as  a  "use  charge,"  is 
established,  the  charge  will  be  fixed  in 
constant  dollars  over  the  remaining  term 
of  the  project  license  unless  a 
readjustment  is  made  at  a  statutorily- 
prescribed  time.  The  actual  annual 
payment  amount  will  be  adjusted  for 
inflation  using  the  Gross  National 
Product  (GNP)  Deflator.' This  will  keep 
the  relative  value  of  the  charge  vis-a-vis 
the  project  benefits  at  a  constant  level. 

The  Commission  will  update  regional 
power  value  data  annually  by  notice  in 
the  Federal  Register.  This  notice  will 
also  specify  the  GNP  Deflator  factor  that 
will  be  applied  for  the  year's  annual 
charges  billings.  Yearly  updates  of 
regional  power  value  data  in  subsequent 
years  will  not  affect  the  annual  charges 
estabUshed  for  any  project  completed  in 
an  earUer  year 


•"Levelized"  means  determining  aperies  of 
uniform  annual  amounts  which,  over  a  specified 
period,  would  result  in  the  same  aggregate  present 
value  as  a  series  of  varying,  estimated  annual 
amounts.  The  concept  of  using  levelized  annual 
costs  and  benefits  as  a  means  of  comparing 
alternatives  is  discussed  in  standard  texts,  such  as 
Grant  and  Ireson,  Principles  of  Engineering 
Economy  (5th  ed.  1970). 

'This  is  published  annually  in  the  Annual  Report 
of  the  Council  of  Economic  Advisors.  The 
Commission  believes  that  using  the  GNP  Deflator  is 
appropriate,  given  the  nature  of  this  rulemaking. 
The  Consumer  Price  Index  (CPI),  as  used  in  Portland 
General  Electric  Co.,  20  FERC  1 81,294  (Sept.  1, 
1982).  is  believed  lest  appropriate  for  this  generic 
approach  because  the  CP!  does  not  focus 
comprehensively  on  the  overall  economic  value  of 
all  goods  and  services  across  the  country. 


B.  Objectives  and  General 
Considerations 

The  proposed  generic  method  is 
intended  to  estimate,  with  reasonabte 
precision,  the  true  economic  benefits  of 
a  hydro  project  at  a  Government  dam.  In 
trying  to  estimate  the  economic  worth  of 
the  project  it  is  appropriate  to  consider 
electricity  value  indicators  such  as 
levels  and  trends  of  fuel  prices  and  costs 
of  electricity  from  other  generation 
sources  in  the  general  locale  of  the 
project.  This  is  a  basic  aspect  of  the 
power  value  formulas  in  this  Notice. 
Estimates  of  the  costs  of  producing 
project  power  can  be  based  on  the  costs 
of  construction,  financing,  operation, 
maintenance,  and  project  output.  The 
value  of  project  power  depends 
significantly  on  its  effective  capacity 
during  the  peak  electric  load  season,  its 
annual  energy  production,  and  the 
projected  regional  market  for  electric 
power. 

The  Commission  believes  that  the 
proposed  methodology  for  estimating 
net  benefits  parallels  the  evaluation 
process  that  an  experienced  developer 
would  use,  that  is,  it  develops  an 
estimate  of  value  of  project  power 
output  over  the  term  of  the  license  and 
an  estimate  of  the  specific  project  power 
costs.  Thus,  the  Commission  expects 
this  proposed  rule  to  allow  a  reasonable 
and  fair  approximation  of  the  economic 
benefits  of  each  project.  This  will  enable 
the  Commission  to  fix  "reasonable" 
annual  charges  as  mandated  by  section 
10(e)  of  the  FPA. 

This  methodology,  imposed  on  a 
generic  basis,  will  reduce  the  time  and 
resources  now  needed  to  fix  annual 
charges  under  the  current  case-by-case 
approach.  Licensees  will  directly  benefit 
from  the  elimination  of  the  htigation 
burden  that  has,  at  times,  accompanied 
the  setting  of  annual  charges  for  a 
project.  In  addition,  the  overall  process 
for  licensing  hydro  projects  at 
Government  dams  will  be  expedited, 
thereby  benefitting  project  developers. 
By  eliminating  the  need  to  estimate 
project  construction  costs,  the  accuracy 
of  calculating  net  benefits  should 
improve.  This  will  aid  in  improving  the 
degree  of  financial  predictability  for 
potential  developers.  In  addition,  the  use 
of  estimated  regional  power  values  on  a 
generic  basis  will  eliminate  some  of  the 
problems  of  the  current  approach,  such 
as  the  variation  in  assumptions  and 
estimates  among  various  individual 
licensing  cases.  In  particular,  the 
proposed  indexing  of  annual  charges  to 
the  GNP  will  remove  the  need  to 
estimate  future  inflation  trends  when 
estimating  project  net  benefits.  Thus,  the 
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proposed  rule  should  increase  the 
relative  uniformity  of  annua!  chdre^-s 
Finally,  the  Commission  is  fu^fi.ling 
the  mandate  of  section  10(e)  of  the  FPA 
to  seek  to  avoid  any  unwarranted 
increase  in  the  cost  of  electric  power  for 
consumers  By  determining  net  benefits 
on  a  project  specific  basis  using  regional 
power  values,  the  Commission  is 
attempting  to  provide  a  means  to 
consistently  and  uniformly  determine 
the  true  benefl*  'ff  a  project. 
L'nderva!ua';:in  of  a  project's  net 
economic  benefits  might  reduce  electric 
rates  for  ratepayers  receiving  power  at 
cost  from  a  specific  project.  However, 
the  resulting,  overly  low  annual  charge 
payment  to  the  United  States  Treasury 
ultimately  places  higher  costs  on  other 
consumer  members  of  the  public,  who 
must  make  up  the  difference  through 
their  taxes.  Thus,  the  proposed  rule 
strikes  an  even-handed  balance 
between  these  different  consumer  and 
taxpayer  interests  by  standardizing  a 
fdir  charge-setting  process,  by 
determining  net  benefits  based  upon  the 
true  economic  value  of  the  project,  and 
by  collecting  50%  of  those  net  benefits 
for  the  United  States.' 

11.  Background  I 

A.  Section  10(e)  of  the  Federal  Power 

Act 

Under  section  10(e)  of  the  FPA,  the 
Commission  is  directed  to  fix  a 
reasonable  annual  charge  recompensing 
the  United  States  for  the  use  of 
Federally-owned  dams  and  other 
structures.* The  charge  must  be  set 


'The  Commission  wishes  to  emphasize  that 
nothing  in  ihis  Nobce  of  Proposed  Rulemaking 
should  be  taken  as  an  indication  of  the 
Commission  8  views  on  establishing  avoided  cost 
rates  under  the  PubUc  Utility  Regulatory  Pobcies 
Act  of  197&  16  U  S.C  2801-2845. 

'Section  10(e)  states  in  pertinent  part 
That  the  licensee  shall  pay  to  the  United  States 
reasonable  annual  charges  in  an  amount  to  be  fixed 
by  the  Commission  "   '   "  for  recompensing  it  for  the 
use.  occupancy,  and  enioyment  of  its  lands  or  other 
property:  and  for  the  expropriation  to  the 
Government  of  excessive  profits  until  the  respective 
States  (hall  make  provisions  for  preventing 
excessive  profits  or  for  the  expropriation  thereof  to 
themselves,  or  until  the  period  of  amortization  as 
herein  provided  is  reached,  and  in  fixing  such 
charges  the  Commission  shall  seek  to  avoid 
increasing  the  pnce  to  the  consumers  of  power  by 
such  charges  *   *   '  Provided,  That  when  licenses 
are  issued  involving  the  use  of  Government  dams  or 
other  strjctures  owned  by  the  United  States  or 
tnbal  lands  embraced  within  Indian  reservations. 
the  Commission  shall,  subject  to  the  approval  of  the 
Secretary  of  the  Interior  in  the  case  of  such  dams  or 
structures  in  reclamation  projects  and.  in  the  case  of 
such  tnbai  lands,  subject  to  the  approval  of  the 
Indian  tribe  having  jurisdiction  of  such  lands  .... 
v,x  a  reasonable  annual  charge  for  the  use  thereof. 
and  such  charges  may  with  like  approval  be 
-eddiusted  bv  the  Commission  at  the  end  of  twenty 
years  after  'he  proiect  is  available  for  service  and  at 
perods  of  not  less  than  ten  years  thereafter  upon 
notice  and  opportunity  for  hearing  .  .  .  but  in  no 


within  certain  constraints:  The  charge 
must  be  greater  than  zero,  the  charge 
must  reimburse  the  Government  in 
proportion  to  the  value  of  using  the  dam, 
and  the  charge  should  seek  to  avoid 
increasing  the  price  of  power  to 
consumers. '"  Section  10(e)  also  allows 
the  Commission  to  readjust  the  annual 
charge  at  specific  times  begiiming  in  the 
20th  year  after  the  project  is  ready  for 
operation.  Readjustments  can  be  made 
only  after  notice  and  opportunity  for 
hearing. 

B.  Legislative  History 

The  legislative  history  reveals  that 
Congress  believed  that  the  use  of  a 
Government  dam  is  a  benefit  conferred 
on  the  licensee."  Although  the 
legislative  history  contains  discussjon  of 
different  methods  of  assessing  the 
charges,  these  methods  all  related  to 
sharing  the  benefit  a  licensee  receives 
fi^m  use  of  Federal  property.'* Thus,  the 
legislative  history  indicates  strongly  that 
the  Commission  should  make  annual 
charges  proportional  to  the  benefit 
conferred.  '* 

The  legislative  history  also  shows  that 
the  Commission  has  discretion  to  revise 
the  charges  to  keep  them  proportional  to 
the  benefit  conferred.  This  is  embodied 
in  the  readjustment  provisions  of  section 


case  shall  a  license  be  issued  free  of  charge  for  the 
development  and  utilization  of  power  created  by  a 
Government  dam  and  that  the  amount  charged 
therefore  in  any  license  shall  be  such  as  determined 
by  the  Commission. 

'"This  proposed  rule  is  not  intended  to  apply  to 
annual  charges  for  non-Federal  projects  located  on 
Indian  lands.  While  the  principles  and 
consideration  in  this  rulemaking  may  be  useful  on  a 
case-by-case  basis  for  such  projects,  a  separate 
rulemaking  will  be  necessary  for  non-Federal 
projects  on  Indian  lands. 

Section  10(eJ  mentions  the  phrase  "subject  to  the 
approval  of  the  Secretary  of  Interior"  with  respect 
to  setting  certain  annual  charges.  As  discussed 
more  fully  in  Section  V.H.  infra,  this  phrase  grants 
intervention  and  judicial  appeal  rights  to  the 
Secretary  of  the  Interior.  See,  e.g.,  Montana  Power 
Co.  v.  FPC.  459  F.2d  863.  873-74  (D.C.  Cir.  1972). 

Section  10(e)  also  mentions  a  reasonable  charge 
to  recover  excessive  profits.  This  phrase  was 
intended  by  Congress  to  apply  lo  situations  where 
state  regulation  of  utilities  and  other  project 
developers  had  not  yet  been  imposed.  See  59  Cong. 
Rec.  6524.  6528  (1920).  Thus,  this  phrase  has  little,  if 
any.  application  to  tl}e  setting  of  annual  charges  at 
this  time. 

"  See  54  Cong.  Rec  1185  (1917);  56  Cong.  Rec. 
9311-12.  9903-05  (1918);  58  Cong.  Rec.  2135-36.  2222- 
24  (1919);  59  Cong.  Rec.  1041.  1100-07  (1920). 

"Among  the  methods  suggested  for  computing 
annual  charges  were:  (1)  Percentage  of  hcensee 
profits;  (2)  a  fiat  rale  per  horsepower  energy 
developed;  and  (3)  percentage  of  the  savings  from 
choosing  hydropower  rather  than  an  alternative  fuel 
generating  source.  See  note  11.  supra. 

"See  note  11,  tupra:  see  also,  59  Cong.  Rec.  6524- 
29  (1920).  This  reading  of  the  legislative  history  is 
mentioned  in  City  of  Vanceburg  v.  FERC.  571  F.2d 
630  (DC.  Cir.  1977),  cert,  denied,  439  U.S.  818  (1978); 
see  also  Montana  Power  Co.  v.  FPC.  298  F.2d  335 
(DC.  Cir.  1962). 


10(e).  Congress  also  indicated  that  the 
Commission  could  establish  a  formula 
charge  which  would  change  annual 
charges  more  frequently  than  at  the 
times  specified  for  readjustment. "The 
Commission  has  considered  the  use  of 
such  formula-based  charges  in  the 
past.'* 

C.  Implementation  of  Section  10(e) 

Beginning  in  the  early  1920's,  the 
Commission  assessed,  on  a  case-by-case 
basis,  annual  charges  that  were 
proportional  to  the  value  of  the  project 
to  the  liceness.  Although  a  number  of 
approaches  have  been  used  since  the 
1920's,  the  method  currently  used  in 
most  cases  has  been  "sharing  of  the  net 
benefits"  (SNB).'»The  SNB  method 
consists  of  four  steps;  (1)  Finding  the 
annual  cost  of  power  from  the  least 
expensive  alternative  source  (power 
value);  (2)  finding  the  annual  cost  of 
project  power  (project  powerhouse 
costs);  (3)  finding  the  net  benefits  by 
subtracting  power  cost  from  power 
value;  and  (4)  charging  the  licensee  for 
59%  of  the  net  benefit.  The  Commission 
has  customarily  written  the  annual 
charge  amount  into  each  license.  The 
annual  charge  remains  unchanged 
unless  it  is  readjusted  at  the  times 
specified  in  section  10(e). 

The  Commission's  implementation  of 
section  10(e)  through  the  SNB  method 
was  upheld  in  the  City  of  Vanceburg  v. 
FERC.^'' The  Vanceburg  opinion  cites 
the  legislative  history  of  the  Act  as 
suggesting  that  "reasonable"  charges 
should  be  proportional  to  the  Federal 
benefits  conferred.  Even  though  the 
Vanceburg  opinion  approves  the  SNB 
method,  the  court  does  not  restrict  the 
Commission  to  that  method  alone.  The 
court  found  that  the  Commission  has 
discretion,  within  the  statutory 
language,  to  use  any  one  of  several 
methods  in  calculating  the  charge,  so 
long  as  the  basis  of  the  charge  is  the 
"actual  value  of  dam  use  to  the  specific 
licensee."  '*The  court  indicated  it  would 


"58  Cong.  Rec.  2223  (1919);  see  also  S.  Rep.  No. 
180.  66th  Cong..  1st  Sess  (1919). 

"See,  e.g..  Escondido  Mutual  Water  Co.,  Opinion 
Nos.  36  and  36-A.  6  FERC  \  61.189  (Feb.  26. 1979),  9 

FERC  ^ (Nov.  26, 1979),  revdotheigicmd',, 

Escondido  Mutual  Water  Co.  v.  FERC  692  F.2d  1223 
(9th  Cir.,  1982).  rehearing  denied.  March  17. 1983; 
Portland  General  Electric  Co.,  20  FERC  \  81,294 
(Sept,  1, 1982), 

"A  few  annual  charges  have  been  computed 
according  to  the  "sharing-of-costs  method,"  in 
which  the  annual  costs  of  joint-use  facilities  (i.e.  the 
dam  and  reservoir)  are  apportioned  between  the 
United  States  and  the  licensee  in  the  ratio  which  the 
benefits  of  the  facilities  to  the  Government  bear  to 
the  benefits  of  the  facilities  to  the  licensee. 
However,  this  method  is  no  longer  used. 

"571  F.2d  630  (DC.  Cir.  1977). 

"571  F.2d  at  647.  The  court  in  Vanceburg  also 
deferred  to  the  Commission's  discretion  in 
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defer  to  any  method  selected  by  the 
Commission  as  long  as  the  charge  is 
greater  than  zero,  is  based  on  the  full 
value  of  using  the  Government  dam, 
seeks  to  minimize  consumer  cost,  and 
encourages  hydropower  development." 

III.  The  Proposed  Rule 

A.  Overview 

1.  Use  of  the  Basic  SNB  Theory 

The  Commission  is  persuaded  that  the 
basic  tenets  of  the  "sharing  of  the  net 
benefits"  (SNB)  method  provide  a 
reasonable  foundation  upon  which  to 
determine  the  economic  resource  value 
of  a  hydro  project  using  a  Government 
dam.  As  mentioned  earlier,  the  SNB 
method  has  four  basic  steps: 

(1)  Determining  the  annual  value  of 
the  power  to  be  produced  at  the 
hydropower  project  over  the  license 
period  (power  value).  This  consists  of 
estimating  the  cost  of  the  least 
expensive,  equivalent  amount  of  power 
available  from  alternative  sources; 

(2)  Determining  the  annual  cost  of 
producing  power  at  the  hydropower 
project  over  the  license  period; 

(3)  Finding  the  annual  net  benefit  by 
subtracting  the  annual  project  power 
cost  from  the  annual  power  value;  and 

(4)  Dividing  the  annual  net  benefit 
equally  between  the  Ucensee  and  the 
United  States, 

The  proposed  method  follows  this 
four-step  process.  However,  unlike  the 
current,  case-by-case  SNB  approach  that 
estimates  all  elements  of  the  process  on 
a  totally  project-specific  basis,  the 
proposed  method  determines  net 
benefits  for  each  project  based  upon 
actual  project  construction  costs  and 
estimated  regional  power  values. 

The  use  of  estimated  regional  power 
values  has  certain  aspects  worthy  of 
note.  The  selection  of  the  regions  will  be 
based  upon  similarity  of  alternative 
power  generation  costs  and  projected 
regional  fuel  costs.*"  Annually,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  that  lists  the  year's 
power  value  data  for  each  region.  Also 
listed  will  be  capital  costs  and  heat 
rates  of  the  alterative  thermal  power 
plants,  the  present  cost  of  fuel,  the 


approving  a  method  which  assessed  texpaying 
entities  a  lower  relative  amount  than  comparable, 
non-taxpaying  municipalities.  Tlie  court  said  that 
merely  because  charges  for  municipal  projects  were 
proportionately  higher  than  those  assessed  for 
similarly  situated,  investor-owned  facilities  does 
not  necessarily  mean  that  municipal  licenees  are 
being  discriminated  against.  According  to  the  court 
the  Commission  may  elect  to  consider  or  to  ignore  a 
licensee's  taxpaying  status  when  computing  annual 
charges. 

"Id 

"It  is  expected  tht  18-20  regions  will  be 
identiried  in  the  final  rule. 


proiecled  real  fuel  prce  escalation,  and 
the  current  and  projected  regional  utility 
average  incremental  energy  costs.  The 
capital  costs  of  regional  steam  plant 
alternatives  will  be  determined  from  the 
Concept-5  power  plant  cost  estimating 
code  developed  and  maintained  by  the 
Oak  Ridge  .National  Laboratory.*' The 
detailed  assumptions  used  as  code 
inputs  will  be  listed. 

A  regional  power  value  will  be 
directly  calculated  by  the  formulas  and 
data  as  a  function  of  a  project's  annual 
capacity  factor  **  and  its  peak  season 
capacity  factor.**  A  tabulation  of  sample 
power  values  for  selected  capacity 
factors  will  be  included  in  the  annual 
notice  for  ready  reference."  Net  benefit 
estimates,  therefore,  can  be  readily 
made  by  potential  developers  at  any 
time,  using  their  own  project 
construction  cost  estimates  and  the 
power  value  data  provided  in  the 
Commission's  annual  update  notice. 

Power  value  will  be  determined  for 
the  remaining  term  of  the  project  license 
following  the  completion  of 
construction,  using  present  worth 
methods.  The  interest  rate  will  be  the 
real,  "inflation-free"  cost  of  money.** 
The  power  values  will  be  developed  and 
expressed  in  constant  dollars  as  of  the 
year  of  project  completion. 

For  purposes  of  illustration  only,  this 
Notice  contains  power  value  and  net 
benefit  calculations,  based  upon  1982 
data,  for  the  New  England  and 
Wyoming  regions.  These  sample 
caculations  are  presented  in  Section  FV, 
infra.  This  illustration  also  demonstrates 
how  a  developer  can  use  the  published 
power  value  data  and  its  own 
construction  and  O&M  cost  data  to 
estimate  what  a  project's  annual 
charges  will  be. 


2.  L'si'  of  Standard  Formulns  and  Data 


"  The  Oak  Ridge  National  Laboratory  has 
published  a  user's  manual  for  the  Concept-5 
program.  C.  R.  Hudson  II.  Concept-5  User's  Manual 
(ORNC-5470  January,  1979). 

"Annual  Capacity  Factor  (ACF}  = 

Average  annual  generation  (MWk) 

Installed  capacity  (MWl  x  Hrs.  in  year 
"Peak  Season  Capacity  Factor  (PSCF)  = 
Average  generation  in  peak  season  (MWh) 


Installed  capcity  (MW)  x  Hrs.  in  peak 


■eason 


The  peak  season  capacity  factor  is  a  measure  of 
the  capacity  available  at  system  peak  where  the 
project  operator  does  not  control  the  storage  and 
release  of  water  for  power  production.  This  is 
normally  the  situation  for  non-Federal  projects  at 
Government  dams. 

"  Section  IV,  infra,  contains  a  partial  example  of 
how  this  tabulation  would  be  presented 

"See  Section  m.B.3(b).  infra. 
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The  determinHtir 
based  on  the  \'^r^y'  • 
the  Commiss  ID  ;; 
Engineers,  am:    t" 
resource  agencies  * 
power  projects. "  ^ 
includes  a  detailed  description  of  the 
power  value  concept  and  its  application 
under  this  proposed  rule  for  determining 
net  benefits  of  projects  at  Federal  dams. 
Section  III.B  also  explains  the  proposed 
power  value  formulas  in  detail. 

Actual  construction  costs  will  be 
submitted  by  a  developer  after  the 
project  is  completed.  "The  Commission 
will  use  these  actual  costs  in  calculating 
net  benefits  and  the  actual  annual 
charges.  As  mentioned  earlier,  estimates 
for  project  O&M  costs  will  be  made 
based  upon  standard  data.*'' 

The  estimated  net  benefits  determined 
under  the  proposed  method  represent 
the  total  benefits  over  the  remaining 
period  of  the  project  license.  The 
aggregate  present  worth  *•  of  the  varying 
yearly  amoimts  of  benefits  is 
levelized,**  using  the  inflation-free 
discount  rate,  to  estabUsh  an  annual  net 
benefit  measured  in  constant  dollars  as 
of  the  year  of  project  completion.  This 
follows  customary  analytical  techniques 
where  the  total  stream  of  future  benefits 
and  costs  is  present-worthed  to  the  start 
of  project  operation  and  then  levelized. 

3.  Ownership  Status  of  Licensee 

The  generalized  net  benefit 
determination  method  described  in  this 
Notice  values  the  power  produced  by  a 
hydropower  project  as  equal  to  the  cost 
of  power  from  the  least  costly 
alternative  source  of  power.  This  cost 
will  depend,  in  part,  on  the  financing 
costs  of  the  alternative  source  of  power 
and  the  taxes  its  owner  must  pay. 
Similarly,  the  calculation  of  the  hydro 
project's  power  cost  also  depends,  in 
part,  upon  the  developer's  financing 
costs  and  the  taxes  it  must  pay.  Thus,  it 
is  clear  that  the  amount  of  the  net 
benefits  and  the  annual  charges  will 


**  Federal  Energy  Regulatory  Commii 

Hydroelectric  Power  Evaluation  (DOE/FERC-OOSl 
August,  1979);  U.S.  Water  Resources  Council. 
Evaluating  Hydropower  BenefiU  {Dec  IflSl). 

"W. 

"The  present  worth  of  a  future  beoeru  is  the 
imount  which,  if  invested  at  the  cost  of  money,  will 
'ield  the  future  beneGl  in  the  futiac  y«ar.  The 
iresent  worth  technique  reflect*  that  a  dollar 
.omorrow  is  worlli  less  than  a  dollar  today,  even 
withoot  inilatioa.  bacauae  a  dollar  not  spent  can 
earn  interest.  This  efiect  is  also  termed  the  "tune 
value  of  money." 

"See  note  A,  supra.  Bxpreaiad  another  way.  a 
"levelized"  annual  benefit  or  cost  ia  a  uniform 
annual  benefit  or  cost  amuoot  ^»Wdi  would  provide 
the  same  lifetime  sum  of  present  worth  values  a* 
the  actual  varying  benefit  or  coat  amouata. 
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depend  upon  whether  the  project 
developer  is  a  public  or  private  entity. 

Financing  cos's  and  taxes 
appropriately  corresponding  to  the 
licensee  s  ownership  status  will, 
therefore  be  used  in  all  power  value 
and  project  power  cost  determinations 
to  refiect  more  accurately  the  project's 
economic  value.  However,  all 
liiustrative  examples  in  this  Notice  and 
m  the  sample  regional  power  values  to 
be  published  annually  in  the  Federal 
Register  will  be  based  on  public 
financing  costs  and  the  municipal  and 
State  exemption  from  taxes.  This  is  to 
pase  the  burden  of  preparing  these 
examples  which  are  only  illustrative  of 
the  net  benefits  determination.  Public 
ownership  status  has  been  selected  for 
these  examples  because  it  is  expected 
that  the  great  majority  of  licensees  for 
power  projects  using  Federal  dams  will 
be  public  entities. 

4,  Sharing  of  'he  Net  Benefits 

The  Commission  proposes  to  continue 
the  cu.-rent  M''»7-50'%  sharing  of  the  net 
benefits  for  projects  using  a  Federal  dam 
or  other  structure.  As  discussed  earlier 
in  this  .Notice,  the  Commission  is 
striking  a  balance  between  the  overall 
public  interest  in  collecting  a  fair 
payment  for  the  benefits  conferred  upon 
licensees  and  the  local  electric 
consumers'  interest  in  minimizing  the 
cost  of  electricity  from  the  project. 
Historically,  the  50-50  sharing  of  the  net 
benefits  has  proved  to  be  equitable 
within  the  parameters  of  section  10(e)  of 
the  Federal  Power  Act. 

While  this  Notice  proposes  to  retain 
the  50-50  split,  the  Commission 
recognizes  its  statutory  role  to 
encourage  small  power  projects. 
Projects  of  5  MW  or  less  in  general  and 
smiall  proiects  that  are  economically 
marginal  may  require  special 
consideration.  The  Commission. 
therefore,  specifically  invites  comment 
on  whether  the  50-50  split  should  be 
applied  to  all  projects  or  whether  small 
projects  should  retain  more  than  50%  of 
the  net  benefi's,  should  be  charged  a  flat 
fee.  or  should  be  exempted  from  annual 
charges 

B  Determination  of  Power  Value 

1   Background  | 

The  concept  of  power  value  was 
developed  onginally  to  determine  the 
merit  of  proposed  Federal  hydropower 
projects.  Federal  agencies  have  used 
power  values  to  evaluate  Federal 
projects  for  economic  feasibility  and 
resource  efficiency.'" Power  value  is  the 


'See  note  ::8.  supra. 


UMI 


estimated,  levelized  cost  of  the  least 
costly  alternative  source  of  power  that 
would  be  used  in  lieu  of  the  hydro 
project  power. 

Some  variation  has  historically 
occurred  among  the  individual  Federal 
agency  attitudes  toward  certain 
elements,  such  as  the  appropriate  fixed 
charge  rate  and  the  appropriate 
allowance  Tor  real  fuel  price  escalation 
to  be  used.  However,  the  same  basic 
power  value  methodology  has  been 
widely  used  because  it  conveniently  and 
reasonably  compares  alternatives,"  The 
levelized  aimual  cost  approach  reflects 
both  the  time  value  of  money  and  the 
differing  useful  lives  of  alternatives.  The 
cost  of  power  from  the  least  costly 
alternative  is  taken  to  be  the  power 
value  of  the  hydro  project  power. 

The  proposed  method  for  calculating 
power  values  is  consistent  with 
established  hydropower  project 
evaluation  principles  and  employs  the 
standard  fofmulas  and  data  elements 
used  to  determine  the  worth  of  Federal 
projects. 

2.  The  Power  Value  Calculation 

As  noted  earlier,  the  power  value  of  a 
hydropower  project  represents  the  cost 
of  equivalent  wholesale  electric  power 
from  the  least  costly  alternative  source 
or  sources  of  power.  Generally,  power 
value  consists  of  both  a  capacity  value 
and  and  energy  value  component.  The 
capacity  value  component  reflects,  as  a 
consequence  of  building  the  hydropower 
project,  the  savings  in  annual  fixed  costs 


CV  = 


(lxR)  +  FIC  +  FOC 
ACFX8760 


Where 


CV  =  Levelized  capacity  value  of  the  project 
(in  cents  per  kWh)  " 


"  Standard  economic  theory  maintains  that 
overall  resource  efficiency  will  be  achieved  by  use 
of  the  lowest  cost  resource  alternative,  as  long  as 
the  costs  of  all  resources  (goods  and  services]  are 
established  by  a  free  market  and  not  distorted  by 
subsidies,  price  controls,  or  noncompetitive  market 
characteristics. 

"Firm  energy  is  energy  associated  with  reliable 
capacity. 

"Non-firm  energy  is  energy  produced  without 
reliable  capacity. 

"  Hydroelectric  Power  Evaluation,  supra  note  26. 
explains  the  development  of  this  expression,  except 
for  the  final  term.  The  MAF  (Mechanical 
Availability  Factor)  is  the  ratio  of  the  statistical 
mechanical  availability  of  hydro  generation  versus 
thermal  generation,  excluding  scheduled 
maintenance  outages.  It  is  expressed  as: 

MAF= 

1-EFOR  of  hydro  unit 
1-EFOR  of  thermal  Unit 


to  a  utility  from  the  reduced  need  to 
obtain  capacity  from  other  sources  to 
meet  projected  system  load.  The 
capacity  value  of  a  hydropower  project 
is  estimated  in  terms  of  the  project's 
peak  season  capacity  factor  and  the 
comparative  reliability  of  hydro  and 
thermal  power  sources. 

The  energy  value  component  reflects 
the  cost  savings  that  result  from 
producing  hydroelectric  energy  at  the 
project  rather  than  obtaining  equivalent 
energy  from  the  least  costly  thermal 
alternative.  The  energy  value 
component  is  determined  as  the  net  cost 
of  supplying  (a)  the  firm  kilowatt  hours 
of  energy  that  would  be  produced  by  the 
equivalent  thermal  capacity  '*and  (b) 
any  additional  non-firm  energy 
produced. '* 

Power  value  is  that  combination  of 
capacity  and  energy  values, 
corresponding  to  a  realistic  regional 
alternative  generation  source,  which 
provides  the  lowest  total  power  cost. 
The  capacity  and  firm  energy  values 
must  be  related  to  the  same  specific 
alternative  source  or  sources  of  power. 
For  example,  the  production  cost  (or 
energy  value)  of  a  baseload,  coal-fired 
steam  unit  cannot  be  combined  with  the 
fixed  cost  (or  capacity  value)  of  a 
peaking,  combustion  turbine  unit. 

(a)  Capacity  Value  Component.  The 
capacity  value  of  a  hydropower  project 
is  the  fixed  cost  of  the  thermal 
alternative,  per  kilowatt  hour  of 
generation,  as  expressed  by  the 
formula:'* 


X  lOOxPSCFxMAF 


I = Investment  (construction)  cost  of 

alternative  generating  unit  completed  in 
the  same  year  as  the  project  (in  dollars 
per  kW  of  capacity)  '• 


where  EFOR  is  the  equivalent  forced  outage  rate. 
This  is  based  upon  the  records  of  the  North 
American  Electric  Reliability  Council  (NERC), 
Generating  Availability  Data  System  Analysis  and 
Reports.  The  product  of  the  KtAF  with  the  peak 
season  capacity  factor  (PSCF)  represents,  as  a 
portion  of  the  installed  hydro  project  capacity,  the 
amoimt  of  thermal  capacity  which  has  the  same 
load  carrying  capability  as  the  hydro  capacity.  The 
capacity  factor  of  the  project  during  the  peak  load 
season  (PSCF)  represents  the  statistical 
hydrological  resource  availability  as  determined 
from  records  kept  at  Government  dams.  See  note  23, 
supra. 

"  As  discussed  earlier,  the  levelizing  factors  are 
based  on  the  "real"  long-term  interest  rate  and  the 
resulting  power  values  are  expressed  in  dollars  of 
the  year  of  project  completion. 

"This  number  will  be  developed  from  the 
Concept-5  cost  estimating  code,  supra  note  21 .  and 
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R= Annual  fixed  charge  rate  (decimal)  " 
ACF= Annual  capacity  factor  of  project 
(decimal)  " 

FIC= Annual  levelized  cost  of  fuel  inventory 
(in  dollars  per  kW  of  installed 
capacity)  " 

FOC  =  Annual  levelized  fixed  operating  costs 
for  thermal  alternative  (in  dollars  per  kW 
of  installed  capacity)  *° 

PSCF  =  Capacity  factor  of  project  during  peak 
load  season*' 

MAF= Mechanical  availability  factor 
(decimal)  ** 

The  capacity  factor  during  the  system 
peak  load  season  (PSCF)  is  determined 
by  the  hydrologic  resource  availability. 
Records  exist  for  the  monthly  flows  or 
releases  from  Federal  dams.  These 
records  usually  cover  at  least  15-20 
years  and  can  be  used  by  a  developer  to 
calculate  the  average  energy  production 
expected  at  the  project  during  the  three- 
month  peak  load  seasons  [i.e.,  usually 
June-AugJst  or  December-February). 

In  calculating  the  PSCF  factor,  it  is 
important  to  consider  both  winter  and 
summer  peaks  and  possible  shifts  of  the 
season  in  which  system  peak  occurs. 
The  factor  computed  for  the  higher  peak 
will  be  used  unless  the  difference 
between  the  sea'^onal  peaks  is  less  than 
3  percent  in  any  year.  In  that  case,  the 
smaller  seasonal  factor  will  be  used 
because  load  growth  and  changes  in 
load  composition  could  more  easily  shift 
the  peak  from  one  season  to  another 
during  the  term  of  the  license.  Therefore, 
the  lower  capacity  factor  would  be  more 
apropriate  for  determining  the  capacity 
value  for  the  project. 

(b)  Firm  Energy  Value  Component. 
The  firm  energy  value  of  a  hydropower 
project  is  the  value  of  energy  associated 
with  the  project  capacity  value.  It  is 
measured  as  the  direct  production  cost 
of  generating  power  by  the  most  likely 
thermal  alternative  source.  The  amount 
of  project  firm  energy  may  not  exceed 
the  alternative's  maximum  expected 
annual  production.  The  value  of  each 


will  he  stated  in  the  annual  data  update  notice  in 
the  Federal  Register. 

"Development  of  the  appropriate  fixed  charge 
rate  is  discussed  in  Hydroelectric  Power 
Evaluation,  supra  note  28. 

"  Note  22,  supra. 

"Hydroelectric  Power  Evaluation,  supra  note  28. 

"Id.  These  include  the  fixed  operation, 
maintenance,  administrative,  and  general  expenses. 

"  Note  23.  sup/10. 

"Note  34,  supra.  This  factor  varies  with  the  size 
of  the  thermal  alternative.  For  600  MW  coal-fired 
units,  this  factor  is  currently  around  1.24. 


kilowatt  hour  of  firm  energy  is 
expressed  by  the  formula:*' 
EV,=FxHRx  10-*)  +  O&M  +  EV, 

Where 

EV,= Levelized  from  energy  value  (in  cents 

per  kWh) 
F= Levelized  cost  of  fuel  (in  cents  per  million 

Btu)" 
HR=Unit  heat  rate  (Btu  per  kWh)«» 
10"*=Conversion  factor 
0&M=l*velized  variable  operating  and 

maintenance  costs  (in  cents  per  kWh)  *• 
EV,= Energy  value  adjustment  *' 

(c)  Non-Firm  Energy  Value 
Component.  Non-firm  energy  is  that 
project  energy  not  associated  with 
capacity  value.  If  represents  energy 
produced  at  uncertain  times,  depending 
on  water  availability.  Numerically,  it  is 
the  excess  of  project  annual  energy 
production  (if  any)  beyond  the  firm 
energy  produced.  It  is  valued  at  the 
incremental  cost  of  wholesale  energy  in 
the  region  where  the  hydro  project  is 
located.  This  cost  is  also  known  as  a 
utility's  or  power  pool's  "rurming  cost" 
or  "system  lambda." 

To  obtain  a  levelized  value  for  the 
non-firm  energy,  it  is  necesssary  to 
estimate  the  trend  of  utility  running 
costs  in  the  region  over  the  term  of  the 
license.  This  involves  consideration  of  a 
region's  generation  mix.  Analysis  of 
data  filed  writh  the  Commission  under  18 
CFR  Part  290  indicates  that  utility 
systems  with  the  optimum  economic 
generation  mix  (essentially  all  coal 
except  for  peaking  units)  have  average 
running  costs  approximately  20-30 
percent  above  the  production  costs  of 
their  most  efficient  baseload  units. 
Other  systems,  with  significantly  non- 
optimum  generating  mixes,  (large 
amounts  of  oil  and  gas-fired  baseload 
and  intermediate  generation)  exhibit 
running  costs  up  to  500  percent  above 
baseload  coal  production  costs.  These 
latter  systems  are  likely  to  correct  this 
imbalance  in  generating  mix  in  future 
years  through  additions  or  more 
economic  capacity.  However,  the  rate  at 
which  corrections  can  be  made  is 
constrained  by  sunk  investment  costs 
and  the  rate  of  system  load  growth. 


"  See  Hydroelectric  Power  Evaluation,  supra 
note  26:  see  also  note  48,  infra. 

"  This  value  will  be  based  upon  EIA  data  on 
average  fuel  costs  in  the  region  for  year  of  project 
completion  and  on  real  fuel  price  escalation.  These 
values  will  be  specified  in  the  annual  Federal 
Register  data  update  notice. 

"This  value  will  be  based  upon  EIA  data  for 
recently  constructed  thermal  generating  units  and 
will  be  specified  in  the  annual  Federal  Register  data 
update  notice. 

"This  value  will  be  based  upon  Table  4.4  of 
Hydroelectric  Power  Evaluation,  supra  note  26.  as 
updated  by  U.S.  Dep't  of  Labor  wage  rate  statistics. 

"  Hydroelectric  Power  Evaluation,  supra  note  28, 
at  3-7. 


At  industry  projected  growth  rates  of 
2-3  percent  per  year,  the  total  installed 
capacity  in  the  United  States  will  double 
in  the  next  25-35  years.  With  service 
lives  of  thermal  generating  units 
averaging  30-40  years,  there  will  be 
substantial  replacement  of  existing 
capacity  following  the  year  2000.  A 
reasonable  assvimption,  therefore,  is  that 
most  utihties  will  be  successful  in 
correcting  uneconomic  generation  mixes 
by  the  year  2020.  but  can  make  little 
changes  before  1990. 

Consistent  with  this  evaluation,  the 
proposed  rule  assumes  that  rurming 
costs  of  non-optimum  systems,  in 
constant  dollars,  will  be  unchanged  up 
to  1990.  Between  1990  and  2020,  their 
constant  dollar  running  costs  are 
assumed  to  decline  linearly  to  a  level  of 
1.2  times  baseload  coal  production  costs 
in  the  year  2020.  That  level  is  then 
assumed  for  all  years  after  2020.  The 
running  costs  of  optimum  systems  are 
assumed  to  be  1.2  times  baseload  coal 
production  costs  in  all  years. 

After  establishing  the  system  running 
costs  in  each  year,  the  levelized  non- 
firm  energy  value  is  obtained  in  the 
usual  manner  by  present-worthing  the 
running  costs  for  each  remaining  year  of 
the  license,  and  then  levelizing  with  the 
appropriate  zero-inflation  interest  rate. 

Thus,  non-firm  energy  values  are 
calculated  as  follows: 

N 
en;,=LxXx^„ 

n=l 


Where 

^,^= Levelized  non-firm  energy  value,  per 

kWh  of  non-firm  energy  (in  cents  per 

kWh) 
'^=  Levelizing  factor  (also  known  as  capital 

recovery  factor) 
^*o  =  Present  worth  of  energy  value  (running 

cost)  in  year  n  (in  cents  per  kWh) 
„=year,  beginning  with  project  completion 

year 
N  =  total  years  from  year  that  project  is 

available  for  service  to  end  of  license 

term 

(d)  Formula  for  Total  Power  Value. 
The  total  power  value  is  the  sum  of  the 
capacity  value  component  and  the  firm 
and  non-firm  energy  value  component. 
This  is  determined  by  applying  the 
appropriate  energy  quantities  to  the  firm 
and  non-firm  energy  values. 

(a)  If  there  is  only  firm  energy 
(Z>1.00], 

PV  =  CV-i-EV, 

(b)  If  there  is  both  firm  and  non-firm 
energy  [Z<1.00] 

PV=CV  +  (EV,xZ)+EV„,x(l-Z) 
Where 
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PV  =  Total  power  value  (in  cents  per  kWh) 
Z  =  Maximum  expected  annual  generation  of 
thennai  a.terr.ative  having  equivalent 
capacity  divided  by  the  expected  annuaJ 
Ber.eration  of  the  hydro  project 
expressed  as 


MAP  <ACFTxPSCF 


A  CFT  =  Maximum  expected  annual  capacity 
factor  of  thermal  alternative.** 

3  Power  Value  Formula  Considerations 

(a]  Control  over  Water  Releases. 
Federal  dams  are  often  constructed  for 
non-power  purposes,  such  as  navigation, 
flood  control  or  irrigation.  Power 
development  at  these  dams  has  certain 
unique  characteristics.  Ordinarily,  the 
power  project  operator  has  no  control 
over  water  releases  at  the  dam.  The 
water  flows  are  scheduled  without 
regard  for  electric  demand  levels. 
Hence,  a  project's  output  can  reduce 
system  capacity  requirements  only  by 
the  amoun'  of  effective  project  capacity 
available  during  the  system-wide  peak 
penod. 

Lack  of  control  over  water  releases 
means  that,  in  determining  the  capacity 
value  formula  as  discussed  above,  the 
statistical  availability  of  water  flow 
dunng  the  peak  load  season  must  be 
used.  However,  hydrologic  uncertainity 
IS  no  different  from  the  imcertainty  of 
mechanical  availability  used  in 
determining  thermal  capacity 
requirements.  Consequently,  the 
capacity  value  determination  is 
consistent  with  the  probabiHstic 
evaluations  used  by  utihties  to  establish 
capacity  requirements. 

[b)  Real  "Inflation  Free" Interest 
Rates.  The  calculation  of  the  power 
values  and  power  costs  is  made  in 
constant  dollars,  using  the  real  long- 
term,  "inflation-free"  cost  of  money.*' 
Th.e  ievelized  annual  net  benefits,  also 
m  constant  dollars  based  upon  the 
inflation-free  cost  of  money,  thus 
express  project  net  benefits  in  units  of 
constant  economic  value.  This  permits  a 
convenient  adjustment  to  compensate 
for  the  shrinking  value  of  the  dollar  due 


"  The  appropnate  maximum  expected  annual 
capacity  factor  for  thermal  altemativea  will  be 
specified  m  the  annual  Federai  RegUter  notice. 
These  will  be  developed  from  ElA  and  NERC  data. 

"The  nominal  interest  rate  is  linked  with 
nf  dtion  in  accord  with  the  foUowng  expression: 


(l-t-i)=(l-t-r)(l  +  e) 
where 
i  =  Nominal  interest  rate. 
r=Real  interest  rate. 

e  =  Inflation  rate. 


UMI 


to  inflation.  Inflation  results  in  a  steady 
increase  of  current  dollar  project 
benefits  but  at  impredictable  rates. 
Instead  of  attempting  to  estimate  future 
inflation  rates,  the  constant  dollar 
charge  will  be  indexed  to  the  GNP 
deflator.  Thus  there  is  no  need  to  use 
estimated  interest  rates  in  the  power 
value  formulas,  which  avoids  the 
inevitable  controversy  on  inflationary 
(or  deflationary)  economic  trends. 

This  real  "inflation-free"  discount  rate 
is  applied  to  determined  Ievelized 
annual  capacity  costs,  corresponding  to 
the  investment  and  fixed  costs  of  the 
alternative  generation,  and  to  the 
present-worthed,  aggregate  variable 
operating  costs  in  determining  Ievelized 
energy  costs.  The  long-term,  inflation- 
free  cost  of  money  is  generally  agreed  to 
have  been  approximately  3  percent  per 
year  but  there  is  some  evidence  of  a 
recent  increase.  In  1979,  the  staff  of  the 
United  States  Nuclear  Regulatory 
Commission  selected  at  3  percent 
discount  rate  for  electric  utihty  studies.*** 
More  recent  evaluations  indicate  that 
the  rate  may  be  approaching  4  percent," 
Consequently,  the  Commission  proposes 
to  use  a  4  percent  real  "inflation-free" 
interest  rate  in  annual  charge 
determinadons  for  privately-financed 
projects. 

Examination  of  records  on  the 
average  yields  of  tax  exempt  mimicipal 
bonds  and  corporate  bonds  show  that, 
for  a  number  of  years,  the  tax  exempt 
yields  averaged  about  two-thirds  of  the 
equivalent  grade  corporate  bond  yields. 
However,  in  the  past  three  years,  tax 
exempt  yields  have  increased  to  about 
three-fourths  of  the  corporate  yields. 
Consequently,  the  Commission  proposes 
to  use  a  3  percent  real  "inflation-free" 
interest  rate  in  determining  the  charges 
for  projects  with  tax  exempt  financing. 

By  using  the  real,  inflation-free  cost  of 
money,  net  benefits  are  stated  in  terms 
of  constant  dollars  valued  as  of  the  year 
of  project  completion.  The  inflation 
adjustment  factor,  based  upon  the  GNP 
Deflator,  is  then  applied  to  determine 
the  armual  charge  to  be  billed. 

(c)  Capacity-Related  Factors.  Because 
of  continuing  load  growth  and  the  need 
to  construct  new  generation,  the 
capacity  value  of  a  completed 
hydroelectric  project  will  generally 
allow  a  utility  to  reschedule  its 
construction  program  and  achieve  the 


'"U.S.  Nuclear  Regulatory  Commission. 
Treatment  of  Inflation  in  the  Development  of 
Discount  Rates  and  ievelized  Costs  in  NEPA 
Analyses  for  the  Electric  Utility  Industry  (NUHGB- 
0607.  lanuary  1960. 

•'  See.  e.g..  Spiro,  The  Real  Rate  of  Interest  for 
Corporate  Planning  in  Public  Utilities  fortnightly 
(Dec.  9. 1982). 


cost  savings  represented  by  the  capacity 
value.  However,  where  a  region  has 
excess  capacity  and  very  low  load 
growth,  a  utihty  in  that  region  may  not 
realize  avoidable  capacity  cost  imtil 
some  year  following  initial  operation  of 
the  hydropower  project.  The  power 
value  up  to  that  year,  therefore, «s 
simply  the  savings  in  system  energy 
costs. 

In  the  computation  of  the  total  power 
value,  an  adjustment  will  be  made  in 
most  cases  to  exclude  capacity  value  for 
the  first  three  years  after  the  project 
becomes  available  for  service,"  unless 
the  NERC  regional  reserve  margin 
projection  is  less  than  20  percent  in  any 
of  these  years.  In  that  case,  the  capacity 
value  component  will  be  included  for  all 
years  after  the  project  is  available  for 
service.  This  assumption  reflects  the 
expectations  that:  (1)  All  regions  will  be 
planning  continued  capacity  additions, 
even  though  small  under  low  load 
growth  conditions,  (2)  on  the  average, 
utility  capacity  expenditures  cannot  be 
reduced  to  reflect  the  hydropower 
addition  until  three  years  after  project 
completion,  and  (3)  that  regions 
projection  reserve  margins  of  less  than 
20  percent  within  three  years  will  stiU 
derive  immediate  benefit  from  the 
capacity  added  by  a  hydro  project.  The 
absence  of  capacity  value  for  several 
years  at  the  beginning  of  project 
operation  will  not  have  a  major  effect  on 
the  power  value  over  the  entire  life  of 
the  hydro  project.  Nonetheless,  this 
partial  absence  of  capacity  value  is 
taken  into  account  to  avoid 
overestimating  project  net  benefits. 

(d)  Selection  of  Least  Cost  Thennai 
Alternative.  The  least  cost  alternative  to 
a  project  depends  in  part  upon  the  mode 
of  project  operation,  that  is,  whether  it  is 
nm-of-the-river,  peaking,  subject  to 
seasonal  or  environmental  limitations, 
and  so  on.  Customarily,  a  project's  mode 
of  operation  can  be  approximately 
characterized  by  its  average  annual 
capacity  factor,  which  is  forecast  from 
existing  water  flow  records.  An  accurate 
power  value  calculation  should 
represent  the  lowest  cost  alternative 
means  of  supplying  capacity  and  energy 
equivalent  to  those  of  the  hydro  project. 
Usually,  no  single  thermal  alternative  is 
exactly  equivalent  to  the  hydro  project. 


"This  adjustment  will  be  made  by  determining 
the  value  of  the  power  for  the  first  three  years  of 
project  operation  as  non-firm  energy  only.  The 
aggregate  present  worth  of  the  first  three  years  net 
benefits  wiU  be  added  to  the  aggregate  present 
worth  of  the  tienefits  in  the  remaining  years  of  the 
license  term,  which  include  a  capacity  value. 
Levelizing  the  total  present  worth  over  all  the  years 
of  project  operation  results  in  the  annual  Ievelized 
net  benefits. 


Federal  Register  /  Vol.  48.  No.  68  /  Thursday.  April  ".  198.3   /   FYoposed  Rules 


15141 


although  reasonable  equiv  alent 
alternatives  can  be  found. "Ordinarily, 
where  control  of  water  flow  is  possible, 
a  simple  cycle,  combustion  gas  turbine 
provides  the  lowest  alternative  power 
cost  for  hydroi  projects  with  annual 
capacity  factors  of  5-10  percent;  a  coal- 
fired,  cycling  steam  unit  of  simple  design 
for  capacity  factors  of  30-40  percent; 
and  a  high-efficiency,  coal-fired 
baseload  generating  unit  for  capacity 
factors  of  50  percent  and  above. 

This  selection  of  thermal  alternatives 
is  based  upon  situations  where  the 
hydro  capacity  is  largely  available 
during  system  peak  periods.  Where  a 
substantial  portion  of  hydro  project 
capacity  is  not  available  at  system  peak 
periods,  these  approximations  do  not 
hold.  This  is  generally  the  case  for 
power  projects  added  to  existing  dams. 
The  effective  capacity  at  peak  load 
periods  is  only  a  portion  of  the  installed 
capacity,  so  that  the  equivalent  annual 
capacity  factor  of  the  thermal 
alternative  is  much  higher  than  that  of 
the  hydro  project.  In  these  situations, 
high-efficiency  coal-fired  baseload  units 
usually  prove  to  be  the  least  costly 
alternative,  even  for  project  annual 
capacity  factors  as  low  as  20  percent. 

C.  Project  Cost  Determination 

The  Commission  proposes  to  use  the 
actual  legitimate  original  cost  of  the 
constructed  project  to  determine  the  net 
benefits  of  a  project.  In  determining  this 
actual  legitimate  cost,  the  project 
developer  will  be  required  to  use  the 
costing  standards  and  the  accounts  set 
forth  in  Account  Nos.  330-335,  350-359. 
and  389-399."  Under  the  proposed  rule, 
a  project  developer  will  be  required  to 
submit,  within  nine  months  after  project 
completion,  a  statement  from  an 
independent  certified  public  accountant 
(CPA)  "  verifying  that  the  claimed 
construction  cost  conforms  in  all 


rements  in 


"  In  normal  utility  operationg,  a  combination  of 
generating  units  is  used  to  supply  each  increment  of 
load  in  the  most  economical  fashion.  Thus,  the  cost 
of  each  increment  of  power  is  determined  by  a 
blending  of  the  costs  of  discrete  units  used  to 
provide  thai  power  increment.  The  power  value 
formulas  and  calculations  assume  the  ideal 
generating  unit  combination  in  determining  the 
power  value  at  each  capacity  factor. 

The  actual  incremental  cost  is  slightly  higher  than 
the  cost  of  an  ideal  generating  system  having 


-.ts  The 


the 


matenal  rc-spects  to  the  re 
the  Uniform  Systpir.  (?'"  .-\r: 
statement  should  inciude  a  listing  ut 
amounts  as  recorded  in  each  of  the 
appropriate  series  of  accounts.  The 
project  construction  cost  will  be 
determined  by  the  Commission  based 
upon  the  cost  shown  in  the  developer's 
statement  as  certified  by  the  CPA.  Any 
exceptions  noted  by  the  independent 
CPA  or  any  questions  about  the 
statement  will  be  resolved  initially  by 
the  Office  of  the  Chief  Accountant  or,  if 
necessary,  by  the  Commission.  If 
appropriate,  the  project  construction 
cost  can  be  adjusted  from  time  to  time  if 
project  works  are  added  or  retired. 
These  adjustments  could  also  result 
from  a  Commission  compliance  audit. 
To  complete  the  project  power  cost 
determination,  O&M  costs  will  have  to 
be  estimated.  Licensees  will  be  given  an 
opportimity  to  submit  their  own  O&M 
cost  estimates,  and  the  Commission  will 
use  these  licensee  estimates  unless  they 
depart  significantly  from  reasonable 
forecasts  based  upon  standard  industry 
data.  In  such  case,  the  Commission  will 
determine  the  most  reasonable  O&M 
cost  estimates  to  use.  To  arrive  at  the 
O&M  estimates,  the  Commission 
currently  intends  to  use  the  historical 
data  of  Table  4.6  o{  Hydroelectric  Power 
Evaluation,^  indexed  to  current  costs 
by  the  Department  of  Labor's  statistics 
on  hourly  earnings  of  electric  company 
workers.'' 

D.  Determining  Annual  Net  Benefit 

Once  the  power  value  for  a  given 
project  is  foimd  and  once  the  project 
power  costs  are  determined,  the  net 
benefits  can  be  calculated.  The 
following  formula  will  be  used." 
ANB=  ICXACFX8760X(PV-PC)X10-* 

where 

ANB= Annual  net  benefit  (in  dollars) 


continuously  variable  design  parameters,  optimired 
for  the  capacity  factor  of  each  load  increment.  The 
difference,  however,  is  normally  less  than  the 
uncertainty  in  cost  estimations. 

"See  18  CFR  4.1:  Uniform  System  of  Accounts.  18 
CFR  Part  101.  including  general  instructions,  electric 
plant  instructions,  and  the  instructions  for  Accounts 
330-335.  350-359.  and  389-399.  For  projects  with 
installed  capacity  over  10.000  kW.  costs  under 
Accounts  330-335  are  reported  by  jurisdictional 
utilities  in  FPC  Form  1. 


1C  =  Installed  capacity  of  the  project  (in  kW) 
ACF=Annual  capacity  factor 
8760= Hours  in  a  year 

PV= Power  value  (a  determined  from  earlier 
formula  and  expressed  in  cents  per  kWh) 
PC = Project  power  cost  (as  determined  from 
estimated  O&M  and  actual  construction 
costs  and  expressed  in  cents  per  kWh) 
10"'=  Conversion  factor 
As  discussed  earlier,  the  annual  charge 
will  equal  50%  of  the  annual  net  benefit 
(ANB),  set  in  constant  dollars  as  of  the 
year  project  constuction  is  completed, 
and  adjusted  yearly  for  infiation. 

rv.  lUustrative  Examples  of  Net  Benefits 
Detennination 

The  Commission  is  providing 
illustrative  examples  of  the  net  benefits 
calculation  process  to  better 
demonstrate  how  the  proposed  formulas 
work  and  how  the  sample  tabulation  of 
selected  power  values  will  appear  in  the 
annual  Federal  Register  data  update 
notice.  In  this  Section,  the  individual 
steps  for  determining  power  values, 
project  power  costs,  and  net  benefits  are 
presented  and  explained. 

A.  Power  Value  Data 

Data  of  the  type  to  be  presented  in  the 
annual  update  have  been  developed 
using  the  power  value  methodology 
described  above.  The  data  are  based  on 
tax-exempt  financing  and  show  both  the 
assumptions  employed  and  the  resulting 
power  values  for  two  regions.  New 
England  and  Wyoming,  which  are 
expected  to  be  representative  of  the 
highest  and  lowest  power  values 
respectively.  The  data  illustrate  the 
power  values  that  would  apply  to 
projects  completed  in  1982  with  45  years 
remaining  in  the  term  of  the  license.  The 
data  are  for  illustrative  purposes  only 
and  do  not  represent  official 
determinations. 

1,  Least  Cost  Alternative  Data. 


"See  18  CFR  41.12  (defining  who  may  qualify  as 
an  independent  certified  public  accountant). 

•*  Supra  note  28. 

"These  statistics  are  published  annually  in 
United  States  Department  of  Labor.  Supplement  to 
Employment  and  Earnings. 

"The  net  benefit  is  stated  as  cents  per  kilowatt 
of  annual  production.  When  multiplied  by  the 
annual  production  (installed  capacity  x  annual 
capacity  factor  x  hours  in  the  year)  and  divided  by 
100  to  convert  cents  to  dollars,  the  result  is  the 
annual  project  net  benefit  in  dollars. 


Alternative  themial  caDacity 

Unit  sae  (two  unit  plant) .-__~ 

On-line  dale 

Start  construction  first  unit _ 

Operating  lifetime 

Average  interest  rate  during  constructioa  percent- 
Investment  cost  (I),  S/kW - 

Furt 

Heat  Rate  (HR),  Btu/kWh 


^4aw  England 


BasekMd  coal.. 

600  MW 

July  1982 

Juty  1975 „_. 

35  years 

7.5 

695  —— W.K,-—. 
Bituminous.. 
10.100 


BMatoadCoH. 

600  MW 

July  1962. 

July  1975. 

3SyM>m. 

7.5. 

666. 

BitutnirKXIt 

10.100 
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2.  Average  Marginal  Energy  Costs  of  Regional  Electric  Systems  ("System  Lambda"]. 
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3.  Di.scussion  of  Least  Cost  Alternative 

Da'a 

[aj  Sf /*-(.:.....   .A  series  of  calculations 

has  shown  that  for  hydropower  projects 
having  annual  capacity  factors  in  the 
range  of  0.3  to  0.6,  and  peak  season 
capacity  factors  not  exceeding  0.5,  the 
least  cost  alternative  is  generally  a 
baseload  coairixed  plant.  These  ranges 
of  capacity  factors  are  used  in  the 
illustrabons  and  d.-e  expected  to  reflect 
most  hydropower  projects  constructed 
at  Federal  dams.  To  determine  the 
appropriate  size  uf  the  alternatives,  it 
was  noted  that  coal-fired  units  up  to  550 
M\V  were  being  constructed  in  the 
Wyoming  area  in  the  early  1980's  and  a 
imit  of  approximately  570  NW  is 
planned  for  service  in  New  England  in 
the  late  1980's.  Consequently,  a  600  MW 
unit  size  was  selected  as  appropriate  for 
these  areas  Since  the  lowest  investment 
cost  per  kilowatt  generally  results  from 
construction  of  large  generating  units  in 
pairs,  a  two-unit  plant  is  postulated.  In 
both  areas  the  fuel  is  bituminous  coal 
and  fuii  environmental  control  of  stack 
emiss!   rs  and  cooling  water  is  assumed. 

[h]  Irvestwent  Cost.  The  investment 
costs  of  two-unit  plants  completed  in 
mid-1982,  assuming  construction  of  the 
first  unit  began  in  m.id-1975,  are 
calculated  using  the  CONCEPT  5  cost 
estimating  code  The  weighted  average 
interest  rate  on  funds  used  during 
construction  is  assumed  to  be  7.5 
percent,  based  on  the  historical  record 
of  municipal  bond  rates  published  in  the 


quarterly  U.S.  Departmant  of  the 
Treasury.  Treasury  Bulletin.  The  code 
automatically  schedules  construction 
expenditures  and  includes  the  total 
interest  during  construction  in  the 
aggregate  construction  cost.  The 
differences  in  costs  between  the  New 
England  and  Wyoming  areas  chiefly 
reflect  differences  in  local  labor  rates 
and  productivity. 

(c)  Heat  Rates.  The  heat  rates  of 
steam  electric  units  depend  upon  the 
steam  temperature  and  pressures,  the 
extent  of  reheat  and  regenerative 
provisions,  the  environmental 
equipment  required,  and  the  fuel 
characteristics,  among  other  factors. 
Over  the  past  15  years,  data  complied 
by  the  Energy  Information 
Administration  **  show  that  the  average 
operating  heat  rate  for  fossil-fueled 
steam  electric  plants  has  remained 
virtually  constant,  in  the  range  of  10,350 
to  10,480  Btu  per  kWh,  despite  large 
additions  of  new  plants  to  the  inventory. 
One  factor  has  been  the  parasitic  load  of 
environmental  equipment,  which  has 
consumed  efficiency  gains  made  in  other 
areas. 

Various  studies  *"  indicate  that  the 
design  choices  likely  to  be  made  by 
utilities  would  result  in  coal-fired  steam 
plant  heat  rates  at  full  load  in  the  range 
of  9600  to  10,000  Btu  per  kWh.  The  heat 


"Energy  Infonnation  Administration.  Thermal 
Electric  Plant  Construction  Cost  and  Annual 
Production  Expenses. 

"Electric  Power  Research  Institute,  Coal-Fired 
Power  Plant  Capital  Cost  Estimates  (May  1981). 


rates  with  bituminous  coal  average 
about  200  Bfu/kWh  lower  than  with  sub- 
bituminous  coal.  Average  lifetime  heat 
rates  appear  to  be  3-4  percent  more  than 
the  full-load  heat  rates  of  units. 

On  the  basis  of  these  considerations, 
the  average  Ufetime  heat  rate  used  for 
new  coal-fired  units  completed  in  1982  is 
10,100  Btu/kWh  for  bituminous  coal  and 
10,300  Btu/kWh  for  sub-bituminous  coal. 

(d)  Fuel  Cost.  The  cost  of  coal 
delivered  to  a  power  plant  reflects 
extraction  costs,  which  vary  widely,  and 
transportation  costs,  which  depend  on 
distance  and  mode.  Since  utilities  try  to 
locate  generating  plants  to  minimize 
total  power  costs  (including 
transmission  costs),  large  differences  in 
delivered  coal  prices  within  an  area 
tend  to  represent  either  (a)  the  existence 
of  limited  supplies  of  low  cost  coal 
which  can  serve  only  one  or,  at  most,  a 
few  plants,  or  (b)  non-optimum  plant 
siting  resulting  from  factors  such  as 
unavailability  of  cooling  water, 
environmental  requirements,  or  the 
inability  to  construct  transmission  lines. 
New  generating  plants  will  generally  not 
be  able  to  acquire  coal  at  the  lowest 
cost  reported  by  existing  plants,  but  also 
will  not  necessarily  have  to  incur  the 
highest  coal  costs.  Since  detailed  siting 
analyses  are  not  practicable,  the 
average  fuel  costs  of  regions  selected  for 
general  similarity  of  coal  sources  and 
costs  are  used  as  a  measure  of  the  coal 
cost  for  a  new  plant  located  in  the  area. 
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F.nt'rg\  Information  Administration 
(i.ita  nn  delivered  coal  costs  for  all  of 
1982  are  not  now  available. 
Consequentiy  12  month  average  cost 
data  through  October  1982,  pubhshed  by 
ElA  in  its  monthly  report,*'  are  used, 
(e)  Fuel  Cost  Escalation.  Real  coal 
price  escalation  (price  increases  in 
excess  of  the  general  rate  of  inflation) 
are  inevitable,  in  view  of  the  progressive 
exhaustion  of  the  more  easily  worked 
mineral  deposits.  However,  the  rate  of 
escalation  is  influenced  by  technology 
development  and  the  stimulus  of 
competition  with  other  energy  sources. 
Forecasts  of  real  future  coal  price 
escalation  are  therefore  subject  to  much 
uncertainty.  From  1973  through  1982,  the 
real  fuel  price  escalation  of  coal 
averaged  8.5  percent  per  year.  The  most 
recent  (1981)  forecast  of  the  Energy 
Information  Administration  ^^  projected 
the  national  average  real  price  of  coal  to 
escalate  at  a  rate  of  3.4  percent  per  year 
from  1980  to  1995.  The  EIA  regional 
estimates  of  escalation  for  specific 
periods  are  used  in  the  illustrative 
development  of  power  values. 

Because  of  the  uncertainty  as  to  the 
escalation  of  coal  prices  over  the  full 
term  of  a  license  and  the  sensitivity  of 
the  net  benefit  estimate  to  the  escalation 
assumption,  the  period  of  assumed  real 
fuel  price  escalation  is  presently  limited 
to  the  first  10  years  of  project  operation. 
The  fuel  escalation  multipliers,  shown 
above,  convert  the  assumed  fuel  prices 
in  each  year  of  project  operation  to  a 
levelized  price,  including  the  assumed 
escalation.  The  levelizing  term  is  for  the 
period  from  the  time  the  project 
becomes  available  for  service  until  the 
end  of  the  licensed  term.  This  period  is 
taken  to  be  45  years  in  the  illustrations. 

(f)  System  Lambda  (Average  Marginal 
Energy  Cost).  Currently,  larger  utilities 
are  required  biannually  to  file  with  the 
Commission  cost  of  service  data  *^ 
which  include  actual  and  projected 
monthly  marginal  energy  costs. 

However,  the  data  for  alternate  years 
are  not  included  and  are  not  available  in 
other  published  reports.  Consequently, 
although  the  utility  filings  appear  to 
offer  a  means  of  determining  individual 
system  average  marginal  energy  costs, 
the  data  may  not  be  sufficiently  timely, 
complete,  or  certain  for  the  purposes  of 
this  rulemaking.  As  an  alternative,  the 
average  marginal  energy  cost  on  a  utility 
system  may  be  empirically 
approximated  for  most  systems,  in  cents 
per  kWh,  as  1.25  times  the  average  fuel 
cost,  in  dollars  per  million  Btu,  of  fuel 


used  for  the  upper  25  percent  of  the 
system's  energy  requirements,  applying 
the  most  costly  fuels  used  by  the  system 
up  to  the  amounts  of  each  fuel  actually 
consumed. 

Areas  selected  for  regional  power 
value  determinations  will  have  a 
considerable  degree  of  interconnection 
and  coordination  among  the  utilities, 
sometimes  through  formal  pooling 
arrangements.  Consequently,  there  will 
be  exchanges  of  economy  energy 
tending  to  reduce  the  disparities  among 
marginal  costs  of  individual  systems. 
Therefore,  the  weighted  average 
marginal  energy  cost  in  a  region  is  used 
to  establish  the  estimated  regional 
power  values.  If  the  empirical  fuel  price 
estimating  method  is  used,  the  regional 
fuel  prices  and  amounts  may  be  used 
directly  to  obtain  the  estimated  regional 
average  marginal  energy  cost.  This 
method  has  been  used  for  the  purpose  of 
the  illustrations. 

In  New  England,  oil  is  the  hightist  cost 
fuel  and  constituted  75  percent  of  the 
fuel  Btu  delivered  in  the  12  month  period 
through  October  1982.  Oil  supplies 
approximately  50  percent  of  total  New 
England  generation.  Consequently,  the 
cost  of  oil  is  used  to  estimate  the 


"  Energy  Information  Administration,  Cost  and 
Quality  of  Fuels  for  Electric  Utility  Plants. 

"Energy  Information  Administration.  Annual 
Report  to  the  Congress. 

"  18  CFR  Part  290. 


n  argmai  energy  cost  in  that  region.  In 
Wyoming,  coal  is  essentially  100  percent 
of  the  fuel  used  for  electric  generation, 
and  its  price  governs  the  marginal 
energy  cost.  In  other  regions,  where  the 
highest  cost  fuel  may  not  be  used  for 
more  than  25  percent  of  the  energy 
produced,  a  weighted  combination  of 
the  highest  cost  fuels  must  be  used  to 
estimate  the  marginal  energy  cost. 

(g)  Mechanical  Availability  Factor. 
The  factor  is  calculated  from  a  North 
American  Electric  Reliability  Council 
report  prepared  in  connection  with  it8 
Generating  AvailabiHty  Data  System 
(GADS).  The  report  used  for  the 
illustrations  is  Ten  Year  Review.  1971- 
1980,  Report  on  Equipment  Availability. 
Outage  statistics  are  presented  for  fossil 
fuel  generating  units  grouped  by  sizes. 

The  EFOR  for  fossil  units  of  400  to  599 
MW  is  16.44  percent.  For  units  of  600  to 
799  MW,  it  is  20.55  percent.  The  average. 
18.50  percent,  is  taken  to  be 
representative  of  utility  expectations  for 
600  MW  coal-fired  units  completed  in 
1982.  The  hydropower  unit  statistics  are 
not  grouped  by  sizes.  The  ten  year  data 
show  an  EFOR  for  hydro  units  of  1.85 
percent. 

Consequently,  the  Mechanical 
Availability  Factor  is  calculated  as: 


1-EFOR, 


.9815 


MAF  = 


1— EFOR,  8150 


4.  Illustrative  Power  Value 
Calculation. 
New  England  Area 


=  1.20 


Project  annual  capacity  factor =.45 
Project  peak  season  capacity  factor  =  .35 

(a)  Capacity  value  component 


CV  =  [(lxR)  +  FIC+FOC] 


/^     100      A     r    PSCF    A 


=  (Alternative  Capacity 
Cost) 


8760 


100 
8760 


ACF 


(MAF) 


)  (-^^) 

.'      V     ACF       f 


(MAF) 


=(66.04) 


(-^)       (-^)    " 


8760 


.20) 


=0.704  cents  per  kilowatt-hour  of  total  project  annual  generation ' 


"The  adjustment  for  absence  of  capacity  value  in 
the  first  three  years  of  operation  is  not  made  in  the 
illustrative  data  because  of  the  involved  nature  of 


that  calculation.  A  computer  program  virill  be  used 
to  carry  out  the  process  described  in  footnote  52, 
supra. 


15144 


Federal  Register 


ib|  F:r:r  energy  value  component- 

FV,-  [F  -  HR  ■  10-«+O&M)  +  EV 
-r  Alternative  Energy  Cost  +  0 
i  32  cents  per  kilowatt-hour  of  finn 
-"nerjjy  generation 

'T'-'.p  ^'"*=!^?y  value  adjustment  is  not 
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applicable  since  the  thermal  alternative 
will  not  supply  as  much  energy  as  the 
project.  In  this  case  the  firm  energy  of 
the  project,  by  definition,  is  the  same  as 
the  energy  of  the  alternative,  so  that  no 
adjustment  is  needed. 


2= 


Annual  generation  ot  aJternative 
Annual  generation  of  project 


=  MAFxACFTxPSCF 


(1.20)  (.60)  (.35) 


.45 


.56  (Less  than  1 .0,  no  adjustment) 


W  ntn  Z   1.0.  there  is  no  non-firm  energy 
M^ppit^d  by  the  project  and  the 
d  :f'  -fr^.  e  in  generation  between  the 
pr  inr:  dnd  the  alternative  must  be 
accou.T -d  for.  The  energy  value 
ddjustment  is: 

F\,  :  ;.\-l)(E(>ECs) 

A  -H-t  EC,  =  Energy  cost  of  alternative, 
t  I  \\  - 
K_,     N!  .-^mal  system  energy  cost  (System 

Mmnda).  t/kWh 

fc  i  \'np-fir!v  energy  value  component: 
\i)n  f.rx  'energy  is  that  supplied  by 
the  prr  i^ct   n  excess  of  that  which 
would  b>'  >*  applied  by  the  thermal 
ai'ema-  v"    :"  t- ;   :valent  capacity.  It  is 
vri:jt>d  rt'  '-r'  j.trage  marginal  energy 
rost  '-■■T  s\  ^f'm  lambda,  of  the  electric 
s\  ^*f>ms  .."  *~e  region. 
.As  dPtf  "  ned  from  regional  fuel  use 


ue 


cost  as  described  in  the 


assumptions  for  the  illustrative  data,  the 
levelized  non-firm  energy  value  is: 

EV„,=4.65  cents  per  kilowatt-hour  of  non- 
firm  generation 

(d)  Total  power  value. 

PV  =  CV -I- (EV,  X  Z) -t- EV„,  X  (1-Z) 
=  .70-t-(3.32)  (.56) +  (4.65)  (.44) 
=  4.61  t/kWh 

5.  Sample  Power  Values  for  New 
England. 

•  Total  power  value  in  cents  per 
kilowatt-hour  of  project  annual 
generation,  levelized  1982-2027.  in  1982 
dollars. 

•  Coal-fired  baseload  alternative,  tax- 
exempt  financing. 

•  All  non-firm  energy  valued  at 
levelized  system  lambda,  4.65  cents/ 
kWh. 


. , 

Peak  season 

capaoly  tactor  o< 

proieci 

Value  0)  oapacNy 

Value  of  lirnn 
energy 

Ratio,  liim  to  total 
eriergy 

Power  value 

.30 

.20 

.60 

332 

.46 

4.61 

.36 

1.06 

332 

.64 

4.50 

aa 

1.51 

3.05 

1.00 

4.56 

» 

196 

257 

1.00 

4.53 

.46 

20 

.40 

332 

.32 

463 

.35 

.70 

3.32 

.86 

4.61 

.50 

100 

332 

M 

4.59 

66 

1.31 

327 

1.00 

458 

eo 

20 

30 

3.32 

2* 

4.63 

35 

66 

332 

AS 

462 

SO 

.75 

332 

.60 

4.61 

.65 

.96 

3.32 

.78 

4.56 

h  Sample  Power  Values  for  Wyoming. 

•  Total  power  values  in  cents  per 
kilowatt-hour  of  project  annual 
generation,  levelized  1982-2027.  in  1982 

doilrir^ 


•  Coal-fired  baseload  alternative,  tax 
exempt  financing. 

•  All  non-firm  energy  valued  at 
levelized  system  lambda,  1.42  cents/ 
kWh. 
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Annual  capacity 
factor  of  project 

Peak  season 

capacity  factor  of 

protect 

Value  of  capacity 

Value  Of  firm 
energy 

Ratio.  Rrm  to  total 
energy 

Power  value 

.30 

20 

59 

1.38 

48 

199 

.35 

102 

1.39 

.84 

2.42 

.50 

1.47 

1.3B 

1.00 

2W 

.65 

1.90 

1.36 

1.00 

2.26 

45 

20 

.39 

1JB 

.32 

1.80 

.35 

.M 

IJB 

.66 

a09 

.50 

98 

1.30 

.80 

2.37 

.65 

1.27 

1.39 

1.00 

2.66 

.60 

.20 

i9 

1.38 

.24 

1  71 

.35 

J1 

1.39 

.42 

1.92 

50 

.73 

1.39 

60 

214 

65 

.95 

1.39 

.78 

235 

B.  Project  Power  Costs 

To  illustrate  the  calculation  of  project 
power  costs  and  the  sensitivity  of  net 


benefits  to  project  characteristics  (in 
Section  IV. C),  two  projects  are 
postulated.  One  is  a  small  size,  low- 


head  project.  As  with  the  thermal 
alternative  power  cost  determinations,  a 
3  percent  real  cost  of  money  is  used  for 
the  levelizing  process  in  the 
illustrations. 

The  project  power  costs  are 
developed  in  the  illustration  as  entirely 
fixed  costs,  expressed  as  dollars  per 
kilowatt-year.  This  is  a  common 
convention  to  estimate  net  benefits. 
However,  if  the  licensee  submits  data 
which  separate  the  operating  and 
maintenance  costs  into  fixed  and 
variable  components,  the  project  power 
costs  will  be  developed  with  both 
components. 

The  illustrative  data  for  the  two 
assumed  projects  are  as  follows: 


Effective  head,  feet 

Installed  capacrty,  MW - 

Investment  cost  (1982)(l),  $/kW  " 

Cost  of  money  (zero  inflation),  percent 

Depreciation  (3%,  45  year  sinking  fund),  percent 

Annual  tax  rate,  percent  of  investment 

Annual  insurance  cost,  percent  of  investment :.... 

Fixed  charge  rate  (zero  inflation)(R),  percent 

Annual  levelized  fixed  04M  cost  $/kW 

Annual  levelized  administi  ative  and  general  expense,  $/kW.. 

Annual  total  fixed  operating  cost  (FOG),  $/KW 

Annual  levelized  vanable  O&M  cost.  «/kWh 

Annual  capacity  cost  of  project  (I  \  R  +  FOC),  $/kW-yr 

Annual  energy  cost  of  protect.  «/kWh 


20 

5 
2.200 

300 

1.079 

0 

010 

4.069 
1^58 

4.40 
1698 

0 
10694 

0 


200 

SO 

500 

300 

1079 

0 

0  10 
4  069 
14  37 
502 
1938 
0 

39  84 
0 


•■-Approximate  costs  are  denved  from  Figure  7  1  of  Hydroelectnc  Power  Evaluation,  supra  note  26.  and  Figures  2-3  and  2-4  of  ttie  Electric  Power  Research  Institute  'epoftSmpWetf 
Methodotogy  for  Ecormmic  Screening  of  Potential  Low-Head  Small  Capaaty  HydroelKtnc  Sites  (January  1981).  Costs  are  adjusted  to  July  1982  levels  and  iridude  mlereal  dunng  oon«rucMn 
and  an  altowance  for  land,  access  roads,  transmission,  etc.  Actual  costs  for  different  projects  with  the  sairw  capacity  and  head  can  vary  by  as  much  as  50  percent. 


The  project  power  cost,  per  kilowatt- 
hour,  is  simply  the  annual  project  cost 


divided  by  the  annual  kilowatt-hours 
produced.  Hence, 

$/kW-yr. 


Power  cost    = 


(8760  hrs.  in  year)  (project  annual 
capacity  factor) 


C.  Net  Benefits  Calculation 

As  described  above,  the  project 
annual  net  benefit  is  the  saving  in  cost 
per  kilowatt-hour  of  annual  production 
from  the  project,  as  compared  to  the  cost 
per  kilowatt-hour  from  the  least  costly 
economic  alternative,  multiplied  by  the 
number  of  kilowatt-hours  produced 
annually.  The  following  illustrates  the 
net  benefit  determination. 
Region:  New  England 
Project:  Installed  capacity:  5  MW 


Head:  20  feet 

Investment  cost:  $2,200/kW 

Annual  levelized  capacity  cost:  106.94 
$/kW-yr. 

Annual  capacity  factor:  0.45 

Peak  season  capacity  factory:  0.35 
Power  Production 
(106.94/kW-yT.)  (100  cents  in  dollars) 

Cost  =  (8760  hrs.  in  year)  (0.45  annual 

capacity  factor) 
=  2.71  cents  per  kilowatt-hour  of  annual 

generation 


Net  benefit/kW-hr.  =  (Power  value — Power 

cost) 
=4.61-2.71  =  1.90  cents-kWh 
Annual  net  benefit  =  (NB/kWh)  (Capacity  in 

kW)(ACF)  (8760)  (10-1 
=$374.490/year 

The  following  tables  show,  for 
illustrative  purposes  only,  the  net 
benefits  that  would  result  from  the  two 
assumed  projects  in  New  England  and 
Wyoming,  at  various  annual  and  peak 
season  capacity  factors.  The  sensitivity 
of  the  net  benefit  to  the  project  cost  and 
the  capacity  factor  is  shown.  The 
smaller,  high-cost  per  kilowatt  project 
appears  to  be  uneconomic  in  the  lower 
power  value  region,  except  if  maximum 
annual  and  peak  season  capacity  factors 
are  achievable. 

1.  Sample  Annual  Net  Benefits  in  New 
England  (1982  Dollars). 


Project  capacity  megawatt 

Head  feet 

Annual  capacity 
factor 

Peak  season 
capacity  factor 

Power  cost ' 

^M  benefit' 

Annual  net  beneM 
«Mar«| 

5 - - 

20 

.30 

.35 
.65 

4M 

.S3 

.47 

69.428 

61.758 

VOL 
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Protect  capacity  megawatt 


50. 


Annual  capacity 
factor 


.45 


.30 


.60 


Peak  season 
capacity  (actor 


66 


.36 
.66 


.36 
.66 


.36 
66 


J6 
46 


Power  cost' 


2.71 


203 


1.52 


1.01 


76 


Netbeneffl' 


1.90 
1.87 


259 
256 


3.07 
3.01 


360 
3.57 


385 
3.83 


Annual  net  benefit 
(dollars) 


374,490 
358,577 


680,652 
672,768 


4.033,980 
3.955,140 


7,095,600 
7,036.470 


10.117,800 
10,065,240 


'  Cents  per  lulowatt-hou. 


2,  Sample  Annual  Net  Benefits  in 

Wyoming  (1982  Dollars). 

Protect  capacity  megawatt 

Head  feet 

Annual  capacity 
factor 

Peak  season 
capacity  factor 

Power  cost' 

Net  benefit' 

Annual  net  benefit 
(dollars) 

20 

.30 

.36 
.66 

406 

-1.64 
-1.80 

215,495 

-117,120 

.45 

.36 
.66 

2,71 

-.62 
-.05 

122,202 
9,855 

j60 

,36 
.66 

2.03 

-.11 
+  .32 

28.908 
<  84,096 

SO .  _.   

200 

,30 

.35 
.66 

1.52 

.90 
1.74 

1,182.600 

2,286  360 

.46 

,66 

1.01 

.08 
165 

2,128,680 
3,252,150 

MO 

J96 
J6 

76 

1.16 
1.59 

3,048,480 
4,178,520 

'  Cents  pre  kNowan-nour, 


v.  .Application  of  Prnpo^iPti  Wjle 
A  Morr.ina:  Annua  Lncrge 

.As  determined  from  the  estimated 
power  value  and  project  power  cost,  the 
estimated  net  benefits  of  a  project  will 
be  a  general  indicator  of  the  long-term, 
economic  value  of  the  project.  It  is 
possible,  however,  for  this  estimated  net 
benefit  to  be  zero  or  negative,  as  in 
gome  of  the  illustrative  calculations.  In 
such  a  case,  if  a  developer  otherwise 
can  demors'r  I'e  during  the  licensing 
penod  t.^id'  'he  p  oject  is  economically 
and  financid;.'.  feasible.**  the 
Commission  proposes  to  charge  a 
nominal  fee  of  one  hundred  dollars  per 
year  This  amount  will  cover  the  cost  of 
rendering  the  annua!  bill.  The 


"For  exa.T.p.t!.  a  developer  might  be  able  to  show 
that  the  market  price  for  that  particular  project's 
power  will  exceed  the  estimated  regional  power 


UMI 


Commission  is  not,  under  section  10(e) 
of  the  Act,  permitted  to  allow  a  zero 
annual  charge  in  any  year  of  the  project 
license  term.  Therefore,  the  Commission 
will  also  charge  the  same  nominal 
charge  of  one  hundred  dollars  per  year 
for  all  years  preceding  the  year  in  which 
the  project  becomes  available  for 
service  [i.e.,  when  construction  is 
complete). 

B.  Option  To  Defer  Annual  Charges 
Payment 

As  indicated  above,  the  bill  for  each 
year  before  the  project  is  available  for 
service  (when  construction  is  complete) 
will  be  the  nominal  charge  of  one 
hundred  dollars.  Following  the  time 
when  the  project  is  available  for  service, 
the  billed  annual  charges  will  be  based 
upon  the  generic  methodology  described 
in  the  Notice. 


For  certain  hydroelectric  projects, 
however,  operations  in  the  first  few 
years  may  not  yield  positive  net 
revenues,  particularly  if  the  project  was 
initially  financed  in  an  inflationary 
period  at  a  high  interest  rate.  For 
projects  to  be  economical,  this  situation 
must,  and  normally  does,  reverse  itself 
in  later  years  with  increased  revenues 
and  diminished  costs.  Certain 
developers  may,  therefore,  have 
difficulty  in  meeting  the  annual  charge 
payment  when  billed  in  the  first  few 
years  of  project  operation  unless  their 
financing  arrangements  include 
provision  for  the  payment  of  annual 
charges.  In  order  to  provide  flexibility, 
the  Commission  is  proposing  to  allow 
project  developers  the  option  to  defer 
some  annual  charge  payments  under 
certain  circumstances.  This  deferral 
option  would  be  available  to  developers 
only  for  the  frsi  ten  years  following  the 
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issuance  of  the  project  license.  Deferral 
of  annual  charges  billed  before  the 
project  is  constructed  and  available  for 
service  [i.e.  the  nominal  one  hundred 
dollar  charge)  will  not  be  permitted. 
Thus,  the  number  of  billed  payments 
that  can  be  deferred  depends  on  the 
time  it  takes  to  complete  project 
construction.  Any  deferred  payments 
would  accrue  interest  during  the  period 
of  deferral.*' 

Developers  may  elect  this  payment 
deferral  option  if  a  statement  from  an 
independent  certified  public  accountant 
verifies  that  project  revenues  for  that 
year  are  less  than  the  billed  annual 
charge  amount.  Of  course,  developers 
may  continue  to  make  financing 
arrangements  that  will  permit  annual 
charge  payments  to  be  made  as  billed 
regardless  of  yearly  net  revenues.  Under 
no  circumstances,  however,  will  the 
deferral  option  be  available  to  a 
developer  in  any  year  if  the  project 
revenues  for  that  year  of  operation  are 
sufficient  to  meet  the  armual  charge 
payment  as  billed. 

C.  Projects  Subject  to  Rule 

The  Commission  proposes  to  apply 
this  net  benefit  methodology  to  four 
categories  of  projects  using  Government 
dams  or  other  structures.  This  first  three 
categories  are:  (1)  Projects  for  which 
licenses  are  issued  after  the  effective 
date  of  this  rule,  (2)  projects  that  are 
being  relicensed,  and  (3)  projects  whose 
annual  charges  are  being  readjusted. 

The  fourth  category  covers  those 
projects  whose  licenses,  because  of  the 
pendency  of  this  rulemaking,  do  not 
specify  an  exact  annual  charge  amount 
to  be  billed.  For  currently  licensed 
projects,  these  licenses  generally  either 
[a)  prescribe  a  maximum  amount,  which 
the  annual  charge  established  by  the 
rulemaking  cannot  exceed;  or  (b)  state 
that  the  annual  charge  will  be  that 
determined  by  this  rulemaking.  The  final 
rule  in  this  docket  will  also  be  applied  to 
these  types  of  projects  and  licensees. 

Other  projects,  completed  before  the 
effective  date  of  this  rule  and  for  which 
specified  annual  charges  are  now  being 
collected,  will  not  be  subject  to  this  rule. 

In  addition,  pumped  storage  projects 
using  Government  dams  or  other 
structures  would  not  be  subject  to  the 
proposed  general  methodology  for 


"No  interegt  would  be  collected  on  any  annual 
charge  payments  until  the  deferral  had  actually 
begun,  that  is.  after  the  billing  of  the  annual  charjr 
for  the  year  in  which  the  project  becomes  available 
for  service.  The  interest  rate  applied  will  be  that 
Bpecified  in  18  CFR  35  19a(a)(2)(iii).  The 
Commission  may  in  its  discretion,  grant  a  licensee's 
rpques!  lo  defer  paympnts  over  successive  year* 
siarting  with  the  eleventh  year,  for  example, 
deferred  paymenU  for  years  5.  6,  and  7  could  be  due 
in  yean  11, 12,  and  13. 


determining  annual  charges.  In  practice, 
it  is  considerably  more  difficult  to 
establish  a  reasonably  accurate 
estimate  of  power  value  for  a  pumped 
storage  project  than  for  a  conventional 
project.  The  power  value  depends 
critically  upon  the  using  utility's  hourly 
load  curve,  which  changes  with  the 
season  of  the  year  and  with  the 
generation  mix  of  the  specific  utility.  A 
generalized  estimate  of  power  value 
would  require  numerous  assumptions 
that  would  not  fit  many  projects.  The 
resulting  net  benefits  determination  is. 
therefore,  likely  not  to  have  acceptable 
accuracy. 

Because  of  these  problems,  this  rule 
will  not  cover  annual  charges  for 
pumped  storage  projects  using  Federal 
dams.  There  are  only  18  Commission 
licenses  that  have  been  issued  for 
pumped  storage  projects,  and  only  one 
is  for  a  project  at  Government  dam. 
Since  pumped  storage  projects  at 
Federal  dams  will  account  for  such  a 
small  proportion  of  the  total  number  of 
projects  subject  to  secfion  10(e)  annual 
charges,  the  Commission  will  determine 
the  annual  charges  for  these  projects  on 
a  case-by-case  basis. 

D.  Submission  of  Actual  Cost  Data 

Under  the  proposed  rule,  each  project 
developer  must  submit  a  statement  from 
an  independent  certified  public 
accountant  that  verifies  the  actual 
legitimate  cost  of  constructing  the 
project.  This  statement  is  to  be  filed 
with  the  Commission  within  nine 
months  after  project  construction  is 
completed.  In  addition,  this  statement 
must  certify  that  the  claimed 
construction  cost  conforms  in  all 
material  respects  to  the  accounting 
requirements  of  Account  Nos.  330-335, 
350-359.  and  389-399  in  the  Uniform 
System  of  Accounts,  18  CFR  Part  101. 
Where  there  are  variances,  they  will  be 
resolved  by  the  Commission.  The 
rectified  cost  figures  will  be  used  in  the 
calculation  of  project  net  benefits  and 
annual  charges. 

Because  the  requirement  for  a 
statement  verifying  the  actual  project 
cost  under  this  proposed  rule  differs 
slightly  from  the  current  reporting 
burden,  there  may  be  a  new  reporting 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  S§  3501  et  seg.  The 
Commission  intends  to  obtain  any 
necessary  clearances  from  the  Office  of 
Mdnagement  and  Budget  pursuant  to 
normal  procedures. 

E.  Readjustments  and  Relicensing 

As  provided  under  section  10(e)  of  the 

FPA.  an  annual  charge  can  be 
readjusted  at  specific  points  beginning 
with  20  years  after  a  project  is  available 


for  service.  The  indexing  of  annual 
charges  to  the  GNP  Deflator  should 
make  it  less  likely  that  readjustments 
will  be  necessary.  However,  some 
uncertainties,  such  as  estimating  long- 
term  real  fuel  cost  escalation,  may  lead 
to  the  need  for  readjustments.  Nothing 
in  this  rule  is  intended  to  affect  the  right 
to  request  or  to  conduct  a  readjustment 
pursuant  to  section  10(e).  The 
Commission  proposes  to  apply  the 
generic  methodology  discussed  in  this 
Notice  for  any  readjustment,  subject  to 
statutory  notice  and  opportunity  for 
hearing  on  the  need  for  a  readjustment 

Once  a  project  license  expires,  section 
15  of  the  FPA  provides  for  rehcensing  of 
the  project.  At  that  time,  the 
Commission  is  entitled  to  impose  a  new 
armual  charge  on  the  holder  of  the  new 
license.  This  rulemaking  also  applies  to 
determination  of  annual  charges  in  these 
relicensing  situations.  Since  this 
rulemaking  proposes  to  adopt  standard 
techniques  for  determining  net  benefits 
of  a  project,  this  rule  is  equally  suitable 
for  relicensed  projects.  The 
determination  of  net  benefits  in 
relicensing  situations  will  be  based  upon 
that  period  of  time  covered  by  the  new 
license. 

F.  Inflation  Adjustment  or  Indexing 

As  described  above,  the  net  benefits 
determintion  will  yield  a  number 
representing  the  total  annual  net 
benefits  conferred  upon  a  licensee.  This 
number  will  be  expressed  as  an  amount 
in  dollars  of  the  year  in  which  the 
project  is  completed.  Fifty  percent  of 
that  constant  dollar  amount  represents 
the  yearly  annual  charge  that  will  be 
billed  to  the  licensee.  The  Commission 
proposes  to  maintain  the  real  worth  of 
the  annual  charges  by  adjusting  that 
amount  according  to  the  GNP  Deflator. 
Thus,  while  the  actual  billed  amount 
will  vary  each  year  depending  on 
inflation,  the  economic  value  of  the 
payment  will  remain  the  same. 

In  situations  such  as  this,  where  the 
benefit  of  a  project  is  to  be  expressed  in 
monetary  units,  the  fact  of  inflation  is 
critical  to  the  calculation.  For  correct 
determinations,  the  net  benefit  of  a 
project  should  be  expressed  in  terms  of 
constant  economic  units.  To  achieve  the 
objective  of  normalizing  the  annual 
costs  and  benefits  in  each  future  year  to 
a  constant  economic  unit  (here  a 
constant  dollar  measure),  present 
worthing  of  the  costs  and  benefits  to  the 
starting  year  is  employed.  This 
technique  factors  out  inflation  as  long  as 
the  assumed  inflation  rate  determining 
the  level  of  costs  in  future  years  and  the 
assumed  nominal  interest  (discount) 
rate  are  properly  related.  After  the 
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annual  "inflation-free"  net  benefits 
amount  is  determined,  dollar  shrinkage 
is  taken  into  account  by  the  inflation 
adjustment  per  the  GNP  Deflator."  '" 
addition  to  making  annual  payments 
equdl  m  economic  value,  this  indexing 
sr  heme  should  allow  annual  charge 
payments  to  be  better  matched  to  actual 
project  revenues  (which  also  increase 
with  inflation). 

The  current  case-by-case  SNB  method 
of  ievelizing  costs  and  benefits,  using 
estimated  interest  rates,  includes  a  built- 
in  projection  of  inflation.  If  this  method 
were  used  to  set  the  annual  charges  for 
use  of  a  Federal  dam,  the  aggregate 
payments  over  the  life  of  the  project  give 
the  Government  its  fair  share  of  the  net 
benefit  only  if  the  actual  inflation  rate 
matches  the  assumed  rate.  Further,  this 
method  of  levelized  current  dollar 
accounts  requires  payments  in  the  early 
years  representing  a  greater  economic 
value  than  those  made  in  later  years, 
w  th  a  correspondingly  greater  economic 
burden  on  the  hcensee  in  the  early 
years 

Thus,  for  reasons  of  accuracy  and 
equity,  the  Commission  is  proposing  to 
determine  project  net  benefits  using  the 
red!  inflation-free  cost  of  money.  Based 
or.  a  review  of  available  data  and  rates 
adopted  by  other  agencies,  the 
Commission  believes  the  real,  long-term, 
inflation-free  interest  rates  to  be 
approximately  3)i  to  4%  for  private 
financing  and  2)i  to  3%  for  public 
financing.  Because  lower  interest  rates 
often,  but  not  always,  tend  to  increase 
the  estimated  net  benefits,  the 
Commission  proposes  to  apply  a  rate  of 
4^  for  private  financing  and  3%  for. 
public  fmancing.  These  rates  will  allow 
for  reasonable,  but  conservative, 
estimates  of  net  benefits  and 
determinations  of  annual  charges. 

C  Annual  Update  of  Power  Value  Data 
cr.d  Inflation  Adjustment  Factor 

The  Commission  proposes  to  issue  an 
annual  update  of  the  basic  data  used  to 
determine  regional  power  values  and  of 
the  tables  showing  sample  power  values 
for  selected  project  capacity  factors.  The 
ddta  will  establish  the  regional  power 
vdiae  data  applicable  to  all  projects 
completed  or  relicensed  in  that  year  and 
to  all  projects  undergoing  readjustment 
of  annual  charges  under  section  10(e) 
prx  edures  Except  for  relicensing  and 
readiustment  situations,  the  update 
would  not  affect  the  power  values  or  net 
benefit  determinations  for  projects 


completed  in  other  years.  The  updating 
will  serve  primarily  to  keep  the  power 
value  calculations  up  to  date.  The 
update  will  use  the  annual  fuel  cost  data 
from  HA's  Cost  and  Quality  of  Fuels  for 
Electric  Utility  Plants,  revised  thermal 
alternative  investment  costs  from  the 
Concept-5  code,"  updated  Department 
of  Labor  data  on  electric  utility  costs,™ 
and  NERC  data  on  projected  regional 
peak  loads  and  reserve  margins." 

The  annual  updating  will  also  include 
the  inflation  adjustment  factor  that  will 
be  applied  to  all  annua!  charges  billed 
during  that  year.  As  discussed  earlier, 
this  adjustment  factor  will  be  equal  to 
the  level  of  inflation  or  deflation  for  the 
past  year,  based  upon  the  GNP  Deflator. 
The  Commission  believes  this  inflation 
index  to  be  appropriate,  but  invites 
comment  on  whether  another  inflation 
index  would  be  more  suitable  than  the 
GNP  Deflator. 

The  annual  update  is  expected  to  be 
published  in  the  Federal  Register  in  the 
first-half  of  a  given  calendar  year, 
depending  on  how  quickly  the  previous 
year's  data  becomes  available.  Once  the 
updating  is  fininshed,  the  yearly  billing 
for  annual  charges  will  be  sent  to 
project  licensees. 

H.  Licensee  Contributions  to  Dam 
Construction  and  Approval  of  Secretary 
of  Interior 

This  rulemaking  implements  section 
10(e)  of  the  Federal  Power  Act  by  setting 
a  reasonable  annual  charge  based  upon 
the  net  benefits  of  the  hydroproject. 
Section  10(e)  makes  it  clear  that  the 
Commission  is  responsible  for  fixing  the 
charge;  that  responsibility  is  beiag 
discharged  in  rulemaking.  The 
Commission,  to  meet  section  10(e)  and 
to  fulfill  its  unilateral  licensing  authority 
under  section  4(e),  must  be  in  a  position 
to  ensure  that  the  Government  receives 
its  fair  share  of  Federal  benefits 
conferred  on  non-Federal  licensees. 
Commission  licensees  at  dams  owned 
by  the  United  States  Bureau  of 
Reclamation  (BuRec)  sometimes  make 
arrangements  to  pay  for  some  or  all  the 
cost  of  dam,  construction.  The 
Commission  is  of  the  opinion  that  it  is 
inappropriate  to  allow  a  credit  for  these 
payments  to  BuRec  against  the  billed 
annual  charges  under  section  10(e)  of 
the  FPA.  The  BuRec  payments  are 
normally  designed  to  repay  the  costs  of 
construction  of  the  dam  or  for  benefits 
not  related  to  power  produced  at  the 


dam   As  a  resul*.  these  payrrients  to 
BuRhi   wDiiid  nut  qualify  m  nature  as 
section  10(e)  payments,  which  are 
intended  to  value  economic  benefits 
conferred  by  the  Government  by  looking 
to  the  least  costly  alternative  source  of 
power  and  the  project  powerhouse  costs 
(not  dam  construction  costs)." 

As  mentioned  earlier,  one  clause  of 
section  10(e)  states  that  annual  charges 
fixed  by  the  Commission  for  reclamation 
projects  are  "subject  to  the  approval  of 
the  Secretary  of  the  Interior," 
Conversely,  section  10(e)  also  states 
without  qualification  that  "but  in  no 
case  shall  a  license  be  issued  free  of 
charge  for  the  development  of  power 
created  by  a  Government  dam  and  that 
the  amount  charged  therefor  in  any 
license  shall  be  such  as  determined  by 
the  Commission" (emphasis  added).'* 
The  Commission  beheves  that,  in  light  of 
its  responsibilities  under  section  4(e) 
and  the  language  in  section  10(e),  the 
Commission  itself  is  responsible  for 
determining  the  annual  charges  to  be 
paid  by  licensees.  This  is  consistent 
with  the  court's  opinion  in  Montana 
Power  Co.  v.  FPC.''*  Aa  mentioned  in 
Montana  Power,  the  Secretary  has  the 
right  to  intervene  into  those  licensing 
proceedings  and  to  recommend  an 
annual  charge.  If  the  Secretary  of  the 
Interior  does  not  agree  with  the  amounl 
fixed  by  the  Commission,  he  may 
register  his  disagreement  with  the 
Commission  on  rehearing  of  the 
licensing  order.  If  the  Secretary 
continues  to  maintain  that  the 
Conunissions  determination  of  the 
annual  charge  is  unreasonable,  the 
Secretary  may  appeal  that 
determination  to  the  courts. 

To  interpret  section  10(e)  differently 
would  grant  the  Secretary  a  unilateral 
veto  power  over  Commission  annual 
charges.  This  result  would  be 
significantly  at  variance  with  the 
language  of  section  10(e).  the  court's 
specific  language  in  Montana  Power, 
and  the  scheme  of  statutory  powers  over 


"  For  mAXjatar.  pruuuoc.  ttie  mflation  index 
applied  ahould  exdade  real  fael  pnoe  etcalation 
3mce  a  foracast  of  midi  McaUtion  was  used  in 
it^'»ni:rung  the  net  benefit  estimate.  However,  the 
resultant  difference  in  the  inflation  index  is  likely  to 
k>e  V)  small  as  to  b*  no'  ^lanifirdn' 


"Note  21.  supra. 

"These  data  are  published  annually  by  tbe 
United  Stales  Department  of  Labor  in  its 
Supplement  to  Employment  and  Eaminge. 

"These  data  are  found  in  the  anmial  publication 
of  the  North  American  Electric  ReliabUtty  Council, 
Electric  Power  Supply  and  Demand. 


"Sef?.  e.g..  Solano  Irrig.  Dist..  19  PERC 1  61.338 
(May  25.  1962);  14  FERC  \  81.089  (Jan.  29.  1981).  The 
Commission's  determination  of  annual  charges 
under  section  10(e)  is  independent  of  any 
determination  made  by  the  BuRec  under  section  9(c) 
of  the  Reclamation  Act  of  1939. 43  U.S.C 
48Sh(c)(1976).  East  Colum.  Basin  Irrig.  Dist.,  21  FEHC 
1  81.091  (Nov.  22.  1982). 

^'This  unilateral  power  to  set  anitual  charges  is 
also  echoed  by  the  initial  clause  of  section  10(e). 
which  states  "the  licensee  shall  pay  to  the  United 
Slates  reasonable  annual  charges  in  an  anovnt 
fixed  by  the  Commission  '  *  *  for  reoomprnioiac  It 
for  the  use.  occupancy,  and  enjoyneBl  of  its  iaacU 
or  other  property  *   *  *" 

"459  F.2d  863  (D.C.  Cir.  1972).  This  case  invohrmt 
annual  charges  for  a  project  on  tribal  lands. 
However,  the  "approval  clause"  is  e<}uaUy  apkcabie 
to  projects  at  Govenunent  dama  and  to  ptoieoli  on 
Indian  lands. 
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hydroelectric  power  licensing  committed 
to  the  jurisdiction  of  this  Commission. 

\  i  Other  Alternatives  Considered 

Several  alternatives  have  been 
considered.  These  include:  (1)  A  flat  rate 
charge  for  project  energy  produced;  (2)  a 
flat  charge  per  project;  (3)  case-by-case 
sharing  of  the  benefits  based  on  actual 
revenues  (royalty  method);  and  (4) 
codification  of  the  current  case-by-case, 
sharing  of  the  net  benefits  (SNB) 
method. 

The  Commission  has  concluded,  first, 
that  a  generic  net  benefits  method  is 
most  appropriate.  A  generic  method  will 
save  the  Commission  and  licensees 
considerable  expenditure  of  time  and 
resources.  The  unpredictability  and 
variations  inherent  in  case-by-case 
estimates  of  net  benefits  are  also 
avoided.  By  reducing  this 
unpredictability,  a  generic  method  will 
help  to  meet  the  needs  of  applicants, 
lending  and  grant  agencies,  financial 
institutions,  and  others  who  must 
predict  annual  charges  as  a  part  of  their 
planning  and  financial  decisions  on  the 
economics  of  a  project 

A.  Flat  Rate  Charge  for  Project  Energy 
Produced 

Under  this  method,  a  licensee  would 
be  charged  a  flat  rate — in  cents  per 
kilowatt  hour — for  each  kilowatt  hour  of 
energy  produced  at  the  project.  Either 
regional  or  national  rates  could  be 
created.  The  regional  or  national  rate 
would  be  based  on  the  average  net 
benefit  per  kilowatt  hour  for  the 
previous  year,  estimated  from  recorded 
regional  or  national  costs  of  energy  from 
thermal  generation  "  and  recorded 
regional  or  national  costs  of  hydro 
projects  at  Government  dams. "The 
Commission  could  set  the  rate  at  some 
percentage  of  the  average  estimated  net 
benefits  per  kilowatt  hour. 

This  method  would  appear,  at  first 
glance,  to  be  relatively  simple  to 
calculate  and  to  apply.  Annual  cost 
data,  not  now  required  from  licensees, 
would  have  to  be  obtained,  but  some  of 
the  necessary  data  are  published 
regularly.  Redetermination  of  the 
kilowatt  hour  change  each  year  would 


"The  average  cost  can  be  calculated  by  using 
Department  of  Energy-Energy  Information 
Administration  (ElA)  data  and  from  tables  in  E1A"8 
Statistics  of  Privately-Owned  Electric  Ulililies. 
which  shows  total  thermal  plant  production 
expenses  and  total  kilowatt  hours  produced. 

'•This  determination  would,  in  part,  involve 
finding  the  average  plant  capacity  factor,  average 
operation  and  maintenance  costs,  and  average  fixed 
costs  for  groups  of  such  hydroelectric  power  plants 
at  various  net  benefit  levels.  This  method  would 
also  require  estimation  of  the  relative  contribution 
of  each  group  to  the  aggregate  net  benefits  of  all 
projects. 


provide  an  adjustment  for  inflation  wnh 
rf'iatively  little  burden  an  the 
Commission  staff.  The  charge  would 
also  be  fairly  predictable  since  a 
developer  coidd  estimate  an  annual 
charge  by  simply  multiplying  the  most 
current  published  rate  by  the  expected 
annual  project  output. 

There  are,  however,  significant 
disdvantages  to  this  approach.  First,  this 
method  would  not  recognize  the 
enormous  variations  between  projects 
and  project  net  benefits.  Any  kilowatt 
hour  charge  method  would  discourage 
development  of  the  projects  having 
marginal  net  benefits,  unless  the  charge 
is  set  so  low  as  to  return  to  the 
Government  only  a  small  portion  of  the 
actual  net  benefits. 

Second,  since  the  flat  rate  method 
does  not  assess  charges  proportional  to 
the  value  of  the  benefits  received  by  an 
individual  licensee,  this  approach  may 
not  comport  with  section  10(e),  at  least 
as  interpreted  by  Vanceburg.  In 
addition,  this  method  uses  alternative 
energy  costs  as  the  only  measure  of 
power  value.  This  allows  for  no  capacity 
benefits,  an  assumption  that  may  not  be 
valid  for  all  projects.  Finally,  there  are 
certain  theoretical  and  mathematical 
problems  associated  with  the  averaging 
process  that  is  the  basis  of  this  method. 
These  would  have  to  be  minimized,  to 
the  extent  possible,  in  any  rule  based 
upon  this  method. 

B.  Flat  Charge  Per  Project 

Under  this  method,  all  licensees  using 
Government  dams  would  be  assessed 
the  same  charge.  This  approach  would 
be  easily  administered  and  would,  in 
one  way.  treat  all  licensees  uniformly. 

The  disadvantages  of  this  method  are 
substantial.  The  annual  charge  would 
not  depend  on  the  specific 
characteristics  of  a  project  and  would 
not  be  proportioned  to  the  value 
conferred  by  the  Government  dam.  Also, 
the  proportion  of  the  charge  to  the  value 
conferred  would  be  different  for  each 
project.  This  would  require  additional 
justification.  Setting  a  low  charge  would 
be  essential  to  avoid  discouraging  the 
development  of  hydro  project  with  more 
marginal  levels  of  benefits.  This  would 
not  provide  a  reasonable  return  to  the 
United  States.  If  the  annual  charge  were 
set  higher,  the  resulting  disincentive  to 
develop  marginally  econoniical  projects 
would  be  contrary  to  section  10(e)  of  the 
FPA  and  to  the  Commission's  other 
statutory  obligations  to  encourage 
hydropower  development.'' 


"  City  of  Vanceburg  v.  FERC,  571  F.  Zd  630  (D.C. 
Cir.  1977);  Section  402  of  the  Energy  Security  Act  of 
1980.  Pub.  L.  96-294,  94  Stat.  611;  Section  401  of  the 
Public  Utility  Regulatory  Policies  Act  of  197a  16 
U.S,C.  2701, 


C.  Sharing  of  the  Benefits  Based  on 
Actual  Revenues  (Royalty  Method) 

This  method  would  calculate  a 
licensee's  "actual"  annual  net  beneHt 
using  yearly  cost,  revenue,  and  tax  data 
from  the  licensee's  own  records  together 
with  regional  data  on  electric  utility 
running  costs  and  firm  power  rates.  The 
armual  charge  would  be  a  fixed 
percentage  share  of  this  "actual" 
benefit. 

Under  this  method,  there  would  be  no 
need  to  forecast  the  value  of  benefits 
conferred  over  the  life  of  the  project 
since  the  charge  would  be  based  on 
actual  benefits  received,  measured  in 
current  year  dollars.  The  method  would 
reflect  the  effect  of  inflation  and  the 
changes  in  the  value  of  electricity.  The 
charge  is  likely  to  be  low  in  early  years, 
but  would  grow  over  the  term  of  the 
project  license,  approximately  tracking 
project  net  revenues.  Over  the  project 
life,  the  aggregate  value  of  the  charges 
would  approximate  the  specified  share 
of  the  aggregate  net  benefit  conferred. 

This  case-by-case  approach,  however, 
would  involve  a  substantial  burden  each 
year  on  the  Commission  and  on  all 
licensees  of  projects  at  Government 
dams.  The  effort  necessary  to 
administer  an  actual  benefit  (or  royalty) 
method,  perhaps  even  in  a  single  year, 
could  easily  be  more  than  a  one-time 
effort  to  determine  annual  charges 
based  on  an  estimated  net  benefits 
approach.  Each  project  would  have  to 
be  reanalyzed  every  year,  rather  than 
being  analyzed  only  once  as  a  newly- 
licensed  project. 

A  royalty  charge  based  on  actual 
revenues  also  depends  considerably  on 
a  licensee's  own  business  and 
management  ability.  Thus,  the  value  of 
the  hydropower  resource  would  become 
less  significant  in  setting  the  annual 
charge.  Another  disadvantage  stems 
from  the  need  to  monitor  and  calculate 
actual  revenues  and  costs  on  a  yearly 
basis.  At  a  minimum,  significant 
recordkeeping  and  reporting 
requirements  would  be  imposed  on  the 
licensee.  Aside  from  this  regulatory 
burden  on  licensees,  the  public 
availability  of  the  necessary  financial 
data  could  be  a  source  of  concern  to 
private  developers  who  consider  such 
information  to  be  proprietary  and 
confidential. 

Some  other  problems  are  inherent  in 
this  approach.  Where  a  private 
developer  sells  the  entire  project  output 
to  an  electric  utility,  the  net  income  of  a 
project  after  taxes  can  be  calculated. 
However,  where  a  developer  itself  uses 
same  or  all  of  the  project  output,  the 
Commission  would  be  forced  to  impute 
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revenues  and  a  net  return.  While 
prevailing  purchase  rates  for  that  project 
or  similar  projects  could  be  used,  any 
estimates  would  be  controversial. 
particularly  if  not  done  in  a  standard 
and  consistent  way.  The  Commission 
believes  the  need  to  perform  these  types 
of  estimates  leads  to  difficulties  that  are 
more  significant  than  would  be  present 
in  the  method  proposed  in  this  Notice. 

D  Codification  of  the  Current  Case-by- 
Case  SNB  Method 

Fixed,  current  dollar  annual  charges 
have  been  traditionally  established  at 
ti>e  tim.e  of  licensing  on  a  case-by-case 
basis  using  the  four-step  SNB  method. 
One  option  is  to  retain  this  traditional 
method  and  to  codify  it  in  the 
regulations.  However,  case-by-case 
application  of  the  SNB  method  is  not 
v'.ewed  as  an  acceptable  approach.  To 
determine  both  project  power  costs  and 
the  value  of  the  least  costly  power  from 
an  alternative  source,  the  SNB  method 
requires  individual,  project-by-project 
estimates  of  project  construction  costs, 
long-term  inflation  rates,  applicable 
mterest  rates,  fuel  costs,  utihty  power 
purchase  rates.  O&M  costs,  and  so  on. 
All  of  these  items  cause  considerable 
controversy  in  many  hcensing 
proceedings.  The  result  is  that 
substantial  Commission  staff  time  is 
consumed  in  fixing  the  annual  charges 
to  be  included  in  a  project  license.  There 
is  also  no  absolute  assurance  of 
uniformity  between  individual  hcensing 
proceedings  in  setting  the  annual 
charges  Moreover,  a  developer  planning 
a  proiect  has  significant  difficulty  in 
estimating  in  advance  what  the  annual 
charge  will  be.  Even  though  the 
traditional  detailed  examination  of  the 
specifics  of  each  case  has  the  potential 
for  most  accurately  refiecting  local 
conditions  in  measuring  the  net  benefit 
of  each  individual  project,  it  cannot 
adequately  account  for  the  uncertainties 
of  future  rates  of  inflation  or  deflation. 
As  a  result,  these  inherent 
disadvantages  militate  against  codifying 
this  case-bycase  methodology. 

V'll.  Re^atory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(5  use.  601-612)  requires  agencies  to 
prepare  certain  statements,  descriptions, 
and  analyses  of  proposed  rules  that,  if 
promulgated,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  not  required  to  make 
such  analyses  :f  a  proposed  rule  will  not 
have  such  an  impact. 

Most  electric  utilities  and  many 
hydroelectric  developers  do  not  fall 


within  the  RFA's  definition  of  small 
entity.'* 

In  addition,  out  of  a  total  of  796 
hydroelectric  project  licensees,  only  41 
licensees  (5%)  are  involved  with  projects 
using  Government  dams  and  other 
structures.  Similary,  out  of  a  total  of  875 
pending  hydro  license  and  permit 
applications,  only  117  (13%)  are  for 
projects  using  Government  dams.  These 
figures  reveal  that  this  rule  would  not 
affect  a  substantial  number  of  small 
entities  even  among  those  now  subject 
to  Commission  jurisdiction.  This  is  even 
more  evident  when  measured  against 
the  large  number  of  potential 
hydroelectric  applicants  that  might  seek 
Commission  licenses. 

The  economic  impact  on  licensees 
from  this  rule  is  also  not  likely  to  be 
significant.  First,  there  is  no  assurance 
that  any  annual  charge  would  be 
significantly  different  in  amount  from 
that  imposed  through  the  present 
adjudicatory  approach.  Second,  the 
sharing  of  the  net  benefits  necessarily 
implies  that  economic  benefits,  over  and 
above  project  costs,  are  being  split 
equitably  between  the  United  States  and 
the  developers  pursuant  to  section  10(e) 
of  the  Federal  Power  Act.  Third,  the 
proposed  rule  will  help  to  alleviate  some 
of  the  uncertainty  for  licensees  when 
making  financial  decisions.  Fourth,  the 
resources  now  spent  in  individual 
licensing  proceedings  would  be  saved. 
Fifth,  the  use  of  a  yearly  inflation 
adjustment  factor  will  eliminate 
possibly  significant  miscalculations  in 
forecasting  inflation  trends,  and  will 
ensure  that  inflation  or  deflation  is 
properly  taken  into  account  when  the 
annual  charges  are  billed  each  year. 
Finally,  the  deferral  option  will  lessen 
the  burden  on  licensees  for  the  first,  less 
profitable  years  of  project  operation.  For 
these  reasons,  the  Commission  does  not 
believe  that  the  economic  impact  of  this 
rule  will  be  "significant,"  at  least  within 
the  meaning  of  the  RFA. 

Pursuant  to  section  605(b)  of  the  FRA, 
therefore,  the  Commission  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Vm.  Finding  of  No  Significant 
Environmental  Impact 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(C).  the  Commission 


"5  U.S.C.  801(3]  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632  (Supp.  IV  1980).  Section 
3  of  the  Small  Business  Act  deflnes  a  "small- 
business  concern"  a$  a  business  which  is 
independently  owned  and  operated  and  which  ia 
not  dominant  in  its  field  of  operation.  See  also 
SBAs.  Small  Business  Site  Standards,  13  CFR  Part 
121  (1982). 


finds  that  this  rule,  if  promulgated, 
would  not  significantly  affect  the  quality 
of  the  human  environment.  A 
developer's  decision  to  proceed  with  a 
project  using  a  Government  dam  is 
based  upon  an  estimate  of  the  value  of 
the  power  produced  versus  the  cost  of 
producing  that  power.  If  the  value 
exceeds  the  costs  involved,  the 
developer  will,  absent  other  constraints, 
most  likely  decide  the  project  is 
economical  and  will  build  it.  The 
developer  is  not  likely  to  be  dissuaded 
by  the  annual  charge  to  the  Government, 
since  the  developer  will  still  reahze  50% 
of  the  ecomomic  benefits  from  the 
project.  Project  size,  site  characteristics, 
and  the  cost  of  available,  alternative 
sources  of  power  will  be  the  critical 
factors  in  the  decision  to  build  or  not 
build  a  given  project.  The  generic 
methodology  proposed  in  this  rule  seeks 
to  provide  procedures  designed  to 
identify  and  quantify  these  factors.  The 
rule  does  not  itself  affect  the  decision  to 
construct  a  project. 

As  a  result,  this  proposed  rule  does 
not  significantly  affect  quality  of  the 
human  environment.  Consequently,  the 
Commission  does  not  beUeve  that  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  needs 
to  be  prepared  for  this  proposed  rule.  Of 
course,  an  appropriate  environmental 
analysis,  include  possibly  an  EA  or  EIS, 
will  continue  to  be  made  in  connection 
with  individual  project  applications  filed 
with  the  Commission. 

IX.  Public  Comment  Procedure 

The  Comniissiun  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  Notice.  The 
Commission  is  particularly  interested  in 
receiving  comments  from  the 
Department  of  the  Interior,  the  Army 
Corps  of  Engineers,  and  the  Bureau  of 
Reclamaton.  All  comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  and  should  refer  to  Docket 
No.  RM83-13-000.  An  original  and  14 
copies  should  be  filed.  Comments  must 
be  received  by  the  Commission  no  later 
than  May  16, 1983.  The  Commission 
does  not  contemplate  any  extension  of  , 
this  comment  period. 

All  written  comments  will  be  placed 
in  the  Commission's  public  file  and  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426. 
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List  of  Subjects 

18  CFR  Part  4 

Electric  Power,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  11 
Electric  power. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792-828C  (1976);  Department  of  Energy 
Organization  Act,  42  U.S.C.  7107-7352  (Supp. 
IV  1980);  E.O.  12009,  3  CFR  142  (1982):  5 
U.S.C.  553  (Supp.  IV  1980).) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  4 
and  11,  Title  18,  Chpater  1.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secrptary. 


PART  4--IJCENSES    PERMiTS 
EXEMPTIONS,  AND  DETF^^MiNA' 
OF  PROJECT  COSTS 


■'O'N 


Subpart  A— Oete^rr!na''on  cf  Cost  of 
Projects  Constructed  Unaer  License 

1.  Section  4.1(a)  is  revised  to  read  as 
follows: 

§  4.1     Initial  cost  statement. 

(a)  Notification  of  Commission. 
Except  for  projects  subject  to  §  11.22 
which  use  Government  dams  or  other 
structures  owned  by  the  United  States,  if 
a  project  is  constructed  under  a  license 
issued  under  the  Federal  Power  Act,  the 
licensee  must,  within  one  year  after  the 
project  is  available  for  service,  file  with 
the  commission  a  letter,  in 
quadrupHcate.  declaring  that  the  original 
costs  have  been  recorded  in  compliance 
with  the  Commission's  Uniform  System 
of  Accounts  and  the  books  of  accounts 
are  ready  for  audit.  For  projects 
governed  by  §  11.22,  the  licensee  must 
file  the  letter  required  under  this  section 
within  nine  months  after  the  project  is 
available  for  service  and  must  also  meet 
the  requirements  in  §  11.22(d)  (4)  and 
(e). 
♦         •         •         •         * 

2.  In  Part  11,  the  table  of  contents  is 
amended  by  revising  the  title  of  §  11.22 
and  adding  a  new  §  11.22a,  to  read  as 

follows: 


PART 
Sec. 


1-  ANNUAL  CHARGES  UNDER 
OF  THE  FEDE'iAL  POWER  ACT 


11.22  Annual  charges  for  use  of  Government 
dams  or  other  structures  under  section 
10(e)  of  the  Act,  excluding  pumped 
storage  projects. 


Sec. 

11.22a  Annual  charges  for  pumped  storage 
projects  using  Government  dams  or  other 
structiu^s  and  for  use  of  tribal  lands. 

.         *         •         *         ♦ 

3.  Section  11.22  is  revised  to  read  as 

follows: 

::.  !  ;:  1/     Annual  Charges  ic  use  of 

Governmei^t  dams  O'  other  structur'e,s 

,,,'ulef  section  10(e»  of  the  Aci   exc-Lirti"".c 

pumped  storage  projects. 

(a)  Applicability.  This  section  applies 
to  any  non-Federal  hyroelectric  power 
project,  except  for  pumped  storage 
projects,  that  uses  for  electric  power 
generation  a  dam  or  other  stucture 
owned  by  the  United  States. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  are 
applicable; 

(1)  "Annual  Capacity  Factor"  or 
"ACF'  means,  for  a  hydropower  project, 
the  ratio  resulting  from  dividing  the 
average  annual  generation  expected 
from  the  project  (in  kilowatt  hours)  by 
the  product  of  the  hours  in  a  year  (8760) 
and  the  project's  installed  capacity  (in 
kilowatts). 

(2)  "Annual  Capacity  Factor  Thermal" 
or  "ACFT"  means,  for  a  thermal 
generation  alternative,  the  ratio 
resulting  from  dividing  the  average 
maximum  generation  expected  from  the 
thermal  alternative  (in  kilowatt  hours) 
by  the  product  of  the  hours  in  a  year 
(8760)  and  the  thermal  alternative's 
installed  capacity  (in  kilowatts). 

(3)  "Construction  cost"  means  the 
total  investment  directly  related  to 
placing  a  generating  unit  in  service.  For 
Hcensed  projects,  this  includes  the  items 
in  Account  Nos.  330-335  and  350-359  in 
the  Commission's  Uniform  System  of 
Accounts,  18  CFR  Part  101. 

(4)  "Fixed  Operating  Costs"  or  "FOC" 
means  the  fixed  operation,  maintenance, 
administrative,  and  other  general  costs 
which  do  not  vary  with  the  amount  of 
electricity  produced.  These  costs  are 
included  in  (as  appropriate)  Account 
Nos.  500-14,  535-^5,  and  546-54  in  the 
Commission's  Uniform  System  of 
Accounts  18  CFR  Part  101. 

(5)  "Government  dam"  means  a  dam 
or  other  structure  owned  or  constructed 
by  the  United  States,  or  an  agency 
thereof,  for  Government  purposes  with 
or  without  financial  contrtibutions  or 
repayments  by  others. 

(6)  "Levelized"  means  the  conversion 
of  a  series  of  varying  costs  or  benefits 
for  a  number  of  sequential  time  periods 
into  a  uniform  series  of  costs  or  benefits 
over  the  same  number  of  time  periods, 
where  the  uniform  series  of  costs  or 
benefits  have  the  same  total  present 
value  as  the  varying  series,  For  this  rule, 
levelization  will  be  for  the  period  from 
the  time  when  the  project  is  available 


for  service  until  the  end  of  the  term  of 
the  license. 

(7)  "Licensee"  means  any  person, 
state,  or  municipality  licensed  under  the 
provisions  of  Part  I  of  the  Federal  Power 
Act,  and  any  assignee  or  successor  or 
interest  thereof 

(8)  "Net  Benefit"  or  "Net  Benefits" 
means  the  difference  between  the  cost 
of  power  produced  at  the  licensed 
project  and  the  cost  of  equivalent 
wholesale  electric  power  produced  by 
the  least  costly  alternative  80urce(s). 

(9)  "Operation  and  Maintenance 
Costs"  or  "O&M"  means  the  variable 
operation  and  maintenance  costs  for 
generating  electricity  that  depend  on  the 
amount  of  electricity  produced.  These 
are  included  in  Account  Nos.  500-14. 
535-45,  and  546-54  of  the  Commission's 
Uniform  System  of  Accounts,  18  CFR 
Pari  101. 

(10)  "Peak  Season  "  or  "Peak  Load 
Season"  means  the  three-month  period 
in  which  a  region's  electric  power 
system  or  systems  experience  the 
maximum  seasonal  electric  demand. 

(11)  "Peak  Season  Capacity  Factor  "  or 
"PSCF"  means,  for  a  hydropower 
project,  the  ratio  resulting  from  dividing 
the  average  generation  expected  to  be 
produced  in  the  peak  load  season  (in 
kilowatt  hours)  by  the  product  of  the 
number  of  hours  in  the  peak  load  season 
and  the  project's  installed  capacity  (in 
kilowatts). 

(c)  General  Rule.  (1)  Except  as 
otherwise  permitted  under 
subparagraph  (c)(2),  any  licensee  whose 
licensed.  non-Federal  project  uses  a 
Government  dam  for  electric  power 
generation  must  pay  the  United  States 
an  annual  charge  for  use  of  such  dam.  as 
determined  in  accordance  with  this 
section.  Payment  of  such  annual  charge 
is  in  addition  to  any  reimbursement  paid 
by  a  licensee  for  costs  incurred  by  the 
United  States  as  a  direct  result  of  the 
licensee's  project  development  at  such 
Government  dam. 

(2)  Any  Ucensee  that  is  obligated 
under  the  terms  of  a  license,  issued  on 
or  before  [insert  the  effective  date  of 
this  section],  to  pay  specified  annual 
charges  for  the  use  of  a  Government 
dam  must  continue  to  pay  the  annual 
charges  prescribed  in  the  project  license, 
pending  any  readjustment  of  the  annual 
charge  for  the  project  under  this  section 
made  pursuant  to  section  10(e)  of  the 
Federal  Power  Act. 

(d)  Computation  of  Annual  Charge. 
The  annual  charge  for  each  Hcensed 
project  that  uses  a  Government  dam  will 
be  determined  according  to  the  terms  of 
this  paragraph. 

(1)  Annual  Charge.  The  annual  charge 
is  fifty  percent  (50%)  of  the  Annual  Net 
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Benefit  (.A-VB)  computed  for  the  prcjec* 
under  subparagraph  {c)(2),  subject  to  an 
inflation  ad|ustment.  The  inflation 
adjustment  will  be  established  each 
year  by  the  Commission  based  upon  the 
Gross  National  Product  Deflator  for  that 
year,  as  determined  by  the  United  States 
Department  of  Commerce. 

(2)  Annual  Net  Benefit  (ANB).  (i)  The 
ANB  shall  be  calculated  as  the 
difference  between  the  Annual  Power 
Value  (APV)  and  the  Annual  Project 
Power  Cost  (APPC). 

(ii)  The  ANB  is  the  levelized  annual 
amount  equivalent  to  the  aggregate 
present  worth  of  project  net  benefits 
from  the  time  the  project  becomes 
available  for  service  until  the  end  of  the 
license  term.  The  ANB  will  be  stated  in 
constant  dollars  as  of  the  year  in  which 
the  project  becomes  available  for 
service. 

(iii)  Except  for  relicensed  projects  and 
for  readjustments  of  any  annual  charge. 


the  ANB  is  determined  for  each  Hcensed 
project  as  of  the  year  the  project 
becomes  available  for  service 
(completion  of  construction)  in 
accordance  with  the  applicable  regional 
APV  estabhshed  by  the  Commission 
under  subparagraph  (c)(3).  For 
relicensed  projects  and  for 
readjustments  of  any  annual  charge,  the 
ANB  is  determined,  respectively,  as  of 
the  year  in  which  the  relicensing  or 
readjustment  proceeding  is  begun. 

(3)  Annual  Power  Value  (APV).  The 
APV  is  the  armual  levelized  cost  of    . 
equivalent  electric  power  provided  by 
the  least  costly  regional  alternative 
source  or  sources. 

(i)  The  APV  is  the  sum  of  two 
components:  a  Capacity  Value  (CV) 
component  and  an  Energy  Value  (EV) 
component. 

(A)  The  CV  component  is  determined 
by  the  following  formula: 


CV  = 


(lxR)  +  RC  +  FOC 
ACFX8760 


XlOOxPSCFxMAF 


w  h  e  "e 

CV  =  Levelized  capacity  value  of  the  project 

(in  cents  per  kWh], 
1  -  Investment  (construction  cost)  of  least 

cosily  alternative  generating  unit 

completed  in  the  same  year  as  the 

project  (in  dollars  per  kW  of  capacity). 
R  =. Annual  fixed  charge  rate  (decimal), 
A CF  =  Annual  capacity  factor  of  project 

i  decimal), 
nC  =  Aiinual  levelized  cost  of  fuel  inventory 

for  thermal  alternative  (in  dollars  per  kW 
f  installed  capacity), 
FOC  =  Annual  levelized  fixed  operating  costs 

for  •kp"~.d'.  alternative  (in  dollars  per  kW 

of  ..is:d.!ed  capacity), 
PSCF  =  Capacity  factor  of  project  during  peak 

load  season  (decimal), 
VIAE  =  Mechanical  availability  factor 

ideo.rr.rj'.' 

(Bl  The  Energy  Value  component  is 
determined  by  the  following  formula: 


:^M](Z)+Ev^x(i-z) 


EV  =  'F  ■  HP  ■  "  C 

or 
EV-.'fF  ■  HR  ■  • 

rfZ-  •I  0 
where  ' 

EV  =  Levelized  total  energy  value  (in  cents 

per  kWh). 
F  =  Levelized  cost  of  fuel  (in  cents  per  million 

Btul. 
HR  =  Heat  rate  of  thermal  alternative 

generating  unit  (in  Btu  per  kWh). 
10^  '=  Conversion  factor. 
0*M  =  I^vehzed  variable  operating  and 

maintenance  costs  of  thermal  alternative 

|in  cen^s  p"'  kWh), 


EV,=Energy  value  adjustment,  computed  in 
accord  with  procedures  described  in 
United  States  Dep't  of  Energy,  Federal 
Energy  Regulatory  Commission, 
Hydroelectric  Power  Evaluation  (DOE/ 
FERC-0031  August  1979). 

EVb,=  Levelized  annual  average  system 
incremental  cost  of  energy  or  system 
lambda  (in  cents  per  kWh), 

Z  =  Maximum  expected  annual  generation  of 
alternative,  divided  by  expected  annual 
generation  of  project,  expressed  as 


MAP  xACFTx  PSCF, 


ACF 


MAF  =  Mechanical  availability  factor, 
expressed  as 


1-EFOR  Of 
hydro  unit 


1-EFOR  Of 
thermal  unit 


EFOR= Equivalent  forced  outage  rate  for 
type  of  generation. 

(4)  Annual  Project  Power  Cost 
(APPC).  The  Annual  Project  Power  Cost 
(APPC)  is  the  annual  levelized  cost  of 
power,  including  fixed  charges, 


operation,  maintenance,  and 
administrative  costs  of  the  project. 
Construction  costs,  a  principle  part  of 
fixed  charges,  are  determined  by  the 
Commission  after  examining  the  cost 
statement  submitted  by  a  licensee 
pursuant  to  §  11.22(e),  as  verified  by  an 
independent  certified  public  accountant. 
Any  variance  between  this  cost 
statement  and  the  amounts  recorded  in 
Account  Nos.  330-335,  350-359,  and  389- 
399  of  the  Uniform  System  of  Accounts, 
18  CFR  Part  101,  will  be  resolved  by  the 
Office  of  the  Chief  Accountant  or,  if 
necessary,  by  the  Commission.  Project 
operation,  maintenance,  and 
administrative  costs  will  be  estimated 
by  the  Commission  using  licensee- 
supplied  estimates,  if  any,  and 
generalized  cost  data  for  hydropower 
projects. 

(5)  Nominal  Annual  Charges.  Prior  to 
the  time  a  project  becomes  available  for 
service  and  the  annual  charge  is 
determined  under  paragraphs  (c)(1) 
through  (c)(4)  of  this  section  a  nominal 
annual  charge  of  one  hundred  dollars 
will  be  billed  to  the  Ucensee. 

(e)  Ucensee  Cost  Statement.  In 
cormection  with  all  licenses  issued  after 
[insert  effective  date  of  this  section],  for 
projects  using  Government  dams,  the 
licensee  shall  prepare  and  submit, 
within  nine  months  after  project 
construction  is  complete,  a  statement 
fdetailing  the  total  actual  legitimate  cost 

of  constructing  the  project.  This 
statement  must  contain  a  listing  of  the 
claimed  amounts  which  are  recorded  in 
Account  Nos.  330-335,  350-359.  and  389- 
399  in  the  Commission's  Uniform  System 
of  Accounts,  18  CFR  Part  101.  This 
statement  must  also  be  verified  by  an 
independent  certified  public  accountant, 
who  must  certify  that  the  claimed 
construction  cost  conforms  in  all 
material  respects  to  the  requirements  of 
the  Commission's  Uniform  Systems  of 
Accounts. 

(f)  Method  of  payment.  (1)  Any 
licensee  required  to  pay  an  annual 
charge  under  this  section  must  submit 
payment  according  to  this  paragraph 
and  the  terms  of  the  annual  billing  given 
to  the  licensee  pursuant  to  §  11.31  of  this 
chapter.  The  annual  billing  will  reflect 
an  annual  charge  computed  in 
accordance  with  this  section. 

(2)  If.  during  any  of  the  first  ten  years 
following  the  issuance  of  the  project 
license,  the  net  revenues  from  project 
operation  for  a  given  year  are  less  than 
the  billed  annual  charge  for  that  year, 
the  project  licensee  may,  at  its  option. 
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defer  payment  of  the  annual  charge  as 
follows. 

(i)  The  hcensee  must  request  payment 
deferral  under  this  subparagraph  not 
later  than  45  days  after  the  rendition  of 
the  annual  charges  bill.  Any  pajonent 
deferral  request  must  be  accompanied 
by  a  supporting  statement  from  an 
independent  certified  public  accountant 
verifying  that  project  net  revenues  for 
the  current  year  do  not  exceed  the  billed 
annual  charge  for  that  year.  No  requests 
for  deferral  will  be  accepted  after  the 
first  ten  years  following  the  issuance  of 
the  project  license, 

(ii)  Upon  receipt  of  a  deferral  request 
and  supporting  statement,  the 
Commission  will  defer  the  aimual 
charge  payment  until  after  the  tenth 
year  of  the  project  license. 

(iii)  After  the  tenth  year  of  the  projei,t 
license,  a  bill  will  be  rendered  for  both 
the  payment  of  any  deferred  annual 
charges,  plus  interest  for  the  period  of 
deferral,  and  the  aiuiual  charge  for  the 
eleventh  year  of  the  project  license. 

(iv)  If  a  hcensee  obtains  deferral  of 
more  than  one  annual  charge  payment 
under  this  paragraph,  the  licensee  may 
request  that  the  Commission  bill  these 
other  deferred  paj-ments,  plus  interest 
for  the  period  of  deferral,  on  a  graduated 
basis  in  the  year  or  years  following  the 
tenth  year  of  the  project  license.  No 
payment  may  be  deferred  beyond  the 
twentieth  year  after  the  project  Hcense 
is  issued. 

(vl  No  deferral  will  be  allowed  for 
nominal  annual  charge  payments  billed 
prior  to  the  time  the  project  becomes 
available  for  service. 

(3)  The  interest  rate  on  any  annual 
charge  payments  deferred  under 
paragraph  (e)(2)  of  this  section  is  the 
rate  determined  under  18  CFR 
35.19a(a)(2)(iii). 

(4)  Any  hcensee  that  receives  a  billing 
for  annual  charges  under  this  paragraph 
must  pay  the  billed  amount  on  or  before 
45  days  after  the  date  on  which  the 
Commission  renders  the  bill. 

(5)  If  a  licensee  makes  an  estimated 
annual  payment  or  payments  before  a 
bill  is  rendered,  the  licensee's  next  bill 
will  include  an  adjustment  of  the 
payment  amount  that  reflects  any 
overpayment  or  underpayment. 

4.  Part  11  is  amended  by  adding  a  new 
§  11.22a.  to  read  as  follows: 

§  11.22a     Annual  charges  tor  pumped 
storage  projects  ustng  Government  dams 
o'  othe'  structures  and  for  use  o*  tribal 

in  accordance  with  section  10(e)  of 
the  Federal  Power  Act,  the  Commission 
will  determine,  on  a  case-by-case  basis, 
the  annual  charges  for  any  pumped 
storage  project  using  a  Government  dnni 


or  other  structure  and  for  the  use  of 
tribal  lands  within  Indian  reservations. 

5.  Section  11.28  is  revised  to  read  as 
follows: 

§  11. 28    Effective  date. 

All  annual  charges,  except  those 
imposed  under  section  10(fl  of  the 
Federal  Power  Act,  will  commence  upon 
the  effective  date  of  the  license  unless 
some  other  date  or  dates  are  fixed  in  the 
Hcense. 

6.  In  §  11.31.  paragraph  (a)  is  revised 
to  read  as  fo"r.wc 

{11.31     Time  !of  paymeni,  protest  or 
request  for  hearing;  penalties. 

(a)  Payment  of  annual  charges.  Unless 
otherwise  permitted  under  §  11.22, 
annual  charges  (except  those  for 
headwater  benefits)  must  be  paid  within 
45  da>s  of  rendition  of  a  bill  therefor  by 
the  Commission.  Annual  charges  for 
headwater  benefits  must  be  paid  within 
60  days  of  the  date  on  which  the 
Commission  renders  a  bill  therefor. 
***** 
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DEPARTMENT  Qf  ^"HE  TREASuR'' 

■:,"  i.i.s;0'T;s  Service 

-Q  CFR   Pari    ;0 

P-OPOSi='C  CuSlOrris  ReQtJi3t'0"S 

4fTienament  Relating  !o  the 
Generaiiied  System  o<  Prelerefices 

agcmcy:  Customs  Service,  Treasury. 
ACT  on:  Proposed  rule. 

summary:  This  document  proposes  to 
^.:.i,..d  the  definition  of  the  term 
"imported  directly,"  to  expand  that 
definition  to  allow  treatment  under  the 
Generalized  System  of  Preferences 
("GSP")  for  eligible  articles  which:  (1) 
Originate  in  a  beneficiary  developing 
country,  (2)  are  shipped  to  a  developed 
country  and  auctioned  there,  and  (3) 
then  shipped  to  the  United  States. 

By  allowing  those  eligible  articles  to 
be  entered  free  of  Customs  duty,  the 
beneficiary  developing  countries  of 
which  they  are  products,  would  obtain 
the  intended  benefit  established  by  the 
GSP. 

DATES:  Comments  must  be  received  on 
or  before  May  9, 1983.  A  comment 
period  of  only  30  days  is  being  provided 
for  this  proposal  in  order  that  a  decision 
may  be  made  in  time  to  be  effective 
prior  to  the  next  annual  sale  of 
Cameroon  Tobacco  in  June  of  1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  iif  Cusiorris  Attention: 


Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 

FOR  FURTHER    Nf  DbMATION  COMTACT: 
Paul  Giguerfc.  v..„„v>.;ication  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
D.C.  20229  (202-566-«234). 

SUf**^!- f-  w f  s "  e !-  •■    •■••  ■■  ;;■> *-  M,  ation: 
Background 

Title  V  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2461-2465), 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  treatment  for 
eligible  articles  imported  directly  from 
designated  beneficiary  developing 
countries  (BDCs).  BDCs  and  articles 
eligible  for  GSP  treatment  are 
designated  by  the  President  by 
Executive  Order  in  accordance  with  the 
provisions  of  the  Trade  Act.  The 
Customs  Regulations  issued  to 
administer  the  GSP  are  contained  in 
S§  10.171-10.178  (19  CFR  10.171-10.178). 
By  Executive  Order  12311  of  June  29, 
1981,  the  President  first  extended  GSP 
treatment  to  "wrapper  tobacco." 
Wrapper  tobacco  is  that  quality  of  leaf 
tobacco  whidi  has  the  requisite  color, 
texture,  size,  and  bum,  to  be  suitable  for 
cigar  wrappers.  However,  counsel  for 
the  Cigar  Association  of  America.  Inc.. 
has  informed  Customs  that  "Cameroon 
wrapper"  tobacco,  grown  in  the  United 
Cameroon  Republic  and  the  Central 
African  Republic  (both  BDCs).  cannot 
obtain  the  benefit  of  GSP  because,  under 
normal  marketing  procedures,  the  entire 
production  of  wrapper  tobacco  from 
these  countries  is  shipped  to  France  (not 
a  BDC)  where  it  is  sold  at  auction  and 
some  is  later  exported  to  the  United 
States.  While  in  France,  the  bulk  of  the 
wrapper  tobacco  is  held  in  bonded 
warehouse  at  the  port  of  Le  Havre,  as 
the  actual  auction  of  the  product  by  lot 
on  the  basis  of  sample  bales,  is  held  in 
Paris.  The  warehoused  wrapper  is 
subject  to  no  manipulation  or  processing 
other  than  fumigation  and  preparation 
for  shipment  [i.e.,  reloading)  after  sale. 
Furthermore,  the  wrapper  tobacco  does 
not  enter  the  conmierce  of  France, 
except  for  the  sale  at  auction. 

Section  503  of  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2463),  provides 
that  duty-free  treatment  of  articles 
designated  eligible  for  GSP  shall  apply 
only  "to  an  acticle  which  is  imported 
directly  from  a  beneficiary  developing 
country  into  the  customs  territory  of  the 
United  States,  *  *  *."  (emphasis 
supplied).  The  term  "imported  directly" 
is  defined  in  i  10.175,  Customs 
Regulations  (19  CFR  10.175),  to  mean  a 
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direct  shipment  from  the  BDC  to  •h.- 
United  States  without  passing  thr^'ugh 
the  territorv'  of  any  other  country.  Two 
exceptions  to  that  rule  have  been 
provided  in  the  regulations:  (1)  If  the 
eligible  ancle  is  shipped  from  a  BDC  to 
the  United  States  'hrough  the  territory  of 
any  other  country,  wherein  the  article 
has  not  entered  the  commerce  of  that 
country,  and  the  appropriate  documents 
show  the  United  States  as  the  final 
destination;  or  (2)  if  the  eligible  article  is 
shipped  to  the  United  States  through  a 
free  trade  zone  in  a  BDC  not  entering 
the  commerce  of  that  BDC  and  subjected 
only  to  certain  minor  operations  in  the 
free  trade  zone.  The  traditional 
marketing  procedures  for  "Cameroon 
wrapper"  do  not  fall  within  either  of  the 
exceptions  to  the  direct  shipment  rule 
stated  above,  and  thus  Customs  has 
held,  based  on  consistent  precedent. 
that  as  the  tobacco  in  question  is  not 
imported  directly  from  a  BDC,  it  cannot 
receive  GSP  treatment. 

We  believe  that  it  was  the  intent  of 
the  President  and  the  Congress  to  confer 
BSP.  ;  e..  duty-free,  treatment  on 
importations  of  the  subject  tobacco.  But, 
as  the  entire  production  of  "Cameroon 
wrapper"  is  shipped  to  France  for 
auction  and  later  pxportation.  and 
therefore  subject  !o  duty  under  the 
present  Customs  Regulations,  the        I 
affected  BDCs  and  cigar  manufacturers 
m  the  United  States  do  not  enjoy  that 
benefit-  The  marketing  procedures 
involved  ai-e  longstanding  and  beyond 
the  control  of  US  im::  '"tTs  (buyers  for 
the  US  market  at  me  Pans  auction 
number  15%  of  total  buyers).  Customs 
believes  that  the  proposal  described 
below  18  consistent  with  the 
fundamental  intent  of  the  GSP  to  extend 
d;rect  preferential  tariff  treatment  to  the 
exports  of  BDCs  to  encourage  economic 
diversification  and  export  development 
w:  n;n  those  coimtries.  Further,  we 
intend  that  the  proposal  will  inure  only 
to  the  benefit  of  the  BDCs  and  their 
tobacco  producers.  Accordingly, 
Customs  proposes  an  amendment  to 
5  10.175  to  expand  the  definition  of 
imported  directly"  to  allow  the  I 

m'ended  benefit  to  the  BDCs  and        ' 
domestic  business. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Q^mments  submitted  will  be  available 
for  public  inspection  in  accordance  vdth 
%  103  11(b),  Customs  Regulations  (19 
CFR  103  n(b|).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquartp'-s  US  Customs 


Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  ELO.  12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  InformatioD 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Authority 

This  proposal  is  initiated  under  the 
authority  of  R.S.  251,  as  amended, 
section  624.  46  Stat.  759,  section  503(bjj, 
88  Stat.  2069,  as  amended  (19  U.S.C.  66, 
1624,  2463(b)). 

Lists  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection, 
Generalized  System  of  Preferences, 
Imports,  Tobacco. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  10, 
Customs  Regulations  (19  CFR  Part  10), 
as  set  forth  below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  propofsed  to  amend  §  10.175  as 
follows: 

§  10.75    [Amended! 

1.  In  paragraph  (b),  add  "or  (d)"  after 
the  phrase  "paragraph  (c)"; 

2.  In  paragraph  (c)(5],  replace  the 
period  with  ";  or";  and 

3.  Add  a  new  paragraph  (d).  to  read  as 
follows: 

•         *         *         •         • 

(d)  If  shipped  from  the  beneficiary 
developing  country  to  the  United  States 
through  the  territory  of  any  other 
country,  provided  that  the  eligible 
article: 

(1)  Is  wholly  the  growth  or  product  of 
the  beneficiary  developing  country; 

(2)  Remains  under  the  control  of  the 
customs  authorities  of  the  intermediate 
country; 

(3)  Does  not  enter  into  the  commerce 
of  the  inte^ediate  country  except  for 
sale  other  than  at  retail,  and  the  district 


director  is  satisfied  that  the  importation 
results  from  the  original  commercial 
transaction  between  the  importer  and 
the  producer  or  the  latter's  sales  agent: 

(4)  Has  not  been  subjected  to 
operations  other  than  loading  and 
unloading,  and  other  activities 
necessary  to  preserve  the  article  in  good 
condition;  and 

(5)  Comphes  with  the  origin 
requirements  for  goods  exported  to  the 
United  States  under  the  Generalized 
System  of  Preferences,  as  stated  in  the 
Certificate  of  Origin  Form  A.  which  shall 
be  issued  by  the  beneficiary  developing 
country.  In  addition,  the  beneficiary 
developing  country  shall  provide,  upon 
request,  evidence  sufficient  to  satisfy 
the  appropriate  Customs  official  that  the 
shipment  complies  with  the 
requirements  of  this  paragraph. 

Robert  P.  Schaffer, 

Acting  Commissioner  of  CuBtoms. 

Approved: 
]ohn  M.  Walker,  |r., 
Assistant  Secretary  of  the  Treasury. 
March  7, 1983. 
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Proposed  Cu.storrts  RequtatiOris 
Airendmenis  Relating  tc 
CustomhO'use  Bro,kers 

agfncy;  Customs  service,  Treasury. 

summary:  a  Customs  Headquarters 
task  force  on  broker  licensing  and 
regulation  was  established  to  make  a 
comprehensive  study  of  the  laws  and 
regulations  administered  by  Customs 
which  relate  to  licensed  brokers  and  to 
make  recommendations  for  legislative 
and  regulatory  amendments. 

This  document  proposes  amendments 
to  the  Customs  Regulations  based  upon 
the  recommendations  of  the  task  fwxe. 
Proposed  amendments  include: 

1.  Defining  the  term  "records"; 

2.  Clarifying  the  term  "responsible 
supervision  and  control"; 

3.  Permitting  brokers  to  maintain 
records  of  financial  transactions  at  one 
central  location  in  a  Customs  region; 

4.  Requiring  collection  by  Customs  of 
additional  information  regarding 
employees  of  brokers: 

5.  Requiring  a  qualified  licensed 
broker  to  notify  Customs  if  he  ceases  to 
be  a  qualifying  party; 

6.  Requiring  brokers  to  provide 
written  statements  to  clients  accounting 
for  specified  funds  and  to  refund  to 
clients  all  monies  on  accoimts  inactive 
for  a  one  year  period; 
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7.  Clarifying  a  broker's  responsibility, 
if  that  party  also  serves  as  importer  of 
record,  to  pay  Customs  duty; 

8.  Clarifying  Customs  authority  to 
recommend  suspension  of  a  broicer's 
hcense  for  a  specific  period  of  time; 

9.  Providing  for  Customs  acceptance, 
with  Treasury  Departmental  approval, 
of  a  voluntary  offer  of  suspension  from  a 
broken 

10  Clarifying  information  provided  to 
a  broker  in  proposed  statement  of 
charges; 

11.  Providing  the  effective  date  of  an 
order  of  suspension  or  revocation  of  a 
broker's  license;  and 

12.  Requiring  that  Customs  be  notified 
of  the  party  having  legal  custody  of 
records  upon  termination  of  a  brokerage 
business. 

date:  Comments  must  be  received  on  or 
before  June  6, 1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs,  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  O  Rourke.  Chairperson, 
Customs  Headquarters  Task  Force  on 
Broker  Licensing  and  Regulation,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229; 
202-5RR-8047 

SUPPLEMENTARY  INFORMATION. 

Bat  k^round 

A  customhouse  broker  ("broker")  is  a 
person  who  is  licensed  by  the  Customs 
Service  ("Customs")  to  transact 
Customs  business  on  behalf  of  importers 
and  other  persons.  Under  section  641, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641).  the  Secretary  of  the 
Treasury  may  prescribe  rules  and 
regulations  governing  the  licensing  as 
brokers  of  citizens  of  the  United  States 
of  good  moral  character,  and  of 
corporations,  associations,  and 
partnerships.  Rules  and  regulations  also 
may  be  prescribed  as  necessary  to 
protect  importers  and  the  revenue  of  the 
United  States,  to  include  the  keeping  of 
books,  accounts,  and  records  by 
brokers,  and  the  inspection  of  these  and 
related  papers,  documents,  and 
correspondence  by  any  duly  accredited 
agent  of  the  United  States,  Part  111 
Customs  Regulations  |19  CFR  Part  m). 
contains  the  rules  and  regulations 
prescribed  by  the  Secretan,'  relating  to 
the  licensing  of  brokers  and  their  duties 
and  responsibilities. 

A  Customs  Headquarters  task  force 
on  broker  licensing  and  regulation  (Task 
Force)  was  established  to  make  a 


comprehensive  study  of  the  laws  and 
regulations  administered  by  Customs 
which  relate  to  brokers  and  to  make 
recommendations  for  legislative  and 
regulatory  amendments.  This  document 
proposes  amendments  to  Part  111, 
Customs  Regulations.based  upon  the 
recommendations  of  the  Task  Force  for 
regulations  changes.  Additionally,  this 
document  proposes  regulations 
amendments  in  other  areas  relating  to 
brokers.  Recommendations  for 
legislative  changes  made  by  the  Task 
Force  are  not  the  subject  of  this 
document. 

As  part  of  its  review,  the  Task  Force 
considered  the  option  of  whether 
Customs  should  remove  itself  from  its 
hcensing  role  with  either  a  complete  or 
partial  deregulation  of  brokers.  Customs 
consulted  extensively  with  importers 
and  the  broker  community  and  learned 
that  those  entities  oppose  the  removal  of 
Customs  from  its  licensing  role. 

Proposed  ^mendmen's  M  Part  111 

1.  Defining  the  term  "records."  Section 
111.1(e)  defines  the  term  "Books  and 
papers"  as  including  "all  books, 
accounts,  records,  papers,  documents, 
powers  of  attorney,  data  processing 
materials  (other  than  cards,  magnetic 
tapes  and  discs,  and  incidental 
intermediate  forms  temporary  in  nature), 
and  correspondence  of  a  broker  relating 
to  his  Customs  business." 

Based  on  section  508  of  Pub.  L.  95-410, 
the  "Customs  Procedural  Reform  and 
Simplification  Act  of  1978,"  relating  to 
recordkeeping,  by  T.D.  79-159,  pubUshed 
in  the  Federal  Regi8i«5r  on  June  4, 1979 
(44  FR  31962),  Customs  amended  its 
regulations  by  defining  the  trrm 
"records"  in  §  162.1a(a),  Cusvoms 
Regulations  (19  CFR  162,1a  (a)).  Because 
of  that  amendment,  a  change  in  the 
definition  of  the  term  "books  and 
papers"  in  §  111.1(e)  is  appropriate. 
This  document  proposes  to  amend 
§  111.1(e)  and  other  sections  of  Part  111 
to  conform  to  the  definition  of  the  term 
"records." 

2.  Clarifying  the  term  "responsible 
supervision  and  control. "  Section  111.11 
provides  the  basic  requirements  that 
must  be  met  by  an  individual, 
patnership,  association,  or  corporation 
to  obtain  a  broker's  license.  Concerning 
a  partnership,  §  in.ll(b)(2)  requires 
that  there  must  be  an  office  where 
Customs  transactions  will  be  performed 
by  a  licensed  member  of  the  partnership 
or  a  qualified  employee.  With  regard  to 
an  a.ssociation  or  corporation, 

§  m-ll(c)  (.3)  requires  that  there  must 
be  an  office  where  Customs  transactions 
will  be  performed  by  a  licensed  officer 
or  a  qualified  employee.  In  either 
circurps'ance.  if  the  t-ansaction  is 


performed  by  a  qualified  employee,  it 
must  be  performed  under  the 
"responsible  supervision  and  control "  of 
the  licensed  members  of  the  partnership 
or  officers  of  the  association  or 
corporabon. 

At  times,  a  Hcensed  firm  will  apply  for 
a  license  for  a  branch  office,  usually  in 
another  city,  and  the  application  will 
describe  how  the  licensed  members  or 
officers  in  the  home  office  will  exercise 
supervision  and  control  over  a  qualified 
employee  in  the  branch  office. 
Occasionally.  Customs  has  found  that 
the  description  of  the  supervision  and 
control  is  inadequate.  To  clarify  the 
term  "responsible  supervision  and 
control",  this  document  proposes 
amending  §  111.11  by  adding  a  new 
paragraph  (d)  to  define  this  term. 

3.  Maintaining  records  of  financial 
transactions  at  one  central  location  in  a 
region.  Section  111.23(a)  provides  that 
brokers  shall  retain  their  records  for  a 
specified  period  within  the  Customs 
district  to  which  they  relate.  Under 
modem  business  practices,  records  of 
financial  transactions  of  large  firms 
often  are  located  in  a  main  office  of  the 
firm.  Brokers  have  complained  that  the 
requirement  that  records  be  maintained 
in  each  Customs  district  to  which  they 
relate  is  a  burden.  It  is  beUeved  that 
Customs  and  brokers  would  benefit  by 
permitting  the  business  practice  of 
centrabzing  records  of  financial 
transactions  which  is  often 
complemented  by  highly  efficient 
automated  data  processing  methods. 
Therefore,  Customs  proposes  to  amend 
§  111.23  to  permit  brokers  licensed  to 
transact  Customs  business  in  districts 
which  are  in  more  than  one  region  to 
maintain  their  records  of  financial 
transactions  at  a  central  location  in  any 
of  those  regions. 

Customs  anticipates  that  under  the 
proposal,  records  such  as  cash  receipts, 
disbursement  journals,  accounts 
receivable  and  accounts  payable,  the 
general  ledger,  and  other  summary 
records  would  be  maintained  at  one 
central  location.  Other  basic  records  for 
brokers  who  operate  offices  in  more 
than  one  district  would  be  maintained  at 
each  location  where  the  broker 
transacts  Customs  business.  These 
records  would  include  entry  files, 
inmiediate  delivery  release  and  control 
files,  and  other  records  essential  to  the 
day-to-day  operations  of  the  local  office. 

To  accomplish  this  change,  this    " 
document  proposes  to  amend  S  111.23(a) 
by  providing  an  exemption  to  the 
requirement  that  the  records  shall  be 
retained  within  the  Customs  district  to 
which  they  relate.  A  regional 
commissioner,  responsible  for  the  region 
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Vn  which  the  centralized  records  are  to 
be  maintained,  may  grant  an  exemption 
under  the  procedure  proposed  m  new 
S  111.23(ej.  permitting  authonzed 
brokers  to  maintain  records  of  financial 
transactions  at  one  centralized  location 
in  the  region  New  §  111.23(0  would 
provide  the  proced'-ire  for  withdrawing 
the  exemption 

Section  111.23(b)  provides  that  with 
the  approval  of  the  district  director,  a 
broker  may  microfilm  certain  specified 
records  Similarly  §  111.23(d)  provides 
that  a  broker  may  use  other  methods  of 
reproduction,  including  microfiche,  upon 
approval  of  the  district  director.  This 
document  proposes  to  further  amend 
§  111.23  by  adding  a  new  paragraph  (g). 
Section  111  23(g)  would  provide  that 
where  a  regional  commissioner  permits 
a  broker  to  maintain  records  of  financial 
transactions  at  one  centralized  location 
under  proposed  paragraph  (e),  that 
regional  commissioner  is  responsible  for 
approving  requests  for  the  reproduction 
of  those  centralized  records  provided  for 
under  paragraphs  (b)  and  (d). 

Section  111  23(b)  provides  that  neither 
books  of  account  nor  powers  of  attorney 
can  be  microfilmed.  Section  111.23(d) 
provides  that  neither  books  of  account 
nor  powers  of  attorney  can  be 
reproduced  by  other  methods.  This 
document  proposes  to  amend  §  111.23 
(b)  and  (d)  by  removing  books  of 
account  from  the  exception  clause 
thereby  permitting  them  to  be 
microfiimed  or  otherwise  reproduced. 
Brokers  would  still  be  prohibited  from 
microfilming  or  otherwise  reproducing 
powers  of  attorney. 

Section  111.22(a)  provides  that  in 
addition  to  the  regular  records  of 
account  required  by  §  111.21,  each 
broker  shall  keep  current  a  record  of  all 
Customs  transactions  in  the  format  set 
forth  in  §  111.22(d),  unless  exempted. 
Section  111.22(b)  provides  that  the 
distnct  director  may  exempt  a  broker 
from  this  requirement  if  the  broker 
com.plies  with  certain  specified 
conditions.  Section  111.22(c)  provides 
that  the  exemption  may  be  withdrawn 
by  the  distnct  director  if  the  broker  does 
not  compl\  w:th  the  specified 
conditions 

This  document  proposes  to  amend 
5  HI  22  by  adding  a  new  paragraph  (e) 
to  provide  that  where  a  regional 
commissioner  permits  a  broker  to 
maintain  records  of  financial 
transactions  at  one  centralized  location 
under  proposed  §  111.23(e).  that  regional 
commissioner  is  responsible  for  granting 
or  withdrawing  the  exemption  under 
I  111.22  ibj  and  i  c)  relating  to  the 
requirement  for  an  additional  record  of 
the  transdcnons. 


4.  Mandatory  collection  of  additional 
employee  information.  Section  111.28(b) 
provides  that  at  the  request  of  the 
district  director,  a  broker  shall  submit  a 
list  of  names  of  persons  currently 
employed,  their  addresses,  social 
security  numbers,  and  dates  and  places 
of  birth.  Having  submitted  such  a  list, 
each  broker  is  required  to  advise  the 
district  director  of  the  names  of  any  new 
personnel  and  provide  the  same 
information  as  required  for  current 
employees.  If  the  employment  of  any 
person  is  terminated,  the  regulations 
provide  that  the  broker  promptly  shall 
advise  the  district  director. 

Customs  believes  that  to  enhance  its 
enforcement  capabilities  when 
investigating  employees  of  brokers,  it  is 
necessary  to  amend  §  111.28(b)  to 
require  that  all  brokers  submit  the 
information  relating  to  their  employees. 
Customs  believes  that  the  following 
additional  information  should  be 
provided:  (1)  The  last  prior  home 
address  of  each  current  employee  and 
(2)  names  and  address  of  each  former 
employer  and  dates  of  employment  for 
the  3-year  period  preceding  the  current 
employment  with  the  broker,  if  the 
employee  has  been  employed  by  the 
broker  for  a  period  of  less  than  3  years. 
Customs  proposes  that  the  list  of  current 
employees  be  submitted  with  the  status 
report  brokers  are  required  to  submit  in 
accordance  with  §  111.30(d).  Customs 
also  proposes  that  the  same  information 
shall  be  submitted  by  brokers  within  10 
days  after  the  employment  of  any  new 
personnel.  Within  10  days  after  the 
termination  of  employment  of  any 
employee.  Customs  proposes  that 
brokers  shall  submit  the  name  of  the 
employee  so  terminated. 

5.  Notice  to  Customs  by  qualifying 
licensed  broker.  In  accordance  with  19 
U.S.C.  1641(a),  no  license  shall  be 
granted  to  any  corporation,  association, 
or  partnership,  unless  licenses  as 
brokers  have  been  issued  to  at  least  two 
of  the  officers  of  such  corporation  or 
association,  or  two  of  the  members  of 
such  partnership,  and  such  licenses  are 
in  force.  However,  on  occasion  a 
licensed  officer  has  retired  from  a 
corporation  and  some  years  have 
passed  before  Customs  discovered  that 
the  licensed  corporation  was  continuing 
to  operate  without  the  required 
supervision  of  two  Ucensed  brokers. 

Section  111.30(d)  requires  that  a 
corporation,  partnership,  or  association, 
shall  file  a  report  with  Customs  every 
third  year  after  February  1. 1979.  which 
includes  the  names  and  addresses  of  the 
members  of  the  partnership  or  officers 
of  the  corporation  or  association 
qualifying  it  for  a  license.  However, 


there  is  no  requirement  that  a  licensed 
broker,  who  is  a  qualifying  member  of  a 
partnership  or  officer  of  a  corporation  or 
association,  notify  Customs  if  he  ceases 
to  be  a  member  or  officer  of  that  entity. 
Customs  believes  that  a  new  paragraph 
(c)  should  be  added  to  §  111.28  to 
require  a  licensed  broker  who  is  a 
qualifying  member  or  officer  to  notify 
Customs  if  he  ceases  to  be  a  member  or 
officer. 

6.  Broker's  written  statement  to 
clients  accounting  for  specified  funds 
and  refund  to  clients  of  funds  on 
inactive  accounts.  As  amended  by  T.D. 
82-134  (47  FR  32418,  July  27, 1982).  and 
TJD.  82-219  (47  FR  52138,  November  19. 
1982),  §  111.29(a)  requires  that  brokers 
"account"  to  clients  within  60  days  from 
receipt  for  funds  received  from  the 
Govenmient  for  the  clients,  or  received 
from  a  client  in  excess  of  the 
governmental  or  other  charges  properly 
payable  in  response  to  the  client's 
business.  Customs  has  found  that 
sometimes  the  "account"  has  been  only 
a  recording  of  a  transaction  on  the 
broker's  books,  and  in  some  cases 
involving  inactive  accounts,  brokers 
have  retained  clients'  funds  indefinitely. 
Customs  believes  that  §  111.29(a)  should 
be  amended  to  require  that  brokers 
provide  a  written  statement  to  clients 
about  funds  received  from  the 
Government  for  a  client,  and  funds 
received  from  a  client  in  excess  of  an 
applicable  charge  which  the  broker  has 
not  yet  refunded  to  the  client.  This 
document  proposes  to  amend  the  third 
sentence  of  §  111.29(a)  by  removing  the 
words  "account  to  clients  for  funds  '  and 
inserting,  in  their  place,  the  words 
"provide  a  written  statement  to  a  client 
accounting  for  funds."  Further,  because 
Customs  believes  that  brokers  should" 
refund  to  a  client  all  funds  on  accounts 
which  are  inactive  for  1  year,  this 
document  proposes  to  add  a  new 
sentence  to  §  111.29(a)  to  implement  this 
determination. 

7,  Clarifying  a  broker's  responsibility 
if  the  broker  also  serves  as  an  importer 
of  record  to  pay  Customs  duty.  When  a 
broker  is  the  importer  of  record  on 
Customs  documents  relating  to  a 
shipment  of  imported  merchandise,  he 
has  an  independent  responsibility  to  pay 
Customs  duties  regardless  of  whether  or 
not  payment  is  received  from  the  client. 
At  times,  a  broker  entering  merchandise 
as  the  importer  of  record  has  not 
recognized  that  he  has  the 
responsibilities  of  an  importer,  as  well 
as  of  a  broker.  Customs  believes  that 

$  111.29(a)  should  be  amended  to  clarify 
this  responsibility.  This  document 
proposes  to  add  a  new  sentence 
between  the  second  and  third  sentences 
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of  §  111.29(a)  to  implement  this 
determination. 

8.  Suspension  for  a  specific  period  of 
time.  Various  sections  of  Part  111  refer 
to  the  sauthority  of  Customs  to  seek 
"suspension  or  revocation"  of  a  license 
of  a  broker.  For  example  §  111.53 
provides  that  failure  or  refusal  to 
comply  with  the  duties,  responsibiUfies, 
or  other  requirements  specified  in 
Subpart  C  or  elsewhere  in  this  part 
relating  to  brokers  may  be  deemed 
grounds  for  suspension  or  revocation. 

In  general,  after  preliminary 
proceedings,  the  district  director  may 
recommend  to  the  Commissioner  of 
Customs  that  Customs  seek  a 
suspension  or  revocation  of  the  broker's 
license.  A  hearing  may  be  held,  and,  if 
so,  the  hearing  officer  would  recommend 
a  decision  in  the  case  and  certify  the 
entire  record  to  the  Secretary  of  the 
Treasury.  The  Secretary  then  is 
authorized  to  issue  an  order  of 
suspension  or  revocation  of  the  license. 

Customs  has  always  taken  the 
position  that  the  authority  to 
recommend  and  impose  a  suspension  for 
a  specific  period  of  time  is  inherent  in 
the  regulations  even  though  the 
regulations  merely  sue  the  term 
"suspension."  However,  to  avoid  any 
ambiguity  on  this  point,  customs 
proposes  to  amend  the  regulations  by 
adding  the  phrase  "for  a  specific  period 
of  time"  after  the  term  "suspension", 
where  applicable.  Accordingly,  this 
document  proposes  to  amend  §  111.53. 
111.66,  and  111.74. 

9.  Acceptance  of  a  broker's  voluntary 
offer  of  suspension.  There  have  been 
occasions  where  Custom.s,  in  preparing 
to  take  action  against  a  particular 
broker's  license,  has  received  a  request 
from  the  broker  that  Customs  accept  the 
broker's  application  for  voluntary 
suspension  of  the  license  without  having 
a  hearing  on  the  matter.  For  example, 
the  broker  may  decide  that  he  does  not 
wish  to  have  a  hearing  after  receiving 
the  notice  of  charges  and  the  statement 
of  charges.  To  avoid  formal  proceedings, 
the  broker  may  request  a  suspension  of 
his  license  from  Customs. 

Part  111,  however,  does  not  grant 
specific  authority  to  the  Commissioner 
or  Secretary  of  the  Treasury  to  accept  a 
broker's  application  for  suspension  of 
the  Ucense  without  a  hearing.  Section 
111.51  provides  only  for  acceptance  of  a 
written  request  for  cancellation. 
Customs  believes  that  Part  111  should 
be  amended  to  provide  that  Customs 
may  accept,  with  Treasury  approval,  a 
voluntary  offer  of  suspension  of  a 
license  submitted  by  a  broker  without  a 
hearing.  Therefore,  this  document 
proposes  to  amend  Subpart  D  of  Part  111 


by  adding  a  new  §  111.51a,  "Voluntary 
suspension  of  license." 

10.  Clarifying  information  provided  to 
a  broker  in  a  proposed  statement  of 
charges.  Section  111.58  provides  that  the 
statement  of  charges  shall  give  a 
description  of  the  facts  claimed  to 
constitute  grounds  for  suspension  or 
revocation  of  the  license.  To  clarify  the 
sanction  against  the  broker,  this 
document  proposed  to  amend  §  111.58  to 
provide  that  the  statement  of  charges 
also  shall  specify  the  sanction  being 
proposed,  i.e.,  suspension  of  the  broker's 
license,  or  revocation  of  the  license,  or 
both,  but  shall  not  state  a  specific  period 
of  time  for  which  suspension  is 
proposed.  *  *  * 

11.  Providing  the  effective  date  of  an 
order  of  suspension  or  revocation  of 
broker's  license.  Under  19  U.S.C. 
1641(b),  a  broker  may  appeal  any  order 
of  the  Secretary  of  the  "Treasury 
suspending  or  revoking  a  license  by 
filing  a  written  petition  in  the  Court  of 
International  Trade  withm  60  days  after 
the  entry  of  such  order.  The 
commencement  of  proceedings  shall, 
unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  the  Secretary's 
order.  Because  a  broker  has  60  days  to 
file  an  appeal  and  such  action  generally 
operates  as  a  stay  of  the  Secretary's 
order.  Customs  believes  that  §  111.74 
should  be  amended  to  provide  that  an 
order  of  the  Secretary  of  suspension  or 
revocation  shall  become  effective  60 
days  after  the  entry  of  such  order  unless 
the  Secretary  determines  that  a  shorter 
period  is  deemed  necessary. 

12.  Notification  to  Customs  of  the 
party  having  custody  of  records  upon 
termination  of  a  brokerage  business. 
Presently  there  is  no  provision  in  Part 
111  relating  to  the  disposition  of 
brokerage  business  records  upon  the 
termination  of  the  business.  This 
document  proposes  to  amend  Part  111 
by  adding  a  new  §  111.30(e)  to  provide 
for  the  notification  to  Customs  of  the 
name  and  address  of  the  party  having 
legal  custody  of  the  brokerage  business 
records  upon  the  termination  of  the 
business.  The  responsibility  for 
notification  would  lie  with  the  broker 
upon  the  permanent  termination  of  his 
brokerage  business,  the  broker's 
designated  representative  in  case  of 
death  of  the  broker,  licensed  partners 
upon  the  permanent  termination  of  the 
partnership  brokerage  business,  and 
licensed  association  or  corporate  - 
officers  upon  the  permanent  termination 
of  the  association  or  corporate 
brokerage  business. 

As  previously  stated  under  19  U.S.C. 
1641,  the  Secretaiv  :rin\  prescribe  rules 
and  regulations  g  '.  e;r;  n,g  the  licensing 
of  brokers  and  n  .,j.;.:ig  licensed 


brokers  to  keep  records  and  furnish 
information  relating  to  their  business  to 
any  duly  accredited  agent  of  the  United 
States.  Customs  believes  that  it  is 
entirely  within  the  responsibility  of 
licensed  brokers  to  notify  Customs  of 
the  location  of  business  records  of 
defunct  brokers.  The  proposed 
amendment  would  provide  Customs 
with  notice  that  a  licensed  broker  is  no 
longer  in  business  and  would  provide 
the  name  of  the  proper  party  to  contact 
for  inspection  of  the  brokerage  business 
records  if  the  circumstances  warrant. 
This  notification  is  necessary  to  enable 
Customs  to  adequately  protect  the 
revenue  as  well  as  the  interests  of  the 
broker's  former  cUents. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66),  section  624,  46 
Stat.  759  (19  U.S.C.  1624),  section  641.  46 
Stat.  759,  as  amended  (19  U.S.C.  1641). 

Comments 

Before  adopting  this  proposal, 
consider.-- 1' on  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  Will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  Headquarters.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Hf  xihi?ity  Act 

Pursuant  tu  Uie  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  5  U.S.C.  601  et  seq.),  it  is 
hereby  certified  that  the  proposed 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604.  Many  of  the 
proposed  amendments  are  intended  to 
clarify  existing  regulations.  Although  the 
proposed  amendments  would 
apparently  affect  brokers,  we  are  not 
aware  of  any  information  indicating  that 
the  proposed  changes  would  not  have  a 


VOL 


15158 


Federal  Register   '  Vr|    iP.    \n.  68  /  Thursday,  April  7,  1983  /  Proposed  Rules 


significant  economic  impact  on  a 
substantial  number  of  them. 

Paperwork  Reduction  Act  I 

Pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  applicable  proposed  sections 
of  this  document  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  111 

Customs  duties  and  inspection. 
Imports  Brokers. 

Proposed  .-Vmendments 

PART  111— CUSTOMHOUSE  BROKERS 

It  is  proposed  to  amend  Part  111, 
Customs  Regulations  (19  CFR  Part  111), 

in  the  'ijilowing  manner 
1  It  IS  proposed  to  revise  §  111.1(e)  to 

read  as  follows; 

§111.1     D«finitions.  i 

•  ...  * 

fel  Records.    Records"  means  those 
documie.-its  discussed  in  §  162.1a  of  this 
title  and  kept  as  provided  in  §  162.1b  of 

this  title 

•  ...         * 

2.  It  IS  proposed  to  amend  §  111.11  by 
adding  a  new  paragraph  (d)  to  read  as 

follows. 

§  111.11     Basic  requirements. 

(d]  Responsible  supervision  and 
control.  The  term  "responsible 
supervision  and  control"  means  that 
supervision  and  control  necessary  to 
ensure  that  the  qualified  employee  will 
provide  substantially  the  same  quality 
of  ser\  ice  in  handling  Customs 
transactions  that  the  licensed  broker 
would  provide  While  the  determination 
of  what  13  necessary  to  maintain 
responsible  supervision  and  control  will 
var>'  depending  upon  the  circumstances 
in  each  case,  factors  which  the  Customs 
Service  will  consider  include  the 
frequency  of  visits  by  the  licensed 
brokers,  the  issuance  of  written 
instructions  to  the  employees,  the 
maintenance  of  current  editions  of  the 
Customs  Regulations  and  Tariff 
Schedules  of  the  United  States  iTSUS], 
the  availability  of  the  licensed  brokers 
for  consultation  with  the  employees 
when  necessary,  the  review  by  the 
hcensed  brokers  of  the  Customs 
transactions  handled  by  the  employees, 


and  any  circumstance  which  indicates 
that  a  licensed  broker  of  the  firm  does 
not  in  fact  have  a  real  interest  in  the 
firm's  operations. 

§  IllJil    [Amended] 

3.  It  is  proposed  to  amend  the  second 
sentence  of  §  111.21  by  removing  the 
word  "papers"  both  times  it  appears  and 
inserting,  in  its  place  the  word 
"records." 

4.  It  is  proposed  to  amend  the 
introductory  paragraph  of  §  111.22(b) 
and  §  111.22(b)(2)  by  removing  the 
words  "books  and". 

5.  It  is  proposed  to  further  amend 

5  111.22  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

S  1 11.22    Additional  record  of  transactions. 

***** 

(e)  Authorization.  The  regional 
commissioner  for  the  region  in  which  a 
customhouse  broker  has  been  granted 
an  exemption  to  maintain  records  of 
financial  transactions  on  a  centralized 
system  basis,  as  set  forth  in  §  111.23(e) 
of  this  part,  is  responsible  for  providing 
an  exemption  or  withdrawal  of 
exemption  under  paragraphs  (b)  and  (c) 
of  this  section. 

6.  It  is  proposed  to  revise  §  111.23(a) 
and  the  section  heading  to  read  as 
follows: 

§  1 1 1.23    Retention  of  records. 

(a)  Place  and  period  of  retention. — (1) 
Place.  The  records  as  defined  in 

§  111.1(e)  and  required  by  §  111.21  and 
111.22  of  this  part  to  be  kept  by  a  broker 
shall  be  retained  within  the  Customs 
district  to  which  they  relate,  unless  an 
exemption  has  been  granted  for, 
centralized  accounting  records  under 
paragraph  (e)  of  this  section. 

(2)  Period.  The  records  described  in 
paragraph  (a)(1)  of  this  section,  other 
than  powers  of  attorney,  shall  be 
retained  for  at  least  5  years  after  the 
date  of  entry.  Powers  of  attorney  shall 
be  retained  until  revoked,  and  revoked 
powers  of  attorney  and  letters  of 
revocation  shall  be  retained  for  5  years 
after  the  date  of  revocation.  When 
merchandise  is  withdrawn  from  a 
bonded  warehouse,  copies  of  records 
relating  to  the  withdrawal  shall  be 
retained  for  5  years  from  the  date  of 
withdrawal. 
***** 

7.  It  is  proposed  to  revise  the 
introductory  paragraph  of  111.23(b)  to 
read  as  follows: 

§11123    Retention  of  records. 

•         .         .        *        * 

(b)  Microfilming  of  records.  A  broker, 
with  the  approval  of  the  district  director 
for  the  district  in  which  he  is  licensed, 


may  record  on  microfilm  any  records, 
other  than  powers  of  attorney,  required 
to  be  retained  under  the  provisions  of 
paragraph  (a)  of  this  section,  at  any  time 
after  the  entry  to  which  these  records 
pertain  has  been  liquidated,  upon  the 
following  conditions: 
***** 

8.  It  is  proposed  to  amend  the  first 
sentence  of  §  111.23(b)(3)  by  removing 
the  words  "books  and  papers"  and 
inserting,  in  their  place,  the  word 
"records." 

9.  It  is  proposed  to  revise  §  111.23(d) 
to  read  as  follows: 

§111.23     Retentior  ot '•eco^ds. 

(d)  Other  methods  of  reproduction  for 
record  retention.  A  broker  may,  with  the 
approval  of  the  district  director  for  the 
district  in  which  he  is  licensed,  utilize 
other  methods  of  reproduction,  including 
microfiche,  for  the  reproduction  of 
records,  other  than  powers  of  attorney, 
permitted  to  be  microfilmed  under 
paragraph  (b)  of  this  section,  provided 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section  are  met. 

10.  It  is  proposed  to  further  amend 

§  111.23  by  adding  new  paragraphs  (e), 
(f),  and  (g)  to  read  as  follows: 

§  111.23     Retention  o'  reco-ds 

•  •  *  .  • 

(e)  Exemption. — (1)  Request.  A 
written  request  for  the  authorization  to 
maintain  records  of  financial 
transactions  on  a  centralized  system 
basis  shall  be  submitted  to  the  regional 
commissioner  responsible  for  the  region 
in  which  the  centralized  records  are  to 
be  maintained.  The  written  request  shall 
include: 

(i)  The  address  at  which  the  broker 
desires  to  maintain  the  centralized 
accounting  records.  This  location  must 
be  within  a  district  where  the  broker  is 
licensed. 

(ii)  A  detailed  statement  describing  all 
the  records  of  financial  transactions  to 
be  maintained  at  the  centralized 
location,  the  methodology  of  record 
maintenance,  a  description  of  any 
automated  data  processing  to  be' 
applied,  and  a  list  of  all  the  broker's 
Customs  business  activity  locations. 

(iii)  An  agreement  that  if  the 
authorization  is  granted,  no  change  in 
the  records,  the  manner  of 
recordkeeping,  or  the  location  at  which 
they  will  be  maintained,  will  be  made 
unless  approved  by  Customs.  Each 
request  for  a  change  requires  prior 
approval  in  the  same  manner  as 
prescribed  above. 

(iv)  An  agreement  to  comply  with 
§  111.22,  Customs  Regulations. 
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(v)  An  agreement  that  all  financial 
records  pertaining  to  Customs 
transactions,  whether  direct  or  indirect, 
will  be  made  available  to  Customs 
regulatory  auditors  for  complete 
inspection. 

(2)  Approval.  After  the  broker's 
request  has  been  received  and  reviewed 
by  the  regional  commissioner,  he  shall 
advise  the  broker  in  writing  of  his 
decision  whether  to  authorize  the  broker 
to  maintain  records  of  financial 
transactions  on  a  centralized  system 
basis. 

(f)  Withdrawal  of  exemption. 
Whenever  an  audit  by  a  Customs 
regulatory  auditor  indicates  that  a 
broker  to  whom  an  exemption  has  been 
granted  is  not  keeping  records  in 
accordance  with  the  requirements  of 
paragraph  (e)  of  this  section,  the 
exemption  granted  to  the  broker  shall  be 
withdrawn  by  notice  in  writing  from  the 
regional  commissioner  granting  the 
exemption.  The  broker  shall  thereafter 
keep  and  maintain  records  as  required 
by  paragraph  (a)  of  this  section. 

(g)  Reproduction  of  centralized 
accounting  records.  The  regional 
commissioner  for  the  region  in  which  a 
broker  has  been  granted  an  exemption 
to  maintain  records  of  financial 
transactions  on  a  centralized  system 
basis,  provided  in  paragraph  (e)  of  this 
section,  is  responsible  for  approving 
requests  for  the  reproduction  of 
centralized  financial  records  provided 
under  paragraphs  (b)  and  (d)  of  this 
section. 

§111.24    [Amended] 

11.  It  is  proposed  to  amend  §  111.24 
and  the  section  heading  by  removing  the 
words  "books  and  papers"  each  time 
they  appear  and  inserting,  in  their  place, 
the  word  "records." 

§111.25    [Amended] 

12.  It  is  proposed  to  amend  §  111.25 
and  the  section  heading  by  removing  the 
words  "books  and  papers"  each  time 
they  appear  and  inserting,  in  their  place, 
the  word  "records." 

§111.26    [Amended] 

13.  It  is  proposed  to  amend  §  111.26  by 
removing  the  words  "books  and  papers" 
from  the  section  heading  and  inserting, 
in  their  place,  the  word  "records;"  and 
by  removing  the  words  "book  or  paper" 
each  time  they  appear  and  inserting,  in 
their  place,  the  word  "record." 

§  111  ;,;?      Amended) 

It  IS  proposed  to  amend  §  111.27  and 
the  section  heading  by  removing  the 
words  "books  and  papers"  each  time 
they  appear  and  inserting,  in  their  place, 
the  word  "records." 


15.  It  is  proposed  to  revise  §  111.28(b) 
to  read  as  follows: 

§111  78     Responsible  suoervlsion, 

(b)  List  of  employees.  Each 
customhouse  broker  shall  submit  in 
writing  to  each  district  director  where 
the  broker  is  licensed  to  transact 
Customs  business  a  list  of  the  names  of 
persons  currently  employed.  For  each 
such  employee,  the  broker  also  shall 
provide  the  current  home  address,  last 
prior  home  address,  social  security 
number,  date  and  place  of  birth,  and 
names  and  addresses  of  each  former 
employer  and  dates  of  employment  for 
the  3-year  period  preceding  current 
employment  with  the  broker,  if  the 
employee  has  been  employed  by  the 
broker  for  a  period  of  less  than  3  years. 
The  list  shall  be  submitted  during  the 
month  of  February  1984,  and  a  revised 
list  shall  be  submitted  during  the  month 
of  February  1985,  and  during  the  month 
of  February  of  each  third  year 
thereafter.  Within  10  days  after  the 
employment  of  any  new  personnel,  the 
broker  shall  submit  in  writing  to  the 
district  director  the  same  information  as 
set  forth  above  for  any  new  employees. 
Within  10  days  after  the  termination  of 
employment  of  any  employee,  the 
broker  shall  submit  in  writing  to  the 
district  director  the  name  of  the 
employee  so  terminated. 

16.  It  is  proposed  to  further  amend 

§  111.28  by  adding  a  new  paragraph  (c) 

§  1 1 1 .28     Res po ri  s tD  'e  s .. pervision. 
*  *  * 

(c)  Termination  of  qualifying 
employment.  If  a  licensed  broker  who  is 
a  qualifying  member  of  a  partnership,  or 
officer  of  an  association  or  corporation, 
terminates  his  employment  as  a 
quaUfied  member  or  officer,  that  broker 
shall  give  written  notice  immediately  of 
that  fact  to  the  Commissioner  and  send 
a  copy  of  the  written  notice  to  the 
district  director  in  each  district  where 
the  broker  is  licensed  to  transact 
Customs  business. 

17.  It  is  proposed  to  revise  §  111.29(a) 
to  read  f"  fnilnwc- 

8111,29     Diiige^Ke  in  corresponaence  and 

laj  Due  anigence  by  broker.  Each 
broker  shall  exercise  due  diligence  in 
making  financial  settlements,  in 
answering  correspondence,  and  in 
preparing  or  assisting  in  the  preparation 
and  filing  of  records  relating  to  any 
matter  handled  by  him  as  a  broker. 
Funds  received  by  a  broker  from  a  client 
for  payment  of  duty,  tax,  or  other  debt 
or  obligation  owing  to  the  Govenmient 


shall  be  paid  to  the  Government  within 
30  days  from  date  of  receipt  or  date  due, 
whichever  is  later.  If  a  broker  is  the 
importer  of  record,  he  has  the  same 
responsibihty  to  pay  Customs  charges 
that  any  other  importer  has  (see  §  141.1 
of  this  chapter).  Within  60  dayrf  of 
receipt,  each  broker  shall  provide  a 
written  statement  to  a  client  accounting 
for  funds  received  for  the  client  from  the 
Government  or  received  from  a  client  in 
excess  of  the  governmental  or  other 
charges  properly  payable  as  part  of  the 
client's  business.  Each  broker  shall 
refund  to  a  client  all  funds  on  accounts 
inactive  for  a  1  year  period.  He  shall 
account  to  all  other  persons  within  30 
days  of  receipt  for  all  funds  advanced 
by  a  client  for  payment  of  any  charges, 
debts,  or  obligations  due  other  persons. 
18.  It  is  proposed  to  amend  §111.30  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§111   ii„'     Nc!'*-ca?io-  c'  change  o" 
business  ado^ess  ,o^gan.ra;[o-'    ".n"^t  rr 

location  c<  Ouss'-'es*  -p;  o'-^s,  «.;a'.,:*  '■•-i .'t. 

*         *         •         •  • 

(e)  Location.  Upon  the  permanent 
termination  of  a  brokerage  business, 
both  the  Commissioner  and  the  district 
director  of  each  Customs  district  for 
which  a  broker's  license  has  been  issued 
shall  be  provided  written  notification  of 
the  name  and  address  of  the  party 
having  legal  custody  of  the  brokerage 
business  records.  Responsibility  for 
notification  shall  be  as  follows: 

(1)  The  broker,  upon  the  permanent 
termination  of  his  brokerage  business. 

(2)  The  broker's  designated 
representative  in  case  of  death  of  the 
broker, 

(3)  Licensed  partners,  upon  the 
permanent  termination  of  the 
partnership  brokerage  business, 

(4)  Licensed  association  or  corporate 
officers,  upon  the  permanent 
termination  of  the  association  or 
corporate  brokerage  business. 

Subpart  D— Cancellation.  s.,j s,pe '-' s'on. 
or  Revocation  of  License 

19.  It  is  proposed  to  amend  Subpart  D 
of  Part  111  by  adding  a  new  §  111.51a  to 
read  as  follows: 


§  111.51a    Voiuntat)  s  ^spe  nson  of  Iteenaa. 

The  Commissioner,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may 
accept  a  broker's  written  voluntary  offer 
of  suspension  for  a  specific  period  of 
time  of  the  brokers'  license  under  such 
terms  and  conditions  as  the  parties  may 
agree. 

20.  It  is  proposed  to  revise  §  111.53  to 
read  as  follows: 
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§111.53    Grounds  for  suspenskjn  or 
r«vocatk>n. 

Failure  or  ref^jsai  to  comply  with  the 
duties,  responsibilities,  or  rpquirenients 
specified  m  SubcRrt  C  or  elsewhere  in 
this  pan  relating  to  brokers  may  be 
deemed  grounds  for  suspension  for  a 
specified  period  of  time  or  revocation  of 
the  license  of  a  broker.  Such  duties, 
responsibilities,  or  requirements  are  not 
to  be  considered  as  exclusive.  Conduct 
not  within  the  purview  of  any 
specification  of  this  part  may  be  deemed 
to  be  conduct  warranting  the  suspension 
for  a  specified  period  of  time  or 
revocation  of  a  license  under  the 
authonty  of  section  641(b).  Tariff  Act  of 
1930.  as  amend*  d  119  USC.  1641(b)). 

21.  It  IS  proposed  to  amend  §  111.58  by 
adding  a  new  sentence  after  the  first 
sentence  to  read  as  foiiows: 

§  111.5a    Content  of  statement  of  charges. 

'    '    '  The  stdte.Tient  of  chai"ges  also 
shall  specify  the  sanction  being 
proposed,  i.e..  suspension  of  the  broker's 
license,  or  revocation  of  the  hcense,  or 
both,  but  shall  not  state  a  specific  period 
of  time  for  which  suspension  is 
proposed, 

§111,61     [Amen<le<ll  I 

22.  It  IS  proposed  to  amend  the  first 
sentence  of  §  111.61  by  removing  the 
word    paper    and  inserting,  in  its  place, 
the  word  "record." 

23  It  IS  proposed  to  amend  §  111.66  by 
revising  the  second  sentence  to  read  as 

f  a  1 1 0  w  s .  I 

5  1 1 1 .66     Failure  to  aQo«af 

'    ■    '   The  re^uiations  o!  this  3.1 -t 
shdli  apply  as  thougn  'he  Drnnf-  -A-ire 
present,  and  the  Secre'ar,   )•  '-^e     1 
Treasury  may  issue  an  orcer  :.r 
suspension  for  a  specified  period  of  time 
or  revocation  of  the  license  of  a  broker  if 
he  finds  it  to  be  in  order. 

24  It  IS  proposed  to  revise  §  111.74  to 
redd  as  follows: 

5  1 1 1.74    Decision  and  notice  of 
suspension  or  revocation. 

If  the  Secretary  of  the  Treasury  in  the 

exercise  of  his  discretion  issues  an  order 
of  suspension  for  a  specified  period  of 
'ime  or  revocation  of  the  license  of  a 
broker,  the  Commissioner  will  notify  the 
broker  and  publish  a  notice  of 
suspension  or  revocation  in  the  Federal 
Register  and  m  the  Customs  Bulletin. 
The  order  of  suspension  of  revocation 
shall  become  effective  80  days  after  the 
entry  of  such  order,  unless  the  Secretary 


determines  that  a  shorter  period  is 
deemed  necessary. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  March  18, 1983. 
John  M.  Walkn,  Jr., 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  83-8144  Filed  4-«-8a:  8:45  ami 
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DEPART  ME  N'T  Of   JUSTICE 


28  CFR  Pa'-'!  '-S 

Product iO'"~  Cf  Disclosure  o'  Mate'^ial  or 
Information   Pnvacv  «' c*  f  xei^p'ton 

AAG   A  Order  '^o.5-«3  J 
AGENCY;  Liepdftment  of  Justice. 
ACTiOM:  Proposed  rule. 

summary:  The  Department  of  Justice 
proposes  to  provide  additional 
specificity  as  to  the  statutory  authority 
for  exempting  certain  systems  of 
records;  to  remove  from  Title  28  of  the 
Code  of  Federal  Regulations  (28  CFR) 
systems  which  are  no  longer 
maintained:  to  incorporate  clarifying 
language  which  is  a  part  of  the  system  of 
records  as  published  in  the  Federal 
Register  to  rename  systems  of  records 
in  order  to  more  accurately  describe  the 
records;  to  redesignate  systems  of 
records  under  a  new  28  CFR  section  to 
accomplish  consistency  with 
reorganizations;  and  to  make  editiorial 
changes.  The  changes  have  been  made 
to  achieve  clarity  and  consistency  for 
the  public.  In  addition,  in  Section  16.71. 
the  Department  proposes  to  exempt  a 
system  of  records  entitled 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-Oll)" 
from  subsections  (d](l]  and  (e)(l]  of  Uie 
Privacy  Act.  The  exemption  is  needed  to 
protect  the  identities  of  confidential 
sources  and  to  ensure  the  unhampered 
collection  of  information  for 
investigative  and  evaluative  purposes 
concerning  the  subject's  candidacy  for 
the  position  of  attorney.  Further,  in 
S  16.72,  the  Department  proposes  to 
exempt  a  system  of  records  enti'Jed 
"Freedom  of  Information  and  Privacy 
Appeals  Index  (JUSTICE/OLIMXn)  from 
subsections  (d)(1),  (2),  (3)  and  (4);  from 
subsections  (e)(1),  (2)  and  (5);  and  from 
subsection  (g)  of  the  Privacy  Act.  The 
records  contained  in  this  system 
originated  in  or  are  derived  from  records 
of  other  divisions  of  the  Department 
entrusted  with  investigative  duties.  The 
exemption  is  needed  to  protect  ongoing 
investigations,  the  privacy  of  third 
parties,  and  the  identities  of  confidential 
sources  involved  in  such  investigations. 


DATE:  All  comments  must  be  received  by 
May  9.  1983. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  N.W., 
Washingfon  D  C.  20.5,10 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J,  Sri.der  |202-«33-3452). 

SUPPLEMENTARY  INFORMATION:  Section 

16.71.  The  Office  of  the  Deputy  Attorney 
General  (ODAGj  is  revising  paragraph 
(a)  to  delete  a  system  from  this  section 
and  to  correct  other  system  number 
identifiers  so  that  they  are  consistent 
with  a  recent  reorganization  and  with 
the  respective  system  notices  as 
currently  published  in  the  Federal 
Register  f45  FR  6(]303).  By  Attorney 
General  Order  .\o.  945-81,  dated  May 
26, 1981,  the  management  roles  of  the 
Deputy  Attorney  General  and  the 
Associate  Attorney  General  were 
restructured,  and  the  Office  of  Legal 
Policy  (OLP)  was  established.  As  a 
result,  a  system  of  records  now 
identified  in  this  section  as  United 
States  Judges  Records  System 
(JUSTICE/DAG-014]  is  deleted  from  this 
section  and  redesignated  under  a  new 
section,  §  16,72,  as  United  States  Judges 
Records  System  (JUSTICE/OLP-002), 
and  other  system  number  identifiers  in 
this  section  are  renumbered.  In  addition, 
the  ODAG  is  revising  paragraph  (a)  to 
exempt  a  system  of  records  entitled 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-001)" 
from  certain  Privacy  Act  provisions. 

Section  16.72.  OLP  is  establishing  a 
new  section,  §  16.72.  By  Attorney 
General  Order  No.  945,81,  dated  May  28, 
1981,  the  management  roles  of  the 
Deputy  Attorney  General  and  the 
Associate  Attorney  General  were 
restructured,  and  OLP  was  established. 
Paragraphs  (a)  and  (b)  of  this  section 
exempt  from  certain  Privacy  Act 
provisions  a  system  of  records  entitled 
"Freedom  of  Information  and  Privacy 
Appeals  Index  (JUSTICE/OLP-001)," 
now  under  the  management  of  OLP  as  a 
result  of  Attorney  General  Order  No. 
945-81.  Paragraphs  (c)  and  (d)  of  this 
section  are  a  republication  of  a  system 
of  records  currentiy  identified  in  §  16.71 
as  United  States  Judges  Records  System 
(IUSTICE/DAG-014).  JUSTICE/DAG- 
014  is  being  deleted  from  §  18.71  and 
reprinted  in  §  16.72  as  United  States 
Judges  Record  System  (JUSTICE/OLP- 
002)  since  the  system  is  now  under  new 
management  of  OLP 

Section  16.76.  The  justice 
Management  Division  (JMDi  is  revising 
paragraphs  (a)(lj  and  (c)(1)  to  provide 
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additional  specificity  a8  to  the  statutory 
authority  for  exempting  its  systems  and 
paragraphs  (f)  and  (f)(1)  to  correct  type 
errors.  In  addition,  JMD  is  revising 
paragraph  (f)(1)  to  reflect  JMD's  limited 
reliance  on  the  use  of  exemption  (k)(2) 
and  to  incorporate  the  derivative 
language  currently  reported  in  its  system 
notice  (48  FR  5360)  to  reflect  that 
records  secured  from  other  systems  of 
records  have  been  exempted  only  to  the 
extent  that  they  were  exempted  under 
the  systems  of  records  from  which  they 
were  obtained. 

Section  16.81.  The  Executive  Office  for 
United  States  Attorney  (EOUSA)  is 
revising  paragraph  (a)  to  correct  system 
number  identifiers  so  they  are 
consistent  with  the  respective  system 
notices  as  currently  published  in  the 
Federal  Register  (45  FR  303;  46  FR  60351; 
and  47  FR  20687),  to  provide  additional 
specificity  as  to  the  statutory  authority 
for  exempting  the  systems  identified 
therein,  and  to  make  other  minor 
editorial  changes.  In  addition,  EOUSA  is 
also  revising  paragraph  (d)  to  properly 
reflect  the  exemptions  claimed  for  this 
system.  This  paragraph  will  then  be 
consistent  with  the  related  system 
notice  last  published  on  December  9, 
1981  in  Federal  Register  Volume  46, 
page  60356. 

Section  15.85.  The  United  States 
Parole  Commission  is  revising 
paragraph  (a)  to  correct  system  number 
identifiers  so  that  they  are  consistent 
with  the  respective  system  notices  as 
currently  published  in  the  Federal 
Register  (48  FR  5369),  and  to  provide 
additional  specificity  as  to  the  statutory 
authority  for  exempting  its  systems. 

Section  16.88.  The  Antitrust  Division 
is  removing  paragraphs  (a)  and  (b)  from 
this  section  as  systems  of  records 
identified  therein  are  no  longer 
maintained.  Existing  paragraphs  (c)  and 
(d)  are  being  redesignated  as  paragraphs 
(a)  and  (b).  The  system  of  records 
identified  in  redesignated  paragraph  (a) 
is  being  renumbered. 

Section  16.90.  The  Civil  Rights 
Division  is  revising  paragraph  (f)(1)  to 
provide  additional  specificity  in 
statutory  references. 

Section  16.92.  The  Land  and  Natural 
Resources  Division  (LDN)  is  revising 
paragraph  (c)(1)  to  incorporate  the 
derivative  language  reported  in  its 
system  notice  (48  FR  5363)  to  reflect  that 
records  secured  from  other  systems  of 
records  maintained  by  LDN  have  been 
exempted  only  to  the  same  extent  that 
they  were  exempted  under  the  systems 
of  records  from  which  they  were 
obtained. 

Section  16.96  The  Federal  Bureau  of 
Investigation  is  revismjj  paragraph  (g)  of 
this  section  to  provide  additional 


specificity  as  to  the  statutory  authority 
for  exempting  this  system. 

Section  16.97.  The  Bureau  of  Prisons  is 
making  minor  editorial  changes  to 
paragraphs  (a)(8)  and  (c). 

Section  16.100.  The  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS)  is  revising  its  section  heading 
to  omit  the  name  of  the  former  Law 
Enforcement  Assistance  Administration 
and  to  incorporate  the  new 
organizational  name,  OJARS.  OJARS  is 
also  revising  the  first  sentence  of 
paragraph  (a)(1)  to  incorporate  the  new 
acronym  into  its  system  identifier. 

Section  16.103.  The  INTERPOL— 
United  States  National  Central  Bureau 
(INTERPOL— USNCB)  is  revising 
paragraph  (a)(1)  of  this  section  to 
change  the  name  of  its  system  from  the 
"Criminal  Investigative  Records  System 
(CIRS)  (JUSTICE/INTERPOL-001)"  to 
the  "INTERPOL— USNCB  Records 
System  (JUSnCE/INTERPOI^-001)." 
Because  the  system  contains 
noncriminal  case  files  in  addition  to 
criminal  cases  files,  the  new  name  more 
accurately  describes  the  system.  The 
name  change  in  this  section  is  consistent 
with  the  system  name  change  currently 
published  in  the  Federal  Register  (48  FR 
5351). 

List  of  Suh'jf't  '•■  !,':   :B  ',  'Kk  ?;\"   ;6 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Privacy,  and  Sunshine  Act. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  section  552a  and  delegated  to  me 
by  Attorney  General  Order  No.  793-78, 
it  is  proposed  to  amend  Part  16  of  28 
CFR  as  set  forth  below. 

Dated:  February  15, 1983. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

1.  Section  16.71  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  as 
follows: 

?  -"e,?!     Ftf  ^nption  of  the  Off'Ct-  o'  "'le 
Deoij'v  ,6;torney  General  Systems 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(d)(l)  and 
(e)(1): 

(1)  Appointed  Assistant  United  States 
Attorneys  Personnel  System  (JUSTICE/ 
DAG-002). 

(2)  Assistant  United  States  Attorneys 
Applicant  Records  System  (JUSTICE/ 
DAG-003), 

(3)  Presideniial  Appointee  Candidate 
Records  System  (JUSTICE/DAG-006). 

(4)  Presidential  Appointee  Records 
System  (JUSTICE; DAG-007]. 


(5)  Special  Candidates  for  Presidential 
Appointments  Records  System 
(JUSTICE/DAG-008). 

(6)  Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-Oll). 

These  exemptions  apply  only  to  the 
extent  that  information  in  those  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(5). 

(b)  *  *  * 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contacted  who, 
without  an  assurance  of  anonymity, 
refuse  to  provide  information  concerning 
a  candidate  for  a  Presidential  appointee. 
Assistant  U.S.  Attorney  or  Department 
attorney  position.  Permitting  access  to 
the  information  supplied  by  persons 
after  a  promise  of  confidentiality  has 
been  given  could  reveal  the  identity  of 
the  source  of  the  information  and 
constitute  a  breach  of  the  promised 
confidentiahty  on  the  part  of  the 
Department  of  Justice.  Such  breaches 
ultimately  would  restrict  the  free  flow  of 
information  vital  to  a  determination  of  a 
candidate's  qualifications  and 
suitability. 
***** 

2.  A  new  §  16.72  is  added  as  follows: 

§  16.72    Exemption  p'  »f^e  (y**'>cf  o'  icqsi 
Policy  Systems. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d){l),  (2).  (3). 
and  (4);  (e)(1).  (2),  and  (5);  and  (g): 

(1)  Freedom  of  Information  and 
Privacy  Appeals  Index  QUSTICE/OLP- 
001).  iTiese  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2),  {k)(2)  and  (k)(5). 

(b)  Exempbons  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsections  (d)(1),  (2),  (3)  and 
(4)  because  the  records  contained  in  this 
system  originated  in  or  are  derived 
directly  from  records  of  other  divisions 
of  the  Department  of  Justice  entrusted 
with  law  enforcement  and  investigative 
duties.  Individual  access  to  these 
records  might  compromise  ongoing 
investigations,  reveal  confidential 
informants  or  constitute  tmwarranted 
invasions  of  the  personal  privacy  of 
third  parties  who  are  involved  in  a 
certain  investigation. 

(2)  From  subsections  (e)(1)  and  (5) 
because  the  records  contained  in  this 
system  originated  in  or  are  derived 
directly  from  other  divisions  of  the 
Justice  Department  The  relevance  of  the 
information  was  determined  by  the 
originating  division.  Questions 
concerning  the  relevance  of  the 
information  should  be  directed  to  the 
originating  division. 
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(3)  From  subsection  (e){2)  because  the 
records  contained  in  this  system 
onginated  in  or  are  derived  directly 
from  records  of  other  divisions  of  the 
justice  Department.  The  collection  of 
such  information  was  determined  by  the 
onRinatins!  division. 

14]  From  subsection  (g)  because  this 
system  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(dl, 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d){l)  and 
!ei(l! 

fl]  Unifed  States  Judges  Records 
System  iIL'STlCE/OLP-002). 
These  exen^.p- ons  apply  only  to  the 
pxter,*  'hdt  nf ormation  in  this  system  is 
suh|prt  •')  fxfmption  pursuant  to  5 
L'.S  C.  552di  K  ■;  5! 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contacted  who, 
without  an  assurance  of  anonymity, 
refuse  to  provide  information  concerning 
a  candidate  for  a  judgeship.  Permitting 
access  to  the  information  supplied  by 
persons  after  a  promise  of 
confidentiality  has  been  given  could 
reveal  the  identity  of  the  source  of  the 
information  and  constitute  a  breach  of 
the  promised  confidentiality  on  the  part 
of  the  Department  of  Justice.  Such 
breaches  ultimately  would  restrict  the 
free  flow  of  information  vital  to  a 
determination  of  a  candidate's 
qualifications  and  suitability. 

(2)  From  subsection  (e)(1)  because  in 
the  collection  of  information  for 
investigation  and  evaluative  purposes,  it 
is  impossible  to  determine  in  advance 
what  exact  information  may  be  of 
assistance  in  determining  the  I 
qualifications  and  suitability  of  a 
candidate.  Information  which  may 
appear  ifeievan*  when  combined  with 
other  apparently  irrelevant  information, 
can  on  occasion,  provide  a  composite 
picture  of  a  candidate  for  a  position 
which  assists  in  determining  whether 
that  candidate  should  be  nominated  for 
appointment. 

3  Section  16.78  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (c).  and  (f)  as  follows: 

§  16.76     Exemption  of  Justice  Mafiager^e-' 
Division  Systems, 

!a]  The  following  system  of  records  is 
exempt  from  5  U  S  C.  552a(d): 

|1)  Controlled  Substances  Act  Non- 
public Records  (JUSTlCE/IMD-002). 
This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to 
552a|')l(2': 


UMI 


(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d): 

(1)  Security  Clearance  Information 
System  (SCIS)  (JUSTICE/JMD-OOa)— 
Limited  access. 

This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  552a  (j) 
and  (k}(5}. 
***** 

(f)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a{c)(3)  and  (d); 

(1)  Freedom  of  Information/Privacy 
Act  (FOIA/PAJ  Records  System 
(JUSTlCE/IMD-019). 
These  exemptions  apply  only  to  the 
extent  that  other  correspondence  or 
internal  memoranda  retained  with  the 
request  file  contain  investigatory 
material  maintained  for  law 
enforcement  purposes  and  are  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(k)(2).  Records  secured  from  other 
systems  of  records  have  been  exempted 
from  the  Privacy  Act  provisions  only  to 
the  same  extent  as  the  systems  of 
records  from  which  they  were  obtained. 
***** 

4.  Section  16.81  is  amended  by 
revising  paragraphs  (a)  and  (d)  as 

follows: 

§  16.81     Exemption  of  United  States 
Attorneys  Systems— Limited  Access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c]  (3)  and 
(4),  (d),  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f).  (g)  and  (h): 

(1)  Citizen  Complaint  Files  (JUSTICE/ 
USA-003). 

(2)  Civil  Case  Files  (JUSTICE/USA- 
005). 

(3)  Consumer  Complaints  Files 
(JUSTICE/USA-006). 

(4)  Criminal  Case  Files  (JUSTICE/ 
USA-007J. 

(5)  Kline-District  of  Columbia  and 
Maryland-Stock  and  Land  Fraud 
Interrelationship  Filing  System 
(JUSTICE/USA-009). 

(6)  Major  Crimes  Division 
Investigative  Files  (JUSTICE/USA-010). 

(7)  Prosecutor's  Management 
Information  System  (PROMIS) 
(JUSTICE/USA-011). 

(8)  United  States  Attorney,  District  of 
Columbia  Superior  Court  Division, 
Criminal  Files  (IUSTICE/USA-013). 

(9)  Pre-Trial  Diversion  Program  Files 
(JUSTICE/USA-014). 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2)  and  (k)  (1)  and  (2). 
***** 

(d)  Certain  categories  of  records  in  the 
following  system  have  been  exempted 
from  subsection.(c)(3)  and  (d)  of  the 


Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2):  Freedom  of  Information  Act/ 
Privacy  Act  Files  (JUSTICE/USA-008). 
Records  secured  from  other  systems  of 
records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained. 
***** 

5.  Section  16.85  is  amended  by 

revisinc  pai'asraph  fal  a«  follows: 

5  16  85     Exemption  of  US,  Paroie 
Cornmissior> — Limited  access. 

laj  Ine  iouowing  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8),  (0  and  (g): 

(1)  Docket  Scheduling  and  Control 
System  (JUSTICE/PRC-001). 

(2)  Inmate  and  Supervision  Files 
System  (JUSTICE/PRC-003). 

(3)  Labor  and  Pension  Case,  Legal 
File,  and  General  Correspondence 
System  (JUSTICE/PRC-004). 

(4)  Statistical,  Educational  and 
Developmental  System  (JUSTICE/PRC- 
006). 

(5)  Workload  Record,  Decision  Result, 
and  Annual  Report  System  (JUSTICE/ 
PRC-007). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C  552a(j)(2). 


§16.88     .Amerided, 

6.  Section  16.88  is  amended  by 
removing  paragraphs  (a)  and  (b)  and  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (a)  and  (b)  respectively.  The 
newly  redesignated  paragraph  (a)(1)  is 
further  amended  by  changing  the 
identifying  number  "JUSTICE/ ATR-009" 
to  "JUSTICE/ATR-006.'" 

7.  Section  16.90  is  amended  by 
revising  paragraph  (f)(1)  as  follows. 

§  16.90    Exemption  of  CivH  Rigtits  Division 
Systems. 

*  *  •  •  * 

(f)  *  •   • 

(1)  In  the  course  of  processing 
requests  for  records  purauant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  or  for  access  or  correction  of 
records  pursuant  to  the  Privacy  Act  (5 
U.S.C.  552a),  it  is  frequently  necessary 
to  search  for  records  in  systems  of 
records  for  which  exemptions  have  been 
claimed  pursuant  to  5  U.S.C.  552a  (j)(2) 
or  (k)(2J.  When  records  are  located  in 
said  systems,  it  is  frequently  necessary 
to  prepare  copies  for  the  purpose  of 
consulting  with  agency  personnel  or 
with  other  agencies,  either  with  regard 
to  determining  whether  or  to  what 
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extent  the  records  should  be  disclosed, 
or  access  provided,  or  correction  made 
or  denied,  or  for  review  in  the  event  of 
administrative  appeal  or  judicial  review. 

8.  Section  16.92  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  16.92    Exemption  of  Land  and  Natural 
Resources  Division  System— Limited 
access,  as  indicated. 

***** 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)f3)  and  (d): 

(1)  Freedom  of  Information/Privacy 
Act  Records  System.  (Justice/LDN-005). 
These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  are  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(k)(2).  The 
exemptions  claimed  for  this  system  of 
records  apply  only  to  records  obtained 
from  other  systems  of  records 
maintained  by  the  Land  and  Natural 
Resources  Division  and  only  to  the  same 
extent  as  the  records  contained  in  such 
other  systems  have  been  exempted. 
***** 

9.  Section  16.96  is  amended  by 
revising  paragraph  (g)  as  follows: 

§  16.96    Exemption  of  Federal  Bureau  of 
Investigation  Systems— Limited  access 

***** 

(g)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4), 
(d),  (e)(1).  and  (2)  (3),  (e)(4)(G)  and  (H), 
(e)(8),  (f)  and  (g):  National  Crime 
Information  Center  (NCIC)  (JUSTICE  / 
FBI-001).  This  exemption  applies  only  to 
the  extent  that  information  in  the  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(3). 


§16.97    [Amended] 

10.  Section  16.97,  paragraph  (a)(8),  is 
amended  by  removing  the  word  "Tax" 
and  inserting  the  word  "Tort".  Further, 
paragraph  (c),  last  sentence,  is  amended 
by  removing  the  quotation  marks. 

11.  Section  16.100  is  amended  by 
revising  the  section  heading  and  the  first 
sentence  of  paragrapb  <p^!^^■  fj=  f'TlIrivvc 

§  16.100     Exemption  o(  O'lice  o*  Justice 
Assistance,  riesearch  a'ld  Statistics- 
Limited  Access 

(ai 

(1)  The  Civil  Rights  Investigative 
System  (Justice/OJARS-008).  *  *  * 

***** 

12.  Section  16.103  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(1)  as  follows: 

§  16  103     Exemption  of  the  INTERPOL  — 
United  States  National  Central  Bureau 
(INTERPOL— USNCB)  System 

(a)  *  •  * 


(1)  The  INTERPOL— USNCB  Records 
System  (JUSTICE/INTERPOL-OOl).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)(2),  {k)(2)  and  (k)(5). 
***** 

[FR  Doc  83-9145  Filed  4-6-83;  8:45  am] 
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Regelta.  Seattic  Ses'a"-  S 
Emerald  Cup  Race:  P-oconf-* 
Establishment  o'  Contro'iec 
Navigation  Area 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  an 
area  of  controlled  navigation  upon  the 
waters  of  Lake  Washington, 
Washington,  from  August  4  until  August 
7, 1983.  This  is  necessary  due  to  the 
unlimited  hydroplane  races  scheduled 
for  this  time  period  as  part  of  Seattle's 
Seafair  Sea-Galley  Emerald  Cup  Race. 
The  Coast  Guard  through  this  action 
intends  to  insure  the  safety  of  spectators 
and  participants  in  this  event. 
DATES:  Comments  must  be  received  on 
or  before  May  23, 1983. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (osr).  Thirteenth 
Coast  Guard  District  915  Second  Ave., 
Seattle,  WA  98174.  The  comments  will 
be  available  for  inspection  and  copying 
at  the  Thirteenth  Coast  Guard  District 
Office,  Room  3542,  915  Second  Ave.. 
Seattle,  WA  98174.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOB  FURTHER  INFORMATION  COK'^ACT: 

L,api.  v.  U.  Russe...  Cr..;::.  bt,.:.,,;.  ^nd 
Rescue  Branch.  (206)  442-5880. 

SUPPLEMENTARY  INFORMATION: 

Iiiieresttiu  persons  a;e  .;iv.;i,J  to 
particiapte  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  83-07)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment,  Receipt  of  comments  will  be 
acknowledppd  if  a  s;amped  self- 


addressed  postcard  of  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  Cdr.  D.  H.  Hagen, 
USCGR,  Project  Officer,  Thirieenth 
Coast  Guard  District  Search  and  Rescue 
Branch,  and  Lcdr  R.  R.  Clark,  USCG, 
Project  Attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation: 
Each  year,  Seafair,  Inc.,  a  non-profit 
corporation,  sponsors  an  unlimited 
hydroplane  regatta  on  the  waters  of 
Lake  Washington.  This  year,  that 
organization  is  sponsoring  the  Seafair 
Sea-Galley  Emerald  Cup  Race.  This  four 
(4)  day  event  draws  several  hundred 
thousand  spectators  to  the  beaches  and 
waters  surrounding  the  Lake 
Washington  race  course.  A  large 
number  of  these  spectators  view  the 
event  from  over  eight  hundred  (800) 
pleasure  craft  which  anchor  around  the 
race  course.  To  insure  the  safety  of  both 
the  spectators  and  the  participants, 
special  navigational  rules  are  required. 

By  the  authority  contained  in  Title  46, 
U.S.  Code,  Section  454,  as  implemented 
by  Title  33,  Part  100,  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  required.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the 
regulations  and  cite  persons  and  vessels 
in  violation. 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  DOT  Pohcies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  regulations 
affect  only  spectators  and  participants 
to  the  race  and  applies  to  a  small  area  of 
Lake  Washington.  In  addition  it  will  be 
in  effect  for  only  four  (04)  days,  two  of 
those  days  being  Saturday  and  Sunday. 
There  is  no  commercial  traffic  in  this 
area  of  the  lake.  On  the  other  side  of  the 
economic  equation  the  benefit  in  saved 
property  damage  and  personal  injury  is 
potential!\  yp^v  ronsiderable.  Based 
upon  this  assessment  it  is  certified  in 
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accordance  with  Section  605(b)  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
6*05(5))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17,  1981.  on  Federal 
Regulation  and  has  been  determined  not 
:o  be  a  major  rule  under  the  terms  of 
that  order.  | 

List  of  Subjects  in  33  CFR  Par*  lom 

Marine  safety.  Navigation  (waterj. 

PART  100— (AMENDED] 

Proposed  Re^uiUiion.  In  consideration 
of  the  foregoing,  the  Coast  Guard 
proposes  to  amend  Part  100  of  Title  33, 
Code  of  Federal  Regulations,  by  adding 
5  1 OG  35-1314  to  read  as  follows: 

^  1CXD.35-1314     Lake  Washington  '983 
Seattl«  S«afair  S«a-Galtey  Emeraid  Cup 
Race. 

(aj  From  August  4  to  August  6, 1983, 
this  regulation  will  be  in  effect  from  0800 
until  1700  Pacific  Daylight  time.  On 
August  7.  1983.  this  regulation  will  be  in 
effect  from  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 

fb)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  hy  this 
regulation  during  the  hours  it  is  in  effect 

(1 )  The  waters  of  Lake  Washington 
bounded  by  the  Mercer  Island  (Lacey  V. 
MujTow)  Bridge,  the  western  shore  of 
Lake  Washington,  and  the  east/west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  shoreline  of  Mercer 
Ishmd,  I 

(c;  The  area  described  in  paragraph 
(b)  has  been  divided  into  two  zones.  The 
zones  are  separated  by  a  log  boom  and 
a  line  fr'  n  the  southest  comer  of  the 
boom  tt.  '~.e  northeast  tip  of  Bailey 
Peninsuia  The  western  zone  is 
designated  Zone  I.  the  eastern  zone. 
Zone  II  (Refer  to  .N'O.AA  chart  1447.) 

(d)  The  Coast  Guard  patrol  of  the  area 
descnbed  in  paragraph  (b)  is  under  the 
direction  of  the  Coast  Guard  Patrol 
Commander  He  is  empowered  to 
control  the  movement  of  vessels  on  the 
race  course  and  m  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect. 

(ej  Only  authorized  vesse.s  .T.ay  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
viciiuty  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers 

(f)  During  the  times  m  which  this 
regulabon  is  m  effect,  swimming. 
wading,  or  otherwise  entenng  the  water 
in  Zone  I  by  any  person  is  prohibited. 


(g)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  of  seven  (07)  miles  per  hour  or 
less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  33  CFR  100.35) 
Dated  March  a  1983. 
R.  I.  Copin, 

Captain,  Coast  Guard,  Commander,  13th 
Coast  Guard  District,  Acting 

[FR  Doc.  83-9140  Filpd  4-6-83:  8:45  ami 
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33  cm  Part  117 
[CGD 13  83-08] 

Dnwbridge  Operation  Regulations; 
Swmomish  Channel  at  Padilla  Bay, 

w  h  •  ♦  '••■;  a  r  s  '■■   v\  ashington 

AGE  -cy:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  is  considering 
establishing  operating  regulations 
governing  the  railroad  drawbridge 
across  the  Swinomish  Channel,  mile  8.4, 
near  Whitmarsh,  Washington,  by 
requiring  that  the  draw  be  maintained  in 
the  open  to  navigation  position,  except 
when  required  to  be  closed  for  the 
passage  of  trains.  This  proposal  is  being 
made  because  the  amount  of  rail  traffic 
has  declined.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

date:  Comments  must  be  received  on  or 
bef^ro  v?fly  23, 1983. 

ADDRESS  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  6:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Conunander 


(oan).  Thirteenth  Coast  Guard  District, 
Room  3564,  915  Second  Avenue,  Seattle, 
Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikeseii,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch,  (Telephone: 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information: 

The  drafters  of  this  notice  are:  John  E. 
Mikeseii,  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  the  Proposed  Regulations: 

Swinomish  Channel  is  a  natural 
waterway  connecting  Skagit  Bay  at  the 
south  end  and  Padilla  Bay  at  the  north. 
The  waterway  has  a  total  length  of 
about  10  miles  and  separates  Fidalgo 
Island  from  the  mainland.  Swinomish 
Channel  provides  a  direct  route  through 
protected  waters  between  Skagit  Bay 
and  Padilla  Bay.  It  is  used  extensively 
by  tugs  towing  barges  and  log  rafts,  and 
fishing  vessels.  Large  numbers  of 
recreational  vessels  also  use  the 
waterway. 

All  commercial  development  along 
Swinomish  Channel  is  concentrated  at 
La  Conner  near  the  south  end  of  the 
waterway.  Commercial  development 
consists  of  a  fish  cannery,  log  booming 
and  storage,  fish  boat  moorage  and 
repair  service,  and  a  recently 
constructed  port  facility  providing 
pleasure  boat  moorage  and  repair 
service.  There  is  little  potential  for 
further  development  along  the 
waterway. 

The  Burlington  Northern  Railroad 
Company  owns  and  operates  a  railroad 
drawbridge  across  Swinomish  Channel 
at  mile  8.4  near  Whitmarsh, 
WashioRton.  Train  traffic  across  the 
bridge  consists  of  an  average  of  three 
passages  per  day.  Vessel  traffic  is  not 
logged  at  the  bridge,  but  is  estimated  to 
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be  several  hundred  vessels  per  day 
during  peak  months. 

There  are  no  specific  operating 
regulations  for  the  Burlington  Northern 
railroad  bridge  across  Swinomish 
Channel.  The  bridge  is  operated  in 
accordance  with  the  general  provisions 
of  33  CFR  117.1.  The  proposed  regulation 
would  require  that  the  drawspan  of  the 
bridge  be  kept  in  the  open  to  navigation 
position  at  all  times  except  while 
actually  required  to  be  closed  for  the 
passage  of  trains.  When  the  draw  of  the 
bridge  is  closed  during  foggy  weather, 
and  the  visibility  at  the  drawtenders 
station  is  less  than  one  mile  up  or  down 
the  channel,  the  drawtender  would 
sound  two  long  blasts  every  minute. 
When  the  draw  is  again  in  the  open 
position  and  the  channel  is  clear  for  the 
passage  of  vessels,  the  drawtender 
would  sound  one  long  blast  followed  by 
one  short  blast. 

This  proposal  would  allow  Burlington 
Northern  to  maintain  the  bridge  in  the 
open  position  without  a  drawtender  in 
attendance  unless  required  by  the 
passage  of  a  train.  This  would  result  in 
savings  in  operating  costs  to  the  bridge 
owner  and  would  not  unreasonably 
affect  navigation  on  the  waterway. 

Other  than  the  Burlington  Northern 
Railroad  Company,  there  are  no  known 
businesses  including  small  entities,  that 
would  be  affected  by  the  proposed 
change.  There  are  only  minimal 
economic  impacts  on  nvaigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  Burlington  Northern 
Railroad  Company  would  benefit 
because  it  would  be  relieved  of  the 
burden  of  providing  a  salaried  full  time 
operator  for  bridge  openings  and 
closures. 

Economic  Assessment  and  Certificatior 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  &-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  {5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sr  i"  mtities. 

List  of  Subjects  in  33  CFK  P.trt  117 

Bridges 


PART  117— DRAWBRIDGE 
OPERATiON  REGULATIONS 

Proposea  Reguiauon: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  §  117.806  to  read  as 
follows: 

§  11 7.806    Swinomish  Channel,  Wash.; 
railroad  drawbridge 

(a)  The  Burlington  Northern  railroad 
bridge  across  Swinomish  Channel,  mile 
8.4,  shall  be  kept  open  at  all  times 
except  when  actually  required  to  be 
closed  for  the  passage  of  trains  or  other 
railroad  equipment  or  when 
maintenance  to  the  drawspan  is  being 
performed. 

(b)  When  the  draw  of  the  bridge  is 
closed  and  the  visibility  at  the 
drawtender's  station  is  less  than  one 
mile  up  or  down  the  channel,  the 
drawtender  shall  sound  two  long  blasts 
every  minute.  When  the  draw  is 
reopened,  the  drawtender  shall  sound 
one  long  blast  followed  by  one  short 
blast. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-1  (g)(3)). 

Dated:  March  22, 1983. 

C.  F.  DeWolf, 

Rear  Admiral,  Coast  Guard,  Commander.  13th 
Coast  Guard  District. 

|FR  Doc.  83-9141  Filed  4-6-83;  8:45  am| 
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Manitc-woc  R.te.%  Wiscons:.". 

A  J t  M c     Coast  Guard,  DOT. 
ACT  ON   t'roposed  rule. 


SJMM6RV:  At  the  requests  of  the  City  of 
Manitowoc,  Wisconsin,  and  Soo  Line 
Railroad  Company,  the  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  Eighth  Street,  mile  0.3 
Tenth  Street,  mile  0.5,  and  Soo  Line 
Railroad,  mile  0.9.  bridges  over  the 
Manitowoc  River,  Manitowoc, 
Wisconsin,  by  permitting  the  owners  of 
these  bridges  to  remove  bridgetenders 
during  periods  of  time  when  navigation 
on  the  Manitowoc  River  is  negligible 
with  a  requirement  that  the  bridges  will 
open  on  signal  upon  receipt  of  an 
advance  notice.  This  proposal  is  being 
made  because  of  a  decrease  in  requests 
for  opening  these  draws  between  the 
hours  of  10:30  p.m.  and  4:30  a.m.  This 


action  may  relieve  the  bridge  owners  of 
the  burden  of  having  bridgetenders 
constantly  available  to  open  the  draws 
and  may  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  May  23, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination,  during  normal  business 
hours,  at  the  office  of  the  Commander 
(obr).  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street.  Cleveland,  Ohio 
44199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Blou...  ,...  _nief.  Bridge 
Branch.  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland,  Ohio 
44199.  Telephone  (216)  522-3993. 

SUPPLt  W  f,  N  ''  A  W  *    i  K  f  '■"}  R  M  ,4  '  ■.  O  N 

Interestea  persons  are  inviiea  lo 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Instructions: 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  W. 
Bloom.  Jr.,  Chief,  Bridge  Branch,  Ninth 
Coast  Guard  District,  and  LCDR  J.  A. 
Blocher,  Assistant  Legal  Officer,  Ninth 
Coast  Guard  District. 

Discussion  of  Proposed  Regulations: 

The  proposed  regulations  will  allow 
the  City  of  Manitowoc,  Wisconsin,  to 
remove  bridgetenders  from  the  Eighth 
and  Tenth  Street  bridges,  and  Soo  Line 
Railroad  Company  to  remove 
bridgetenders  from  their  railroad  bridge 
from  April  1  through  October  31 
between  the  hours  of  10:30  p.m.  and  4:30 
a.m.  with  requirement  to  open  the  draws 
of  these  bridges  upon  receipt  of  a  six 
hour  advance  notice.  From  November  1 
through  March  31  bridgetenders  would 
be  removed  at  all  times  with  a 
requirement  that  the  bridges  would  open 
for  the  passage  of  vessels  upon  receipt 
of  a  12  hour  advance  notice. 

Bridgetender  logs  for  these  bridges 
show  the  following  t^umber  of  openings 
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from  Apnl  1  through  October  31. 
between  the  hours  of  10  p.m.  and  5  a.m.: 


Bndge 

Yew 

Ntntiar  o(  opanngs 

P.]Mtl 

1901 

49 — one  openirg  every  4.3 

days. 

1962 

66— one  openng  every  3  2 
daft. 

^.^f*    -.Ir««^              

itei 

16— one     operaig     every 

1X4  day*. 

1982 

36— one  oponmo  every  5.9 
*ys- 

Soc.  urm  nai«o*o 

1981 

52— one  opening  every  4.1 
days. 

1962 

53— one  openmg  every  4.0 
days 

For  the  penod  November  1  through 
Marcn  31   bridgetender  logs  showed  the 
Eighth  Street  bridge  had  31  openings  in 
1980-81.  70  in  1981-82:  Tenth  Street  had 
22  openings  in  1980-81,  33  in  1981-82 
and  the  Soo  Line  Railroad  bridge  had  21 
openings  in  1980-81  and  10  in  1981-82. 

Under  present  regulations  the  Eighth 
and  Tenth  Street  bridges  open  on  signal 
except  that  the  draws  need  not  open 
from  6;50  a.m.  to  7  a.m.,  7:50  a.m.  to  8 
a.m..  11  55  am  to  12:10  p.m.  and  12:45 
p  ra.  to  1  p  m  .  .Monday  through  Friday, 
except  federal  holidays  The  Soo  Line 
railroad  bndfie  opens   "i  signal  at  all 
times.  Dunng  the  wn'-  r  months, 
November  1  th-ous-i  Vtnrch  31,  the 
owners  of  these  bridges  have  been 
granted  temporary  reguJabons,  on  an 
annual  basis  which  allowed  them  to 
remove  bndgptenders  and  open  the 
draws  upon  receipt  of  a  12  hour  advance 
notice. 

Econon^jc  Assessment  and  Certification: 

The  proposed  regulations  have  been 
reveiwed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procediires  for 
Simplification,  .Analysis  and  Review  of 
regulations  [DOT  Order  2100.5  of  5022- 
80)  .\n  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  805(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
certified  thai  this  rule,  if  promulgated, 
wil!  not  have  d  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  effects  of  this  proposal,  as 
described  abo\  e.  are  expected  to  be 
minimal  because  bndgetenders  will  be 
removed  only  during  'im^'S  when 
requests  for  openings  dre  minimal.  Also, 
marine  interests  will  be  able  to  transit 
through  the  draws  of  these  bridges  by 
giving  an  advance  notice. 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  il-..-.-D(-'A<VBR!DGE 
O  P  'E  R  A  T  i  0  N  ritZi  u  i.,A  "'  I U  H  ';> 

In  consideration  of  the  forgoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.650  to  read 
as  follows: 

9  11 7.650    Manttowoc  Rtver,  Wis;  l>rfdges. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.3,  and  Tenth  Street  bridge, 
mile  0.5,  both  of  Manitowoc,  shall  open 
on  signal  except  that: 

(1)  From  April  1  through  October  31. 
Monday  through  Friday,  the  bridges 
need  not  open  from  8:50  a.m.  to  7  a.m., 
7:50  a.m.  to  8  a.m..  11:55  a.m.  to  12:10 
p.m.  and  12:45  p.m.  to  1  p.m.,  except 
federal  holidays. 

(i)  From  10:30  p.m.  to  4:30  a.m.  the 
draws  shall  open  on  signal  if  at  least  a  6 
hour  advance  notice  is  given. 

(2)  From  November  1  through  March 
31  the  draws  shall  open  on  signal  if  at 
least  a  12  hour  advance  notice  is  given. 

(3)  The  opening  signals  for  these 
bridges  are: 

Eight  Street — one  prolonged  blast 
followed  by  one  short  blast. 

Tenth  Street — two  short  blasts 
followed  by  one  prolonged  blast. 

(i)  When  signal  is  given  by  a  car  ferry 
or  other  large  vessel  to  pass  either  of  the 
two  bridges,  the  remaining  bridge  shall 
open  promptly  so  that  such  vessels  shall 
not  be  held  between  the  two  bridges. 

(b)  The  draw  of  the  Soo  Line  Railroad 
Company  bridge,  mile  0.9,  at  Manitowoc, 
shall  open  on  signal  except  that: 

(1)  From  April  1  through  October  31, 
between  the  hours  of  10:30  p.m.  and  4:30 
p.m.,  the  draws  shall  open  on  signal  if  at 
least  a  6  hour  advance  notice  is  given. 

(2)  From  November  1  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  a  12  hour  advance  notice  if  given. 

(3)  The  opening  signal  for  this  bridge 
is  two  short  blasts  followed  by  one 
prolonged  blast. 

(33  U.S.C.  499,  49  U.S.C.  1655(gH2);  49  CFR 
1.46(c)(5),  33  CFR  1.06-l(gM3)) 

Dated;  March  25, 1983- 

Henry  H.  Bell. 

Rear  Admiral,  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

fFR  Doc  8a-ei38  Piled  4-e-«&  8:45  ami 
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ENVIRONMENTAL  PROTECTION 

AGENCV 

40  CFR  Part  8  1 

Region  H  Docket  No.  8;  A-2^FRL  ?'1?'>  4  1 

Designation  of  Areas  for  Air  Qualtty 
Planning  Purposes;  Revisions  fc 
Section  107  Attainment  Status. 
Designations  for  the  Commonweaitn 
of  Puerto  Rico 

AGE  NOV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  Environmental 
Protection  Agency's  proposed  approval 
of  a  request  from  the  Commonwealth  of 
Puerto  Rico  to  revise  the  air  quality 
designation  of  the  Guayanilla  Air  Basin 
from  "does  not  meet  secondary 
standards  "  to  "better  than  national 
standards"  for  particulate  matter.  Such 
designations  are  required  by  Section 
107(d)  of  the  Clean  Air  Act  and  may  be 
revised  from  time  to  time  at  the  request 
of  a  state. 

DATE:  Comments  must  be  received  on  or 
before  May  9, 1983. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  Puerto  Rico's  request  and 
the  Environmental  Protection  Agency's 
review  of  this  material  are  available  for 
public  inspection  during  normal 
business  hours  at: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch,  Room  1005. 

Region  II  Office,  26  Federal  Plaza, 

New  York,  New  York  10278 
Commonwealth  of  Puerto  Rico, 

Environmental  Quality  Board,  204  Del 

Parque  Street,  Santurce,  Puerto  Rico 

fOH  FURTHER  INFORMATION  CONf  AC. 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278,  (21^) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  .Vir  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quahty  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3,  1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
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revised  from  time  to  time  at  a  state's 
request. 

On  January  25, 1983  the 
Conunonwealth  of  Puerto  Rico's 
Environmental  Quality  Board  (EQB) 
submitted  to  EPA  a  request  to  revise  the 
air  quality  designation  of  the  Guayanilla 
Air  Basin  from  "does  not  meet 
secondary  standards"  to  "better  than 
national  standards  "  with  respect  to  the 
secondary  national  ambient  air  quality 
standard  for  particulate  matter. 
The  EQB's  particulate  matter 
redesignation  request  is  based  on  air 
quality  monitoring  data  and  on 
reductions  in  particulate  emissions. 
Consistent  with  EPA  criteria  for 
redesignations,  the  four  total  suspended 
particulate  monitors  located  in  the 
Guayanilla  Air  Basin  '  have  shown  no 
contraventions  of  the  national  ambient 
air  quaUty  standards  for  particulate 
matter  during  the  past  eight  calendar 
quarters.  The  four  total  suspended 
particulate  monitors  used  in  this 
evaluation  were  as  follows:  Playa  De 
Guayanilla  (SAROAD  nD# 
401100001F02),  Barrio  Magas  Arriba 
(SAROAD  ID#  4O11O0O03F02),  Barrio 
Magas  Abajo  (SAROAD  TDv 
401100004F02)  and  Monte  Stella 
(SAROAD  ID*  4O1100005F02). 

EPA  has  reviewed  the  air  quaUty  data 
submitted  by  the  EQB  and  concurs  that 
no  contraventions  of  the  particulate 
matter  secondary  national  ambient  air 
quality  standard  have  occurred  during 
the  past  eight  calendar  quarters. 
Consequently,  EPA  is  proposing  to 
approve  EQB's  request  to  redesignate 
the  Guayanilla  Air  Basin  from  "does  not 
meet  secondary  standards"  to  "better 
than  national  standards." 

EPAs  proposed  approval  of  this 
redesignation  is  based  on  its  meeting  the 
requirements  of  Sections  107  and  301  of 
the  Clean  Air  Act  and  applicable  EPA 
guideUnes. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  May  9, 1983  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 


inspection  at  tne  Region  U  Office  of  EPA 
at  26  Federal  Plaza.  Room  1005,  New 
York.  New  York  10278. 

Under  5  U.S.C.  605(bl,  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sections  107  and  301  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7407,  7601]). 

Ust  of  Subjects  In  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  March  17. 1983. 
Richard  T.  Dewling, 

Regional  Administrator,  Environmental 
Protection  Agency. 

(FR  Doc  B3-89S0  Filed  4-8-83;  8:45  am| 
BILUNG  CODE  6S6O-50-M 


'  The  following  i«  a  descriplion  of  the  Guayanilla 
Air  Basin:  On  the  north,  from  a  point  al  the 
intersection  of  PR-2  and  the  Municipal  boundary  of 
Yauco  and  Guayanilla,  fnllowinj!  PR-2  to  the  east 
up  to  and  following  PR-132  to  intersect  an 
imaginary  line  connecting  the  270  meter  contours  of 
the  mountainous  territory  northward  to  the  Town  of 
Guayanilla.  up  to  the  east  boundary  of  this  Basin: 
on  the  south,  by  the  Guayanilla  and  Tallaboa  Bay. 
on  the  east  by  an  imaginary  longitudinal  line 
connecting  San  Maleo  Church  (Penuelas)  and  PR-2; 
and  on  the  west,  an  imaginary  longitudinal  line 
connecting  the  intersection  of  PR-2  and  the 
Municipal  boundary  of  Yauoo  and  Guayanilla  with 
the  southern  ooast  of  Puerto  Rico  near  PAnta 
Ventana. 


comments  prior  to  the  public  hearing.  A 
new  aimoimcement  of  the  public  hearing 
date  and  final  determination  by  EPA  on 
the  Missouri  apphcation  will  be  made. 

FOB  FURTHER  INFORMATION  CONTACT: 

Rob.      .    ' '..irby,  (816)  374-6536. 

Dated:  March  29. 1983. 
Morris  Kay. 

Regional  Administrator. 

[FR  Doc.  83-9118  Tiled  4-0-83:  8:45  anj 
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Missouri  Application  *or  intenna 
Authorization.  Phase  I  and  !1. 
Components  A  and  B.  Hazardous 
Waste  Management  Program 

agency:  tnvironmentai  Proteuuon 

v.  Region  VII. 
action:  Stay  of  pubhc  comment  period 
anu  review  period  extension^ 

SUMMARY:  This  Stay  extends  the  public 
comment  period  on  the  Missouri  Phase  I 
and  II,  Components  A  and  B  Interim 
authorization  application  for  an 
indefinite  period  of  time.  A  previous 
Federal  Register  notice  dated  March  17, 
1983  (48  FR  11301,  March  17, 1983)  by  the 
Environmental  Protection  Agency  (EPA) 
announced  the  availability  of  the 
Missouri  Interim  Authorization 
Application  for  pubic  review  and  gave 
notice  of  an  April  19, 1983.  public 
hearing.  On  March  9, 1983,  EPA  asked 
the  State  to  make  certain  legislative 
changes  to  bring  State  law  into 
substantial  equivalency  with  Federal 
law  which  required  substantive 
application  modifications.  To  allow  for 
sufficient  time  to  complete  these 
changes  and  continue  the  review  period, 
the  State  is  requesting  an  indefinite 
suspension  of  the  EPA  application 
review  and  a  stay  of  the  public  comment 
period.  When  the  legislative  changes  are 
made  and  incorporated  in  the 
application,  a  new  date  of  public 
hearing  will  be  set  which  will  allow  the 
public  the  full  30  days  in  which  to 
examine  the  application  and  offer  their 
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Acceptabtp  Forms  of  Re<ji>ests  for 
Operating  Authonty  (Motor  Carriers 
:3nd  Brokers  of  Property;  Removal  of 
Restrictions  From  Authortties  of  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

ssion. 
ACTION:  Notice  of  intent  to  reopen 
proceedings  and  institute  rulemakings 
required  by  recent  court  action^ 


summary:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  Commission's 
intent  to  reopen  these  proceedings  to 
conduct  a  rulemaking  for  the  purpose  of 
modifying  certain  portions  of  the 
guidelines  and  policy  statement 
previously  promulgated.  Such 
modification  is  required  to  comply  with 
the  court's  mandate  in  American 
Trucking  Ass  'ns  v.  ICC  (A  TA).  659  F.2d 
452  (5th  Cir.  1982).  The  Supreme  Court 
has  denied  the  Commission's  petition  for 
a  writ  of  certiorari.  Notices  of  projwsed 
rulemakings  will  be  published  in  the 
Federal  Register  within  60  days  of  this 
publication  and  interested  parties  will 
be  given  an  opportunity  to  comment. 
Pending  the  adoption  of  final  rules,  the 
Commission's  notice  of  March  31. 1982 
(47  FR  13603)  advising  all  persons  of  the 
portions  of  the  rules  declared  invalid 
and  undertaking  to  decide  future  cases 
in  accordance  with  the  court's  mandate, 
as  clarified,  shall  remain  in  full  force 
and  effect 

FOR  FURTHER  iNFORMATlON  CONTACT: 
Andrew  L  Lyon,  202-275-7805,  or 
Howell  I.  S>:      Z'-^Z  .-^-n  "f^«^ 

SUPPI-EMeNTARY  INFORMATtON:  In  Ex 

Parte  No.  55  (Sub-No.  43A),  Acceptable 
Forms  of  Requests  for  Operating 
Authority  (Motor  Carriers  and  Brokers 
of  Property).  364  I.C.C.  432  (4!^  V^  m'^'. 
December  31. 1980)  and  Ex  Phr  »  \ 
MC-142  (Sub-No.  1).  Removal  of 
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Restrictwps  From  Authorities  of  Motor 
Ca-ners  of  Property.  45  FR  86747 
December  31, 1980).  we  promulgated 
procedural  rules  and  policy  guidelines 
(1)  for  applicants  for  new  authority  to 
apply  for  broader  grants  of  authority 
than  had  traditionally  been  authorized, 
and  (2)  for  existing  authority  holders  to 
seek  removal  of  restrictions  from  and 
broadening  of  previously-issued  narrow 
authorities. 

In  American  Trucking  Ass'ns  v.  ICC. 
659  F.2d  452  (5th  Cir.  1981),  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  held  that  certain  of  our 
guidelines  were  actually  rules  and  that 
part  of  the  rules  were  invalid.  On 
February  25. 1982,  the  Fifth  Circuit 
entered  a  writ  of  mandamus  requiring 
the  Commission  to  comply  with  the 
court's  decision  in  ATA,  to  pubhsh 
notice  of  the  rescission  of  the 
invalidated  portions  of  the  rules,  and  to 
issue  new  replacement  rules.  The  court 
also  clarified  its  prior  decision. 
American  Trucking  Ass'ns  v.  ICC.  659 
F  2d  957  (5th  Cir.  1982). 

The  Commission  then  asked  the 
I'nited  States  Supreme  Court  to  stay  the 
Fifth  Circuit  mandamus  order  pending 
the  filing  and  disposition  of  a  petition 
for  writ  of  certiorari  with  respect  to  that 
order.  Although  the  stay  was  granted. 
the  Commission  stated  that  it  would 
nevertheless  comply  with  the  Fifth 
Circuit's  order  in  deciding  cases. 
Ac  rd  ng:v    t  published  a  notice  in  the 
Federal  Register  on  March  21, 1982. 
niii  dting  its  intent  to  comply  with  the 
Cc  ^rt  s  order  and  describing  those 
P'-*  ons  of  the  rules  that  the  Court  had 
declared  invalid.  See  47  FR  13603. 

On  March  7, 1983,  the  Supreme  Court 
denied  the  Commission's  petition  for  a 
writ  of  certiorari.  ICC  v.  American 
Tracking  Ass'ns,  No.  82-86,  decided 
March  7. 1983.  51  U.S.L.W.  3647. 
Consequently,  the  Commission  is  now 
required  to  comply  with  the  portion  of 
the  Fifth  Circuit's  mandamus  order 
requiring  a  modification  of  those  rules 
declared  to  be  invalid.  To  do  so.  the 
Commission,  within  60  days  of  this 
publication,  will  publish  notices  of 
proposed  rulemaking  in  the  proceedings 
in  Ex  Parte  No.  55  (Sub-No.  43A)  supra. 
and  Ex  Parte  No.  MC-142  (Sub-No.  1). 
supra.  Notice  of  the  proposed  rule 
changes  will  be  published  in  the  FwifrnI 
Register  and  interested  parties  wiu  have 
opportunity  to  comment.  Pending  the 
adoption  of  final  rules,  our  notice  of 
March  21.  1982  shall  remain  in  full  force 
and  effect  and  the  Commission  will 
continue  to  comply  with  the  Fifth 
Circuit  8  mandate  m  deciding  individual 
cases 

Decided:  Marcn  Zo  l'^«3. 


By  the  Conunission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-8746  Filed  4-6-83: 8:4S  un| 
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Endangered  and  Threateneo  w 
and  Ptants;  Proposal  To  Detemn'e 
Torreya  taxifolia  (Florida  torreya)  as  ar. 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKHC  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  tree,  Torreya 
taxifolia  (Florida  torreya),  as  an 
Endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  plant  is 
endemic  to  the  Apalachicola  River  area 
in  Florida  and  Georgia.  The  primary 
threat  to  this  species  is  a  fungal  disease, 
although  past  habitat  reductions  have 
occurred.  This  proposal,  if  made  final, 
will  implement  the  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended,  for  Torreya  taxifolia.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  the  States  of 
Florida  and  Georgia  and  the  public  must 
be  received  by  June  6, 1983.  Public 
hearing  requests  must  be  received  by 
y    .  23.  1983. 

ADo«ESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triphcate,  should  be  sent  to  the  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207.  Comments 
and  materials  received  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  above  address,  by 
appointmf  • 

FOR  FURTHER  if^FOHMAfiON  CONTACr. 

Mr.  John  L  Spinks,  Jr.,  Chief, 
Washington  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC.  20240  (703/23S-2771). 
SU(>PLEMENTARY  INFORMATION:  An 
evergreen  tree  reaching  18  meters  tall, 
Torreya  taxifolia  (Florida  torreya)  was 
first  discovered  in  1835  and  formally 
described  in  1838  (Amott,  1838).  The 
Florida  torreya  and  other  endemics  of 


the  Apalachicola  River  system  have 
received  much  attention  from  scientists 
and  local  residents.  The  relictual  nature 
of  the  habitats  accounts  for  the  presence 
of  many  unique  species  (James.  1967).  It 
has  been  proposed  that  during  recent 
glaciations,  species  migrated  southward 
by  way  of  the  Apalachicola  River 
system  which  served  as  a  refugium 
during  cooling  periods.  The 
Apalachicola  River  is  the  only  far  south 
river  system  which  has  its  head  waters 
in  the  southern  Appalachians.  Cool 
moist  conditions  persisted  on  the  bluffs 
and  ravines  of  the  Apalachicola  after 
climatic  change  rendered  the 
sourrounding  area  much  drier  and 
warmer.  The  entire  Apalachicola  River 
bluff  system  today  is  an  extremely 
diverse  and  unique  ecosystem,  of  which 
Torreya  taxifolia  is  a  part. 

Torreya  taxifolia  is  a  conifer,  with 
whorled  branches  and  stiff,  sharp- 
pointed,  needle-like  leaves.  The  trees 
are  conical  in  nature.  Dark  green  fleshy 
seeds  mature  in  the  midsummer  to  fall. 
The  leaves  of  the  tree  have  a  strongly 
pungent  or  resinous  odor  when  crushed, 
thus  one  common  name,  "stinking 
cedar."  A  similar  coniferous  species  of 
the  same  plant  family  (Taxaceae),  Taxus 
fhridana  (florida  yew),  also  occurs  in 
the  Apalachicola  River  area.  This  small 
tree  is  easily  distinguished  from  Torreya 
taxifolia.  Taxus  fhridana  was  also 
initially  recommended  for  listing  as 
Endangered  but  recent  (1982)  studies 
indicate  it  is  less  vulnerable  at  this  time 
than  previously  thought. 

Backgnit;rui 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
Endangered.  Threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  CFR  27823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976.  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  This  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  \o  94- 
51  and  the  July  1,  1975,  Federal  Register 
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publication.  Torreya  taxifoha  was 
included  in  the  July  1, 1975,  notice  of 
review  and  the  June  16, 1976,  proposal. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  withdrawing  the  June 
16, 1976,  proposal,  along  with  four  other 
proposals  which  had  expired.  A  1981 
report  submitted  by  the  Georgia  Plant 
Program,  investigations  carried  out  by 
Service  botanists  {Washington  Office 
and  Jacksonville  Area  Office)  during  the 
winter  of  1981,  and  a  contract  completed 
during  1982  on  Torreya  taxifolia  and 
taxus  floridana,  have  provided 
significant  new  data. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  {16  U.S.C.  1531  et.  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  or  a  Threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1)  of  the  Act. 
These  factors  and  their  application  to 
Torreya  taxifolia  (Florida  torreya)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range— Torreya 
taxifolia  occurs  in  the  ravines  along  the 
eastern  side  of  the  Apalachicola  River 
from  Lake  Seminole  in  Georgia  to 
Bristol.  Florida  (Southeastern  Wildlife 
Services,  1982).  One  population  also 
occurs  on  the  margin  of  Dog  Pond 
(Florida)  which  lies  to  the  west  of  the 
Apalachicola  River. 

The  Georgia  population  contained  27 
trees  in  1981  and  occurs  entirely  on 
public  land  administered  by  the  U.S. 
Army  Corps  of  Engineers  (ACE)  on  the 
margins  of  Lake  Seminole  (Butler,  1981). 
The  construction  Lake  Seminole  has 
been  reported  to  have  resulted  in  the 
loss  of  habitat  and  possibly  individuals 
of  Torreya  taxifolia  (Milstead,  1978). 
The  resource  manager  at  Lake  Seminole, 
however,  feels  that  the  impoundment 
level  was  below  the  elevation  on  the 
ravines  where  Torreya  taxifolia  occurs 
(Butler,  1981).  Presently,  this  resource 
manager  is  sensitive  to  the  need  for 
proper  management  and  protection  of 
the  species.  This  proper  management 
and  protection  will  need  to  continue  and 
should  not  conflict  with  the  present 
recreational  use  of  the  area. 

The  Florida  populations  occur  on  a 
State  park,  a  city  park,  and  privately 
owned  lands.  Torreya  State  Park  was 
established  for  the  protection  of  Torreya 
taxifolia  and  the  unique  bluff  habitats 


and  species.  A  city  park  in 
Chattahoochee  also  provides  some 
protected  habitat  for  this  species.  The 
majority  of  the  area  occupied  by 
Torreya  taxifolia  is  in  private 
ownership,  however,  where  no 
protection  status  exists.  Past  habitat 
destruction  has  occurred  due  to  housing 
developments  (Baker  and  Smith,  1981). 
Another  Army  Corp  of  Engineers 
planned  impoundment  near 
Blountstown,  Florida,  is  not  expected  to 
affect  this  species  because  the  proposed 
high  water  mark  is  below  the  elevations 
at  which  Torreya  taxifolia  occurs.  The 
steepness  of  the  bluffs  and  ravines 
render  them  somewhat  inappropriate  for 
many  types  of  agriculture,  forestry,  and 
housing.  As  a  result,  habitat  destruction 
is  not  the  major  threat  to  this  species  at 
this  time.  Proper  planning  for  the 
protection  of  this  species  will  be 
necessary  in  relation  to  all  ACE  and  any 
other  future  Federal  projects. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes. — Not  applicable  to  this 
species. 

C.  Disease  orpredation  (including 
grazing).— The  major  threat  facing 
Torreya  taxifolia  is  disease.  Since  1962, 
natural  populations  have  been 
drastically  reduced  or  eliminated  due  to 
a  fungal  disease  (Godfrey,  1962).  The 
fungal  disease  causes  necrosis  of  the 
needles  and  stems  and  severe 
defoliation:  however,  treatment  through 
the  application  of  fungicides  seems 
possible  (Alfieri  et  al.,  1967).  All  that 
remains  in  nature  are  root  sprouts, 
reaching  less  than  3  meters  in  height 
(Baker  and  Smith,  1981).  Trees  formerly 
reached  heights  of  18  meters.  Cultivated, 
uninfected  specimens  exist  in  various 
botanical  gardens  and  can  provide 
seeds  and  material  for  future  recovery 
efforts.  Through  treatment  of  diseased 
individuals  or  breeding  of  resistant 
strains  Torreya  taxifolia  can  possible  be 
recovered.  However,  extensive  research 
is  needed  to  determine  appropriate 
treatments  and  to  investigate  the 
possibilities  of  breeding  trees  resistant 
to  the  disease. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.— Torreya 
taxifolia  is  offered  protection  under 
Florida  Law,  Chapter  65-^26,  Section 
865.06  which  includes  prohibitions 
concerning  taking,  transport,  and  the 
selling  of  plants  Usted  under  that  law. 
Torreya  taxifolia  is  also  included  under 
Georgia's  Wild  Flower  Preservation  Act 
of  1973  which  prohibits  taking  from 
public  lands  and  intrastate  transport 
and  sale  of  certain  rare  plant  species. 
The  Endangered  Species  Act  would 
offer  additional  protection  for  the 
species  through  the  recovery  process 


and  interstate/international  trade 
prohibitions. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. — The 
very  limited  range  and  small  size  of  the 
populations  of  this  species  increase  the 
possibility  of  loss  of  all  or  a  significant 
portion  of  the  species  as  a  result  of  any 
accidental  or  natural  catastrophe. 

Critical  Habitat 

The  Act  requires  that  Critical  Habitat 
be  determined  at  the  time  of  listing, 
where  prudent.  The  Service  has 
determined  that  it  would  not  be  prudent 
to  determine  Critical  Habitat  for  ^ 

Torreya  taxifolia  at  this  time.  All 
mature  viable  trees  are  located  in 
botanical  gardens  and  arboreta.  The 
•wild  trees  do  not  now  have  good  long- 
term  survival  prospects.  The  initial  focus 
of  recovery  will  be  to  address 
controlling  the  disease.  After  the  disease 
has  been  overcome,  recovery  efforts 
would  address  reintroduction  of  the 
species  into  the  wild,  and  Critical 
Habitat  could  be  determined  at  that 
time,  if  found  prudent  to  do  so.  Sites 
where  the  species  could  receive 
protection  and  proper  management, 
such  as  the  Army  Corps  land,  the  State 
and  city  park,  and  other  areas  could  be 
chosen.  It  is  not  currently  possible  to 
determine  which  areas  would  be 
selected  and,  therefore.  Critical  Habitat 
determinations  would  be  imprudent  at 
this  time. 

Effects  of  This  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal,  if 
published  as  a  final  rule,  would  include, 
but  would  not  necessarily  be  hmited  to, 
those  mentioned  below. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened.  Federal 
agencies  are  required  under  Section 
7(a)(3)  to  confer  with  the  Service  on  any 
action  that  is  likely  to  jeopardize 
proposed  species.  This  rule,  if  made 
final,  will  require  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species.  Possible  effects  of  this  rule 
on  the  Army  Corps  of  Engineers  have 
already  been  discussed,  and  these  are 
not  major.  No  other  Federal  involvement 
is  known  to  exist. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  series  of  genera, 
trade  prohibitions  and  exceptions  which 
apply  to  all  Endangered  plant  species. 
The  regulations  pertaining  to 
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Endangered  plants  are  found  at  50  CFR 
17.61  and  are  summarized  below. 

With  respect  to  Torreya  taxi  folia  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import,  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act,  50 
CFR  17.62  and  63.  also  provides  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species,  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Torreya 
taxifolia  is  not  known  to  exist.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  sought  or  issued  since  this  plant 
IS  not  common  in  the  wild  and  is  not 
presently  in  cultivation. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  regulations  to 
provide  this  protection  to  Threatened 
plant  species.  This  new  prohibition  will 
apply  to  Torreya  taxifolia  once  it  is 
listed.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
Sections  10(a)  of  the  Act,  following  the 
general  approach  of  50  CFR  17.72  until 
revised  regulations  are  promulgated. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240  (703/235-1903).  It  is  anticipated 
that  few  taking  permits  for  the  species 
w'!  ever  be  requested. 

The  Service  will  review  this  species  to 
determine  whether  if  should  be 
considered  for  the  Convention  on 
Nature  Protection  and  Wildife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

The  Service  determined  on  July  7. 
1982.  that  this  proposed  action  is  not 
major  as  defined  in  Executive  Order 
12291,  does  not  have  a  significant 
ecmomic  effect  on  a  substantial  number 
of  small  entities  as  defined  in  the 
Regula'ijry  F'px:Dility  Act.  and  does  not 
contain  mformd'aon  collection 
requirements  which  require  approval  by 
the  Office  of  .Mdnagemer."  and  Budget 
under  the  Pdperwork  Reduction  Act  (44 
U  S.C  3501  et  seq.].  No  small 
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businesses,  organizations,  groups,  or 
small  entities  were  identified  which 
would  be  expected  to  be  impacted  by 
this  rule.  No  direct  costs,  enforcement 
costs,  or  information  collection  and 
recordkeeping  requirement  were 
determined  to  be  imposed  on  small 
entities  if  this  proposal  were  adopted. 
Small  entities  in  the  area  would  include 
the  cities  of  Chattahoochee  and  Bristol 
and  private  landowners,  but  it  was 
determined  that  these  will  not  be 
impacted  by  the  listing.  These  findings 
were  made  as  a  result  of  analyses  by  the 
Office  of  Endangered  Species  of 
information  received  from  the 
Chattahoochee  Office  of  the  Army 
Corps  of  Engineers,  the  State  of  Florida 
Department  of  Transportation  and  the 
Division  of  State  Parks,  the  city  of 
Chattahoochee,  Fish  and  Wildlife 
Service  Regional  and  Field  personnel, 
local  botanists,  and  private  citizens. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjuction  with 
this  proposal.  If  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road,  Arlington.  Virginia, 
and  may  be  examined,  by  appointment, 
during  regular  business  hours.  This 
assessment  forms  the  basis  for  a 
decision,  that  will  be  made  at  the  time  of 
final  rule  as  to  whether  this  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500-08). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  propose: 
rules  are  hereby  solicited. 

Comments  particularly  are  sought 
concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  or  the  lack  thereof 
th  Torreya  taxifolia: 

2.  Additional  information  concerning 
the  range  and  distribution  of  this  species 
including  specific  location  information: 

3.  Current  or  planned  activities  in  the 
subject  area;  the  probable  impacts  of 
such  activities;  and 

Final  promulgation  of  the  regulations 
on  Torreya  taxifolia  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 


lead  him  to  adopt  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive,  Jacksonville,  Florida 
32207. 

Author 

The  primary  author  of  this  proposed 
rule  is  Ms.  E.  La  Verne  Smith,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240. 
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Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  is  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  95-632,  92  Stat.  3751;  Pub.  L.  96-159,  93 
Stat.  1241;  Pub.  L  97-304.  96  Stat.  1411  (16 
U. S.C.  1531.  efsei?.). 

§17.12     I  Amended) 

2.  It  IS  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 
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Species 

Histonc  range 

Statu* 

When 
tsied 

Critical 
habitat 

Special 

Sdenlific  natne 

njle<s) 

Taxaceae— Yew  tamily: 

USJV  (FL,  6A) 

E 

N/A 

N/A. 

Dated:  Febraary  7,  1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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T^is    section    of   the   FEDERAL   REGISTER 
contains   cJocuments  ottier  than   rules  or 
iDfocx^sed   rules   that  are  applicable  to  the 
Dutjic    Notices   of   hearings  arxJ 
investigations    commrttee   nrteetings,   agency 
aec!s.ons   and   rulings,   delegations   of 
autnontv    filing   of   fjetitions   and 
apoMcations   and   agency   statements   of 
organization   and   functions   are   examples 
:*    -|iocun-ents   appearing   In  this  section. 


DEPARTMENT  OF  AG"iCL'LTl,JRE 

Animal  and  Pia"t  Hea"^      spection 
Service  , 

Animal  Quarantine  Facility  Los 
Angeles,  California,  Finding  of  -No 
Significant  Impact  | 

agency:  Animal  and  Plant  Health 
Irspfcfion  Service,  USDA. 
action:  .Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  the  conversion  of  an  existing  one 
story  office  building  into  an  animal 
quarantine  facility.  The  building  to  be 
converted  is  located  at  5510  W.  104th 
Street  in  Los  Angeles,  California.  APHIS 
hds  leased  this  building  from  a  private 
owner  who  will  convert  the  building  in 
dccordance  with  APHIS  specifications. 
After  conversion  the  building  will  have 
48  stalls  for  horses,  and  50  bird  cages. 
The  facility  will  be  used  to  quarantine' 
an  estimated  600  horses  and  625  pet 
birds  that  arrive  each  year  at  Los 
Angeles  International  Airport  from 
foreign  countries. 

This  assessment  indicates  that  the 
proposed  project  will  not  cause  any 
significant  local,  regional  or  national 
impacts  on  the  environment.  Based  upon 
this  Finding  Of  No  Significant  Impact 
iFONSI)  it  has  been  determined  that  the 
prt^paration  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  project. 

Copies  of  this  environmental 
assessment  have  been  sent  to  the 
F.nMronmental  Protection  Agency, 
appropriate  State  and  local  agencies 
and  other  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  envinr-.r-er.'ii  assessment 
are  available  upon  Tt"\  ips"  from  Mr. 
Dennis  VViimeth,  Rnvi'onmen'al 
Protection  Specialist,  .^PHIS,  ASD, 


Room  260.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Area  Code  (301) 

436-8775. 

s  ppt f  Mf  N-a>?Y  information:  The 
environmental  assessment  indicates  that 
the  animal  quarantine  facility  will 
comply  with  local  plans  and  zoning 
regulations.  Special  provisions  in  the 
design  and  operations  of  this  facility 
will  keep  odors  at  a  minimal  level. 
About  63,000  pounds  a  year  of  solid 
waste  from  the  facility  will  be  disposed 
of  in  a  landfill  or  off-site  incinerator. 
About  3000  gallons  a  day  of  liquid 
wastes  from  the  facility  will  be 
discharged  info  the  public  sewer  system. 
The  facility  will  have  a  negligible  impact 
on  air  and  water  quality,  traffic,  and 
public  services.  The  facility  is  not 
located  in  a  100  year  flood  plain  and  will 
not  affect  any  endangered  species  or 
cultural  resources.  Seismic  risk  at  this 
site  is  considered  normal  for  the  Los 
Angeles  area. 

Implementation  of  the  proposed 
project  will  not  be  initiated  until  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  4th  day  of 
April  1983. 
lames  O.  Lee,  Jr., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  83-9139  Filed  4-6-83;  8:45  am) 
BIUJNG  COOE  3410-34-M 

Forest  Service 

No  "eastern  Area,  State  and  Private 
F  :;f  estry;  Cooperative  Gypsy  Moth 
Suppression  Projects— 1983;  Decision 
Notice  and  Finding  of  No  Significant 
Impact 

An  Environmental  Assessment  (EA) 
was  prepared  that  documents  the  site- 
specific  environmental  analysis 
conducted  by  the  USDA  Forest  Service 
and  State  agencies  requesting  Federal 
assistance  for  1983  cooperative  gypsy 
moth  suppression  projects.  The  EA 
discusses  the  purpose  and  need  for 
action  in  1983,  treatment  areas, 
insecticides,  application  methods,  public 
involvement  notification  procedures, 
monitoring  and  associated 
environmental  effects. 

Cooperative  suppression  projects  are 
proposed  in: 

Delaware — 7,500  acres  in  the  counties  of 
New  Castle  and  Kent; 


Maryland — 110.000  acres  in  the  counties  of 
Allegany,  Anne  Arundel,  Baltimore,  Carroll, 
Cecil,  Frederick.  Harford.  Howard,  Kent, 
Montgomery.  Prince  Georges,  Queen  Annes, 
and  Washington; 

Massachusetts — 10,000  acres  in  the 
counties  of  Barnstable,  Berkshire,  Bristol, 
Hampden,  Middlesex,  Plymouth,  and 
Worcester; 

New  Jersey,  Department  of  Agriculture — 
86.000  acres  in  the  counties  of  Atlantic, 
Bergen,  Burlington,  Camden.  Cape  May. 
Cumberland,  Essex,  Gloucester,  Hunterdon, 
Mercer.  Middlesex,  Monmouth,  Morris, 
Ocean,  Passaic.  Salem,  Somerset,  Sussex. 
Union  and  Warren; 

New  Jersey.  Department  of  Environmental 
Protection — 4,000  acres  in  the  counties  of 
Burlington,  Monmouth,  and  Salem; 

New  York — 15,000  acres  in  the  counties  of 
Albany,  Broome,  Essex.  New  York.  Orange. 
Schuyler.  Suffolk,  and  Sullivan; 

Pennsylvania — 400,000  acres  in  the 
counties  of  Adams.  Bedford,  Berks,  Blair, 
Bucks,  Cambria.  Cameron.  Carbon,  Centre. 
Chester.  Clearfield,  Clinton.  Columbia, 
Cumberland,  Dauphin,  Delaware.  Elk. 
Franklin.  Fulton,  Huntingdon,  Juniata, 
Lackawanna.  Lancaster.  Lebanon.  Lehigh, 
Luzerne.  Mifflin.  Monroe,  Montgomery. 
Montour,  Northampton,  Northumberland, 
Perry,  Pike,  Potter,  Schuylkill,  Snyder. 
Somerset.  Susquehanna.  Wayne.  Wyoming, 
and  York; 

Rhode  Island — 32.000  acres  in  the  counties 
of  Bristol.  Kent.  Newport,  Providence,  and 
Washington; 

West  Virginia — 13,000  acres  in  the  counties 
of  Berkeley  and  Morgan. 

Alternatives  for  cooperative  gypsy 
moth  suppression  projects  were 
previously  discussed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  (FPEIS)  for  Cooperative 
Gypsy  Moth  Suppression  and 
Regulatory  Program  Activities  (USDA 
FS-FPEIS  81-01)  issued  February  27, 
1981.  The  alternative  selected  by  the 
USDA  Forest  Service  in  the  FPEIS  was 
to  provide  financial  and  technical 
assistance  to  support  an  integrated  pest 
management  approach  to  suppress 
gypsy  moth  populations  in  the 
northeastern  United  States.  The  selected 
alternative  guides  USDA  Forest  Service 
consideration  of  annual  State  requests 
for  financial  assistance. 

The  1983  proposed  State  cooperative 
suppression  projects  meet  USDA  Forest 
Service  environmental,  biological,  and 
economic  criteria  for  financial 
assistance.  Therefore,  I  have  determined 
that  a  Federal  role  exists. 

It  is  my  decision  to  provide  Federal 
financial  assistance  and  technical 
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support  for  cooperative  gypsy  moth 
suppression  projects  as  proposed  by 
cooperating  State  agencies  and 
discussed  in  the  EA,  to  the  extent  that 
current  Federal  funds  will  permit. 

This  decision  recognizes  that 
damaging  gypsy  moth  populations  will 
remain  at  high  levels  within  the 
generally  infested  area  of  the  Northeast 
and  that  natural  spread  of  the  insect  will 
continue  into  adjacent  uninfested  areas. 

Finding  of  No  Signifu  an!  Impact 

Based  on  the  analysis  described  in  the 
EA,  I  have  determined  that  this  is  not  a 
major  Federal  action  and  that  the 
proposed  1983  cooperative  suppression 
projects  will  not  cause  any  significant 
environmental  impacts  or  adverse 
effects  which  have  not  already  been 
addressed  in  the  FPEIS.  Therefore,  a 
revised  or  amended  environmental 
impact  statement  is  not  needed.  This 
decision  was  made  considering  the 
following  factors:  (a)  All  chemical  and 
biological  insecticides  are  approved  by 
the  EPA;  (b)  applications  of  chemical 
and  biological  insecticides  will  comply 
with  applicable  EPA  labels  and  State 
and  Federal  law;  and  {c]  public 
involvement,  public  notification, 
treatment  area  selection,  insecticide 
selection,  performance  standards,  and 
monitoring  procedures  that  are  used  in 
cooperative  gypsy  moth  suppression 
projects  will  reduce  the  potential  for 
adverse  environmental  effects  on  the 
areas  treated. 

Copies  of  the  EA  are  available  for 
public  review  at  the  following  offices: 
Delaware  Department  of  Agriculture, 
Division  of  Production  and  Promotion, 
Forestry  Section,  Drawer  D,  Dover,  DE 
19901 
Maryland  Department  of  Agriculture. 
Offices  of  Plant  Industries  *  Pest 
Management,  Parole  F'.aza  Office 
Building,  Annapolis,  MD  21401 
Massachusetts  Department  of 

Environmental  Management,  Division 
of  Forests  and  Parks,  100  Cambridge 
Street,  Boston,  MA  02202 
New  Jersey  Department  of  Agriculture, 
Division  of  Plant  Industries,  Health 
and  Agriculture  Building,  John  Fitch 
Plaza,  Trenton,  NJ  08625 
New  Jersey  Department  of 

Environmental  Protection,  Division  of 
Parks  and  Forestry,  Forestry  Services, 
CN-401,  Trenton,  NJ  08625 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Forestry,  100  Evangelical  Press 
Building,  Third  and  Reily  Streets. 
Harrisburg,  PA  17120 
New  York  Department  of  Environmental 
Conservation,  Bureau  of  Forest 
Management.  ,50  Woi!  Rohu,  A.hany, 
NY  12233 


Rhode  Island  Department  of 

Environmental  Management.  Division 
of  Forest  Environment,  Veterans 
Memorial  Building,  83  Park  Street, 
Providence,  RI 02903 
West  Virginia  Department  of 

Agriculture.  Division  of  Plant  Pest 
Control.  State  Capitol.  Charleston, 
WV  2305 

USDA  Forest  Service.  Northeastern 
Area  State  and  Private  Forestry.  370 
Reed  Road,  Broomall.  PA  19008 

USDA  Forest  Service,  Northeastern 
Area  State  and  Private  Forestry,  Louis 
C.  Wyman  Forestry  Sciences 
Laboratory,  P.O.  Box  640,  Durham,  NH 
03824 

USDA  Forest  Service.  Northeastern 
Area  State  and  Private  Forestry,  180 
Canfield  Street,  Morgantown,  WV 
26505 
This  decision  is  not  subject  to 

administrative  review  pursuant  to  36 

CFR  211.19.  Implementation  may  take 

place  immediately  after  the  date  of  this 

decision. 
Dated  March  30. 1983. 

Thomas  N.  Schenarts. 

Area  Director,  Northeastern  Area  State  and 

Private  Forestry,  370  Reed  Road.  BroomaU. 

PA  19008. 

[FR  Doc.  83-9038  Filed  4-»-«8:  8:45  am| 
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tnyo  National  Foresf  Gr.5Z!ng  A(3v!SO''v 
Board,  Meeting 

A  meeting  of  the  Inyo  National  Forest 
Grazing  Advisory  Board  is  scheduled  for 
10  a.m.  on  Tuesday,  May  10, 1983.  The 
meeting  will  be  in  the  Forest  Service 
conference  room  at  873  North  Main  St. 
in  Bishop.  California  93514. 

The  purpose  of  the  meeting  will  be  to 
discuss  priority  funding  of  range 
betterment  activities  during  the  1984 
fiscal  year,  recommendations  of  the 
Board  concerning  Forest  Service  grazing 
allotment  management  policies,  the 
need  for  subcommittees,  and  a  future 
meeting  date. 

The  meeting  will  be  open  to  the 
public.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting.  Those  persons  desiring  to 
speak  at  the  meeting  wUl  be  given  an 
opportunity  to  do  so.  Jim  Cooper  may  be 
contacted  for  further  clarification  by 
calling  (619)  873-5841  or  writing  to  the 
above  address. 

Dated:  Apr!  1   T983. 

Eugene  E.  Murphj, 
Forest  Supervisor. 
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\    'ff-f  astern  Atea  *^!ate  and  Pnvaie 
I     r»v*  V    finanr  lai  Assistancc- 
i  f.r?*  %e  ftaderai  State  Spruir*' 
-A    '  -    I  1  fQriwa  Pes'! 
Management  Pfogram,  Maine,  tyfcj 

An  environmental  assessment  (EA) 
that  discusses  the  proposed  Cooperative 
1983  Integrated  Pest  Management  (IPM) 
Program  for  spruce  budworm  in  Maine 
has  been  prepared  and  is  now  available 
to  the  pubhc.  Unider  the  1983  Program, 
the  Maine  Forest  Service  in  cooperation 
with  the  USDA  Forest  Service  proposed 
to  provide  silvicultural  assistance  to 
small  woodlot  owners,  utilization- 
marketing  assistance,  application  of 
chemical  insecticides  on  850.000  acres, 
and  application  of  biological 
insecticides  on  150,000  acres  in 
Aroostook,  Franklin,  Hancock. 
Penobscot.  Piscataquis,  Somerset,  and 
Washington  Counties.  These  actions  are 
part  of  a  proposed  5-year  (1981-1985) 
Integrated  Pest  Management  Program. 
This  Program  is  described "ffi  a  Final 
Programmatic  Environmental  Impact 
Statement  (FPEIS)  prepared  in  1981. 

Decision  Notice 

It  is  my  decision,  since  no  Federal 
funds  are  available  for  cooperative 
suppression  in  Maine  this  year,  to 
provide  only  technical  assistance  to 
Maine  during  the  1983  program.  As 
described  in  the  FPEIS  selected 
alternative  (p.  72)  and  the  1981  Record 
of  Decision,  Federal  participation  in  the 
1983  Program  is  contingent  upon  the 
environmental  analysis  process, 
availability  of  Federal  funds,  and  a 
demonstrated  commitment  by  Maine  to 
significantly  reduce  the  use  of  chemical 
insecticides,  significantly  increase 
assistance  to  small  woodlot  ov^mers, 
increase  utilization-marketing 
assistance,  and  increase  use  of 
biological  insecticides. 

The  proposed  1983  Program  meets  the 
requirements  specified  in  the  USDA 
Forest  Service's  selected  alternative  in 
the  FPEIS.  The  19ai  proposed  program 
also  meets  USDA  Forest  Service 
environmental,  biological,  and  economic 
critieria  for  financial  assistance,  and  a 
Federal  role  exists.  Mitigation  measures, 
specific  requirements,  and  monitoring 
described  in  the  FPHS  and  the  1983  EA 
are  adopted  as  minimum  precautions. 

Findings  of  No  Significant  Impact 

I  have  determined  that  the  proposed 
1983  program  will  not  cause  any 
significant  adverse  effects  whid»  exceed 
those  already  addressed  in  the  FF*EIS 
Therefore,  an  environmenfM:   'tuih.  * 
statement  will  not  be  prepaiea.  IMb 
determination  was  made  considering  the 


VOL 


15174 


Federal  Register  /  Vol.  48,  No.  68  /  Thursday.  April  7.  1983  /  .Notices 


following  factors:  (a)  Management 
requirements  and  constraints  and 
mitigation  measures  insure  against     ' 
significant  adverse  effects:  (b) 
application  of  chemicals  and  biologicals 
will  comply  with  applicable  EPA  labels, 
and  State  and  Federal  laws  and  with 
USDA  Forest  Service  and  Maine  Forest 
Service  policies:  (c)  physical  and 
biological  effects  are  limited  to  the  areas 
of  planned  treatment:  and  (d)  all 
chemicals  and  biologicals  are  registered 
by  the  U.S.  Environmental  Protection 
Agency  for  the  proposed  use. 

Implementation  is  not  expected  to 
take  place  until  30  days  after  the  date  of 
this  decision.  This  decision  is  not 
subject  to  administrative  review 
(appeal)  pursuant  to  36  CFR  211.19. 

Dated:  March  29,  1983. 
Tbomas  N.  Scfaenarts. 

Area  Director.  Northeastern  Area  State  and 
Private  Forestry. 

(FR  Doc  83-9097  Filed  4-6-83:  &«  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  AanT^ist'^' ■"'• 

Initiation  of  Investigation  of  :f^'por'5  of 

Metal-Cutting  and  Meta'-Form  <• g 

Mactiine  Tools 

agency:  interiidtional  Trade 
A  :'TTnistration.  Commerce. 
action:  Notice  of  initiation  of  an 
i::vest.gation  under  Section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  and  request 
for  comments, 

summary:  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
conducted  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862)  to  determine 
the  effects  on  the  national  security  of 
imports  of  metal-cutting  and  metal- 
forming  machine  tools.  Interested 
parties  are  invited  to  submit  written 
comments,  opinions,  data,  information 
or  advice  to  the  Resource  Assessment 
[)  '.ision.  Office  of  Industrial  Resource 
.Administration.  U.S.  Department  of 
Commerce.  | 

EFPECT1VE  DATE;  Comments  must  be 
re.,.r',wi:  fn  ]..:iel.  1983. 
ADDRESS:  Written  comments,  in  ten 
copies,  snould  be  sent  to:  Robert  F.  Kan, 
f>-ogram  Manager.  Resource  Assessment 
D  vision.  Office  of  Industrial  Resource 
.\  iministration.  Room  3876.  U.S. 
Df'partment  of  Commerce,  Washington, 
D  C    20230 
FOfl  FURTHER  INFORMATION  CONTACT. 

Rijbpf  F   Krin   P^'ii^rdm  Manager, 


Resource  Assessment  Division,  Office  of 
Industrial  Resource  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230,  (202)  377-3795. 
SUPPLEMENTARY  INFORMATION:  In  an 
application  submitted  by  the  National 
Machine  Tool  Builders'  Association  on 
March  10, 1983.  the  Secretary  of 
Commerce  was  requested  to  initiate  an 
investigation  under  Section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  to  determine 
the  effect  on  the  national  security  of 
imports  of  machine  tools.  On  March  14. 
1983  the  DeparWnent  of  Commerce 
confirmed  receipt  of  and  accepted  the 
application  to  conduct  the  investigation. 
The  results  of  the  investigation  will  be 
reported  by  the  Secretary  of  Commerce 
to  the  President  by  March  14.  1984. 

The  articles  to  be  investigated,  metal- 
cutting  type  and  metal-forming  type 
machine  tools,  are  best  described  by 
Standard  Industrial  Classification  Codes 
3541  and  3542,  and  by  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1981)  (TSUS)  items  674.1010 
and  674.3025  through  674.3599.  excluding 
TSUS  classifications  for  used  or  rebuilt 
equipment  and  equipment  valued  at  less 
than  $2,500. 

This  investigation  is  being  undertaken 
in  accordance  with  International  Trade 
Administration  Regulation  15  CFR  Part 
359.  Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information  or  advice  with  respect 
to  this  investigation  to  the  Resource 
Assessment  Division.  Office  of 
Industrial  Resource  Administration.  U.S. 
Department  of  Commerce,  by  June  1, 
1983. 

All  relevant  material  will  be  helpful, 
however,  the  Department  is  particularly 
interested  in  comments  and  information 
directed  to  the  criteria  listed  in  §  359.4 
of  the  Regulations  (15  CFR  359.4)  as  they 
affect  the  national  security. 

(a)  Quantity  of  and  circumstances 
related  to  the  importation  of  these 
articles; 

(b)  Domestic  production  and 
productive  capacity  of  these  items  to 
meet  anticipated  national  security 
requirements; 

(c)  Existing  and  potential  availability 
of  skilled  labor,  raw  materials, 
production  equipment  and  facilities  to 
produce  these  items; 

(d)  Growth  requirements  of  domestic 
industries  (if  any)  to  meet  national 
security  requirements  and/or 
requirements  to  assure  such  growth; 

(e)  The  impact  of  foreign  competition 
on  the  economic  welfare  and  on  the 
capacity  of  the  domestic  industry  to 
meet  national  security  needs; 


(f)  The  impact  of  imports  on  domestic 
competition,  productivity,  and  the 
strength  of  the  domestic  industry  to 
meet  national  security  requirements. 

All  material  should  be  submitted  in  10 
copies  and  will  be  made  available  at  the 
Department  of  Commerce  for  public 
inspection  and  copying,  except  for 
information  or  material  that  is  national 
security  classified  or  determined  to  be 
business  confidential  as  provided  in 
§  359.6  of  the  Regulations  (15  CFR  359.6). 

Communications  from  agencies  of  the 
United  States  Government  or  from 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

The  public  record  concerning  this 
investigation  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001B.  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20230.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mrs.  Patricia  L.  Mann,  the 
International  Trade  Administration's 
Freedom  of  Information  Offiper  (202- 
377-3031). 

If  deemed  appropriate  by  the 
Department,  public  hearings  may  be 
held  to  elicit  further  information  as 
provided  in  §  359.8  (15  CFR  359.8)  of  the 
regulations.  Adequate  notice  will  be 
given  as  to  time,  place  and  matters  to  be 
considered  at  the  hearing(s)  so  that 
interested  parties  will  have  an 
opportunity  to  participate.  The  findings 
of  this  investigation  and  a 
recommendation  by  the  Secretary  of 
Commerce  for  action  or  inaction 
regarding  imports  of  machine  tools  shall 
be  given  to  the  President  no  later  than 
March  14, 1984. 

Dated:  April  6, 1983. 

Vincent  F.  DeCain, 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

|fR  Doc  83-91211  Filed  4-5-83-.  8:45  anj 
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National  Oceanic 

Administration 


a"d  A^mospher 


Issuance  of  Permit,  Cuter  Continen-'a! 
S^elf  Environmentat  Assessment 
Program 

Un  January  11. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
1212),  that  an  application  had  been  filed 
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with  the  National  Marine  Fisheries 
Service,  by  Outer  Continental  Shelf 
Environmental  Assessment  Program, 
national  Ocean  Service,  Juneau,  Alaska, 
for  a  Scientific  Research  Permit  to  take 
up  to  S.CXK)  ringed  seals  by  harassment 
over  a  period  of  three  years. 

Notice  is  hereby  given  that  on  April  1, 
1983.  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  to  the  Outer 
Continental  Shelf  Environmental 
Assessment  Program  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC;  and 

Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  April  1. 1983. 
Richard  B.  Roe, 

Acting  DiKctor,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Dcx:  83-9125  Filed  4-6-83;  8:45  ami 
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coMMirrrE  «^0R  the 

I  is  ^'  L.  {■  M  t  N  ■'  A  '  '  0  NOP  TEXTILE 

AGPEi MEN'S 

C^  3  qes  in  the  Textile  Category 
System 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Changes  in  the  textile  category 
system.  


Dated;  April  4,  1983. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Changes  to  the  Correlation 


Category 


659.. 


659.. 


summary:  The  Correlation:  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules  for  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States, 
Annotated  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  Amendments 
to  the  T.S.U.S.A.  reflecting  certain 
administrative  changes  require 
amendments  to  the  Correlation.  These 
changes  are  cited  on  the  list  which 
follows  this  notice. 
EFFECTIVE  DATE:  April  1,  1983. 
FOR  further  INFOPMATiON  CONTACT 

Claire  McDermott,  International  1  rade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-J212). 


659.. 


New  TS  U.S.A.  s  beginning  Aprt  1.  1963 


659 


636.. 


634.. 


337.. 


Change  379  3340  la 

3793331     Men's    and    boys'    ornamented 
man-made  fiber  vests  witt'  attachments 
tor  sleeves 
379  3350    Other 
Change  379  9645  to; 

379  9636    Mens  and  boys'  not  ornament, 
ed    manmade   fibier   vests   with   attacTv 
ments  tor  sleeves 
3799650    Ottier. 
Change  383  2360  to: 

383.2351     Women's,  girls',  and  infants'  or- 
namented man-made  f*)er  vests  with  at- 
tachments lor  sleeves 
3832366     Other 
Change  383  9290  to 

383.9267    Women's,  girls',  and  infants'  not 
ornamented   man-made   fiber  vests  with 
attachments  for  sleeves 
3839291     Other 
Change  383  8115  to 

3838106    Reversible      sweater      jackets, 

women's  girls'  and  infants' 
3838114    Ottier  coats  women's, 
383  8117    Other  coats,  guts    and  infants' 
Change  379  8910  to: 

379  8908    Reversible      sweater      lacVets. 

men  s  and  boys' 
379  891 1     Otfier  coats 
Change  383  5040  to 

383  5038    Infants  corduroy  playsuits 
383  5039    Other  corduroy  ptaysuits. 


qualifications  and  performance,  the 
competence  of  individual  investigator*, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Bldg  40,  Room  1111. 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/576-2438)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfield,  M.D.. 
Colonel.  MC.  Deputy  Commander. 

[PR  Doc  83-91 74  Rled  4-6-83.  a45  amj 
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Notice  O'l  Par*:a:'v  Cosec  Meeting 

In  accoraance  wim  beuiiun  l0(a)[2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 
Name  of  Committee:  United  Stales  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on  Viral 
&  Rickettsial  Diseases. 
Date  of  Meeting:  21  and  22  April  1983. 
Time  and  Place:  0830  hrs,  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 

Proposed  Agendo:  This  meeting  will  be 
open  to  the  public  from  0830  to  1015  hrs  on  21 
April  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Viral  and  Rickettsial  Group,  Walter 
Reed  Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  United  States  Code, 
Title  5  and  Section  10(d)  of  Pub.  L,  92-463,  the 
meeting  will  be  closed  to  the  public  from  1030 
to  1630  hrs  on  21  April  and  from  0900  to  1200 
hrs  on  22  April  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 


En  VI 


Agency 


agency:  Defense  Logistics  Agency, 

Defense  Property  Disposal  Service, 

DOD. 

action:  Notice  of  finding  of  no 

significant  impact. 


iiuMMARv:  This  announces  completion  of 
an  Environmental  Assessment  for  the 
Disposal  of  Surplus  Pesticide  Products 
and  a  Finding  of  No  Significant  Impact. 
Public  notice  is  required  by  the  Council 
on  Environmental  Quality  Regulations 
(40  CFR  1501.4). 

FOR  FURTHER  INFORM  AT  tON  CONlACr. 
Robert  Panebianco,  Environmental 
Protection  Specialist,  Defense  Property 
Disposal  Service,  Federal  Center 
(DPDS-HEA).  Battle  Creek,  Ml  49016. 
Telephone:  (616)  962-6511,  ext.  6860  or 
6647. 

;  H  r  o  R  M  ft  tion:  The 


S!.,.'"P'..E  ME  NT  .AB  ■ 
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^  .c:.t  prepared  for 

the  disposal  of  pesticide  products 
generated  by  DOD  activities  concludes 
that  the  recommended  methods  of 
disposal  will  not  result  in  significant 
adverse  impact  to  the  environment.  As  a 
result  of  this  finding,  it  has  been 
determined  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
necessary. 

The  Defense  Logistics  Agency, 
through  the  Defense  Property  Disposal 
Service  (DPDS),  is  responsible  for  the 
disposal  of  all  pesticide  products  excess 
to  the  needs  of  DOD  activities.  If  these 
products  cannot  be  reutilized  or  sold, 
they  are  disposed  of.  Pesticides  were 
group'ed  into  chemical  categories  and 
disposal  options  for  each  category  were 
explored  in  the  Environmental 
Assessment. 

The  potential  ultimate  disposal 
methods  examined  included:  no  action, 
landfiUing.  incineration,  and  chemical/ 


VOL 


15176 


Federal   Register       Vol.  48.  No.  68  /  Thurs 


!  afi3 


\()ti 


physical  methods.  Inorganic  compounds 
may  be  safely  disposed  of  by  burial  in  a 
secure  landfill  or  by  a  chemical/ 
physical  method  that  produces  non-toxic 
products.  Metallo-organic  compounds, 
especially  those  containing  lead, 
cadmium,  mercury,  and  arsenic,  can  be 
buried  in  a  secure  landfill  or  chemically 
treated  to  remove  the  toxic  elements  for 
recycling  or  disposal.  The  organic 
pesticides,  including  the 
organohalogens,  organonitrogen.  and 
organophosphate  compounds  can  be 
disposed  of  in  several  ways. 
Incineration  in  a  properly  designed  and 
operated  facihty  is  most  desirable  from 
an  environmental  point  of  view,  since 
this  destroys  the  compound  completely. 
The  organic  pesticides  may  also  be 
landfilled  or  broken  down  by  chemical 
methods  that  produce  inert  substances. 

Few,  if  any,  of  the  disposal 
alternatives  discussed  above  will  be 
performed  by  DPDS.  Therefore,  service 
contracts  will  be  let  for  the  vast  majority 
of  pesticide  disposal  actions.  The 
Statement  of  Work  for  these  contracts 
will  indicate  recommended  disposal 
ditematives  and  any  other  requirements 
needed  for  environmental  protection 
daring  the  disposal  process.  DPDS  may 
monitor  the  operations  of  the  firm 
selected  and  will  terminate  operations  if 
any  adverse  environmental  impacts 
appear  likely. 

Interested  persons  may  forward 
comments  on  the  Environmental 
Assessment  to  Mr.  Robert  Panebianco, 
U' :-  n>f'  Property  Disposal  Service 
;DP[)^f  iF.A),  Federal  Center,  Battle 
C:-    ^  MI  49016.  All  comments  should 
be  received  within  30  days  of 
publication  of  this  notice.  A  limited 
nam.ber  of  copies  of  the  Environmental 
Assessment  are  available  to  fill  single 
copy  requests  from  the  above  address. 
The  Environmental  Assessment  is  also 
dva  ictSle  for  review  at  the  Defense 
Ixa  stus  .Ajjency  Library,  Room  4D131, 
Cam.t -on  S'd'ion.  Alexandria,  VA  22314. 

Dd--'  ;    \D':'.  1   1983. 
Chns!  F   Potamrti.  | 

Colpne!.  Staff  Director.  Installation  Services 
cr'd  Er.  vironmenta/  Protection. 

=  ■»  :        H.---      -    .  ;  i      .<3;  8:45  ami  | 
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Privacy  Act  of  1974;  Annendment  To 
Notices  for  Systems  of  Records 

agency;  Defer;ae  Lcg;5:;cs  A^tsz^j. 

DOD 

action;  .Amendments  to  notices  for 


svs'er 


records. 


UMII 


summary:  The  Defense  Logistics 

Agency  proposp«  'n  amend  three  notices 
for  system  of  records,  subject  to  the 


I 


Privacy  Act  of  1974.  The  amended 

systems  are  set  forth  below. 

date:  These  changes  shall  be  effective 

May  9,  1983. 

address:  Send  any  comments  to; 

Director.  Defense  Manpower  Data 

Center,  300  North  Washington  Street, 

Alexandria,  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Preston  B.  Speed.  Chief. 

Administrative  Management  Branch. 

Cameron  Station,  Alexandria.  VA  22314, 

telephone:  202/274-6234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  system  of 
records  notice  for  systems  of  records 
subject  to  The  Privacy  Art  of  1974,  Title, 
5,  U.S.C.  552a  (Pub.  L.  93-579;  88  Stat. 
1896  et  seq.)  were  published  in  the 
Federal  Register  at  47  FR  2574,  January 
18, 1982. 

These  amendments  do  not  require  an 
altered  system  report  as  prescribed  by  5 
U.S.C.  552a(o). 

Dated:  April  4, 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

S322.20  DLA-LZ 

System  Name: 

Reenlistment  Eligible  File  (RECRUIT). 
Changes; 

System  Location: 

Delete: 

"Back-up  file:  Department  of  Defense 
Manpower  Data  Center,  7th  Floor,  300 
N.  Washington  St.,  Alexandria,  VA 
22314." 

Categories  of  Individuals  Covered  by 
the  System: 

Delete: 

"during  the  immediately  preceding 
forty-eight  months"  and  substitute 
therefor  "since  1971."   • 

Storage: 

Delete: 

Delete  entire  entry  and  substitute 
therefor  "Magnetic  disc  with  magnetic 
tape  back-up." 

Safeguards: 

Delete: 

"Alexandria,  Virginia  location  has 
tape  storage  areas  in  locked  room 
accessible  only  to  authorized  personnel; 
building  is  locked  after  hours." 

Retention  and  Disposal: 

Delete: 

Delete  "more  then  forty-eight  months 
old  are  purged  from  the  system"  and 
substitute  therefor  "are  maintained 
permanently." 


System  Manage r{s J  and  Address: 

Delete; 

Delete  the  phrase  "On-Line  Systems 
Division"  and  substitute  therefor 
"DEERS  Branch." 

S322.35  DLA-LZ 

System  Name: 

Survey  Data  Base. 
Changes: 

System  Location: 

Delete; 

"7th  Floor,  300  N.  Washington,  St., 
Alexandria,  VA  22314  and". 

Record  Access  Procedures: 

Delete: 

In  the  second  paragraph  delete  the 
figures  "301"  after  the  word  "current" 
and  before  the  word  "address". 

S322.65  DLA-LZ 

System  Name: 

Retired  Personnel  Master  File. 

Changes: 
System  Location: 

Delete: 

"Back-up  locations  for  processing;  Air 
Force  Data  Services  Center,  Room  ID- 
167,  The  Pentagon,  Washington,  D.C. 
20330." 

"U.S.  Army  Management  Systems 
Support  Agency,  Room  BD-972.  The 
Pentagon.  Washington.  D.C.  20310." 

"National  Military  Command  Systems 
Support  Center,  Room  BE-685.  The 
Pentagon.  Washington,  D.C.  20331." 

"Selective  historic  files  are 
maintained  at  Air  Force  Data  Services 
Center,  Room  lD-167,  The  Pentagon, 
Washington,  D.C.  pursuant  to  court 
order  in  1MB  anti-trust  case.  These  files 
will  be  withdrawn  from  current  location 
when  legally  permissible." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete: 

In  the  fourth  line,  delete  the  phrase 
"Civil  Service  Commission"  and 
substitute  therefor  the  phrase  "Office  of 
Personnel  Management." 

Safeguards: 

Delete: 

"The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilities." 

System  Managers(s)  and  Address: 

Delete: 
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Delete  the  word  "Chief  and 
substitute  therefor  the  word  "Director". 

Notification  Procedures: 

Delete  entire  entry  and  enter: 
"Information  may  be  obtained  from 
the  System  Manager." 

Records  Access  Procedures: 

Delete  the  word  "Chief  in  line  2  and 
substitute  therefor  the  word  "Director". 

S>oT£M  MAML. 

Reenlistment  Eligible  File  (RECRUIT). 

SYSTEM  LOCATION: 

Primary  location:  W.  R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93940. 

BACKUP  a:-cs'"OM: 

Offices  01  ihe  Defense  Manpower 
Data  Center,  Monterey,  CA. 

ca  sgcs  es  of  individuals  covered  bv 
system: 

Former  enlisted  personnel  of  the 
military  services  who  separated  from 
active  duty  since  1971. 


storage: 

Magnetic  disc  with  magnetic  tape 
backup. 


RETENTION  a>'     [     ^POSAL: 

Records  are  maintained  permanently. 

system  manaqer(s)  and  address: 

Chief,  DEERTS  Branch.  Defense 
Manpower  Data  Center,  550  Camino  El 
Estero,  Monterey.  CA  93940. 


S322.35  DLA-uZ 


system  same 


Survey  Data  Base. 

system    ..OCiTION 

Pnmury  i.ocaiion:  W.  R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93940. 

BACKUP  LOCATION: 

Defense  Manpower  Data  Center 
Offices,  Alexandria,  VA  and  Monterey, 
CA. 


8322.65   DL..A-1-Z 

S-  STEM  name: 

Retired  Personnel  Master  File. 

SYSTEM    LOCATION. 

rrimary  LuLdUon;  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School,  Monterey.  CA  93940. 


Backup  File  maintained  at  the  offices 
of  the  Defense  Manpower  Data  Center 
in  Alexandria,  VA  and  Monterey,  CA. 

Decentralized  segments — military 
personnel  and  finance  centers  of  the 
mihtary  services;  selected  civilian 
contractors  w\\h  research  contracts  in 
the  manpower  area,  other  Federal 
agencies. 


i-iOCTmt  i.,'ses  of  records  »*AiN-.ft.st  :...■  m 

■'HE   SvS'EM,   iNCl-UDiMC.   CAT^GORSF'-   -"-" 
USERS  AND  THE  PURPOSES  OF  SuCH  ^rS':'~ 

The  Defense  Manpower  Uata  Center 
uses  the  records  for  estimating  retired 
pay  budgets;  future  retired  populations 
trends  in  retirement  rates;  costs  of 
increases  in  retired  pay;  and  answering 
congressional  inquiries.  The  office  of 
Personnel  Management  uses  the  records 
to  identify  mihtary  personnel  who  are 
federal  civilian  employees.  Records  may 
be  transfered  to  any  Component  of  the 
Departmnet  of  Defense  having  an 
official  need  for  the  records.  Records  are 
used  to  determine  eligibility  for  military 
medical  care  and  other  benefits 
provided  by  the  Department  of  Defense 
to  retired  personnel  or  survivors. 
Records  may  be  disclosed  to  the 
Selective  Service  System  for  use  in 
wartime  or  emergency  mobilization 
planning.  Records  are  also  disclosed  to 
the  DoD  Components  or  other  federal 
agencies  to  identify  individuals 
employed  as  federal  civilian  employees 
who  may  be  mobilized  in  the  event  of  a 
national  emergency. 


SAftCUARDS. 

Primary  Location — at  W.  R.  Church 
Computer  Center  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area.  Tapes  can  only 
be  physically  accessed  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  appropriate 
security  codes  are  provided. 

At  backup  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  by  cypher  locks,  the 
buildings  are  locked  during  non-duty 
hours  and  only  properly  cleared  and 
authorized  personnel  have  access. 


SYSTEM  MAKAGEHlS;  AND  AOOHESS: 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero  Monterey.  CA  93940. 

NOTiflCATlO**  P«OCEDUPES, 

Information  may  be  obtained  from  the 

RECORDS  ACCESS  PROCEDURES 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Director,  Defense 


Manpower  Data  Center  [DMDC),  550 
Camino  El  Estero,  Monterey,  CA  93940. 
Written  requests  for  information  should 
contain  full  name,  SSAN,  and  current 
address  and  telephone  numbers  of 
requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  hcense,  military  or  other 
identification  card. 
•        •        •        •        * 

(FR  Doc  B8-B146  Fitod  4-6-IIS:  MS  anil 
PIUUNG  COOC  MIO-OI-M 


'"-ijft'K;.  intofT"?iaTio.r  Coi'd  '  'O'" 

i  he  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
appUcable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  number  of  hours  needed  to  provide 
the  information;  (7)  To  whom  comments 
regarding  the  information  collection  are 
to  be  forwarded:  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension   ' 

Application  for  Membership  Military 
Affiliate  Radio  System  (MARS)  DD  form 
630. 

Used  to  collect  information  by  which 
to  make  a  determination  as  to  the 
apphcant's  eligibihty  for  membership  in 
Navy-Marine  Corps  MARS  is  made. 

Amateur  Radio  Operators  who  have 
an  interest  in  joining  Navy-Marine 
Corps  Military  Affiliate  Radio  System: 
1000  responses,  375  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC.  20503.  and 
John  v.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  A, 
R.  Delperdang,  Naval 
Telecommunications  Conunand 
Headquarters  (Code  MARS),  4401 
Massachusetts  Ave.,  N'W.,  Washington, 
D.C.  telephone  (202)  282-0840. 
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M.  S.  HeaJy, 
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Office  of  ttie  Secretary  of  Defense 

Defense  Intelligence  Agency  Ad/'so'v 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94— i09,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Friday,  13  May 
1983.  Plaza  West.  Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c){l),  Title  5  or  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  support  to 
tactical  commanders. 

DVed:  .A.pr;l  1. 1983. 
M,  S  Heal> 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

fFS  :.i.'.    tV-Hr»M  lulled  4-6-83:  8:45  »ni| 
BILUNG  COO€   M'U-O'-*! 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

P'-irusant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Corr:mittee  has  been 
scheduled  as  follows:  Monday  & 
Tuesday,  2-3  May  1983,  Plaza  West, 
Roslvn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)fl].  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
pubhc.  Subiect  matter  will  be  used  in  a 
special  study  on  chemical  and  biological 
warfare 

Dated;  Apnl  1,  1983 
M.  S.  Healy, 

OSD  Feden!  Re^sste.'- Liaison  Officer, 

Depcrtrnent  of  De^enser. 

(FR  Doc   83-0095  F'iM  4->Ma  %4S  am) 
WUJMG  CODE  MIO-OI-IC 


DEPARTMENT  OF  ENERGY 

Dose  Assessment  Advisory  Group: 
Open  Subcommiiiee  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee's  subcommittee  meeting 
regarding  the  operation  of  the 
Coordination  and  Information  Center 
(CIC). 

Name:  Dose  Assessment  Advisory  Group 
(DAAG) 

Date  and  Time:  Friday.  April  22, 1983—2:00 
p.m. — 5:00  p.m. 

Place:  U.S.  Department  of  Energy  Nevada 
Operations  Office  Auditorium  2753  South 
Highland  Drive  Las  Vegas,  NV  89114 

Contact:  Marshall  Page,  Jr.  Deputy  Project 
Manager  Off-Site  Radiation  Exposure 
Review  Project  Nevada  Operations  Office 
U.S.  Department  of  Energy  P.O.  Box  14100 
Las  Vegas,  NV  89114  Telephone:  703/734- 
3194 

Purpose  of  Group:  To  provide  the  Secretary 
of  Energy  and  the  Manager,  Nevada 
Operations  Office  (NV),  with  advice  and 
recommendations  pertaining  to  the  Off-Site 
Radiation  Exposure  Review  Project 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the  amount 
of  radiation  received  by  members  of  the 
off-site  population  surroimding  the  Nevada 
Test  Site  (NTS)  as  a  result  of  the  nuclear 
test  operations  conducted  at  the  NTS. 

Tentative  Agenda 

•  Overview  of  the  Coordinationi  and 
Information  Center  (CIC) 

•  Review  of  work  performed  by  the  CIC 

•  Discussion  of  Future  Activities  and  Time 
Scales 

•  Public  Comments  and  Questions  (5  minute 
rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Group  will  be  permitted  to  do 
80,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Marshall 
Page  at  the  address  or  telephone  number 
listed  above. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  OC,  between  8:00  a.m. 


and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

K    ;,)»'. i;;  Hflrris. 

Advisory  Committee  Manageftient  Officer. 

|FR  Doc  83-9109  Filed  4-6-83:  8:45  ami 
BILLING  CODE  64$0-01-M 


CI  PARTMENT  OF  FNFRGV 

Bo:inevil!e  Power  Adrvnistration 

Sr^  e  '■<'  Noiifirm  Energy  tc  UtMities 

Uji  irrigation  Loads  .ifcl  Recuest  *or 

Comments 

AGENCY:  BonnevUle  Power 

Administration  (BPA),  DOE. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Bonneville  Power 
Administration  has  detemined  that  it 
will  have  large  amounts  of  nonfirm  or 
surplus  firm  energy  available  through 
October  31, 1983,  in  addition  to  energy 
for  all  its  existing  obUgations.  In  the 
absence  of  additional  sales,  substantial 
amounts  of  hydroelectric  energy  will  be 
foregone  for  lack  of  markets.  BPA  has 
authority  to  dispose  of  this  energy. 

Ireigated  agriculture  in  the  Northwest 
is  suffering  from  depressed  agricultural 
markets  and  increased  costs  of 
operation,  including  increased  electricity 
costs.  In  order  to  stimulated  economic 
recovery  of  Northwest  irrigated 
agriculture,  and  thereby  encourage  the 
widest  possible  use  of  current  power 
surpluses,  and  to  assure  the  continuing 
viability  of  irrigation  loads,  BPA 
proposes  to  offer  nonfirm  energy  to  its 
utility  customers  for  increases  in 
irrigation  loads  above  loads  which 
would  have  occurred  absent  BPA's  offer. 
Participating  utilities  would  be  required 
to  pass  through  savings  to  irrigators. 

This  short-term  sale  would  be 
effective  only  through  October  31, 1983. 
BPA  would  sell  nonfirm  energy  to 
utilities  for  this  purpose  under  its 
current  nonfirm  energy  (NF-2)  rate 
schedule.  Utilities  participating  in  this 
sale  must  pass  through  this  low-cost 
energy  to  identified  participating 
irrigators  at  a  minimal  price,  which  BPA 
proposes  should  not  exceed  l)i  mills 
above  the  effective  BPA  rate. 

BPA  requests  comments  on  this 
proposal.  Copies  of  the  proposed  BPA/ 
utihty  contract  for  such  sales  and  a 
paper  outlining  the  principles  of  the 
sale  are  available  from  the  BPA  Pubhc 
Involvement  office. 

DATEiConuncnts  on  the  Irrigation  Sale 

Proposal  Will  be  accepted  by  mai!  or 
telephone  through  Apnl  14,  1983. 


UMI 
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ADDRESS:  Submit  comments  to  M 

Donna  L  Geiger,  Public  Involvemeni 

Office.  PO.  Box  12999,  Portland.  Oregon 

97212 

FOR  FURTHER  INFORMATION  CONTACT. 

Is.  Donna  L  Geiger,  Public 
involvement  Manager,  at  the  above 
address.  503-230-3478.  Oregon  callers 
may  use  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue,  Eugene.  Oregon  97401,  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane. 
Washington  99201,  509-456-2518. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801.  406-329-3860. 

Mr.  Ronal  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  Richard  D  Casad,  Puget  sound 
Area  Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Pop]ar, 
Walla  Walla,  Washington  99362,  509- 
525-5500.  extension  701. 

Mr.  Robert  N.  LafTel,  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  falls,  Idaho  83401,  208-523-2706. 


Backgrouna 

On  March  15,  1983.  BPA  requested 
comments  on  a  then  proposed  short- 
term  sale  of  nonfirm  energy  to  its  Direct- 
Service  Industrial  Customers  (DSls). 
BPA  also  requested  comments  on 
principles  for  sales  of  nonfirm  energy  to 
its  customers  for  interruptible  industrial 
and  irrigation  loads. 

To  date.  BPA  has  ret:eived  almost  50 
comments  on  the  two  issues.  The 
contract  for  the  short-term  sale  to  the 
DSIs  was  revised  in  the  light  of 
comments  received  on  that  subject  and 
has  been  offered  to  the  DSIs.  This  notice 
responds  to  comments  received  on 
principles  for  sale  of  nonfirm  energy  for 
iterruptible  loads,  as  those  principles 
apply  to  irrigation  loads 

Comments  on  Inigation  Loati^  to  Dale 

C^ommenters  who  expressed  opinions 
on  irrigation  issues  frequently  noted 


the  disparitv  in  lerms  between  the 
principles  for  nonfirm  sales  as  they 
would  applv  to  irngstors  and  the  offer 
made  to  the  DSIs.  The  DSi  offer  is  a 
short-term  arrangement  based  on  the 
current  availabiUty  of  large  amounts  of 
nonfirm  energy.  The  principles  for 
nonfirm  sales  for  interruptible  loads 
were  intended  to  apply  whenever 
nonfirm  energy  is  available,  in  1983  or 
any  other  year.  As  expressed, 
commenters  said  those  principles  would 
primarily  benefit  industrial  loads  and 
would  be  difficult  or  impossible  to  apply 
to  most  irrigation  loads.  These 
comments  have  been  taken  into 
consideration  in  developing  this 
proposal. 

Commenters  stated  that  agriculture  is 
in  "just  as  dire  straits  economically"  as 
the  DSIs.  Commenting  farmers  who 
previously  irrigated  crops  stated  they 
can  no  longer  afford  to  do  so  and 
intended  to  revert  to  dry-land  farming  or 
take  acreage  out  of  production.  These 
commenters  recommended  that  BPA 
devise  some  means  of  making  nonfirm 
energy  available  this  year  to  irrigated 
agriculture  in  terms  similar  to  the  DSI 
offer.  This,  they  suggested,  would  help 
farmers  stay  in  business  throught  the 
current  recession  and  help  maintain 
future  irrigation  loads,  even  if  nonfirm 
energy  is  not  available  to  irrigators  in 
future  years. 

BPA  Response 

In  response  to  these  conmients,  BPA 
proposes  to  offer  nonfirm  energy  for 
irrigation  loads  on  a  short-term  basis. 
BPA's  primary  objective  in  making  this 
proposal  is  to  provide  low-cost  energy  to 
regional  irrigators  to  enable  them  to 
lower  their  production  costs  or  increase 
crop  output  beyond  that  which  would 
have  been  economic  if  nonfirm  energy 
were  not  available.  Irrigators  can 
thereby  share  in  the  benefits  of  a  "good" 
water  year. 

To  avoid  revenue  loss  to  BPA  and  its 
customers,  energy  made  available  under 
this  proposal  would  be  intended  to  be 
used  only  for  pumping  water  for  crop 
irrigation  in  amounts  exceeding  the 
amounts  which  might  otherwise  have 
been  used.  The  short-term  nonfirm 
energy  sale  would  not  be  a  substitute  for 
anticipated  firm  power  sales. 

BPA  intends  to  offer  nonfirm  energy  to 
utilities  under  this  proposal  on  April  15, 
1983.  The  offer  will  close  on  May  1, 1983. 
The  contract  will  remain  in  effect  for 
participating  utilities  through  October 
31. 1983.  the  day  prior  to  the  effective 
date  of  BPA's  1983  rales. 

Meanwhile.  BPA  intends  to  continue 
to  develop  a  long-term  poUcy  on  nonfirm 
sales  to  interruptible  industrial  and 
irrigation  loads,  and  plan  to  publish  a 


proposed  policy  on  this  subject  later  this 
spring. 

Power  Situ.itiuii 

BPA's  proposed  short-term  offer  of 
nonfirm  energy  for  irrigation  loads  is 
based  on  the  expectation  that  BPA  will 
have  substantial  amounts  of  surplus  firm 
or  nonfirm  energy  available  through 
October  31, 1983.  The  most  recent 
forecast  for  the  Columbia  River  Basin 
projects  a  runoff  of  121  million  acre  feet 
for  January  through  July  1983—110 
percent  of  normal.  BPA  loads  in  recent 
month  have  been  running  between  10 
and  14  percent  below  expectations. 
Columbia  River  system  reservoirs  are 
currently  at  flood  control  levels.  Under 
these  conditions,  BPA  expects  to  spill 
energy — to  have  more  hydroelectric 
energy  available  for  sale  than  markets 
can  absorb — through  July  31, 1983,  and 
possibly  into  August.  BPA  must  either 
sell  this  energy  or  waste  the  energy 
potential  of  this  water  by  spilling  it  over 
dams  instead  of  running  water  through 
generating  turbines.  BPA  has  also 
determined  the  availability  of  large 
amounts  of  firm  surplus  energy  through 
operating  year  1983-84. 

These  surplus  and  nonfirm  energy 
figures  do  not  include  sales  to  BPA's  DSI 
customers  under  their  short-term 
contract.  To  date,  DSI  loads  have 
increased  some  250  average  megawatts 
as  a  result  of  that  contract.  BPA  expects 
it  will  have  ample  energy  available  to 
meet  DSI  loads,  all  other  obligations, 
and  any  irrigation  load  increases 
resulting  from  the  present  proposal. 

Irrigation  Load 

Retail  Northwest  irrigation  sales  are 
approximately  5  million  megawatthours 
per  year,  with  a  peak  irrigation  load 
between  600  and  700  megawatts.  BPA 
has  estimated  that  1983  irrigation  sales 
would  range  between  4  to  4)4  million 
megawatthours.  These  projected  sales 
reflect  reduced  crop  acreage  due  to  poor 
market  prices  and  the  U.S.  Department 
of  Agriculture  Payment  in  Kind  program; 
the  expected  cool,  wet  summer,  and 
increased  electric  rates. 

While  this  proposed  sale  may 
increase  the  amount  of  acreage  in 
irrigated  agriculture  over  current 
projections  for  1963,  BPA  does  not 
expect  this  short-term  sale  to  cause  any 
appreciable  irrigation  of  land  which  has 
not  been  previously  irrigated. 

Proposed  Terms  of  Sale 

Under  the  terms  of  the  proposed 
contract,  each  participating  Northwest 
utility  would  estimate  what  its  irrigation 
load  would  have  been  for  1983  absent 
any  offer  from  BPA.  BPA  would  offer 
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nonfirm  enen^y  for  irrigation  sales  in 
excess  of  utilities  estimated  1983 
:mgat!or.  load,  as  :  ir,g  as  that  estimated 
load  IS  "0  percent  or  more  of  the  utility's 
1982  irrigation  load.  Power  purchases  for 
irrigation  loads  up  to  estimated  1983 
irrigation  loads  would  be  sold  at  BPA's 
existing  rate  for  priority  firm  energy. 
Only  those  purchases  for  irrigation  loads 
above  this  baseline  would  be  sold  at  the 
applicable  nonfinn  rates. 

Each  utility  participating  in  the 
contract  would  identify  specific 
irrigators  who  will  use  the  nonfinn 
irrigation  energy.  The  ulities  will  pass 
on  the  reduced  costs  of  this  energy  to 
these  irrigators  with  only  a  minimal 
additional  charge  for  distribution  and 
administrative  costs. 

EstabUshing  estimated  1983  irrigation 
sales  on  a  utility-by-utility  rather  than  a 
resionwide  basis  is  intended  to  permit 
equitable  treatment  or  regional 
variations  in  the  factors  influencing 
imgation  sales,  such  as  retail  electricity 
prices,  weather,  and  the  U.S. 
Department  of  Agriculture  Payment  in 
Kind  program.  The  minimal  aUowed 
retail  markup  on  irrigation  sales  above 
expected  irrigation  loads  is  intended  to 
deter  utilities  from  underestimating 
irrigation  sales  and  causing  relative 
reductions  in  BPA's  revenues. 

Rate 

BP.A  proposes  to  sell  nonfinn  energy 
for  irrigation  loads  under  its  existing 
NF-2  rate  schedule  for  nonfirm  energy. 
There  are  two  alternate  rates  available 
within  this  schedule  which  might 
appropriately  be  used  in  this  sale.  BPA 
could  either  charge  all  nonfinn  energy 
sold  under  this  proposal  at  the  NF-2 
contract  rate  of  11.2  mills  per 
kilowatthour.  or  charge  9  mills  per 
kilowatthour  when  the  hydroelectric 
system  is  in  spill  or  imminent  danger  of 
spilling,  and  18  mills  when  the 
hydroelectric  system  is  not  in  imminent 
danger  of  spilling.  BPA  is  particularly 
interested  in  receiving  comments  on 
these  alternatives. 

.National  Environmental  Policy  Act 
Compliance 

BP.A  environmental  staff  will     ' 
undertake  appropriate  procedures  to 
comply  with  the  National  Environmental 
Policy  Act  prior  to  BPA's  decision  to 

proceed  with  the  proposal. 

Comments  Requested 

BP.A  wishes  to  make  this  offer  for 
imgation  loads  as  soon  as  possible,  so 
that  farmers  can  adjust  their  irrigation 
schedules  in  response  to  the  offer.  BPA 
therefore  requests  that  those  who  wish 
to  comment  on  this  proposal  do  so 
immediately  Comments  vv;;i  '-»' 


accepted  through  April  14, 1983.  BPA 
intends  to  offer  the  contract  to  utiUties 
with  irrigation  loads  on  April  15, 1963. 
The  offer  will  remain  open  through  May 
1.1983. 

Those  comments  BPA  received  on 
irrigation  issues  in  the  context  of  its 
March  14  request  for  comments  have 
been  taken  into  consideration  in 
developing  this  proposal  and  will  again 
be  reviewed  before  the  offer  is  made 
final.  Those  persons  who  have 
submitted  comments  are  welcome  to 
respond  further  to  the  terms  of  this 
proposal,  but  need  not  resubmit 
comments  made  previously. 

Copies  of  the  proposed  contract  and 
principles  of  the  imgation  sale  are 
available  from  the  BPA  Public 
Involvement  office  at  the  address  and 
telephone  number  Usted  above. 

Issued  in  Portland,  Oregon,  April  4, 1963. 
James ).  Jura, 

Acting  Administrator. 

[FR  Doc  83-8317  Filed  4-6-83:  ICMM  am| 
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E  N  V  ^.    N  M  F  N'  A  L  PROTECTION 

AGfc  NC  ■» 

IOPTS-51461:  TSH-f  RL  2342-31 

Cei'tair  CnemicaiS,  Preniafivjiacture 

NotiC*?*^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

suM-^   3y:  Section  5{a)  (1)  of  the  Toxic 
SuDstances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu-e  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section  5(a) 
(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
poHcy  pubHshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipts  of  twenty 
PMNs  and  provides  a  summary  Period: 
PMN  83-588,  83-589,  83-590  and  83- 

591— June  22, 1983 
PMN  83-592,  83-593,  83-594  and  83- 

595— June  25, 1983 
PMN  83-596,  83-597,83-598  83-599.  83- 

600  and  83-601— June  26, 1983 
PMN  83-602  and  83-603— June  27, 1983 
PMN  83-604,  83-«05,  83-606  and  83- 

607— June  28, 1983 

Written  comments  by: 
PMN  83-588,  83-589,  83-590  and  83- 

591—  May  23, 1983 
PMN  83-592.  83-593,  83-594  and  83- 

595—  May  26. 1983 


PM\  83-596,  83-59",  83-598,  8,1-599,  83- 

600  and  83-601— May  2",  1983 
PMN  83-602  and  83-603— May  28, 1963 
PMN  83-604,  83-605,  83-606  and— May 

29.  1983 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-514611"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  Office 
of  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
35321. 


FOR  fURTHER  INFORMATION  CONTftC 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St.. 
SW.,  Washington,  DC  20460.  (202-382- 
3729) 

SUPPtEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Pubhc 
Reading  Room  E-107. 

PMN  83-588 

Manufacturer.  The  Ensign-Bickford 
Company. 

Chemical  (S)  2,6-bis(picrylamino) 
pyridine. 

Use /Production.  (S)  Site  limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  83-589 

Manufacturer.  The  Ensign-Bickford 
Company. 

Chemical  (S)  2,6-bis(picrylamino)-3.5- 
dinitropyridine. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Initation:  Skin — Non-irritant.  Eye — 
Mild;  Skin  sensitization:  Not  a 
sensitizer. 

Exposure.  Disposal:  dermal,  a  total  of 
1  worker,  up  to  1  hr/da,  up  to  2  da/yr. 

Environmental  Release /Disposal  No 
release.  Disposal  by  incineration. 

PMN  83  590 

Importer.  Confidential. 

Chemical.  (G)  Arylsulfonic  acid, 
[[(arylamino)phenyl]azo]  compound 
with  alkanolamine 
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Use/Import.  IS)  Colorant  for  Ipdther 
Import  range;  1,300-2,200  kg/yr. 

Toxicity  Data.  Acute  oral:  >10g/kg; 
Irritation:  Skin — Non — irritant,  Eye — 
Irritant;  LC50.  48  hr.  10-100  mg/l; 
Biodegradation:  50-100%,  static  method. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  2  hrs/da,  up  to  100 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  wafer. 
Disposal  by  publicly  owned  treatment 
works  fPOTW)  and  approved  landfill. 

VSW  S3-591 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
terpolymer. " 

Use /Production.  (G)  Incorporated  into 
toners  for  use  with  dry  photo  copy 
machines.  Prod,  range:  Confidential.. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  approved 
site. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  acid  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  inhalation,  12 
persons/shift. 

En  vironmental  Release/Disposal. 
Disposal  by  POTW,  biological  treatment 
system  and  approved  landfill. 

PMN  83-593 

Manufacturer.  Confidential. 

Chemical.  (G)  Dialkylamino  xylenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,080  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Severe. 

Exposui'e.  Manufacture  and 
processing;  dermal,  inhalation  and 
ocular,  a  total  of  30  workers,  up  to  1.25 
hrs/da,  up  to  90  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
.Hvstfim  and  approved  landfill. 

PMN  83  .594 

Manufacturer.  Azs  Chemical 
Company. 

Chemical.  (G)  Alkyl  amino  propyl 
carbamide. 

Use/Production.  (S)  Industrial 
petroleum  additive.  Prod,  range:  25,000- 
1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to  4 
da/yr. 


Ef:  vironmental  Release 'Disposal 
L.fss  than  10  kg- vr  reic-asf-'d  to  a;r  v 


PMN  83  395 

Manufacturer.  Azs  chemical 
Company. 

Chemical.  (G)  alkyl  amino  propyl 
amine. 

Use/Production.  (S)  Industrial  fuel 
additive.  Prod  range:  27,000-900,000  lb/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to  4 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land. 

!'\!\  83   596 

Manufacturer.  Confidential. 

Chemical.  [G]  Modified  acrylic 
polymer. 

Use/Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5g/kg; 
Acute  dermal:  >5  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Minimal. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
28  workers,  up  to  8  hrs/da,  up  to  110  da/ 
yr. 

Environmental  Release/Disposal. 
100-1000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

!'MN  83   597 

Manufacturer.  Confidential. 

Chemical.  [G]  Cycloaliphatic 
isocyanate-amine  based  polyol 
prepolymer. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing;  dermal  and  inhalation,  up  to 
1  hr/batch. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

P\TN'  83-598 

Mui.ufacturer  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  [G]  Polyester  resin  of 
aliphatic  polyols,  mixed  aromatic 
diacids  and  aUphatic  diacid. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  Confidential.  No  data 
submitted. 

Exposure.  Confidential.  Manufacture: 
dermal,  a  total  of  16  workers,  up  to  16 
hrs/da,  up  to  14  da/yr. 

En  vironmen  tal  Release /Disposal. 
Release  is  minimal.  Disposal  by 
incineration. 


PMN  83  599 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Polyester  resin  of 
aliphatic  polyol,  mixed  aromatic  diacids, 
aliphatic  diacid  and  aromatic 
diisocyanate. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  16  workers,  up  to  16  hrs/da,  up 
to  20  da/yr. 

Environmental  Release/Disposal. 
Release  is  minimal.  Disposal  by 
incineration. 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  rosin  ester. 

Use /Production.  (S)  Industrial  non- 
heat,  web  offset  news  inks.  Prod,  range: 
Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  1  hr/da,  up  to  280  da/yr. 

Environmental  Release-Disposal.  Less 
than  10  kg/yr  released  to  air,  water  and 
land.  Disposal  by  POTW. 

P\1N  83  601 

inipurict.  Huels  Corporation. 

Chemical.  [G]  Halogenated  alkene 
acid  ester. 

Use/Import.  (S)  Industrial  auxiliary 
material  of  polymerization.  Import 
range:  100-20,000  kg/yr. 

Toxicity  Data.  Acute  oral:  6,310  mg/ 
kg;  Irritation:  Skin-Slight,  Eye-Non- 
irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

!'\1\  S'i   B(!2 

Manufacturer.  Saytech,  Inc. 

Chemical.  (G)  Brominaled  polyol 
diester. 

Use/Production.  (S)  Flame  retardant 
for  urethane  foams.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1,910  mg/ 
kg;  Acute  dermal:  >  5  g/kg;  Irritation: 
Skin— Mild,  Eye — Moderate;  Ames  Test 
Non-mutagenic. 

Exposure.  Manufactiu^  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  .5  hr/da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
100-1000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

FMV  a3  fi03 

Muiiujo^iurer.  American  Cyanamid 
Company. 

Chemical.  [G]  Substituted  nitrile. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range;  Confidential. 
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Toxicity  Data.  Acute  oral:  83  mg/kg; 
Acute  dermal:  23  mg/kg;  Irritation: 
S^in— Moderate;  Ames  Test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  air  and  water. 

PMN  83-604  -' 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of  a 
mixture  of  mono  and  disubstituted 
dioxocarbopolycylic  compounds  and  a 
1,4-disubstituted  benzene  with  sulfur. 

Use /Production.  (S)  Textile  dye.  Prod, 
range:  1.000-12,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal;  dermal,  a  total  of  21 
workers,  up  to  12  hrs/da,  up  to  180  da/ 
yr. 

Environmental  Release /Disposal. 
Less  than  lOkg/yr  released  to  air  with 
10-100  kg/yr  to  water  and  land. 
Disposal  by  biological  treatment  system 
dnd  approved  landfill.  . 

PMN  83-605  ' 

Manufacturer.  Confidential. 

Chemical.  (S)  Anthraquinone, 
2.2'benzo[l,2-d:4,5-d']bisthiazole-2,8- 
diylbis  [1-amino-. 

Use/Production.  (S]  Industrial  textile 
dye.  Prod,  range:  1,000-12,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  21 
workers,  up  to  12  hrs/da,  up  to  180  da/ 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
lO-lOO  kg/yr  to  water  and  land. 
Disposal  ijy  biological  treatment  system 
and  approved  landfill. 

PMN  83-606  I 

Manufacturer.  Confidential. 

Chemical.  [S]  9,10-Anthracenedione, 
2-methyl-l-nitro-. 

Use/Production.  (S)  Site-limited  dye 
intermediate.  Prod,  range:  150-1,800  kg/ 

V 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  18  workers, 
up  to  12  hrs/da,  up  to  180  da/yr. 

E::  vironmental  Release/Disposal. 
L^ss  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system  and  approved  landfill. 

PMN  83-607 

Manufacturer.  Confidential. 

Chemical.  (G)  Di  (mixed  alkyl) 
magnesium. 

Use  Production.  (S)  Component  of 
polymerization  catalyst  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 


Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 

Dated:  April  4. 1983. 
Linda  A.  Travers, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  83-9090  Filed  4-6-83:  S;4S  ami 
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p '  e  n-t  a  r  ,  *  a  c !  r  e  Notification; 

D  sciosure  of  Confidential  Business 

■r'*orrTiation  to  Co  fig -ess 

agency:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Exposur' 


Confidential. 


S..MMARY:  The  Senate  Committee  on 
Environment  and  Public  Works  has 
requested  access  to  all  premanufacture 
notices  (PMNs)  submitted  under  section 
5(a)  of  the  Toxic  Substances  Control  Act 
(TSCA).  The  Committee  staff  will  need 
access  to  this  information  to  prepare  for 
legislative  oversight  hearings  to  be  held 
later  this  year.  Much  of  this  PMN 
information  has  been  claimed 
confidential  by  submitters. 
DATE:  This  information  will  be  provided 
to  the  Committee  no  sooner  than  April 
18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511.  401  M  St.. 
SW.,  Washington,  D.C.  20460.  Toll  Free: 
(800-^24-9065),  In  Washington.  D.C.: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  a 
letter  to  EPA.  the  Chairman  of  the 
Senate  Committee  on  Environment  and 
PubUc  Works  stated  that  the  Committee 
wishes  certain  staff  members  to  review 
TSCA  premanufacture  notice  files  in 
preparation  for  upcoming  legislative 
oversight  hearings.  The  PMN 
information  which  EPA  will  be 
providing  the  Committee  staff  may 
contain  confidential  business 
information.  Manufactiirers  and 
importers  have  been  given  the 
opportunity  to  claim  information  as 
confidential  in  PMNs  submitted  to  the 
Agency  under  section  5(a)  of  TSCA  and 
have  made  such  claims.  Pursuant  to  40 
CFR  2.209(b),  which  applies  to 
information  submitted  under  TSCA  by 
CFR  2.306(h).  EPA  must  provide 
confidential  business  information  to  a 
Congressional  committee  in  response  to 
a  written  request  by  the  chairman. 
Before  providing  the  information,  EPA  is 
required  by  40  CFR  2.209(b)  to  notify  the 


submitters  of  the  information  at  least 
ten  days  in  advance  of  disclosure. 

As  required  by  40  CFR  2.209(b),  this 
notice' is  published  to  inform  all 
manufacturers  and  importers  who  have 
submitted  PMNs  under  section  5(a)  of 
TSCA  that  EPA  will  provide  the 
requested  confidential  business 
information  to  the  Committee  staff  no 
sooner  than  ten  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Agency  will  identify  any  information 
that  is  subject  to  a  confidentiality  claim 
and  will  inform  the  Committee  staff  of 
the  provisions  of  section  14(d)  of  TSCA 
which  sets  criminal  penalties  for 
unlawful  disclosure  of  confidential 
business  information. 

Committee  staff  will  be  given  access 
to  confidential  business  information 
contained  in  PMNs  and  related  EPA 
documents  and  will  be  allowed  to 
attend  meetings  where  such  information 
is  discussed.  In  addition.  EPA 
employees  will  be  authorized  to  discuss 
confidential  PMN  information  with 
Committee  staff. 

The  Committee  has  indicated  that  the 
staff  will  have  access  to  confidential 
business  information  only  on  EPA's 
premises  and  that  no  such  information 
will  be  removed  from  EPA  or  published. 

Dated:  March  30, 1983. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  83-9082  Filed  4-6-83:  8:45  am] 
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Reestabitshment  of  the  Sc!e"'*!'*sc 
Advisory  Panel;  Appo'ntm?nt  of  New 
Members 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

suMiwARv:  The  Scientific  Advisory  Panel 
iPaneij,  which  was  established  by  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1975.  was 
terminated  by  that  Act  in  1981.  EPA  has 
determined  that  it  is  in  the  public 
interest  for  the  Agency  to  have  the 
services  of  a  body  which  can  perform 
the  functions  of  the  Panel.  Therefore,  the 
Agency  has  estabUshed  a  Panel  under 
the  authority  of  the  Federal  Advisory 
Committee  Act  and  has  appointed 
members  to  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

F'0..:p  H.  Gray,  jr.,  Executive  Secretary. 
HFRA  Scientific  Advisory  Panel  (TS- 
766C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
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1115B.  CM«2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7096), 

SUPPtEMENTARY  INFORMATION:  The 

Statutory  Panel  was  created  on 
November  28, 1975,  under  section  25(d) 
of  FIFRA,  as  amended  by  Pub.  L  94-140, 
Pub.  L.  95-396,  and  Pub.  L.  96-539  In 
accordance  with  this  statute,  the 
statutory  authorization  for  the  Panel 
terminated  on  September  30, 1981. 
However,  EPA  has  determined  that  it  is 
in  the  pubHc  interest  for  the  Agency  to 
have  the  services  of  such  a  Panel  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Agency  by  law. 
Therefore,  the  Administrator  has 
decided  to  exercise  the  authority  given 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  (App.  I)  9(c)  and,  pursuant 
to  section  21(b)  of  FIFRA,  to  reestablish 
a  Scientific  Advisory  Panel.  Inasmuch 
as  the  Panel  will  be  performing  the  same 
functions  as  the  statutory  Panel  was 
performing  prior  to  the  September  1981 
expiration  date,  the  Panel  will  be 
formed,  and  all  its  activities  will  be 
conducted,  as  if  the  requirements  of 
FIFRA  section  25  (d)  and  (e)  governed 
this  new  Panel. 

Public  notice  of  nominees  to  the  Panel, 
along  with  a  request  for  pubUc 
comments,  appeared  in  the  Federal 
Register  of  November  3, 1981  (46  FR 
54637).  All  7  designees  have  been 
selected  from  the  original  group  of  12 
nominees,  of  whom  6  were  chosen  by 
the  National  Institutes  of  Health  (NIH) 
and  6  by  the  National  Science 
Foundation  (NSF)- 

The  Panel  will  provide  comments  as 
to  the  impact  on  health  and  the 
environment  of  the  following  regulatory 
actions: 

1.  Notices  of  intent  to  cancel  or 
reclassify  registrations  under  section 
6(b)(1)  of  HFRA. 

2.  Notices  of  intent  to  hold  a  hearing 
to  determine  whether  or  not  to  cancel  or 
reclassify  registrations  under  section 
6(b)(2)  of  FIFRA. 

3.  Emergency  orders  immediately 
suspending  registration  of  a  pesticide 
before  notification  of  the  registrants 
under  section  6(c)(3)  of  FIFRA. 

4.  Regulations  to  be  issued  under 
section  25(a)  of  FIFRA. 

The  Administrator  shall  ^Iso  solicit 
from  the  Panel  comments,  evaluations, 
and  recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  scientific  analyses  made 
by  persomiel  of  the  EPA  that  lead  to 
decisions  by  the  Administrator. 

The  comments,  evaluations,  and 
recommendations  of  the  Panel  and  the 
response  of  the  Administrator  shall  be 
published  in  the  Federal  Register. 


The  Administrator  also  may  use  the 
Panel  to  provide  peer  review  of  major 
scientific  studies  under  section  25(e)  of 
FIFRA. 

Copies  of  the  Panel  charter  will  be 
filed  with  appropriate  standing 
committees  of  the  Congress  and  the 
Library  of  Congress. 

Congress  originally  mandated  that  the 
Scientific  Advisory  Panel  would  consist 
of  seven  members,  selected  from 
candidates  nominated,  as  indicated 
previously,  by  NSF  and  NIH.  The 
selection  process  for  the  Panel  was 
exceptionally  difficult,  inasmuch  as  all 
candidates  were  distinguished  scientists 
with  outstanding  credentials.  In 
response  to  the  November  3, 1981,  public 
notice  of  the  nominees,  seven  comments 
were  received.  These  comments  were, 
with  one  exception,  of  a  positive  nature 
endorsing  one  or  more  nominees  for 
membership  on  the  Panel.  The  decision 
to  appoint  the  seven  designees  to  serve 
as  members  of  the  Panel  was  based 
upon  several  factors  including 
comments  received,  the  need  for  a 
disciplinary  mix,  and  the  need  for  wide 
geographic  representation. 

libe  names  and  affiliations  of  the 
designees  are  as  follows:  Ernest 
Hodgson,  Ph.D.,  Professor, 
Interdepartmental  Toxicology  Program, 
North  Carolina  State  University, 
Raleigh,  North  Carolina  27607;  Robert 
Michael  Hollingworth.  Ph.D..  Professor, 
Department  of  Entomology,  Purdue 
University,  West  Lafayette,  Indiana 
47907;  Wendell  Warren  Kilgore,  Ph.D., 
Professor,  Department  of  Environmental 
Toxicology,  University  of  California, 
Davis,  California  95616:  Robert  Everett 
Menzer,  Ph.D.,  Professor  and  Chairman, 
Graduate  Program  in  Marine-Estuarine- 
Environmental  Sciences,  University  of 
Maryland,  College  Park.  Maryland 
20742;  Rosmarie  von  Rumker.  Sc.D.. 
Managing  Partner,  RvR  Consultants, 
P.O.  Box  533,  Shawnee  Mission,  Kansas 
66201;  Stephen  Stanley  Sternberg,  M.D., 
Attending  Pathologist,  Memorial  Sloan- 
Kettering  Cancer  Center,  1275  York 
Avenue,  New  York,  New  York  10021; 
and  Christopher  Foster  Wilkinson, 
Ph.D.,  Director  Institute  for  Comparative 
and  Environmental  Toxicology,  Cornell 
University,  Ithaca,  New  York  14853. 
Biographic  data  on  the  seven  designees 
may  be  obtained  by  consulting  the 
November  3, 1981    Federal  Re^'istrr 
notice. 

Meetings  of  the  Scientific  Advisory 
PHne!  arp  always  announced  in  the 
Federal  Register  at  least  15  days  prior  to 
each  meeting.  When  a  definite  day  and 
place  for  the  first  meeting  have  been 
decided  upon,  the  appropriate 

announcement  will  appear  in  the 

Federal  Register 


Datf  i:   M„:   n  24,  1983. 
John  VV .  Hernandez, 
Acting  Administrator. 

|FR  Doc  83-9106  Filed  4-e-«3:  8:46  unl 
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Science  Advisory  Board. 
Environmental  Health  Co'-nmiriee: 
Open  Meeting 

Under  Public  Lajv  92-463,  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Health  Committee  of 
the  Science  Advisory  Board  will  be  held 
on  April  25, 1983,  in  Conference  Room 
3906-3908,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:30  a.m.,  and 
adjourn  no  later  than  4:30  p.m. 

A  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  the  revised  draft 
of  the  Health  Assessment  Document  for 
Carbon  Tetrachloride  (Revised  March 
1983). 

An  earlier  draft  dated  March  1982  was 
reviewed  by  the  Envirormiental  Health 
Committee  at  a  public  meeting  of  the 
Committee  on  December  8-9, 1982.  The 
draft  to  be  reviewed  at  the  April  25. 
1983,  meeting  of  the  Committee  reflects 
the  Committee's  and  other  review 
comments  on  the  earlier  draft. 

For  information  on  how  to  obtain 
copies  of  the  revised  draft  of  the  Health 
Assessment  Document  for  Carbon 
Tetrachloride  please  call  or  write  Dr. 
Richard  Hertzberg,  Envirormiental 
Criteria  and  Assessment  Office,  U.S. 
EPA,  26  West  St.  Clair  Street 
Cincinnati,  Ohio  45268,  (513)  664-7531. 

Another  principal  purpose  of  the 
meeting  will  be  to  provide  consultation 
on  EPA's  Health  Advisory  Program  for 
Unregulated  Contaminants  in  Drinking 
Water.  Pertinent  background 
information  on  this  item  is  as  follows. 
EPA's  Office  of  Drinking  Water  (ODW) 
has  established  a  nonregulatory. 
advisory  program  to  provide  scientific 
guidance  on  the  health  effects  of 
chemicals  detected  in  drinking  water 
supplies  for  which  no  standards 
presently  exist  Several  draft  health 
advisories  have  been  developed.  The 
Environmental  Health  Committee  has 
been  asked  to  examine  the  overall 
approach,  methodology  and  review 
process  used  in  the  preparation  of  the 
health  advisories  and  the  adequacy  of 
the  distribution  system  for  these 
advisories.  Background  documentation 
for  this  agenda  item  are  brief  discussion 
papers  prepared  by  EPA's  Office  of 
Drinking  Water  entitled  "The  ODW 
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Health  Advisory  Program;"  "Procedure 
for  Development  of  ODW  Health 
Advisories;"  "Maior  Issues  in  ODW 
Health  Advisorv'  Development;"  and  a 
sample  set  of  22  draft  health  advisories 
which  have  been  developed  over  several 
years  and  which  will  serve  to  illustrate 
issues  discussed  in  the  issues  paper. 

For  information  on  how  to  obtain 
copies  of  materials  related  to  the  Health 
Advisory  Program  please  call  or  write 
M'  VVilham  Lappenbusch,  Chief,  Health 
Assessment  Branch,  Criteria  and 
Standards  Division,  ODW,  WH-550, 
L  S.  EPA,  401  M  Street,  S.W., 
Washington.  D.C.  20460  (202)  382-7571. 

The  agenda  vnll  also  include  brief 
reports  and  informational  items  of 
current  interest  to  the  members.        I 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary, 
Environmental  Health  Committee. 
Science  Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  by  c.o.b.  April 
20.  1983.  Please  ask  for  Mrs.  Patti 
Howard  or  Mr.  Ernst  Linde.  The 
telephone  number  is  (202)  382-2552. 

Dated:  March  30. 1983. 
Terry  F.  Yosie, 
Staff  Director.  Science  Avisory  Board. 

TV.  Doc  83-S0a8  Filed  4-S-83;  S:4S  am) 
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Substituted  Thiocyclic  Compound 
Premanufacture  Notice;  Extension  o* 
Review  Period 

agency:  Environmental  Protection 

.Agency  lEPA). 
action:  Notice. 

summary:  EP.A  is  extending  the  review 
period  for  an  additional  90  days  for 
P>"nanufacture  notice  (PMN)  PMN  83- 
2b '   binder  the  authority  of  section  5(c)  of 
t.ne  Tcxic  Substances  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  July  2,  19.>3 
FOR  FURTHER  INFORMATION  CONTACT: 
[une  Thompson,  Chemical  Control 
Dn  ision  (TS-794),  Environmental 
Protection  Agency.  Rm.  E-201,  401  M  St., 
SW  .  Washington.  D  C  20460.  (202-382- 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  -Ticiniifac'iire  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  im.port  begins.  Under 


section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  November  30, 1982,  EPA  received 
PMN  83-263  for  a  substituted  thiocyclic 
compound,  to  be  used  as  a  metal 
finishing  product.  The  submitter  of  the 
PMN  claimed  its  identity,  the  specific 
chemical  identity,  the  specific  use,  and 
the  production  volume  to  be  confidential 
business  information.  Notice  of  receipt 
of  the  PMN  was  published  in  the  Federal 
Register  of  December  9, 1982  (47  FR 
55422).  The  original  9G-day  review 
period  is  scheduled  to  expire  on  April  3, 
1983. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  the  following:  chemical 
analysis  of  the  PMN  substance,  effects 
on  human  health,  human  exposure, 
production  volume,  degree  of  risk 
relative  to  available  commercial 
substitutes,  potential  marketability,  and 
the  identification  of  other  information 
which  may  be  required  to  resolve 
outstanding  issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  Available  information  on  the 
composition  of  the  PMN  substance  may 
be  insufficient  to  permit  a  reasoned 
evaluation  of  the  health  effects  of  the 
substance  within  the  original  90-day 
review  period. 

2.  Human  exposure  to  the  PMN 
substance  may  result  in  adverse  health 
effects,  among  which  may  be 
neurotoxicity. 

3.  During  use  of  the  PMN  substance, 
the  potential  exists  for  significant 
worker  exposure. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  PMN  83-263 
may  be  regulated  under  section  5(e)  of 
TSCA,  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  potential  health  effects  and 
use  conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  July  2, 1983. 

PMN  83-263  is  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 


n^'.-d  March  29.  1983. 
!)..n  R   Clay, 

Acung  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

irR  Doc  83-9086  Filed  4-6-83;  8:45  am) 
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Agency  Forms  JncJer  Review 

April  1. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
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FOR  FUPTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer,  Cynthia  Classman,  Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer,  Richard  Sheppard, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington. 
D.C.  20503 (202-395-6880) 

Request  for  Extension  With  Revision 

1.  Report  title:  Report  of  Broker  Carrying 

Margin  Accounts  Agency  form  No.  FR 

2240 
Frequency:  Aimual 
Reporters:  Brokers  and  dealers 

extending  margin  credit 
SIC  Code:  621 
Small  businesses  are  affected. 

General  description  of  report: 
respondent's  obligation  to  reply  is 
mandatory  [15  U.S.C.  78q];  a  pledge  of 
confidentiality  is  promised  [5  U.S.C. 
552(b)(4)]. 

The  FR  2240  report  is  used  to  insure 
compliance  of  brokers  and  dealers  wnth 
Federal  Reserve  margin  regulations  on 
security  credit  as  authorized  by  Section 
7  of  the  Securities  Exchange  Act  of  1934. 

Board  of  Governors  of  the  Federal  Reserve 
System  April  1, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-9100  FilRd  4-6-83:  IMS  am| 
BILUNG  CODE  6310-01-M 

Douglas  Bancorporation,  Inc.; 
Proposed  Acaulsttior!  o*  Parker 

Industfia'  Bank 

Douglas  Bancorporation.  Inc.,  Parker. 
Colorado,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Parker 
Industrial  Bank,  Parker,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  an  industrial  bank.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Parker,  Colorado,  and  the  geographic 
areas  to  be  served  are  Douglas,  Elbert, 
and  Arapahoe  Counties,  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  t>e  exppcuii  'C'  r""oduce 
benefits  to  the  pubhc.  ?=  if  n  r.h  greater 
convenience,  increasecj     ir;;!  tition.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-9101  Rled  4-6-83;  8:45  iiin| 
BILUNQ  CODE  621(MI1-M 


G  c  o  d  e  '■■»  o  w  B  a  n  c  o  r  po  <  a  1 1 0'  <i ,  Pro  po  s  ■?  g 

AcQijiSitiO'"!  o?  Goodencw  in'ii.jra [f,f- 

Agency 

Goodenow  Bancorporation,  Wall 
Lake,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)),  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Franck  and 
Goodenow  Insurance  Agency. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Wall 
Lake,  Iowa,  and  the  geographic  areas  to 
be  served  are  the  community  of  Wall 
Lake.  Iowa,  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
penrissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  vsnth  the 
procedure  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
miist  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lievj  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  p>roposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FK  Doc.  8S-ei02  Filed  4-6-83:  SM  am) 
BILUNG  CODE  6210-01-M 


Formation  ot  Ba-i»'  '---irtirH; 

Companies:  Mercian-^  T'\,„,st,  !r>c  .  ft 
aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Merchants  Trust.  Inc.,  Jackson, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Merchants  Bank, 
Jackson,  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  May  2. 1983. 


15186 


Federal  Register  /  Vol.  48.  No.  68  /  Thursday.  April  7,  1963  /  Notices 


B  Federal  Reserve  Bank  of  St.  Louis 
fDeimer  P  Weisz.  Vice  President)  411 
Lociist  Street.  St.  Louis,  Missouri  83166: 

1  Boyle  Bancorp.  Inc.,  Danville, 
Kpr,tucl<v;  to  become  a  bank  holding 
c  r-.r any  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  National 
Bank  of  Danville.  Danville.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  May  2, 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
Resident)  250  Marquette  Avenue. 
.M.nneapolis,  Minnesota  55480: 

1.  Sorth  Central  Financial  Services, 
!".:    S  Qu.x  Falls,  South  Dakota;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  National  Bank,  Volga,  South 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than  May  2, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1.  1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(-K  Doc  »-eia3  Filed  V.«-83:  8:45  ami 
nUJNO  CODE  6310-01-M 


Newport  Savings  &  Loan  Association 
Proposed  Retention  o*  a  Branch 

Newport  Savings  &  Loan  Association, 
Newport,  Rhode  Island,  has  applied, 
pursv.  ir  •  to  section  4(c)(8)  of  the  Bank 
HoldTi!  Company  Act  (12  U.S.C. 
1  Mo.      B    a-d  §  225.4(b)(2)  of  the 
B.  a-d  s  Rpgidtion  Y(12CFR 
225  4  t:    2      'or  permission  to  retain  a 
brar.Lh  ot  .Newport  Savings  &  Loan 
As,sociation.  located  in  Middletown. 
Rhode  Island. 

.Applicant  states  that  the  branch 
engages  in  the  activities  of  an  FSLIC 
insured  state  chartered  mutual  building 
dnd  loan  association.  These  activities 
would  be  performed  from  offices  of 
.Applicant's  branch  in  Middletown. 
Rhode  Island,  and  the  geographic  areas 
to  be  served  are  Middletown  and 
Portsmouth,  Rhode  Island. 

Interested  persons  may  express  their 
Views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  heanng  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.,  not  later  than 
April  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1. 1983 
(ames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-M99  Filed  4-e-B3:  S.'4S  am| 
nUJNO  COOC  «210-01-H 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities; 
Manufacturers  Hanover  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
terminated  by  the  Board  of  Governors  to 
be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 


A  Federal  Reserve  Bank  of  Neu  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(mortgage  banking;  Illinois):  To  engage 
through  its  subsididary  Manufacturers 
Hanover  Corporation  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company,  and 
servicing  such  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
from  a  de  novo  office  of  Manufacturers 
Hanover  Mortgage  Corporation  to  be 
located  in  Downers  Grove,  Illinois,  and 
serving  DuPage  County.  Comments  on 
this  application  must  be  received  not 
later  Uian  May  2, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Valley  Capital  Corporation.  Las 
Vegas,  Nevada,  (leasing  of  real  and 
personal  property,  Nevada):  To  engage 
through  its  subsidiary.  Valley  Leasing 
Company,  Inc..  in  leasing  personal  and 
real  property,  and  acting  as  agent, 
broker,  and/or  adviser  therefor,  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  the  main  branch  and  branch 
banking  offices  of  Valley  Bank  of 
Nevada  serving  the  entire  State  of 
Nevada.  Comments  on  this  appUcation 
must  be  received  not  later  than  April  28, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  8J-«1(M  Filed  ♦-«-«:  8:45  am| 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  aND 
HUMAN  SERVICES 

National  Institutes  ot  Health 

Board  Q*  Scientific  Counselors, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  May  12. 1983, 
at  the  National  Institutes  of  Health. 
Building  31,  Conference  Room  8, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  on  May  12,  from 
IKX)  p.m.  to  adjournment  for  concept 
review  of  proposed  DCBD  research 
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projects.  Attendance  bv  the  public  wii! 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  May  12,  from  10:00  a.m.  to  12:00  noon, 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  DCBD,  National 
Cancer  Institute,  including  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Instifues  of  Health,  Bethesda, 
Maryland  20205  (301/49&-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Ihor  J.  Masnyk,  Associate  Director, 
Extramural  Research  Program,  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  31, 
Room  3A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information. 

Dated:  March  22. 1983. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  Notional 
Institutes  of  Health. 

|FR  Doc  83-9055  Filed  4-6-83:  8:45  am] 
BILUNG  CODE  4140-01— M 


C'micai  Applications  ana  Prevention 
Advisory  Committee;  Meeting 

i  uibuaiit  to  Public  Law  a^-4bj.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  June  13, 1983.  The 
meeting  will  be  held  at  the  Federal 
Building,  7550  Wisconsin  Avenue, 
Conference  Room  B119,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  to 
discuss  new  initiatives  and  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-^236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 


P'r-iedewald.  Executiv  e  Secretary  of  the 
Committee.  P'ederal  Building,  Room  212, 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

Dated:  March  29, 1983. 
Betty  |.  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

[FR  Doc  83-«»9  Filed  4-6-83:  8:48  am] 
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Board  of  Scientific  Counselors  NIA; 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  on  Aging,  May  3-5, 1983,  to  be 
held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  Tuesday 
and  Wednesday,  May  3  and  4. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-483. 
the  meeting  will  be  closed  to  the  public 
on  May  5,  from  9:00  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA  Building  31. 
Room  2C-05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  March  22, 1983. 
Betty  J.  Beveridge, 

National  Institute  of  Health  Committee 
Management  Officer. 

|FR  Doc  8»-eOS7  Filed  4-6-B3:  8:45  am] 
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Board  of  Sctentltic  Counselors,  NIEHS. 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
May  10-11, 1983,  in  Building  18 
Conference  Room,  North  Campus, 
NIEHS,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  May  10,  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  Laboratory  of  Behavioral 
and  Neurological  Toxicology  (LBNT). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
pubhc  on  May  10  from  approximately  1 
p.m.  to  adjoiUTunent  on  May  11.  for  the 
evaluation  of  the  programs  of  the  LBNT, 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Charles 
E.  Carter,  Scientific  Director.  NIEHS, 
Research  Triangle  Park.  N.C.  27709, 
telephone  (919)  541-3205.  FTS  629-3205, 
will  furnish  summaries  of  the  meeting,- 
rosters  of  committee  members  and 
substantive  program  information. 

Dated:  March  22, 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  83-80Se  Filed  4-6-83:  8:45  am) 
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H  a !  i  o  r":  a '  Diabetes  A  cI  v '  * .  o B  r.  .^  •■  d 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
May  3, 1983,  8:30  a.m.  to  5:00  p.m..  at  the 
Bethesda  Marriott,  5151,  Pooks  Hill 
Road,  Bethesda,  Maryland.  The  Meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  diabetes.  Attendance  by 
the  public  will  be  Umited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Bpx  30174.  Bethesda. 
Maryland  20814,  (301)  496-6045,  will 
provide  an  agenda  and  roster  of 
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members.  Summanes  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro.  Secretary,  National  Diabetes 
Advisory  Board,  National  Institutes  of 
Hp-il'h.  P  O.  Box  30174,  Bethesda. 
Ma.-^  land  20814,  (301)  496-6045. 

Dated:  Match  31, 1983. 
Betty  |.  Beveridge, 

Sational  Institutes  of  Health  Committee 
Management  Officer. 

■r»  >.    "^qrM  "^ ''!  KV  «,  8:45  ami 
8ILLI>«G  COOE   4U0-0--M 


Warren  Grant  Magnuson  Clinical 
Center,  Notice  of  Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
liv'^r  Transplantation,"  sponsored  by 
'he  National  institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  and  the  N'lH  Office  of  Medical 
.Apphcations  of  Research.  The 
conference  will  be  held  June  20-23, 1983, 
in  tne  Masur  Auditorium  of  the  Warren 
G  .Magnuson  Clinical  Center  (Building 
10)  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Maryland 
20205. 

Recent  advances  in  research  and 
treatment  have  improved  the  prospects 
for  prolonging  life  through  liver 
transplantation.  The  survival  rate  for 
this  procedure  has  been  increased  by 
improvements  in  patient  management 
and  surgery  as  well  as  the  use  of  a  new 
immunosuppressant.  Cyclosporin  A,  to 
control  the  body's  tendency  to  reject  the 
graft.  However,  many  issues  concerning 
a  liver  transplantation  are  still 
u.nresolved.  Graft  rejection  remains  a 
significant  problem  as  do  methods  for 
obtainmg  appropriate  donor  Uvers  in  a 
timely  fashion.  The  prognosis  for  quality 
of  life  and  long-term  survival  after  liver 
transplantation,  under  current 
management  capabilities,  remains 
difficult  to  assess. 

Key  questions  to  be  addressed  at  the 
conference  are:  Are  there  groups  of 
patients  for  whom  transplantation  of  the 
liver  should  be  considered  appropriate 
thereapy?  What  is  the  outcome  (current 
survival  rates,  comphcations)  in  the 
above  groups?  In  a  potential  candidate 
for  transplantation,  what  are  the 
principles  guiding  selection  of  the 
appropriate  time  for  surgery?  What  are 
the  skills,  resources,  and  institutional 
support  needed  for  liver 
transplantation?  What  are  the  directions 
for  future  research' 

Th.3  Consensus  Development 
Conference  will  convene  liver 
specialists,  transplant  surgeons, 
immunologists.  physicians,  statisticians, 
pediatncians,  consum.ers.  and 
representatives  of  public  interest  groups. 


Following  2  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  the  Consensus  Panel  will  meet 
on  the  third  day  to  consider  the 
information  presented.  The  panel 
members  will  issue  a  draft  statement 
responding  to  the  key  conference 
questions  on  the  morning  of  the  fourth 
day.  Consensus  Panel  Chairman  Rudi 
Schmid,  M.D.,  University  of  California, 
San  Francisco  Medical  Center,  will  read 
this  preliminary  Consensus  Statement 
before  the  conference  audience  and 
invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  Peter  Murphy, 
Prospect  Associates,  2115  East  Jefferson 
Street,  Suite  401,  Rockville,  Maryland 
20852,  (301 J  468-6555. 

Date:  March  28, 1983. 
James  B.  Wyngaatden, 

Director.  National  Institutes  of  Health. 

(FR  Doc  83-80S8  Filed  4-6-83:  &'45  am| 
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and 


BQ:Vd  ot  Scienti'ic  Cou'is^io 
Div-s.or  :■:'  Resources,  C'-n'e 
Cormurvty  Activities;  Meenng 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  May  5-6, 
1983,  Building  31,  C  Wing,  Conference 
Room  6,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  through  recess  on  May  5 
and  from  8:30  a.m.  through  adjournment 
on  May  6,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Liunsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  E.  Sears,  Acting  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  614,  Bethesda,  Maryland 
20205  (301/427-8630)  will  furnish 
substantive  program  information. 

Dated:  March  29, 1983. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc.  9060  Filed  4-6-83:  6:45  un|. 
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Board  of  Scientific  Counselors. 
National  Institute  of  Dental  Research; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR),  on 
May  9, 10  and  11, 1983,  in  Conference 
Room  117.  Building  30,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  May  9  and  from  9:00  a.m.  to  2:00  p.m. 
on  May  10  to  discuss  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  from  2:00  p.m.  to  adjournment  on 
May  10  and  from  9:00  a.m.  to 
adjournment  on  May  11  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NIDR,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Marie  U.  Nylen,  Director  of 
Intramural  Research.  NIDR,  National 
Institutes  of  Health,  Building  30,  Room 
132,  Bethesda,  MD  20205,  (telephone  301 
496-1483)  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  March  22, 1983. 
Betty  ).  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  83-e064  Filed  4-6-83:  8:45  am| 
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National  High  Blood  Pressure 
Education  Program  Coordinating 
Con-imittee;  Meeting 

Notice  is  hereby  given  of  the  Meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on  April 
20, 1983,  from  8:30  a.m.  to  12:00  noon,  at 
the  Washington  Hilton,  1919 
Connecticut  Avenue,  N.W.,  Washington, 
DC, 

The  entire  meeting  will  be  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 
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For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  Edward  J. 
Roccella,  Acting  Chief,  Health 
Education  Branch,  Office  of  Prevention, 
Education  and  Control,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A24,  9000  Rockville  Pike, 
Bethesda,  Maryland,  20205,  301-496- 
1051. 

Dated:  March  31, 1983. 
fames  B.  Wyngaarden, 
Director.  National  Institutes  of  Health. 

|FR  Doc.  83-8063  Filed  4-6-83:  &4S  ttin| 
BILUNO  CODE  4140-01-M 


f^'-esidenf  s  Cancer  Pane!  3d  hOC 
Working  Group  To  Consider  the 
Parameters  of  Outstanding 
Investigator  Awards;  Meeting 

!*.;..>..„..:  io  Public  Law  'j_  4tc.  notice 
is  hereby  given  of  the  meeting  of  the  ad 
hoc  Working  Group  to  Consider  the 
Parameters  of  Outstanding  Investigator 
Awards,  President's  Cancer  Panel, 
National  Cancer  Insitute.  April  27, 1983, 
Building  3lC,  Conference  Room  9, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  on  April  27  from  8:30  a.m.  to 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  meeting  will  be  for  the 
consideration  of  working  drafts  to 
propose  a  series  of  alternatives  for  the 
definition  and  the  establishment  of  an 
Outstanding  Investigator  Grant 
Mechanism. 

Requests  for  information  on  the 
meeting  should  be  directed  to  Dr.  Elliott 
Stonehill,  National  Cancer  Institute, 
Building  31,  Room  11A35,  Bethesda, 
Maryland  20205  (301/496-1148). 

Dated:  March  29. 1983. 
Betty  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFK  Doc  83-8061  Filed  4-6-B3:  8:45  am| 
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Puirronary  Diseases  ,Advisory 
Committee,  Changed  Meeting 

Xjuct;  .5  ;iu:t;D\  g.vt;n  of  a  change  in 
the  conference  room  for  the  Pulmonary 
Diseases  Advisory  Committee,  National 
Heart.  Lung,  and  Blood  Institute,  which 
was  published  in  the  Federal  Register  on 
March  17. 1983  (48  FR  11336). 

The  meeting  will  now  be  held  on  May 
7, 1983,  at  the  Radisson  Muehlebach 
Hotel,  Room  5,  Baltimore  and  12th 
Streets,  Kansas  City,  Missouri  64105. 
The  entire  meeting,  from  8:30  a.m.  to  5:00 
p.m.  will  be  open  to  the  public.  The 
Committee  will  discuss  implementation 


of  the  Division  of  Lung  Diseases  fiscal 
1984  initiatives.  Attendance  by  the 
public  will  be  limited  to  the  space 
available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  vnW  provide 
simimaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Ph.D.,  Acting 
Executive  Secretary  of  the  Committee, 
Westwood  Building,  Room  6A16, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  phone  (301)  496-7208, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  March  24, 1983. 
Betty ).  Beveridge, 
Committee  Management  Officer.  NIH. 

[KR  Doc.  83-9082  Filed  4-6-83;  845  am| 
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DEPARTMEhfT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

irrigation  Operation  and  Maintenance 
Charges:  Water  Charges  and  Reiated 
information  on  the  Fort  Peck  Irrigation 
Project,  Montana 

This  notice  ol  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DMl  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0,  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  456  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Fort  Peck 
Irrigation  Project,  Wolf  Point,  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1, 1914,  and  March  7. 1928,  (38 
Stat.  583.  25  U.S.C.  385;  45  Stat.  210,  25 
use.  387). 

This  notice  was  posted  in  the  U.S. 
Post  Offices,  and  published  in  local 
newspapers  serving  the  affected  area. 


Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views,  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
No  comments  were  received  during  the 
30  day  comment  period. 

In  compliance  with  the  above,  and  in 
accordance  with  25  CFR  Part  191.  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Fort  Peck  Irrigation 
Project,  Montana,  for  the  season  of  1983 
and  until  further  notice,  are  hereby  fixed 
as  follows: 

For  the  season  of  1983  and  until 
further  notice,  the  Project  charge  per 
acre  is  as  follows: 

Wiota  Irrigation  Unit — $12.00  per  acre 
Frazer-Wolf  Point  Irrigation  Unit — $12.00  acre 

The  following  payment  and  entitlement 
criteria  will  be  maintained  in  Project 
files,  and  will  not  be  republished  each 
year  except  for  changes  or  as  reminders. 

Payment  of  the  annual  basic 
assessment  entitles  the  water  user  to  2 
Acre-feet  of  water  per  acre  assessed. 
Any  additional  water  delivered  shall  be 
charged  for  at  the  rate  of  $5.00  for  each 
additional  Acre-foot,  or  final  fraction 
thereof  in  excess  over  the  basic  2  Acre- 
feet. 

Water  users  shall  make  application 
for  each  delivery  of  water  at  the  project 
office,  or  with  the  ditch  rider  at  least  72 
hours  before  requested  dehvery  time  to 
allow  adjustment  of  such  times  and 
schedules  to  fit  required  system 
adjustments  and  contacts  between 
water  users  and  project  personnel. 

Payment: 

(a)  The  basic  aimual  assessment  fixed 
shall  become  due  and  payable  on  April 

1  of  each  calendar  year.  Charges  for 
excess  water  dehvered  during  any 
irrigation  season  shall  be  included  in  the 
bill  for  the  ensuing  season,  except  in 
cases  of  excess  water  delivery  to 
Lessees  on  Indian  lands  where  payment 
is  required  in  advance  of  delivery. 

(b)  No  water  shall  be  delivered  to  any 
lands  until  all  charges  shall  have  been 
paid  in  accordance  with  provisions  and 
exceptions  contained  in  Part  191  of  the 
Code  of  Federal  Regulations. 

(c)  To  all  charges  assessed  against 
lands  in  non-Indian  ownership  and 
Indian  lands  under  lease  to  non-Indian 
Lesses  which  are  not  paid  on  or  before 
July  1  of  each  year  there  shall  be  added 
a  penalty  of  ^%  per  month  or  fraction 
thereof  from  the  due  date,  April  1,  so 
lonj;    "^  "-f  delinquency  continues. 
'nioma&  Whitford,  Sr., 
Superintendent.  Fort  Peck  Indian  Agency, 
Fort  Peck  Irrigation  Project 

fTTt  Doc  83-8040  Filed  4-6-83  8:46  anil 

i»i..i  <n(,  c'x*  *?•  I' „<■,,;■  ,# 


VOL 


15190 


Federal  Register  /  Vr 


4a. 


m 


rh'.rsci.iv,   Apnl  7,  1983  /  Notices 


Bureau  of  Land  Management 

Coeur  D'AJene  District  Office.  Idaho 
Preparation  of  Amendment  to 
Management  Frameworit  Plana 

agency:  Burf'a  ;    f  Land  Management, 

[ntpr-or 

action:  Notice  of  Management 
Framework  Plan  Amendment 
Preparation. 

summary:  Notice  is  hereby  given  in 
rt(  .    ::;dnce  with  43  CFR  1601.3(g)  that 
the  Coeur  d'AJene  District  Office  is 
beginning  the  process  to  amend  its 
Nianagement  Framework  Plans.  The 
purpose  of  the  Amendment  is  to 
categorize  all  district  administered  lands 
mto  the  following  categories:  [ 

Category  I — lands  suitable  for  retention  in 

public  ownership  and  needed  for  multiple 

use  management; 
Category  II — lands  suitable  for  disposal; 
Category  HI — lands  needing  further  study 

before  a  decision  can  be  made. 

The  .'\mendment  will  involve 
approximately  250,000  acres  of  public 
land  scattered  throughout  the  eleven 
northernmost  counties  of  Idaho. 

An  interdisciplinary  team  consisting 
of  a  Planning  Coordinator,  Forester, 
Wildlife  Biologist.  Soil  Scientist, 
Hvdrologist,  Outdoor  Recreation 
Planner,  Wilderness  Coordinator, 
.Archaeologist,  Realty  Specialist, 
Geologist,  Economist,  Range 
Conservationist,  and  Public  Information 
Specialist  will  develop  the  amendment. 

Public  pa.'-ticipation  will  occur 
throughout  the  amendment  process. 
Activities  will  Include  letters,  comment 
sheets,  issue  solicitations,  open  houses, 
in'pragency  coordination  meetings,  and 
Ml.i' pip  Use  Advisory  Council 
meetings.  These  activities  will  be 
announced  through  local  newspapers, 
radio  stations,  and  individual  letters. 

Coeur  d'Alene  Planning  Coordinator 
Ted  Graf  or  District  Manager  Wayne 
Zinne  can  be  contacted  at  the  Coeur 
dAlene  District  Office,  1808  North  Thrid 
Street.  Coeur  d'  Alene,  Idaho  83814, 
telephone  (208)  765-7356  for  further 
information.  All  documents  relevant  to 
district  land  use  planning  are  available 
for  public  review  at  that  address. 

[ohn  H   O  Bnpn  ill 
Acting  District  Manager. 

(7R  Doc  83-9046  Filed  4-e-«3:  8:45  «m| 
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Colorado.  Conveyance  o 

«  Public 

Lands,  ParV  aoa  f  rec^^or- 

Coun?>f  s. 

Coiorado 

March  30,  1983. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21, 1976 
(90  Stat.  2756;  43  U.S.C.  1716),  Benjamin 
F.  and  Clara  Louise  Nash,  Canon  City, 
Colorado,  have  received  a  patent  for  the 
following  described  public  lands  in  Park 
and  Fremont  Counties,  Colorado: 
Sixth  Principal  Meridian,  Colorado 

T.  16  S.,  R.  71  W., 

Sec.  7,  Lots  8, 13, 15,  21,  and  31; 

Sec.  a  Lot  2; 

Sec.l7,  W)iSWJiNW)4; 
T.  15  S.,  R.  72  W., 

Sec.  19,  lot  3,  and  NEXiSW^; 

Sec.  29,  SE«NW)4,  and  NVVKSWy,; 

Sec.  32,  SW)4NE)4.  and  NVVKSEX.: 

Sec.  33,  SEK.NWJi.  and  SWK.SWH; 

Sec.  34,  NE*iNE)4; 

Sec.  35,  SWK; 
T.  16  S.,  R.  72  W., 

Sec.  3,  Lots  9, 10, 11,  EJiSWJi  and  WliSEJJ; 

Sec.  10,  NWJiNEy,; 

Sec.  14.  SEy.SWK,; 

Sec.  23.  NEJiSWy*. 

Containing  957.82  acres. 

The  purpose  of  this  notice  is  to  inform 
and  give  constructive  notice  to  the 
public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
this  conveyancing  document.  Federal 
Minerals  only  in  the  following  land  have 
also  been  conveyed  in  this  exchange 
action: 

Sixth  Principal  Meridian,  Colorado 

T.  15  S..  R.  72  W., 

Sec.  29,  WJiNWy,,  and  NEyiNW)',: 

Sec.  30,  SE)4NE)i. 

Containing  160  acres. 
Robert  D.  Dinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-aOU  Filed  4-0-83:  8:45  am) 
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[C-23716] 

Colorado;  Order  Providing  for  Opening 
of  Public  Lands 

.March  30. 1983. 

1.  In  an  exchange  of  land  made  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1978  (90  Stat.  2743,  2756;  43  U.S.C.  1701, 
1716)  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Sixth  Principal  Meridian 

T.  15.  S.,  R.  72  W., 

Sec.  31,  W)iE)4; 

Sec.  32,  EJiSWy,.  and  SW^SEX*. 

Containing  280.00  acres  in  Park  County. 
T.  16  S..  R.  72  W., 


Sec.  5.  Lois  3,  4,  5.  6  (less  Mineral  Survey 
No.  11944.  10  33  acres),  11,  and  12, 
EliSW)i.  andSWV.SWH; 

Sec.  6.  Lots  1.  2,  9. 10,  and  11: 

Sec.  a  SEJiNWK,,  SWJiNWJi,  NE)'4SWK4, 
and  NWYtSWY,. 

Containing  739.64  acres  in  Fremont  County. 

2.  The  United  States  owns  the  mineral 
rights  by  reservations  in  earlier  patents 
as  to  the  above-described  lands  in  lots  3, 
4,  5,  6,  of  section  5,  lots  1,  2,  9, 10  and  11 
of  section  6,  the  SW)iNW)i,and 
NW)iSWK«  of  section  8.  all  in  T.  16  S.,  R. 
72  W.,  Sixth  Principal  Meridian, 
Colorado.  Therefore,  these  lands  have 
been  open  to  operation  of  the  mining 
laws  and  the  mineral  leasing  laws. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  opened  to  the  operation  of  the 
public  land  laws.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  May  5, 
1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10:00  a.m.  on  May  5, 1983  the 
Wm^t  of  section  31,  E?4SWK4,  and 
SW)iSE)i  of  section  32,  T.  15  S,  R.  72  W., 
and  lots  11  and  12,  E)63Ey4,  and 
SWJiSWJi  of  section  5,  and  the 
SE)iNW)i  and  NEJiSW^i  of  section  8,  T. 
16  S.,  R.  72  W.,  Sixth  Principal  Meridian. 
Colorado,  will  be  opened  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  United 
States  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
advese  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  Slates.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  1037  20th  Street, 
Denver.  Colorado  80202, 

Robert  D.  Dinsmore, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  83-9045  Filed  4-6-83;  8:45  am| 
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I  Montana  164501 

Montana;  Notice  of  Termination  of 
Classification  of  Public  Lands  for 
Multiple  Use  Management 

March  31.  ;«',3 

1.  On  December  12. 1970  (FR  Vol.  35, 
No.  241.  Page  18927),  the  public  lands 
described  in  the  Notice,  aggregating 
approximately  96,269  acres  in  Lewis  and 
Clark,  Teton,  Pondera.  Cascade  and 
Meagher  Counties  were  classified  for 
multiple  use  management  under  the  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18).  This  classification  segregated  the 
land  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9,  25  U.S.C.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  The  lands 
remained  open  to  all  other  apphcable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  classification 
referred  to  under  paragraph  one  above 
is  hereby  terminated.  At  8  A.M.  on  May 
2. 1983.  the  lands  described  in  said 
Notice  of  December  12. 1970.  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  A.M.  on  May  2, 
1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107 
KannoD  Richards, 
Acting  State  Director. 

|FR  Doc  83-9041  Filed  4-6-83;  8;45  am) 
BILUNO  CODE  4310-S4-M 


ice  Room.  Alaska 


In-  the  Public  Spr\ 

Slu','  Off, ..e 

EFFECTIVE  DATE:  April  la  1983. 

Location:  Alaska  SUte  Office,  Public 
Service  Room,  701  "C"  Street, 
Anchorage,  Alaska  99513. 
FOB  FUBTHER  INFORMATION  CONTACT^ 

Gail  Ozmina,  (90",  _  i-aytx. 
Curtis  V.  M(\w 
State  Director 

[FR  Doc.83-9043  Filed  4-6-83:  8;4S  am) 
BILUNQ  COOe  4310-«4-M 


Alaska:  Notice  of  Trars'er  of  Mining 
Claim  Recordation  Caseftles  tor 
Anc^iorage  Land  District 

AGENCY  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  transfer  of  mining 

claim  recordation  casefiles  to 

Anchorage  District  Office. 

summary:  The  location  of  mining  claim 
recuidation  casefiles  for  the  Anchorage 
land  district  will  be  officially  transferred 
to  the  Anchorage  District  Office  at  4700 
E.  72nd  Avenue,  Anchorage,  Alaska 
99507.  This  action  does  not  affect  the 
official  office  for  recordation  of  mining 
claim  documents  which  will  continue  to 


Pioneer  Trails  Management 
Framework  Plan,  Kemmerer  Re5.cnjrr:e 
Area,  Southwest  Wyoming 
AGENCY;  Bureau  of  L^na  Management. 
action:  Notice  of  proposed  amendment 
to  Pioneer  Trails  Management 
Framework  Plan,  Kemmerer  Resource 
Area,  Southwest  Wyoming. 

summary:  The  Kemmerer  Resource 
An  u  .a  the  Rock  Springs  District  of 
Southwest  Wyoming  has  reviewed  and 
will  amend  the  first  management  portion 
of  the  Pioneer  Trails  Management 
Framework  Plan  (MFPV  The  reason  for 
the  amendment  is  to  produce  fire 
management  decisions  that  are  more 
beneficial  to  the  natural  resources  and 
provide  for  more  cost  efficient  wildfire 
suppression.  The  amended  plan  and    > 
resulting  Fire  Management  Plan  that  will 
allow  implementation  of  the  new  fire 
decisions  this  fire  season,  rather  than 
awaiting  completion  of  the  ongoing 
Kemmerer  Resource  Management  Plan 

in  1985. 

The  MFP  amendment  and  proposed 
fire  management  plan  will  be  available 
on  the  publication  of  this  Federal 
Register  Notice.  Copies  may  be  oblained 
from  the  Kemmerer  Resource  Area 
Office  in  Kemmerer  or  the  Rock  Springs 
District  Office  in  Rock  Springs.  A  public 
meeting  will  be  held  in  Kemmerer  during 
the  comment  period  to  facilitate  public 
discussion  and  comment  on  the 
proposed  amendment. 

The  proposed  amendment  and  the  fire 
management  plan  address  appropriate 
areas  for  full  fire  suppression, 
appropriate  areas  for  limited 
suppression,  definition  of  prescribed  fire 
conditions  for  various  areas,  and 
prescription  burning.  Defining 
prescribed  fire  conditions  for  various 
areas  within  the  Kemmerer  Resource 
Area  would  allow  managers  to 
determine  if  any  fire,  whether  natural  or 
man-caused,  would  benefit  the  natural 
resources  present  and  the  limits  at 
which  suppression  might  be  necessary. 
It  would  also  allow  the  manager  to 
avoid  deploying  unnecessary  manpower 
and  equipment.  The  amendment  and 


plan  address  two  objectives;  (1)  How 
fire  management  can  enhance  the 
natural  environment  and  (2)  how  to 
establish  cost  efBciencies  in  fire 
management.  Protection  of  life  and 
property,  especially  private  property,  is 
also  considered. 

DATES:  The  public  meeting  to  discuss 
the  MFP  amendment  and  fire 
management  plan  wrill  occur  on  April 
28th,  7M  pjn..  at  the  Lincoln  County 
Public  Library  in  Kemmerer.  CominentB 
may  be  provided  to  the  Kemmerer 
Resource  Area  Office  no  later  than  90 
davs  after  publication  of  this  notice, 
addresses:  Copies  of  the  MFP 
amendment  end  f.rr  rriiriEf  ment  plan 
may  be  obtaineii  j  • 

1.  Kemmerer  Rewmrcc  Area,  U.S.  30, 
across  from  old  Port  of  Entry. 
Kemmerer,  Wyoming,  phone  307-877- 
3933 

2.  Rock  Springs  District  Office.  Highway 
187  North,  Rock  Springs,  Wyoming, 
phone  307-382-5350. 

Written  comments  should  be  provided 
the  Kemmerer  Resource  Area  at  P.O. 
Box  632  in  Kemmerer.  or  brought  to  the 
public  meeting. 

FOR  FURTHER  INFORMATIOI*  CONTACT. 

Kemme:.  :  A:..,  'vL.nager.  Steve 

Howard  at  the  address  and  phone 

number  listed  above. 

Donald  H.  Sweep, 

Rock  Springs  District  Manager. 

|FR  Doa  «3-«H2  FUed  4-6-83:  MS  ami 
BHXING  COOE  4310-64-M 


Shoshone  District  Advjso'-y  Counal; 
Meeting 

agency:  Bureau  of  Land  Management 
M    Interior. 
AC  'ion:  Notice  of  meeting.       


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Advisory  CounciL 
:DftTE:  Tuesday.  May  10, 1963,  at  9«) 

ADDRESS  HLM  District  Office,  400  West 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Costello,  Planning  and 
Environmental  Coordinator,  Shoshone 
District  Office,  P.  O.  Box  2  B.  Shoshone, 
Idaho  83352.  Telephone  i2<^^  Hi',(^2206  or 
FTS  .SS4-6576. 
SUPPLEMENTARY  INFORM ATtOM:  The 

approved  agenda  for  tne  meeting 

includes  the  following  items: 
Fire  Rehabilitation  Program 
Field  Tour  of  Fire  Rehabilitation  Area 
Proposed  1984  Sale  Plan  For  Asset 
Management 
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Monument  R.VfP  Aitematives 
The  Shoshone  District  Advisory 
Council  IS  established  under  Section  309 
of  the  Federal  L<dnd  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-5"':* 
43  U.S.C.  1701  et  seq.),  as  amended. 
Operation  and  administration  of  the 
Council  will  be  m  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(P'jb.  L  92-V63.  5  US.C.  Appendi.x  1) 
and  Department  of  Interior  and  BLM 
regulations,  including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
2:00  and  3:00  p  m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Shoshone  District  Manager  by 
May  9. 1983.  Records  of  the  meeting  wiU 
be  available  in  the  Shoshone  District 
Office  for  public  inspecbon  or  copying 
With  n  !0  i  r,s  after  the  meeting. 
Chaxles  J.  Haszier, 
District  Manager. 

Ft  :>.-     t.>  «39  4-6-83:  8:45  ami  , 
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[AA-6690-A  through  AA-6690-L1 

Alaska  Native  Claims  Selection: 
Modification  of  Decision  to  Issue 
Conveyance 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIG)  dated  January  10, 
1980,  and  published  in  the  Federal 
Register  on  pages  2111  through  2114.  The 
Die  reserved  certain  easements  in 
accordance  with  the  Alaska  State 
Director  (SO),  BLM  memorandum  dated 
November  2, 1979,  concerning  final 
easements  for  the  village  of  Pedro  Bay. 

On  .August  27. 1982,  an  amendment  to 
the  SD  memorandum  of  November  2, 
1979.  was  issued  in  accordance  with  a 
stipulation  filed  on  June  23, 1982,  with 
the  Alaska  Native  Claims  Appeal  Board 
(ANCABlfVLS-BO-ll).  This  amendment 
contained  changes  to  easements 
numbered  (El.N  2d  D9)  and  (EIN  7  D9,  L). 

The  Alaska  Native  Claims  Appeal 
Board  was  abolished  by  Secretarial 
Order  No.  SCB.  effective  June  30, 1982, 
which  transferred  all  responsibilities 
previously  delegated  to  ANCAB  to  the 
Interior  Board  of  Land  Appeals  (IBLA). 
ANCAB  docket  number  VLS-80-11  was 
subsequently  assigned  IBLA  docket 
number  82-1132. 

On  February  22. 1983,  an  amendment 
to  the  SD  memorandum  of  November  2, 
1979,  was  issued  in  response  to  IBLA 
order  of  [anuary  13.  1983,  which 
dismissed  the  appeal.  This  amendment 


contained  a  further  change  to  easement 
numbered  (EIN  7  09.  L). 

Therefore,  the  DIG  dated  January  10. 
1980,  is  modified  as  follows: 


P 


2113 


Easement  (EIN  2d  D9)  was  described 
as  follows: 

b.  (EIN  2d  D9]  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  4,  T.  5  S.,  R.  27  W..  Seward  Meridian,  on 
the  south  shore  of  Pile  Bay.  The  uses  allowed 
are  those  listed  above  for  a  one  (1!  acre  site. 

Easement  (EIN  2d  09)  is  hereby 
modified  to  read: 

b.  (EIN  2d  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in  the 
WXNWJiNEr..  E)iNE)iNW)i,  Sec.  T.  5  S.,  R. 
27  W.,  Seward  Meridian,  on  the  south  shore 
of  Pile  Bay,  lying  between  the  Pile  Bay  to 
Cook  Inlet  Road  (FAS  424).  U.S.  Survey  No. 
3920,  U.S.  Survey  No.  3528  and  Pile  Bay.  The 
uses  allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

Subsequent  findings  identify 
easement  (EIN  7  09,  L)  as  an  omnibus 
road.  The  right-of-way  interest  in  this 
road  was  transferred  to  the  State  of 
Alaska  by  quitclaim  deed  dated  June  30, 
1959,  under  the  Alaska  Omnibus  Act, 
Public  Law  88-70  (73  State.  141). 

Therefore,  the  DIG  is  further  amended 
to  include  the  following  under  "The 
grant  of  lands  shall  be  subject  to": 

Page  2114 

4.  Any  right-of-way  interest  in  Federal  Aid 
Secondary  (FAS)  Route  424  from  Iliamna  Bay, 
northwesterly  to  Old  Iliamna  with  a  spur  to 
Ilianma  Lake,  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June  30, 
1959,  executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska  Onmibus 
Act,  Public  Law  86-70  (73  Stat.  141)  as  to  T.  5 
S..  R.  27  W.,  Seward  Meridian. 

As  to  the  following  described  lands, 
easement  (EIN  7  09.  L)  is  hereby 
deleted: 

Seward  Meridian.  Alaska 

T.  4  S.,  R.  27  W. 

Sees.  34  and  35. 
T.  5  S.,  R.  27  W. 

Sees.  4.  9, 14,  IS,  23.  and  25. 

As  to  all  lands  previously  conveyed, 
easement  (EIN  7  09,  L)  stands  as 
written,  and  shall  be  subject  to  future 
easement  review. 

In  accordance  with  Departmental 
regulation  43  GFR  2650.7(d).  notice  of 
this  modified  decision  is  being  published 
once  in  the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks,  in 
the  ANCHORAGE  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 


Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances.  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  G  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  9. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANGSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  710  G  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Technical 

Services,  Pouch  7-005,  Anchorage, 

Alaska  99510 
Pedro  Bay  Corporation,  Pedro  Bay, 

Alaska  99647 
Bristol  Bay  Native  Corporation.  P.O.  Box 

220,  Anchorage,  Alaska  99510 
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Except  as  modified  by  this  decision, 
the  decision  of  January  10, 1980,  stands 
as  written. 

UVelle  Black. 

Acting  Chief.  Branch  ofANCSA  Adjudication. 

|FR  Doc  83-9110  Filed  4-6-63:  6;45  am) 
BIUJNO  CODE  4310-«4-«l 


Ser'a':  Nc 


■■2S:h\ 


of  Lan.l  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
Clair  M.  Whitlock, 
State  Director. 

|FR  Doc  83-9166  Filed  4-8-83;  8:45  am] 
BILLING  COOC  «10-«4-«l 


iUa^o,  Partiai  Termination  of 
Classification  tor  Muitipte-Use 
Management 

March  30. 1983. 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual  Section  1203- 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  December  4, 1970,  and 
published  in  the  Federal  Register 
December  11, 1970,  Vol.  35,  No.  240, 
Pages  18883-18886.  insofar  as  it  affected 
the  lands  described  below: 

Boise  Meridian,  Idaho 

T.  8  N.,  R.  21  E., 

Sec.l.SWliSWX; 

Sec.  2,  SE)iNE)i,  SWJiNWJi,  SJiSWK; 

Sec.ll.NWJi,  NE)4SW)i. 
T.  7  N.,  R.  22  E., 

Sec.  1,  SKNEYt. 
T.  8  N.,  R.  22  E., 

Sec.  9,  SWJiNfE);.  SE>^^fW)i: 

Sec.  10,  NE»i,  Eii>fW)'4,  NE)iSW)4,  SEK*; 

Sec.ll,  WJiSW)!; 

Sec.  14,  W)iNW)4; 

Sec.  15,  NEY,: 

Sec.  22,  SE  ft; 

Sec.  27,  WJiNfEti.  N)5NW)4: 

Sec.  35,  NE)iSW)i. 
T.  7  N.,  R.  23  E., 

Sec.  6,  lot  5. 

The  total  area  described  above  aggregates 
approximately  1720.37  acres  in  Custer 
County. 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulation  in  43  CFR  2461.5(c)(2]. 

3.  At  9:00  a.m.  on  May  2, 1983,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  May  2, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been,  and  will 
continue  to  be  open  to  the  mining  laws, 
applications,  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addresed  to  the  Chief,  Bran'jh  of 
Lands  and  Minerals  Operations,  Bureau 


INTERSTATE  COMMERCE 
COMMISSION 

sc   39'  14  et  al.'] 

J3ck  Gray  Transport,  Inc.— Petition  for 
E  ,»empt)on  From  Tariff  Rling 

Requirements 

AGENCY:  Interstate  Commerce 

Commission. 

actson;  Notice  of  provisional 

eAt'iiiplion. 

summary:  Six  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
"''  wpI!  as  existing  contracts. 
DA  TES:  Comments  are  due  April  22, 
1983.  The  sought  relief  will  become  final 
May  9, 1983,  unless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
JSDDRESS:  Send  an  original  and  15  copies 
„;  _„r:iments  to:  Room  2139,  Interstate 
Commerce  Commission,  Washington, 

FOR  FURTHER  INFORMATION  COK-AC:. 

Elaine  Dobbms  (202)  275-6272 

or 
Howell  I.  Spom  (202)  275-7691 

SUPPLEMENTARY  INFORMATION:  Section 

lorii^.i'j    !  ;:.r  ■;;■•  :'-:,T:t  i.immerceAct 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b),  and  10762(f). 

The  six  motor  contract  carriers  are 
identified  in  the  appendix  filed  petitions 
requesting  exemptions  under  the  three 
exemption  provisions  mentioned  above. 
As  the  issues  presented  and  the  relief 
sought  by  these  petitioners  are 
substantially  similar,  we  are 
consolidating  them  for  notice  purposes. 


The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  contract 
rates  are  negotiated  and  agreed  upon  by 
these  carriers  and  their  shippers  thereby 
making  it  unnecessary  to  subject  them 
to  the  tariff  filing  requirements  for  such 
individual  agreements. 

Several  petitioners  state  that  they  will 
provide  interested  parties  with  copies  of 
their  rates  if  requested. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  requirement  exemption.*  It 
appears  that  exemption  of  these  carriers 
from  the  requirement  that  they  file 
tariffs  covering  their  existing  contract 
operations  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  10101.  We  will  not  order  these 
carriers  to  provide  copies  of  their  rates 
upon  request  by  interested  parties,  since 
we  have  not  imposed  that  requirement 
for  other  recent  filings.  See  No.  38828, 
Three  Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25, 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  pubbc  we  conclude 
that  exemption  of  these  carriers,  from 
the  requirement  that  they  file  tariffs 
governing  their  future  contact 
operations,  is  warranted. 'The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  imduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that 


'  Thii  proceeding  embraces  four  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix. 


'A  proceeding  to  investigate  the  exemption  of 
motor  contract  carrters  on  an  industry-wide  basis 
has  been  inatituted  in  Ex  Parte  No.  MC-IU. 
Exemption  of  Motor  Contract  Comen  from  Tariff 
Filing  Requirements.  47  FR  57303  (December  23. 
1962). 

*  See  No.  38983.  Red  »  Tan  Tours— Petition  for 
Exemplioon  from  Tariff  Filing  Requirements. 
decided  Febniaty  24, 1983. 
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for  these  carriers  and  their  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allovsring 
these  contract  carriers  to  participate 
more  freely  in  the  marketplace  is  in  the 
public  interest  and  is  consistent  with  the 
national  transportation  policy. 

We,  therefore,  provisionally  grant 
petitioners  exemption  from  the  contract 
carrier  tariff  filing  requirements  for 
future  as  well  as  existing  contracts.  If 
we  receive  timely  filed  adverse 
comments,  we  will  issue  a  further 
decision  addressing  them  and  deciding 
whether  this  provisional  approval  ought 
to  be  withdrawn  or  permitted  to  become 
final. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

Authority:  49  U.S.C.  10762(b)  10761(b)  and 
10762(f)- 

Decided;  March  30,  1983. 

By  the  Commission.  Division  2, 
Commissioners  Gradison,Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovicb, 
Secretary. 

The  dockets  embraced  by  this 
proceeding  are  as  follows: 

No.  39144 — Jack  Gray  Transport,  Inc. 

No.  39145 — Fast  Freight  Transfer,  Inc. 

No  39146 — Associated  Truck  Lines, 
Inc.  Garrett  Freightlines,  Inc.  Graves 
Truck  Line.  Inc. 

No.  39147— Willis  Trucking.  Inc. 

:«  rxx.  83-8086  Filed  ♦-5-SJ  8:4S  am) 
BILlI»«G  COO£    '036-'3--M 


(No  MC-F-150101 

Charles  H.  Lien  and  Bruce  H  Lien- 
Continuance  In  Control  Exemption- 
Dakota  Block  Co.  and  Universal 
Transport,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  11343(e).  the 

Inie'state  Commerce  Commission 
exempts  from  the  requirement  of  prior 
rt'view  and  approval  under  49  U.S.C. 
11343  (b)  the  acquisition  by  Charles  H. 
Lien  and  Bruce  H.  Lien  of  control  of 
Universal  Transport,  Inc.  (MC-125909 
and  .MC-126555)  and  Dakota  Block  Co., 
(MC-1 628301 

DATES:  Th.s  exemption  is  effective  on 
\[r>\  9,  19ft.3  Petitions  for 


reconsideration  must  be  filed  by  April 
27, 1983.  Petitions  for  stay  must  be  filed 

W..   .^„,;l  1D    .jg83. 

AOORtssts.  Send  pleadings  to; 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioners'  representatives:  Charles 
H.  Lien,  Lien  Industries,  P.O.  Box  2920, 
Rapid  City,  SD  57709 

or 
J.  Maurice  Andren,  ICC  Practitioner, 

1734  Sheridan  Lake  Road,  Rapid  City, 

SD  57701 

Pleadings  should  refer  to  No.  MC-F- 
15010. 

FOR  FURTHER  i.NFO.RMAriO.N  CONT.ACT; 
Warren  C.  Wood  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision 
served  concurrently  in  No.  MC-F-15010. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  ConsUtution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  March  30, 1983. 

By  the  Commission,  Division  2, 
commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-9074  Filed  4-6-83;  8;4S  am) 
BILLING  CO0€  7D35-01-M 


[Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs;  Missouri  Pacific  Railroad  Co.  et 


AGENcy;  Interstate  Commerce 

Commission. 

action:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tarffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 


FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 

v.;r!\  ::,  ;;.  t  :,  ,  ..: ■■i-nt  IS  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Siib- 

Name  of  raih-oad.  cootraci  No. 

Decided 

No. 

and  specifics 

Board' 

date 

681 

Missoon    Pacific    Railroad    Co.. 

ICC-MP-C-0289,  (Pulpboard).. 

1 

3-30-83 

682     Pittsburgh  &  Lake  Ene  Railroad  | 

Co.,  ICC-PLE-C-18.  (Rail) 

1 

3-30-83 

883 

Missoun    Pacific    Railroad    Co., 

ICC-MP-C-0299  (Potash) 

3 

3-30-83 

864 

Pittsburgh  aivJ  LaKe  Ene  flail- 
road   Co.    ICC-PLE-C-0103. 

(Bituminous  steam  coal) 

1 

3-30-83 

885 

Itorfolk    and    Western    Railway 
Co.    ICC-NW-C-0036.    Sup- 

plement 4.  (Sov  bfar  meal)   ... 

1 

3-30-83 

886 

Richmond.   FredencKsburg  and 
Potomac  Railroad  Co.,  ICC- 
RFP-C-0016.     (Used    motor 

vehicles)  

3 

3-30-83 

887 

Ridfmond.   Fredenckstxjrg  and 
Potomac  Railroad  Co..  ICC- 
RFP-C-O017.     (Used    rtiotof 

vehicles)  

1 

3-30-83 

888 

Pittsburgh  and  Lake  Ene  Rail- 
road   Co.,    ICC-PLE-C-0027. 
(Locomotives,     freight     cars 

and/or  rail  work  equipmenfl 

2 

3-30-83 

889 

Southern  Pacific  Tiansporlation 
Co ,  ICC-SP-C-0385,  Supple- 

3 

3-31-83 

690 

Richard    Ogilvie.     Trustee    for 
Property  of  Chicago,  Milwau- 
kee. St  Paul  and  Pacific  Rail- 
road Co.  ICC-MILW-C-0330. 
Supplement   2.   (Iroo  and/or 

3 

3-31-83 

'Review  Board  Ho.  1.  Members  Parker.  Chandler,  and 
Fortier  Member  Partner  not  participating  Review  Board  No 
2.  Memt)ers  Carteton,  WHIiams,  and  Ewing.  Member  Carleton 
not  participating  Review  Board  No.  3.  Members  Krock. 
Joyce,  arxf  Oowell  Member  Krock  not  participating. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-8930  Filed  4-8-83;  8:45  am) 
BILUNQ  CODE  7035-01-M 


Motor  Carriers,  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 


UMI 
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ACTION:  Notices  of  proposed 
exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e],  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
'1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (2021  275--9''7. 

SUPPLEMENTARY  INFORMATION:  PleaSC 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

,  Volume  No.  OP  3-MCF-140 

Decided:  March  31, 1983. 

Ross  Brothers  Transportation,  Inc. — 
Purchase  Exemption — Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee-in- 
Bankruptcy) 

MC-F-15179  ROSS  BROTHERS 
TRANSPORTATION,  INC.,  MC-139085 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  operating  rights  of 
Shoemaker  Trucking  Company,  a  motor 
carrier,  (i.e..  Certificate  Nos.  MC-138875 
Sub-Nos.  309  and  312X.)  Send  comments 
to:  (1)  Motor  Section,  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  DC  20423  and  (2) 
Petitioner's  representative  David  E. 
Wishney,  601  West  Hays  Street,  Suite 
11,  Bosie,  ID  83701-0837.  Comments 
should  refer -to  No.  MC-F-15179. 

Volume  No.  OP  4-200 

Decided:  March  30, 1983. 

MC-F-15197  BOBBY  KITCHENS. 
INC. — purchase  exemption — RHETT 
BUTLER  TRUCKING,  INC.,  Summary: 
Pursuant  to  49  U.S.C.  11343(e),  Bobby 
Kitchens,  Inc.  (MC-147494),  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  of  the  purchase  of  authority 
issued  to  Rhett  Butler  Trucking.  Inc..  in 
No.  MC-152056  (Sub-5.)  Addresses: 
Send  comments  to:  (1)  Motor  Section, 
Room  2139.  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 


(2)  Petitioner's  representative,  Fred  W. 
Johnson,  Jr.,  P.O.  Box  1291,  Jackson,  MS 
39205.  Comments  should  refer  to  No. 
MC-F-15197. 

Volume  No.  OP  4-200 

Decided:  March  30, 1983. 

MC-F-15150,  SHAFT,  INC— purchase 
exemption— SAWYER  TRANSPORT. 
INC.,  (Nathan  York,  trustee  in 
bankruptcy)  Harold  Shafer— 
continuance  in  control  exemption — 
Shaft,  Inc.,  and  Shale  Auto  Transport. 
Inc.  Sawyer  Transport,  Inc.  {Sawyer) 
(MC-123407).  and  Shaft.  Inc..  (Shaft) 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  for  the 
purchase  by  Shaft  of  a  portion  of 
Sawyer's  authority,  MC-123407  (Sub-No. 
668)X,  paragraph  69,  which  authorizes 
the  transportation  of  transportation 
equipment  between  points  in  the  United 
States.  Harold  Shafer  controls  Shaft  and 
Shale  Auto  Transportation,  Inc..  (Shale) 
(MC-41635),  and  upon  purchase  of  the 
Sawyer  authority  there  will  be  a 
continuance  in  control  of  Shaft  and 
Shale.  A  temporary  authority 
application  has  been  filed.  Send 
comments  to:  (1)  Motor  Section.  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  DC.  20423  and  (2)  Carl  L. 
Steiner  135  South  La  Salle  Street,  Suite 
2106,  Chicago,  IL  60603.  Comments 
should  refer  to  No.  MC-F-15150. 

Volume  OP5-MCF-153 

Decided:  March  29, 1983. 

MC-F-15202,  C.  Schmidt  Trucking  Co., 
Inc. — Purchase  Exemption — Spector  Red 
Ball.  Inc.  (debtor-in-possession).  C. 
Schmidt  Trucking  Co  ,  Inc.  (Schmidt), 
and  Spector  Red  Ball,  Inc.  (Spector). 
seek  an  exemption  from  the 
requirements  under  section  11343  of 
regulatory  approval  for  the  purchase  by 
Schmidt  from  Spector,  debtor  in 
possession,  of  Certificates  No.  MC-2229 
(Sub-No.  143)  and  Sub.  Nos.  144, 146, 
166,  170,  172,  174,  178,  183,  184,188,  191, 
193, 198,  199.  215.  272X.  132,  212F,  and 
portions  of  Nos  MC-2229  (Sub-No.  119) 
and  Sub-Nos.  169, 182, 186.  203,  250,  251, 
252,  254,  255,  257,  259,  260,  and  264 
authorizing  the  transportation  of  general 
commodities,  over  regular  routes, 
generally,  between:  (1)  Milwaukee,  WL 
Quincy,  IL,  St.  Louis,  MO,  on  the  west, 
and,  on  the  east,  Boston,  MA,  New  York, 
NY,  serving  named  intermediate  points 
in  IL,  MO,  IN.  OH,  P.^  NY.  MA.  CT,  RI, 
N],  MD,  and  DC.  with  restriction,  and  (2) 
Kansas  City.  MO,  Chattanooga,  TN, 
Greenville,  SC,  on  the  north  and  east, 
and,  on  the  south  and  west.  New 
Orleans,  LA,  Shreveport,  LA,  and  Fort 
Smith,  AR,  serving  intermediate  and 
named  points  in  MO,  AR,  LA,  MS,  TN, 


AL,  GA,  and  SC,  and  (3)  over  regular 
routes  between  Chicago,  IL.  and  Dallas- 
Forth  Worth,  TX,  serving  specified 
points  in  IL.  MO.  OK.  and  TX,  Send 
comments  to:  (1)  Motor  Section.  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  DC  20423  and  (2) 
Petitioner's  representative  J.  Raymond 
Chesney,  3177  Irving  Blvd..  P.O.  Box 
47407,  Dallas,  TX  75247,  (214)  631-4220 
and  Charles  Schmidt,  jr.,  101  West 
Sanger,  P.O.  Box  547.  Salem.  IL  62881. 
618-548-5823.  Comments  should  refer  to 
No.  MC-F-15202. 

(FR  Doc  83-9067  Filed  4-S-83;  &4S  •m) 
BILUNG  COOC  7035-01-M 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  Findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
publication.  RepHes  must  be  filed  within 
20  days  after  the  final  date  for  filing 
petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  appUcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  comphance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


VOL 
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By  the  Commissjon.  Review  Board  Number 
I,  Members  Parker,  Chandler  and  F'lrtier. 
Agatha  L  Mergenov-ich. 

Secretary 

Piease  direct  status  inquiries  to  Tedim  3, 
(202)  275-5223. 

Volume  OP  ^MCFC-141 

Decided;  March  30.  igs?.  ' 

MC-FC-^1295  By  dec;sior.  of  March 
30,  1983  issued  under  49  U.SC.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  1.  approved  the 
transfer  to  KEN  Hl'DSON 
ENTERPRISES.  INC..  Thomasville.  NC, 
of  Certificate  No.  MC-157095  issued 
January  25. 1982.  authorizing  the 
transportation  ol general  commodities 
I  with  usual  exceptions),  between 
Greensboro.  NC  and  Knoxville,  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC,  SC.  TN  and  VA.  A  temporary 
authority  application  has  been  filed. 
Representative:  Kenneth  Hudson,  714 
Cedar  Une.  Thomasville.  NC  27360. 
(9191  4-5-1534. 

For  the  following,  please  dirert  statu* 
calls  to  Team  4  at  202  2-3  -669 

Volume  No.  OP4-FC-204 

MC-FC-^1335,  fded  March  24. 1983. 
By  decision  of  March  31.  1983,  issued 
under  49  U  S  C.  10926  and  the  transfer 
rules  a!  49  CFR  1181.  Review  Board 
Nnmber  1  approved  the  transfer  to 
WELUAM  R  ELDEN.  COREY  R.  ELDEN. 
.\.\T)  TRAVIS  I  ELDF.N.  d.b.a.  ELDEN 
MOVLNG  A  STORAGE,  of  Altoona.  PA. 
of  Ccf-tificate  .No,  MC--9847.  issued 
January  16.  19-9.  to  PARK  TRANSFER 
AND  STORAGE  CO  .  L\C..  of  Altoona. 
PA  authorizing  the  transportation  of 
household  goods,  between  points  in 
Somerset.  Cambna.  Clearfield,  Centre, 
Huntingdon.  MifRin.  Bedford,  Fulton, 
and  Blair  Counties.  PA,  on  the  one  hand. 
and.  on  the  other,  points  in  NY.  NJ,  OH, 
MO.  MI.  IL  CT.  DE.  MA,  MD,  NC,  IN, 
\W.  SC  VA.  WI.  andDC. 
Representative:  William  R.  Elden.  306 
8th  St..  Altoona.  PA  16601,  for  both 
transferee  and  transferor. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-289 

VohjmeSo  OP^FC-154 

MC-FG-81308.  By  decision  of  March 

28.  1983,  issued  under  49  U.S.C.  10826 
and  the  transfer  rules  at  49  CFR  1181, 
Re\  '.ew  Board  Num.ber  1  approved  the 
transfe.r  to  PMG  AND  SONS  TRUCKLNG 
CORPOR^ATION,  bar.  Y -.,:."    CA,  of 
Certificate  No.  MC-1141-8  Suu  1.  issued 
March  16.  1956.  to  JOSE  RODRIGUEZ  Y 
CAS.AL  doing  business  as  MEXICO- 
US  TRUCK  LINE  .  San  Ysidro.  CA. 
aathonzing  the  transportation  of  general 


ccwnmodities,  »vith  exceptions,  over 
regular  routes,  between  San  Ysidro,  CA. 
and  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  San  Ysidro, 
CA.  An  application  for  temporary 
authority  has  been  filed  Representative: 
Alex  B.  Scheingross,  3232  Fourth 
Avenue,  San  Diego,  CA  92103 

|FR  Doc,  83-S06S  Filad  4-6-83;  8:45  am] 
nUJMG  CODE  7tt3S-01-« 


Motor  Carriers,  finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  approporiate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date 
this  pubhcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rales  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicant*  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  most  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Doweil. 

MC-FC-80183.  By  decision  of  March 
29.  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181.    ' 
Review  Board  .Number  3  approved  the 
transfer  to  J.R  S  LEASLNG  CHARGER. 
INC..  of  Oak  Lawn.  IL  of  Permit  No.  MC- 
146643  (Sub-No  36F)  issued  October  23. 
1980  to  INTER-FREIGHT 
TRANSPORTATION.  INC..  (Thomas  E. 
Raleigh — Trustee  in  the  Bankruptcy), 
Chicago,  IL  authorizing  the 
transportation  of  (1)  cleaning,  scouring, 
washing  and  buffing  compounds  (except 
in  bulk),  and  (2)  vending  machines, 
mops  and  brushes,  from  Montgomery, 
IL.  to  St.  Paul.  MN.  St.  Louis.  MO.  Des 
Moines.  lA,  and  Indianapolis,  IN,  under 
continuing  contract{s)  with  Rochester 
Germicide  Co.,  of  Rochester,  NY.  No  TA 
filed.  Transferee  is  a  borker.  Income  is 
under  $2  million.  Representative:  Joseph 
Winter.  29  South  LaSalle  St.,  Chicago,  IL 
60603;  Thomas  W.  Drexler,  105  West 
Madison  St.,  Chicago,  IL  60602. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-9070  Filed  4-6-83:  8:45  am) 
BILLING  CODE  703S-01-M 


[OP3-MCF-144I 

Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Alsa  applications  directly  related 
to  these  motor  finance  appUcations 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  5S  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  ICC.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
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rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operated  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effecfivenes  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Decided:  April  1. 1983. 


B\  the  Commission.  Review  Board  1, 
Members  Parker.  Chandler,  and  Fortier. 
Member  Parker  not  participating. 
Agatha  L.  Menjenovich, 
Secretary. 

Please  direct  status  inqiiirips  to  Team  3 
(202)275-5223 

MC-F-15196,  filed  March  14, 1983. 
LEISURE  TIME  TOURS  (LEISURE)  (4 
Leisure  Lane,  Mahwah.  NJ  07430) — 
MERGER— GOLDEN  COACH'A.C.  INC., 
(GCAC)  (4900  Wellington  Avenue, 
Ventnor  City,  N]  08406).  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666.  Leisure  seeks 
authority  to  merge  all  the  operating 
rights  and  property  of  GCAC  into 
Leisure  for  ownership,  management  and 
operation.  Leisure  and  GGAC  are  both 
wholly-owned  subsidiaries  of  Golden 
Nugget,  Inc.  Golden  Nugget,  Inc.,  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  merged  operating  rights 
through  the  transaction.  Pursuant  to  an 
Agreement  and  Plan  of  Merger,  effective 
January  1, 1983,  the  existence  of  GCAC 
shall  cease,  and  all  shares  of  GCAC 
common  stock  shall  be  converted  and 
exchanged  for  shares  of  common  stock 
of  Leisure.  Leisure  is  a  motor  common 
and  contract  carrier  pursuant  to 
certificates  and  permit  in  MC-142011 
and  MC-152677  and  sub-numbers 
thereunder.  The  operating  rights  of 
GCAC  to  be  merged  into  Leisure  are 
contained  in  certificate  No.  MC-151634 
(Sub-Nos.  1  thru  6)  authorizing:  (Sub- 
Nos.  1  and  6)  passengers  and  their 
baggage,  in  special  operations,  over 
irregular  routes,  between  points  in  CT, 
DE.  MD,  NJ,  NY,  PA,  VA,  and  the  DC,  on 
the  one  hand,  and,  on  the  other,  Atlantic 
City,  NJ.  (Sub-Nos.  2,  4.  and  5) 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  regular 
and  Irregular  routes,  (a)  between 
Philadelphia  and  Ben  Salem  Township, 
PA,  on  the  one  hand,  and,  on  the  other, 
Atlaittic  City,  NJ:  over  regular  routes  (b) 
between  Bronx,  NY,  and  Atlantic  City, 
NJ;  and  (c)  between  Newark,  DE,  and 
Atlantic  City,  NJ;  as  well  as  (Sub-No.  3) 
shipments  weighing  100 pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  United 
States. 

Note. —  (1)  No  application  for  TA  has  been 
filed.  (2)  Any  duplication  in  the  authority 
which  may  be  transferred  does  not  confer 
more  than  one  operating  right. 

|FR  Doc  81-9072  Filed  4-6-83:  MS  «m| 

BILltNG  CODE  TfWS-Ci-M 


[Volume  No  OP-S-1&0! 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals 
Decided:  March  29.  196, 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1185.  Part  1165  was  pubhshed  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  ap^hcation  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  228  (Sub-85X),  filed  March  15, 
1983.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  17  Franklin  Turnpike, 
Mahwah,  NJ  07430.  Representative: 
Michael  J.  Marzano,  99  Kinderkamack 
Rd..  Westwood.  NJ  07875,  (201)  666-^111. 
Sub  5:  Applicant  holds  interstate 
regular-route  authority  to  transport 
passengers  on  various  routes  in  New 
Jersey  including  service  at  all 
intermediate  points  but  restricted 
against  picking  up  passengers  in  New 
York  City  for  discharge  in  a  specified 
part  of  NJ,  and  also  restricted  against 
picking  up  passengers  in  the  described 
portion  of  NJ  for  discharge  in  New  York 
City.  Applicant  seeks  to  remove  that 
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restriction  on  the  basis  that  if  precludes 
serv^ice  at  a:l  mtermediate  points. 

BtUJMG  COO€  7WS-C1-** 


Motor  Carriers,  Permanent  Authority 
Dect&tons 

^fotor  Common  and  Contract  Carriers 
0^  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  oommon  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Re^ster  on  November  1. 1982,  at  47  FR 
495^3,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
vvishmg  to  oppose  an  application  must 
follow  the  rules  und^r  V^  CFR  Part  1160. 
Subpart  B 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CP'R  Part  1150,  Subpart  D,  pubhshed 
in  the  Federal  Re^ster  on  November  24, 
1982,  at  49  H?  532"!  For  compliance 
procedures,  see  4^  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  apphcant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropnate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
S10-(X), 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 


is  fit,  willing,  and  able  to  perfnrm  tiie 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  or  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  moior  coininon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-155 

Decided:  March  31, 1983. 

By  the  Commission,  Review  Board  No.  3 
Members  Krock,  )oyce,  and  Dowell.  (Member 
krock  not  partkapating.) 

MC  263  (Sub-245),  filed  March  18, 
1983.  Applicant:  GARRETT 
FREIGHTUNES,  INC.,  P.O.  Box  4048. 
Pocatello,  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave.. 
26th  Fl..  Detroit.  MI  48226,  313-^96-3534. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  of  Chicago,  IL. 


MC  6992  (Sub-25).  filed  March  22, 
1983,  Applicant:  AMERICAN  RED  BALL 
TRANSIT  COMPA.VY,  INC..  1335 
Sadlier  Circle,  East  Dr..  Indianapolis,  IN 
46239.  Representative:  John  F. 
Spickelmier  (same  address  as 
applicant),  317-353-8331.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rockwell 
International  and  its  subsidiary,  Graphic 
Systems  Division,  both  of  Pittsburgh, 
PA. 

MC  87113  (Sub-321.  filed  March  22, 
1983.  Applicant:  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Rd., 
IndianapoHs,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St„  NW, 
Washington,  DC  20006,  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Union  Carbide  Corp.,  of 
Danbury,  CT. 

MC  141002  (Sub-3),  filed  March  9, 
1983.  Apphcant:  ARNEL  COACH  LINES, 
INC.,  455  Georgia  Ave..  Atlanta,  GA 
30312,  404-525-3132.  Representative: 
Robert  E.  Bom,  1447  Peachtree  St.,  NE., 
Suite  508,  Atlanta.  GA  30309,  404-892- 
8020.  Transporting  possengers,  (1)  over 
irregular  routes,  in  charter  and  special 
operations,  between  points  in  the  U.S.; 
and  (2)  over  regular  routes,  (A)  between 
Manchester  and  Columbus,  GA:  from 
Manchester  over  GA  Hwy  41  to 
Talbotton.  then  over  U.S.  Hwy  80  to 
Columbus,  and  return  over  the  same 
route,  (B)  between  Atlanta  and 
Columbus,  GA:  from  Atlanta  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  185,  then  over  Interstate  Hwy  185 
to  Columbus,  and  return  over  the  same, 
and  (C)  serving  all  intermediate  points 
on  routes  (A)  and  (B)  above. 

Note. — (A)  In  part  (2)  above  applicant 
seeks  to  provide  regular-route  service  only  in 
interstate  of  foreign  commerce;  and  (B) 
applicant  may  tack  the  regular-route 
authority  with  existing  regular  route 
authority. 

MC  141652  (Sub-54),  filed  March  21. 
1983.  Applicant:  ZIP  TRUCKING.  LNC.. 
P.O.  Box  6126,  Jackson.  MS  39208. 
Representative;  Paul  M.  Daniell,  Atlanta 
Gas  Light  Towers.  Suite  1200,  235 
Peachtree  St.,  NE,  Atlanta.  GA  30303, 
404-522-2322.  Transporting  general 
commodities  (except  classes  A  and  B 
explosivse,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151193  (Sub-39),  filed  March  18, 
1983.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave.. 
Avenel,  N]  07001.  Representative: 
Michael  A.  Beam  (same  address  as 


UMI 


Federal  Register  /  Vol.  48.  No.  68  /  Thursday    April  7.  1983  /  Notices 


15199 


applicant),  201^99-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Daylight  Transport,  Inc.,  of 
Maspeth.  NY. 

MC  156092  (Sub-l).  filed  Morrh  " 
1983.  Applicant:  MAGNUM  i  lA    li  KS, 
INC..  515  State  Fair  Blvd..  Syracuse.  NY 
13204.  Representative:  Martin  R. 
Martino.  333  So.  Glebe  Rd,  Arlington, 
VA  22204.  (703)  979-1627.  Transporting 
f(xd  and  related  products,  between 
those  points  in  the  U.S.  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  160393  (Sub-l),  filed  March  16, 
1983.  Applicant:  JIM  MILLER 
TRUCKING,  INC.,  644  E.  Slater, 
Marshall,  MO  65340.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  214-255-6279. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  LA,  OK,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  {except  AK  and  HI); 
and  (2)  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163613  (Sub-l),  filed  March  23, 
1983.  Applicant:  GIBSON 
TRANSPORTATION,  INC.,  Box  121, 
Onarga,  IL  60955.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth,  P.O.  Box  5039,  Springfield.  IL 
62705.  217-52a-8476.  Transporting 
construction  materials,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  lA,  and  WI. 

MC  164013  (Sub-2),  filed  March  7. 
1983.  Applicant:  MIKE  BRUA 
TRUCKING.  1114  Milton  Ave.. 
Worthingfon,  MN  56187.  Representative: 
Mike  Brua  (same  address  as  applicant), 
(507)  327-2693.  Transporting  paper  and 
paper  products,  plastic  and  plastic 
products,  virgin  resin,  and  steel  wire. 
between  points  in  Nobles  County,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  165382  (Sub-l),  filed  March  10, 
1983.  Applicant:  MO-TRAN  BUS  LINES, 
INC.,  104  North  Claric  St.,  Moberiy.  MO 
65270.  Representative:  William  L. 
Fairbank.  2400  Financial  Center  Des 
Moines,  L\  50309.  515-282-3525.  Over 
regular  routes.  trHnsportins  paaseii'^ers, 
(1)  between  Cedar  Rapids  and  Iov\a 
City,  lA:  from  Cedar  Ras  ris     .fi  lA 
Hwv  149  to  junction  U.S.  Hw>  b.  men 


over  U.S.  Hwy  6  to  Iowa  City.  8:>d  re'ur. 
over  the  same  route:  (21  between 
Ottumwa  and  Des  Moines.  lA:  f^om 
Ottumwa  over  U.S.  Hwy  (i3  to  lunction 
lA  Hwy  163.  then  over  I.^  iiw>  ',^>3  to 
Des  Moines,  and  return  over  the  same 
route.  (3)  between  Cedar  Rapids  and 
Mount  Vernon.  lA  over  US  Hwy  30, 
serving  all  intenriPrae'p  points  in  routes 
(1),  (2),  and  (3)  abovp 

Note. —  (1)  Appli  Hn   5^-f■ks  to  provide 
regular-rowte  servirt    n   n;>  rstate  or  foreign 
commerce  and  in  in  ;a.sd!f  commerce  onder 
49  U.S.C.  10e22(c)l2KB)  over  the  same  routes, 
and  (Z)  Applicant  may  track  this  authority 
with  its  existing  authority. 

MC  16693,  filed  March  9. 1983. 
Applicant:  AMERICAN  VAN  LINES, 
INC..  468  Wild  Ave.,  Staten  Island,  NY 
10314.  Representative:  Larry  Chirco 
(same  address  as  applicant),  (212)  494- 
8000.  Transporting  household  goods, 
between  points  in  CT,  DE.  FL,  GA,  MA, 
MB.  NC  NJ,  NY.  PA.  RI.  SC.  VA.  and 
DC. 

For  the  foHouinj;  pipasr  direct  status 
calK  to  Tear!)  3  a'  J02-275-5223. 


Volume  No.  UP3-136 

Decided:  March  30, 1983. 

By  the  Commission.  Review  Board  Na  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  Bot  participating.) 

MC  96854  (Sub-2(A)).  filed  March  15. 
1983.  Applicant:  LEWIS  &  MICHAEL 
INC.,  1827  Woodman  Dr.,  Dayton.  OH 
45420.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  used  household 
goods  for  the  account  of  the  U.S. 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  HI). 

MC  166855.  Eded  March  17. 1983. 
Apphcant:  GEORGE  J.  GOTT 
ASSOCL\TES.  INC.  134  Landing  Ri, 
Landing,  NJ  07850.  Representative: 
Harold  L.  Reckson,  33-28  Halsey  Rd.. 
Fair  Lawn,  NJ  07410.  (201)  791-2270.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166884,  filed  March  18, 1983. 
Applicant:  J  &  ]  SERVICE  CO.  INC..  35 
Dublin  Lane.  Cherry  Hill.  N]  08003, 
Representative:  Edward  D.  Sheehan,  511 
Cooper  St.,  Camden.  N]  08102,  (609)  365- 
7665.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  NJ,  PA,  NY,  DE,  MD,  VA,  and 
DC. 
Note. — Applicant  seeks  to  provide 

privately-funded  special  and  charter 

transportation. 

Volume  No.  OP3-139 
Decided:  March  31, 1983. 


By  the  Cr'mrr.  •is;  or,  M  i."irw  Board  No.  1, 
Members  Parker.  O  an  ii.  :   ^nd  Fortier. 

MC  61335  (Sub-ZUj,  tiled  March  17, 
1983.  Applicant:  TRANS-BRIDGE 
LINES,  INC.,  2012  Industrial  Dr.. 
Bethlehem,  PA  18017.  Representative: 
W.C.  Mitchell,  144  Ridge  Rd.,  Watchung, 
NJ  07060,  (201)  755-2023.  Over  regular 
routes,  transporting  passengers, 
between  Bethlehem.  PA  and  Atlantic 
City.  NJ:  From  Bethlehem  over  PA  Hwy 
29  to  junction  PA  Hwy  63  at  Green  Lane. 
PA.  then  over  PA  Hwy  63  to  junction  PA 
Hwy  9  (Pennsylvania  Turnpike)  near 
Kulpsville.  PA,  then  over  PA  Hwy  9  to 
junction  Interstate  Hwy  476  near 
Plymouth  Meeting.  PA,  then  over 
Interstfltt  i  Iw ,  476  to  junction  Interstate 
Hwy  76  at  A  est  Conshohocken,  PA, 
then  over  Interstate  Hwy  76  to  junction 
NJ  Hwy  42  at  Ca-^ot  n  K].  and  then  over 
NJHwy42and  At>ant.i  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

Note: —  Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  Xi&XL  10922  (cK2)(B)  over  the  same  route. 

Note. — This  regular  route  authority  may  be 
tacked  with  carrier's  existng  authority. 

MC  166885.  filed  March  21. 1983. 
Applicant:  SOUTH  PADRE  SALES. 
INC..  203  West  Mesquite.  P.O.  Box  2422, 
South  Padre  Island.  TX  78597. 
Representative:  Ben  Atwell,  3507  Bee 
Cave  Rd..  Austin,  TX  78746,  (512)  327- 
0342.  TranspcKting  passengers,  in  special 
and  charter  opera  Uons,  beginning  and 
ending  at  points  in  TX. 

Note. — Appticant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 


For  the  following;  px-jsc  v.m-rs  status 
calls  to  Team  4  ai  ^AU  Z~h  "'*>*>« 

Volume  No.  OP4-203 

Decided:  March  31 1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  30076  (Sub-2),  filed  March  28. 
1983.  AppUcant:  LUZERNE  &  CARBON 
COUNTY  MOTOR  TRAN^T 
COMPANY.  INC..  P.O.  Box  208,  Comer 
of  Broad  &  Beaver  Sts.,  Beaver 
Meadows,  PA  18216.  Representative: 
Michael  D.  Baran  (same  address  as 
applicant),  (717)  456-4381.  Transporting 
passengers,  in  charter  and  special 
oi>erations.  betwf  en  points  in  the  U5. 
(except  HI). 
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Note. — Applicant  seeks  to  provide 
pnvafely-funcied  charter  and  special 
transportation- 
Agatha  L  Mergenovich, 

Eiecrvtary- 

FFR  Ooc,  SS-Vm  '■  .fii  4-i>-«  i  45  ami 

BILUMG  COO€  T03S-01-*! 


Motor  Carriers;  Permanent  Authority 
Decisions 

Motor  Com/von  and  Contract  Carriers 
of  Property  f  except  fitness-only);  Motor 
Common  Carriers  of  Passengers  [public 
interest):  Freight  Forv,'arders;  Water 
Corners:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carnage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission  s  General  Rules  of  Practice. 
See  49  CFR  Part  11 60,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  FR  49583,  which 
redesignated  the  reKulations  at  49  CFR 
1100.251.  published  m  the  Federal 
Register  Decembe!"  31,  1980  For 
com.pliance  pr')cedures.  see  49  CFR 
1160.19,  Person-i  wishing  to  oppose  an 
application  must  follow  the  nJes  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  Novp"      •■  19.  1982,  are 
governed  by  Su.  part  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24.  1982  at  47  FR  53271, 
For  compliance  procedures,  see  49  CFR 
116086.  earners  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  L'.S  C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fit.Tesc  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authonzed  is  not 
consistent  with  the  public  interest. 

Applicant  s  representative  is  required 
to  m.ai!  a  copy  of  an  application. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authonty  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authonty. 

Findings 

With  the  exception  of  those       I 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  earner  dual 
operations,  or  junsdictionai  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  conmion 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agathd  1    Mur^enovich, 
Secrscary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 


U»22(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-154 

Decided:  March  31,  1983. 

By  the  Commission,  Review  Board  No.  3, 
Memhters  Krock,  )oyce,  and  Dowell.  (Member 
Krock  not  participating] 

MC  28462  (Sub-14),  filed  March  2, 
1983.  Applicant:  DENVER  COLORADO 
SPRINGS  PUEBLO  MOTOR  WAY,  INC., 
1055  19th  St,,  Denver,  CO  80202. 
Representative:  G,  W.  Hanthom,  15O0 
Jackson  St.,  Dallas,  TX  75201,  (214)  655- 
7937.  Transporting  (A)  passengers,  in 
charter  or  special  operations,  between 
points  in  the  US.  (except  HI)  and  (B) 
shipments  weighing  100 pounds  or  Jess  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poimds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  part  (A)  above 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Vol.  No.  OP3-137 

Decided:  March  30, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating]. 

MC  15735  (Sub-75),  filed  March  18, 
19a3.  Applicant:  ALLIED  VAN  UNES, 
INC..  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  apphcant),  (312)  681- 
8378.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  HI), 
tmder  continuing  contract(s)  with  The 
New  York  Times  Co.,  and  its 
subsidiaries,  of  New  York,  N.Y. 

MC  42604  (Sub-11),  filed  March  17, 
1983.  Applicant:  GEORGE  HUSACK, 
INC.,  167  Locust  Dr,.  Schnecksville,  PA 
18078.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave..  Southampton,  P.^  18966, 
(215)  357-7220.  Transporting  metal 
products,  between  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada, 

MC  53965  (Sub-206),  filed  March  18, 
1983,  Applicant:  GRAVES  TRUCK  LINE, 
INC..  8717  W,  110th  St,.  Suite  700. 
Overland  Park.  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 


UMI 
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Woodward  Ave..  26th  Fl,.  Detroit.  MI 
48226,  (.313)  496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8)  with  Montgomery 
Ward*  Co.,  of  Chicago.  IL. 

MC  96854  (Sub-2(B)),  filed  March  15. 
1983.  Applicant;  LEWIS  &  MICHAEL, 
INC.,  1827  Woodman  Dr.,  Dayton,  OH 
45420.  Representative:  Bovd  B.  Ferris.  50 
W.  Broad  St.,  Columbus.  OH  43215. 
(614)464-4103.  Transporting  (1 )  general 
commodities  (except  classesAandB 
explosives  and  commodities  in  bulk), 
between  Dayton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH;  and  (2) 
household  goods,  off  ice  furniture  and 
fixtures,  between  points  in  Montgomery, 
Preble  and  Greene  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH. 

Note. — Applicant's  Certificate  of 
Registration,  MC  96854  Sub  1,  will  be  revoked 
upon  issuance  of  a  certificate  In  this 
proceeding. 

MC  123265  (Sub-12).  filed  February  28, 
1983.  Applicant:  SANTRY  TRUCKLNG 
COMPANY,  10505  NE  Second  Ave., 
Portland.  OR  97211.  Representative: 
John  G.  McLaughlin,  1600  One  Main  PL. 
101  SW  Main  St.,  Portland,  OR  97204, 
[503)  224-5525.  Transporting  ge/3e/io7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151774  (Sub-1).  filed  March  15, 
1983.  Applicant:  \VIIX.^RD  ORRICK 
AND  L-XRRY  FISCHER,  d.b.a  ORRICK 
TRANSPORTATIO.W  986  Ruth  Layne, 
Niles,  MI  49120.  Representative:  Paul  D, 
Borghesani,  Suite  300,  Communicana 
Bldg..  421  South  Second  St.,  Elkhart,  IN 
46516.  (219)293-3597.  Transporting 
chemicals  and  related  products, 
between  points  in  Kalamazoo  County, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 

MC  158305.  filed  March  18,  1983. 
Applicant:  R  &  ]  TRUCK.  INC.,  1395  S. 
Signal  Dr.,  Pomona,  CA  91766. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting  j^enera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA.  and  N'V. 

MC  163285,  filed  March  18,  1983, 
Applicant:  ).  M.  WASHBURN-LINDER 
CO.,  l.NC,  12  Trip  St.,  Frammgham,  MA 
01701   Representative:  Samuel  L.  Watts, 
54  Middlesex  Turnpike.  Burlington.  MA 
01803.  (617)  273-3530,  Transporting 
chemicals  and  related  products. 
between  points  m  MA,  on  the  one  hand. 


and,  on  the  other,  points  in  Cook 
County,  IL.  under  continuing  contract(sl 
with  Thiokol  Corporation.  Ventron 
Division,  of  Danvers.  MA.  and  Savogran 
Company,  of  Norwood.  MA. 

.MC  166865,  filed  March  18,  1983. 
Applicant:  C  S  A  TRL'CKING.  INC.,  1135 
South  Fulton.  Tulsa,  Ok  -4112. 
Representative;  Wilbum  L.  Williamson, 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  (405)  848-7946.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  OK  and  TX. 

MC  166874.  filed  March  la  1983. 
Applicant  RIDDLE  TRUCKING,  INC.. 
RR  2,  Box  256.  Montgomerx  C:ty.  MO 
(:i3361.  Representative.  Herman  W. 
Huber,  101  East  High  St.,  Jefferson  City. 
MO  65101.  (314)  636-9131.  Transporting 
food  and  related  products,  between 
points  in  Audrain  County,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  IL,  L\,  and  MO. 

For  the  following,  please  direct  statut- 
calls  to  Team  4  at  202  275  7669 

Volume  No.  OP4-202 

Decided;  March  31, 1983. 
By  the  CcHnmission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
MC  42487  (Sub-1072).  filed  March  28. 

1983,  Applicant:  CONSOLID.ATF.D 
FREJGHTW.'XY  CORPORATION  OF 
DELAWARE,  175  Lmfield  Dr,  Menlo 
Park.  CA  94025.  Representative:  V,  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208,  (503)  226-^692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S,  (except  AK  and  HI),  under 
continuing  contract{s|  with  International 
Telephone  and  Telegraph  Corporation, 
of  New  York.  NY,  and  its  wholly-owned 
subsidiaries. 

MC  114457  (Sub-591).  filed  March  28. 
1983  Applicant:  DART  TRANSIT 
COMPANY.  2102  L'niversity  Ave..  St. 
Paul.  MN  55114  Representative:  Alan  D. 
Swenson  [same  address  as  applicant), 
(612)  645-0323.  Transporting  ^e/2ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S..  under  continuing  contract(s) 
with  James  River  Corporation,  of 
Richmond,  V .\. 

MC  141747  (Sub-n),  filed  March  22, 
1983,  AppHcant-  ENGLE  BROTHERS 
TRUCKING,  INC.,  Rural  Route  *1 
Rector.  AR  72461,  Representative  Don 
Garrison,  P.O.  Box  1065.  Fayetteville 
AR  72701,  (501)  521-8121.  Transportms 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(8) 
with  Double  E  Brokernx^t  Company,  of 
Rector,  AR. 

MC  153186  (Sub-1).  filed  March  25, 
1983.  Applicant:  NOX-CHEM 
TRANSPORTATION.  INC..  1444  S.  ;sOth 
St.,  Omaha,  NE  68108.  Representative: 
Robert  S.  Meicher  (same  address  as 
applicant).  (402)  341-1622.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HIL 

For  the  followuiji,  pie«"i<'  direi !  status 
calls  to  Team  ,5  at  202  .;"'   -2fl9. 

Volume  No.  OP5-151 

Decided:  Marck  29. 1983. 
By  the  ComnuMioa  Review  Board  No.  3, 
Membera  Krock.  Joyce,  and  DowelL 

MC  143568  (Sub-7).  filed  March  21, 
1983.  Applicant:  SIMMONS  TRUCKING, 
INC.,  400  South  Ave..  P  O.  Box  71, 
Glenwood,  MO  63541.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
Ave.,  Suite  60a  Kansas  City,  MO  64105- 
1961,  (816)  221-1464.  Transporting 
general  conunodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U,Sm  under  continuing  contract(8) 
with  Aldt  Inc.,  of  Batavia,  IL 

Ml    166648,  filed  March  7, 1983. 
\;  ;  iicant  TIM  SARTIN  TRUCKING, 
1*3"  Thimbie  Cn  ex  Drive,  Oregon  City, 
OR  97045.  Representative:  George 
LaBissomere.  15  S.  Grady  Way.  Suite 
239,  Renton,  WA  98055,  (206)  228-3807. 
Transporting  (1)  food  and  related 
products.  (2)  pulp,  paper,  and  related 
products,  and  [3]  printed  matter. 
between  points  in  WA.  OR,  and  CA.  on 
the  one  hand  and,  on  the  other,  points 
in  WA.  OR.  CA  CO.  ID  IL  KS,  MI,  MO, 
NE,  and  UT. 

Volume  No.  OP5-149 

Decided;  March  29, 19S3. 
By  the  CoBmiMior^  Review  Board  No.  2, 
Members  Carleton.  V^  ,..>.in>s.  and  Ewing. 

FF-e79.  filed  March  IT,  I9a3 
Applicant:  BO.VAR  !NTERNATIONy\L 
FORWARDING.  INC  .  2405  Bingham  St., 
Honolulu,  HI  96H2b  Representative: 
Robert  G  VoBe;pk8  isame  address  as 
appKcant).  (aoft)  M5-27i«.  As  a  freight 
forward e.'  in  corinpction  with  the 
transportation  of  used  household  goods, 
unaccompanied  :><:^i;e",>e,  and  used 
automobiles.  betwet_n  ;>oint8  in  the  U.S. 

MC  18288  (Sub-9!,  filed  February  23, 
!<S83,  prevuTOsly  noticed  in  Federal 
Register  issue  of  .March  14  lflH.3 
Applicant-  1  V  BAKER   I\C 
Landisville,  PA  IT'.^R  Ref'esentative: 
Christian  V.  Graf  40"  N  i-nf  Street, 
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Harrisburg,  PA  riOl.  (71";  236-5318 
Transporting  genera!  corrmnfJ::.'f"^ 
{except  classes  A  and  B  expiosivt-s, 
household  goods  and  commodities  in 
bulk).  (1)  between  points  in  Beaver 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  and  (2)  between 
points  in  Lancaster  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH. 

Note. — ^The  purpose  of  this  republication  is 
to  rfiow  Lancaster  County.  PA.  in  lieu  of  the 
City  of  Lancaster  PA  in  part  (2). 

MC  87079  (Sub-2).  filed  March  22. 
1Q83.  Applicant  EASTERN  OREGON 
FAST  FREIGHT.  INC.,  526  SE  Division 
PI.  Portland.  OR  97202.  Representative: 
Lawrence  V.  Smart,  jr.,  419  NW  23rd 
Ave.,  Portland.  OR  97210,  (503)  228-3755. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Portland 
and  Baker,  OR,  from  Portland  over 
Interstate  Hwy  84  to  Baker  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Baker,  Union.  Wallowa, 
Umatilla,  Morrow.  Wasco,  Hood  River. 
Sherman  and  Gilliam  Counties,  OR. 

MC  107229  (Sub-14),  filed  March  21. 
1983.  Applicant  AMODIO  MOVING, 
INC..  600  East  Street,  New  Britain.  CT 
06051.  Representative:  Jayne  M.  Amodio 
(same  address  as  applicant),  203-223- 
2725.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HIl.  under  continuing  contract(8) 
w  th  Aetna  Life  and  Casualty  of 
Hartford,  CT. 

MC  134518  (Sub-91,  filed  March  15, 
1983.  Applicant;  CHEESE  HAULING, 
LNC,  P.O.  Box  1973.  Bismarck,  ND  58502. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg.,  P.O  Box  796,  Dubuque,  LA 
52001,  (319)  557-1320.  Transporting 
paper  and  paper  products,  between 
points  in  WL  on  the  one  hand,  and.  on 
the  other,  points  in  ND. 

MC  136939  (Sub-6),  filed  March  21, 
1983.  Applicant:  CLAYTON'S  INC.,  P.O. 
Box  38.  Ucon,  ID  83454  Representative: 
David  E.  Wishney,  P.O  Box  837,  Boise, 
ID  83701,  208-336-5955.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods), 
between  those  points  in  the  U.S.  in  and 
west  of  ND,  SD.  \E,  KS  OK  and  TX 
(except  AK  and  HI: 

MC  141758  (Sub-24).  filed  March  14, 
1983  Applicant  LYDALL  EXPRESS, 
I.\C..  615  Parker  St.,  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant)  (203)  646- 
1233.  Transporting  electrical  fuses, 
related  materials  and  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 


McGraw  Edison  Corporation.  Bussman 
Division,  of  St.  Louis,  MO. 

MC  143648  (Sub-10).  filed  March  21. 
1983.  Applicant:  CORAL VILLE 
TRANSPORT,  INC..  R.R.  1,  Umont.  L\ 
50650.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines,  L\  50309, 
515-244-2329.  Transporting  chemicals 
and  related  products,  between  points  in 
Brown  County.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  LA. 

MC  144449  (Sub-13).  filed  March  18, 
1983.  Applicant:  A  &  A  MOVING  & 
STORAGE  CO.,  db.a.  A  &  A 
CONTRACT  CARRIERS,  P.O.  Box  1592, 
Fort  Worth.  TX  76101.  Representative: 
Billy  R.  Reid,  1721  Carl  St..  Fort  Worth, 
TX  76103,  (817)  332-4718.  Transporting 
electronics,  electrical  machinery, 
equipment,  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  International 
Power  Machines  Corporation,  of 
Mesquite,  TX. 

MC  153979  (Sub-4),  filed  March  17, 
1983.  Applicant:  WEST  POINT 
TRANSPORT,  INC.,  1700  Willis  Rd., 
Richmond,  VA  23237.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Drive. 
Richmond.  VA  23235,  (804)  745-0446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  point  in  the  U.S.  (except 
AK  and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  written  request  of  the 
permits  in  MC-153979,  MC-153979  Sub 
1.  MC-153979  Sub  2,  MC-153979  Sub  3, 
issued  October  23, 1981,  April  20, 1982, 
February  5, 1982,  and  August  6. 1982. 
respectively. 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  authority  from  contract  to 
common  under  49  U.S.C.  10925(e). 

(FR  Doc.  83-9077  Filed  4-6-83:  8:45  am) 
BILUNG  CODE  703S-01-« 


DATES:  This  exemption  shall  be  effective 
on  May  9.  1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  April  18,  1983.  and  petitions  for 
reconsideration  must  be  filed  by  April 
27, 1983. 
ADDRESSES:  Send  Pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Rene  J. 
Guiming,  Suite  2204, 100  North 
Charies  Street,  Baltimore,  MD  21201. 
Pleadings  should  refer  to  Finance 

Docket  No  30140 

FOR  FURTHER  INFORMATION  CONTACr. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact: 

T.  S.  InfoSystems,  Inc.,  Room  2227,  c/o 

Interstate  Commerce  Commission, 

12th  &  Constitution  Avenue  NW., 

Washington.  DC  20423 
or  telephone: 
(202)  289-4357  (D.C.  Metropolitan  area), 

(800)  424-5403  (toll  free — outside  the 

D.C.  area). 

Decided.  March  30. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  83-9075  Filed  4-6-83;  8;45  am) 
BILLING  CODE  7035-01-M 
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[Finance  Docket  No.  30140] 

P;j       r,:)rr.e-^      3  1  ^  »  ' '- 0  T  6    4   OhlO 

Railroad  Co A:),a"donment 

Exemption— Marion  County,  WV 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Baltimore  and  Ohio  Railroad 
Company  of  its  3.62  mile  Annabelle 
Branch  in  Marion  County,  WV,  subject 
to  standard  employee  protective 
conditions. 


(Finance  Oo-net  Ho   30121] 

Ra'!  Carriers;  Cunsolidated  Raii 
Corporation— Trackage  Rights 
Exemption— Over  Chesapeake  &  Ohso 
Railway  Co 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343,  the  trackage  rights 
agreement  for  Consolidated  Rail 
Corporation  to  operate  over  10  miles  of 
the  Chesapeake  and  Ohio  Railway 
Company  between  Upper  Sandusky  and 
Carey,  OH. 

DATES:  This  exemption  becomes 
effective  on  May  9, 1983.  Petitions  to 
stay  must  be  filed  by  April  18, 1983. 
Petitions  for  reconsideration  must  be 
filed  by  April  27, 1983. 
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addresses:  Send  petitions  for 
reconsideration  referring  to  Finance 
Docket  No.  30121  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioners'  representative;  Charles  E. 
Mechem,  Consolidated  Rail 
Corporation,  1138  Six  Penn  Center 
Plaza,  Philadelphia,  PA  19103. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-724V 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision,  to  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
Info  Systems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  fee  (800)  424- 
5403. 

Decided;  April  1, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-9073  Filed  4-6-83;  8:«  am| 
BtLUNG  CODE  703&-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[No'ice  63-28 

NASA  Advisory  Counci':  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal 
Executive  Subcommittee. 

date:  April  27, 1983,  9  a.m.  to  4  p.m. 
address:  NASA  Headquarters,  400 
Maryland  Avenue  SW,  Room  7137, 
Wa.shington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  LB-^, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 

f2n2 '"55-63831. 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisor>'  Council  Informal 
Executive  Subcommittee  was 
established  under  the  NASA  Advisory 
Council  to  assist  the  chair  in  planning 
the  activities,  establishing  meeting 
agendas,  and  otherwise  guiding  the 
activities  of  the  Council.  The 


subcnmmittee  is  chaired  by  Mr.  Daniel  J. 
Fink,  and  includes  seven  other  members, 
six  of  whom  chair  standing  committees 
of  the  Council. 

The  meeting  will  be  closed  to  the 
public.  The  members  will  each  describe 
their  respective  committees,  the 
committee  mode  of  operation,  present 
and  prospective  future  membership, 
interfaces  both  with  NASA  and  with 
outside  parties,  and  areas  for  future 
committee  activity.  Special  attention  in 
these  discussions  will  be  given  to 
individuals  who  are  being  considered  as 
candidates  for  membership  on  the 
Council  and  its  committees.  Throughout 
the  sessions,  the  qualifications  of  these 
individuals  will  be  candidly  discussed 
and  appraised.  Because  the  meeting  will 
be  concerned  throughout  with  matters 
Usted  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 
Type  of  meeting:  Closed. 

Dated:  March  31, 1983. 
Richard  L  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management. 

[FR  Doc.  83-9105  Filed  4-6-83:  8-45  sm) 

eiUING  CODE  7510-0!-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports.  Recommendations, 
Responses;  Avaiiabiiity 

Reports  Issued: 

Aircraft  Accident  Report— Sky  Train  Air, 
Inc.,  Gates  Learjet  24,  N44CI,  Felt,  Oklahoma, 
October  1, 1981  (NfTSB-AAR-82-4)  (NTIS 
Order  No.  PB82-9104O4), 

Aircraft  Accident  Report — Ashland 
Properties,  Inc.,  Cessna  414A.  N2620L,  near 
Hanover  County  Airport,  Ashland,  Virginia, 
January  3, 1982  (NTSB-AAR-82-12)  (NTIS 
Order  No.  PB82-910412). 

Aircraft  Accident  fleport— World  Airways, 
Int:..  Flight  30H,  McDonnell  Douglas  DC-IO- 
30CF,  N113WA,  Boston-Logan  International 
Airport,  Boston,  Massachusetts,  January  23, 
1982  (NTSB-AAR-82-15)  (NTIS  Order  No. 
PB82-910415). 

Aircraft  Accident  Report — Gifford 
Aviation,  Inc.,  deHavilland  DHC-6,  N103AQ, 
Hooper  Bay,  Alaska.  May  16, 1982  (NTSB- 
AAR-82-16)  (NTIS  Order  No.  PB82-910416). 

Railroad  Accident  Report — Head-On 
Collision  of  Amtrak  Trains  Extra  769  East 
and  No.  195,  Bristol,  Pennsylvania,  March  29, 
1982  (NTSB-RAR-82-5)  (NTIS  Order  No. 
PB82-916305). 

Railroad  Accident  Report — Derailment  of 
Amtrak  Train  No.  5  (The  San  Francisco 
Zephyr)  on  the  Burlington  Northern  Railroad, 
Emerson.  Iowa,  June  15, 1982  (NTSB/BAR- 
83/02)  (NTIS  Order  No.  PB83-ei6302). 

Railroad/Highway  Accident  Report— 
Automobile/Missouri  Pacific  Railroad  Freight 
Train  Collision,  Woodland  Drive,  Lake  View, 
Arkansas,  July  9, 1982  (NTSB-TSR-RHR-83-1) 
(NTIS  Order  No.  PB83-917001). 


Highway  Accident  Report — Pacific 
Intermountain  Express  Tractor  Cargo  Tank 
Semitrailer/Eagle  F.B.  Truck  Lines,  Inc., 
Tractor  Lowboy  Semitrailer  Collision  and 
Fire,  U.S.  Route  50,  near  Canon  City, 
Colorado,  November  14, 1981  (NTSB-HAR- 
82-3)  (NTIS  Order  No.  916203). 

Marine  Accident  Report — Fire  On  Board 
the  Cypriot  Bulk  Carrier  PROTECTOR 
ALPHA.  Columbia  River,  Kalama, 
Washington,  February  14, 1982  (NTSB-MAR- 
83-1)  (NTIS  Order  No.  PB83-916401). 

Marine  Accident  Report — Capsizing  and 
Sinking  of  the  U.S.  Mobile  Offshore  Drilling 
Unit  OCEAN  RANGER  Off  the  East  Coast  of 
Canada,  166  Nautical  Miles  East  of  St.  John's, 
Newfoundland.  February  15, 1982  (NTSB- 
MAR-83-2)  (NTIS  Order  No.  PB«J-«16402). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road.  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

RecomnieDdations  to: 

Aviatioo — Federal  A  viation 
Administration:  Mar  24:  A-83-27:  Realign  the 
LDA  runway  18  approach  course  [at 
Washington  National  Airport]  from  147*  to 
153°  or  even  closer  to  the  Potomac  River  if 
possible  and  provide  glideslope  guidance 
down  to  the  lowest  altitude  allowable  by 
TERPS  criteria.  R-83-2&  Add  a  visual 
descent  point  (VDP)  to  the  VOR/DME 
runway  18  approach,  located  at  a  point  where 
the  VASI  glideslope  intersects  the  MDA  or 
where  a  3°  descent  angle  to  the  touchdown 
point  intersects  the  MDA.  R-83-29:  Amend 
the  VOR/DME  18  approach  chart  to  depict  a 
transition  to  visual  flight  over  the  Potomac 
River  similar  to  that  depicted  on  the  current 
LDA  18  approach  chart  and  include  an 
advisory  to  the  effect  that: 

After  obtaining  visual  reference  to  the 
runway,  but  no  sooner  than  the  final 
approach  fix  (FAF),  transition  to  visual  flight 
over  the  Potomac  River.  Maintain  Minimum 
Descent  Altitude  until  the  visual  descent 
point. 

A-83-30:  Move  the  ARTS-3  antenna  array 
to  a  site  where  it  will  provide  more  reliable 
operation  of  the  minimum  safe  altitude 
warning  (MSAW)  system.  Mar  8.  A-8S-3: 
Issue  an  Airworthiness  Directive  to  require 
that  rubberized  bladder-type  fuel  cells  in 
Cessna  Models  C-180.  C-182.  C-185.  C-188. 
C-206.  and  C-207  be  drained,  purged,  and 
swabbed  to  eliminate  any  water  that  may  be 
entrapped  within  the  cells.  Other  fuel  system 
components,  including  fuel  header  tanks, 
carburetor  bowls,  fuel  strainers,  and  fuel 
lines  between  the  strainer  and  the  low  point 
of  the  fuel  system,  also  should  t)e  drained  at 
the  same  time.  A-83-4:  Issue  an 
Airworthiness  Directive  applicable  to  Cessna 
Models  C-180,  C-182.  C-185.  C-188,  C-206. 
and  C-207  equipped  with  rubberized  bladder- 
type  fuel  cells  to  require  that  a  fuel  filler  cap 
leak  test  in  accordance  with  Cessna  Owner 
Advisory  SE  82-34A  be  conducted 
concurrently  with  the  procedure  in  Safety 
Recommendation  A-83-3  and  subsequently 
on  a  periodic  basis;  if  leakage  is  detected 
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recj'jire  compliance  with  Cessna  Service 
Letter  SE  80-59  A  -S.J~5.  Conduct  an 
engmeenng  evaluatior  erf  general  aviation 
bladder  t>'pe  fuel  systems  to  determine  the 
bes'  "neans  for  iniprDving  'he  detection  and 
e;  mna'ion  of  w^ter  from  tr.f^se  systems. 
Cv;ns;d"ra:!r)n  should  be  given  lo  bladder 
design  features,  installation  procedures,  and 
special  system  requtrements.  A-83-6:  Require 
a  fuel  system  modification  to  Cessna  single- 
engine  airplanes  with  rubberized  bladder- 
type  fuel  cells  which  will  provide  a  means  for 
positive  detection  and/or  elimination  of 
water  from  the  fuel,  such  as  an  increased 
capacity  fuel  strainer  or  a  separate  water 
collector  system  and  quick  drains  at  the  low 
point  of  the  fuel  system.  .4-53-7;  Conduct  an 
engineering  evaluation  of  Cessna's  flush 
plastic  fuel  caps  to  determine  their  sealing/ 
venting  characteristics  under  various  critical 
service  conditions,  including  extremes  of 
temperature.  If  deficiencies  are  noted, 
appropriate  corrective  action  should  be 
required.  A-83~8:  Issue  an  Airworthiness 
Directive  to  require  the  installation  of  wing 
fuel  lank  quick  drains  on  all  Piper  PA-11. 
PA-12.  PA-18.  PA-18A.  PA-20,  and  Pfli-22 
airplanes  in  accordance  with  Piper  Service 
Spares  Letter  No  6.  A-83-9:  Issue  an 
.Airworthiness  Directive  to  require  the 
installation  of  quick  drains  at  appropriate 
locations  on  the  fuselage  fuel  tanks  of  Piper 
Models  1-3  and  PA-25  airplanes.  A-83-10: 
Prepare  and  disseminate  an  Advisory 
Circular  dealing  exclusively  with  water-in- 
fuel  problems.  This  circular  should  outline 
specific  procedures  for  prevention,  defection, 
and  elitnination  oi  water  in  the  fuel  systems 
of  various  types  of  airplanes.  A~83-ll: 
Emphasize  on  a  recurrent  basis  in  Advisory 
Circular  43-16,  "General  Aviation 
Airwortfainesa  Alerts."  the  maintenance  and 
operatiooail  urnnJLi  iitiuiis  related  to  water  in 
the  fuei  ^4ar  25-  ^  -m~13:  Review  all  Low 
Level  Wind  Shear  -\,fr'  System  installations 
to  identify  poss      ■  ieficiencies  tn  coverage 
similar  to  the  tjnf  -PHUifing  frooj  the 
inoperable  wi^a'  wnsor  at  New  Orieaos 
Internationa;  A  -ix-rt  and  correct  such 
deficiencies  wi-i<m'   -.fidy.  A-83-14  Make 
appropnate  i.strri      un  to  the  aviation 
comimunity  of  information  regarding  (1)  the 
location  and  designatioo  ai  remetp  seiuors  of 
the  Low  Level  'Aino  bncrat  Alert  System 
{IJ.WSAS!  at  t^<juipD«u  airports.  (2)  the 
capabilities  arii  [L-r.  uaoas  of  the  LLWSAS. 
and  (3)  the  avduauuity  of  current  LLWSAS 
remote  nfiMW  iafoiwatii'iii  if  requested  from 
tower  couIujIIpts    ^-'13-25;  Record  output 
data  from  lii  .psd..r>j  Low  Level  Wind  Shear 
Alert  System  vn.>v  -^  rid  retain  such  data  for 
an  appnionatH  o*"  ••'■  "iir  use  in 
recon.sr7ui.-rijg  pertinent  wind  shpsr  events 
and  s.s  r  basis  for  studies  to  effect  system 
impn^  fmcn!*    -\  -I'i-Jfl;  Emphasize  to  pilots 
on  a  I  or   numR  m^is  the  importance  of 
mak  "4  ;  -  r  pt  reports  of  wind  shear  Ln 
accoraaiM.e  with  prescribed  reporting 
guidelines,  aad  aMore  that  Air  Traffic 
Control  [yrso— g<  traaamit  such  reports  to 
pilots  prain|t%.  A-t3-17:  Require  that 
Automatic  Terminal  lofocmation  Service 
advisories  be  aiaeaded  pramptly  to  provide 
current  vnnd  shea-  -.nforrna'ion  and  other 
information  per.   -•'    >  -  i.' i.'dous 
meteorological  conditions  in  the  terminal 


area  as  provided  by  Center  Weather  Service 
Unit  meteorologists,  and  that  all  aircruft 
operating  in  the  terminal  area  be  advised  by 
blind  broadcast  when  a  new  Automatic 
Terminal  Information  Service  advisory  has 
been  issued.  A-63-18:  Evaluate  methods  and 
procedures  for  the  use  of  current  weather 
information  from  sources  such  as  radar.  Low 
Level  Wind  Shear  Alert  Systems,  and  pilot 
reports  as  criteria  for  delaying  approach  and 
departure  operations  which  would  expose  the 
flight  to  low  altitude  penetration  of  severe 
convective  weather.  A-83-19:  Study  the 
feasibility  of  establishing  aircraft  operational 
limitations  based  on  the  data  available  from 
the  Low  Level  Wind  Shear  Alert  System.  A- 
83-20:  Make  the  necessary  changes  to  display 
Low  Level  Wind  Shear  Alert  System  wind 
output  data  as  longitudinal  and  lateral 
components  to  the  runway  centerline.  A-83- 
21:  Use  the  data  obtained  from  the  Joint 
Airport  Weather  Studies  (JAWS)  Project  and 
other  relevant  data  as  a  basis  to  (1)  quantify 
the  low-level  wind  shear  hazard  in  terms  of 
effect  on  airplane  performance,  (2)  evaluate 
the  effectiveness  of  the  Low  Level  Wind 
Shear  Alert  System  and  improvements  which 
are  needed  to  enhance  performance  as  a 
wind  shear  detection  and  warning  system. 
and  (3)  evaluate  the  aerodynamic  penalties  of 
precipitation  on  airplane  performance.  A-83- 
22:  As  the  data  obtained  from  the  Joint 
Airport  Weather  Studies  (JAWS)  Project 
become  available  (1)  develop  training  aids  for 
pilots  and  controllers  to  emphasize  the 
hazards  to  flight  from  convective  weather 
activity,  (2)  develop  realistic  microburst  wind 
models  for  incorporation  into  pilot  flight 
simulator  training  programs,  and  (3)  promote 
the  development  of  airborne  wind  shear 
defection  devices.  A-83-23:  Expedite  the 
development,  testing,  and  installation  of 
advanced  Doppler  weather  radar  to  detect 
hazardoQS  wind  shears  in  airport  terminal 
areas  and  expedite  the  installation  of  more 
immediately  available  equipment  such  as 
add-on  Doppler  to  provide  for  detechon  and 
quantificatian  of  wind  shear  in  high  risk 
airport  terminai  areas.  A-83-24:  Encourage 
industry  lo  expedite  the  development  of  flight 
director  systems  such  as  MFD-delta-A  and 
head-up  type  displays  which  provide 
enhanced  pit.-h  guidance  fogic  which 
responds  to  inertial  speed/airspeed  changes 
and  ground  proximity  and  encourage 
operators  to  install  these  systems.  A-S3-25: 
Recommend  to  air  carriers  that  they  modify 
pilot  training  on  simulators  capable  of 
reproducing  wind  shear  models  so  as  to 
include  microburst  penetration 
demtjnstrations  during  takeoff,  approach,  and 
other  critical  phases  of  fKght.  A-83-26: 
Advise  air  carriers  to  increase  the  emphasis 
in  therr  training  programs  on  the  effective  use 
of  all  available  sources  of  weather 
information,  such  as  preflight  meteorological 
briefings,  ATIS  broadcasts,  controller- 
provided  information.  PIREPS,  airborne 
weather  radar,  and  visual  observations,  and 
provide  added  guidance  to  pilots  regarding 
operational  (Le..  "go/no  go")  decisions 
involving  takeoff  and  landing  operations 
which  could  expose  a  flight  to  weather 
conditions  which  could  be  hazardous. 
Railisad — Aanocialion  of  Ajua-ican 
Railroads:  Mar.  7:  R-S3-28:  In  conjunction 


with  the  Railway  Labor  Executives 
Association,  assist  the  Federal  Railroad 
Administration  in  developing  a  requirement 
that  timely  toxicological  tests  are  performed 
on  all  operating  employees  involved  in  a 
railroad  accident  which  involves  a  fatality,  a 
passenger  train,  releases  of  hazardous 
materials,  an  injury,  or  substantial  property 
damage.  R-83-29:  In  conjunction  with  the 
Railway  Labor  Executives  Association,  assist 
the  Federal  Railroad  Administration  in 
developing  regulations  and  procedures  to 
require  that  alcohol/drug  involvement  related 
accidents/incidents  be  fully  reported  to  the 
FRA  so  that  a  data  base  can  be  developed  for 
devising  and  implementing  effective  safety 
countermeasures  to  eliminate  or  minimize 
accidents  involving  alcohol/drug  abuse.  Mar. 
8:  R-83-27:  Inform  its  membership  of  the  facts 
and  circumstances  of  the  derailment  at 
Emerson,  Iowa,  on  June  15, 1962.  and 
recommend  to  its  member  railroads  that  they 
adopt  a  system  of  professionally  gathered 
and  evaluated  meteorological  information  to 
better  assure  timely  knowledge  of  climatic 
conditions  that  may  affect  the  safe  operation 
of  train  movements. 

Federal  Railroad  Administration:  Mar.  7: 
R-83~30:  Immediately  promulgate  a  specific 
regulation  with  appropriate  penalties 
prohibiting  the  use  of  alcohol  and  drugs  by 
employees  for  a  specified  period  before 
reporting  for  duty  and  while  on  duty  R-83~31: 
With  the  assistance  of  the  Association  of 
American  Railroads  and  the  Railway  Labor 
Executives  Association,  develop  and 
promulgate  effective  procedures  to  ensure 
that  timely  toxicological  tests  are  performed 
on  all  employees  responsible  for  the 
operation  of  the  train  after  a  railroad 
accident  which  involves  a  fatality,  a 
passenger  train,  releases  of  hazardous 
materials,  an  injury,  or  substantial  property 
damage.  R-83-32:  With  the  assistance  of  the 
Association  of  American  Railroads  and  the 
Railway  Labor  Elxecutives  Association, 
develop  and  promulgate  a  requirement  that 
alcohol/drug  abuse  involvement  accidents/ 
incidents  be  fully  reported  to  the  FRA. 

Railway  Labor  Executives  Association: 
Mar.  7:  R-83-33:  In  conjunction  with  the 
Association  of  American  Railroads,  assist  the 
Federal  Railroad  Administration  in 
developing  a  requirement  that  timely 
toxicological  tests  are  performed  on  all 
operating  employees  involved  in  a  railroad 
accident  which  involves  a  fatality,  a 
passenger  train,  releases  of  hazardous 
materials,  an  ihjury,  or  substantial  property 
damage.  R-83-34:  In  conjunction  with  the 
Association  of  American  Railroads,  assist  the 
FederaJ  Railroad  Administration  in 
developing  regulations  and  procedures  to 
require  that  alcohol/drug  involvement  related 
acoidents/incidents  be  fully  reported  to  the 
FRA  so  that  a  data  base  can  be  developed  for 
devising  and  implementing  effective  safety 
countermeasures  to  eliminate  or  minimize 
accidents  involving  alcohol/drug  abuse. 

Pipelina —  Washington  Gas  Light  Company: 
Mar.  24:  P-3-8:  Evaluate  its  employee 
training  and  qualification  programs  for  work 
on  pipelines  containing  gas  under  pn-essure 
for  sufficient  emphasis  on  employees'  strictly 
adhering  to  ccnnpany  procedures  in  the 
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interest  of  employee  and  public  safety,  and 
modify  them  as  necessary.  P-83-9:  Emphasize 
to  its  supervisory  personnel  their 
responsibility  to  assure  that  employees  under 
their  direction  adhere  to  established  gas 
company  safety  procedures. 

American  Gas  Association:  Mar.  24:  P~83- 
10:  Notify  its  member  companies  of  the 
circumstances  of  the  accident  involving 
natural  gas  that  occurred  in  Burke,  Virginia, 
on  October  29, 1983,  and  urge  them  to 
emphasize  to  their  supervisory  personnel  the 
need  for  strict  adherence  to  established 
company  safety  procedures. 

Gas  Research  Institute:  Mar.  24:  P-83-11: 
Include  within  its  ongoing  research  for 
assessing  the  cost  effectiveness  of  excess 
flow  valves,  an  assessment  of  the  potential 
for  such  valves  to  prevent  or  minimize  the 
effect  of  accidents  which  may  occur  while 
work  is  being  performed  on  the  system  by  gas 
company  employees. 

Highway— -Seve/?/ee/J  Associations 
Involved  With  Colleges  and  Universities: 
Feb.  24:  H-83-5:  Advise  your  members  of  the 
circumstances  of  the  accident  in  Lynchburg, 
Virginia,  on  Oct.  6, 1982,  involving  66 
students  from  the  University  of  Virginia 
riding  in  a  truck.  H-83-6:  Urge  your  members 
to  establish  a  policy  for  the  transportation  of 
student  groups  to  and  from  offcampus  events 
that  would:  (1)  prohibit  the  use  of  truck  and 
other  nonpassenger-carrying  vehicles,  (2) 
discourage  the  use  of  drivers  who  are 
members  of  the  student  group  being 
transported,  and  (3)  advocate  the  use  of 
buses  and  trained,  for-hire  drivers. 

Note. — Single  copies  of  the 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquires  Section. 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supphes  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  20  cents  per  page  ($2  minimum  charge). 

Recommendation  Responses  from: 

Aviation — Federal  A  viation 
Administration:  Mar.  11:  A-83-1:  Feels  that 
the  minimal  added  requirements  of  TSO- 
ClOO  concerning  child  or  infant  restraint 
devices  are  necessary  for  the  safety  of 
children  and  infants  traveling  on  aircraft. 
Plans  no  further  action  on  this 
recommendation  and  requests  that  it  be 
withdrawn  unless  the  Safety  Board  can 
provide  substantive  justifications  as  to  why 
the  requirements  of  TSO-ClOO  are 
unnecessary.  Mar  11:  A-80-113:  Issued 
Advisory  Circular  20-117  on  Dec.  17, 1982. 
titled  "Hazards  Following  Ground  Deicing 
and  Ground  Operations  on  Conditions 
Conducive  to  Aircraft  Icing"  as  a  result  of 
findings  derived  from  research  and 
development  effect  conducted  by  the  FAA. 

Highway — Federal  Highway 
Administration:  Jan.  31:  H-81-2:  Plans  a  two- 
phase  approach  to  improve  the  accident  data 
base  for  use  in  determining  the  relationship 
between  comphance  with  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  and  the 
Federal  Hazardous  Materials  Regulations 
(FHMR)  and  motor  carrier  accident/incident 
reduction.  First,  the  Bureau  of  Motor  Carrier 


Safety  (BMCS)  will  revise  the  accident  report 
form.  A  revised  form,  capable  of  identifying 
preventable  from  nonpreventable  accidents, 
is  anticipated  by  the  beginning  of  calendar 
year  1984.  Second,  accident  reporting 
practices  will  be  reviewed  for  regulations 
compliance  during  audits  on  larger  carriers 
who  have  not  reported  accidents  in  the  last 
several  years.  H-Sl-3:  During  Fiscal  year 
1983,  the  BMCS  plans  to  conduct 
approximately  40,000  roadside  heavy 
commercial  vehicle/driver  examinations  from 
approximately  300  sites  in  the  U.S.  H-81-4: 
Completed  Safety  Effectiveness  Evaluation 
Report  which  includes  safety  audit  data 
sampled  from  approximately  225  medium- 
sized  motor  carriers.  Encourages  and  assists 
all  States  in  developing  legislation  which 
adopts  the  FHMR.  Provides  State  personnel 
with  training  on  these  regulations.  H-81-5: 
Concerning  the  Management  Information 
System,  the  driver/vehicle  inspection  form 
has  been  revised,  the  motor  carrier  accident 
report  form  MCS-50  is  being  revised,  and  a 
new  computer  software  package  to  speed  up 
on-line  data  entry  and  return  for  the  basic 
census  system  has  been  implemented.  H-81- 
6:  The  BMCS  has  developed  the  capability  to 
identify  motor  carrier  candidates  for  safety 
management  audits  based  on  National 
Program  Emphasis  Areas,  Regional  Program 
Emphasis  Areas,  excessive  violation  or 
accident  rates,  and  failure  to  file  accident 
reports  when  it  can  be  reasonably  expected 
that  a  given  carrier  may  have  experienced  a 
reportable  accident  within  a  given  period  of 
time.  Lists  of  carriers  meeting  the  selection 
criteria  were  furnished  to  the  FHWA  motor 
carrier  safety  field  staff  in  September/ 
October  1982.  H-81-7:  Is  developing  a  course 
to  instruct  investigators  in  the  development 
of  enforcement  case  reports  and  evidence- 
gathering  procedures.  H-81-8:  General 
guidelines  for  use  when  assessing  penalties 
for  violations  of  the  FMCSR  were  sent  to 
Regional  Counsels  on  Feb.  9, 1982.  H-ei-3: 
Guidelines  concerning  documentation  of 
assessment  mitigation  and  settlement  were 
sent  to  Regional  Counsels  on  Feb.  9, 1982. 

State  of  Nebraska:  Mar  1:  H-82-18: 
Acknowledge  receipt  of  recommendation 
concerning  raising  the  minimum  legal 
drinking  age  at  21. 

State  of  Alaska:  Mar  1:  H-82-18:  Several 
bille  have  been  introducted  in  the  Alaska 
legislative  to  raise  the  minimum  legal 
drinking  age.  The  governor  will  support  one  if 
there  is  a  3-year  "phase  in"  period. 

State  of  Georgia:  Mar  2:  H-82-18: 
Legislation  to  raise  the  drinking  age  from  19 
to  21  has  passed  the  Senate  and  is  now  in  a 
House  of  Representatives  committee. 
American  Personnel  and  Guidance 
Association:  Mar  Z  H-83-5  and  ft-  Will 
discuss  the  subject  of  transportation  of 
student  groups  with  the  American  College 
Personnel  Association. 

Pipe\iae— United  Gas  Pipe  Line  Company: 
Jan.  18:  P-76-78:  Damaged  pipelines  near 
Cartwright,  Louisiana,  was  replaced  and 
reinforced  concrete  pipe  protectors  were 
installed  where  Griffin  Road  crosses  the  20- 
and  24-inch  pipehnes  P-76-79:  Believes  that 
all  of  its  pipelines  facilities  are  in  compliance 
with  all  governmental  regulations.  Has 
increased  protection  at  several  road 


crossings  by  pouring  reinforced  concrete 
slabs  over  pipelines  in  the  ditchline.  Performs 
all  work  involving  its  pipelines  facilities  and 
keeps  a  company  representative  on  site 
during  construction  to  assure  the  integrity  of 
the  facilities.  Makes  every  effort  to  be  aware 
of  any  maintenance  of  the  crossing  which 
involves  the  use  of  heavy  equipment,  and  has 
a  representative  present  while  such  work  is 
being  done.  P-76-80:  Has  attempted  to 
educate  landowners,  construction  industries, 
utility  companies  and  local,  county  and  State 
agencies  as  to  the  danger  of  excavating  on  a 
pipelines  right-of-way.  Has  permanently 
marked  all  points  where  public  roads  cross 
pipelines. 

City  ofCordele,  Georgia: /an.  21:  P-ao-M: 
Gas  Department  mobile  units  have  a 
complete  set  of  maps  showing  entire  gas 
system  network.  Supervisor's  office  has  an 
enlarged  map.  P-80-41:  A  new  odorization 
injection  system  was  purchased  and 
installed. 

Gas  Research  Institute:  Jan.  26:  P-74-43 
through  -46:  Has  investigated  the 
propensities  of  gas  odorants  to  be  adsorbed 
by  various  clays  and  to  react  with  pipe  wall 
materials.  Dynamic  laboratory  methods  were 
developed  for  testing  both  soil/odorant  and 
pipe/odorant  interactions.  Has  begun 
research  to  determine  the  "appropriate"  level 
for  odorization  and  to  develop  improved 
odorant  concentration  measuring 
instruments. 

American  Gas  Association:  Feb.  1:  P-79-29: 
Agrees  that  all  efforts  made  by  gas 
companies  in  the  their  liaison  with  fire  and 
police  departments  work  to  the  benefit  of  the 
entire  gas  industry.  P-81-38  and  -39:  Has 
made  an  extensive  study  of  excess  flow 
valves  (EFVs)  and  concludes  that  mandatory 
use  of  EFVs  would  result  in  significant 
problems  for  the  gas  industry,  without  a 
concomitant  increase  in  public  safety.  Does 
not  believe  that  a  regulation  is  necessary 
because  many  companies  are  now 
determining  whether,  and  in  what 
circumstances,  ElFVs  can  be  helpful  in 
preventing  the  type  of  incident  which 
occurred  at  Standardsville,  Virginia.  P-79-1: 
Forwarded  copies  of  the  NTSB 
recommendation  to  member  companies  for 
their  information.  P-90-14:  Suggested  word 
changes  in  recommendation  concerning 
company  review  of  operating  practices 
regarding  proper  installation  and  support  of 
plastic  mains  and  services.  P-00-44:  The  new 
49  CFR  192.614,  "Damage  Prevention 
Programs"  addresses  utility  company 
responsibilities  with  respect  to  potential 
excavation  damage.  P-80-45:  The  Materials 
Transportation  Bureau  is  withdrawing  a 
notice  of  proposed  rulemaking  because  its 
study  concluded  that  existing  regulations 
concerning  maps  and  records  are  adequate. 
P-80-51:  Two  AGA  letters  of  Apr.  1,  1982.  to 
NTSB  provide  AGA  position  of  excess  flow 
valves.  P-S0-S3:  Title  49  CFR  192.615, 
"Emergency  Plans"  adequately  covers  Uaison 
with  local  emergency  response  agencies. 
Training  and  equipping  these  agencies  for  the 
control  of  gas  distribution  pipeline  failures  in 
systems  where  qualified  employees  cannot 
respond  rapidly,  as  recommended,  would  be 
applicable  only  in  an  extremely  remote  area. 
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Anwncc.i  P^jb.'.c  Wurks  Association:  Feb. 
10:  P~83-5.  Has  9«nt  a  copy  of  the 
recommendation  concerning  the  pipeline 
accident  in  Portaies.  .New  Mexico,  on  Jun.  28. 
\9S2.  to  each  member  of  the  Utility  Location 
and  Coordination  Council's  Executive 
Committee  for  review  and  comment. 

Municipal  Utility  Board.  Pryor.  Oklahoma: 
Feb.  28:  P-83-e  and  -7:  At  the  request  of  the 
CWtomer.  the  MUB  is  advising  and  assisting 
at  no  charge  to  check  or  locate  leaks  in  gas 
plumbing.  Customer  awareness  of  the 
dangers  of  gas  leaks  has  been  increased 
through  media  coverage. 

City  ofCentralia,  Missouri:  Mar.  7:  P-82-38 
and  -39:  Complies  with  Missouri  State 
Statutes  dealmg  with  excavations  of  public 
rights-of-way:  particularly  Chapter  319  which 
requires  that  anyone  excavating  in  a  public 
right-of-way  notify  utilities  and  request  their 
assistance  in  locating  undergrouiid  lines. 
Taking  steps  in-house  to  work  out  procedures 
to  govern  future  conduct  of  equipment 
operators  involved  in  excavating. 

Railroad — American  Truciiing 
Associations,  Inc.:  Mar  4:  R-83-1Z-  Will 
publicize  those  aspects  of  the  Southern 
Pacific  Freight  train  accident  at  Thermal 
Cahfomia,  on  Jan.  7,  1982.  that  were  motor 
earner  related.  Will  continue  to  urge  motor 
carriers  engaged  in  all  types  of  hazardous 
material  operations  to  improve  their 
monitonng  and  enforcement  efforts.  R-83-13: 
If  the  VfTB.  RfWA.  or  the  rail-interest  groups 
have  recommendations  for  a  "model  plan" 
that  goes  beyond  the  ATA  program.  ATA  will 
give  them  serious  considerabon. 

Nauonal  Railroad  Passenger  Corporation 
(Amtrak):  Mar  8:  R-Sl-67:  Amtrak  and  the 
Illinois  Central  Gulf  Raibroad  have  an 
ongomg  coordinated  program  to  monitor 
locomotive  speed  and  event  recorder  tapes 
and  engine  crew  performance  for  Am  trait 
trains  operating  between  Chicago,  Illinois, 
and  St.  Louis.  Missouri.  Physical  inspections 
of  tra.n  handhnji  by  qualified  ICG  operating 
officers  continue  to  be  performed. 

Intermodal — U.S.  Department  of 
Transportation:  Jan.  31: 1-61-13:  In  response 
to  the  recommendation  concerning  hazardous 
matenals  transportation  safety.  DOT  will 
require  a  safety  analysis  in  cases  where  the 
request  for  exemption  from  regulations  is  not 
a  mmor  vanation.  where  the  applicant  does 
not  provide  data  regarding  technical 
equivalency,  or  where  equal  safety 
performance  cannot  be  demonstrated.  1-81- 
14  Quantity  and  form  consideration  are 
explicitly  addressed  m  the  hazardous 
matenals  regulations  m  49  CPU  Parts  171 
through  I'g  DOT  safety  program  includes 
inspection,  enforcement,  training,  and 
technical  assistance,  f-81-15  and  -16:  The 
MTB  has  an  ongoing  process  for  reviewing 
existing  reyjlations  and  eliminating  those 
which  are  deemed  to  be  of  marginal  safety 
effectiveness  DOT  is  unsure  of  what 
improvement  in  the  protection  of  public 
safety  would  result  from  the  imposition  of  a 
parallel  program  whose  objectives  would  be 
vary  similar  to  those  already  being  pursued 
by  MTB, 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
P-jbiic  Inquines  Section.  National 
Transportation  Safety  Board.  Washington. 


D.C.  20694.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s] 
in  your  request.  TTie  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  [$2 
minimum  charge]. 

Dated:  March  31. 1983. 
H.  Ray  Smith.  |r., 

Federal  Register  Liaison  Officer. 

(FR  Doc.  83-8779  Filed  4-6-83;  8:45  am) 
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PACif'C  NO"'^MWtS''  ELECTRIC 
POWER  AND  CONSERVATION 
PL,A.NN1NG  COUNCIL 

EstaDi'Shment;  Fish  Propagation  Panel 

A   ENC  '  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  establishment  of  Fish 

Propagation  Panel. 

stMMASY:  On  March  14, 1983  in  a  public 
meeting  in  Coeur  d'Alene,  Idaho,  the 
Northwest  Power  Planning  Council 
established  a  Fish  Propagation  Panel  as 
an  advisory  committee  to  the  Council. 
This  notice  describes  the  Panel, 
provides  information  on  how  to  obtain 
notices  of  Panel  meetings,  and  explains 
how  to  request  copies  of  the  Panel's 
advisory  committee  charter. 
ADDRESSES:  Individuals  and  entities 
wishing  to  receive  notices  of  Fish 
Propagation  Panel  meetings  or  copies  of 
the  Fish  Propagation  Panel's  advisory 
committee  charter  should  contact  Janie 
Pearcy  by  writing  her  at  the  Council's 
central  office.  Suite  200,  700  Southwest 
Taylor  Street,  Portland.  Oregon.  97205. 
or  by  calling  her  at  (toll  free)  1-800-222- 
3355.  from  Montana,  Idaho,  Washington 
and  California:  (toll  fi-ee)  1-800-452-2324 
in  Oregon;  or  (503)  222-5161,  from  other 
states.  The  charter  also  is  available  for 
insepection  and  copying  in  the  public 
reading  room  of  the  Council's  central 
office.  Suite  200,  700  Southwest  Taylor 
Street,  Portland,  Oregon,  on  weekdays 

F0«  FURTHER  iNfORMA^lON  CONTACT 

Curt  Marshdil,  Fish  and  Wildlife 
Program  Manager  at  (toll  free)  1-800- 
222-3355  &om  Montana,  Idaho, 
Washington,  and  California;  (toll  free) 
1-800-452-2324  in  Oregon;  or  (503)  222- 
5161,  from  other  state- 
8UPPUEMENTARY  INFORMATION:  On 
November  15, 1982.  the  Northwest 
Power  Planning  Council  ("Council") 
adopted  a  Columbia  River  Basin  Fish 
and  Wildlife  Program  ("Program  "),  as 
required  by  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub,  L.  95-501, 16 
U.S.C.  839  et  seq.  ("Act").  In  Section 


740(a)  of  the  Program,  the  Council  stated 
that  It  would  establish  a  Fish 
Propagation  Panel  composed  of 
individuals  with  recognized  experience 
and  expertise  in  wild,  natural,  and 
hatchery  propagation  of  fish  and  related 
fields  to  advise  the  Council  on 
opportunities  for  coordinating  and 
improAring  fish  propagation,  throughout 
the  Basin,  as  described  in  Section  704  of 
the  Program.  The  Act  authorizes  the 
Council  to  establish  such  an  advisory 
committee  at  Section  4(c)(12),  16  U.S.C. 
839b(c)(12).  Under  Section  4(a)(4)  of  the 
Act.  the  terms  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  apply  "to  the  extent  appropriate"  to 
the  Council's  advisory  committees.  16 
U.S.C.  839b(a)(4). 

The  Council  establish  the  Fish 
Propagation  Panel,  named  Panel 
members  and  selected  a  Panel  chairman 
in  a  public  meeting  on  March  14, 1983,  in 
Coeur  d'Alene,  Idaho.  It  adopted  a 
charter  for  the  Panel  in  a  public  meeting 
on  March  31. 1983  in  Portland,  Oregon. 
The  charter  describes  the  objectives  and 
activities  of  the  Panel,  its  authority,  and 
related  matters.  It  also  contains  rules  for 
Panel  procedures  on  meeting  notices, 
public  participation,  minutes,  records, 
confhcts  of  interest,  and  reimbursement 
of  certain  Panel  member  expenses. 
Requests  for  copies  of  the  charter  or 
meeting  notices  and  for  additional 
information  may  be  made  as  provided 
above  in  this  notice. 
Edward  Sheets, 
Executive  Director 

(FR  Doc.  (»-9135  Filed  4-6-83;  &4S  »m] 
BILUNO  CODE  0000-00-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

i  Relt-ase  No   34- 

19646,  Fi!»  No,  Sa 

-MSTC- 

83-21 

Self-Regulatory  Organizations. 
Proposed  Rule  Change  By;  Midwest 
Securities  Trust  Company;  Relating  to 
Rules  and  Procedures  Which  Provide 
tor  Deposit  and  Withdrawal  of  Bearer 
Securities 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  March  8.  1983.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  111  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulator\  Organization's 
Statemenl  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  rules  and  procedures  found  in 
Exhibit  A  in  the  Commission's  file.  They 
provide  for  the  deposit  and  withdrawal 
of  bearer  securities  at  the  Midwest 
Securities  Trust  Company  (MSTC). 

II.  Self-Rejjulati!r>  Organization  s 
Statement  of  the  F*urpo«e  of  ami 
Statutory  Basis  for,  ihe  Prupos*?d  Kale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV'  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  [C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  MSTC  Rule  2,  Section  2, 
MSTC  has  determined  that  certain 
issues  of  bearer  securities  are  eligible 
for  deposit  with  MSTC.  The  purpose  of 
the  proposed  rule  change  is  to  adopt 
rules  and  procedures  which  would 
specifically  apply  to  the  deposit  and 
withdrawal  of  bearer  securities, 
primarily  securities  issued  by  state  and 
local  government  ( "municipal  bonds),  at 
MSTC.  The  proposed  rules  are  limited  to 
conforming  and  technical  changes  to 
MSTC  rules  to  implement  the  addition  of 
certain  issues  of  bearer  securities  as 
eligible  securities.  In  addition,  the 
procedures  set  forth  as  Exhibit  A  in  the 
Commission's  file  are  the  procedures 
used  in  the  bearer  securities  program 
which  will  apply  exclusively  to  bearer 
securities.  These  procedures  will  be 
expanded  in  successive  phases.  Unless 
superceded  by  the  rules  and  procedures 
developed  specifically  for  bearer 
securities,  all  current  MSTC  By-Laws, 
Rules,  Procedures,  Agreements, 
Interpretations,  etc.  will  apply  to  bearer 
securities  made  eligible  at  MSTC  and  to 
Participants  depositing  bearer  securities. 
At  present,  MSTC  utilizes  the  facilities 
of  custodian  banks  to  hold  physically 
the  bearer  securities  and  will  not  hold 
such  securities  in  MSTC's  depository 
facilities. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 


ruieb  and  regulations  thereurKicr 
applicable  to  MSTC  be>,aiist  ;tn 
proposed  rule  change  \m;:  encourage 
immobilization  of  bearer  securities.  The 
proposed  rule  change  is  coruistent  with 
MSTC's  responsibilities  to  safeguard 
securities  and  fimds  in  its  custody  or 
control  or  for  which  it  is  responsiTjle 
since  MSTC's  safeguards  for  serurifies. 
including  its  insurance  program, 
physical  security  systems  and  internal 
and  external  auditing  procetiurps  w:l! 
apply  to  bearer  securities 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 

nor  received. 

Ill   D.ite  i)t  .Effectiveness  of  the 
Proposed  Rjie  Chanj^c  ,tnd  Timing  for 
Commission  Atlion 

Within  35  days  of  the  date  of 
publication  of  thi»  notice  m  the  Fedsral 
Register  or  within  such  loBger  period  (i) 
as  the  Commission  may  dest^ate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoiM  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapp'-'^vod 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subseqent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission  8  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington,  D,C. 


Copies  of  i..„.i.h  iumy  'aui,  ais.,,.!  be 
available  loi  inspectioi  aiKi    upjriagat 
the  principal  office  of  :'.,*    ;:    ve- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  frle 
number  in  the  caption  above  and  siiouM 
be  submitted  within  21   i<v'  if<  r  'hi 
date  of  this  publicatior 

For  the  Commission,  by  the  Division  of 
Market  ReguktioA,  purauaat  to  deleaated 
authority. 

Dated:  April  1,  1983. 
Shiriey  E.  HoIUs, 
Assistant  Secretary. 

|FR  Doc  S3-a*-13  FUsil  4-t-83c  »tS  unl 
BILUNG  CODE  M1tM)1-M 


SMALL,  BtJStNESS  ADM,:lNtSTRATION 


'■ci oration  o*  Daaster  l. 
'g    A"-i<::!t    Hb     ' 


:>«n  Area  No. 


C'ali'ornia.  Decla»al>on  ol  [>i.sastfcr 
Loan  Area 

The  auovemnnbereu  DpH-Tr-jfion  {4H 
FR  8167),  Amendment  #1  i4    ^K  WK)) 
and  Amendment  #2  |48  \'h.    -H-  i ,  are 
amended  to  include  ti       mi  le!'  of 
Shasta  and  Yolo  whick  are  adjacent  to 
the  previously  declared  disaster  area  in 
the  State  of  California  as  a  result  of 
damage  caused  by  severe  storms,  high 
tides,  wave  action,  mudslides  and 
flooding  beginning  ■  HI  i.iuiiirv  .::"    I'^i'" 
All  other  infornuiUon  it;niai;i*  ;ne  sa;ue, 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  April  11, 1983,  and 
for  economic  injury  until  the  close  of 
business  on  November  9, 1983. 

(Catalog  of  Federal  Doaestic  AMistanoe 
Programs  Nos.  sa0O2  and  59008) 

Dated:  March  18. 1983. 
fames  C  Sanders, 
Adminiairator. 

(KR  Doc  83-(»12«  Pfted  4-S-8*  SMS  mnl 
BILLMG  CODE  M»S-Ol-« 


Ohio;  Rtfllon  V  Advisory  CounctT 

MMtmg 

The  Small  Business  Administration 
Region  V  Advisory  Coimcil,  located  in 
the  geographical  area  of  Columbus, 
Ohio,  will  hold  a  public  meeting  at  9:30 
a.m..  Monday,  May  9. 1983.  at  the  US. 
Courthouse,  85  Marconi  Boulevard. 
Conference  Room  426  (fourth  floor),  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Frank  R  Ray,  District  Director,  U.S. 
Small  Business  Administration,  85 
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Marconi  Boulevard,  fifth  floor, 
Columbus  Ohio  43215— (614)  489-7310. 

Ditpd.  Apr!  1    1%:!  ] 

lean  M.  Novvak, 
.4   •  .-'is'  Director.  Office  of  Advisory  Councils. 

i-U  :)>K   i^>r^- Fi«  4-6-83;  *:««m| 
SIUJNG  C0O€   »025-01-« 


I 


West  Virginia;  Region  III— Advisory 
Council  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg, 
West  Virginia,  will  hold  a  public 
meeting  at  900  a.m.,  Thursday,  May  5, 
1983,  at  the  Marriott  Inn.  309  Lee  Street, 
East,  Charleston.  West  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Sm.dil  Business  Administration,  or 
oth^■^s  ^Tt-^-nt. 

For  further  information,  write  or  call 
Marvin  P.  Shelton.  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
1608,  Clarksburg.  West  Virginia  26302- 
1608— {304)622-6601. 

Dated   Apnl  1,  1983. 
Jean  M.  Nowak, 
Acting  Director.  Office  of  Advisory  Councils. 

(FR  Doc  83-S128  4-6-83:  8:45  am) 
BtUJMG  CODE  802S-«1-M 


Privacy  Act  of  19  74;  Proposed 
Revision  of  System  of  Records 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  proposed  revision  of 
system  of  records. 

SUMMARY:  Pursuant  to  Section  3  of  the 
Privacy  Act,  5  U.S,C.  552a(e)(4).  SBA 
herein:  (1)  Updates  the  description  of 
records  system  SBA  135,  Employee 
Counseling  Program,  in  order  to  include 
the  fact  that  the  system  is  held  by  SBA 
Centra!  Office.  Regional  Offices,  District 
Offices  and  Branch  Offices;  (2)  gives 
notice  that  the  categories  of  individuals 
covered  by  the  system  changes  to 
employees  who  have  been  referred  to  or 
requested  the  services  of  the  Employee 
C  junseling  Program;  (3)  deletes  from 
categories  of  records  health  benefit, 
compensation  or  disability  processing 
assistance;  (4)  gives  notice  of  change  to 
routine  uses,  users,  and  purposes  of  uses 
to  include  disclosure  to  medical 
personnel  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency,  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research, 
management  audits,  financial  audits,  or 
program  evaluation,  and  if  authorized  by 
an  appropriate  order  of  a  court  of 
com^petent  jurisdiction  granted  after 
application  showing  good  cause. 


date:  Comments  regarding  the  proposed 
revision  must  be  received  on  or  before 

V~v  1  ■"opi' 

fOR  FURTM6P  iNFOBMATiON  CONTACT 

Sue  Miller,  Small  Business 
Administration,  Room  300, 1441  L  Street, 
N.W..  Washington,  D.C.  20416. 

Supplementary  INFORMATION: 
Appt,..^.A  A,  referred  to  in  the  systems 
notice,  is  as  previously  published. 
|ame«  C.  Sanders, 
Administrator. 

SBA  135 

SVSTtM    NUMt: 

Employee  Counseling  Program — SBA 
135. 

SYSTEM  location: 

Central  Office,  Regional  Offices, 
District  Offices,  Branch  Offices.  See 
Appendix  A  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  thf 

system: 

Employees  who  have  been  referred  to 
or  requested  the  services  of  the 
Employee  Counseling  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  history  documentation  relative 
to  problems  such  as  alcohol  abuse,  drug 
abuse,  or  personal,  emotional,  financial, 
marital,  family,  or  legal  problems. 
Counseling  data.  Referrals  for 
assistance.  Names  of  employees 
designated  as  Employee  Counseling 
Program  Counselors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  5  U.S.C.  3301;  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

The  content  of  records  may  be 
disclosed  to  medical  personnel  to  the 
extent  necessary  to  meet  a  bona  fide 
medical  emergency;  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation; 
and  if  authorized  by  an  appropriate 
order  of  a  court  of  competent 
jurisdiction  granted  after  application 
showing  good  cause  therefor. 

STORAGE: 

Records  are  stored  in  locked  file 

cabinets. 

re'rievabiuty: 

Records  are  indexed  either  by  the 
name  of  the  counselor  or  the  employee 
being  counseled. 


SAFEGUARDS: 

Records  are  released  to  authorized 
personnel  only,  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL, 

Records  are  maintained  indefinitely. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

i'rivdc>  Act  Officer,  Regional 
Administrators,  District  Directors,  and 
Branch  Managers.  See  Appendix  A  for 
addresses. 

H0T!FICA".ON  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Administrator  for 
Regional  Office  records;  District 
Director  for  District  Office  records,  and 
Branch  Manager  for  Branch  Office 
records.  The  addresses  of  these  officers 
are  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Administrator,  District 
Director,  or  Branch  Manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTING  RECORD  PROCEDURES: 

Indiviuudis  uesifing  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  official  listed  in  the  above 
paragraph,  stating  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

Rf.CORD  SOURCE   CATEGORIES: 

SBA  employees  and  their  supervisors. 

(FR  Doc.  83-9147  Filed  4-6-83;  8:45  am) 
BILUNG  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORt&t<om 
Coast  Guard 

CGC  83-0181 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  third  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  April  28, 1983  in 
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the  Randall  Room  at  the  Rosenberg 
Library,  2310  Sealy,  Galveston,  Texas. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  end  at  4  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Discussion  of  recommendations 
made  to  Committee  sponsor  at  last 
meeting. 

3.  Reports  of  Subcommittees. 

A.  Houston/Galveston  Vessel  Traffic 
Service. 

B.  Aids  to  Navigation. 

C.  Inshore  Waterway  Management. 

D.  Offshore  Waterway  Management. 

E.  Environmental. 

4.  Discussion  of  Subcommittee 
Reports. 

5.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Committee. 

6.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  W.  A. 
Monson,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA,  70130, 
telephone  number  (504)  5a9-€901. 

Dated:  March  30, 1983. 

V.  W.  Driggere, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating.  Public  and  Consumer 
Affairs. 

(FR  Doc.  85-0131  Filed  4-6-83;  8:45  un) 
BILLING  CODE  491«>-14-M 


[CGD  83-017] 

National  Boating  Safety  Advisory 
Council;  Membership  Applicatians 

agency:  Coast  Guard. 

action:  Request  for  appHcations. 

summary;  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  ;\BS  \ri.  This 
Council  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  recreational  boating. 

Seven  members  will  be  appointed  as 
follows:  Three  [3)  members  from  the 
recreational  boating  industry;  two  (2) 
members  from  the  State  Boating 


Administrators:  and  two  (2)  members 
from  boating  organizations  and  the 
public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coest  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Council  normally  meets 
twice  each  year,  once  in  the 
Washington,  DC.  area,  and  once  at 
another  location  selected  by  the  Coast 
Guard. 

DATE:  Requests  for  applications  should 
be  received  no  later  than  June  14, 1983. 

ADDRESS:  Persons  interested  in  applying 
^      .    :  write  to  Commandant  (G-BBS), 
U.S.  Coast  Guard  Headquarters, 
Washington  DC  20fl.S3 

FOR  FURTHER  INFORMATION  CONIACT 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council  (G-BBS),  Room  4304. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593;  (202)  426-1531. 
Dated:  March  30, 1983. 

V.  W.  Driggers, 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Boating,  Public  and  Consumer 
Affairs. 

(FR  Doc  B3-ei32  Filed  4-6-83:  »45  «m| 
BILLING  COO£  4»1«-14-«l 


NatJC'^ai  Boating  Safety  .A.c;visc-y 
Council:  Meeling 

Fursuam  to  secuon  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  May  17  and  18, 1983  at  the 
Holiday  Inn,  210  Holiday  Court, 
Annapolis,  Maryland,  beginning  at  9:00 
a.m.  and  ending  at  4:00  p.m.  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Introduction  of  new  Council 
members. 

2.  Review  of  action  taken  at  the  30th 
meeting  of  the  CounciL 

3.  Members'  items. 

4.  Executive  Director's  report. 

5.  Compliance  Testing  Subcommittee 
report. 

6.  Notifications  and  Recalls 
Subcommittee  report. 

7.  Accident  Investigation 
Subcommittee  report. 

8.  Hybrid  Life  Preservers 
Subcommittee  report 

9.  Ventilation  Requirements 
Subcommittee  report. 

10.  Update  on  regulations. 


11.  Report  on  Visual  Distress  Signals. 

12.  Report  on  Coast  Guard  Search  and 
Rescue. 

13.  Presentation  on  Alcohol  and 
Boating. 

14.  Briefing  on  the  proposed  change  of 
minimum  size  requirements  for  Qiver's 
Flag. 

15.  Report  on  uniformity  of  Boat 
Registration  data. 

16.  Report  on  the  Financial  Grant 
Program. 

17.  VHF  Radios  and  Bridge  Tenders 
update. 

18.  Reply  to  members'  items. 

19.  Chief.  Office  of  Boating.  Public, 
and  Consumer  Affairs,  Remarks. 

20.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wiping  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham.  Executive 
Director,  National  Boating  Safety 
Advisory  CounciU  U.S.  Coast  Guard.  (G- 
BBS).  Washington,  D.C..  20593,  or  by 
calling  (202)  426-1060. 

Dated:  March  31, 1983. 
V.  W.  Drigsws, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Boating,  Public  and  Consumer 
Affairs. 

(FR  Doc.  83-»133  Filed  4-C-83:  8:45  »m\ 
BILUNO  COOf  40iO-i*-« 


DEPARTMFINT  OF  TR  .ANSPOR'' .ATiON 
Federal  Highway  AdrHnistration 
DEPARTMENT  OF  TRE.ASURV 
imernai  Revenue  Service 

[FHVtA  OocKe!  No    ?3 6 

Arternstive  Hesvy  Tfyck  use  "^'ax 
S*udy,;  Study  Appro^ach,  Cubtic  Meeting 
and  Opening  ot  Doc  he! 

AGENQES;  i  ecu.  .X. :  ufei.way 

Administration  (FHWA),  DOT:  Internal 

Revenue  Service,  Department  of 

Treasury. 

action:  Notice  of  public  meeting; 

i  eijueht  for  cooiments. 

summary:  Section  513(g)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982)  directs  the  Department 
of  Transportation,  in  consultation  with 
the  Department  of  Treasury,  to  conduct 
a  study  of  alternatives  to  the  heavy 
truck  use  tax.  The  purpose  of  this  notice 
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IS  to  outline  the  study  approach. 
announce  a  public  meeting,  and  open  a 

public  docxe' 

DATES:  The  meeting  will  be  held  from  9 
am   to  4  p  m.  on  April  27,  1983,  in 
Washington.  DC.  Docket  comments 
must  be  received  on  or  before 
September  30,  1983 

ADDRESSES:  The  meeting  will  be  held  in 
Room  2230  of  the  Department  of 
Transportation's  Headquarters  Building 
(Nassif].  400  Seventh  Street,  SW., 
Washington,  DC.  Submit  written 
comments,  preferably  in  triplicate,  to 
FHWA  Docket  no.  83-8,  Federal 
Highway  Administration,  Room  4205, 
HCC-10,  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  to  4:30  p.m.  ET, 
Monday  through  Friday. 

Those  desiring  notification  of  receipt 
of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTWER  INFORMATION  CONTACT: 
ir.  FHvV.A  M-  ;-:-^K  Link,  Chief, 
Operations  Analysis  Branch.  (202)  426- 
0570;  or  Mr.  Michael  ].  Laska,  Office  of 
the  Chief  Counsel,  (202)  428-0761,  400 
Seventh  Street,  SW..  Washington,  D.C. 
In  the  Department  of  Treasury:  Mr.  Eric 
I.  Toder,  Office  of  Tax  Analysis,  (202) 
566-2892. 15th  and  Pennslyvania  Ave., 
NW..  Room  4205,  Washington.  D.C. 
20220:  or  Mr.  Milton  Wells,  Legislative 
Analysis  Division,  Internal  Revenue 
Service.  (202)  566-3880,  1111 
Constitution  Ave..  NW.,  Room  3231. 
Washington.  D  C.  20224. 

SUPPLEMEN^'AP^    NFORMA'ION: 

Background  j 

The  requ.rement  for  a  study  of 
alternatives  to  the  heavy  truck  use  tax, 
as  called  for  in  Section  513(g)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L  97-424,  96  Stat.  2177), 
stems  from  a  goal  of  the  Administration 
and  Congress  to  ensure  that  highway 
taxes  be  collected  in  a  manner  that  is 
not  only  equitable  to  all  users,  but  also 
w  ithin  practical  limits  of  administrative 
feasibihty. 

Section  513(g)  directs  the  Department 
of  Transportation  in  consultation  with 
the  Department  of  Treasury  to  study:  (1) 
Alternatives  to  the  heavy  truck  use  tax; 
and  (2)  plans  for  improving  the 
collection  and  enforcement  of  the  tax 
and  its  alternatives.  The  section  further 
stipulates  that  alternative  taxes  include 
fbose  based  either  singly  or  in 
combination  on;  (1)  Vehicle  size  or 
configuration:  (2)  vehicle  weight,  both 
registered  and  actual  operating  weight; 
and  (3)  distance  traveled. 


Plans  for  improving  the  collection  and 
enforcement  of  the  tax  are  to  include, 
where  practical.  Federal  and  State 
cooperative  activities.  In  meeting  this 
requirement  the  Federal  agencies  must 
consult  with  State  officials,  motor 
carriers  and  other  affected  parties 
before  making  recommendations  to 
Congress  by  January  1. 1985.  However, 
to  allow  for  congressional  consideration 
of  the  alternatives  before  the  effective 
date  of  the  heavy  truck  use  tax 
increases  on  July  1, 1984,  the  study 
completion  date  will  be  advanced  to 
January  1, 1984.  A  preliminary  report 
will  be  issued  in  the  summer  of  1983 
outlining  selected  tax  options. 

Study  Goals 

The  study  will  focus  on  evaluating 
alternatives  to  the  heavy  truck  use  tax 
as  required  in  the  STAA  of  1982.  In  its 
present  form,  the  tax  is  a  nationally 
uniform  user  charge  based  on  graduated 
vehicle  weight.  Payments  are  made  in  a 
lump-sum  fashion,  due  on  a  quarterly  or 
annual  basis.  Because  the  features  of  the 
tax  may  limit  its  effectiveness  in 
collection  highway  cost  responsibilities 
as  determined  through  the  Federal 
Highway  Cost  Allocation  Study  (HCAS), 
more  precise  tax  methods  need  to  be 
considered.  In  doing  so,  concerns  about 
the  present  tax  and  its  alternatives  will 
be  addressed.  A  copy  of  the  study  has 
been  placed  in  the  public  docket  for 
inspection.  Copies  of  these  documents 
are  also  available  upon  request  from  Mr. 
James  R.  Link  at  the  address  provided 
above. 

The  goal  of  equity  is  one  the  Federal 
Government  seeks  to  embody  in  the 
highway  tax  structure  and  is  a 
fundamental  element  of  a  stable  user 
charge  policy.  Equity  in  a  use  tax  means 
a  close  correspondence  between  cost 
responsibility  and  amount  of  tax 
imposed.  As  such,  it  will  be  a  major 
factor  in  examining  alternative  tax 
methods.  Because  the  tax  in  its  present 
form  does  not  directly  vary  with  mileage 
traveled,  the  nature  of  payments  are 
such  that  equity  among  users  has  been 
questioned.  The  tax  does  not  fully 
capture  the  impact  of  heavy  vehicle, 
high-mileage  traffic  on  highway  costs. 
Very  low-mileage  vehicles  pay  the  same 
fee  as  high-mileage  long-haul  carriers. 
While  more  precise  tax  methods  may 
alleviate  these  concerns,  other 
objectives  will  be  addressed  in  the 
determination  of  alternatives  to  the  tax 
and  the  level  of  equity  to  be  achieved. 
These  include:  Maintaining  adequate 
highway  revenue;  administrative 
feasibility;  compliance;  and  enforcement 
aspects.  Avoidance  of  payment  of 
highway  use  taxes  by  various  users  also 
can  have  a  detrimental  effect  on  the 


yeild  and  on  the  equity  of  the  overall 
user  fee  structure.  Practically  then, 
equity  must  result  from  a  range  of  often 
conflicting  objectives  in  the  selection  of 
a  tax  mechanism.  These  factors 
contribute  substantially  to  the  need  for  a 
study  of  heavy  truck  use  tax 
alternatives. 

Study  Scope 

The  main  study  effort  will  focus  on 
evaluating  tax  options,  either  singly  or 
in  combination  that  may:  (1)  Reduce  the 
inequities  of  the  present  heavy  truck  use 
tax  while  retaining  equivalent  total 
revenue;  (2)  increase  payment 
convenience  and  flexibility,  particularly 
for  small  truck  operators;  and  (3)  be 
administratively  effective  while 
encouraging  a  high  degree  of 
compliance.  Collection  and  enforcement 
aspects  of  the  tax  alternatives  will  be 
examined  to  establish  the  feasibility  of: 
(1)  Continued  collection  and 
enforcement  at  the  Federal  level;  (2) 
collection  and/or  enforcement  by  State 
governments  during  vehicle  registration/ 
State  fuel  tax  administrative  processes; 
and  (3)  a  combination  of  the  two. 

A  preliminary  list  of  user  fee  options 
to  be  examined  which  can  be  applied 
singly  or  in  combinations  include,  but 
are  not  limited  to,  the  following: 

1.  Increase  the  weight  threshold  of  the 
tax  and/or  change  the  tax  rate; 

2.  Rebate  a  portion  of  the  heavy  truck 
use  tax  to  low  mileage  vehicles; 

3.  Place  a  fee  only  on  configurations 
responsible  for  the  greatest  damage; 

4.  Impose  a  weight/distance  related 
fee,  axle  weight  fee,  or  distance  fee; 

5.  Impose  a  fuel  surcharge;  or 

6.  Raise  diesel  fuel  fees. 

Study  Methodology 

In  conducting  this  study,  the 
Department  of  Transportation  in 
consultation  with  the  Department  of 
Treasury  will  review  the  recently 
enacted  heavy  truck  use  tax  and  the 
distribution  of  payments  made  by  each 
vehicle  class.  Cost  responsibilities  as 
established  by  the  Highway  Cost 
Allocation  Study  will  serve  as  a  basis 
for  evaluating  other  tax  methods.  The 
cost  allocation  methodology  used  to 
assign  the  cost  responsibilities  will  not 
be  evaluated. 

Cost  responsibihties  and  user 
payments  will  be  examined  for  various 
vehicle  configurations  or  logical  groups 
of  vehicles,  taking  into  account  both 
registered  and  operating  weights,  and 
distance  traveled.  Tax  options  will  be 
assembled  and  evaluated  based  on 
equity  considerations,  administrative 
feasibility,  compliance  and  enforcement 
aspects,  and  payment  ease. 
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The  study  will  focus  upon  determining 
those  tax  methods  that  will  best  satisfy 
the  often  conflicting  considerations 
listed  above,  while  retaining  total 
highway  revenues  provided  for  in  the 
STAA  of  1982.  Public  comments  on  the 
heavy  tnmk  use  tax  will  be  solicited 
early  in  the  study  through  a  public 
meeting  and  an  open  docket.  Special 
emphasis  will  be  placed  on  obtaining 
accurate  information  on  how  different 
tax  methods  will  affect  the  equitable 
assigmnent  of  tax  responsibility.  Upon 
completion  of  the  evaluation  process  a 
narrowed  set  of  tax  options  will  be 
identified  and  a  preliminary  report  will 
be  issued  in  the  summer  of  1983.  This 
report  will  outline  the  tax  options  that 
best  satisfy  the  range  of  objectives. 

To  fully  evaluate  the  remaining 
options,  alternative  strategies  for 
improving  tax  administration  will  be 
developed.  Such  strategies  will  focus  on 
refining  collection  and  enforcement 
procedures  to  achieve  greater 
compliance  and  administrative 
efficiency.  Existing  State  vehicle 
registration  and  taxation  procedures 
will  be  investigated  to  assure  that 
strategies  include,  where  feasible, 
cooperative  Federal  and  State 
administrative  activities  that  will 
facilitate  collection  and  enforcement  of 
the  tax. 

Public  Meeting 

A  public  meeting  on  this  topic  will  be 
held  on  the  date  and  location  listed 
below: 

April  27, 1983 

Washington,  D.C. 

Location:  Room  2230.  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590 

Time:  9:00  a.m.-4:00  p.m.  ET 

Procedure:  A  one-day  meeting  will  be 
conducted  under  the  supervision  of 
representatives  from  each  of  the  two 
agencies.  Should  additional  time  be  needed 
for  oral  summations,  the  meeting  will  be 
extended  for  one  day.  Attendance  at  the 
meeting  will  enable  participants  to  present 
their  written  statements  and  make  an  oral 
summation  for  the  record  that  should  not 
exceed  10  minutes  in  duration.  Statements 
should  consider  possible  tax  options  and 
how  they  would  resolve  the  issues  of: 
equity  among  users;  ease  of  payment;  and 
administrative,  enforcement  and 
compliance  concerns.  Those  wishing  to 
speak  should  contact  Mr.  James  R.  Link  at 
the  address  provided  above  in  advance  of 
the  meeting  to  be  placed  on  a  roster.  Oral 
presentations  will  be  recorded  and  later 
transcribed.  Written  statements  will  be 
accepted  by  mail. 


Issued:  April  5,  198J 
R    \    Bamhart. 

Aaminisirator.  Federal  Highway 
Administration,  US.  Department  of 
Transportation. 

]ohn  E.  ChapotoD,  Assistant  Sei.rutary  for  Tax 
Policy,  U.S.  Department  of  Treasury. 

(FR  Doc.  B3-9195  Filed  4-6-83;  8:45  am] 
BUXING  CODE  4910-22-11 


Maritime  Administration 

Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
June  15, 1981,  Houston  National  Bank, 
Houston,  Texas,  changed  its  name  to 
Republic  Bank  Houston,  National 
Association. 

Dated:  March  31, 1983. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas, 
Assistant  Secretary. 

|FR  Doc  a'V-Sas.S  Filed  4-6-83:  8:45  sm] 
BILUNG  CODE  4810-«1-M 


National  Highway 
Administration 


^afftc  Safety 


Public  Proceeding  Regarding  De<ec* 
InwestigatJon;  Rear  Axle  Shafts  o* 
Certain  1978-80  Model  Year 
Intermediate  Size  Vehicles 
Manufactured  by  General  Motors 
Corporation 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L.  93-492,  88  Stat. 
1470;  October  2, 1974),  15  U.S.C.  1412 
(the  Act],  the  Associate  Administrator 
for  Enforcement,  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
has  made  an  initial  determination  that  a 
safety-related  defect  exists  in  1978-80 
model  year  Chevrolet  Malibu,  Monte 
Carlo  and  El  Camino,  Pontiac  LeMans 
and  Grand  Prix,  Oldsmobile  Cutlass  and 
Cutlass  Supreme,  Buick  Century  and 
Regal,  and  CMC  Caballero  vehicles 
manufactured  by  General  Motors 
Corporation  (GM),  and  equipped  with 
rear  axle  shafts  with  thin  end  buttons. 
This  condition  may  result  in 
disengagement  or  separation  of  the  axle 
shaft  and  wheel  assembly  from  the 
vehicle,  which  could  result  in  loss  of 
vehicle  control,  accidents,  injuries, 
deaths,  and  property  damage. 

NHTSA  will  hold  a  public  proceeding 
pursuant  to  section  152  of  the  Act  at 
10:00  a.m.  on  May  4, 1983,  in  Room  2230 
of  the  Department  of  Transportation 
Headquarters,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  at  which  time 
GM  will  be  afforded  an  opportunity  to 
present  data,  views  and  arguments 


regarding  the  initial  defect 
determination. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahill,  Office  of 
Defects  Investigation,  National  Highyray 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Room  5326, 
Washington,  D.C.  20590  (telephone  (202J 
426-2850]  before  close  of  business  on 
April  27, 1983. 

The  agency's  investigative  file  in  this 
matter.  Case  C82-03,  is  available  for 
public  inspection  during  regular  working 
hours  (7:45  a.m.  to  4:15  p.m.)  in  the 
Technical  Reference  Library,  Room  5108, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590. 

[Sec.  152,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.81) 

Issued  on:  April  1. 1983. 
Lynn  L.  Bradford, 
A  ssocia  te  Administrator  for  Enforcement 

|FR  Doc.B3-e04S  Filed  4-6-83:  8:45  am] 
MLUNO  CODE  4910-5«-M 


Office  o'  the  Secrpta-'.' 

Reports,  Forms,  and  Reco'dt^eepmg 
Requirements,  Subrnittai  to  QMB,. 
February  28-March  22,  1983 

*Gt  NO   Office  of  the  Secretary,  DOT. 

AC'T'iO'N,  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
February  28, 1983  and  Mar.  22, 1983  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

fOR  FURTHER  INFORMATION  CONTACT 

]onn  'vVmosor,  Jonn  Lhanaier,  or 
Armette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3001,  Washington,  D.C.  20503.  (202 
395-7313. 

SU»»*»l.EMEKT«,RV  INFORM  *"^'ON: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
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for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
management  and  Budget  fOMBi  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibihties, 
0^fB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordi<eeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  of  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  evey  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

n]  A  DOT  control  number. 

(2)  .\n  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

3;  The  name  of  the  DOT  Operating 
.Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any 
!6!  The  frequency  of  required 

responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection 

Information  .Availability  and  Comments 

Copies  of  the  DOT  i-for-ia';^:! 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  'For  Further  Information 
Contact "  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
directly  to  the  OMB  officials  listed  in  the 
■  For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipated  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  pubHcation  is 
needed  to  prepare  them,  please  notify 
the  0^fB  officials  of  your  intent 
immed:dte!v 

Items  Submitted  for  Review  b\  OMB 

The  following  information  collection 
requests  were  sumbitted  to  OMB 
between  Feb.  28, 1983,  and  Mar.  22. 1983 


•  DOT  No:  1971 
OMB  No:  None 

By:  United  States  Coast  Guard 
Title:  33  CFR  Part  157— Exsisting 

Vessels  of  20,000  to  40.000  DWT 

Carrying  Oil  in  Bulk 
Forms:  Reporting  and  Recordkeeping 

requirement,  no  forms 
Frequency:  On  Occasion 
Respondents:  U.S.  and  Foreign  Tank 

Vessel  Owners,  builders  and 

operators 
Need/Use:  Plans  for  construction  or 

modification  of  U.S.  and  Foreign 

vessels,  or  documentation  to  show 

compliance  with  legislated  minimum 

standards 

•  DOT  No:  2128 
OMB  No:  None 

By:  United  States  Coast  Guard 

Title:  Application  for  Certificate  in  Lieu 
of  Discharge 

Forms:  SF-180 

Frequency:  On  Occasion 

Respondents:  Individuals 

Need/Use:  Individuals  who  lose  their 
original  discharge  papers  may  submit 
a  request  to  the  U.S.  Coast  Guard  and 
receive  a  Certificate  in  Lieu  of 
Discharge.  The  statutory  authority  for 
this  activity  is  contained  in  10  USC 
1041 

•  DOT  No:  2127 
OMB  No:  None 

By:  Federal  Highway  Administration 
Title:  Study  of  DOT  Transportation 

Training  and  Education  Programs 
Forms:  None 
Frequency:  One  time 
Respondents:  State  or  Local 

governments 
Need/Use:  To  gather  information  from 

recipient  organizations  outside  DOT 

on  the  Department's  Education  and 

Training  Programs 

•  DOT  No:  2128 
OMB  No:  2137-0009 

By:  Research  and  Speci^l  Programs 
Administration 

Title:  Applications  to  Add  or  Change 
Materials  in  the  IM  Table 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Shippers  of  Hazardous 
Materials 

Need/Use:  The  information  is  used  as  a 
basis  to  amend  the  IM  Table  by  the 
RSPA's  Materials  Transportation 
Bureau  and  as  a  means  for  the  public 
to  request  amendment  of  the  IM  Table 

•  DOT  No:  2129 
OMB  No:  2137-0010 

By:  Research  and  Special  Programs 
Administration 

Title:  Intermodal  Portable  Tanks- 
Hydrostatic  Test  and  Visual 
Inspection  Reports 

Forms:  None 


Frequency:  5  and  2,5  years,  respectively 
Respondents  Owners  of  I.M  Portable 

Tanks 
Need/Use:  Recording  of  visual 
inspection  and  hydrostatic  tests  to 
assure  that  the  tanks  are  safe  for 
continued  use  in  the  transportation  of 
hazardous  materials 

•  DOT  No:  2130 
OMB  No-  2115-0058 

By:  United  States  Coast  Guard 
Title:  Declaration  of  Citizenship  for 
Vessel  Documentation  and  Ship 
Mortgage  Purposes 
Forms:  MA-B99 
Frequency:  On  Occasion 
Respondents:  Owners,  sellers  and 
mortgage  holders  of  vessels 
documented  under  U.S.  laws 
Need/Use:  A  citizen  declaration  as 
prescribed  under  sec.  40  of  the 
Shipping  Act  of  1916,  as  amended  (46 
use  838),  is  required  when  a  bill  of 
sale,  mortgage,  or  conveyance  of  a 
vessel  is  presented  for  recording 

•  DOT  No:  2131 
OMB  No:  2127-0009 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Monthly  Report  of  Motor  Vehicle 

Traffic  Fatalities 
Forms:  HS-251 
Frequency:  Monthly 
Respondents:  States 
Need/Use:  The  report  gives  a 

compilation  of  national  fatality  totals 

involving  motor  vehicles 

•  DOT  No:  2132 
OMB  No:  2127-0044 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Names  and  Addresses  of  Motor 

Vehicle  Purchasers 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Motor  Vehicle 

Manufacturers 
Need/Use;  15  USC  1418  (b)  requires 

manufacturers  to  record  the  name  and 

address  of  the  first  purchaser  of  each 

motor  vehicle  sold  in  order  to  easily 

administer  fixes  and  recalls 

•  DOT  No:  2133 
OMB  No:  2127-0043 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Vehicle  Manufacturer 
Identification 

Forms:  None 

Frequency:  Annually 

Respondents:  All  manufacturers  of 
motor  vehicles  or  equipment 

Need/Use:  To  permit  location  and 
identification  of  manufacturers  of 
motor  vehicles  or  equipment  in  the 
event  of  necessity  to  contact  them  due 
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to  defects  in  the  manufacture  of 
vehicles  or  equipment 

•  DOT  No:  2134 
OMB  No:  None 

By:  National  Aeronautics  Space 
Administration  for  the  Federal 
Aviation  Administration 

Title:  Community  Response  to  Multiple 
Helicopter  Noise  Events 

Forms:  None 

P'requency:  One-time  survey 

Respondents:  Individuals 

Need/Use:  The  proposed  survey  is 
needed  to  assist  in  developing  criteria 
for  locations  of  heliports  which 
consider  noise  exposure  and  the 
proximity  of  noise  sensitive  areas. 
The  amelioration  of  such  conflicts  is 
considered  essential  to  the  long  term 
economic  health  of  the  U.S.  helicopter 
industry 

•  DOT  No:  2135 

•  OMB  No:  2132-0008 

•  By:  Urban  Mass  Transportation 
Administration 

•  Title:  Section  15  Reporting  System 
(Accounting ) 

•  Forms:  UMTA  2710 

•  Frequency:  Annaully 

•  Respondents:  State  and  Local 
Governments,  businessess  or  others. 

•  Need/Use:  Section  15  of  the  UMT  Act 
of  1964  Mandates  uniform  system  of 
accounting  and  records,  and  a 
reporting  sytem  for  mass  transit 
operators  to  enable  the  operators  to 
compare  performance  and  to  assist 
local,  state  and  Federal  Government 
and  general  public  in  setting  policy 

•  DOT  No:  21.36 

•  OMB  No:  2120-0003 

•  By:  Federal  Aviation  Administration 

•  Title:  Malfunction  or  Defect  Report 

•  Forms:  FAA  Form  8010-4 

•  Frequency:  As  Required 

•  Respondents:  Air  Taxi  and 
Commercial  Operators  and  Repair 
Stations 

•  Need/Use:  Information  is  used  to 
correct  conditions  adversely  affecting 
continued  airworthiness  of 
aeronautical  products.  Also  provides 
reliability  data  and  airworthiness 
statistical  data 

•  DOT  No:  2137 

•  OMB  No:  2115-0007 

•  By:  United  States  Coast  Guard 

•  Title:  Application  for  Inspection  of 
U.S.  Vessel 

•  Forms:  CG-3752 

•  Frequency:  Annually,  biennially, 
triennially 

•  Respondents:  Owner/operators  of 
U.S.  merchant  vessels 

•  Need/Use:  The  Application  for 
Inspection  (CG-3752),  must  be 
completed  prior  to  the  Coast  Guard 
inspecting  a  vessel  for  certification. 


The  requirements  are  contained  in  46 
CFR  2.01-1.  The  application  provides 
the  Coast  Guard  with  notification  and 
basic  information  needed  for  planning 
and  carrying  out  an  inspection 

Issued  in  Washington,  D.C.,  on  March  25, 
1983. 
Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
A  dministration. 

[FR  Doc  83^85  Filed  4-6-83;  8:45  am) 
BtLUNG  CODC  4910-62-m 


Urban  Mass  Transportation 
Administration 

intent  to  Prepare  an  Environmental 
impact  Statement  on  Aiternat've 
Transit  improvements  in  the  Saint 
LOUIS  Region.  Missoun  and  liiinois 

AGENCY.  i^JiOcaii  iviaba    i  i  at  i:>pL'j  i-ci  iivjll 

Administration,  DOT. 
ACTION:  Notice  to  prepare  an 

MPiv  ironmental  impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  East-West  Gateway 
Coordinating  Council  are  undertaking 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  alternative 
transit  improvements  in  the  East  Saint 
Louis/Clayton/Lambert  Airport  corridor 
of  the  Saint  Ixjuis  region.  The  EIS  is 
being  prepared  in  conformance  with  40 
CFR  Part  1500,  Council  on 
Environmental  Quality,  Regulations  for 
Implementing  the  Procedural 
Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  Part  622,  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration, 
Environmental  Impact  and  Related 
Procedurr"- 

FOR  FURTHER  INFORMAL  iQN  COM  ACT: 
Mr.  Charles  L.  Donald,  UMTA  Region 
VII,  6301  Rockhill  Road,  Suite  100, 
Kansas  City,  Missouri  64131,  telephone 
(816)  926-505^ 

SUPPtEMENTAPV  INFORMATiONl 

Scoping  Mi'eliDg 

A  public  scoping  meeting  will  be  held 
on  April  25, 1983  at  7:00  p.m.,  in  the 
University  City  Public  Library  (6701 
Delmar  Avenue,  University  City, 
Missouri  63130)  to  help  establish  the 
purpose,  scope,  framework,  and 
approach  for  the  analysis.  At  the 
scoping  meeting,  staff  will  present  a 
description  of  the  proposed  scope  of  the 
study  using  maps  and  visual  aids,  as 
well  as  a  plan  for  an  active  citizen 
involvement  program,  a  projected  work 
schedule,  and  an  estimated  budget. 
Members  of  the  public  and  interested 


Federal,  State,  and  local  agencies  are 
invited  to  comment  on  the  proposed 
scope  of  work,  alternatives  to  be 
assessed,  impacts  to  be  analyzed,  and 
evaluation  criteria  to  be  used  to  arrive 
at  a  decision.  Comments  may  be  made 
either  orally  ?.'  *hp  meetiiig  or  in  writing. 

Corridor  De&cripuon 

The  East  Saint  Louis/Clayton/ 
Lambert  Airport  corridor  is  a  major 
travel  corridor  which  includes  the 
central  business  districts  of  Saint  Louis 
and  East  Saint  Louis,  and  radiates 
westward  into  the  Missouri  suburbs. 
The  corridor  is  centered  on  Market 
Street,  Forest  Park  Boulevard,  and  State 
Route  725.  Its  boundaries  are 
approximately  1-44  to  the  south,  1-270 
on  the  west  and  north,  Florissant 
Avenue  to  the  northeast,  the  Saint  Louis 
downtown,  and  the  urbanized  areas 
within  St.  Clair  County,  Illinois. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  in  the  corridor  are  the 
following: 

1.  A  no-build  option,  under  which 
existing  bus  services  would  continue  to 
operate; 

2.  A  low-cost  transportation  system 
management  approach  that  would  add 
express-bus-on-freeway  service  fron 
new  park/ride  lots  in  suburban  areas; 

3.  A  busway  that  would  provide  an 
exclusive  or  semi-exclusive  right-of-way 
for  selected  bus  routes  in  the  corridor, 
and 

4.  A  light  rail  transit  facility  that 
would  be  largely  at-grade,  typically 
within  existing  railroad  rights-of-way. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  environment  (land 
use,  development,  neighborhoods), 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  service  and 
patronage,  associated  changes  in 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
period  and  for  the  long  term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  measures 


A  P 


1983 


15214 


Federal  Register   '  V 


4>^ 


TV 


r<;n,ii 


Apr;!  ",  1983   /   Notices 


ds  rec'. 


rpd  bv  curTf?r 


nr  Federal  I'NEPA: 


and  State  environmental  law3  and 
"urren*  CEQ  and  UMTA  guidelines. 
M, '.gating  measures  will  be  explored  for 
iny  adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decisionmaking  should 
be  identified. 

Issued:  March  31.  1983.  | 

Rob«-rt  H   V(c.M,inu8, 
A^^u^i^cc  /ijr,,..,.strator  for  Grants 
Management. 

'  "  1-9128  Filed  4-6-83:  a-4S  am) 

BiL^.KG  COO€  4»10-57-ll 


VETERANS  ADMINISTRATION 

Advisory  Corim:*tee  O'"  StrjctLifai 
Safety  o*  '.eterar's  Adr^'^'^iistration 
Facilities,  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442,  of  the  Lafayette  Building,  811 
Vermont  Avenue,  NW,  Washington,  DC 
on  April  29, 1983,  at  10  a.m.  The 
conmiittee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D. 
McConnell,  Director,  Civil  Engineering 
Service,  Office  of  Construction, 
Veterans  Administration  Central  Office 
(phone  202-389-2864)  prior  to  April  22, 
1983. 

Dated:  March  24, 1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(FR  Doc.  83-9053  Filed  4-6-83;  8:45  am) 
BILUNG  CODE  8320-01-M 
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This   section   of   the   FEDERAL   REGISFER 
contains  notices  of  meetings  pubRshed 
under  tie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  9:30  a.m.,  April  7,  1983. 
PLACE:  Rr.oni  1027  (open),  room  1012 
(closed).  1825  Connecticut  .Avenue  NW.. 
WashinptPn,  D.C  204.^8. 
SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  New  filing  fee  for  exemptions  from  the 
merger  approval  requirement  under  section 
408.  (OGC  Oa  BDA) 

3  H.R.  67— A  bill  to  prohibit  government 
acquisition  officers  from  accepting 
compensation  from  contractors  for  2  years 
after  leaving  government  employment.  (OGC, 
OASO,  OC) 

4.  Proposal  to  prohibit  some  foreign  airlines 
from  advprtising  and  selling  charter  flights 
before  thev  receive  approval  to  perform  those 
nights.  (OGC,  BLA) 

5.  Docl«.et  40967,  Taino  International 
Airways,  Inc.,  Fitness  Investigation.  (Memo 
1779;  OGC] 

6.  Docket  41163.  Newark-London  Backup 
Case,  Opinion  and  Ordpr  (Memo  1625-D, 
OGC) 

7.  Docket  39897,  Tinner  International- 
Seaboard  World  .Airlines.  Inc..  Acquisition 
Case,  Petition  of  Inlernational  Association  of 
Machinists  (I.\M)  to  compel  arbitration  of 
l.PP  dispute.  (Memo  rWi.  OGCi 

8.  Employee  Protection  Program. 
Applications  on  Behalf  of  F:mploye(>s  of 
various  carriers  for  dPtermmations  cf 
quai'.fymg  dislocation:  Docket  38885, 
.•Xeroamenca,  Docket  38418.  Airhfl 
International:  Docket  40201.  Air  Ne^ 
England:  Docket  38370.  American  A.irlines. 
Do".kt  t  389"8,  Braniff  International  Airways; 
Docket  38720,  Contine.ntal  .^lr!mes;  I3oi;kel 
39"0O,  Delta  .Air  Lines  Docket  38586,  Eastern 
.Air  Lines;  Docket  .39783,  Mackey 
International  Airlines;  Docket  .34.'>62. 
Overseas  National  .Airways;  Docket  38883 
Pan  American  World  Airways;  Docket  38184. 


Trans  World  Air  lines:  and  Docket  38S71, 
United  Airlines,  (Memo  501-F,  ODA,  OGC 
OEA) 

9.  Dockets  4(:i''12,  40"rf   4f'"-'4  407M, 
Agreements  Among  Members  of  the  Air 
Traffic  Conference  of  America  amending  the 
Scheduled  Airlines  Traffic  Office  (SATO) 
Agreement.  CAB  199W,  ATC  Resolution  5.53; 
Agreements  CAB  19994,  11574  (ATC 
ResoluUon  5.54).  and  20010  (Resolution  5.58). 
(SATO  Agreements  Show-Cause  Proceeding). 
(Memo  1775,  BDA.  OGC] 

10.  Commuter  carrier  fitness  determination 
«rf  Michigan  Airways,  Inc.  (Memo  1770.  BDA) 

11.  Dockets  EAS-565  and  37501,  Reqaeat  of 
Hazleton.  Pennsylvania,  for  review  o€  the 
essential  air  service  detennination 
established  by  Order  81-8-34.  (Memo  012-J. 
BDA,  OCCCA) 

12.  Docket  39843,  Notice  of  Hawaiian 
Airlines  to  suspend  service  at  Kamnela. 
Hawaii.  (Memo  855-C  MJA,  OCCCA) 

13.  Docket  39162.  Notice  of  intent  of 
Republic  Airlines  to  suspend  service  at 
Beloit/Janesville,  Wisconsin.  (Memo  32B-E, 
BDA.  OCCCA) 

14.  Docket  41328.  Application  of  Britt 
Airways,  Inc..  for  compensation  for  losses  at 
Sterling/Rock  Falls,  Illinois  and  motion  to 
withhold  information  from  pubHc  disclosure, 
(Memo  1776,  BDA.  OCCCA,  BCAA.  OC) 

15.  Docket  38623,  Agreement  CAB  28972  R- 
1  throu^  R-8.  LATA  agreement  proposir^? 
minor  revisions  to  ti»e  anrent  Eiirope-South 
West  Pacific  passenger  fare  structure  'Memr 
1772,  BIAj 

16.  Docket  35634,  Agreernenl  CAi"  .Ih^-.Z  K- 
1  through  R--J,  Agreement  CAB  zm'A.  \  Al  A 
agreements  proposing  mmor  caneo  rste 
revisions  to/from  South  East  .As. a  and  7,a,re. 
(Memo  1773,  BLAi 

17.  Docket  3862.1  .AKreeraent  CAB  28942. 
A)<reement  CAB  289,S9  LATA  agreements 
proposing  various  minor  passenger  fare 
revisions.  jMerao  1''67,  BLA! 

18.  Dockets  40185  and  40186,  Joint  Motion 
of  .Air  Florida  and  Lineas  .Aereas 
Costamcenses,  S.A,  to  dismiss  their 
applications  for  prior  approval  of  agreements 
and  interlocking  relationship  pursuant  to 
sections  408,  409,  and  412  and  for  antitrust 
immunity  pursuant  to  section  414.  and  to 
vacate  Order  81-12-135  (Memo  96&-D.  BIA. 

(,h;<:„  bda; 

19  Dockets  41246  anc  41247   Applications 
of  Pan  .American  World  Airways,  Inc.  for 
amendment  of  its  certificate  of  puu.ic 
convenience  and  necessity  for  Route  132  to 
serve  Milan,  Italy,  and  Switzerland,  emd  for 
an  exemption  to  serve  MY -Milan,  Italy  and 
NY-Zunch,  Switzerland,  jBIA,  OGC) 

20,  Dockets  41104  and  41161,  Applications 
of  Pan  Amencan  World  Airways,  Inc., 
Eastern  Air  Lines.  Inc.  for  certificates  of 
public  convenience  and  necessity  pursuoii!  'i 
section  401  of  the  Federal  Aviation  .'\i  :  oi 
1958,  as  amended   [Memo  1"82.  BLA,  OGC. 
BALIl 

21   Docket  41222.  Application  of  i'T.itcd  A't 
Carriers,  inc.  d/b/a  Overseas  Nationa, 


Airways  under  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
issuance  or  amendment  of  a  certificate  of 
public  convenience  and  necessity  (United 
States-Lebanon-Qatar).  (BIA,  OGC,  BALJ) 

22.  Docket  412«  Application  of  Arkia 
Israeli  Airlines,  Ltd.,  for  a  disclaimer  of 
jurisdictioD  or  exemption  (Urael-Europe). 

(BIA.  ocq 

23.  Docket  40S0Q,  Petition  of  Conner  Air 
Lines  for  review  of  staff  actions  granting 
Seagreen  Air  Transport  Fifth  Freedom  charter 
authorizations.  (Memo  1495-A,  BIA.  OBC) 

24  Report  on  the  United  Kingdom.  (BIA) 

s  T  A  -US:  1-23  open.  34  ck»edL 

PERSON  TO  contact:  Plrylhs  T,  Kaylor. 
tne  Secretary  |,202j  673-5868. 

(S-476-83  FUeti  ♦-5-aa  9j:  am] 
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FEDERAL  D€ POSIT   [NSURANCE 
CORPORATICW 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  tu  liie  prov  i.^cioiiti  >.»; 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshinp  Art"  "^V  S  C.  552b(e)(2)). 
notice  is  hprpb\  ^:vt'r  that  at  its  open 
meeting  held  at  :  fKi  p  -    -■  Monday. 
April  4, 19S3.  the  ( .orp(--i!-  ,'n's  Board  of 
Directors  dett-rminfei.  ''t  ^'.^'•[■■v  of 
Cliairman  William  M,  l&sbc.  seconded 
by  Director  C  T.  Conover  (Comptroller 
of  the  Ctnrency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  followring  matters: 

Recommendation  regarding  the  Corporation's 

assistance  agreement  involving  an  insured 

bank  pursuant  to  section  13(c]  of  the 

Federal  Deposit  Insuranoe  Act 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  hquidating  agent  of  those 

assets: 
Case  No.  45.658-NR— United  States  National 

Bank.  San  Diego.  California 
Case  No.  45,e67-L  (Amended) — Newport 

Harbour  National  Bank.  Newport  Beach, 

California 

Bv  the  •^•ir.':(-  m.a|orit\'  v^'p  'hp  FViard 
'urther  detenriined  that  m,  earlie:  nutice 
of  these  chaiik,"'-  ."  •.':•  '-.:   i-ct  matter  of 
the  meeting  't^  a s  p : a ,., ;, . ,<i ;,,. . t , 

Dated:  April  4, 1983. 
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Federal  Deposit  Insx'-ance  CorporaUon. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(5-47? -83  F  ]«;  4-5-83;  12--0e  pm) 
BIUJMG  COO€  8714-01-11 


FEDERAL  DEPOSIT  INSURANCE  I 

CORPORATION  I 

Chanse  :n  Subi'-C  .Matter  of  Agency 

Meetir.g  . 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
April  4, 1983.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Recommendation  regarding  the  UquidatioD  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidation,  or  liquidating  agent  of  those 

assets: 
Case  No.  45.665-L  (Amended) — American 

City  Banl<,  Los  Angeles,  CaUfomia 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
ma'*er  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4),(c)(6),  (c)(9)(B),  and  (c)(10)  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(9)(B),  and 
(c){10)). 

Dated:  April  4. 1983. 
Federal  Deposit  Insurance  Corporation. 
Ho>Ie  L.  Robinson, 
Executive  Secretary. 

(S— »78-83  Tiled  4-5-83;  \Zm  pm) 
BILUNG  COOC  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  April  12, 1983, 

10  am, 

PLACE:  132,5  K  5t?^''  \'vV  ,  Washington, 

DC, 

status:  This  meeting  will  be  closed  to 

t.he  public. 


matters  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits. 

•        *        •        *        • 

DATE  AND  T  ME:  Thursday,  April  14, 1983, 

PLACd  1325  K  Street  NW.,  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MftTTERS  TO  Be  CONSIOEREO: 

Sciii;<6  ^;  Juitj,  1^;  ,^.^.i-  .i.^ettngs 
Correction  and  approval  of  minutes 
Draft  AO  1983-7:  Ann  Lang  Irvine. 

Consultant,  on  behalf  of  C.  Thomas 

McMUlen 
Request  for  citizens  for  Larouche  for  stay  of 

final  repayment  determination  for  pending 

appeal 
Final  repayment  determination  and  statement 

of  reasons  for  the  Kennedy  for  President 

Committee 
Addendum  to  the  final  audit  report — 

Kennedy  for  President  Committee 
Finance  Committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFOBMATson: 
Mr.  rrea  Eiland,  Informatioii  icicpiiuiie: 
202-523-4065. 

(S— 481-83  Filed  4-5-83: 12:28  pm) 
BiLUNG  CODE  S720-01-M 


f  CDF  ^A      t'r        -.-     ■  '   t'"  ON  Of 

PRE,    >   saH*4      s   fMf>4''  Vol.  No.  4B, 
Page  No.  ISione  at  tnis  time.  Date 
Published:  None  at  this  time. 
PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 

C0'^''6C*   Dto5;:)t,j  ,f:,:'jC  MORE 
INFORM*-  ON.  .vh.  L,ut.^Wu0d  (202-377- 
6679 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday.  April  6, 1983  at 
10  a.m.: 

Amortization  Methods  for  Loan  Premiums 
and  Deferred  Income;  State  Concurrence  in 
Use  of  Deferral  Accounting 

Charters  and  Bylaws  Available  to  Federal 
Associations  and  Savings  Banks 

[No.  31,  April  5. 1983] 

[S-«80-83  Filed  4-5-83: 12:28  pm] 
BILLING  COOC  «72(H>1-M 


FEOes^AL  HESERVf:   SyS^HM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

April  13, 1983. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20551, 


STATUS:  Closed. 

matters  to  be  CONSIDERED; 

1.  Proposed  acquisition  of  computers  within 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  a.ssignments.  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  5, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(5-483-83  FiJMl  4-5-83;  3:40  pmj 
BILUNG  CODE  6210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  purusant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  11, 1983,  at  450  5th 
Street.  N.W.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  April  12, 1983,  at  10  a.m.  and 
on  Thursday,  April  14, 1983  following 
the  2:30  p.m.  open  meeting.  Open 
meetings  will  be  held  on  Thursday,  April 
14. 1983,  at  10  a.m.  and  2:30  p.m.  in 
Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  close  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  12. 
1983,  at  10  a.m.,  will  be: 

Settiement  of  administrative  proceeding  of  an 

enforcement  nature 
Litigation  matter 
Settlement  of  injunctive  action 
Institution  of  injunctive  actions 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  April 
14, 1983  following  the  2:30  p.m.  open 
meeting,  will  be: 
Post  oral  argument  discussion 
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"Thii  siibjec:!  matter  of  the  opfn 
meeting  scheduled  for  Thursday,  April 
14, 1983,  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
proposed  release  that  would  discuss  the 
processing  of  tender  offers  and  related 
secondary  market  transactions  within  the 
national  clearance  and  settlement  system, 
and  that  would  publish  for  comment 
proposed  Rule  17Ad-14  requiring  registered 
transfer  agents,  when  acting  as  tender  agents 
for  bidders,  to  establish  with  all  qualified 
securities  depositories  holding  the  subject 
company's  stock,  specially  designated 
accounts  for  purposes  of  receiving  by  book- 
entry  the  delivery  of  tendered  securities  by 
depository  participants.  For  further 
information,  please  contact  Thomas  V. 
Sjoblom  at  (202)  272-7345. 

2.  Consideration  of  whether  to  propose  for 
public  comment  certain  amendments  to 
Securities  Exchange  Act  Rule  15c2-ll,  which 
regulates  the  publication  and  submission  of 
over-the-counter  quotations  by  brokers  and 
dealers.  The  Commission  will  also  consider 
whether  to  solicit  comment  on  whether  there 
is  a  continuing  need  for  some  or  all  of  the 
Rule's  provisions.  For  further  information, 
please  contact  Kenneth  B.  Orenback  at  (202) 
272-7391. 

3.  Consideration  of  whether  to  issue  a  rule 
proposal  to  prohibit  the  capitalization  of 
internal  costs  of  developing  computer 
software  for  sale  or  lease  to  others  by 
registrants  that  have  not  previously  disclosed 
the  adoption  of  such  a  practice.  The  proposed 
rules  would  also  require  registrants  that  have 
previously  disclosed  the  adoption  of  such  a 
practice  to  disclose  the  effect  on  net  income 
of  not  expensing  all  such  costs  as  incurred. 
For  further  information,  please  contact 
Robert  K.  Herdman  at  (202)  272-2130. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
14, 1983,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Raphael 
David  Bloom  from  the  initial  decision  of  an 
administrative  law  judge.  For  further 
information,  please  contact  Herbert  V. 
Efron  at  (202)  272-7400. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
■  information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

April  4. 1983. 

|S--t79-83  Filed  4-5-83.  12:09  pml 
BILUNG  CODE  S010-01-M 


SECURfTIES  AND  EXCHANGE  COMMiSSiON 
■FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  12198, 

March  23, 1983. 


STATUS:  Open  mpeting/closed. 

PLACE:  4,-><i  .'ith  S';'-r'  v\V,.  Washington, 

11  r 

DATE  PREVIOUSLY  ANNOUNCED;  Friday, 

M  -■    ':  Ih    :'48:'. 

CHANGES  IN  THE  MEETING:  Delete  item/ 
addition;!;  ;::(»*:>;  The  following  item 
was  not  considered  at  an  open  meeting 
scheduled  for  Thursday,  March  31, 1983, 
at  10  a.m. 

Consideration  of  whether  to  issue  a  notice  on 
an  application  filed  by  ML  Venture 
Partners  1,  LP.  ("Partnership"),  a  limited 
partnership  registered  with  the 
Commission  as  a  business  development 
company,  and  Merrill  Lynch  Venture 
Capital  Co.,  LP.  ("Managing  General 
Partner"),  a  registered  investment  adviser 
which  serves  as  managing  general  partner 
of  the  Partnership,  requesting  an  order 
pursuant  to  Section  206A  of  the  Investment 
Advisers  Act  of  1940  exempting  them  from 
the  provisions  of  Section  205(1)  thereof  to 
permit  the  Managing  General  Partner  to 
receive,  under  certain  circumstances,  a 
performance  fee  on  the  basis  of  unrealized 
capital  gains  upon  the  Partnership's 
portfolio  securities.  For  further  information, 
please  contact  Brian  Kaplowitz  at  (202) 
272-2028. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  for 
Thursday,  March  31, 1983,  following  the 
10  a.m.  open  meeting: 

Litigation  matter 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earUer  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduUng  of  meeting  items.  For  hirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Beohm  at  (202)  272-2467. 

April  4, 1983. 

lS-475-83  Filed  4-5-83;  9-.27  am| 
BILLING  CODE  M10-01-M 


S  ,  ^  T  H  f  - 


"UELS  COBPORAT-ON' 


aCTiON:  ."Notice  oi  meeting. 
summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  dates  and  at  the  times  and  places 


specified  below.  This  pubUc 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)  of  the  Energy  Security  Act  (9  Stat. 
611,  637;  42  U.S.C.  8701,  8712(f}(l}  and 
Section  4  of  the  Corporation's  Statement 
of  Policy  and  Public  Access  to  Board 
meetings.  During  the  meeting,  the  Board 
of  Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  session 
scheduled  for  April  13, 1983  pursuant  to 
Article  D,  Section  4  of  the  Corporation's 
By-laws,  Section  116(f)  of  the  said  Act 
and  Sections  4  and  5  of  said  Policy. 

MATTERS  TO  BE  CONSIDERED- 

Wednesday,  April  13: 

Remarks  by  Chairman 

Approval  of  Minutes 

Report  of  the  President 

Operations  Report  of  Executive  Vice 

President 
Consideration  of  Competitive  Solicitation 

Qualification  Proposals  for  Oil  Shale 

(closed) 

Project  Strength  Reviews  (closed) 
Consideration  of  Projects  Under  Negotiation 
(closed) 

Thursday,  April  14: 

Remarks  by  Chairman 

Meeting  With  Advisory  Committee  to  the 
Board  of  Directors 

Amendment  of  System  of  Organization  and 
By-laws  to  Establish  New  Officer  Position 
and  Redefine  Officer  Responsibility  for 
Matters  Involving  External  Relations 

Officer  Appointment  and  Compensation 

Consideration  of  Standard  Terms  and 
Conditions  for  Competitive  Solicitation  for 
Oil  Shale  Projects 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 
DATE  AND  TIME-  .April  13, 1983  at  9  a.m. 
(e.s.t.). 

place:  Room  503,  2121  K  Street  NW.. 
Washincton.  D.C.  20586. 
!  •"  -  f  6  nc    I  me:  April  14, 1983  at  9  a.m. 
le.s.t.J. 

place:  The  Four  Seasons  Hotel.  2800 
Pennsylvania  Avenue  NW.,  Washington, 

PfPSON  TO  CONTACT  fOR  MORt 

if.t  oBMA'iON:  If  you  have  any  questions 
ic^a.u.;.^  ,..is  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel  (202)  822-6336. 

April  5, 1983. 

United  States  Synthetic  Fuels  Corporation. 

|immie  R.  Bowden, 

■Executive  Vice  President 

IS-'tSZ-aS  Fiiad  4-7-<3:  S:39  pm| 
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2  •  ' 14595 

18  CFR 

14361 

Propos-ec  R-j'«s: 

4 „ 14973,  15134 

11 __ 14973,  15134 

2^'  14974,14975 

19CFP 

':  14595 

*^3  14595 

P'ooosecl  Rutes: 

•:  15153 

111 15154 

1 77.„ 14000 

21  CFR 

5     13974 

8-    13975.  13976 

82  13976 

vX)3 13978 

•2-iC  13978 

Proposed  Rule* 

•;'  14000 

l-io 14001.  14002 

1  58 14002 

20 1 14000 

2M 14003 

5.:i 14000 

70 1 1 4000 

&01  ...„ 14000 

'301 14640 

23  CFP 

C  t-  1 1 4844 

24  CFR 

2' 5 13978 

236 13978 

425 13978 

426 13978 

26  CFR 

'     15123 

4^ _. 14361 


14361,14372 

=>'oposed  Rules: 

1 14640,  14641 

4 14641 

301 1 4389 

2  -  ,-■-  f  a 

a _ 14374 

178 13982 

o-T  :=.»-'  Rules: 

14390-14396 


14376 
,15160 

.14005 


Proposed  Rules: 

16 

29  CFR 

Proposed  Rules: 

1910 


30  CFR 

700 13984 

701 13984,  14814 

740 1 3984 

741 13984 

742 - 13984 

743 _ ~  1 3984 

744 13984 

745 1 3964 

746  ._ 13984 

779 _ _.  14814 

780 14«t4 

783 _ 14814 

784. ._ 14814 

816 _ _  14814 

81 7 1 4814 

828 14814 


Oraoowi  Rules: 

„ 14006 

9j/             

14005 

942 

14013 

33  CFR 

100        

15124 

207 

13985 

>'-ji".}tv':  Elites; 

1 

15163 

117 

.15164,  15165 

J  4    •„-- 

>-                         

14316 

3'oa<Lir>i»d  Soles: 

682 

14344 

35  CPR 


.14597 


36  CPK 

3r,.jp,-;<i(.^      Rules: 

7_ „ 1 4976 

13 1 4978 

38  :.F- 

3- _ 15124 

1 7 „ 1 4378 

21 1 4378 

Proooser)  nutac 

14669 

39  CF^ 

P'ocwsea  Rules: 


.14660 


40  CFR 

81 14379 

122 14146 

123 14146 

124 14146 

125 14146 

144 14146 

1 45 1 41 46 

1 46 1 41 46 

180 14896,  14897 

228 1 4898 

233 1 41 46 

260 14146 

2«1 14146 

262 14146 

263 14146 

264 _ 14146 

265 _ 1 41 46 

270 _ 1 41 46 

271 „_ 14146 

761 15125 

Proposed  Rules: 

52. 14661 

61 15076 

81 15166 

123 _ 14662,  15167 

180 _ 15982,  15983 

280 14472 

261 14472,  14514 

264 14472,  14514 

265 14472,  14514 

266 _ 1 4472 

421 _ 1 4399 

465 14399,  14663 

775 14514 

41  CFR 

1-1 _ 14899 

1-2 14899 

1  -3 1 4899 

1-6 14899 

1 01  -20 1 3986 

42  CFR 

405 14802 

Proposed  Rules: 

447 1 4664 

43  CFR 

24 13986 

Public  Land  Orders: 

6366 14597 

44  CFR 

64 14380 

46  CFR 

4 15125 

26 15125 

35 15125 

78 15125 

97 15125 

109 15125 

167 15125 

185 15125 

196 15125 

47  CFR 

73 14598-14600 

Proposed  Rules: 

15 14399 

43 14668 

73 1 4399,  1 4670- 1 4699 

76 14399 


49  CFR 


. 15127 

173 

.15127 

177 

.15127 

178 

.15127 

Proposed  Rules: 

..15167 

391              

.14413 

50  CFR 

351 

.15129 

611 „... 

642 _ _..- 

654 „ 

..14554 
.14382 
.14903 

655 

.14554 

656 -.. 

657 _ 

.14554 
..14554 

658 _ 

proposed  Ru^<»5: 

.14903 
.15168 

285!!!ZZZ1Z.!.."!.„... 

.14700 
..14416 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This  IS  a  voluntary  program.  (See  OFR  NOTICE          on  a  day 
41  FR  32914,  August  6,  1976.)                                      put)llshed 
Documents  normally  scheduled  for  publication               holiday. 

that 
the 

will  be  a  Federal  holiday  will  be 
next  wor1(  day  foHowing  the 

iionctoy 

Tueaday 

Wedr.fsoa', 

TtMinday 

FrMay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

1 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/ PR  A 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

t 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Putlic  Laws 
Last  Listing  April  4, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

;      p,.^  64/Pub.  L  98-15    To  commennorate  the  two  hundredth 
anniversary  of  the  signing  of  the  treaty  of  Amity  and 
Commerce  between  Sweden  and  the  United  States.  (Apr.  4, 
^983:9-'^^■:"  56)    Price:  $1.75. 
H.J.  Res.  175/PLJb  l  93-16    To  authorize  and  request  the  President 
to  proclaim  May  1983  as  "National  Amateur  Baseball 
Month".  (Apr.  4,  1 983;  97  Stat.  57)     Price:  $1 .75. 
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New  Publication 
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Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Animals 

Air  Force  Department 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Wildlife 

Fish  dnd  Wildlife  Service 

Fisheries 
National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Frdrral  Emergency  Management  Agency 

►■■  o  0  a  A  •:!  d '  t !  v  e  s 
Food  and  Drug  Administration 

Food  Grades  and  Standards 

Food  and  Dni"  .Administration 

Food  and  Di  ug  Administration 

Food  Labeling 

Food  and  Drug  Administration 

Food  Stamps 

Food  and  \utrition  Service 

Freedom  of  Information 

Air  Force  Department 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
!)C    :r4.  h      nder  the  Federal  Register  Act  (49  Stat.  500,  as 
un\cr.J<:d.  U  L'.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US    Government  Printing  Office,  Washington.  D.C.  20402. 

Ihe  federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agenc> 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Ft'd»",i'   Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RFj\DER  AIDS  section  of  this  issue. 


Selected  Subjects 


Government  Publications 
Agricultural  Marketing  Service 

lnve"tions  and  Patents 

Vi'ic  ■■    ■    ■•     ■  on 

Loan  Programs— Energy 

Rural  Electrification  Administration 
Marketing  Agreements 

"'  •-•  M  1  - .  iiiig  Service 

Nrfvigation  iWaterj 
Navy  Department 

Sugar 

Agriculture  Department 

Veterans 

Veterans  Administration 

Water  PoHutJon  Control 
Envirv-...,.^...,..  .  ,„:..v.:ion  Agency 
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15219 


15236 
15221 


15263 


15255 
15248 

15311 

15312 
15311 


15329 


15302 


T5302 
15361 


The  Prestden! 
oboclamations 
■      "  .     ^  Day  (Proc.  5042) 

E«ecutive  Agencies 

Agrjtu'turai  Warke*ir>q  Service 

Hui_£S 

Lemons  grown  m  Ariz,  and  Calif. 
Market  news  reports;  fees  and  charges 

Agr-cutture  Department 

^; ;  _\^  vlKeting  Service; 

Cooperative  State  Research  Service;  Federal  Crop 

Insurance  Corporation;  Food  and  Nutrition  Service; 

Food  Safety  and  Inspection  Service;  Forest  Service; 

Rural  Electrification  Administration;  Soil 

Conservation  Service. 

PROPOSED  RULES 

Import  quotas  and  fees; 
Licenses  for  importation  of  sugar  to  be  re- 
exported in  refined  form 

Air  Forcp  Department 

HOLES 

Animals;  USAF  military  working  dog  program;  CFR 

Part  removed 

Freedom  of  Information  Act;  implementation 

NOTICES 

Meetings: 
Community  College  Advisory  Committee 

Afniy  Depjrtinent 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Meetings; 

Medical  Research  and  Development  Advisory 

Committpe 

Centers  Uy  3is.e.i^('  confo 

NOTICES 

Meetings: 
Hazardous  energj'  control  methods  effectiveness 

Civil  Aeronautics  Bo:irrf 

NOTICES 

1  learings,  etc.: 
Frontier  Flying  Service;  fitness  investigation 

Civil  Riq^>ts  Cof^Titvsioo 

NOTICtS 

Meetings:  State  advisory  committees: 

Massachusetts 
Meetings:  Sunshine  Act 

Commerce  Departnie'it 
See  Industrial  Ecoiiomics  Bureau,  Commerce 
Department;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 


15^1 1 


'b31  ' 
IS  361 


15284 


(■    r-i.r".rTir)0''^      F      ,t,    ''P'<     "■■■,<■•, -.Q     ,--r.-.rt SSiOfl 

NOliCkS 

Contract  market  proposals: 

MidAmerica  Commodity  Exchange;  live  hogs; 

correction 
Meetings;  Sunshine  Act  (3  documents] 

CO'"Surri<^r    t"  -.■■.fl.jC'    ^■:>,:?*r"'v    (,  o  "'■■"•"■SSiOf 
NOTtCES 

Agency  forms  submitted  to  OMB  for  review 
Meetings;  Sunshine  Act  (2  documents) 


Coop  era' 


C  t  3  *  i^     C  f::> 


''23'.} 


15313 
15312 


15312 


15341 


15398 


15352 


Meetings: 

Science  and  Education  Research  Grants  Program 
Tpchnicn!  .'\dvisory  Committee  (2  documents) 

Defense  Department 

See  Air  Force  Department;  Army  Department:  Navy 

Department. 

Economic  Regulatc-v  AHfT^.nistratlon 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 

Plan  receipts;  approval 
Remedial  orders: 

Damson  Oil  Corp.  et  aL 

GonsouHn  Energy  Corp.  et  al. 

Education  Depart  men 

NOTICES 

Grant  applications  and  proposals:  closing  dales: 
Veterans'  cost-of-instruction  payments  program 

Guaranteed  student  loan  and  PLUS  programs; 

special  allowances 

Meetings; 

Intergovernmental  Advisory  Council  on 
Education 

Employment  and  Training  Administration 

NOTICES 

Meetings: 
Job  Training  Partnership  Act  Implemerrtafion 

Advisori'  Committer 

Lmptaj.rnent  Sianaaras  Aamirusiraiion 

NOTICES 

Minimum  wages  for  Federal  and  federaDy-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Colo.,  Fla..  111.,  Ind.,  Ky.,  La.  Md..  Mass.,  Mich.. 
Mont.,  N.  Dak.,  Ohio.  "Okla.,  Oreg.,  Pa.,  Tewn.  Tex.. 
Utah,  and  Wash.) 

Organization,  functions,  and  authority  delegations: 
Wage  and  Hour  Administrator 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energj  faif-ormation  Adminietration;  Hearings  and 
Appeals  Office.  Energy,'  Department 
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MOnCES  ' 

Flnergy  emergency  preparedness  programs: 
15320         Strategic  petroleum  reserve  oil,  pre-crisis  forward 
sales:  request  for  comments 

Radioactive  waste  (high  level)  geological 

repositories: 
15320         Basalt  waste  isolation  project  site.  Wash.; 

comment  time  extension 
15323     Radioactive  waste  (high-level)  repositories  siting; 

nomination  of  a  site  in  Nevada  and  environmental 

assessment:  hearings  and  inquiry;  extension  of  time 

Energy  Information  Administration 

NOTICES 

Mr=p*;ngs: 
15315         American  Statistical  Association  Committee  on 
F.nergy  Statistics 

Environmental  Protection  Agency 

RULXS 

fiazardous  waste  management  system: 
15256         Chemical  analysis  test  methods 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
15382         Electrical  and  electronic  components 

P««)POSED  RULES 

A;r  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
15273         California;  extension  of  time 

Air  quality  planning  purposes;  designation  of  areas; 
15273  KdnsH> 

NOTICES  I 

Fn,  -onmental  statements;  availability,  etc.: 
15323         Agency  statements:  weekly  receipts 

Toxic  and  hazardous  substances  control: 

15323  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

NOTICES 

15362     Mee:::.gi.  Sunshine  Act 
Senior  Executive  Service: 

15324  Performance  Review  Board;  membership 

Federal  Contract  Compiiance  Programs  Office 

NOTICES 

Consent  orders: 
15341         VVVimpn's  Equity  Action  League  et  al. 

Federal  Crop  Insurance  Corpora''on 

RbLES 

Administrative  reguldtions: 

15227  Crop  insurance  applications:  extension  of  sales 
closing  dates 

Crop  insurance;  various  commodities: 

15228  Citrus:  interim 

15232         Forage  seeding;  interim 

Federal  Emergency  Manage'^e'*'  Agency 

PROPOSED  RULES 

15278     National  flood  insurance  program  coverage,  sales 

and  eligibility  provisions 

Federal  Housing  Commissioner— 0"—c  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
15247         Manufactured  homes;  extension  of  eligibility  for 
mortgage  insurance;  effective  date 


Federal  Maritime  Commission 

15362      Meetings;  sunsnme  Act 
Senior  Executive  Service: 

15324  Performance  Review  Board;  membership 

Federal  Mine  Safety  and  Heattti  Review* 
Commission 

N,„;'--CES 

15362     Meetings;  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

15327  Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

15326         J.  P.  Morgan  &  Co.  Inc. 

15326  Rosedale  First  National  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

15325  First  Interstate  Bancorp 
Federal  OpeTi  Market  Committee: 

15325         Domestic  open  market  operations,  authorization 

f  ish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
15434         Kangaroos,  commercial  importation  permits 
15428         Kangaroos;  red,  eastern  gray,  and  western  gray; 
removal  from  list 

NOTICES 
15337     Endangered  and  threatened  species  permit 

applications 
15337     Marine  mammal  permit  applications 

"'::.'0.:i  and  Drug  Admin. straticn 

Animal  drugs,  feeds,  and  related  products: 
15243         Gentamicin  sulfate  oral  solution;  correction 
15244-       Lincomycin  (3  documents) 
15246 
15243         Ronnel  blocks,  tablets,  and  emulsifiable 

concentrate 
15245        Tylosin 

Food  additives: 
15242         Polymers;  high-temperature  laminates 

Food  for  human  consumption; 
15241         Peas  and  dry  peas,  canned,  identity  standards 

Food  labeling: 
15236         Labeling  experiments;  temporary  exemptions 

PROPOSED  RULES 

GRAS  or  prior  sanctioned  ingredients: 

15270  Corn  sugar,  corn  syrup,  and  invert  sugar  (syrup); 
comment  period  reopened 

15271  Sucrose;  comment  period  reopened 
Radiological  health: 

15271         Microwave  diathermy  products;  performance 
standard;  withdrawn;  correction 
NOTICES 
Food  additive  petitions: 

15329  Ciba-Geigy  Corp. 

15330  TAL  Chemicals  Co. 
Meetings: 

15329         Consumer  information  exchange 
Laser  variance  approvals,  etc.: 

15328  Endo-Lase.  Inc. 

Medical  devices;  premarket  approval; 

15327  American  Optical  Corp. 


UMI 


i  pderal  Register  /  Vol.  48.  No.  69  /  Friday.  April  8,  1983  /  Contents 


V 


15223 
15226 


16266 


■ib284 


15296 


15331 


15330 


15315, 

15316 

5317 

15319 
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RULES 

Food  stamp  program: 

Mail  issuance  loss  tolerance  levels 
Freedom  of  Information  Act;  implementation 
PROPOSED  RULES 
Food  stamp  program: 

Eligible  household  certification;  coordinating  cost 

of  living  adjustments 

F;>c-:j  Sa'fciy  ana  ■■""ispectioii  Service 

NOTICES 

Organization,  functions,  and  authority  delegations 
Forest  Service 

NOTICES 

National  Forest  System  lands  and  waters;  outfitting 

and  euidinQ  DPrmits;  inauirv 

riealth  ana  Hurtidn  Services  Deparlmeiit 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration;  Health  Resources  and 

Services  Administration;  Public  Health  Service. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
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May  (2  documents) 


■j  J-t  -Ti  O  "!* 


15302 


15362 


15307 

15309 

15304 
15308 


Hearings  ar  d  Appe:-r-  0'*'cp    F-'e^-q*'  ' 
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Assistant  Secretary  for  Housing. 

Industrial  EconomKs  Burrau   Commerce 
Department 
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Motorcycle  industry;  adjustment  assistance 
Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 
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Whitfield  Associated  Transport,  Inc..  et  al. 
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Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Mine  Safety 
and  Health  Administration. 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Organization,  functions,  and  authority  delegations: 
Employment  Standards.  Deputy  Under  Secretary 

Land  Management  Bureau 
PROPOSED  RULES 
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Environmental  statements;  availability,  etc.: 
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Mine  Safety  and  Health  Administration 
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Electric  borrowers: 
15269         Accounting  interpretations  (Bulletin  181-3); 

accounting  requirements  for  recording  costs  in 
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changes: 
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N.Y. 
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Measure,  Okla. 
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Veterans  Adminis^'atcn 

PROPOSED  RULES 

15271  Benefit  overpayments  waiver  request;  time  limit 

15272  inventions,  Government  owned;  licensing 
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Presidential  Documents 

1  '■'.],■    ,H  — 

Tiie  FresitJpnt 

Proclaii!.i'.ir.ii  "042  n.'    \p-:'  i^    Ma3 
Mother's  r)a\.  1983 

• 

H\    !l!<'  rr.'-i(!cnt  nf  !ht 


i!p(i  States  of  America 


Traditionally,  this  Nation  honors  its  mothers  by  designating  the  second 
Sunday  in  May  as  Mother's  Day. 

To  our  mothers  we  owe  our  highest  esteem,  for  it  is  from  their  gift  of  Hfe  that 
the  flow  of  events  begins  that  shapes  our  destiny.  A  mother's  love,  nurturing, 
and  beliefs  are  among  the  strongest  influences  molding  the  development  and 
character  of  our  youngsters.  As  Henry  Ward  Beecher  wrote,  "What  a  mother 
sings  to  the  cradle  goes  all  the  way  down  to  the  coffin." 

Motherhood  is  both  a  great  responsibility  and  one  of  the  most  rewarding  and 
pleasurable  experiences  life  has  to  offer.  Mother's  Day  presents  a  special 
opportunity  to  appreciate  our  mothers — to  consider  all  they  have  done,  and  all 
they  continue  to  do,  in  fostering  children's  physical  and  emotional  growth, 
nursing  illness,  encouraging  success,  easing  failure,  maintaining  family  life, 
supporting  their  spouses,  contributing  vitally  to  the  economy  through  their 
accomplishments  at  work,  and  serving  their  communities.  The  quality  and 
scope  of  their  activities,  as  well  as  their  overriding  concern  for  the  well-being 
of  their  families  and  our  country,  inspires  and  strengthens  us  as  individuals 
and  as  a  Nation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  May  8,  1983,  be  observed  as  Moth- 
er's Day.  I  direct  Government  officials  to  display  the  flag  of  the  United  States 
on  all  Federal  Government  buildings,  and  I  urge  all  citizens  to  display  the  flag 
at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  6th  day  of  April,  \n 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


[FR  Doc.  83-9462 
Filed  4-7-63;  11:34  am] 
Billing  code  3195-01-M 
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TTits  section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published   ur>der  50  titles   pursuant  to   44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent   of   Documents. 
Prices  of   new   books  are   listed   in   the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agncyiturai  Marketing  Servce 

7  CFR  Part  60 

Market  News  Reports:  Es'abiishrTient 
o!  Fees  and  Chaiges 

AGENCY    Xgricultural  Marketing  Service, 


ACTION:  '-'ina 


rule. 


summary:  The  Agricultural  Marketing 
Service  issued  a  notice  of  proposed 
nilemaking  on  September  27, 1982,  in  the 
Federal  Register  (47  FR  42365)  to  amend 
the  interim  final  rule  originally 
published  on  July  8, 1982,  at  47  FR 
29643-29645,  vk'hich  established  the 
collection  of  fees  for  the  distribution 
upon  request  of  copies  of  market  news 
publications  to  the  general  public.  The 
Department  proposed  to  require  all 
media,  whether  trade  publication  or 
general  news  media,  to  pay  for  mailed 
publications  thereby  eliminating  the 
exemption  for  news  media  presently 
contained  in  the  interim  final  rule.  The 
period  for  public  comment  having 
passed  with  no  responses  filed,  the 
Agricultural  Marketing  Service  now 
issues  a  final  rule  adopting  the  interim 
final  rule  and  proposed  amendments. 
EFFECTIVE  date:  .-Xprll  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dairy  reports:  Silvio  Capponi,  Chief, 
Market  Information  Branch,  Dairy 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-7461. 
Fruits  and  vegetable  reports:  Clay  J. 
Hitter,  Chief,  Market  News  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 


Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-:~ 4'    !.;vestock  and  grain 
reports:  Janius  A.  Ray,  Chief,  Market 
News  Branch,  Livestock,  Meat,  Grain, 
and  Seed  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-6231.  Poultry  reports: 
Raymond  S.  Wruk,  Chief,  Maricet  News 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
f2n2l  447-6911. 

SUPPUEMENTARV  INFORMATION:  ."^Otice 

was  given  (47  FR  29634-29645,  July  8, 
1982)  that  the  Department  was 
implementing,  effective  August  1, 1982. 
as  an  interim  final  rule,  regulations 
providing  for  the  collection  of  fees  for 
the  printing  and  mailing  of  market  news 
reports  distributed  by  the  Department 
under  the  Agriculture  and  Food  Act  of 
1981  (7  U.S.C.  2242a).  Such  fees  and 
charges  were  set  at  a  level  which  would 
cover  as  nearly  as  practicable  the  costs 
of  printing,  postage  and  handling  of 
market  news  reports  requested  by  the 
general  public  except  news  media  and 
certain  government  agencies  who 
cooperated  in  collection  of  data.  The 
Department  then  issued  a  proposal  to 
amend  the  interim  final  rule  to  require 
all  news  media,  whether  trade 
publications  or  general  news  media,  to 
pay  for  market  news  reports  delivered 
by  mail.  This  proposal  was  published 
September  27, 1982,  at  47  FR  42366.  No 
comments  were  received  to  the 
proposed  rule  and  the  Department  is 
herein  promulgating  7  CFR  Part  60  which 
incorporates  the  interim  final  rule  and 
the  proposed  rule. 

The  Agriculture  and  Food  Act  of  1981 
establishes  authority  for  the  Department 
to  promulgate  regulations  to  establish 
and  collect  fees  and  charges  to  cover  the 
Department's  cost  for  the  printing, 
handling,  and  mailing  of  market  news 
publications  reporting  economic 
research  and  statistical  data. 

The  Department's  decision  to  collect 
fees  for  market  news  reports  is 
consistent  with  the  Department's  goal  of 
reducing  its  cost  of  distributing 


publications.  A  limited  distribution  list 
will  be  established  with  other  bureaus 
within  USDA  for  copies  of  publications 
under  the  principle  of  data  exchange  to 
complement  the  various  responsibilities 
of  those  organizations.  In  the  interim 
final  rule,  the  Department  provided  that 
no  fee  would  be  charged  for  the 
distribution  of  market  news  reports  to 
wire  services,  newspapers,  news 
magazines,  and  broadcast  news  outlets. 
The  interim  final  rule  did  provide  for  the 
payment  of  fees  by  trade  journals  and 
^rade  association  publications  aimed  at 
organizational  memberships  for  the 
reason  that  the  Department  had 
determined  that  it  would  not  be 
appropriate  to  provide  publications  free 
of  charge  to  these  numerous 
organizations  which  service  limited 
audiences.  However,  based  upon 
written  comments  received  from  trade 
associations  and  trade  publications 
covering  a  wide  variety  of  agricultural 
commodities,  the  Department 
acknowledged  that  many  publications  in 
direct  competition  with  each  other  for 
subscribers  could  not  be  easily 
categorized  as  news  media  or  trade 
publications.  Therefore,  it  was  proposed 
that  the  interim  final  rule  be  amended  to 
eliminate  the  exemption  for  the  news 
media  with  the  Department  continuing 
to  provide  current  information  by  wire 
services  and  automatic  telephone 
answering  devices. 

Fees  for  the  publications  will  vary 
according  to  the  number  of  pages, 
frequency  of  issues,  number  of 
subscribers,  cost  of  equipment, 
personnel,  and  other  factors  affecting 
printing  and  distribution.  With  the 
expected  fiuctuating  costs  of  printing, 
handling,  and  postage,  it  has  been 
determined  that  it  would  be 
inappropriate  for  the  fees  to  be  specified 
in  the  regulations  where  any  changes 
would  require  time-consuming  and 
expensive  rulemaking  procedures. 
Therefore,  the  fees  will  be  computed 
and  revised  when  necessary  to  assure 
recovery  of  the  Departmental  costs. 
Based  on  estimates  of  current  costs  and 
activity  level,  fees  during  the  initial 
subscription  period  will  be  charged 
according  to  the  following  schedules: 
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The  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
ar.d  has  been  determined  to  be  a  "non- 
rr.ajor '  r^le  because  it  does  not  meet 
any  of  the  criteria  established  for  major 
i-ules  under  the  executive  order.  In 
conformance  with  the  provision  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354  '  5  r  S  C  Wl).  full  consideration  has 
been  give.".  '-J  the  potential  economic 
impact  upon  small  business.  Most 
producers  and  dealers  fall  within  the 
confines  of  "small  business,"  as  defined 
in  the  Regulatory  Flexibility  Act.  A 
number  of  firms  who  are  expected  to  use 
the  market  news  reports  do  not  meet  the 
definition  of  small  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  Deputy  Administrator. 
.Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  an 
adverse  economic  impact  upon  all 
entities,  small  and  large,  and  will  in  no 
way  affect  normal  competition  in  the 
rr:arketp!arp 

List  of  Subjects  in  ~  CFK  Pa.'-'  bO 
Markp'  nf  ws  reports,  Subscription 

tf.*f?S 

.Accord  ngy,  a  new  Part  60  published 
as  r,n  mterim  rule  (47  FR  29643)  is 

adop'ed  as  final  to  read  as  follow"^- 

PART  60— MARKET  NEWS  REPORTS 


so  1  Definitions. 
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Sec. 

60.5  Market  News  Reports  published  by  the 
Dairy  Division;  Fruit  and  Vegetable 
Division:  Livestock,  Meat,  Grain,  and 
Seed  Division;  and  Poultry  Division. 
Authority:  7  U.S.C.  1622(g),  7  U.S.C.  2242a. 

§60.1    Definitions. 

As  used  in  this  part: 

(a)  Market  News  means  marketing 
information  providing  historical,  current, 
and  outlook  information  on  a  wide  range 
of  production,  supply,  demand,  price, 
and  other  market  data  to  assist  in  the 
orderly  operation  of  the  United  States 
agricultural  economy. 

(b)  Market  News  Reports  means 
publications  which  report  statistical  and 
economic  research  on  agricultural 
marketing. 

(c)  Department  means  the  United 
States  Department  of  Agriculture. 

(d)  Fees  refers  to  charges  to  recover 
costs  incurred  by  the  Department 
consisting  of  printing  (including 
machinery,  paper,  ink,  and 
miscellaneous  supplies),  postage  and 
handling  (including  the  accounting 
supervision)  for  published  reports. 

(e)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator, 

§60.3    General. 

The  regulations  in  this  part  are  issued 
to  implement  a  subscription  fees  system 
for  market  news  reports  issued  by  the 


Agricultural  Marketing  Service.  All 
other  means  of  disseminating  market 
news  currently  in  use,  such  as 
commercial  and  public  wire  services, 
telephone  answering  devices,  radio,  and 
television  will  continue  without  charge 
to  the  recipients. 

■  60-S     Market  News  Reports  published  tjy 
the  Dairy  Division,  Fruit  and  Vegetable 
Division;  Livestock.  Meat,  Grain,  and  Seed 
Division,  and  Poultry  Division. 

Market  news  reports  under  the  Act 
and  this  part  shall  be  distributed  in 
whatever  manner  and  form  and  for 
whatever  purpose  the  Administrator 
may  choose  and  will  be  available  for 
distribution  as  follows: 

(a)  Market  news  reports  shall  be 
available  on  an  annual  subscription  (or 
seasonal  subscription  for  reports  issued 
by  the  Fruit  and  Vegetable  Division) 
upon  written  request  and  upon  payment 
of  a  subscription  fee,  except  that  no  fees 
will  be  charged  to  other  government 
agencies  which  assist  in  the  collection  of 
market  news  data  for  the  requested 
report.  Establishment  of  mailing  lists, 
based  on  the  payment  of  subscription 
fees,  will  begin  upon  pubHcation  of  this 
rule  and  will  be  Updated  on  a  continuing 
basis, 

(b)  Subscription  fees  shall  be 
reviewed  by  the  Administrator  and 
revised,  when  necessary,  to  assure 
recovering  of  the  Department's  costs. 
Subscription  renewal  notices  will 
specify  the  subscription  rates. 
Subscription  requests  for  less  than  a  12- 
month  period  will  be  prorated  but  may 
be  subject  to  an  additional  handling 
charge. 

(c)  Requests  involving  research  of 
records  or  reports,  file  copies,  large 
volumes  of  reports,  or  requests  which 
require  additional  handling,  will  be 
assessed  fees  sufficient  to  cover  the 
actual  cost  for  the  requested  service. 

(d)  Information  concerning  market 
news  reports  and  fees  may  be  obtained 
from  the  Administrator,  Agricultural 
Marketing  Service,  USDA,  Washington, 
D.C.  20250. 

(e)  A  single  copy  of  daily,  semiweekly, 
and  weekly  reports  prepared  by  the 
local  market  news  office  may  be  picked 
up  free  of  charge  at  that  office. 

Done  at  Washington,  D.C  April  4, 1983. 

Vem  F.  Highley, 

Administrator.  Agricultural  Marketing 
Service. 

|KR  Uoc.  83-9150  Filed  4-7-63:  6:45  am) 
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Food  and  Nutrition  Service 

7  CFR  Parts  272,  274  and  276 
i  ■4i"'ienoment  No   245] 

F'OOd  Stamp  Program.  Maii  Isiuar.ce 
Loss  Toierance  Levels 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rulemaking. 

summary:  This  Food  Stamp  Program 
rulemaking  establishes  tolerance  limits 
for  mail  issuance  losses,  and  procedures 
for  holding  State  agencies  liable  for 
losses  that  exceed  the  limits.  This  rule  is 
based  on  provisions  of  the  Food  Stamp 
and  Commodity  Distribution 
Amendments  of  1981  (Pub.  L  97-98),  and 
is  designed  to  control  program  losses 
and,  thus,  to  conserve  program  funding. 
Interim  liability  procedures  were 
published  on  November  9, 1982,  and 
implemented  on  January  1, 1983. 
Comments  were  solicited  on  the  interim 
procedures.  This  final  action  addresses 
significant  issues  raised  by  the 
commenters. 

DATE:  This  rule  is  effective  retroactively 
to  January  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Woodhead,  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia,  22302,  (703) 
756-3425. 
SUPPLEMENT AP.  V  <  K  f  C s ',» a  T ; 0 H: 

Classification 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1,  and  it  has  been 
determined  that  the  action  is  a  non- 
major  rule  as  defined  by  that  Order.  It 
will  not.result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more 
because  this  rule  does  not  mandate  any 
State  activities  that  will  significantly 
increase  expenditures.  The  rule  is  not 
likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  State  agencies  whose  mail 
issuance  losses  exceed  tolerance  levels 
and  take  no  corrective  action  may 
experience  some  increase  in  program 
administrative  costs,  but  it  is  not 
anticipated  that  such  an  increase  will  be 
major.  Those  State  agencies  that 
implement  corrective  action  will  likely 
experience  a  modest  increase  in  costs 
by  using  more  secure  mail  issuance 
systems  or  alternative  issuance  systems. 


Because  the  rule  will  not  affect  the 
business  community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stated-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  F!^xibi!i!^'  Act 

This  action  Has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard,  Acting 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Requirements  are  not  placed  on 
small  businesses  or  small  organizations. 
Some  requirements  are  placed  on  State 
agencies.  However,  the  requirements  do 
not  have  significant  economic  impact  on 
local  governments. 

Papen,vnrl-  Rfdut  ti'if:  Act 

The  new  requirement  to  report  the 
value  and  number  of  returned  issuances 
is  subject  to  0MB  approval,  and  is  not 
effective  until  0MB  approval  has  been 
obtained.  All  other  reporting  and 
recordkeeping  requirements  contained 
in  this  action  have  been  approved  by 
OMB  and  have  been  assigned  0MB 
numbers  0584-0009  and  0584-0015. 

Effective  Date 

The  November  9, 1982  interim  mail 
issuance  tolerance  procecfures  took 
effect  at  the  beginning  of  the  fiscal 
quarter  which  began  on  January  1, 1983. 
Because  this  action  significantly 
changes  interim  procedures  for  that 
fiscal  quarter,  this  final  rule  must  be 
effective  retroactively  to  January  1, 1983. 
For  this  reason,  Robert  E.  Leard,  the 
Acting  Administrator,  Food  and 
Nutrition  Service,  has  determined, 
pursuant  to  5  U.S.C.  553  that  good  cause 
exists  for  making  the  rulemaking 
effective  less  than  30  days  after 
publication. 

Background 

In  the  past,  FNS  has  assumed  full 
financial  liability  for  coupons  lost  in  the 
mail  in  mail  issuance  systems.  Although 
mail  issuances  have  been  small  in  most 
areas  using  this  system,  some  State 
agencies  have  not  used  adequate  control 
measures  to  reduce  losses.  Apportioning 
the  liability  for  losses  between  FNS  and 
State  agencies  would  be  a  strong 
incentive  for  States  to  implement  better 
control  measures.  The  Administration 
therefore  sought  legislative  authority  to 


permit  sharing  of  liability  between  FNS 
and  State  agencies. 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L.  97-98)  in  section  1312,  make  State 
agencies  hable  for  mail  issuance  losses 
to  the  extent  prescribed  by  the 
Secretary.  This  provides  the  basis  for 
implementing  regulations  which  set  mail 
issuance  loss  tolerance  limits. 

Comment  Analysis 

The  November  9. 1982  interim  rule 
transfers  liability  to  State  agencies  for 
certain  mail  issuance  losses.  Comments 
on  the  interim  procedures  were  solicited 
from  interested  parties  through 
December  9, 1982.  The  Department 
received  55  comment  letters  on  the 
interim  rule  from  State  welfare  agencies, 
public  interest  groups  and  other  groups 
or  individuals.  This  final  action 
addresses  significant  issues  raised  by 
these  commenters. 

Setting  the  Tolerance  Level 

The  interim  rule  makes  State  agencies 
-liable,  effective  January  1, 1983,  for  the 
value  of  mail  issuance  losses  which 
exceed  0.5  percent  of  the  dollar  value  of 
project  areas'  total  quarterly  mail 
issuances  in  areas  with  $300,000  or  more 
of  mail  issuance  in  a  quarter.  Areas  with 
less  than  $300,000  of  mail  issuances  in  a 
quarter  are  subject  to  a  dollar  tolerance 
of  $1,500  per  quarter  for  mail  issuance 
losses. 

Nearly  every  commenter  opposed  the 
0.5  percent  tolerance  level,  stating  that  it 
was  unrealistic  to  expect  areas  within  a 
State  which  have  loss  rates  over  or  at 
the  national  average  loss  rate  of  0.86 
percent  to  accomplish  such  a  significant 
reduction  in  their  loss  rate  within  the 
time  provided  by  the  interim  rule. 

Suggestions  by  commenters  for 
resolving  this  issue  included  raising  the 
tolerance  level  to  0.75  percent  or  0.86 
percent,  or  to  assess  liability  based  on 
Statewide  loss  rates  rather  than  project 
area  loss  rates. 

These  same  commenters  also  objected 
to  placing  the  rules  in  effect  on  January 
1, 1983.  They  argued  that  more  time 
should  be  provided  for  State  agencies  to 
initiate  corrective  action  to  reduce  their 
loss  rates  and  avoid  sanctions.  Some 
commenters  recommended  that 
implementation  of  the  rule  be  delayed 
until  April  1, 1983. 

The  Department  has  decided  to  delay 
appHcation  of  the  0.5  percent  tolerance 
level  for  areas  with  $300,000  or  more  of 
quarterly  mail  issuances  until  the  first 
quarter  of  fiscal  year  1984.  Meanwhile, 
the  Department  requires  that  a  tolerance 
level  of  0.75  percent  be  met  for  the  last 
three  quarters  of  fiscal  year  1983.  An 
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0,-5  percent  tolerance  level  w-is  chospr 
because  p^eli^-.:^.^r■\  reports  for  fiscal 
year  1983  indicate  tnat  the  national 
average  mail  issuance  loss  rate  is 
dropping  and  may  drop  from  0.86 
percent  to  0.75  by  tlie  end  of  the  fiscal 
>  ear  We  are  also  making  the 
CO nforiTiing  change  to  the  dollar 
tolerance  level  for  areas  with  less  than 
S.300.00G  of  mail  issuance  in  a  quarter. 
from  S150G  [0.5  percent  of  $300,000)  to 
S2250  (0.75  percent  of  S300.000]  for  the 
remainder  of  fiscal  year  1983. 

Additionally,  the  Department  has 
decided  to  allow  an  additional  quarter 
for  individual  areas  within  a  State  to 
reduce  their  loss  rates  before  sanctions 
are  imposed,  provided  the  Statewide 
loss  rate  is  under  the  tolerance  level. 
This  final  rule  provides  that  in  States  in 
which  the  Statewide  loss  rate,  for  the 
f:scal  quarter  which  began  January  1. 
1983  is  under  the  0.75  percent  tolerance 
level,  but  some  individual  mail  issuance 
reporting  areas  within  the  State  are  over 
tolerance,  the  State  agency  will  have 
until  the  end  of  the  third  fiscal  quarter  of 
1983  (.April.  May.  June  1983)  to  bring 
those  individual  areas  into  compliance 
with  the  0.75  percent  tolerance.  For 
these  reporting  units,  FNS  will  assess 
liabilities  beginning  with  the  following 
quarter  and  each  quarter  thereafter  for 
losses  which  exceed  the  tolerance 
levels. 

The  Department  is  confident  that  the 
combination  of  raising  the  tolerance 
level  for  fiscal  year  1983.  and  allowing  a 
grace  period  before  sanctions  are 
imposed  in  areas  above  tolerance  when 
the  Statewide  loss  rate  is  under 
tolerance,  sufficiently  responds  to  the 
concerns  of  a  majority  of  the  | 

commenters  while  retaining  the 
Department's  efforts  to  improve  program 
operations  in  the  area  of  mail  issuance. 
and  to  control  program  costs. 

Low  Volume  Mad  Issuance  Areas 

The  interim  rule  provides  that  in  areas 
where  the  total  mail  issuances  are  less 
than  5300,000  per  quarter,  an  actual 
dollar  loss  tolerance  of  $1,500  per 
quarter  is  imposed.  Areas  with 
issuances  of  $300,000  or  more  per 
quarter  are  subject  to  the  percentage 
tolerance  when  assessing  liability  for 
mail  issuance  losses. 

A  few  commenters  objected  to 
S3(X3.0OG  as  the  breaking  point  for 
switching  from  a  dollar  tolerance  to  a 
percentage  tolerance  level.  Others 
obiected  to  the  $1,500  as  the  quarterly 
dollar  tolerance  level.  Commenters 
expressed  concern  that  the  levels  do  not 
take  into  account  urban/rural 
differences.  Alternative  dollar  levels 
suggested  by  commenters  included; 
$200,000  or  SoOO.OOO  as  the  breaking 


point  level  and  $2,000.  $2,500.  or  $3,000 
as  the  quarterly  loss  tolerance  level. 

The  Department  is  not  changing  either 
aspect  of  the  level.  The  Department  was 
not  concerned  with  geographical 
alignment  of  an  area  in  setting  the  two 
levels.  Our  concern  was  with  the  volume 
of  issuances.  Under  a  percentage 
tolerance,  an  area  with  a  low  volume  of 
issuance  which  lost  a  single  allotment 
could  be  faced  with  a  large  liability.  The 
Department  believes  the  $300,000  and 
$1,500  levels  are  a  reasonable  attempt  to 
avoid  such  situation  in  a  majority  of  the 
cases.  Therefore,  the  $300,000  level  is 
adopted  by  this  final  rule  unchanged. 
The  $1,500  (which  represents  0.5  percent 
of  $300,000)  is  adopted  for  fiscal  year 
1984  as  explained  earlier  in  this 
preamble. 

Several  commenters  recommended 
that  an  inflation  factor  be  built  into  the 
$300,000  and  $1,500  levels  to  account  for 
higher  dollar  totals  of  mail  issuances 
when  allotments  are  raised  due  to 
annual  cost-of-Uving  adjustments.  The 
Department  does  not  foresee  this  as  a 
significant  problem  at  this  time.  The 
next  cost-of-living  adjustment  is  not  due 
to  occur  (under  current  law)  until 
October  1. 1983.  at  which  time  all  areas 
are  required  to  be  in  compliance  with 
the  tolerance  limits.  Therefore,  cost-of- 
living  adjustments  would  not  have  an 
impact  on  liabilities  unless  State 
agencies  fail  to  meet  and  continue  to 
stay  within  the  tolerance.  We  will  keep 
a  close  watch  on  cost-of-living 
adjustments  and  their  effect  of  mail 
issuance  liability.  If  such  adjustments 
pose  serious  problems,  we  will 
reexamine  this  issue. 

Issuance  Loss  Reporting 

The  interim  rule  provides  that  FNS 
will  assess  liability  for  mail  issuance 
losses  based  on  reports  submitted  from 
reporting  units  at  a  level  below  that  of 
the  State  agency. 

The  majority  of  comments  received  on 
this  provision  of  the  interim  rule 
requested  that  losses  be  based  on 
Statewide  reports  of  mail  losses.  The 
final  rule  adopts  unchanged  the 
requirement  that  liabilities  for  mail 
issuance  losses  be  based  on  losses 
reported  at  a  level  below  that  of  the 
State  agency. 

As  pointed  out  in  the  preamble  to  the 
interim  rule,  establishment  of  a  mail 
issuance  loss  tolerance  system  is  not 
only  intended  to  hold  State  agencies 
liable  for  a  portion  of  high  issuance 
losses,  but  also  to  improve  program 
operations  by  identifying  areas  where 
mail  issuance  is  inappropriate,  where  it 
should  be  restricted  to  certain 
participant  groups,  or  where  alternative 
issuance  systems  should  be  considered. 


It  is  difficult  to  identify  such  areas  when 
mail  issuance  data  is  reported  on  a 
Statewide  basis. 

One  commenter  suggested  that  State 
agencies  note  on  Form  FNS-259  (Mail 
Issuance  Report)  those  nondelivered 
coupons  for  which  replacements  were 
not  made.  While  State  agencies  are 
currently  required  to  maintain  records 
on  the  value  and  number  of 
nondelivered  coupons  which  have  been 
returned  to  the  State  agency,  they  are 
not  required  to  specifically  note  such 
information  on  the  FNS-259  report  form. 
The  Department  believes  that  it  would 
enhance  the  accuracy  of  mail  issuance 
reporting  to  identify  nondeUvered 
coupons  for  which  replacements  have  or 
have  not  been  made  on  the  FNS-259 
report  form.  The  Department  will  make 
provision  for  the  reporting  of  such 
information  on  the  revised  form  FNS- 
259  being  developed  to  facilitate 
automation  of  the  mail  issuance 
reporting  and  sanctioning  requirements 
of  this  rule. 

One  commenter  suggested  that  a 
definition  of  "mail  loss"  be  incorporated 
in  the  rule.  The  Department  has  adopted 
this  suggestion.  The  rule  defines  "mail 
loss"  as  "all  replacements  of  mail 
issuances  except  for  replacements  of 
returned  mail  issuances."  To  alleviate 
any  confusion,  the  final  rule  also  defines 
"mail  issuance"  as  all  original  coupon 
issuances  distributed  through  the  mail. 

The  remainder  of  the  comments 
received  on  this  area  of  the  interim  rule 
recommended  various  other  changes  to 
the  FNS-259  report  form  and/ or  the 
accompanying  instructions  for 
completion  of  the  form.  FNS  will 
examine  the  changes  recommended  for 
feasibility  and  necessity.  As  specified  in 
the  interim  rule.  FNS  reserves  die  right 
to  make  all  final  determinations  on  the 
reporting  requirements  for  mail  issuance 
losses.  Any  revisions  to  the  reporting 
requirements  will  be  communicated  to 
the  State  agencies. 

Assessing  Liability  Amount  and  Billing 

The  interim  rule  provides  that  FNS 
will  determine  State  agency  liability  for 
mail  losses  over  the  tolerance  on  a 
quarterly  basis  and  that  the  State 
agency  will  be  billed  for  liabilities 
semiannually. 

The  Department  received  only  one 
comment  on  the  issue  of  quiirterly 
reporting.  That  commenter  requested 
that  a  monthly  report  be  submitted  for 
assessment  purposes,  stating  that  too 
much  time  elapses  between  reporting 
losses  and  deducting  the  loss.  The 
Department  does  not  want  to  increase 
the  reporting  burden  of  State  agencies 
any  more  than  is  absolutely  necessary. 


UMI 
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The  Department  believes  that  assessing 
liability  on  a  quarterly  basis  is  sufficient 
for  the  purpose  of  the  rule  and  is 
retaining  the  use  of  quarterly 
assessment  and  reporting  in  this  final 
rule. 

The  preambie  of  the  interim  rule 
specified  that  billing  to  State  agencies 
would  be  on  a  semiannual  basis.  The 
Department  received  only  two 
comments  on  this  issue.  The 
commenters  favor  semiannual  billing. 
However,  one  commenter  had  thought 
the  billing  would  be  quarterly.  To  avoid 
confusion,  the  final  rule  incorporates  the 
semiannual  billing  requirement  into  the 
regulations. 

Grace  Ptnod  for  Areas  Newly 
Implementing  Mail  Issuance  Systems 

The  interim  rule  provides  that  those 
areas  newly  implementing  a  mail 
issuance  system  will  be  subject  to  a 
tolerance  level  of  1  percent  for  high- 
volume  areas,  or  $3,000  for  low-volume 
areas,  for  the  first  quarter  during  which 
the  system  is  implemented.  The 
Department  specifically  solicited 
comments  on  this  provision. 

The  Department  received  only  a  few 
comments  on  this  provision  of  the 
interim  rule.  The  majority  of  those 
commenting  recommended  that  the 
provision  be  eliminated.  Commenters 
contended,  and  the  Department  agrees, 
that  areas  wishing  to  implement  a  mail 
issuance  system  should  thoroughly 
analyze  the  system  they  intend  to 
operate  and  ensure  that  it  will  work 
properly  before  implementing  its  use. 
The  final  rule  eliminates  the  grace 
period  for  areas  newly  implementing  a 
mail  issuance  system. 

Other 

Several  comments  recommended  that 
State  agencies  not  be  held  accountable 
for  mail  issuance  losses  directly  related 
to  Postal  Service  operations.  The 
Department  will  carefully  examine 
Postal  Service  responsibilities  in  this 
regard  and  reexamine  this  issue  in  light 
of  our  findings  to  determine  if  regulatory 
changes  are  needed. 

Several  commenters  expressed 
concern  that  State  agencies  may  choose 
to  abandon  mail  issuance  rather  than 
face  a  possible  sanction.  Several  other 
commenters  suggested  that  the  tolerance 
levels  should  be  estabhshed  in  relation 
to  cost-effectiveness  ratios  of  the 
various  options  for  food  stamp  issuance 
systems.  It  is  not  the  intent  of  the  mail 
issuance  tolerance  rules  to  force  State 
agencies  to  abandon  mail  issuance 
where  it  is  truly  practicable  and  cost- 
effective  to  use.  The  Department 
believes  that  it  is  not  sound  program 
management,  nor  is  it  truly  cost  effective 


and  practicable,  to  condone  the  use  of 
mail  issuance  in  areas  that  run  a  hijih 
risk  of  loss  simply  because  mail 
issuance  is  less  costly  and  more 
con\  enient  than  other  issuance  systems 
to  operate.  In  fact,  it  may  be  more  cost 
effective  in  the  long  run  for  such  State 
agencies  to  switch  to  another  type  of 
issuance  system,  even  though  more 
costly  to  operate,  as  any  decrease  in  the 
value  of  coupons  lost  wiU  result  in  a 
savings  at  both  the  Federal  and  State 
level. 

Cost  effectiveness  cannot  be 
measured  by  simply  comparing  mail 
issuance  losses  against  increased 
transaction  costs  of  issuing  coupons 
under  a  different  issuance  system. 
Several  commenters  offered  such  an 
analysis  in  their  letters.  A  true  cost 
benefit  analysis  must  cost-out  all  fees 
and  other  operational  costs  of  one 
system  (including  cost  associated  with 
reconciliation,  replacements,  etc.),  plus 
losses  compared  to  all  fees  and 
operational  costs  of  mail  issuance,  plus 
losses.  Because  of  the  significantly 
higher  operational  costs  in  systems 
other  than  mail  issuance  systems,  losses 
would  have  to  be  extremely  high  under 
mail  issuance  to  warrant  a  State  agency 
switching  to  an  alternative  issuance 
system.  In  most  of  these  cases,  the 
implementation  of  corrective  action  will 
reduce  mail  losses  thereby  leaving  mail 
issuance  as  the  more  attractive  system. 
Where  corrective  action  cannot  be  used 
to  reduce  the  significantly  high  mail 
losses,  a  switch  to  an  alternative  system 
is  appropriate. 

Note.— Paragraph  (b)(2)(v)  of  7  CFR  276.2 
which  was  added  to  regulations  in 
accordance  with  the  November  9, 1982 
interim  rule  is  adopted  as  final  unchanged  in 
the  form  originally  set  forth  in  the  interim 
rule.  However,  the  paragraph  is- set  out  below 
along  with  paragraphs  that  are  being 
amended  or  revised  by  this  final  action  for 
the  convenience  of  the  reader. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Records,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure,  Food  stamps.  Fraud,  Grant 
programs — social  programs,  Penalties. 

Therefore,  7  CFT^  Parts  272,  274  and 
276  are  amended  as  follows: 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1.  paragraph  i.gji4aj  is 
revised  to  read  as  follows: 

§  2''2  1     General  te'-ns  and  condition*. 
*         *         •         •  * 

(g)  Implementation.  *  *  * 
(49)  Amendment  No.  245.  The  mail 
issuance  loss  rates  of  0.75  percent  and 
$2,250  are  effective  January  1, 1983.  The 
mail  issuance  loss  rate  of  0.5  percent 
and  $1,500  are  effective  October  1. 1983. 
For  the  second  quarter  of  fiscal  year 
1983  only.  FNS  will  look  at  Statewide 
loss  rates  and  the  loss  rates  of 
individual  reporting  units  within  the 
State.  Where  the  loss  rate  for  individual 
reporting  units  within  the  State  is  over 
the  tolerance  in  that  quarter  and  the 
Statewide  loss  rate  is  also  over 
tolerance.  FNS  will  assess  habihty  for 
losses  exceeding  the  tolerance  reported 
for  the  second  quarter  of  1983.  Where 
the  loss  rate  for  individual  reporting 
units  within  a  State  are  over  tolerance 
for  the  second  quarter,  but  the 
Statewide  loss  rate  is  under  tolerance. 
State  agencies  shall  have  one  additional 
quarter  (the  third  Fiscal  Year  1983 
quarter)  to  bring  such  individual 
reporting  units'  loss  rates  into 
comphance  with  the  tolerance  levels. 
Thus  for  these  reporting  units.  FNS  will 
assess  Uability  beginning  with  the  fourth 
quarter  of  fiscal  year  1983  and  each 
quarter  thereafter  for  losses  which 
exceed  the  tolerance  levels,  regardless 
of  Statewide  loss  rate.  FNS  will  bill 
State  agencies  for  losses  on  a 
semiannual  basis. 


PART  2:' 4.--..  ISSUANCE 
FOOD  COUPONS 


ANf 


OF 


Z.  in  S  z/4.d.  paragraph  (c)(4)  is 
revised  in  its  entirety  to  read  as  follows: 


§  274.3 
malL 


Issuance  of  coupons  '.rLroug-.  I'-.e 


(c)  Coupons  lost  in  the  mail  prior  to 
receipt.  •  •  • 

(4)  FNS  will  assume  financial  liabihty 
for  coupons  lost  in  the  mail  except  as 
follows: 

(i)  In  mail  issuance  reporting  areas 
with  $300,000  or  more  of  mail  issuance 
in  a  quarter,  the  State  agency  shall  be 
stricUy  Uable  to  FNS  for  the  value  of  all 
mail  issuance  losses  in  excess  of  0.75 
percent  during  the  2nd.  3rd.  and  4th 
quarters  of  fiscal  year  1983,  and  in 
excess  of  0.5  percent  per  quarter 
thereafter,  of  the  dollar  value  of  each 
reporting  unit's  quarterly  mail  issuance. 
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(ii)  In  mail  issuance  reporting  areas 
with  less  than  $300,000  of  mail  issuent  p 
in  a  quarter,  the  State  agency  shall  be 
strictly  liable  to  PS'S  for  the  value  of  all 
mail  issuance  losses  in  ex,cess  of  $2.2Sn 
per  quarter  dunng  the  2nd.  3rd  and  4fh 
quarters  of  fiscal  year  1983  and  $1,500 
per  quarter  thereafter. 

(iii)  For  the  purpose  of  this  section, 
mail  issuance"  means  all  original 
coupon  issuances  distributed  through 
the  mail.  'Mail  loss"  means  all 
replacements  of  mail  issuances  except 
for  replac:ements  of  returned  mail 
issuances. 

(iv)  The  liability  shaii  be  computed 
using  data  from  form  FNS-259,  Mail 
Issuance  Loss  Report,  or  other  reporting 
document  agreed  to  by  FNS  and  the 
State  agency,  which  is  submitted  for  the 
quarter  for  the  particular  administrative 
division  below  the  State  agency  level 
agreed  to  by  FNS  and  the  State  agency 
dS  the  reporting  unit. 

(vj  Where  the  State  agency  reports 
mail  issuance  loss  data  on  Statewide 
losses  only,  the  State  agency  shall  work 
in  consultation  with  FNS  to  identify  a 
particular  administrative  division  below 
that  of  the  State  agency  that  will  permit 
reporting  and  computation  of  mail 
issuance  losses  and  Hability  assessment. 
FNS  reserves  the  right  to  make  the  final 
determination  on  reporting  requirements 
and  on  administrative  divisions  within 
fhe  State  for  the  purpose  of  determining 
and  assessing  liability  for  mail  issuance 
losses.  FNS  also  reserves  the  right  to 
revise  such  determinations  as 
necessary.  Revisions  will  be 
communicated  to  State  agencies  by  FNS. 
Liability  assessment  will  be  based  on 
the  revised  reporting  requirements  for 
the  next  full  fiscal  quarter. 


PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

3   In  §  276.2  paragraph  (b)(2)(vl  is 
revised  to  read  as  follows: 

§  276.2     State  agency  liabilities. 
.  •  *  *  * 

(b)  Coupon  shortages,  losses,     1 ' 
unauthorized  issuance  and  I 

(2)   •   •    • 

(v)  .Mail  issuance  losses  that  exceed 
either  of  the  appropriate  tolerance  levels 

se'  forth  in  |  274.3(l)I4)  :f  applicable. 

>  •  *  •  • 

[91  Stat.  9M  (7  U.S.C.  2011-2029)) 
fCdtalog  of  Federal  Domestic  Assistance 
Programs  No  10.  551,  Food  Stamps). 


Dated:  March  31. 1983. 
!ohn  H.  Stokes  ni. 

Acting  Administrator. 

|FR  Doc.  83-9012  FUed  4-7-83;  8:45  ami 
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7  CFR  Pa>-t  ?9S 

Availabiltty  ot  Sntorrriatior 
Records  to  *tie  Public 


and 


agency:  Food  and  Nutrition  Service. 

USD  A. 

action:  Final  rule. 

summary:  This  action  updates  the  Food 
and  Nutrition  Service,  Freedom  of 
Information  access  procedures 
contained  in  7  CFR  Part  295  as  required 
by  the  Freedom  of  Information  Act  and  7 
CFR  1.4.  The  revised  information  mainly 
reflects  changes  in  office  addresses  and 

Inrations. 

EFPf  c^  VE  DATE:  April  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

;  -   M  Scordato,  Freedom  of 
Information  Officer,  Administrative 
Services  Division,  Food  and  Nutrition 
Service.  USDA.  Alexandria.  Va.  22302 
(703-756- ^     J 
SUPPLEME.NTARY  INFORMATION:  The 

Food  and  Nutrition  Service  has 
determined  that  this  rule  is  not  a  major 
rule  in  the  context  of  Executive  Order 
12291,  because  it  is  not  Kkely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  cause  significant 
increase  in  costs  to  consumers  or  others, 
or  have  any  other  significant  adverse 
effects.  This  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  and  contains  no  reporting 
and  recordkeeping  requirements  subject 
to  review  by  OMB  under  the  paperwork 
Reduction  Act  of  1980. 

It  is  impractical  and  unnecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  of  the 
Administrative  Procedure  Act  since  this 
action  only  updates  locations  and 
addresses. 

List  of  Subjects  in  7  CFR  Part  295 

Freedom  of  Information. 
Accordingly,  7  CFR  Part  295  is  revised 
as  follows: 

P  A  R  T  29 .5  —  A V  A !  L A BIUTY  OF 

INFORMATION  AND  RECORDS  '0 
THE  PUB LC 

Sec. 

295.1  General  statement. 

295.2  Organizational  description. 

295.3  Informational  and  educational 
publications. 

295.4  Nutrition  education  and  training 
status  reports. 


Sea 
295.5 

295.6 
295.7 
295.8 
295.9 
295.10 


Program  evaluation  status  reports. 
Program  statistical  reports. 
F*ublic  inspection  and  copying. 
Indexes. 
Requests. 
Appeals. 

Authority:  5  U.S.C.  301.  55Z  7  CFR  1.1-1.16. 


§295.1     General  statement 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  at  7  CFR  1.1-1.16,  and 
Appendix  A.  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations  as  implemented 
by  the  regulations  in  this  part,  govern 
the  availability  of  records  of  FNS  to  the 
public. 

§  295.2     Organizational  description 

The  description  of  the  central  and 
field  organization  of  FNS  is  published  as 
a  notice  in  the  Federal  Register  and  may 
be  revised  from  time  to  time  in  like 
manner.  Such  description  contains  a 
listing  of  FNS  Washington  and  field 
organizational  units  and  their  functions. 

§  295.3     Informational  and  educational 
publications 

FNS  publishes  a  wide  variety  of 
informational  and  educational 
periodicals,  pamphlets,  brochures, 
leaflets,  guides,  and  educational  aids 
explaining  the  operation  of  FNS  food 
assistance  programs.  For  more 
information  concerning  FNS 
publications  and  how  to  obtain  them, 
write  the  Director,  Office  of  Public 
Information.  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive. 
Alexandria.  VA  22302. 

§  295.4     Nutruion  education  and  training 
status  reports. 

Upon  completion,  FNS  prepares 
summaries  containing  objectives, 
methodology,  and  findings  from 
nutritional  training  and  educational 
studies,  surveys,  and  projects,  awarded 
through  grants,  cooperative  agreements 
or  contracts  with  States,  nonprofit 
institutions,  universities,  and  private 
industry.  A  limited  number  of  current 
status  reports  on  completed  studies  is 
available  for  free  public  distribution. 
Write  the  Director,  NutriUon  and 
Technical  Services  Division,  Food  and 
NutriUon  Service,  USDA.  3101  Park 
Center  Drive,  Alexandria  VA  22302. 

§  295.5    Program  evaluation  status  reports 

FNS  also  publishes  su!':ma.-;ijs  of 
objectives  and  findings  of  completed 
studies  and  projects  concerning 
evaluation  of  FNS  food  assistance 
programs.  While  supplies  last,  a  copy  of 
the  current  status  report  on  completed 
studies  may  be  obtained  by  writing  the 
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Director,  Office  of  Analysis  and 
Evaluation.  Food  and  Nutrition  Service, 
USDA,  3101  Pari<  Center  Drive. 
Alexandria.  VA  22302, 

§  295.6     Program  statistical  reports 

Current  and  historical  mformaiion  on 
FNS  food  assistance  program  size, 
monetary  outlays,  geographic 
distribution,  racial  and  ethnic 
participation  rates,  and  other  data  is 
published  throughout  the  year.  Limited 
supplies  are  available  for  public 
distribution  upon  request.  Write  the 
Director,  Management  Information 
Division,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria.  VA  22302. 

§  295  "^     Pubttc  inspection  ana  cocving 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  Such  materials 
maintained  by  FNS  may  be  inspected 
and  copied  during  regular  office  hours 
(currently  8:30  a.m.  to  5  p.m.)  at  the 
following  FNS,  Alexandria,  VA  offices. 

(a)  Child  Care  and  Summer  Program 
records-Director,  Child  Care  and 
Summer  Programs  Division,  Room  413, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Alexandria.  Va. 
22302. 

(b)  School  Program  records-Director, 
School  Programs  Division,  Room  512. 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Alexandria,  Va. 
22302. 

(c)  Food  Distribution  Program  records- 
Director,  Food  Distribution  Division, 
Room  502,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  Va.  22302. 

(d)  Food  Stamp  Program  records- 
Director,  Program  Planning, 
Development,  and  Support  Division, 
Room  711,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive. 
Alexandria,  Va,  22302. 

(e)  Supplemental  Food  Program 
records-Director.  Supplemental  Food 
Programs  Division,  Room  407,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Va.  22302. 

§  295.8    Indexes. 

5  U.S.C.  552(a)(2)  also  requires  an 
index  of  the  materials  required  to  be 
made  available  for  public  inspection 
and  copying,  be  published  quarterly. 
Copies  of  this  Index  for  FNS  materials 
will  be  maintained  for  public  inspection 
and  copying  during  regular  office  hours 
in  FNS  Library,  Room  1002,  3101  Parker 
Center  Drive,  Alexandria,  Va.  22302. 
Free  copies  of  the  current  index  may  be 
obtained  by  writing  or  visiting  the 
following  FNS  offices. 


(a)  Records  Management  Officer, 
Food  and  Nutntion  Service.  USDA.  3101 
Park  Center  Drive.  Alexandria.  Va. 
22302. 

(b)  Director,  };nancidi  .Management, 
Food  and  Nutrition  Service,  USDA, 
Mercer  Corporate  Park.  CN  02150 
Trenton,  NJ  08650. 

(c)  Director,  Financial  Management, 
Food  and  Nutrition  Service,  USDA,  1100, 
Spring  St..  NW.  Atlanta.  GA  30367. 

(d)  Director,  Financial  Management, 
Food  and  Nutintion  Service,  USDA.  50  E. 
Washington  Street,  Chicago,  Illinois 
60602. 

(e)  Director,  Financial  Management 
Food  and  Nutrition  Service,  USDA,  1100 
Commerce  St.,  Dallas.  Texas  75242. 

(f)  Director,  Financial  Management, 
Food  and  Nutrition  Service,  USDA,  550 
Kearney  St.,  San  Francisco,  CA  94108. 

(g)  Director,  Financial  Management. 
Food  and  Nuti-ition  Service.  USDA,  33 
North  Avenue,  Burhngton,  MA  01803. 

(h)  Director,  Financial  Management, 
Food  and  Nutrition  Service,  USDA,  2420 
W.  26th  Ave.,  Denver,  CO  80211. 

J  i9S,9     Requests. 

Requests  for  records  under  5  U.S.C. 
5J)2(a)(3)  shall  be  made  in  accordance 
with  USDA  Administrative  Regulations 
7  CFR  1.3(a)  and  addressed  to  the 
appropriate  FNS  official  listed  below: 

(a)  Child  Care  and  Summer  Program 
records — Director.  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

(b)  School  Program  records — Director, 
School  Programs  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 

(c)  Food  Distribution  Program 
record.s — Director,  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  VA.  22302. 

(d)  Food  Stamp  Program  records — 
Director,  Program  Planning, 
Development,  and  Support  Division, 
Food  and  Nutrition  Service.  USDA,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302. 

(e)  Supplemental  Food  Program 
records--Director,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service.  USDA,  3101  Paric  Center  Drive, 
Alexandria,  VA  22302. 

If  the  requester  is  unable  to  determine 
the  official  to  whom  his  request  should 
be  addressed,  he  should  address  it  to: 
Freedom  of  Information  OfTicer, 
Administrative  Services  Division.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302,  who  will  refer  such  requests  to 
the  appropriate  official  Authority  is 
hereby  designated  to  these  officials  to 
make  determinations  in  accordance  with 
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c:fr  1.4(c). 

§295.10    Appeals. 

Any  person  whose  request  for  records 
is  denied  shall  have  the  right  to  appeal 
that  denial  in  accordance  with  USDA 
Administrative  Regulations  7  CFR  1.3(e). 
All  appeals  shall  be  addressed  to: 
Administrator,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive. 
Alexandria.  VA  22302. 

Dated:  March  31, 1983. 
John  H.  Stokes  ID, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Dot  8J-fl065  Filed  4-7-83,  &;45  am] 
BILUNG  CODE  3410-3(MI 


^- 1->  0  e  f  a  I 


,  r  o  C 


7  CFR  Ch.  IV 

Crop  Insu ("3 nc  e  R  eg  u i a  i 

c'  Safes  Closing  C'ates 
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agency:  hederai  LIrop  Insurance 
Corporation,  USDA. 
A    •  ON  Notice  of  extension  of  sales 
closing  dates. 

Summary:  Under  the  authority 

id  in  the  Federal  Crop  Insurance 
Act  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
of  crop  insurance  on  those  crops  with 
March  31  and  April  15  closing  dates, 
effective  for  the  1983  crop  year  only. 
This  action  is  necessary  because  of  the 
delay  in  processing  applications  for  the 
Individual  Yield  Coverage  program  and 
is  caused  by  the  workload  created  by 
the  Pa>Tnent-in-Kind  (PIK)  program.  The 
intended  effect  of  this  notice  is  to  advise 
all  interested  parties  of  the  extension  of 
sales  closing  dates  and  to  comply  with 
the  provisions  of  the  crop  insurance 
regulations  with  respect  to  the  authority 
of  the  Manager,  FCIC,  to  extend  closing 
dates, 

EFFECTlvfc  DATt.  April  8, 1983,  through 
close  of  business  on  April  15, 1983  (for 
accepting  apphcations  for  all  areas  with 
a  March  31  closing  date)  and  April  8, 
1983,  through  close  of  business  on  April 
30, 1983  (for  accepting  applications  for 
all  areas  with  an  April  15  closing  date). 
FOR  FURTHER  IHFORMATTON  CONTACT 
Peter  F.  Colt     '  .    ;  ederal  Crop 

Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washiiigton,  D.C.,  2025a 
telephone  (202)  447-3325. 
SUPPtEMENTARY  INFORMATION:  Under 
the  fi:  i'\  i>:n .:; >  1-i  rc^''.,i.i';  1^  i;  ■-  contained 
in  7  CFR  Part  400  et  seq..  the  closing 
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date  for  accepting  applications  for  crop 
insurance  for  certain  crops  is  Nlarch  31 
and  Apr.l  15.  Because  of  a  de;d>  in 
FClCs  ability  to  process  applications  for 
Individual  Yield  Coverage  crop 
;ns'.irance  on  certain  crops  cred'f-'d  by 
I'r.e  workload  emcompassed  ,r,  •'"-*= 
Pdvment-m-Kind  [PIK)  progr^T;   FGIC  is 
extending  the  sales  closing  dates  for  all 
areas  where  such  sales  closing  dates  are 
applicable. 

Under  the  authority  contained  in 
regulations  for  insuring  crops  (7  CFR 
Part  400  et  seq.).  the  closing  date  for 
accepting  appbcations  may  be  extended 
by  placing  the  extended  date  on  file  in 
the  service  office  and  by  publishing  a 
notice  in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  If  adverse  conditions 
should  develop  during  such  period,  FCIC 
will  immediately  discontinue  the 
acceptance  of  applications. 

Notice 

Accordingly,  under  the  authority 
contained  in  7  CFR  Part  400  et  seq.,  the 
Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for  all 
areas  with  a  March  31  or  April  15 
closing  date  is  hereby  extended, 
effective  for  the  1983  crop  year  only,  as 
follows:  March  31  closing  date  extended 
through  close  of  business  on  April  15; 
April  15  closing  date  extended  through 
close  of  business  on  April  30. 

Done  in  Washington,  D.C.  on  March  30, 
1983. 

Peter  F  Coie 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  March  31, 1983. 

.Apcroved  bv; 
.Michael  .\.  Bronson, 
Acting  Manager. 

TV  rVx  (B-^inT;  Filed  4-7-«3;  8:45  am] 
BILLIMQ  COOC  }410-a8-« 


7  CFR  Part  410 
[AmdtMo.  1] 

Florida  Citrus  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Intenm  rule. 


summary:  The  Federal  Crop  Insurance 

Corporation  (FCIC)  hereby  amends  the 
Florida  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  410).  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Replacing  the  present  single-crop 
application  with  a  multi-crop 


application  to  reduce  the  time  and 
administrative  requirements;  (2)  adding 
fire  as  an  insurable  cause  of  loss;  (3) 
prescribing  interest  rates  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time;  (4)  requiring  the 
insured  to  file  a  notice  of  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable,  and  leave  a  representative 
sample  of  the  unharvested  crop,  and;  (5) 
making  minor  language  corrections  to 
the  poUcy.  The  intended  effect  of  this 
amendment  is  to  restore  a  provision  in 
the  regulations  regarding  losses  from 
fire,  improve  the  debt  management 
practices  of  FCIC.  revise  the  system  of 
reporting  damage  to  insured  crops,  and 
simpUfying  the  application  and  policy  to 
make  them  easier  to  understand. 
DATES:  Effective  Date:  April  8, 1983. 
Comment  Date:  Written  comments,  data, 
and  opinions  on  this  interim  rule  must 
be  submitted  by  not  later  than  June  7, 
1   "'       'le  sure  of  consideration. 
address:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  T  "        "0. 
FOB  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 

SUPPIXMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  410)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0583-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 


ffvipw  as  established  in  Executive 
Order  No.  12372  (July  14,  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regiilations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981).  The  simset  review  date 
established  for  these  regulations  is 
January  1. 1988. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  a  period  of  public  comment 
prior  to  its  publication  because  the 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
service  office  not  later  than  15  days 
prior  to  the  cancellation  date  of  April  15 
in  order  to  be  effective  for  the  crop  year. 
There  would  not  be  sufficient  time  to 
permit  a  public  conmient  period  and 
comply  with  the  regulations  with  respect 
to  placing  these  regulations  on  file  by 
April  1.  Public  comment  will  be  soHcited 
for  60  days  dftnr  pubHcation  of  this  rule 
in  the  Federal  Register.  This  rule  will  be 
scheduled  for  review  so  that  any 
amendments  made  necessary  by  public 
comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possible. 

The  public  is  invited  to  submit  v«itten 
comments  on  this  interim  rule.  Any 
written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
during  regular  business  hours.  Monday 
through  Friday. 

Lists  of  SubietJs  in  :"  CFK  Part  410 

Crop  insurance,  Florida  citrus. 

l.'iienm  Kuie 

PART  410— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Florida  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  410), 
effective  for  tfie  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  410  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  72,  77,  as  amended  (7  U.S.C.  1506. 1516) 


UMI 


Federal  Register  /   Vol,  48.  No,  69   /   Friday.  Apnl  8,  1983   /   Ruies  >,nd  Regulations 


15229 


2.  Section  410.7(d)  is  revised  to  read 

as  follows- 

§  41(X7     The  ■appltcaiior  ana  poncy 


(d)  The  application  for  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37  and  400.38),  first  published  at  48 
FR  1023,  January  10, 1983,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Florida  Citrus  Insurance  Policy  for 
the  1984  and  succeeding  crop  years,  are 
as  follows: 

Florida  Citrus  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  pohcy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shov\'n  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  citrus  fruit  resulting  from 
freeze,  hail,  fire,  hurricane  or  tornado 
occurring  within  the  insurance  period,  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9k. 

b.  We  shall  not  insure  against 

(1)  Any  damage  to  the  blossoms  or  trees;  or 

(2)  Any  cause  of  loss  or  damage  due  to: 

(a)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(b)  The  failure  to  follow  recognized  good 
grove  management  practices;  or 

(c)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  any  of  the 
following  insurable  citrus  types  you  elect: 
Type  I — Early  and  mid-season  oranges; 
Type  II — Late  oranges; 


Type  f!l — (>Hp('!r,ii!  under  which  freeze 
damage  shall  be  adjusied  on  a  juice  basis  for 
white  grapefruit  and  on  a  fresh  fruit  basis  for 
pink  and  red  grapefruit; 

Type  IV — Navel  oranges,  tangelos  and 
tangerines; 

Type  V — Murcott  honey  orange  (also 
known  as  Honey  tangerines)  and  temple 
oranges; 

Type  VI — Lemons; 

Type  Vn — Grapefruit  under  which  freeze 
damage  shall  be  adjusted  on  a  fresh  basis  for 
all  grapefruit; 

and  located  on  insured  acreage  and  for  which 
we  provide  an  amount  of  insurance  and 
premium  rate  on  the  actuarial  table.  "Meyer 
lemons"  and  oranges  commonly  known  as 
"Sour  oranges",  and  "Clementines"  shall  not 
be  included  in  any  of  the  insurable  typ^s  of 
citrus.  When  you  insure  grapefruit,  you  may 
elect  to  insure  them  as  either  Type  III  or  Type 
VU  only. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  citrus  located  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  crop  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  citrus  fruit  can  not  be 
expected  to  mature  each  crop  year  in  the 
normal  maturity  period  for  the  type; 

(2)  On  which  the  trees  have  not  reached  at 
least  the  tenth  growing  season  after  being  set 
out,  unless  otherwise  provided  on  the 
actuarial  table;  or 

(3)  Of  Robinson  tangerines,  for  any  crop 
year,  which  you  have  elected  to  exclude  from 
insurance  prior  to  April  30  immediately 
preceding  the  crop  year  for  which  exclusion 
is  to  become  effective. 

e.  Upon  our  approval,  you  may  elect  to 
insure  or  exclude  from  insurance  for  any  crop 
year  any  insurable  acreage  which  has  a 
potential  of  less  than  100  boxes  per  acre.  If 
you: 

(1)  Elect  to  insure  such  acreage,  we  shall 
increase  the  potential  to  100  boxes  per  acre 
when  determining  the  amount  of  loss; 


(2)  Elect  to  exclude  such  acreage,  it  shall  be 
disregarded  for  all  purposes  related  to  this 
contract;  or 

(3)  Do  not  report  or  exclude  such  acreage: 

(a)  It  shall  be  disregarded  if  the  production 
is  less  than  100  boxes  per  acre;  or 

(b)  If  the  production  from  such  acreage  is 
100  or  more  boxes  per  acre,  we  shall 
determine  the  percent  of  damage  on  all  of  the 
insurable  acreage  for  the  unit,  but  shall  not 
allow  the  percent  of  damage  for  the  unit  to  be 
increased  by  including  such  acreage. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

g.  We  may  exclude  acreage  from  insurance 
or  limit  the  amount  of  insurance  on  any 
acreage  which  was  not  insured  the  previous 
crop  year. 

3.  Report  of  acreage,  share,  and  where 
applicable,  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  insured  citrus  in  the 
county  in  which  you  have  a  share: 

b.  The  practice;  and 

c.  Your  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable  or  excluded  under 
section  2e.  You  shall  report  if  you  do  not  have 
a  share  in  any  insured  citrus  in  the  county. 
This  report  shall  be  submitted  annually  on  or 
before  May  1.  If  you  do  not  submit  this  report 
by  this  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  Uabihty  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Amounts  of  insurance. 

a.  The  amounts  of  insurance  shall  be 
contained  in  the  actuarial  table. 

b.  You  may  change  the  amount  of 
insurance  twfore  the  closing  date  (contained 
in  the  actuarial  table)  for  submitting 
applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and   ' 
payable  at  the  time  insurance  attaches  (See 
7a).  The  amount  is  computed  by  multiplying 
the  amount  of  insurance  times  the  premium 
rate,  times  the  insured  acreage,  times  your 
share  at  the  time  insurance  attaches,  times 
the  applicable  premium  adjustment 
percentage  shown  in  the  following  table. 


Percentage  Adjustments  for  Favorably  Continuous  Insurance  Experience 


Nuinbors  ot  years  coritmuous  eKpenence  Itvoogh  prevwos  yew 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS  or 
mora 

Perceritage  adjustment  tador  tor  cuirenl  crop  y«ar 

Loss        ratio' 

through  pre- 

vious     crop 

year 

00-20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

SO 

21-40 

100 

100 

95 

95 

90 

90 

90 

65 

80 

80 

75 

75 

70 

70 

65 

41-60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

61-80 

100 

100 

95 

95 

95 

95 

95 

95 

80 

90 

90 

90 

85 

85 

.81-109 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 
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NTAGE  Adjustments  for  Unfavorable  Insurance  Experience  ' 


Numbers  o«  loss  yeara  through  previous  year  ' 


10 


11 


12 


13 


Percentage  adfustment  factor  lor  current  crop  year 


14 


IS 


_::<.i    aao' 

T»o>xJ-  jre- 

^K.KA         ZrOQ 

1  10-1  19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20-1  39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1  40-1  69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1  70-1  99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2. 00-2  49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2  50-3  24 

too 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3  25-3  99 

too 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

400-4  99 

100 

100 

110 

128 

146 

164 

162 

200 

218 

236 

254 

272 

290 

300 

300 

300 

S.OO-5  99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00-Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

"  For  pram«jm  adiustment  p«*poses.  onty  the  years  dunng  which  premiums  »»ere  earned  shall  be  considered. 

^^  SfSiSrS^lf^  ;^?^rbL':^VS;SS^X'^2mber  o(  TOSS  Years."  (A  crop  year  is  detennined  to  be  a  "Loss  Year"  when  the  »noun,  of  «demnity  (or  the  year 
ej^ce^Oi  the  premum  lor  Ihe  year.) 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1 14%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

a  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  grove  operation;  or 

(3)  Your  contract  if  you  stop  grove 
operations  in  one  county  and  start  grove 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies,  unless  prohibited 
by  law. 

7.  Insurance  Period. 

a.  Insurance  attaches  on  insured  acreage 
on  May  1  for  each  crop  year  except  that  for 
the  first  crop  year  if  the  application  is 
accepted  by  us  after  May  1,  insurance  shall 
attach  on  the  later  of  May  1  or  the  tenth  day 
after  the  application  is  received  in  service 
office. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  insured  citrus: 
(5)  Harvest:  or 

(3)  The  date  shown  below  immediately 
following  the  beginning  of  the  crop  year: 

(a)  Tangerines  and  Navel  oranges — January 
31; 

(b)  Lemons,  tangelos,  early  and  mid-season 
oranges — April  30: 

(c)  Late  oranges,  grapefruit.  Temple  and 
Murcott  Honey  oranges — the  second  June  30. 

8.  Notice  of  Dam?ige  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  of: 

(a)  The  date(s)  of  damage;  and 

(b)  The  cause[s)  of  damage. 


(2]  If  an  indemnity  is  to  be  claimed  on  any 
unit,  you  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit.  If 
probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest,  immediate 
notice  shall  be  given;  or 

(b)  By  the  calendar  date  for  the  end  of  the 
insurance  period  if  harvest  will  not  begin  by 
that  date. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  insured  citrus 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  insured  citrus  on 
the  unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  damage  has  been 
directly  caused  by  one  or  more  of  the  insured 
causes  during  the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  imit  by: 

(1)  Computing  the  average  percent  of 
damage  to  the  citrus  which  (without  regard  to 
any  percent  of  damage  arrived  at  through 
prior  inspections)  shall  be  the  ratio  of  the 
number  of  boxes  of  citrus  lost  from  an 
insured  cause  to  the  potential.  Citrus  shall  be 
considered  imdamaged  potential  if  it: 

(a)  Is  or  could  be  marketed  as  fresh  fruit; 

(b)  is  harvested  prior  to  an  inspection  by 
us;  or 

(c)  Is  harvested  within  7  days  after  a 
freeze; 

(2)  Multiplying  the  result  in  exess  of  10 
percent  (e.g.,  45%-10%  =  35%  payable)  times 
the  amount  of  insurance  for  the  unit  (the 
amount  of  insurance  for  the  unit  is 
determined  by  multiplying  the  insured 


acreage  on  the  unit  times  the  applicable 
amount  of  insurance  per  acre);  and 
(3)  Multiplying  this  product  by  your  share. 

d.  Pink  and  red  grapefruit  of  citrus  Type  III 
and  citrus  of  Types  IV,  V,  and  VII  which  are 
seriously  damaged  by  freeze  as  determined 
by  a  fresh  fruit  cut  of  a  representative  sample 
of  fruit  in  the  unit  in  accordance  with  the 
applicable  provisions  of  the  Florida  Citrus 
Code  and  is  not  or  could  not  be  marketed  as 
fresh  fruit  shall  be  considered  damaged  to  the 
following  extent: 

(1)  If  15  percent  or  less  of  the  fruit  in  a 
sample  shows  serious  freeze  damage,  the 
fruit  shall  be  considered  undamaged;  or 

(2)  If  16  percent  or  more  of  the  fruit  in  a 
sample  shows  serious  freeze  damage,  the 
fruit  shall  be  considered  50  percent  damaged, 
except  that: 

(a)  For  tangerines  of  citrus  Type  IV, 
damage  in  excess  of  50  percent  shall  be  the 
actual  percent  of  damaged  fruit;  and 

(b)  For  other  applicable  varieties,  if  we 
determine  that  the  juice  loss  in  the  fruit 
exceeds  50  percent,  the  amount  so 
determined  shall  be  considered  the  percent  of 
damage. 

e.  Notwithstanding  the  provisions  of  9d,  as 
to  any  pink  and  red  grapefruit  of  Type  III  and 
citrus  of  Types  IV,  V,  and  VII  in  any  unit 
which  is  mechanically  separated  (using  the 
specific  gravity  "floatation"  method)  into 
undamaged  and  freeze-damaged  fruit,  the 
amount  of  damage  shall  be  the  actual  percent 
of  freeze-damaged  fruit  not  to  exceed  50 
percent  and  shall  not  be  affected  by 
subsequent  fresh-fruit  marketing.  The  50 
percent  limitation  on  freeze-damaged  fruit 
mechanically  separated,  shall  not  apply  to 
tangerines  of  citrus  Type  IV. 

f.  Any  citrus  of  Types  I,  II,  VI,  and  white 
grapefruit  of  Type  III  which  is  damaged  by 
freeze,  but  may  be  processed  by  canning  or 
processing  plants,  shall  be  considered  as 
marketable  for  juice.  The  percent  of  damage 
shall  be  determined  by  us  by  relating  the 
juice  content  of  the  damaged  fruit  as 
determined  by  test  house  analysis  to: 

(1)  The  average  juice  content  established 
by  us  based  on  acceptable  records  furnished 
by  you  showing  the  juice  content  of  fruit 
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produced  on  the  unit  for  the  three  previous 
crop  years;  or 

(2)  The  juice  content  for  that  type  fruit 
estabhshed  on  the  actuarial  table  if 
acceptable  records  are  not  furnished. 

g.  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
90  percent  lost  if  the  damage  was  due  to 
freeze  and  totally  lost  if  the  damage  was  due 
to  any  other  insured  cause. 

h.  Any  citrus  which  is  unmarketable  either 
as  fresh  fruit  or  for  juice  because  it  is 
immature,  unwholesome,  decomposed, 
adulterated,  or  otherwise  unfit  for  human 
consumption  due  to  an  insured  cause  shall  be 
considered  totally  lost. 

i.  Pink  and  red  grapefruit  of  citrus  type  III 
and  citrus  of  Types  IV.  V,  and  VII  which  are 
unmarketable  as  fresh  fruit  due  to  serious 
damage  from  hail  as  defined  in  U.S. 
Standards  for  grades  of  Florida  fruit  shall  be 
considered  totally  lost. 

j.  Citrus  lost  due  to  hurricane  or  tornado 
shall  be  the  amount  of  citrus  blown  from  the 
trees  or  which  falls  from  the  trees  as  a  result 
of  such  damage  and  which  is  not  picked  up 
from  the  ground  and  marketed. 

k.  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  insurance 
and  the  citrus  is  damaged  by  hail  or  fire, 
appraisals  shall  be  made  in  accordance  with 
the  terms  of  Form  FCI-78  "Request  to 
Exclude  Hail  and  Fire." 

1.  The  production  of  units  commingled  shall 
be  allocated  to  such  units  in  proportion  to  the 
liability  on  each  unit. 

m.  You  shall  not  abandon  any  insured 
citrus  acrage  to  us. 

n.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

o.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

p.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

q.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud. 
We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 


premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  begiiming  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  some  one  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  grove. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  grove  for  purposes  related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  on  any  citrus  type  may  be 
canceled  by  either  you  or  us  for  any 
succeeding  crop  year  by  giving  written  notice 
on  or  before  the  cancellation  date  preceding 
such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  for 
indebtedness  dates  are  April  30. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 


dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  Insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity, 
f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your' 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  shall  provide  the  amount  of 
insurance  which  you  shall  be  deemed  to  have 
elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  April  1 
preceding  the  crop  year.  Acceptance  of  any 
changes  shall  be  conclusively  presumed  in 
the  absence  of  any  notice  from  you  to  cancel 
the  contract. 

17.  Meaning  of  terms. 

For  the  purpose  of  Florida  citrus  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  premium 
rates,  practices  where  applicable,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  citrus  insurance  in  the 
county. 

b.  "Box"  means  a  standard  field  box  as 
prescribed  in  the  Florida  Citrus  Code. 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
May  1  and  extending  through  June  30  of  the 
following  year  and  shall  be  designated  by  the 
calendar  year  in  which  the  insurance  period 
ends. 

f.  "Harvest"  means  the  severance  of  citrus 
fruit  from  the  tree  either  by  pulling,  picking, 
or  severing  by  mechanical  or  chemical  means 
or  the  picking  up  the  marketable  fruit  from 
the  ground. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  on  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  appUcation  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
pohtical  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Potential"means  production: 

(1)  Which  would  have  been  produced 
before  damage  occurred  and  shall  include 
citrus  which: 

(a)  Was  picked  before  damage  occurred; 
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(b)  Remained  on  the  tree  after  damage 
occurred; 

(c)  Was  .OS!  fr  rn  in  insured  cause:  and 

(d)  Wds  :o(j;  ;ror-  dn  uninsured  cause. 

|2)  The  p4jtentia<  snail  include  not  less  than 
the  product  of  100  Ooxes  per  acre  multipliAi 
by  the  number  of  dcres  in  the  unit.  However. 
if  20  percent  or  more  of  any  insured  citrus 
acreage  within  the  unit  has  a  potential  of  less 
than  100  boxes  per  acre,  we  may  increase  the 
potential  on  such  acreage  to  100  boxes  per 
acre. 

(3)  The  potential  shall  not  include: 

(a)  Citrus  lost  before  Insurance  attaches  for 
any  crop  yean 

(b)  Citrus  lost  by  normal  dropping;  or 

(c)  Any  tangerines  we  determine  normally 
would  not.  by  the  end  of  the  insurance  period 
:  or  tangerines,  meet  the  210  pack  size  (2 
uich  minimum  diameter)  under  United 
States  Standards. 

k.  "Scrv  ice  office"  means  the  office 
stfrvicmg  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  one  of  the  citrus  types 
referred  to  in  section  2,  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year  and 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  repiorted.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terras  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

Approved  by  the  Board  of  Directors  on 
February  23,  1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Approved  by: 
Merritt  W.  Sprague, 
Manager 

Dated:  Apnl  4.  1983 
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A  r,  E  ncy:  Federal  Crop  Insurance 
u  rpuration,  USDA. 
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ii^MMAH  >;  The  Federal  Crop  Insurance 
Coiporation  (FCIC]  hereby  amends  the 
Forage  Seeding  Crop  Insurance 
Regulations  (7  CFR  Part  414).  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Replacing  the  present  single-crop 
application  by  a  multi-crop  application 
to  reduce  the  time  and  administrative 
requirements;  (2)  adding  a  modified 
version  of  the  60-day  claim  for 
indemnity  provision  adapted  to  forage 
seeding  crop  insurance:  (3)  adding  a 
hail/fire  provision  (for  use  in  appraisals 
for  uninsured  causes];  (4)  changing  the 
cancellation  and  termination  for 
indebtedness  dates;  and,  (5)  revising  the 
unit  definition  to  provide  for  unit 
determination  when  the  acreage  report 
is  filed.  In  addition  to  these  changes, 
and  apphcable  only  in  New  York  State, 
the  following  changes  are  proposed:  (6) 
providing  that  the  insured  crop  now 
includes  acreage  reseeded  before  the 
final  spring  seeding  date;  [7]  providing 
that  a  notice  must  be  given  if  the 
acreage  is  to  be  reseeded  by  the  final 
spring  seeding  date;  and,  (8)  adding  a  50 
percent  reduction  in  indemnity  on 
spring-seeded  acreage  with  a  55-75 
percent  of  a  normal  stand.  The  intended 
effect  of  this  amendment  is  to  restore  a 
provision  dealing  with  hail  and  fire 
coverage,  revise  the  system  of 
determining  units,  and  revise  the 
procedures  involving  spring-seeded 
acreage  and  reseeding  practices. 
DATES:  Effective  April  8, 1983.  Comment 
Date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  June  7, 1983  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
option  considered  in  developing  the  rule 
and  the  impact  of  implementing  each 
option  is  available  upon  request  from 
Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 


contained  in  these  regulations  (7  CFR 
Part  414)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981). 

Merritt  W,  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450, 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981).  The  sunset  review  date 
established  for  these  regulations  is 
January  1. 1988, 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without  a  period 
for  public  comment  prior  to  its 
publication  because  the  regulations 
contained  in  7  CFR  Part  414  provide  thai 
the  regulations,  or  any  amendments 
thereto,  must  be  placed  on  file  in  the 
service  office  15  days  prior  to  the 
cancellation  date.  The  earliest  such 
cancellation  date  is  April  15;  therefore, 
there  would  not  be  sufficient  time  to 
permit  a  public  comment  period  and 
comply  with  the  regulations  with  respect 
to  notifying  policyholders  of  changes. 
Public  comment  is  solicited  for  60  days 
after  publication  of  this  rule  in  the 
Federal  Register.  This  rule  will  be 
scheduled  for  review  so  that  any 
amendments  made  necessary  may  be 
published  in  the  Federal  Register  as 
soon  as  possible  thereafter.  All  written 
comments  made  pursuant  to  this  rule 
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will  be  available  for  public  inspection  in 
the  Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjei  ts  sn  ~  I'i-  R  ",,tI  4  i  i 
Crop  insurance.  Forage  seeding. 

Prop'i>('d  RtiU' 

PART  414— AMENDEDl 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Corp  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Forage  Seeding 
Corp  Insurance  Regulations  [7  CFR  Part 
414),  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
Part  414  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430.  52 
Stat.  72.  77,  as  amended  (7  U.S.C.  1506, 1516) 

2.  Section  414.7(d)  is  revised  to  read 
as  follows: 

§  4 1 4.7    The  application  and  policy. 

***** 

(d)  The  application  for  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37  and  400.38),  first  published  at  46 
FR  1023,  January  10, 1983,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Forage  Seeding  Insurance  Policy 
for  the  1984  and  succeeding  crop  years, 
are  as  follows: 

Forage  Seeding  Crop  Insurance  Policy 

84-9 

(This  is  a  continuous  contract.  Refer  to 
Section  15) 

2-28-83 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


'!  cnns  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  or  failure  to  establish  a 
stand  of  forage  resulting  from  adverse 
weather  conditions,  fire,  insects,  plant 
disease,  wildlife,  earthquake,  or  volcanic 
eruption  occurring  within  the  insurance 
period,  unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9h. 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  the  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  the  failure  to  follow  recognized  good 
forage  seeding  practices; 

(3)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project;  or 

(4)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  corp  insured  shall  be  forage  seeded 
or  reseeded  the  calendar  year  following 
seeding  to  establish  a  stand  of  forage 
intended  for  harvest  as  livestock  feed;  which 
is  seeded  on  insured  acreage;  and  for  which 
we  provide  an  amount  of  insurance  and 
premium  rate  on  the  actuarial  table  (hereafter 
called  the  crop). 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  the  crop  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  seeding. 

d.  We  do  not  insure  any  acreage: 

(1)  where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  on  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  which  is  destroyed  and  we  determine  it 
is  practical  to  reseed  to  the  crop  and  such 
acreage  was  not  reseeded; 

(4)  initially  seeded  after  the  final  seeding 
date  contained  in  the  actuarial  table; 

(5)  of  volunteer  forage; 

(6)  seeded  to  a  type,  variety  or  mixture  not 
established  as  adapted  to  the  area  or 
excluded  on  the  actuarial  table; 

[7]  seeded  with  another  crop  (excluding 
nurse  crops);  or 


(8)  seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  forage 
seeding  irrigation  practice  at  the  time  of 
seeding;  and 

(2)  any  loss  of  production  caused  by  failure 
to  carry  out  a  good  forage  seeding  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  seeding,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Att 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  seeding. 

3.  Report  of  acreage  and  share. 
You  shall  report  on  our  form; 

a.  all  the  acreage  of  forage  seeding  and 
reseeding  in  the  county  in  which  you  have  a 
share;  and 

b.  your  share  at  the  time  of  seeding  or 
reseeding.  You  shall  designate  separately  any 
acreage  that  is  not  insurable.  You  shall  report 
if  you  do  not  have  a  share  in  any  forage 
seeding  or  reseeding  in  the  county.  This 
report  shall  be  submitted  annually  on  or 
before  the  reporting  date  established  in  the 
actuarial  table.  We  shall  have  the  right  to 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report,  if  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share  or  we  may 
deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Amounts  of  insurance. 

a.  The  amounts  of  insurance  shall  be 
contained  in  the  actuarial  table. 

b.  You  may  change  the  amount  of 
insurance  on  or  before  the  closing  date 
contained  in  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  seeding.  The  amount  is 
computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  seeding,  times  the  applicable  premium 
adjustment  percentage  shown  in  the 
following  table. 


Percentage  Adjustments  for  Favorable  Continuous  Insurance  Experience  ' 


Numbers  ol  years  continuous  expenenoe  through  prevtous  year 

0 

1 

r 

2 

3 

,       * 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS  or 

mm 

Percentage  a<4ustment  factor  for  current  crop  year 

Loss        ratio' 
through  pre- 
vious     crop 
year 

.00- .20 
.21 -.40 

100 
100 

95 

too 

95 
95 

90 
95 

90 
90 

85 
90 

80 
90 

75 
85 

70 
80 

70 
80 

65 
75 

65 

75 

60 
70 

60 
70 

55 

65 

so 

60 

15234 


Federal  Register    '  Vol.  48 


/     i7_;J,,., 


April  8,  1983  /  Rules  and   Rt  t,^i!ations 


Percentage  Adjustments  for  Favorable  Continuous  Insurance  Experience  '—Continued 


Numbeis  ol  yean  conlinuous  expenence  Itirough  previous  year 

0 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15  or 
more 

41-60 

61-80 

81-1.08 

100 
100 
100 

100 

too 

100 

95 
95 

100 

95 
95 
100 

95 
95 
100 

95 

95 
100 

95 
95 
100 

90 
95 
100 

90 

90 

100 

90 
90 
100 

85 
90 
100 

85 

90 

100 

80 
85 
100 

80 

85 

100 

75 
85 
100 

70 

80 

100 

Percentage  Adjustments  for  Unfavorable  Insurance  Experience  ' 


Numbers  o<  loss  years  through  previous  year" 

0 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Percentage  adjustment  factor  lor  current  crop  year 

Loss        rano' 

through  pre- 

vious     OOP 

1  10-1  19 

100 

100 

100 

102 

104 

106 

103 

110 

112 

114 

116 

118 

120 

122 

124 

126 

120-139 

100 

100 

100 

104 

loe 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

140-169 

100 

100 

100 

106 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1  70-199 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

200-249 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

250-3.24 

100 

too 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3  25-3  99 

too 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

400-4  99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

5  00-5  99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

600-Llp 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

'  For  premium  adjustment  purposes,  only  tie  years  di»ing  which  premiums  were  earned  shall  be  considered. 
'  Loss  Rabo  mewis  the  ratio  of  mdemrityfies)  paid  to  premium(s)  earned. 

'O^  the  most  recent  15  crop  years  shall  be  used  to  determine  the  number  of  'Loss  Years"  (A  crop  year  is  determined  to  be  a    Loss  Year"  when  the  amount  of  indemnity  for  the  yeai 
exceeds  the  premium  tor  the  year ) 


b  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (l)i%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies,  unless  prohibited 
by  law. 

7.  Insurance  period. 

Insurance  attaches  at  the  time  of  seeding 
and  ends  at  the  earliest  of: 

a.  total  destruction  of  the  crop; 

b.  harvest  of  the  forage  crop  if  not 
re  seeded; 

c.  final  adjustment  of  a  loss: 

d  .May  21  following  the  calendar  year  of 
seeding  for  spring-seeded  forage:  or 

e.  October  15  following  the  calendar  year 
of  seeding  for  fall-seeded  forage. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 


(a)  during  the  period  before  harvest,  the 
crop  on  any  unit  is  damaged  and  you  decide: 

(i)  not  to  further  care  for  the  crop;  or 

(ii)  to  reseed  the  acreage  in  the  spring  by 
the  final  seeding  date  for  spring-seeded 
acreage;  or 

(bj  you  want  to  consent  to  put  the  acreage 
to  another  use.  Insured  acreage  may  not  be 
put  to  another  use  until  we  have  appraised 
the  crop  and  given  written  consent.  We  shall 
not  consent  to  another  use  until  it  is  too  late 
to  reseed.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earlier 
of: 

(a)  total  destruction  of  the  crop  on  the  unit; 
or 

(b)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  be  given  written  consent  by  us 
before  you  destroy  any  of  the  crop  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  crop  on  the  unit; 
or 

(2)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  we  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  acreage  seeded  on  the  unit 
and  that  any  loss  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period;  and 


(2)  furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance; 

(2)  subtracting  therefrom  the  total  amount 
obtained  by  multiplying  the  sum  of  the  acres 
with  an  established  stand  plus  10  percent  of 
the  seeded  acres  for  the  unit;  and 

(3)  multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in: 

(1)  a  lower  premium  than  the  actual 
premium  determined  by  us.  the  indemnity 
shall  be  reduced  proportionately;  or 

(2)  a  lower  amount  of  liability  than  the 
actual  amount  of  liability  determined  by  us. 
we  may  reduce  the  indemnity 
proportionately. 

e.  The  acres  with  an  established  stand 
shall  be  determined  by  us  and  shall  include: 

(1)  acreage  which  we  determine  has  at 
least  75  percent  of  a  normal  stand; 

(2)  acreage  abandoned  or  put  to  another 
use  without  our  prior  written  consent; 

(3)  acreage  damaged  solely  by  an 
uninsured  cause;  or 

(4)  acreage  which  is  harvested  and  not 
reseeded. 

r  The  amount  of  indemnity  on  any  spring- 
seeded  acreage  determined  in  accordance 
with  section  9b  shall  be  reduced  50  percent  if 
we  determine  the  stand  is  less  than  75 
percent  but  more  than  55  percent  of  a  normal 
stand. 

g.  A  reseeding  payment  shall  be  made  on 
any  insured  fall-seeded  acreage  with  less 
than  a  75  percent  stand  on  which  we  have 
given  written  consent  to  reseed  and  which  is 
reseeded  in  the  next  succeeding  spring  by  the 
final  spring  seeding  date.  The  amount  of  the 
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reseeding  payment  shall  be  equal  to  SO 
percent  of  the  amount  of  indemnity 
determined  in  accordance  with  section  9b. 

h.  When  you  have  elected  to  exclude  hail 
and  Fire  as  insured  causes  of  loss  and  the 
crop  is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  the  terms  of  Forem  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

i.  You  shall  not  abandon  any  insured  forage 
seeding  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entity 
of  a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
Willi  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  aeeding  for  any  crop  year, 
any  Indemnity  shallbe  paid  to  the  person(s) 
we  determine  to  be  beneficially  entitled 
thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  Hable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  the  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

la  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresf^ted 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  stich  voidanc-e 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
Ihird  party.) 


Bi'causp  ynii  ni.-iv  ht-  alilf  ta  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  seeding  on  each  unit 
including  separate  records  showring  the  same 
information  for  seeding  on  any  uninsured 
acreage.  Any  persons  designated  by  us  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  diie: 

(1)  If  deducted  from  an  indetnnity  claim 
shall  be  the  dale  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State 


NewVorti 

All  other  stales,^ 


Canceltation  and 
Iwrnnation  date 
hx  indebtedness 


My  31 

Apii  «& 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  a 
written  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  shall  provide  the  amount  of 
insurance  which  you  shall  be  deemed  to  have 
elected.  All  contract  changes  shall  be 


available  at  your  s<  ^^vn  »    iffice  by  the 
December  31  before  the  cancellation  date  in 
those  counties  with  an  April  15  cancellation 
date  and  by  April  30  of  the  crop  year  for 
which  the  changes  are  to  be  effective. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  forage  seeding  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  premium 
rates,  insurable  and  uninsurable  acreage,  and 
related  information  regarding  forage  seeding 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  seeding  is  or  normally  would 
become  established  and  shall  be  designated 
by  the  calendar  year  in  which  the  seeding  is 
made  for  spring-seeded  acreage  and  the  next 
succeeding  calendar  year  for  fall-seeded 
acreage. 

d.  "Harvest"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  intended 
use  as  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  as  and  shown  as 
such  on  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  »«. 

g.  "Person"  means  an  indtvickiaL 
partnership,  association,  corporation,  estate, 
trust  or  otlter  busiaess  enterpnse  or  kegitl 
entity,  and  wherever  appltcahie.  a  Stale,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Reseed"  means  the  mechanical 
incorporation  of  seed  into  the  soil  at  not  less 
than  50  percent  of  the  original  seeding  rate. 

i.  "Service  office"  means  the  office 
servicii^  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop  or 
a  share  ol  the  proceeds  therefroni. 

k.  "Unit"  means  all  insurable  acreage  of 
either  fail-seeded  or  spring-seeded  forage  in 
the  county  on  the  date  of  seeding  for  the  crop 
year 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  fixed  commodity 
payment,  or  any  coasideration  other  Ifcan  a 
share  in  the  crop  on  sach  Lnri  sh.if!  be 
considered  as  owned  by  tn^    i  m  <    Land 
which  would  otherwise  be  ont  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
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applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  anv  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

Approved  by  the  Boeird  of  Directors  on 
February  23. 1983. 

Dated:  April  4, 1983.  i 

Feter  F.  Cole,  ' 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 
Manager. 

!FR  Dor.  S3-4;4fl  Filed  4-7-83:  8:45  am] 

aiLLiHG   CODE    34  ■>-?»-  M 


Agricultural  Marketing  Ser.-'ce 

7CFR  Part  910 

iLemon  Reg,  406' 


I 


Lemons  Grown  in  Caiifomia  arc 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  10-16, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
corJ.i-onting  the  lemon  industry. 
EFFECTIVE  DATE:  April  10,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiiharr.  ].  D'"", ie.  Chief.  Fri..;  D.-anch, 
F8tV,  AMS  L'SDA.  Washington,  D.C. 
20250,  teiephor,-  ;":-+4~-"P"5. 
SUPPl^MENTARY  INFORMATION:  This 
final  rule  has  been  reviev^-ed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  'non-major"  rule.  William 
T  Manley.  Deputy  Administrator, 
.Agricultural  .Vtarketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action,  is  designed  to  promote 
orderly  marketing  of  the  Caiifomia- 
Anzona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  .No.  910.  as  amended  (7 


CFR  Part  910;  47  PR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  April  5, 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier 
than  that  of  the  previous  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons, 

PART  910— (AMENDED] 

Section  910.706  is  added  as  follows: 

§  910.706    Lemon  regulation  406. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  10, 1983, 
through  April  16, 1983.  is  established  at 
275,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  April  7, 1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  81-9521  Fili'd  4-7-83;  12:08  pm) 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2-s  CFR  Part  101 

Docket  No   80N-0:?22' 

Temporary  Exemptions  From  Food 
Labeling  Requirements  for  Conducting 
Authorized  Food  Labeling 
Experiments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is*<ssuing  a  final 
rule  establishing  a  procedure  under 
which  exemptions  from  certain  food 
labeling  requirements  may  be  granted 
by  FDA.  This  action  is  intended  to 
encourage  participation  in  authorized 
labeling  experiments  designed  to 
provide  FDA  with  pertinent  food 
labeling  data.  These  data  are  needed  to 
supplement  FDA's  initiatives  to  provide 
consumers  with  more  comprehensible 
and  useful  food  labeling  information. 
EFFECTtVE  DATE:  April  8, 1983. 
ADDRESS;  W  r.tten  proposals  for  labeling 
experiments  should  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Edward  Scarbrough,  Bureau  of  Foods 
(HFF-204),  Food  and  Drug 
Administration,  200  C  St.  SW., 

Wnshin^jl'in,  DC  20204  202-245-3117. 

SUPPLEMENTARY  INFORMATION:  FDA  iS 

encouraging  industry  to  conduct 
voluntary  experiments  for  testing 
different  concepts  of  presenting 
nutrition  information.  Data  generated  by 
such  experiments  can  be  useful  for 
evaluating  whether  changes  in  current 
food  labeling  requirements  are 
warranted  and  for  developing  a  nutrition 
labeling  format  that  is  more 
comprehensible  and  useful  to 
consumers. 

Under  current  FDA  regulations  (21 
CFR  101.9)  food  labels  are  not  required 
to  bear  nutrition  information,  except 
when  nutrients  are  added  to  the  food  or 
when  a  nutrition  claim  is  made  on 
labeling  or  in  advertising  for  the  food. 


UMI 
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Manufacturers  may  also  voluntarily 
provide  nutrition  information.  If 
nutrition  information  is  provided  on  a 
food,  it  must  conform  to  the  provisions 
of  §  101.9.  As  a  result  of  the  food 
labeling  hearings  announced  in  the 
Federal  Register  of  )une  9. 1978  (43  PR 
25296)  and  subsequent  related 
proceedings,  FDA  recognized  the  need 
for  reviewing  the  nutrition  labeling 
requirements  and  for  permitting  the 
industry  to  test  market  reasonable 
alternatives.  Thus.  FDA  recognized  that 
exemptions  from  some  of  the  current 
food  labeling  requirements  would  be 
necessary.  Therefore,  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
,')8880),  FDA  published  a  proposal  to 
establish  a  procedure  for  FDA  to  grant 
exemptions  from  the  requirements  of  21 
CFR  101.9, 101.25, 105.66, 105.67,  and 
105.69  to  allow  for  food  labeling 
experiments. 

Most  of  the  comments  on  the  proposal 
supported  the  concept  of  permitting  food 
labeling  experiments.  Some  requested  a 
more  detailed  explanation  of  the 
information  that  should  be  submitted  to 
FDA  with  exemption  requests.  Other 
comments  expressed  concern  that  the 
procedure  outlined  by  the  proposed 
regulation  was  too  stringent  and 
inflexible.  A  summary  of  the  comments 
to  the  proposal  and  of  FDA's  responses 
follows; 

1.  Three  comments  requested  more 
explicit  guidance  regarding  the  type  of 
information  that  should  be  submitted  in 
the  exemption  request.  Two  comments 
expressed  the  opinion  that  the 
requirements  for  evaluating  the  results 
of  food  labeling  experiments  were  not 
adequately  defined  by  the  regulation. 

These  comments  did  not  elaborate  on 
the  types  of  explicit  guidance  they 
desired  from  FDA.  FDA  proposed 
general  guidance  because  more 
precisely  defined  and  rigid  guidance 
would  reduce  the  flexibility  for 
designing  and  conducting  labeling 
experiments.  Experiments  should  be 
designed  to  provide  FDA  with 
statistically  valid  data,  and 
experimenters  should  collaborate  with 
FDA  to  determine  the  appropriateness 
of  the  experimental  design  and  of  the 
proposed  techniques  for  evaluating  the 
results  of  the  experiment. 

2.  Two  comments  were  concerned  that 
the  proposal  seemed  to  be  confined  to 
experimental  programs  offered  on  a 
limited  basis  in  specific  geographical 
locations.  One  comment  contended  that 
restricting  experiments  to  a  limited  time 
would  give  no  assurance  that,  if  the 
experimental  stage  proved  successful, 
the  program  could  be  continued. 
According  to  the  comment,  this  would 
be  unfair  to  consumers  who  rely  on  the 


program  rirni  would  destroy  incentive 
for  the  industry  to  commit  rescxirces  to 
develop  programs  erf  excellence. 

FDA  proposed  in  §  Kn.l08(b)(5)  (21 
CFR  101.108(bK5))  to  provide  that  a 
written  proposal  to  undertake  a  labeling 
experiment  include  infcxmation  oo  the 
geographic  locale  in  which  the 
experiment  is  to  be  conducted.  No 
limitations  on  the  size  of  the  get^raphic 
area  or  on  the  size  of  the  populatioo  to 
be  tested  were  proposed.  For 
clarification,  the  word  "locale"  in 
§  101.108(bM5)  has  been  replaced  by  the 
phrase  "area  or  areas".  Further 
§  101.108(b)(4)  does  not  restrict  the 
duration  of  the  experiment.  Parameters 
such  as  geographic  area  and  duration 
should  be  defined  in  the  written 
proposal  submitted  to  FDA  for  review 
and  should  be  selected  to  achieve  the 
objectives  of  the  experiment.  The 
requirement  of  the  regulation  to  provide 
information  on  these  parameters  is  not 
directed  toward  limiting  the  scope  of  the 
experiment  but  is  necessary  for 
identifying  the  type  of  information  FDA 
will  use  to  evaluate  the  experiment. 
Experimenters  are  reminded,  however, 
that  the  purpose  of  permitting  food 
labeling  experiments  is  to  provide  FDA 
with  statistically  valid  data  that  can  be 
used  as  a  basis  for  developing  food 
labeling  policies.  Therefore,  FDA 
expects  these  parameters  to  be 
reasonable  for  obtaining  sufficient 
reliable  data.  FDA  will  not  approve  an 
experiment  for  which  the  parameters  are 
so  broad  that  the  experiment  appears  to 
be  designed  primarily  to  circumvent 
currently  established  food  labeling 
regulations  and  policies. 

The  comment  is  correct  in  contending 
that  FDA  has  not  provided  assurance 
that  a  successful  labeling  concept  could 
continue  to  be  used  beyond  the 
experimental  stage.  FDA  will  need  to 
evaluate  the  success  of  tested  labeling 
concepts,  taking  into  consideration  the 
agency's  over-all  food  labeling  strategy 
and  data  from  related  labeling  research, 
and  determine  whether  a  change  in  a 
food  labeling  policy  appears  warranted. 
Before  implementing  a  change  in  food 
labeliijg  regulations,  FDA  will  publish 
the  proposed  change  in  the  Federal 
Register  and  provide  interested  persons 
an  opportunity  to  comment. 

3.  One  comment  contended  that  the 
scope  of  activity  contemplated  is  too 
narrow,  the  time  frame  inappropriate, 
and  the  cost  economically  infeasible 
and,  therefore,  that  the  regulations 
would  not  encourage  experimentation 
related  to  the  dietary  classification  of 
foods  in  the  supermarket. 

FDA  disagrees.  The  parameters  of  the 
activity  contemplated  are  to  be 
determined  by  the  experimentor  and  the 


rationale  for  the  parameters  should  be 
discussed  in  the  wn''.!ii  proposal 
submitted  to  FD.\  FI    ",  recognizes  that 
in  some  cases  the  period  of  time 
necessary  for  marketing  a  new  labeling 
concept  may  be  cxtensrve  in  order  to 
assess  accxirately  consnmer 
acceptability  or  comprehension  of  the 
labeling  concept  FDA  will  r>ot 
arbitrarily  impose  a  shorter  hme  frame 
for  an  experiment  if  the  time  frame 
proposed  by  the  experimentor  is 
reasonable  for  accomplishing  the 
objectives  of  the  experiment. 

In  addition,  a  few  organizations  are 
currently  collaborating  with  FDA  in 
developing  experiments  to  test 
consumer  acceptability  of  supermarket 
shelf  labeling  for  highlighting  various 
nutritional  aspects  of  certain  foods.  For 
example,  one  supermarket  chain  is 
currently  utilizing  "shelf  talkers"  and  in- 
store  pamphlets  to  convey  information 
relative  to  calorie,  sodium,  and  fat/ 
cholesterol  content  of  specific  foods. 
Ordinarily,  conveyance  of  such  nutrition 
information  relative  to  calorie  and  fat 
and  cholesterol  content  wotiW  trigger 
requirements  for  nutrition  labelir»g 
according  to  the  provisions  of  §  §  101 .9. 
101.25,  and  105.66.  However.  FDA 
granted  the  supermarket  chain  an 
exemption  relative  to  these  nutrition 
labeling  requirements,  with  the 
understanding  that  complete  nutrition 
labeling  information  would  be  available 
to  consumers.  This  exemption  enabled 
the  supermarket  chain  to  test  consumer 
response  to  point-of-f>urchase,  off-label 
nutrition  claims.  In  addition  to  this  and 
other  supermarket  chains  that  have 
discussed  with  FDA  alternative  methods 
of  conveying  nutrition  information  to 
consumers,  one  trade  association  is 
currently  collaborating  with  FDA  on  the 
concept  of  establishing  flexible 
guidelines  for  point-of-purchase,  off- 
label  nutrition  information.  Thus,  it 
appears  that  experiments  related  to  the 
dietary  classification  of  foods  arc 
economically'  feasible. 

4.  One  comment  requested  that  FDA 
clarify  in  the  preamble  to  the  final 
regulation  that  it  also  will  consider 
approval  of  proposed  experiments  to 
test  the  effect  of  the  deletion  of 
information  presently  required  on  the 
label. 

In  reviewing  current  food  labeling 
policies,  FDA  is  evaluating  whether 
certain  information  should  be  deleted 
from  the  food  label.  Certain  labeling 
experiments  for  testing  the  effect  of 
deleting  some  currently  required 
nutrition  information  can  provide  useful 
information  to  the  agency  and.  thus,  will 
be  considered  for  approval.  However, 
any  proposed  deletions  of  information 
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must  be  consistent  with  public  health 
needs  and  statutory  requirements  for 
labeling  foods  and  should  be  directed 
toward  improving  the  comprehensibility 
of  the  food  label.  Thus,  experiments  for 
testing  consumer  acceptance  of  the 
deletion  of  information  should  not  be 
designed  simply  to  determine  whether 
consumers  will  purchase  products  that 
provide  less  information  on  the  label. 
Rather,  experiments  should  provide 
information  regarding  consumer 
comprehension  of  and  the  effectiveness 
and  usefulness  fo  a  particular  format 
that  does  not  include  all  of  the 
information  that  is  currently  presented 
or  that  presents  the  information  in  a 
different  manner.  For  example,  an 
experiment  to  test  the  effect  of  totally 
eliminating  nutrition  labeling  from  foods 
on  which  nutrition  labeling  is  currently 
required  would  not  be  approved. 
However,  experiments  to  compare  the 
comprehensibility  of  the  current 
nutrition  labeling  format  with  a  revised 
format  would  be  considered  for 
approval,  even  if  some  of  the  currently 
required  nutrition  information  were 
deleted  from  the  revised  format.  A 
thorough  discussion  of  the  rationale  for 
suspecting  that  the  information  to  be 
deleted  is  not  useful  to,  used  by,  or 
needed  by  consumers  should  be 
included  in  the  request  for  an 
exemption. 

5.  One  comment  suggested  that  shelf 
tags,  booklets,  posters,  etc..  providing 
consumers  with  required  labeling 
information  that  has  been  exempted 
from  appearing  on  the  product  label 
during  an  experiment  (5  101.108(b)(3) 
and  (7))  should  not  be  required  as  a 
prerequisite  for  approval  of  the 
proposed  experiment.  For  example,  to 
determine  the  effect  of  eliminating 
certain  label  information,  it  may  not  be 
desirable  to  present  the  information  at 
all. 

Shelf  tags,  booklets,  and  posters,  per 
se,  are  not  a  prerequisite  for  approval  of 
a  proposed  experiment  to  test  the  effect 
of  deleting  information  from  the  label. 
However,  experimentors  should  be 
prepared  to  provide  the  deleted 
information,  rapidly  and  efficiently,  to 
consumers  who  desire  the  information 
and  should  explain  the  exemption 
request  the  mechanism  for  doing  so.  In 
addition,  the  experiment  should  be 
carefully  designed  to  measure  the 
consumer's  interest  in  the  deleted 
information,  rather  than  merely  to 
determine  whether  consumers  will  buy 
products  that  do  not  provide  the 
information.  It  cannot  be  assumed  that 
consumers  who  purchase  products  from 
which  information  has  been  deleted  do 
not  need  or  would  not  use  the 


information,  particularly  if  there  is  no 
readily  available  mechanism  by  which 
the  consumer  may  acquire  the  deleted 
information  or  by  which  they  can  inform 
the  experimenter  that  the  information  is 
desired  or  needed. 

6.  One  comment  requested  that  the 
requirement  of  proposed  §  101.108(b)(9) 
to  report  "promptly  to  FDA  the  results  of 
labeling  experiments"  be  revised  to 
require  that  results  be  reported  to  FDA 
within  a  reasonable  time,  e.g.,  60  to  120 
days  following  conclusion  of  the 
experiment  and  the  analysis  of  the 
experimental  data. 

The  word  "promptly"  in  proposed 
§  101.108(b)(9)  should  have  been 
interpreted  to  mean  as  soon  as  possible 
after  completion  of  the  written  report  of 
the  analysis  of  the  experimental  data. 
The  projected  dates  for  beginning  and 
ending  the  experiment  and  for 
submitting  the  written  report  of  analysis 
to  FDA  should  be  included  in  the 
proposal.  The  wording  of  proposed 
§  101.108(b)(4)  has  been  revised  to 
clarify  this  requirement,  and  proposed 
§  101.108(b)(9)  has  been  deleted  from 
this  final  rule. 

7.  One  comment  contended  that  the 
proposed  regulation  is  too  cumbersome 
and  will  lead  to  long  delays  in  gaining 
FDA  approval  which  will  negate  the 
ability  to  carry  out  some  experiments. 
The  comment  suggested  streamlining  the 
requirements  of  §  101.108(b). 

FDA  does  not  agree  with  the 
comment.  Anyone  submitting  proposed 
experiments  can  be  assured  that  FDA 
will  expedite  the  review  and  approval  of 
plans  for  well-designed  experimental 
studies  related  to  food  labeling  issues  on 
which  the  agency  has  requested 
additional  data.  However,  they  should 
also  be  aware  that  the  agency  has 
extremely  limited  resources  for  assisting 
in  the  development  and  implementation 
of  such  experiments  and  that  poorly 
designed  experimental  plans  may  cause 
unavoidable  delays  in  the  review 
process.  Expertise  is  available  in  the 
private  sector  for  designing  experiments 
that  provide  reliable,  well-documented 
results.  It  is  the  responsibility  of  the 
experimentor  to  ensure  that  such 
expertise  is  used  to  the  extent  necessary 
for  devising  an  experiment  that  will 
provide  statistically  valid  results,  and 
that  information  required  by  this  final 
rule  is  thoroughly  discussed  in  the 
written  proposal  submitted  to  FDA. 

8.  One  comment  supported  the 
development  of  off-label  nutrition 
information  systems,  but  indicated  that 
these  systems  must  be  implemented 
with  more  speed  and  flexibility  than  the 
proposal  would  permit. 


FDA  supports  development  of 
experiments  to  determine  the  usefulness 
of  off-label  nutrition  information 
systems,  and  this  final  rule  provides  a 
mechanism  for  obtaining  FDA  approval 
of  such  experiments.  FDA  recognizes  the 
necessity  for  expeditious  approval  of 
experiments  that  can  provide  valid, 
useful  labeling  information  and  will 
attempt  to  provide  a  timely  review  that 
will  allow  manufacturers  to  implement 
the  experiment  according  to  the  time 
schedule  in  the  written  proposal. 
However,  experimentors  must  remember 
that  the  time  necessary  for  FDA  to 
evaluate  an  experiment  depends  on  the 
quality  and  completeness  of  the  written 
proposal.  Experimentors  are  encouraged 
to  submit  a  thorough,  well-explained 
proposal  to  FDA  and  to  respond 
promptly  to  requests  from  FDA  for 
clarification  or  for  additional 
information  that  the  agency  considers 
necessary  for  prompt  approval  of  the 
experiment. 

9.  One  comment  requested  that 
proposed  §  101.108(b)(8)  be  clarified  by 
including  the  phrase  "if  such  claim  has 
not  been  previously  approved  by  FDA" 
so  that  experimentors  would  not  be 
required  to  repeat  experiments  to  verify 
nutrition  claims  that  previously  have 
been  approved  by  FDA. 

Although  FDA  has  defined,  by 
regulation,  some  of  the  phrases  and 
terms  used  to  make  nutrition  claims,  it  is 
the  responsibility  of  the  food 
manufacturer  to  verify,  by  appropriate 
testing,  that  a  nutrition  claim  is  valid. 
FDA  routinely  examines  foods  to 
determine  whether  nutrition  information 
on  the  label  complies  with  regulatory 
requirements;  however,  FDA  does  not 
"approve"  such  claims,  i.e.,  certify  that  a 
claim  is  accurate  for  each  particular 
food.  Therefore,  the  phrase  suggested  by 
the  comment  would  not  be  an 
appropriate  addition  to  §  101.108(b)(8). 
Howeve*  to  alleviate  some  of  the 
comment's  concern  regarding 
unnecessary  repetition  of  tests  to  verify 
the  accuracy  of  nutrition  claims,  FDA  is 
revising  §  101.108(b)(8)  to  clarify  that  the 
results  of  past  tests  performed  by  the 
manufacturer  to  determine  nutritional 
characteristics  of  a  particular  product 
may  be  relied  upon,  provided  they  are 
still  valid  for  the  particular  product. 

10.  One  comment  requested  that  the 
following  criteria  be  included  as 
requirements  for  proposed  food  labeling 
experiments:  (a)  Dates  on  which  the 
experiment  will  begin  and  end  together 
with  a  commitment  to  end  the 
experiment  on  the  termination  date, 
and/or  when  FDA  requires,  upon 
showing  that  the  program  subject  to 
experiment  is  deceiving  or  otherwise 
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misleading  consumers,  or  upon  passage 
of  new  food  labeling  legislation  that 
affects  the  terms  of  this  agreement;  (b)  a 
commitment  to  provide  consumers  with 
realistic  and  readily  accessible  methods 
of  obtaining  the  required  nutrition 
information  that  is  exempted  from 
nutrition  labeling  during  the  experiment; 
and  (c)  a  commitment  to  place  signs 
throughout  the  stores  which  define  the 
terms  being  used  on  the  shelf  tags  and 
inform  consumers  about  how  more 
complete  nutrition  information  can  be 
obtained. 

FDA  recognizes  and  shares  the 
concerns  expressed  in  the  comments 
about  ensuring  that  consumers  are  not 
misled  by  food  labeling  experiments. 
The  agency  will  cautiously  review 
proposed  experiments  to  determine 
whether  proposed  labeling  changes  or 
omissions  of  information  can  be 
misleading.  Because  the  points  raised  by 
the  comment  will  be  considered  before 
approving  an  experiment,  and  the  final 
rule  already  provides  that  the  written 
proposal  include  information  related  to 
these  points,  the  final  rule  had  not  been 
further  revised. 

11.  One  comment  suggested 
developing  detailed  guidelines  or 
regulations  that  define  terms  or  classes 
of  terms  that  can  be  used  in  labeling 
experiments,  e.g.,  "low"  and  "reduced" 
sugar,  fat,  cholesterol  and  sodium,  or 
"excellent  source  of  "  or  "high  in"  for 
protein  and  other  nutrients.  The 
comment  indicated  that  these  terms 
should  be  used  consistently. 

A  proposal  setting  forth  definitions  for 
"sodium  free,"  "low  sodium," 
"moderately  low  sodium,"  and  "reduced 
sodium"  was  published  by  FDA  in  the 
Federal  Register  of  June  18, 1982  (47  FR 
26580).  When  such  terms  are  defined  by 
regulation,  their  consistent  use  on  labels 
will  be  required.  The  provisions  of 
§  101.9(c)(7)(v)  are  applicable  when 
phrases  are  used  indicating  that  a 
product  is  an  "excellent  source  of  or 
"high  in"  a  particular  nutrient. 

12.  One  comment  suggested  that  FDA 
establish  a  formal  application  form  that 
lists  all  the  information  it  will  require  in 
approving  experiments.  The  comment 
reasoned  that  a  standardized  form 
would  minimize  the  frequency  of 
requests  for  additional  information, 
minimize  review  time  and  work, 
facilities  comparison  of  experiments, 
lower  the  cost  of  broad  evaluations, 
encourage  experiments,  and  improve 
experiment  proposals  by  promoting  an 
exchange  of  useful  success  and  failure 
data. 

This  final  rule  provides  general 
guidance  for  the  types  of  information 
FDA  will  need  to  evaluate  proposed 
labeling  experiments.  The  rationale  for 


not  providing  more  detailed  guidance 
was  previously  discussed.  The 
information  required  by  the  regulation 
must  be  submitted  to  FDA  in  writing 
and,  for  clarity,  should  be  formatted 
using  the  nine  information  items  in  the 
regulation  as  general  headings 
(§  101.108(b)  (1)  through  (9)).  FDA  does 
not  anticipate  that  variations  in  format 
for  the  written  proposal  will  present  any 
particular  problems  for  evaluating  the 
proposal  and,  therefore,  has  not 
developed  a  standardized  proposal 
application  form.  The  extent  of  detail 
necessary  to  discuss  thoroughly  each  of 
the  information  items  will  vary  from  one 
experiment  to  another  and  a  few  of  the 
items  may  not  be  relevant  to  some 
experiments.  For  example, 
§  101.108(b)(2)  would  not  be  relevant  for 
experiments  that  do  not  involve  a 
segregation  of  foods  into  different 
categories  based  on  nutrition  or  dietary 
claims.  A  brief  statement  in  the  written 
proposal  indicating  that  the  item  is  not 
relevant  to  the  particular  experiment 
would  be  adequate  in  such  cases. 
Section  101.108(b)  has  been  revised  to 
clarify  that  the  vwitten  proposal  should 
include  a  thorough  discussion  of  each  of 
the  nine  information  items  that  apply  to 
the  particular  experiment. 

13.  One  comment  requested  that 
notice  of  FDA-approved  labeling 
experiments  be  published  in  the  Federal 
Register  and  data  relating  to  the 
experiment  be  readily  accessible. 

Followring  authorization  by  FDA  of  a 
proposed  experiment,  a  copy  of  the 
proposal,  FDA  comments, 
correspondence,  memoranda  of 
meetings  and  telephone  conversations 
concerning  the  proposal,  and  the 
agency's  authorization  letter  will  be 
made  available  to  interested  persons 
through  FDA's  Dockets  Management 
Branch.  When  results  from  an  approved 
experiment  are  used  in  the  development 
of  food  labeling  policies,  data  on  the 
experimental  results  also  will  be  filed 
with  the  Dockets  Management  Branch 
and  will  be  publicly  available.  Although 
a  Federal  Register  notice  will  not  be 
published  for  each  approved 
experiment,  appropriate  references  to 
experimental  data  will  be  provided  in 
Federal  Register  documents,  if  the  data 
are  used  as  support  for  the  development 
of  a  particular  regulation. 

14.  One  comment  requested  that  FDA 
establish  a  "logo"  or  "seal"  or  some 
other  acceptable  method  to  identify 
products  that  are  being  test  marketed 
according  to  an  FDA-approved  labeling 
experiment.  This  would  enable  State 
regulatory  officials  and  other  food 
manufacturers  to  know  which  products 
are  being  marketed  under  an  FDA- 
approved  experiment. 


FDA  agrees  that  State  regulatory 
officials  should  be  notified  of  approved 
food  labeling  experiments  so  they  will 
be  aware  of  the  types  of  labeling 
exemptions  granted  for  the  test 
products.  FDA  will  use  the  National 
Regional  State  Telecommunications 
Exchange  Network  system  to  provide 
this  information  to  State  agencies.  Food 
manufacturers  or  other  interested 
persons  may  obtain  information 
regarding  FDA-approved  labeling 
experiments  by  writing  to  the  agency's 
Dockets  Management  Branch  (address 
above).  Therefore,  a  "logo"  or  "seal"  is 
not  necessary. 

15.  One  comment  requested  that  FDA 
clarify  in  the  preamble  to  the  final 
regulation  that  the  program  is  strictly 
voluntary  and  that  equal  consideration 
will  be  given  to  future  food  labeling 
comments  made  by  those  who  -do  not 
participate  in  a  labeling  experiment. 

The  development  and  administration 
of  a  labeling  experiment  is  a  voluntary 
activity.  Any  firm  desiring  to  provide 
FDA  with  valid  data  that  can  be  used 
for  evaluating  current  or  proposed  food 
labeling  policies  may  participate. 
However,  failure  to  participate  will  have 
no  negative  impact  on  those  who  do  not 
submit  proposed  experiments. 
Furthermore,  voluntary  participation  in 
a  labeling  experiment  will  not  provide 
the  participant  any  additional 
advantage  for  influencing  decisions 
regarding  changes  in  foood  labeling 
policies. 

In  addition  to  changes  made  in  the 
regulation  in  response  to  comments, 
FDA  has  revised  paragraphs  (a),  (6),  (c). 
and(d)of  §  101.108. 

Proposed  paragraph  (a)  has  been 
editorially  revised  to  remove  the 
reference  to  the  Federal  Register 
document  of  December  21, 1979  (44  FR 
75990). 

Proposed  paragraph  (b)  provided  that 
an  experimenter  would  agree  "to 
conclude  the  experiment,  if  necessary, 
upon  request  by  FDA  following  the 
passage  of  new  food  labeling 
legislation."  This  phrase  has  been 
removed  because  currently  there  is  no 
pending  food  labeling  legislation  under 
active  Congressional  consideration,  and 
it  is  generally  understood  that  a  change 
in  a  law  may  annul  a  food  labeling 
experiment. 

Proposed  paragraph  (c)  provided  that 
a  written  proposal  to  conduct  a  food 
labeling  experiment  requiring  an 
exemption  from  current  food  labeling 
requirements  be  sent  directly  to  FDA's 
Bureau  of  Foods.  Paragraph  (c)  has  been 
revised  to  clarify  that  a'written  proposal 
to  conduct  a  food  labeling  experiment 
should  be  submitted  as  a  citizen  petition 
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under  21  CFR  10.30  and  submitted  for 
appropriate  filing  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  RockviOe,  MD  20857. 
Written  proposals  for  labeling 
experiments  requiring  exemptions  from 
current  food  labeling  requirements  that 
are  recerred  after  April  8. 1983  will  be 
filed  as  citizen  petitions  and  assigned 
individual  docket  numbers.  Written 
proposals  received  before  April  8. 1983 
and  that  were  submitted  to  FDA's 
Bureau  of  Foods  according  to  the 
provisions  in  the  September  5. 1980 
proposal  will  be  fileid  with  the  Dockets 
Management  Branch  under  Docket  No. 
80N-0322. 

Paragraph  (d)  has  been  revised  to 
clarifj'  that  "talpproval  for  food  labeling 
experiments  will  be  given  by  FDA  in 
writing.  Foods  labeled  in  violation  of 
existing  tegulations  will  be  subject  to 
regrfatory  actios  unless  an  FDA- 
approved  exemption  to  the  specifK; 
regulation  has  been  granted  for  that 
specific  product." 

The  agency  has  determined  under  21 
CFR  25.24{d)(13)  (proposed  December 
11. 1979:  44  FR  71742),  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumidabvely  have  a  significant  impact 
on  the  human  environment.  Thrarfore, 
neither  an  prAinmrnpntsi  assessment 
nor  an  envTrnnrneniai  !r.c>cicl  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  initially  determined  that 
this  rule  does  not  constitute  a  major  rule 
as  defined  by  that  Order.  The  reasons 
underlying  that  determination  are  as 
follows: 

1.  The  regulation  will  rrot  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more.  The  final  rule  provides 
guidance  to  manufacturers  for 
requesting  exemptions  from  the 
requirements  of  certain  current  food 
labeling  regulatiorB  so  they  may 
conduct  food  labehng  experiments. 
Participation  in  these  experiments  is 
strictly  voluntary.  Manufacturers  are  not 
likely  to  volunteer  such  participation  if 
the  costs  for  an  experiment  exceed  the 
potential  benefit  that  can  be  derived 
from  the  information  resulting  from  the 
experiment.  Further,  because  labeling 
experiments  are  likely  to  be  of  relatively 
short  duration,  the  costs  involved  would 
not  be  incurred  on  an  ongoing  basis. 

2.  The  regulation  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
decision  by  a  manufacturer  to  conduct  a 
labeling  experiment  is  strictly  voluntary, 
and  it  is  not  anticipated  that 
manufacturers  will  volunteer  to  conduct 


experiments  that  would  result  in  a  major 
increase  in  their  costs  or  in  process 
changes  for  their  products.  Further, 
because  a  price  differential  could  be  a 
factor  influencing  the  coosumers' 
decisions  about  products  that  are  the 
subject  of  an  experiment  and  that  are 
labeled  differently  from  similar 
products^  the  agency  expects  that  the 
price  of  the  experimental  product  will 
not  differ  significantly  from  that  of 
similar  products. 

3.  The  regulation  will  not  have 
significant  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abUity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Manufacturers  are  not  likely  to 
participate  voluntarily  in  food  labeling 
experiments  that  have  an  unfavorable 
impact  on  the  marketing  of  their 
products.  Further,  because  experiments 
will  be  of  relatively  short  duration,  any 
competitive  advantage  or  disadvantage 
effects  experienced  by  a  manufacturer 
will  likely  be  short  lived. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibihty  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1. 1981,  and  is 
therefore  exempt 

The  reporting  requirement  contained 
in  §  101.108fb)  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and 
approved  under  OMB  number  0910-0151. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Misbranding,  Nutrition 
labeling.  Warning  statrmfnts. 

PART  101— FOOD  LABLLl.NG 

Therefore,  under  the  Federai  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403,  701(a),  52  Stat.  1041  as  amended, 
1047-104a  as  amended,  1055  (21  U.S.C. 
321(n),  343,  371(a)))  and  under  21  CFR 
5.11  as  revised  (see  47  FR  1601G;  April 
14, 1982),  Part  101  is  amended  by  adding 
new  §  101.108  to  read  as  follows: 

§  101.108    Temporary  exemptions  for 
purposes  of  conducting  auttiorizeci  •ooci 
lat>eKng  experiments. 

(a)  The  food  industry  is  encouraged  to 
experiment  voluntarily,  under  controlled 
conditions  and  in  collaboration  with  the 
Food  and  Drug  Administration,  with 
graphics  and  other  formats  for 
presenting  nutrition  and  other  related 
food  labePrng  information  Uiat  is 
consistent  with  the  current  quantitative 
system  in  §5  101.9  and  101.25  and  with 
§5  105.66, 105.67,  and  105.69  of  this 
chapter. 


(b)  .'\ny  firn-.  that  intends  to  undertake 
a  labeling  experiment  that  requires 
exemptions  from  certain  requirements  of 
i§  101.9  and  101.25  and  §§  105.66, 
105.67,  and  105.69  of  this  chapter  should 
submit  a  written  proposal  containing  a 
thorough  discussion  of  each  of  the 
following  information  items  that  appJy 
to  the  particolar  experiment: 

(1)  A  description  of  the  labeling 
format  to  be  tested; 

(2)  A  statemeot  of  the  criteria  to  be 
used  in  the  experiment  for  assigning 
foods  to  categories,  e.g.,  nutrient  or 
other  values  defining  "low"  and 
"reduced"; 

(3)  A  draft  of  the  material  to  be  used 
in  the  store,  e.g.,  shelf  tags,  booklets, 
posters,  etc.: 

(4)  The  dates  on  which  the  experiment 
will  begin  and  end  and  on  which  a 
written  report  of  analysis  of  the 
experimental  data  will  be  submitted  to 
FDA,  together  with  a  commitment  not  to 
continue  the  experiment  beyond  the 
proposed  ending  date  without  FDA 
approval; 

(5)  The  geographic  area  or  areas  in 
which  the  experiment  is  to  be 
conducted; 

(6)  The  mechanism  to  measure  the 
effectiveness  of  the  experiment; 

[7]  The  method  for  conveying  to 
consumers  the  required  nutrition  and 
other  labeling  hiformation  that  is 
exempted  from  the  label  during  the 
experiment; 

(8)  The  method  that  will  be  or  has 
been  used  to  determine  the  actual 
nutritional  characteristics  of  foods  for 
which  a  claim  is  made;  and 

(9)  A  statement  of  the  sections  of  the 
regulations  for  which  an  exemption  is 
sought. 

(c)  The  written  proposal  should  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  The  proposal 
should  be  clearly  identified  as  a  request 
for  a  temporary  exemption  for  purposes 
of  conducting  authorized  food  labeling 
experiments  and  submitted  as  a  citizen 
petition  under  §  10.30  of  this  chapter. 

(d)  Approval  for  food  labeling 
experiments  will  be  given  by  FDA  in 
writing.  Foods  labeled  in  violation  of 
existing  regulations  will  be  subject  to 
regulatory  action  unless  an  FDA- 
approved  exemption  to  the  specific 
regulation  has  been  granted  for  that 
specific  product. 

(e)  Reporting  requirements  contained 
in  §  101.108(b)  have  been  approved  by 
this  Office  of  Management  and  Budget 
and  assigned  number  0910-0151. 

Effective  date.  This  regulation  is 
effective  April  8, 1983. 


UMI 
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(Sees.  201(n),  403.  701(a).  52  Stat.  1041  as 
amended.  1047-1048  as  amended.  1055  (21 
U.S.C.  321(n),  343.  371(a))) 

Dated:  March  11,  1983. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs- 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  83-8947  Filed  4-7-83:  8:45  am| 
BILLING  CODE  416(M>1-M 


2'i  CFR  »art  155 
Docket  Nio,  "?5P-03221 

Canned  Peas  and  Canned  Dry  Peas; 

Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  canned  peas  to 
reinstate  magnesium  hydroxide, 
magnesium  oxide,  and  magnesium 
carbonate  as  optional  ingredients.  FDA 
is  also  amending  the  standard  of 
identity  for  canned  dry  peas  to  exclude, 
by  cross-reference,  these  compounds. 
This  action  is  based  on  a  petition  for 
reconsideration. 

dates:  Effective  May  10, 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  August  31. 1982.  Objections  by 
May  9, 1983. 

ADDRESS:  Written  objections  are  to  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Km.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  27, 1980  (45  FR 
43394),  FDA  published  a  final  regulation 
amending  the  U.S.  standards  of  identity 
for  canned  peas  (21  CFR  155.170)  and 
canned  dry  peas  (21  CFR  155.172)  that 
removed  magnesium  hydroxide, 
magnesium  oxide,  and  magnesium 
carbonate  as  optional  ingredients.  The 
confirmation  of  the  effective  date  of  July 
1, 1981,  was  published  in  the  Federal 
Register  of  April  10,  1981  (46  FR  21359). 
Before  the  effective  date,  a  petition  for 
reconsideration  was  filed  on  behalf  of  a 
company  conducting  research  in  food 
preservation  and  marketing  requesting 
FDA  to  reconsider,  under  21  CFR  10.33. 
its  decision  to  remove  these  compounds 
from  the  standard  of  identity  for  canned 


peas  and  to  stay  the  effective  date  of  the 
final  regulation  with  regard  to  these 
compounds.  In  the  Federal  Register  of 
July  7, 1981  (46  FR  35086).  FDA  stayed 
the  effective  date  of  the  amendment  of. 
the  standard  of  identity  that  removed 
the  magnesium  compounds  as  optional 
ingredients.  In  the  Federal  Register  of 
August  31, 1982  (47  FR  38346).  FDA 
proposed  to  amend  the  standard  of 
identity  for  canned  peas  to  reinstate 
magnesium  hydroxide,  magnesium 
oxide,  and  magnesium  carbonate  as 
optional  ingredients. 

One  comment  was  received  in 
response  to  the  proposal.  The  comment 
stated  that  preliminary  research 
indicates  that  canned  peas  prepared 
under  a  new  process  involving 
magnesium  compounds  have  strong 
consumer  acceptance  because  of  the 
resulting  superior  color  retention  and 
that  the  process  is  ready  to  be  used  in 
commercial  production. 

In  consideration  of  the  petition  for 
reconsideration  and  other  relevant 
information,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
standards  of  identity  for  canned  peas 
and  canned  dry  peas  to  reinstate  the 
provision  for  the  use  of  magnesium 
hydroxide,  magnesium  oxide,  and 
magnesium  carbonate  as  optional 
ingredients  in  canned  peas. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  agency  has  determined  and  certified 
that  no  significant  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action.  FDA  has 
not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

List  oF  SuhjfH  ts  in  21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  155  is  amended  as 
follows: 

PART  155— CANNED  VEGETABLES 

1.  In  §  155.170,  by  redesignating 
paragraph  (a)(2)(xii)  as  (a)(2)(xiii)  and 
adding  new  paragraph  (a)(2)(xii)  to  read 
as  follows: 


§  155.1T'0     Cannpc  peas. 

•     (a)  *  ■  ■ 

(2)  *  •  * 

(xii)  Magnesium  hydroxide, 
magnesium  oxide,  magnesium 
carbonate,  or  any  mixture  or 
combination  of  these  in  such  quantity 
that  the  pH  of  the  finished  canned  peas 
is  not  more  than  8,  as  determined  by  the 
glass  electrode  method  for  the  hydrogen 
ion  concentration. 
«         *        *        *        • 

2.  In  §  155.172,  by  redesignating 
paragraph  (a)(2)  as  (a)(3)  and  by  adding 
new  paragraph  (a)(2)  to  read  as  follows: 


§  155.172    Canned  dry  | 

(a)  *  *  * 

(2)  The  optional  ingredients  specified 
in  §  155.170(a)(2)(xii)  shall  not  be  used. 

•         «         *         «         * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  9. 1983 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  May  10, 1983  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Ffdt  r .:  Ri  >:  -ti : 


I 
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(Sees.  401,  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

DcHed:  March  18.  1983. 
Williain  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

•fV  Dor  93-S94B  Filed  4-7-«3:  8:45  am| 

BiL^.NO  :oce  4i60-oi-« 


21  CFB  Pir*  177  , 

Docxe*  So    32F-0205) 

Indirect  Food  Additiv9>   Pc'v^ie's 
High-Temperature  ^a  -vnte^ 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY  The  Food  and  Drug 
Adminustration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aliphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  high- 
temperature  laminates  for  use  in  contact 
with  food.  This  action  is  in  response  to  a 
food  additive  petition  filed  by  Morton 
Chemical.  Division  of  Morton-Norwich 
Products,  Inc. 

DATHS:  Effective  April  8,  1983. 
Ua;ections  by  (May  9, 1983).  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
i:'7  1390  effective  on  April  8, 1983. 
ADDRESS:  Written  objections  to  the 
D  )^^   -^  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockvilie.  MB 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
(    .  >■  \  Takeguchi,  Bureau  of  Foods 
I'.'^'Y '  '  4    Food  and  Drug 
A>;;::..'.  >:rdtion.  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMaT'O^    't  a 

r:u::_e  pu::.:sr:t/c  ."  ■-    h';irr  i;  Register 
of  July  27, 1982  (47  FR  32480).  TOA 
announced  that  a  food  additive  petition 
(FAP  OB3525)  had  been  filed  by  Morton 
Chemical,  Division  of  Morton-Norwich 
Products,  Inc.,  2  North  Riverside  Plaza, 
Chicago.  IL  60606,  proposing  that 
§  177.1390  (21  CFR  177.1390)  be 
amended  to  provide  for  the  safe  use  of  a 
polyurethane  adhesive  containing 
polyester-epoxy  resins,  and  3- 
isocyana  tome  thy  1-3, 5,5- 
trimethylcyclohexyl  isocyanates  as  a 
cross-Unking  agent  for  fabricating  high- 
temperature  laminates.  The  actual  cross- 
linking  agent  is  the  cyanurate  trimer  of 
t.'^-    >o  \  ir;d'e  (S-isocyanatomethyl- 
3,3.5- trifnethylcyclohexyl  isocyanate 
cyanurate). 


FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

This  amendment  reflects  the  revision 
of  §  177.1390(c)(2)  and  (3)(i)  described  in 
an  earlier  Federal  Register  document  (47 
FR  49638;  November  2, 1982).  In 
addition,  FDA  has  revised 
§  177.1390(c)(3)(i)(a)  to  accommodate  a 
new  extraction  requirement  in 
paragraph  (c)(3)(i)(o)(2),  for  laminates 
containing  this  newly  petitioned 
adhesive.  These  are  editorial  changes 
that  clarify  the  regulation,  they  do  not 
change  the  substances  or  uses 
authorized. 

The  petition  and  the  documents  the 
FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition,  in  accordance  with  §  171.1(h) 
(21  CFR  171.1(h)),  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  §  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Incorporation  by 
reference,  Polymeric  food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201{s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4, 1983:  48  FR  5251), 
Part  177  is  amended  in  §  177.1390  by 
adding  new  paragraph  (c)(2)(v)  and  by 
revising  paragraph  (c)(3)(i)(o)  to  read  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§  177.1390    HIgh-tetnperature  laminates. 

***** 

(c)  *   *  * 
(2)  *   •   • 


(v)  Polyester-epoxy-urethane 
adhesives  for  use  at  temperatures  not 
exceeding  121°  C  (250°  F)  and 
formulated  from  the  following: 

(o)  Polyester  resin  formed  by  the 
reaction  of  polybasic  acids  and 
polyhydric  alcohols  listed  in 
§  175.300(b){3)(vii)  of  this  chapter. 
Azelaic  acid  may  also  be  used  as  a 
polybasic  acid. 

[b]  Epoxy  resin  listed  in 

§  175.300(b)(3)(viii)(o)  of  this  chapter 
and  comprising  no  more  than  30  percent 
by  weight  of  the  cured  adhesive. 

(c)  Urethane  cross-linking  agent 
comprising  no  more  than  14  percent 
weight  of  the  cured  adhesive  and 
formulated  from  3-isocyanatomethyl- 
3,5.5-trimethylcyclohexyl  isocyanate 
cyanurate  (CAS  Reg.  No.  5388O-05-0). 

(3)  *  *  * 

(i)  *  *  * 

(a)  For  use  at  temperatures  not  to 
exceed  121°  C  (250°  F):  The  container 
interior  (food-contact  side)  shall  be 
extracted  with  deionized  distilled  water 
at  121°  C  (250°  F)  for  2  hours. 

(7)  The  chloroform-soluble  fraction  of 
the  total  nonvolatile  extractives  for 
containers  using  adhesives  listed  in 
paragraph  (c)(2)  (i),  (ii),  (iii),  and  (iv)  of 
this  section  shall  not  exceed  0.0016 
milligram  per  square  centimeter  (0.01 
milligram  per  square  inch)  as 
determined  by  a  method  titled 
"Determination  of  Nonvolatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extractives,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20404,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

[2]  The  chloroform-soluble  fraction  of 
the  total  nonvolatile  extractives  for 
containers  using  adhesives  listed  in 
paragraph  (c)(2)(v)  of  this  section  shall 
not  exceed  0.016  milligram  per  square 
centimeter  (0.10  milligram  per  square 
inch)  as  determined  by  a  method  titled 
"Determination  of  Nonvolatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extractives,"  which  is 
incorporated  by  reference  in  paragraph 
(c)(3){i)(a)(7)  of  this  section. 
<         *         *         *         * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  9. 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 


UMI 


Federal  Register  /  Vol.  48,  No.  69  /  Friday.  April  8.  1983   /   Rul«'S  a;u.i  Hf^;ilatior,s 


15243 


numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection. 

Three  copies  of  all  documents  shall  be 
submitted  and  shall  be  indentified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  regulation.  Received 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  8, 1983. 

(Sees.  201  (s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  March  15, 1983. 
Sanford  A.  Miller, 
Direclor.  Bureau  of  Foods. 

|FR  Doc.  83-89M  Filed  4-7-83: 8:45  am| 
BILUNG  CODE  4160-01-M 


ACTION:  Final  rule. 


21  Cf  R  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Gentamicin  Sulfate  Oral  Solution 

Correction 

In  FR  Doc.  83-6266,  appearing  on  page 
10301,  in  the  issue  of  Friday.  March  11. 
1983.  make  the  following  corrections. 

1.  On  page  10301.  last  column,  line  2, 
correct  "wanling"  to  "weanling". 

2.  On  page  10302,  first  column  correct 

iTio  r,  ir)  lii.:i<Iinn  Tnr  P;)rt   '^70  til  ri'.lf?' 

^^ABT  52C'^'  ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 

■"^0  CFPTSFICAHON 

BILLING  CODE  1505-01-M 


21  CFR  Parts  '^20  AND  ':?1 

Ora'    Ophthalmic,  a-'^d  Top. a:  Dosaqe 
Fo.''^  New  Animai  Dtugs  Not  Subiect 
!o  Certification;  Ronnel  Blocks, 
Tablets,  and  Emulsifiable  Concern '^ate 

a  u  NCv:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  two 
previously  approved  new  animal  drug 
applications  (NADA's)  sponsored  by 
Pitman-Moore,  Inc.  The  NADA's  provide 
for  the  treatment  of  dogs  and  cats  for 
certain  ectoparasites  by  oral  (tablet), 
topical  (solution),  or  combination 
administration  of  products  containing 
the  organophosphate  pesticide  ronnel. 
The  regulations  are  also  amended  to 
indicate  those  conditions  of  use 
approved  by  FDA  before  October  10, 
1962. 

I  f  F  E  c  -  -  V I  date:  ,'\pril  8, 1 983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie.  MD  20857,  301-443-3420. 
SUPPt.EMENTARY  INFORMATION:  Pitman- 
Moore,  Inc.,  P.O.  Box  344,  Washington 
Crossing,  NJ  08560,  is  sponsor  of 
NADA's  covering  Ectoral  Tablets  (12- 
360)  and  Ectoral  Emulsifiable 
Concentrate  (12-361).  The  products 
contain  the  organophosphate  pesticide 
ronnel.  The  tablets  are  administered 
orally  to  treat  demodectic  mange,  ticks, 
fleas,  and  lice  in  dogs,  and  fleas  in  cats. 
The  concentrate  is  diluted  with  water  to 
prepare  topical  solutions  used  for 
treating  those  infestations,  as  well  as 
sarcoptic  mange  in  dogs  and  ear  mites  in 
dogs  and  cats.  Topical  application  may 
be  combined  with  oral  treatment  for 
enhanced  results.  These  products  were 
originally  approved  before  the  Drug 
Amendments  of  1962  were  enacted  into 
law  (October  10, 1962)  by  letters  of  May 
16, 1961  (12-360)  and  June  2, 1961  (12- 
361). 

In  those  letters,  FDA  concluded  that 
the  applications  contained  adequate 
data  and  information  to  demonstrate 
safety  and  effectiveness  of  the  products. 
Accordingly,  the  regulations  are 
amended  to  codify  Pitman-Moore's 
approved  NADA's  and  to  specify  the 
pre-1962  conditions  of  use. 

Approvals  at  those  times  were  not 
codified  by  publication  in  the  Federal 
Register.  This  action  codifies  the 
previously  approved  NADA's  but  does 
not  change  the  approved  uses  of  the 
drugs.  Because  the  applications  were 
approved  before  July  1, 1975,  the 
sponsor  is  not  required  to  submit  a 
summary  of  the  safety  and  effectiveness 
data  and  information  under  the  freedom 
of  information  provisions  of  the  animal 
drug  regulations  in  21  CFR  514.11(e)(2). 
In  addition,  the  regulation  for  ronnel 
blocks  is  revised  to  reflect  current 
format. 


Since  neither  product  was  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
the  Bureau  of  Veterinary  Medicine 
conducted  an  effectiveness  review  and 
the  referenced  conditions  of  use  are 
found  effective.  For  identical  or  similar 
products  having  the  same  conditions  of 
use.  applications  for  use  in  non-food 
animals  need  not  include  effectiveness 
data  as  specified  by  §  514.1(b)(S)(ii)  or 
514.111{aK5)(ii)(o)(4)  (21  CFR 
514.1{b)(8)(ii)  or  514.111(a)(5)(ii)(o)<-<))  of 
the  animal  drug  regulations,  but 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guidelines  for  submitting  NADA's  for 
NAS/NRC-reviewed  generic  drugs, 
available  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockvilie,  MD  20857. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs.  Oral  use. 
21  CFR  Part  524  ^ 

Animal  drugs.  Topical. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  520  and 
524  are  amended  as  follows: 


p  \  "  ^   ':  /  '",  „„ f  ^  p  ^  ,     '^}f 

f,LV\  ANIMAL  DRUG 
TO  CLRT^f''K:A"^'lON 


SAGE  FORM 
NOT  SUBJECT 


1.  Part  520  is  amended  by 
redesignating  §  520.2080 /?on/7e/ as 
§  520.2080a  Ronnel  blocks,  by  revising 
its  text,  and  by  adding  new  §§  520.2080 

and  520.2080b  to  read  as  follows: 

§  520.2080    Ronnei  oral  dosage  forms. 

§  520.20eOa    Ronnel  Mocks. 

(a)  Specifications.  Each  pound  of 
block  contains  25  grams  of  ronnel  (5.5 
percent). 

(b)  Sponsor.  See  021930  in  §  510.600(c) 
of  this  chapter. 

(c)  Related  tolerances.  See  40  CFR 
180.177. 
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(d)  Conditions  of  use — (1)  Amount. 
0.25  pound  of  block  (6.24  grams  of 
ronnei)  per  100  pounds  of  body  weight 
per  head  per  month  for  not  less  than  75 
days. 

[2)  Indications  for  use.  Control  of 
grubs  and  homflies. 

(3]  Limitations.  Administer  free  choice 
to  beef  cattle  and  nonlactating  dairy 
animals.  Provide  1  block  per  15  head  of 
cattie.  L'se  as  sole  source  of  ronnei.  Do 
not  allow  cattle  access  to  salt  or  other 
mineral  while  being  fed  this  product. 
Withdraw  from  dairy  animals  10  days 
before  calving.  If  animals  freshen  during 
medication,  or  if  medication  has  not 
been  withdrawn  10  days  before 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment. 
Withdraw  10  days  before  slaughter. 
[.abeling  shall  also  include  a  warning 
tnat  ronnei  is  a  cholinesterase  inhibitor. 
Do  not  use  this  product  simultaneously 
cr  within  a  few  days  before  or  after 
exposure  to  cholinesterase  inhibiting 
d.'ugs.  pesticides,  or  chemicals. 

i;  520.2080b     Ronnei  tablets 

(a)  Specifications.  Each  idblel 
contains  250  milligrams,  500  milligrams, 
or  1  gram  of  ronnei. 

(b)  Sponsor.  See  No.  011716  in 
§  510.600(c)  of  this  chapter. 

(c)  Generic  status.  These  conditions  of 
use  were  reviewed  and  found  effective 
by  FDA  before  October  10. 1962.  New 
animal  drug  applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  use— [1]  Indications 
for  use.  Dogs;  Treatment  of  demodectic 
mange,  tick.  flea,  and  lice  infections. 
Cats:  Treatment  of  flea  infestations. 

(2)  Dosage,  (i)  Demodectic  mange  in 
dogs:  25  milligrams  per  pound  of  body 
weight  daily,  preferably  in  divided 
doses;  in  very  severe  infections.  35 
m.:!l;srams  per  pound  of  body  weight 
daily;  continue  treatment  3  weeks  after 
all  mites  in  skin  scrapings  are  dead. 

(ii)  Ticks  in  dogs:  50  milligrams  per 
pound  of  body  weight  daily  in  single  or 
divided  doses;  when  improvement 
noted,  reduce  to  maintenance  level  of 
12  5  milligrams  per  pound  of  body 
weight  daily. 

fill)  Fleas  and  lice  in  dogs,  or  fleas  in 
rats:  25  milligrams  per  pound  of  body 
weight  every  other  day  in  single  or 
divided  doses;  with  continued  control. 
decrease  to  12.5  milligrams  per  pound  of 
body  weight  every  other  day. 

3;  L..T':!ations.  Oral  treatment  of 
demodectic  mange  or  ticks  in  dogs  may 
be  combined  with  application  of  topical 
ronnei  solutions.  Ronnei  is  a 
cholinesterase  mhibitor.  Do  not  use  this 


product  on  animals  simultaneously  or 
within  a  few  days  before  or  after 
treatment  with  or  exposure  to 
cholineserase  inhibiting  drugs, 
pesticides,  or  chemicals.  Atropine  is  an 
antidote.  Treat  symptomatically.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

PART  t2-i OPHTHALMIC  AND 

TOPICAL  DOSAGE  FORM  NEW 

ANIMAL  DRUG??  NOT  SUBJtCT  ''O 

C  £  P  -^  1  P  !  C  A  "'  I  0  N 

2.  Part  524  is  amended  by  adding  new 
§  524.2080  to  read  as  follows: 

§  524.2080     Ronnei  emulsifiable 
concentrate. 

(a)  Specifications.  The  emulsifiable 
concentrate  contains  33.34  percent 
ronnei. 

(b)  Sponsor.  See  No.  011716  in 
§  510.600(c)  of  this  chapter. 

(c)  Generic  status.  These  conditions  of 
use  were  reviewed  and  found  effective 
by  FDA  before  October  10, 1962.  New 
animal  drug  applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  use— (1)  Dosage  and 
indications.  Administer  topically  as 
follows: 


indicatKins  (species) 

Pereeni 
ronnet 
solution 

Length  ol  treatment 

Demodectric  mang« 

(dogs) 
Sarcoptic  mange 

(dogs). 
TwKs  (dogs) - 

1 
1 

1 

Every  4  days  tof  at 
least  30  days  ' 

Evefy  7  to  10  days  (Of 
3  applications. 

Apply  solution;  repeat 
as  indicated  ' 

Fleas  and  lice  (dogs); 

fleas  (cats) 
Ear  mites  (dogs  and 

cats). 

025 

1 

Apply  solution;  repeat 

as  mdicated- 
Apply  solution;  repeat 

as  ifxjicated. 

'Topical  application  may  be  combined  with  oral  treatment 
(tablets). 

(2)  Limitations.  Prepare  fresh  solution 
for  each  patient.  To  prepare  a  1-percent 
solution,  add  1  ounce  (2  tablespoons)  of 
concentrate  to  a  quart  of  water.  Apply 
thoroughly  to  entire  body  of  animal 
except  when  treating  ear  mites.  Avoid 
prolonged  or  repeated  contact  of 
concentrate  with  skin.  Ronnei  is  a 
cholinesterase  inhibitor.  Do  not  use 
simultaneously  or  within  a  few  days 
before  or  after  treatment  with  or 
exposure  to  cholinesterase  inhibiting 
drugs,  pesticides,  or  chemicals.  Treat 
symptomatically.  Atropine  is  an 
antidote.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  April  8. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  March  22.  1983. 
Gerald  B.  Guest 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  R.'Mt94«  Filed  4-7-83;  8;45  am] 
BIU.tNG  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Llncomycm 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for 
International  Nutrition,  Inc.,  providing 
for  use  of  50-gram-per-pound  lincomycin 
premixes  in  manufacturing  8-  and  20- 
gram-per-pound  lincomycin  intermediate 
premixes.  The  intermediate  premixes 
are  subsequently  used  in  swine  feeds  for 
treatment  and/or  control  of  dysentery. 
EFFECTIVE  DATE:  April  8.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

Rorkvillf^,  MD  2085'',  301^M.3^317. 

SUPPLEMENTARY  INFORMATION: 

International  Nutrition,  Inc.,  67th  &  L 
Sts.,  Omaha,  NE  68117,  is  sponsor  of 
NADA  132-923  filed  in  its  behalf  by  the 
Upjohn  Co.  The  NADA  provides  for  use 
of  50-gram-per-pound  lincomycin 
premixes  in  manufacturing  8-  and  20- 
gram-per-pound  lincomycin  intermediate 
premixes  for  subsequent  incorporation 
into  complete  swine  feeds.  The  feeds  are 
used  for  control  and/or  treatment  of 
swine  dysentery  as  provided  in  21  CFR 
558.325(f)(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of  the 
data  in  NADA  97-505  to  support 
approval  of  this  NADA.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367:  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  a  Category  II 
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supplement  which  does  not  require 
reevaluation  of  the  safety  and 
efTectiveness  data  in  the  original  NADA. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.1  l(eM2Mii)  (21 
CFR  514.11(e)(2)(ii)].  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  D:    ,. 
Administration,  Rm.  4-(il.  :)t>iKj  i'lshers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

PART  sSe— NtVv  AN^MAl,   :;sr^.,,GS  FOR 
USE  !N  ANIMAL  FETDS 

§  558.325    Lmcomycin. 

*         *         .  *         * 

(b)  *  \  * 

(5)  Premix  levels  of  8  and  20  grams  per 
pound  have  been  granted  to  017255, 
017790,  and  043733  in  §  510.600(c)  of  this 
chapter  for  use  as  provided  in  paragraph 
(f)(2)(i),  (ii),  and  (iii)  of  this  section. 

***** 

Effective  date.  April  8,  1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  16, 1983. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

i  FR  Dot    83-«5n8  FiWid  4-7-83;  8:45  ami 
BILLING  CODE  4H0-01-M 


21  CFR  Part  558 

New  Aninial  Drugs  tor  Use  in  Ani-ial 

Feeds:  Lmcomycin 

acENCY:  ^ood  ana  Drug  Administration. 
ACTfON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  ' 

approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Dale  Alley 
Co.,  providing  for  use  of  a  50-gram-per- 
pound  lincomycin  premix  in 
manufacturing  4,  8, 10,  and  20-gram-per- 
pound  lincomycin  premixes.  The 
intermediate  premixes  are  subsequently 
used  in  swine  feeds  for  treatment  and/ 
or  control  of  dysentery. 

EFFECTIVE  DATE     '        '  ^         ■" 

FOR  FURTHER  INFORMATION  CONTftCT: 

Lonnie  W.  Luther,  Bureau  of  Vetermary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

Rockville,  MD  208."    -mh^M^  4317. 

SUPPLEMENTARY  JNFORMATION:  Dale 
Alley  Co.,  222  Sylvanie  SL,  P.O.  Box  444, 
St.  Joseph,  MO  64502,  is  sponsor  of 
NADA  132-922  filed  in  its  behalf  by  the 
Upjohn  Co.  The  NADA  provides  for  use 
of  a  50-gram-per-pound  lincomycin 
premix  in  manufacturing  4,  8, 10,  and  20- 
gram-per-pound  lincomycin  intermediate 
premixes  for  subsequent  manufacture  of 
complete  swine  feeds.  The  feeds  are 
used  for  control  and/or  treatment  of 
swine  dysenterj'  as  provided  in  21  CFR 
558.325(0(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of 
this  data  in  NADA  97-505  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  of  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23,  1977), 
approval  of  this  NADA  has  been  treated 
as  a  Category  II  supplement  which  does 
not  require  reevaluation  of  the  safely 
and  effectiveness  data  in  NADA  97-505. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(eK2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  .liipii'  .'or  may  be  seen 
in  the  Dockrt.";  Mir  ,)><•:•';     Branch 
(HFA-3051   *■    ....;  »[,>,;.:,,., 
Administration,  Urn.  4-6i  i600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  this 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512|i).  82 
Stat.  347  (21  U.S.C.  3«)b(iJ))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  6.83).  Part  558  is 
amended  in  §  558.325  by  adding  new 
paragraph  (b)(6)  to  read  as  follows: 

PART  SS8 NfW  AN<MAi    DRUCiS  FOR 

USE  IN  AM¥Ai  FEtDS 

§  558.32d     uncomycin. 

(b)  •  ■   • 

(6)  Premix  levels  of  4.  8,  la  and  20 
grams  per  pound  have  been  granted  to 
No.  018083  in  §  510.600(c)  of  this  chapter 
for  use  as  provided  in  paragraph  (0(2) 
(i).  (ii).  and  (iii)  of  this  section. 
*         «         *         *        * 

Effective  date:  K'pxW  8, 1983. 
(.Sw  .  512(i).  82  Stat  347  (21  U.&C.  360b(i))) 

Dated:  March  16, 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

IV-R  !)<«    83-IW17  KiM  4-7-83:  8.-45  ami 
BILLING  COOE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tytosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


Summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
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Wdviit;  Feed  Div..  Continental  Grain 
Co  ,  providing  for  manufacturing  4.  8, 
and  10-gram-per-pound  tyiosin  premixes 
torn  a  40-gram-per-pound  premix  or 
g-anulated  concentrate.  The 
intermediate  premixes  are  used  to  make 
complete  feeds  for  swine,  cattle,  and 
ch!ckpn=! 
EFFECTIVE  DATE;  Anril  8,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonn;e  W.  Luther.  Bureau  of  Veterinary 
Medicme  (HFV-128),  Food  and  Drug 
.Adm.in.istration,  5600  Fishers  Lane, 
RockvUle  MD  20857  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Wayne 
Feed  Div.,  Continental  Grain  Co.,  P.O. 
Box  439,  Libertyville,  IL  60048.  is  the 
ppnnsor  of  a  supplement  to  NADA  99- 
468  submitted  on  its  behalf  by  Blanco 
FVoducts  Co.  This  NADA  currently 
provides  for  use  of  premixes  containing 
40  grams  per  pound  of  tyiosin  (as  tyiosin 
phosphate)  to  make  0.8  and  2  gram-per- 
pound  intermediate  premixes 
Subsequently  used  in  complete  swine 
feeds.  This  supplement  provides  for  use 
cf  the  40  gram-per-pound  premixes  or 
granulated  concentrate  to  make  4,  8,  and 
10-gram-per-pound  premixes 
s-;bsequently  used  to  make  complete 
feeds  for  swine,  beef  cattle,  and 
chickens  in  accordance  with  21  CFR 
558.525(n(l)(i).  (iii).  (iv).  and  (vi).  The 
basis  for  approval  of  this  supplement  is 
discussed  fully  in  the  freedom  of 
information  (FOI)  summary.  Based  on 
the  data  and  information  discussed 
therein,  the  supplement  is  approved,  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
[HFA-305),  Food  and  Drug 
.Administration.  Rm.  4-62.  5600  Fishers 
Lane  Rockville.  MD  20857.  from  9  a.m.  to 
4  p  m  .  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
hds  determined  pursuant  to  21  CFR 
25  24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Subjects  m  21  CFR  Par!  158 
.■\nima!  drugs  .Animal  feeds. 
Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  34~  i21  U  S  C  360b(i)))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is     - 
amended  in  §  558.625  by  revising 
n;ir;ioranh  fhir331.  tn  read  as  follows: 

PAPT  -,s,B NEW  ANl.V.Ai.  DRUGS  FOR 

'J5E  'N  a,N!MAL  FEEDS 

§556.625    Tyiosin. 

***** 

(b)  *  *  * 

(33)  To  034936:  0.8  and  2  grams  per 
pound,  paragraph  (f)(l)(vi)(o);  4,  8,  and 
10  grams  per  pound,  paragraph  (f){l)(i). 
(iii),  (iv),  and  (vi)  of  this  section. 
***** 

Effective  date:  April  8, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  March  21, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  B3-8920  Filed  4-7-83;  &45  sm) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  that 
the  requirements  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(m))  are  waived 
for  use  of  premixes  containing  not  more 
than  20  grams  of  lincomycin  per  pound 
to  manufacture  intermediate  premixes 
and  finished  feeds  for  chickens  and 
swine.  The  Upjohn  Co.  submitted 
supplements  to  two  new  animal  drug 
applications  (NADA's)  requesting  that 
the  regulations  be  amended  to  reflect 
properly  the  previously  granted  section 
512(m)  waivers.  These  waivers  and 
others  were  discussed  in  an  August  1982 
letter  from  the  Bureau  of  Veterinary 
Medicine  to  the  American  Feed 
Manufacturers  Association. 
EFFECTIVE  DATE:  April  8.  1983. 
t  )p  FURTHER  INtOcWATlON  CONTACT: 
Luiuue  W.  Luthei.  ouieau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  NtD  20857,  301-443-4317. 

sjppiE Mf, N'' AR *  'NF ORM A TioN: The 
Upjohn  Co.,  Kalamazoo.  MI  49001,  is  the 
sponsor  of  NADA  34-085  providing  for 
use  of  a  4  gram-per-pound  lincomycin 
(Lincomix)  premix  for  manufacturing 
broiler  feeds,  and  NADA  97-505 
providing  for  use  of  20  and  50  gram-per- 


pound  premixes  for  manufacturing 
broiler  and  swine  feeds.  In  the  Federal 
Register  of  December  15, 1975  (40  FR 
58132),  FDA  approved  supplemental 
NADA  34-085  providing  for  a  waiver 
from  the  requirements  of  section  512(m) 
of  the  act  for  manufacturing  complete 
broiler  feeds  from  4  gram-per-pound 
lincomycin  premixes.  In  the  Federal 
Register  of  March  12,  1982  (47  FR 
10807),  FDA  approved  supplemental 
NADA  97-505  providing  for  a  section 
512(m)  waiver  for  manufacturing 
complete  swine  feeds  from  premixes 
containing  not  more  than  20  grams  of 
lincomycin  per  pound.  FDA  also  has 
approved  a  section  512(m)  waiver  for 
use  of  a  2,600  gram-per-ton  feed 
supplement  to  manufacture  a  complete 
swine  feed  (41  FR  26855:  June  30, 1976). 
In  addition,  under  §  558.15(g)(1)  21  CFR 
558.15(g)(1)),  the  use  of  an  approved 
lincomycin  premix  to  manufacture  an 
intermediate  premix  for  use  in  chickens 
need  not,  on  an  interim  basis,  comply 
with  the  requirements  of  section  512(b) 
of  the  act. 

The  status  of  the  section  512(m) 
waiver  for  several  drugs,  including 
lincomycin,  was  the  subject  of  an 
August  2, 1982,  letter  from  the  Bureau  of 
Veterinary  Medicine  to  the  American 
Feed  Manufacturers  Association.  The 
letter  addressed  the  section  512(m) 
administrative  waivers  as  related  to  the 
provisions  of  §  558.15,  concluding  in 
relevant  part  that  the  use  of  any  premix 
containing  not  more  than  20  grams  of 
lincomycin  per  pound  to  manufacture 
intermediate  premixes  or  finished  feeds 
(concentrates,  supplements,  or  complete 
feeds)  for  poultry  or  swine  as  approved 
in  §  558.325  (21  CFR  558.325)  has  a 
waiver  from  the  requirement  of  section 
512(b)  and  (m).' 

The  letter  further  stated  that  the  use 
of  lincomycin  in  combination  with  other 
drugs  for  finished  swine  and  poultry 
feeds  is  not  required  to  comply  with 
section  512(m)  of  the  act  provided  the 
other  drugs  have  section  512(m)  waivers 
covering  their  use.  The  letter  went  on  to 
caution  that  these  waivers  are  subject  to 
change  under  the  "Second  Generation  of 


'  The  letter  also  stated  that  the  use  of  the 
following  premixes  lo  manufacture  intermediate 
premixes  or  finished  feeds  for  the  listed  species  in 
conformity  with  the  listed  regulations  need  not 
comply  with  the  requirements  of  section  512  (b)  and 
(m)  of  the  act:  bambermycins.  2  grams  per  pound  (g/ 
lb),  chickens  and  swine.  21  CFR  558.95;  hygromycin 
B.  3.2.  and  8  g/lb.  swine.  21  CFR  558.274:  and 
tyiosin.  10  or  less  g/lb.  swine.  21  CFR  558.625.  The 
letter  further  stated  that  the  requirements  of  section 
512(m]  of  the  act  are  waived  for  the  manufacture  of 
finished  feeds  from  the  following  premixes  for  the 
listed  species  in  conformity  with  the  listed 
regulations:  coumaphos.  11.2  percent,  cattle.  21  CFR 
558.185:  virginiamycin.  not  more  than  10  g/lb,  swine. 
21  CFR  558.635. 


UMI 
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Medicated  Feeds"  proposal  to  be 
published  in  the  Federal  Rpgister  at  a 
later  date. 

The  Upjohn  Co.  filed  supplements  to 
NADA's  34-085  and  97-505  requesting 
revision  of  the  section  512(m}  waiver 
provisions  in  §  558.325(e].  The  firm 
asked  that  the  regulation  be  revised  to 
state  that  finished  feeds  containing  no 
more  than  20  grams  of  lincomycin  per 
pound  and  used  as  provided  in 
§  558.325(f]  are  not  required  to  comply 
with  the  provisions  of  section  512(m)  of 
the  act.  These  supplements  requested 
amendment  of  the  regulations  to  reflect 
the  sponsor's  interpretation  of  current 
Bureau  of  Veterinary  Medicine  policy 
regarding  waivers  from  section  512(m). 
and  to  delete  obsolete  waiver  approval 
provisions.  The  supplements  are 
approved,  and  the  regulations  are 
amended  to  reflect  the  approvals.  The 
amendment  differs  from  that  proposed 
by  the  sponsor  in  that  it  specifies  that 
intermediate  premixes  and  finished 
poultry  and  swine  feed  manufactured 
from  premixes  containing  no  more  than 
20  grams  of  lincomycin  per  pound  are 
not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the  act. 
The  Bureau  of  Veterinary  Medicine  is 
also  providing  a  waiver  when 
lincomycin  is  combined  with  another 
drug  that  is  also  not  required  to  comply 
with  the  provisions  of  section  512(m). 

Approval  of  these  supplements  does 
not  change  the  use  of  the  drug. 
Consequently,  approval  poses  no 
increased  risk  of  human  exposure  to 
residues  of  the  animal  drug  and  does  not 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367:  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(12)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envirormient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 
Animal  drugs,  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Biureau  of  Veterinary 


Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  revising  paragraph  (e),  to 
read  as  follows; 

PART  558— NEW  ANIMAL  DRUGS  FO 
JSE  IN  ANIMAL  FEEDS 


§  558.325     Lincomycin. 

***** 

(e)  Special  considerations.  (1) 
Intermediate  premixes,  finished  poultry 
feeds,  and  finished  swine  feeds 
manufactured  from  premixes  containing 
no  more  than  20  grams  per  pound  and 
conforming  to  the  requirements  of  this 
section  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
act. 

(2)  Finished  feeds  containing  drug 
combinations  which  are  listed  in 
paragraph  (f)  of  this  section  are  not 
required  to  comply  with  section  512(m) 
of  the  act  if  each  individual  component 
drug  is  not  required  to  comply  with 
section  512(m)  of  the  act. 
***** 

Effective  date:  April  8, 1983. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  17, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  83-8919  Filed  4-7-83;  8:45  am) 
BILLING  CODE  416(H)1-M 


DEPARTMENT  Of-  hOUS'NG  A^iD 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secrt-tary  'or 
Housing— Federal  Houssrg 
Commissioner 

::'4  CFR  Parts  200  ar,6  203 
IDocket  Hs    R   83-1013J 

Ei-gibi;it¥  ot  M.anufactur-ed  H-oi^esfor 
Mortgage  insurance 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
r-immissioner,  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  interim  rule. 

summary:  This  notice  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
February  24, 1983  (48  FR  7731)  that 
extended  eligibility  for  mortgage 
insurance  pursuant  to  Title  II  of  the 
National  Housing  Act  of  manufactured 
homes  constructed  in  conformance  with 
the  Manufactured  Home  Construction 
and  Safety  Standards  when 
permanently  attached  to  a  site-built 
permanent  foundation  which  meets 
HUD's  Minimum  Property  Standards. 
The  effective  date  provision  of  the  rule 
stated  that  the  rule  would  t)ecome 


effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  rule's  effectiveness 
would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
DATE:  The  effective  date  for  the  interim 
rule  published  February  24, 1983  (48  FR 
7731).  is  April  6.  1983. 

i-OS  FURTHER  INt^'ORMATIOM  CON' ACT: 

Coimsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  7th  Street,  SW.,  Washington, 
D.C.  20410,  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

Dated:  April  4, 1983. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulations. 

(FR  Doc.  83-9048  Filed  4-7-83:  8:45  am) 
BiLi  'y-',   ■  ''Of   i:'-'    ■  ■  M 
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32  CFR  Part  70b 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 

Preventing  Collisions  at  Sea,  19"" 2 

fiGfcNCY:  Department  of  the  Navy,  DOD. 
tc    on:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  JARRETT  (FFG  33). 
USS  CROMMELIN  (FFG  37),  and  USS 
CURTS  (FFG  38)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  frigates;  and  (2)  has 
found  that  USS  jARRETT  (FFG  33),  USS 
CROMMEUN  (FFG  37),  and  USS 
CURTS  (FFG  38)  are  members  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  Mflrrb  2-3    1««T 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  j.  McCarthy,  )AGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
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Department,  200  Stovall  Su-eet. 
Alexandna.  VA  22332.  Telephone 
Number  (2021  325-9-44 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706,  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  J.ARRETT  (FFG 
33),  USS  CROMMELIN  (FFG  37).  and 
L'SS  CL'RTS  ;FFG  38)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(a)  regarding  the  arcs  of  visibility  of 
their  forward  masthead  lights;  Annex  I, 
Section  2(a)[i)  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights:  and  Annex  1,  Section 
3(b)  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
n-ientioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
"2  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  JARRETT  (FFG  33).  USS 
CRO\(MELIN  (FFG  37),  and  USS 
CURTS  (FFG  38)  are  members  of  the 
FTC  7  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS 
Rule  38.  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  appHcable  to  these  three 
ships  Moreover,  it  has  been  determined. 
m  accordance  with  32  CFR  Parts  296  and 
~cn,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  pe'*"orm  their  military  function 

List  of  Subjects  in  32  CFR  Part  "06 

Marine  safety,  Navigation  iwaterj  ana 

Vessels 

PART  706— (AMENDED! 

According. y.  32  CFR  Part  706  is 
amended  as  follows;  I 

§706.2     [Amended] 

1  Table  One  of  §  "06  2  is  amended  by 
adding  the  following  vessels  for  which 
navigational  light  certifications  are 
being  herewith  issued  by  the  Secretary 
of  the  .Navy: 


Ostancaki 


Nunber 


IgM  bolow 

nwwnucn 

required 

heigtM. 

section  2(a) 

(i)  Annex  I 


USS  JAflRETT FFG  33.. 

USS  CnOMMEUN FFG  37.. 

USS  CURTS FFG  38_ 


16 
1.6 

16 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 
USS  JARRETT  (FFG  33) 

USS  CROMMEUN  (FFG  37) 
USS  CURTS  (FFG  38) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

Sidelights  on  the  following  ships  do 
not  comply  with  Annex  I.  Section  3(b): 


Number 


OislarK»  o( 

sideligM 

tofwafd  a* 

masthead 

lights  m 

mBten 


USS  JARRETT 

• 
FFG  33 

• 

- 

2.69 

USS  CROMMEUN ... 
USS  CURTS     

..  FFG  37.... 
..  FFG  38 

2.75 
275 

(EO  11964:  33  U.S.C.  1805) 
Dated:  March  23. 1983. 
Approved: 

)ohn  Lehman, 

Secretary  of  the  Navy. 

|FR  Doc  83^9246  Filed  4-7-83;  8:45  am) 
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Department  of  the  Air  Force 
32  CFR  Part  806 

[)> Closure  of  Air  Force  Records 

agency:  Department  of  the  Air  Force, 

buD. 

action:  Final  rule. 

Summary:  The  Department  of  the  Air 
Force  is  revising  Part  806 — Disclosure  of 
Air  Force  Records.  This  revision 
changes  the  definition  of  records; 
defines  responsibilities  for  processing 
FOIA  requests  and  appeals  from 
denials;  gives  expanded  guidance  on 
policy  for  fee  assessment;  and  revises 
the  schedule  of  fees  for  searching  and 
duplicating  under  the  FOLA.  The 
intended  effect  is  to  provide  ciurent 


information  on  \;t  Force  policy  and 
procedures  for  the  disclosure  of  records 
to  the  public  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  This 
revision  implements  the  provisions  set 
forth  by  the  Department  of  Defense 
Directive  5400.7.  March  24, 1980,  and 
Department  of  Defense  Regulation 
5400.7-R. 

EFFECTIVE  DATE:  .April  8,  19R'^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  M.  K  V\  .lid.  Department  of  the  Air 
Force,  HQ  USAF/DAAD,  Washington. 
DC.  20330.  telephone  (202)  694-3488. 

SUPPLEMENTARY  INFORMATION:  BecaUSB 

this  part  implements  a  higher  authority 
directive  it  was  not  published  as 
proposed  for  public  comment.  It  is 
published  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291;  is  not  subject 
to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354);  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
Part  806  is  derived  from  Air  Force 
Regulation  (AFR)  12-30.  Air  Force 
Freedom  of  Information  Act  Program,  15 
December  1982. 

List  of  Subjects  in  32  CFK  Part  806 

Freedom  of  information.  Classified 
information.  Records. 
Part  806  is  revised  as  follows: 

PART  806— DiSCLOSURE  OF  A!R 
FORCE  RECORDS 

Subpart  A— General  informat:on       »■ 

:!»f  f.. 

806.1  Purpose. 

806.2  Freedom  of  InformaMon  Act  (FOIA) 
requests. 

806.3  Terms  explained. 

806.4  Use  of  the  fimctional  address  symbol, 
DADF. 

Subpart  B— Policies  Governing  Dfsclosye 
of  Records 

806.5  Basic  policies  on  disclosure. 

806.6  Specific  policies  on  disclosure, 

806.7  Specific  policies  on  withholding 
records. 

806.8  Partial  denial. 

Subpart  C— Processing  FOIA  Requests 

806.9  Documentation  Management  Office 
(DAD)  Responsibilities. 

806.10  Processing  requests  for  records. 

806.11  Fee  assessment. 

806.12  Fees  assessed  for  FOLA  requests. 

806.13  Schedule  of  fees  for  searching  and 
duplicating  under  the  FOLA. 

806.14  Notice  of  administrative  extension. 


UMI 


Federal  Register  /   Vol.  48,  No.  69  /   Friday.  April  8,  1983   /   Rules  nnd  Regulations 


15249 


Subpart  0— Appeals  From  Denrals 

Sec. 

806.15  FVocessing  appeals. 

Subpart  E  — How  the  Public  Subrnts  f  OiA 
Requests 

806.16  Submitting  FOIA  requests. 

806.17  Where  to  send  FOIA  requests. 

806.18  Where  to  address  requests  for 
records  of  military  personnel. 

Authority:  Sec.  8012,  70A  Stat.  488: 10 
U.S.C.  8012;  5  U.S.C.  552. 

Subpart  A,— General  information 

§806.1     Purpose. 

This  part  outlines  policy,  gives 
procedure  on  the  disclosure  of  records, 
establishes  mandatory  time  limits,  and 
explains  how  the  public  may  get  copies 
of  Air  Force  records  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  This 
part  implements  Department  of  Defense 
(DOD)  Directive  5400.7,  24  March  1980, 
and  DOD  Regulation  5400.7-R.  It  applies 
to  all  Air  Force  activities  and  those 
specified  commands  supported  by  the 
Air  Force  and  listed  in  Air  Force 
Regulation  (AFR)  23-14,  Support  of  the 
Headquarters  of  Unified,  Specified,  and 
Subordinate  Unified  Commands.  In  the 
case  of  a  conflict,  this  part  takes 
precedence  over  any  existing  Air  Force 
publication  that  deals  in  whole  or  in 
part  with  the  disclosure  of  records. 

fiOb  i      Freedom  o'  >;-fofr'''.j;'0''  Ac!  iFO-A 
requests. 

Types  of  requests  covered  by  this  part 
are  FOIA  written  requests  for  records 
received  from  the  general  public, 
including  military  and  civilian  personnel 
acting  as  private  citizens. 

§  806.3    Terms  explained. 

(a)  Denial.  A  determination  made  by  a 
denial  authority  not  to  disclose 
requested  records. 

(b)  Denial  authority.  Anyone  who  has 
the  authority  to  deny  the  disclosure  of 
records  requested  by  the  public. 

(c)  Determination.  The  decision  to 
grant  or  deny  all  or  part  of  a  request 
from  the  public  for  records. 

(d)  Disclosure.  Providing  access  to 
and,  if  required,  a  copy  of  the  record. 

(e)  Disclosure  authority.  Anyone  who 
has  the  authority  to  disclose  records. 

(f)  FOIA  Manager.  The  person 
responsible  for  managing  the  FOIA 
Program  at  each  organizational  level. 

(g)  FOIA  request.  A  written  request 
from  the  public  that: 

(1)  States  the  request  is  made  under 
the  Freedom  of  Information  Act  (FOIA). 

(2)  Clearly  implies  the  request  is  made 
under  the  FOIA  by  referencing  'The 
Law,"  "The  Statute,"  "Regulation,"  etc. 

(3)  Is  addressed  to  a  DADF  or  FOIA 
office.  Exception:  If  the  requester  cites 
any  other  statutory  or  regulatory 


authority,  the  request  must  be  processed 
according  to  that  statute  or  regulation. 
Examples  are:  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978,  or  where  the 
requester  is  in  litigation  with  the  Air 
Force  and  makes  the  request  under 
those  discovery  provisions  in  the 
Federal  Rules  of  Civil  Procedure. 

(h)  Functional  request.  A  request  for 
records  that  does  not  cite  the  "FOIA," 
"DADF,"  "The  Law,"  "The  Statute," 
"Regulation,"  etc.  The  office  of  primary 
responsibility  (OPR)  will  deny  a  non- 
FOIA  request,  using  the  rationale  of 
FOIA  exemptions,  without  specific 
reference  to  the  FOL\,  5  U.S.C.  552,  or 
this  part.  Appeal  procedures  must  not  be 
given  on  such  denials.  This  must  not  be 
misconstrued  as  authority  to  withhold 
records  that  would  otherwise  be 
released  under  the  FOIA. 

(i)  Partial  denial.  A  determination  that 
any  portion  of  a  requested  record  be 
withheld. 

(j)  Records.  (1)  Documentary  material 
(regardless  of  age,  physical  form,  or 
characteristics)  made  or  received  by  the 
Air  Force  and  preserved  as  evidence  of 
organization,  functions,  policies, 
decisions,  procedures,  or  operations.  A 
record  must  exist  at  the  time  the  request 
is  received.  It  must  be  in  the  possession 
and  control  of  the  Air  Force  to  be 
considered  subject  to  this  part. 

(2)  Those  materials  discussed  in 
§  806.3{j)(2)(i)  through  §  806.3(j)(2){vi) 
are  not  included  in  the  definition  of  the 
word  "records"  as  used  here.  Requests 
for  these  materials  are  not  processed 
according  to  this  section,  whether  or  not 
the  FOIA  is  invoked.  Instead,  these 
requests  must  be  treated  according  to 
those  policies  governing  their  release 
and  use. 

(i)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculptures,  three-dimensional  models, 
vehicles,  and  equipment. 

(ii)  Commercially  exploitable 
resources,  including,  but  not  limited  to, 
formulas,  designs,  drawings,  maps  and 
charts,  map  compilation  manuscripts 
and  map  research  materials,  research 
data,  computer  programs,  and  technical 
data  packages  that  were  not  made  and 
are  not  used  as  primary  sources  of  Air 
Force  information  about  organizations, 
policies,  functions,  decisions, 
operations,  or  procedures  of  the  Air 
Force.  These  are  considered  to  be 
exploitable  resources  because  of  their 
development  costs,  use,  or  basic  value. 

(iii)  Unaltered  pubhcations  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials,  available 
to  the  public  through  an  estabHshed 
distribution  system,  either  for  sale  or 
without  charge,  such  as  publications 


that  are  available  to  the  requester 
through  the  Government  Printing  Office 
or  the  National  Technical  Information 
Service.  Other  examples  are  maps, 
charts,  and  related  geophysical  products 
available  to  the  requester  through  the 
Defense  Mapping  Agency,  and  U.S. 
Geological  Survey  or  National  Ocean 
Survey  distribution  points.  People  who 
request  such  material  under  the  FOIA 
may  be  referred  to  the  proper  sales 
outlet. 

(iv)  Library  and  museum  material 
made,  acquired,  and  preserved  primarily 
for  reference  or  exhibition. 

(v)  One's  personal  notes  not  made 
available  to  others  and  not  filed  with 
official  records. 

(vi)  Information  stored  in  a  computer 
for  which  there  is  either  no  existing 
computer  program  or  printout. 

(k)  Statutory  time  limits.  (1)  The  10 
workdays  allowed  by  the  FOIA  to  make 
the  initial  decision  on  releasability. 

(2)  The  additional  10  workdays 
extension  allowed  under  those 
circumstances  explained  in  §  806.14. 

(1)  Workday.  An  official  duty  day 
(excluding  Saturdays,  Sundays,  and 
lega'  p-'V^'if-  holidays). 

§  BOf  i     Uhf  of  the  functional  aaaress 

symbol   DADF 

This  symbol  must  only  be  used  on 
correspondence  relating  directly  to 
FOIA  requests.  Do  not  use  it  on  regular 

Subpart  B  — Poiicies  Govei-ning 
D'sciosure  o?  Records 

§  80f  -".     Bj^sk;  po'ines  o"*  aisciOSdre. 

(a)  The  Department  of  the  Air  Force 
discloses  its  records  to  the  public,  unless 
these  records  are  exempt  from  public 
disclosure  under  the  FOIA.  Exempt 
records  are  made  available  to  the  public 
when  it  is  determined  that  no 
governmental  interest  is  jeopardizd  by 
their  release. 

(b)  A  record  should  not  be  withheld 
from  release  because  it  might  suggest 
administrative  error  or  inefficiency,  or 
might  otherwise  embarrass  the  Air 
Force  or  an  official  of  the  Air  Force. 

(c)  A  request  for  a  record  is 
considered  fulfilled  when: 

(1)  One  copy  is  provided. 

(2)  A  record  is  made  available  for 
reviewing  and  copying,  if  requested. 

(3)  The  requester  refuses  or  fails  to 
pay  fees. 

(d)  Requests  for  information  or 
records  not  made  under  the  FOIA  must 
be  answered  promptly.  These  records  of 
information  may  be  available  to 
requesters  under  other  established 
procedures  (for  example,  news  media 
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representatives  through  public 
information  channets,  p+'opif  s. 
access  to  their  oersonai  re-  oni- 


-k-ig 


§  806.6    Specific  po»ici«s  on  disciosgre. 

i'di  Any  '"reasonably  described"    | 
rr.dtendfisee  §  806.6(d))  in  the 
possession  and  coatrol  of  the  Air  Force 
thdt  qualifies  as  a  record  (see  §  806.3{j)) 
dP.d  :s  not  exempt  from  disclosure  under 
§  8<)6  '   must  be  made  available  on 
written  request. 

;b;  [f  the  information  exists  in  the 
form  of  several  record*,  at  so  many 
different  locations  that  gathering  it 
would  involve  excessive  time  and 
administrative  costs,  the  requester 
should  be  referred  to  these  sources. 

(c)  There  is  no  obligation  to  create  a 
record  to  fulfdl  a  request 

(d)  A  requester  must  be  reasonably 
specific  in  identifying  each  record 
sought.  The  Air  Force  must  make  a 
reasonable  effort  to  find  any  records 
requested.  Suffjcient  data  must  be  given 
to  help  find  the  records,  in  a  way  that 
doesn't  involve  an  unreasonable  amount 
of  effort  The  Air  Force  isn't  required  to 
let  requesters  browse  throu^  entire 
files  or  large  series  of  records  to  find  a 
record  that  they  then  "identify."  If  a 
record  isn't  reasonably  described,  the 
requester  must  be  asked,  by  letter,  for 
more  specific  information.  The  request 
should  not  be  processed  until  the 
requester  answers  that  letter. 

(e)  A  request  for  a  specific  record 
should  not  be  denied  solely  because  the 
record  is  maintained  by  a  computer  (see 
I  806.3(i){2)(vi)). 

§  B06.7     Specrfic  policies  on  vyifi^oiding 
reccfrds. 

Records  or  portions  of  records  that 
fdil  ;n  one  or  mere  of  those  exemptions 
h,.^.ij   ".  5  Wfi.7(a)  through  §  806.7(i)  may 
be  vs  .'."r-f !  ;  '-om  disclosure  to  the 
public.  Records  that  may  be  exempt 
from  release  are: 

(a)  Those  properly  and  currently 
classified  in  the  interest  of  national 
defense  or  foreign  policy,  as  authorized 
by  Executive  Order.  Exemptions  on  the 
basis  of  a  classification  must  be 
supported  by  a  denial  authority's 
determination  that  the  unauthorized 
disclosure  of  such  information  could 
reasonably  be  expected  to  cause 
damage  to  the  national  security.  The 
classification  authority  must  determine 
Lhat  the  information  is  currently  and 
properly  classified  When  the  OPR  that 
originated  the  classified  record  can't  be 
identified,  send  requested  records  of 
1047  ASG/DADF.  for  review  by  HQ 
USAF/IGS.  Unclassified  portions  of 
overall  classified  documents  should  be 
released,  unless  those  portions  can  be 
withheld  for  some  reason  other  than 


classification.  Although  material  is  not 
classified  at  the  time  a  FOLA  request  is 
received,  review  may  be  made  to 
determine  if  it  should  be  classified  or 
othewise  withheld  under  policies  in 
§  806.7(b)  through  §  806.7(i).  Procedures 
in  DOD  5200.1-R/AFR  205-1. 
Information  Security  Program,  apply. 
Information  received  from  a  foreign 
government  or  foreign  source  may  be 
properly  classified  according  to 
Executive  Order  and  DOD  520ai-R/ 
AFR  205-1. 

(b)  Those  that  contain  nJes. 
regulations,  orders,  manuals,  directives, 
and  instructions  on  the  internal 
personnel  rule*  or  practices  of  the  Air 
Force,  if  these  records  do  not  directly 
affect  the  general  pubHc,  or  if  their 
disclosure  would  tend  to  allow  persons 
to  violate  the  law.  or  would  hinder 
enforcement  of  the  law.  Examples 
include: 

(1)  Those  operating  rules,  guidelines, 
and  manuals  for  Air  Force  investigators, 
inspectors,  auditors,  or  examiners  that 
mnst  remain  "privileged  "  to  prevent 
circumvention  of  their  purpose  by 
disclosure  to  a  member  of  the  public. 

(2)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  determining  candidates'  qualifications 
for  employment,  entrance  to  duty, 
advancement,  or  promotion. 

(c)  Those  that  concern  matters  that  a 
statute  specifically  exempts  from 
disclosure,  by  terms  that  permit  no 
discretion  on  the  issue  of  withholding  or, 
according  to  defined  standards,  for 
withholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 
Examples  include: 

(1)  42  U.S.C.  2161  (Restricted  Data  and 
Formerly  Restricted  Data). 

(2)  50  U.S.C.  402  (National  Security 
Agency  Information  Exemption). 

(3)  35  U.S.C.  181  through  188  (Patent 
Secrecy).  Any  documents  containing 
information  relating  to  inventions  that 
are  the  subject  of  patent  applications  on 
which  Patent  Secrecy  Orders  have  been 
issued. 

(4)  21  U.S.C.  1175  and  42  U.S.C.  4582 
(Drug  and  Alcohol  Abuse  Programs). 

(5)  18  U.S.C.  796  (Communication 
Intelligence). 

(d)  Those  containing  trade  secrets  or 
commercial  or  financial  information 
submitted  by  a  person  outside  the  Air 
Force,  with  the  understanding  that  it 
will  be  kept  on  a  privileged  or 
confidential  basis,  according  to 
customary  handling.  In  these  cases, 
submitters  of  these  data  should  be 
contacted  for  their  views  on 
releasability. 

(1)  If  the  submitter  objects  to  the 
release,  but  the  Air  Force  release 


authority  determines  that  data  are 
releasable,  the  submitter  should  be 
notified  of  that  decision. 

(2)  Such  documents  are  withheld  if 
their  disclosure  would: 

(i)  Reveal  a  trade  secret; 

(ii)  Cause  substantial  harm  to  the 
competitive  position  of  the  source  that 
provides  the  information;  or 

(iii)  Impair  the  government's  ability  to 
get  necessary  information  in  the  future. 

(3)  Examples  of  records  covered  by 
this  exemption  include: 

(i)  Commercial  or  financial 
information  received  in  confidence, 
concerning  loans,  bids,  contracts,  or 
proposals:  and  other  information 
received  in  confidence  or  on  a  privileged 
basis,  such  as  trade  secrets,  inventions, 
and  discoveries,  or  other  proprietary 
data. 

(ii)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  if  such  statements  are  received 
in  confidence  from  the  individual  and 
kept  in  confidence,  because  they  reveal 
trade  secrets  or  commercial  or  financial 
information  usually  considered 
confidential  or  privileged. 

(iv)  Financial  data  provided  in 
confidence  by  private  employers  for 
locality  wage  surveys,  used  to  fix  and 
adjust  pay  schedules  that  apply  to 
prevailing  rate  employees  in  the 
Department  of  Defense. 

(v)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data:  or  other 
proprietary  information  submitted  with 
an  application  for  a  research  grant  or 
with  a  report  while  research  is  in 
progress. 

(e)  Intra-agency  or  interagency 
memorandums  or  letters  that  would  not 
be  routinely  available  to  a  party  in 
litigation  with  the  Air  Force. 
(1)  Examples  include: 
(i)  Those  portions  of  records  which 
consist  of  advice,  opinions,  evaluations, 
or  recommendations  the  release  of 
which  would  reveal  the  deliberative 
process  of  the  Air  Force. 

(ii)  Advice,  suggestions,  or 
evaluations  prepared  for  the  Air  Force 
by  individual  consultants  or  by  boards, 
committees,  councils,  groups,  panels, 
conferences,  commissions,  task  forces, 
or  other  similar  groups  formed  to  obtain 
advice  and  recommendations. 

(iii)  Those  aonfactual  portions  of  Air 
Force  personnel  evaluations  of 
contractors  and  their  products. 
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(iv)  Advance  information  of  a 
speculative,  tentative,  or  evaluative 
nature,  on  such  matters  as  proposed 
plans  to  procure,  lease,  or  otherwise 
acquire  and  dispose  of  materials,  real 
estate,  facilities,  or  functions,  if  such 
information  would  provide  undue  or 
unfair  competitive  advantage  to  private 
personal  interests  or  would  impede 
legitimate  governmental  functions. 

(v)  Records,  exchanged  between  Air 
Force  personnel  and  within  and  among 
components  or  agencies,  that  are 
prepared  for  anticipated  administrative 
proceedings  or  litigations  before  any 
Federal,  State,  or  military  court,  as  well 
as  records  that  qualifj'  for  the  attorney- 
client  privilege. 

(vi)  Official  reports  of  inspection, 
audits,  investigations,  or  surveys  on  the 
safety,  security,  or  the  internal 
management,  administration,  or 
operation  of  the  Air  Force  that  have 
been  treated  by  the  courts  as 
"privileged"  against  disclosure  in 
litigation. 

(vii)  Trade  secrets  or  other 
confidential  research,  development,  or 
commercial  information  owned  by  the 
government,  where  premature  release  is 
likely  to  affect  the  government's 
negotiating  position  or  other  commercial 
interests. 

(2)  If  any  such  intra-agency  or 
interagency  record,  or  a  reasonable 
portion  of  such  a  record  is  made 
available,  on  a  routine  basis  through  the 
"discovery  process,"  in  the  course  of 
litigation  with  the  agency,  then  the 
record  should  not  be  withheld  from  the 
general  public.  The  "discovery  process" 
is  that  process  by  which  litigants  get 
information  from  each  other  that  is 
relevant  to  those  issues  in  a  trial  or 
hearing.  The  record  or  document  need 
not  be  made  available  to  a  member  of 
the  general  public,  if  the  information  in 
only  made  available  through  the 
"discovery  process"  by  special  order  of 
the  court. 

(3)  Intra-agency  or  interagency 
memorandums  or  letters  that  are  factual, 
or  that  have  factual  portions  that  can  be 
separated,  are  made  available,  on  a 
routine  basis  through  the  "discovery 
process,"  and  should,  therefore,  be  made 
available  to  a  requester,  unless  the 
factual  material  is  "privileged"  or 
otherwise  exempt  from  release. 

(4)  Generally,  a  direction  or  order 
from  a  superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
can't  be  withheld  from  a  requester  if  it 
forms  policy  guidance  or  a  decision,  as 
distinguished  from  a  discussion  of 
preliminary  matters  that  would 
compromise  the  decisionmaking 
process. 


(f)  Personnel  and  medicai  files,  as 
well  as  similar  personal  infijrmation  in 
other  files  that,  if  diclosed  to  a  member 
of  the  public,  would  result  in  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

(1)  Examples  include: 

(i]  Records  compiled  to  evaluate  or 
judge  the  suitability  of  candidates  for 
employment  (including  membership  in 
the  Armed  Forces),  and  the  eligibility  of 
individuals  (civilian,  military  or 
industrial)  for  security  clearances  or  for 
access  to  particularly  sensitive 
classified  information. 

(ii)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters,  where  administrative 
action,  including  disciplinary  action, 
may  be  taken. 

(2)  To  determine  whether  releasing 
information  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy,"  the  request  must  be  examined 
to  determine  the  stated,  known,  or 
assumed  purpose  of  the  request.  When 
determining  whether  a  release  is 
"clearly  unwarranted,"  the  public 
interest  in  satisfying  that  purpose  must 
be  balanced  against  the  sensitivity  of 
the  privacy  interest  being  threatened. 
This  exemption  must  not  be  used  in  an 
attempt  to  protect  the  privacy  of  a 
deceased  person,  but  may  be  used  to 
protect  the  privacy  of  the  deceased 
person's  family. 

(3)  Personnel,  medical,  or  similar  files 
may  be  withheld  from  subjects  of  those 
records,  or  their  designated  legal 
representative,  only  according  to  5 
U.S.C.  552a,  the  Privacy  Act  of  1974  (32 
CFR  Part  806b). 

(4)  A  clearly  unwarranted  invasion  of 
the  privacy  of  others,  identified  in  a 
record,  may  be  a  basis  for  deleting  some 
portions,  even  when  providing  it  to  the 
subject  of  the  record. 

(g)  Those  investigative  records 
compiled  for  enforcing  civil,  criminal,  or 
military  law,  including  carrying  out 
executive  orders  or  regulations  issued 
according  to  the  law. 

(1)  This  exemption  applies  only  if  the 
release  of  a  record  or  portion  of  a  record 
would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(iii)  Be  an  unwarranted  invasion  of  the 
personal  privacy  of  a  living  person, 
including  surviving  family  members  of  a 
person  identified  in  such  a  record; 

(iv)  Disclose  the  identity  of  a 
confidential  source; 

(v)  Disclose  confidential  information 
furnished  only  by  a  confidential  source 
and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 


investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation; 

(vi)  Disclose  investigative  techniques 
and  procedures  not  already  in  the  public 
domain,  which  require  protection 
against  public  disclosure  to  ensure  that 
these  techniques  and  procedures  remain 
effective;  or 

(vii)  Endanger  the  life,  physical  safety, 
or  well-being  of  law  enforcement 
personnel  or  their  families. 

(2)  Examples  of  investigative  records 
include: 

(i)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation,  and  all  materials 
prepared  for  related  government 
litigation  or  adjudicative  proceedings. 

(ii)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  that  involve  contracting  , 
with  the  Air  Force,  when  neither  an 
indictment  has  been  obtained  nor  any 
civil  action  filed  against  these 
individuals  by  the  United  States. 

(iii)  Information  obtained  in 
confidence,  expressed  or  implied,  during 
a  civil  or  criminal  law  enforcement 
investigation;  or  affirmative  or 
counterintelligence  information  obtained 
during  a  lawful  national  security 
intelligence  investigation,  conducted  by 
an  authorized  agency  or  office  in  the  Air 
Force. 

(3)  The  right  of  subjects  to 
investigadve  records  currently  available 
by  law  is  not  decreased. 

(4)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  see  32  CFR  Part  806b. 

(h)  Those  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  the  behalf  of,  or  for  the  use  of.  an 
agency  responsible  for  regulating  or 
supervising  financial  institutions. 

(i)  Those  that  have  geological  and 
geophysical  information  and  data, 
including  maps,  concerning  wells. 

§  806.8    Partial  denial. 

Exempt  portions  of  a  record  should  be 
deleted  and  remaining  portions  that  can 
reasonably  be  separated  should  be 
disclosed  to  the  requester.  Each  deletion 
must  be  justified  in  writing,  citing  the 
FOIA  exemption  and  corresponding 
section  of  this  part.  Describe  the  deleted 
material  as  stated  in  AFR  12-30, 
paragraph  25(b)(1)  any  part  of  a 
requested  record  is  withheld,  it  is 
considered  a  partial  denial. 
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Subpart  C— Processing  FOIA  Requests 

§806.9     Documentation  Management 
Office  (DAD)  responsibilities. 

Usually  withm  f^-irh  trtivity,  the  DAD 
IS  the  office  respors:: ;-'  for  processing 
FOIA  requests   As  such,  this  office: 

(a)  !s  the  focal  point  for;  (1)  Receiving 
and  processing  FOIA  requests. 

(2)  Providmg  facilities  and  services  for 
inspecting,  copying,  and  furnishing 
copies  of  records. 

3)  Collecting  fees,  if  proper. 

(b;  Makes  available  to  the  general 
^   '  :;     '  r  -o*> 'pnce,  master  publication 

''dries  es:ir  i.shed  under  APR  5-31, 
P-jblications  Libraries  and  Sets. 

(c)  Establishes  coordination  and  local 
working  agreements  between 
administrative  reference  libraries  and 
other  functional  areas  that  maintain 
technical,  professional,  and  specialized 

5  806.10     Processing  requests  tor  records. 

\\  htP.  d  request  is  received  for  the 
d  sclosure  of  records  under  the  FOIA, 
the  FOIA  manager  sends  requests  direct 
to  the  FOIA  office  of  other  government 
ager.c.es  and  other  Air  Force  activities, 
after  confirming  that  the  record  was 
originated  by  the  other  agency  or  Air 
Force  activity.  (A  request  for  a  classified 
record  is  referred  to  an  agency  outside 
the  Department  of  Defense  (DOD)  if  the 
record  or  a  portion  of  it  originated  in.  or 
if  the  classification  is  derived  from,  the 
outside  agency.  The  outside  agency 
must  be  consulted  before  referral.)  The 
FOIA  manager  tells  the  requester  of  the 
referral  and  identifies  the  record 
referred  consistent  with  security 
requirements.  On  complicated  requests. 
a;ves  sources  of  records  rather  than 
referring  it  to  other  agencies.  Requests 
for  National  Security  Council  (NSC)  or 
White  House  files  are  sent  to  the  NSC 
for  direct  response.  Records  in  which 
the  -N'SC  has  a  concurrent  reviewing 
interest  are  sent  to  OASD(PA)  DFOISR. 


Wash  DC  20301.  for  coordination  with 
NSC  and  return  to  the  FOIA  manager. 

5  806.11     Fee  assessment 

(a)  The  Air  -  supports  the 
principle  that  the  general  public  should 
have  reasonable  access  to  records.  Fees 
must  not  be  used  to  discourage  requests. 

(b)  When  direct  search  and 
duplication  costs  for  a  single  FOIA 
request  total  less  than  $30.  usually  fees 
are  waived  automatically.  However, 
when  circumstances  show  (on  the  basis 
of  good  evidence)  that  the  record  will  be 
used  for  a  private  or  commercial 
interest,  rather  than  the  general  public's 
interest,  the  requester  may  be  required 
to  justify  waiving  this  amount. 

(c)  If  requesters  wish  to  have  fees  in 
excess  of  $30  waived,  they  must  give 
information  in  their  requests  that  will 
enable  the  Air  Force  to  exercise  its 
discretion. 

(1)  A  simple  statement  that  the  release 
of  records  would  be  in  the  public's 
interst  is  not  enough.  Since  the  question 
of  "benefiting  the  general  public"  hinges 
on  the  use  of  requested  records,  the 
identity  or  tax  status  of  a  requester,  or 
the  statement  that  the  record  will  be 
made  public,  is  not  necessarily  good 
ground  for  a  waiver. 

(2)  The  requester  should  state  how  the 
planned  use  of  records  will  serve  the 
general  public's  interest,  the  segment  of 
the  public  to  be  benefited,  and  other 
matters  that  might  justify  waiving  fees. 

(3)  The  requester's  statement  must  not 
influence  the  decision  to  release  or  not 
to  release  the  record.  It  only  affects 
whether  or  not  the  Air  Force  will  decide 
to  bear  the  cost  of  the  request.  This 
information  is  not  required  if  a  requester 
is  willing  to  bear  the  cost. 

(d)  The  decision  to  waive  or  reduce 
fees  that  are  more  than  $30  must  be 
made  on  a  case-by-case  basis,  by  the 
FOIA  manager.  As  a  general  guide,  fees 
are  usually  waived  when  any  of  these 
circumstances  are  met: 


(1)  No  record  is  located.  Fees  may  be 
charged,  however,  if  the  requester 
insists  on  a  search  and  agrees  to  pay 
fees  after  being  informed  that  such  fees 
are  assessable,  whether  or  not  records 
are  found  that  meet  the  requester's  need. 

(2)  All  records  requested  are  denied. 

(3)  A  record  is  voluntarily  created  to 
save  an  otherwise  burdensome  effort  to 
provide  voluminous  amounts  of 
available  records,  including  other 
information  not  requested. 

(4)  A  request  is  from  a  nonprofit 
interest  group,  if  the  subject  of  the 
record  is  known  to  be  of  wide  public 
interest  and  if  it  is  expected  that  the 
group  will  make  the  information 
available  to  a  large  part  of  the  general 
public. 

(5)  The  requester  is  indigent  and  the 
release  of  records  is  in  the  general 
public's  interest. 

(6)  The  request  is  from  a  member  of 
the  news  media,  whose  requests  are 
reasonable  in  scope  and  frequency.  But, 
news  media  requesters  may  be  charged 
fees  when: 

(i)  Charges  exceed  $30; 

(ii)  Either  the  requested  record  doesn't 
contain  information  considered  as 
primarily  benefiting  the  general  public, 
or  the  search  for  the  record  requires  an 
excessive  amount  of  personnel  time  and 
adversely  impacts  on  an  organization's 
mission. 

Note. — When  news  media  requests  are 
broad  in  scope  and  considered  unreasonable, 
write  the  requester  as  stated  in  §  806.6(d).  An 
estimate  of  fee  charges  may  be  included  in 
the  letter,  or  provided  after  a  reframed 
request  is  received. 

(7)  A  previous  denial  is  reversed  in 
whole  or  in  part,  and  search  and 
reproduction  costs  involved  are  not 
substantial. 

(e)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests,  while 
keeping  Air  Force  costs  to  a  minimum. 
§806.12  should  be  followed. 

(f)  If  fee  assessment  is  required,  the 
fee  schedule  in  §806.13  must  be  used. 
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806  12  Fees  assessed  for  FOiA  requests. 


R 

U 
L 
E 

A 

1 

11  Xht  requester 

II 

1 

IS  not  willing  lo  pay  tea  uid  can't 
justify  fee  wuver 

coat  of  processing  the  requcM  eaoeed* 

S30 

Um  request  wtll  not  be  proceiaed 

2 

IS  willing  to  pay  fees  up  to  a  cenain 
amiun!  tnd  can't  justify  fee  waiver 

proceasuig  the  request  will  excm::    !>'  if>«v  "hrv; 

amount  and  thl '   -r-.r  •r-.;:.,r^-  ■-.::    rv.  .^   ^   !>•■■.  r»»ed 
■ntil  he  or  ahr  t^  m  ;.    ;-•  .  ^yany  r^   i..»ij 

3 

doesn't  mention  fees  and  can't  justify  fee 
waiver 

the  anticipated  charges  (or  proceKinjj    Kf    r.n»r»J 
will  exceed  IX)  and  thii  ibf  reouMt  »-il    :v-  i<- 
procesaed  unol  he  (■•  %'ir  »,:-'-<-!.  ■:    r^-^   -h' 
charges 

4 

failed  to  pay  fees  previously  incurred 

submits  another  request 

the  subsrqucni  request  will  not  be  proccaaed  uotil 
previous  charges  have  been  paid  or  waived. 

S 

asks  for  the  records  to  be  authenucated 

records  are  authenucated  according  to 
AFR  110-10 

(see  note)                                                                       | 

NOTE:   This  service  is  in  addition  to  FOIA  requirements  and  isn't  included  m  FOIA  fees  schedule 


§806.13     Schedule  c  'e^-s  for  searching 
and  duplicating  under  the  FOIA. 

(a)  Fees  in  this  schedule  apply  to 
FOIA  requests.  These  fees  show  direct 
search  and  duplication  costs,  recovery 
of  which  is  permitted  by  the  FOIA.  They 
are  neither  intended  to  imply  that  fees 
must  be  charged  when  providing 
information  to  the  public  in  the  routine 
course  of  business,  nor  are  they  meant 
as  a  substitute  for  any  other  schedule  of 
fees,  such  as  described  in  32  CFR  Part 
813. 

(b)  Fees  need  not  be  collected  before 
processing  the  request,  unless  the  cost  is 
expected  to  exceed  $30  and  the 
requester  hasn't  indicated,  in  writing,  a 
willingness  to  pay.  Frequently,  fees  are 
easier  to  collect  after  processing  the 
request,  when  the  requester  states  that 
the  cost  involved  is  acceptable,  or 
acceptable  up  to  a  given  amount  that 
covers  expected  costs.  Fees  should  be 
collected  before  processing  the  request 
if  the  requester  hasn't  agreed,  in  writing, 
to  pay  the  expected  fee  or  hasn't  paid 
fees  already  outstanding. 

(c)  The  fee  schedule  is  used  to 
compute  direct  search  and  duplication 
costs  for  processing  a  FOIA  request. 
Decisions  to  charge  fees  are  based  on 
those  fee  policies  shown  in  §806.11  and 
§806.12.  Search  fees  are  computed 
based  on  actual  time  spent  searching  for 
records.  Neither  time-based  or  dollar- 
based  minimum  charges  for  search  and 
duplication  are  authorized. 

(1)  Search  Fees: 
(i)  Manual  Search: 


Typo 

Grade 

Houriy 
rate 

Ctefical 

E9  and  GS-8  and  below 

$8 

Professional 

01-06  and  GS-9-GS-15 

16 

Type 

Grade 

Heurly 
rate 

07    and    GS-16.    ESI, 
above 

and 

?6 

(ii)  Computer  search  is  based  on  the 
direct  cost  of  the  central  processing  unit, 
input  or  output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration  used.  Programming  time 
associated  with  computer  output  is 
chargeable  as  search  time.  Charges  for 
locally  produced  inquiries  or  desires  are 
computed  at  the  professional  or  clerical 
rate  depending  on  the  grade  of  the 
programmer. 

(iii)  Actual  cost  of  transporting 
records  or  personnel  to  the  search  site 
may  be  included. 

(2)  Duplication  Fees: 


Type 

Cost  par 
P«9e 

Office  Copy  .    .  .. 

SIC 

. 

25 

Printed  Material 

.01 

(3)  Audiovisual  Documentary 
Materials.  Search  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(4)  Other  Records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  must  be  computed  in 
the  same  way  as  audiovisual 
documentary  materials. 


§  806.14    Notice  of  administrative 
extension. 

In  unusual  circumstances,  the  FOIA 
manager  may  authorize  an 
administrative  extension  of  the  10-day 
time  limit  for  processing  a  request.  A 
written  notice  must  be  sent  to  the 
requester  within  the  initial  10  workdays, 
giving  the  reason  for  the  extension  and 
the  date  when  a  notice  of  determination 
is  expected  to  be  sent.  The  notice  must 
not  give  a  date  that  would  be  more  than 
an  additional  10  workdays.  Information 
copies  of  this  written  notice  must  be 
sent  to  the  MAJCOM  or  SOA  DAD  and 
HQ  USAF/DAAD,  Wash  DC  20330. 
Unusual  circumstances  that  may  justify 
delay  are: 

(a)  All  or  part  of  requested  records  are 
at  places  other  than  the  installation 
processing  the  request. 

(b)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  records. 

(c)  Consultation  is  needed  with  other 
Air  Force  activities  or  other  agencies,  to 
determine  if  all  or  part  of  requested 
records  are  exempt  from  release,  or  if 
they  should  be  disclosed. 


Subpart  D—  A  p  peas  s 


als 


§806.15     P'Q(:es>''->(j  appf.:!!': 

(a)  Appeal  from  denial  of  records: 
(1)  If  a  request  for  records  is  denied, 
the  requester  may  appeal  the  denial,  in 
writing,  to  the  Office  of  the  Secretary  of 
the  Air  Force.  The  appeal  must  be  made 
within  45  days  of  denial,  unless  a 
written  request  for  an  extension  beyond 
45  days  is  granted  by  the  denial 
authority.  This  authority  may  be 
delegated.  If  the  requester  doesn't 
appeal  or  obtain  a  time  extension  within 
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45  days   the  cdse  may  be  considered 
closed  Furliier,  the  Air  Force  is  not 
obLgated  to  process  other  requests  by 
tr.p  sarr.p  requester  for  those  same 
records.  Requesters  have  exhausted  all 
administrative  remedies  within  the 
Department  of  the  Air  Force  when  an 
appeal  has  been  filed  on  an  initial  denial 
and  a  secretarial  decision  made  on  that 
appeal.  That  decision  is  the  final  Air 
Force  action  on  the  request. 

(2)  The  requester  must  be  told  to 
address  the  appeal  to  the  Office  of  the 
Secretar>'  of  the  Air  Force,  and  send  it 
'hrough  the  DADF  of  the  MAJCOM  or 
SOA  that  denied  the  request.  [For 
example,  if  HQ  AFLC  denied  the 
request,  the  appeal  must  be  sent  to  the 
Office  of  the  Secretary  of  the  Air  Force. 
'hrough  F{Q  AFLC/DADF,  Wright- 
Patterson  .A.FB  OH  45433.)  The  appeal 
should  include  the  requester's 
arguments,  in  full,  and  reasons  for 
submitting  the  appeal.  Denials  involving 
Office  of  Personnel  Management's 
controlled  civilian  personnel  records 
must  be  appealed  within  10  days  to  the 
Office  of  the  General  Counsel,  Office  of 
F'ersonnel  Management,  P.O.  Box  7559. 
Wash  DC  20044. 

(3)  After  coordination  with  the  local 
staff  judge  advocate,  the  MAJCOM  or 
SOA  DADF  must  immediately  send  the 
appeal  to  HQ  USAF/JACL  for 
processing,  along  with: 

(i)  The  original  appeal  letter  and 
initial  request,  with  any  attachments. 

(ii)  A  copy  of  the  denial  letter,  with  an 
index  of  the  denied  material,  if 
applicable. 

[iii]  A  complete  description  of  all 
records  previously  provided. 

(iv)  Copies  of  all  administrative 
processing  documents,  including 
opinions  and  recommendations     | 
discussing  the  request. 

(v)  Copies  of  the  denied  record,  or 
denied  portions  of  the  record.  If  the 
record  is  bulky  (several  cubic  feet  or 
more),  a  detailed  description  of  denied 
documents  may  be  substituted  for  actual 


documents,  with  the  consent  of  HQ 
USAF/JACL. 

(vi)  A  poinf-by-point  discussion  of  any 
factual  and  legal  arguments  contained  in 
the  requester's  appeal;  and  evidence 
that  these  arguments  have  been 
considered  and  rejected  by  the  denial 
authority,  and  reasons  therefor. 

(vii)  Any  other  documents  in  the  file 
of  the  initial  denial  authority  that  will 
help  in  processing  the  appeal. 

(viii)  If  the  denial  includes  intra- 
agency  documents,  an  explanation  of 
the  decisionmaking  process  and  how  the 
denied  material  fits  into  that  process. 

(4)  If  the  initial  time  limit  was 
extended,  the  number  of  additional  days 
used  in  making  the  determination  must 
be  given. 

(5)  HQ  USAF/JACL  either  gets 
approval  from  the  Vice  Chief  of  Staff, 
USAF,  or  his  or  her  designee,  to  release 
the  requested  record,  or  sends  the 
appeal,  through  the  Office  of  the 
General  Counsel,  to  the  Administrative 
Assistant  to  the  Secretary  of  the  Air 
Force  (SAF/AA),  for  final 
determination. 

(6)  A  determination  must  be  made  on 
an  appeal  within  20  workdays  after  it 
reaches  the  Office  of  the  Secretary  of 
the  Air  Force. 

(i)  If  the  denial  is  upheld,  in  whole  or 
in  part,  the  Secretary's  office  tells  the 
requester  of  the  determination,  explains 
reasons  for  the  denial,  and  tells  the 
requester  of  his  or  her  right  to  a  judicial 
review  of  that  determination. 

(ii)  If  the  appeal  is  granted,  the  Office 
of  the  Secretary  of  the  Air  Force  notifies 
the  requester  in  writing,  and  releases  the 
record  or  directs  its  release. 

(b)  Appeal  from  denial  to  waive  or 
reduce  fees: 

(1)  If  a  request  for  a  fee  waiver  or 
reduction  is  denied,  the  requester  may 
appeal  to  the  Secretary  of  the  Air  Force. 

(2)  The  requester  must  be  told  to 
address  the  appeal  to  the  Office  of  the 
Secretary  of  the  Air  Force,  and  send  it 
through  the  DADF  of  the  activity  that 
denied  the  request  for  the  waiver.  The 


appeal  should  include  the  requester's 
arguments,  in  full,  and  reasons  for 
submitting  the  appeal. 

(3)  On  an  appeal,  the  DADF  that 
denied  the  waiver  of  fees  must 
reconsider  that  denial.  If  the 
determination  is  still  to  deny  waiver,  the 
DADF,  after  coordination  with  the  local 
staff  judge  advocate  and  MAJCOM/ 
DADF,  must  immediately  send  the 
appeal  to  HQ  USAF/JACL  for 
processing,  along  with: 

(i)  The  original  appeal  letter  and 
initial  request. 

(ii)  A  copy  of  the  denial  letter. 

(iii)  A  point-by-point  discussion  of  any 
factual  and  legal  arguments  contained  in 
the  appeal;  and  evidence  that  these 
arguments  have  been  considered  and 
rejected  by  the  official  denying  the 
request,  and  reasons  therefor. 

(iv)  A  full  accounting  of  costs  incurred 
or  projected  in  acting  on  the  request. 

(v)  Any  other  documents  in  the  file 
that  will  help  in  processing  the  appeal. 

(4)  Appeals  must  be  coordinated  with 
the  local  staff  judge  advocate  before 
sending  them  to  HQ  USAF/JACL. 

Subpart  E— How  the  Public  Submits 
FOfA  Requests 

§  806. 16.     Si-bmitting  fOlA  .requests. 

Requests  must  be  in  writing,  giving 
such  information  as  is  reasonably 
required  to  identify  and  locate  records. 
To  speed  up  processing,  requesters 
should  address  their  requests  as  shown 
in  §  806.17  and  §  806.18.  Unless 
otherwise  shown  in  §  806.17  and 
§  806.18,  requesters  should  use  the  office 
symbol  DADF  when  addressing 
correspondence  about  their  request  for 
records  to  any  Air  Force  activity.  The 
symbol  DADF  is  the  standard  Air  Force- 
wide  funcfional  address  symbol  used  to 
identify  all  forms  of  communication 
about  requests  for  records  under  the 
Freedom  of  Information  Act.  (The  DADF 
symbol  must  not  be  used  on  regular 
correspondence.) 
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806, •!■ 


Where  to  send  FOlA  requests 


Iftkc 


tafor 


ttkca  tAdrrm  '.hr  --«jbmi(  to 


records  of  civilian  employees  currently  employed  b>  the  Air  Force 


records  of  civilian  employees  no  longer  employed  by  the  federml 
service 


records  of  members  and  former  members  of  the  Air  Force,  Air 
Force  Reserve,  or  National  Guard 


reports  of  investigation  compiled  by  the  Air  Force  OS!  (see  AFR 

124-4) 


records  of  personnel  security  investigations 


records  where  the  location  is  known 


the  DAUt        •««•     '  activity  where  the  gvilian  is  employed 


records  where  the  location  is  not  known 


National  Personnel  Records  Center 

(Civilian  Personnel  Records) 
1 1 1  Winnebago  Street 
St  Louis  MO  631  It 


(see  table  4.) 


HQ  AFOSI/DADF 
Bolluig  AFB  DC  20332 


Defense  Investigative  Service 
Asst  for  Information 
1900  Half  Street.  NW 
Wash  DC  20324 


the  DADF  of  the  base  where  the  record  is  located 


1947  ASG/DADF 
Wash  DC  20330 


§  806.18.    Where  to  address  requests  for  records  of  military  personnel. 


R 
V 

L 
E 

A 

B 

C 

11  mthiury  awabcf  »  •tani*  it 

raak  Is 

IkcB  aMtnm  ra^mtmi  it 

on  extended  active  duty 

a  commissioned  officer  or  warrant 
officer 

orgaoization  of  awgnment.  if  known,  otherwne  to 
HQ  i  .  M  R    VJPCDOO 

Ranc    ■:'    *>B  TX  7I1S0. 

on  extended  acuve  duly 

an  airman 

OT^i  ■   . »             assignment,  if  known,  otherwue  to: 
HQ  Al  Mi^_  MPCtXJA 
Randolph  AFB  TX  7tlS0 

a  member  of  the  Au  Force  Reserve  or 
Air  National  Guard  not  on  extended 
active  duty 

a  commiaaioned  officer,  warrant  officer, 
or  airman 

ARPC/DADF 
Denver  CO  10280. 

retired  for  temporary  disability 

HQ  AFMPC/MPCDOM 
Randolph  AFB  TX  7tl». 

retired  with  pay 

asenenl  officer 

HQ  AFMPC/MPCDOO 
Randolph  AFB  TX  71 150 

other  lH»,-  »  .grr-'-i     ■*icer 

Nabonal  Penoond  Record*  Ccaler 
(Military  Penoonei  Records) 

970''  r,f'  n  vd 

Si  L-  u:j   Ml     63132. 

former  member,  no  longer  has  an  Air 
Force  aCiliation 

a  pnminimoiied  oOcer,  warrmnt  oOcer, 
or  airman 

unknown 

unknown 

HQ  AFMPC/MPCDO 

'  R»n.iolrih  AFBTX  7gl50. 

NOTE:    Records  of  members  and  fortr.- 
status.   Send  requests  for  such  record?  r 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-9245  Filed  4-7-83:  8:45  am) 
BILLING  CODE  3910-01-11 


T-.aintained  m  different  lot; 


nher's  ciuTcal 


action:  i  liiai  iuie. 


32  CFR  Part  930 

USAF  Military  Working  Dog  Program 

agency:  Department  of  the  Air  Force. 

DOD. 


SUMMARY  The  Department  of  the  Air 
tortje  IS  amending  its  regulations  by 
removing  Part  930— USAF  Military 
Working  Dog  Program,  of  Chapter  VII, 
Title  32.  The  source  document.  Air  Force 
Regulation  (AFR)  125-5,  has  been 
revised.  It  is  intended  for  internal 


guidance  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  efTort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
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EFFECTIVE  DATE:  April  8,  1983. 
-r^OJ?  FURTHER  INFORMATION  CONTACT: 

Cdpt  Doo":ir:  \\Q  A  -  K  "  !■  (  "  ■  jf 
Security  Police,  SPOT.  Kirtland  AFB. 
Wl  R-f-;-.  Telephone,  505-844-2789. 

SUPPLEMENTARY  INFORMATION: 

PART  930— t  REMOVED 

Accordingly,  32  CFR  is  amended  by 
removing  Part  930. 

Lis!  of  Sub  P(  ts  in  32  CFR  Part  930 

.Animdis,  rederal  buildings  and 
facilities.  Law  enforcement,  Security 
measures,  Veterinarians. 

VVmnibfi  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

?•<  ■(      .  -J  4-7-83;  9:45  am) 

B'L^IHG   CODE    JS-O-OI-M  ' 


ENVIRONMENTAL  PROTECTiCN 
AGENCY 

40  CFR  Part  261 

(SWH-FRL  2339-' 

Hazardous  Waste  Management 
System;  General 

agency:  Fjivironmental  Protection 

Ai-r   ■, 

ACTION:  Technical  amendment  to  Fmal 

rule. 

SUMMARY:  T'-e  Environmental  Protection 

.A2"n"%    VV\'  is  today  amending 
ApDf "  :  X  :'l  jf  40  CFR  Part  261 
Cnemca:  Analysis  Test  Methods)  by 
rfdligrang  the  lists  of  test  methods  and 
as5;gr.ing  new  method  numbers.  The 
new  format  incorporates  the  numbering 
system  used  in  the  second  edition  of  the 
test  methods  manual  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  (1982)  (EPA 
Publication  No.  SVV-846),  and  makes  no 
substantive  changes.  It  also  expands  the 
numbering  system  used  in  the  Appendix 
to  allow  for  future  incorporation  of  new 
methods 

EFFECTIVE  DATE:  April  8.  1983.  I 

FOR  FURTHER  INFORMATION  CONTACT! 
The  RCRA  Hot.ine  at  ,800,  4.24-9346  (toll 
free!  or  (202)  382-3000.  For  technical 
informiation  contact  James  Poppiti, 
Office  of  Solid  Waste  fWH-SeSB).  U.S. 
Environmental  Protection  Ajt'-  v  401  M 
Street,  SW  .  Washington,  D.C.  JL460, 
[202]  38:-4--j 

SUP*>1£MENTARY  INFORMATION:  EPA 

recently  announced  the  availability  of 
the  second  edition  of  its  test  methods 


manual  "Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods,"  (1982)  (EPA  Publication  No. 
SW-846)  Federal  Register  (47  FR  41562). 
The  second  edition  of  this  manual, 
although  not  including  any  new 
analytical  procedures,  is  significantly 
reorganized  and  includes  expanded 
explanatory  information  compared  to 
the  first  edition.  As  a  result  of  this 
reorganization,  an  expanded  sampling 
and  analysis  method  numbering  system 
was  necessary. 

The  following  tables  summarize  the 
reorganization  and  method  numbering 
changes  made  in  the  second  edition  of 
the  methods  manual: 


Section  description 


Evaluation  Plan  Design 
Cham  of  Cuslo<Jy  Procedufes . 
Sampling  MettKXIology.. 


Sampling  Plan  Design 

Sampling  Equpment — 

Sample  Contamere _ 

Sample  Handling  and  Preservation .. 

IgrataUity __ 

Coirosivrty __.... 

pH  Measurement 

Reactivity  . 


Extraction  Procedure  Toxicity 

Oualty  Assurance/Quality  Control . 


First 
edition 
secinn 


10 
2.0 
3.0 
3.1 
3.2 
3.3 
3.4 
4.0 
50 
52 
6.0 
7.0 
10.0 


ond 


1.0 

1.3 

1.4 

1.1 

1.2.1 

1.4.1 

1.3 

2.1  1 

2.1.2 

9.0 

213 

2.1.4 

10.0 


Meltxxj  description 


Volatile  Organics.  general.. 


Volatile  Aromalics.  selected  Ketones 

and  Ethers 

Acrdem,  Aoytonitnle  and  Acetoni- 

trte ..._ 

Phenols 


Semi-Volatile  Organics 

OrgwKx:hlonne  Pesticides  and  PCBs 


Pdynudear  Aromatic  Hydrocartxsns 
GC  Method 

Sens-Volatile  Organic  Hyttrocartwrtt.. 

Orgarx>phosplxxus  Pesticides 

Chiorophervny  Acid  Peslicides 

Volalile  Organics  GC/MS 

Sem-Volatile  Orgar»cs  GC/MS 

Capillary  Column  GC/MS  Method 
tor  itie  Analysis  ol  Wastes 

Polynuclesr  Aromatic  Hydrocartions 
LC  Method 

Antxnony -..■_. — 


Arsenic 

Barium 

Cadmium - 


Chromium.. 


Hexavalent  Chromium:  Copredpita- 

bon _ _ 

Hexavalent  Chrtimium:  Colonmetric .. 
Hexavalent    Chromium:    Chelation/ 

Extractioo 

Alkaline  Digestion 


First 

edHion 

methodCs) 


8.01 


S.02 

803 
8.04 
806 
8.06 
8.09 

810 
812 
8.22 
840 
8.24 
825 

8.27 

SJO 
8.50 

8.51 

8.52 

8.53 

8.54 


8545 
8.546 

8547 

8548 

856 


Second 

edition 

melhodls) 


8010 
8015 
8020 

8090 

8030 
8040 
8060 
BO80 
8090 

8100 
8120 
8140 
8150 
8240 
8250 

827' 

831C 
7040 
7041 
7060 
7061 
7080 
7061 
7090 
7091 
7190 
7191 

7195 
7196 

7197 
3060 
7420 
7421 


Method  description 


Secorxl 

edition 

methodls) 


Mercury... 

Nickel 

Selenium.. 
Silver 


Cyanide 

Total  Organk:  HaMde.. 

SuHkles 

Headspace 

Purge  arxj  Trap ~ 

Shake  Out „. 

Soxtilet  Extractton. 
Liquid-Liquid  Extractkxi .. 


Appendix  III  of  Part  261  lists  the 
sampling  and  analysis  test  methods  the 
regulated  community  can  use  to 
evaluate  their  solid  waste.  This 
appendix  currently  is  organized 
according  to  the  first  edition  of  the 
methods  manual.  Because  the  second 
edition  of  the  manual  reflects  a 
reorganization  and  expansion  of  the  first 
edition,  it  is  necessary  to  reformat 
Appendix  III  in  order  to  avoid  any 
confusion  when  using  either  manual. 
The  new  format  of  Appendix  III  will 
also  make  it  easier  for  the  Agency  to 
issue,  and  the  regulated  community  to 
refer  to  and  comment  on,  subsequent 
additions  and  changes  to  the  Chemical 
Analysis  Test  Methods  contained  in 
Appendix  III  and  the  methods  manual. 
EPA  is  making  this  change  effective 
immediately  and  does  not  feel  a 
comment  period  is  necessary  since  this 
technical  amendment  merely 
reorganizes  Appendix  III  to  correlate 
with  the  revised  methods  manual. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  March  30, 1983. 
Lee  M.  Thomas, 

Acting  Assistant  Administrator. 

PART  ?61— rAMENDED" 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6921,  and  6922). 

2.  Appendix  III  of  Part  261  is  revised 
to  read  as  follows: 
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Appendix  HI — {'htMnica!  ,\naKsis  Tt'>f 
.Methods 

Tables  1,  2,  and  3  specify  the  appropriate 
analytical  procedures,  described  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  (incorporated 
by  reference,  see  §  260.11)  which  shall  be 
used  to  determine  whether  a  sample  contains 
a  given  Appendix  VII  or  VIII  toxic 
constituent. 

Table  1  identifies  each  Appendix  VII  or 
VIII  organic  constituent  along  with  the 
approved  measurement  method.  Table  2 
identifies  the  corresponding  methods  for 
inorganic  species.  Table  3  summarizes  the 
contents  of  SW-846  and  supplies  specific 
section  and  method  numbers  for  sampling 
and  analysis  methods. 

Prior  to  fmal  sampling  and  analysis  method 
selection  the  analyst  should  consult  the 
specific  section  or  method  described  in  SW- 
846  for  additional  guidance  on  which  of  the 
approved  methods  should  be  employed  for  a 
specific  sample  analysis  situation. 

Table  1.— Analysis  Methods  for  Organic 
Chemicals  Contained  in  SW-846 


Conipound 


Aoetonitrile... 

Acrolein 

Acrylamtd© ... 
Acrylonitrile .. 
Benzene 


Benz(a)anthracene... 


Ben20(a)pyrene.. 

Benzotnchlonde.. 
Benzyl  chlon<Je  .. 


Benzo(b)fIuoant»>ene 


Bis(2-chloroelhoi<ymethane) .. 

Bis(2-ctilofoettiyt)ethef 

Bis(2-ctilofOisopfopyl)ether .... 

Cartxjn  disutftde 

Cart»n  tetrachlonde 

Chlordane 

Chlorinated  dibenzodioxins.... 

Chlonnated  biphenyts 

ChloroacetaldeMyde 

Chlorobenzene 


First  edition 
method(s) 


8.03.  8.24 
8.03.  8.24 
8.01.  8.24 
8.03.  8.24 
8  02.  8.24 
8.10.  8.25 

8.10,  8.25 

8.12.  8.25 
8.01.8.12. 
8.24.  8.25 
8.10.  8.25 


Chlorolorm 

Chtorotnettiane  . 
2-Chlorophenol.. 
Cfirysene 


Creosote  ' 

Oesol(s) 

Cresylic  Acid(s) 

Oichlorobenzene<s) .. 


Dichloroettiane(s) 

Dichloromettiane 

Dichloropnenoxyacetic  acid.. 

DichloroproparTOl 

2.4-Dimethylphenol 

Dinitrobenzene 

4.6-Dinitro-o-cresol 

2,4-Dir>i1rotoluefio 

Endrin — 

Ethyl  el»ief.„ _ 


Formaldehyde 

Fornnc  acid 

Heptachlor 

Hexachlorobenzene _„.... 

Hexachlorotxrtadiene 

HexacWoroethane 

Hexachlorocyclopentadione.. 

Lindane 

Maleic  anhydnde 


801, 
801. 
6.01. 
8.01, 
8.01, 
808. 
8.08. 
808. 
8.01, 
8.01, 

8.01, 
8.01, 
8.04, 
8.10 


824 
824 
8.24 
824 
8.24 
8.25 
8.25 
8.25 
8.24 
802. 
824 
8.24 
824 
8.25 
8.25 


Second 

edition 

n)ethod(s) 


8.10,  8.25 
8.04.  8.25 
8  04.  8.25 
8.01.  8.02. 
8  12.  8.25 

8.01,8.24 
8.01.  8.24 
8  40.  8.25 
8.12.  8.25 
8.04.  8.25 
8.09.  8.25 
8  04,  B.25 
6  09,  8  25 
8.08.  8.25 
8.01.  8.02. 
8.24 
8  01.8.24 
8  06.  8.25 
8  06,  8.25 
8  12.  8  25 
8  12.  8  25 
8  12,  825 
8  12,  825 
8.08.  B  25 
6  06.  8  25 


Table  1.-  anal^s 
Chemicals  Con 
ued 


s  Methods  for  Organic 

•Ai\ED  i>4  SW  846— Contin- 


8030,  8240 
8030.  8240 
8015.  8240 
8030,  8240 
8020.  8024 
8100,  8250, 

8310 
8100,  8250. 

8310 
8120,  8250 

8120,  8250 
8100,  8250, 
8310 
8010,  8240 
8010,  8240 
8010,  8240 
8015,  8240 
8010.  8240 
8080,  8250 
8080,  8250 
8060,  8250 
8010.  8240 

8020.  8240 
8010,  8240 
8010,  8240 
8040,  8250 
8100,  8250, 
8310 
8100.  8250 
8040.  8250 
8040,  8250 

8010,  8120, 
8250 
8010,  8240 
8010.  8240 
8150,  8250 
8120,  8250 
8040.  8250 
8090,  8250 
8040,  8250 
8090.  8250 
8080,  8250 

8015,  8240 
8015,  8240 

8250 
8080,  8250 
8120.  8250 
8120,  8250 
8010,  8240 
8120,  8250 
8080.  8250 

8250 


Table  1.— Analysis  Methods  for  Organic 
Chemicals  Contained  in  SW-846 — Contin- 
ued 


Compound 


Meltiarxjl 

Methomyl „ 

Mettiyl  ethyl  ketone.. 


Methyl  isobutyl  ketone . 

Naptfialene 

Napthoquinone 


Nitrotjenzene 

4-Nitrophenol * 

Paraklehyde  (trimer  of  acetal- 

dehyde) _ 

Pentachkx  ophenot 

Phenol 

Phorale 

Phosphorodithioic  add  esters 


Phthafic  anhydnde .. 
2-Picoline _.. 


Pyridine . 


Tetrachlorobenzene(s) .... 

Tetrachloroethane(s) 

Tetrachloroethene 

Tetrachkxophenol 

Toluene 

Toluenediamme 

Toluene  diisocyanate(s) .. 

Toxaphene 

Tnchloroethane 

Tnchloroett>er>e(s) 

Trwhtorotluoromettiane  ... 
Tnchlorophenoi(s) 


Frst  edition 
mettKxHs) 


8.01.  8.24 

8.32 
8.01.  8.02, 

8.24 
8.01,  8.02, 

8.24 
8.10,  8.25 
8.06,  8.09, 

8.25 
8  09.  8  25 
8.04.  8.25 

8.01.8.24 
8.04.  8.25 
8  04.  8.25 

8.22 
8.06.  8  09. 

8.22 
6.06.  8  09. 

8.25 
8.06,  8.09, 

625 
6.06,  8.09. 

8.25 
8.12.  8.25 

8.01,  8.24 
8.01.8.24 
8  04.  8.24 

8.02.  8.24 
8.25 

8.06.  8.25 
8.08.  8.25 
8.01.  6  24 
8.01.  8.24 
8.01.  8.24 
8.04,  8.25 


Second 

edition 

method!  s) 


Compound 


8010.  8240 
6250 

8015,  8240 

8015.  8240 
8100.  8250 

8090,  8250 
8090,  8250 
8040,  8240 

8015.  8240 

8040.  8250 

8040.  8250 

8140 

8140 

8090,8250 

6090.8250 

8090,  8250 
8120.  8250 
8010.  8240 
8010.  8240 
8040.  8250 
8020.  8024 
8250 
8250 
8080,  8250 
8010.  8240 
8010.  8240 
8010.  6240 
8040,  8250 


2,4,5-TnchkyophenaKy 

pionic  acid 

Tnchloropropane „-.. 

Vtnyl  chlorxle ™™ 

ymylidene  chtoride 

Xylene 


pro- 


Fin!  6(Won 
methotXs) 


8  40.  8.25 
8.01.  8.24 
801.  8.24 
8  01.8.24 
8.02.8.24 


S«KX)r¥l 

edMion 

melhodfs) 


8150.8250 
8010.  8240 
8010.  8240 
8010.8240 
8020,8240 


'Analyne  tor  phenanthrerte  and  cartMzoie:  il  these  are 
present  m  a  ratio  t>etween  14  1  and  51  creosote  should  be 
considered  present. 

Table  2.— Analysis  Methods  for  Inorganic 
Chemicals  Contained  in  SW-846 


Compound 

methodic 

SKond 

•(Man 
meVKxNs) 

Arsenic _ 

Bahum 

Cadmwm —      _    

850 
8.51 
852 

853 
854 
B.S4S.  8  546. 
8.547 
8.56 
8.57 
858 
859 
860 
855 
866 
6.67 

7040.  7041 
7060,  7061 
7080,  7061 
7090,  7091 
7190,  7191 

Chromium;  Hexavalent 

Laad...._ 

Mercury 

Nickel 

Selenium 

Silvar __     ..      ._ 

7195.  7196, 
7197 
7420.  7421 
7470.  7471 
7520.7521 
7740.  7741 
7760.  7761 

Cyandes. _ - 

9010 
9020 

Sulfides 

9030 

Table  3.— Sampling  and  Analysis  Methods  Contained  in  SW-a46 


Sampling  ol  Solid  Wastes 

Oevek)p<T)ent  of  Appropriate  Sampling  Plans 
Regulalory  and  Scientific  Objectives 
Fundamental  Statistical  Concepts. 
Basic  Statistical  Strategies 

Simple  Random  Sampling 

Stratified  Random  Sampling.. 

Systematic  Random  Sampling 
Special  Considerations   .. 

Composite  Sampling. 

Subsampling 

Cost  and  Loss  Functions 
Implementation  of  Sampling  Plan 
Selection  of  Sampling  Equipment 

Composite  Uguid  Waste  Sampler .... 

Weighted  Bottle 

Dipper 

Thief 

Tner , 

Auger 

Scoop  and  Shovel 

Selection  of  Sample  Containers 

Processing  ar>d  Storage  of  Samples... 
Documentation  ol  Chain  ol  Custody 
Sample  Latiels 
Sample  Seals. 
Field  Log  Book 
Cham-of-Custody  Record ., 
Sample  Analysis  Request  Sheet 
Sample  Delivery  to  Laboratory 
Shipping  o<  Samples 
Receipt  and  Logging  of  Sample. 
Assignment  of  Sample  for  Analysis 
Sampling  Methodology 

Containers 

Tanks 

Waste  Piles 
Landfills  and  Lagoons 
Waste  Evaluation  Procedures 
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Table  3    -Savp'jn:,  a-,' 


Mt  n^oos  Contained  in  SW-846— Continued 


Tine 


RrsI  edition 


Aris^e,. 


ossd-Cup  MeVnd- 


<kAS.. 


'  M^^ca  AAS 


^ase,  or  Wax. 


Seofla-Vi  ■.  Jdj«c-;  jo  Method 

:-<yosnMv — 

iIxs^osMTy  '  :-warr]  Sleet . 

Reactwitv  . — 

Eitracoor  O'ocecxre  '  ;.«:ir,      

Exvacho."  ^ocecjure  '  Mcrty  Test 

Me<noa  arc  Ssrjctjra:   ri»«snty  Tesi- 
iamote  iVortup  ''sairKiue^  

AocJ  r,*5esoor  *Of  ' 

AcKi  Oqestior  *of 

Aoc  Cxjestio^  :<  ; 

DssoiutKx-  ='^:<»-)i.'»  "x  OJ,  Grease  or  Wax.. 

ARa'*r*  "«igesf»o^      —        ,  -^- 

Orgamc  'ec^niqoes  - « — 

Sflcaf^Tcry  - .*nr«i  ^<3md  Liquid  EKliacHoi*™.. — 

Cor^-^jo^.-s     <3»j<o  ,  rx>"  ^rtractioo    — — 

Aoo-3as«  l^ar-ix  Exvacson — — —. 

S<wr^ie»  Ertrac'tc- ™„.„_-.-. 

SonicalJOr  Ex::*: 'son — 

Sa->pie  irTroOuctc-r  '->•  -r^n.ies — 

fie«dsc>ace  

f\jrge-aro- '  ^r  — . — — 

'xx;ja,nic.  Vvafv^ai  u^tiocls -— — 

ArDmony    ^  jfnace  4^ 
A/^anic,  ^!ar-w  A.Ai 
A,-serjc.  -jf-ace  AA- 
Sa.'Xjrn,  ^'*r^  AAS 
Banur".   '^jmace  aa- 

Ca<3n«jr^   p'jTTac»^  aa5.. 

CJvormor-,  -lame  AA5 

C7v^r^i./r^    PijTTece  A.AS 

Z^nf^wjr^-   Hexava"^""      ■.*'"."■  "- "" 

^ead.  '^Lam«  AAS — 

.aac   ^jf^ace  AAS — ^ 

we«-:jr(    ?-:-i:  vapor   -<juw^ 

WtefCjr,    _«>c  Vac-T    ^'"C        _______ 

N^CKen    =^'a"^  a.a.-  

Sjc»»e».  -,mac«  A;^  ~^  

Se+eniLr",.  -'a."^  AA" 
Setenn.'".  3«seous  ■ 
Sdv«r   ^iarne  AAS 
S<^*ef   -  .r"aa?  aa  S 
>q»ic  Arialv^icai  M«trv«s 


Section 
No. 


4.0 
4.1 
4.t 
&0 
&3 
6t0 
7.0 
,  T2.  7.S 
7.4 


a49 


>>■  AAS... 


Gas  OirtXTiaicxgraof^  Mec-wxls 

Ma*ogenai©r:  »  >aate  >ia-'".w:^ 

Nonftaioge^atec  *'o*a:.*  ...■f.>*rjcs 

Afomaoc  vcKa'n*  Oroaj^*^:*  

Acio*««^,  AcTyio^.^''^*   A.-.ri-,: -,;T-i*e 

=»»nols  

Ptwiawte  Este'^  

■Orqarocr.«x!rie  ^tastji:.iO^^  *■'*:;  •^'CSt- 
Nmroaromaocs  vxl  -h.k-  «-!'.x>es  -... 
Pavrmcieaf  Vo^jtjc  -^c!r:j<:rt"x)ns.-_ 


Cruonnated  -«t»oo«M 


Gas  ^firamaiOQfaD'nc  Mas-s  Soectroscopy  MetJwds  (GC/M^  - 

GC- MS  vo*aDi«s  - 

GC.'MS  S«nt  .  >an>e».  -at^-^  .  •-> -mn 

GC.MS  Sem»- V '-^ati*e*i.  .'.ap^i -i'"*  

Higr.  ^^fiorr^arxx  .ciijo     ^ro^cinxK^c'^'C  Metliods  (HPL^ — 

Potytxiciear  An-or^atx.  -  f-r -x  .*.'>" ^^  ■     

Whsca4aneou»  Ana<v»cai  Wer'>>.  ■ 

ZfWia.  ':?tai  ano  A-'ierac'^-  "      "'  '^'^:jon 

Totai  Organic  ^at-'Xi*^    "- v  — _«— ™— 

Stiltoes  

p«H  Mea3uror>»''i  -..— .  — 

QuaJrty  Control'  Oaiity  Assmnoe ~ 

Irtroouction        ■        ■ — 

P*oqf am  Design  — . — 

iancinq  — — —  

A.nafWS  ■'" * 

Da!a  -'ar**ng   .._ — 


'  See 


euL 


rT*  ixx.  43-^W^:  =  !ed  4-7-81  S:45  ajBJ 
BILUNG  CX)Oe  S5«<^iO-»< 


Method 
No. 


6  49-9 

B49-8 
Si) 
BJ>  .. 
9.0 
9.0 
8.0 
80 
8.0 


8.0 

8i> 

8.0   ... 

8.0 

8.0 

8i> 

8.0 

8.0 

iS> 

8.0 

8.0 

hJO 

8.0 

8i) 

8.0 

8.0 

8.0 

8.0 

8.0 

8.0 

8.0 

8.0 

80 

8.0 

8.0 

8.0 

8.0 

8.0 

8i> 

ai> 

8.0 
8J> 

ao 
ao 

8.0 
8.0 

ao 

8.0 

ao 

8.0 

ao  _.. 

8.0 

ao 

8.0 
8.0 

ao 

8.0 

8.0 

8.0 

8.0 

5.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 


8458 

9.1 
9.01 
884 
8.86 
885 

a82 

ass 


Second  edition 


Section 
No. 


ill 

Z1.1 
2.1.2 

^1J 

ai.4 


a50 
aso 

8.51 
8.51 
8.52 
a52 

a53 
a53 
a54 
a54 
a54S 

8.548 
8.547 

as6 
as6 

8.57 
8.57 
8.58 
8.58 
a59 
a59 

aeo 

8.60 


8.01 
8.01 

ao2 
ao3 
ao4 
ao6 
aoe 
aoe 
aio 

8.12 
8.22 

a40 

8.24 
8.25 
8.27 

aio 


8.56 

8.66 

a67 

5.2 


ai.4 
4.0 
4.1 
4.1 
4.1 
4.1 


Method 
No. 


1010 
1020 


1110 


1310 


3010 
3020 
3030 


4.1 
42 
4.2 
4.2 
4.2 
4.2 
4.2 
5.0 
5.0 
5.0 
7.0 
7.0 

la 

7.0 
7.0 
7.0 
7.0 
7.0 
70 
7.0 
7.0 

la 

7.0 
7.0 
7.0 
7.0 
7.0 
7.0 

la 

7.0 
7.0 
70 
70 
7,0 
8.0 

ai 

8.1 

ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 

8.2 

a2 
a2 

82 
83 
83 
90 
%J0 
9.0 
9.0 
9.0 
10.1 
10.1 
10.2 
10J 
10.4 
lOi 


3060 


3510 
3520 
3S30 
3S40 
3550 


5020 
5030 


7470 

7471 

7060 

7061 

7080 

7061 

7130 

7131 

7090 

7191 

7195 

7196 

7197 

7420 

7421 

7470 

7471 

7520 

7521 

7740 

7741 

7760 

7761 


8010 
8015 
8020 
6030 
8040 
6060 
8060 
8090 
6100 
8120 
8140 
8150 

8240 
8250 
8270 


8310 

9010 
9020 
9030 
9040 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  611  and  671 

(Docket  No  21110-226! 

Foreign  Fishing  and  Tanner  Crab  OH 

Alaska 

AGENCy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  Hnal  rule 
implementing  Amendment  7  to  the 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska.  The  rule:  (1) 
Eliminates  the  existing  foreign  fishery 
for  Chionoecetes  opilio  Tanner  crab  in 
the  Bering  Sea  District  by  specifying  that 
the  optimum  yield  (OY)  equals  the 
domestic  annual  harvest,  thereby 
reducing  the  total  allowable  level  of 
foreign  fishing  to  zero:  (2)  changes  the 
OY  specification  for  C.  bairdi  Tanner 
crab  in  the  Bering  Sea  District;  (3) 
specifies  the  OY  for  all  Tanner  crab  in 
the  modified  South  Peninsula  and  the 
new  Chignik  Districts;  and  (4)  corrects 
the  metric  ton  expression  of  the  OY  for 
all  Tanner  crab  in  the  Kodiak  District. 
The  amendment  is  intended  to 
encourage  expansion  of  the  U.S.  fishery 
for  C  opilio  Tanner  crab,  and  to 
maintain  the  biological  productivity  of 
Tanner  crab  stocks. 
EFFECTIVE  DATE:  May  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R    ' :.  ::  W    M:  Vfv,  907-586-7221. 
SUPPLEMENTARY  INFORMATiON: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP),  developed 
by  the  North  Pacific  Fishery 
Management  Council  (Council),  was 
implemented  on  December  6, 1978  (43 
FR  57149).  Following  initial 
implementation,  the  FMP  has  been 
amended  six  times  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  U.S.C.  1801  et  seq. 

The  Council  developed  Amendment  7 
to  the  FMP  late  in  1980.  Amendment  7 
makes  the  following  changes  in  the  FMP: 

(1)  Specifies  the  optimum  yield  (OY) 
for  Chionoecetes  opilio  Tanner  crab  in 
the  Bering  Sea  District  to  equal  the 
domestic  annual  harvest  (DAH) 
estimate  of  39.5  to  91.0  million  pounds, 
thereby  reducing  the  total  allowable 
level  of  foreign  fishing  (TALFF)  to  zero. 


(2)  Specifies  the  OY  for  C.  bairdi 
Tanner  crab  in  the  Bering  Sea  District  as 
a  range  from  28.0  to  36.0  million  pounds. 

(3)  Specifies  the  OY  for  all  Tanner 
crab  in  the  new  Chignik  District  as  5.0 
million  pounds. 

(4)  Specifies  the  OY  for  all  Tanner 
crab  in  the  modified  South  Peninsula 
District  as  6.0  million  pounds. 

This  role  implements  those  changes  to 
the  FMP,  and  additionally  corrects  the 
metric  ton  expression  of  the  OY  for  all 
Tanner  crab  in  the  Kodiak  District  from 
15.865  mt  to  15.876  mt. 

The  preamble  to  the  proposed  rule  (46 
FR  44203,  September  3, 1981)  thoroughly 
discussed  the  need  and  justification  for 
Amendment  7;  it  also  invited  public 
comments  on  the  proposed  rule  until 
October  19. 1981.  Pubhc  comments 
received  have  been  considered  and  are 
responded  to  below.  After  considering 
the  comments,  the  Assistant 
Administrator  for  Fisheries.  ,\(JAA 
(Assistant  Administrator),  has  decided 
to  give  final  approval  to  Amendment  7 
and  to  implement  it  with  final  rules. 

These  final  rules  incorporate  the 
following  changes  from  the  regulations 
as  proposed.  First,  a  uniform  coversion 
rate  of  2204.6  pounds  per  metric  ton  has 
been  used  in  expressing  OY  in  metric 
tons;  hence,  the  OYs  for  Tanner  crab  in 
the  Kodiak  and  Bering  Sea  Districts  vary 
somewhat  from  the  figures  previpusly 
published.  In  addition,  the  OYs  for  all 
districts  are  specified  in  millions  of 
pounds.  Second,  the  so-called  "TALPF 
table",  formerly  codified  as  Appendix  1 
to  50  CFR  611.20,  has  been  removed 
from  the  Code  of  Federal  Regulations  (47 
FR  44264.  October  7. 1982).  Therefore, 
there  is  no  need  to  remove  the  entry 
formerly  designated  C  for  the  Alaska 
fisheries  from  that  Appendix,  which 
specified  the  OY.  DAH,  DAP,  IVP.  DNP, 
reserve  and  TALFF  for  Tanner  crab. 

Public  Comments 

1.  Comment:  The  FMP  was  not 
amended  in  accordance  with  the 
procedures  specified  in  the  Magnuson 
Act,  because  section  303fa]  nf  the 
Magnuson  Act  requires  ".hat  maximum 
sustainable  yield  (MSY),  OY.  D,\H,  and 
TALFF  be  assessed  and  specified  in  that 
sequence,  and  that  the  calculation  of 
each  value  not  take  account  of  values 
coming  later  in  the  sequence. 

Response:  Nothing  in  the  Magnuson 
Act  or  its  legislative  history  indicates 
that  the  order  in  which  the  required 
features  of  an  FMP  were  set  forth  in 
section  303(a)  was  intended  to  prescribe 
a  binding  sequence  for  the  calculation  of 
MSY.  OY.  DAH,  and  TALFF.  or  to 
require  that  any  of  these  values  except 
MSY  be  derived  without  reference  to  the 
others.  Section  303(a)  thus  does  not  even 


specify  a  mode  or  sequence  of  reasoning 
much  less  the  "procedure   argued  for  by 
the  commenter.  In  fact  it  would  be 
unlawful  under  section  3(18)  of  the 
Magnuson  Act  for  OY  to  be  calculated 
without  reference  to  the  resulting  level 
of  TALFF  where,  as  in  this  case,  it 
involves  economic  factors  relevant  to  a 
determination  of  the  greatest  overall 
benefit  to  this  Nation. 

2.  Comment  Any  departure  from  MSY 
in  the  calculation  of  OY  is  premature 
until  the  agency  has  a  full  understanding 
of  the  fishery  based  on  its  management 
for  a  time  at  the  MSY  level.  Only  then 
can  relevant  economic,  social,  and 
ecological  factors  be  sufficiently 
understood  to  form  the  basis  for 
adjustments  to  MSY. 

Response:  Under  section  301(a)(2)  of 
the  Magnuson  Act,  management  of  a 
fishery  is  to  be  based  on  "the  best 
scientific  information  available."  A  "full 
understanding"  of  that  fishery  is  not  a 
prerequisite  to  management.  Given  the 
current  inexact  nature  of  fishery  science, 
the  attainment  of  a  "full  understanding" 
of  any  fishery  is  imlikely  in  the 
foreseeable  future.  Nothing  in  the 
Magnuson  Act  or  its  legislative  history 
indicates  that  there  is  an  implied 
exception  to  section  3(18)  under  which 
relevant  economic,  social  and 
ecological  factors  may  be  ignored  in  the 
calculation  of  OY  pending  the 
attaimnent  of  a  "full  understanding"  of 
the  fishery. 

3.  Comment:  The  OY  for  C.  opilio  in 
the  Bering  Sea  is  based  completely  on 
the  DAH  and  bears  no  quantitative 
relationship  to  the  MSY. 

Response:  The  OY  for  C.  op;7/o  in  the 
Bering  Sea  is  expressed  as  a 
quantitative  range,  the  lower  end  at 
which  is  the  1980  U.S.  harvest  and  the 
upper  end  of  which  is  the  acceptable 
biological  catch  (ABC),  which  is 
conceded  by  the  commenter  to  be 
substantially  equivalent  to  the  MSY. 
The  expression  of  OY  as  a  range  is  well 
established  by  practice  under  the 
Magnuson  Act  and  the  establishment  of 
the  upper  end  of  this  OY  range  at  ABC 
belies  the  commenter's  assertion  that 
the  OY  has  not  been  prescribed  on  the 
basis  of  MSY.  That  OY  is  always  equal 
to  DAH  thus  does  not  affect  the  fact  that 
it  is  also  based  on  MSY. 

4.  Comment-  The  specification  of  the 
OY  for  C.  opilio  in  the  Bering  Sea  to 
eliminate  TAl.PT  «:  f    ;  --ary  to  current 
policies  fa.orine  !ree  Lumpetition  in  the 
United  Stiin  s  ini  world  markfis 

Response   i'he  eliminatun,    >' 
by  setting  OY  equal  to  DAH  wh^ 
on  a  finding,  in  a  study  ref'  ■"    i  >< 
preamble  to  the  proposed  tuil  i^j 
at  44204),  that  the  control  of  U.S.  and 
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Japanese  Tanner  crab  markets  by 
Japanese  fishmg  corr.par.ies  having  an 
interest  m  perpetuating  the:r 
participation  in  the  Benng  Sea  Tanner 
crab  fishery'  may  have  had 
anticompetitive  effects  that  hindered 
development  of  US  Tanner  crab 
fisheries.  The  elimination  of  an  incentive 
for  such  hindrance — the  possibility  of  a 
TALFF— was  intended  to  increase 
competition,  not  restrict  it. 

5  Comment:  The  specification  of  the 
d'  tor  C.  opilio  in  the  Bering  Sea  to 
equal  D.\H  violates  National  Standard  5 
of  the  Magnuson  Act  because  it  is  a 
conservation  and  management  measure 
having  economic  allocation  as  its  sole 
purpose. 

Response:  National  Standard  5  in  part 
provides  that  "[N]o  [conservation  and 
management]  measure  shall  have 
economic  allocation  as  its  sole  purpose." 
It  is  clear  that  specifying  the  C.  opilio 
OY  as  equal  to  DAH  does  not  violate 
this  provision  for  two  reasons.  First,  the 
OY  from  a  fishery  is  not  itself  a 
conservation  and  management  measure. 
Second,  even  if  it  were,  this 
specification  of  OY  does  not  have 
economic  allocation  as  its  sole  purpose. 
Because  the  OY  specification  is  based 
on  the  ABC,  it  has  as  its  primary 
purpose  the  maintenance  of  C.  opilio 
stocks  at  a  high  level  of  biological 
productivity.  Further,  because  it  is 
intended  to  eliminate  what  appear  to  be 
anticompetitive  arrangements  in  the 
Tanner  crab  market,  the  OY 
specification  also  has  as  a  purpose  an 
increase  in  the  total  amount  of  Tanner 
crab  products  available  at  reasonable 
prices  to  consumers  both  in  the  United 
States  and  abroad. 

6.  Comment:  The  specification  of  OY 
for  C.  opilio  in  the  Bering  Sea  to  equal 
D.AH  violates  National  Standard  1  of  the 
Magnuson  Act  because  it  is  unlikely  that 
the  U.S.  harvest  will  reach  the  upper  end 
of  the  OY  range,  and  therefore  OY  will 
not  be  "achieved." 

Response:  National  Standard  1 
requires  in  part  that  conservation  and 
management  measures  achieve  OY  on  a 
continuing  basis.  As  was  indicated  in 
the  response  to  comment  5,  the  OY  from 
a  fishery  is  not  a  "conservation  and 
management  measure;"  rather,  it  stands 
as  a  goal  the  achievement  of  which  must 
be  considered  in  designing  specific 
aspects  of  the  management  regime  (such 
as  area  closures  or  gear  restrictions). 
Furthermore,  the  OY  for  C.  opilio  in  the 
Benng  Sea  District  is  specified  as  a 
D.'\i4  range  between  the  1980  U.S. 
harvest  of  39  5  million  pounds  and  the 
ABC  of  91  0  million  pounds.  Any  U.S. 
harvest  that  fell  between  these  two 
amounts  by  definition  would  equal  and 
result  in  achievement  of  the  OY. 


Achievement  of  the  OY  does  not  require 
that  the  upper  end  of  the  OY  range  be 
harvested. 

7.CommenL-  Congress  did  not  intend 
to  grant  the  Council  and  NOAA  the 
authority  to  regulate  the  economics  of 
fisheries. 

Response:  This  assertion  is 
inconsistent  with  language  in  the 
Magnuson  Act.  Section  3(18)  of  the 
Magnuson  Act  states  that,  in  the 
specification  of  OY,  "relevant  economic 
.  .  .  factorfs]"  may  be  used  to  modify 
the  MSY.  More  specifically,  one  of  the 
purposes  of  the  Magnuson  Act  is  to 
promote  the  development  of  the  U.S. 
fishing  industry  in  fisheries 
underutilized  by  U.S.  fishermen,  "and  to 
that  end,  to  ensure  that  optimum  yield 
determinations  promote  such 
development."  Thus  it  is  clear  that  the 
Magnuson  Act  authorizes  the  Council 
and  NOAA  to  specify  the  OY  on  the 
basis  of  factors  designed  to  promote 
competition  between  U.S.  and  foreign 
fishermen  in  the  marketplace. 

8.  Comment:  The  specification  of  OY 
for  C.  opilio  in  the  Bering  Sea  to  equal 
DAH  violates  the  policy  of  the  Trade 
Act  of  1974  to  encourage  the  dismantling 
of  international  barriers  to  the 
availability  of  supplies  of  goods  to  all 
nations. 

Response:  The  specification  of  the  OY 
to  equal  DAH  is  consistent  with,  and 
furthers  the  policy  of,  the  Trade  Act  of 
1974  to  reduce  barriers  to  international 
movement  of  supplies  of  goods.  As  was 
noted  in  the  preamble  to  the  proposed 
rule  (46  FR  at  44204),  the  theory      | 
underlying  this  specification  of  OY  is 
that  demand  for  U.S.  exports  of  Tanner 
crab  is  probably  being  depressed 
artificially  by  an  anticompetitive 
arrangement,  similar  to  the  types  against 
which  the  Trade  Act  was  directed. 
Elimination  of  this  anticompetitive 
arrangement  is  expected  to  increase  the 
ability  of  the  U.S.  fishing  industry  to 
provide  supplies  of  Tanner  crab 
products  at  reasonable  prices  to  the 
world  market.  The  OY  specification  is 
intended  to  shift  the  source  of  supply 
from  Japan  to  the  United  States  so  that 
the  United  States  can  fill  the  foreign 
market.  In  short,  this  specification  of  OY 
will  not  restrict  Japanese  access  to 
Tanner  crab  supplies  at  reasonable 
prices. 

9.  Comment:  The  economic  factor  that 
was  considered  in  specifying  the  OY  for 
C.  opilio  in  the  Bering  Sea  to  equal  DAH 
is  relevant  only  to  the  assessment  of 
DAH,  and  should  not  have  formed  a 
basis  for  the  specification  of  OY. 

Response:  Under  section  3(18)  of  the 
Magnuson  Act  "any  relevant  economic 
.  .  .  factor"  may  be  considered  when 
specifying  the  OY  from  a  fishery. 


Therefore,  the  economic  factor  used  to 
assess  the  C.  opilio  U.\H  was  relevant. 

10.  Comment:  The  amendment  fails  to 
assess  and  specify  the  DAH  for  C.  opilio 
in  the  Bering  Sea  because  questions 
concerning  costs  of  production  and  price 
were  not  answered  and  because  the 
DAH  range  of  51  million  pounds  is  too 
large.  Uncertainty  as  to  the  exact  level 
of  the  U.S.  harvest  should  have  been 
dealt  with  through  the  specification  of  a 
reserve  that  could  be  apportioned  \m 
TALFF  during  the  season  if  not 
harvested  by  U.S.  fishermen. 

Response:  Section  301(a)(2)  of  the 
Magnuson  Act  requires  that  an  FMP  be 
based  on  the  best  scientific  information 
available,  even  if  that  information  is  not 
sufficient  to  resolve  all  doubts.  The 
questions  concerning  costs  of  production 
and  price  that  were  raised  in  the 
commenter's  submission  are  relevant  to 
the  assessment  of  DAH.  However,  as 
was  acknowledged  in  that  submission, 
the  information  necessary  for  the 
resolution  of  these  questions  is  not 
available.  The  Council  was  not  required 
to  undertake  the  great  expense  of 
producing  that  information  before 
addressing  the  problems  to  which  the 
amendment  responds. 

While  the  DAH  range  for  C.  opilio  in 
the  Bering  Sea  is  very  large,  it  is  by  no 
means  a  foregone  conclusion  that  the 
upper  end  of  that  range  will  not  be 
achieved  by  U.S.  fishermen  in  the  near 
future.  The  pattern  of  expansion  in  U.S. 
fisheries  under  the  Magnuson  Act  has 
been  one  of  sudden,  prodigious 
increases  in  growth  during  a  single  year, 
interrupted  by  years  of  little  or  no 
growth.  It  is  entirely  reasonable  to 
expect  that  the  U.S.  harvest  of  C.  opilio 
in  the  Bering  Sea  will  reach  the  upper 
bound  of  the  ABC,  based  on  previous 
patterns  of  U.S.  expansion  in  this  and 
other  fisheries. 

Establishing  a  "reserve"  for  C.  opilio 
in  the  Bering  Sea  would  have  defeated 
the  basic  objective  of  the  OY 
specification  by  leaving  open  the 
possibility  of  a  foreign  Tanner  crab 
fishery  if  U.S.  fishermen  failed  to  take 
the  entire  ABC.  A  "reserve"  would  have 
provided  an  incentive  to  the  Japanese 
companies  that  control  U.S.  and 
Japanese  Tanner  crab  markets  to 
depress  artificially  their  demand  for 
U.S.-harvested  C.  opilio  in  hopes  of 
lowering  the  U.S.  harvest  and  obtaining 
a  TALFF. 

11.  Comment:  In  assessing  DAH  for  C 
opilio  in  the  Bering  Sea,  the  Council 
should  have  considered  the  capacity 
and  extent  to  which  the  stock  would  be 
harvested  by  U.S.  fishermen,  and  not  the 
capacity  and  intent  of  U.S.  fishermen  to 
harvest  the  stock. 
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Response:  Comment  accepted.  It  is  the 
actual  extent  to  which  U.S.  fishermen 
will  harvest  OY,  and  not  their  mere 
intent  to  do  so,  which  must  be 
determined  in  the  specification  of  DAH. 
In  approving  the  amendment,  the 
Assistant  Administrator  determined  that 
the  DAH  for  C.  opilio  in  the  Bering  Sea 
reflects  the  extent  to  which  that  stock 
will  be  harvested  by  U.S.  fishermen. 

12.  Comment:  The  OY  specification  for 
C.  opilio  in  the  Bering  Sea  is  not  based 
on  the  best  scientific  information 
available,  because  the  economic  study 
forming  its  basis  included  only 
information  from  U.S.  processors  and 
because  that  study  did  not  analyze 
production  costs  and  prices. 

Response:  Comparison  of  costs  of 
production  between  U.S.  and  foreign 
processors  was  not  studied  for  two 
reasons.  First,  these  data  are  not 
available  from  either  the  U.S.  or  foreign 
processing  companies.  From  discussions 
held  with  representatives  of  U.S. 
companies,  it  became  apparent  that  cost 
of  production  data  are  regarded  as  very 
confidential  since  those  companies  do 
not  wish  to  reveal  their  competitive 
position  to  other  companies.  The 
Council  economist  also  met  with 
representatives  of  the  Japanese  Tanner 
crab  industry  during  the  course  of  his 
study.  Although  that  industry  did 
provide  some  data,  cost-of-production 
data  for  Tanner  crab  were  not  included. 

Second,  even  if  these  data  were 
available,  the  comparative  costs  of 
production  between  U.S.  and  foreign 
processing  companies  are  not  at  issue. 
The  U.S.  industry  has  demonstrated, 
over  the  short  history  of  its  participation 
in  the  C.  opilio  fishery,  the  ability  to 
produce  and  market  products  at  a  price 
consumers  are  willing  to  pay,  both  in 
domestic  and  foreign  markets.  As  an 
example,  the  Japanese  wholesale  prices 
for  the  same  C.  opilio  product  produced 
by  the  respective  Japanese  and  U.S. 
fishing  industries  are  compared  in  Table 
18  of  the  Tanner  crab  market  study.  This 
example  shows  that  a  U.S.  processing 
company  was  able  to  put  on  the 
Japanese  wholesale  market  the  same 
product  as  that  produced  by  Japanese 
mothership  fleet  companies,  at  a  lower 
price.  This  was  possible  despite  the 
Japanese  import  tariffs  included  in  the 
price  for  the  U.S.  product. 

13.  Comment:  The  Council  was  so 
totally  predisposed  to  eliminating  the 
TALFF  for  C.  opilio  in  the  Bering  Sea 
that  the  scientific  information  developed 
to  support  it  constitutes  a  mere  after- 
the-fact  rationalization. 

Response:  The  Council  did  make 
known  its  desire  to  eliminate  the  TALFF 
for  Bering  Sea  C.  opilio  at  its  October  4- 
5, 1979,  meeting.  The  former  Assistant 


Administrator,  however,  independently 
reviewed  the  Council-prepared 
economic  analysis  that  supported 
Amendment  7  and  concluded  that  it 
incorporated  the  best  available 
scientific  information  and  that  it 
supports  elimination  of  the  TALFF  for 
Tanner  crab.  Although  the  underlying 
motivation  for  the  study  may  have  been 
the  Council's  desire  to  end  the  foreign 
fishery  for  Tarmer  crab,  that  does  not 
appear  to  have  affected  the  Council's 
adherence  to  high  professional 
standards  in  gathering  and  presenting 
much  previously  unavailable 
information  about  Tanner  crab  markets. 
The  Council  recognized  that  there  are 
many  gaps  in  the  available  scientific 
information.  The  existence  of  these 
gaps,  however,  is  irrelevant  to  the 
question  of  whether  the  OY 
specification  is  based  on  the  best 
available  information,  however  sparse  it 
might  be.  It  cannot  be  ignored  that 
neither  commenter  volunteered 
significant  substantive  information  to 
supplement  or  refute  the  information 
contained  in  the  Council  study. 

14.  Comment:  The  "complications"  in 
the  Japanese  Tanner  crab  market,  relied 
upon  as  evidence  of  anticompetitive 
practices,  have  had  beneficial  effects  on 
the  U.S.  Tanner  crab  industry. 

Response:  While  some  benefits  may 
have  occurred,  the  amendment  is  based 
on  the  conclusion  that  the  adverse 
effects  of  these  "complications"  on  the 
U.S.  Tarmer  crab  industry  outweigh  the 
benefits  which  might  have  been  even 
greater  in  the  absence  of  anticompetitive 
practices. 

15.  Comment:  Because  U.S.  Tarmer 
crab  fishermen  have  never  operated 
north  of  58°  N.  latitude  or  west  of  173° 
W.  longitude,  foreign  fishing  should  be 
allowed  in  that  area  so  that  the  C.  opilio 
found  there  will  be  utilized  fully. 

Response:  The  C.  opilio  Tanner  crab 
found  north  of  58°  N.  latitude  and  west 
of  173°  W.  longitude  appear  to  migrate 
freely  south  and  east  of  those  lines. 
Therefore,  these  crabs  may  be  fully 
harvested  by  U.S.  fishermen  even  if 
those  fishermen  do  not  extend  their 
operations  to  new  areas.  In  1982, 
however,  U.S.  fishermen  did  harvest 
Tanner  crab  north  of  58°  N.  latitude  and 
west  of  173°  W.  longitude. 

16.  Comment:  Scientific  evidence 
indicates  that  there  is  a  surplus  of 
Tanner  crab  (C.  opilio)  resource  in 
waters  north  of  58°  N.  latitude  and  west 
of  164°  W.  longitude  as  well  as  in  the 
waters  south  of  58°  N.  latitude  and  west 
of  173°  W.  longitude  that  would  support 
a  continued  foreign  allocation  of  no  less 
than  16.5  million  pounds,  at  least  for  the 
waters  north  of  58°  N.  latitude. 


Response:  National  Marine  Fisheries 
Service  (NMFS)  scientists  estimated  the 
1981  ABC  for  C.  opilio  with  a  carapace 
width  larger  than  104  milUmeters 
(considered  by  U.S.  industry  as 
minimum  commercial  size)  north  of  58° 
N.  latitude  to  be  13  million  pounds.  This 
estimate  was  based  on  trawl  surveys 
conducted  by  NMFS  in  1980  that  were 
designed  to  sample  Tanner  crab 
populations.  Based  on  NMFS  data,  there 
does  not  appear  to  be  a  huge  surplus  of 
C.  opilio  north  of  58°  N.  latitude.  Japan 
estimated  the  ABC  to  be  26  million  to  42 
million  pounds.  The  discrepancy 
between  Japan's  and  NMFS'  estimates 
resulted  from  differences  in  the 
"catchability  factor,"  which  is  a 
measure  that  was  applied  by  both 
countries  to  NMFS  survey  data  to 
estimate  the  sampling  success  of  gear 
utilized  during  the  trawl  surveys.  Japan 
applied  a  "catchability  factor"  ranging 
from  0.3  to  0.5.  NMFS  applied  a 
"catchability  factor"  of  nearly  1.0.  which 
NMFS  believes  is  more  accurate. 
17.  Comment-  The  amendment 
violates  the  Trade  Agreements  Act  of 
1979  and  the  Subsidies  Code  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  because  the  amendment 
constitutes  a  subsidy  that  results  in  the 
United  States  having  more  than  an 
equitable  share  of  world  export  trade  in 
Tanner  crab  (account  being  taken  of  the 
U.S.  and  Japanese  shares  in  such  trade 
during  a  previous  representative  period, 
and  any  special  factors  which  may  have 
affected  or  may  be  affecting  such  trade). 
Response:  Elimination  of  the  C.  opilio 
TALFF  in  the  Bering  Sea  does  not 
constitute  a  "subsidy,  including  any 
form  of  income  or  price  support"  for 
GATT  purposes.  It  offers  no  financial 
assistance  of  any  kind  to  the  U.S. 
Tanner  crab  industry,  nor  does  it 
attempt  to  shield  that  industry  from  the 
normal  operation  of  the  free  market. 
Indeed,  it  is  intended  to  allow  a  fuller 
operation  of  the  free  market  by 
discouraging  anticompetitive  practices 
by  the  Japanese  Tanner  crab  industry. 
Even  if  this  measure  were  a  subsidy  for 
GATT  purposes,  however,  it  would 
comply  fully  with  the  Subsidies  Code 
because  it  offers  the  United  States  no 
more  than  an  equitable  share  of  world 
export  trade.  As  was  discussed  above, 
the  thesis  of  the  amendment  is  that 
anticompetitive  practices  by  the 
Japanese  Tanner  crab  industry  have 
been  artificially  depressing  demand  for 
U.S.  Tanner  crab  products.  To  the  extent 
that  such  practices  may  have  increased 
the  Japanese  share  of  world  export  trade 
in  Tanner  crab  during  the  past  three 
years  (the  normal  "representative 
period"  to  be  taken  into  account  under 
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the  Subsidies  Code),  that  share  is 
inequitable.  The  elimination  of  the  C. 
opiho  TALFF  does  nothing  more  than 
redress  tr  «   n^qLiity.  an  effect  which  is 
cc"-D  e'p  '.  rr'rmissible  under  GATT  and 
thp  S-Ps.-.-J  Code. 

13  Cv  ■■>  T^  By  eliminating  the 
Japanese  •  ^"ery  for  C.  opilio,  the 
amendmen;  contravenes  the  Japan-U.S. 
Governing  International  Fisheries 
Agreement  (GIFA). 

Response:  Article  IV  of  the  current 
GIFA  stipulates  that  the  Government  of 
the  United  States  shall  determine  each 
year  the  portion  of  the  total  allovirable 
catch  for  a  specific  fishery  resource  that, 
on  an  annual  basis,  will  not  be 
harvested  by  fishing  vessels  of  the 
United  States  and  may  be  made 
available  to  fishing  vessels  of  Japan. 
Because  the  OY  was  expressed  as 
equivalent  to  the  DAH  range,  any  U.S. 
harvest  that  fell  within  the  range  would 
by  definition  yield  the  OY,  thereby 
leaving  no  portion  available  to  fishing 
vessels  of  Japan. 

The  GIFA  does  not  provide  a 
mechanism  for  taking  into  account, 
when  there  is  no  TALFF,  considerations 
such  as  traditional  fishing  by  nationals 
and  vessels  of  Japan;  contributions  to 
fishery  research  and  the  identification  of 
Tanner  crab  stocks  by  Japan;  previous 
cooperation  by  Japan  in  enforcement, 
conservation,  and  management  of 
Tanner  crab  resources  of  mutual 
concern;  and  the  need  to  minimize 
economic  dislocation  in  cases  where 
fishing  vessels  of  Japan  have  habitually 
fished  for  Tanner  crab  off  Alaska.  These 
fft-T'or"?  would  be  considered  only  if  a 
T AL.^-F  were  available.  The  amendment, 
therefore,  does  not  contravene  this 
GIFA. 

:9  Comment:  By  eliminating  the 
Japanese  fishery  for  C.  opilio,  the 
amendment  disregards  and  ignores  the 
premise  of  the  agreement  reached  at  the 
July  1980  Japan-U.S.  trade  talks. 

Response:  NMFS  considers  full 
utihzation  to  mean  the  same  as  OY  and 
the  same  rationale  given  in  the  response 
to  comment  18  applies.  Because  there  is 
no  TALFF.  the  premise  of  the 
agreerrents  reached  at  the  July  1980 
tr^de  'j'ks  is  neither  disregarded  nor 
Ignored, 


Classification 

The  Assistant  Administrator  has 
reviewed  Amendment  7  and  the 
implementing  regulations  in  light  of 
comments  submitted  during  the  public 
comment  period.  He  has  determined  that 
Amendment  7  is  necessary  and 
appropriate  for  the  conservation  and 
management  of  Tanner  crab  resources 
off  the  coast  of  Alaska.  Further,  he  has 
determined  that  it  is  consistent  with  the 
national  standards  in  Section  301  of  the 
Magnuson  Act,  with  other  provisions  of 
the  Magnuson  Act,  and  with  other 
applicable  law.  Therefore,  under 
sections  304  and  305  of  the  Magnuson 
Act,  he  has  approved  Amendment  ^  and 
final  implementing  rules.  ' 

The  Administrator  of  NOAA  has 
determined  that  the  rule  implementing 
Amendment  7  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  By 
reducing  foreign  control  of  the  markets 
available  to  U.S.  Tanner  crab  fishermen 
and  processors,  and  by  enhancing  the 
long-term  productivity  of  the  Tanner 
crab  resource  and  thus  its  availability  t( 
U.S.  fishermen  and  consumers,  this  rule 
can  be  expected  to  enhance  investment 
in,  and  the  productivity  of,  the  U.S. 
fishing  industry. 

This  action  is  taken  in  compliance 
with  applicable  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Regulatory  Flexibility  Act,  and 
the  Paperwork  Reduction  Act  of  1980. 
.  See  46  FR  at  44205. 


List  of  SjbifHits 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  671 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  4, 1983. 
Carmen  ].  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  Parts  611  and  671  are 

iimendeti  ;is  follows. 

PART  6 M— FOREIGN  FlSHiN3 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  etseq..  unless 

otherwise  noted. 

§  611.9  i     ,Rei;iC:.ed] 

2.  §  611.91  is  removed. 


PART  K :'  1 


.TANNEt'5  '-RAB  OFF 


o.  1  lie  authority  citation  for  Part  671 
reads  as  follows: 
Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §671.21(a).  Table  I  is  revised  to 
read  as  follows: 

§  671.21     Optimum  yield. 


(a)  *  * 


Table  I 


Registration  area 


A  (Soutneast-Yakutat) 

E  (Pnnce  William  Sound) 

H  (Cook  Inlet) 

J  (Kodak  Distnct) 

J  (South  Peninsula  Distnct) .. 

J  (Ongnik  Distnct) 

J  (Aleutian  Distnct).. 


J  (Benng  Sea  Ostrict) .. 


Optimum  yiek)  ' 


Metric  tons 


2,495 

3.175 

2.404 

15.876 

2,722 

2,268 

907 

12.701-16.329 

17.917-41,277 


Millkins  ot 
pounds 


6.S 

70 

5.3 

35.0 

6.0 

5.0 

2.0 

28.0-360 

39.5-91.0 


Species 


A*. 

All. 

All. 

All. 

All. 

All. 

All. 

C  bairdi. 

C.  opilio. 


'Catches  of  Tanner  crab  m  a  State  of  Alaska  registration  area  or  district  will  be  considered  part  of  the  optimum  yield 
specified  lor  ttw  contiguous  Federal  registration  area  or  distnct  of  the  same  name. 
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This  section   of  the   FEDERAL   REGISTER 
contains   notices  to   the   public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested   persons   an 
opportunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DiPARTMENT  OF  AGR' 


AQncuiXu'Bi  Serv'ce 


RE 


7CFf-  Part  6 

Licenses  for  importatsori  c'  Suga?  '^  o 
Be  Pe-Exporied  •■f\  Refined  Fo'ti 

agency:  rareign  Agriuuiiuiai  beivice, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  procedures  and  conditions  for 
the  issuance  of  licenses  which  will 
permit  the  importation  of  sugar  exempt 
from  the  quotas  on  sugars,  sirups  and 
molasses  as  modified  by  Presidential 
Proclamation  4941  of  May  5, 1982,  as 
amended.  A  quantity  of  sugar  equal  to 
the  sugar  imported  under  such  a  license 
must  be  re-exported  in  refined  form. 
DATES:  Comments  must  be  received  on 
nr  before  May  9, 1983. 
ADDRESS:  Mail  comments  to  Chief, 
Sugar  Group.  Horticultural  and  Tropical 
Products  Division,  Foreign  Agricultural 
Service,  USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Truran,  Chief,  Sugar  Group, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  12th  and 
Independence  Avenue,  SW., 

i«'  ,„U:„„t„„    n  C    onnr;n    X„1.  447-2916. 

3U»'PL£MENTARV   JNFOHMATtON: 

Presidential  Proclamation  4941  of  May  5, 
1982  modified  the  import  quota  for 
sugar,  sirups  and  molasses  described  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
in  order  in  carry  out  a  provision  in  the 
Geneva  (1967)  Protocol  of  the  General 
Agreement  on  Tariffs  and  Trade  (Note  1 
of  Unit  A,  Chapter  10,  Part  I  of  Schedule 
XX;  19  U.S.T.,  Part  II,  1282)  and  the 
International  Sugar  Agreement,  1977 
(T.I.A.S.  9664,  31  U.S.T.  5135). 
Presidential  Proclamation  5002  of 
November  30, 1982,  amended 
Proclamation  4941  to  read  in  part  as 
follows: 

The  Secretary  may  exempt  the  entrj'  of 
articles  described  in  items  155.20  and  155.30 


from  the  requirements  or  limitations 
established  pursuant  to  this  headnote  on  the 
condition  that  such  articles:  (1)  Be  used  only 
for  the  production  (other  than  by  distillation) 
of  polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar  in 
human  food  consumption;  or  (2)  be  re- 
exported in  refined  form  or  in  sugar 
containing  products.  Such  articles  shall  be 
entered  under  licenses  issued  pursuant  to 
regulations  promulgated  by  the 
Secretary  *  *  * 

Under  the  proposed  rule,  licenses  will 
be  issued  for  the  entry,  exempt  from 
quota,  of  sugar  to  be  exported  in  refined 
form.  The  certificate  of  eligibility 
requirements  contained  in  15  CFR  Part 
2011  would  not  apply  to  this  sugar. 
Separate  rules  would  have  to  be 
promulgated  to  provide  for  the  entry, 
exempt  from  quota,  of  sugar  to  be 
exported  in  sugar  containing  products 
and  for  sugar  to  be  used  in  the 
production  of  certain  polyhydric 
alcohols. 

Under  the  proposed  rule,  a  license 
may  be  issued  only  to  a  refiner  of  sugar 
and  is  not  assignable  unless  specifically 
authorized.  However,  the  refiner  may 
employ  an  agent  to  import  or  export 
sugar  on  behalf  of  the  refiner. 

The  applicant  for  a  hcense  will  be 
asked  to  provide  certain  information  to 
the  Licensing  Authority.  Upon  receipt  of 
the  required  information,  a  license  to 
import  sugar,  exempt  from  quota,  will  be 
established  in  favor  of  the  applicant  in 
the  amount  requested,  not  to  exceed 
25,000  short  tons. 

A  quantity  of  refined  sugar,  equivalent 
to  the  quantity  of  sugar  imported  under 
license,  must  be  exported  within  three 
months  of  the  date  of  entry.  After 
export,  license  holders  must  present  to 
the  Licensing  Authority  an  exporter's 
statement  certifying  that  export  has 
occurred,  together  with  an  on-board 
ocean  carrier  bill  of  lading,  intermodal 
bill  of  lading  with  on-board  date,  or  an 
authenticated  landing  certificate  or 
similar  document  if  exported  by  land. 

As  sugar  is  entered  it  will  be  charged 
to  the  license  amount.  As  proof  of 
export  of  refined  sugar  is  received  the 
Licensing  Authority  will,  if  requested, 
credit  the  quantity  exported  to  the 
license.  The  quantity  of  sugar  entered  or 
exported  will  be  adjusted  on  the  basis  of 
sugar  content.  Subsequent  entries  and 
exports  would  be  handled  in  the  same 
manner,  but  at  no  time  may  charges  or 
credits  to  the  license  exceed  the  license 
amount. 


In  order  to  guarantee  that  the  sugar 
imported  under  a  license  is  used  only  for 
the  purposes  intended,  a  bond  must  be 
posted  to  cover  all  entries  under  a 
license.  Such  a  bond  shall  provide  for 
the  monetary  obligation  under  the  bond 
to  automatically  increase  with  the  entry 
of  sugar  under  the  license  and  to 
decrease  as  quantities  of  refined  sugar 
are  exported. 

The  public  is  invited  to  submit  written 
comments  and  suggestions  regan^ing  the 
proposed  rule  to  the  above  address. 
Each  person  submitting  comments  and 
suggestions  regarding  the  proposed  rule 
should  include  his/her  name  and 
address  and  should  give  reasons  for 
suggested  changes.  Copies  of  all  written 
communications  will  be  available  for 
examination  by  interested  persons  in 
Room  6091  South  Building.  USDA  during 
regular  business  hours. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and  Secretary's 
Memorandum  151-1  and  has  been 
classified  as  "not  major"  since  the 
proposed  rule,  if  made  fmal.  would  not 
have  any  of  the  effects  specified  in  those 
documents. 

The  Administrator.  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
no  regulatory  flexibility  analysis  is 
required  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  The  public  is  invited  to 
comment  on  the  impact  of  this  proposed 
rule  on  small  entities,  and  the 
Administrator,  FAS,  will  review  this 
determination  in  light  of  those 
comments. 

The  proposed  rule  should  yield 
benefits  to  the  public  by  increasing 
employment  in  the  field  of  refining  and 
related  industries  and  by  improving  the 
balance  of  trade.  Costs  should  be 
minimal  since  the  licensing  system  has 
been  designed  to  conform  as  closely  as 
possible  to  current  commercial 
practices. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
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T-dle.  The  environmental  assfs'^rr.t^nt  is 
available  for  review  in  room  BOai,  South 
Building,  L'SDA  during  normal  business 
hours. 

The  paperwork  requirements  improsed 
by  this  rule  will  not  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  7  CFR  Part  6 

Foreign  trade,  impo; ;,  L.^<j.nses, 
Quotas,  Sugar. 

PARTS— i  AMENDED 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  6  by 
adding  the  following  subpart: 

Subpart — hnportation  of  Sugar  f-'^'-i  From 
Ouofa 

Sugdr  To  Be  Ke-i  xp<jrted  in  Refined  Fonn 

Sec 

6.100  Definitions. 

6.101  Issuance  of  a  license. 

6.102  Transferability  of  a  license. 
6  103  Application  for  a  license. 

6.104  Entry  of  sugar. 

6.105  Entry  of  sugar  by  an  agent. 
ai06    Proof  of  export. 

6.107  Bond  requirements. 

6.108  Charges  and  credits  to  licenses. 

6.109  Export  before  import;  substitution  of 
sugars. 

6.110  Enforcement 

6.111  Waiver.  j 

6.112  Expiration. 

Authority:  Presidential  Proclamation  Na 
5002,  47  FR  54269. 

Subpart — Importation  of  Sugar  Free 
From  Quota 

Suaar  To  Be  Ke-L\p<jr->d  in  Refined 

Form  I 

;6i00    Definlttena. 

,j.    Appropriate  customs  officials" 
means  the  district  or  area  Director  of  the 
U.S.  Customs  Service,  his  or  her 
designees,  or  any  other  customs  officer 
of  similar  authority  and  responsibility 
for  the  customs  district  in  which  the  port 
of  entry  is  located. 

(b)  "Date  of  entry"  is  the  date  when 
the  specified  U.S.  Customs  Service  entry 
form  is  properly  executed  and 
deposited,  together  with  any  estimated 
duties  and  special  import  fees  and  any 
related  documents  required  by  law  or 
regulations  to  be  filed  with  such  form  at 
the  time  of  entry  with  the  appropriate 
customs  official. 

(c)  "Date  of  export"  means  the  on- 
board date  of  an  ocean  carrier  bill  of 
lading  or  an  airway  bill  or  on-board  date 
of  an  intermodal  bill  of  lading;  if 
exported  by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 


of  the  importing  country;  or  the  date  of 
export  established  by  such  other  proof 
of  export  as  is  acceptable  to  the 
Licensing  Authority. 

(d)  "Date  of  hcense"  means  the  day 
when  the  license  is  issued  by  the 
Licensing  Authority. 

(e)  "Department"  means  the  U.S. 
Department  of  Agricult\ire. 

(f)  "License"  means  a  license  issued 
by  the  Secretary  through  the  Licensing 
Authority  permitting  the  entry  of  sugar, 
not  chargeable  to  the  import  quota  for 
sugar  as  modified  by  Presidential 
Proclamation  4941.  as  amended,  for 
items  covered  by  155.20  or  155.30  of  the 
Tariff  Schedules  of  the  United  States,  for 
the  purpose  of  refining  and  exporting  in 
the  form  of  refined  sugar. 

(g)  "Licensing  Authority"  means  the 
Chief.  Sugar  Group.  Foreign  Agriculture 
Service,  U.S.  Department  of  Agriculture. 

(h)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
estate,  trust  or  any  other  business  entity, 
and.  whenever  applicable,  any  unit, 
instrumentality  or  agency  of  a 
government,  domestic  or  foreign. 

(i)  "Quota"  means  any  quota  on 
imports  of  sugar,  sirups  or  molasses  as 
covered  by  item  155.20  or  155.30  of  the 
Tariff  Schedules  of  the  United  States 
under  Presidential  Proclamation  4941  of 
May  5, 1982.  47  FR  19661,  and  any 
modifications  thereto. 

(j)  "Raw  value"  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  that 
quantity  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
by  the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 

(k)  "Refiner"  means  any  person  who 
engages  in  the  processing  (refining)  of 
sugar  to  further  improve  the  quality  of 
such  sugar. 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Depsirtment  to  whom  the  Secretary 
has  delegated  the  authority  or  to  whom 
the  authority  hereafter  may  be  delegated 
to  act  in  the  Secretary's  place. 

(m)  "Sugar"  means  sugars,  sirups  and 
molasses  derived  from  sugarcane  or 
sugar  beets  as  defined  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States. 

§6.101     Issuance  of  a  license. 

(a)  The  Secretary,  through  the 
Licensing  Authority,  will  issue  licenses 
to  refiners  under  which  sugar  may  be 
entered  into  the  United  States  exempt 
from  the  import  quotas  on  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States. 

(b)  A  quantity  of  refined  sugar 
equivalent  to  the  quantity  of  sugar,  raw 
value,  imported  under  the  license. 


adjusted  in  accordance  with  section 
6.108(c)  of  this  subpart,  must  be  re- 
exported within  3  months  of  the  date  of 
entry  of  such  sugar.  The  licenses  may 
contain  such  other  conditions, 
hmitations  or  restrictions  as  the 
Secretary,  in  his  or  her  discretion,  deems 
necessary. 

(c)  The  license  amount  may  not 
exceed  25,000  short  tons  of  sugar. 
Quantities  of  sugar  imported  under  the 
license  shall  be  charged  to  the  license 
and  quantities  of  refined  sugar  exported 
may  be  credited  to  the  license  as 
provided  in  section  6.108.  At  no  time 
may  the  outstanding  balance  of  charges 
or  credits  exceed  the  license  amount. 

(d)  No  more  than  one  Hcense  may  be 
issued  and  be  outstanding  at  any  one 
time  to  any  one  refiner.  A  license  may 
be  surrendered  in  whole  or  in  part  to  the 
Licensing  Author 'v 

§  6.102    Transferability  of  a  license. 

A  license  holder  may,  with  the  written 
permission  of  the  licensing  Authority, 
transfer  a  license  to  another  refiner 
provided  that  the  other  refiner  does  not 
have  a  license.  The  Licensing  Authority 
may  impose  such  terms  and  conditions 
in  connection  with  a  license  transfer  as 
he  or  she  deems  appropriate  to  carry  out 
the  purposes  of  this  subpart. 

§6.1C3     Application  for  a  iicensp 

Applicants  tor  licenses  must  apply  in 
writing  to  the  Licensing  Authority.  Such 
a  letter  of  application  shall  contain  as  a 
minimum  the  following  information: 

(a)  Name  and  address  of  the 
applicant. 

(b)  License  amount  requested,  not  to 
exceed  25,000  short  tons  of  sugar. 

(c)  The  TSUS  number  and  description 
of  the  sugar  to  be  imported. 

(d)  The  name  of  the  firm  that  will 
establish  a  performance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant,  if  such  firm  is  not  the 
applicant. 

(e)  Name  of  anticipated  refinery,  if 
known  at  time  of  appHcation. 

(f)  Anticipated  dates  of  entry  of  sugar 
and  export  of  refined  sugar  if  known  at 
time  of  appUcation. 

The  Licensing  Authority  may  waive 
any  provisions  of  this  section  for  good 
cause  if  it  is  determined  that  such  a 
waiver  will  not  adversely  affect  the 
implementation  of  this  subpart. 

§6.104     Entry  of  sugar. 

(a)  Entry  of  the  sugar  exempt  from  the 
quotas  on  items  155.20  anf  155.30  of  the 
Tariff  Schedules  of  the  United  States 
shall  be  allowed  only  in  conformity  with 
the  conditions  of  the  import  license,  the 
provisions  of  this  subpart  and  any  other 
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procedures  specified  by  the  Licensing 
Authority. 

(b)  The  license  holder  shall  submit  to 
the  Licensing  Authority  a  statement, 
certified  as  true  and  accurate,  of  the 
polarization  and  weight  of  the  imported 
sugar  to  be  charged  to  the  license.  This 
statement  must  adequately  identify  the 
imported  sugar  and  state  the  basis  for 
the  determination  of  the  polarization  of 
the  sugar.  The  basis  must  be  either  the 
settlement  polarization  or  some  other 
means  approved  by  the  Licensing 
Authority. 

§6.105    Entry  of  sugar  by  an  agent 

In  those  cases  where  entry  of  sugar  is 
made  by  an  agent  of  the  license  holder, 
the  agent  shall  produce  for  inspection  by 
the  appropriate  customs  official  a 
written  authorization  designating  such 
person  to  act  as  an  agent  for  the  purpose 
of  entering  sugar. 

§  6.106    Proof  of  export 

(a)  The  proof  of  export  shall  consist 
of: 

(1)  Certification.  A  written 
certification  by  the  license  holder  that 
the  license  holder  has  exported  a 
quantity  of  sugar  in  refined  form.  The 
certification  shall  include: 

(i)  The  license  holder's  name  and 
address; 

(ii)  An  identification  of  the  license  to 
which  the  sugar  exported  is  to  be 
credited; 

(iii)  The  weight  and  polarization  of  the 
sugar  exported; 

(iv)  The  date  of  export,  point  of 
export,  and  an  identification  of  the 
vessel,  railroad  or  other  means  of 
export; 

(v)  The  intended  destination;  and 

(vi)  For  sugar  entered  before  the 
export  of  the  corresponding  refined 
sugar,  an  identification  of  the  imported 
sugar  to  which  the  exported  sugar 
corresponds  including  the  quantity  and 
polarization  of  the  imported  sugar. 

(b)  Documentation.  A  copy  of  the  on- 
board bill  of  lading  or  intermodal  bill  of 
lading  with  an  on-board  date  or,  if 
exported  by  land,  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  importing 
country. 

(c)  The  certification  must  accompany 
the  documentation  when  submitted  to 
the  Licensing  Authority.  The  proof  of 
export  must  be  submitted  to  the 
Licensing  Authority  within  10  working 
days  from  the  date  of  export.  The 
Licensing  Authority  may  waive  the 
provisions  of  this  section  if  exportation 
is  otherwise  established  to  the  Licensing 
Authority's  satisfaction.  The  Licensing 
Authority  may  for  good  cause  extend 
the  period  for  submitting  proof  of  export 


upon  written  application  of  the  license 
holder. 

§6.107     Bono  requirements, 

(a)  Sugar  entered  under  license  shall 
be  subject  to  all  applicable  customs 
bond  requirements  (see  19  CFR  Parts 
113.  141,  142.  143  and  144).  except  that 
no  bond  is  required  under  this  subpart 
for  the  quantity  of  anysugar  entered 
that  corresponds  to  a  quantity  of  sugar 
that  has  been  exported  prior  to  the  date 
of  entry  of  such  sugar  and  credited  to 
the  license  in  accordance  with  §  6.108. 
To  obtain  this  exception,  the  license 
holder  must  obtain  from  the  Licensing 
Authority,  and  present  to  the 
appropriate  customs  official,  a  specific 
written  waiver  of  the  bond  requirements. 

(b)  The  amount  of  the  bond  shall  be 
equal  to  the  difference  between  the 
daily  "spot"  price  per  pound  of  raw 
sugar  as  reported  in  the  Number  12 
contract  of  the  New  York  Coffee.  Sugar 
and  Cocoa  Exchange  or  the  Market 
Stabilization  Price  (MSP)  established 
pursuant  to  Presidential  Proclamation 
4940  of  May  5, 1982,  as  amended, 
whichever  is  greater,  and  the  daily 
"spot"  price  of  the  Number  11  contract 
of  the  New  York  Coffee,  Sugar  And 
Cocoa  Exchange,  multiplied  by  the 
weight  of  the  sugar  entered  under  the 
license.  The  Number  12  and  Number  11 
contract  prices  and  the  MSP  shall  be 
computed  as  of  the  last  market  day 
before  the  execution  of  the  bond.  If  the 
New  York  Coffee,  Sugar  and  Cocoa 
Exchange  does  not  report  a  Number  11 
or  12  contract  price  for  the  last  market 
day  before  the  execution  of  the  bond, 
then  the  Licensing  Authority  may  use 
such  price  as  he  or  she  deems 
appropriate. 

(c)  The  appropriate  customs  official 
will  release  the  obligation  under  the 
bond  by  an  amount  computed  in 
accordance  with  paragraph 

(b)  of  this  section  for  a  corresponding 
quantity  of  sugar  credited  to  the  license 
in  accordance  with  §  6.108(b)  of  this 
subpart,  as  determined  by  the  Licensing 
Authority. 

(d)  If  the  license  holder  fails  to  obtain 
a  credit  to  the  license  within  three 
months  of  the  date  of  entry  of 
corresponding  sugar  in  an  amount 
sufficient  to  offset  the  charge  to  the 
license  for  that  corresponding  sugar, 
payment  shall  be  made  to  the  United 
States  under  the  bond  of  the  monetary 
amount  corresponding  to  the  amount  of 
the  charge  not  offset. 

§  6.108    Charges  and  credits  to  Hcenses. 

(a)  Char^.  -  v^ ,  .  :ie  made  to  a  license 
for  quantities  of  sugar  entered  under  the 
license.  This  charge  will  be  adjusted  on 
the  basis  set  forth  in  subsection  (c) 


when  the  license  holder  submits  the 
information  required  by  S  6.104. 

(b)  At  the  request  of  the  license 
holder,  the  Licensing  Authority  will 
credit  a  license  for: 

(1)  Quantities  of  refined  sugar, 
adjusted  as  set  forth  in  subsection  (c).  for 
which  proof  of  export  has  been 
submitted  in  accordance  with  the 
provisions  of  this  subpart. 

(2)  Quantities  of  sugar  charged  to  the 
license  which  the  Licensing  Authority 
determines  have  been  destroyed  or 
otherwise  disposed  of  so  as  to  render 
the  exportation  of  a  corresponding 
quantity  of  sugar  in  refined  form 
unnecessary  to  carry  out  the  purposes  of 
this  subpart. 

(c)  To  determine  the  quantity  of  sugar 
that  must  be  exported  to  equal  a 
corresponding  quantity  of  imported 
sugar  charged  to  the  license,  divide  the 
quantity  of  sugar  imported,  expressed  in 
raw  value,  by  1.07.  To  obtain  the  raw 
value  for  sugar  with  a  polarization  of  92 
degrees  or  above,  the  formula  to  be  used 
is  [(Polarization  X  .0175)  -  0.68]  X 
weight.  For  sugar  of  less  than  92  degrees 
polarization  the  total  sugar  content  shall 
be  divided  by  0.972. 

§  6.109    Export  t>efore  import,  substitution 
of  sugars. 

(a)  The  sugar  exported  does  not  have 
to  be  the  same  sugar  entered. 

(b)  Exportation  of  sugar  in  refined 
form  may  occur  any  time  after  the  date 
of  the  license,  including  prior  to  the  date 
of  entry  of  the  corresponding  quantity  of 
sugar  charged  to  the  license. 

§6.110    Enforcement 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  §  6.106  of 
this  subpart  and  release  of  the  bond 
under  §  6.107  of  this  subpart  the 
Licensing  Authority  determines  that  an 
export  of  refined  sugar  corresponding  to 
the  amount  of  sugar  entered  under  the 
license  did  not  occur,  the  Licensing 
Authority  may  hold  the  license  holder 
liable  for  up  to  the  difference  between 
the  Number  11  and  Number  12  daily 
"spot"  price  per  pound  of  raw  sugar 
described  in  section  6.107(b)  of  this 
subpart  (or  such  other  price  determined 
appropriate  by  the  Licensing  Authority 
in  the  event  no  Number  11  or  12  price  is 
reported)  in  effect  on  the  last  market 
day  before  the  entry  of  the 
corresponding  sugar  or  the  last  market 
day  before  the  alleged  date  of  export, 
whichever  ir  greater,  times  the  amount 
of  sugar,  raw  value,  that  should  have 
been,  but  was  not.  exported. 

(b)  If  at  any  time  the  Licensing 
Authority  determines  that  a  license 
holder  has  failed  to  comply  with  the 
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-f'Quirements  of  ih>s  subpart,  the 
Licensing  Authority  may.  after  notice  to 
the  license  holder,  suspend  or  revoke 
the  license  issued  to  the  license  holder 
pursuant  to  this  subpart  and/or  refuse  to 
[ssue  future  licenses  to  that  refiner. 

(c)  The  determination  of  the  Licensing 
Authority  under  subsections  (a)  and  (b) 
may  be  appealed  to  the  Director. 
Horticultural  and  Tropical  Products 
Division.  Foreign  Agricultural  Service 
(FAS),  within  30  days  from  the  date  of 
notification.  The  request  for 
reconsideration  shall  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director.  Horticultural  and 
Tropical  Products  Division,  FAS  will 
provide  such  person  with  an  opportunity 
for  an  informal  hearing  on  such  matter. 
A  further  appeal  may  be  made  to  the 
Administrator,  FAS,  within  five  working 
days  of  the  notification  of  the  decision 
of  the  Director.  Horticultural  and 
Tropical  Products.  FAS. 

;  6.1  n      Waiver  I 

Under  usual,  unforeseen  or 
extraordinary  circumstances,  the 
Secretary  may  extend  the  3  month 
period  for  the  re-export  of  sugar  or  may 
temporarily  increase  the  maximum 
amount  of  the  license.  | 

§6L112     Expirafon. 

The  iiceiisfs  issued  pursuant  to  the 
provisions  of  this  subpart  shall  expire 
upon  written  notice  to  the  license 
holders  by  the  Licensing  Authority.  The 
notice  wiU  state  the  expiration  date  of 
the  licenses  and  any  other  details 
applicable  to  the  expiration  of  the 
licenses. 

Signed  at  Washington.  D.C.  on  April  6. 
1983. 
Richard  A.  Smith. 

Administrator,  Foreign  Agricultural  Service. 

[FR  Doc.  S3-938B  Filed  4-»-83:  3:12  pm 
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Food  and  Nutrition  Se".  ce 

7  CFR  Parts  272  and  2  7i 
Amendment  No  2-J6 

Foo<l  Stamp  Program   A;-nenc.'!ents  to 
Food  Stamp  Program  Mass  Change 
Rules;  Coordinating  Cost  of  L  vincj 
Adjustments 

agency:  Food  and  Nutrition  Service. 

I  'Sl)r\ 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
require  that  cost-of-living  increases  in 
benefits  made  between  July  1  and 
September  30  under  certain  Federal 


programs  not  be  counted  as  income  of 
households  participating  in  the  Food 
Stamp  Program  until  the  following 
October.  The  Federal  programs  with 
cost-of-living  adjustments  which  would 
be  affected  by  this  change  include 
Retirement,  Survivors,  and  Disability 
Insurance,  (RSDI)  Supplemental  Security 
Income  (SSI),  benefits  under  Section 
3(a)(1)  of  the  Railroad  Retirement  Act  of 
1974,  and  certain  Veterans'  benefits. 
This  change  is  mandated  by  Section  147 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1982.  The  change  would  require 
State  agencies  to  make  the  cost-of-living 
updates  on  the  same  date.  October  1. 
that  they  adjust  the  Food  Stamp 
Program's  Thrifty  Food  Plan  and 
deductions.  This  proposal  would  also 
alter  the  timeframes  in  which  State 
agencies  must  implement  other  mass 
changes. 

DATES:  To  be  assured  of  consideration 
in  the  development  of  the  final  rule, 
comments  on  this  rule  must  be  received 
by  May  9, 1983. 

ADDRESS:  Comments  should  be 
addressed  to  Judith  M.  Seymour,  Acting 
Supervisor,  EHgibility  and  Certification 
Section.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Room  708,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  above  address  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rule  should  be 
addressed  to  Ms.  Seymour  at  the  above 
address  or  by  telephone  at  (703)  756- 
3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  acfion  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 
costs  or  prices  for  consumers, 
individuals.  Federal,  State  or  local 
governments,  or  geographical  regions. 
Additionally,  this  action  would  not  have 
-i  significant  effect  on  competition, 
employment,  investment,  producfivity, 
innovation,  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  action  has  been  classified  "not 
major." 

This  rule  is  being  published  as  a 
proposed  rule  with  a  comment  period  of 
30  days,  rather  than  60  days,  in  order  to 
allow  implementation  by  July  1, 1983. 
Section  193  of  Pub.  L.  97-253  provides 


that  most  of  the  provisions  thereof, 
including  section  147  dealing  with  the 
coordination  of  cost  of  living 
adjustments,  were  to  be  effective  upon 
enactment,  September  8, 1981.  While 
this  rulemaking  will  have  no  actual 
impact  on  program  participants  until  the 
next  series  of  cost-of-living  adjustments 
in  July  of  1983,  we  believe  it  is  necessary 
to  make  if  effective  as  soon  as  possible 
to  meet  the  requirements  of  section  193 
and  to  provide  guidance  to  State 
agencies  as  soon  as  possible  regarding 
the  new  provisions.  For  these  reasons, 
public  comment  is  solicited  on  this 
proposed  rule  for  30  days.  All  comments 
received  will  be  analyzed  and  any 
appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
publication. 

Regulatory  Flexibility  Analysis 

This  action  also  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  97-354.  Stat.  1164,  September  19, 
1980).  Robert  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  enfifies.  The 
rule  would  affect  participants  who 
receive  benefits  under  Retirements, 
Survivors,  and  Disability  Insurance, 
Supplemental  Security  Income,  Section 
3(a)(1)  of  the  Railroad  Retirement  Act  of 
1974,  and  certain  Veteran's  programs. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Introduction 

This  proposed  rule  would  implement 
changes  mandated  under  Section  147  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  (Pub.  L.  97-253,  enacted  on 
September  8, 1982).  Section  147 
mandates  that  cost-of-living  increases  in 
benefits  made  between  July  1  and 
September  30  under  certain  Federal 
programs  not  be  counted  as  income  for 
food  stamp  purposes  until  the  following 
October.  Section  147  stipulates  that 
households  not  participating  in  the  Food 
Stamp  Program  in  the  month 
immediately  preceding  the  cost-of-living 
increase  would  not  be  affected  by  this 
change:  that  is,  the  increase  would  be 
included  as  income  as  of  the  first  month 
such  households  are  certified  for  food 
stamps. 

The  Federal  programs  with  cost-of- 
living  adjustments  affected  by  this 
change  are  the  following: 
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1.  Retirement,  Survivors,  and 
Disability  insurance  (RSDI)  under  title  U 
of  the  Social  Security  Act; 

2.  Supplemental  Security  Income  (SSI) 
under  title  XVI  of  the  Social  Security 
Act; 

3.  Benefits  under  Section  3(a)(1)  of  the 
Railroad  Retirement  Act  of  1974;  and 

4.  Veterans'  benefits  under  the 
Improved  Pension  Program  and  the 
Parents,  Dependency,  and  Indemnity 
Compensation  Program. 

These  programs  currently  all  make 
cost-of-living  adjustments  in  their 
benefits  effective  July  1  each  year.  The 
cost-of-living  adjustment  factor 
established  and  used  for  RSDI  is  also 
used  for  adjusting  the  benefits  of  the 
other  programs  affected  by  this  change. 

New  Provisions 

Excluded  income. — This  proposed 
rule  would  add  an  income  exclusion  to  7 
CFR  Part  273.9(b)(4)  to  reflect  the 
statutory  change.  State  agencies  should 
take  note  that  the  new  income  exclusion 
would  not  apply  to  households  which 
were  not  certified  for  food  stamps  in  the 
month  immediately  preceding  the  cost- 
of-living  increase.  For  these  households, 
the  full  cash  benefits  under  RSDI,  SSI. 
the  Railroad  Retirement  Act  of  1974.  or 
the  Veterans'  programs  would  be 
included  as  gross  income  beginning  with 
the  first  month  of  certification. 

The  Department  points  out  that  the 
cost-of-living  adjustments  under  the 
Railroad  Retirement  Act  of  1974  affected 
by  this  change  would  be  Umited  to  those 
under  Section  3(a)(1)  of  that  Act.  These 
benefits  are  known  as  "Tier  1" 
payments  for  the  employee,  and  include 
only  employee  annuities.  Cost-of-living 
adjustments  in  benefits  under  other 
sections  of  the  Railroad  Retirement  Act 
of  1974,  such  as  "Tier  2"  benefits  or 
benefits  for  spouses  or  dependents, 
would  not  be  excluded  as  income  by 
this  provision  and  would  not  have  to  be 
processed  as  mass  changes.  State 
agencies  should  contact  Railroad 
Retirement  offices  for  information 
regarding  affected  benefits. 

Postponed  mass  changes. — Current 
regulations,  at  7  CFR  273.12(e)(3). 
require  State  agencies  to  treat  cost-of- 
living  increases  in  RSDI  and  SSI  as  mass 
changes.  The  State  agency  is 
responsible  for  adjusting  the  food  stamp 
benefits  of  the  affected  households  to 
reflect  these  cost-of-living  increases. 

The  current  regulations  require  State 
agencies  to  count  RSDI  and  SSI  cost-of- 
living  increases  as  income  in  the  month 
in  which  the  increase  is  provided,  if  the 
State  agencies  have  the  necessary  staff 
or  computer  capability.  Otherwise,  State 
agencies  have  the  option  to  effect  the 
cost-of-living  increases  either  by 


scheduling  rerprtifK'.atM-n  or  conducting 
desk  revipws  of  all  the  affertpd 
households  dunng  the  months  of  )uly 
through  October. 

With  the  statutory  change  regarding 
when  these  cost-of-living  increases  are 
to  be  included  as  income,  the  mass 
change  provisions  regarding  RSDI  and 
SSI  are  no  longer  appropriate  to  the  July 
increases.  The  statute  now  mandates 
that  the  cost-of-living  increases  in  these 
programs  shall  not  be  included  in 
income  until  October  1.  As  of  October  1, 
they  must  be  included  in  income.  The 
statute  requires  the  same  treatment  for 
cost-of-living  increases  of  benefits  under 
Section  3(a)(1)  of  the  Raiboad 
Retirement  Act  of  1974  and  Section  3112 
of  Title  38  of  the  United  States  Code  (the 
Veterans"  programs  identified  above). 
The  current  regulatory  provisions  for  the 
automatic  mass  change  effective  in  July 
are  obviously  no  longer  appropriate.  The 
option  to  effect  the  cost-of-living 
increases  over  the  period  July  through 
October  is  also  inappropriate,  as  State 
agencies  now,  as  a  matter  of  course, 
have  the  period  July  through  September 
to  conduct  recertifications  or  desk 
reviews,  but  are  prohibited  from 
including  the  increases  as  income  before 
October. 

The  proposed  rule  would  revise  the 
mass  change  provisions  to  reflect  the 
new  statutory  requirements.  Instead  of 
imposing  elaborate  procedures  which 
the  State  agency  must  follow  in  making 
these  mass  changes,  this  rule  simply 
would  require  that  the  State  agency 
include  the  cost-of-living  increases  in 
the  affected  households'  income  as  of 
October  1.  Eligibility  and  benefit  level 
determinations  made  on  or  after 
October  1  would  reflect  the  cost-of- 
living  increases.  Between  July  1  and 
September  30.  the  cost-of-living 
increases  would  not  be  reflected  in 
eligibility  or  benefit  determinations  for 
households  which  were  certified  for 
food  stamps  in  the  month  preceding  the 
cost-of-living  increase.  Since  the  cost-of- 
living  increases  are  currently  granted  in 
July  in  each  of  the  affected  programs, 
this  means  that  the  increase  would  be 
excluded  from  income  until  October  1 
only  for  households  certified  for  food 
stamps  in  June. 

The  proposed  rule  would  provide  the 
State  agency  with  the  flexibility  to 
establish  its  own  procedures  for 
effecting  the  mass  changes  as  of 
October  1.  The  State  agency  would  be 
allowed  to  use  SOX  or  BENDEX 
information  to  make  an  automatic 
adjustment,  or  to  conduct  desk  reviews 
or  recertification  for  the  affected  cases 
over  the  period  July  through  September. 
These  procedures  would  be  essentially 
like  those  specified  under  the  current 


regulations,  alth   utr  the  period  allowed 
for  recertifications  or  desk  reviews 
would  be  shortened  by  one  month. 
The  State  agency  may  prefer  to 
establish  another  prowldure  for  making 
these  mass  changes.  One  alternative 
procedure  which  has  proven  effective 
for  many  State  agencies,  using  a  waiver 
granted  by  the  Department,  has  been  to 
make  the  mass  change  using  a  flat 
percentage  adjustment  in  the 
appropriate  income.  (Under  this 
proposed  rule,  a  waiver  wouW  not  be 
required  to  use  this  procedure.)  Under 
this  procedure,  the  State  agencies 
simply  adjust  the  income,  *or  food  stamp 
purposes,  by  the  same  percentage  used 
in  making  the  cost-of-hving  increase  for 
RSDI.  Since  the  cost-of-living  increases 
affected  by  the  statutory  change  are  all 
based  on  the  RSDI  adjustment  factor, 
this  procedure  should  not  be  too 
cumbersome. 

The  State  agency  would  not  be 
required  to  have  its  mass  change 
procedure  approved  by  the  Department 
Nor  would  the  State  agciKy  be  required 
to  get  a  waiver  for  any  procedure  which 
will  satisfy  the  requirement  to  effect  the 
mass  changes  on  October  1.  Of  course, 
the  State  agency  would  be  responsible 
for  making  accurate  eligibility  and 
benefit  determniations  based  on  the 
new  provisions.  In  addition,  the  State 
agency  would  be  required  to  provide  the 
household  with  notice  of  the  mass 
changes  as  under  current  regulations. 

Other  Mass  Changes 

The  proposed  rule  would  also  change 
the  procedures  for  acting  on  mass 
changes  that  are  not  affected  by  the 
postponement  noted  above.  Current 
rules  require  State  agencies  to  act  on 
mass  changes  within  one  of  two 
timeframes.  The  requirement  applied  to 
a  particular  State  agency  depends  on  the 
capability  of  the  State  agency  to  act  on 
changes.  State  agencies  meeting  the 
Department's  definition  of  "capable"  are 
required  to  reflect  changes  in  benefits 
issued  the  month  the  mass  change  takes 
effect  State  agencies  not  "meeting  the 
definition  of  "capable"  must  reflect 
mass  changes  within  120  days  of  the 
effective  date  of  the  change. 

The  proposed  rule  would  eliminate  the 
dual  standard  and  apply  one  timeliness 
standard  to  all  State  agencies.  The 
proposal  would  require  that  all 
households  have  mass  changes  reflected 
in  their  benefits  no  later  than  in  the  third 
allotment  issued  to  them  following  the 
effective  date  of  the  mass  change.  Thus. 
a  mass  chanRe  effective  on  January, 
would  have  t    !•  -^  "lected  in  benefits 
no  later  than  the  March  allotments.  This 
change  would  result  in  changes  in 
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benefits  being  put  into  effect  sooner  in 
many  States. 

The  Department  believes  the 
proposed  change  is  warranted  because 
of  the  implementation  of  monthly 
reporting  and  retrospective  budgeting 
fMRRB).  When  MRRB  is  implemented, 
households  reporting  monthly  would 
report  d  change  due  to  a  mass  change  on 
tne  montiiiy  in  report  submitted  for  the 
rr.onth  the  mass  change  goes  into  effect. 
T^..  -pn  ' -5  of  these  monthly  reporting 
nouser.o.us  would  be  changed  when  the 
allotment  is  issued  for  the  month  in 
which  mass  change  was  effective.  Thus, 
in  a  two-month  system  a  mass  change 
effective  January  1  would  be  reported  in 
February  and  be  reflected  in  March's 
issuance.  In  effect,  because  of  monthly 
reporting,  no  special  mass  change 
policies  are  in  effect. 

For  households  subject  to 
.retrospective  budgeting  but  not  monthly 
reporting,  the  proposal  would  give  State 
agencies  more  than  a  month  in  which  to 
calculate  the  effect  of  a  mass  change  on 
each  household's  benefits.  This  time 
takes  into  account  the  fact  that  there  is 
usually  advance  warning  of  a  mass 
change,  sometimes  up  to  a  month,  and 
that  benefits  cannot  be  issued  reflecting 
the  mass  change  until  at  least  the  month 
following  the  month  the  mass  change 
takes  effect.  In  a  two-month  system 
there  is  even  more  time. 

The  proposed  change  will  affect 
individual  State  agencies  differently. 
Those  State  agencies  currently  deemed 
capable  to  act  on  mass  changes  quickly 
will  have  more  time  in  which  to  take 
action.  However,  State  agencies  that 
currently  have  120  days  in  which  to  act 
will  have  to  act  more  quickly.  The 
Department  does  not  believe  that  the 
shortened  timeframe  will  impose  a 
serious  administrative  burden  on  these 
State  agencies.  First,  those  affected 
households  that  report  monthly  will 
have  the  mass  change  reflected  in  their 
benefits  through  normal  processing 
procedures.  Of  the  remaining 
households,  the  State  agencies  will  have 
whatever  time  prior  to  the  effective  date 
of  'he  change  they  become  aware  of  the 
change  plus  the  month  the  change 
becomes  effective  to  process  changes. 
State  agencies  with  two-month 
retrospective  systems  will  also  have 
time  m  the  month  following  the  month 
mass  change  becomes  effective  in  which 
to  process  the  changes.  While  the 
proposed  timeframe  is  shorter  than  the 
one  currently  allowed,  (he  use  of 
procedures  such  as  acting  on  changes 
using  percentage  differences  along  with 
lessening  the  number  of  cases  subject  to 
the  mass  change  procedures  by 
eliminating  those  that  report  monthly 


lessens  the  workload  on  State  agencies. 
The  Department  is  very  interested  in 
receiving  comments  on  this  proposed 
change,  particularly  those  that  address 
the  effects  of  the  reduced  timeframe. 

Households  subject  to  monthly 
reporting  and  retrospective  budgeting. — 
The  oirrent  regulations  state  that 
housholds  shall  not  be  required  to  report 
the  cost-of-living  increases.  This 
proposed  rule  would  clarify  that 
households  which  are  required  to  submit 
monthly  reports  must  include  any 
increase  in  income  attributable  to  cost- 
of-living  increases  in  their  reports.  Other 
households  would  not  be  required  to 
report  such  increase. 

For  households  subject  to  monthly 
reporting  requirements  under  §  273.12, 
the  cost-of-hving  increase  would  be 
included  on  the  monthly  report  due  to 
the  State  agency  in  August.  The  State 
agency  would  have  to  establish 
procedures  for  excluding  or  subtracting 
the  cost-of-living  increase  from  the 
reported  income,  as  appropriate,  up  until 
the  October  issuance.  The  State  agency 
could  adjust  the  October  issuance  based 
on  the  information  submitted  to  the 
household,  or  it  could  process  the 
adjustment  as  a  mass  change.  This 
budget  month  would  be  August  in  a  two 
month  system,  and  it  would  be 
September  in  a  one  month  system.  In 
any  case,  the  cost-of-living  increase 
would  be  included  in  gross  household 
income  for  the  eligibility  and  benefit 
determination  for  October. 

The  Department  recognizes  that  the 
new  statutory  provision  adds  a 
complication  to  the  monthly  reporting 
and  retrospective  budgeting  (MRRB) 
system.  However,  the  Department  points 
out  that  many  households  receiving 
benefits  under  RSDI,  SSI,  Section  3(a)(1) 
of  the  Raibtjad  Retirement  Act  of  1974, 
or  the  specified  Veterans'  programs  will 
be  excluded  from  the  monthly  reporting 
requirements.  For  these  households,  the 
State  agency  should  follow  its  mass 
change  procedures  for  households  not 
subject  to  MRRB  requirements. 

Miscellaneous 

The  current  regulations  include  two 
provisions  dealing  with  mass  changes 
which  would  be  deleted  by  this 
proposed  rule.  The  first  provides  for 
mass  changes  to  reflect  the  July  1980 
cost-of-living  increases  in  RSDI  and  SSI 
benefits.  The  second  provides  for  the 
mass  changes  which  resulted  from 
implementation  of  the  Food  Stamp  Act 
of  1977.  Since  these  mass  changes  have 
already  been  made,  the  provisions  are 
no  longer  necessary. 


Implementation 

State  agencies  would  be  required  to 
implement  the  requirements  of  this  rule 
by  July  1, 1983.  To  do  this.  State 
agencies  would  have  to  begin 
developing  the  necessary  procedures  as 
soon  as  possible. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights,  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims.  Food  stamps, 
Fraud,  Grant  programs-social  program. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security,  Students. 

Accordingly,  the  Department  proposes 
to  amend  7  CFR  Part  272  and  273  as 
follows: 

PART  272— REQUfREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  paragraph(g)(61)  is 
added  to  read  as  follows. 

§  272.1     General  terms  and  conditions. 

*         *  - 

(g)  Implementation.  '   '   ' 

(61)  Amendment  246.  State  agencies 
shall  implement  the  provisions  of  this 
amendment  no  later  than  July  1, 1983. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  Part  273.9,  a  new  paragraph 
(b)(5)(iii)  is  added  as  follows. 

§273.9    Income  and  deductions 

(b)  Definition  of  income.  *  *  * 

(5)  *  *  * 

(iii)  The  cost-of-living  increases  made 
between  July  1  and  September  30  in 
benefits  under  certain  Federal  Programs, 
until  the  October  1  following  such  cost- 
of-living  increase.  This  exclusion  from 
income  shall  only  apply  to  members  of 
households  which  were  certified  for 
food  stamps  in  the  month  preceding  the 
month  in  which  the  cost-of-living 
increase  was  made.  The  Programs  to 
which  this  exclusion  shall  apply  include 
only  the  following: 

(a)  Retirement,  Survivors,  and 
Disability  Insurance  under  title  II  of  the 
Social  Security  Act; 

(B)  Supplemental  Security  Income 
under  title  XVI  of  the  Social  Security 
Act; 

(C)  Railroad  Retirement  benefits 
under  Section  3(a)(1)  of  the  Railroad 
Retirement  Act  of  1974;  and 
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(D)  Veterans  benefits  under  38  U.S.C. 
3112. 

***** 

3.  In  §  273.12: 

A.  In  paragraph  (e)(2){iii),  the  last 
sentence  is  amended  by  removing  the 
words  "paragraph  (3)"  and  adding  in 
lieu  thereof  the  words  "paragraph 
(e)(3)(iii)". 

B.  Paragraph  (e)(3)  is  revised. 

C.  Paragraph  (e)(4)  is  removed. 

§  273.12    Reporting  changes. 

*         *         *         *         * 

(e)  Mass  changes.  *  *  * 

(3)  The  State  agency  shall  establish 
procedures  for  making  mass  char.^es  to 
reflect  cost-of-living  increases  in 
benefits  and  any  other  mass  changes 
under  RSDI.  SSL'Section  3(a)(1)  of  the 
Railroad  Retirement  Act  of  1974,  and 
Section  3112  of  title  38  of  the  United 
States  Code.  Households  excluded  from 
monthly  reporting  requirements  under 
§  273.21  shall  not  be  required  to  report 
these  changes.  These  procedures  shall 
be  consistent  with  the  following 
requirements: 

(i)  For  cost-of-living  increases  in 
benefits  made  between  July  1  and 
September  30,  the  increases  shall  be 
considered  in  the  household's  eligibility 
and  benefit  determination  beginning 
with  the  following  October,  but  not 
before,  provided  the  household  was 
certified  for  food  stamps  in  the  month 
preceding  the  cost-of-living  increase. 

(ii)  For  a  household  which  was  not 
certified  for  food  stamps  in  the  month 
preceding  the  cost-of-living  increase, 
such  increase  shall  be  considered  in  the 
eligibility  and  benefit  determination 
beginning  with  the  first  month  for  which 
the  household  is  certified,  unless  the 
household's  income  is  determined  on  a 
retrospective  basis,  as  provided  under 
§  273.21(a). 

(iii)  For  any  other  mass  changes  not 
described  under  paragraph  (e)(3)(i)  of 
this  section,  the  State  agency  shall 
reflect  the  change  no  later  than  the  third 
allotment  issued  to  non-monthly 
reporting  households  following  the 
effective  date  of  the  change.  Households 
submitting  monthly  reports  shall  report 
the  change  on  the  appropriate  monthly 
report  and  the  State  agency  shall 
process  the  change  in  accordance  with 
the  provisions  in  §  273.21. 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2029) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 


Dated:  M.4-    "     1    1983. 
lohn  H.  Stokes  111. 
Acting  Administrator. 
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Ri„,i-3i  cjectrffication  Admintstfai.jn 

7  .:,rf"R  Pa'T  '  7G  ' 

p'opo-sed  Addition  \o  RE  A  Bulieur. 
'61  -3.  Accounting  !nte.'pretatiof>s  fo- 
C\,ira;  Eiectnc  Borrowers 

Alt  NCv:  Rural  Electrification 
■Aaministration,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Bulletins  by 
issuing  a  "File  With"  to  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers,  to  include 
accounting  requirements  with  respect  to 
recording  costs  incurred  in  conducting 
corrosion  surveys  and  installing 
sacrificial  anodes.  Recent  construction 
practices  for  installing  underground 
power  cable  have  resulted  in  decreased 
corrosion  protection.  As  a  result,  electric 
utihties  have  begun  conducting  surveys 
to  determine  if  corrosion  damage  is 
present  and,  if  necessary,  installing 
sacrificial  anodes  to  prevent  further 
damage.  Uniform  accounting 
requirements  are  needed  to  account  for 
costs  incurred  in  conducting  corrosion 
surveys  and  installing  sacrificial  anodes. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  June  7, 1983. 
ADDRESS:  Submit  written  comments  to 
Roland  S.  Heard,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Accounting  and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
2231,  South  Building,  U.S.  Department  of 
Agriculture   Whshiny'  ■"   ''!  '     .'■m.'^O. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roland  S.  Heard,  Chief,  Technical 
Accounting  and  Auditing  Staff,  above 
address,  telephone  number  (202)  382- 
8227.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
tu  •-.It;  Rural  tiectrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  "File  With"  to 
REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers.  This  proposed  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not:  (1)  Have 


an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  efTects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Copies  of  the  draft  "File  With"  are 
being  sent  directly  to  all  REA  electric 
borrowers.  Copies  are  also  available 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  pubhc  inspection  during 
regular  business  hours  at  the  above 
address. 

Background 

REA  Bulletin  181.3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  provides  accounting 
guidance  to  REA  borrowers.  Detailed 
background  information  and  specific 
accounting  requirements  related  to         , 
sacrificial  anodes  are  provided  in  the 
text  of  the  proposed  "Fil"  With"  below.' 
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[Na  115  (REA  Bulletin  181-3JJ 

Rural  Electrification  Administation 
Accounting  Interpretations  (Electric); 
Accounting  for  Sacrificial  Anodes 

I.  GeneraJ 

When  the  use  of  underground  power 
facilities  was  in  its  infancy,  cable 
manufacturers  and  electric  utility  operators 
were  of  the  opinion  that  copper  did  not 
corrode  in  most  soils.  However,  experience 
has  shown  that  copper's  earlier  high 
reliability  was  merely  the  result  of  the 
construction  practices  used.  Copper  was 
usually  buried  and  electrically  intercormected 
with  iron,  steel,  lead  and  other  types  of  metal 
pipes.  These  metals  provided  copper  with  a 
degree  of  corrosion  protection.  This  corrosion 
protection  is  a  result  of  an  electrical/ 
chemical  phenomenon. 

Because  of  economic  and  technological 
improvements  in  nonmetallic  materials, 
underground  power  cable  began  to  be 
installed  in  locations  where  there  were  no 
protective  metals  to  cause  an  electrochemical 
interaction.  Copper  began  to  be  on  its  own  in 
soils  in  the  form  of  copper  concentric  neutral 
wires.  Reports  of  corrosion  Rrst  began  in  the 
early  '708.  Some  reports  advised  of  color 
changes  and  some  slight  pitting  of  the  neutral 
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wires,  while  other  reports  mentioned 
complete  loss  of  all  metal. 

Electric  utilities  began  conducting 
corrosion  surveys  on  existing  plant.  The 
purpose  of  these  surveys  was  to: 

1.  Determine  locations  where  corrosion 
existed  or  was  probable. 

2.  Determine  extent  of  any  corrosion 
damage. 

3.  Recommend  remedial  measures  to  be 
taken  where  damage  was  extensive. 

4.  Recommend  locations  and  amounts  of 
corrosion  protection  required. 

Some  utilities  have  encountered  situations 
where  neutral  wires  were  either  totally 
missing,  could  not  be  considered  reliable,  or 
were  impaired  to  the  extent  that  corrosion 
protection  was  not  feasible.  In  such  cases  it 
has  been  necessary  to  restore  electrical 
conductivity  to  assure  safety  and  proper 
operation  of  fault  protection  apparatus.  One 
temporary  measure  to  accomplish  this  has 
been  to  install  a  separate  bare  conductor,  of 
sufficient  conductivity,  as  close  to  the 
existing  cable  as  possible.  Others  have 
chosen  to  install  new  cable  to  provide  for  a 
more  permanent  solution  along  with 
installation  of  corrosion  protection. 

Corrosion  protection  designs  of  neutral 
wires  (deemed  feasible  for  protection)  take 
advantage  of  the  corrosion  process  itself. 
When  two  different  metals  are  buried  in  the 
same  soil  and  connected  electrically  to  one 
another,  a  galvanic  corrosion  cell  is  formed. 
Current  flows  from  the  more  active  metal, 
called  the  anode  of  the  cell,  to  the  less  active 
metal,  called  the  cathode  of  the  cell.  The 
metal  that  current  flows  from  corrodes  while 
the  metal  collecting  current  is  protected  from 
corrosion.  Active  metals  are  deliberately 
buried  and  inter-connected  with  less  active 
copper  neutral  wires.  The  anode  metal  is 
sacrificed  to  protect  the  neutral  wires — 
hence,  the  more  active  metals  are  called 
sacrificial  anodes. 

Zinc  or  magnesium  sacrificial  anodes  are 
often  used  for  cathodic  protection  of  neutral 
wires.  High  purity  metal  is  required.  The  raw 
metal  is  placed  within  a  specially  prepared 
powdery  type  material,  all  usually  enclosed 
in  a  cheesecloth  bag  or  cardboard  packaged 
container.  Good  corrosion  protection  deign 
involves  choosing  loctions  where  anodes  will 
operate  at  peak  efficiency.  Soil  resistivity 
measurements  observed  during  the  corrosion 
survey  provide  the  necessary  information  for 
proper  anode  sites. 

//.  Questions  and  Answers: 

1.  Question:  What  is  the  accounting  for 
engineering  costs  when  corrosion  surveys  are 
done  on  an  existing  underground  line? 

Answer 

a.  If  it  is  found  that  sacrificial  anodes  are 
needed,  the  cost  of  surveys  and  engineering 
shall  be  capitalized  to  Account  367, 
Underground  Conductors  and  Devices,  as 
part  of  the  cable  unit. 

b.  If  it  is  found  that  no  sacrificial  anodes 
are  needed,  the  cost  shall  be  charged  to 
Account  594,  Maintenance  of  Underground 
Lines. 

2.  Question:  What  is  the  accounting  for 
replacement  of  a  neutral  that  is  laid  along 
side  the  original  underground  cable? 

Answer  The  replacement  of  the  neutral 
shall  be  charged  to  Account  594, 


Maintenance  of  Underground  Lines,  because 
the  original  neutral  was  part  of  the 
underground  cable  record  unit.  The  new 
neutral  that  is  installed  takes  the  place  of  the 
original  neutral. 

3.  Question:  What  is  the  accounting  for  the 
sacrificial  anode? 

Answer  The  cost  of  purchasing  and 
installing  the  sacrificial  anode  shall  be 
capitalized  in  Account  367,  Underground 
Conductors  and  Devices,  as  part  of  the  cable 
unit. 

4.  Question:  What  is  the  accounting  for 
corrosion  surveys  done  prior  to  installation  of 
cable? 

Answer  The  cost  of  surveys  shall  be 
capitalized  in  the  same  manner  as  other 
engineering  costs  incurred. 

In  view  of  the  need  and  desirability 
for  uniform  accounting  requirements  for 
REA  borrowers  conducting  corrosion 
surveys  or  installing  sacrificial  anodes, 
the  Administrator  is  proposing  to  issue 
the  above  accounting  interpretation  as 
an  addition  to  REA  Bulletin  181-3, 
Accounting  Interpretations  for  Rural 
Electric  Borrowers. 

List  of  Subjects  in  7  CFR  Part  1701 

Electric  utilities:  Loan  programs- 
energy. 

Dated:  March  22, 1983. 
Jack  Van  Mark, 

Acting  Administrator 
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D  t  p  A  "  -  M  t  N  :  OF  HEALTH  AND 
HUMA^     ERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
(Docket  No.  79N-0141) 

Corn  Sugar,  Corn  Syrup,  and  Invert 
Sugar  (Syrup);  Proposed  A*»^"i3rton 
of  GRAS  Status  as  Direct  Humar  F  oocj 
Ingredients;  Reopening  of  ComrT>e  t 
Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  reopening  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
period  for  submitting  data  on  levels  of 
lead  and  cadmium  in  com  sugar,  com 
syrup,  and  invert  sugar.  FDA  requested 
this  data  in  its  proposal  to  affirm  that 
com  sugar,  com  syrup,  and  invert  sugar 
are  generally  recognized  as  safe  (GRAS) 
as  direct  human  food  ingredients,  FDA 
is  granting  this  reopening  of  the  period 
for  submitting  data  in  response  to  a 
request. 
DATE:  Comments  by  May  8, 1983. 


ADDRESS:  Written  comments  to  the 
Dj.kl'j  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

f'OR  FURTHER  INFORMATION  CONTAC 

Corbin  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204:  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 

t  ,dti  ii  Kesi^ter  of  November  30,  1982 
(47  FR  53917),  FDA  proposed  to  affirm 
that  com  sugar,  corn  syrup,  and  invert 
sugar  are  GRAS  as  direct  human  food 
ingredients.  Comments  on  the  proposal 
were  to  be  submitted  by  January  31, 
1983,  and  data  on  levels  of  lead  and 
cadmium  in  these  ingredients  were  to  be 
submitted  by  March  30, 1983.  FDA  has 
received  a  request  from  the  Sugar 
Association,  Inc.,  to  reopen  the  period  in 
which  to  submit  data  on  levels  of  lead 
and  cadmium.  The  request  is  on  file  with 
the  Dockets  Management  Branch 
(address  above). 

After  carefully  evaluating  the  request, 
FDA  concludes  that  it  is  appropriate  to 
reopen  the  period  in  which  to  submit 
such  data.  The  agency  wishes  to  ensure 
that  all  interested  parties  have  a  full 
opportunity  to  provide  such  information. 
Therefore,  FDA  is  reopening  the  period 
in  which  to  submit  data  on  lead  and 
cadmium  until  May  8, 1983. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Interested  persons  may  on  or  before 
May  8, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  tKe  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a,m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  5,  1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Parts  182  and  184 

fDocket  No.  79N-0142I 

Sucrose:  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
Ingredient;  Reopening  of  Comment 

Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule;  reopening  of 
comment  periods. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
period  for  submitting  data  on  levels  of 
lead  and  cadmium  in  sucrose.  FDA 
requested  this  data  in  its  proposal  to 
affirm  that  sucrose  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  FDA  is  granting 
this  reopening  of  the  period  for 
submitting  data  in  response  to  a  request. 
DATE:  Comments  by  May  8. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204;  202- 
472^750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .\.n,  ;•:  ;er  30,  1982 
(47  FR  53923),  FDA  proposed  to  affirm 
that  sources  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient.  Comments  on  the  proposal 
were  to  be  submitted  by  January  31, 
1983,  and  data  on  levels  of  lead  and 
cadmium  in  this  ingredient  were  to  be 
submitted  by  March  30, 1983. 

FDA  has  received  a  request  from  the 
Sugar  Association,  Inc.,  to  reopen  the 
period  in  which  to  submit  data  on  levels 
of  lead  and  cadmium.  The  request  is  on 
file  with  the  Dockets  Management 
Branch  (address  above). 

After  carefully  evaluating  the  request, 
FDA  concludes  that  it  is  appropriate  to 
reopen  the  period  in  which  to  submit 
such  data.  The  agency  wishes  to  ensure 
that  all  interested  parties  have  a  full 
opportunity  to  provide  such  information. 
Therefore,  FDA  is  reopening  the  period 
in  which  to  submit  data  on  lead  and 
cadmium  until  May  8, 1983. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 


Interested  pt  rsoris  may  on  or  before 
May  8, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  maybe  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  5, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc,  83-934*  Filed  *-7-83;  8:45  am) 
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21  CFR  Part  1030 

DocKet  No    75N-00n71 

MiCfowave  Diathermy  Produc;s; 
Withurawai  of  Proposa! 

Correction 

In  FR  Doc.  83-5986,  appearing  on  page 
10373,  in  the  issue  of  Friday,  March  11, 
1983,  make  the  following  corrections. 

On  page  10374,  in  the  middle  column, 
the  third  complete  paragraph,  last  line, 
correct  "20957"  to  read  "20857"  and  in 
the  fourth  complete  paragraph,  line  7, 
correct  "21  U.S.C.  302"  to  read  "21 
U.S.C.  301". 

BILLING  CODE  1SOS-01-M 


VETERANS  ADMiNSSTRATiON 
38  CFR  Part  1 

Tune  Limsf  to  Request  Waiver 

agency;  Veterans  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Veterans  Administration 
proposes  to  amend  its  regulation 
concerning  the  time  limit  in  which  to 
request  waiver  of  benefit  overpayments. 
The  "Veterans'  Compensation, 
Education,  and  Employment 
Amendments  of  1982",  Pub.  L.  97-306, 
revised  the  statutory  time  limit  in  which 
to  request  waiver  of  benefit 
overpayments  which  is  found  in  38 
U.S.C.  3102(a).  A  payee  will  now  have 
180  days,  instead  of  two  years,  in  which 
to  request  waiver  of  a  benefit 
overpayment.  This  new  180  day  time 
limit  affects  only  those  waiver  requests 
based  upon  a  notification  of 
indebtedness  issued  after  March  31, 
1983. 

DATES:  Comments  must  be  received  on 
or  before  May  9, 1983. 


It  is  proposed  to  make  these 
amendments  effective  on  April  1, 1983. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Comments  will  be  available  for 
inspection  only  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  May  23, 1983. 

FOR  FURTHER  iNFORM*tion  CO'N^ACT: 

SUPPLEMENTARY   INFORMATION:  ThiS  neW 

legislation  does  not  affect  waiver 
requests  made  under  authority  of  38 
U.S.C.  3102(b)  on  debts  arising  out  of  the 
loan  program  administered  under 
chapter  37  of  title  38,  U.S.C.  Likewise, 
the  legislation  does  not  affect  waiver 
requests  made  under  authority  of  5 
U.S.C.  5584  on  debts  resulting  from  the 
erroneous  payment  of  pay  or 
allowances. 

This  new  legislation  further  amends 
38  U.S.C.  3102(a)  by  adding  that  the  180 
day  period  may  be  extended  if  the  payee 
can  demonstrate  that  notirication  of 
indebtedness  was  not  received  within  a 
reasonable  time. 

The  Administrator  hereby  certifies 
that  this  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-«02.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  proposed  rule  affects  only  those 
individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  Veterans  Administration  programs. 
This  proposed  rule  has  also  been 
reviewed  under  E.0. 12291  and  has  been 
determined  to  be  nonmajor  because  it 
only  revises  the  time  limit  in  which  to 
request  waiver  and  does  not  have  any 
adverse  economic  impact  on  or  increase 
costs  to  consumers,  individual 
industries.  Federal,  State  and  local 
government  agencies  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Claims,  Administrative  practice  and 
procedure.  Veterans. 

Approved:  March  28, 1983. 
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By  direction  of  the  Administrator. 
Everett  .\Jvarez,  ]r~, 

D^-Di.r.  Administrator  | 

I 
PART  1— GENERAL 

1  Section  1.963  is  amended  by 
revising  paragraph  (b)  to  read  as 

foHows: 

§  1,963     Waiver— ottief  thar.  loan,  guarant/. 

(bj  Application.  A  request  for  waiver 
of  an  indebtedness  under  this  section 
shall  only  be  considered: 

(1)  If  made  within  2  years  following 
the  date  of  a  notice  of  indebtedness 
issued  on  or  before  March  31, 1983  by 
the  Veterans  Administration  to  the 
debtor,  or 

(2)  Except  as  otherwise  provided 
herein,  if  made  within  180  days 
following  the  date  of  a  notice  of 
indebtedness  issued  on  or  after  April  1. 
1983  by  the  Veterans  Administration  to 
the  debtor.  The  180  day  period  may  be 
extended  if  the  individual  requesting 
waiver  demonstrates  to  the  Chairperson 
of  the  Committee  on  Waivers  and 
Compromises  that,  as  a  result  of  an  error 
by  either  the  Veterans  Administration  or 
the  postal  authorities,  or  due  to  other 
circumstances  beyond  the  debtor's 
control,  there  was  a  delay  in  such 
individual's  receipt  of  the  notification  of 
indebtedness  beyond  the  time 
customarily  required  for  mailing 
(including  forwarding).  If  the  requester 
does  substantiate  that  there  was  such  a 
delay  in  the  receipt  of  the  notice  of 
indebtedness,  the  Chairperson  shall 
direct  that  the  180  day  period  be 
computed  from  the  date  of  the 
requester's  actual  receipt  of  the  notice  of 
indebtedness.  (38  U.S.C.  3102(a))  (April 
1. 1983) 


§  1.963a    [Amended] 

2.  Section  1.963a(b)(2)(ii)  is  amended 
by  changing  the  word  "Controller"  to 
the  words  "Office  of  Budget  and 

Finance." 

.  s  : .. ,    t  .-l„^    -    ,..i  4-7-83;  8:45  ai7l| 
BILLING  CODE   3J20-01-M 


38  CFR  Part  1  | 

Licensing  of  Governmer-it  Ow"?." 
Inventions 

AGENCY:  \  e;erans  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Veterans  Administration 
:^  c-  :    s  ng  to  amend  the  VA  regulation 
gi  )\  ► ,  "  rg  the  licensing  of  government 
owned  inventions  to:  (1)  Give  notice  that 
the  licensing  of  selected  VA  inventions 
would  be  handled  by  the  National 


Technical  Information  Service  (NTIS)  (2) 
reflect  the  change  of  name  from 
Department  of  Health,  Education,  and 
Welfare  to  Department  of  Health  and 
Human  Services  and  (3)  provide 
administrative  appellate  procedures  for 
persons  dissatisfied  with  decisions 
concerning  the  licensing  of  inventions  in 
VA  custody,  as  required  by  41  CFR  101- 
4.105. 

DATES:  Comments  must  be  received  on 
or  before  May  9, 1983. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132,  of 
the  above  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  May  23, 
1983. 

FOR  FURTHER  IN'-  Jt^MA  ■ ;  :is  CuNtact: 
Chauncey  W.  Durden  III.  ja9-2tJ38/3967. 
SUPPLEMENTARY  INFORMATION:  (1)  By 
agreement  dated  April  26, 1979,  the 
Department  of  Commerce,  NTIS, 
handles  the  negotiation  and  execution  of 
licenses  in  those  VA  inventions  which 
the  VA  refers  to  the  NTIS  and  which  the 
NTIS  accepts.  38  CFR  1.666  does  not 
reflect  this. 

(2)  The  present  §  1.666  refers  to  the 
Department  of  Health,  Education,  and 
Welfare,  which  name  was  changed  to 
the  Department  of  Health  and  Human 
Services  when  education  functions,  not 
relevant  here,  were  transferred  to  the 
new  Department  of  Education. 

(3)  Recent  changes  in  the  patent  laws 
specifically  authorize  the  Admnistrator 
of  General  Services  to  promulgate 
regulations  governing  the  licensing  of 
Federally-owned  inventions.  35  U.S.C. 
208.  Pursuant  to  this,  GSA  promulgated 
41  CFR  Part  101-4  (FPMR  Amdt.  A-34) 
which,  among  other  things,  requires 
each  Federal  agency  to  prescribe 
procedures  for  appeals  by  unsuccessful 
applicants  for  licenses  in  inventions 
controlled  by  that  agency,  licensees 
whose  licenses  have  been  modified  or 
terminated,  and  persons  who  have 
unsuccessfully  objected  to  proposals  to 
award  exclusive  or  partially  exclusive 
licenses.  41  CFR  101-4.105.  This  change 
to  38  CFR  1.666  is  intended  to  provide 
for  such  appeal  procedures. 

The  Administrator  has  determined 
that  this  proposed  regulation  is  not  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  It  will  not  result 
in  any  major  increases  in  costs  or  prices. 


It  will  have  no  significant  adverse 
effect.s  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  has  certified  that 
this  proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  This  regulafion 
is  exempt  under  5  U.S.C.  605(b)  from  the 
initial  and  final  regulatory  flexibihty 
analyses  requirements  of  5  U.S.C.  603 
and  604.  This  certification  is  based  on 
the  expectation,  based  on  past 
experience,  that  very  few  licenses  will 
be  requested  on  any  VA  inventions 
other  than  those  referred  to  NTIS,  which 
will  be  governed  by  Department  of 
Commerce  regulations,  and  the  fact  that 
41  CFR  Part  101-4  (FPMR  Amdt.  A-34), 
which  mandates  these  appellate 
procedures,  provides  for  a  preference  for 
small  business  and  nonprofit 
organizations.  Accordingly,  this 
regulation  will  have  no  significant 
impact  on  small  entities,  i.e.  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedures.  Government  contracts. 
Government  property,  Inventions  and 
patents. 

There  is  no  catalog  of  Federal 
Domestic  Assistance  number. 

Approved:  March  22, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 


PAR'T 


AMENDED] 


In  38  Part  1,  General,  §  1.666  is  revised 
to  read  as  f"!'"-"!' 

§  1  666    Licp'-Kipg  of  qo'.efnrnent-owned 
invertions 

The  licensing  of  government-owned 
inventions  under  VA  control  and 
custody  will  be  conducted  pursuant  to 
the  regulations  on  the  licensing  of 
government-owned  inventions 
promulgated  by  the  General  Services 
Administration  in  FPMR  101-4.1,  as 
revised.  By  mutual  agreement,  the 
National  Technical  Information  Service 
of  the  Deparment  of  Commerce  will 
administer  the  licensing  of  selected 
inventions  in  VA  control  and  custody. 
Control  and  custody  will  be  transferred 
to  the  Department  of  Commerce  before  a 
license  is  issued.  By  mutual  agreement. 


UMI 
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the  Department  of  Health  and  Human 
Service  will  administer  the  licensing  of 
of  VA  inventions  not  administered  by 
the  National  Technical  Information 
Service.  Any  person  (a)  whose 
application  for  a  license  in  an  invention 
under  VA  control  and  custody  has  been 
denied;  [b)  whose  license  in  such  an 
invention  has  been  modified  or 
terminated,  in  whole  or  in  part;  or  (c) 
who  timely  filed  a  written  objection  in 
response  to  a  proposal  to  grant  an 
exclusive  or  partially  exclusive  license 
in  an  invention  under  VA  control  or 
custody,  may.  if  damaged,  appeal  any 
decision  or  determination  concerning 
the  grant,  denial,  interpretation, 
modification,  or  termination  of  a 
lincense  to  the  Administrator  of 
Veterans  Affairs.  Such  appeal  shall  be 
in  writing  and  shall  set  forth  with 
specificity  the  basis  of  the  appeal.  Such 
appeal  shall  be  postmarked  not  later 
than  60  days  after  the  action  being 
appealed.  Upon  request  of  the  appellant, 
such  appeal  may  be  considered  by  one 
to  three  persons  appointed  on  a  case-by- 
case  basis  by  the  Administrator  of 
Veterans  Affairs.  Such  a  request  will  be 
granted  only  if  it  accompanies  the 
written  appeal.  Appellant  may  appear 
and  be  represented  by  counsel  before 
such  a  panel,  which  will  sit  in 
Washington,  D.C.  If  the  appeal 
challenges  a  decision  to  grant  an 
exclusive  or  partially  exclusive  license 
in  an  invention  under  VA  control  or 
custody,  the  licensee  shall  be  furnished 
a  copy  of  the  appeal,  shall  be  given  the 
opportunity  to  respond  in  writing,  may 
appear  and  be  represented  by  counsel  at 
any  hearing  requested  by  appellant,  and 
may  request  a  hearing  if  appellant  has 
not,  under  the  same  terms  and 
conditions,  at  which  the  appellant  may 
also  asppear  and  be  represented  by 
counsel.  (41  CFR  101-4.105;  35  U.S.C. 
208) 

|FR  Doc.  83-9242  Filed  4-7-83;  8:45  am) 
BILUNG  CODE  S320-01-M 


L  N  V  s  R  O  N  M  E  N  '^'  A  i    p  «  0  TECTION 

AGENCY 

40  CFR,  Part  52 
1    ,-lRL2342-51 

"982  No''attaininer;!  Acea  Plans; 
C  .i  1 1  f  0  r  n  ( a 

AGENCY:  Environmental  Protection 

Agency  [EPA]. 

ACTIONS:  Notice  of  comment  period 

extension. 

SUMMARY:  On  February  3, 1983,  the 
Administrator  proposed  in  the  Federal 
Register  to  find  the  implementation 


plans  for  certain  areas  i.iadequate  to 
comply  with  the  provisions  of  Part  D  of 
the  Clean  Air  Act  (48  PR  4972)  and 
proposed  approval/disapproval  of  plans 
required  to  be  submitted  by  )uly  1, 1982, 
where  extensions  of  the  attainment  date 
to  1987  for  carbon  monoxide/ozone 
were  previously  granted  by  the 
Administrator  (48  FR  5022-5149).  On 
March  21, 1983  [48  FR  11725]  EPA 
extended  the  pubhc  comment  period 
from  March  21, 1982  to  May  5, 1983  for 
all  of  those  areas  proposed  at  48  FR  4972 
and  on  the  disapprovals  (but  not  the 
approvals)  proposed  at  48  FR  5022-5149 
February  3, 1983.  Today's  notice  extends 
the  public  comment  period  from  March 
21. 1983  to  May  5, 1983  for  the  California 
1982  nonattainment  area  plans  proposed 
for  approval  in  the  February  3. 1983 
notice  at  48  FR  5074-5085. 
DATES:  Written  comments  must  be 
received  no  later  than  May  5, 1983. 
ADDRESSES:  Comments  should  be 
addressed  as  directed  in  the  February  3, 
igS.'i  Ffdera"  Register  ■4k  FK  "^"4  -.5085). 
FOR  FURTHER  INFORMATION  CONTACT 

Wallace  D.  Woo,  Chief,  State  Liaison 
Section,  Air  Programs  Branch,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Tele:  (415)  974-7634,  FTS:  454- 

S.JPPLEMENTARV   INFORMATiON:  On 

February  3,  1983.  (48  FR  4972-5149).  the 
Agency  proposed  two  sets  of  actions, 
approving/disapproving  State 
Implementation  Plans  (SIP)  designed  to 
attain  the  primary  ambient  air  quality 
standards  as  required  by  Sections  171- 
179  (Part  D)  of  the  Clean  Air  Act.  At  that 
time,  the  Agency  established  a  45-day 
period  (ending  March  21, 1983)  for  the 
receipt  of  public  comment.  Subsequent 
to  that  action,  the  Agency  has  received 
numerous  requests  for  the  Agency  to 
provide  additional  time  for  the 
preparation  and  delivery  of  comments 
on  the  actions  proposed  in  the  Federal 
Register  on  February  3, 1983.  These 
requests  expressed  concern  regarding 
the  complexity  of  the  proposed  actions 
and  the  ability  to  prepare  comments  on 
those  actions  in  the  time  provided. 

For  California,  EPA  received  requests 
to  extend  the  comment  period  for  areas 
proposed  for  disapproval  as  well  as 
those  areas  proposed  for  approval.  On 
March  21. 1983  (48  FR  11725)  EPA  did 
grant  an  estension  of  the  comment 
period  for  all  areas  proposed  for 
disapproval  in  the  February  3. 1983 
notice,  but  not  for  areas  where  the  1982 
nonattainment  area  plans  were 
proposed  for  approval.  There  were 
several  such  plans  in  California,  and  a 
letter  dated  March  17, 1983  from  the 


California  Air  Resources  Board 
emphasized  that  they  required 
additional  time  to  comment  on  the  plans 
in  areas  proposed  for  approval.  EPA  has 
concluded  that  California  commentors 
do  appear  to  require  additional  time  to 
formulate  and  submit  comments  on  the 
proposed  approval  actions  as  well.  The 
Agency,  therefore,  believes  that  it  is 
appropriate  to  grant  the  requests  for  an 
extension  to  the  public  comment  period 
on  the  proposed  approvals  of 
California's  1982  nonattainment  area 
plans  proposed  at  48  FR  5074-5085. 
The  Agency,  recognizing  both  the 
need  for  prompt  action  on  the  part  of  the 
Agency  and  the  need  for  public 
evaluation  and  comment  on  the 
Agency's  proposal,  believes  it  is 
appropriate  to  provide  this  limited 
extension  of  the  comment  period. 
Hence,  by  today's  action,  the  Agency  is 
granting  a  45-day  extension  of  the  public 
comment  period  to  May  5, 1983  as  noted 
above,  for  the  California  plans  proposed 
for  approval  on  February  3, 1983.  Based 
upon  the  requests  received  to  date,  the 
Agency  believes  that  the  45-day 
extension  granted  by  this  notice  is 
sufficient  and  does  not  anticipate 
granting  any  requests  for  further 
extensions  for  the  comment  period. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nifrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  This  notice  is  issued  under  the 
authority  granted  by  Sections  101, 110, 172, 
and  301  of  the  Clean  Air  Act,  42  U.S.C.  7401. 
7410,  7502.  7601. 

Dated:  March  18,  1983. 
Sonia  F.  Crow, 
Regional  A  dministrator. 

|FR  Doc  83-9253  Filed  4-7-83:  8.-4S  am) 
BILUNG  COOE  6560-SO-M 


40  CFR  Part  81 

[EPA  Action  KS  998;  A-7-FRL  2323-5] 

Revision  to  State  irnpfprnentation  Plan; 
State  of  Kansas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  State  of  Kansas 
submitted  a  request  on  July  2, 1981,  that 
EPA  redefine  the  boundaries  of 
attainment  areas  in  Kansas.  The  request 
resulted  from  the  new  definition  of 
baseline  area  in  the  August  7, 1980 
Federal  Register  at  45  FR  52715.  The 
state  requested  that  the  areas  currently 
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defined  :n  the  Code  of  Federal 
Regulations  as    Remainder  of  State" 
and  'Entire  State  "  be  redefined  on  a 
county-by-county  basis  for  each 
pollutant. 

EPA  is  proposing  to  approve  the 
substance  of  the  request  in  accordance 
with  EPA's  regulations  governing  the 
establishment  of  baseline  areas.  Today's 
notice  is  published  to  advise  the  public 
of  EPA's  proposed  action  and  to  request 
commenfs 

DATES;  Comments  must  be  received  on 
or  before  June  7,  1983. 
ADDRESS:  Comments  should  be 
addressed  to  Mary  C.  Carter,        | 
Environmental  Protection  Agency, 
Region  VII.  Air  Branch,  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 

Copies  of  the  state  submission  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  location:  Kansas 
E)epartment  of  Health  and  Environment, 
Bureau  of  Air  Quality  and  Occupational 
Health.  Forbes  Field.  Topeka.  Kansas 
WlCl 
FOR  FURTHER  INFORMATION  CONTACT: 

M  .ry  C.  Carter  at  (816)  374-3791  (FTS 

-^,-t.-roii 

SUPPLEMEWTARY  INFORMATION:  On  July 

2.  1981.  the  Kansas  Department  of 
Health  and  Environment  submitted  a 
request  for  redesignation  to  EPA.  which 
would  change  the  boundaries  of  the 
attainment  areas  in  Kansas.  The  state 
submitted  a  list  of  all  counties  in  the 
state,  and  proposed  that  each  county  be 
designated  as  a  separate  attainment 
area  for  each  pollutant  for  which 
attainment  designations  were  made 
under  Section  107(d)  of  the  Clean  Air 
Act.  (See  40  CFR  81.317  for  the  specific 
designations  relating  to  Kansas.)  The 
request  would  not  alter  the  attainment 
status  of  any  area  of  the  state,  but 
would  merely  redraw  the  boundaries  for 
the  portions  of  the  state  which  are 
designated  attaiimient  or  unclassifiable 
areas. 

This  request  resulted  from  the  new 
definition  of  "baseline  area,"  as  it 
pertains  to  the  Prevention  of  Significant 
Deterioration  (PSD)  program.  [See  40 
CFR  52.21(b)(15).l  In  the  preamble  to  the 
PSD  regulations  (at  45  FR  52716,  August 
7, 1980)  EPA  indicated  that  states  may 
submit  redefined  boundaries  of 
attainment  or  unclassifiable  areas  that 
were  previously  included  within  a  larger 
clean  area.  EPA  suggested  that  states, 
may,  as  in  this  case,  wish  to  effect  such 
redesignations  in  order  to  establish 
smaller  baseline  areas  for  purposes  of 
PSD  review.  In  general,  baseline  areas 
dre  areas  designated  attainment  or 
unclassifiable  under  Section  107(d)  of 
the  Act.  The  first  permit  application 


filed  within  such  an  area  establishes  the 
baseline  air  quality  for  the  entire  area, 
and  the  air  quality  impact  of  any  new 
source  proposing  to  locate  within  the 
area  will  be  measured  against  this 
baseline  to  determine  maximum 
allowable  emissions.  (See  generally,  45 
FR  52715,  August  7, 1980.)  The  preamble 
states  that  EPA  will  redesignate  areas 
as  new  attainment  or  unclassifiable 
areas  if  it  agrees  that  the  available  data 
support  the  change,  and  if  no  sources 
subject  to  PSD  regulations  have  located 
in,  or  significantiy  impacted  on,  a  clean 
area  being  considered  for  redesignation. 

No  action  was  taken  by  EPA.  Region 
VII,  on  the  July  2, 1981.  request  from 
Kansas  because,  at  the  national  level, 
EPA  was  preparing  to  issue  a  proposed 
rulemaking  which  would  allow  such 
blanket  attainment  designations  for 
sulfur  dioxide  (SO2)  and  total  suspended 
particulate  matter  (TSP)  to  be 
interpreted  as  establishing  individual 
attainment  designations  for  each  county 
in  the  blanket  area.  This  national 
proposal  was  published  in  the  Federal 
Register  on  January  21, 1982  (47  FR 
3011).  No  final  action  on  this  proposal 
has  been  taken  to  date.  For  this  reason, 
EPA  is  proposing  to  take  action  on  the 
Kansas  request,  as  described  below. 
This  proposal  relates  only  to  the  Kansas 
request  for  redesignation,  and  the 
specific  attainment  status  list  submitted 
by  Kansas.  It  is  not  intended  to  interpret 
the  phrases  "Remainder  of  State"  and 
"Entire  State",  as  found  at  40  CFR 
81.317. 

At  present  the  entire  State  of  Kansas 
is  designated  (see  40  CFR  81.317)  as  one 
area  that  is  "Better  Than  National 
Standards"  for  SOi.  For  TSP.  part  of 
Wyandotte  County  is  designated  at  40 
CFR  81.317  as  nonattainment  for  the 
primary  standard,  part  of  Wyandotte 
County  is  designated  as  nonattainment 
for  the  secondary  standard,  part  of 
Topeka  is  designated  as  nonattainment 
for  the  secondary  standard,  while  the 
remainder  of  the  state  is  classified  as 
one  area  that  is  "Better  Than  National 
Standards."  For  carbon  monoxide  (CO) 
a  portion  of  Sedgwick  County  at 
Wichita  is  designated  nonattainment 
with  the  remainder  of  the  state 
designated  as  "Carmot  Be  Classified  or 
Better  Than  National  Standards." 
Wyandott.  Johnson,  and  Douglas 
Counties  are  designated  as 
nonattainment  for  ozone  while  the 
remainder  of  the  state  is  designated  as 
"Cannot  Be  Classified  or  Better  Than 
National  Standards"  for  this  pollutant. 
The  entire  state  is  designated  as 
"Cannot  Be  Classified  or  Better  Than 
National  Standards"  for  nitrogen 
dioxide.  The  state  requested  (July  2. 
1981)  that  each  county  in  the  areas 


presently  classified  as  either  "Cannot  Be 
Classified"  or  'Better  Than  National 
Standards"  be  redesignated  as 
individual  attainment  areas  for  each 
pollutant.  Thus,  a  permit  application  for 
construction  within  the  previously 
undifferentiated  areas  would  establish 
the  baseline  air  quality,  not  for  the 
entire  state  or  remainder  of  state,  as 
before,  but  only  for  the  county  (or 
counties)  in  which  the  proposed  source 
would  have  a  significant  impact.  A 
source  is  considered  to  impact  an  area  if 
it  changes  the  air  quality  by  1  ^l.g/m^  or 
more  of  sulfur  dioxide  or  particulate 
matter  on  an  annual  basis  (see  45  FR 
52716,  August  7,  1980.) 

Since  a  designated  PSD  "area"  can  be 
no  smaller  than  the  area  of  significant 
impact  of  a  source,  a  permit  appHcation 
for  a  source  which  will  have  a 
significant  impact  on  the  air  quality  of 
more  than  one  county  will  establish  all 
of  the  significantly  affected  counties  as 
a  single  attainment  "area."  Additionally, 
the  boundaries  of  a  redesignated  area 
may  not  encroach  upon  the  area  of 
impact  of  any  major  stationary  source  or 
major  modification  that  has  already 
established  the  baseline  date  for  the 
area  or  part  of  the  area  proposed  for 
redesignation  (see  45  FR  52716,  August 
7, 1980.) 

At  the  present  time,  only  two 
pollutants,  SO2  and  TSP,  are  subject  to 
PSD  determinations.  In  Kansas  there 
have  been  six  PSD  permit  applications 
which  would  determine  the  baseline 
date  for  some  redesignated  areas. 
Dispersion  analysis  indicates  that  only 
6ne  PSD  source  of  SO2  located  in 
Pottawatomie  County  has  a  significant 
impact  in  an  adjacent  county,  Nemaha 
County.  No  particulate  PSD  sources 
have  a  significant  impact  in  an  adjacent 
county. 

Proposed  Action 

EPA  is  proposing  that  each  county  in 
the  area  presently  classified  at  40  CFR 
81.317  as  "Better  Than  National 
Standards  "  for  SO2  (the  entire  state)  be 
reclassified  on  a  county-by-county  basis 
for  this  pollutant,  each  county  being  a 
separate  SO^  attainment  area,  with  the 
exception  of  Pottawatomie  County  and 
Nemaha  County  which  will  be 
designated  as  a  single  SO2  attainment 
area. 

EPA  is  proposing  that  each  county  in 
the  area  presently  classified  at  40  CFR 
81.317  as  "Better  Than  National 
Standards"  for  TSP  be  reclassified  on  a 
county-by-county  basis  for  this 
pollutant,  each  county  being  a  separate 
TSP  attainment  area,  with  the  exception 
of  Wyandotte  and  Shawnee  Counties. 
The  parts  of  Wyandotte  County  that  are 
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presently  classified  as  nonattainment 
for  either  the  primary  or  secondary  TSP 
standards  will  remain  nonattainment 
areas,  with  the  remainder  of  the  county, 
which  is  presently  classified  as 
attainment,  to  be  reclassified  as  a 
separate  attainment  area.  The  part  of 
Shawnee  County  that  is  presently 
classified  as  nonattainment  for  the 
secondary  TSP  standard  wil  remain  a 
nonattainment  area,  with  the  remainder 
of  the  county  which  is  presently 
classified  as  attainment,  to  be 
reclassified  as  a  separate  attainment 
area. 

EPA  is  proposing  that  each  county  in 
the  area  presently  classified  at  40  CFR 
81.317  as  "Cannot  Be  Classified  or  Better 
Than  National  Standards"  for  CO  be 
reclassified  on  a  county-by-county  basis 
for  this  pollutant,  each  county  being  a 
separate  CO  attainment  area,  with  the 
exception  of  Sedgwick  County.  The 
portion  of  Sedgwick  County  presently 
classified  as  nonattainment  for  CO  will 
remain  nonattainment  for  this  pollutant, 
with  the  remainder  of  the  county,  which 
is  presently  classified  as  attainment,  to 
be  reclassified  as  a  separate  attainment 
area. 

EPA  is  proposing  that  each  county  in 
the  area  presently  classified  as  "Cannot 
Be  Classified  or  Better  Than  National 
Standards"  for  ozone  be  reclassified  on 
a  county-by-county  basis  for  this 
pollutant,  each  county  being  a  separate 
ozone  attainment  area.  Wyandotte, 
Johnson,  and  Douglas  Counties  will 
remain  nonattainment  for  ozone. 

EPA  is  proposing  that  each  county  in 
the  State  of  Kansas  be  reclassified  on  a 
county-by-county  basis  for  nitrogen 
dioxide,  each  county  being  a  separate 
nitrogen  dioxide  attainment  area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
107(d)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7407(d). 
l.istof  Su1mc<  !^  in  4ii  i  !  K  f'art  81 
Air  pollution  conuoi.  National  parks. 
Wilderness  areas. 
Dated:  March  3, 1983. 

Morris  Kay, 

Regional  A  dministrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  C  ' and  MaTageme'-t 

4',  CFP  Fa''t  8560 

Speciai  Recreation  Pe.Tnit  .Poacy 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Opening  of  public  comment  on 

proposed  policy. 

summary:  The  proposed  Special 
recreation  Permit  Policy  describes  how 
the  Bureau  of  Land  Management 
proposes  to  administer  permitted 
recreational  use  of  public  lands  and 
related  waters.  This  proposed  policy,  as 
it  relates  to  commercial  recreational 
uses,  closely  parallels  similar  outfitter/ 
guide  policy  proposed  by  the  Forest 
service.  After  comments  have  been 
received  and  considered,  the  policy  is 
scheduled  to  be  revised  and  issued  as 
final  policy  by  October  1983. 

Note  that  proposed  rulemaking 
needed  to  implement  this  policy  fully  is 
scheduled  to  be  published  in  the  Federal 
Register  in  approximately  one  month.  It 
is  expected  that  the  comment  period  for 
the  proposed  rulemaking  and  for  this 
policy  will  end  at  the  same  time.  Like 
the  proposed  policy,  the  proposed 
rulemaking  is  scheduled  to  be  revised 
and  issued  as  Final  Rulemaking  in 
October  1983. 

c&TE      omments  by  June  30, 1983. 
address:  Comments  or  suggestions 
should  be  sent  to  Director  (341),  Bureau 
of  Land  Management,  1800  C  Stireet 
NW..  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  2657  of  the  above 
address  during  regular  business  hours 
(7:45  am  to  4:15  pm)  Monday  through 
Fridav. 

FOR  FuPTHEH  iNf'OMMATIOK  'JCN/'ACT: 

Bruce  R.  brown  or  Kouen  i. 
Conquergood  at  (202)  343-9353. 
SUPPLEMENTARY  iNFORMATioN:  Early  in 
the  ib/u  b  1  t;ci trd Liuiidi  uac  ui  some 
Bureau  of  Land  Management 
administered  lands  increased  to  the 
point  where  deteriorating  resources  and 
user  conflicts  made  it  necessary  to 
control  use.  Permit  systems  were 
developed  for  both  commercial  and  non- 
commercial recreational  uses.  Fees  were 
established  to  recover  permitting  costs 
and  to  allow  the  Government  to  receive 
a  return  for  use  of  public  lands.  This 
permitting  system  also  recognized  the 
public  service  performed  by  commercial 
recreation  services  in  providing  access 
to  recreation  areas  for  those  users  not 
equipped  or  desiring  to  do  so 
themselves. 


Today,  many  areas  administered  by 
the  Bureau  of  Land  Management  have 
estabUshed  management  and  permit 
systems  for  regulating  recreational  use. 
Although  similarities  exist  among  these 
systems,  there  are  also  many 
differences.  This  proposed  policy  on  the 
issuance  and  administration  of  special 
recreation  permits  attempts  to 
standardize  BLM  policies  and 
procedures  to  assure  consistency  across 
the  Bureau.  This  effort,  as  it  relates  to 
commercial  recreation,  is  being 
coordinated  with  the  Forest  Service  to 
be  as  consistent  as  possible  between 
agencies  since  many  permittees  operate 
on  lands  of  both  agencies.  This 
proposed  policy  represents  a  basis  for 
discussion  with  interested  publics. 

Some  of  the  key  features  of  the 
proposed  poHcy  include:  (1) 
Management  consistency  in  meeting 
recreation  management  plarming 
objectives;  (2)  the  requirement  for 
special  recreation  permits  for 
commercial  competitive,  and  other 
recreational  uses;  (3)  enhanced  stability 
for  the  commercial  recreation  industry 
operating  on  the  public  lands;  (4)  a 
timely  appeals  process;  (5)  a  statement 
of  goals  for  allocating  limited  recreation 
opportunities;  (6)  an  equitable  fee 
structure  that  recovers  permitting  costs 
and,  in  some  cases,  generates  net 
revenues;  (7)  provisions  for  fee  waivers 
for  educational  use  which  are  consistent 
with  Departmental  regulations  in  36  CFR 
71;  (8)  evaluation  of  permittee 
performance  at  least  once  per  year,  and. 
(9)  monitoring  and  enforcement  which 
will  deter  unauthorized  use. 

Other  actions  to  streamline  the 
program  have  already  taken  place.  For 
instance.  Form  8370-1,  Special 
recreation  Application  and  Permit,  was 
revised  during  Summer.  1982,  to  require 
less  time  to  complete  the  form.  At  the 
same  time  that  form  was  issued,  a  new 
checklist  form  was  distributed  to  the 
Bureau  of  Land  Management's 
recreation  personnel.  This  new  checklist 
is  designed  to  save  both  time  and  money 
and  provide  Bureau  managers  an 
opportunity  to  review  the  costs 
associated  with  each  permit.  In  another 
move  designed  to  reduce  costs,  the 
Department  of  the  Interior  pubhshed  in 
the  Federal  Register,  on  November  5. 
1982  (47  FR  50368),  revisions  of  the 
Department's  list  of  actions  which  are 
categorically  excluded  from 
environmental  review.  Several 
recreation  permitting  actions  which 
were  included  in  the  revision  are 
expected  to  result  in  substantial  savings. 

It  is  important  to  note  that  BLM  is 
exploring  other  alternative  management 
solutions  to  streamline  the  recreation 
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management  progrdin,  in  hne  with  the 
new  Federalism  policies.  Alternatives 
might  include  obtaining  cooperative 
management  agreements  with  county, 
State  or  other  Federal  agencies  to 
transfer  or  jointly  manage  Federal 
recreation  properties  and  facilities. 

Dated  Apnl  4.  1983. 
Robert  F.  Burfond,  I 

Director. 

Proposed  Special  Rwrpation  Pprmit 
Policy 

A.  General  Policy 

1.  Basic  Objectives.  The  basic 
objectives  of  the  Bureau  of  Land 
Management's  (BLM's)  special 
recreation  permitting  systein  are  to 
satisfy  recreational  demand  within 
allowable  use  levels  in  a  safe  and 
enjoyable  manner  while  minimizing 
adverse  resource  impacts  and  user 
conflicts. 

2.  Consistency  With  Planning.  Special 
recreation  permits  are  managed  in  a 
manner  which  is  consistent  with 
management  objectives  determined  in 
resource  management  plans,  recreation 
area  management  plans,  or  in  their 
absence,  through  recreation 
management  objectives  resulting  from 
analysis  of  resources  and  visitor  use  for 
each  area  (recreation  opportimity 
spectrum  classes). 

3.  Privilege.  In  issuing  special 
recreation  permits  to  recreational  users 
of  public  lands,  BLM  consents  to  use  of 
the  land  and/or  related  waters  for  the 
permitted  purposes.  This  represents  a 
privilege  to  use  public  lands  and/or 
related  waters  which  is  subject  to  the 
terms  and  conditions  of  the  permits. 

4  Permits  Required.  Special 
recreation  permits  are  issued  for  specific 
recreational  uses  of  the  public  lands  and 
related  wafers.  They  are  issued  as  a 
means  to  control  visitor  use,  to  protect 
recreational  resources,  and  as  a 
mechanism  to  accommodate  commercial 
recreational  uses.  Authorized  by  the 
Land  and  Water  Conservation  Fund  Act, 
there  are  four  types  of  uses  for  which 
these  permits  are  required — commercial, 
competitive,  off-road  vehicle  use 
involving  50  or  more  vehicles,  and 
individual  or  group  use  in  special  areas. 
(See  definitions  in  43  CFR  8372.) 

There  are  three  exceptions  to  these 
permit  requirements.  Special  recreation 
permits  are  not  required  when:  (1)  BLM 
sponsors,  or  co-sponsors  uses,  such  as 
activities  that  take  place  as  a  result  of 
cooperative  or  volunteer  agreements;  (2) 
!hp  authorized  officer  (1)  (See  notes  at 
•he  end  of  this  policy.)  determines  that 
permits  and  fees  are  unnecessary  where 
a  use  or  event  begins  and  ends  on  non- 
public lands,  traverses  less  than  1  mile 


of  public  lands,  and  poses  no  threat  of 
significant  damage  to  public  land 
resource  values;  and  (3)  the  authorized 
officer  waives  the  permit  and  fee 
requirements  for  competitive  off-road 
vehicle  events  that  are  not  commercial 
when  the  events  comply  with  off-road 
vehicle  designations  for  the  use  area,  no 
cash  prizes  are  awarded,  less  than  50 
vehicles  are  involved,  and  there  is  no 
public  advertising  for  the  event. 

5.  Allocation  of  Use.  As  the  use  in  a 
recreation  area  increases,  one  of  the 
actions  taken  by  the  authorized  officer 
is  to  determine  the  desired  level  of  use 
of  the  carrying  capacity  (2).  When 
necessary,  carrying  capacities  are  set  in 
accordance  with  decisions  in  the 
management  plan  for  each  area  or,  in 
the  absence  of  management  plans, 
through  recreation  management 
objectives  resulting  from  analysis  of 
resources  and  visitor  use  for  each  area 
(recreation  opportunity  spectrum 
classes). 

If  the  use  level  in  the  area  exceeds  the 
carrying  capacity,  measures  must  be 
taken  to  remedy  the  problem.  Indirect 
visitor  and  resource  management 
techniques  such  as  controlling  public 
land  access,  interpretive  efforts  to 
promote  environmental  awareness  and 
protection,  providing  extra  protection 
for  fragile  resources,  encouraging 
voluntary  scheduling  of  commercial 
trips,  or  other  mitigating  measures  to 
resolve  user  conflicts  are  used  before 
resorting  to  direct  management  methods 
such  as  allocating  use  among  users. 

When  the  need  for  more  direct 
management  methods  is  apparent,  use 
opportunities  are  allotted  between  and 
rationed  within  competing  types  of  uses. 
This  allocation  consists  of  imposing 
limits  on  users  who  participate  in 
similar  types  of  recreation  activities. 
These  limits  may  effect  (1)  the  overall 
number  of  individuals,  (2]  the  number  of 
groups  or  parties,  (3)  the  number  of 
individuals  per  group  and/or  the  number 
of  users  by  sector  (e.g.,  commercial, 
competitive,  or  individual/group  use). 

The  following  are  BLM's  allocation 
goals: 

a.  Manageability — allocation  methods 
must  be  workable,  implementable, 
defensible  to  users,  and  within  legal  and 
budgetary  constraints. 

b.  Flexibility — the  method  used  must 
be  responsive  to  the  relative  amount  of 
use  and  to  demand  shifts. 

c.  Fairness  and  Equity — to  the  greatest 
extent  possible,  for  all  concerned. 

d.  Maximization  of  experiences  and 
allowable  use. 

e.  Minimization  of  resource  impacts 
and  user  conflicts. 

B.  Issuance  of  Permits. 


Uh^'H  the  desired  use  is  within  the 
maximum  allowable  use  level 
determined  for  the  area  and  the 
applicant  meets  any  minimum  standards 
which  are  required  to  conform  with 
management  plan  decisions  or  by  State 
or  local  agencies,  all  special  recreation 
permits  are  generally  issued  on  a  first- 
come-first-served  basis.  Where  possible, 
a  sufficient  number  of  commercial 
permits  are  issued  to  encourage 
competition  among  permittees. 

When  an  area's  desired  use  level  has 
been  reached,  no  additional  permits  will 
be  issued.  New  permits  may  become 
available  when: 

1.  An  area's  desired  use  level 
(carrying  capacity)  is  increased.  Desired 
use  levels  could  be  expanded,  for 
example,  by  increasing  the  number  of 
allowable  users  within  a  use  season  or 
by  lengthening  the  season. 

2.  A  permit  is  revoked  or  not  renewed 
because  of  non-compliance. 

3.  A  permittee  voluntarily  relinquishes 
a  permit. 

4.  New  opportunities  become 
available. 

These  new  permits  may  be:  (1)  Awarded 
according  to  historical  use,  (2)  limited  to 
existing  commercial  permit  holders,  (3) 
limited  to  conamercial  permittees 
displaced  from  another  area,  (4) 
awarded  by  a  competitive  system,  or  (5) 
awarded  by  a  combination  of  methods. 
For  example,  two  or  more  current 
commercial  permittees  may  be 
marginally  economical  and  the 
additional  allocation  or  capacity  may 
help  ensure  better  service  to  the  public. 
In  such  cases,  those  competing  for  the 
permit  may  be  limited  to  existing 
commercial  permittees. 

In  areas  where  use  exceeds  the 
desired  use  levels,  or  when  the    • 
management  plan  indicates  decreases  in 
the  use  level  are  necessary,  the 
reductions  are  generally  accomplished 
proportionally  for  all  permit  holders  or 
through  voluntary  reductions.  Another 
method  which  may  be  used  to  reduce 
use  is  to  award  fewer  permits.  In  this 
method,  subsequent  permits  may  be 
awarded  according  to  historical  use  (5), 
limited  to  existing  commercial  permit 
holders,  by  a  competitive  system,  or  by 
a  combination  of  methods. 

C.  Fees.  Fees  are  charged  for  these 
permits  to  meet  two  objectives: 
primarily,  to  recover  the  cost  of  issuing 
and  administering  the  permits;  and, 
where  possible,  to  provide  a  return  for 
special  use  of  public  lands.  Fee  levels 
are  set  with  these  objectives  in  mind 
after  stu4y  of  the  direct  and  indirect 
cost  [4]  to  the  government,  the  benefits 
to  the  recipient,  the  public  policy  or 
interest  served,  the  comparable 


UMI 


Federal  Register  /  Vol.  48,  No    fiO  /  Friday.  April  8,  1983  /  Proposed  Rules 


recreation  fees  charged  by  Federal  and 
non-Federal  public  agencies  and  the 
piivate  sector,  the  tconomic  and 
administrative  feasibility  of  fee 
collection,  and  other  pertinent  factors 
such  as  the  value  of  the  use  privilege 
conferred.  In  most  cases  these  levels 
provide  for  recovery  of  the  costs  of  the 
permits  and  in  some  cases,  notably 
commercial  recreation  uses,  provide  a 
return  to  the  Government  for  the  use  of 
the  land. 

Substantial  unreimbursed  costs  have 
been  incurred  in  the  past  when  permit 
apphcations  were  denied  based  on 
environmental  or  other  considerations. 
Therefore,  prepayment  may  be  required 
for  work  on  special  recreation  permit 
applications  even  though  there  is  no 
certainty  that  the  permit  would  be 
issued. 

Permits  may  be  required  but  fees  are 
not  charged  for  uses  for  edcational  or 
scientific  purposes,  regardless  of 
whether  the  use  is  commercial,  so  long 
as  the  use  is  not  primarily  recreational. 
Applicants  on  this  basis  must,  however, 
complete  for  use  allocation  in  those 
areas  where  use  is  limited  (e.g.,  for 
allocation  purposes,  those  applicants 
who  meet  the  definition  of  commercial 
compete  for.  commercial  permits  while 
others  compete  for  noncommercial 
permits). 
D.  Terms. 

1.  Permit  length.  Commercial  permits 
are  generally  issued  for  five  years.  Other 
types  of  permits  may  be  issued  for  a 
day,  season  of  use,  or  any  other  time 
period  considered  appropriate  by  the 
authorized  officer  for  the  intended  use. 
Criteria  used  to  determine  appropriate 
permit  length  include  management 
objectives,  the  time  necessary  to 
amortize  the  permittee's  investment, 
resource  management  planning 
timeframes,  the  environmental  risks 
involved,  public  demand  for  the 
services,  and  ther  permittee's  past 
performance. 

At  a  minimum,  an  annual  evaluation 
of  each  multi-year  permit  is  completed 
to  evaluate  performance  and  compHance 
with  terms  and  conditions  of  the  permit, 
determine  if  use  still  complies  with 
management  plan  objectives,  and 
review  of  past  year  receipts  to 
determine  over  or  under  payment. 

For  commercial  special  recreation 
permits,  the  authorized  officer  develops 
performance  review  standards  in 
consultation  with  the  permittee,  State 
fish  and  game  agencies.  State  outfitter 
licensing  boards,  councils,  and  other 
State  and  Federal  land  managing 
agencies.  These  are  included  in  each 
permit. 

2.  Renewal  of  Permits.  At  the  end  of 
the  term  of  each  permit  a  review  of  the 


permit  similar  to  the  annual  review 
indicated  above  is  conducted.  If  the 
permittee  applies  for  another  permit  and 
it  is  determined  that  the  permittee 
satisfactorily  met  the  requirements  of 
the  previous  permit  and  continued  use  is 
consistent  with  the  management  plan, 
the  Authorized  Officer  should  show 
preference  to  that  permittee  in  issuing  a 
new  permit.  Unsatisfactory  performance 
may  lead  to  denial  of  the  permit 
applications. 

3.  Transfer  of  Commercial  Permit 
Privileges.  On  occasion,  existing 
permittees  may  wish  to  sell  or  otherwise 
terminate  their  business  and  desire  the 
permit  privileges  be  transferred  to  a  new 
owner.  This  might  occur  either  at  the 
end  of  the  existing  permit  period  or  prior 
to  expiration  of  the  existing  permit. 
Procedure  for  this  type  of  transfer  is  as 
follows: 

a.  When  an  existing  permittee  wishes 
to  have  the  permit  privileges  transferred 
to  a  potential  new  owner  of  his/her 
business  the  permittee  must  so  notify 
the  authorized  officer  is  writing. 

b.  The  authorized  officer  will  consider 
the  following  in  determining  whether  to 
allow  the  transfer: 

(1)  The  new  applicant  must  agree  to 
provide  the  type  and  size  of  operation 
specified  in  the  management  plan. 

(2)  The  new  applicant  must  be  able  to 
meet  any  standards  required  in 
conformance  with  management  plan 
decisions  or  by  State  or  local  agencies 
(this  includes  standards  of  outfitter/ 
guide  licensing  boards  in  States  with 
licensing  requirements). 

(3)  Adequate  documentation  must  be 
provided  to  the  authorized  officer  that  a 
bona  fide  business  transfer  or  sale  is 
intended.  The  transfer  or  sale  must 
include  a  substantial  portion  of  the 
equipment  and  other  tangible  assets 
needed  to  conduct  a  business.  Any 
attempted  transfer  or  sale  of  authorized 
use  only  is  not  allowed. 

(4)  Generally,  the  previous  permittee 
should  have  operated  to  an  acceptable 
standard  for  at  least  two  consecutive 
use  seasons  before  requesting  a  transfer 
of  the  permit  privileges. 

c.  If  the  new  applicant  has 
demonstrated  the  ability  to  meet  the 
above  conditions  and  has  met  State  and 
local  requirements  (as  applicable),  the 
authorized  officer  should  reissue  the 
permit.  The  new  permit  may  contain 
terms  and  conditions  that  vary  from  the 
previous  permit,  including  the  number  of 
authorized  user  days  and  the  length  of 
the  permit  period. 

4.  Allowable  Use.  The  amount  and 
type  of  use  allowed  under  each  permit  is 
set  by  the  authorized  officer  in 
conformance  with  management 
objectives.  Modifications  of  permit 


terms  within  the  permit  period,  including 
user  days  or  other  changes,  are  allowed 
only  with  approval  of  the  Authorized 
Officer  and  must  be  consistent  with  the 
management  plan.  Assignment  of  permit 
privileges  is  not  allowed.  Consistent 
non-use  of  user  days  by  a  permittee  may 
be  a  determining  factor  in  future  use 
allocations  and  award  of  permits. 

5.  Suspension.  The  authorized  officer 
may  suspend  a  special  recreation  permit 
if  necessary  to  protect  public  health, 
pubHc  safety,  or  the  environment.  Such 
suspensions  have  no  effect  on  the 
expiration  date  of  the  permit. 

6.  Area  of  land.  Special  recreation 
permits  are  issued  for  only  the  minimum 
amount  of  land  needed  for  the  intended 
use.  If,  in  the  judgment  of  the  authorized 
officer,  additional  land  is  needed,  a 
permit  may  be  amended  to  include  the 
necessary  land. 

7.  Inspection  of  records  and  accounts. 
The  authorized  officer,  or  any  other  duly 
authorized  representative  of  the  Bureau, 
may  examine  any  of  the  permittee's 
records  or  other  documents  related  to 
the  permit  for  up  to  three  years  after 
expiration  of  the  permit. 

8.  Stipulations.  The  authorized  officer 
may  require  the  permittee  to  comply 
with  any  reasonable  stipulations  or 
conditions  necessary  to  protect  the 
lands  or  resources  involved  and  the 
public  interest  in  general.  The 
permittee's  compliance  with  these 
stipulations  may  be  monitored  at 
various  intervals  depending  on  the  type 
of  use  involved,  the  resource  values  at 
risk,  the  permittee's  past  record  of 
compliance,  and  other  factors.  Failure  to 
comply  with  stipulations  or  conditions 
may  result  in  permit  cancellation, 
criminal  sanctions,  or  civil  suit. 

9.  Bonds.  Performance  bonds  may  be 
required  to  ensure  payment  of  fees  and/ 
or  rehabilitation  or  restoration  of  lands 
and  resources. 

10.  Insurance.  Insurance  is  required  of 
all  commercial  and  competitive 
permittees  to  provide  restitution  for 
damage  or  injury  to  the  pubhc  or  to 
privately  owned  resources,  and  to 
protect  the  United  States  from  suit 
resulting  from  actions  taken  or  caused 
by  the  permittee  or  participants  in  a 
permitted  use. 

11.  Violation  of  law.  Certain 
convictions  under  State  laws  or  Federal 
laws  or  regulations  related  to  the  special 
recreation  permit  may  result  in 
cancellation  of  the  permit. 

E.  Appeals.  The  decisions  of  the 
authorized  officer  regarding  special 
recreation  permits  may  be  appealed  to 
the  Interior  Board  of  Land  Appeals. 
However,  such  decisions  remain  in 
effect  unless  ruled  otherwise  by  the 
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Board   Also,  any  person  who 
participated  in  the  planning  process  and 
has  an  interps^  which  is  or  may  be 
adversely  ^rTp^»pd  by  the  approval  or 
amendme"'  )t  a  -»?source  management 
plan  may  pr^  f 's'  sach  approval  or 
amendment.  A  protest  may  raise  only 
those  issues  which  were  submitted  for 
the  record  to  the  Ehstrict  Manager 
during  the  planning  process.  Protest 
procedures  and  requirements  are  found 
at  43  CFR  Part  1600. 

F.  Monitonng  far  Cornplicnce.  Permits 
are  monitored  for  compliance  with  terms 
and  conditions.  The  amount  of  such 
monitoring  is  commensurate  with  the 
resource  values  at  risk,  the  permittees' 
past  record  of  compliance,  and  other 
factors.  This  monitoring  includes 
checking  to  ensure  that  all  permitting 
requirements  have  been  met.  In 
addition,  the  Bureau  also  rehes  on 
permittees  to  report  unauthorized  use. 
When  noncompliance  or  unauthorized 
use  IS  encountered  the  Bureau  seeks 

V  oluntary  compliance.  If  voluntary 
compliance  efforts  and  other 
administrative  remedies,  such  as 
cancellation  of  permits,  cire  unsuccessful 
the  Bureau  must  resort  to  enforcement. 

G.  Enforcement  When  voluntary  and 
administrative  means  of  gaining 
compliance  fail,  enforcement  of  criminal 
and  civil  sanctions  related  to  the 
permitting  requirements  is  in  the  interest 
of  long-term  management  of  BIAfs 
recreation  resources. 

a.  Criminal  penalties.  Persons  who 
commit  prohibited  acts  are  subject  to 
criminal  penalties  under  the  Land  and 
Water  Conservation  Fund  Act 
(conviction  can  result  in  a  fine  of  up  to 
5100)  and  the  Federal  Land  Policy  and 
Management  Act  (conviction  can  result 
in  a  fine  of  up  to  $1000  and/or  one  year 
imprisonment).  These  prohibited  acts 
include: 

(1)  Failure  to  obtain  a  permit  or  pay  a 
fee  required  by  the  special  recreation 
permit  regulations; 

(2)  Violation  of  stipulations  or 
conditions  of  a  permit  issued  under 
authority  of  the  regulations; 

(3)  Knowingly  participating  in  an 
event  or  use  subject  to  the  permit 
requirements  of  the  regulations  where 
no  such  permit  has  been  issued.  This 
extends  criminal  sanctions  to 
participants  in  unauthorized  events  and 
is  likely  to  deter  many  participants  from 
knowingly  becoming  involved  in 
unauthorized  events.  Proof  of  intent  to 
participate  in  the  unauthorized  event  or 
use  knowingly  would  be  required  for 
conviction; 

(4)  Failure  to  post  a  copy  of  any 
commercial  or  competitive  permit  in 


plain  view  where  all  participants  have 
the  opportunity  to  read  it.  This  makes 
participants  aware  that  the  use  is 
authorized  and  it  also  makes  them 
aware  of  the  conditions  of  the  permit. 
Participants  can  report  permit  violations 
toBLM. 

b.  Civil  suit.  Unauthorized  users  are 
subject  to  civil  suit.  The  Bureau  will 
seek  penalties  based  on  the  amount  of 
fees  (lost  revenue  had  a  permit  been 
issued),  the  cost  of  repair  and/or 
rehabilitation  of  any  damage  caused  by 
the  use,  and  the  value  of  irreparable 
resource  damage.  The  Bureau  can,  under 
regulations  in  43  CFR  9239.0-9(b).  refuse 
to  sell  timber  or  materials,  or  to  issue  a 
lease  or  permit  to  unauthorized  users 
who  have  been  served  with  a  demand 
for  payment  and  the  authorized  officer 
has  reason  to  believe  payment  will  not 
be  made. 

Notes 

(7)  Authorized  Officer.  Any  employee  of 
the  Bureau  of  Land  Management  who  has 
l)een  delegated  the  authority  to  perform  the 
duties  described  herein.  A  document  listing 
such  delegation  of  authority  may  be  reviewed 
in  each  BLM  District  Office. 

[2)  Carrying  Capacity.  Carrying  capacity  is 
the  amount  and  type  of  recreational  use  an 
area  can  accommodate  without  altering 
either  the  environment  or  the  user's 
experience  beyond  the  degree  of  change 
deemed  acceptable  by  the  management 
objectives  for  the  area.  This  can  also  be 
called  the  maximum  allowable  use  level. 

[3]  Historical  Use.  This  is  generally  defined 
as  the  average  of  the  highest  two  use  seasons 
in  the  preceding  five-year  period. 

(4)  Direct  Costs.  These  are  costs  incurred, 
after  an  apphcation  for  a  special  recreation 
permit  has  been  received,  to  process  the 
application,  to  issue  the  permit,  and  to  ensure 
compliance  with  the  terms  of  the  permit. 
These  include  labor  costs,  travel  and  per 
diem,  vehicle  mileage,  supplies  needed  fur 
that  particular  permit,  and  other  costs 
directly  attributable  to  the  permit.  Services 
normally  provided  whether  or  not  permits  are 
issued,  such  as  law  enforcement,  search  and 
rescue,  work  done  prior  to  the  receipt  of  the 
application,  and  other  normal  operating  costs 
are  not  included. 

Indirect  Costs.  These  are  overhead  costs 
affected  by  the  permitting  activities, 
expressed  as  a  percentage  of  the  total  direct 
costs.  The  percentage  for  Fiscal  Year  1983  is 
16.3  percent  Field  offices  are  notified  in 
advance  if  a  change  in  the  percentage  is 
necessary  (the  indirect  cost  rate  is  based  on 
annual  analysis  of  actual  indirect  costs  for 
the  previous  year). 
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Nitionai  Flood  Insurance  Pr'>qr3m 

Coverage,  Sates  and  Eiig:!:;.,;:!y 
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AGENC*;  retieral  Insurance  • 

Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 

action:  Proposed  rule. 


SiMMaflr:  This  proposed  rule  would 
revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  dealing  with 
flood  insurance  coverage,  the  Standard 
Flood  Insurance  Policy  terms  and 
provisions,  and  the  sale  of  flood 
insurance  in  communities  participating 
in  theJVFIP.  The  purpose  of  the 
proposed  rule  is  to  revise  the  Program 
regulations  to  reflect  proposed  changes 
in  the  Flood  Insurance  Manual  used  by 
private  sector  property  insurance  agents 
and  brokers  in  producing  fiood 
insurance  business,  and  coverage 
changes  in  the  contract  of  flood 
insurance,  including  exceptions  from 
coverage  made  necessary  by  reason  of 
statutory  changes  in  the  flood  insurance 
eligibility  criteria  in  respect  to  certain 
coastal  communities  participating  in  the 
NFIP. 

DATE:  All  comments  received  on  or 
before  June  7, 1983,  will  be  considered 
before  final  action  is  taken  on  the 

proposed  rule. 

ADDRESS:  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

FORFu"^HE-"^  .MFORMA-:CN  C:OWTACT: 

Donaia  l.  uoinns,  teaurai  tmergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  "C" 
Street,  SW.,  Washington,  D.C.  20472; 
telephone  number  (202)  287-0740. 
SUPPl£MENTARY  INFORMATION:  These 
proposed  amendments  are  the  result  of  a 
continuing  reappraisal,  begun  in  1981,  of 
the  National  Flood  Insurance  Program 
(NFIP)  from  the  standpoint  of 
maintaining  a  business-like  approach  to 
the  administration  of  the  NFIP  by 
emulating  successful  property  insurance 
programs  in  the  private  sector  while,  at 
the  same  time,  supporting  the  major 
FEMA  goals  of  achieving  greater 
administrative  and  fiscal  effectiveness 
in  the  operation  of  the  NFIP  (see 
"National  Flood  Insurance  Program 
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Coverage,  Sales  and  Loss  Prevention 
Provisions".  4:"  FR  19138,  May  4,  1982). 

Accordingly,  these  prop(.>s«'U 
amendments  will  provide  the 
policyholder  with  a  greater  range  of 
insurance  deductibles  to  choose  from — 
at  reduced  premium  rates  for  the  higher 
deductibles — while,  to  assure  that  the 
premium  has  been  predicated  on  correct 
rating  information,  a  program  of 
insurance  rating  recertification  will  be 
introduced  as  to  policy  renewals,  every 
three  years,  as  a  condition  for  renewal 
of  flood  insurance.  The  need  for  this 
latter  measure  has  been  under 
consideration  this  past  year  and  was 
confirmed  by  an  August,  1982  GAO 
Report  entitled  "National  Flood 
Insurance: — Marginal  Impact  on  Flood 
Plain  Development — Adininistrative 
Improvements  Needed,"  in  which  a  field 
sampling  of  risks  indicated  that  some  68 
were  misrated,  resulting  in  the 
government  receiving  inadequate 
premiums  for  the  risks  insured.  FIA  has 
commenced  Federal  claims  collection 
procedures  to  recoup  the  additional 
premium  due  and  owing  the  government. 

It  is  expected  that  the  recertification 
program  will  mitigate,  in  the  future, 
instances  of  insufficient  premium  being 
paid  to  the  government  due  to  errors  in 
flood  insurance  rating  and  classification 
of  risk  made  upon  the  application  for  the 
NFIP  coverage.  The  recertification 
program  will  be  handled  in  much  the 
same  way,  for  example,  as  property 
insurer  in  the  private  sector  might  send 
a  questionnaire  to  its  homeowner 
policyholders  on  an  annual  basis  in 
order  to  properly  rate  the  risk  upon 
renewal  of  the  policy.  The  NFIP, 
initially,  will  do  this  every  three  years. 
Also,  in  keeping  with  private  sector 
insurances  practices,  a  system  of 
surcharging  risks  subject  to  repetitive 
flooding,  based  on  a  decade  of 
experience,  will  be  introduced.  Loss 
experience  will  be  analysed  beginning 
with  January  1, 1978,  for  purpose  of  the 
surcharge,  which  marks  the  date  the 
Federal  government  became  the  sole 
risk-bearer,  or  insurer,  under  the  NFIP. 
This  should  result  in  the  more  hazardous 
flood  risks  paying  a  more  equitable  and 
realistic  share  of  the  costs  of  providing 
the  insurance  and  alleviate,  indirectly, 
some  of  the  cross-subsidization  of 
premium  rates  made  by  flooding 
incidences  in  the  most  recent  ten  year 
period.  The  surcharging  of  risks  which 
repetitively  flood  will  also  assist  the 
NFIP  in  reaching  its  goal  of  fiscal  self- 
sufficiency  by  1988,  albeit  the 
surcharges,  it  is  estimated,  will  impact, 
over  time,  only  about  1%  of  the  total 
number  of  policyholders  in  the  NFIP. 
The  surcharging  of  risks  represents  a 


new  classification  of  risk  in  the  NFIP.  To 
consider  its  impact  on  an  individual 
policyholder,  the  !  la —'^  ration  system 
could  be  likened  t  >  <-    jaions  in  the 
private  sector  automobile  insurer  is 
granted  a  general  rate  increase  by  the 
State  regulator  because  of  bad  loss 
experience  in  the  aggregate,  the  rate 
increase  is  passed  on  to  policyholders 
whose  insurance  is  renewed  subsequent 
to  the  rate  increase.  In  some  cases,  these 
policyholders  are  involved,  during  the 
policy  year,  in  traffic  accidents  or 
receive  summonses  for  moving 
violations,  resulting  in  percentage 
increases  in  their  premium  payments 
during  the  next  insurance  year.  These 
policyholders  must  pay  premiums, 
therefore,  based  upon  the  general  rate 
increase  and,  in  addition,  the  surcharges 
arising  out  of  the  moving  violations  and 
traffic  accidents.  In  the  context  of  this 
analogy,  it  is  believed  that  the  NFIP's 
policyholders  will  understand  the 
necessity  for  the  surcharge  system  as 
proposed  for  the  NFIP. 

In  addition.  Part  61  of  the 
amendments  and  the  related  flood 
insurance  pohcy  changes,  includes 
changes  in  the  scope  of  coverage 
provided  under  the  Standard  Flood 
Insurance  Policy,  clarifications  of  some 
of  the  policy's  present  provisions,  and  a 
change  in  the  waiting  rule,  governing  the 
effective  date  of  any  coverage  and  limits 
of  coverage  added  to  the  policy  after  its 
inception  date,  to  require  a  five  (5)  day 
waitmg  period.  The  change  in  the 
waiting  period  will  result  in  the  same 
period  of  time,  five  (5)  days,  being 
applied  to  coverage  added  mid-term  as 
is  applied  in  the  case  of  initial 
applications  for  new  coverage. 

The  most  important  of  these  changes 
is  the  new  exclusion  of  flood  insurance 
coverage,  effective  October  1, 1983, 
made  mandatory  by  the  recently 
enacted  Coastal  Barrier  Resources  Act, 
Pub.  L.  97-348,  approved  October  18, 
1982.  Pursuant  to  the  Act,  the  Standard 
Flood  Insurance  Policy  will  exclude 
coverage  for  any  building,  and  its 
contents,  newly  constructed  or 
substantially  improved  on  or  after 
October  1, 1983,  which  is  located  on  an 
undeveloped  coastal  barrier  designated 
as  such  by  the  Congress  on  maps 
produced  by  the  Department  of  the 
Interior  and  incorporated  into  the 
administration  of  the  NFIP.  FEMA's 
Office  of  State  and  Local  Programs  and 
Support  (SLPS)  has  been  delegated  the 
responsibility,  with  the  advice  of  FIA,  to 
determine  the  meaning  of  the  terms 
"new  construction"  and  "substantial 
improvements"  as  used  in  the  Coastal 
Barrier  Resources  Act  and  FIA's 
exclusion  of  flood  insurance  coverage  in 


its  final  rule  which  reflect  such 
definitions  as  are  determined  by  SLPS. 
Another  important  policy  change  is  a 
provision  to  p>ermit  a  policyholder  to 
reinstate  a  lapsed  policy  in  a  case  where 
the  NFIP  either  did  not  mail  a  timely 
renewal  notice  to  the  policyholder  or 
mailed  the  notice  to  the  wrong  person  or 
address.  Also,  in  furtherance  of  NFIP 
fiscal  soundness  and  to  discourage 
unsafe  construction  in  dangerous 
coastal  and  other  flood  hazard  areas, 
the  policy  is  being  amended  to  exclude 
coverage  for  finished  basements  (and 
contents  therein)  and  enclosures  (and 
contents)  beneath  the  first  floor  of 
elevated  structures,  although  foundation 
elements  and  machinery  and  equipment 
basic  to  the  use  of  the  insured  building, 
such  as  heating,  electrical,  and  air- 
conditioning  equipment  will  still  be 
covered  in  these  areas.  This  latter  policy 
change  will  also  simplify  the  rating  and 
insuring  of  structures  by  applying  to  all 
zones  and  to  both  emergency  and 
regular  program  business.  It  should  be 
noted  that  the  NFIP  is  a  taxpayer 
subsidized  program  as  to  which  it  is 
believed  that  the  flood  insurance  policy 
should  respond  to  the  basic  needs  of 
policyholders.  Another  initiative  will 
amend  the  policy  provisions  dealing 
with  submission  of  a  proof  of  loss  by  a 
policyholder  in  support  of  a  claim  for 
flood  damages,  by  permitting  waiver  of 
this  requirement  in  certain  cases.  This 
will  have  the  effect  of  reducing 
paperwork  and  burden-hours 
requirements  on  the  private  sector, 
consistent  with  the  Paperwork 
Reduction  Act  of  1980. 

The  remaining  amendments  either 
clarify  policy  terms  and  conditions, 
conform  them  to  the  NFIP  Agent's 
Manual  and  Rules  and  Rates,  or  are 
editorial  in  nature.  For  example,  to 
facilitate  flood  insurance  rate 
classifications  the  definition  of  "Start  of 
construction"  will  be  amended  to  add, 
for  flood  insurance  rating  purposes,  only 
the  flood  insurance  underv^ting 
practice  whereby  the  rates  for  new 
construction  are  established  by  the  NFIP 
as  of  the  date  the  building  permit  was 
issued,  provided  the  actual  start  of 
construction,  repair,  reconstruction,  or 
improvement  was  within  180  days  of  the 
permit  date.  This  proposed  amendment 
will  not  change  the  definition  of  "start  ol 
construction"  for  floodplain 
management  purposes,  the 
definition  of  which  will  remain.  Start  of 
construction  means  the  first  placement 
of  permanent  construction  of  a  structure 
(other  than  a  mobile  home)  on  a  site, 
such  as  the  pouring  of  slabs  or  footings 
of  any  work  beyond  the  stage  of 
excavation. "  The  reason  for  the  distinct 
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fjr  f  .:.)d  snsuxdrxe,  as  to 
ion  i'drted  after  the  later 


definition  for  use  by  'he 
component  of  the  NFIP  :,s  j-.  :; 
The  prem:u 
npw  r.or.sT 
of  Dererr^bc'?-  31    !  "r-4  ir  the  effective 
d-"e  jf  tne  -  i^r.:-  .r.  "y's  F'lood  Insurance 
Rate  Map    FIRM),  vary  from  the 
subsidized  r-ite  rivailable  in  the 
..rrimun  ry  pror  •-;  -re  appropriate 
-  ':"-  ; : .  e  id : t-   F'--  -.  i  ^ e  sector  property 
::',  s  .-.;r.,  e  dgyr.  :s.  ,:?   .jjmpleting  an 
applicatioa  for  flood  insurance  on  behalf 
of  a  resident  of  a  pa— :— .rafing 
community,  m  ;-*  !«.".•.•*  ■  .=  date  upon 
which  the  bui::  "^  s     jfistrtiction 
commenced  m  j;  >•      >  assign  the 
correct  premium  charge  for  the  policy. 
Typically,  communities  have  no  record 
of  the  date  on  which  the  "pouring  of 
slabs  or  footings  or  any  work  beyond 
the  stage  of  ejicavation  occurred", 
rendering  the  insurance  producer  unable 
to  furnish  a  start  of  construction  date 
upon  which  to  predicate  a  rate  for  the 
insurance  coverage.  To  conduct  the 
NFIFs  insurance  business  in  an  orderly 
manner,  therefore,  the  program  permits 
the  insurance  producer  to  utilize  the 
community  verification  building  permit 
d  ite    P-   he  *'~°'iry  that  the  issuance  of 
t.le  bu  '.c.-.-.g  5t-~r- .t  is  the  first  step  in  the 
building  construction  process.  It  is 
belived  that  the  underwriting 
fjin'.ennon  is  consistent  with 
c  !n;.T.-.'-.ity  practice  and,  at  the  same 
t;.Tie.  provides  the  insurance  producer 
with  a  date  certain  for  rating  purposes 
which,  otherwise,  is  not  obtainable  from 
the  local  records.  It  would  be  preferable 
to  have  a  common  definition  for  both 
insurance  and  floodplain  management 
purposes  and,  in  this  proposed  rule,  the 
N'FIP  seeks  ideas  on  how  a  corrmon 
definition  might  be  arrived  at.  Given  the 
absence  of  a  date  certain  for  insurance 
rating  purposes,  however,  the  present 
floodplain  manaaement  derini*:on  is 
unusable  from  the  perspective  of  the 
private  sector  insurance  producer, 
which  may  necessitate  that  the  NFlP's 
insurance  component  maintain  a 
separate,  insurance-related  definition. 
However,  this  definition,  as  the 
proposed  rule  states,  will  not  apply  to 
Pub.  L  97-348.  in  respect  to  which  a 
subsequent  proposed  rule  will  be 
published  by  FEMA  defining  "start  of 
construction"  for  puposes  of  the  Act.  In 
addition,  v/hile  the  proposed  rulemaking 
does  not  address  other  Program 
terminology  used  for  insurance  purposes 
only,  which  may  be  articulated 
somewhat  differently  in  their  flood  plain 
management  counterparts  (eg. — the 
descriptions  of  "lowest  floor"  and 
"existing"  and  "new"  construction  in  the 
rules  differ  from  flood  insurance  agents' 
manual  language),  comments. 


suggestions  for  change,  and  indications 
of  any  problems  incurred  due  to 
differing  descriptions,  are  invited  as  to 
any  of  these  definitions  or  descriptions 
which  might  be  stated  differently  in 
their  floodplain  management  and 
insurance  contexts. 

FEMA  has  determined,  based  upon  an 
Enviroimiiental  Assessment,  that  this 
rule  does  not  have  significant  impact 
upon  the  quality  of  the  human 
environmenL  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
nie  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Qerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  "C"  Street.  SW., 
Washington,  D.C  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291.  dated  February  17, 1981 

List  of  Subjects  in  44  CFR  Parts  59  and 
61 

Flood  insurance. 

Accordingly.  Subchapter  B  of  Chapter 
I  of  Title  44  is  proposed  to  be  amended 
as  follows: 


PART  59- 


NERAL  PROVISIONS 


§  59.1    [Amended! 

1.  At  S  se.l,  the  definition,  "Start  of 
construction"  is  revised  by  the  addition 
of  the  following  sentence  at  the  end 
thereof: 

Start  of  construction",  for 

insurance  purposes  (for  other  than  new 
construction  or  substantial 
improvements  under  the  Coastal  Barrier 
Resources  Act  [Pub.  L  97-348])  includes 
substantial  l.oiprovement  and  means  the 
date  the  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  or  improvement 
was  within  ISO  days  of  tlie  permit  date. 


PART  61— INSURANCE  COVERAGE 
AND  RATES 

§61.3    [Amended] 

2.  Section  61.3  is  amended  by  the 
addition  of  the  following  language  at  the 
end  thereof: 

*  *  *  Buildings  entirely  in.  on  or  over 
water  and  buildings  partially  over  water 
into  which  boats  are  floated  are  not 
eligible  for  coverage;  other  buildings 
partially  over  water  may  be  covered 
upon  submission  of  the  details  of  the 
risk  to  the  NFIP  for  the  assignment  of  a 
rate  commensurate  with  the  risk  and 


presentment  of  the  correct  premium  to 
the  NFIP. 

§61.4.     [Amendedl 

3.  Section  bl,4tc)  is  amended  by  the 
removing  of  the  phrase  "which  are 
volcanic  or  tectonic  in  origin"  and  the 
placement  of  the  period  in  the  sentence 
after  the  word  "movements". 

§61.5.    [Ameidedl 

4.  Section  ni.Dia)  is  amended  by  the 
addition  of  the  following  at  the  end 
thereof: 

(a)  *  *  *  No  new  flood  insurance  shall 
be  written  for  any  building,  and  its 
contents,  if  the  building  was  newly 
constructed  or  substantially  improved 
on  or  after  October  1, 1983  m  an  area   • 
designated  as  an  undeveloped  coastal 
barrier  within  the  Coastal  Barrier 
Resources  System  established  by  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-348). 

•  *         •         •         ♦ 

5.  Section  61.5(d)  is  revised  to  read  as 
follows: 

*  «  *  *  4 

(d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made 
under  the  policy.  The  amount  of  the 
deductible  for  each  loss  occurrence  is  (1) 
For  structural  (i.e.,  insured  building) 
losses.  S500.00;  and  (2)  for  contents  (i.e., 
insured  personal  property)  losses, 
$500.00  (At  the  policyholder's  option,  the 
amount  of  the  deductible  for  each  loss 
occurrence  may  be  $3,000.00  or  $5,000.00 
as  to  any  zone.  The  loss  deductible  shall 
apply  separately  to  each  building  loss 
[including  appurtenant  structures  under 
a  Dwelling  Form,  §  61.14,  Appendix  A 
(1)]  and  contents  [personal  property] 
loss  including,  as  to  each,  debris 
removal);  and  (3)  for  the  reasonable 
expenses  incurred  in  connection  with 
the  temporary  removal  of  an  insured 
mobile  home  or  insured  contents 
(personal  property)  from  the  described 
and  away  from  the  peril  of  flood,  $50.00. 

*  *        *        «        * 

6.  Section  61.5(f)(10)  is  revised  to  read 
as  follows: 

(f)*  *  * 

(10)  Enclosures,  contents,  machinery, 
building  equipment  and  fixtures  below 
the  lowest  elevated  floor  of  an  elevated 
building;  finished  basement  walls, 
floors,  ceilings  and  other  improvements 
to  areas  enclosed  by  foundation  walls 
located  entirely  or  partially  below 
ground,  and  contents,  machinery, 
building  equipment  and  fixtures  in  such 
areas;  except  that  as  to  this  subsection 
(10),  coverage  is  provided  in  such  areas 
for  oil  tanks,  furnaces,  hot  water 
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heaters,  wasners,  dryers,  air 
conditioners,  heat  pumps,  electric 
junction  and  circuit  breaicer  boxes,  and 
related  electrical  connections  servicing 
the  building. 
***** 

7.  Section  61.5(f)  is  amended  by  the 

addition  of  a  new  paragraph  (11),  as 

follows: 

m  •  *  * 

(11)  Any  building,  and  its  contents,  u 

the  building  was  newly  constructed  or 

substantially  improved  on  or  after 

October  1, 1983  in  an  area  designated  as 

an  undeveloped  coastal  barrier,  within 

the  Coastal  Barrier  Resources  System 

established  by  the  Coastal  Barrier 

Resources  Act  (Pub.  L.  97-348). 

***** 

8.  Section  61.5(g)(2)  is  revised  to  read 
as  follows: 

(g)  *  *  * 

(2)  Except  for  the  insurability  of 
"animals,  birds  and  fish",  at  paragraph 
(f)(5)  of  this  section,  all  of  the  kinds  of 
uninsurable  property  and  contents 
referenced  at  paragraph  (f)  (2)  through 
(5)  and  at  paragraphs  (f)  (7)  through  (10). 
***** 

9.  Section  61.5(g)  is  amended  by  the 

addition  of  a  new  paragraph  (4),  as 

follows: 

(g)  *  *  * 

(4)  Any  building,  and  its  contents,  if 

the  building  was  newly  constructed  or 

substantially  improved  on  or  after 

October  1, 1983  in  an  area  designated  as 

an  undeveloped  coastal  barrier  within 

the  Coastal  Barrier  Resources  System 

established  by  the  Coastal  Barrier 

Resources  Act  (Pub.  L.  97-348). 


than  two  flood  losses  during  a  ten  year 
period  commencing  January  1, 1978  shall 
be  20(  per  hundred  dollars  of  insurance 
plus  the  applicable  rate  from  the  flood 
insurance  manual  rate  in  effect  on  the 
effective  date  of  the  new  or  renewal 
policy  being  applied  for, 


§61.10    [Revised] 

10.  Section  61.10  is  revised  to  read  as 
follows: 

§61.10     Minimurr  ner^'iri^  ,i'-'d  p-eniium 
surcharges. 

(a)  The  minimum  premium  required 
for  any  policy,  regardless  of  the  terms  or 
amount  of  coverage,  is  $50.00. 

(b)  The  following  increases  in 
premium,  for  all  coverages  and  with 
respect  to  both  the  annual  term  and 
three-year  term  policies,  shall  be  appHed 
to  the  renewal  of  any  such  policy 
affected  by  these  rules: 

(1)  The  total  premium  charged  in 
respect  to  any  property  sustaining  more 
than  one  flood  loss  during  a  ten  year 
period  commencing  January  1, 1978  shall 
be  IOC  per  hundred  dollars  of  insurance 
plus  ihe  applicable  rate  from  the  flood 
insurance  manual  rate  in  effect  on  the 
effective  date  of  the  new  or  renewal 
policy  being  applied  for; 

(2)  The  total  premium  charged  sn 
respect  to  any  property  sustaining  more 


§61.V!    iA,T,eiidedj 

11.  Section  61.11  is  amended  by  the 
removal  of  paragraph  (a)(3). 

§61.14    [Amended] 

12.  Section  61.14(b)  is  amended  by  the 
removal  of  the  following:,  1725  I  Street, 
NW., 

Appendix  A(l)  [.\mendedi 

13.  Appendix  A(l)  of  Part  61, 
referenced  at  §  61.13,  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particulars: 

a.  In  the  Dwelling  Form — Insuring 
Agreement  and  in  Article  II — 
Definitions,  wherever  the  phrase  "Direct 
Physical  Loss  by  Flood"  appears,  it  is 
revised  to  read  'THrect  Physical  Loss  by 
or  from  Flood". 

b.  At  Article  II— Definitions,  in  the 
definition  of  "Direct  Physical  Loss  by  or 
from  Flood",  delete  the  parenthetical 
phrase  at  the  end  thereof,  placing  the 
period  after  the  word  "loss". 

c.  At  Article  IV— Property  Covered,  in 
the  second  sentence  of  paragraph  B, 
delete  the  word  "insured",  which 
appears  before  the  word  "building." 

d.  At  Article  V— Property  Not 
Covered,  revise  paragraph  F  to  read  as 
follows: 

F.  Enclosures,  contents,  machinery, 
building  equipment  and  fixtures  below  the 
lowest  elevated  floor  of  an  elevated  building; 
finished  basement  walls,  floors,  ceilings  and 
other  improvements  to  areas  enclosed  by 
foundation  walls  located  entirely  or  partially 
below  ground,  and  contents,  machinery, 
building  equipment  and  fixtures  in  such 
areas;  except  that,  as  to  this  subparagraph 
(F),  coverage  is  provided  in  such  areas  for  oil 
tanks,  furnaces,  hot  water  heaters,  washers- 
dryers,  air  conditioners,  heat  pumps,  electric 
junction  and  circuit  breaker  boxes,  and 
related  electrical  connections  servicing  the 
building. 
*         •         *         *         ♦ 

e.  At  Article  V— Property  Not 
Covered,  paragraph  H  is  revised  to  read 
as  follows: 

H.  On  and  after  October  1.  1982.  a  mobile 
home  located  or  placed  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
not  affixed  to  a  permanent  site  (anchored)  to 
resist  flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  frame  ties  to 
ground  anchors  or  that  otherwise  does  not 
meet  the  community's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 


insured  by  the  National  Flood  Insurance 
Program  at  the  tame  »ite  at  least  since 
September  30. 1982. 
***** 

f.  At  Article  V— Property  Not 
Covered,  add  a  new  paragraph  K,  as 
follows: 

K.  A  building,  and  its  contents,  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1983,  in  an  area  designated 
as  an  undeveloped  coastal  barrier  within  the 
Coastal  Barrier  Resources  System 
established  by  the  Coastal  Barrier  Resources 
Act  [Pub.  L.  97-348). 

g.  Article  VI^Deductibles  is  revised 
to  read  as  follows: 

Article  VI—DeducUbleM 

A.  Each  loss  to  your  insured  property  is 
subject  to  a  deductible  provision  under  which 
you  bear  a  portion  of  die  loss  before  payment 
is  made  under  the  policy. 

B.  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  personal 
property  (contents)  loss  including,  as  to  each, 
appurtenant  structure,  debris  removal,  and 
any  reasonable  expenses  incurred  under 
Article  ID  in  connection  with  the  preservation 
and  saving  of  insured  property  after  a  flood. 

C  The  amount  of  the  deductible  for  each 
loss  occurrence  is  determined  as  follows:  we 
shall  be  liable  only  when  such  loss  exceeds 
$500  or,  at  your  option,  $3,000.00  or  $5.000.oa 
in  the  event  you  have  selected  one  of  these 
optional  deductibles  when  applying  for  flood 
insurance  coverage. 

D.  In  the  case  of  reasonable  expenses 
incurred  pursuant  to  Article  U  in  the 
temporary  removal  of  an  insured  mobile 
home  or  insured  personal  property  from  the 
described  premises  and  away  from  the  peril 
of  flood,  the  amount  of  the  deductible  shall 
be  $50.00. 
***** 

h.  At  Article  VIII— General 
Conditions  and  Provisions,  paragrah  B. 
Concealment,  Fraud  is  revised  to  read: 
***** 

B.  Conceahnent.  Fraud;  We  wall  not  cover 
you  under  this  policy,  which  shall  be  void, 
not  can  this  policy  be  renewed  or  any  new 
flood  insurance  coverage  be  issued  to  you.  if 
you  have  sworn  falsely,  or  willfully 
concealed  or  misrepresented  any  material 
fact  or  done  any  fraudulent  act  concerning 
this  insurance  (See  "F'  below).  In  addition, 
we  will  not  cover  you  under  this  pohcy, 
which  shall  be  void,  in  the  event  you  have 
misstated  any  fact,  whether  intentionally  or 
not.  on  a  "Recertification  Questionnaire", 
which  causes  us  to  issue  a  poUcy  to  you 
based  on  a  premium  amount  which  is  less 
than  the  premium  amount  which  would  have 
been  payable  by  you  were  it  not  for  the 
misstatement  of  fact  [see  "G",  below). 
***** 

i.  At  Article  VIII— General  Condition 
and  Provisions,  in  paragrah  G.  Policy 
Renewal,  the  following  is  added  to  the 
end  thereof: 
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Com.xe.nc;ng  Ja.-uary  1    !9"B.  and  during 
any  consecutive  ten  year  period  thereafter,  if 
the  insured  property  has,  at  the  property 
address,  sustained  more  than  one  flood,  the 
total  policy  premium,  upon  application  for  or 
renewal  of  the  policy  after  the  second  flood, 
shall  be  ICX  per  hundred  dollars  of  insurance 
above  the  otherwise  applicable  premium  in 
effect  as  of  the  effective  date  of  the  new  or 
renewal  policy  and,  if  the  property  has 
sustained  more  than  two  floods,  the  total 
policy  premium  shall  be  20*  per  hundred 
dollars  of  insurance  above  the  otherwige 
apphcable  premium  in  effect  as  of  the 
effective  date  of  the  new  or  renewal  policy. 
Ai  a  condition  for  the  renewal  of  this  policy, 
you  must,  once  every  three  years  from  its 
inception,  recertify,  on  a  Recertification 
Questionnaire  we  will  provide  you.  the  rating 
information  contained  on  your  most  recent 
application  for  or  renewal  of  insurance. 

Nothwithstanding  your  responsibility  to 
submit  the  appropriate  renewal  premium  in 
sufficient  time  to  permit  its  receipt  by  us  prior 
to  the  eKpirat)on  of  the  policy  being  renewed, 
we  have  established  a  business  procedure  for 
rr.d:['-i  -t-f  wal  notices  to  assist  insureds  in 
mee';r.>j  :he;:  responsibility.  Regarding  our 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
S<^r\  ice.  addressed  to  you  at  the  address 
appearing  on  your  most  recent  application  or 
other  appropriate  form  (received  by  the  NFIP 
prior  to  the  mailing  of  the  renewal  notice  by 
us),  does,  in  all  respects,  for  purposes  of  the 
NFIP  presumptively  estabhsh  delivery  to  you 
for  all  purposes  irrespective  of  whether  you 
actually  received  the  notice.  However,  in  the 
event  that  we  determine  that  through  any 
circumstances,  any  renewal  notice  was  not 
placed  into  the  U.S.  Postal  Service,  or,  if 
placed,  was  prepared  or  addressed  in  a 
manner  which  we  determine  could  preclude 
the  likelihood  of  it  being  actually  and  timely 
received  by  you  prior  to  the  due  date  for  the 
renewal  premium,  the  following  procedures 
shall  be  followed: 

In  the  event  that  you  or  your  agent  notifies 
us  not  later  than  one  year  after  the  date  on 
which  the  payment  of  the  renewal  was  due, 
of  a  non-receipt  of  a  renewal  notice  prior  to 
the  due  date  for  the  renewal  premium,  which 
wt-  determine  was  attributable  to  the  above 
circumstances,  we  sahll  mail  a  second  bill 
providing  a  revised  due  date,  which  shall  be 
thirty  days  after  the  date  on  which  the  bill  is 
mailed.  If  the  renewal  payment  is  received  by 
such  revised  due  date,  the  policy  shall  be 
renewed  as  of  the  date  on  which  the  prior 
policy  would  have  expired.  If  the  renewal 
payment  requested  by  reason  of  the  second 
bill  is  not  received  by  the  revised  due  date, 
no  renewal  shall  occur  and  the  policy  shall 
remain  an  expired  policy  as  of  the  expiration 
date  prescribed  on  the  policy. 
***** 

j.  At  Article  VIII — General  Conditions 
and  Provisions,  in  paragrah  I. 
Requirements  in  Case  of  Loss  add  the 
following  at  the  end  thereof: 
■        ♦        ♦        •        * 

5  We  may.  at  our  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
Proof  of  Loss  in  certain  cases,  in  which  event 
you  will  be  required  to  sign  and.  at  our 


option,  swear  to  an  adjuster's  report  of  the 
loss  which  includes  information  about  your 
loss  and  the  damages  needed  by  us  in  order 
to  adjust  your  claim; 

6.  Any  false  statements  made  in  the  course 
of  presentment  of  a  claim  under  this  policy 
may  be  punishable  by  fine  or  imprisonment 
under  the  apphcable  Federal  Laws, 
***** 

k.  At  Article  VIII— General 
Conditions  and  Provisions  in  paragraphv 
K,  the  first  sentence  is  revised  to  read  as 
follows: 

***** 

K.  When  Loss  Payable:  Within  60  days 
after  you  file  your  proof  of  loss  or  within  90 
days  after  the  insurance  adjuster  files  an 
adjuster's  report,  signed  and  sworn  to  by  you 
in  lieu  of  a  proof  of  loss, 
***** 

1,  At  Article  Vlll^^neral  Conditions 
and  Provisions,  in  paragraph  "L 
Abandonment",  add  the  following  to  the 
end  thereof: 

***** 

However,  we  may  permit  you  to  keep 
damaged,  insured  property  ("salvage")  after  a 
loss  and  reduce  the  amount  of  the  loss 
proceeds  payable  to  you  under  the  policy  by 
the  value  of  the  salvage, 
***** 

m.  At  Article  VIII— General 
Conditions  and  Provisions,  in  paragraph 
O.  Mortgagee  Clause,  the  first  paragraph 
is  revised  to  read  as  follows: 

***** 

O.  Mortgagee  Clause — (Applicable  to 
building  items  only  and  effective  only  when 
policy  is  made  payable  to  a  mortgagee  (or 
trustee)  named  in  the  application  and 
declaration  form  attached  to  this  policy  or  of 
whom  the  Insurer  has  actual  notice  prior  to 
the  payment  of  loss  proceeds  under  this 
policy.) 


Appendix  A(2) 

14.  Appendix  A(2)  of  Part  61, 
referenced  at  §  61,13.  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particulars: 

a.  At  the  Definitions  section,  in  the 
definition  of  "Direct  Physical  Loss  by 
Flood"  wherever  that  phrase  appears,  it 
is  revised  to  read  "Direct  Physical  Loss 
by  or  from  Flood"  and,  at  the  end  of  the 
definition,  the  parenthetical  phrase  is 
deleted  and  the  period  is  placed  after 
the  word  "loss". 

b.  At  the  Property  Covered  section,  in 
"A.  Building",  the  second  paragraph  is 
removed. 

c.  At  the  Property  Covered  section,  in 
"B,  Contents"  the  matter  following  the 
phrase  "The  Insurer  shall  not  be  liable 
for  loss  in  any  one  occurrence  for  more 
than:  *  *  *"  is  revised  to  read  as 
follows: 


The  Insurer  shall  not  be  liable  for  loss  ia 
any  one  occurrence  for  more  than  $260  in  the 
aggregate  on  paintings,  etchings,  pictures, 
tapestries,  art  glass  windows  and  other 
works  of  art  (such  as  but  not  limited  to 
statuary,  marbles,  bronzes,  antique  furniture, 
rare  books,  antique  silver,  porcelains,  rare 
glass,  and  bric-a-brac),  jewelry,  watches, 
necklaces,  bracelets,  gems,  precious  and 
semi-precious  stones,  articles  of  gold,  silver, 
platinum  and  furs  and  any  article  containing 
fur  which  represents  its  principal  value, 
***** 

d.  At  the  Property  Not  Covered 
section,  paragraph  F  is  revised  to  read 
as  follows: 

***** 

F.  Enclosures,  contents,  machinery, 
building  equipment  and  fixtures  below  the 
lowest  elevated  floor  of  an  elevated  building: 
finished  basement  walls,  floors,  ceilings  and 
other  improvements  to  areas  enclosed  by 
foundation  walls  located  entirely  or  partially 
below  ground,  and  contents,  machinery, 
building  equipment  and  fixtures  in  such 
areas:  except  that,  as  to  this  subsection  (10), 
coverage  is  provided  in  such  areas  for  oil 
tanks,  furnaces,  hot  water  heaters,  washers, 
dryers,  air  conditioners,  heat  pumps,  electric 
junction  and  circuit  breaker  boxes,  and 
related  electrical  connections  servicing  the 
building. 
***** 

e.  At  the  Property  Not  Covered 
section,  paragraph  H  is  revised  to  read, 
as  follows: 

***** 

H,  On  and  after  October  1, 1982,  a  mobile 
home  located  or  placed  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
not  affixed  to  a  permanent  site  (anchored)  to 
resist  flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  frame  ties  to 
ground  anchors  or  that  otherwise  does  not 
meet  the  conununity's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 
insured  at  the  same  site  by  the  National 
Flood  Insurance  Program,  at  least  since 
September  30, 1982. 
***** 

f  In  the  Property  Not  Covered  section, 
new  paragraph  K,  is  added,  as  follows: 

***** 

K.  A  building,  and  its  contents,  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1983,  in  an  area  designated 
as  an  undeveloped  coastal  barrier  within  the 
Coastal  Barrier  Resources  System 
established  by  the  Coastal  Barrier  Resources 
Act  (Pub.  L  97-348). 
***** 

g.  The  section  entitled  Deductibles  is 
revised  to  read  as  follows: 

Deductibles 

A.  With  respect  to  loss  to  the  building  and 
debris  removal  covered  hereunder,  the 
insured  shall  be  liable  for  only  that  portion  of 
the  loss  in  any  one  occurence  which  is  in 
excess  of  $500,00. 
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B.  With  respect  to  loss  to  contents,  and 
debris  removal  covered  hereunder,  the 
insurer  shall  be  liable  for  only  that  portion  of 
the  loss  is  any  one  occurrence  which  is  in 
excess  of  $5,000.00. 

C.  The  amount  of  the  deductible  in  "A"  and 
"B",  above  is  $3,000.00  or  S500.00  in  the  event 
the  Insured  has  elected,  when  purchasing  this 
policy,  to  have  such  a  deductible. 

D.  In  the  case  of  reasonable  expenses 
incurred  in  the  removal  of  an  insured  mobile 
home  or  personal  property  from  the  insured 
premises  away  from  the  peril  of  flood,  the 
amount  of  the  deductible  shall  be  $50.00. 

»  •  •         *  * 

h.  In  the  section  entitled  General 
Conditions  and  Provisions,  paragraph  B. 
Concealment,  Fraud  is  revised  to  read: 

«         *         •         *         ' 

B.  Concealment  Fraud:  This  entire  policy 
shall  be  void  and  no  renewal  nor  new  flood 
insurance  coverage  c;an  be  issued  to  the 
Insured  if,  whether  before  or  after  the  loss, 
the  Insured  has  willfully  concealed  or 
misrepresented  any  material  fact  or 
circumstance  concerning  this  insurance  or  the 
subject  thereof,  or  the  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false 
swearing  by  the  Insured  relating  thereto  (see 
"E'V  below).  In  addition,  this  entire  policy 
shall  be  void  if  the  Insured  has  misstated  any 
fact,  whether  intentionally  or  not,  on  a 
"Recertification  Questionnaire,  which  causes 
Ihe  Insurer  to  issue  a  policy  to  the  Insured 
based  on  a  premium  amount  which  is  less 
than  the  premium  amount  which  would  have 
been  payable  by  the  Insured  if  it  were  not  for 
(lie  misstatement  of  fact  (see  "G",  below). 
♦  .         ♦  • 

i.  In  the  section  entitled  General 
Conditions  and  Provisions,  in  paragraph 
J.  Policy  Renewal,  the  following  new 
paragraphs  are  added  to  the  end  thereof: 

*         *        *         •        ♦ 

Commencing  January  1. 1978.  and  during 
any  consecutive  ten  year  period  thereafter,  if 
Ihe  property  has,  at  the  property  address, 
sustained  more  than  one  flood,  the  total 
policy  premium,  upon  application  for  or 
renewal  of  the  policy  after  the  second  flood, 
shall  be  10«  per  hundred  dollars  of  insurance 
above  the  otherwise  applicable  insurance 
manual  premium  in  effect  as  of  the  effective 
date  of  the  new  or  renewal  policy  and,  if  the 
property  has  sustained  more  than  two  floods, 
the  total  policy  premium  shall  be  20C  per 
hundred  dollars  of  insurance  above  the 
otherwi.se  applicable  premium  in  effect  as  of 
the  effective  date  of  the  new  or  renewal 
policy.  As  a  condition  for  the  renewal  of  this 
policy,  the  Insured  must,  once  every  three 
years  from  its  inception,  re-certify,  on  a 
Recertification  Questionnaire  provided  by  the 
Insurer,  the  rating  information  contained  on 
(he  Insured's  most  recent  application  for  or 
renewal  of  insurance. 


Notwithstanding  the  atjove  mentioned 
responsibility  of  the  Insured  to  submit  the 
appropriate  renewal  premium  in  sufficient 
time  to  permit  its  receipt  by  the  NFIP  prior  to 
the  expiration  of  the  policy  being  renewed, 
the  Insurer  has  established  a  business 
procedure  for  mailing  renewal  notices  to 
assist  Insureds  in  meeting  their 
responsibility.  Regarding  the  Insurer's 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  the  Insured's  most 
recent  application  or  other  appropriate  form 
(received  by  the  NFIP  prior  to  the  mailing  of 
the  renewal  notice  by  the  Insurer),  does,  in  all 
respects,  for  purposes  of  the  NFIP 
presumptively  establish  delivery  to  the 
Insured  for  all  purposes  irrespective  of 
whether  the  Insured  actually  received  the 
notice.  However,  in  the  event  that  the  Insurer 
determines  that  through  any  circumstances, 
any  renewal  notice  was  not  placed  into  the 
U.S.  Postal  Service,  or,  if  placed,  was 
prepared  or  addressed  in  a  manner  which  the 
Insurer  determines  could  preclude  the 
likelihood  of  it  being  actually  and  timely 
received  by  the  Insured  prior  to  the  due  date 
for  the  renewal  premium  the  following 
procedures  shall  be  followed: 

In  the  event  that  the  Insured  or  his  agent 
notifies  the  Insurer,  not  later  than  one  year 
after  the  date  on  which  the  payment  of  the 
renewal  was  due,  of  a  non-receipt  of  a 
renewal  notice  prior  to  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  to  the  above 
circumstances,  the  Insurer  shall  mail  a 
second  bill  providing  a  revised  due  date, 
which  shall  be  thirty  days  after  the  date  on 
which  the  bill  is  mailed.  If  the  renewal 
payment  is  received  by  such  revised  due 
date,  the  policy  shall  be  renewed  as  of  the 
date  on  which  the  prior  policy  would  have 
expired.  If  the  renewal  payment  requested  by 
reason  of  the  second  bill  is  not  received  by 
the  revised  due  date,  no  renewal  shall  occur 
and  the  policy  shall  remain  an  expired  policy 
as  of  the  expiration  date  prescribed  on  the 
policy. 

***** 

j.  In  the  section  entitled  General 
Conditions  and  Provisions,  in  paragraph 
L.  Mortgagee  Clause,  the  first  paragraph 
is  revised  to  read  as  follows; 

***** 

L.  Mortgagee  Clause  {ApplicHhie  to 
building  items  only  and  effective  only  when 
policy  is  made  payable  to  a  mortgagee  (or 
trustee)  named  in  the  application  and 
declaration  form  attached  to  this  policy  or  of 
whom  the  Insurer  has  actual  notice  prior  to 
the  payment  of  loss  proceeds  under  this 
policy).: 


k.  In  the  section  entitled  General 
Conditions  and  Provisions,  in  paragraph 
O.  Requirements  in  Case  of  Loss,  add 
the  following  paragraph  at  the  end 
thereof: 
***** 

The  Insurer  may,  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
Proof  of  Loss  in  certain  cases,  in  which  event 
the  Insured  will  be  required  to  sign  and,  at 
the  Insurer's  option,  swear  to  an  adjuster's 
report  of  the  loss  which  includes  information 
about  the  loss  and  the  damages  needed  by 
the  Insurer  before  the  loss  can  be  adjusted. 

Any  false  statements  made  in  the  course  of 
presentment  of  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 
...  *  * 

1.  In  the  section  entitled  General 
Conditions  and  Provisions,  in  paragraph 
R.  Abandonment,  and  the  following  to 
the  end  thereof: 

#        *         ♦         *         • 

However.  Ihe  Insurer  may  permit  the 
Insured  to  keep  damaged,  insured  property 
("salvage")  after  a  loss  and  reduce  the 
amount  of  the  loss  proceeds  payable  to  the 
Insured  under  the  policy  by  the  value  of  the 
salvage. 
***** 

m.  In  the  section  entitled  Genera! 
Conditions  and  Provisions,  paragraph  S. 
When  Loss  Payable  is  revised  to  read  as 
follows: 

***** 

S.  When  Loss  Payable:  The  amount  of  loss 
for  which  the  Insurer  may  be  liable  shall  be 
payable  60  days  after  proof  of  loss,  or  90  days 
after  an  adjuster's  report  in  lieu  of  a  proof  of 
loss,  as  herein  provided,  is  received  by  the 
Insurer  and  ascertainment  of  the  loss  is  made 
either  by  agreement  tjetween  the  Insured  and 
the  Insurer  expressed  in  writing  or  by  the 
filing  with  the  Insurer  of  an  award  as  herein 
provided. 
***** 

(National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1958).  42  U  S.C. 
4001-4128:  Reorganization  Plan  No.  3  of  1B78 
(43  FR  4193),  E.G.  12127,  dated  March  31,  1979 
(44  FR  19367)  E.0. 11988,  dated  May  24, 1977 
and  44  CFR  9,  Delegation  of  Authority  to 
Federal  Insurance  Administrator) 

Issued  at:  Washington,  DC.  April  1, 1983. 
Jeffrey  S.  Bragg, 
Federal  Insurance  Administrator 
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txocxDsed   aites  that  are   applicable  to  the 
Dyjt>>c     Notices   of   heanngs   and 
•r"vestK;<3*v:r's     committee   meetings,    agency 
cie<;isiors   a^^'i   rulings,   delegatrans   of 
auttxxity    filing   of  petitfons  and 
spoitcations    a-^r;   agency   statements   of 
or-jao(73ri'x    a'^  -    '^octions  are  examptes 
;i    Jocijf~>;"~'s    aro^anng   in   thts   section. 


DEPARTMENT  CP  AGRSCc^':,  R£ 

Cooperative  State  Resea":^  Sp'^*  :e 

Technical  Advisory  Cornrri,r:9e  'or 
Science  and  Education  Researc 
Grants  Program;  Subconr^ittee  for 
Soybean  Research,  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  fPub.  L  92-463. 
of  October  6.  1972.  86  Stat.  770-776).  the 
United  States  Department  of  Agriculture 
announces  the  following  closed  meeting: 

Name:  Subconunittee  for  Soybean 
Research  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  time:  May  17  and  18. 1983. 
Tuesday — 8:00  a.m.  to  5.30  p.m.; 
Wednesday — 8:00  a.m.  to  12:00  noon. 

Place:  United  States  Department  of 
Agrioilture.  Room  6431.  South  Building.  14th 
Street  and  Independence  Avenue. 
Washingtoa  D.C.  20250. 

Type  of  meeting:  Closed  to  the  publia 

Contact  person;  Charles  B.  Rumburg. 
Principal  Agronomist  Manager.  Soybean 
Special  Grants  F*rogram.  United  States 
Department  of  Agriculture.  Room  6431.  South 
Building.  Washington.  D.C.  20250.  Telephone: 
(202)  447-6074. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Soybean  Research 
F*rograra. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)of  Pub.  L  92-463. 


Dated:  April  4. 1983. 

C.  I.  Harris, 

Acting  Administrator  Cooperative  State 
Research  Service. 
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Technical  Advisory  Committee  for 
Science  and  Education  Research 
Grants  Program;  Subcommittee  for 
Antidesertification  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
of  October  6, 1972.  86  Stat.  770-776),  the 
United  States  Department  of  Agriculture 
announces  the  following  closed  meeting: 

Name:  Subcommittee  for 
Antidesertification  Research  of  the  Technical 
Advisory  Committee  for  Science  and 
Education  Research  Grants  Program. 

Date  and  time:  May  19  and  20. 1983. 
Thursday — 8:00  a.m.  to  5:30  p.m.;  Friday — 8:00 
a.m.  to  12:00  noon. 

Place;  La  Quinta  Motor  Inn.  Room  202,  3975 
Peoria  Way.  Denver.  Colorado  60239. 

Type  of  meeting:  Closed  to  the  public. 

Contact  person:  Charles  B.  Rumburg. 
Principal  Agronomist.  Manager. 
Antidesertification  Special  Grants  Program. 
United  States  Department  of  Agriculture. 
Room  6431,  South  Building.  Washinton,  D.C. 
20250.  Telephone:  (202)  447-«r74. 

I'urpose  of  subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Antidesertification 
Research  Program. 

Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463. 

Dated;  April  4.  1983. 

C.  I.  Harris, 

Acting  Administrator  Cooperative  State 
Research  Service. 
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F-ood  Safety  and  Inspection  Ser"- 
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Organization   Functior.s  ara 
Otieqatiofis  of  Authority 

,...,„„..:  ;j  the  authority  of  the 
Administrator.  Food  Safety  and 
Inspection  Service. appearing  at  7  CFR 
2.55.  the  following  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  Food  Safety 
and  Inspection  Service  is  made: 

I.  Organization 

Section  1.  General.  Food  Safety  and 
Inspection  Service  was  originally 
created  by  the  Secretary  of  Agriculture 
under  the  name  Food  Safety  and  Quality 
Service  on  March  14, 1977.  It  was 
renamed  the  Food  Safety  and  Inspection 
Service,  hereafter  referred  to  as  FSIS,  on 
June,  19, 1981,  incidental  to  a 
realignment  of  the  functions  of  the 
Agency. 

Section  2.  Central  Office.  The  central 
office  of  FSIS  is  located  at  Washington. 
D.C,  and  consists  of  the  Office  of  the 
Administrator  including  the  Associate 
Administrator,  five  Deputy 
Administrators,  and  four  Staff  Directors, 
as  follows: 

Office  of  the  Administrator. 

Administrator 

Associate  Administrator 
Deputy  Administrator.  Meat  and  Poultry 

Inspection  Ojjerations 
Deputy  Administrator,  International 

Programs 
Deputy  Administrator,  Meat  and  Poultry 

inspection  Technical  Services 
Deputy  Administrator.  Science 
Deputy  Administrator.  Administrative 

Management 
Director.  Information  and  Legislative  Affairs 

Staff 
Director.  Policy  and  Program  Planning  Staff 
Director.  Review  and  Evaluation  Staff 
Director.  Equal  Employment  Opportunity 

Staff 

Section  3.  Field  Organization.  The 
location  of  principal  field  offices  is  as 
follows  for  each  major  program: 

Meat  and  Poultry  Inspection  Operations 

Regional  Operations.  Regional  Offices: 
North  Central:  607  East  Second  Street.  Des 

Moines.  lA  50316 
Northeastern;  7th  Floor.  1421  Cherry  Street. 

Philadelphia,  PA  19102 
Southeastern;  Room  216. 1718  Peachtree 

Street.  NW..  Atlanta.  GA  30309 
Southwestern:  Room  5-F41. 1100  Commerce 

Street.  Dallas,  TX  75242 
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Western:  Room  102,  Building  2-C.  620  Cenf.'-a! 

Avenue,  Alameda,  CA  94501 
Compliance  and  Staff  Operation,  Field 

Office: 
North  Central:  855  Federal  Building.  210 

Walnut  Street  Des  Moines,  LA  50309 
Northeastern:  Balzon  II  Building,  505  South 

Lenola  Road.  Moorestown.  NJ  08057 
Southeastern:  Room  431,  North  Tower,  1720 

Peachtree  Street,  NW.,  Atlanta.  GA  30309 
Southwestern:  Room  5-F-33, 1100  Commerce 

Street,  Dallas.  TX  75242 
Western:  Room  111.  Building  2-F,  620  Central 

Avenue.  Alameda.  CA  94501 

Meat  and  Poultry  Inspection  '  h.  hEHLai 
Services 

MPI  Data  Center 

Data  Services  Center,  210  Walnut  Street, 

Room  791,  Des  Moines,  lA  50309 
Program  Training  Division: 
U.S.  Post  Office  Building,  P.O.  Box  1608, 

Denton,  TX  76201 

Science 

Field  Service  Laboratories: 

Midwestern:  Building  105,  4300  Goodfellow 

Blvd.  {Mail:  P.O.  Box  5080)  St.  Louis.  MO 

63115 
Eastern:  Russell  Research  Center,  College 

Station  Road  (Mail:  P.O.  Box  6085),  Athens, 

GA  30604 
Western:  U.S.  Appraisers  Building,  630 

Sansome  Street  (Mail:  P.O.  Box  2423),  San 

Francisco,  CA  94126 
Division  Laboratories: 
Agricultural  Research  Center  F^st,  Beltsville, 

MD  20705 
Chemistry  Division: 

Chemistry  Division  Laboratory  Branch, 
Building  318 
Food  Ingredient  Assessment  Division: 

Product  Safety  Branch,  Building  306 
Microbiology  Division: 

Food  Microbiology  Branch,  Building  322 

Medical  Microbiology  Branch,  Building  322 
Pathology  and  Epidemiology  Division: 

Pathology  Branch,  Building  318-C 

Epidemiology  Branch,  Building  322 

Serological  Testing  Systems  Branch, 
Building  31&-C 

Administrative  Management 

Field  Office  Branches: 

Program  Services  Branch,  Administrative 

Services  Division 
Personnel  Operations  Branch,  Personnel 

Division 

The  above  field  offices  are  located  at 
Butler  Square  West,  4th  floor,  100  North  6th 
Street,  Minneapolis.  MN  55403. 

Review  and  Evaluation  Staff 

Program  Review  Branch: 

2400  31st  Street,  Lawrence,  KS  66044 

n.  Functions 

Section  4.  The  Office  of  the 
Administrator. 

(a)  The  Administrator.  The 
Administrator  of  FSIS,  under  the 
direction  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services, 
formulates,  directs,  and  supervises  the 
execution  of  FSIS  policies,  programs. 


.  f  (i'lthority  to 

cmiiioyees 
due  regard  to 


and  activities.  The  Administrator  is 
authorized  to  take  any  action,  execute 
any  document,  authorize  any 
expenditure,  promulgate  any  nile. 
regulation,  order,  or  instruction,  required 
by  or  authorized  by  law  and  deemed  by 
the  Administrator  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
assigned  to  FSIS.  nrid  *o  delegate  and 
provide  for  redelet  . 
appropriate  officf  -s 
consistent  with,  a  i: 
the  continuing  responsibility  for  the 
proper  discharge  of  delegations  made  by 
the  Administrator.  Delegations  and 
provisions  for  redelegation  are  stated  in 
Sections  14  through  20, 

(b)  The  Associate  Administrator.  The 
Associate  Administrator  shares  overall 
responsibility  with  the  Administrator  for 
the  general  direction  and  supervision  of 
the  programs  and  activities  assigned  to 
FSIS,  and  is  authorized  to  act  for  the 
Administrator  in  performing  all 
functions  for  which  the  Administrator  is 
responsible. 

(c)  The  Deputy  Administrator,  Meat 
and  Poultry  Inspection  Operations.  The 
Deputy  Administrator,  Meat  and  Poultry 
Inspection  Operations  (MPIO),  is 
responsible  for: 

(1)  Participating  with  the 
Administrator  and  other  Agency 
officials  in  the  planning  and  formulation 
of  policies,  programs,  and  activities  of 
FSIS  oriented  to  the  Nation's 
agricultural  and  consumer  protection 
needs. 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies 
and  directing  the  administration  of 
MPIO  programs  and  activities  to  assure 
that  meat  and  poultry  products  moving 
in  interstate  and  intrastate  commerce 
are  wholesome  and  not  adulterated  or 
misbranded. 

(3)  Implementing  regulations  pursuant 
to  laws  relating  to  meat  and  poultry 
inspection. 

(4)  Assessing  the  effectiveness  of 
State  inspection  programs  to  assure  that 
standards  at  least  equal  to  those  under 
the  Federal  Acts  are  applied  to  meat 
and  poultry  plants  under  State 
jurisdiction. 

(5)  Conducting  a  national  emergency 
operations  program  in  situations  where 
meat  and  poultry  products  are 
contaminated  with  drug  or  chemical 
residues,  other  adulterants  or  microbial 
contamination  that  would  require  the 
recall  of  affected  products. 

(6)  Providing  surveillance  and 
enforcement  of  the  Acts  in  the  out-of- 
plant  distribution  channels  for  meat  and 
poultry  products  and  the  issuance  of 
letters  of  warning  to  parties  regarding 
violations. 


(7)  Coordinating  activities  and 
providing  guidance  and  expertise  in  the 
implementation  of  the  Equal 
Employment  Opporttinity  Program. 

These  activities  are  carried  out  by 
three  functional  units:  The  Regional 
Operations,  the  Compliance  and  Staff 
Operations,  and  the  Program 
Management  Support  Staff.  The 
Regional  Operations  activities  are 
carried  out  through  the  Inspection 
Coordination  Staff  and  five  Regional 
Offices. 

(d)  The  Deputy  Administrator, 
International  Programs.  The  Deputy 
Administrator,  International  Programs, 
is  responsible  for 

(1)  Participating  with  the 
Administrator  and  other  Agency 
officials  in  planning,  formulating,  and 
implementing  policies,  programs,  and 
activities  of  FSIS  to  assure  the 
wholesomeness  of  imported  meat  and 
poultry  products  and  to  maintain  a 
favorable  trade  picture  for  U.S.  products 
in  foreign  markets. 

(2)  Reviewing  foreign  inspection 
systems  and  plants  that  export  meat  and 
poultry  to  the  United  States  to  assure 
compliance  with  applicable  Federal 
rules  and  regulations. 

(3)  Implementing  foreign  government's 
inspection  requirements  and  procedures 
with  a  view  toward  enhancing  access  to 
foreign  markets  for  U.S.  meat  and 
poultry  products. 

(4)  Aiding  representation  of  U.S. 
interests  within  the  European  Economic 
Conununity. 

These  activities  are  carried  out  by  two 
functional  units:  The  Foreign  Programs 
Division  and  Export  Coordination 
Division. 

(e)  The  Deputy  Administrator.  Meat 
and  Poultry  Inspection  Technical 
Services.  The  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Technical 
Services  (MPITS),  is  responsible  for 

(1)  Participating  with  the 
Administrator  in  the  planning  and 
formulation  of  policies  and  programs  for 
the  effective  direction  of  FSIS  programs. 

(2)  Providing  technical  guidance  and 
support  for  FSIS. 

(3)  Assessing  the  food  safety  and 
public  health  implications  of  agricultural 
practices  and  emerging  scientific  and 
technological  changes. 

(4)  Developing  procedures  and 
methods  for  conducting  inspection  of 
livestock,  poultry,  and  their  processed 
products. 

(5)  Coordinating  the  establishment  of 
industry  operating  requirements  needed 
to  produce  wholesome  carcasses  of 
livestock  and  poultry  and  processed 
meat  and  poultry  products. 
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(6)  Coordinating  the  establishment  of 
regulatory  criteria  for  determining  the 
disposition  of  livestock,  poultry,  and 
their  carcasses  and  the  wholesorneness 
of  processed  meat  and  poultry. 

(7)  Determining  acceptable  methods 
for  the  conduct  of  humane  slaughter. 

(8)  Developing  proceduers  for 
maintaining  product  security  and  control 
of  condemned  and  inedible  materials. 

(9)  Coordinating  field  testing  of  new 
or  revised  procedures. 

(10)  Developing,  modifying,  and 
updating  work  standards  to  incorporate 
revised  procedures  and  new  technology. 

(11)  Conducting  a  comprehensive 
program  of  information  resources 
management  (IRM)  services  and 
technical  support  for  domestic  and 
foreign  meat  and  poultry  inspection. 

(12)  Developing  facility,  equipment, 
and  sanitary  requirements  and  criteria 
for  meat  and  poultry  regulatory 
programs.  I 

(13)  Approving  new  construction, 
plant  modification,  and  equipment  for 
meat  and  poultry  plants  subject  to 
regulatory  control. 

(14)  Preparing  environmental 
considerations  for  regulatory  programs 
and  employee  safety. 

(15)  Conducting  technical  training  of 
personnel  engaged  in  the  jhspection  of 
meat  and  poultry. 

(16)  Developing  meat  and  poultry 
standards. 

(17)  Developing  labeling  policy. 

(18)  Reviewing  all  labels  for  approval. 

(19)  Coordinating  activities  and 
providing  leadership,  assistance, 
guidance,  and  expertise  in  the 
implementation  of  the  Equal 
Employment  Opportunity  Program. 

These  activities  are  carried  out  by 
seven  functional  units:  The  Facilities, 
Equipment,  and  Sanitation  Division, 
Industrial  Engineering  and  Data 
Management  Division,  Processed 
Products  Inspection  Division,  Program 
Training  Division,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Standards  and  Labeling  Division,  and 
Technology  Assessment  Division. 

(f)  The  Deputy  Administrator, 
Science.  The  Deputy  Administrator, 
Science,  is  responsible  for 

(1)  Providing  FSIS  with  scientific 
guidance  and  support  in  chemistry, 
epidemiology,  microbiolgy,  pathology, 
toxicology,  nutrition,  parasitology,  and 
mathematics  and  statistics. 

(2)  Developing  and  maintaining  close 
ties  with  national  and  international 
scientific  laboratories  and  communities 
in  order  to  keep  abreast  of  scientific  and 
technological  advances  and  to  open  new 
avenues  for  the  exchange  of  scientiRc 
information. 


(3)  Participating  with  other 
components  of  FSIS  in  developing  and 
reviewing  pohcies  and  procedures 
relating  to  FSIS  programs. 

(4)  Coordinating  nutrition  activities 
for  FSIS. 

(5)  Operating  a  food-borne  hazard 
reporting  system. 

(6)  Identifying  recommending,  and 
coordinating  tke  establishment  and 
conduct  of  appropriate  research 
projects. 

(7)  Operating  the  FSIS  regulatory  field 
service  laboratories  to  support  program 
needs. 

(8)  Evaluating  the  chemical  safety  of 
direct  and  indirect  food  additives  for  use 
in  meat  and  poultry  products. 

(9)  Developing  an  overall  approach  to 
control  residues  occurring  in  the  meat 
and  poultry  supply  so  that  the  incidence 
and  levels  of  toxic  compounds  present 
are  held  to  the  absolute  minimum. 

(10)  Coordinating  activities  and 
providing  guidance  and  expertise  in  the 
implementation  of  the  Equal 
Employment  Opportunity  Program. 

These  activities  are  carried  out  by 
seven  functional  units:  The  Chemistry 
Division,  Field  Service  Laboratories 
Division,  Food  Ingredient  Assessment 
Division,  Mathematics  and  Statistics 
Division,  Microbiology  Division, 
Pathology  and  Epidemiology  Division, 
and  Residue  Evaluation  and  Planning 
Division. 

(g)  The  Deputy  Administrator, 
Administrative  Management.  The 
Deputy  Administrator.  Administrative 
Management,  is  responsible  for. 

(1)  Participating  with  the 
administrator  in  the  planning  and 
formulation  of  policies  and  programs  for 
the  effective  direction  of  FSIS  programs. 

(2)  Providing  administrative 
management  services  including  finance, 
personnel,  administrative  services, 
labor-management  relations,  and  budget 
planning  and  evaluation  to  meet  FSIS 
needs. 

(3)  Participating  with  other 
components  of  FSIS  in  developing  and 
reviewing  policy  and  procedures,  long- 
range  planning  and  forecasting,  annual 
workplans.  and  evaluations  relating  to 
FSIS  programs. 

(4)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
and  directing  the  following 
administrative  management  services  to 
be  provided  for  all  organizational 
segments  of  FSIS:  Budget  formulation 
presentation,  and  execution;  financial 
analysis:  personnel  administration  and 
position  management;  management  of 
materiel  procurement,  real  and  personal 
property,  and  office  services;  and 
organizational  review,  analysis,  and 
response. 


(5)  Administering  the  execution  of 
cooperative  agreements  and  Master 
Memoranda  of  Understanding,  all 
agreements  between  FSIS  and  other 
agencies,  and  all  servicing  agreements. 

(6)  Assuring  the  implementation  of 
national.  Department,  and  FSIS 
administrative  management  policies, 
program  goals,  and  objectives. 

(7)  Providing  leadership  to  the 
management  of  the  Safety  and  Health 
Program  and  serving  as  the  designated 
Safety  and  Health  official. 

(8)  Coordinating  activities  and 
providing  leadership,  assistance, 
guidance,  and  expertise  in  the 
implementation  of  the  Equal 
Employment  Opportunity  Program. 

These  activities  are  carried  out  by  five 
functional  units:  The  Administrative 
Services  Division,  Budget,  Planning  and 
Evaluation  Division,  Finance  Division, 
Labor  Management  Relations  Staff,  and 
Personnel  Division. 

(h)  The  Director,  Information  and 
Legislative  Affairs  Staff  The  Director, 
Information  and  Legislative  Affairs 
Staff,  under  the  direction  and 
supervision  of  the  Administrator,  is 
responsible  for: 

(1)  Participating  with  the 
Administrator  on  Agency  policy 
discussions. 

(2)  Advising  the  Administrator  on 
information  policy  and  the  public 
information  implications  of  Agency 
actions. 

(3)  Serving  as  liaison  to  the  media, 
keeping  the  press  informed  of  FSIS 
actions,  and  handling  media  inquiries. 
Advising  the  Administrator  of  media 
interest  in  the  Agency's  policies. 

(4)  Planning,  coordinating,  conducting, 
and  supervising  FSIS  public  information 
and  education  activities, 

(5)  Implementing  consumer 
information  and  education  activities  as 
required  by  E.0. 12160. 

(6)  Developing  and  implementing 
public  participation  plans. 

(7)  Providing  information  services  to 
the  Office  of  the  Administrator  and  to 
the  Office  of  the  Secretary,  as  required. 

(8)  Maintaining  liaison  with  the  Office 
of  Governmental  and  Public  Affairs  on 
current  information  matters  and  the 
production  of  all  printed  broadcast  and 
visual  materials. 

(9)  Advising  and  assisting  the 
Administrator  and  other  Agency 
officials  on  all  matters  relating  to 
legisla>ive  bills  and  correspondence. 

(10)  Maintaining  liaison  with 
appropriate  congressional  committees 
regarding  Agency  policies  and  programs. 

(11)  Establishing  and  maintaining  a 
system  for  the  management,  control,  and 
timely  response  to  public,  congressional 
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and  other  legislative  inquiries,  either 
oral  or  written. 

(12)  Coordinating  development  of 
Agency  legislative  plans. 

(13)  Coordinating  Agency  responses  to 
all  legislative  proposals. 

(14)  Promoting  the  Agency  Equal 
Employment  Opportunity  Program. 

These  activities  are  carried  out  by 
three  functional  units:  The  Public 
Awareness  Office,  Information  Office, 
and  Legislative  Affairs  OfTice. 

(i)  7776  Director,  Policy  and  Program 
Planning  Staff.  The  Director.  Policy  and 
Program  Planning  Staff,  under  the 
direction  and  supervision  of  the 
Administrator,  is  responsible  for: 

(1)  Implementing  the  requirenierits  for 
the  Agency  contained  in  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

(2)  Conducting  policy  studies  for  the 
Administrator. 

(3)  Designing  and  operating  the 
Agency -wide  program  planning  system. 

(4)  Developing  functional  plans  for 
Agency  activities. 

(5)  Operating  the  Agency  wide 
workplan  for  the  development  of 
regulations. 

(6)  Assisting  in  the  development  of 
regulations  and  coordinating  necessary 
reviews  and  approvals  for  publication  in 
the  Federal  Register. 

(7)  Operating  the  office  ul  the 
.Agency's  Hearing  Clerk. 

(8)  Planning  and  coordinating  Agency 
Freedom  of  Information  and  Privacy  Act 
functions. 

(9)  Managing  the  FSIS  Information 
Processing  Center. 

(10)  Promoting  the  Agency  Equal 
Employment  Opportunity  Program. 

(11)  Coordinating  and  providing 
technical  support  to  the  FSIS  computer 
systems. 

(12)  Coordinating  stnff  .support  for  the 
Agency's  Information  Resources 
Management  Review  Board  (IKMRB) 

(13)  Coordinating  all  FSIS  emergency 
preparedness  functions. 

These  activities  are  Ciirru'd  out  by 
four  functional  units:  The  Policy 
Analysis  Office,  Regulations  Office. 
Emergency  Planning  Office,  and 
Executive  Secretanat. 

(j)  The  Director,  Review  and 
Evaluation  Staff.  The  Director,  Review 
and  Evaluation  Staff  under  the  direction 
and  supervision  of  the  Administrator,  is 
responsible  for 

(1)  Developing  systems,  criteria,  and 
procedures  for  conducting  evaluations 
of  the  effectiveness  of  FSIS  program 
operations. 

(2)  Conducting  systematic,  on-site 
monitoring  of  FSIS  program  uniformity 
and  effectivepess. 


(3)  Conducting  special  studies  and 
analyses  of  FSIS  program  operations. 

(4)  Analyzing,  summarizing,  and 
reporting  results  of  reviews  and  studies 
and  making  recommendations. 

(5)  Performing  inquiries,  reviews,  and 
interviews,  as  assigned  by  the 
Administrator,  in  cases  requiring 
independent  factgathering. 

(6)  Divising  FSIS  plans  to  eliminate 
abuse  and  waste  in  program  operations 
and  improve  program  integrity. 

(7)  Developing  and  maintaining 
contacts  with  appropriate  review  and 
evaluation  groups  inside  and  outside  the 
Department. 

(8)  Providing  support  to  the 
Administrator's  office  on  liaison  matters 
with  the  Office  of  the  Inspector  General 
on  audits  and  with  the  General 
Accounting  Office. 

(9)  Promoting  the  Agency  Equal 
Employment  Opportunity  Program. 

These  activities  are  carried  out  by 
three  functional  units:  The  Speical 
Projects  Office,  Analysis  and  Evaluation 
Office,  and  Program  Review  Office. 

(k)  The  Director,  Equal  Employment 
Opportunity  Staff.  The  Director.  Equal 
Employment  Opportunity  Staff,  under 
the  direction  and  supervision  of  the 
Administrator,  is  responsible  for: 

(1)  Analyzing  the  status  of  the  FSIS 
EEO  program. 

(2)  Developing  and  recommending 
specific  actions  designed  to  assure  equal 
employment  opportunity  within  FSIS  to 
line  management  officials  for  their 
implementation. 

(3)  Keeping  the  Administrator,  FSIS 
and  top  staff  officials  informed  on 
progress  and  problems  in  the  Agency's 
EEO  Program  (identifying  EEO 
problems,  recommending  workable 
solutions,  and  coordinating  the 
implementation  of  the  solutions  for  the 
problems). 

(4)  Reviewing  proposed  changes  in 
Agency  policies  which  affect  personnel 
to  determine  whether  these  proposed 
changes  will  have  an  impact  on  the 
employment  of  minorities  and  women. 

(5)  Seeing  that  all  eligible  employees 
are  informed  of  the  Department's 
Upward  Mobility  Program  and  that 
training  plans  for  employees  selected  for 
the  Program  are  implemented  on 
schedule. 

(6)  Participating  with  the  FSIS 
Personnel  Division  and  the  Deputy  EEO 
officers  in  developing  formal  Agency- 
run  Upward  Mobihty  Programs. 

(7)  Evaluating  the  EEO  activities  of 
subordinate  organizational  levels 
(regions,  States,  offices,  or  divisions 
depending  on  the  Agency  organization). 

(8)  Informing  managers,  supervisors, 
and  employees  of  their  rights  and 
responsibilities  under  the  EEO  Program. 


(9)  Formulating,  developing,  and 
preparing  directives  and  regulations  on 
EEO  for  FSIS. 

(10)  Maintaining  an  FSIS  EEO 
Committee  which  is  representative  of 
the  workforce,  arranging  meetings  of  the 
Committee  members  to  set  projects  for 
the  Committee,  and  following  up  on  the 
implementation  of  the  Committee's 
recommendations. 

(11)  Meeting  regularly  with  the  FSIS 
Federal  Women's  Program  Manager  and 
the  Hispanic  Employment  Program 
Manager. 

(12)  Developing  projects  jointly  for  the 
Agency  and  field  FWP  and  Hispanic 
Program  managers  and  combining  the 
efforts  in  these  special  emphasis  areas 
into  the  total  EEO  Program. 

(13)  Coordinating  and  reviewing  the 
transmission  of  formal  EEO  complaints 
to  the  Director  of  EEO  within  5  days. 
Following  up  with  the  appointed  FSIS 
representative  to  see  that  an  attempt  to 
informally  resolve  the  EEO  complaint 
takes  place  within  10  days  after  receipt 
of  the  investigation  report  Assuring  that 
a  proposed  disposition  of  each  EEO 
complaint  is  prepared  within  15  days 
after  receipt  of  the  report  on  the  attempt 
at  informal  resolution. 

(14)  Clearing  matters  of  EEO  policy 
with  the  EEO  Staff  inihe  Office  of 
Personnel. 

(15)  Serving  as  the  Civil  Rights 
Coordinator  for  the  Title  VI  Program 
providing  leadership,  direction, 
technical  assistance,  and  training  for 
Agency  officials  and  States'  inspection 
programs  in  the  area  of  Civil  Rights 
enforcement  and  compliance  activities. 

(16)  Reviewing  Civil  Rights  policies, 
regulations,  and  compliance  reviews  for 
legal  applicability. 

(17)  Conducting  compliance  reviews 
and  providing  liaison  with  USDA's 
Office  of  Minority  Affairs  on  Civil 
Rights  complaints  and  compbance. 

Section  5.  Meat  and  Poultry 
Inspection  Operations.  The  Regional 
Operations.  Comphance  and  Staff 
Operations,  and  Program  Management 
Support  Staff,  under  direction  of  the 
Deputy  Administrator  for  Meat  and 
Poultry  Inspection  Operations,  are 
responsible  as  follows; 

(a)  Regional  Operations.  Regional 
Operations  is  carried  out  by  the 
Inspection  Coordination  Staff  at 
headquarters  and  the  Regional  Offices 
in  the  field. 

(1)  Inspection  Coordination  Staff.  The 
Inspection  Coordination  Staff  is 
responsible  for: 

(i)  Participating  with  the  Assistant 
Deputy  Administrator,  Regional 
Operations,  in  the  planning  and 
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formulation  of  policies  and  programs  of 
'he  inplant  inspection  activities, 

(!i)  Providms  technical  direction  and 
coordinating  field  inspection  activities 
for  the  inspection  of  meat,  poultry,  and 
related  products  involving: 
— Ante-mortem  and  post-mortem 

inspection; 
— Processed  products  inspection; 
— Import/export  products  inspection; 
— Control  of  inedible  and  condemned 

products; 
— Security  requirements  to  maintain 

integnty  of  products; 
— Moisture  control;  and 
— Humane  slaughter. 

(iii)  Coordinating  the  implementation 
of  new  or  revised  inspection  procedures. 

(iv)  Conducting  correlation  programs 
for  hvestock  and  poultry  disposition, 
import/export  inspection,  and  processed 
products  inspection. 

(v)  Serving  as  the  program's 
representative  in  the  resolution  of 
industry  appeals  which  have  been 
elevated  to  the  national  level. 

(vi)  Investigating  special  or  unusual 
problems  and  recommend  corrective 
action. 

(vii]  Participating  with  the  Assistant 
Deputy  Administrator,  Regional 
Operations,  in  the  maintenance  of 
effective  communication  with  the 
.American  Federation  of  Government 
Employees  (AFGE),  National 
Association  of  Federal  Veterinarians 
iN'AFV],  and  Association  of  Technical 
and  Supervisory  Professionals  (ATSP). 

(2)  Regional  Offices.  The  Regional 
Offices  are  responsible  for 

(i)  Planning,  providing  leadership,  and 
coordinating  Regional  Operations 
programs  and  activities  within  the 
region  (comprising  several  States)  for 
the  inspection  of  meat,  poultry,  and 
related  products  involving:  | 

— Ante-mortem  and  post-mortem 

inspection: 
— Processed  products  inspection; 
— Control  of  inedible  and  condemned 

products; 
— Security  requirements  to  maintain 

integrity  of  products; 
— Moisture  control; 
— Humane  slaughter  I 

—  Application  of  criteria  and  findings 

'►'lating  to  plant  approval,  facilities, 

equipment,  sanitation,  labeling, 

marking,  packaging,  pathology, 

microbiology,  toxicology,  chemistry, 

residues,  water,  and  blueprints. 

(ii)  Granting,  refusing,  suspending, 
and  recommending  withdrawal  of 
inspection  service  to  meat  and  poultry 
establishments  within  the  regions  in 
accordance  with  applicable  provisions 
of  the  Federal  Meat  Inspection  Act,  as 
amended,  and  the  Poultry  Products 
Inspection  Act,  as  amended. 


(iii)  Providing  voluntary  meat  and 
poultry  inspection  and  certification 
services  relating  to  wholesomeness  of 
edible  products  not  subject  to  the 
Federal  meat  inspection  laws  and 
certification  of  meat  and  poultry 
products  for  use  as  food  for  dogs,  cats, 
and  other  camivora. 

(iv)  Directing,  coordinating,  and 
integrating  the  activities  of  subordinate 
area  offices  which  are  responsible  for 
the  Federal  meat  and  poultry  inspection 
programs  in  one  or  more  States. 

(v)  Negotiating  and  administering  a 
regionwide  agreement  with  the  regional 
AFGE  officials. 

(b)  Compliance  and  Staff  Operations. 
Compliance  and  Staff  Operations  is 
carried  out  by  the  Compliance  Division. 
Federal-State  Relations  Staff,  and 
Emergency  Programs  Staff. 

(1)  The  Compliance  Division  is 
responsible  for: 

(i)  Participating  with  the  Assistant 
Deputy  Administrator,  Compliance  and 
Staff  Operations,  in  the  development  of 
Division  policy  for  FSIS  enforcement 
programs  to  promote  compliance  with 
and  enforce  laws  and  regulations. 

(ii)  Conducting  comprehensive, 
systematic  compliance  programs  to 
monitor  all  types  of  businesses  engaged 
in  marketing  and  distribution  of  food 
products,  and  prevent  violations  of  laws 
and  regulations. 

(iii)  Detecting  and  documenting 
violations  of  laws  and  regulations,  and 
referring  reports  of  findings  to 
appropriate  officials  for  action. 

(iv)  Taking  appropriate  administrative 
action  to  control  products  in  violation  of 
laws  and  regulations. 

(v)  Assisting  States  in  the 
development  of  compliance  programs 
for  intrastate  products  and  businesses, 
and  monitoring  State  compliance 
programs  to  assure  they  meet  Federal 
requirements. 

(vi)  Developing  and  maintaining 
contacts  with  appropriate  enforcement 
groups  inside  and  outside  the 
Department. 

(vii)  Participating  in  design  of 
operating  compliance  systems,  methods, 
guidelines,  and  procedures  for  enforcing 
laws  and  regulations. 

(viii)  Providing  guidance  and  direction 
to  Field  Officers-in-charge  who  directly 
supervise  field  compliance  officers. 

(2)  The  Federal-State  Relations  Staff 
is  responsible  for: 

(i)  Participating  with  the  Assistant 
Deputy  Administrator,  Compliance  and 
Staff  Operations,  in  the  planning  and 
formulation  of  policies  and  programs  of 
MPIO  as  they  relate  to  Federal-State 
and  industry  relations. 

(ii)  Planning,  organizing,  directing, 
controlling,  and  coordinating  FSIS 


cooperative  activities  with  States  and 
other  Government  agencies. 

(iii)  Establishing  programs  or  projects 
to  insure  that  States  receive  technical 
and  advisory  assistance  necessary  to 
develop,  maintain  and  administer  State 
meat/poultry  inspection  systems  at  least 
equal  to  Federal  inspection  under  equal 
State  laws  and  regulations. 

(iv)  Coordinating,  reviewing,  and 
analyzing  the  results  of  surveys  of  State 
meat/poultry  inspection  programs. 
Requesting  special  surveys  and  reviews 
as  necessary. 

(v)  Conferring  with  officials  of  State 
and  local  inspection  systems  and  trade 
members;  and  developing  and 
recommending  improvements  in  service, 
economies  in  operation,  and  new 
procedures  within  approved  policy. 

(vi)  Acting  in  a  liaison  role  with 
Compliance  as  it  pertains  to  State 
programs  involving  that  portion  of  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act  related 
to  intra /interstate  allied  industries. 

(vii)  Planning,  directing,  and 
coordinating  FSIS'  health  and  safety 
programs.  Collecting  and  disseminating 
data  to  the  Assistant  Deputy 
Administrator,  and  regional  offices 
pertaining  to  the  accidents,  injuries,  and 
health  problems  effecting  personnel. 
Participating  in  developing  training 
courses  in  safety  and  health  for 
supervisors  and  managers  within  the 
program. 

(3)  The  Emergency  Programs  Staff  is 
responsible  for: 

(i)  Participating  with  the  Assistant 
Deputy  Administrator,  Compliance  and 
Staff  Operations,  in  the  planning  and 
formulation  of  policies  and  programs  for 
emergency  program  activities. 

(ii)  Serving  as  the  focal  point  within 
FSIS  for  reporting  all  contamination 
problems  identified  by  MPIO  personnel 
(domestic  and  import),  other  Federal 
and  State  Government  Agencies  and 
industry  officials. 

(iii)  Directing  the  FSIS  Contamination 
Response  System  (CRS)  team,  which 
provides  expertise  in  resolving 
emergency  contamination  problems,  and 
provides  guidance  to  field  inspection 
personnel  in  determining  the  critical 
nature  of  contamination  situations. 

(iv)  Performing  pre-emergency 
plarming  and  develop  contingency 
actions  for  new  standards,  regulations, 
and  guidelines  which  direct  the 
administration  of  programs  involving 
contaminants  and  other  types  of 
residues  in  meat  and  poultry  products. 

(c)  Program  Management  Support 
Staff.  The  Program  Management  Support 
Staff  is  responsible  for: 
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(1)  Participating  with  the  Deputy  and 
Assistant  Deputy  Administrators,  MPIO. 
in  the  planning  and  formulation  of 
administrative  and  analytical  activities. 

(2)  Conducting  a  resource  planning, 
analysis,  and  allocation  program  of 
MPIO's  assigned  and  required  dollars 
and  develop  improved  systems  for 
overseeing  the  use  of  financial 
resources. 

(3)  Conducting  a  resource  planning, 
analysis,  and  allocation  program  of 
MPIO's  assigned  and  required  human 
resources  and  develop  improved 
systems  for  overseeing  the  use  of  human 
resources. 

(4]  Coordinating  the  development  of 
MPIO's  operating  alternatives  and 
strategies  to  maximize  the  utilization  of 
assigned  resources. 

(5)  Administering  MPIO's  incentive 
awards  program. 

(6)  Conducting  a  program  and 
management  analysis  program  to  assess 
the  effectiveness  and  efficiency  of  MPIO 
operations,  and  recommend 
improvements. 

(7)  Providing  general  management 
advisory  assistance  and  service  to 
MPIO  officials. 

(8)  Carrying  out  staff  responsibilities 
and  objectives  through  the  following 
functional  areas: 

— Financial  Analysis; 

— Program/Management  Analysis; 

— Administrative  Services; 

— Incentive  Awards. 

Section  6.  International  Progranis.  The 
Foreign  Programs  Division  and  Export 
Coordination  Division,  under  direction 
of  the  Deputy  Administrator  for 
International  Programs,  are  responsible 
as  follows: 

(a)  Foreign  Programs  Division.  The 
Foreign  Programs  Division  is  responsible 
for: 

(1)  Participating  with  the  Deputy 
Administrator.  International  Programs, 
and  the  MPIO,  as  well  as  the  various 
divisions  of  Science  in  the  planning  and 
formulation  of  policies,  programs,  and 
activities  of  Foreign  Programs  Division. 

(2)  Planning,  providing  leadership,  and 
administering  activities  required  in 
conducting  the  import  inspection  of 
meat  and  poultry  products  for  entry  into 
U.S.  commerce. 

(3)  Planning,  providing  leadership,  and 
administering  the  requirements  with 
respect  to  imported  meats  and  poultry 
expressed  in  Section  20  of  the  Federal 
Meat  Inspection  Act  and  Section  17  of 
the  Poultry  Products  Inspection  Act. 
This  includes  the  determination  by 
continuing  direct  reviews  that  the 
system  of  meat  and/or  poultry 
inspection  in  foreign  countries  is  carried 
out  in  plants  preparing  product  for 


export  to  the  United  States,  ensuring 
compliance  with  requirements  at  least 
equal  to  all  provisions  of  the  Acts  and 
regulations  apphed  in  the  United  States. 

(4)  Preparing  the  aimual  calendar  year 
report  by  the  Secretary  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the 
Senate  with  respect  to  the 
administration  of  Section  20  of  the 
Federal  Meat  Inspection  Act. 

(5)  Coordinating  and  communicating 
with  the  State  Department  and  the 
Department's  Foreign  Agricultural 
Service  with  respect  to  the  implications 
and  effects  of  Foreign  Programs  actions 
on  foreign  trade  interests  of  the 
Department  and  State  Department 
responsibilities  and  interests. 

(6)  Providing  policy  and  staff  guidance 
to  import  inspection  activities  carried 
out  under  regional  and  area  offices  of 
MPIO 

(7)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  area  supervisors. 

(b)  Export  Coordination  Division.  The 
Export  Coordination  Division  is 
responsible  for: 

(1)  Participating  with  the  Deputy 
Administrator,  International  Programs 
and  in  the  planning  and  formulation  of 
policies,  programs,  and  activities  of 
Export  Coordination  Division. 

(2)  Planning,  providing  leadership  and 
administering  activities  required  in 
conducting  inspection  and  certification 
of  meat  and  poultry  products  proposed 
for  export  in  foreign  commerce. 

(3)  Providmg  policy  and  staff  guidance 
to  export  inspection  and  certification 
activities  including  certification  of  U.S. 
plant  eligibility  for  export  to  foreign 
countries  carried  on  under  regional  and 
area  offices  of  Inspection  Operations. 

(4)  Coordinating  and  communicating 
with  the  State  Department  and  USDAs 
Foreign  Agricultural  Service  with 
respect  to  the  implications  and  effects  of 
Export  Coordination  Division  actions  on 
foreign  trade  interests  of  .USDA  and 
State  Department  responsibilities  and 
interests. 

(5)  Coordinating  and  implementing 
foreign  inspection  requirements  and 
procedures  with  a  view  toward 
enhancing  access  to  foreign  markets  for 
U.S.  meat  and  poultry  products. 
Obtaining  understanding  of  the  exact 
requirements  of  each  country  through 
interchanges  with  foreign  officials. 

(6)  Reconciling  differences  of 
requirements  between  the  U.S.  and 
foreign  government  inspection  programs 
with  U.S.  industry  organizations  on 
these  differences  as  well  as  assisting 
individual  plant  management  in  meeting 
foreign  requirements. 


Section  7.  Meat  and  Poultry 
Inspection  Technical  Services.  The 
Facilities.  Equipment,  and  Sanitation 
Divison,  Industrial  Engineering  and  Data 
Management  Division,  Processed 
Products  lnsf)€Ction  Division,  Program 
Training  Division,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Standards  and  Labeling  Division  and 
Technology  Assessment  division,  under 
direction  of  the  Deputy  Administrator 
for  MPITS.  are  responsible  as  follows: 

(a)  Facilities.  Equipment,  and 
Sanitation  Division.  The  Facilities. 
Equipment,  and  Sanitation  Division  is 
responsible  for: 

(1)  Developing  standards  and 
procedures  for  the  preparation, 
submission,  and  evaluation  of 
information  regarding  the  sanitary 
environment  and  drawings  of  facilities 
and  equipment. 

(2)  Developing  sanitary  design, 
construction,  placement,  maintenance, 
and  operational  standards,  regulations, 
and  procedures  for  establishment 
premises,  facilities,  equipment,  product, 
and  personnel. 

(3)  Reviewing  information  and 
drawings  to  determine  if  sanitary 
principles  are  being  applied  to  facihties 
and  equipment. 

(4)  Developing  inspectional  controls  to 
monitor  adherence  to  sanitary  standards 
and  the  development  of  plans  to 
implement  standards  in  the  field. 

(5)  Directing  field  testing  of  new  or 
modified  facihties.  equipment,  and 
sanitary  techniques. 

(6)  Assuring  the  safely  of  inspection 
personnel  regarding  the  layout  of 
facilities. 

(7)  Interacting  with  other  divisions  in 
developing  standards  for  sanitation, 
equipment,  and  facilities  for  new 
automated  processing  equipment  and 
new  plant  layouts  that  may  be  needed  to 
accommodate  automated  equipment  or 
inspection  procedures. 

(8)  Acting  as  a  consulting  authority  to 
other  organizations  within  FSIS  on 
matters  pertaining  to  sanitation, 
facilities,  equipment,  energy,  and  natural 
resource  saving  problems. 

(9)  Acting  as  a  liaison  between 
industry  and  other  FSIS  programs 
regarding  matters  pertaining  to 
sanitation,  facilities,  equipment,  and 
energy  savings. 

(10)  Developing  the  principles  and 
encouraging  application  of  USDA 
acceptable  practices  that  will  conserve 
energy  and  natural  resources. 

(b)  Industrial  Engineering  and  Data 
Management  Division.  The  Industrial 
Engineering  and  Data  Management 
Division  is  responsible  for: 
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(1)  Formulating  and  implementing 
policies  and  practices  pertaining  to 
mdustrial  engineering  and  data 
management  activities  of  the  meat  and 
poultry  inspection  programs. 

(2)  Developing  and  directing  an 
interrelated  management  engineering 
system  designed  to  provide  work 
standards  and  forecasting  criteria  for 
determining  workload  based  staffing 
requirements. 

(3)  Designing  and  applying 
productivity  indicators  and  other 
appropriate  measures  of  inspection 
program  accomplishments. 

(4)  Plannmg.  instituting,  and  directing 
an  integrated  IRM  activity  for  all  levels 
of  FSIS.  This  includes  developing  and 
presenting  IRM  plans  and  budgets. 

(5)  Organizing  and  coordinating  the 
design  and  approval  of  IRM  systems. 

(6)  Advising  the  Deputy  Administrator 
on  all  technical  IRM  matters  and  serve 
as  the  liaison  for  IRM  system 
standardization;  resource  utilization, 
and  policy  recommendations  that  span 
FSIS  organizational  lines. 

(7)  Providing  leadership  and 
assistance  to  FSIS  managers  on  IRM 
systems.  This  includes  computer 
systems  design  and  improvement. 

(8)  Providing  for  the  access  and 
retrieval  of  automated  information  in 
response  to  requests  from  FSIS,  USDA, 
and  other  public  and  private 
organizations. 

(9)  Performing  studies  and  analyses  of 
program  operations  using  scientific 
management  methods  and  techniques. 

(c)  Processed  Products  Inspection 
Division.  The  Processed  Products 
Inspection  Division  is  responsible  for. 

(1)  Developing  objective  inspection 
procedures — sampling  plans,  methods, 
and  techniques  for  use  by  inspectors  to 
determine  compliance  with  product 
standards,  regulations,  manual  of 
instruction  and  policy. 

(2)  Reviewing  and  approving 
acceptable  plant  operated  process 
control  procedures  designed  to  maintain 
compliance  with  product  standards, 
regulations,  manual  of  instruction  and 
policy,  and  developing  plant  control 
procedures  for  plants  that  lack  the 
capability  of  developing  their  own 
procedure. 

(3)  Serving  as  subject  matter  experts 
to  the  Program  Training  Division  to  aid 
the  training  staff  with  lesson  plan 
development  for  training  in  process 
control  of  processed  products. 

(4)  Developing  new  and  revising  meat 
and  poultry  regulations  and  inspection 
instructions. 

(5]  Developing  inspection  systems  for 
"ported  products. 
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IBj  Developing  frequency  of  inspection 
monitoring  of  approved  plant-operated 
process  control  procedures. 

(7)  Conducting  studies  and 
establishing  acceptable  levels  for 
defects  and  product  constituents. 

(8)  Maintaining  central  control  over 
plant  operated  process  control 
procedures. 

(9)  Evaluating  application  of  quality 
control  programs  and  other  processed 
product  inspectional  techniques  with  the 
goal  of  improvement  in  future  programs. 

(d)  Program  Training  Division.  The 
Program  Training  Division  is  responsible 
for: 

(1)  Participating  with  the  Deputy 
Administrator,  MPITS,  in  the 
development,  planning,  and 
implementation  of  all  training  and 
professional  development  programs. 

(2)  Providing  consultation  and  advice 
in  all  areas  of  performance,  as  it  relates 
to  program  mission. 

(3)  Providing  consultation  and  training 
to  foreign  governments.  State  and  local 
jurisdictions,  and  other  Federal  agencies 
in  the  area  of  technical  training  systems. 

(4)  Correlating  professional, 
executive,  and  managerial  training 
development  and  implementation  with 
the  Deputy  Administrator, 
Administrative  Management. 

(5)  Conducting  ongoing  research  and 
development  in  the  area  of  performance 
in  the  technical  area. 

(6)  Keeping  abreast  of  and 
incorporating  the  latest  developments  in 
the  areas  of  training  and  development 
technology. 

(7)  Providing  the  development  and 
delivery  of  performance  problem 
solutions. 

(e)  Slaughter  Inspection  Standards 
and  Procedures  Division.  The  Slaughter 
Inspection  Standards  and  Procedures 
Division  is  responsible  for: 

(1)  Developing  and  implementing 
standards  for: 

(i)  Humane  methods  of  handling  and 
slaughtering  livestock. 

(ii)  Dispositions  of  livestock  and 
poultry  with  disease  conditions. 

(iii)  Acceptable  quality  levels  for 
livestock  and  poultry  carcasses  and 
parts. 

(iv)  Water  pickup  in  poultry  and 
livestock  carcasses  and  parts  during 
chilling. 

(v)  Denaturing,  decharacterizing,  and 
otherwise  controlling  inedible  and 
condemned  meat  and  poultry  carcasses 
and  parts  produced  during  slaughtering 
and  allied  operations. 

(2)  Designing,  developing,  and 
implementing  procedures  for: 

(i]  Insuring  the  humane  handling  and 
slaughtering  of  livestock. 


(ii)  Ante-mortem  and  post-mortem 
inspection  of  livestock  and  poultry  for 
disease  conditions. 

(iii)  Reinspection  of  livestock  and 
poultry  carcasses  and  parts. 

(iv)  Controlling  water  pickup  in 
poultry  and  livestock  carcasses  and 
parts  during  chilling. 

(v)  Controlling  inedible  and 
condemned  meat  and  poultry  carcasses 
and  parts  produced  during  slaughtering 
and  allied  operations. 

(3)  Advising  and  assisting  MPIO  and 
official  establishments  in  the  design  and 
implementation  of  quality  control 
programs  to  meat  inspection  standards 
for  dressing  defects  and  water  pickup 
during  chilling  of  meat  and  poultry 
carcasses  and  parts.  Reviewing  and 
approving  such  quality  control  programs 
and/or  advising  Meat  and  Poultry 
Inspection  Operations  officials  qualified 
for  this  duty. 

(4)  Preparing  draft  regulations  and 
inspection  guidelines,  and  rendering 
advice  and  interpretation  with  respect 
to  ante-moretem  and  post-mortem 
inspection  standards  and  procedures. 

(5)  Operating  an  Animal  Disease 
Reporting  System  for  the  purpose  of 
developing  data  used  to  design  effective 
and  labor  efficient  inspection 
procedures,  and  to  provide  animal 
disease  information  to  State  and  Federal 
health  authorities,  livestock  producer 
associations,  and  universities. 

(f)  Standards  and  Labeling  Division. 
The  Standards  and  Labeling  Division  is 
responsible  for: 

(1)  Participating  with  the  Deputy 
Administrator,  MPITS,  in  the 
formulation  of  policies  relative  to 
truthful  and  informative  labeling. 

(2)  Developing  meat  and  poultry 
product  standards  to  specify  meat 
content  and/or  usual  ingredients. 

(3)  Developing  criteria  and  programs 
to  assure  uniform  application  of  product 
standards  to  meat  and  poultry  product 
labels. 

(4)  Developing,  implementing,  and 
auditing  a  system  for  the  review  of  all 
meat  and  poultry  product  labels. 

(5)  Conducting  reviews  to  assure  that 
products  are  formulated  with  safe  and 
suitable  ingredients. 

(6)  Developing  rules  to  permit  or 
restrict  the  uses  of  various  food 
additives. 

(g)  Technology  Assessment  Division. 
The  Technology  Assessment  Division  is 
responsible  for: 

(1)  Developing  sources  and  the 
procedures  for  the  gathering  of 
scientific,  technical,  industrial,  and 
program  information  that  will  impact  not 
only  on  the  program,  but  also  the  meat 
and  poultry  industries. 
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(2)  Evaluating  and  reporting  the 
impact  of  such  information  on  the 
program  and  industries. 

(3)  Storing  and  indexing  pertinent 
information. 

Section  8.  Science.  The  Chemistry 
Division,  Field  Service  Laboratories 
Division,  Food  Ingredient  Assessment 
Divfsion,  Mathematics  and  Statistics 
Division,  Microbiology  Division, 
Pathology  and  Epidemiology  Division, 
and  Residue  Evaluation  and  Planning 
Division,  under  direction  of  the  Deputy 
Administrator  for  Science,  are 
responsible  as  follows: 

(a)  Chemistry  Division.  The 
Chemistry  Division  is  responsible  for: 

(1)  Developing  and  improving 
economically  feasible,  analytical 
chemical  methods  for  use  in  analyzing 
meat  and  poultry  products  in  support  of 
FSIS  initiatives. 

(2)  Providing  consultative  and 
analytical  services  for  collaborative 
studies.  New  Animal  Drug  Application 
(NADA)  chemical  methods,  special 
studies  and  method  validations  in 
cooperation  with  other  Federal  agencies. 
State  govenmients,  and  private  sector 
laboratories. 

(3)  Providing  technical  expertise  for 
proposals,  contracts  and  Agency 
rulemaking  as  well  as  analytical  and 
consultative  support  to  other  FSIS 
organizational  units  on  matters  related 
to  chemical  analysis,  including  chemical 
residues  and  food  components. 

(4)  Managing  a  quality  assurance 
program  to  assure  acceptance  of 
analytical  chemical  results  generated  by 
FSIS  and  private  sector  laboratories. 

(5)  Managing  an  Accredited 
Laboratory  Program  to  assure  the 
quality  and  integrity  of  results  generated 
by  the  use  of  private  sector  laboratories 
which  conduct  chemical  analyses  for 
FSIS. 

(6)  Providing  training  for  analysts  in 
FSIS  field  laboratories,  other  Federal 
and  State  agencies,  industry  and  foreign 
governments,  in  the  conduct  of 
analytical  methods  developed  or  used 
by  FSIS. 

(7)  Participating  with  other  Science 
Divisions  in  planning  the  effective  use  of 
chemical  resources  in  the  Field  Service 
Laboratories  and  other  Divisions  of  the 
Science  Program. 

(8)  Conducting  complex  chemical 
analyses  for  the  CRS,  Emergency 
Programs  Staff,  consumer  complaints 
and  others  when  analytical  expertise  is 
not  readily  available. 

(b)  Field  Service  Laboratories 
Division.  The  Field  Service  Laboratories 
Division  is  responsible  for: 

(1)  Directing  the  Agency's  analytical 
services  which  are  provided  by  the  Field 
Service  Laboratories  in  the  disciplines 


of  chemistry,  microbiology,  and 
pathology. 

(2)  Planning,  scheduhng,  and 
coordinating  an  analytical  program  to: 
— Determine  the  presence  of  food 

additives,  the  nutritional  value  of 

meat  and  poultry  products,  and 

economic  fraud. 
— Provide  diagnostic  services  to  identify 

disease,  parasites  and  related 

conditions. 
— Conduct  microbiological 

investigations  on  the  quality  and 

safety  of  meat  and  poultry  products. 
—Support  the  FSIS  field  staff  by  onsite 

technical  assistance  in  the  area  of 

microbiology  and  pathology. 

(3)  Scheduling  analytical  support  for 
the  FSIS  residue  monitoring  and 
surveillance  program  which  is  designed 
to  prevent  meat  and  poultry  containing 
illegal  amounts  of  drug  and  chemical 
residues  from  entering  commerce. 

(4)  Coordinating  laboratory  support 
for  onsite  reviews  and  quality  assurance 
analyses  for  the  Accredited  Laboratory 
Program. 

(5)  Initiating  and  administering 
contract  operations  with  State  and 
private  laboratories  in  support  of  the 
FSIS  food  chemistry  program. 

(6)  Providing  analytical  support  as 
needed  to  the  Emergency  Programs  Staff 
including  the  CRS. 

(c)  Food  Ingredient  Assessment 
Division.  The  Food  Ingredient 
Assessment  Division  is  responsible  for: 

(1)  Conducting  expsure  assessments, 
health  and  safety  evaluations,  and 
consumption  studies  on  food 
ingredients,  additives,  and  residues. 

(2)  Serving  as  an  FSIS  information 
source  on  nutrition  and  product  safety 
related  subjects. 

(3)  Recommending  necessary  research 
in  nutrition  and  chemical  safety  and 
oversee  the  conduct  of  such  research. 

(4)  Serving  as  leader  in  developing 
protocols  for  FSIS  monitoring  of  meat 
and  poultry  ingredients  and  finished 
products  for  nutrients  and  additives. 

(5)  Developing  recommendations  for 
regulations,  bulletins,  and  other 
documents  to  implement  necessary    - 
Agency  standards  dealing  with 
nutritional  and  safety  requirements  of 
various  products. 

(6)  Determining  that  new  food 
additives  or  new  uses  of  previously 
approved  food  additives  in  meat  and 
poultry  products  meet  established  safety 
requirements. 

(7)  Determining  that  nonfood 
compounds  and  packaging  materials 
used  by  industry  during  the  processing 
of  food  products  regulated  by  the 
Agency  meet  established  safety 
requirements. 


(8)  Coordinating  the  formulation  of 
Agency  nutrition  policy. 

(9)  Developing  technical  information 
and  criteria  for  methods  used  in 
determining  the  level  of  various 
nutrients  found  in  food  under  FSIS 
jurisdiction. 

(10)  Developing  criteria  for 
fortification  of  ingredients  used  in  meat 
and  poultry  products. 

(d)  Mathematics  and  Statistics 
Division.  The  Mathematics  and 
Statistics  Division  is  responsible  for. 

(1)  Providing  staff  support  for 
designing  acceptance  sampling  schemes 
and  inspection  procedures  for  the 
program. 

(2)  Designing  sampling  surveys  for 
product  standard  studies. 

(3)  Developing,  in  cooperation  with 
other  staffs,  residue  monitoring  and 
surveillance  studies. 

(4)  Analyzing  and  summarizing  data 
developed  within  the  Agency  and 
providing  the  limits  of  warranted 
inferences. 

(5)  Reviewing  and  assessing  scientific 
studies  performed  outside  the  program 
in  support  of  regulatory  actions. 

(6)  Managing  the  use  of  an 
information  resources  management 
system  for  laboratory  sample  flow, 
microbiological  and  residue  monitoring 
and  surveillance,  and  economic 
analyses. 

(e)  Microbiology  Division.  The 
Microbiology  Division  is  responsible  for: 

(1)  Developing  methods  for 
microbiological  applications,  plarming 
programs  to  monitor  and  survey  meat 
and  poultry  for  microbiological  trends, 
and  accuracy  of  microbiological 
procedures  used  in  Science  laboratoriea. 

(2)  Developing  economical  laboratory 
screening  methods  that  permit  the 
examination  of  sample  numbers 
sufficiently  large  so  that  a  small 
proportion  of  the  samples  will  be 
selected  as  potentially  violative. 

(3)  Developing  or  selecting  laboratory 
reference  methods  which  will  withstand 
challenge  from  other  scientists,  industry. 
and  others. 

(4)  Participating  with  other  units  in 
FSIS  and  other  agencies  in  special 
investigations  on  process  or  product 
safety  and  quality  and  in  the  review  of 
submitted  technical  information  so  as  to 
advise  on  the  accuracy  and  vaildity  of 
such  information. 

(5)  Conducting  a  Quality  Assurance 
Program  for  the  Microbiology  Section  in 
each  Science  Field  Service  Laboratory 
to  maintain  high  standards  of  accuracy. 

[6]  Conducting  a  microbiological 
monitoring  and  surveillance  program  for 
selected  meat  and  poultry  products  and 
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assessing  the  trends  for  sanitation  and 
potential  public  health  hazards. 

(7)  Identifying  extraneous  material  in 
food  products  processed  under  the 
Agency's  inspection. 

(8)  Identifying  species  of  animal  used 
in  food  processed  under  the  Agency's 
control.  ■ 

(9)  Advising  the  CRS  on  I 
mirobiological  hazards  and  food 
poisoning  events  relative  to  the  meat 
and  poultry  supply. 

(f]  Pathology  and  Epidemiology 
Division.  The  Pathology  and 
Epidemiology  Division  is  responsible 
for 

(1)  Conducting  pathological, 
epidemiological,  and  serological  studies 
of  infectious  and  toxic  agents  associated 
with  food  animals  and  food. 

(2)  Investigating  food-related     I 
conditions  potentially  hazardous  to 
human  and  food  animal  health. 

(3)  Operating  a  food-borne  hazard 
control  center  for  receiving  reports  from 
departmental  employees,  State  health 
departments.  Federal  agencies,  and  the 
pubhc. 

(4)  Conducting  epidemiological 
investigations  to  determine  the  cause  of 
the  food-bome  hazards,  and 
recommending  preventive  measures  for 
the  future. 

(5)  Developing  and  monitoring  the 
operation  of  a  pathology  service 
program  for  the  field  program  and 
providing  staff  services  to  the  national 
offices. 

(6)  Developing  and  presenting 
continuing  education  programs  in 
pathology,  epidemiology,  and  serology 
for  staff  and  field  veterinarians. 

(7)  Developing  serological  testing 
systems  for  the  detection  of  infectious 
and  toxic  agents  in  food  animals  and 
food. 

(8)  Conducting  epidemiological 
investigations  in  support  of  the 
Contamination  Response  System. 

(9)  Maintaining  liaison  with  State, 
Federal,  and  international  health 
agencies  related  to  pathological, 
epidemiological,  and  serological  matters 
associated  with  food  hygiene. 

(g)  Residue  Evaluation  and  Planning 
Division.  The  Residue  Evaluation  and 
Planning  Division  is  responsible  for: 

(1)  Developing  an  overall  approach  to 
control  residues  occurring  in  the  meat 
and  poultry  supply  so  that  the  incidence 
and  levels  of  toxic  compounds  present 
are  held  to  the  absolute  minimum. 

(2)  Planning  and  evaluating  domestic 
and  foreign  residue  monitoring  and 
surveillance  programs  to  detect  the 
presence  and  extent  of  residues  in  meat 
and  poultry. 

(3)  Encouraging  residue  programs 
w.th'.n  States  and  private  industries, 


both  on  a  cooperative  and  an 
independent  basis,  and  interacting  with 
Federal  agencies  to  assure  that  their 
programs  are  not  contributing  to  a 
residue  problem  in  meat  and  poultry. 
-    (4)  Advising  foreign  governments 
about  methodologies  of  how  to  operate 
a  successful  residue  program  so  that 
imported  meats  do  not  contain  residues. 

(5)  Participating  with  Extension 
Service  and  professional  organizations 
to  increase  producer  awareness  of  the 
need  to  include  consideration  of  residue 
control  in  their  management  programs. 

(6)  Developing  surveillance  programs 
to  prevent  residue  adulterated  food 
products  under  control  by  the  Agency 
from  entering  commerce. 

(7)  Investigating  and  conducting 
toxicological  studies  and  evaluation  of 
substances  in  food  of  potential  adverse 
significance  to  human  health. 

Section  9.  Administrative 
Management.  The  Administrative 
Services  Division,  Budget.  Planning  and 
Evaluation  Division,  Finance  Division, 
Personnel  Division,  and  the  Labor 
Management  Relations  Staff,  under 
direction  of  the  Deputy  Administrator 
for  Administrative  Management,  are 
responsible  as  follows: 

(a)  Administrative  Services  Division. 
The  Administrative  Services  Division  is 
responsible  for: 

(1)  Planning,  and  providing  staff 
leadership  and  administrative  services 
and  assistance  to  FSIS  managers  and 
program  leaders  in: 

(i)  Real  and  personal  property 
management  and  utilization; 

(ii)  Procurement  of  supplies, 
equipment,  and  services  through 
competitive  and  noncompetitive 
procedures  or  from  established  contract 
sources; 

(iii)  Selection,  documentation, 
negotiation,  and  implementation  of 
agreements; 

(iv)  Development  and  control  of  forms, 
records  systems  and  disposal, 
correspondence,  reports,  records 
security,  printing  and  distribution  and 
mail  services;  and 

(v)  Overall  policy,  direction, 
management,  coordination,  and 
operating  procedures  for  the  design  and 
construction  of  FSIS  facilities. 

(b)  Budget.  Planning  and  Evaluation 
Division.  The  Budget  Planning  and 
Evaluation  Division  is  responsible  for: 

(1)  Guiding,  directing,  and 
coordinating  the  overall  budget, 
planning  and  forecasting,  and 
evaluation  processes  necessary  to  meet 
Agency  and  departmental  requirements. 

[2)  Performing  budget  formulation, 
presentation,  and  execution. 


(3)  Participating  in  establishing 
program  objectives,  quarterly 
milestones,  and  annual  budget  targets. 

(4)  Coordinating  implementation  of 
annual  Agency  workplan,  travel  plan, 
and  other  operational  and/or  technical 
plans. 

(5)  Participating  in  tracking, 
reviewing,  and  evaluating  program 
progress  on  a  continuing  basis  to 
identify  trends  and  potential  and  actual 
problems. 

(c)  Finance  Division.  The  Finance 
Division  is  responsible  for: 

(1)  Planning,  providing  staff 
leadership,  and  administering  fiscal  and 
related  fiscal  management  programs 
necessary  to  requirements  of  the  Agency 
programs  and  administrative  activities. 

(2)  Developing  the  accounting  and 
related  financial  systems  and 
procedures  necessary  for  the  Agency. 

(3)  Carrying  out  a  program  of  financial 
review  and  analysis  related  to 
cooperative  Federal-State  programs 
including,  but  not  limited  to,  negotiation 
of  indirect  cost  rates  for  those  State 
agencies  for  which  FSIS  has  been 
assigned  cognizant  responsibility  for  the 
Federal  government. 

(d)  Personnel  Division.  The  Personnel 
Division  is  responsible  for: 

(1)  Providing  leadership  and 
coordination  for  the  development  and 
evaluation  of  programs  and  systems  for 
implementing  and  executing  an  overall 
personnel  program. 

(2)  Planning,  providing  staff 
leadership,  and  operating  personnel 
management  services  and  assistance  to 
FSIS  managers  and  program  leaders  in 
the  areas  of: 

(i)  Position  management; 

(ii]  Position  classification; 

(iii)  Salary  and  wage  administration; 

(iv)  Employee  development,  training, 
and  related  activities; 

(v)  Recruitment  and  placement; 

(vi)  Safety  and  occupational  health; 
and 

(vii)  Employee  relations. 

(3)  Providing  guidance  and  assistance 
to  FSIS  officials  in  developing 
org3nizational  structures  to  meet  the 
changing  requirements  of  the  Agency's 
programs,  and  conducting  reviews  of 
existing  structures  to  identify  and 
recommend  needed  changes. 

(e)  Labor  Management  Relations 
Staff.  The  Labor  Management  Relations 
Staff  is  responsible  for: 

(1)  Participating  with  the  Deputy 
Administrator,  Administrative 
Management,  in  the  overall  formulafion 
of  FSIS  Labor  Management  Relations 
policies  and  programs. 

(2)  Providing  staff  assistance  and 
liaison  in  the  coordination  of  functions 
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ana  activities  involving  idDor 
management  relations  and  relationships 
with  supervisory  organizations. 

(3)  Advising  Agency  management  on 
appropriate  requirements  and  action  in 
all  matters  relevant  to  relationships  with 
employee  and  labor  organizations. 

(4)  Reviewing  and  making 
recommendations  on  employee 
grievances,  complaints,  disputes, 
impasses,  unfair  labor  practices,  unit 
determinations,  and  other  related 
matters. 

(5)  Representing  the  Agency  in 
consultations  with  labor  and 
supervisory  organizations. 

(6)  Representing  the  Agency  in 
negotiations  with  labor  organizations 
and  reviewing  and  recommending  the 
approval  or  disapproval  of  negotiated 
agreements. 

(7)  Serving  as  liaison  between  Agency 
management,  union  officials,  and  third 
parties  under  Title  VII  of  the  Civil 
Services  Reform  Act. 

Section  10.  Information  and 
Legislative  Affairs  Staff.  The  Public 
Awareness  Office,  Infomiatin  Office, 
and  Legislative  Affairs  Office,  under 
direction  of  the  Director  for  Information 
and  Legislative  Affairs  Staff,  are 
responsible  as  follows: 

(a)  Public  Awareness  Office.  The 
Public  Awareness  Office  is  responsible 
for: 

(1)  Advising  the  Administrator  about 
consumer  and  industry  views  on  Agency 
proposed  policies  and  programs  and 
making  recommendations. 

(2)  Developing  and  implementing  the 
Agency  consumer  education  program  to 
respond  to  public  concerns. 

(3)  Maintaining  ongoing  contact  with 
representatives  of  major  consumer  and 
industry  groups  to  keep  them  informed 
of  Agency  policies  and  programs. 

(4)  Preparing,  implementing,  and 
evaluating  public  participation  plans  for 
all  significant  FSIS  proposed  regulations 
to  solicit  input  from  industry, 
consumers,  academic  and  professional 
representatives. 

(5)  Managing,  monitoring,  and 
evaluating  FSIS  consumer  response 
system. 

(6)  Preparing  summaries  of  public 
comments  so  that  the  Administrator  and 
other  key  decisionmakers  are  aware  of 
public  response  to  Agency  actions. 

(7)  Planning  and  coordinating 
meetings  of  L'SDA  Consumer  Network 
to  facilitate  communication  within  the 
Department  on  consumer  related  issues. 

(8)  Serving  as  Agency  Consumer 
contact  in  accordance  with  Executive 
Order  12160. 

(9)  Coordinating  exhibits  and 
scheduling  showings  at  conferences  or 
meetings  of  consumer  groups, 


horoemaker  groups,  public  heaiin 
groups,  educators,  and  other  special 
interest  groups. 

(10)  Assisting  in  development  of 
Agency  publications  and  developing  and 
implementing  plans  for  distribution  to 
gain  maximum  usage  and  pubhc 
awareness.  Handling  inquiries  and 
correspondence,  requesting 
publications,  and  maintaining  stocks  of 
Agency  publications. 

(b)  Information  Office.  The 
Information  Office  is  responsible  for 

(1)  Providing  liaison  with  program 
officials  and  specialists,  covering 
program  developments  as  they  occur 
and  as  they  are  planned. 

(2)  Planning,  preparing,  and  issuing 
current  information  including  press 
releases,  factsheets,  feature  articles, 
picture  stories,  publications, 
backgrounders,  radio  and  television 
news  and  feature  spots  and  programs, 
needed  to  carry  out  Agency  policies  and 
programs. 

(3)  Maintaining  contact  with  and 
furnish  information  to  representatives  of 
press,  radio,  television,  and  other  media, 
including  the  planning  of  press 
conferences  and  briefings. 

(4)  Planning,  preparing,  and  directing 
the  production  of  FSIS  radio  and 
television  materials. 

(5)  Planning,  preparing,  and  directing 
the  production  of  visuals  such  as 
exhibits,  motion  pictures,  still 
photographs,  graphic  posters,  charts, 
demonstration  materials,  and  other 
artwork. 

(6)  Serving  as  the  principal  channel 
for  contacts  with  the  Office  of 
Governmental  and  Public  Affairs  in 
regard  to  the  production,  design,  and 
printing  of  publications,  as  well  as  the 
production  of  broadcast  and  visual 
materials. 

(7)  Developing  material  for  use  by  the 
Administrator  and  other  top  Agency 
officials  for  either  internal  or  external 
use. 

(8)  Planning,  preparing,  and  issuing 
popular  publications,  based  on  technical 
program  information,  designed  to 
provide  practical  education  material  for 
the  public. 

(9)  Editing  FSIS'  consumer  newsletter 
and  coordinating  input  from  other 
agencies. 

(10)  Providing  for  printing  services  for 
all  public  information  materials. 

(c)  Legislative  Affairs  Office.  The 
Legislative  Affairs  Office  is  responsible 
for: 

(1)  Participating  with  Director  in 
planning  and  formulating  legislative, 
executive  correspondence,  and  special 
assignments  programs  and  pohcies. 

(2)  Planning,  coordinating,  conducting, 
and  supervising  FSIS  legislative. 


executive  corresponaence  ana  speciai 
assignments  activities. 

(3}  Estabhshing  clear  and  continuing 
hnes  of  communications  between  FSIS 
and  Congress,  other  agencies  of 
Government,  and  interested  sectors  of 
private  industry  in  regard  to  all 
legislative  affairs  affecting  the  Agency. 

(4)  Preparing  legislation;  monitoring, 
analyzing,  and  drafting  reports  and 
comments  on  legislative  proposals,  and 
tracking  other  congressional  or 
governmental  activity  affecting  FSIS. 

(5)  Analyzing  legislative  documents, 
including  bills,  resolutions,  and  hearing 
records,  to  determine  whether  reports 
are  needed  to  express  FSIS  positions  to 
the  appropriate  congressional 
committees. 

(6)  Coordinating  and  assisting  in  the 
preparation  of  Agency  testimony  and 
related  information  requested  by 
congressional  committees. 

(7)  Presenting  FSIS,  Department,  and 
Administration  legislative  pohcies, 
positions,  and  concerns  to  members  of 
Congress,  congressional  committees, 
other  governmental  agencies,  and 
interested  persons  and  groups  in  the 
private  sector. 

(8)  Answering  or  coordinating 
answers  to  oral  legislative  inquiries 
from  congressional  members  or 
committees,  the  President's  and  Vice- 
President's  offices,  the  Secretary's 
Office,  the  Office  of  Management  and 
Budget,  and  other  agencies  of  the 
Government  or  the  Department. 

Section  11:  Policy  and  Program 
Planning  Staff.  The  Policy  Analysis 
Office,  Regulations  Office,  Emergency 
Planning  Office,  and  Executive 
Secretariat,  under  direction  of  the 
Director  for  Policy  and  Program 
Planning  Staff,  are  responsible  as 
follows: 

(a)  Policy  Analysis  Office:  The  Policy 
Analysis  Office  is  responsible  for 

(1)  Developing,  recommending,  and 
advising  on  policy  options  relating  to 
Agency  programs,  goals,  and  objectives. 
Making  determinations  of 
socioeconomic  and  program 
ramifications.  Participating  in  the 
development  of  and  assisting  in  the 
coordination  of  new  initiatives  in 
Agency  programs.  Advising  and 
counseling  the  Director  concerning 
probable  impact  of  alternative  strategies 
and  possible  courses  of  action  available. 

(2)  Researching,  developing,  and 
coordinating  policy  jnatter  reports  and 
monographs.  Developing  position  papers 
concerning  policy  issues  for  the  Director 
and/or  the  Administrator.  Coordinating 
policy  developments  that  cross  program 
lines. 
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(3)  Participating  m  the  development 
and  use  of  mathematical,  statistical. 
social,  economic,  and  other  scientific 
methods  or  studies  which  afTect  Agency 
programs  and  in  determining  the  best 
n-iix  and  use  of  quantitative  decision 
processes  to  develop  new  or  refine 
ongoing  programs 

i4)  Preparing  analyses  for  regulations 
'.hat  may  have  major  economic 
consequences.  Presenting  conclusions 
and  recommendations  to  management 
officials  for  their  use  in  ensuring 
efficiency,  economy,  and  balance  in  the 
development  and  execution  of 
rt»guIa'ions 

)3|  Designing  and  operating  the  FSIS 
program  planning  system. 

'bi  fi^»t.';,,■a^iCJ^s  Office.  The 
Regulations  Office  is  responsible  for 

(1)  Developi.ng  and  drafting  proposed/ 
final  regulations  and  other  documents 
for  pubUcation  in  the  Federal  Register, 
as  required 

(2)  Reviewing  proposed  FIS  program 
issuances  and  Federal  Register 
documents  for  adequacy,  clarity,  and 
compliance  with  FSIS  program  policies, 
USDA  policies,  and  apphcable  laws  and 
regulations. 

(3)  Maintaining  clearance  and 
pubhcation  systems  for  bulletins, 
notices,  and  directives  (program 
issuances). 

(4)  Coordinating,  as  appropriate,  intra- 
d:  J  mter-agency  review  of  Federal 
Register  documents,  program  issuances, 
h"A  memoranda  of  understanding. 

1 5)  Maintaining  a  status  and  priority 
svstem  for  tracking  all  current  Federal 
Register  docu.ments  that  are  under 
development  of  review. 

(6)  Operating  a  regulations  monitoring 
system  and  performing  analyses  as 
required  in  Executive  Order  12291,  and 
the  Regulatory  Flexibility  Act,  as  they 
relate  to  the  review  of  regulations. 

[7)  Coordinating  and  maintaining  the 
administrative  record  for  all  FSIS 
regulations. 

1 8)  Operating  the  Office  of  the  Hearing 
Clerk. 

(c)  Emergency  Planning  Office.  The 
Emergency  Planning  Office  is 
responsible  for: 

(1)  Planning,  developing,  and 
coordinating  all  FSIS  emergency 
preparedness  functions  for  both  peace- 
time and  war-time  emergencies  and 
disasters. 

(2)  Managing  the  Radiological 
Emergency  Planning,  Preparedness,  and 
Response  Fh-ogram  for  USDA.  including 
the  development  of  policy,  program 
plans,  and  procedures  for  USDA's 
participation  in  a  Federal  response  to 

V  arious  types  of  radiological 
emergencies. 
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(3)  Directing  the  USDA  response  in 
the  event  of  a  national  radiological 
emergency. 

(4)  Assisting  State  and  local 
governments  in  emergency  planning  and 
preparedness  for  peace-time  nuclear 
emergencies. 

{h]  Participating  in  various  Emergency 
Mobilization  Preparedness  Board 
projects  and  activities. 

(6)  Serving  as  contact  between  the 
Department  and  FSIS  regarding 
emergency  preparedness.  Regional 
Emergency  Staffs,  the  State  Emergency 
Boards,  and  the  County  Emergency 
Boards.  Serving  as  liaison  for  FSIS  to  the 
Office  of  Intergovernmental  Affairs. 

(d)  Executive  Secretariat.  The 
Executive  Secretariat  is  responsible  for: 

(1)  Coordinating  FSIS  activity  under 
the  Freedom  of  Information  Act  (FOLA) 
and  Privacy  Act  (PA). 

(2)  Developing  FOIA  and  PA  policy 
and  all  necessary  support  systems. 

(3)  Making  all  initial  determinations  to 
deny  or  release  information  requested 
under  FOIA. 

(4)  Maintaining  priority  calendar  and 
tracking  of  the  status  of  priority  items 
for  FSIS. 

(5)  Managing  and  operating  the  FSIS 
Information  Processing  Center. 

(6)  Controlling,  upon  request,  all 
assignments,  written  and  oral,  made  by 
the  Administrator  or  Deputy 
Administrators  to  other  FSIS  officials  for 
action;  devising  correspondence 
procedures  for  the  Office  of  the 
Administrator  to  reduce  the  duplication 
of  controls  exercised  over 
correspondence  routed  within  that 
Office. 

Section  12.  Review  and  Evaluation 
Staff.  The  Special  Projects  Office, 
Analysis  and  Evaluation  Office,  and 
Program  Review  Office,  under  direction 
of  the  Director  for  Review  and 
Evaluation  Staff,  are  responsible  as 
follows: 

(a)  Special  Projects  Office.  The 
Special  Projects  Office  is  responsible 
for: 

(1)  Participating  with  the  Staff 
Director  in  the  development  of  staff 
policy  for  review  and  evaluation 
activities  to  assess  uniformity  and 
effectiveness  of  FSIS  program 
operations. 

(2)  Designing,  recommending,  and 
conducting  special  studies  and  analysis 
of  FSIS  inspection,  technical,  and 
scientific  programs. 

(3)  Providing  a  focal  point  for  liaison 
and  coordination  of  Review  and 
Evaluation  activities  with  headquarters 
units  of  Meat  and  Poultry  Inspection 
Operations,  Technical  Services,  and 
Science. 


(4)  Participating  in  the  performance  of 
inquiries,  review  and  interviews,  as 
assigned  by  the  Administrator,  in  cases 
requiring  independent  factgathering. 

(5)  Participating  in  the  technical  and 
scientific  analysis  and  reporting  of 
results  of  reviews  and  studies. 

(6)  Providing  technical  and  scientific 
input  to  the  design  of  operating  systems, 
methods,  guidelines,  and  procedures  for 
reviewing  FSIS  program  operations. 

(7]  Participating  in  the  development  of 
options  and  alternatives  to  eliminate 
abuse  and  waste  in  program  operations 
and  improve  program  integrity. 

(8)  Developing  and  maintaining 
contacts  with  appropriate  review  and 
evaluation  groups  inside  and  outside  the 
Department. 

(b)  Analysis  and  Evaluation  Office. 
The  Analysis  and  Evaluation  Office  is 
responsible  for: 

(1)  Participating  with  the  Staff 
Director  in  the  development  of  staff 
policy  for  review  and  evaluation 
activities  to  assess  uniformity  and 
effectiveness  of  FSIS  program 
operations. 

(2)  Providing  primary  analytical 
support  to  the  design  of  operating 
review  systems,  methods,  guidelines, 
and  procedures  for  systematic,  on-site 
reviews  of  FSIS  program  effectiveness. 

(3)  Providing  primary  analytical 
support  to  the  design  of  special  studies 
of  inspection,  technical,  and  scientific 
programs. 

(4)  Analyzing,  summarizing,  and 
reporting  results  of  reviews  and  studios, 
identifying  patterns  and  trends,  and 
making  recommendations. 

(5)  Participating  in  the  planning, 
design,  and  performance  of  special 
studies  and  of  selected  inquiries  and 
interviews,  as  assigned  by  the 
Administrator,  in  cases  requiring 
independent  factgathering. 

(6)  Participating  in  the  development  of 
options  and  alternatives  for  FSIS 
consideration  to  eliminate  abuse  and 
waste  in  program  operations  and 
improve  program  integrity. 

(7)  Providing  staff  support  to 
Associate  Administrator  in  Agency 
Liaison  Officer  matters  and  coordinating 
these  activities  with  the  Office  of  the 
Inspector  General  and  other  outside 
audit  groups  on  audit  related  matters. 

(8)  Developing  management,  tracking 
systems,  and  information  resources 
systems,  both  manual  and  automated,  to 
better  collect,  retrieve,  analyze,  and 
utilize  data  generated  in  review  efforts. 

(9)  Preparing  responses  to  inquiries, 
planning  documents,  briefing  papers, 
and  other  materials  to  describe  R&E 
review  and  evaluation  activities  and 
policies. 
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(c)  Program  Review  Office.  The 
Program  Re\  it  w  Office  is  responsible 
for: 

(1)  Participating  with  the  Staff 
Director  in  the  development  of  Staff 
policy  for  review  and  evaluation 
activities  to  assess  uniformity  and 
effectiveness  of  FSIS  program 
operations. 

(2)  Participating  in  the  design  of 
operating  review  systems,  methods, 
guidelines,  and  procedures  for  reviewing 
FSIS  program  operations. 

(3)  Conducting  systematic,  on-site 
reviews  of  FSIS  program  effectiveness 
as  carried  out  at  the  dehvery  points  of 
program  operations. 

(4)  Providing  factgalhering  resources 
to  contribute  to  special  studies  carried 
out  by  the  Staff. 

(5)  Participating  in  performance  of 
inquiries,  reviews,  and  interviews,  as 
assigned  by  the  Administrator,  in  cases 
requiring  independent  factgathering. 

(6)  Providing  data  for  analytical 
purposes;  summarizing  and  reporting 
results  of  reviews  and  studies  and 
contributing  recommendations. 

(7)  Participating  in  the  development  of 
options  and  alternatives  to  eliminate 
abuse  and  waste  in  program  operations 
and  improve  program  integrity. 

(8)  Developing  and  maintaining 
contacts  with  inspection,  scientific, 
technical,  and  review  and  evaluation 
:^roups  to  aid  in  factgathering  and 
reporting  and  referrals. 

Section  13.  Equal  Employment 
Opportunity  Staff.  The  Equal 
Employment  Opportunity  Staff  has  a 
monolithic  structure.  It  is  primarily 
responsible  for  four  Agency-wide 
programs,  namely,  those  pertaining  to 
Civil  Rights,  Federal  Women,  Hispanic 
Employment,  and  Upward  Mobility. 

III.  Delegations  of  Authority 

Section  14.  Associate  Administrator. 
The  Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  hereafter  be  vested  in  the 
Administrator,  including  the  power  of 
redelegation,  except  when  prohibited, 
and  including  authority  reserved  to  the 
Administrator  in  Section  21  below.  He  is 
also  authorized  to  act  for  the 
Administrator  in  his  absence  or  from 
time  to  time  when  the  Administrator  is 
not  available. 

Section  15.  Authority  To  Serve  as 
Acting  Administrator  [a)  When  the 
Administrator  and  Associate 
Administrator  plan  to  be  absent  or 
unable  to  perform  the  duties  of  the 
Administrator,  the  Administrator  will 
make  a  specific  designation,  in  writing, 
of  an  Acting  Administrator. 


(b)  When  the  Administrator  and 
Associate  Administrator  are  absent  or 
unable  to  perform  the  duties  of  the 
Administrator  and  a  specific  designation 
has  not  been  made,  the  Deputy 
Administrators,  in  the  order  named,  are 
designated  to  serve  as  Acting 
Administrator: 

(1)  Deputy  Administrator.  Meat  and 
Poultry  Inspection  Operations. 

(2)  Deputy  Administrator, 
International  Programs. 

(3)  Deputy  Administrator,  Meat  and 
'  Poultry  Inspection  Technical  Services. 

(4)  Deputy  Administrator,  Science. 

(5)  Deputy  Administrator, 
Administrative  Management. 

(c)  In  the  event  of  extreme  emergency 
that  prevents  the  Administrator, 
Associate  Administrator,  and  the 
Deputy  Administrators  from  assuming 
the  duties  of  the  Administrator, 
Assistant  Deputy  Administrators  in  the 
order  named  are  designated  to  serve  as 
Acting  Administrator  until  such  time  as 
the  Administrator  or  one  of  the  above 
designated  alternates  is  capable  of 
serving  as  Administrator 

(1)  Assistant  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Operations, 
Regional  Operations. 

(2)  Assistant  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Operations, 
Compliance  and  Staff  Operations. 

(3)  Assistant  Deputy  Administrator, 
International  Programs. 

(4)  Assistant  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Technical 
Services. 

(5)  Assistant  Deputy  Administrator. 
Science. 

(6)  Assistant  Deputy  Administrator, 
Administrative  Management 

Section  16.  Deputy  Administrators. 
The  Deputy  Administrator,  Meat  and 
Poultry  Inspection  Operations;  the 
Deputy  Administrator.  International 
Programs;  the  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Technical 
Services;  the  Deputy  Administrator, 
Science;  the  Deputy  Administrator, 
Administrative  Management;  and  the 
officers  they  designate  to  act  for  them 
are  hereby  delegated  the  authority, 
severally,  to  perform  all  the  duties  and 
to  exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be  vested  in  the  Administrator 
(including  the  power  of  redelegation 
except  when  prohibited),  except  such 
authority  as  is  reserved  to  the 
Administrator.  Each  Deputy 
Administrator  shall  be  primarily 
responsible  for  the  programs  and 
activities  of  the  Food  Safety  and 
Inspection  Service  herein  or  hereafter 
assigned  to  him/her. 

Section  17.  Directors,  Information  and 
Legislative  Affairs  Staff,  Policy  and 


Program  Planning  Staff.  Review  and 
Evaluation  Staff,  and  Equal 
Employment  Opportunity  Staff.  The 
Directors.  Information  and  Legislative 
Affairs  Staff,  Pohcy  and  Program 
Planning  Staff,  Review  and  Evaluation 
Staff,  and  Equal  Employment 
Opportunity  Staff,  are  hereby  delegated 
authority  in  connection  with  the 
respective  functions  herein  assigned  to 
each  of  them,  to  perform  all  the  duties 
and  to  exercise  all  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be  vested  in  the  Administrator, 
(including  the  power  of  redelegation 
except  when  prohibited),  except  such 
authority  as  is  reserved  to  the 
Administrator. 

Section  18.  Assistant  Deputy 
Administrators;  Regional  Directors, 
Meat  and  Poultry  Inspection 
Operations:  and  Division  and  Staff 
Directors,  Meat  and  Poultry  Inspection 
Technical  Services.  International 
Programs,  Science,  and  Administrative 
Management.  The  Assistant  Deputy 
Administrators;  Regional  Directors, 
Meat  and  Poultry  Inspection  Operations; 
and  Division  and  Staff  Directors,  Meat 
and  Poultry  Inspection  Technical 
Services,  International  Programs, 
Science,  and  Administrative 
Management  are  hereby  delegated 
authority  in  connection  with  the 
respective  functions  herein  assigned  to 
each  of  them,  to  perform  all  the  duties 
and  to  exercise  all  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be  vested  in  the  Administrator, 
except  the  authorities  reserved  to  the 
Administrator  and  Deputy 
Administrators. 

Section  19.  Concurrent  Authority  and 
Responsibility  to  the  Administrator.  No 
delegation  or  authorization  prescribed 
herein  shall  preclude  the  Administrator, 
or  each  Deputy  Administrator,  from 
exercising  any  of  the  powers  or 
functions,  or  from  perlForming  any  of  the 
duties  conferred  upon  them  herein,  and 
any  such  delegation  or  authorization  is 
subject  at  all  times  to  withdrawal  or 
amendment  by  the  Administrator,  and  in 
their  respective  fields,  by  each  Deputy 
Administrator. 

Section  20.  Prior  Authorizations  and 
Delegations.  All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  functions,  program,  or  activity 
covered  by  the  Statement  of 
Organization,  Functions,  and 
Delegations  ofAuthority.  shall  remain  in 
effect,  except  as  they  are  inconsistent 
herewith  or  are  hereafter  amended  or 
revoked.  Nothing  herein  shall  affect  the 
validity  of  any  action  heretofore  taken 
under  prior  delegations  or  redelegations 
of  authority  or  assignments  of  functions. 
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IV  Reservation  of  Authority 

Section  Jl  Reservation  of  Authority. 
There  is  hereby  reserved  to  the 
Administrator,  or  to  the  individual 
drsignated  to  act  in  his/her  stead,  the 
following: 

(a)  The  initiation,  change,  or 
discontinuance  of  major  program 
activities. 

(b)  The  issuance  of  regulations 
pursuant  to  law. 

fc)  The  transfer  of  functions  between 
Deputy  Administrators. 

(d)  The  reprogramming  of  the  use  of 
appropriated  funds  among  Deputy 
Administrators. 

(e)  The  transfer  of  funds  between 
work  projects  within  each  Deputy 
Administrator's  area,  except  those  not 
exceeding  10  percent  of  base  funds,  or 
$50,000  in  either  work  project, 
whichever  is  less. 

(f)  The  approval  of  any  change  in  the 
formal  organization,  including  a  section, 
its  equivalent,  or  higher  level. 

(g)  The  making  of  recommendations  to 
the  Department  concerning 
establishment,  consolidation,  change  in 
location,  or  abolishment  of:  (1)  Regional. 
State,  area,  and  other  field  headquarters 
offices,  and  (2)  any  region  or  other 
program  area  that  involves  two  or  more 
States,  or  that  crosses  State  lines, 
except  inspection  circuits  which  are 
adjusted  by  the  Deputy  Administrator. 

(h)  Authority  to  establish,  consolidate, 
or  change  a  location,  or  abolish  any  field 
office,  or  change  program  area 
boundaries  not  included  in  (g)  above. 

(i)  Approval  of  all  appointments, 
promotions,  and  reassignments  in  GS-14 
cind  above. 

(j)  Approval  of  all  appointments, 
promotions,  and  reassigimients  of 
employees  to  foreign  countries. 

(k)  Approval  of  budget  estimates  for 
submission  to  the  office  of  the  Secretary, 
Office  of  Management  and  Budget,  and 
the  Congress. 

(1)  Approval  of  all  long-term  training 
assignments  and  all  assignments  made 
under  the  Intergovernmental  Personnel 
Act. 

(m)  Approval  of  all  cash  awards  for 
employees  in  positions  of  grades  15  and 
above. 

Section  22.  Availability  of  Information 
and  Records.  Any  person  desiring 
information  or  to  make  submittals  or 
requests  with  respect  to  programs  and 
functions  of  the  Agency  should  address 
his  request  to  the  appropriate  Deputy 
Administrator,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  availability  of  information  records 
of  the  Agency  is  governed  by  regulations 


published  in  7  CFR  Part  1  and  9  CFR 
Part  390. 
This  notice  is  effective  April  7, 1983. 

Done  at  Washington,  D.C,  on  April  1, 1983. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 
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Forest  Service 

Outfitting  and  Guiding  Permits; 
Proposed  Policy 

agency:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy. 


summary:  The  Forest  Service  is 
proposing  revised  policy  and  procedures 
for  the  issuance  and  administration  of 
special  use  permits  authorizing  outfitting 
and  guiding  activities  on  National  Forest 
System  lands  and  waters.  The  proposed 
material  is  intended  for  publication  in 
Chapter  2720  of  the  Forest  Service 
Manual.  Its  purpose  is  to  provide 
common  direction  to  Forest  Service 
management  imits  in  receiving  and 
processing  special  use  permit 
applications,  preparing  and  issuing 
permits,  administering  those  permits, 
and  making  decisions  on  outfitting  and 
guiding  activities.  The  Forest  Service  is 
publishing  this  proposal  for  the  purpose 
of  seeking  comments  and 
recommendations  in  written  form  from 
agencies  of  State,  local,  and  Federal 
government,  groups  and  organizations, 
and  individuals  with  an  interest  in  this 
matter. 

date:  Comments  must  be  received  in 
writing  on  or  before  June  7, 1983. 
ADDRESS:  Comments  may  be  mailed  to 
R.  Max  Peterson,  Chief  (2300),  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington,  DC  20013. 
FOR  FURTHER  INFORM ATlOfl  CCs'  •  C 
Robert  A.  Wier,  Recreation 
Management,  Forest  Service,  USDA, 
Room  4247.  South  Building,  12th  and 
Independence  Avenue,  SW 
Washington,  DC  20013,  (202)  447-2311. 
SUPPLEMENTARY  INFORMATtON:  For  the 
past  2  years,  the  Forest  Service  in 
cooperation  with  the  Bureau  of  Land 
Management,  USDl,  has  been  reviewing 
outfitter  and  guide  permitting  policies 
and  procedures  with  the  objective  of 
formulating  changes  which  would 
improve  the  clarity  of  existing  directives 
and  result  in  greater  consistency  of 
interpretation  and  application.  A 
number  of  problems  with  existing  policy 
were  identified  and,  in  February  of  1982. 
an  options  paper  was  prepared  and 
informally  circulated  to  interested 


members  of  the  public,  user  groups,  and 
Forest  Service  field  offices.  Comments 
on  the  following  five  issues  were  sought: 
(1)  Fees  paid  to  the  Government,  (2) 
transfer  of  permits,  (3)  award  of  permits, 

(4)  speculation  on  permit  privileges,  and 

(5)  operators  without  permits  and 
licenses.  In  addition  to  the  input  from 
Forest  Service  field  officers,  over  1,200 
written  comments  were  received.  An 
analysis  of  the  comments  received  is 
available  for  public  review  at  the  Forest 
Service  offices  indicated  above. 

During  the  course  of  preparing  the 
proposed  policy,  Forest  Service  officials 
informally  consulted  with  officials  of 
other  Federal  agencies,  national 
conservation  organizations,  outfitter 
industry  leaders,  members  of  congress, 
and  others  with  interest  in  the  subject 
matter. 

The  proposed  policy  responds  to  the 
various  concerns  expressed  through  this 
public  involvement  effort. 

Several  major  changes  from  current 
policy  direction  are  included  in  the 
proposal.  Under  certain  condition, 
permits  could  be  issued  for  longer 
periods  of  time  than  is  presently 
allowed.  Modified  fee  rates  and  a 
revised  method  of  fee  calculation  are 
also  proposed. 

Much  of  the  proposal  is  new  policy 
direction.  Under  the  proposal  permit 
holders  would  be  subject  to  periodic 
performance  reviews.  New  direction  for 
handling  institutional  and  semi-public 
outfitting  and  guiding  activities  is 
included.  The  direction  for  reissuance  of 
permits  to  current  permit  holders  and  for 
issuance  of  permits  to  purchasers  of 
currently  permitted  outfitting  businesses 
is  also  new. 

These  proposed  changes  in  permit 
policy  and  procedures  are  designed  to 
improve  the  stability  of  the  outfitter  and 
guide  industry  and,  thereby,  lead  to 
better  recreation  service  for  National 
Forest  users.  In  addition,  the  revised 
method  of  fee  calculation  proposed 
herein  would  assure  that  the 
government  receives,  as  required,  fair 
market  value  for  permitted  services.  By 
expansion  and  clarification  of  the 
permitting  process,  the  proposed  policy 
would  also  improve  consistency  of 
administration  of  permitted  activities  by 
Forest  Service  field  units. 
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2721. 53e    Permit  Administration 
2721. 53f    Fees 

2721.53g    Permits  for  Institutional  and  Semi- 
Public  Outfitter  and  Guiding  Activities 
2721.53    Outfitter  and  Guide 

This  designation  covers  the  provision 
of  outfitting  and  guiding  services  to 
recreation  visitors  where  Uttle  or  no 
development  or  permanent  improvement 
on  the  land  is  required.  Normally,  the 
use  occurs  in  general  Forest 
environment  areas  toward  the  more 
primitive  end  of  the  Recreation 
Opportunity  Spectrum,  but  it  may  occur 
anywhere. 

Permits  are  issued  primarily  for  the 
purpose  of  meeting  a  general  public 
need  but  may  also  be  issued  as  a 
convenience  to  individuals  or 
organizations  serving  selective  or 
restrictive  clientele.  Permits  are  issued 
as  the  means  of  encouraging  skilled  and 
experienced  individuals  and  companies 
to  conduct  outfitting  and  guiding 
activities  which  provide  equipment  and 
assistei  r^  lo  National  Forest  visitors. 
For  ex^-7<-  le,  outfitter/giiide  type 
permits  are  issued  for  such  activities  as 
packing,  hunting,  float  trips,  canoe  or 
horse  liveries,  ski  touring,  helicopter 
skiing,  jeep  touring,  and  fishing. 

Permits  authorizing  the  construction 
or  placement  of  substantial  and 
permanent  improvements  on  the  land 
will  normally  be  issued  under  a  use 
category  other  than  outfitting/guiding, 
even  though  the  developed  site  on  which 
the  improvements  are  located  may  serve 
as  the  base  of  operations  for  an 
outfitter/guide  business.  If  appropriate, 
structures  such  as  corrals,  shelters,  tent 
frames,  and  the  like  may  be  authorized 
under  outfitter/guide  type  permits,  but 
permits  authorizing  substantial 
permanent  structures  shall  be  classified 
under  a  developed  site  category  such  as 
resort  (FSM  2721.33);  rental  service 
(FSM  2721.54);  or  store,  shop,  office 
(FSM  2721.57). 

Sponsored,  organized,  and  supervised 
trips  approved  by  the  Forest  Service  in 
advance  to  perform  work  of  benefit  to 
the  United  States  in  administration  and 
protection  of  National  Forest  System 
lands  will  not  be  covered  by  special  use 
permit.  They  are  properly  covered  by 
cooperative  agreements  as  described  in 
FSM  1580,  or  volunteer  agreements  as 
described  in  FSM  1830.  Typical  National 
Forest  System  benefits  received  under 
these  agreements  include  trail 
maintenance  cleanup,  tree  planting, 
range  revegetation,  and  similar  work. 
Examples  include  conservation  group 
service  trips,  youth  group  planting 
projects,  and  civic  club  cleanup  projects. 


2''21  53a     Derinitions 

Guiding.  Includes  the  provision  of 
assistance,  protection,  supervision, 
education,  training,  transportation, 
interpretation,  and  guiding  services.  It 
includes  such  personal  services  as 
leading,  teaching,  cooking,  packing,  or 
otherwise  assisting  recreationists  in 
their  pursuit  of  a  natural  resource-based 
outdoor  recreation  experience. 

Outfitting.  Includes  the  provision  of 
equipment,  supplies,  livestock,  and 
materials.  It  includes  such  outfitting 
services  as  rental  of  boats,  skis,  horses, 
tents,  and  other  equipment  or  gear. 

Service  Day.  A  service  day  is  a  day  or 
part  of  a  day  for  each  individual 
accompanied  or  provided  services, 
including  transportation  services,  by  a 
packer,  outfitter,  guide,  leader,  or 
instructor.  Beginning  and  ending  days  of 
a  trip  or  service  period  will  be 
considered  as  full  days.  Where  supply 
or  drop  service  alone  is  performed,  the 
full  or  fractional  days  involved 
multiplied  by  the  number  of  clients  in 
the  party  equals  service  days.  Any 
period  of  time  when  clients,  individually 
or  in  groups,  are  on  the  National  Forest 
and  under  the  direction  or  tutelage  of  a 
guide  will  be  counted  as  part  of  the  total 
service  days  use  for  fee  calculation 
purposes. 

2721.53b    Geuerai  Policy 

1.  Permits  may  be  issued  to  qualified 
applicants  whose  services  are  marketed 
and  available  to  all  members  of  the 
public  on  a  recurrent  basis  during  the 
season  of  demand  and  when  the 
proposed  use  (a)  is  indentified  in  an 
approved  Forest  Land  and  Resource 
Management  Plan  or  implementation 
plan,  (b)  provides  a  needed  public 
service,  and  (c)  assists  in  the 
management  and  utilization  of  National 
Forest  System  resources. 

2.  Under  the  direction  included  in 
2721.53g,  institutional  and  semi-public 
permits  may  be  issued  as  a  convenience 
to  individuals  and  organizations  serving 
selective  or  restrictive  clientele. 

3.  Those  outfitters  based  on  non- 
National  Forest  System  land  who  rent 
equipment  or  livestock  to  the  public  for 
use  on  National  Forest  land  must  obtain 
a  permit  if  they  or  their  employees 
occupy  or  use  a  National  Forest  in 
connection  with  their  rental  program. 
For  example,  a  permit  is  required  if  a 
boat  livery  operator  provideai. service, 
including  delivery  or  pickup  of  boats  at 
National  Forest  sites.  No  permit  is 
necessary  if  the  operator's  customers 
transport  the  boats  to  and  from  the 
National  Forest  locations. 

4.  Except  for  institutional  type 
permittees  as  described  in  FSM  2721.53g, 


each  current  outfitter/guide  permit 
holder  will  be  assigned  an  amount  of 
use.  This  amount  will  be  established  in 
terms  of  number  of  service  days,  type  of 
permitted  activity,  and  resource  area 
(wilderness,  wild  river,  etc.)  within 
which  the  activity  is  permitted.  The 
amount  of  use  shall  be  based  on  the 
average  annual  actual  use  which  was 
permitted  during  the  previous  3  years  at 
the  time  of  calculation.  When 
established,  this  amount  of  use  shall 
constitute  a  Forest  Service  commitment 
to  the  holder  to  give  priority 
consideration  in  allowing  that  level  of 
use  until  the  Forest  Land  and  Resource 
Management  Plan,  or  other  formal 
written  plan  prepared  pursuant  to 
Section  6  of  the  National  Forest 
Management  Act  and  regulations 
promulgated  thereunder  (36  CFR  Part 
219),  is  completed  or  revised  and 
approved.  Use  above  this  level  may  be 
authorized  for  one  season  at  a  time,  but 
such  temporary  authorization  does  not 
commit  that  amount  to  a  permanent 
authorized  use. 

5.  Permits  will  be  required  whether 
the  duration  of  the  trip  is  a  few  hodrs  or 
an  extensive  nimiber  of  days. 

6.  Permits  shall  be  issued  under  the 
authority  of  the  Act  of  June  4, 1897,  only 
on  Form  2700-4. 

7.  An  operating  plan  will  be  required 
as  a  part  of  all  permits. 

8.  Waiver  or  discoimt  of  fees  may  be 
considered  only  in  those  circumstances 
provided  in  2721.53g,  paragraph  8. 

2721.53c    Applications  and  Award  of 
Permits 

1.  Form  2700-3,  Special  Use 
Application,  will  be  used  to  describe  the 
services  to  be  performed,  the  number  of 
service  days,  lands  to  be  occupied,  and 
other  elements  involved,  including 
modes  of  transportation,  season  of  use. 
scheduling,  etc.  Application  procedures 
established  at  36  CFR  251.54  are  fully 
applicable  to  outfitter/guide 
applications.  Additional  application 
policies  and  procedures  are  set  forth  in 
FSM  2721. 

2.  In  reapplying  for  a  permit,  current 
holders  must  be  able  to  show  that  they 
continue  to  have  the  financial  and 
business  ability,  resources,  and 
technical  skills  to  fulfill  the  conditions  of 
the  permit. 

3.  Reissuance  of  Permits 

a.  Except  for  institutional  type 
permittees  as  described  in  FSM 
2721.53g.,  permits  shall  be  reissued  to 
current  permit  holders.  Reissuance  shall 
be  based  on  FLRMFs/Multiple  Use 
Plan's  or  Implementation  Plan's 
objectives  and  direction,  the  holder's 
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past  performance  record,  and  their 
current  financial  capability/viability. 

b.  If  a  change  of  ownership  is 
expected,  the  holder  must  arrange  for 
the  prospective  new  owner  to  meet  with 
the  Forest  Service  to  discuss  the  past 
operation  and  futiire  use  prior  to 
concluding  the  sale  or  applying  for  a 
new  permit. 

c.  Except  for  institutional  type 
permittees  as  described  in  FSM 
2721.53g..  permits  will  be  reissued  to 
qualified  purchasers  of  currently 
permitted  businesses.  The 
relinquishment/application  submitted 
by  the  buyer  and  seller  must  be 
accompanied  by  an  executed  and 
recorded  contract  to  purchase,  probated 
will,  bill  of  sale,  or  oUier  equivalent 
document  that  shows  a  bona  fide 
conveyance  of  a  substantial  proportion 
of  the  private  land,  equipment,  or  other 
assets  previously  used  in  the  business. 
Permits  will  be  issued  only  if  the  seller 
has  operated  each  year  of  the  past  2 
years  and  has  performed  to  an 
acceptable  standard  for  the  past  2  years 
as  determined  through  evaluation  [FSM 
Z^Zl.Sae.  paragraph  2). 

4.  New  Permits. 

a.  New  or  additional  opportunities  for 
outfitting/guiding  services  may  occiir,  as 
a  result  of: 

(1)  Increased  allocation,  capacity  or 
public  need  identified  through 
completion  or  revision  of  a  Forest  Land 
and  Resoorce  Management  Plan 
(FLRMP]  or  implementation  plan. 

[2!  Termination  or  non-reissuance  due 
to  abandonment  or  application  denial  of 
an  existmg  permit  leaving  unused 
allocation  or  capacity  available. 

(3)  Competitive  interest  in  an  area. 
unit,  or  activity  where  no  previous 
authorized  use  exists. 

(4)  Interest  arising  in  an  area,  unit,  or 
activity  where  no  previous  authorized 
use  occurred,  and  where  competitive 
interest  is  lacking  at  this  time. 

Proposals  will  be  invited  for  situations 
fitting  (1)  and  [2)  above  to  select  the  best 
qualified  applicant(s).  Invitees  may  be 
limited  to  existing  permit  holders  at  the 
discretion  of  the  Forest  Officer.  For 
example,  two  or  more  current  holders 
may  be  marginally  economical,  and  the 
added  allocation  or  capacity  would  help 
ensure  better  service  to  the  public.  In 
such  cases,  the  invitees  could  be  limited 
to  existing  economically  marginal 
holders,  or  to  permittees  whose  use  has 
been  recently  reduced  or  discontinued 
due  to  planning  decisions.  In 
determining  the  best  qualified  applicant, 
consideration  shall  be  given  to  past 
experience  in  the  general  area,  financial 
ability,  and  past  performance  record. 

For  situation  (3).  the  Forest  Service 
invites  proposals  and  selects  the  best 


qualified  applicant(8).  Invitations  will  be 
extended  to  all  parties  with  a  known 
interest  including  existing  holders. 

Once  a  holder  is  selected  through 
"invitation  for  proposals",  reissuance 
procedures  for  current  permit  holders 
will  be  followed  (FSM  2721.53c., 
Paragraph  3.a.)  in  the  future. 

For  situation  (4),  following  a  formal 
determination  of  no  competitive  interest 
(i.e..  newspaper  article  scoping 
document.  [EA).  permits  would  be 
issued  to  the  first  qualified  applicant. 

5.  Changes  Resulting  from  Plan 
Revisions.  In  some  situations,  the 
completion  or  revision  of  a  FLRMP  or 
implementation  plan  may  direct  a  level 
of  outfitting/guiding  use  below  present 
levels.  This  direction  may  be  based  on 
better  data  about  resource  capability, 
adverse  resource  impacts,  or  carrying 
capacity  limitations.  The  following 
examples  and  policies  identify  how 
these  situations  shall  be  managed: 

a.  FLRMP  or  implementation  plan  sets 
a  carrying  capacity  that  is  lower  than 
current  use.  In  this  event  three  options 
shall  be  available  to  the  Forest  Officer 
after  consultation  with  outfitters.  State 
and  local  agencies,  and  other  interested 
parties: 

(1)  Proposals  shall  be  invited  to  select 
the  most  qualified  applicant(s)  to 
provide  reduced  levels  of  service. 
Invitees  shall  be  limited  to  existing 
holders. 

(2)  Service  days  may  be  reduced 
proportionately  for  all  current  holders. 

(3)  Service  days  may  be  reduced 
based  on  past  actual  use  or  voluntary 
reductions. 

b.  FLRMP  or  implementation  plan 
concludes  that  there  are  too  many 
outfitters/guides.  Such  a  situation  might 
arise  when  large  numbers  of  outfitters/ 
guides  may  be  operating  in  an  area,  unit, 
or  river  without  a  majority  of  outfitters/ 
guides  providing  a  sufficient,  desired 
level  of  service  to  be  efficient  or 
profitable  in  that  area,  unit  or  activity. 
In  this  event  proposals  shall  be  invited 
from  the  current  permit  holders  to  select 
the  best  qualified  apphcant(sj. 

2721.53d    Permit  Preparation  and 
Conditions  of  Use 

1.  Approved  mandatory  and  optional 
clauses  for  consideration  are  included  in 
FSM  2780. 

2.  Permits  may  be  issued  for  variable 
periods  not  to  exceed  5  years.  To  the 
extent  possible,  the  permit  period  shall 
coincide  with  review  and  revision  dates 
of  the  Forest  Land  and  Resource 
Management  Plan  (FLRMP).  Two  factors 
shall  be  used  for  determining  the 
duration  or  length  of  period.  The  Forest 
Supervisor  shall  consider  as  a  minimum: 


a.  Management  objectives  and 
direction  established  in  FLRMP, 
Multiple  Use  Plans,  or  implementation 
plans  which  recognize  such  factors  as 
carrying  capacity,  recreation  experience 
levels  and  opportunities,  and  public 
need  in  relation  to  specific  outfitting  and 
guiding  services. 

b.  The  outfitter /guide  permit  holder's 
experience,  qualifications,  and 
performance  during  the  last  permit 
period.  If  a  holder  performs  at  the 
"acceptable"  performance  level  (FSM 
2721.53e,  paragraph  2)  for  the  last  permit 
period,  they  would  qualify  for  a  permit 
period  of  5  years  maximum.  A  holder 
with  a  "probationary"  level  would 
qualify  for  a  permit  not  to  exceed  1  year. 
Continued  operation  at  probationary 
level  may  lead  to  future  denial  of  permit 
applications.  Permittees  receiving 
unacceptable  ratings  shall  be  subject  to 
termination  actions  and  may  be 
ineligible  for  reissuance  of  permits. 

3.  Applicants  who  receive  a  permit 
but  who  have  no  Forest  Service  record 
of  past  performance,  may  be  issued 
permits  annually  for  2  years  to  provide  a 
performeince  evaluation  period,  after 
which  the  duration  of  future  permits 
shall  be  established  based  on  item  2 
above.  Examples  of  such  applicants 
would  be  a  successor  in  interest  to  an 
existing  business  or  an  applicant 
selected  through  an  "invitation  for 
proposal." 

4.  Except  where  the  outfitter/guide  is 
an  employee  or  agent  of  a  permitted 
resort,  outfitter/gxiide  permits  must  be 
issued  to  the  individual  or  entity  making 
direct  use  of  National  Forest  System 
land,  rather  than  to  an  organization  that 
merely  promotes  trips  and  handles 
reservations. 

5.  The  modes  of  transportation  to  be 
used  shall  be  specified  in  the  permit. 

6.  A  separate  grazing  permit  for  pack 
and  saddle  stock  shall  be  issued. 
Grazing  use  is  governed  by  instructions 
in  FSM  2210  and  2230  and  incorporated 
in  the  outfitter/guide  permit.  Actual 
grazing  use  records  will  be  kept  and 
such  use  reported  in  the  annual  grazing 
statistical  report  (FS  2200-J).  Horses 
under  livestock  use  permits  (FSM  2230) 
are  sometimes  utilized  in  outfitting  and 
guiding  activities.  When  this  occurs, 
separate  records  will  be  kept  for  use 
made  under  livestock  use  permits  and 
outfitter  guide  permits.  Each  type  of  use 
will  be  included  in  Report  FS  2200-). 
Where  pack  and  saddle  stock  are  grazed 
outside  the  scope  of  the  outfitter-guide 
permit,  use  will  be  governed  by  policies 
in  FSM  2230 

7.  To  the  extent  possible,  planned  use 
of  specific  campsites  will  be  listed  in  the 
permit  or  operating  plan.  In  those  cases 
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where  an  itinerary  and  campsite  use  are 
not  specified,  camp  use  will  be  shov/n 
on  the  permit  as  undesignated  The  total 
number  of  service  days  m  each  service 
day  fee  category  wil!  be  entered  in  the 
permit. 

8.  Holders  will  be  required  to  provide 
the  authori2ed  officer  with  reasonably 
accurate  information  through  an  actual 
use  report  at  least  annually  within  30 
days  of  the  close  of  the  operating 
season. 

2721. 53e.     Permit  Administration 

1.  Subletting  will  not  be  approved.  If  a 
holder  is  unable  or  unwilling  to  provide 
the  permitted  services,  the  permit  shall 
be  terminated. 

2.  Outfitter/guide  permit  holders  shall 
be  subject  to  annual  performance 
evaluations.  Forest  Supervisors  shall 
develop  performance  review  standards 
for  inclusion  in  each  special  use  permit 
and/or  operating  plan  in  consultation 
with  District  Rangers,  the  permittee, 
outfitter/guide  associations.  State  Fish 
and  Game  agencies.  State  outfitter/ 
guide  licensing  agencies,  councils  and 
other  State  and  Federal  land  managing 
agencies. 

Performance  reviews  will  recognize 
three  different  levels:  Acceptable, 
Probationary,  and  Unacceptable. 

The  degree  of  compliance  with 
conditions  of  the  permit  and  operating 
plan  shall  be  an  important  consideration 
in  the  evaluation.  The  review  and  rating 
shall  be  completed  annually  at  the  end 
of  the  operating  season  and  the  permit 
holder  shall  be  advised  of  the  finding. 
To  the  extent  allowed  by  laws  and 
regulations,  ratings  will  be  confidential 
between  the  Forest  Ser\'ice  and 
permittee. 

3.  During  the  course  of  the  season  of 
use,  permitted  operations  will  be 
monitored  to  verify  compliance  with  the 
provisions  of  the  permits. 

4.  Illegal  or  "Pirate"  outfitters  are 
outfitters  or  guides  who  operate  on 
National  Forest  lands  without  a  permit 
and/or  a  State  license  where  one  is 
required.  This  type  of  operator  is  a 
particular  problem  in  activities  such  as 
backpacking,  Whitewater  use,  and 
hunting.  Forest  Supervisors  and  District 
Rangers  are  encouraged  to  work  with 
State  and  local  authorities,  outfitters, 
and  outfitter/guide  organizations  to 
resolve  the  problem.  Permits  holders  are 
expected  to  share  the  responsibility  of 
dealing  with  unauthorized  use  and 
users.  Pirate  outfitter  cases  will  be 
investigated  and  administered  as  a  law 
enforcement  action  according  to 
procedures  in  FSM  5300. 


2-21.53f     Fees 

For  the  purpose  of  administering  fee 
collections  for  outfitter/guide  permits, 
the  following  shall  apply: 

1.  Outfitter/guide  fees  are  determined 
according  to  the  category  listed  below 
which  best  rppresprts  the  t>T>p  f^f 
operation: 

a.  For  outfitter/guide  activities  and 
services  authorized  in  connection  with 
other  permitted  commercial,  public 
service  use,  such  as  a  resort,  fees  are 
included  in  the  fee  determination  for  the 
total  authorized  use  under  the 
Graduated  Rate  Fee  System  (GRFS). 
Where  outfitting/guiding  was  not 
anticipated  or  incuded  as  part  of  the 
commercial  public  service  operation  at 
permit  issuance,  the  commercial,  public 
service  term  permit  may  be  amended 
with  the  holder's  concurrence,  or  a 
separate  permit  issued. 

b.  For  outfitter/guide  activities  and 
services  authorized  as  a  distinct  activity 
or  service,  but  which  are  not  a  part  of  an 
authorized  commercial  public  service 
use,  provision  shall  be  made  for 
payment  of  the  following  fees,  as 
appropriate  to  the  use: 

(1)  A  fee  for  the  permit  privileges  and 
use  of  National  Forest  System  lands 
based  upon  the  planned  service  days 
authorized. 

(2)  An  annual  rental  fee  for  the 
exclusive  use  of  National  Forest  System 
lands. 

(3)  Where  grazing  of  livestock  used  in 
connection  with  outfitter/guide  services 
during  the  use  season  is  authorized 
outside  of  special  use  pastures  or 
convenience  enclosures,  an  additional 
fee  shall  be  charged  for  such  grazing  use 
based  on  FSM  2230. 

2.  Service  Day  Fees. 

a.  Fees  for  permitted  service  days  are 
calculated  by  multiplying  the  number  of 
service  days  authorized  by  the 
outfitter's  adjusted  service  day  client 
charge  shown  below: 


Outfiners  adfusted  service  day  client  charge 


$1  to  8  00 

8  01  to  20  00 

20  01  to  35  00 

35.01  to  50.00 

50  01  to  75  00 

7501  10  100.00 

10001  to  125.00 

125  01  to  150.00 

15001  to  175.00 ™ 

176  01  to  200  00 

200  01  to  250.00 

250  01  to  300.00 

300.01 „ _.. 


Service 
day  tee 
due  FS 


$0.25 
.40 
.60 
^.X 
190 
2.60 
3.40 
4.10 
490 
5.60 
6.75 
6.25 
9.00 


Note— Fee  increases  to  l>e  phased  In  over  3  years 
starting  in  19B4. 

b.  Service  day  fees  are  due  and 
payable  in  advance.  If  annual  fees 
exceed  $500,  the  issusing  officer  may 


t'verr.isf  discretion  to  arrept  parf:,)l 
payment  in  an  amoiml  not  less  t',.-n  25 
percent  at  the  tunf  of  pi^rmif  issurt:it;e 
with  the  b.-ii.irif  p  pa\'a;:,p  'n  rriree  equal 
amounts  auniiE  tnp  uhf  ;)t  no^:  on  dates 
to  be  established  hv  tji«  :ssuing  officer. 

c.  The  adjuf  ■>  >:  spr\  u c  dHv  r.lient 
charge  recognizes  i::.,--  r,;"t'r,. tors  provide 
variable  discounts  to  certain  customers 
and  groups  as  a  common  business 
practice.  Applii,in;s  shall  furnish 
documents  reflecting  their  planned 
customer  rate  schedules  for  the  use 
season  and  evidence  of  their  discounting 
program.  Documents  may  include 
advertising  material,  brochures,  or  a 
signed  letter  to  the  authorized  Forest 
Officer  reflecting  customer  rates  and 
discounting  program.  This  material  shall 
be  retained  with  the  permit  file. 

An  additional  adjustment  may  be 
made  if  the  advertised  daily  rate 
includes  long  distance  transportation 
costs  or  off-Forest  lodging  in  local 
commimities.  All  other  customer  charges 
for  services  provided  and  reflected  in 
the  advertised  daily  rate  are  included  in 
the  adjusted  service  day  client  daily 
charge.  Transportation  or  lodging 
adjustments  must  be  supported  by 
documents  provided  by  the  applicant. 

d.  The  minimum  annual  fee  for  service 
day  use  is  $100.  Regional  Foresters  are 
authorized  to  establish  higher  fees  per 
service  day  or  higher  minimum  annual 
fees  when  appropriate. 

e.  If  a  holder  secures  business  in 
addition  to  that  initially  authorized,  an 
amended  application  shall  be  prepared. 
Upon  approval,  any  additional  service 
day  fees  due  shall  be  collected  through 
supplemental  billing. 

f.  Refunds  of  service  day  fees  paid 
will  not  normally  be  made.  However, 
upon  application,  refunds  may  be  made 
at  the  discretion  of  the  authorized 
officer  when  anticipated  business  is  lost 
due  to  conditions  beyond  the  holder's 
control,  provided  that  the  nonuse  is 
reported  to  the  authorized  officer  in 
sufficient  time  to  allow  allocation  of  the 
nonuse  to  other  holders,  if  appropriate. 
Partial  refunds  amounting  to  less  than 
the  $100  minimum  fee  will  not  be  made, 
but  may  be  credited  toward  next  year's 
fees. 

3.  Exclusive  Occupancy  Fee 
a.  In  addition  to  the  service  day  fee, 
outfitter/guide  permits  shall  require 
payment  of  land  use  fees  for  the 
occupancy  of  National  Forest  System 
lands  reserved  for,  or  exclusively  used 
in,  the  outfitter/guide  operation  or 
service.  Examples  may  include,  but  are 
not  limited  to,  base  camps,  caches, 
corrals  and  loading  facilities,  boat 
launches,  and  hehspots.  A  minimum 
annual  rental  fee  of  $100  is  established 
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for  each  s!te  reserved  for,  or  exclusively 
used  by,  the  outfitter/guide  in  the 
permitted  season  of  operation. 

b.  Exclusive  occupancy  fees  will  not 
be  prorated  for  use  periods  of  less  than  1 
year,  and  are  not  subject  to  waiver, 
reduction,  or  discount. 

c.  Refunds  or  credits  of  exclusive 
occupancy  fees  paid  will  not  be 
authorized. 

4.  The  total  fee  determined  for  an 
outfitter/giiide  permit  shall  be 
calculated  on  a  fee  determination 
statement  (FSM  2715)  and  billed  as  a 
single  amount,  to  be  deposited  to 
recreation  use  (FSM  6530). 

2~2 1  53"      Permits  for  institutional  and 

s^'nii-piiblK  outfitter  and  guiding 

Permits  for  these  activities  are  issued 
on  an  opportunity  basis  rather  than  as  a 
means  of  implementing  Forest  Service 
planning  decisions  and  objectives. 
Schedules  and  services  may  fluctuate 
from  season  to  season  or  year  to  year  as 
may  fit  the  programs  of  the  appUcant. 

Holders  include  a  variety  of 
membership  or  limited  constituency 
institutions  such  as  religious, 
conservation,  youth,  fraternal,  service 
club,  and  social  groups;  schools,  colleges 
and  universities:  and  similar  common 
interest  organizations  and  associations. 
It  also  includes  current  permit  holders 
who  operate  commercially  on  a  limited 
mtermittent  or  irregular  basis  in 
providing  service  to  select  customer 
clientele  rather  than  the  public  at  large. 
Institutional  and  semi-pubhc  outfitting 
and  guiding  activities  shall  be 
administered  under  the  following 
policies: 

1.  Non-renewable  annual  or  trip 
permits  may  be  issued  when  the  Forest 
Officer  determines  the  use  can  be 
accommodated  without  causing 
unacceptable  conflict  or  resource 
impacts  and  is  in  the  public  interest.  The 
permitted  activities  must  be  consistent 
and  compatible  with  applicable  laws, 
regulations,  and  Forest  Service  policies. 

2.  Applicants  must  demonstrate 
financial  and  technical  ability  to  fulfill 
the  terms  of  the  permit. 

3.  The  permit  may  be  issued  for  either 
(a)  one  trip  or  (b)  a  duration  of  1  year  or 
less  when  the  use  involves  several  trips. 

4.  Commitments  to  give  priority 
consideration  for  future  use  shall  not  be 
given  for  institutional  or  semi-public 
type  permits. 

5.  Annual  permits  issued  for 
continuing  intermittent  use  during  the 
year  shall  require  an  operating  plan.  No 
plan  is  necessary  for  trip  permits. 

6.  Documented  performance  reviews 
are  not  required. 


7.  The  modes  of  transportation  and 
the  amount  of  use  expressed  in  service 
days  will  be  specified  in  the  permit. 

6.  Fees  will  be  established  as 
generally  provided  in  FSM  2721.53f: 
however,  certain  organizational  type  of 
holders  may  qualify  for  reduced  fees. 
When  the  programs  and  recipients  are 
comparable,  and  qualify  under  the 
provisions  of  36  CFR  251.57(b)l— 4  and 
FSM  2715.  the  fee  reduction  described  in 
FSM  2721.13,  2723.17  and  2726.22  may  be 
applied  to  the  service  day  fee.  For 
example,  a  60  percent  discount  may  be 
applied  to  the  service  day  fee  otherwise 
due,  when  the  use  is  outfitting  and  guide 
service  for  organized  youth  program  use. 
As  an  illustration,  if  an  outfitter 
provides  a  service  to  priority  2 
recipients,  otherwise  providing  for  a  $3 
per  service  day  fee  due  the  Forest 
Service,  the  fee  due  in  this  case  would 
be  (3  X  60  percent]  or  $1.80  per 
commercial  service  day.  Disadvantaged 
and  handicapped  use  shall  be 
discounted  75  percent.  Discounted  fees 
are  subject  to  the  $100  minimum  annual 
fee  for  service  days. 
R.  Max  Peterson. 
Chief. 
April  4. 1983. 

IFR  Ddc  aS-923S  FUed  4-7-63;  8:46  twi| 
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Soil  Conservation  Service 

Aita  Loma  Ditch  Rehabilitation  Land 
Drainage  RC&D  Measure,  Texas; 
Environmental  Impact 

AG€NCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  {7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agricultiu-e,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Alta  Loma  Ditch  Rehabilitation  Land 
Drainage  RC&D  Measure,  Galveston  and 
Brazoria  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Texas  76503,  telephone  817- 
774-1214. 
SUPPLEMENTARY  INFORM i  '  GK  The 

environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 


local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
provide  adequate  drainage  outlets  for 
farmers.  Plan  components  include  ditch 
excavation,  drop  pipes,  critical  area 
planting,  fencing  and  livestock 
management. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
M£magement  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  30. 1983. 
Billy  C.  GtifHn. 
State  Conservationist. 

[FR  Doc.  S3-9Z24  Filed  4-7-a3;  8:45  an| 
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Sequovah  Park  Critical  Area  Treatment 
RC&r  V    isure.  Oklahoma; 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sequoyah  Park  Critical  Area  Treatment 
RC&D  Measure.  Cherokee  County, 
Oklahoma. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Rv^.aniJ  R.  Willis,  Stale  Conservationist, 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  (4051  624-4360. 

SUPPLEMENTARV  INFORM ATIOIC  The 

KHvironmenlai  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  E.  Willis,  State 
Conservationist,  has  determined  that  thi 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  of  a  recreation  area  for 
shoreline  erosion  caused  by  wave 
action.  The  planned  works  of 
improvement  include  planting  trees 
along  the  shoreline  and  installing  a 
wave  arrester  to  protect  the  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  WiUis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9o 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  April  1, 1983. 
Billy  R.  littlefield. 

Assistant  State  Conservationist. 

|FR  Doc.  83-9047  Filed  4-7-83:  8;45  am) 
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Town  of  Erv/in  Critical  Area  Treatment 

RC&D  Measure,  New  York; 
En^Ji'Dnmental  Impact 

agency:  buii  ooiiaci  vation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 


U.S.  Department  of  .'\griculture,  gives 
notice  tha"  -.n  ''n\  ironmental  impact 
statement  is  not  iieing  prepared  for  the 
Town  of  Erwm  Critical  Area  Treatment 
RC&D  Measure.  Steuben  County.  New 
York 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Du.'i.-:,  S;,^*,   t ;-.^.:r^,.=  ■     -..■,;, 

Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771.  Syracuse,  New  York 
-'^^f^"  'r!'^'^'-""p  "i15'  42'>-o'i21. 

Supplementary  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control  in  the  Town  of  Erwin,  New  York. 
The  planned  works  of  improvement 
include  surface  grading  and  shaping  for 
water  control,  spreading  of  2  feet  of 
topsoil  over  exposed  areas,  liming, 
fertilizing,  seeding,  and  mulching  of 
approximately  7.3  acres.  The  area  of 
work  is  a  reclaimed  landfill. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  i  >  ui '»   Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  25. 1983. 
Paul  A.  Dodd, 
State  Conservationist. 

|FR  Doc.  83-9034  Filed  4-7-83:  8;«  unj 
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Upper  Appomattox  Watershed 
Virginia;  Environmental  Impact 

agency:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  a  finding  of  no 
Significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 

.onal  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Appomattox  Watershed. 
Appomattox,  Buckingham,  Cumberland, 
and  Prince  Edward  Counties.  Virginia. 

POP  t"!JP"''«ER  'HrOPUt^'OH  COS" ACT". 

Soil  Conservation  Service  400  North 
Eighth  Street,  P.O.  Box  10026.  Richmond. 

Virginia  23240.  telenhone  804-771-2455. 

SUPPLE  M I  N'  ■  A P  *    IN !•  O H M  A  '■■  i O N ,    iTie 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The 
recommended  plan  includes  soil 
conservation  practices  and  critical  area 
treatment  on  20.150  acres  and  eight 
agricultural  waste  management  systems. 
Primary  effects  of  the  plan  include 
decreased  erosion  and  sedimentation  on 
agricultural  lands  and  improved  water 
quality. 

The  Notice  of  a  Findirjg  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gerald  P.  Bowie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Ri^eister. 

(Catalog  of  Federal  Dv.::.Li.;..,  .\.,i. stance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfTice  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghoose 
review  of  Federal  and  federally  asaisted 
programs  and  projects  it  applicable) 
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DaSed:  Marrh  ::9   ■.*.3 
ManJy  S.  Wilder, 

S:c::e  Conser,'j:;on'st 

f=(  [>«,  <s-a»n  F  ,r..:  v--  -«  8;45< 

aiLiJNG  COO€   M'O-lS-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  410441 

Frontier  Flying  Service  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  12. 1983.  at  10:00  a.m.  (local  time). 

r.  Room  1012.  Civil  Aeronautics  Board. 
IB25  Connecticut  Avenue,  NW., 

A  Jihington.  l5.C..  before  the 
L.:.  Jersigned. 

Dated  at  Washington.  D.C^  April  1. 1963. 
;<.hn  M.  Vlttooe. 

strain  e  Law  Judge.  ' 

|FR  Doc  S3-9172  Piled  4-7-83:  fttf  ■«) 


COMMISSION  ON  CIV!l  RIGHTS 

Massachusetts  Advisory  Committee, 
Agenda  and  Notice  of  PuDiic  Meeting 

N.jt:ce  ,s  T.xi:ti.\  g.-^;;.  ^_;o_i::.;  ;u  the 
p.'-Qvisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisor>-  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m..  on  May  4. 1983.  at  the  New 
England  Regional  Office.  55  Summer 
Street,  8th  Floor.  Boston.  Massachusetts 
02110.  The  purpose  of  this  meeting  is  to 
discuss  plans  for  future  projects  on  the 
implementation  of  the  State  civil  rights 
act;  sexual  harassment:  successful 
affinmative  action;  and  Federal  RIFs  of 
"Minorities. 

Persons  desinng  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Bradford  E.  Brown.  17 
R  ^berta  Jean  Circle.  Post  Office  Box  95, 
Last  Falmouth.  Massachusetts  02538. 
(617)  548-5123  or  the  New  England 
R-2  1- :'  Office.  55  Summer  Street,  8th 
F      -  B  ston.  Massachusetts  02110. 
(617)  223-4671.  , 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
dnd  Regulations  of  the  Commission, 

Dated  at  Washington.  DC,  April  5. 1983. 

|onn  I.  Binkley, 

A  •.  s   -V  Committee  Management  Officer. 

r-R    , .    Vi-^nZ7  Filed  4-7-83:  8:4C  ml 
BU.1J««0  C006  IWt  11  II 


DEPARTMENT  OF  COMMERCE 

Bureau  o'  indus'naS  tcononics 

Motorcycle  inc'dStr-y    Drosoects  'or 
AdjUStr^iefi!   AsSiStaPCe  ?0f   F'rr",s 

The  Department  of  Commerce, 
pursuant  to  Section  264  of  the  Trade  Act 
of  1974.  has  conducted  a  study  of  Hrms 
in  the  motorcycle  industry;  such  a  study 
is  required  whenever  the  U.S. 
International  Trade  Commission  (ITC) 
begins  an  investigation  under  Section 
201  of  the  Trade  Act. 

In  its  report  issued  in  February  1983, 
the  Commission  determined  by  a  two-to- 
one  vote  that  heavyweight  motorcycles 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
threaten  serious  injury  to  the  domestic 
industry  producing  like  or  directly 
competitive  articles.  Heavyweight 
motorcycles  were  defined  by  the 
Commission  as  those  having  engines 
with  total  piston  displacement  of  over 
700  cubic  centimeters. 

The  two  Commissioners  who  voted 
affirmatively  in  the  decision 
recommended  that  in  order  to  prevent 
serious  injury  to  the  domestic  industry, 
relief  take  the  form  of  duties,  in  addition 
to  the  existing  rates,  amounting  to  45 
percent  ad  valorem  in  the  first  year, 
decreasing  annually  to  35  percent,  20 
percent,  15  percent,  and  10  percent  in 
the  next  four  years  on  heavyweight 
motorcycles  provided  for  in  item  692.50 
of  the  Tariff  Schedules  of  the  United 
States. 

According  to  Section  202  of  the  1974 
Trade  Act,  the  President  shall 
determine,  within  60  days  after  receiving 
a  report  from  the  Commission 
containing  an  affirmative  finding, 
whether  to  provide  import  relief  and 
what  methods  and  amounts  of  import 
relief  will  be  provided. 

Presently,  three  firms  manufacture 
motorcycles  (excluding  mopeds)  in  the 
United  States.  Two  of  these  are 
subsidiaries  of  Japanese  firms  while  the 
other  is  the  sole  remaining  American- 
owned  producer.  Current  production  for 
two  of  the  firms  is  primarily  of 
motocycles  over  850cc;  the  third 
produces  mostly  medium-weight 
motorcycles. 

In  1981.  total  imports  of  heavyweight 
motorcycles  were  $440  million.  Japanese 
imports  of  heavyweight  motorcycles 
accounted  for  over  90  percent  of  total 
imports  by  both  value  and  quantity. 
Imports  of  motorcycles  over  700cc 
increased  32  percent  between  1977  and 

1981  to  202.399  units  and  Increased  21 
percent  for  the  first  three  quarters  of 

1982  from  the  corresponding  period  in 
1981.  Domestic  shipments  increased 


bet; 
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1981   then  declined 


between  1981  and  1982. 

Under  Section  251  of  the  Trade  Act  of 
1974.  a  firm  may  petition  the  Department  - 
of  Commerce  to  be  certified  as  eligible 
to  apply  for  trade  adjustment  assistance; 
certification  requires  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
petitioning  firm  contributed  importantly 
to:  (1)  Absolute  declines  in  sales  or 
production,  or  both,  and  (2)  the 
separation,  or  threat  of  separation,  of  a 
significant  number  or  proportion  of  its 
workers.  A  trade-impacted  producer 
may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results. 

As  of  the  date  of  this  report,  no 
petitions  for  certification  have  been  filed 
by  domestic  motorcycle  producers,  and 
no  firms  in  the  industry  have  been 
certified.  Based  on  employment,  sales, 
production,  and  import  data  obtained  by 
ITC  in  its  investigation,  it  appears  likely 
that  the  one  American-owned  firm  could 
be  certified  as  eligible  for  adjustment 
assistance  if  it  applied,  while  the  other 
two  firms  could  not  be  certified. 

The  program  of  adjustment  assistance 
for  firms  authorized  by  the  Trade  Act 
under  Title  11,  Chapter  3.  and 
administered  by  the  International  Trade 
Administration  (ITA)  in  the  Department 
of  Commerce,  may  provide  either 
financial  assistance  or  technical 
assistance,  or  both.  Financial  assistance 
may  take  the  form  of  direct  loans  or  loan 
guarantees,  or  both,  and  may  be  used  for 
the  acquisition,  construction, 
installation,  modernization,  expansion, 
or  conversion  of  fixed  assets,  or  for 
working  capital  necessary  for  a  firm  to 
implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  implementing  a 
firm's  recovery  plan. 

Under  the  Public  Works  and 
Economic  Development  Act  of  1965 
(PWEDA).  as  amended,  direct  and 
indirect  assistance  to  firms  is  available 
without  Trade  Act  certification.  Firms 
located  in  EDA-designated 
"redevelopment  areas"  and  "economic 
development  centers"  can  benefit 
directly  from  business  development 
loans  and  guarantees.  There  is  doubt, 
however,  as  to  EDA's  ability  to  provide 
loan  or  guarantee  assistance  this  fiscal 
year  (FY  1983)  or  thereafter.  It  may  be 
possible  for  firms  also  to  benefit 
indirectly  from  public  works  financing. 
Under  PWEDA.  neither  grants,  loans  nor 
guarantees  can  be  used  to  assist 
industries  found  to  have  long-term 
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overcapacity.  However,  PWEDA  does 
authorize  technical  assistance  to  firms 
regardless  of  location,  and  grants  of 
loanable  funds  to  communities  with     , 
actual  or  threatened  unemployment. 

The  Farmers  Home  Administration 
(FmHA)  of  the  Department  of 
Agriculture  has  a  program  which  may 
benefit  firms  in  the  motorcycle  industry. 
Loan  guarantees  are  available  to 
businesses  located  in  areas  other  than 
cities  with  a  population  over  50,000.  This 
would  include  plants  in  Marysville. 
Ohio,  Tomahawk,  Wisconsin,  and 
Springettesbury.  Pennsylvania.  As  with 
EDA  business  loans,  however,  these 
guarantees  are  not  available  to  firms  in 
industries  characterized  by  long-term 
overcapacity.  FmHA  can  also  make 
loans  to  public  bodies,  such  as  local 
governments  and  development 
organizations,  in  areas  other  than  cities 
of  over  20.000  population. 

The  Small  Business  Administration 
(SBA)  administers  three  programs  of 
potential  assistance  to  small  businesses; 
however,  all  thiee  producers  would  fail 
to  qualify  as  a  "small  business"  under 
the  SBA  definition. 

Addition  copies  of  the  report. 
Prospects  for  Adjustment  Assistance  for 
Firms  in  the  Motorcycle  Industry,  are 
available  from  Kevin  Ellis,  Office  of 
Consumer  Goods  and  Service  Industries, 
Room  4319,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-5127. 
Kenneth  M.  Brown, 
Acting  Director,  Bureau  of  Industrial 
Economics. 

|FR  Doc.  83-9238  Filed  4-7-83:  MSamI 
BILLING  CODE  3510-30-M 


International  Trade  A(iri-''M',!(,.3'iO'- 

Applications  for  Ou'v-F-ee  E.''i"v  c' 
Scientific  Instruments,  Unrversi'^  .„♦ 

Illinois  at  Urbana'Char-ipaign 

'ine  loiiowing  are  notices  oi  tne 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  {Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 


and  (4)  of  the  regulauons  They  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC.  20230. 

Docket  No.:  83-148.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division.  223 
Administration  Building,  506  S.Wright 
St.,  Urbana,  111  61801.  Instrument:  High 
Power  CW  Klystron,  Model  #2975  with 
Accessories.  Manufacturer:  Thomason- 
CSF,  Division  Tubes  Electronique, 
France.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  as  a 
major  component  in  a  high  power,  cw, 
radiofrequency  source  under 
development.  This  source  will  be  used 
jointly  by  two  laboratories  for  the  study 
of  room  temperature,  cw,  electron  linac 
structures  appropriate  for  use  in  the 
construction  of  intermediate  and  high 
energy  electron  accelerators.  These 
studies  include  measurements  of  the 
maximum  achievable  energy  gradient  in 
such  structures,  the  stablizafion  of  the 
resonant  frequency,  and  the  control  of 
the  amplitude  and  phase  of  the  rf  field  in 
the  structure.  Application  received  by 
Commissioner  of  Customs:  March  22, 
1983. 

Docket  No.:  83-158.  Apphcant: 
Harvard  University,  School  of  Public 
Health,  Department  of  Tropical  Public 
Health,  665  Huntington  Ave.,  Boston, 
MA  92115.  Instrument:  150  Longworth 
Small  Mammal  Traps  and  20  Doors  to 
Longworth  Traps.  Manufacturer:  Penlon, 
Ltd.,  United  Kingdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  year  round  studies  of 
small  mammals  in  field  locations  in  New 
England  to  determine  the  fluctuations  in 
mammal  populations  and  ectoparasite 
abundance.  Application  received  by 
Commissioner  of  Customs:  March  23, 
1983. 

Docket  No.:  83-159.  Applicant:  The 
Penn.sylvania  State  University,  Material 
Science  and  Engineering,  University 
Park,  PA  16802.  Instrument:  Electron 
Microscope,  EM  420T  with  Accessories. 
Manufacturer;  Philips 
Gloeilampenfabrieken.  The  Netherlands. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
examine  the  whole  range  of  materials, 
including:  metals,  ceramics,  polymers, 
carbonaceous  materials,  minerals  and 
biological  materials.  The  major  usage  is 


in  microstnictural  characterization  (in 
terms  of  phases  present,  defects, 
chemistry,  etc.).  This  information  can  be 
related  to  mechanical  properties, 
electronic  properties,  optical  properties 
etc.  In  addition  the  instrument  is  to  be 
used  for  the  following  undergraduate 
courses:  Metal  405 — Physical 
Metallurgy;  Material  Science  411b — 
Transmission  Electron  Microscopy;  and 
Material  Science  403 — Microscopy  of 
materials.  Application  received  by 
Commissioner  of  Customs:  March  22. 
.1983. 

Docket  No.:  83-160.  Applicant: 
University  of  Illinois  at  Chicago,  Office 
of  Business  Affairs,  Health  Science 
Center,  833  S.  Wood,  Chicago.  Ill  60612. 
Instnmient:  Electron  Microscope.  EM 
410  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments  Inc.,  The 
Netherlands.  Intended  use  of  instrument: 
The  instr\iment  will  be  used  to  provide 
subcelluar  data  that  will  be  helpful  in 
providing  final  diagnosis  of  disease 
processes  in  the  hospital  patients 
population.  Training  of  residents  and 
senior  medical  students  will  be 
simultaneously  accomplished  as  a 
major  educational  objective.  Application 
received  by  Commissioner  of  Customs: 
March  23, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doa  83-8239  Tiled  4-7-83;  145  am) 
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Compufr  PwlphTrtt,  Coiiipofwnte 
and  Related  Test  Equipment  Technical 

Advisorv  Co'T^mtnee   Pa'i;ai'v  f'iosec 
Meeting 

aglncy:  International  Trade 
Administration,  Commerce. 

action:  The  Computer  Peripherals, 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
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applicable  to  computer  peripherals, 
compjnents  and  relatpd  test  equipment, 
or  technoloj^  and  (D)  exfKjrts  of  the 
afnrprr,er.tioned  commodities  subject  to 
unilatpral  and  multilateral  con-rols 
which  the  United  States  establishes  or 
:n  which  It  participates  including 
proposed  re-vnsions  of  any  such  controls. 

T::^-'e  and  Place:  April  27.  1963,  at  9:30 
am.  The  meetmg  wiii  ;a^p  place  at  the 
Mccn  Commerce  Buiidir.g.  Room  1851, 
14th  Street  and  Con.stitution  Avenue, 
NW„  Washington,  l)  ('.  ^XlZy^ 

Agenda: 

General  Session 

(1)  Opeainfi  rpma'lss  by  Ihe  Chairman 

(2)  Presenta*^  in  of  papers  or  comments  by 
the  puDiiC 

(3)  Review  of  the  Committee  charter  and 
organization. 

(4)  Discussion  of  the  January  1983 
CnTTimittpe  report. 

SI  A  -^vpw  of  subcommittee  activities: 
-i  Memory  and  Media,  | 

-.   Firreign  Availability.  ' 

c.  D'spi^y  an "!  T  rTminals.  and 

d.  Ex?' if  Regi.ji-':;im8. 

(6)  Rev^ew  of  MCTL  limplementation 
program. 

(7)  New  Business  | 
E.xecutive  Session 

(8 1  DiscOMioii  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meetinj? 

Suppiementary  Information:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
.Advisory  Committee  Act.  as  amended 
bv  Section  5fcl  of  the  Government  In 
The  Sunshine  .A..t   Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone-  202-,3'^-t217. 


For  Further  Information  or  Copies  of 
the  Minutes  Contact  Mrs.  Margaret 
Comejo,  Committee  Control  Officer, 
Office  of  Export  Administration,  Room 
2613,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Telephone:  202- 
377-2583. 

Dated:  April  4.  1983. 
)ohn  K.  Boidock. 
Dt rector.  Office  of  Export  Administration. 

|FK  Doc  8S-(e&4  Filed  4-7-83:  l:4S  mm] 
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Duty  D*'rerrT-na' 
f^  rorv  Mexicc 
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AGENCY:  International  Trade 
.Aaministration,  Commerce. 
action:  Preliminary  afTinnative 
countervailing  duty  determination. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervaihng  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  carbon  black, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  1.55 
percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
merchandise  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  this 
merchandise  in  an  amount  equal  to  the 
estimated  net  bounty  or  grant.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  June  16, 
1983. 

EFFECTIVE  DATE:  April  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Leon  McNeill  or  Deborah  A.  Semb, 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 
telephone:  (202)  377-1273. 
SUPPtF  Mf  K  "  A  flY  INFORMATION: 

Prehmmarj  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  wittiin  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  carbon  black, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 


estimate  the  net  bounty  or  grant  to  be 
1.55  percent  ad  valorem. 

Case  History 

On  November  3. 1982.  we  received  a 
petition  from  the  Cabot  Corporation  on 
behalf  of  the  U.S.  industry  producing 
carbon  black.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
carbon  black  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  November  26.  1982.  we  started  an 
investigation  (47  FR  54526).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  February  1, 1983. 

On  January  6,  1983,  we  postponed  the 
preliminary  countervailing  duty 
determination  to  not  later  than  April  4, 
1983  (48  FR  1529).  Under  section 
703{c)(l)fB)  of  the  Act,  we  determined 
that  the  case  is  extraordinarily 
complicated  because  the  alleged  subsidy 
practices  are  numerous  and  complex 
and  present  novel  issues.  We 
determined  that  the  government  of 
Mexico  and  the  other  parties  concerned 
were  cooperating,  and  that  additional 
time  was  necessary  to  make  the 
prehminary  determination. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  in  nondutiable.  However, 
there  are  no  "international  obligations" 
within  the  meaning  of  section  303(a)(2) 
of  the  Act  which  require  an  injury 
determination  for  nondutiable 
merchandise  from  Mexico. 

Therefore,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

On  December  6. 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  at  its  embassy  in  Washington, 
D.C.  and  requested  a  response  from 
them  by  January  7, 1983.  In  a  letter  dated 
December  17. 1982,  the  government  of 
Mexico  requested  a  postponement  of  the 
date  for  the  preliminary  determination 
and  alleged  that  the  case  is 
"extraordinarily  complicated"  under 
section  703(c)(l)(B]  of  the  Act. 

The  government  of  Mexico  submitted 
a  response  to  our  questionnaire  on 
February  4, 1983.  Additional  information 
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was  supplied  on  March  8, 1983.  After 
reviewing  the  government  of  Mexico's 
response,  we  requested  additional 
information  in  letters  dated  March  9  and 
18, 1983.  We  received  responses  to  these 
on  March  18,  and  25,  1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  carbon  black. 
Carbon  black  is  currently  classified 
under  item  number  473.0400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Carbon  black  is  elemental 
carbon,  with  some  incidental  or  planned 
surface  oxidation,  that  is  formed  under 
the  controlled  cracking,  heating  and 
cooling  of  a  petroleum  derivative 
feedstock. 

Hules  Mexicanos  and  NEGROMEX, 
S.A.  de  C.V.  are  the  only  known 
producers  and  exporters  in  Mexico  of 
the  carbon  black  which  was  exported  to 
the  United  States.  The  period  for  which 
we  are  measuring  subsidization  is 
January  through  September  of  1982. 

Analysis  of  Programs 

Based  on  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnaire,  we  have  preliminarily 
determined  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufactiirers,  producers,  or  exporters 
in  Mexico  of  carbon  black  under  the 
following  programs: 

A.  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX).  FOMEX  is  a  trust  established 
by  the  government  of  Mexico  to  promote 
the  manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions.  The  financial 
institutions  establish  contracts  for  lines 
of  credit  with  manufacturers  and 
exporters  of  merchandise. 

Two  types  of  FOMEX  financing  are 
available:  pre-export  (production) 
financing  and  export  financing.  In  order 
for  a  company  to  be  eligible  for  FOMEX 
financing,  the  following  requirements 
must  be  met:  (1)  The  product  to  be 
manufactured  must  be  included  on  a  list 
made  public  by  FOMEX;  (2)  the  articles 
to  be  exported  must  have  at  least  30 
percent  national  content  in  direct 
production  costs;  (3)  pre-export  loans 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  may  be  in  U.S. 
dollars  or  any  other  foreign  currency 
acceptable  to  the  Bank  of  Mexico;  and 


(4)  the  exporter  must  carry  insurance 
against  commercial  nsks  to  the  extent  of 
the  loans.  The  maximum  annual  interest 
rate  that  credit  institutions  may  charge 
borrowers  for  FOMEX  pre-export 
financing  is  8  percent,  in  Mexican  pesos. 
The  maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent. 

According  to  the  Mexican 
government's  response,  the  carbon  black 
industry  received  only  pre-export 
financiiig  from  FOMK(  at  the  maximum 
interest  rate  of  8  percent.  Since  P'OMEX 
pre-export  financing  provides  loans  for 
export  related  purposes  at  interest  rates 
significantly  less  than  those  for 
comparable  commercially  available 
loans,  we  preliminarily  determine  that 
this  program  confers  a  bounty  or  grant. 

As  a  benchmark  for  the  commercial 
peso  rate  of  interest,  we  used  the 
national  average  commercial  interest 
rate  for  comparable  short-term  peso 
loans  during  the  period  January  through 
September  of  1982.  On  the  basis  of 
information  supplied  by  the  U.S. 
Department  of  the  Treasury,  we 
preliminarily  determine  the  average 
short-term  commercial  peso  interest  rate 
for  this  period  is  59.32  percent.  Using  the 
Department's  standard  short-term  loan 
methodology,  we  calculated  the  benefit 
of  the  FOMEX  loans  and  allocated  this 
benefit  over  the  value  of  Hules 
Mexicanos'  and  NEGROMEX's  total 
exports  of  carbon  black.  Total  exports 
were  used  because  FOMEX  financing 
operates  and  is  intended  to  stimulate 
export  performance  over  domestic  sales. 
On  this  basis,  we  calculated  an  ad 
valorem  benefit  of  1.02  percent. 

B.  Preferential  Prices  on  Petroleum 
Products,  Natural  Gas,  and  Electric 
Power  Used  to  Produce  Carbon  Black. 
In  Mexico,  Petroleos  Mexicanos 
(PEMEX)  is  the  special  government 
entity  which  owns  and  controls 
production  of  petroleum  products 
including  carbon  black  feedstock  and 
natural  gas,  used  as  an  energy  source  in 
producing  carbon  black.  The  petitioner 
alleges  that  under  the  National 
Industrial  Development  Plan  (NIDP)  the 
Mexican  government,  through  PEMEX, 
maintains  a  price  structure  for 
petroleum  and  natural  gas  which 
operates  to  establish  a  two-tier  system 
of  benefits  to  the  carbon  black  industry. 
The  alleged  first-tier  benefit  results  from 
the  difference  between  the  government- 
controlled  domestic  prices  on  petroleum 
and  natural  gas  paid  by  Mexican  carbon 
black  producers  c.nd  the  higher  "world 
market  prices"  paid  by  U.S.  producers. 
The  alleged  second-tier  benefit  consists 
of  a  preferential  30  percent  discount  on 
the  controlled  national  prices  of  carbon 
black  petroleum  feedstock  and  natural 
gas.  This  price  discount  is  given  by  the 


Mexican  goverrmient  to  qualifying 
industries,  including  carbon  black, 
which  are  located  in  certain  priority 
development  regions  established  under 
the  NIDP. 

Regarding  the  first-tier  benefit,  the 
prices  of  Mexican  petroleum  feedstock 
and  natural  gas  in  the  export  market 
were  substantially  higher  than  the 
domestic  prices  of  petroleum  feedstock 
and  natural  gas  within  Mexico  during 
the  period  for  which  we  are  measuring 
subsidization.  The  existence  of  a  price 
differential  between  export  and 
domestic  sales  of  petroleum  feedstock 
and  natural  gas,  however,  does  not  in 
and  of  itself  confer  a  bounty  or  grant  on 
carbon  black  producers  within  Mexico. 
Rather,  we  follow  the  criteria  in  section 
771(5]  of  the  Act  to  determine  whether 
this  practice  confers  either  an  export  or 
domestic  bounty  or  grant.  While  this 
investigation  is  governed  procedurally 
by  section  303  of  the  Act.  the  analysis  of 
programs  is  based  on  Title  VII  of  the  Act 
[see  section  103(b)  of  the  Trade 
Agreements  Act  of  1979). 

On  this  basis,  we  preliminarily 
determine  that  the  pricing  differential 
for  export  and  domestic  sales  of 
Mexican  petroleum  feedstock  and 
natxiral  gas  confers  neither  an  export 
subsidy  nor  a  domestic  subsidy  upon  the 
Mexican  carbon  black  industry.  The 
pricing  differential  does  not  confer  a 
benefit  contingent  upon  export 
performance,  or  stimulate  export  sales 
of  carbon  black  over  domestic  sales. 
Nor  does  it  benefit  a  "specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries"  within  Mexico. 

In  addition  to  the  export  and  domestic 
pricing  differential  described  above,  we 
have  found  that  there  are  two  categories 
of  natural  gas  prices  in  Mexico,  one  for 
industrial  use  and  another  for 
residential  use.  Both  are  set  by  the 
Direccion  General  de  Precios  of  the 
Secretaria  de  Commercio.  The  industrial 
use  category  is  applicable  to  gas  sold  for 
industrial  purposes,  while  the 
residential  use  category  applies  to  gas 
sold  to  residential,  commercial  and 
service  users. 

According  to  the  Mexican 
government,  all  industrial  users  of 
natural  gas  not  receiving  sectoral  or 
regional  discounts  under  the  NIDP  are 
charged  the  same  price  for  this  product 
[see  analysis  of  second-tier  regional 
benefit  below).  In  this  case,  the  response 
shows  prices  for  natural  gas  paid  by  the 
carbon  black  industry  to  be  the  same  as 
the  country-wide  rate  for  all  industrial 
users,  before  regional  discounts  are 
taken  into  consideration.  Since  all 
industrial  users  of  natural  gas  can 
obtain  this  good  at  the  same  price. 
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natural  gas  is  not  provided  af  a 
preferential  pnce  to  a    soecifir 
enterpnse  or  industry',  or  grrruD  if 
enterpnses  or  industries  '  j-irjpr  sp--  ifu 
7~l'51(Bi  of  the  A:;-   !r  ~.  ;  ::'ion,  the 
pnre  to  all  industnal  us>^rs  of  natural 
gas  vs  not  contirajert  upon  export 
performance   Nor  do  we  nave  any 
informatjor  tfvat  the  pricing  policy  for 
industrial  users  is  operated  to  stimulate 
export  sales  over  domestic  sales. 
Therefore,  the  differs "ce  between  the 
prces  of  natural  ijas  '  )  residential  users 
and  to  mdustr^a;  usfirs  confers  neither  a 
domestjc  nor  an  °xpnr^  bounty  or  grant. 

The  alleeed  second- ner  benefit 
ronsists  of  9  preferential  30  percent 
discount  on  the  -nn'roued  national 
prices  of  cartxjn  ^.a   k  petroleum 
ff^dstock  and  natura,  aa'-  jranted  under 
the  NTDP  by  the  Mpx:^^n  ^'.vemment  to 
se.ected  industres.  u'-.-iuding  the  carbon 
b'.dok  industry   located  .n  certain 
r"ei;ins  We  . earned    rat  such  discounts 
mriv  ^p  eranfei:  'c  sucn  industries  for 
f  •    T     p.  wer  and  other  petrochemical 
products  as  we. 

!h-'  or'.tenfl  for  pr^.r.p  differentials  of 
':>--p  products  undt,-'  'ne  MDP  are 
r    :  ■  i  o>  :  n  the  Regulations  Regarding 
p-    -  [J  ffer'n"  -  ^  published  in  the 
D:ar!o  Cy-cj  :    -  a  Federacion  (Diario 
OficiaU  on  Decetnber  29, 1978,  and  June 
19  and  21.  1979.  Articles  8  and  9  allow  30 
percent  discounts  on  the  cost  of 
mdustnal  energy  or  basic  petrochemical 
products  under  certain  conditions  to 
firms  located  m  Priority  Zone  lA. 
Article  9A  exempts  companies 
established  in  priority  zones  from  the 
Electric  Energy  Contractual  Fee.  Article 
9C  allows  companies  located  in  Priority 
Zone  IB  that  develop  new  industrial 
plants  to  receive  a  30  percent  discount 
on  two  of  the  foiloMniig  inputs:  electric 
power,  natural  gat.  combustibles  or 
basic  petrochemical  products.  Articles  8 
and  9 A  through  9D  appear  to  confer 
regional  bounties  or  grants,  while 
Article  9  appears  to  confer  an  export 
bounty  or  grant  since  one  of  its 
prerequisites  is  an  export  commitment. 

The  response  states  that  Hules 
Mexicanos  has  a  carbon  black  plant 
located  in  a  priority  zone  and  receives  a 
30  percent  discount  (more  specifically, 
d.'    f^sk'f  m  subsequent  bills"  equal  to 
?o  perron t  of  prior  bills)  only  on  its 
:  I'iral  gas  costs  and  its  electric  power 
r  1  -^    X     ording  to  our  information,  the 
f  a-^'  )i    1  -.  >  plant  is  located  in  Priority 
I'.one  IB  R'^fi   .Lion  this  information. 
we  prelitninrir  1)  determine  that  the 
carbon  bla^-k  industry  has  received 
regional  domestic  bounties  or  grants 
through  the  provision  of  preferential 
prices  for  nat'jrai  gas  and  electric 
power. 


To    CHI'llirt 

allt  :■■  -UeO   '^e 

caroan  d1,h  t« 
period  for  w 


'  fhe  total  benefit,  we 
enefits  received  for 
isroduction  during  the 
e  are  measuring 


subsidization  over  the  total  sales  value 
of  carbon  black  during  this  period.  The 
Mexican  government's  response  states 
that  the  carbon  black  industry  received 
the  30  percent  discounts  during  the 
period  for  which  we  are  measuring 
subsidization.  Counsel  for  the 
respondents  indicates  instead  that  the 
industry  began  receiving  these  benefits 
only  in  September  1982.  Chir  information 
indicates  that  these  benefits  are  still 
being  received.  For  purposes  of  this 
preliminary  determination,  we 
calculated  a  value  of  the  benefit  for  nine 
months,  the  length  of  the  period  for 
which  we  are  measuring  subsidization. 
We  preliminarily  determine  the  net 
benefit  for  the  regional  price  differential 
on  natural  gas  to  be  0.23  percent  ad 
valorem  and  the  net  benefit  for  the 
regional  price  differential  on  electric 
power  to  be  0.30  percent  ad  valorem,  for 
a  total  bounty  or  grant  0.53  percent  ad 
valorem. 

II.  Program  determined  to  be  Suspended 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDr)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  used,  a  percentage  of 
the  c.i.f.  value  of  the  exported  product. 
The  CEDIs  are  non-bransferabie  and 
may  be  applied  against  a  wide  range  of 
various  federal  tax  liabilities  (including 
payroll  taxes,  value-added  taxes, 
federal  income  taxes,  and  import  duties) 
over  a  period  of  five  years  from  the  date 
of  issuance. 

The  government  of  Mexico  suspended 
the  eligibility  of  the  product  under 
investigation  for  CEDl  lax  rebates  by  an 
Executive  Order  published  on  august  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 
program  during  the  first  half  of  1982,  the 
CEDI  ceased  to  be  available  after 
August  25. 1982.  Because  exporters  use 
the  CEDI  certificates  on  a  current  basis, 
the  carbon  black  that  was  accorded 
benefits  under  this  program  is  not  likely 
to  enter  the  United  States  on  or  after  the 
date  of  suspension  of  liquidation  of  the 
merchandise. 


Therefo.'^e.  although  the  CEDI  program 
would  be  coiintervailable.  we  arf  not 
setting  a  cash  deposit  rate  for  n   li  an 
order  is  issued  and  this  program  is 
reactivated  the  Department  will  review 
its  application  to  respondents  in  the 
annual  reviews  under  section  751  of  the 
Act. 

///.  Programs  Preliminary  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that  the 
programs  listed  below  which  were  listed 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation — 
Carbon  Black  from  Mexico"  (47  FR 
54526)  do  not  confer  bounties  or  grants 
to  the  manufacturers,  producers,  or 
exporters  in  Mexico  of  carbon  black. 

A.  Dual  Currency  Exchange  Rate 
System.  The  petitioner  alleges  that  the 
carbon  black  industry  may  have 
received  exchange  rate  benefits  on 
exports  because  of  Mexico's  dual 
exchange  rate  system.  According  to  the 
response,  Mexican  exporters  of  carbon 
black  who  receive  U.S.  dollars  for  their 
products  must  deposit  these  dollars  in 
accounts  where  they  are  exchanged  for 
pesos  at  a  "controlled"  rate.  Currently. 
the  controlled  rate  is  significantly  less 
than  the  "free"  rate  of  exchange.  Thus, 
this  program  appears  to  harm  rather 
than  benefit  Mexican  exporters. 
Therefore,  we  prehminarily  determine 
that  the  dual  level  currency  exrJiange 
system  does  not  confer  a  bounty  or 
grant  upon  the  manufacture,  production, 
or  exportation  of  carbon  black  from 
Mexico. 

B.  Preferential  Rates  on  Commercial 
Risk  Insurance.  The  petitioner  alleges 
that  the  carbon  black  industry  has 
benefited  irora  preferential  rates  on 
commercial  risk  insurance  through  the 
Compania  Mexicana  de  Seguros  de 
Credito  (COMESEC).  COMESEC.  which 
provides  export  insurance  was 
specifically  established  by  law  although 
owned  by  private  insurance  companies. 
In  the  Departments  previous 
determination.  Final  Affirmative 
Countervailing  Duty  Determinations 
and  Countervailing  Duty  Orders:  Toy 
Balloons  (Including  Punchballs)  and 
Playballs  from  Mexico  (47  FR  57532),  we 
determined  that  COMESEC  did  not 
provide  a  bounty  or  grant  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  those 
investigations.  We  determined  that  the 
premium  rates  that  COMESEC  charged 
the  manufacturers,  producers,  or 
exporters  cover  COMESEC's  operating 
costs  and  losses  for  insurance 
operations. 

In  addition,  the  response  states  that 
Hules  Mexicanos  and  NEGROMEX  did 
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not  receive  preferential  prices  on  their 
insurance  obtained  from  COMESEC.  We 
preliminary  determine  that  this  program 
does  not  confer  a  bounty  or  grant  on  the 
Mexican  producers  of  carbon  black. 

IV.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  prebminarily  determine  that  the 
programs  Hsted  below  which  were  Usted 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation — 
Carbon  Black  from  Mexico"  (47  FR 
54526)  are  not  being  used  by  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  carbon  black. 

A.  Preferential  Benefits  from 
Government  Shareholding  in  the  Two 
Mexican  Carbon  Black  Producers.  The 
petitioner  alleges  that  Hules  Mexicanos 
and  NEGROMEX,  the  two  known 
producers  of  carbon  black,  have 
received  preferential  benefits  because  of 
government  shareholding  in  each 
company.  As  is  well  established 
shareholding  in  each  company.  As  is 
well  established,  government  ownership 
per  se  is  not  a  bounty  or  grant.  PEMEX 
owns  60  percent  of  Hules  Mexicanos. 
The  response  states  that  the  Nacional 
Financiera  (NAFINSA),  "an  agency  of 
the  Federal  Government,  holds  10 
percent  of  the  shares  of  NEGROMEX." 
According  to  the  response,  the  carbon 
black  industry  has  not  received 
preferential  benefits  because  of 
government  shareholding  in  the 
industry. 

B.  Preferential  Federal  and  State  Tax 
Incentives.  According  to  the  response, 
the  carbon  black  industry  received 
neither  federal  tax  certificates,  known 
as  Certificates  of  Fiscal  Promotion 
(CEPROFIs),  nor  state  or  local  tax 
incentives  or  special  treatment  on  real 
estate  or  local  infrastructure  taxes. 

C.  FOGAIN  and  FOMIN  Preferential 
Financing.  The  response  states  that  the 
carbon  black  industry  did  not  receive 
preferential  financing  from  the 
Guarantees  and  Development  Fund  for 
Medium  and  Small  Industry  (FOGAIN). 
or  from  the  National  Industrial 
Development  Fund  (FOMIN). 

D.  Internal  Transportation  Benefits. 
According  to  the  response,  the  carbon 
black  industry  has  not  received  freight 
rebates  or  discounts  for  transporting 
carbon  black  for  export  by  rail  to  border 
areas  in  Mexico. 

E.  Preferential  Credits  for  Export 
Production.  The  response  states  that  the 
carbon  black  industry  has  not  received 
preferential  credits  through  the 
Industrial  Equipment  Fund  Providing 
Credit  for  Production  of  Exports 
(FONEI). 

F.  Preferential  Export  Marketing 
Benefits.  According  to  the  response, 


neither  Hules  Mexicanos  nor 
NEGROMEX  received  export  assistance 
through  the  institute  Mexicano  de 
Comercio  Exterior  (IMCE)  or  indirect 
tax  rebates  from  the  Mexican 
government  for  export  trading 
companies. 

G.  Import  Duty  Rebates  on  Equipment 
Used  in  Export  Production.  The 
response  states  that  the  carbon  black 
industry  did  not  receive  benefits  under 
the  foreign  investment  law,  which 
allows  for  import  duty  reductions  on 
imported  equipment  used  to  increase 
production  of  exports. 

V.  Programs  for  Which  Additional 
Information  is  Needed 

We  will  seek  further  information  on 
the  following  programs  before  reaching 
our  final  determination  in  this 
investigation. 

A.  Additional  Regional  Development 
Benefits.  In  addition  to  the  regional 
development  program  benefits  described 
in  the  section  of  this  notice  titled 
"Preferential  Prices  on  Petroleum 
Products,  Natural  Gas,  and  Electric 
Power  Used  to  Produce  Carbon  Black," 
the  Regulations  Regarding  Price 
Differentials  may  provide  certain  other 
benefits  constituting  either  domestic  or 
export  bounties  or  grants  to  industries 
located  in  designated  priority 
development  zones.  We  will  seek 
additional  information  regarding  these 
programs  and  verify  whether  or  not  they 
are  being  used  by  the  respondents. 

B.  Exemption  from  Revenue  Tax  on 
Carbon  Black  Feedstock  and  Natural 
Gas  Purchases.  The  petitioner  recently 
alleged  that  the  carbon  black  industry 
receives  a  bounty  or  grant  because  it 
does  not  pay  a  27  percent  sales  tax  on 
purchases  of  carbon  black  feedstock 
and  natural  gas  from  PEMEX.  We 
currently  lack  sufficient  information  to 
determine  whether  or  not  the  carbon 
black  industry  pays  this  27  percent  sales 
tax.  We  will  seek  further  information  on 
this  issue  before  our  final  determinaiton. 

Verification 

In  accordance  with  secfion  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  nf  Liquiddtion 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  black  from 
Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  m  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  the  posting  of  a  bond  for  each  such 


entry  of  the  mercfiandise  in  the  amount 
of  1.55  percent  ad  valorem. 

This  suspension  shall  remain  in  effect 
until  further  notice. 

Public  Conunent 

In  accordance  with  5  355.35  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportimity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  May  11. 
1983,  at  the  U.S.  Department  of 
Commerce,  Room  6802, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  4, 1983.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.34,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
April  4, 1983. 

[FR  Doc  83-0280  Filed  4-7-83;  B:iS  am) 
BILUIM  CODE  3610-2»-M 


(A-122-005-001] 

Carbon  Steel  Ba's  andSlnielural 

Shapes  From  Canada:  Final  ftesufts  ot 
Administrative  Review  ot  Anttaumpmg 
Finding 

agency:  International  Trade 
.Administration,  Commerce. 
fiC^CN:  Notice  of  final  results  of 
auiiiiiiistrative  review  of  antidumping 
finding. 

summary:  On  December  16, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
carbon  steel  bars  and  structural  shapes 
from  Canada.  The  review  covers  the 
only  manufacturer  covered  by  the 
finding,  Western  Canada  Steel  Limited, 
for  the  period  September  1, 1980  through 
August  31, 1981,  and  three  1978 
shipments  by  Western  Canada  Steel 
excluded  from  the  last  administrative 
review.  It  also  covers  the  five  other 
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knov^n  exporters  of  carbon  '-vei  bars 
and  stpjctural  shapes  manufactured  by 
Western  Canada  Steel  for  various 
periods  through  August  31, 1981 

Interested  parties  were  given  an 
•  ippKjrtunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  With  the 
exception  of  shortening  certain  time 
periods  reviewed,  the  final  results  of 
review  are  the  same  as  those  presented 
"  "he  pren-Lr.ary  results  of  review. 
EFFECTIVE  DATE;  April  8.  1983. 

FOR  FTJRTHEB  INFORMATION  CON^AC 

Joseph  A.  Fargo  or  Robert  J.  Maremcx. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC.  20230. 
telephone:  (202)  377-5255. 
SUPPt£MEMTARY  INFORMATtOK" 

Background 

O-^  S.  r'  ~.ber  25, 1964,  the  Treasury 
Dt  pd'-*r- --•  published  in  the  Federal 
Register  \Z9  FR  13319)  an  antidumping 
f  nding  with  respect  to  carbon  steel  bars 
srd  struct'jral  shapes  from  Canada.  On 
Dpcer-.ber  16, 1982,  the  Department  of 
Co.r.T.erce  ("the  Departir.f : 
p  ..b.:shed  in  the  Federal  Register  [47  FR 
563~5i   .'>  preliminary  results  of  its  last 
i  i:r..r.ist.rdtive  review  of  the  finding.  The 
Df  pa.-tment  has  now  completed  that 
?.:LTiinistrative  review.  . 

S<:.ope  of  the  Review 

Lti^j.  :s  V.J .  ered  by  the  review  are 
diipments  of  carbon  steel  bars,  bars- 
shapes  under  3  inches,  and  structuraL 
shapes  3  inches  and  over,  currently 
classifiable  under  item  numbers  606.8300 
and  609.8000  of  the  Tariff  Schedules  of 
the  United  States  Annotated, 
manufactiired  by  Western  Canada  Steel 
Limited  and/or  its  subsidiary,  the 
V  J.",  cuver  Rolling  Mills  Limited  of 
'.  a-ccuver,  Canada. 

The  review  covers  Western  Canada 
Steel  for  the  period  September  1, 1980 
through  August  31, 1981,  and  three  1978 
shipments  by  Western  Canada  Steel 
excluded  from  the  last  admmistrative 
review.  It  also  covers  the  five  other 
known  exporters  to  the  U.S.  of  this 
merchandise  for  various  periods  through 
August  3,  \^h\  . 

Final  Results  of  ':•>•  Review 

Interestea  pd::  _s  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 

Fic'.vn  ^:  s.nce  publication  the  Customs 
5e-v!ce  ."ctified  us  of  additional 
sniprnents  by  the  Five  exporters  that  had 
not  been  reported  to  us  previously.  The 
five  exporters  had  reported  shipments 
for  which  thev  stiil  had  rt'cords  and  we 


reviewed  only  those  shipments  in  the 
preliminary  results.  Because  of  the 
newly  discovered  shipments,  we  are 
deferring  some  time  periods  to  a 
subsequent  review.  Based  on  our 
analysis,  with  the  exception  of  the 
changes  in  time  periods  reviewed,  the 
final  results  of  our  review  are  the  same 
as  those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist; 


Manutacturer/exportsr 

Time  period 

Margin 
(percent) 

Western  Canada  Steal. 

LKJ             

09/01 /8(M)e/31/81 

40.64 

Western  Canada/ A.  J. 

Forsyth  Co .  Ltd - 

10/01/78-06/31/80 

000 

08/01/80-08/31/81 

•0.01 

Western  Canada/ 

MHsutxshi  Canada  Ltd.... 

02/01/79-06/31/80 

0.00 

09/01/80-06/31/81 

'0.01 

Western  Canada/ Mitsui  a 

Co  (C«iada)  Ltd   

09/01/78-06/31/80 

1)00 

09/01/80-06/31/81 

•0.01 

Western  Canada/Tudor 

Salea,  Ud 

09/01/76-06/31/78 

000 

09/01/78-06/31/79 

0.02 

09/01/79-06/31/80 

002 

09/01/80-08/31/81 

0.01 

Western  Canada/Cam 

Cham  Co.,  LM      

09/01/79-06/31/80 

133 

09/01/80-08/31/81 

133 

'  No  shvments  duing  Vie  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fi"om 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Canadian  carbon  steel 
bars  and  structural  shapes  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  the  most  recent  period  reviewed 
and  who  is  unrelated  to  any  covered 
firm,  a  cash  deposit  of  40.64  percent 
shall  be  required  on  future  entries.  Since 
the  most  recent  margins  for  A.J.  Forsyth 
Co.,  Ltd.,  Mitsubishi  Canada  Ltd.,  Mitsui 
&  Co.  (Canada)  Ltd.,  and  Tudor  Sales 
Ltd.  are  less  than  0.5  percent,  and 
therefore  de  minimis  for  purposes  of 
cash  deposit,  the  Department  shall 
waive  the  deposit  requirements  for  these 
firms. 

These  deposit  requirements  and 
waivers  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
September  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  March  30, 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Dor.  83-9255  Filed  4-7-B3:  &45  am| 
BIUJNG  CODE  3610-2S-M 


initiation  of  Counter/aMing  Duty 
Investigation,  Pork  Rina  Pellets  r>om 

Mexico 

agency:  International  Trade 
Arfrnnistration,  Commerce. 

acton:  Initiation  of  countervailing  duty 
investigation. 

SJMF,' ary:  On  the  basis  of  a  petition 
iiic^u  With  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
pork  rind  pellets  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  m.ake  our  preliminary 
determination  on  or  before  June  7, 1983. 

EFFECTIVE  DATE:  April  8,  1983. 


i'iR  i'NFORMA^'iOK 


,-NTA( 


Kick  i^iernng.  Ullice  oi  investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington  , 
DC.  20230;  telephori   '" -'  "-^-3963. 

SUPPl^MENTARY  INFORMATION: 

Petition 

On  March  14, 1983,  we  received  a 
petition  from  counsel  for  Evans  Food 
Products  Company  filed  on  behalf  of  the 
U.S.  industry  producing  pork  rind 
pellets.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
pork  rind  pellets  receive  bounties  or 
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grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701  (b]  of  the  Act,  and  therefore 
section  303  of  the  Act  appHes  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  Section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pork  rind 
pellets,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
pork  rind  pellets,  as  described  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice,  receive  bounties  or  grants.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  June  7, 1983. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  pork  rind  pellets  which 
are  currently  imported  under  item 
107.3560  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Pork  rind  pellets  are  produced  by 
cooking  pork  skins  at  very  high 
temperatures.  For  pork  rind  pellets  to  be 
imported  fro'n  Mexico,  they  must  be 
made  from  e.ther  American  or  Canadian 
pork  skin. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  pork  rind  pellets  receive 
the  following  benefits  which  constitute 
bounties  or  grants:  preferential 
financing;  investiment  and  development 
assistance;  tax  certificates  for  exports: 
preferential  exchange  rates;  import  duty 
reductions  and  exemptions:  preferential 
insurance  rates;  market  development 
and  promotion  assistance  and; 
preferential  prices  for  energy  supplies. 


Dated:  Apn:  4   19M. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  U3-9280  Filed  4-7-83.  8:45  amj 
BILLING  CODE  3510-2S-M 


Pig  Iron  From  Finland;  Preliminarv 
Results  Of  Administrative  Reviev*  Of 

Antidumping  Finding  and  Tentative 
De'ermmatiori  To  Revoke 

agency:  international  iraae 
.Administration,  Commerce. 

AC  'ON:  Notice  of  preliminary  results  of 
aUministrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke. 

suMMARv:  xhe  Department  of 
commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Finland.  The  review  covers  the  only 
known  exporter  of  this  merchandise  to 
the  United  States,  Ovako  Oy  Ab,  and 
the  period  July  1, 1981  through  June  30, 

1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period,  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  at  least  eight  years 
and  the  last  sale,  in  October  1974,  was 
at  not  less  than  fair  value.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFffCT  vE  date:  April  8,  1983. 

FOR  FURTHER    NfOPMATfON  CONTACT: 

Alfredo  Mui. Li.:;. .i;v.^:  «:  b„san 
Crawford,  Office  of  Compliance, 
Interantional  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  telephone:  (202)  377-3601. 

SUPPITMENTARV  [NF0RW,fiTiON: 
background 

On  February  4,  1982.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
5279)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Finland  (46  FR  42315,  July  24,  1971)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  July 

1983.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 


if  the  Ke\  if'W 


Imports  covered  by  the  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  Department  knows  of  only  one 
exporter  of  Finnish  pig  iron  to  the 
United  States,  Ovako  Oy  Ab.  The 
review  covers  the  period  July  1, 1981 
through  June  30, 1982.  There  were  no 
known  shipments  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  Review  and 
Tentative  Determination  to  Revoke 

There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  for 
eight  years  and  the  last  sale  by  Ovako, 
in  October  1974,  was  at  not  less  than 
fair  value.  We  are  satisfied  that  there  is 
no  likelihood  of  resumption  of  sales  of 
this  merchandise  to  the  U.S.  at  less  than 
fair  value.  In  accordance  with 
§  353.54(c)  of  the  Commerce 
Regulations,  we  tentatively  determine 
on  our  own  initiative  to  revoke  the 
finding  on  pig  iron  from  Finland.  If  this 
revocation  is  made  final  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclousre  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  result  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated:  March  30, 1983. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Dot  83-S257  FUed  4-7-83  a-4S  «nil 
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Importers  and  Retailers  TertJIe 
Advisory  Convnittee;  Public  Meeting 

AOENCY:  International  Trade 
Administration,  Commerce. 
ACTION;  Not;ce 

StiMMARY:  The  Importers  and  Retailers" 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13. 1963  to  advise 
U  S  Government  officials  of  the  effects 
on  import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  agreements. 

TIME  AND  PUkCE:  May  10.  1983  at  10:30 

am.  The  meeting  will  take  place  at  the 
Mar,  Commerce  Building.  Room  6802. 
14th  Street  and  Constitution  Avenue. 
\W..  Washington.  DC.  20230. 
AG€NOA:  (1)  Review  of  import  trends  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  and  (4)  Other  business. 

PUBUC  participatiom:  The  meeting  will 

be  open  :o  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  wniien  statements  with  the 
Committee  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come. 
first-servpd  basis 

FOP  FURTHER  INFORMATION  CONTACT: 
Heit-r.  L  LeGrande,  Office  of  the  Deputy 
.Assistant  Secretary  for  Textiles  and 
.■\ppare!.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  202/377-3737. 

Dated:  April  15. 1963. 
Walter  C  Leoahan. 

Deputy  Assistant  Secretary  for  Textilet  and 
Apparel.  i 


3M-^.»G 


.  XI  Filed  4-7 -a3:  8:«  i 
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Management-Labor  Tettiif  ■ 
Committee;  Public  Meeti-q 

agency:  International  Trade 
\  ;--   nistration.  Commerce 
action:  Notice. 


!3'ary 


summary:  The  Management-Labor 
iextue  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textiles  and 
arD'i-pl 

TIME  AND  PUkCE:  May  5. 1983  at  1:00  p.m. 
I  "►'  -       ing  will  take  place  at  the  Main 
C:   :r,::.cr„e  Building.  Room  4830,  14th 
Street  and  Constitution  Avenue,  NW.. 
Wrish.nJton.  D.C.  20230. 
AGENDA:  (1)  Review  of  import  trends  (2) 
irrplementation  of  textile  agreements. 


(3)  Report  on  conditions  in  the  domestic 
r    ,  V   •        '    r  ^'her  business. 
PUBUC  participation:  The  meeting  will 
be  open  to  pubUc  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 

Fircl-Gppvpfl  VlAKi^ 

Helen  L  LeGrande.  Utlice  ot  Uie  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
telephone:  202/377-3737. 

Dated:  April  5. 1983. 
Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  BS-9282  Filed  4-7-83:  8:4S  am| 
BIUJNG  CODE  3S10-2S-il 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atiantic  Fis^  f.  M?'^qement 
Council's  Sclen  *  '  *'  c*  -  atisticaJ 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA  Commerce. 
action:  Notice. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
the  role  of  the  Scientific  and  Statistical 
Committee  in  relation  to  the  Council,  as 
well  as  discuss  other  fishery 
management  matters. 
DATES:  The  public  meeting  will  convene 
on  Wednesday.  May  4, 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortended  or 
agenda  items  rearranged  depending 
upon  progress  of  same,  and  will  take 
place  at  the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania  . 
FURTHER  information:  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115.  Federal  Building,  300  South 
New  Street.  Dover,  Delaware  19901. 
Phone:  (302)  674-2331. 

Dated:  April  5. 1983. 
Richard  B.  Slooe. 

.Acting  Chief,  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service. 

(FR  Doc.  83-9305  Filed  4-7-B3:  8:46  am) 
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Western  Pacific  Fishery  Management 
Coiincils  Scientific  and  Statistical 
Committee;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss  ■ 
draft  five-year  master  plan;  review  and 
make  recommendations  on  public 
comments  to  amendment  No.  1  of  the 
Spiny  Lobster  Fishery  Management  Plan 
(FMP).  and  other  spiny  lobster  issues; 
review  methodoloy  for  certain  proposed 
FY  83  programmatic  projects;  discuss 
status  of  Billfish  FMP;  review,  discuss 
and  comment  on  progress  of  Bottomfish 
Framework  FMP,  as  well  as  discuss 
other  Committee  business. 

DATES:  The  public  meetings  will 
convene  on  Thursday,  April  21. 1983,  at 
approximately  10  a.m..  and  will  adjourn 
at  approximately  2:30  p.m..  on  Friday. 
April  22.  1983. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  National  Marine  Fisheries 
Service.  Southwest  Fisheries  Center, 
Honolulu  Laboratory.  2570  Dole  Street, 
Honolulu.  Hawaii. 

FURTHER  information:  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street.  Room  1608.  Honolulu. 
Hawaii  96813.  Telephone:  (808)  52»- 
1368. 

Dated:  Apnl  15.  1983. 
Richard  B.  Stone, 

Acting  Chief.  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service. 

\m  Do<..  83-9308  Filed  4-7-83:  8:45  am) 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
Ucensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
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Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  I.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  &-441,198    Carriage  for  Cable 
Logging  System. 

Department  of  Health  and  Human 
Services 


Dimeric  Enkephalins. 
Repair  of  Tissue  in 

Fiber  Optic  CO,  Partial 

Plasmid  Cloning 


SN  6-427,857 

SN  6-468.590 
Animals. 

SN  6-470.920 
Pressure  Sensor. 

SN  6-4^5,352 
Vector  pASl. 

Department  of  the  Interior 

SN  6-258,075  (4,362,557)    Purifying 
Titanium-Bearing  Slag  By  Promoted 
Sulfation. 

SN  6-435,534    Selective  Recovery  of 
Base  Metals  and  Precious  Metals  from 
Ores. 

SN  6-435,535     Selective  Recovery  of 
Base  Metals  and  Piecious  Metals  from 
Ores. 

SN  6-440.487    Removal  of  Insulation 
from  Electronic  Scrap. 

SN  6-440,893     Hydrometallurgical 
Recovery  of  Arsenic  from  Ores  and 
Concentrates. 

|FR  Doc  83-9223  Filed  4-7-83:  8:46  am) 
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COMMOO^Tv  f  UTLjHtS 
COMMISSION* 


>  At'iNij 


Mld'^'i-nenra  Cc-:^''tT>0'i'*.'  E.  <.-;hange; 

Live  Hog  Fij*:.i'es  Co'"';raci 

CorrectiL'i, 

In  FR  Doc.  83-8451  appearing  on  page 
14022  in  the  issue  of  Friday,  April  1, 
1983,  make  the  following  correction: 

In  the  middle  column  of  page  14022, 
under  "DATE:",  insert  "May  31, 1983". 
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CONSUMER  PRODUCT  SA^tTY 
COMMISSION 

Notificatron  of  Proposed  Conecv:o'i  of 
in*0'mation 

AGENCY.  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  rule  which  would  require  the 
manufacturers  of  certain  wood  and  coal 
burning  appliances  to  submit  to  the 
Commission  copies  of  labels  and 
directions  giving  needed  safety 
information  which  they  will  be  required 
to  furnish  with  the  products  under  16 
CFR  Part  1406.  (The  Commission 
expects  to  issue  Part  1406  in  the  near 
future.)  The  manufacturers  would  also 
be  required  to  submit  to  the  Commission 
an  explanation  of  how  the  appropriate 
clearance  distances  stated  on  the  labels 
and  directions  were  determined.  The 
reporting  requirement  was  proposed  at 
45  FR  76018  (November  17.  1980). 

The  purpose  of  this  reporting 
requirement  is  to  determine  the  extent  to 
which  the  subject  manufacturers  are 
complying  with  16  CFR  Part  1406.  The 
Commission  is  requesting  approval  of 
the  requirement  for  a  period  of  three 
years. 

Information  about  the  Proposed 
Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission.  1111  18th  Street, 
NW.,  Washington,  D.C.  20207. 

Title  of  information  collection: 
Reporting  Requirement — Coal  and 
Wood  Burning  Appliances. 

Type  of  request:  Approval  of  new 
plan. 

Frequency  of  collection:  One  time, 
plus  updates  when  new  models  are 
introduced  or  previously  submitted 
materials  are  changed. 

General  description  of  respondents: 
Manufacturers  and  importers  of  coal 
and  wood  burning  fireplace  stoves, 
heaters,  and  similar  appliances. 

Estimated  number  of  respondents: 
330. 

Estimated  average  number  of  hours 
per  response:  2. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Owen  Pla,  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503;  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  requirement  are  available 
from  Francine  Shacter.  Office  of  Budget 
and  Program  Implementation,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 


Dated:  April  4. 1983. 
Sheldon  Butts, 

.Acting  Secretary,  Consumer  Prpduct  Safety 
Commission. 

|PR  Doc  B3-S283  Piled  4-7-83:  8.-46  ami 
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DEPi       ^'    NT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  c*  the  Air  Force 
(CCAF)  Advisory  Committee;  Meeting 

The  Community  College  of  the  Au- 
Force  will  hold  a  meeting  on  May  3, 1983 
at  8:30  a.m.  in  the  Conference  Room. 
Number  121,  Building  836,  located  at 
Maxwell  Air  Force  Base,  Montgomery. 
Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Personnel  and  Reorganization, 
Accreditation,  Computer.  Microform. 
Affiliated  Schools  Advisory  Panel,  and 
Noncommissioned  Officer  Professional 
Military  Education  Curriculum. 

For  further  information  contact 
Lieutenant  Colonel  James  H.  Conely. 
(205)  293-7937,  Community  College  of 
the  Air  Force.  Maxwell  Air  Force  Base, 
Alabama  36112. 
Winnibel  F.  Holmes. 
A  ir  Force  Federal  Register  Liaison  Officer. 

\}H  Doc.  83-6234  Filed  4-7-83:  8:45  amj 
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Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Researcii  and  Development 
Advisory  Committee,  Subcommittee  on 
Vision  and  Laser  Bioeffects. 

Date  of  meeting:  April  30, 1983. 

Time  and  place;  1300  hrs,  1983  Annual 
Meeting  of  the  Association  for  Research  in 
Vision  and  Opthalmology.  Sarasota.  Florida. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  1300  to  1430  hrs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  of  the  Vision 
and  Laser  Bioeffects  Group,  Letterman  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  U.S.  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  from  1445  to  1800 
hrs.  and  from  1930  to  2100  hrs.  for  the  review, 
discussion  and  evaluation  of  individual 
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programs  and  pro'pcts  conducted  by  the  U.S. 
Army  Medical  Research  and  Development 
Command,  mciuding  consideraLion  of 
personnel  qualifications  and  performance. 
the  competence  of  mdividual  investigators. 
medical  files  of  individual  researdh  subjects. 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pnvacy. 

Dr  j  Ryan  Neville.  Assistant  Director. 
Research  Contract  Management,  Letterman 
Army  Institute  of  Researdi.  Presidio  of  San 
Francisco,  CA  94129  (415/561^367)  will 
furnish  summary  minutes,  roster  of 
Suocomjnittee  members  and  substantive 
program  .nfo.Tna'ior 

Harry  G.  Dangerfield. 

Colore'.  '^C  Deputy  Commander 

F'R  Ln«:   ■0-*;<"  '''!•*<•  *  "  *!    '  -tS  ami 
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Public  Informatioo  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 

submitted  to  0MB  for  review  the 
foUowing  proposal  for  the  collection  of 
information  'under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  Each  entry  contains  the 
foiiowma  infoTnation:  (1)  Type  of 
Submission    2  T*'.p  of  Information 
Coiiection  a.-.-j  Fo":  .Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  .responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  mformation;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  mfoimaticr.  proposal  may  be 
obtained. 

New 

This  IS  an  assessment  of  number  of 
children  of  Army  members  and 
demographic  data  concerning  child. 
family,  and  agencies  providing  services 
to  be  used  by  Health  Services  Command 
and  Department  of  Army  in  respect  to 
decisions  related  to  Army  Community 
Service  Centers. 

State  Social  Service  Departments. 
Foster  Care  Units:  900  respondents.  585 
hours. 

Forward  commer.'s  to  Edward 
Spnnger.  0MB  Desk  Officer.  Room  3235. 
N'EOB,  Washington.  D  C.  20503,  and 
lohn  V,  Wenderoth,  DOD  Clearance 
Officer.  O.ASD[Ci.  DIRMS.  IRAD.  Room 
1.A658,  Pentagon.  Washington.  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 


O.  Cochraa  DAAG-OPI.  Room  1D667, 
Pentagon.  Washington;  D.C.  20310. 
telephone  (202)  695-5111. 

Dated:  April  5, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  83-9289  nied  4-7-«3:  8:48  an) 
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Dt  P  A  P  r  M  F  NT  OF  EDUCATION 

Guaranteed  Stuoent  Loan  Program 
and  PLUS  Program 

AGENCv   Department  of  Education. 
ACTtON:  Notice  of  special  allowances  for 
quarter  ending  March  31, 1983. 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act.  20  U.S.C.  1087-l(b)(2)(B).  for 
the  quarter  ending  March  31. 1983.  the 
special  allowance  will  be  paid  at  the 
following  rates: 


[Percent] 


Appfcable 
interest  rate 

Annual 

special 

aHowance 

rate 

Special 
allowance  rate 

lor  quarter 

ending  Mar.  31. 

1983 

GSLP 

soans  or 

PLUS 

tows 

made 

pinrto 

Odl. 
1861 

7 
9 

5.00 
3.00 

1.2S 
0.75 

GSLP 

loans  or 

PLUS 

loane 

made  on 

or  after 

Oct  1. 
1961 -. 

7 

489 

12225 

9 

2.89 

0.7225 

12 

0.00 

000 

14 

000 

O.X 

bills  auctioned  dunna  the  quarter  for 
which  this  notice  applies; 

(b)  Step  2. 

Subtract  from    'lat  iverage  the 
applicable  interest  rate  (7.  9, 12,  or  14 
percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder, 
and 

(2)  In  the  case  of  loans  made  before 
October  1, 1981.  roimd  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 

(d)  Step  4. 

Divide  the  resulting  percent  in  Step  3 
(either  (c)(1)  or  (c)(2),  as  applicable)  by 
four. 

FOR  FURTHER  INFOflMATION  CONTACT. 

Andrejs  P^'n;^;s   ('T-gram  Specialist,  or 
Larry  Oxendine.  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated;  April  5.  1983. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  B3-9Z74  Filed  4-7-«3i  «-45  ami 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act,  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91-day  Treasury 


Intefgovernrnentai  Advisory  Council 
on  Education:  Hearing 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 
action:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
schedule  for  a  hearing  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  May  12,  1983 
address:  Boston  University,  George 
Sherman  Union  Building.  Conference 
Auditorium.  2nd  Floor,  775 
Commonwealth  Avenue.  Boston 
Massachysetts  02215. 

FOR  FURTHER  INFOMATION  CONTACT: 
Lavenie  Johnboa,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  3047.  Washington.  D.C.  20202 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  estabhshed  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  estabhshed  to  provide 
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assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  May  12, 1983.  The 
hearing  schedule  is  as  follows: 
9:00-10:00  a.m. — Impact  of  block  Grant 

Programs 
10:30-10:45  a.m.— Break 
10:45-12  noon — Federal  Role  in 

Education 
12:00-1:30  p.m. — Lunch 
1:30-3:30  p.m.— Tuition  Tax  Credits 

Individuals,  organizations  and 
associations  need  to  preregister  for  the 
May  12  hearing.  To  preregister,  due  to 
limited  space  and  time,  write  Mr.  Russ 
Ruffino,  Special  Assistant,  Region  I, 
Department  of  Education,  John  W. 
McCormack  Post  Office  and  Courthouse. 
Post  Office  Square,  Room  526,  Boston, 
Massachusetts  02109  (telephone-{617) 
223-7500)  by  May  2, 1983.  (Commenters 
will  be  limited  to  five  (5)  minutes.  Each 
commenter  must  provide  written 
comments.  Those  wishing  to  submit 
comments  only  may  do  so  by  mailing 
them  to  Mr.  Ruffino.) 

Record  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047.  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  April  1. 
1983. 
Wendy  Borcherdt, 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|FR  Doc.  8}-e212  Filed  4-7-«3:  8;45  am) 
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V^'terans"  Ccst-oMnstruct!on 
Payments  Program— Paymenis  to 
institutions  of  Higlier  Education, 
Applicaiion  Notice  fof  Transmittal  ot 
Applications  for  New  Awards  for  Fiscal 
Year  1983 

/ippiications  for  new  awards  are 
invited  from  institutions  of  higher 
education  under  the  Veterans'  Cost-of- 
Instruction  Payments  Program.  This 
program  issues  awards  to  institutions  or 
combinations  of  institutions  of  higher 
education  to  assist  them  in  providing 
specific  services  to  veterans. 

Authority  for  this  program  is 
contained  in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended,  20 
U.S.C.  1070e-l. 


Closing  Date  for  Transmittal  of 
Applitations 

An  application  for  a  new  award  must 
be  mailed  or  hand  delivered  by  May  20, 
1983. 

A[>p!ira!ions  Deiivfrpci  *)\  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Veterans'  Cost-of-Instruction 
Program  Branch  [Room  3514,  ROB-3). 
400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  it  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

■\ppii(;,atioris  Delivered  bv  H<uid 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Veterans'  Cost-of-Instruction 
Program  Branch  (Room  3514.  ROB-3), 
7th  and  D  Street.  SW..  Washington.  D.C. 
Hand  delivered  applications  will  not  be 
accepted  after  4  p.m  on  thp  closing  date. 

Program  Information  dnd  Application 

ionms 

Program  information  packages  and 
application  forms  are  expected  to  be 
ready  for  mailing  by  April  8, 1983.  They 
may  be  obtained  by  writing  to  the  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education,  Veterans' 
Cost-of-Instruction  Program  Branch 
(Room  3514,  ROB-3),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Available  Funds 

There  is  authorized  3.0  million  dollars 
for  new  awards  under  this  program  in 
fiscal  year  1983.  However.  President  has 
proposed  a  budget  rescission  which 
would  eliminate  these  funds.  If  the 


rescission  is  not  approved,  awards  could 
be  made  to  approximately  800 
institutions.  "The  deadline  in  this  notice 
will  not  be  extended,  and  applicants 
should  prepare  and  submit  applications 
in  accordance  with  the  deadline  unless 
otherwise  notified  by  the  Secretary. 

Applicable  Regulations 

The  regulations  applicable  to  this 
Program  appear  in  34  CFR  Part  629. 

Further  Information 

For  further  information  contact  Dr. 
James  F.  Rogers.  Veterans'  Cost-of- 
Instruction  Program  Branch.  U.S. 
Department  of  Education  (Room  3514, 
ROB-3),  400  Maryland  Avenue,  SW.. 
Washington.  DC.  20202.  Telephone:  202- 
245-2806. 

(20  U.S.C.  1070e-l) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.540;  Higher  Education  Veterans; 
Cost-of-Instruction  Program  (VCIP)). 
Dated:  April  5, 1983. 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

FR  Doc.  83-8273  FUed  4-7-83;  8:46  am] 
WLUMQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Ecor'orrm:  Regulatory  Adniriist'afion 

Damson  Oii  Corp   and  Dorar-  Lnefgy, 
lr>c.,  Proposed  Remedtal  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Doram  Energy.  Inc.  and 
Damson  Oil  Corporation.  396  West 
Greens  Road,  Houston,  Texas  77067. 
This  Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186.  210.62,  and  205.2Q2.  The 
principal  amount  of  the  alleged 
violations  for  the  period  March  through 
December  1980  is  $285,583.48. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center.  Suite  610.  500  Dallas  Street. 
Houston,  Texas  77002 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304. 
Federal  Building,  12th  and  Pennsylvania 
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Avenue.  N'W  .  Wdsningtnn,  D  C.  20461. 

in  accordance  wth  ;ij  '''IR  -On  193. 

Issued  m  Ho  <s'  in   "-'kh  on  the  28th  day 

of  Mr'.rch.  \m.i 

Sao*a  K   Webb  I 

Director.  Houston  Office,  Economic 
Regulatory  Administration. 

IFK  Doc83-8Zn  Filed  4-7-81:  SrlS  ami 
9«_L»«  COO«   MSO-01-«I 


Gonsooiin  Energy  Corporation  -incj 
GonsouHn  Industries,  Inc.  Proposed 
Remedial  Ordef 

P  rs  i^nt  to  10  CFR  205.192(c).  the 
F     r  irr.ir  Regulatory  Administration 
.ERA J  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Gonsoulin  Industries,  Inc.. 
Route  1.  Box  325  Country  Drive.  Bourg, 
Louisiana  70343  and  Gonsoulin  Energy 
Corporation.  633  North  Slate  Street. 
Suite  405,  Jackson,  Mississippi  39201 
This  Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186,  210.62,  and  205.202.  The 
principal  amount  of  the  alleged 
violations  for  the  period  June  through 
December  1980  is  $1,795,021.32. 

\  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director.  One  Allen 
Center,  Suite  610.  500  Dallas  Street. 
Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193 

Issued  in  Houston.  Texas  on  the  28th  day 
of  March.  1963 

Sancka  K.  Webb. 

Director,  Houston  Office.  Economic 

Regulatory  Administration. 

I  -2  Fil«j  4-'-g3.  »•«  am, 
rJlC^iVt.   ,0O€  6460-01-M 


Docket  So   EPA   FC-83-008] 

PowerD^ant  and  Indus"- s'  ^'  .e^  '.:.%(:.  t-t 
of  1978:  Eiectnc  Utility  Conservation 
Plans 

AGEi^CY   Kconomic  Regulatory 
\   ,r     ^ration.  DOE. 
aCTKJN;  Notice  of  approval  of 
conservation  plans. 

summary:  The  Economic  Regulatory 
Xiunn.stration  (ERA)  of  the  Department 


of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  as  amended.  42  U.S.C.  8301  et 
seq,  C'FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(b)  (47  FR  25729.  June  15, 
1982).  DOE  hereby  gives  Notice  of 
Approval  of  Conservation  Plans 
submitted  by  the  electric  utility  owners 
or  operators  listed  in  the 
"SUPPVEMENTARY  MF0RMAT10N"  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  is  available  for 
inspection  at  the  Department  of  Energy. 
Freedom  of  Informatin  Reading  Room, 
1000  Independence  Avenue,  SW,.  Room 
lE-190.  Washington.  DC.  20585. 
telephone  (202)  252-6020.  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan.  , 

date:  In  accordance  with  10  CFR 
508.5(b),  this  Notice  shall  take  effect  on 
April  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G,  1000  Independence 
Avenue.  SW .  Washington.  D.C.  20585 
(202)  252-8162. 
Allan  Stein.  Esq..  Office  of  the  €Jeneral 
Counsel.  Forrestal  Building.  Room  6B- 
222.  1000  Independence  Avnue,  SW.. 
Washington.  DC.  20585  (202)  252- 
2967. 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35 
(OBRA).  amended  FUA  by  adding  a  new 
section  808,  entitled  "Electric  Utility 
Consrvation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14.  1980  and  August  13.  1981.  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1961.  Approved  plans  must 


be  fully  mipitjaitnted  during  the  five 
year  period  following:  V'-C'V  approval. 

Notice  of  Receipt  oi  ihe  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
such  proposed  conservation  plan,  was 
published  in  the  Federal  Register  on 
February  24. 1983  (48  FR  7778).  No 
comments  on  these  proposed  plans  were 
received. 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ERA  is  restricted  by  the  120  day  time 
limitation  imposed  by  the  Act  on  the 
plan  approval  process  as  to  the  amount 
of  information  which  can  be  analyzed  in 
order  to  ascertain  the  environmental 
significance  of  approval  of  these  plans. 
However,  based  on  the  information 
contained  in  each  utility's  submittal. 
ERA  has  determined,  pursuant  to  10 
CFR  508.5,  that  the  conservation 
programs  contained  in  the  plan  of  each 
utility  listed  below  should  not  produce 
environmental  consequences  significant 
enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Evironmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  Part 
1500  et  seq.).  Thus  this  action  clearly 
does  not  represent  a  major  Federal 
action  siginificantly  affecting  the  quality 
of  the  human  environment.  Pursuant  to 
10  CFR  508.5  and  section  808(d)(1)  of 
FUA.  DOE  hereby  approves  the  electric 
utility  conservation  plans  submitted  by 
the  utilities  listed  below. 

Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  508,7  (47.  FR  25733. 
June  15. 1982)  identifying  the  steps  taken 
during  the  preceding  year  to  implement 
its  approved  plan.  Each  such  report  shall 
be  submitted  within  thirty  (30)  days 
after  the  close  of  a  calendar  year, 
beginning  with  the  close  of  calendar 
year  1983,  The  report  shall  be  sent  to: 
Steven  E.  Ferguson.  Director,  Fuels 
Conversion  Division.  Office  of  Fuels 
Proqrams.  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-0fl3,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
The  following  utilities'  conservation 
plans  are  approved: 


City  ol  FvtxaY,  Nebr . 
City  dl  Heame,  Ten  ,,. 
City  o<  Houma  La 


FC  Case  No, 


S0938-9999-9S-49 
51273-9999-99-49 
51349-9999-99-49 


UMI 
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UtHilies 

FC  Case  No 

Sterra    Paciflr    Power   Co.,    Reno, 
Nev 

52656-9999-99-49 

Issued  in  Washington.  D.C  on  March  30, 
1983. 
Robert  I.  Davies, 

Deputy  Director,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

|FR  Doc.  9259-4  Filed  9259-4-7-83;  8:45  ami 
BILUMG  CODE  64S(M)1-M 
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tatistics 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  American  Statistical 
Association's  Committee  on  Energy 
Statistics  will  meet  with  representatives 
of  the  Energy  Information 
Administration  (EIA)  on  Thursday,  April 

28,  1983,  at  the  Hotel  Washington, 
Pennsylvania  Avenue  and  F  Streets, 
Northwest,  Washington,  DC,  from  1:30 
p.m.  to  approximately  5:00  p.m.  The 
meeting  will  continue  on  Friday,  April 

29,  1983,  in  the  Hotel  Washington,  from 
9:00  a.m.  until  approximately  3:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Associations  Committee  on 
Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

The  tentative  agenda  is  as  follows: 

A  Opening  Remarks 


B.  Major  Topics: 

1.  Update:  Quality  Assurance  Activities  in 
the  Petroleum  Supply  Division; 

2.  Analysis  of  Investor  Perceptions  of  Electric 
Power; 

3.  Unresolved  Methodological  Issues  in  U.S.- 
Canadian Electricity  Trade; 

4.  Progress  Report:  Petroleum  Imports 
Consolidation  Study; 

5.  Findings  and  Issues  from  the  1982  State-of- 
the-Data  Report; 

a  Potential  Application  of  Superpopulation 
Models  to  Weekly  Petroleum  Surveys; 

7.  Approaches  to  Deriving  End-Use 
Consumption  Estimates  in  the  Residential 
Sector  from  RECS  Annual  Data; 

8.  Issues  in  Conducting  Empirical  Research 
on  Sampling  of  Multiple  Attributes; 

9.  Problems  in  Estimating  Industrial  Demand. 

C.  Public  Comments 

D.  Topics  for  Future  Meetings 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Ms. 
Kathleen  Repass  Weigl,  EIA  Committee 
Liaison,  (202)  252-6463,  or  Dr.  Fred  C. 
Leone,  Executive  Director  of  the 
American  Statistical  Association,  (202) 
393-3253,  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  their  presentations 
on  the  agenda.  Subsequent  to  approval 
by  the  Committee,  minutes  of  an 
executive  summary  of  the  meeting  will 
be  available  for  public  review  and 
copying  at  the  Office  of  Planning  and 
Resources,  EI-32,  EIA,  1000 
Independence  Avenue,  SW..  Room  2H- 
055.  Washington,  DC.  20585,  (202)  252- 


6480,  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday. 

Issued  at  Washington,  DC.  on  March  30. 
1983. 
|.  Erich  Everad, 

Administrator.  Energy  Information 
Administration. 

(FR  Doc.  83-eee6  Filed  4-7-8*  at*i  ami 
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Office  of  n 
March 
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cti  4  Through 


^Jt4 


During  the  Week  of  March  4  through 
March  11, 1983,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vmtten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whchever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC.  20461. 

Dated:  March  31, 1963. 
George  B.  Braznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WeeK  ot  March  4  through  March  11,  1983] 


Dale 
Mar    T    1983 


Do 


Do. 


Name  and  localion  ol  applicant 


Anschult/  Petroleum  marketing  Inc    Washington.  DC 


Case  No. 


HRD-0110. 
HRH-0110 


Typeol  submission 


Do 


Do 


Oo 


Economic   regulatory    Atlministration/Marathon   Oil   Company.     HRJ-0033 

Washington.  D  C  ' 


Economic    Regulalorv     4dmtr>istra1ion/Murphy    Oil    Company. 
Washington.  D  C 


Elliot  Fund  lot  Ooen  Inio  Accountability,  New  Vorti.  New  York 
Fred  C  Hart  Associates.  WasJiington.  D  C  


HBJ-0034 


HFA-01Z5.. 


HFA-0214-. 


Office  of  Special  Counsel/ Attenlic  Rtohfceld  Company.  Waatv  i  HRZ-0139.. 
ington.  DC 


Motion  for  Discovery  and  Request  lor  Eviden»ary  Heanng  If  granted  Oiscoveiy 

1  would  be  granted  and  an  eindenliary  heanng  woukf  be  convened  In  connection 
with  the  Statement  ol  Cbiections  submitted  by  Anschtrtz  Petroleum  Marketing, 

!      Inc  in  response  lo  the  Proposed  Hemedal  Order  issued  to  it  (Case  No  HRO- 

,      0109) 

'  Request  lor  Protective  order  If  granted  The  Economic  Regulatory  Administration 
would  enter  into  a  P-olective  Order  with  Marathon  Oil  Company  regarding  the 
release  ot  propnetary  inlomiation  to  Marathon  Oil  Company  m  connection  with 

I  the  Siatement  ol  Obiections  submitted  by  maratfion  m  response  to  the 
Proposed  Remedial  Order  issued  to  it  (Case  No  BRO-O9e3) 

I  Request  tor  Protective  Order  M  granted:  The  Ecorxxnic  Regulatory  AdmmiWa- 
tion  would  enter  into  a  Piotectn«  Order  with  Murphy  Oil  Company  regarding 
the  release  ol  propnetary  nlomia*on  to  Murphy  Cii  Company  m  connection 

!      with  the  firms  Statement  of  ObjecHons  to  the  Proposed  Remedial  Order  (Case 

i      No   HRO-0984) 

'  Appeal  ol  an  infomiation  Request  Deniai  W  granted  Eliot  aid  the  Fund  lor 
Open  Info  Accountabrtlty  would  receive  access  lo  certain  DOE  information 
regarding  health  studies  conducted  m  1964  on  Bikini  Island 

.i  Appeal  ol   an   Information   Request  Denial    If  granted    The   February  2.   1963 

.      Inlromation   Request   Denial   issued   by  the   Albuquerque   Operations  Office 

i  would  be  rescmoed  and  Fred  C  Han  Assoc«te«  wouk)  receive  access  to 
undeleted    cop«s    ol    reconls    regarr»ng    die    DOE    contract    with    Rockwell 

'      International.  Contract  No  DE  AC-7eOP03533 

.i  Interlocutory  Order   If  granted:  The  Office  q(  Heanngs  and  Appeals  would  stnke 

i     certain  portions  ol  the  Statement  ol  Legal  Objections  filed  by  the  Atlantic 

I      RichfiekJ  Company  (Case  No  DHO-0193) 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  March  4  ttvougH  March  1 1.  1963] 


Dale 


Mar   8.  1983.. 


Mar   10.  1963.. 


Mai    '1    1963 ,.. 


Do 


Name  and  location  ol  applicant 


Brownke    Wallace.    Armstrong   A    Bander.    Inc.,   Englewood. 
Colorado 


I 
Office  of  Special  Counsel.  WasNrigton.  DC. 

Cities  Service  Company.  Washington.  DC 


Exxon  Company.  U  $>..  Washington.  DC . 


Case  No. 


HRD-0112. 
HHH-0112 


HH2-0140.. 


HED-0111, 
HEJ-OaS 


HEO-0113. 
HEJ-0036 


Type  of  sut)mission 


Motion  for  Discovery  and  Request  for  Evidentiary  Hearing  If  granted:  Discovery 
woukj  be  granted  and  an  evidentiary  hearmg  would  be  convened  m  connection 
with  the  Statement  ol  Objections  submitted  by  Brownhe.  Wallace.  Armstrong  S 
Bander.  Inc  in  response  to  the  Proposed  Remedial  Order  issued  to  that  firm 
(Case  No  HRO-0112) 

Ifilenocutory  Order  H  granted:  The  Office  of  Hearings  and  Appeals  wouM 
resolve  certain  legal  issues  in  Texaco,  Inc.  (Case  Nto  DRO-0199)  upon 
request  of  the  Office  ol  Special  Counsel 

Motion  for  Discovery  and  Request  lor  Protective  Order,  If  granted:  Discovery 
would  tie  granted  to  Cities  Service  Company  in  connection  with  the  Statement 
of  Ot))ections  submitted  in  response  to  the  Proposed  Decision  arxl  Oder 
(Case  No,  BEX -02 10)  issued  to  Husky  Oil  Company  Cities  Service  Company 
would  enter  into  a  Protective  Order  with  Husicy  Oil  Company  regarding  ttie 
release  of  proprietary  information  to  Cities  Service  Company  m  conr>ection 
with  the  Husliy  Oil  Company  year  end  review  (Case  No,  BEX-0210) 

Motion  for  discovery  and  Request  for  Protective  Order  If  granted:  Discovery 
iwxild  be  granted  to  Exxon  Company.  USA,  in  connection  with  ttie  Statement 
of  Obiections  submitted  in  response  to  the  Proposed  Decision  and  Oder 
(Case  No,  BEX-0210)  issued  to  Husky  Oil  Company  Exxon  Company,  USA, 
wouM  enter  mto  a  Protective  Oder  with  Husky  Oil  Ckxnpany  regarding  the 
release  of  proprietary  information  to  Exxon  Company.  U,S,A,  in  connection 
with  the  Husky  Ol  Company  year  end  review  (Case  No,  BEX-0210). 


Refund  Applications  Received 

[Week  of  March  4  to  March  11.  1963] 


[3ate 


Name  ol  refund  proceeding/naine  of  refund  appficant 


Case  No. 


«=»'  7   '983 - 

vi!  -     ,983 

'-•^■  '    1983 

=  ec  28.  1963 -... 

Mar  ■'.  1963  to  M».  11.  t9eS.. 


Charter /National  Petroleum  Sales 

Charter/ James  Petroleom  Comtjany 

Charter/ Kent  Oil  A  Trading  Company... 

Charter/Carse  Oil  Company _ 

Amoeo  Refund  Appkcations 


RF23-7 

RF23-8 

RF23-9 

RF23-I0 

RF21-3634  through  HF21-4102 
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Cases  Filed;  Week  of  Marc!"  1 1 
Through  March  18.  1983 

During  t.ie  vVeeK  ui  Mdruh  11  through 
March  18.  1983.  the  appeals  and 
appUcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  March  31. 1983. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  March  11  Through  March  16.  1983] 


Date 


Name  arvj  kxatxjn  of  appkcant 


Case  No. 


Type  of  subnmsskxi 


War    '4,  1963., 


Mar    14,  1963, 


Mar   15.  1963  . 


Mar    15   1983.. 
Mar    17   1983, 


Amcole  Energy  Corp  ,  Dalles,  Tex 


Cities  Service  Co.  Tulsa.  Ofcla.. 
GuH  Oil  Corp .  Houston.  Tex 


HRH-0117  and  HRO-OII?. 


HER-0052 

HED-0114  and  HEJ-0037,. 


Northeast  Louisiana  Wholesale  Ori  S  Gas.  Inc ,  Monroe.     HEE-0061 


Husky  Ol  Ck)  ol  Delaware.  Washington.  DC. 


HER-0053. 


Motion  lor  Discovery  and  Request  for  Evidentiary  Heanng,  If  granted:  Discov- 
ery  would  be  granted  and  an  evidentiary  heanng  would  tie  convened  in 
connection  with  the  Statement  of  Obiections  submitted  by  Amcole  Energy 
Corporation  m  response  to  the  Proposed  Remedial  Oder  issued  to  it  (Case 
No   HRO-0106) 

Request  for  Modification/Rescission  If  granted:  The  June  4,  1981,  Decision 
and  Oder  (Case  No  BEX-0078)  issued  lo  Warrior  Asphalt  Company  wouHj 
be  modified  regarding  Cities   Service  Company's  entitlements  obligalions. 

Motion  lor  Oscovery  and  Request  for  Protective  Oder  If  granted:  Discovery 
would  be  granted  to  Gull  Ol  Corporation  in  connection  with  Ifie  Slaiement 
of  Objections  submitted  in  response  lo  a  Proposed  Decision  and  Oder 
(Case  No,  BEX-0210)  issued  to  Husky  Ol  Company  Gulf  Oil  Corporation 
wouW  enter  into  a  Protective  Oder  with  Husky  OH  Company  regarding  the 
release  of  proprietary  information  to  Gulf  Oil  Cor(X)ration  in  connectKwi  with 
tfie  Husky  Ol  Company  year  end  review  (Case  No,  BEX-0210), 

Exception  to  the  Reporting  Requirements  If  granted:  Norttieast  Louisiana 
Wholesale  Ol  &  Gas.  Inc    would  not  tie  required  to  file  form  EIA-782B 

Motion  for  Modification/Rescission  If  granted:  The  March  13.  1983,  Decision 
and  Oder  (Case  Nos  HED-0111  and  HED-0113)  wouW  be  modified 
regarding  the  access  to  certain  information  of  Husky  Oil  Company  of 
Delaware 


UMI 
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Mw  14.  1963  to  Mar  18,  1963  . 


|FR  Doc  83-9288  Filed  4-7-83:  8:45  amj 
HLUNG  CODE  645(M)1-«I 


Issuance  of  PJ^oposec  D^>ci5;or.  i.-xi 
Clrder,  Penod  O^  Fenr'.;3ry  :  '    '-^--iijqM 
Mar  en  11,  198  3 

Uurmg  tne  period  of  February  21 
through  March  11, 1983,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Ejiergy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  and  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  agrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  with  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objecUons 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Dated:  March  31, 1983. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Dover  Energy.  Inc.,  Dover.  New  Hampshire. 
HEE-0059:  Reporting  requirements. 


:;,:;;. NO  Apt*  U-. ANIONS  Received 

[Week  01  Mafcfi  n  lo  March  18.  19831 


Nana  of  rafund  proceedkig/name  ol  refund  apptcart 


Amoco  Relund  A()plicalions.. 


Dover  Energy.  Inc.  filed  an  Application  for 
Exception  which,  if  granted,  would  relieve 
Dover  of  the  requirement  to  file  Form  ElA- 
782B.  "Monthly  No.  2  Distillate  Sales  Report." 
On  March  11, 1983.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

\VK  Doc,  H3-H2b6  Filed  4-7-83:  8:45  ami 
BILLING  CODE  64S0-01-U 


issuaocp  c/f  proposed  Decision  ar^'-l 
Order'  Vveek  o>  March  14  Througti 
Mirch  IS,  1583 

During  the  week  of  March  14  through 
March  18, 1983,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  nofice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  Street  and 


CasaNo. 


RF21-4103     Vvou^     RF21- 
4559 


Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Dated:  March  31, 1983. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Dow  Chemical.  U.S.A..  Houston,  Texas.  BEE- 
1660:  Reporting  requirements. 

On  August  10, 1982,  Dow  Chemical.  U.S.A. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CTT^  §  211.69  (the 
Entitlements  Program  clean-up  rule).  The 
exception  request  if  granted,  would  pennil 
Dow  to  file  amended  ERA-49  forms  with  the 
Economic  Regulatory  Administration 
pertaining  to  periods  prior  to  the  October  1, 
1980  cut-off  date  specified  in  Section  211.68. 
On  March  16, 1983,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc  83-9266  Filed  4-7-83:  ft48  amj 
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Issuance  of  Dect 


and  Of  (tofs. 


During  the  week  of  February  28 
through  March  4, 1983.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
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U^ted:  March  31. 1963. 
G«<x-s(e  B.  Brezsay, 
'  -<-•  tor.  Office  of  Hearings  and  Appeals. 

Appeals 

Casson.  Calligaro  &■  Mutryn,  February  28, 
1983,  HFA-0114 
Casson.  Calligaro  &  Mutryn  filed  an  Appeal 
from  a  partial  denial  by  a  Deputy  Director  of 
the  Office  of  Hearings  and  Appeals  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  In  considering  the  Appeal, 
the  DOE  found  that  one  of  the  documents 
which  was  initially  withheld  under 
iixemption  5  should  be  released  to  the  publia 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  whether  Exemption 
5  applies  to:  (1)  Worksheets  used  to  calculate 
numbers  used  in  final  OHA  decisions  and  (2) 
predecisional  inter-agency  memos.  The 
segregability  of  factual  material  and  the 
adequacy  of  search  were  also  discussed. 

Edward  G.  Conner.  March  3.  1981.  HFA-OllS 

On  Febniary  10, 1963.  Edward  G.  Connor 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Office  of  Personnel  of  e 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of  Information 
Act  fthe  FOIA).  In  considering  the  Appeal, 
the  DOE  noted  that  the  Office  of  Personnel 
stated  that  the  information  requested  had 
been  inadvertently  deleted  and  that  this 
information  would  be  provided  to  Connor. 
Accordingly,  the  Appeal  was  dismissed. 

Remedial  Order 

-ue  Oil  Company.  March  3.  1983.  DRO-0268 
True  Oil  Company  objected  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm  by 
the  Rocky  Mountain  District  of  the  Economic 
Regulatory  Administration  (ERA)  on  June  8, 
1979.  In  the  PRO.  ERA  alleged  that  True  sold 
crude  oil  during  the  period  September  1, 1973 
through  December  31. 1974  at  prices 
exceeding  the  applicable  price  levels  set  forth 
in  the  Mandatory  Petroleum  Price 
Regulations  6  CFR  Part  150,  Subpart  L  and  10 
CFR  Part  212,  Subpart  D.  After  considering 
True's  objections,  the  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final  Remedial 
Order  with  certain  modifications  sought  by 
ERA.  The  important  determinations  reached 
in  the  Decision  and  Order  include;  (i)  That 
the  Office  of  Hearings  and  Appeals  has  the 
authority  to  adjudicate  enforcement  actions 
(ii)  that  the  procedural  regulations  in  10  CFR 
Part  205.  Subpart  O  do  not  deprive  firms  of 
theu'  due  process  rights;  (iii)  that  a  written 
offer  to  a  particular  firm  to  purchase  its  crude 
oil  which  was  not  publicly  circulated  does 
not  constitute  a  "posted  price."  as  defined  in 
10  CFR  212.31;  (iv)  that  a  new  "property."  as 
defined  in  10  CFR  212.72  is  not  created  by 
drilling  a  new  well  to  replace  a  well  on  the 
same  lease  that  had  been  plugged  and 
abandoned;  and  (v)  that  a  firm  is  not  entitled 
to  the  separate  royalty  accounting  exemption 
to  the  property  definition  for  a  premises 
when  the  royalty  owners  owned  the  same 
percentage  interest  in  all  production  from  the 

Request  for  Exception 

Beico  Petroleum.  March  1,  1983,  BXE-1610 


Belco  Petroleum  Corporation  (Belco)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  212,  Subpart  D. 
Exception  relief  was  granted  to  permit  Belco 
to  sell  during  the  final  quarter  of  1980  82.42 
percent  of  the  crude  oil  produced  and  sold  for 
the  benefit  of  the  working  interest  owners 
that  are  classified  as  integrated  producers 
from  the  White  River  Unit  "B"  at  market 
price  levels  and  the  remaining  17.58  percent 
of  their  production  at  upper  tier  ceiling  prices. 

Request  for  Modificatioa  and  or  Resciasioa 

ICG  Vista  Petroleum.  Inc.,  March  1,  1983, 
BMR-0022 
On  February  5, 1980,  ICG  Vista  Petroleum, 
Inc.,  (ICG)  filed  an  Application  for 
Modification  or  Rescission  of  a  Decision  and 
Order  issued  to  it  on  February  4, 1980,  which 
denied  an  Application  for  Temporary 
Exception.  In  considering  the  Application,  the 
DOE  determined  that  since  the  Decision  and 
Order  denying  the  ICG  Temporary  Exception 
Application  no  longer  affected  the  firm,  there 
was  no  apparant  basis  for  considering  a 
request  for  modification  or  rescission  of  that 
Order.  Accordingly,  the  Application  for 
Modification  or  Rescission  was  dismissed. 

Motion  for  Discovery 

Exxon  Company,  U.S.A./Mobil  Oil 

Corporation.  March  4,  1983.  HED-0100, 
HEH-0100 
Exxon  Company,  U.S.A.  and  Mobil  Oil 
Corporation  filed  a  Joint  Motion  for 
Discovery  and  Evidentiary  Proceeding  on 
January  7, 1983.  The  Joint  Motion  relates  to 
two  pending  proceedings  which  the  OHA 
instituted  to  review  the  appropriateness  of 
the  level  of  the  crude  oil  entitlement  relief 
that  Little  America  Refining  Company  (Larco) 
received  for  its  fiscal  years  1979  and  1980.  In 
their  Motion,  Elxxon  and  Mobil  request  that 
Larco  respond  to  a  number  of  interrogatories 
and  furnish  certain  documents  which  contain 
financial  and  operating  data  of  Larco  and  its 
predecessors  for  the  period  1968  through 
1980.  Exxon  and  Mobil  assert  that  their 
discovery  requests  are  relevant  to  certain 
issues  raised  in  those  two  year-end  review 
proceedings.  In  this  Decision  and  Order,  the 
OHA  determined  that  part  of  the  materia) 
sought  by  Exxon  and  Mobil  in  relation  to 
Larco's  acquisition  of  the  assets  of  Sinclair 
Oil  Corporation  is  material  and  relevant  to  a 
review  of  the  relief  that  Larco  received.  The 
OHA  also  determined  that  other  information 
sought  by  the  moving  parties  is  either 
available  to  Ihem  under  their  current 
protective  agreements  with  Larco.  or  is 
irrelevant  to  any  issue  that  is  actually  in 
dispute  in  the  pending  proceedings.  The  OHA 
therefore  granted  the  Motion  only  to  the 
extent  that  the  requested  information  relates 
to  Larco's  acquisition  of  the  Sinclair  assets. 

Interlocutory  Order 

Amoco  Brand  Committee.  Conoco  Brand 
Committee.  Gulf  Oil  Wholesale 
Marketers  Association  Inc..  and  the 
National  Association  of  Union  Oil 
Jobbers  Inc..  March  2.  1983.  HEZ-0137 
The  Amoco  Brand  Committee.  Conoco 
Brand  Committee,  Gulf  Oil  Wholesale 
Marketers  Association  Inc.,  and  the  National 
Association  of  Union  Oil  Jobbers  Inc.  (the 


Petitioners)  filed  a  submission  styled  "Motion 
for  Clarification."  In  the  Motion,  the 
Petitioners  request  that  the  DOE  specify 
when  it  is  appropriate  for  independent  oil 
jobbers,  who  are  represented  by  the 
Petitioners,  to  file  refund  claims  in  the  Alkek/ 
Adams  crude  oil  refund  proceedings.  The 
Petitioners  further  request  that  the  DOE 
provide  guidance  concerning  the  nature  of 
information  which  the  DOE  might  require  in 
evaluating  refund  claims  submitted  by 
individual  jobbers.  In  considering  the 
requests,  the  DOE  found  it  was  appropriate  to 
address  the  issues  raised  by  the  Petitioners, 
since  a  response  would  have  broad 
application  to  resellers  of  refined  products  in 
general,  and  because  earlier  decisions 
addressing  first-stage  refund  procedures  in 
the  Alkek/Adams  crude  oil  refund 
proceeding  did  not  consider  in  detail  claims 
submitted  by  downstream  purchasers.  The 
DOE  further  found  that  specific  application 
procedures  for  this  class  of  claimants  could 
not  yet  be  outlined  because  refund  claims 
from  first  purchasers  of  the  crude  oil  covered 
by  the  Adams/Alkek  consent  orders  and 
entitlements  program  participants  are 
currently  under  consideration.  However,  the 
DOE  stated  that  at  the  proper  time  the  DOE 
will  issue  an  Order  and  publish  a  Notice  in 
the  Federal  Register,  which  will  inform 
downstream  purchasers  of  their  opportunity 
to  file  claims  and  of  specific  filing 
requirements. 

Supplemental  Order 

Consumers  Power  Company,  March  2.  1983, 
HCX-0071 

On  November  5, 1962,  Consumers  Power 
Company  (Consumers)  requested  that  the 
Office  of  Hearings  and  Appeals  (OHA)  make 
a  determination  regarding  the  date  on  which 
the  firm  first  became  eligible  to  participate  in 
the  Entitlements  Program,  10  CFR  211.67.  The 
firm's  submission  was  brought  pursuant  to 
the  decision  of  the  United  States  District 
Court  for  the  Eastern  District  of  Michign  in 
Consumers  Power  Company  v.  DOE.  Civil 
Action  No.  81-71112  (E.D.  Mich.  September  8, 
1982),  which  reversed  a  decision  issued  by 
the  OHA  in  Consumers  Power  Company.  8 
DOE  H  80,111  (19811  and  remanded  the  matter 
to  OHA  for  a  determination  of  the  date  on 
which  the  firm  first  qualified  for  treatment  as 
a  "refiner"  under  the  regulations  governing 
the  Entitlements  Program. 

On  the  basis  of  new  information  submitted 
by  the  firm,  OHA  determined  that  Consumers 
should  be  classified  as  a  "refiner"  for 
purposes  of  the  Entitlements  Program  from 
the  Program's  inception  on  November  1, 1974. 
However,  it  was  further  determined  that  the 
firm  had  failed  to  file  its  Monthly  Refiners' 
Repoits  with  the  ERA  for  the  period  prior  to 
February  1,  1976.  on  a  timely  basis  as 
required  by  the  entitlements  "clean-up" 
regulation,  10  CFR  211.69(d).  The  mandatory 
Form-49  for  each  of  these  months  was 
prepared  and  supplied  to  the  DOE  only  in 
response  to  the  request  by  OHA  for 
information  which  the  agency  needed  in 
order  to  comply  with  the  courts  remand.  Had 
the  information  submitted  by  Consumers 
been  submitted  by  any  othur  refiner  after 
August  15, 1981  in  an  attempt  to  obtain 
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additional  entitlement  benefits  for  a  period  of 
time  prior  to  October  1980,  the  ERA  would  be 
bound  to  deny  the  claim  under  10  CFR 
211.69(d).  Because  there  was  no  equitable  or 
other  basis  for  distinguishing  Consumers 
from  anv  other  refiner  making  a  late  claim  for 
entitlement  benefits  for  the  time  period 
November  1974  through  January  1976,  OHA 
issued  a  decision  which  directed  the  ERA  to 
calculate  additional  entitlement  benefits  for 
Consumers  only  for  the  period  from  February 
1. 1976  through  June  16, 1976. 

ItnpletnenUtion  of  Special  Refund  PnK«dures 

Office  of  Enforcement:  In  the  matter  of  Ethyl 
Corporation,  March  1.  1982.  HQF-0013 
On  May  20, 1982,  the  Office  of  Hearings 
and  Appeals  issued  a  Decision  and  Order 
establishing  special  refund  procedures  for 
distributing  funds  obtained  by  the  DOE 
through  consent  orders  with  Ethyl 
Corporation  and  for  other  firms.  Office  of 
Enforcement.  9  DOE  |  82,569  (1982).  In  that 
Decision,  the  OHA  held  that,  as  the  first  stage 
of  the  refund  process,  firms  who  wished  to 
seek  a  refund  of  a  portion  of  the  DOE  escrow 
fund  established  by  Ethyl  could  file 
applications  for  refund  within  90  days  of  the 
publication  of  the  Decision  in  the  Federal 
Register.  No  applications  for  refund  for  a 
portion  of  the  Ethyl  fund  had  been  filed  by 
the  time  the  August  24, 1982,  deadline  had 
passed.  Accordingly,  the  OHA  examined  the 
administrative  record  in  the  case  in  order  to 
make  a  determination  as  to  the  proper 
second-stage  disposition  of  the  Ethyl  fund. 
The  OHA  determined  that  the  entire  fund 
should  be  distributed  to  Gulf  States  Utilities 
Company,  an  investor-owned  public  utility 
that  was  the  ultimate  consumer  of  the  No.  2 
fuel  oil  covered  by  the  Ethyl  consent  order 
The  OHA  found  that  Gulf  States  would  pass 
through  the  refund  to  its  utility  customers  in 
the  form  of  lower  rated  for  electricity  and 
would  thereby  channel  the  refunds  through 
the  same  class  of  persons  who  were  injured 
by  the  alleged  overcharges, 

Office  of  Enforcement.  Economic  Regulatory 
Administration:  In  the  matter  ofPVM  Oil 
Associates.  Inc..  March  4.  1983.  HQF- 
0012 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  establishing 
procedures  for  distribution  of  the  S215.000 
consent  decree  fund  remitted  to  the  DOE  by 
PVM  Oil  Associates,  Inc.  The  entire  balance 
of  this  fund,  plus  accrued  interest  remained 
undistributed  following  the  expiration  of  the 
deadline  for  firms  who  purchased  fuel  oil 
marketed  by  PVM  to  submit  applications  for 
refund.  In  this  Decision,  the  OHA  ordered  the 
distribution  of  a  portion  of  the  consent  decree 
fund  to  the  General  Electric  Lamp  Division 
and  to  the  Missouri  Pacific  Railroad,  firms 
which  were  end-users  of  No.  2  fuel  oil 
marketed  or  brokered  by  PVM.  Disbursement 
to  Missouri  Pacific  is  conditioned  on  receipt 
of  a  statement  by  the  firm  indicating  that  it 
has  notified  its  governing  regulatory  agency 
of  the  refund,  and  explaining  how  the  refund 
will  be  passed  on  to  consumers.  The 
remainder  of  the  fund  will  be  distributed  to 
New  York  State,  upon  approval  by  the  OHA 
of  a  plan  submitted  by  the  state  which  will 
provide  restitutionary  benefits  to  consumers 


of  No.  2  fuel  oil  in  New  York  City 
metropolitan  area.  These  consumers  were  the 
end-users  of  the  remainder  of  the  fuel  oil 
covered  by  the  PVM  consent  decree. 

Refund  Applications 

Standard  Oil  Company  (Indianaj/CharloUe 
Standard  Service,  et  ai,  March  4.  1983. 
RFZl^l,  et  aJ. 
On  December  23, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,406  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Special  Counsel.  10  DOE  \  85,048  (1982).  On 
March  4, 1983,  the  DOE  issued  a  Decision  and 
Order  concerning  84  Applications  for  Refund 
from  branded  retailers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  Each  retailer  therefore 
submitted  detailed  information  concerning  it» 
Amoco  purchase  volumes.  After  analyzing 
this  information,  the  DOE  concluded  that 
each  of  the  84  applican»s  should  receive  a 
refund  based  upon  the  total  volume  of  their 
Amoco  motor  gasoline  purchases. 
Accordingly,  these  applications  were  granted 
in  full. 

Standard  Oil  Company  (Indiana) /Cope  Oil 
Company  et  ai.  March  3.  1983.  RF21-14a 
etal. 
On  December  23. 1982  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,406  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Special  Counsel.  10  DOE  %  85,048  (1982).  On 
March  3, 1983  the  DOE  issued  a  Decision  and 
Order  concerning  153  Applications  for 
Refund  filed  by  wholesalers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  153  apphcants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $285,672. 

Standard  Oil  Company  (Indiana) /Hwy.  55 
Standard  et  ai.  March  2.  1983.  RE21-1O0B 
etal. 
On  December  23, 1982  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,406  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Special  Counsel.  10  DOE  \  85.048  (1982).  On 
March  2, 1983  the  DOE  issued  a  Decision  and 
Order  concerning  147  Applications  for 
Refund  filed  by  retailers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  147  applicants  should  receive  a  refund 


based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $164,980. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy. 


QuN  01  Corp.,  UMe  America  ReMng  Co.- 


CmsNo. 


HEJ-OOtt 


Dismissal 
The  following  submission  was  dismissed: 


Inlercoastal  01  Cofporalton.. 


One  No. 


HRO-oon 
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During  the  week  of  February  28 
through  March  4, 1963,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

Dated:  March  31, 1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Automatic  Comfort  Corp.,  Hartford, 

Connecticut.  HRO-0126.  motor  gasoline 
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On  February  28.  1983.  Automatic  Comfort 
Corp..  Hartford.  Connecticut  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Philadelphia  Field  Office  of 
Enforcement  issued  to  the  firm  on  January  27, 
1983  In  the  PRO  the  Philadelphia  Field  Office 
found  that  during  March  1.  1979  through 
September  30,  1979,  Automatic  Comfort  sold 
reeuiar  and  unleaded  motor  gasoline  to  retail 
consumers  and  to  commercial  ultimate 
I  onsumers  m  bulk  volumes  at  prices  which 
exceeded  the  firm's  maximum  lawful  selling 
prices. 

According  to  the  PRO  the  Automatic 
Comfort  violation  resulted  in  $363,010.27  of 
overcharges. 

Riverside  Oil  S-  Refining  Co.,  Houston.  Texas. 
HRO-0129.  crude  oil 

On  March  2, 1983.  James  M.  Burlingame. 
225  Barrone  Street.  New  Orleans.  Louisiana 
70112  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  jointly  to  Mr.  Burlingame.  Riverside 
Oil  &  Refining  Co..  and  K.  Wayne  Buchner  on 
January  28. 1983.  On  March  7, 1983,  K.  Wayne 
Buchner  and  Riverside  also  filed  Notices  of 
Objection  to  the  PRO.  In  the  PRO  the 
Southwest  District  found  that  during  the 
period  March  through  December  1980. 
Riverside  violated  the  provisions  of  10  CFR 
212.183,  212.186,  210.62,  and  205.202  in  its 
sales  of  crude  oil. 

According  to  the  PRO  the  Riverside 
violation  of  sections  212.183.  210.62  and 
205.202  resulted  in  $1,293,396.06  of 
overcharges.  In  addition,  the  PRO 
alternatively  alleges  that  Riverside's 
violations  of  Section  212.183  resulted  in 
overcharges  of  5641,505.47. 

Sabine  Refining  Sr  Trading  Co.,  Houston. 
Texas.  HRO-0130.  crude  oil 
On  March  2. 1983.  Sabine  Refining  & 
Trading  Co..  8401  Westheiraer.  Suite  273, 
Houston.  Texas  77063  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  District  Office  of  Enforcement 
issued  to  the  firm  on  February  1. 1983.  In  the 
PRO  the  District  found  that  during  May  1  to 
August  31.  1980.  Sabine  Refining  &  Trading 
Company  charged  prices  for  crude  oil  in 
excess  of  those  allowed  pursuant  to  the 
Mandatory  Petroleum  Pricing  Regulations. 
According  to  the  PRO  the  Sabine  Refining  & 
Trading  Co.  violation  resulted  m  $3,834,341.26 
of  overcharges. 

Sherer  Oil  company.  Inc.  and  Ringer  Tri- 
State  Oil  Company,  Inc..  fohnstown, 
Pennsylvania.  HRO-0123.  motor  gasoline 
On  February  28, 1983.  Sherer  Oil  Company, 
Inc.  and  Ringer  Tri-State  Oil  Company.  Inc.  of 
Johnstown.  Pennsylvania  (referred  to 
collectively  as  "Sherer"J  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
fPRO)  that  the  Economic  Regulatory 
■Administration  of  the  DOE  issued  to  the  firms 
on  January  27.  1983. 

In  the  PRO,  the  ERA  determined  that 
during  the  penod  from  April  1, 1979  through 
September  30  1979  Sherer  improperly  applied 
provisions  of  the  DOE  pricing  regulations  in 
Its  sd.Ls  of  mutur  gasoline.  According  to  the 


PRO  the  Sherer  violation  resulted  in 
$391,780.86  of  overcharges. 

(FR  Doe.  83-9270  Piled  4-7-83:  8:45  am) 
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agency:  Department  of  Energj'. 
ACTION:  Notice  of  extension  of  public 
comment  period. 

summary:  On  March  4, 1983,  the 
Department  of  Energy  announced  in  the 
Federal  Register  (44  FR  9332]  a  notice  of 
public  hearing,  required  by  the  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L.  97- 
425),  to  notify  the  public  of  the  proposed 
nomination  of  the  Hanford  Site  for  site 
characterization  and  to  solicit  their 
recommendations  on  issues  to  be 
addressed  in  an  environmental 
assessment  and  site  characterization 
plan.  The  public  heating  was  held  in 
Richland,  Washington,  on  March  25, 
1983.  Written  comments  on  issues  being 
addressed  at  the  hearing  were  due 
March  31,  1983. 

As  a  result  of  comments  received  at 
the  hearing,  the  Department  is  extending 
the  public  comment  period  from  March 
31  to  April  14, 1983. 
DATE:  Written  comments  on  issues 
addressed  at  the  March  25, 1983,  public 
hearing  are  due  by  April  14, 1983,  to  the 
address  below. 

address:  ].  William  Bennett,  Director, 
Geologic  Repository  Division,  Nuclear 
Waste  Policy  Act  Project  Office,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585. 

Issued  in  Washington,  D.C.  on  April  1.  1983. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

(FH  Doc.  g,V«lBl  Filed  4-7-83:  8:45  am) 
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Energy  Emergency  Preparer  ?•=;&  p    ■ 

Crisis  Forward  Sales  o*  S*^  leq  c 
Petroleum  Reserve  Oil 

a    €  ncy:  Department  of  Energy 
action:  Notice  of  inquiry  and  request 
for  public  comments 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  been  reviewing  a  number  of 
issues  related  to  the  Strategic  Petroleum 
Reserve  (SPR),  including  applicable 
plans,  policies,  procedures  and 
regulations,  to  implement  the  currently- 
effective  SPR  Drawdown  Plan  that  was 


submitted  pursuant  to  the  Energy 
Emergency  Preparedness  Act  of  1982 
(EEPA),  Pub.  L.  97-229.  As  a  part  of  this 
effort,  DOE  is  investigating  whether 
some  form  of  forward  sales  of  or  rights 
to  oil  stored  in  the  SPR  should  be 
offered  in  advance  of  an  energy 
emergency,  prior  to  any  drawdown  and 
distribution  of  the  SPR.  The  DOE 
requests  written  public  comments  on 
this  issue. 

The  stimulus  for  this  investigation  is 
comments  offered  by  the  public  in 
response  to  a  Notice  of  Inquiry  on  EEPA 
published  in  the  Federal  Register  on 
September  29,  1982,  (47  FR  42801) 
concerning  the  timing  of  an  SPR 
drawdown  decision  and  the  amount  of 
time  it  would  take  for  SPR  volumes 
introduced  into  the  marketplace  to  have 
their  impact.  One  possible  approach 
suggested  was  to  adopt  procedures  for 
"pre-crisis  forward  sales  for  SPR  oil.' 
DOE  expresses  no  position  on  the  merits 
of  this  proposal,  which  is  one  of  a 
number  of  SPR  drawdown  issues 
currently  under  study.  Nevertheless, 
DOE  solicits  additional  written 
comments  from  the  public  on  this 
concept,  and  specifically,  on  how  it 
would  be  implemented,  consistent  with 
the  statutory  and  regulatory  framework 
for  SPR  use.  Further,  we  ask  for 
comments  on  the  benefits  and  problems 
that  might  result  from  such  a  program. 

DATES:  The  comment  period  will  be  90 
days  after  publication.  Seven  (7)  copies 
of  written  comments  and  other  materials 
should  be  submitted  to  DOE  by  5:00  p.m. 
on  July  7, 1983.  to  ensure  their 
consideration. 

ADDRESSES:  Comments  should  be 
addressed  to  William  A.  Vaughan. 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  Department  of  Elnergy, 
Forrestal  Building,  Room  4G-084.  (Mail 
Stop  EP-1),  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  20585. 

FOP  FURTHf:R  (NFCnWA'iON  CONTACT: 
i  liiii  .\c:uacii,  ijii  t:i^iiji ,  \J\ii\^c  ui  LnCTgy 

Contingency  Planning,  Office  of  Energy 
Emergencies,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  GH — 
060  (Main  Stop  EP— 43).  1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585:  (202)  252^000. 

SJPPl  EMENTflRV   INFOPM.ATION. 

I.  Background 

II.  Purpose  of  the  Notice 

III.  Written  Comments  Procedures 


'  This  issue  was  also  raised  at  the  February  17. 
1983.  Hearing  before  the  House  Subcommittee  on 
Fossil  and  Synthetic  Fuels.  Committee  on  Energy  ft 
Commerce,  during  the  testimony  by  Assistant 
Secretary  William  A.  Vaughan. 
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A.  Establishment  of  the  SPR.  Creation 
of  the  SPR  was  authorized  by  the  Energy 
Policy  and  Conservation  Act  (EPCA), 
Pub.  L.  94-163,  42  U.S.C.  6201  et  seq.. 
signed  into  law  on  December  22, 1975. 
The  objective  of  the  SPR  is  to  provide 
for  the  storage  of  substantial  quantities 
of  petroleum  in  order  to  diminish  U.S. 
vulnerability  to  the  effects  of  a  severe 
energy  supply  interruption,  and  to 
facilitate  carrying  out  U.S.  obligations 
under  the  Agreement  on  an 
International  Energy  Program. 

B.  SPR  Drawdown  Capability.  The 
SPR  is  being  developed  in  three  phases, 
each  of  which  increases  the  program's 
overall  storage  capacity  and  drawdown 
capability.  As  of  April  1, 1983,  over  310 
million  barrels  of  oil  were  in  storage  in 
the  SPR;  virtually  the  entire  permanent 
storage  capacity  currently  available  is 
filled  with  oil. 

Phase  I  consisted  of  the  development 
of  five  underground  oil  storage  facihties 
in  the  Gulf  Coast,  with  a  capacity  of 
approximately  250  million  barrels,  and  a 
marine  terminal.  Phase  II  is  the  ongoing 
expansion  of  three  Phase  I  sites  by  290 
million  barrels,  scheduled  to  be 
completed  by  1986.  Phase  III  involves 
the  farther  expansion  of  two  existing 
SPR  sites,  and  the  planned  development 
of  a  new  site  at  Big  Hill,  Texas  to 
accommodate  an  additional  210  million 
barrels  of  oil. 

The  SPR  now  has  the  capability  to 
withdraw  petroleum  from  its  sites  for 
distribution  at  a  sustainable  rate  of  1.7 
million  barrels  per  day.  Upon  the 
completion  of  Phase  U  fill,  the  SPR's 
distribution  capability  will  increase  to 
3.5  million  barrels  per  day.  At  a  level  of 
750  million  barrels  SPR  withdrawal 
capacity  would  be  4.5  million  barrels  per 
day. 

C.  SPR  Distribution  Plan.  Section  161 
of  the  EPCA  requires  that  the  method  to 
be  used  in  drawing  down  and 
distributing  the  SPR  be  set  out  in  an  SPR 
Distribution  Plan.  In  the  EEPA,  Congress 
required  that  a  new  SPR  "Drawdown" 
(Distribution)  Plan  be  transmitted  to  the 
Congress;  it  provided  that  this  Plan 
would  take  effect  on  the  date 
transmitted  without  Congressional 
review.  The  Plan  was  transmitted  to 
Congress  on  December  1, 1982,  and  took 
effect  on  that  date. 

This  new  distribution  Plan  provides 
that  price  competitive  sale  will  be  the 
principal  method  of  distributing  SPR  oil. 
Recently,  DOE  issued  a  Notice  of 
Proposal  Rulemaking  (48  FR  11125)  to 
adopt  a  rule  governing  price  competitive 
sales  of  petroleum  from  the  SPR. 

D.  Enhancing  the  Effectiveness  of  SPR 
Use.  DOE  has  been  reviewing  a  number 


of  issues  related  to  the  SIR.  including 
applicable  plans,  policies,  procedures, 
and  regulations,  to  implement  the  new 
6pR  Drawdown  Plan.  An  important 
issue  concerning  the  potential  utilization 
of  the  SPR  is  the  timing  of  any  decision 
to  draw  down  the  Reserve.  Related  to 
this  is  the  question  of  public  perception 
regarding  when  and  how  the  SPR  will  be 
utilized,  and  how  long  it  will  take  before 
SPR  sales  have  their  impact  on  the  oil 
market.  With  a  view  toward  enhancing 
the  effectiveness  of  SPR  drawdown  by 
expanding  the  range  of  possible 
-mechanisms  for  use  of  the  Reserve,  the 
Doe  is  currently  studying  the  desirabiUty 
and  feasibility  fo  so-called  "pre-crisis 
forward  sales"  of  SPR  oil. 

Under  Section  161(d)  of  the  EPCA, 
drawdowTti  and  distribution  of  the  SPR 
may  not  be  made  unless  the  President 
finds  that  such  actions  are  required  due 
to  a  'severe  energy  supply  interruption 
or  by  obligations  of  the  United  States 
under  the  International  Energy 
Program."  Thus,  actual  sale  and 
distribution  of  SPR  oil  cannot  occur 
before  the  required  Presidential  finding 
has  been  made.  Nevertheless,  it  may  be 
possible  to  structure  "pre-crisis  forward 
sales"  for  purchase  of  SPR  oil  or  rights 
there  to  in  advance  of  an  actual 
drawdown,  should  a  crisis  occur. 
Mechanisms  may  include  some 
characteristics  of  the  following  generic 
categories  of  forward  sales;  pre-draw- 
down  sales  of  options  to  buy  SPR  oil 
during  drawdown;  futures  contracts 
(similar  to  currently  utilized  oil  market 
futures):  and  competitive  bid/forward 
delivery  (similar  to  the  normal  price 
competitive  sales  mechanism  for  SPR 
use,  but  perhaps  including  some  oil  sales 
prior  to  drawdown  with  delivery  to 
occur  only  after  drawdown,  and 
possibly  involving  deUveries  to  occur 
months  in  the  future  from  the  date  of 
contract  award). 

What  DOE  needs  to  determine  is 
whether  this  concept  represents  a 
practicable  and  desirable  approach  to 
the  distribution  of  SPR  oil,  how  it  can  be 
implemented,  what  problems  might 
occur  and  whether  current  laws  and 
regulations  permit  such  a  program  to  be 
implemented. 

E.  Potential  Effects  of  SPR  Forward 
Sales.  Some  initial  analytical  work  has 
been  done  on  the  benefits  of  sales  of 
future  contracts  for  SPR  oil,  and  further 
work  on  alternate  types  of  forward  sales 
(i.e.  options,  futures,  competitive  bid/ 
forward  delivery)  is  currently  being 
done  under  contract  of  DOE  by  the 
Harvard  University  Energy  and 
Environomental  Policy  Center.  Last 
year,  this  project  produced  a  paper  by 
Shantayanan  Devarajan  and  R.  Glenn 
Hubbard  entitled,  "Drawing  Down  the 


Strategic  Petroleum  Reserve;  The  Case 
for  SeUing  Futures  Contracts"  (H-82-06) 
(June  1982).  The  conclusion  to  the  paper 
(pages  25-26)  described  the  study's 
results  and  possible  impHcations  for 
further  policy  development: 

In  this  paper,  we  have  attempted  to  make  a 
case  for  drawing  down  the  strategic 
petroleum  reserve  by  selling  futures 
contracts.  The  motivation  behind  this  idea  is 
the  observahon  that,  during  oil  supply 
disn'ptions.  private  inventories  act  in  a 
manner  to  exacerbate  the  sharp  rise  in  oil 
prices.  We  showed  how  sales  of  SPR  futures, 
unlike  other  policy  responses,  dampen 
inventory  demand  by  affecting  expectations 
of  future  oil  prices.  Using  a  two-p>eriod  model 
we  identified  conditions  under  which  the  sale 
of  an  equivalent  amount  of  SPR  oil  in  the  spot 
and  in  the  futures  market  would  lead  to  a 
more  favorable  sequence  of  spot  prices  in  the 
latter  case.  Our  empirical  analysis,  based  on 
a  model  of  the  world  oil  market  and  U.S. 
economy,  showed  that  futures  sales:  (i) 
Achieved  much  of  the  price-reducing  benefits 
in  the  early  states  of  a  disruption  and  (ii)  led 
to  a  lower  price  trajectory  overall  when 
compared  with  spot  market  sales.  Finally,  we 
identified  other  possible  advantages  of  SPR 
futures,  which  center  mainly  around  the  fact 
that  futures  contracts  postpone,  and  in  some 
cases  avoid,  the  physical  withdrawal  of  oil 
from  the  reserve. 

It  goes  without  saying  that  our  results 
represent  a  first-pass  at  analyzing  a  new 
policy  option  for  responding  to  a  disruption  in 
the  oil  market.  Both  our  theoretical  and 
empirical  analyses  can  be  extended  to 
incorporate  more  features  of  the  r«al  world. 
Yet,  we  suspect  the  qualitative  nature  of  our 
results  will  remain  unchanged:  selling  futures 
contracts  in  SPR  oil  can  be  at  least  as 
effective  in  dampening  spot  market  prices  as 
a  direct  sale  in  the  spot  market. 

On  the  other  side  of  modeling  and 
estimating  these  benefits,  there  remains  the 
question  of  how  such  a  scheme  may  be 
implemented.  As  there  currently  exists  only  a 
very  thin  futures  market  in  crude  oil.  and  as 
attempts  to  set  up  such  a  market  in  the  past 
have  met  with  limited  success,  the  procedure 
by  which  the  government  could  sell  SPR 
futures  contracts  deserves  considerable 
attention.  Although  we  believe  sales  of  SPR 
futures  during  a  disruption  are  feasible,  and 
in  many  ways  easier  to  effect  than  spot 
market  sales,  we  also  feel  that  the  success  of 
such  a  policy  depends  on  the  amount  of 
thought  given  to  its  implementation  before 
the  interruption  occurs. 

In  addition,  the  Industrial  Oil 
Consumers  Group  (lOCG)  and  the 
American  Iron  Steel  Institute  (AISI) 
submitted  comments  to  DOE  on 
November  5, 1982,  which  discussed  in 
some  detail  a  possible  method  for 
implementing  "pre-crisis  forward  sales 
of  SPR  oil."  This  was  described  in  the 
DOE'S  December  17. 1982,  Foderal 
Register  Notice  (47  FR  565480)  as 
follows: 
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(6)  To  help  assure  that  SPR  oil  reaches  the 
marketplace  rapidly  in  an  emersjency,  the 
lOCG,  supported  by  AISL  recomrrer.ded 
monthly  pre-cnsu  sales  of  nghts  to  SPR  oil 
Actual  dislnbutaon  would  occur  cn.v  a'ter  d 
Presidential  findiog  of  a  severe  s  ^p:  > 
shortajje,  and  would  include  up  'r.  :■   r>rcent 
of  the  SPR  oil  in  storage  Only  dnmfs-  - 
refiners  with  operatina  capaci'y  w',.,.:  t'-r: 
eligible,  competitive  bidCicg  w*.'^  -v    s,  t 
asides  would  prevai:   -jr.o  a  defenot  'override 
would  be  prov.dpf.  The  AISI  would  also  set  a 
price  floor  at  the  spot  price  plus  a  premium. 
In  this  way  the  lOCG  believes  use  of  the  SPR 
oil  would  result  in  rapid  national  supply 
enhancement,  pnce  containmenf.  and 
increased  public  confidence  in  actions  l>eing 
undertaken  by  the  Government  to  deal  with  a 
sncr'jge. 

n.  Purpose  of  the  Notice 

The  purpose  of  this  notice  is  to  invite 
public  comments  on  the  merits  and 
drawbacks  and  on  the  feasibility  of 
pursuing  pre-crisis  forward  sales  of  SPR 

o;!, 

DOE  is  especially  interested  in 
learning  whether  forward  sales  of  SPR 
oil  or  some  form  of  rights  to  SPR  oil,  in 
advance  of  an  energy  emergency,  might 
help  reduce  abnormal  market  pressures 
when  the  emergency  occvirs.  or  expedite 
!he  rr.ovement  of  SPR  oil  into  the 
economy  when  SPR  drawdown  is 
initiated,  compared  to  the  current 
competitive  bid  process,  and  whether  it 
!s  practicable  to  implement  such  a 
system  within  the  context  of  applicable 
laws  and  regulations. 

In  preparing  responses  to  this  Notice 
of  Inquiry  we  would  encourage  your 
review  of  the  lOCG/AISI  comments,  as 
well  as  'he  Harvard  study.  Limited 
numbers  of  copies  of  these  documents 
a.re  available  at  DOE,  or  they  can  be 
obtained  directly  from  the  authors,  at 
the  following  places: 

(1)  Harvard  University  Energy  and 
Environmental  Policy  Center,  John  F. 
Kennedy  School  of  Government  79 
Boylston  Street,  Cambridge, 
Nfdssachusetts  02138  fMr.  Al  Aim:  617/ 
49T-1.322"- 

{2j  lOCG,  AlSl.  Earie  H.  O'Donnell, 
Sutherland.  Asbill  and  Brennan,  1666  K. 
Street.  NW.,  Suite  800,  Washington.  D.C. 
20006  (202/827-7800). 

To  the  extent  possible,  DOE  would 
appreciate  specific  comments  on  the 
advantages  and  disadvantages  of  the 
method  for  ■'pre<ri8i8  forward  sales  for 
SPR  oil"  which  have  been  proposed  to 
DOE  already  as  well  as  any  additional 
methodologies  (i.e..  futures,  options,  or 
other)  which  should  be  considered.  In 
addressiia  these  methodologies. 
commenters  should  clearly  explain  the 
details  of  the  pre-crisis  forward  sale 
mechanism  they  are  discussing  and  the 
obiectiv  es  it  is  designed  to  achieve. 


In  partiodar.  DOE  would  welcome 
comments  regarding  the  benefits. 
administrative  and  market  feasibility  of 
pursuing  this  type  of  approach  for  SPR 
use.  Commenters  are  invited  to  address 
the  following  specific  questions,  with 
respect  to  particular  proposals  for  pre- 
crisis  forward  sale  of  SPR  oil: 

1.  What  advantages  or  disadvantages 
would  there  be  in  pre-crisis  forward 
sales  of  SPR  oil,  as  compared  with  price- 
competitive  sales  of  that  oil  during  a 
crisis? 

A.  What  effect  would  such  sales  have 
on  market  pressures,  and  on  oil  prices, 
during  an  energy  emergency? 

B.  What  would  be  the  effect  on 
private  inventory  levels  both  before  and 
during  an  energy  supply  disruption? 

C.  Would  the  national  security  and 
foreign  policy  values  of  the  SPR  be 
affected? 

D.  How  might  pre-crisis  sales  expedite 
the  process  of  selling  SPR  oil  or 
transporting  it  by  ship  or  pipeline? 

E.  Are  there  advantages  in  reserving 
the  rights  to  some  SPR  oil  for  sale  during 
a  disruption?  What  portion  of  the  daily 
drawdown  rate,  or  of  the  total  SPR, 
should  be  pre-sold? 

2.  If  utilized,  how  should  pre-crisis 
forward  sales  of  SPR  oil  be  structured? 

A.  Should  SPR  oil  in  storage  be  sold, 
but  held  in  storage  on  behalf  of  the 
buyer  until  drawdown?  Should  options 
to  buy  SPR  oil  at  drawdown  be  used? 
What  other  sales  forms  might  be 
utilized? 

B.  If  options  are  sold  should  the 
potential  sales  price  of  the  oil  be 
specified  in  dollar  terms;  tied  to  a 
formula;  based  on  price-competitive 
sales  of  other  SPR  oil  during  a 
disruption;  ascertained  competitively 
during  the  sale  of  options;  or  determined 
in  some  other  manner? 

C.  When  and  how  often  should  the 
rights  be  sold,  and  how  long  should  they 
be  valid? 

D.  How  should  the  price  of  option  or 
other  rights  to  SPR  oil  be  determined?  If 
sold  competitively,  should  a  minimum 
price  be  established? 

E.  Who  should  be  eligible  to  contract 
for  forward  sales?  Should  competition 
be  open  to  any  interested  party  (as  in 
the  present  SPR  Distribution  Plan),  or 
limited  to  refiners  and  importers,  or  to 
some  other  category? 

F.  Are  there  limitations  or 
requirements  with  respect  to  lot  size, 
transportation  arrangements,  or  other 
aspects  of  sale  and  delivery  which  need 
to  be  taken  into  accoubt? 

3.  Should  the  rights  to  forward  sales 
be  transferable? 

A.  What  would  be  the  economic 
effects,  both  before  and  during  an 


energy  emergency,  or  freely  transferable 
rights  to  SPR  oil? 

B,  What  characteristics  should  the 
rights  have,  to  foster  transferability? 

C,  Mow  might  the  Government  assure 
the  financial  and  performance 
responsibility  of  a  potential  buyer  of 
SPR  Oil  who  IS  a  nghts  holder? 

4.  Is  a  pre-crisis  sale  of  rights  to  SPR 
oil  feasible? 

A.  What  would  be  the  estimated 
value,  in  today's  market,  of  an  assured 
right  to  buy  SPR  oil  during  a  future  oil 
supply  interruption,  paying  the  then- 
prevailing  market  price?  Paying  a  price 
estabhshed  at  present,  based  on  current 
oil  values?  Paying  a  price  established  on 
some  other  basis? 

B.  What  contractual  commitments 
would  the  Government  have  to  make  in 
order  for  the  rights  to  be  valuable?  What 
degree  of  contractual  certainty  is 
required  as  to  oil  specifications,  time  of 
delivery,  delivery  points,  mode  of 
transportation,  etc.?  How  do  these 
commitments  compare  with 
Government's  contractual  obligations  in 
a  price-competitive  sale  during  an 
emergency,  or  with  prevailing 
commercial  practices? 

C.  Would  a  lack  of  rights 
transferability  affect  the  viability  of 
system  of  selling  rights  to  SPR  oil  in 
advance  of  a  crisis?  * 

D.  How  is  the  practicability  of  pre- 
crisis  sales  of  rights  to  SPR  oil  affected 
by  the  inability  to  actually  sell  and 
deliver  oil  until  the  existing  statutory 
criteria  for  SPR  drawdown  are  met? 

In  addition,  we  would  be  interested  in 
learning  whether  various  commenters 
would  be  interested  in  participating  in 
such  a  program  if  it  were  available,  and 
under  what  circumstances. 

ni.  Written  comment  procedures 

You  are  invited  to  participate  in  the 
response  to  this  Notice  of  Inquiry  by 
submitting  views,  reports,  analyses  or 
other  materials  to  DOE.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  notice  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Energy  Emergency 
Preparedness— SPR,  Docket  No.  EP-AO- 
83-3."  Seven  (7)  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 


•The  Arti-Assignment  Act.  41  U.S.C.  15,  provides 
with  respect  to  Federal  contracts,  that  "No  contract 
or  order,  or  interest  therein,  shall  be  transfered  by 
the  party  to  whom  such  contract  or  dored  is  given  to 
any  other  party*  *  *". 
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hf'ween  8:00  and  4:00  p^m.,  Monday 
through  Fnday,  except  on  Federal 
hohdays.  Comments  should  be  received 
according  to  the  scheduie  set  forth  in  the 
"DATE"  section  qf  this  Notice  in  order 
to  ensure  consideration. 

Pursuant  to  the  provisions  of  10  CVU 
1004.11,  if  you  are  submitting  material 
which  you  believe  to  be  confidential  and 
exempt  by  law  from  public  disclosxire, 
you  should  submit  one  complete  copy  of 
the  document,  and  six  copies  from 
v\Tiich  the  material  claimed  to  be 
confidential  has  been  deleted.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  material  and  to 
treat  it  according  to  that  determination. 

Issued  in  Washington.  D.C.  April  1. 1983. 
William  A.  Vaughan, 
Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc  S3-ei80  Filed  4-7-8S;  S:4S  ■mj 
BIIXING  CODE  $4SO-01-M 


Public  Hearings  to  Announce  Proposal 

to  Nominate  a  Site  Wiirun  the  State  of 

Nevada  for  Characterization  Studies 

fl'-";f  NC¥.  Uiiii.-c  ui  uic  ^ecielafy,  iJOE. 

ftc  -;  ion:  Extension  of  written  comment 
period. 

summary:  The  U.S.  Department  of 
Energy  has  identified  a  potentially 
acceptable  site  in  Nevada  for  a  high- 
level  radioactive  waste  repository  and 
proposes  to  nominate  this  site  for  site 
characterization  pursuant  to  Section  IIS 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L.  97-425).  Pursuant  to  Section  112. 
an  environmental  assessment  will 
accompany  such  nomination.  Further, 
before  proceeding  to  sink  shafts,  a  Site 
Characterization  Plan  will  be  issued. 

A  Federal  Register  notice  dated 
March  7. 1983  (48  FR  9578)  provided 
detailed  information  regarding  hearing 
dates  and  locations  and  a  public 
comment  period  to  solicit  comments  on 
the  nomination,  issues  to  be  included  in 
an  environmental  assessment 
supporting  the  nomination,  and  issues  to 
be  addressed  in  the  Site 
Characterization  Plan.  The  purpose  of 
this  announcement  is  to  give  notice  of 
an  extension  to  the  written  comment 
period. 

WRITTEN  comments:  Written  comments 
on  the  proposed  nomination;  the  issues 
to  be  addressed  in  the  environmental 
assessment;  and  the  issues  to  be 
addressed  by  any  Site  Characterization 
Plan,  if  developed,  should  be  mailed  to 
reach  the  following  address  by  April  25, 
1983:  U.S.  Department  of  Energy,  Public 
Hearings  on  Nevada  Test  Site 
Characterization,  Mail  Stop  555,  P.O. 


Bcix  14400.  l.as  VegdS.  Nevada  89114, 
This  IS  an  extension  of  the  previously 
announced  March  31,  19H3,  comment 

due  date 

FOR  FURTHER  INFORMATION  CONTACT: 

D;-   DtTrLC  1,   'v'iftn,  r,S   Department  of 
i'-;(''5\    Nevada  Operations  Office,  P.O. 
Box  14100,  Las  Vegas,  Nevada  89114, 
telephone  (702)  734-3662. 

Donald  Paul  Hodei 
Secretary  of  Energy. 
April  5, 1983. 

(FR  Doc  9286-4  Filed  4-7-83:  #46  «ml 
BItlINO  CODE  •450-01-M 


ENVIRONMENTAL  PROTECTtOH 
AGENCY 

[ER-FRL'2J43-3] 

Avaiiabttrty  of  Environmental  impact 
Statements  FUed  March  28  Througn 
April  1    1383  Pursuant  to  40  CFR  Pari 

•'506.9 

RESRONSfBLE  AGENCV  Office  of  Federal 

\ :,  :, ,  V : ; _  ■' h  i  .»•::, t- ;  a ',  i :: : ormation  (202) 
382-5075  or  382-5076 

Corps  of  Engineers: 
EIS  No.  830175,  Draft,  COE.  AL  William 

Bacon  Oliver  Lock  and  Dam 

Replacement.  Tuscaloosa  County,  Due: 

May  23, 1982. 
EIS  No.  830173,  Report.  COE,  NY,  Buffalo 

Harbor  Operation/Maintenance  ft  Diked 

Disposal  Site  4,  Erie  County. 
Department  of  the  Interior 
EIS  No.  B30181,  Draft  BLM,  NV.  ScheU 

Resource  Area  WSAs,  Designation,  NYE. 

White  Pine  4  Lincoln  Comities.  Due:  July 

8,1983 
EIS  No.  830180.  Final.  BLM.  CA,  Otay 

Livestock  Grazing  Mgmt,  Los  Angeles. 

Riverside  A  San  Diego  Counties.  Due: 

May  a,  1983 
EIS  No.  830174,  DSuppl.  IBR.  ND.Garrison 

Diversion  Unit  Initial  Development,  Due: 

May  27. 1963 
Department  of  Transportation; 
EIS  No.  830178,  Final,  FHW,  AL,  E.  B. 

Stephens  Expressway  Elxtension.  3rd 

Ave.  to  1-20/59,  Jefferson  County,  Due: 

May  9, 1983 
EIS  No.  830179,  Final,  FHW,  N],  NJ-24 

Freeway  Completion,  Brooklake  Road  to 

1-287,  Morris  County,  Due:  May  9, 1983 
EIS  No.  830177.  Final,  FHW,  WV, 

Appalachian  Corridor  G,  Chattory  to 

Miller  Creek.  Mingo  County,  Due:  May  9. 

1983 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830176.  Final.  HUD,  CA,  Victoria 

Community  Plan.  Mortgage  Insurance, 

San  Bernardino  County,  Due:  May  9, 1983 
Amended  Notices: 
EIS  No.  830067,  Draft  BLM,  SEV,  REG  PRO 

CO  UT  WY  Federal  Oil  Shale 

Management  Plan,  Published  FR 

February  11, 1983 — Review  extended, 

Due:  May  12. 1983 


EIS  Nu  a2H5<j;,  Uraft.  isOP,  OK.  El  Reoo 
Alien  Detention  Center.  CoostnKtkm. 
Canadian  County.  Published  FR  July  30. 
1982 — Officially  withdrawn. 
EIS  No.  830156.  Draft.  BOP,  VT,  Windham 
Federal  Prison  Camp  Activation, 
Windham  County,  Published  FR  March 
25, 1983— Officailly  wiAdrawn. 
Dated:  April  5. 1983. 
Pasquale  A.  Alberico, 
Acting  Director.  Office  of  Federal  Activities. 


(FR  Doc.  8»-«»t '"  - 
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Cet'iair:  Chemicais   F^!'en-ia .J 

*:,  «:emption  Applications 

agency;  !  .:i\    onmental  Protection 
Agency  (EPA). 
ACTION-  Notice. 


jf-e 


suMMARr.  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a]  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)[l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  appHcations,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  int' 
policy  published  in  the  Federal  Regis ;ei 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6]  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by  April  25, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59122)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401.  401  M  Street,  SW, 
Washington,  DC  2JC^ 
FOR  FURTHER  INFORMATION  CONTACr. 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794],  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Enviroimiental 
Protection  Agency.  Rmu  E-216.  401  M 
--....,.   q;v  \\-,-s'  :■■,,;*    •■',   ~*C  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
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the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83  39 

Close  of  Review  period.  May  11, 1983. 

Manufacturer.  Confidential. 

Chemical  [G]  Acrylic  acid  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

TME  83  40 

Close  of  Review  Period.  May  11, 1983. 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company  (3M). 

Chemical.  (G)  Perfluoroaliphatic 
isocyanate  adduct. 

Use /Production.  (S)  Site-limited 
isolated  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — 0.5/8.0  (minimally 
irritating).  Eye — 17.3/110.0  (mildly 
irritating). 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  8  hrs/da,  up  to  19  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 
!  indfill  and  reclamation. 

TME  83-41 

dose  of  Review  Period.  May  11, 1983. 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company  (3M). 

Chemical.  (G)  Modified 
fluoroaliphatic  adduct. 

Use /Production /Import.  (S)  Carpet 
fiber  coating.  Prod,  range:  6  mos — 1000 
lbs. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — 0.4/8.0  (minimally 
irritating).  Eye — 59.0/110.0  (extremely 
irritating). 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 

19  Aalyr.  Processing:  dermal,  a  total  of 

20  workers,  up  to  8  hrs/da. 
Environmental  Release/Disposal.  No 

release.  Disposal  by  incineration, 
landfill  and  reclamation. 

TME  83  42 

Close  of  Review  Period.  May  14, 1983. 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Di  (mixed  alkyl) 
magnesium. 

Use /Production.  (S)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 


Dated:  April  4.  1983. 
Linda  A.  Travera, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc^  83-9089  Filed  4-7-83;  8:46  am] 
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SfS  =' erf ormance  Review.  B-.-i-d; 
Mf;"  '^ers 

AGE.NCY:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board. 
DATE:  To  be  supplied. 
FOB  FURTHER  INFORMATION  ^  :  n  '  a  c  t 
Beverly  A.  Gary,  Director,  Personnel 
Management  Services,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW..  Washington,  D.C., 
20506,  202/634-7000, 
5  ,^p t.MENTARY  in=    «im ation:  Pursuant 
(u  ifijuirement  oi  seuiiuii  4314(c)(l], 
Chapter  43.  Title  5,  U.S.C.  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  Kristine  Marcy,  Deputy 
Director,  Office  of  Budget,  Office  of  the 
Secretary,  Department  of  the  Interior 
(chairperson);  Eliseo  Carrasco.  Special 
Assistant  to  the  Director,  Inter 
American  Region,  Latin  America 
Bureau,  Agency  for  International 
Development;  Charles  E.  Pugh,  Deputy 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  Employment 
Standards  Administration,  Department 
of  Labor  and  Leonora  L.  Guarraia, 
Director,  Office  of  Special  Projects. 
Equal  Employment  Opportunity 
Commission  (alternate). 

Signed  at  Washington,  D.C..  this  4tli  day  of 
April  1983. 
For  the  Commission. 

Clarence  Thomas. 

Chairman,  Equal  Employment  Opportunity 
Commission. 

IFF  Doc.  83-fl290  Tiled  4-7-83:  8;45  um| 
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FEDERAL  MARITIME  COMMISSION 

Performance  Review  Board;  '•  e  s 
agency:  Federal  Maritime  Commission. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
DATE:  April  4, 1983. 


for  FURTHER  INFORMATION  CONTACT: 

William  J.  Herron,  Jr.,  Director  of 
Personnel,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

SUPPLEMENTARY  INFORMATION:  Section 
.   :;,   :  11)  througn    .     ;       .  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Alan  Green,  Jr., 
Chairman. 

i  ite  Members  of  the  Performance 
Review  Board  Are: 

1.  Thomas  F.  Moakley,  Vice 
Chairman; 

2.  James  V.  Day,  Commissioner; 

3.  James  J.  Carey,  Commissioner; 

4.  John  E.  Cograve,  Chief 
Administrative  Law  Judge; 

5.  William  Beasley  Harris, 
Administration  Law  Judge; 

6.  Seymour  Glanzer,  Administrative 
Law  Judge; 

7.  Charles  E.  Morgan,  Administrative 
Law  Judge; 

8.  Norman  D.  Kline,  Administrative 
Law  Judge; 

9.  Joseph  N.  Ingolia,  Administrative 
Law  Judge; 

10.  James  K.  Cooper,  Managing 
Director 

11.  Wm.  Jarrel  Smith,  Jr.,  Director  of 
Programs; 

12.  C.  Jonathan  Benner,  General 
Counsel; 

13.  Robert  D.  Bourgoin,  Deputy 
General  Counsel; 

14.  John  Robert  Ewers,  Director, 
Bureau  of  Hearing  Counsel; 

15.  Robert  A.  Ellsworth,  Director, 
Office  of  Policy  Planning  and 
International  Affairs; 

16.  Francis  C.  Humey,  Secretary; 

17.  Daniel  J.  Connors,  Director,  Bureau 
of  Investigations; 

18.  Joseph  C.  Polking,  Director,  Bureau 
of  Agreements  and  Trade  Monitoring; 

19.  Albert  J.  Klingel,  Director,  Bureau 
of  Certification  and  Licensing;  and 

20.  Robert  G.  Drew,  Director,  Bureau 
of  Tariffs. 

[FR  Doc  83-9201  Filed  4-7-83:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee: 
Authorization  tor  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
March  28.  1983,  the  Committee  amended 
its  Authorization  for  Domestic  Open 
Market  Operations,  effective 
immediately,  to  raise  from  $3  billion  to 
$4  billion  the  limit  in  paragraph  1(a)  on 
changes  between  Committee  meetings  in 
System  Account  holdings  of  U.S. 
government  and  federal  agency 
securities  and  to  delete  paragraph  2  and 
renumber  the  remaining  paragraphs.  As 
amended,  the  Authorization  for 
Domestic  Open  Market  Operations 
reads  as  follows: 

AuthorizatioD  for  Domestic  Open 
Market  Operations 

1.  The  Federal  Open  Market 
Committee  authorizes  and  directs  the 
Federal  Reserve  Bank  of  New  York,  to 
the  extent  necessary  to  carry  out  the 
most  recent  domestic  jxjlicy  directive 
adopted  at  a  meeting  of  the  Committee. 

(a)  To  buy  or  sell  U.S.  Goverrmient 
securities,  including  securities  of  the 
Federal  Financing  Bank,  and  securities 
that  are  direct  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by,  any  agency  of  the  United  States  in 
the  open  market,  from  or  to  securities 
dealers  and  foreign  and  international 
accounts  maintained  at  the  Federal 
Reserve  Bank  of  New  York,  on  a  cash, 
regular,  or  deferred  delivery  basis,  for 
the  System  Open  Market  Account  at 
market  prices,  and,  for  such  Account,  to 
exchange  matiiring  U.S.  Government 
and  Federal  agency  seoirities  with  the 
Treasury  or  the  individual  agencies  or  to 
allow  them  to  mature  without 
replacement;  provided  that  the 
aggregate  amount  of  U.S.  Government 
and  Federal  agency  securities  held  in 
such  Account  (including  forward 
commitments)  at  the  close  of  business 
on  the  day  of  a  meeting  of  the 
Committee  at  which  action  is  taken  with 
respect  to  a  domestic  policy  directive 
shall  not  be  increased  or  decreased  by 
more  than  $4.0  billion  during  the  period 
commencing  with  the  opening  of 
business  on  the  day  following  such 
meeting  and  ending  with  the  close  of 
business  on  the  day  of  the  next  such 
meeting; 

(b)  When  appropriate,  to  buy  or  sell  in 
the  open  market,  from  or  to  acceptance 
dealers  and  foreign  accounts  maintained 
at  the  Federal  Reserve  Bank  of  New 
York,  on  a  cash,  regular,  or  deferred 
delivery  basis,  for  the  account  of  the 


Ff'drra!  Reserve  Bank  of  New  Yo^k  «' 
market  discount  rates,  prime  bankers 
acceptances  with  maturities  of  up  to 
nine  months  at  the  time  of  acceptance 
that:  (1)  Arise  out  of  the  current 
shipment  of  goods  between  countries  or 
within  the  United  States,  or  (2)  arise  out 
of  the  storage  within  the  United  States 
of  goods  under  contract  of  sale  or 
expected  to  move  into  the  channels  of 
trade  within  a  reasonable  time  and  that 
are  secured  throughout  their  Hfe  by  a 
warehouse  receipt  or  similar  document 
conveying  title  to  the  underlying  goods; 
provided  that  the  aggregate  amount  of 
bankers  acceptances  held  at  any  one 
time  shall  not  exceed  $100  million; 

(c)  To  buy  U.S.  Government  securities, 
obligations  that  are  direct  obligations  of. 
or  fully  guaranteed  as  to  principal  and 
interest  by,  any  agency  of  the  United 
States,  and  prime  bankers  acceptances 
of  the  types  authorized  for  purchase 
under  1(b)  above,  from  dealers  for  the 
account  of  the  Federal  Reserve  Bank  of 
New  York  under  agreements  for 
repurchase  of  such  securities, 
obligations,  or  acceptances  in  15 
calendar  days  or  less,  at  rates  that, 
unless  otherwise  expressly  authorized 
by  the  Committee,  shall  be  determined 
by  competitive  bidding,  after  applying 
reasonable  limitations  on  the  volume  of 
agreements  with  individual  dealers; 
provided  that  in  the  event  Government 
securities  or  agency  issues  covered  by 
any  such  agreement  are  not  repurchased 
by  the  dealer  pursuant  to  the  agreement 
or  a  renewal  thereof,  they  shall  be  sold 
in  the  market  or  transferred  to  the 
System  Open  Market  Account;  and 
provided  further  that  in  the  event 
bankers  acceptances  covered  by  any 
such  agreement  are  not  repurchased  by 
the  seller,  they  shall  continue  to  be  held 
by  the  Federal  Reserve  Bank  or  shall  be 
sold  in  the  open  market. 

2.  In  order  to  ensure  the  effective 
conduct  of  open  market  operations,  the 
Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal 
Reserve  Banks  to  lend  U.S.  Government 
securities  held  in  the  System  Open 
Market  Account  to  Government 
securities  dealers  and  to  banks 
participating  in  Government  securities 
clearing  arrangements  conducted 
through  a  Federal  Reserve  Bank,  imder 
such  instructions  as  the  Committee  may 
specify  from  time  to  time. 

3.  In  order  to  ensure  the  effective 
conduct  of  open  market  operations, 
while  assisting  in  the  provision  of  short- 
term  investments  for  foreign  and 
international  accounts  maintained  at  the 
Federal  Reserve  Bank  of  New  York,  the 
System  Open  Market  Committee 
authorizes  and  directs  the  Federal 


Reserve  Bank  of  New  York:  (a)  For 
Federal  Open  Market  Account  to  sell 
U.S.  Government  securities  to  such 
foreign  and  international  accounts  on 
the  bases  set  forth  in  paragraph  1(a) 
under  agreements  providing  for  the 
resale  by  such  accounts  of  those 
securities  within  15  calendar  days  on 
terms  comparable  to  those  available  on 
such  transactions  in  the  market  and  (b) 
for  New  York  Bank  account,  when 
appropriate,  to  undertake  writh  dealers, 
subject  to  the  conditions  imposed  on 
purchases  and  sales  of  securities  in 
paragraph  1(c).  repurchase  agreements 
in  U.S.  Government  and  agency 
securities,  and  to  arrange  corresponding 
sale  and  repurchase  agreements 
between  its  own  account  and  foreign 
and  international  accounts  maintained 
at  the  Bank.  Transactions  undertaken 
with  such  accounts  under  the  provisions 
of  this  paragraph  may  provide  for  a 
service  fee  when  appropriate. 

By  order  of  the  Federal  Open  Market 
Committee.  April  1. 1983. 
Stephen  H.  Axilrod. 

Secretaty. 

[FR  Doc  a3-»lM  Filed  4-7-83:  fetf  un| 
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Blank  Holding  Company,  Proposed  De 
Novo  Nonbank  Activities,  First 
interstate  Bancorp 

The  wrg<i:ii2ut.on  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  com.Tienting  wouJd  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Kesf  r%e  Bd.ak  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  First  Interstate  Bancorp  Los 
Angeles,  California,  (mortgage  company, 
credit  insurance,  Colorado):  To  engage, 
through  its  subsidiary.  First  Interstate 
Real  Estate  Services  Company,  in 
mortgage  company  activities  to  the 
extent  of  making  or  acquiring  real  estate 
or  construction  loans  for  its  own 
account  or  for  the  account  of  others; 
selling  or  servicing  real  estate  or 
construction  loans  for  its  own  account 
or  for  the  account  of  others;  conducting 
such  related  activities  as  are  incidental 
to  the  mortgage  banking  business;  and 
acting  as  insurance  agent  or  broker  with 
respect  to  credit  life  and  credit  accident 
and  health  insurance,  and  mortgage 
disability  and  mortgage  redemption 
insurance  directly  related  to  extensions 
of  credit  or  the  provision  of  other 
financial  services  by  First  Interstate 
Bancorp  or  its  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  in  Fort  Collins,  Colorado,  serving 
Colorado.  This  application  is  to 
estabhsh  a  new  office  of  a  previously 
approved  activity  conducted  through  a 
wholly-owned  subsidiary.  Comments  on 
this  application  must  be  received  not 
later  than  April  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  April  4  1983. 

Associate  Secretary  of  the  Board. 

'FR  Doc  KMnn-  RIed  4-" -33:  8:4S  ami 
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Formation  of  Bank  Holding 
Companies;  Rosedaie  First  National 
Corp. 

i  he  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Rosedale  First  National  Corp., 
Rosedale,  Mississippi;  to  become  a  bank 
holding  compamy  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank,  Rosedale,  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  May  4, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  Preesident) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Commercial  State  Bancorp.,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Commercial  State  Bancshares,  Inc., 
Houston,  Texas,  and  thereby  indirectly 
acquire  Commercial  State  Bank, 
Houston,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  4.  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  M-»16«  Filed  4-7-83:  8:45  am| 
BNJJNG  CODE  6310-01-« 


J.  P.  Morgan  &  Co.  Inc.;  Proposal  To 
Engage  as  a  Futures  Commission 
Merchant  in  Activity  of  Executing 
Options  on  Futures  Contracts 

J.  P.  Morgan  &  Co.  Incorporated.  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  executing  and  clearing  options 
on  futures  contracts  in  bullion  on  the 
Commodity  Exchange,  Inc.  and  its 
affiliated  clearing  association,  and 
options  on  futures  contracts  in  U.S. 
Government  securities  on  The  Board  of 
Trade  of  the  City  of  Chicago  and  its 
affiliated  clearing  association.  These 
activities  would  be  conducted  by 
Applicant's  subsidiary,  Morgan  Futures 
Corporation,  from  offices  in  New  York, 


New  York:  Chicago,  Illinois;  and 
London,  England,  serving  customers  in 
the  United  States  and  abroad. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C.  1843(c)(8). 
The  proposed  activity  has  not  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  However,  Applicant 
believes  the  proposed  activity  to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto,  because  the  proposed 
activity  is,  in  the  Applicant's  opinion, 
operationally  or  functionally  similar  to 
the  activity  of  acting  as  a  futures 
commission  merchant  for  commodities 
futures  contracts  that  has  been 
approved  by  the  Board  in  Orders  dated 
July  1, 1982,  regarding  Applicant  (68  Fed. 
Res.  Bull.  514),  September  20, 1982, 
regarding  Bankers  Trust  New  York 
Corporation,  New  York,  New  York  (68 
Fed.  Res.  Bull.  651),  and  November  30, 
1982,  regarding  Citicorp,  New  York,  New 
York  (68  Fed.  Res.  Bull.  776). 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity 
is  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,"  and  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  May  4, 1983. 


Board  of  Gc 
System,  April 
lames  McAfei 

Associate  Sec 

(FR  Doc  83-9155  f 
BnjUHQ  COOE  » 


UNU 


Federal  Register  /  Vo!-  48,  No,  69  /  Friday,  April  8,  1983  /  Notices 


153: 


Board  of  Governors  of  the  Federal  Reservs 
System  Anril  4  1983. 
jamas  Ms  Xfpf 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-9156  Filed  4-7-83;  8;4S  am] 
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Agency  Forms  Under  Pev<ew 

April  4, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordlceeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agenices  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  pubUc.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immendiately  following  the 
submission  of  a  request  by  the  Federal 
Reserve  for  OMB  approval  of  a  reporting 
or  recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  {from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  nimiber  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  Further  Information  Contact: 
Federal  Reserve  Board  Clearance 

Officer,  Cynthia  Classman,  Division 

of  Research  and  Statistics,  Board  of 


Federal  Reserve 
tor.  DC.  20551  (202- 


'";-i,!\^rr.ors  of  the 
Sisteni,  Washinj 
452-3829): 
OMB  Reviewer,  Richard  Sheppard, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington, 
D.C.  20503  (202-395-6880). 

Request  for  Revision /Extension  of 
Existing  Reports 

1.  Report  title:  Regulation  G  Registration 
Statement;  Deregistration  Statement 
Annual  Report 

Agency  form  number  FR  G-1:  FR  G-2; 
FRG-4 

Frequency:  Occasional;  Annual 

Reporters:  Federal  and  State  Credit 
Unions;  insurance  companies;  savings 
and  loan  associations;  commercial 
and  consumer  credit  organizations; 
employee  stock  option  plans;  small 
business;  etc. 

SIC  Code:  612,  614,  615,  631.  632,  633. 
635.  636.  637 

Small  businesses  £ire  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78g);  a  pledge  of 
confidentiality  is  promised  (5  U.S.C. 
552(b)(4).  (b)(6),  and  (b)(8)). 
This  group  of  reports  is  needed  to 

elicit  certain  background  and  financial 

information  about  a  lender  and  the 

types  and  amount  of  credit  activities 

engaged  in  with  respect  to  stock  market 

credit. 

2.  Report  title:  Statement  of  Purpose  for 
an  Extension  of  Credit  Secured  by 
Margin  Securities  by  a  Person  Subject 
to  Registration  under  Regulation  G 

Agency  form  number:  FR  G-3 

Frequency:  Occasional 

Reporters:  Federal  and  State  Credit 
Unions:  insurance  companies;  savings 
and  loan  associations;  commercial 
and  consumer  credit  organizations; 
employee  stock  option  plans;  small 
business;  etc. 

SIC  Code:  612.  614.  615.  631,  632.  636. 
636,  637 

Small  businesses  are  affected 

General  description  of  report: 
respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78g  and  78w);  a 
pledge  of  confidentiality  is  not 
promised. 
This  report  is  required  to  ensure  that  a 

lender  does  not  extend  credit  to 

purchase  or  carry  securities  in  excess  of 

the  amount  permitted  by  the  Federal 

Reserve  Board  pursuant  to  Regulation  G 

and  ensure  that  a  borrower  does  not 

violate  Regulation  X. 

3.  Report  title:  Statement  of  Purpose  of 
an  Extension  of  Credit  by  a  Creditor 
Agency  form  number:  FR  T-4 


Frequency;  Occasional 
Reporters:  Individuals;  brokers/dealers 
SIC  Code:  881;  621 
Small  businesses  are  not  affected. 
General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78g  and  78w);  a 
pledge  of  confidentiality  is  not 
promised. 

This  report  is  required  in  order  to 
have  a  written  record  of  the  amount  of 
"non-purpose"  credit  being  extended, 
the  purpose  for  which  the  money  is  to  be 
used,  and  a  Hsting  and  valuation  of 
collateral,  as  well  as  ensuring  that 
broker/dealers  comply  with  the  law. 

4.  Report  tide:  Record  Which  Borrowers 
are  Required  to  Make  and  Maintain  of 
Facts  Concerning  Credit 
Collaterahzed  by  Seciunties,  When 
Such  Credit  is  Obtained  from  Outside 
the  United  States. 

Agency  form  number  FR  X-1 

Frequency:  Occasional 

Reporters:  U.S.  persons,  foreign  persons 
controlled  by  U.S.  persons,  or  foreign 
persons  acting  on  behalf  of  or  in 
conjunction  with  U.S.  persons 

SIC  Code:  881 

Small  businesses  are  not  affected. 

general  description  of  report: 
respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78g  and  78w);  a 
pledge  of  confidentiality  is  not 
promised. 
This  report  is  required  to  have 

documentation  (which  covers  purpose. 

collateral  and  valuation)  pertaining  to 

credit  obtained  outside  the  United 

States  by  U.S.  persons,  foreign  persons 

who  are  controlled  by  U.S.  persons,  or 

foreign  persons  acting  on  behalf  of  or  in 

conjunction  with  U.S.  persons. 
Board  of  Governors  of  the  Federal  Resenre 

System.  April  4, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doo  83-9166  Filed  4-7-S3.  »:46  ua\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  83M-0104J 

American  Optical  Corp.;  Premartcet 

Approval  of  SEPTICON"^  Disinfection 

System 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  its 
approval  of  the  appHcation  for 
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pre.^iarket  approval  undfir  'hp  .Vffdical 
Device  Amendments  of  1976  of  !ht 
SEPTICOV™  Disinfection  System. 
sDrnsiirfd  by  American  Optical  Corp., 
F-  iT,:"..;ndm.  VIA.  After  reviewing  the 
-p    ifPTiPr.drit.on  of  the  Ophthalmic 
L)ev;i  p  5"L*;()n  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat:  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  9. 1983. 
ADDRESS:  Requests  for  copies  of  the 
bu.T;.Tiar>  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  fHFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION^  COMTACT: 

jCharles  H.  Kyper.  Uriice  oi  .Vieuicai 
Devices  (HFK-102),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910:  301-427-7445. 

SUPPLEMENTARY    NFORMATION;  On  June 

10.  1982.  American  Optical  Corp., 
Framingham,  MA,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  SEPTICON^*'  Disinfection  System, 
which  consists  of  LENSEPT*  Sterile 
Disinfection  Solution  (3  percent 
hydrogen  peroxide),  the  SEPTICON^" 
Disc,  and  the  SEPTICON^"  Cups,  for  use 
in  disinfection  the  SOFTCON™  (vifilcon 
A)  Contact  Lens.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat:  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  March  17, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  disinfecting  solutions  for  use  in 
disinfecting  hydrophilic  (soft)  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
such  disinfecting  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore.  FDA  requires. 


as  a  condition  for  approval,  that 
sponsors  of  applications  for  premarket 
approval  of  soft  contact  lenses  and  lens 
care  solutions  for  the  above  use  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  avisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  9, 1983,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


n,.i*cti   Marr-  3.1,  I'tH.), 
\\  illiam  F,  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-a9(n  Filed  4-7-83;  8:45  am) 
BILLING  CODE  4160-01-M 


(Doc^e!  N-o   82P-C282' 

Endo-Lase   Inc.,  AvaMabihty  o* 
Approved  Variance  tor  a  Neodymium- 
Doped  Yttnum-Alumlnum-Garnet 
(Nd  YAG)  Laser  Product 

acENCY:  Food  and  Drug  Administration. 
AC' I  on:  Notice. 

summary:  The  Food  and  Drug 
Auinmibiration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  the  Acting  Director,  Office 
of  Radiological  Health  (formerly  the 
Bureau  of  Radiological  Health)  of  FDA's 
National  Center  for  Devices  and 
Radiological  Health  for  all  models  of  the 
mediLas  2,  neodymium-doped-yttrium- 
aluminum-gamet  (Nd:YAG)  laser 
product  manufactured  by 
Messerschmitt-Bolkow-Blohm, 
Angewandte  Technologic  GmbH  (MBB- 
AT)  and  imported  by  Endo-Lase,  Inc. 
The  medical  laser  product  is  used  in  a 
variety  of  surgical  procedures. 
dates:  The  variance  became  effective 
January  4. 1983  and  ends  January  4, 
1988. 

ADDRESS:  The  application  and  all 
correspondence  associated  with  the 
variance  request  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Roc-  v^D  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Sternchak,  National  Center 
for  Devices  and  Radiological  Health 
(HFX-480),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

Rf,,-tvi!lo  MD  2n«=;7-  ^n1  ^43-3426. 

SL'PPLHMENTA.RY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
Endo-Lase.  Inc.,  1729  Twenty-First  St. 
NW.,  Washington,  DC  20009,  has  been 
granted  a  variance  from 
§  1040.10(f)(2)(i)(6)  (21  CFR 
1040.10(f)(2)(i)(A))  of  the  performance 
standard  for  laser  products  for  the 
mediLas  2,  Nd:YAG  laser  product.  In 
addition,  under  §  1040.10(g)(10)  (21  CFR 
1040.10(g)(10)),  relief  has  been  granted 
from  the  labeling  requirements  of 
§  1040.11(a)(3)  (21  CFR  1040.11(a)(3))  of 
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the  performance  standard  for  specific 
purpose  medical  laser  products 
applicable  to  the  mediLas  2,  Nd:YAG 
laser  product.  These  actions  allow  the 
distribution  for  investigational  use  of  the 
mediLas  2,  Nd.YAG  laser  product 
manufactured  by  MBB-AT,  Munich, 
West  Germany,  so  long  as  there  is  in 
effect  for  the  product  an  investigational 
device  exemption  in  accordance  with 
FDA  regulations  (21  CFR  Part  812) 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.). 
The  mediLas  2,  Nd:YAG  laser  product 
is  a  medical  laser  product  as  defined  in 
§  1040.10(b)(22)  of  the  performance 
standard  for  laser  products  and  is 
subject  to  the  requirements  of 
§  1040.11(a)  of  the  performance  standard 
for  specific  purpose  laser  products.  The 
Class  IV  Nd:YAG  laser  provides 
radiation  through  interchangeable, 
flexible,  fiber  optic  lightguide  systems 
for  surgical  cutting  and  coagulation 
action.  The  product  also  incorporates  a 
helium-neon  laser  as  an  aiming  beam  to 
provide  an  indication  of  the  target  point. 

The  Director  has  determined,  in 
accordance  with  §  1010.4(a)(2),  that  the 
product  utilizes  suitable  means  for 
providing  radiation  safety  or  protection 
and  is  intended  for  a  special  purpose  for 
which  one  or  more  requirements  of  the 
applicable  standard  would  not  be 
appropriate.  The  Director  has 
determined  that  §  1040.10(f)(2)(i){6). 
which  precludes  removal  or 
displacement  of  a  removable  protective 
housing  upon  safety  interlock  failure,  is 
not  appropriate  for  the  product  because 
interchangeability  of  fiber  optic 
lightguides  can  be  essential  to  the 
successful  completion  of  a  surgical 
procedure  despite  interlock  system 
failure. 

The  Director  also  has  determined,  in 
accordance  with  §  1040.10(g)(10),  that 
the  small  size  of  the  distal  end  of  the 
fiber  optic  lightguide  through  which  the 
laser  radiation  exits  the  medical  product 
precludes  compliance  with  the 
requirements  of  §  1040.11(a)(3)  and  has 
approved  alternate  location  and 
wording  for  the  mediLas  2,  Nd:YAG 
laser  product  aperture  label. 

Suitable  means  of  radiation  protection 
are  provided  by  the  existing  equipment 
design  and  by  the  requirement  for  the 
addition  of  a  special  hazard  warning 
label  on  the  product.  Therefore,  on 
January  4, 1983.  FDA  approved  the 
requested  variance  by  letter  to  the 
manufacturer's  agent  from  the  Acting 
Director  of  the  Office  of  Radiological 
Health. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 


docket  number  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  31, 1983. 
William  F.  RaDdolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-8902  Filed  4-7-83;  B;«  am] 
BILLING  CODE  4160-01-M 

.  Centers  for  D  ^-e  i  >e  Control 

Effectiveness  izardous  Energy 

Control  Methoos,  v^pen  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  Public 
for  observation  and  participation, 
limited  only  by  space  available: 

Date:  May  5. 1983. 

Time;  9:00  a.m.  to  4:30  p.m. 

Place:  Appalachian  Laboratory  for 
Occupational  Safety  and  Health,  Safety 
Annex  Conference  Room.  S-120.  944  Chestnut 
Ridge  Road.  Morgantown.  WV  26505. 

Purpose:  To  discuss  the  research  protocol 
of  a  project  to  evaluate  the  effectiveness  of 
certain  hazardous  energy  control  methods. 
Viewpoints  and  suggestions  from  industry, 
organiied  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Murry  L  Cohen,  Ph.D..  Division  of 
Safety  Research.  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control.  944  Chestnut  Ridge  road. 
Morgantown.  WV  26505,  telephone:  PTS:  923- 
4574:  Commercial:  304/291-4574. 

Dated:  April  1. 1983. 
WUliam  C.  Watson.  Jr.. 
Acting  Director,  Centers  for  Disease  Control. 

[FR  Doc.  83-9222  Filed  4-7-8S:  8:45  am) 
BILUNG  CODE  416&-1»-M 


(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204:  202-472-5690. 

SUPPv  F  M ':  *• " '-  p'  ■"  ■  "^ '-'  '-5  f^  **  *  "''lOH:  Under 
the  tfu^iai  ruuu.  l/: ug.  aiiu  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3702)  has  been  filed  by 
the  Ciba-Geigy  Corp..  Hawthorne,  NY 
10532.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tris(2.4-di-tert- 
butylphenyl)phosphite  as  an 
antioxidant/stabilizer  in  various  food- 
contact  applications. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  March  31. 1983. 
Sanfoid  A.  Miller, 
Director.  Bureau  of  Foods.  < 

|FR  Doc  B.vsise  FUed  4-7-83.  8;4S  ami 
BILUNG  CODE  4160-01-41 


Food  and  Drug  Administration 

[Docket  No.  83F-O0731 

Cib-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
\he  safe  use  or  tris(2.4-di-tert- 
butylphenyl)phosphite  as  an 
antiox'  "     '  '    '   '   '  ' 
FOR  FURTHER  INFORMATION  CO»»'  tc  -. 

Geraldine  E,  Harris.  Bureau  of  Foods 


Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  AdministratioiL 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
San  Juan  District  Office,  chaired  bjr 
William  E.  Martinez-Soto.  Consumer 
Affairs  Officer.  The  topics  to  be 
discussed  are:  Food  Labeling  Format, 
Sodium  Labeling.  Orphan  Drugs,  and 
Tamper  Resistant  Packaging  regulations. 

date:  Tuesday.  April  26, 1983. 10  a.m.  to 
12:30  p-m. 

ADDRESS:  Queen  Quarters'  Hotel. 
Christiansted,  St.  Croix.  VI  00820. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Martinez-Soto.  Consumer 
Affairs  Officer.  Food  and  Drug 
Administration,  P.O.  Box  S-4427,  Old 
San  luan  Station.  San  Juan,  PR  00905. 
809-753-4264. 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Bartz,  District  Director. 
Topics  to  be  discussed  are:  FDA  issues 
and  other  current  concerns. 

Date:  Wednesday.  April  27. 1983.  2 
p.m. 
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Address:  City  Hal!,  ''05  W  I'nivP^sity 
Ave,.  City  Hail  .Auditonurr.,  Ldfayette, 
LA  70502' 

For  Further  Informatictn  Con'dct: 
Frances  G,  Brysson,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orleans, 
LA  70122,  5O4-.5a9-2420. 

St.  Loiiis  Std'ion  Office,  chaired  by 
Ronald  M.  Johnson,  Chief.  The  Topics  to 
be  discussed  are:  Alternative  Food 
Labeling,  FDA  issues,  and  other  current 
concerns. 

Date:  Friday,  April  29, 1983, 1:30  p.m. 
*o  3:30  p.m. 

.Address:  FDA  Conference  Room,  808 
North  Collins,  Laclede's  Landing.  St. 
Louis,  MO  63102. 

For  Further  Information  Contact: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  North  Collins, 
Laclede's  Landing,  St  Louis,  MO  63102, 
n4-425--r;:i 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  March  31,  1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  83-0145  Filed  4-7-83;  8:45  amj 
BtLUNG  CODE  41S0-01-«I 


[Docket  No.  83F-OC75) 

TaJ  Chemicals  Co.,  Filing  of  food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Tal  Chemicals  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  components  of  protective  coatings  on 
pineapples. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J,  McLaiig.'i.,".,  B.r-iu  of  Foods 
(HFF-334;,  Food  and  Dr,.g 
Administration.  200  C  St.  SW., 
Washington,  DC  20204i  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U  S,C.  34efb)(5i)),  notice  is  given  that  a 
petition  [Y.\?  3A3708)  has  been  filed  by 
TAL  Chemicals  Co.,  24-26  Queens  Rd., 


Reading.  Berkshire  RGI  4AU.  United 
Kingdom,  proposing  that  {  172.859(c)  (21 
CFR  172.859(c))  be  amended  to  provide 
for  the  safe  use  of  sucrose  fatty  acid 
esters  as  components  of  protective 
coatings  on  pineapples. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  31, 1983. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-9155  Filed  4-7-83;  8:45  am] 
BILUNG  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1983: 

Name:  National  Advisory  Coucil  on  Health 
Professions  Education. 

Date  and  Time:  May  »-ll,  1983.  9:00  a.m.- 
5:00  p.m. 

Place:  Conference  Room  10,  Building  31, 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  Maryland  20205. 

Open  on  May  9. 1983,  9:00  a.m.  to  5:00  p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover,  welcome  and  opening  remarks: 
report  of  the  Administrator  budget  update; 
report  on  Humanistic  Health  Care,  Health 
Promotion  and  Disease  Prevention,  and 
future  agenda  items.  The  meeting  will  he 
closed  to  the  public  May  10-11. 1983,  from 
9:00  a.m.  to  5:00  p.m.,  for  the  review  of  grant 
applications  for  the  Health  Careers 
Opportunity  Program,  Family  Medicine 
Departments,  Predoctoral  Training  in  Family 
Medicine.  General  Internal  Medicine  and/or 
General  Pediatrics,  Physician  Assistants. 
Health  Administration  (Alhed).  Conversion 
Program  and  Construction  Program.  The 
closing  is  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5  U.S. 
Code,  and  the  Determination  by  the 
Administrator.  Health  Resources  and 


Services  .^drT;:^lst^at!on,  pursuant  to  Pub.  L 
92^63. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L.  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  8C- 
22.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-8883. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  5. 1983. 
faclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
Health  Resources  and  Services 
A  dministration. 

[FR  Doc.  83-9281  Filed  4-7-83;  8:45  am] 
BIUING  COOE  416(V-15-M 


Advisory  Committee:  Meeting 

i..  uv,>.u;,uaiii,e  vv.;h  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1983: 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time;  May  16-18. 1983.  9:00 
a.m. 

Place;  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  May  16, 1983.  9:00  a.m.  to  1:00 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator.  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  Title  XXVII.  National 
Health  Service  Corps,  Health 
Professions  Education.  Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35).  The  Council  also 
performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  URSA. 

Agenda:  Agenda  items  for  open 
portion  of  meeting  will  cover 
announcements;  consideration  of 
minutes  of  previous  meeting;  reports  by 
the  Administrator,  the  Director,  Bureau 
of  Health  Professions  (BHPr).  the 
Financial  Management  Officer,  BHPr, 
the  Director,  Division  of  Nursing,  and 
staff  reports.  The  meeting  will  be  closed 
to  the  public  on  May  16,  1983.  at  1:00 
p.m.,  for  the  remainder  of  the  meeting 
for  the  review  of  grant  applications  for 
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advanced  nurse  traiDiag  grantSs  trurae 
practitioner  grants,  special  project 
grants,  and  research  pr oject  grants.  The 
closing  is  rn  accordance  with  the 
provision  set  forth  in  section  532b{cl(61, 
Title  5,  U.  S.  Code,  an<i  the 
Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  section 
lOld)  of  Pub,  L,  92-483. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04,  Parklawn  Building,  5600  Fishers 
Lane,  Rockvilie,  Maryland  20857. 
Telephone  [3011443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  April  i  1983. 
Jackie  E.  Baunt, 

Advisory  Commrttes  Management  Officer, 
Health  ResouFcea  and  Services 
Administration. 

I VR  Doc  83-9262  Filed  4-7-8*  IMS  ami 
BILLING  CODE  4160-15-M 


countries  for  severe  adverse  reactions  to 
pertussis  vaccines. 

Any  such  information  may  be 
submitted  in  writing  or  m  person  at  a 
meeting  to  be  held  Ap/il  28, 1963,  at  the 
Food  and  Drug  Administration,  Room 
719,  Rockwall  Building.  11400  Rockvilie 
Pike,  Rockvilie,  Maryland,  from  9:00  a.m. 
to  noon. 

Any  questions  concerning  this  notice 
should  be  addressed  to:  Walter  R. 
Dov.dle,  Ph.D.,  Chairman,  Interagency 
Group  to  Monitor  Vaccine  Development, 
Production,  and  Usage.  Centers  for 
Disease  Controi  iseo  Clifton  Road  Jl- 
6007),  Atlanta,  Georgia  30333; 
telephones:  PTSt  236-3«M,  Coramercial: 
404/329-3401. 

Dated:  March  31, 1983. 
Willijm  C  Watson,  |r.. 
Acting  Director.  Centers  for  Disease  Contwl. 

(FR  Doc  83-9220  Fut-J  4-7-83;  8:45  «m| 
BILLINB  CODE  4iaS-1»« 


Public  Health  Ser, si  e 


Mciit 


.■f'C'fe 
„;-^."!-":je: 


Inte'viqeoct  G- -1,, 

Ofien  Meeting 

The  Centers  for  Disease  ContraL,  Food 
and  Drug  Administration,  and  National 
Institutes  of  Healtfi.  request  information 
from  all  interested  parties  to  assist  in 
preparation  of  a  report  on  pertussis  and 
pertussi.s  vaccines.  The  report  wiO  be 
prepared  by  the  Interagency  Group  to 
Monitor  Vaccine  Development, 
Production,  and  Usage,  which  is 
composed  of  representatives  of  the  three 
above-named  Public  Health  Service 
agencies. 

Items  to  be  addressed  in  the  report 
include: 

1.  Diagnosis,  reporting,  and 
recordkeeping  of  incidence  and  severity 
of  pertussis  and  a<H"erse  reactions  fo 
pertussis  vaccines 

2.  Techniques  for  vaccine  production 
leading  to  reduced  vaccine 
reactogenicity: 

3.  Methodology  for  identifying 
children  or  categories  of  ciiilckea  who 
may  be  at  higher  risk  of  adverse 
reactions  to  pertussis  vaccines; 

4.  Public  and  private  efforts  to 
develop  safer  pertussis  vaccines; 

5.  The  associatioru  if  any.  between 
pertussis  vaccination  and  sudden  ixdanl 
death  syndrome;  and 

6.  Compensation  programs  now  in 
existence  in  the  United  Stales  and  other 


Dated.  April  1. 1983. 
Wiliiam  C  Watson,  {r.. 

'Acting  Director.  Centers  for  Diaamae  Control. 

{FR  Doc  »3-a221  EMaA4-T-aftart«M4 
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Reye  Syndror--t  "  3 sn  >■  :'^ '  r  e  „  ■  -■ .-.  ■;  s 

for  intormation 

The  Public  Health  Service  (PJfS) 
requi;.-jts  information  from  all  interested 
parties  to  assist  in  the  developmeat  erf  a 
new  epidemiologic  study  of  the  possible 
relationship  between  the  use  of 
medicaticns  (especiaDj  saclicylatesj 
and  Reye  syndrome.  The  Reye 
Syndionie  Task  Force  has  been 
established  by  the  PHS  to  coordinate 
this  activity.  The  Task  Force  includes 
representatives  from  the  Centers  for 
Disease  Control.  Food  and  Drug 
Administration,  National  Institutes  of 
Health,  and  the  Office  of  the  Assistant 
Secretary  for  Health. 

The  PHS  is  particulary  interested  in 
obtaining  written  advice,  suggestions, 
reccumnendationa,  and  other  pertinent 
information  from  scientL':ts.  health 
professionals,  and  others  concerned  to 
permit  the  broadest  input  into  this  effort 
for  the  benefit  of  the  public.  The 
objective  is  to  conduct  the  most 
effective  effort  to  Learn  hovi  lo  prevent 
this  rare,  but  often  fatal  disease. 

The  needed  protncd  and  stady  vrill  be 
formulated  by  the  PHS  on  tiie  basis  oi 
information  ptevieusly  submitted  and  on 
information  received  in  response  to  this 
notice. 

Comments  should  be  submitted  not 
later  than  30  days  from  ihe  date  of 
publication  of  this  ootiee.  Comments  or 
any  qnestions  sfao^rid  be  directed  bx 
Waiter  R.  Dowdle,  Ph.D.,  Ciiairman, 
Rp.ys  S>T»drome  Task  Force.  Centers  for 
Disease  Control,  1600  Cliftrm  Road  (1- 
6007),  Atlanta,  Georgia  30333; 
teleohones:  FTSr  2»-34OT,  Cormnercial: 
404/329-5401. 


the  Offlce 

or 


Office  of  the  Secretary 

Agency  Forms  Sutr-  -"p 
of  Management  anc  p  1 
Clearance 

Each  Friday  tke  Dcpartaent  of  Health 
and  Human  Services  PMS)  pabtished  a 
list  of  information  coBcctioD  packages  it 
has  submitted  to  the  Office  at 
Management  and  Bodget  fOMBI^  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  [44  U.S.C. 
Chapter  3&].  The  foHowing  are  those 
packages  swbraritted  to  OMB  since  ttw 
last  list  was  published  on  Aprfl  1. 

Public  Heahh  Service 

National  Institutes  afHealtft 

Subject.  Application  for  Research 

Grants  and  Research  ContiiMiation 

Grants  |0a25-0Otn)— Extenaian  ao 

change 
Respondents;  Health  scientists  and 

investigators  applying  for  research 

grants 
Subject  Fellowship  Health  Insurance 

Plan— Private  Coini>an.y  (0910-017^— 

Extension/ no  change 
Respondents:  Rescardi  ieflew— 
OMB  Desk  Officec  Pay  S.  1 


Alcohol,  Drug  Abuse.  andStental 
Health  Adrntnistratroa 


Subject:  Study  of  Mmtipfel 
Disorders:  Chmcal  Charactetirtice, 
Etiology  and  Outcome  (0830-0082)— 
Reinstatement 
Respondents:  Psychiarists 
OMB  Desk  Officer.  Fay  S  ludicello 

Food  aod  Drug  AdminrstraCiom 

Subject;  Reporting  and  Recordkeeping 
Requirements  Imposed  by  the 
Methadone  Regulations  (0910  ftHO) 
Extension/ no  change 

Respondents:  Narcotic  tEeatawnl 
program  directors 

OMB  Desk  Officer.  Richard  Fii 


Centers  far  Disease  Cotrol 

Subject:  Evalnatiaa  of  t^  Ccolen  far 
Disease  Control  SociaUy  Trwwaitted 
Disease  Prevention/Trainifig  Clinic 
Program — new 

Respondents:  Socially  transmitted 
disease  chnician  trainees  and  training 
coortJinators 

OMB  Desk  Officer  Fay  S.  hicRcerio 
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Health  Care  Finandng  Administration 

Subject:  Medicaid  Program  Budget 

Report  (HCFA  25)— Revision 
Respondents;  State  Medicaid  agencies 
Subject:  Billing  Forms  for  the  Medicare/ 

Medicaid  Hospice  Demonstration 

(HCFA  245,  246  and  1453DR}— 

extension/no  change 
Respondents:  Hospices  participating  in 

the  demonstration 
Subject:  Provider  Billing  Form  for 

Medical  and  Other  Health  Services 

[HCFA  1483)— revison 
Respondents.  Medical  and  other  health 

service  providers  participating  in  the 

Medicare  program 
C!MB  Desk  Officer  Fay  S.  ludicello 


Suoject:  Three  year  Report  (Protection 

and  Advocacy  Program)  (0980-0053)— 

reinstatement 
Respondents:  State  agencies 

administering  the  Developmental 

Disabilities  Program 
Subject:  Protection  and  Advocacy 

Program  Performances  Report — new 
Respondents:  State  agencies 

administering  the  Developmental 

Disabilities  Program 
ON'IB  Desk  Officer.  Milo  Sundrehauf 

Social  Security  Administration     | 

Subject:  Medical  Report  (General) — 

SSA-3826,  0960-0052)— revision 
Respondents:  Physicians  aniJ  medical 

facilities  treating  disability  applicants 
Subject:  State  Plans  for  Refugee 

Resettlement  (0960-0266) — extension/ 

V.0  change 
Respondents:  State  governments 

participating  in  the  Refugee 

Resettlement  Program 
OMB  Df  sk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

SL.bjt'c;.  L'i:,;rui.;<v^iia  for  Applying  for 
Federal  Assistance  from  Office  of 
COT.rru-ity  Services  Discretionary 
Pro^^riT-.s  (0980-0136)— revision 

R'->-^  jr.d-r.'s.  State  and  local 
ooverr.ments,  Indian  tribes,  and  non- 
profit and  for-profit  development 
organizations 

OMB  Desk  Officer:  Richard  Eisinger 

Copies  of  the  above  information 
col!ei:':or  clearance  packages  can  be 
obtainpci  by  callmg  the  HHS  Reports 
Cled-d::::p  Officer  on  202-245-6511. 

V\' ■:fn  .ommentsand 
recorr.n-'.endations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officr  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
Joseph  F.  Costa,  Acting  HHS  Reports 

Clearance  Officer,  Hubert  H. 


Humphrey  Building,  Room  524-F. 
Washington.  D.C.  20201 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208. 
Washington,  D.C.  20503,  ATTN:  (name 
of  OMB  Desk  Officer) 

Dated:  April  4,  1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

\FR  Doc  83-9157  Filed  4-7-83:  8:45  «m) 
BILUNG  CODE  41SO-04-M 


DtPi-'-"MFNT  OF  THF  JNTFRiQR 


(^ffi(  e  of  HurTian  Development  Services        ' 


Bureau  of  Land  Management 
INT  DEIS  S3-16J 


Availability  of  the  Draft  Wilderness 
Environmental  Impact  Statement  for 
the  Schell  Resource  Area,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  and 

public  hearing  on  the  Draft  Wilderness 

Environmental  Impact  Statement  (DEIS) 

for  the  Schell  Resource  Area  in  Nevada. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  Section  603(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  Wilderness 
Environmental  Impact  Statement  for 
eight  Wilderness  Study  Areas  (WSAs) 
in  the  Schell  Resource  Area,  Ely  District, 
Nevada.  The  eight  WSAs  contain 
424,583  acres.  The  Preferred  Alternative 
recommends  190,408  acres  as  suitable 
for  wilderness  and  234,175  acres  as 
nonsuitable  for  wilderness. 

Copies  of  the  Draft  Wilderness  EIS  for 
the  Schell  Resource  Area  are  available 
for  review  at  the  following  Bureau  of 
Land  Management  offices: 
Nevada  State  Office,  300  Booth  Street, 

Reno,  NV: 
Elko  District  Office.  2002  Idaho  Street, 

Elko,  NV: 
Ely  District  Office,  Star  Route  5,  Box  1. 

Ely,  NV; 
Las  Vegas  District  Office,  4765  W.  Vegas 

Drive,  Las  Vegas,  NV; 
Winnemucca  District  Office,  705  E.  4th 

Street,  Winnemucca,  NV; 
Carson  City  District  Office,  1050  E. 

Wilham  Street.  Carson  City.  NV; 
Utah  State  Office,  136  East  South 

Temple,  Salt  Lake  City,  UT; 
Caliente  Resource  Area  Office,  Highway 

93  South,  Caliente.  NV: 
Battle  Mountain  District  Office,  North 

2nd  and  Scott  Streets,  Battle 

Mountain,  NV; 
Washington  Office,  Division  of 

Wilderness  and  Environmental  Areas, 


Rm.  5616 18th  and  C  Streets,  NW., 

Washington,  D.C; 
Tonopah  Resource  Area  Office,  Bid.  102 

Military  Circle,  Tonopah,  NV:  or 
Cedar  City  District  Office,  1579  N.  Main 

Street,  Cedar  City,  UT. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 

White  Pine  County  Library,  Campton 

Street,  Ely,  NV; 
Cedar  City  Public  Library,  136  W. 

Center.  Cedar  City,  UT; 
lames  Dickenson  Library,  University  of 

Nevada,  Las  Vegas,  4505  Maryland 

Parkway,  Las  Vegas,  NV; 
Lincoln  County  Library,  Pioche,  NVr 
Lincoln  County  Library.  Caliente,  NV;  or 
Government  Publications  Dept,, 

University  of  Nevada,  Reno  Library, 

Reno,  NV. 
DATES:  Written  comments  on  the  draft 
statement  are  invited  and  should  be 
submitted  by  July  8,  1983.  Public 
hearings  as  required  by  Section  3(d)  of 
the  Wilderness  Act  will  be  held  on  the 
following  dates: 
May  16,  Reno,  NV.  7:00  p.m.,  Pioneer 

Hotel  221  So.  Virginia; 
May  17,  Ely.  NV,  7:00  p.m.,  Bristlecone 

Convention  Center;  and 
May  18,  Pioche,  NV,  7:00  p.m..  Lincoln 

County  Courthouse. 
ADDRESS:  Written  comments  should  be 
submitted  to:  District  Manager,  Bureau 
of  Land  Management,  Ely,  SR  5,  Box  1, 
NV  893m 

FOR  FURTHfcR  iNFORMAl  lON  CONTACT: 

Wayne  Howie,  Bureau  of  Land 
Management,  Ely  District  Office,  S.R.  5, 
Box  1,  Ely.  NV  89301;  (702/289-4865). 

Dated:  March  30, 1983. 
Edward  F.  Spang. 

State  Director  Nevada. 

IFR  Dor  83-8945  Filed  4-7-83:  8:45  amj 
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(CA  132191 

Ca>!tornia,  Realty  Action  Sa;e  oi  PuDiic 
Lands  in  Riverside  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  as  one  unit 
under  Secfion  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value 
($67,700): 


Legal  dcscnplion 

Acreage                       ^^| 

San  Bemardtno  Mendian: 
T  6S.R   12  E. 
Sec   10  Lot  1 ~- 

^^M 

Lot  3 

2064                        ^^M 

L«4 

3703                        ^H 

Total 


UMI 


f  fHicra!    R.';ifster 
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Acreage 


Lo*  ft.... 
Lota... 
Lot  TO.. 
Lot  12.. 


24  12 
24.14 
3C.9e 
36.93 


t73.7T3 


The  lands  are  being  3c4d  subject  to  a 
preference  right  coasideration  to  aUow 
Joseph  L.  Chifiaco,  Inc.,  to  meet  the  high 
bid.  The  sale  parcels  are  contigi^ous  to 
land  owaed  by  J)seph  L.  Chiriaco,  Inc., 
upo.n  which  its  commercial  facilities  are 
loc.ited.  For  the  past  three  years,  the 
Bureau  has  issued  temporary  use 
perTT.its  to  [cseph  L.  Chiriaco,  Inc.,  for 
esiablisrmont  of  a  recreabon  vehicle 
area  and  an  area  for  housing  its 
employees. 

Disposal  of  such  tract  will  serve 
important  public  objectives,  including 
but  not  limbed  to.  expansion  of 
commumbes  and  economic 
development,  which  cannot  be  achieved 
prudently  or  fpasibly  on  land  other  than 
public  land  and  which  outweigh  other 
public  objectives  and  ^alnes  which 
weald  be  served  by  mAintainirg  such 
tract  in  Federal  ownership.  The 
proposed  sale  is  consfsfent  with  the 
Bureau's  planning  for  the  lands 
involved,  and  the  public  interest  would 
be  served  by  offering  this  land  for  sale. 

The  terras  and  corthtipr.s  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  Stages  (43  U.S.C. 
1719);  however,  under  Section  2<)«*  uf  the 
said  Act  of  October  21, 1976,  the  high 
bidder  may  apply  to  purchase  the 
mineral  interests. 

3.  The  patent  will  be  subject  to  all 
valid  existing  rights. 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens,  or  in 
the  case  of  corporations  be  authorized 
to  own  real  estate  in  the  State  of 
California.  A  State.  State 
instru-.nentality  or  poUtical  subdivision 
must  be  authorized  to  hold  property. 
Proof  of  these  '  equirementa  shall 
accompany  the  bid. 

5.  Upon  disqualification  of  an 
apparent  high  bidder,  fhe  next  hi^^h  bid 
will  be  honored. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  bid  only.  The 
sealed  bids  will  be  opened  at  10:00  a-m. 
on  June  8, 198a,  at  the  California  Slate 
Office  of  the  Bureau  of  Land 
Management,  Room  E-2811.  Federal 
Office' B'lilding,  2800  Cottage  Way, 
Sacramento,  California  95825.  Bids  may 
be  miide  by  a  principal  or  a  duly 
qualified  agent  either  mailed  or 


deliTBiKi  to  the  Caltforaia  State  Otfice. 
Bureau  of  Land  Man^ement,  at  the 
above  address.  Sealed  bids  shall  be 
considered  only  if  received  prior  to  lOrfX) 
a.m.  on  June  8, 1983,  and  are  made  ft*  at 
least  the  appraised  value  of  ti»land. 
Each  sealed  bid  shall  be  accoHipeitied 
by  certified  check,  postal  money  order, 
bsnk  draft,  or  cashier's  cheekmade 
payable  tc  the  Bureau  of  Land 
Managemect  fcjr  not  less  than  one-fiftb 
of  the  amount  of  the  bid.  The  sealed 
envelope  raust  be  marked  in  the  lower 
left  hand  corner  "Pubhc  sale  bid,  serial 
number  CA  13218.  sale  he'id  June  a 
1983."  No  bid  will  be  accepted  iac  less 
than  the  appraised  va'ue.  and  bi^  must 
include  all  of  the  Land  -jx  the  parcel.  If  . 
two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  detenmiiati'ia  of  which  is  to 
be  considered  the  highest  hid  sh.ili  be 
by  drawing.  The  highe-st  qualifying 
sealed  bid  will  be  publicly  decLired  on 
the  day  of  the  sale. 

For  a  period  of  30  days  following  the 
date  of  the  sale,  Joseph  L.  Chiriaco,  Inc., 
will  have  the  opportunity  to  claim  the 
preference  rights  indicated  above 
Refusal  or  failure  to  meet  the  highest  bid 
shall  constitute  a  waiver  of  such  bidding 
provisions. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  California 
State  Office  at  the  above  address.  For  a 
period  uf  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  corrments  to  the 
State  Director,  California  State  Office, 
Bureau  of  Land  Management  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  Califcmia  ■S5S25.  Any 
adverse  comments  will  be  evaluated  by 
the  Siate  Ehrector,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determinatic^n.  In  the  absence  of 
any  action  by  the  State  Ehrector,  this 
realty  action  will  become  a  final 
determination. 

Dated;  March  31,  1983. 
Elfianor  Wilkinson, 

Chirf.  Lands  and  Locatable  Minerals  ScrUon, 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Dor  HJ--)217  Filed  4-7-83;  8;4.'i  am| 
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Fairbanks  District  Advisory  Council,- 
Meeting 

The  Fairbanks  District  Advisory 
Council  of  the  Bureau  of  Land 
Management  will  conduct  a  general 
meeting  on  May  9  and  10. 1983.  The 
location  of  the  public  meeting  is  the 
second  floor  training  room  at  the  BLM 
offices  at  Fort  Wainwright  Gaffney  and 


Marks  Road.  Tne  meeting  wit!  convene 
at  8;30  a.m.  and  conclude  at  5  p.m.  each 
day.  Public  comments  on  agenda  items 
will  be  received  by  the  Counci!  from  1 
p.m.  to  3  p.m.  on  Tuesday.  May  10.  198.3. 
The  first  four  hours  of  the  meeting  will 
be  a  general  orientation  of  the  Council 
to  the  BLM  n  Alaska  and  to  the 
important  issues  facing  the  Fairfaaaks 
District.  The  re.Tiainder  of  the  Hteetiug 
will  be  devoted  to  a  discussion  of  the 
White  Mountain  National  Recreation 
Area  and  the  Steese  National 
Conservation  Areas.  Discussion  topics 
will  include: 

1.  Recreabcmal  opportnnfHes. 

2.  Mineral  development. 

3.  Access. 

4.  Wildlife  habitat 

5.  The  Beaver  and  Birch  Creek  Wild 
River  corridors. 

AH  meetizigi  and  activities  of  the 
District  Advisory  CoubcH  are  open  to 
the  public. 
Donald  E.  Runfaasg, 
A  cting  District  MaaagKr. 

|FR  Doc.  83-92T4  Piled  «-7-«S-.  8:45  din| 
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State  o*  Cakfomia;  CaM  tor  Application 
for  Wind  Devetepmen*  in  Vtm  Tahte 
Mountain  Area 

The  Table  Mountain  area,  located  in 
Southern  Cahfomia  approximately  three 
(3)  miles  east  of  Jacumba,  has  been 
identified  as  a  promising  wind  energy 
development  location  in  CaUfornia.  In 
response  to  applications  filed  by  private 
interests  to  develop  the  wind  resource, 
the  Bureau  of  I^nd  Management  (BLM) 
will  prepare  an  environmental  document 
assessing  the  impacts  of  development 
within  this  6,470.56  acre  area.  The 
objectives  of  the  Bureau  are  to: 

1.  Ensure  timely  and  orderly 
development  of  this  important  resource 
in  a  maimer  compatible  with  the  use  of 
the  pubhc  lands  for  other  purposes; 

2.  Assure  that  wind  exploration, 
development  and  production  is 
conducted  with  maxuniim  protection  of 
the  environment,  and; 

3.  Assure  the  pubhc  a  fatrretwm  for 
the  use  of  public  lands  and  the  use  of  its 
renewable  resources. 

To  assist  the  Ehrector  of  the  BLM  in 
carrying  out  these  objectives  and 
pursuant  to  Pub.  L  94-579,  Title  V  of  the 
Federal  Land  Policy  and  ManagemeiU 
Act  of  1976  (FLPMA).  and  43  CFR  Part 
2800,  requests  for  applications  in 
addition  to  those  already  filed,  are  now 
being  solicited  from  interested 
individuals  for  the  next  30  days  for 
possible  granting  of  rights-of-way  £or 
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wind  power  generating  facilities  on 
public  lands.  1 

Ooscription  of  the  .\rea 

Appl.cauo.-.i  .viil  be  considered 
within  the  area  shown  on  the  Table 
Mountain  Wind  Study  Map  available  at 
the  BLM  California  Desert  District 
Office,  Riverside,  California;  and  the  El 
(er.tro  Resource  Area  Office,  El  Centre, 
(a  ::ijrnid  Public  lands  contained 
Within  the  study  area  include:  All  or 
portions  of  Sections  15,  21,  22,  26.  27,  28. 
ii.  34  and  35.  T.  17S..  R.  8  E..  San 
Bernardino  Meridian  (SBM);  and 
Sections  2   3   I'J  and  11,  T.  18  S.,  R.  8  E., 
SBM  I 

Right-of-VVay 

Appi; cations  must  be  submitted  no 
.,.-(■:  thar.  ^Q  div^  f-.m  the  date  of  this 
r  i:;pi. cations  will  be 
this  date  for  inclusion  in 
•  1:  document.  In 
r  43  CFR  Part  2800. 
Principles  and 


■.r.e    \j  r 

cpted  df 
'•■r.v.ron 
c  p 


a: 


>-o: 


'=> 


r-r 


edures,  applicants  will  furnish  BLM 
a  proiect  description  detailing  what  is 
being  proposed  and  the  time  period 
involved;  a  legal  description  of  lands 
you  wish  to  apply  for  with  a  map 
showing  their  location;  a  non-refundable 
check  to  cover  processing  fees  as 
explained  in  §  2B03.1-l(a)(l);  and  a  copy 
of  the  company's  charter  or  articles  of 
incorporation  certified  by  the  State.  The 
project  description  shall  be  in  sufficient 
detail  to  enable  the  authorized  officer  to 
determine: 
(1]  Its  impact  to  the  environment, 
(2]  Any  benefits  provided  to  the 
public, 
(3]  Safety  of  the  proposal,  and 
(4)  The  specific  public  lands  proposed 
to  be  occupied. 

The  environmental  document  will  be 
funded  in  accordance  with  43  Cre 
2803.1(a)(1).  To  accomplish  the  above 
and  to  ensure  that  applications  will  be 
properly  analyzed  on  a  site  specific 
basis  for  the  environmental  document, 
the  project  description  accompanying 
the  application  must  include  all  of  the 
information  provided  below: 

Projett  Description 

A   Appiicar.t. 

2.  Contact — include  phone  number  of 
project  coordinator  and  engineer. 

3.  Manufacturer. 

4.  Location — include  a  legal 
description,  acreage  compilation,  and 
map  for  all  public  lands  under 
application. 

5.  Wind  Machine  Model — if  more  than 
one  machine  is  under  consideration  for 
deployment,  include  specifications  for 
all  types.  Describe  under  what 


conditions  one  type  of  machine  would 
be  used  over  another. 

6.  Physical  Specifications: 
Total  height. 

Tower  height. 

Rotor  diameter. 

Total  weight. 

Weight  of  blades. 

Foundation  construction  (width,  depth 
and  height). 

Material  specifications  including 
weight  of  foundation. 

Tower  construction — materials  and 
components. 

Blade  construction — materials  and 
components. 

Photograph  of  wind  turbine  generator 
model  (8  x  10.  Black  and  white). 

Structure  designs  for  the  tower  and 
foundation  should  be  supplied. 

7.  Performance  Specification: 
Rotation  speed  (rotor  RPM). 
Speed  of  blade  tips. 

Power  output. 
Cut-in  speed. 
Noise  generation. 
Cut-out  speed. 
Rated  wind  speed. 
Rotor  orientation. 
Generator  RPM. 
Generator  type. 
Gear  box  step-up  ratio. 
Gear  box  type. 

8.  Projected  Annual  Production: 
Output  based  on  annual  average  wind 

speed. 

9.  Additional  Information: 
Rotor,  hardware  specification  (i.e., 

type,  size). 

Alternator,  Hardware  specification 
(i.e.,  type  size). 

10.  Brake  system: 
Type. 

11.  Control  Functions: 
Automatic  yaw. 

Failsafe  brake  application  and 
release. 

Alternator  voltage  and  phasing. 

Circuit  breakers  for  overcurrent 
control. 

12.  Variables  Monitored — describe 
your  plans  for  monitoring  the  following 
items: 

Alternator  output. 
Rotor  speed. 
Wind  speed. 
Wind  direction. 

13.  Safety  Features: 

Electrical  systems  designed  to  comply 
with  the  National  Electrical  Code. 

Lightning  protection  of  all  circuits. 

Blade  throw  and  probability  of 
occurrence. 

14.  Wind  Machine  Construction 
Activities: 

Site  preparation  (both  temporary  and 
permanent). 

Temporary  use  areas.  Construction 
yards  for  material  storage  and 


equipment  maintenance  stations. 
Provide  security  arrangements. 
Equipment  pads  or  leveled  areas  at  each 
tower  site  to  facilitate  equipment 
operation  should  be  identified.  A  table 
similar  to  that  shown  below  can  be  used 
to  summarize  la-^d  R-eas  occupied. 

Summary  of  Land  Areas  Temporarily 
and  Permanent!",  (>(  <  upied 


Units 


WTG 

Roads        

New  main  roads 

New  spur  roads ... 

Existing  roads 

Work  areas 

Construction  yards.. 
Other 


Acres 

temporarily 

occupied 


Acres 

permanently 
occupied 


Wind  turbine  installation.  Describe 
installation  procedures.  Diagrams  if 
available  should  be  submitted. 

Construction  equipment.  Provide 
specifications  of  equipment  (i.e.,  pickup. 
4x4,  crane.  5-ton.  etc..  including  fuel 
use  requirements  and  length  of  service 
over  construction  schedule). 

Cleanup.  Technical  and  construction 
personnel — describe  work  force 
requirements  for  construction  and 
maintenance  activities. 

Show  work  force  schedule  for 
construction  period  and  source  of  labor 
supply  (local  or  regional). 

Construction  schedule. 

15.  Operation  and  Maintenance: 
Patrols. 

Routine  maintenance  requirements. 
Equipment  needs. 
Access  roads. 
Other. 

16.  Abandonment  (plans  for). 

17.  Transmission  System  and 
Substation: 

Design 

Construction 

Operahon  and  maintenance 

Abandonment 

Cost  estimates  for  transmission  line 
and  substations  may  be  supplied  by 
servicing  utility. 

18.  Security  of  Facilities  and 
Equipment. 

This  information  must  be  received  no 
later  than  30  days  from  the  date  of  this 
notice  in  order  to  facilitate  prompt 
initiation  of  site-specific  analysis  in  the 
environmental  document. 

The  authorized  officer  shall 
acknowledge  in  writing  receipt  of  the 
application.  The  authorized  officer  may 
require  the  applicant  for  a  right-of-way 
grant  to  submit  additional  information 
as  he  deems  necessary  for  review  of  the 
application.  All  requests  for  additional 
information  will  be  in  writing. 
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Where  the  authorized  officer 
determines  that  information  supplied  by 
an  applicant  is  incomplete  or  does  not 
conform  to  the  FLPM.'^  or  43  CFR  2800 
regulations  the  authorized  officer  shall 
notify  the  applicant  of  these  deficiencies 
and  afford  the  applicant  an  opportunity 
to  file  A  correction.  Where  a  deficiency 
notice  has  not  been  aidequately 
complied  with,  the  authorized  ofEcer 
may  reject  the  application. 

Environmental  Analysis  and  Decision 
Process 

Applications  will  be  evaluated  and 
used  aloi^  with  all  applicabie  resource 
data  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  to 
determine  what  public  lands  may  be 
available  for  wind  energy  development. 
The  environmental  analysis  process, 
through  the  evalaation  of  alternatives 
and  their  effects  (environmental  social 
and  economic),  will  be  used  as  a 
decision  tool  to  sort  out  competing  uses 
and  potential  uses  of  the  pubUc  lands.  In 
the  event  two  or  more  apphcations  for 
wind  power  facilities  are  received  for 
the  same  site,  modified  competive 
bidding  piocedures  will  be  utilized. 
Under  this  procedure  applicants  will 
only  be  able  to  bid  for  areas  apphed  for 
under  the  call  for  apphcations.  Award  of 
rights-of-way  will  be  granted,  subject  to 
the  terms  and  conditions  found  in  the 
Record  of  Decision,  to  the  qualified 
responsible  bidder  of  the  highest  per 
acre  per  year  cash  amount.  A  notice  of 
any  tracts  selected  for  competive 
bidding^ill  be  published  in  the  Federal 
Register  following  the  Record  of 
Decision  stating  the  conditions  and 
terms  for  the  grant  in  compliance  with 
established  Departmental  procedures. 

Submit  Applications  to:  Bureau  of 
Land  Management,  El  Ccntro  Resource 
Area,  333  S.  Waterman,  El  Centro. 
California  92243. 

For  Further  Information  Contact: 
Questions  regarding  submittal  of 
applications  should  be  directed  to  either 
Stephen  Johnson  or  Lynda  Kastoil,  at 
(6191  352-5842. 
Hugk  Riecken, 
Associate  Distrwt  Manager. 
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Wyoming.  P-uposecJ  Wi!!~cra»rts 
V,  cntir-'LiatiOn 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Reclamation  has  filed  a  statement  of 
justification  for  the  partial  continuation 


of  theii  iftnidoka  Heciamaition  PVcfect 
withdrawn  by  Secretarial  Orders  dated 
July  IOl  ISOa  June  23. 19G6.  and 
November  16. 19CF.  The  withdrawn  land 
proposed  for  continuation  is  described 
as  follows: 

Sixth  Principal  Meri*a«,  Wjfmmos 
T.  45N.,  R.  114W., 

See.  17.  tot  7, 

Sec.  18,  loft  1  to  8  iflduaive.  E)4W>1,  and 
NE34SW)4; 

Sec.  19,  lots  1,  4.  5. 6.  a,  la  11,  and 
NWy,NE*l; 

Sec.  20,  lot  2.  and  NEXNWy.. 
.T.44N.,  R.  115W., 

Sec.  4,  lots  2.  3.  4.  SWX.NE.V  and  N.^SWI; 

Sec.  5.  lots  t  2  asd  1 
T.45N..  R.  115W., 

Sec.  3,  lets  2  to  6  inckiaive.  lots  9  to  U 
inclusive,  and  SE34; 

Sec.  4.  lot  1; 

Sec.  6,  lots  1,  4,  5,  8.  and  9: 

Sec.  7.  lots  1  to  4  inchisive: 

Sec.  9,  lots  1,  and  2; 

Sec.  10,  fat»  1  to  6  inclasnre.  aad  E%; 

Sec.  11,  W)iW!i,  and  SE)4SEX; 

Sec  li  lots  1.  2,  N)4,  NfiSi^  andS!tSW\; 

Sec.  14,  E  )4.  SEy*.NW  Ji,  and  SW  \i. 

Sec.  15,  lots  1  to  4  inclusive,  NE)iNE)i,  and 
SE>'4SEK4; 

Sec.  16,  lots  1  to  6  inclusive,  SSNWFh, 
SW)4.  andNW)iSE)i; 

Sec  17.  Iota  1  to  a  inclBsive.  SW  y«N£)'.,  and 

Sec.  18.  lots  1.  and  2; 

Sec.  19.  lots  1  to  4  inclusive; 

Sec.  2e,  lots  1.  and  2; 

Sec.  21.  lots  1  to  6  inclusive,  and  NE)INW)S; 

Sec.  22,  lots  1  to  5  mc-lnsrve; 

Sec.  23,  lots  1  to  9  inciusiTe.  W  !4NEH.  and 

SEJjNWy,; 
Sec.  24,  lots  1  to  5  inclusive; 
Sec.  25,  lots  2,  3,  6,  and  NEy.NWJi: 
Sec.  26,  lots  1.  and  2; 
Sec.  28,  bfs  1.  and  2; 
Sec  29,  lots  1  to  3  mckiaive  SW  V^Y*.  and 

Sec.  33,  lots  1  to  4  inclusive; 
Sec.  34,  lots  1  to  4  inclusive; 
Sec.  35.  lots  1  to  5  inclusive,  and  NE)4SW)4. 
T.  46  N..  R.  115  W.. 
Sec3,  W)4SWK4; 

Sec  4,  WHNEK*,  SEIiNEK.  W)4,  and  SEH; 
Sec.  5; 

Sec.  6.  >aEJi.NE!i; 
Sees.  8.  and  9: 

Sec  10,  S)iNE*i,  W^i.  and  SFX. 
Sec  14  NW  liXWy,,  and  W  )tSW  li: 
Sec.  15.  lots  1  to  6  inclusive.  N)tNE»l, 

S.itNWy,,  SW»,  NW.ISEy,,  and  SE.ISEil; 
Sees.  18.  and  17; 
Sec.  18,  SE)'4NEH.  and  E)iSE!i; 
Sec.  19,  NE^iNE),.  SJ^NEJi,  and  SEJi: 
Sees.  20,  and  21. 
Sec.  22,  lots  1  to  5  inclusive.  W)iE)4.  and 

W)i; 
Sec23,  W*iW%; 
SetZ&NWlOtWJl; 
See.  27.  bts  1  to  7  iaebHinrcv  MW  )tN£^ 

N  )kNW  )i.  SW  )iNW  )i.  SW  « .  and 

NWJiSE)!; 
Sees.  28,  and  29; 
Sec.  30.  E)4E)i.  artdSWHSEli; 
Sec  31,  E)^,  SEANW)i.  amlE.liSW)4; 
Sees.  32,  and  33; 


Sec.  34.  lets  1  to  4  iacliisive.  W  )i;  and 
SEKiSEV*. 
T.  47  N..  R.  115  W.. 

See.  18,  WliNW 74.  SWK,,  and  SWUSEI; 

Sec  19.  WJiNEJi.  SEH^NE-V*.  W».  and  SE>'*; 

Sec  29,  WftWV'  K.  and  SW Ji; 

Sec30,  E)4.  amiE)iW)l: 

Sec  31,  Eli,  and  NEHSWn; 

Sec.  32: 

Sec  33.  W*NW)l,  SWJL  and  SWUSEX. 
T.  45  N..  R.  116  W., 

Sec.  12.  Wi4I«V  SJiSWH.  and  NWlfcSEV 

Sec.l3.  W)iE)4,  andW)i; 

Sec  14.  E)4.  E)4W)i,  SW)iNW)i,  and 
NW)'4SWy,; 

Sec.  23.  N  \SEh,  and  NEJiNW  )k 

Sec.  24,  W  )4E)4.  NW  K.,  and  NEJiSW  \: 

Sec25.  NWK.NEJi. 
T.  47  N..  R.  116  W., 

Sec  13,  E)iE)i. 

The  area  described  i.—iiini  n.tm'il  acres 
in  TctOB  CoBty.  Wvoming. 

The  Bureau  of  Reclamation  proposes 
the  continuation  of  the  withdrawals  for 
a  period  of  100-years.  the  life  of  the 
proved.  The  Lsods  are  preaentiy  atiiized 
for  an  operating  irrigation  project 
Jackson  Lake  is  a  primary  inifvtisa 
water  storage  facility  for  Ae  Minidaka 
Project  The  withdrawal  ia  tcquiied  to 
assure  the  continued  integnty  ei  the 
dam  and  reservoir  and  tc  ass«r« 
coctimied  delirery  oi  water  to  the 
contracting  irrigation  districts.  The  lands 
are  located  within  the  Grand  Teton 
National  Park,  and  are  therefore,  ntrt 
subject  to  appropriation  mider  the 
public  land  laws,  inchidiTig  the  mining 
and  mineral  leasmg  lam.  No  change  m 
the  segregahve  effect  or  use  of  the  land 
would  be  affected  by  the  continration. 
Notice  t»  hereby  given  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  vyho 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  July  7, 1983.  Upon  the 
determination  by  the  State  Director, 
Bureau  of  Land  Management  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  lime  and  place  of  the  meeting 
shall  be  published  in  the  Federal 
Register  and  in  at  least  one  newspaper 
having  a  general  circulation  in  the 
vicinity  of  lands  involved,  at  least  30 
days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  ■«>  prese«t 
their  views  in  writing  to  the  underaigaed 
authorized  officer  of  the  ELM  on  or 
before  July  7,  1983. 

The  authorixed  officei     :    hr  I     Vi  wih 
undertake  snchinv ?■.;.)*:,:  1. on s  .i.-  .-'- 
neceiaaTy  and  prc^.tre  a  -f-.  of  '<ji 
conaidermtjon  u:  :.n  (-Jti.>  >  <■'  '  ■'> 


15336 


Federal  Register 


18,  No.  69  /  Fri 


April  8.  198,1   /  Notices 


Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
Ai^hdrawa!  will  be  published  in  the 
f  ederal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Ail  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001.  i 

William  S.  Gilmer. 
\cting  Chief,  Branch  of  Land  Resources. 

|FR  Doc  g3-a21S  Filed  4-7-B3:  &45  am| 
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Management  Framework  Piar-s 
Gunnison  Basin  and  American  Fats/ 
Silverton  Planning  Units,  Montrose 
District,  Colorado  | 

agency:  Bureau  of  Land  Management, 

action:  NoMfication  of  Amendment  of 
Mri'dgfT.fn'  Framework  Plans, 
( ,  ;rn;son  Basin  and  American  Flats 
fldoning  Units,  Gunnison  Basin 
Resource  Area,  and  Silverton  Planning 
I  nit  San  Juan  Resource  Area.  Montrose 
District  Colorado. 

summary:  In  accordance  with  43  CFR 
1601.3,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  is 
amending  the  Gunnsion  Basin  and 
American  Flats/Silverton  Management 
Framework  Plans  (MFPs). 
Recommendations  in  these  planning 
documents  restricted  animal  damage 
control  methods  to  ground  shooting  of 
problem  animals  in  the  Powerhom 
Primitive  Area  and  in  the  American 
Flats  and  Silverton  Planning  Units.  The 
amendments  to  the  framework  plans 
will  allow  the  U.S.  Fish  and  Wildlife 
Service  to  use  leg  traps  on  problem 
animals  in  the  specified  areas.  The  U.S. 
Fish  and  Wildlife  Service  has 
determined  that  the  present  method  is 
not  adequate  to  control  livestock  losses 
and  have  provided  justification  for  the 
use  of  leg  traps  for  animal  damage 
control  work.  An  environmental 
assessment  evaluating  the  land 
management  impacts  of  this  action  and 
alternatives  will  be  prepared  by  the 
BL.M 

-\rea  L  nder  Studv  | 

The  areas  involved  in  this  amendment 
are  the  Powerhom  Primitive  Area, 
approximately  40.480  acres  of  the 
Cebolla-Powderhorn  Planning  Unit  (03- 
O"!  in  Gunnison  and  Hinsdale  counties 
of  Colorado,  and  approximately  133,059 
acres  of  public  land  in  the  American 


Flats/Silverton  Planning  Unit  (03-05;  OS- 
IB).  The  American  Flats/Silverton 
Planning  Unit  lies  within  Hinsdale,  San 
Juan,  and  Ouray  Counties.  Colorado. 

Issues  In  Areas 

The  following  is  a  list  of  issues 
expected  to  be  addressed  in  the 
planning  amendment  and  environmental 
assessment.  These  issues  were 
developed  from  information  contained 
in  the  existing  management  framework 
plans. 

1.  What  effect  and  impacts  will  the 
use  of  leg  traps  have  on  public 
recreational  uses  taking  place  in  these 
areas? 

2.  What  areas  within  these  boundaries 
should  be  restricted  from  the  use  of  leg 
trapping? 

3.  What  effect  will  this  action  have  on 
other  wildlife  species  in  these  areas? 

4.  Will  the  random  use  of  traps  now 
taking  place  by  sheep  operators  be 
reduced  by  allowing  the  U.S.  Fish  and 
Wildlife  Service  to  use  traps? 

Planning  Team 

All  involved  disciplines  will  provide 
input  and/or  have  the  opportunity  to 
review  the  amendment  to  the 
management  framework  plans  and  the 
environmental  assessment.  Disciplines 
will  include  but  not  be  limited  to 
wilderness,  recreation,  wildlife,  range 
management,  and  archeology. 

Public  Involvement 

Concerned  publics  will  be  invited  to 
provide  input  to  the  amendment  and 
assessment  through  the  use  of  news 
releases  in  local  newspapers.  The  public 
will  also  be  given  a  30-day  review 
period  upon  completion  of  the 
amendment  and  assessments. 

Address 

Comments  or  requests  for  further 
information  should  be  addressed  to 
Terry  Reed.  Area  Manager,  Gunnison 
Basin  Resource  Area,  or  to  Lance 
Nimmo,  Chief.  Division  of  Planning  and 
Environmental  Coordination.  Bureau  of 
Land  Management,  P.O.  Box  1269, 
Montrose,  Colorado  81402. 

Availability  of  Planning  Documents 

Planning  documents  relating  to 
existing  management  of  these  planning 
areas  are  available  for  review  at  the 
District  or  Gunnison  Basin  Resource 
Area  offices  in  Montrose.  Colorado. 
Marlyn  V.  Jones, 
District  Manager.  Montrose  District. 

|KR  Do(   B3-P264  Filed  4-7-83:  8  45  ami 
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Uta^,  Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  plat  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office.  Salt  Lake  City. 
Utah,  immediately: 

Salt  Lake  Meridian,  Utah 

T.  10)4  N..  R.  4  E. 

This  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundaries  of  Tps.  11  N..  Rs.  4  and  5  E., 
and  the  survey  of  the  subdivisional  lines 
of  T.  10)^  N.,  R.  4  E.,  Salt  Lake  City 
Meridian,  Utah  for  Group  580,  was 
accepted  March  14. 1983. 

This  plat  will  immediately  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  Office. 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

Dated:  March  31. 1983. 
W.  R.  Papworth, 
Deputy  State  Director,  Operations. 

|KR  Doc  83-9216  Filed  V7-83:  8:45  am| 
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Bureau  of  Reciar-nation 

Information  Coiectioc;  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  a.c.  202  395- 
7340. 

Title:  Water  Users  Census 
Bureau  Form  Number:  7-332 
Frequency:  Annual 
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Decription  of  Respondents:  Water  users 
on  Federal  Reclamation  Projects 

Annual  Responses:  25,000 

Annual  Burden  Hours:  8,333 

Bureau  Clearance  Officer:  Wilson  M. 
Carr,  a.c.  202  343-4247 
Dated:  March  30, 1983 

William  C.  Klostemteyer, 

Assistant  Commissioner,  Bureau  of 

Reclamation. 

IKR  Dor  H3-8232  Filed  4-7-81  8:45  am| 
BILLING  CODE  4310-09-W 


Fish  and  WildUfe  Service 

Receipt  of  Appucjlion  to;-  Pefmit; 
California  Department  of  Fish  and 
Game 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  California  Department  of 
Fish  and  Game.  1416  Ninth  Street, 
Sacramento,  CA  95814. 

2.  Type  of  permit:  Threatened 
Species/Marine  Mam.mal. 

3.  Name  and  number  of  animals;  Sea 
otter  [Enhydra  lutsis). 

4.  Type  of  Activity:  Capture  and 
release. 

5.  Location  of  Activity:  Coastal  waters 
off  California. 

6.  Period  of  Activity:  May  1, 1983-June 
31,  1984. 

The  purpose  of  this  application  is  to 
develop  and  refine  capture  techniques 
and  identification  of  methods  to 
influence  the  distribution  of  sea  otters 
without  capture  (ie.  herding). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-10207.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service  (WPG),  P.O.  Box 
3654.  Arlington,  VA  22203.  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 


All  statements  contained  in  this  notice 
are  summaries- of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601. 1000  North  Glebe  Road. 
Arlington,  Virginia. 

Dated:  April  5.  1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  FederaU\'ildlife 
Permit  Office. 

|KR  Dm    83-92aS  Fii^d  4-7-83;  8;4S  am) 
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Endangered  Spec      -  Permit;  Receipt 
of  Applications;  international  Crane 
Foundation  et  at. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.\. 

Applicant:  International  Crane 
Foundation,  Baraboo,  WI  (PRT  2-10217). 

The  applicant  requests  a  permit  to 
export  six  fertile  Siberian  white  crane 
[Grus  leucogeranus)  eggs  to  Oka  State 
Nature  Reserve,  USSR  for  enhancement 
of  survival 

Applicant:  Knoxville  Zoological  Park, 
Knoxville,  TN  (PRT  2-10209). 

The  applicant  requests  a  permit  to 
import  one  male  Indian  lion  (Panthera 
leo  persica]  from  Marwell  Zoological 
Park,  Great  Britain  for  enhancement  of 
propagation. 

Applicant  New  York  Zoo,  Bronx.  NY 
(PRT  2-10175). 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  pen-tailed 
bettong  [Bettongia  penicillata)  from  the 
Antwerp  Zoo,  Belgium  for  enhancement 
of  propagation. 

Applicant:  San  Diego  Zoo,  San  Diego, 
CA  (PRT  2-9956). 

The  applicant  requests  a  permit  to 
import  one  female  captive-bred  black 
rhinoceros  [Diceros  bicomis]  from  the 
Budaf)€st  Zoo,  Hungary  for 
enhancement  of  propagation. 

Applicant:  San  Diego  Zoo,  San  Diego. 
CA  (PRT  2-9955). 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  Indian 
rhinoceros  [Rhinoceros  unicornis]  from 
the  Nehru  Zoo,  India  for  enhancement  of 
propagation. 

Applicant:  New  York  Zoo,  Bronx,  NY 
(PRT  2-10224). 

The  applicant  requests  a  permit  to 
import  three  male  captive-bred  pen- 
tailed  bettong  [Bettongia  penicillata] 


from  the  Perth  Zoo,  Aostralia  for 
enhancement  of  propagation. 

Applicant:  New  York  Zoa  Bronx.  NY 
(PRT  2-10220). 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  Siberian 
tiger  [Panthera  tigns  altaica)  from  the 
Moscow  Zoo,  USSR  for  enhancement  of 
propagation. 

Applicant:  Oklahoma  City  Zoo, 
Oklahoma  City,  OK  (PRT  2-10222). 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  lowland 
gorilla  [Gorilla  gorilla]  from  the  Jersey 
Wildlife  Preservation  Trust  for 
enhancement  of  propagation. 

Apphcant  Henry  Doorly  Zoo,  Omaha, 
NE  (PRT  2-10219). 

The  applicant  requests  a  permit  to 
import  one  female  captive-bred  Siberian 
tiger  [Panthera  tigris  altaica]  from  the 
Moscow  Zoo.  USSR  for  enhancement  of 
propagation. 

Applicant  Indiana  pohs  Zoological 
Society,  Indianapohs.  IN  (WT  2-10221). 

The  apphcant  requests  a  permit  to 
import  one  female  captive-bred  Siberian 
tiger  [Panthera  tigris  altaica)  from  the 
Moscow  Zoo,  USSR  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  appHcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N.        ( 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated  April  5, 1983 
R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|KR  Doc  SJ-SiSt  FUed  4-7-83:  k^S  ami 
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Minerals  Manaoement  Service 

Oil  and  Gas  anc  *     '  o  ^  "^  in 

the  Outer  Continf-r:-::  sr-'*-'*    "  ..-'■.r''t  ..,,0 
Oil  Exploration  i  P      :   (  '     n 

AGENCY:  Minerals  Management  Service, 

Inferior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
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It  p.Tjposes  to  conduct  on  Lease  OCS 
0821.  Block  183.  Ship  Shoal  Area.     | 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
(-auseway  Blvd..  Room  147,  Metaire, 
l.ouisidna  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vfinerals  M'.r.dj-f ::,-:::  Service.  Public 
K-  i   irds  Room  147,  open  weekdays  9 
1  rr,  to  3.30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
-.04;  83 7-4- 20  ¥.:[   2:>"' 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  govemixig  practices  and 

procedures  under  which  the  Minerals 
Mdnagement  Service  makes  information 
contained  in  Development  and 
F*Toduction  Plans  available  to  affected 
S'dtes,  executives  of  affected  local 
gt'vernments,  and  other  interested 
parties  became  effective  December  13, 
IQ-9  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  1.  1983.  ' 

John  1.   Rankin 

Arnrg  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

<    ' -ti- Filed  4-7-83:  er«  ami 
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Pacific  Regional  Techmca!  Work  ng 
Group  Committee;  Meeting 

AGENCY:  Mir.eralo  .Muaog.rnent  Service. 
F'dcific  Outer  Continental  Shelf  Office, 

Inv>:i:,r 

ACTION:  Outer  Continental  Shelf 
Advisor>'  Board.  Pacific  Regional 
I  echnical  Working  Group  Committee. 
Notice  and  agenda  for  meeting. 

SUMMARY:  Notice  of  this  meeting  is 

i-t  .eci  in  accordance  with  the  Federal 
.A:i\  sory  Committee  Act  (Pub.  L.  92- 

4631 

The  Pacific  Regional  Technical 
\Vork:re  Group  Committee  of  the 
N  i".  ind.  OCS  .Advisory  Board  is 
s,  'I'duic-a  to  r.ieet  from  9:00  a.m.  to  5:30 
F  ■":    May  16,  1983,  and  9:00  a.m.  to  5 
P  m  ,  .May  17,  1983,  at  1340  W.  6th  Street, 
Room  256. 

The  agenda  for  May  16  will  include 
dr:ll:ng  on  OCS  P-203  and  the  Draft 
Environmental  Impact  Statement,  OCS 
Sdle  "3  On  the  agenda  for  May  17  will 
be  the  draft  1985  Environmental  Studies 


Plan,  Southern  Santa  Maria  Basin  Area 
Wide  Development  EIS,  and  Southern 
California  DCS  Lease  Offering,  February 
1984. 

The  meeting  is  open  to  the  public. 
Public  seating  may  be  limited.  Interested 
persons  may  make  oral  or  written 
presentations  to  the  Committee.  Such 
requests  should  be  made  no  later  than 
May  4, 1983  to  Joanne  MacGregor- 
Hanifan,  RTWG  Coordinator,  Minerals 
Management  Service,  1340  W.  6th  Street. 
Los  Angeles,  California,  90017,  (213) 
688-2846  e\f.  36.  Requests  to  make  oral 
statements  should  be  accompanied  by  a 
written  summary  of  the  oral  statement. 
Written  statements  should  be  submitted 
by  May  11,  1984. 

Minutes  of  the  meeting  will  be 
available  30  days  after  the  meeting  for 
public  inspection  and  copying  at  1340 
W.  6th  Street  and  at  the  Office  of 
Offshore  Information  Services,  Minerals 
Management  Service,  Department  of  the 
Interior.  18th  and  C  Streets  NW, 
Washington,  DC.  20240. 
Reid  T.  Stone, 
Regional  Manager. 

|FR  Doc  83-S215  Filed  4-7-83:  8:45  amj 
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National  Park  Service 

Intention  To  Negotiate  Concessions 
Contract;  Franca  Foods,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Franca  Foods,  Inc., 
authorizing  it  to  continue  to  provide 
food  facilities  and  services  for  the  public 
at  Canarsie  Pier  within  Gateway 
National  Recreation  Area  for  a  period  of 
approximately  ten  (10)  years  from  date 
of  execution  through  April  30, 1993. 

This  proposed  contract  requires  a 
construction  and  improvement  program. 
Although  the  overall  development  of 
Canarsie  Pier  was  previously  addressed 
in  the  Environmental  Impact  Statement 
dated  September  27, 1979,  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for  Gateway 
National  Recreation  Area,  this 
document  did  not  address  the  specific 
aspects  of  the  proposed  construction 
and  improvement  program.  The  National 
Park  Service  has  determined  that  this 
specific  construction  and  improvement 
program  would  have  no  significant 
effect  on  the  human  environment  and 
does  not  involve  unresolved  conflicts  of 


alternative  uses  of  available  resources. 
Therefore,  it  is  determined  to  be 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  will  expire  by 
limitation  of  time  on  March  31, 1985,  and 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
contract.  This  provision  in  effect,  grants 
Franca  Foods,  Inc.,  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Franca  Foods,  Inc.,  if 
Franca  Foods,  Inc.,  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Franca  Foods,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
day  following  publication  of  this  notice 
to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Region,  15  State  Street.  Boston, 
Massachusetts  02109  for  information  as 
to  the  requirements  of  the  proposed 
contract. 

Dated:  March  25.  1983. 
Herbert  S.  Cables,  ]r., 

Regional  Director,  North  Atlantic  Region. 

|KR  Unc  83-9177  Filed  4-7-83:  8:45  am| 
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lnt»-nt!on  To  Negotiate  Concession 
Contract,  Parkway  Inn,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Parkway  Inn,  Inc.,  authorizing  it  to 
continue  the  operation  of  lodging, 
restaurant,  service  station  and 
campstore  facilities  on  the  Blue  Ridge 
Parkway  for  a  period  of  twenty  years 
from  January  1, 1984,  through  December 
31,  2003. 


UMI 


F.'deral   Register   /   Vol    48.  No,  m   /   Fndav.    X;-?' 


1983 


\'f 


ires 


i.Ki-t; 


Although  this  proposal  requires  a 
construction  and  improvement  program, 
no  specific  sites  have  been  identified  or 
studied  on  the  Parkway.  Therefore,  an 
assessment  of  the  environmental  impact 
nf  (jonstruction  will  be  made  prior  to  the 
preparation  and  approval  of  plans 
applicable  to  the  terms  and  conditions 
of  this  proposed  action. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Parkway  Inn, 
Inc.,  the  opportunity  to  meet  the  terms 
anc  conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Parkway 
Inn,  Inc.  If  Parkway  Inn.  Inc.,  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Parkway  Inn.  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service.  75  Spring  Street. 
SW.,  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  February  2&.  1983. 
Neal  G.  Guse. 
Acting  Rational  Director.  Southeast  Region. 

|I'K  n.ir  ».  Hi  ■«  Filed  4-7-83:8:45  ami 
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INTERSTATE 

COMMISSION 


^WMfHC 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporaie  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Bend  Millwork 
Company.  62845  Boyd  Acres  Rd..  P.O. 
Box  5279,  Bend.  OR  97708. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incoiporation:  Pozzi  Window 


Company  (incorj)orated  in  Oregon), 
62845  Boyd  Acres  Rd.,  P.O.  Box  5249. 
Bend,  OR  97708. 

1.  Parent  corporation  and  address  of 
principal  office:  Riblet  Products 
Corporation,  P.O.  Box  1124.  Elkhart,  IN 
46515. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  RPC 
Transportation,  Inc.  (an  Indiana 
corporation).  P.O.  Box  1124.  Elkhart.  IN 
46515. 

Agatha  L.  Mergenovich, 
Secretary. 

\m  Doc  83-fl230  Filed  4-7-83:  9:4i  am) 
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Motor  Carnf^"i 
Coooei-at've  ( 
Interstate  Trs" 


ft'n!  to  Perform 
^ccrtaticn  for  Certain 


Dated:  April  5. 1983. 

The  following  notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOp-102,  with  the  Commission  within 
30  days  of  its  annual  meetings  each 
year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 
require  the  filing  of  a  supplemental 
Notice  within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  fiimg  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  (1)  Dallas  Co-op.  (2)  P.O.  Box  21, 
Dallas.  Oregon  9733a  (3)  1313  Main. 
Dallas.  OR  97338.  (4)  Junior  Updike.  P.O 
Box  21.  Dallas.  OR  97338.  (1)  Farmers 
Coop  Oil  Assn.,  (2)  P.O.  Box  56,  Gully. 
MN  .56646.  (3)  P.O.  Box  56.  Gully.  MN 
56646.  (4)  Alan  E.  Van  de  Streek.  Gully. 
MN  56646. 

Agatha  l>  Mergenovich. 
Secretary. 

IFR  Doc  M-q230  FiW  4-7-8*.  &4S  Hin| 
BILLING  CODE  703»-01-a 


IOP4-F2071  • 

Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

Sb  MM  a  c  f;  The  motor  carriers  shown 
b>-..-.v  .^ttk  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commissitwis 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  bv  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  357  LCC  113 
(1962),  47  FR  53303  (November  24. 1982) 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federa'  R<  i:  ster. 
FOR  FURTHER  INFORM* Ti OH  COkTACT: 
Warrrn  C.  \V,-,o(i 

s :j  t''-' ..  t  M f:  "J '  *■  f  '  ''**'■  oRM A 1 HJH  ["Mcase 
reter  to  the  peliUun  lor  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  April  4.  1983. 
By  the  Commiss>on.  Heber  P  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15210.  WHITFIED 
ASSOCIATED  TRANSPC»T,  INC 
(Control  Exemption).  TANCO 
DISTRIBUTLNG  COMPANY.  INC. 
Whitfield  Associated  Transport,  Inc. 
(Whitfield)  (No.  MC-136275)  and  Tanco 
Distributing  Company,  inc.  (Tanco)  (No. 
MC-162576)  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  acquisition. 
by  Whitfield,  of  all  of  the  issued  and 
outstanding  stock  of  Tanco.  Send 
comments  to:  (1)  Motor  Section.  Room 
2139.  Interstate  Commerce  Commissioa 
Washington.  DC  20423,  and  (2) 
Petitioner's  representative,  Mike  Gotten. 
P.O.  Box  1148.  Austin.  TX  78787. 
Comments  should  refer  to  No.  MC-F- 
15210. 

(FR  Doc.  83-S225  Filed  4-7-83:  8:45  «m| 
BILLING  COOE  7035-01-II 


Motor  Carriers  Permanent  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
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common  or  contract  carriers  of  property, 

water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
pubhshed  in  the  Federal  Register  on 
November  1,  1962.  at  4"  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
nc»,251.  pubhshed  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1150,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problem  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  common  carrier  of 
property — hat  the  service  proposed  will 
serve  a  useful  public  purpose. 
responsive  to  a  public  demand  or  need: 
water  common  carrier — that  the 
transportation  to  be  provided  under  the 
certificate  is  or  will  be  required  by  the 
pubiu;  convenience  and  necessity;  water 


contract  carrier,  motor  contract  carrier 
of  property,  freight  forwarder,  and 
household  goods  broker — that  the 
transportation  will  be  consistent  with 
the  public  interest  and  the 
transportation  policy  of  section  10101  of 
chapter  101  of  Title  49  of  the  United 
States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  it  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parkers,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-138 

Decided;  March  31, 1983. 

MC  118755  (Sub-6),  filed  March  18, 
1983.  Applicant:  CIEUTAT  PRODUCE 
COMPANY,  Building  F  Unit  21,  State 
Farmers  Market,  Forest  Park,  GA  30050. 
Representative:  David  L.  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133;  (404) 


949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165454  (Sub-1),  filed  March  17, 
1983.  Applicant:  HURRYIN'  HOOSIER 
TRANSPORT,  INC.,  2025  North  Wabash 
Ave.,  P.O.  Box  756,  Kokomo.  IN  46901. 
Representative;  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204; 
(317)  638-1301.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  IL.  IN,  and  OH,  and 
points  in  Cumberland  County,  NJ,  and 
Los  Angeles  and  Kern  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166814,  filed  March  15, 1983. 
Applicant:  D.  A.  HALL,  P.O.  Box  179. 
Route  2,  Cumby,  TX  75433. 
Representative:  Robert  A.  Forman,  6606 
LB)  Freeway,  Suite  5135,  Dallas,  TX 
75240;  (214)  934-0963.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  166935,  filed  March  18. 1983. 
Applicant:  MIDCOM  SERVICES,  INC.. 
1827  Walden  Sq.,  Schaumburg,  IL  60195. 
Representative:  E.  H.  van  Deusen,  2455 
N.  Star  Rd.,  Columbus,  OH  43221;  (614) 
486-0448.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-205 

Decided:  April  1, 1983. 

MC  136726  (Sub-2],  filed  March  28, 
1983.  Applicant:  BOB  RICH- 
SCHROEDER  TRUCKING,  INC.,  61 
Napoleon  St.,  San  Francisco,  CA  94124. 
Representative:  Marshall  G.  Berol,  601 
California  St.,  Suite  1900,  San  Francisco, 
CA  94108;  (415)  986-4812.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-121702. 

MC  161986  (Sub-2),  filed  March  25, 
1983.  Applicant:  ALPHA  CARTAGE 
COMPANY,  INC.,  45784  Denise  Court. 
Plymouth,  MI  48170.  Representative: 
Gilbert  R.  Stebbins,  Jr.,  Room  230,  5000 
Wyoming,  Dearborn,  MI  481.26;  (313) 
581-6311.  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
expolosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  AL,  AR,  GA,  IL,  IN,  lA,  KY,  LA,  MI, 
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MN,  MS,  MO,  NY,  OH.  PA,  TN.  TX.  and 
Wl,  and  (h)  between  points  in  MI  and 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  machinery ,  between  points  in 
;he  U.S.  (except  AK  and  HI). 

MC  167067,  filed  March  28.  1983. 
Applicant:  SANCO  F^JIMS,  INC.,  P.O. 
Box  728,Tahoka,  TX  79373. 
Representative;  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408:  (806)  998- 
5173.  Transporting  (1)  agricultural 
equipment ,  (2)  industrial  equipment  and 
(3)  lawn  and  garden  equipment. 
between  points  in  TX,  NM,  OK,  lA.  IL, 
WI,  MO.  KS.  IN.  NC,  NE,  TN.  AZ,  CA, 
Ml,  GA,  ID.  UT,  W  A  P^^^  ND,  CO.  AL. 
FL,  and  L.'\. 

(FR  Doc  83-8226  Filed  4-7-83;  ft4S  am| 
BILLING  COD€  7035-01-M 


[Docket  No.  AB-6;  Sut>-139) 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.,  Abandonment,  in  Henry 
County,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authonzing  the  Burlington 
Northern  Railroad  Co0ipany  to  abandon 
its  4.16  mile  rail  line  between  Alpha,  IL 
(milepost  18.52),  and  VVoodhull,  IL 
imilepost  14,36)  in  Henry  County,  IL. 
The  abandonment  certificate  will 
become  effective  30  days  after  th;s 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  mast  be 
filed  with  the  Commission  and  served 
concurrently  on  the  apphcant.  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-9228  Filed  4-7-83;  8:45  am| 
BILLING  CODE  7035-O1-M 


[Docket  Nc  af'-6;Sub-131] 

Rail  Carriers,  our'ington  Nc-t'^c- 
Railroad  Co.-npar'v.  AbanoonrT,en!, 
WcC^'ie  Cour<ty.  MT   ^-ndsngs 

The  Commission  has  issuea  a 
certificate  authorizing  Burlington 


Northern  Railroad  Company  to  abandon 
its  11.61-mile  rail  Une  between  Circle. 
MT  {milepost  50.41)  and  Brockway.  MT 
(milepost  62.02)  in  McCone  County.  MT. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase}  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Cor:imission  arid  served 
concurrently  on  the  applicant  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
.5417,  Interstate  Commerce  Ccr-.mission, 
Washington,  DC  20423.  nn  !;^;«r  than  10 
days  from  publication  of  this  .Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Uoc  8,1-0228  yiieii  l-"-83.  8:45  iun| 
BILUNG  COO€  703S-fl1-M 


[Finance  Docket  No.  30127] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Company,  Abandonment, 
Exemption  in  New  Orleans,  LA 

agency:  Interstate  Commerce 

Conimission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  review 
and  approval  under  49  U.S.C.  10903  et 
seq.  abandonment  by  lUinois  Central 
Gulf  Railroad  Company  of  a  0.33-miIe 
segment  of  line  in  New  Orleans,  LA, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 
on  May  9, 1983.  Perifions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  April  18, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April 
28, 1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Secfion,  Room  5349.  Interstate 
Commerce  Commission.  Washington, 
DC  20423:  or 

(2)  John  W.  Adams.  Ir.,  P  O  box  8271. 
Mobile.  AI.  36f 

FOR  FURTHER  INFORMATlOh  COM  ACT 
Louis  E.  Gitomer  (202)  275-7245. 

SUPPi.  E  M  F  NT  *  R  V  i  NFOR  M  AT  'ON; 

Auc  :_;.      ;  ■•.     ^       itained  in 

the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisioa  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 


Commerce  Commissioa  Washington. 
DC  20423.  or  call  239-1357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  30  1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  .Andre  and 
Cradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  83-9:12-  lliod  4-7-83.  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Advisory  Committee  on  Job  Trainirig 
Partnership  Act;  Meetir>g 

Notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  on  the 
Implementation  of  the  )ob  Training 
Partnership  Act  will  be  held  on  April  21, 
1983.  from  9:30  a.m.  to  4«)  p.m.  at  the 
Quabty  Inn,  415  New  jersey  Avenue, 
NW.,  Washington,  DC.  The  major  items 
to  be  discussed  will  be  the  progress  and 
issues  related  to  implementation  of  the 
Job  Training  Partnership  Act. 

The  public  is  invited  to  attend. 

For  additional  information  contact: 
Patrick  J.  O'Keefe,  Acting  Administrator. 
Office  of  Strategic  Planning  and  Policy 
Development,  Employment  and  Training 
Administration,  Room  9000.  Patrick 
Henry  Building,  Washington,  D.C  20213. 
telephone;  (202)  376-6600. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  Room 
9000,  Patrick  Heru^  Building. 

Sij?ned  at  Washington,  D.C.  this  5th  day  of 
April  1983 
Albert  Angrisani. 
Assistant  Secretary  ofLattor. 

|FR  Doc  83-9345  Filrd  4-7  «:  8:45  am) 
BILUNG  CODE  4S10-30-M 


Office  of  Federal  Corrtract  CompHiance 
Programs 

Court  Order;  Women's  Equity  Action 
League,  et  al.  v.  Bell,  et  aL 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Notice  of  court  order. 

SUMMARY:  On  March  11, 1983.  in  the 
matter  of  Women's  Equity  Action 
League,  el  al.  v.  Bell,  et  al.,  Qvil  Action 
No.  74-1720,  USDC  D.C,  Judge  John  H. 
Pratt  issued  an  Order  requiring  the 
Department  of  Labor  (DOL)  to  publish  in 
the  Federal  Register  the  terms  of  his 
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O- 


mod;fv;rg  the  1977  Consent  Order 


;n  the  case.  Pursuant  to  judge  Pratt's 
Order,  DOL  herewith  publishes  the 
terms  thereof. 

Signed  at  Washington,  D.C.  this  April  5. 
1983. 

Rotwrt  B  CoUyer. 

Deputy  Under  Secretary  of  Labor  for 
Employment  Standards.  I 

L  nited  States  District  Court  for  The  District  of 

Columbia 

Order  ' 

Ir.  •'-p  -natter  of:  Kenneth  Adams,  et  al.. 
Pldir.tiffs.  Civil  Action  No.  3095-70  v.  Terrel 
H  Bell,  Secretary  of  Education,  et  al.. 
Defendants;  Women's  Equity  Action  League. 
et  al:  Plaintiffs,  v.  Terrel  H.  Bell,  Secretary  of 
Education,  et  al..  Defendants,  Civil  Action 
No-  74-1720. 

Prpambie 

1.  The  Consent  order  entered  by  this  Court 
on  December  29, 1977  imposed  timeframes 
and  related  requirements  for  disposition  of 
cases  under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Title  DC  of  the  Education  Amendments 
Act  of  1972,  Section  504  of  the  Rehabilitation 
Act  of  1973  and  Executive  Order  11246.  as 
amended,  based  upon  principles  set  forth  in 
Paragraph  F  of  this  Court's  Order  of  March 
14. 1975  and  in  the  Order  of  June  14, 1976 
negotiated  by  the  parties. 

ii.  Ruling  on  motions  filed  by  plaintiffs  and 
plaintiff-intervenors,  on  February  10,  1982 
this  Court  isssued  an  Order  for  defendants  to 
shovir  cause  whey  they  should  not  be  held  in 
contempt  of  court  for  failure  to  adhere  to  the 
requirements  of  the  December  29. 1977  Order. 

ill.  After  a  hearing  on  the  Order  to  Show 
Cause,  on  March  15, 1982,  this  Court  found 
that  the  December  29,  1977  Order  "has  been 
violated  in  many  important  respects"; 
ordered  that  the  parties  attempt  to  reach  an 
agreement  on  a  new  order  by  August  15, 1982. 
or  absent  such  agreement  that  the  parties 
submit  separate  orders  for  consideration  by 
the  Court;  and  declined  to  discharge  the  Rule 
to  Show  Cause,  stating  that  this  Court  "will 
again  get  into  the  question  of  what  coercion 
will  he  necessary  to  insure  the  compliance 
with  this  Order,  absent  the  consent  of  the 
parties." 

iv.  On  July  13. 1982,  in  a  hearing  in 
chambers,  this  Court  again  addressed  the 
importance  of  the  order,  finding  that  if  the 
government  is  "left  to  its  own  devices,  the 
manpower  that  would  normally  be  devoted  to 
this  type  of  thing, .  .  .  might  be  shunted  off 
into  other  directions,  will  fade  away  and  the 
substance  ofcompliance  will  eventually  go 
out  the  window."  This  Court  also  stated  that 
the  December  29. 1977  Order  should  provide 
the  structure  for  any  consideration  of  changes 
and  modifications. 

V.  The  best  efforts  of  the  parties  did  not 
result  in  an  agreement  on  an  Order. 

vi.  Consistent  with  these  directives,  the 
provisions  herein  modify  the  terms  of  the 
1977  Consent  Order  as  it  applies  to  the 
defendants  officials  of  the  Department  of 
Education  (ED)  and  the  Department  of  Labor 
(DOL),  their  successors,  agents  and 
pmployees. 


vii.  The  provisions  in  Parts  I  and  II  herein 
relate  to  all  educational  institutions  in  the 
United  States  covered  by  Title  VI  Title  IX 
and  Section  504  which  receive  financial 
assistance  from  ED,  and  all  other  entities  in 
the  United  States  which  receive  ED  funds 
covered  by  Section  504.  The  provisions  in 
Part  III  herein  apply  to  all  educational 
institutions  which  receive  federal  contract 
funds  covered  by  Executive  Order  11246. 

viii.  The  Rule  to  Show  Cause  is  discharged. 
Nothing  in  this  Order  however,  shall  prevent 
plaintiffs  and  interveners  from  seeking  such 
further  relief  as  they  deem  appropriate, 
against  defendants  or  any  other  party,  to 
vindicate  their  rights  under  the  Constitution, 
Title  VI,  Title  IX,  Section  504,  the  Executive 
Order,  or  other  provisions. 

Defendants,  their  successors,  agents  and 
employees  are  enjoined  as  follows: 

Part  I:  Transitional  Provisions 

1.  The  complaints  and  compliance  reviews 
pending  at  the  date  of  entry  of  this  Order, 
which  have  not  been  processed  within  the 
timeframes  required  by  the  December  29, 
1977  Order,  shall  be  processed  in  accordance 
with  the  provisions  of  this  paragraph: 

(a)  ED  shall  resolve  (process  to  the  formal 
enforcement  stage,  if  necessary)  all 
complaints  and  compliance  reviews  in  which 
investigations  have  been  completed  within  90 
days  of  the  date  of  entry  of  this  Order. 

(b)  ED  shall  resolve  all  complaints  and 
compliance  reviews  in  which  investigations 
have  not  been  completed  within  180  days  of 
the  date  of  entry  of  this  Order. 

(c)  However,  ED  may  resolve  up  to  twenty 
percent  of  the  total  number  of  these  pending 
complaints  and  compliance  reviews  as  late 
as  one  year  from  the  date  of  entry  of  this 
Order. 

(d)  All  complaints  and  compliance  reviews 
which  have  been  processed  in  accordance 
with  the  timeframe  provisions  {\^  15.  22)  of 
the  1977  Order  may  be  processed  in 
accordance  with  such  provisions  as  modified 
in  Part  II  of  this  Order. 

2.  For  those  long-pending  complaints  in 
which  investigations  have  been  effectively 
suspended,  ED  shall  for  60  days  make 
reasonable  efforts  to  notify  the  complainant 
that  ED  is  now  prepared  to  process  the 
complaint.  If,  after  reasonable  efforts  are 
made,  Ed  is  unable  to  locate  the  complainant 
or  the  complainant  does  not  wish  to  pursue 
the  allegation,  the  complaint  may  be  closed. 
Any  complaint  so  closed  shall  be  reopened 
only  upon  good  cause  shown. 

Part  II:  Provisions  Regarding  Enforcement 

of  the  Applicable  Laws 

A.  Definitions 

3.  A  "complaint"  is  defined  as  an  allegation 
that  an  affected  institution  has  violated  one 
or  more  of  the  applicable  laws  and/or  the 
regulations  promulgated  under  those  laws.  A 
"complete  complaint"  is  one  which  (a) 
identifies  the  complainant  by  name  and 
address:  (b)  generally  identifies  or  describes 
those  injured  by  the  alleged  discrimination 
(names  of  the  injured  person  or  persons  shall 
not  be  required);  (c)  identifies  the  affected 
institution  or  individual  alleged  to  have 
discriminated  in  sufficient  detail  to  inform 
the  Office  of  Civil  Rights  what  discrimination 


occurred  and  when  it  occurred  to  permit  ED 
to  commence  an  investigation.  To  be 
complete  the  complaint  need  not  allege  the 
law  or  laws  being  violated.  A  complaint 
which  is  substantially  modified  or  amended 
by  the  complainant  (e.g.  addition  of  new 
allegations  or  recipients)  subsequent  to  its 
acknowledgment  shall  be  deemed  a  new 
complaint  for  the  purposes  of  computing  the 
permissible  time. 

4.  A  "compliance  review"  is  an 
jnvestigation  or  review  (other  than  one 
limited  to  the  investigation  of  a  s|jecific 
complaint)  of  an  affected  institution 
undertaken  by  ED  in  order  to  determine 
whether  the  institution  is  in  compliance  with 
the  applicable  laws  and/or  the  regulations 
promulgated  under  those  laws. 

5.  An  "affected  institution"  is  an 
educational  institution  or  other  entity 
(hereinafter  institution]  in  the  United  States 
which  administers  a  program  or  activity 
receiving  federal  financial  assistance  from 
ED.  The  "applicable  laws"  are  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972  and  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended. 

B.  Procedures  for  Handling  Complaints 

6.  Within  15  calendar  days  of  receipt  of  a 
complaint,  ED  shall  notify  the  complainant  in 

.  writing  whether  the  complaint  is  complete  or 
incomplete. 

(a)  If  the  complaint  is  complete.  ED  shall 
notify  the  complainant,  within  15  days  of 
receipt  of  the  complaint,  whether  ED  has 
jurisdiction  over  the  allegations  in  the 
complaint,  whether  the  complaint  is  patently 
frivolous:  of  the  timeframes,  procedures  and 
laws  applicable  to  the  processing  of  the 
complaint:  and  if  an  on-site  investigation  is 
planned,  the  date  scheduled  for  the 
investigation  of  the  complaint.  If  it  is 
determined  subsequent  to  the  15  day  period 
that  an  on-site  investigation  will  be  held, 
notice  of  the  on-site  investigation  shall  be 
given  at  the  time  of  such  determination. 

(b)  If  the  complaint  is  incomplete.  ED  shall 
notify  the  complainant,  within  15  days  of 
receipt  of  the  complaint,  of  the  particular 
elements  missing  in  the  complaint  filed,  the 
information  and  steps  needed  to  complete  the 
complaint,  and  the  date  by  which  further 
information  necessary  to  complete  the 
complaint  must  be  received.  If  the 
information  necessary  to  complete  the 
complaint  is  not  received  within  60  days  of 
the  notification,  ED  shall  close  the  complaint 
and  shall  so  notify  the  complainant.  For  good 
cause  shown,  requests  to  reopen  complaints 
which  were  closed  because  of 
incompleteness  shall  be  granted  by  the 
Assistant  Secretary  for  Civil  Rights  or  an 
authorized  designee.  If  the  information 
necessary  to  complete  the  complaint  is 
provided  within  60  days,  ED  shall,  within  15 
calendar  days  of  receipt  of  the  information, 
notify  the  complainant  of  the  information 
described  in  paragraph  (a)  herein. 

(c)  ED  shall  also  notify  the  complainant 
that  if  any  individual  is  harassed  or 
intimidated  by  the  affected  institution 
because  of  filing  of  the  complaint  or 
participating  in  the  investigation  of  the 
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complaint,  such  individual  may  file  a 
complaint  alleging  such  harassment  or 
intimidation  which  will  be  handled  pursuant 
to  the  timeframes  set  forth  herein  or  on  an 
expedited  basis,  if  ED  so  determines. 

7.  Within  15  days  of  receipt  of  a  complete 
complaint.  ED  shall  notify  the  affected 
institution  in  writing  of  the  nature  of  the 
complaint  the  timeframes  and  procedures  for 
processing  complaints,  the  applicable  legal 
authorities,  and  if  an  on-site  investigation  is 
planned,  the  date  scheduled  for  the 
investigation  of  the  complaint.  If  it  is 
determined  subsequent  to  the  IS-day  period 
that  an  on-site  investigation  will  be  held, 
notice  of  the  on-site  investigation  shall  be 
given  at  the  time  of  such  determination. 

8.  During  the  investigation  of  the  complaint, 
ED  shall  investigate  all  allegations  in  the 
complaint,  interview  the  complainant,  contact 
and  develop  information  from  the  affected 
institution  and  witnesses  having  information 
relevant  and  material  to  determine  whether  a 
violation  has  occurred,  and  shall  afTord  to 
each  a  full  opportunity  to  present  all 
evidence.  During  the  investigation,  whenever 
the  Office  of  Civil  Rights  (OCR)  anticipates 
making  a  partial  or  total  Finding  adverse  to 
the  complainant,  ED  shall  advise  the 
complainant  of  the  evidence  either  by 
showing  the  evidence  or  by  summarizing 
such  evidence.  Complainants  shall  be 
provided  a  timely  opportunity  to  respond  to 
such  evidence. 

9.  Once  ED  determines  whether  a  violation 
has  occurred,  it  shall  notify  the  complainant 
and  the  affected  institution  of  the 
determination  through  a  letter  of  findings. 
The  letter  of  findings  shall  address  all 
allegations  and  issues  raised  in  the  complaint 
and  during  the  investigation.  It  shall  set  out 
ED's  conclusions  regarding  each  allegation 
and  issue,  supported  by  an  explanation  or 
analysis  of  the  relevant  information  on  which 
the  conclusions  are  based,  and  set  out  an 
outline  of  the  corrective  action  required,  if 
any.  If  such  corrective  action  is  required,  the 
letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  However,  this 
provision  does  not  preclude  a  negotiated 
settlement  of  the  complaint  before  a  letter  of 
findings  is  required  to  be  issued  under 

H  12(b1(l)  or  f  13(b)  below.  Further,  ED  shall 
notify  the  complainant  that  ufKjn  request,  it 
will  provide  to  the  complainant  a  copy  of  all 
ED  correspondence  sent  to  the  affected 
institution  subsequent  to  the  letter  of 
findings,  pertaining  to  ED's  determination 
with  respect  to  the  complaint. 

10.  If  ED  makes  a  finding  of 
noncompliance.  ED  shall  seek  voluntary 
compliance  through  negotiations.  Prior  to  the 
initiation  of  negotiations,  ED  shall  consult 
with  and  obtain  from  the  complainant  any 
information  which  may  be  needed  to  fashion 
an  appropriate  remedy.  Dunng  the  period  of 
negotiations,  ED  also  shall  keep  the 
complainant  advised  of  the  status  of  the 
negotiations  as  they  apply  to  the  remedy 
being  sought  for  the  complainant.  If  OCR 
believes  that  a  settlement  offer  less  than  that 
requested  by  the  complainant  is  appropriate. 
ED  shall  advise  the  complainant  of  the 
evidence,  if  any,  and  the  reasons  supporting 
its  belief  in  the  manner  set  forth  in  ^  8  above. 


If  corrective  action  is  secured,  ED  shall  notify 
the  complainant  of  the  corrective  action 
taken. 

11.  If  voluntary  compliance  cannot  be 
secured  through  the  negotiations  process.  ED 
shall  initiate  formal  enforcement  action  by 
commencing  administrative  proceedings  or 
by  other  means  authorized  by  law. 

C.  Timeframes  Concerning  Complaints 

12.  ED  shall  investigate  and  resolve  all 
complaints  under  the  applicable  laws  within 
the  following  timeframes: 

(a)  Within  15  calendar  days  of  receipt  of  a 
complaint.  ED  shall  issue  the  notification 
required  in  fH  6(a)  or  6(b)  above. 

(b)  Complete  complaints: 

(1)  If  the  initial  complaint  is  complete  or 
upon  its  completion.  ED  shall  conduct  a 
prompt  investigation  to  determine  whether  a 
violation  has  occurred.  Such  determination 
shall  be  made  in  writing  within  1(K  days  of 
receipt  of  the  complete  complaint 

(2)  If  a  violation  has  occurred.  ED  shall 
attempt  to  bring  the  affected  institution  into 
voluntary  compliance  through  negotiations.  If 
such  corrective  action  is  not  secured  within 
195  days  of  receipt  of  the  complaint,  ED  shall 
initiate  formal  enforcement  action  by 
commencing  administrative  proceedings  or 
by  other  means  authorized  by  law  no  later 
than  225  days  after  receipt  of  the  complete^ 
complaint. 

D.  Complaint  Timeframe  Exception 

13.  In  order  to  allow  greater  flexibility  in 
the  processing  of  complete  cqpiplaints  such 
as  complaints  raising  complex  issues  or 
requiring  policy  development  an  exception 
with  longer  timeframes  shall  apply: 

(a)  For  those  complaints  not  covered  by  the 
transitional  previsions  ^1  l(a)-(c)  above,  not 
more  than  20  percent  of  the  complaints 
received  in  any  fiscal  year  on  a  national 
basis  or  30  percent  of  the  complaints  from 
any  one  subject  category  (Title  VT — race; 
Title  VI — national  origin:  Title  DC;  Section 
504)  on  a  national  basis,  and  not  more  than 
30  percent  of  the  complaints  received  or 
handled  by  any  one  region  shall  be  excepted 
from  processing  in  accordance  with  ^  12 
above. 

(b)  ED  shall  conduct  a  prompt  investigation 
of  such  excepted  complete  complaints  to 
determine  whether  a  violation  has  occurred. 
Such  determination  shall  be  made  in  miting 
within  195  days  of  receipt  of  the  complete 
complaint. 

(c)  If  a  xiolation  has  occurred.  ED  shall 
attempt  to  bring  the  effected  institution  into 
voluntary  compliance  through  negotiations.  If 
such  corrective  action  is  not  secur^  within 
315  days  of  receipt  of  the  complete  complaint, 
ED  shall  initiate  formal  enforcement  action 
by  commencing  administrative  proceedings 
or  by  other  means  authorized  by  law  no  later 
than  345  days  after  receipt  of  the  complete 
complaint. 

E.  Compliance  Reviews 

14.  ED  shall  conduct  an  appropriate 
number  of  compliance  reviews  in  each  fiscal 
year  to  ensure  adequate  enforcement  of  the 
applicable  law:  (1)  geographically  dispersed 
throughoBt  the  country.  (2)  in  Title  VI  cases, 
including  a  representative  number  of  reviews 
of.discrimination  in  student  assignment  in 


large  school  districts;  (J|  covering  a  range  oi 
issues  in  sex  discrimination  in  elementary, 
secondary,  and  posl-secoodary  education 
(including  special  problems  of  minority 
women);  (4)  covering  student  and 
employment  programs  and  practices;  (5)  in 
Lou  compliance  reviews.  geographicaUy 
dispersed  throughout  the  country  in 
proporton  to  the  needs  in  different  regions: 
(6)  an  appropriate  number  of  compliance 
reviews  under  section  504;  (^)  covering 
special  purpose  districts  or  schools:  and  (8) 
covering  vocational  education  distncts  or 
schools  including  reviews  of  state  agenaes 
implementing  Methods  of  Administration 
pursuant  to  Section  II  of  the  Vocational 
Education  guidelines  (45  CFR  Part  80,  App. 
B). 

F.  Compliance  Review  Procedures 

15.  At  the  beginning  of  each  quarter  or 
within  ten  days  after  ED  notifies  an  affected 
mstitution  ED  also  shall  mrtify  the  parties 
which  flffected  institutions  will  be  subject  to 
compliance  reviews,  the  general  subject  area 
of  the  reviews,  the  dates  on  which  the 
reviews  will  be  commenced  during  the 
coming  quarter  of  the  fiscal  year,  and  which 
reviews  will  be  conducted  pursuant  to  the 
compliance  review  timeframe  exception 
under  ^  18  below. 

G.  Compliance  Review  Timeframes 

16.  Within  90  days  of  the  date  that  a 
compliance  review  commences  ED  shall 
determine  whether  the  affected  institution  is 
in  compliance  with  the  applicable  laws  with 
respect  to  the  issues  investigated  during  the 
review.  If  the  affected  institution  is  in 
compliance.  ED  shall  notify  the  affected 
institution  of  the  specific  issues  for  which 
compliance  has  been  found  and  issue  a  letter 
of  findings  setting  forth  the  specific  reasons 
therefor.  If  outstanding  complaints  against 
the  affected  institution  are  not  resolved 
during  the  compliance  review.  ED  shall 
advise  the  affected  institution  that  the  finding 
does  not  address  the  issues  raised  in  the 
complaint  and  in  no  way  prejudices  a  future 
investigation  of  the  complaint  If  the  affected 
institution  is  not  in  compliance,  the  letter  of 
findings  shall  set  forth  the  specific  reasons 
therefor,  and  an  outline  of  the  corrective 
action  required.  If  such  corrective  action  is 
required,  the  letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  However,  this 
provision  does  not  preclude  ■  negotiated 
settlement  of  the  complaint  before  a  letter  of 
findings  must  be  issued  under  this  paragraph 
and  \  18  below  ED  shall  seek  corrective 
action  through  negotiations.  If  such  corrective 
action  is  not  secured  within  180  days  of  the 
commencement  of  the  review,  HD  shall 
initiate  formal  enforcement  action  by 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  ZIO  days 
after  commencement  of  the  review.  If  an  on 
site  investigation  is  scheduled,  the 
timeframes  set  forth  in  this  paragraph  shall 
run  from  the  date  that  ED  commences  the 
investigation  at  the  site  (rf  the  affected 
institution. 

17.  In  the  course  of  the  compHance  review. 
ED  shall  afford  parents,  stodents  and 
employees  of  the  affected  irwtitution  full  and 
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timely  oppor'urr.'v  to  present  to  ED 
information  resarding  the  subject  of  the 
affectpd  institup.on's  compliance  with  the 

applirable  lawn 

H  Compiunce  Review  Timeframe  Exception 

18  In  order  to  allow  greater  flexibility  in 
the  processing  of  compliance  reviews  such  as 
those  involving  complex  issues  or  requiring 
policy  development,  an  exception  with  longer 
timeframes  shall  apply. 

(a)  For  those  compliance  reviews  not 
covered  by  the  transitional  provisions  of 
flla-c  above,  not  more  than  20  percent  of  the 
compliance  reviews  conducted  in  any  fiscal 
year  on  a  national  basis,  not  more  than  30 
percent  of  the  total  compliance  reviews  from 
any  one  subject  category  (Title  Vl-race:  Title 
Vl-national  origin:  Title  IX:  Section  504),  on  a 
national  basis  and  not  more  than  30  percent 
of  the  reviews  conducted  by  any  one  region 
shall  be  excepted  from  processing  in 
accordance  with  the  timeframe  requirements 
of  ^16  above. 

(b)  Within  180  days  of  the  date  that  a 
compliance  review  within  this  exception 
commences,'  ED  shall  determine  whether  the 
affected  institution  is  in  compliance  with  the 
applicable  laws  with  respect  to  the  issues 
investigated  during  the  review  If  the  affected 
institution  is  not  in  compliance,  ED  shall  seek 
corrective  action  through  negotiations.  If  such 
corrective  action  is  not  secured  within  300 
days  of  the  commencement  of  the  review,  ED 
shall  initiate  formal  enforcement  action  by 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  330  days 
after  commencement  of  the  review.  If  an  on- 
site  investigation  is  scheduled,  the 
timeframes  set  forth  in  this  paragraph  shall 
run  from  the  date  that  ED  commences  the 
investigation  at  the  site  of  the  affected 
institution.  If  no  on-site  investigation  is 
conducted,  the  timeframes  shall  run  from  the 
date  ED  requested  information  from  the 
affected  institution.  , 

/.  Limited  Tolling  of  Timeframes 

19.  The  timeframes  for  processing 
complaints  and  compliance  reviews  set  forth 
in  ^^1, 12. 13. 16  and  18  above  shall  be  tolled 
under  the  following  conditions: 

(a)  Witness  Unavailability  Caused  by 
Extended  Absence:  If  any  person  whose 
testimony  is  material  and  relevant  to  the 
allegation  is  unavailable  by  reason  of  an 
extended  absence  [e.g.,  summer  recess, 
sabbatical  or  illness)  so  that  ED  is  unable  to 
complete  the  investigation  or  negotation 
within  the  timeframes  specified  in  f^  1. 12. 13. 
16  and  18  above.  ED  shall  notify  the 
complainant  (when  applicable)  that  such 
timeframes  shall  be  tolled  during  the  period 
of  the  witness'  absence.  ED  shall  also  provide 
a  specified  date  for  completion  of  the 
investigation  or  negotiations,  which  shall  be 
no  later  than  the  time  remaining  in  the 
applicable  old  timeframe  before  the 
timeframe  was  tolled. 

(b)  Court  Order:  If  a  court  order  prevents 
the  processing  of  a  complaint  or  compliance 
review,  the  applicable  timeframes  shall  be 
tolled  during  the  pendency  of  the  court  order. 
In  the  case  of  complaints.  ED  shall  notify  the 
complainant  of  the  tolling  of  the  timeframe. 

(c)  Pending  Litigation:  If  the  Assistant 
Secretary  for  Civil  Rights  determines  that 


pending  litigation  involving  the  same  affected 
institution  and  the  same  issues  as  are  the 
subject  of  a  complaint  or  compliance  review 
prevents  or  makes  inappropriate  processing 
of  the  complaint  or  compliance  review,  the 
applicable  timeframes  shall  be  tolled  during 
the  pendency  of  the  litigation.  In  the  case  of 
complaints,  ED  shall  notify  the  complainant 
of  the  tolling  of  the  timeframes. 

(d)  Denial  of  Access  to  Information:  If  an 
affected  institution  refuses  to  allow  an 
investigation  to  be  conducted,  or  without 
gocd  cause  refuses  to  supply  records  or  other 
materials  which  are  necessary,  material  and 
relevant  and  without  which  the  investigation 
cannot  go  forward  within  60  days  of  ED's 
request  to  do  so,  ED  shall  attempt  to  secure 
voluntary  compliance  within  120  days  of  the 
request.  If  compliance  cannot  be  secured 
voluntarily,  ED  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  laws  within  150  days  of  the 
request,  unless  the  Assistant  Secretary  for 
Civil  Rights  determines  that  the  failure  to 
provide  access  or  supply  records  or  other 
materials  should  be  joined  in  an  enforcement 
action  of  the  substantive  issues  involved  in 
the  investigation.  Where  the  information 
access  issue  is  joined  with  the  substantive 
issues,  the  timeframes  set  forth  in  Hf  1, 12, 13, 
16  and  18  above  shall  apply.  Where  the 
information  access  issue  is  not  joined  to  the 
substantive  issues,  the  timeframes  set  forth  in 
11 1, 12, 13, 16  and  18  shall  be  tolled  until  the 
information  is  obtained.  In  the  case  of 
complaints,  ED  shall  notify  the  complainant 
of  the  tolling  of  the  timeframes. 

(e)  Age  Discrimination:  In  complaints 
containing  allegations  of  age  discrimination 
in  addition  to  allegations  of  violations  of  Title 
IX.  Title  VI  or  Section  504,  in  order  to  allow 
the  complaint  to  be  forwarded  to  the  Federal 
Mediation  and  Conciliation  Service  (FMCS), 
the  applicable  timeframe  shall  be  tolled  for  60 
days  or  until  the  complaint  is  returned  to 
OCR  from  FMCS,  whichever  is  earlier.  If  the 
complaint  is  not  resolved  by  FMCS  within  60 
days,  ED  must  resume  processing  of  the 
complaint  within  the  applicable  timeframes. 
ED  shall  notify  the  complainant  of  the 
duration  of  the  tolling  of  the  timeframes. 

/.  Publishing  Annual  Plans 

20.  Each  year  at  least  60  days  in  advance  of 
the  fiscal  year  commencing  with  fiscal  year 
1983.  ED  shall  publish  a  proposed  annual 
operating  plan  for  the  coming  fiscal  year 
permitting  members  of  the  public  to  comment 
thereon.  After  public  comment  has  been 
received  and  evaluated,  ED  shall  publish  a 
final  annual  plan  by  the  close  of  the  first 
quarter  of  the  fiscal  year. 

K.  Sun-eys  of  Affected  Institutions: 

21.  In  fiscal  year  1979,  HEW  conducted  a 
survey  under  all  of  the  applicable  laws  of  a 
representative  number  of  elementary  and 
secondary  school  districts  on  student 
services  and  admissions  issues.  ED  intends  to 
continue  to  conduct  such  surveys  in  alternate 
fiscal  years  with  submissions  due  in  October. 
Further,  ED  intends  to  conduct  a  survey 
under  all  of  the  applicable  laws  of  a 
representative  number  of  institutions  of 
higher  education  that  receive  or  benefit  from 


ED  funds  covering  student  services  issues.  EO 
also  intends  to  conduct  a  survey  of 
vocational  schools  based  on  the  updated 
universe  of  recipients  included  in  the  Fall 
1979  Vocational  Education  Civil  Rights 
Survey  at  least  once  every  four  years 
beginning  in  fall  1983.  All  surveys  shall 
request  the  submission  of  information  and 
data  adequate  to  assist  ED  in  determining 
where  and  if  compliance  reviews  should  be 
conducted,  and  to  facilitate  the  processing  of 
complaints  and  the  identification  of  possible 
violations  under  the  applicable  laws.  If  ED 
plans  any  changes  in  the  current  survey  at 
the  conclusion  of  the  present  cycle  of  the 
OCR  101/102,  such  plans  shall  be  submitted 
to  plaintiffs  and  intervenors  for  comment  in 
advance  of  their  adoption.  ED  shall  require 
each  surveyed  school  district  or  affected 
institution  to  keep  copies  of  completed 
surveys  on  file  and  make  them  available  to 
the  public  on  request.  For  those  years  that 
such  surveys  are  submitted  to  ED.  it  shall 
also  make  the  surveys  which  it  collects 
available  to  the  public. 

L.  Notice  to  the  Public 

22.  Within  30  days  of  the  entry  of  this 
Order,  ED  shall  print  the  full  terms  of  this 
Order  in  the  Federal  Register. 

M  Assurance  Forms: 

23.  ED  shall  require  any  educational 
institution  receiving  federal  funds  to  have 
completed  Title  IX,  Title  VI  and  Section  504 
assurance  forms.  If  the  regulations  requiring 
educational  institutions  receiving  federal 
funds  to  complete  assurance  forms  are 
amended  in  any  way,  this  paragraph  shall  be 
considered  amended  without  the  need  to 
return  to  this  Court  for  formal  approval. 

yV.  Reporting: 

24.  Six  Month  Reports:  Defendants  shall 
provide  to  the  parties  twice  a  year  on  April 
30  (for  October  1  through  March  31)  and  on 
October  31  (for  April  1  through  September 
30),  information  which  may  be  supplied  by 
computer  printouts,  showing  its  enforcement 
activities  occurring  in  the  previous  six 
months  as  follows; 

(a)  Complaint/Compliance  Review 
Actions: 

(1)  Similar  to  defendants'  Exhibit  B 
Management  Indicators  (submitted  to  the 
Court  during  the  March,  1982  hearing) 
showing  summary  for  nation  and  for  each 
region,  by  basis,  by  month  (and  6  month 
average  in  the  reporting  period)  and  showing 
separately  for  complaints  and  compliance 
reviews:  starts/receipts:  total  closures: 
investigated  closures;  total  pending; 
accountable  to  regions  pending;  number  of 
investigators  working  on  complaints/ 
compliance  reviews;  total  investigators: 
percent  of  investigators  on  complaints/ 
compliance  reviews;  total  pending  per 
investigator;  accountable  pending  per 
investigator:  productivity;  substantive 
closures;  change  closures;  percent  closures 
resulting  in  change. 

(2)  Similar  to  Table  VII  of  defendants' 
current  report  to  parties,  national  and 
regional  summaries  of  issues  for  complaints 
closed  during  the  reporting  period  or  pending 
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on  the  last  day  of  the  period,  by  age  and  by 
basis. 

(3)  Similar  to  Tabl«  Vll  of  defendants 
current  report,  national  and  regional 
summaries  of  complaints  closed  during  the 
reportii'.g  period  or  pending  on  the  last  day  of 
the  period,  by  age  and  by  basis. 

(4)  Identical  to  Table  VI  of  defendants' 
current  report,  a  list  of  recipients  subject  to 
compliance  reviews,  by  region,  by  basis  and 
issue:  date  of  on-site  investigation,  date  of 
LOF.  dates  of  referral  for  enforcement  and 
initiation  of  enforcement. 

(5)  As  currently  prepared  by  OCR.  national 
summary  and  regional  totals  of  compliance 
reviews,  by  basis  and  by  issue  (e.g.,  as  set  out 
in  paragraph  14  above)  including  the  number 
of  rnviews  open  at  beginning  and  end  of 
reporting  period;  and  started  and  closed 
during  reporting  period. 

(b)  Compliance  with  Timeframes 
(Complaints  and  Compliance  Reviews) 

Similar  to  defendants'  Exhibit  B,  referred  to 
in  I  24a.  supra,  e.g.,  pp.  2,  4  and  Table  III  of 
current  report  to  parties,  showing  summaries 
of  due  dates  within  the  reporting  period  and 
those  missed,  separately  for  complaint  and 
compliance  review  actions,  by  nation,  region 
and  basis,  including  the  reasons  for  missed 
due  dates.  This  information  shall  be  provided 
for  the  total  number  of  complaints  and 
compliance  reviews;  for  those  complaints  and 
compliance  reviews  processed  under  the 
normal  timeframes  set  forth  in  ^f  12  and  16 
above  and  for  those  processed  under  the 
exceptional  timeframes  set  forth  in  f^  13  and 
18  above. 

(c)  Early  Warning  Reports: 

Data  showing  how  long  each  case  remains 
on  the  Early  Warning  Reports. 

(d)  Letters  ofFindino;;: 

Separately  for  complaints  and  compliance 
reviews,  a  national  summary,  month  by 
month,  of  letters  of  findings  issued,  the 
number  in  which  violations  were  found  and 
the  number  in  which  no  violations  were 
found. 

(e)  Invocation  of  Timeframe  Exceptions: 
The  number  and  percentage  of  complaints 

and  the  number,  percentage  and  identity  of 
compliance  reviews  placed  in  the  20  percent 
exception  provisions  set  forth  m  If  1 J  and  18 
iibove  within  the  reporting  period  by  natioa 
region,  basis  and  reason. 

(f)  Invocation  of  Tolling  of  Timeframe 
Provisions: 

Separately  concerning  each  of  the  tolling 
provisions  set  forth  in  \  19  above,  the  number 
of  complaints  and  the  number  and  identity  of 
compliance  reviews  in  which  the  timeframes 
were  tolled  within  the  reporting  period  by 
nation,  regioru  basis  and  reason. 

25.  Transition  Period;  Concerning  the  one 
year  transitional  provisions  set  forth  in  f  1 
above,  defendants  shall  provide  reports  to 
the  parlies  seven  months  and  thirteen  months 
from  the  dale  of  this  Order.  Fhe  reports  shall 
show  (broken  out  by  cases  investigated  and 
not  investigated  as  of  the  date  of  the  Order): 
the  number  of  affected  complaints  and  the 
number  and  identity  of  affected  compliance 
reviews,  the  number  whose  due  dale  fell 
within  the  reporting  period,  the  number  of 
due  dates  met,  the  number  of  di»e  dales 
missed  and  the  reasons  for  missed  due  dales, 
summarized  by  region. 


26.  Annual  Reports:  IDefendants  shall 
provide  by  October  31  of  each  year  the 
following: 

(a)  Quality  Assurance  Study  reports  for  the 
preceding  year, 

(b)  Budget  figures  proposed  by  OCR  to  ED. 
proposed  by  ED  to  OMB  and  approved  by 
OMB  for  the  following  fiscal  year. 

(c)  The  final  appropriation  for  OCR  for  the 
preceding  fiscal  year  and  the  total  amount  of 
that  appropriation  expended  at  the  end  of  the 
fiscal  yean 

(d)  Staffing  data  lor  OCR  for  the  preceding 
fiscal  year  and  projected  for  the  forthcoming 
fiscal  year,  including  total  staff  ceiling, 
number  of  positions  filled  and  number  of 
positions  vacant. 

27.  If  ED  has  failed  to  comply  with  the 
obligations  set  forth  in  this  order,  an 
explanation  of  the  specific  reasons  for  the 
failure  to  so  comply. 

28.  ED  shall  make  available  to  plaintiffs 
and  interveners  in  Washington,  D.C  upon 
request  and  with  at  least  two  weeks  notice, 
the  file  of  a  closed  complaint  and /or 
compliance  review  with  confidential  material 
deleted. 

Part  III:  Executive  Ortler  Provisions 

29.  The  foregoing  requirements  apply  to  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  of  the  Department  of 
Labor  (DOL)  in  enforcing  compliance  with  the 
sex  discrimination  provision  of  Executive 
Order  11246  at  all  institutions  of  higher 
education  covered  by  said  Executive  Order 
and  implementing  regulations. 

A.  Definitions 

30.  A  "complaint"  is  defined  as  an 
allegation  that  an  entity  receiving  federal 
funds  covered  by  the  Executive  Order 
(contractor)  has  violated  the  Executive  Order 
and/or  the  implementing  regulations.  A 
"complete  complaint"  is  one  which  identifies: 

(a)  The  complainant  by  name  and  address; 

(b)  a  general  description  of  those  injured  by 
the  alleged  discrimination  (names  of  the 
injured  person  or  persons  shall  not  be 
required);  (c)  the  contractor,  educational 
entity  or  individual  alleged  to  have 
discriminated  by  name  and  address:  (d)  the 
alleged  discrimination  in  sufficient  detail  to 
permit  DOL  to  commence  an  investigation, 
describing  what  occurred,  when  it  occurred, 
and  the  basis  for  its  occurring  (discrimination 
on  the  basis  of  sex).  To  be  complete  the 
complaint  need  not  allege  the  law  or  laws 
being  violated. 

31.  A  "compliance  review"  (including  a  pre- 
award  review)  is  an  investigation  or  review 
(other  than  one  limited  to  the  investigation  of 
a  specific  complaint)  of  a  contractor 
undertaken  by  DOL  in  order  to  determine 
whether  the  recipient  is  in  compliance  with 
the  Executive  Order  and/or  the  regulations 
promulgated  thereunder. 

B.  Timeframes  and  Procedures  for  Handling 
Complaints 

32.  Nothing  in  this  Order  shall  preclude 
DOL  or  OFCCP  from  referring  Executive 
Order  complaints  to  the  Equal  Employment 
Opportunity  Commission  (EEXXI)  under  the 
Memorandum  of  Understanding  between 
OFCCP  and  EEOC,  46  FR  7433  (January  22, 
1961,  Memorandum  of  Understanding). 


33.  Within  15  calendar  day*  of  DDL  s 
receipt  of  a  cotnplainL  OFCCP  shall 
acknowledge  the  complaint  and  adnse 
complainant  that  if  jurisdiction  is  found,  an 
investigation  will  be  initiated  and  that  the 
complainant  will  be  contacted  by  CM-X;CP 
before  or  during  the  investigation. 

34.  If  a  complaint  has  been  detemuned  to 
■be  incomplete  and  the  complaint  is  not 

completed  within  60  days  frois  the  initial 
federal  agency  receipt  of  the  original 
complaint  OFCCP  shall  close  the  compUmi 

35.  When  the  complaint  is  complete, 
OFCCP  shall  conduct  a  prompt  investigation, 
determine  in  writing  whether  a  violation  has 
occurred,  (s^e  ^36).  and  notify  the 
complainant  in  writing  of  such  determinatfon 

36.  The  written  detemrnation  of  whether  a 
violation  has  occurred  shall  address  all 
allegations  and  issues  raised  in  the  complaint 
and  during  the  investigation.  It  shall  set  out 
DOL's  conclusions  regarding  each  allegation 
and  issue,  sufjported  by  an  explanation  or 
analysis  of  the  relevant  information  on  which 
the  conclusions  ae  based  and  set  oot  an 
outline  of  the  corrective  actions  required,  if 
any.  If  such  corrective  action  is  re«HTired,  the 
letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  In  conducting  the 
investigation,  DOL  shall  interview  the 
complainant  and  shall  develop  all 
information  relevant  and  material  to  the 
complaint.  During  the  investigation  vrh«?neveT 
DOL  anticipates  making  a  partial  or  total 
finding  adverse  to  the  complainant,  Dd- 
shall  advise  the  complainant  of  evidence 
supporting  the  adverse  finding  either  by 
showing  the  evidence  or  by  summarizing 
such  evidence.  Complainants  shall  be 
provided  a  hmely  opportunity  to  respond  to 
such  evidence. 

37.  If  DCM.  determines  that  a  violation  has 
occurred,  DOL  shall  attempt  to  correct  the 
violation  through  mediation,  conciliation  and 
persuasion.  DOL  shall  also  keep  the 
complainant  advised  of  the  status  of  the 
negotiations  as  they  apply  to  the  remedy 
being  sought  for  the  complainant.  If 
conciliation  fails,  DOL  shall  notify  the 
complainant  of  the  determination  and 
conciliation  efforts  and  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law. 

38.  DOL  shall  investigate  and  resolve  all 
complaints  within  the  following  timeframes: 

(a)  W  ithin  15  calendar  days  of  receipt  of  a 
complaint.  DOL  shall  issue  the  notification 
required  in  ^33  above. 

(b)  Complete  Complaints: 

(1)  If  the  initial  complaint  is  complete,  or 
upon  its  completion,  DOL  shall  coaduct  a 
prompt  investigation  to  determine  whether  a 
violation  has  occurred.  Such  determination 
shall  be  made  in  writing  within  105  days  of 
receipt  of  the  complete  complaint. 

(2)  If  a  violation  has  occurred.  DOL  shall 
attempt  to  bring  the  educational  institution 
into  voluntary  compliance  through 
negotiations.  If  such  corrective  action  is  not 
secured  within  195  days  of  receipt  of  the 
complaint,  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 


15346 


Federal  Register    '  Vol.  48.  No.  69  /  Friday.  April  8.  1983  /  Notices 


authorized  by  law  no  later  than  22S  days 
after  receipt  of  the  complete  complaint. 

39.  DOL  shall  make  a  preliminary 
examination  of  complaints  alleging 
intimidation  or  retaliation  to  determine 
whether  the  intimidation,  coercion, 
retaliation,  etc.  are  of  the  nature  to  require 
handling  of  those  complaints  on  an  expedited 
basis. 

40  The  timeframes  for  handling  compaints 
set  forth  herein  shall  not  in  any  way 
supersede  responsibilities  of  DOL  to  meet 
shorter  timeframes  (which  are  therefore  fully 
consistent  with  this  order!  set  forth  in  any 
laws  or  regulations  binding  the  agency.  The 
Director  may  grant  extensions  for  processing 
of  complaints  through  to  enforcement  action 
only  where  good  cause  is  shown,  provided 
such  extensions  are  no  longer  than  the 
timeframes  provided  in  ^38  above,  1141  below 
where  the  exception  in  f  41  applies,  or  |60 
below  where  ^60  applies. 

41.  In  order  to  allow  greater  flexibility  in 
the  processing  of  complete  complaints 
requinng  longer  timeframes  than  the 
standard  timeframes  provided  in  136  above. 
the  following  exception  with  longer 
timeframes  shall  apply: 

(a)  for  those  complaints  not  covered  by  the 
transitional  provisions  160  (a)-(c)  below,  not 
more  than  20  percent  of  the  complaints 
received  in  any  fiscal  year  on  a  national 
basis,  and  not  more  than  30  percent  of  the 
complaints  received  or  handled  from  anyone 
region  shall  be  excepted  from  processing  in 
accordance  with  ^38  above. 

(b)  DOL  shall  conduct  a  prompt 
investigation  of  the  excepted  complete 
complaints  to  detennine  whether  a  violation 
has  occurred.  Such  determination  shall  be 
made  in  writing  within  195  days  fo  reciept  of 
the  complete  complaint. 

(c)  If  a  violation  has  occurred.  DOL  shall 
attempt  to  bring  the  educational  institution 
into  voluntary  comphance  through 
negotiations.  If  such  corrective  action  is  not 
secured  within  315  days  of  receipt  of  the 
complete  complaint.  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative,  proceedings  or  by  other  means 
authorized  by  law  no  later  than  345  days 
after  receipt  of  the  complete  complaint. 

C  Compliance  Reviews 

42.  DOL  shall  conduct  an  appropriate 
number  of  compliance  reviews  in  each  fiscal 
year  of  institutions  of  higher  education, 
which  are  geographically  dispersed 
throughout  the  country,  to  ensure  adequate 
enforcement  of  the  sex  discrimination 
provisions  of  the  Executive  Order.  In 
addition,  DOL  shall  conduct  pre-award 
reviews  to  determine  whether  an  educational 
iristitution  is  currently  in  compliance  with 
Executive  Order  requirements  before  each 
federal  contract  of  over  $1  million  is 
awarded.  Such  pre-award  reviews  shall  be 
conducted  on-site  unless  an  on-site 
compliance  review  has  been  conducted  at  the 
institution  within  12  months  prior  to  the 
award. 

D-  Compliance  Review  Procedures  and 

Timeframes 

43.  (a)  In  conducting  a  compliance  review 
or  pre-award  comphance  review.  DOL  shall 


investigate  and  resolve  all  Executive  Order 
sex-based  complaints  against  the  institution 
of  higher  education  of  file  with  OFCCP  at  the 
commencement  of  the  investigation.  If, 
however,  the  OFCCP  Assistant  Regional 
Administrator  in  charge  of  the  review 
determines  and  documents  as  part  of  the 
compliance  review  report  that  resolution  of 
an  individual  complaint  may  delay 
completion  of  the  pre-award  review,  the 
individual  complaint  may  be  deferred  and  the 
review  concluded.  The  processing  of  each 
deferred  individual  complaint  shall  be 
concluded  within  the  timeframes  set  forth  in 
I  38  herein. 

(b)  In  conducting  the  review,  DOL  shall 
also  request  and  examine  computer  tapes 
requested  from  and  provided  by  EEOC  which 
summarize  complaints  alleging  discrimination 
against  the  institution  of  higher  education 
being  reviewed  on  file  with  EEOC  at  the 
commencement  of  the  review.  DOL  shall  also 
examine  all  employment  discrimination 
complaints  on  file  with  ED  filed  under  Title 
IX  against  the  institution  being  reviewed.  In 
addition,  in  accordance  with  paragraph  6  of 
the  Memorandum  of  Understanding,  DOL 
shall  ascertain  whether  any  unresolved 
systemic  complaint  of  discrimination  against 
the  institution  are  pending  with  the  EEOC. 
The  subject  matter  of  such  systemic  EEOC 
complaints  shall  be  considered  during  such 
pre-award  review.  If  these  investigations 
indicate  systemic  noncompliance,  such 
noncompliance  shall  be  resolved  in  the 
review.  However,  any  such  investigation  and 
findings  are  not  intended  fo  affect  the 
consideration  of  such  complaints  by  EEOC. 

(c)  For  the  purposes  of  this  Part,  class  or 
systemic  Executive  Order  complaints 
includes  those  complaints  which  allege 
violations  affecting  more  than  one  job  and  a 
number  of  employees.  Individual  complaints, 
on  the  other  hand,  are  limited  in  scope  and 
generally  to  one  individual;  they  also  tend  to 
be  isolated  instances  of  discrimination. 

44.  In  conducting  a  compliance  review, 
other  than  a  pre-award  review:  (a)  Within  90 
days  of  the  date  that  a  compliance  review 
commences.  DOL  shall  determine  whether 
the  contractor  is  in  compliance  with  the 
Executive  Order  and  regulations  thereunder, 
including  the  submission  to  DOL  of  an 
Affirmative  Action  Plan  which  meets  the 
requirements  of  1  52  herein;  (b)  if  the 
contractor  is  in  compliance.  DOL  shall  notify 
the  contractor  of  those  specific  issues  for 
which  a  finding  of  compliance  has  been 
made;  (c)  if,  with  respect  to  the  issues 
covered  in  the  review,  the  contractor  is  not  in 
compliance,  the  letter  of  findings  shall  set 
forth  the  specific  reasons  therefor,  and  an 
outline  of  the  corrective  action  required.  If 
such  corrective  action  is  required,  the  letter 
of  findings  must  include  a  determination  of 
noncompliance  as  the  basis  for  the  corrective 
action.  DOL  shall  attempt  to  secure  voluntary 
compliance,  including,  if  necessary,  the 
issuance  of  a  show  cause  notice;  and  (d)  if 
compliance  cannot  be  secured  voluntarily 
within  180  days  of  the  commencement  of  the 
review,  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  within  210  days  of  the 
commencement  of  the  review.  If  an  on-site 


investigation  is  scheduled,  the  timeframes  set 
forth  in  this  paragraph  shall  run  from  the  date 
that  DOL  commences  the  investigation  at  the 
site  of  the  contractor.  If  no  on-site 
investigation  is  conducted  the  timeframes 
shall  run  from  the  date  DOL  requests 
information  from  the  contractor. 

45.  The  timeframes  for  handling  compliance 
reviews  set  forth  herein  shall  not  in  any  way 
supersede  responsibilities  of  DOL  to  meet 
shorter  timeframes  set  forth  in  any  laws  or 
regulations  binding  the  agency  except  that 
(he  Director  of  OFCCP  may  for  good  cause 
shown  grant  extensions  of  time  for 
processing  of  the  compliance  review  through 
to  referral  for  enforcement  action  provided 
that  such  extensions  are  no  longer  than  the 
timeframes  provided  in  f  44  above,  H  47 
below  where  the  exception  in  ^  47  applies,  or 
1  60  where  H  60  applies. 

46.  In  the  course  of  the  compliance  review. 
DOL  shall  afford  employees  of  the 
contractors  a  full  and  timely  opportunity  to 
present  infprmation  to  DOL  regarding  the 
subject  of  the  contractor's  compliance  with 
the  Executive  Order. 

47.  In  order  to  allow  greater  flexibility  in 
the  processing  of  compliance  reviews 
requiring  longer  timeframes  than  the 
standard  timeframes  provided  in  H  44  above, 
an  exception  with  longer  timeframes  shall 
apply: 

(a)  For  those  compliance  reviews  not 
covered  by  transitional  provision  H  60(a) — (c) 
not  more  than  20  percent  of  the  compliance 
reviews  conducted  in  any  fiscal  year  on  a 
national  basis,  and  not  more  than  30  percent 
of  the  compliance  reviews  conducted  by  any 
one  region  shall  be  excepted  from  processing 
in  accordance  with  the  timeframe 
requirements  of  H  44  above. 

(b)  Within  180  days  of  the  date  that  a 
compliance  review  within  this  exception 
commences,  DOL  shall  determine  whether 
the  contractor  is  in  compliance  with  the 
Executive  Order  with  respect  to  the  issues 
investigated  during  the  review.  If  the  affected 
institution  is  not  in  compliance.  DOL  shall 
seek  corrective  action  through  negotiations.  If 
such  corrective  action  is  not  secured  within 
300  days  of  the  commencement  of  the  review. 
DOL  shall  initiate  formal  enforcement  action 
by  administrative  proceedings  or  by  other 
means  authorized  by  law  no  later  than  330 
days  after  commencement  of  the  review.  If  an 
on-site  investigation  is  scheduled,  the 
timeframes  set  forth  in  this  paragraph  shall 
run  from  the  date  that  DOL  commences  the 
investigation  at  the  site  of  the  contractor.  If 
no  on-site  investigation  is  conducted,  the 
timeframes  shall  run  from  the  date  DOL 
requested  information  from  the  contractor. 

48.  Limited  Tolling  of  Timeframes;  The 
timeframes  for  processing  complaints  and 
compliance  reviews  set  forth  in  ff  38.  41,  44, 
47  above  and  |  60  below  shall  be  tolled  under 
the  following  conditions: 

(a)  Witness  Unavailability  Caused  by 
Extended  Absence:  If  any  person  whose 
testimony  is  material  and  relevant  to  the 
allegation  is  unavailable  by  reason  of  any 
extended  absence  [e.g.,  summer  recess, 
sabbatical  or  illness)  so  that  DOL  is  unable  to 
complete  the  investigation  within  the 
timeframes  specified  in  H  38,  41,  44,  47  and 
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60,  such  timeframes  shall  be  tolled  during  the 
period  of  the  witness'  absence.  DOL  shall  set 
a  specified  date  for  completion  of  the 
investigation,  which  shall  be  no  more  than 
the  time  remaining  in  the  applicable  old 
timeframe  before  the  timeframe  was  tolled. 

(b)  Court  Order:  If  a  court  order  prevents 
the  processing  of  a  complaint  or  compliance 
review,  the  applicable  timeframes  shall  be 
tolled  during  the  pendency  of  the  court  order. 

(c)  Pending  Litigation:  If  the  Director  of 
OFCCP  determines  that  pending  litigation 
involving  the  same  contractor  and  the  same 
issues  as  are  the  subject  of  a  compliance 
review  or  complaint  prevents  or  makes 
inappropriate  processing  of  the  compliant  or 
compliance  review,  the  applicable 
timeframes  shall  be  tolled  during  the 
pendency  of  the  litigation. 

(d)  Denial  of  Access  to  Information:  If  the 
institution  refuses  to  allow  an  investigation  to 
be  conducted,  or  without  good  cause  refuses 
to  supply  records  or  other  materials  which 
are  necessary,  material  and  relevant  and 
without  which  the  investigation  cannot  go 
forward,  within  60  days  of  DOL's  request  to 
do  so,  DOL  shall  attempt  to  secure  voluntary 
compliance  within  120  days  of  the  request.  If 
compliance  cannot  be  secured  voluntarily, 
DOL  shall  initiate  formal  enforcement  action 
by  commencing  administrative  proceedings 
or  by  other  means  authorized  by  law  within 
120  days  of  the  request,  unless  the  Director  of 
OFCCP  determines  that  the  failure  to  provide 
access  or  supply  records  or  other  materials 
should  be  joined  in  an  enforcement  action  of 
the  substantive  issues  involved  in  the 
investigation.  Where  the  information  access 
issue  is  joined  with  the  substantive  issues, 
the  timeframes  set  forth  in  HH  38.  41.  44,  47 
and  60  shall  apply.  Where  the  information 
access  issue  is  not  joined  with  the 
substantive  issues  the  timeframes  provisions 
set  forth  in  ^^1  38.  41,  44.  47  and  60  shall  be 
tolled  until  the  information  is  obtained. 

49.  Pre-Award  Reviews:  A  pre-award 
determination  that  an  educational  institution 
is  currently  in  compliance  with  Executive 
Order  requirements  shall  be  made  before 
each  contract  of  over  $1  million  is  awarded. 
Such  a  finding  shall  include  but  not 
necessarily  be  limited  to  a  determination 
that: 

(a)  alleged  sex  discrimination  violations 
have  been  resolved  in  accordance  with  \  43 
above; 

(b)  the  contractor  is  in  compliance  with  its 
obligation  to  have  an  approved  Affirmative 
Action  Plan  (as  that  term  is  defined  in  H  52 
below);  and 

(c)  the  contractor  has  complied  with  the 
terms  of  its  affirmative  action  program  after  a 
review  of  such  information. 

50.  If  the  terms  of  f  49  are  not  met.  DOL 
shall  take  action  in  accordance  with  the 
provisions  of  41  CFR  602.2(b)  to  limit  the 
award  of  contracts  to  educational  institutions 
found  not  to  be  in  compliance  with  U  49  until 
the  educational  institution  comes  into 
compliance  therewith. 

51.  OFCCP  shall  develop  and  implement  a 
system  for  contracting  agencies  to  notify 
OFCCP  of  contracts  in  excess  of  $10,000 
awarded  to  institutions  of  higher  education, 
and  for  monitoring  whether  adequate  notice 
is  being  given  to  OFCCP  to  permit  a  pre- 


award  review  to  be  conducted  before  award 
of  contracts  of  $1  million  or  more.  Such 
system  shall  be  in  operation  by  the  end  of 
1983. 

E.  Executive  Order  Affirmative  Action  Plan 

52.  DOL  shall  require  each  institution 
which  must  maintain  an  affirmative  action 
plan  (AAP).  including  annual  updates  thereof, 
to  meet  all  the  requirements  of  the  Executive 
Order  and  regulations  concerning  an  AAP 
and  to  submit  such  AAP  to  DOL  within  thirty 
days  of  a  DOL  request  for  submission. 

53.  If  a  contractor  refuses  to  submit  an  AAP 
within  30  days  of  DOL's  request  to  do  so. 
DOL  shall  issue  a  30  day  show  cause  notice 
within  40  days  of  the  request  unless  other 
enforcement  action  authorized  by  law  is  to  be 
taken.  Subject  to  the  provisions  of  H  55  below, 
if  a  show  cause  notice  is  issued  and  good 
cause  is  not  shown.  OFCCP  shall  initiate 
formal  enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  within  90  days  of  the 
request. 

54.  In  the  course  of  the  AAP  review,  DOL 
shall  afford  employees  of  the  contractor  a  full 
and  timely  opportunity  to  present  information 
to  DOL  regarding  the  subject  of  the  plan's 
compliance  with  the  Executive  Order. 

F.  Withdrawal  of  Show  Cause  Notice 

55.  A  show  cause  notice,  issued  by  DOL  as 
set  forth  herein,  shall  not  be  withdrawn 
unless  the  standards  and  procedures  set  forth 
in  the  OFCCP  Memorandum  of  April  18, 1977 
to  Heads  of  All  Agencies  are  met. 

G.  Recordkeeping 

56.  DOL  shall  maintain  current  EEO-6  data, 
or  any  successor  data  providing  a  workforce 
breakdown,  and  shall  make  such  information 
available  to  members  of  the  public  pursuant 
to  a  request. 

57.  Commencing  within  one  year  after  the 
entry  of  the  Order.  DOL  shall  maintain  a 
complete  and  current  list  of  all  educational 
institutions  covered  by  the  Executive  Order 
by  state  and  in  alphabetical  order,  the 
amounts  of  the  contracts,  and  the  contracting 
federal  agencies.  Such  lists  shall  be  made 
available  to  the  public. 

58.  DOL  shall  maintain  adequate  records 
for  determining  the  number  and  status  of 
complaints,  compliance  reviews  and 
affirmative  action  plan  reviews  under  the 
Executive  Order. 

H.  Notice  at  Public 

59.  DOL  shall  publish  in  the  Federal 
Register  within  30  days  after  the  effective 
date  of  this  Order  the  full  terms  of  this  Order. 

/.  Provisions  for  Transition  Period 

60.  The  complaints  and  compliance  reviews 
pending  at  the  date  of  entry  of  this  Order 
which  have  not  been  processed  within  the 
timeframes  required  by  the  December  29, 
1977  Order,  shall  be  processed  in  accordance 
with  the  provisions  in  this  paragraph: 

(a)  DOL  shall  resolve  (process  to  the  final 
enforcement  st^ge,  if  applicable)  all 
complaints  and  compliance  reviews  in  which 
investigations  have  been  completed  within  90 
days  of  the  date  of  entry  of  this  Order. 

(b)  DOL  shall  resolve  all  complaints  and 
compliance  reviews  in  which  investigations 


have  not  been  completed  within  180  days  of 
the  date  of  entry  of  this  Order. 

(c)  However.  DOL  may  resolve  up  to 
twenty  percent  of  the  total  number  of  these 
pending  complaints  and  compliance  reviews 
as  late  as  one  year  from  the  date  of  entry  of 
this  Order. 

(d)  All  complaints  and  compliance  reviews 
•  which  have  been  processed  in  accordance 

with  the  timeframe  provisions  of  the  1977 
Order  may  be  processed  in  accordance  with 
the  timeframe  provisions  as  modified  in  Part 
111  of  the  Order. 

61.  For  those  long-pending  complaints  in 
which  investigations  have  been  effectively 
suspended,  DOL  shall  for  60  days  make 
reasonable  efforts  to  notify  the  complainant 
that  DOL  is  now  prepared  to  process  the 
complaint.  If  after  reasonable  efforts  are 
made.  DOL  is  unable  to  locate  the 
complainant  or  the  complainant  does  not 
wish  to  pursue  the  allegation,  the  complaint 
may  be  closed. 

/.  Reporting 

62.  Twice  a  year  on  April  30  (for  October  1. 
through  March  31)  and  on  October  31  (for 
April  1  through  September  30)  DOL  shall 
provide  plaintiffs  information  which  may  be 
supplied  by  computer  printouts,  showing  its 
enforcement  activities  under  the  Executive 
Order  for  institutions  of  higher  education 
which  occurred  in  the  previous  two  quarters 
of  the  fiscal  year,  as  follows: 

(a)  Summaries  showing  by  region  for  each 
six  month  period:  (1)  The  total  number  of 
complaints  received;  (2)  the  total  number  of 
complaints  pending  at  the  beginning  of  the 
period;  (3)  the  total  number  of  complaints 
pending  at  the  end  of  the  period;  (4)  the  total 
number  of  complaints  closed  during  the 
period;  (5)  the  total  number  of  complaints 
closed  because  no  violation  was  found;  (6) 
the  total  number  of  complaints  where 
findings  of  violations  were  made;  (7)  the  total 
number  of  complaints  closed  after  corrective 
action  was  secured;  (8)  the  total  number  of 
cases  where  DOL  initiated  enforcement 
action.  Such  report  need  not  include  any 
complaints  which  were  on  file  with  E£OC 
and  investigated  during  compliance  reviews. 

(b)  For  each  complaint  received  or 
unresolved:  (1)  Identification  of  the  complaint 
by  log  number  and  date  of  initial  receipt;  (2) 
the  institution  against  whom  the  complaint 
was  filed;  (3)  the  substantive  allegations 
raised  in  the  complaint;  (4)  whether  it  is  a 
retaliation  complaint;  (5)  the  date  of 
acknowledgement  of  receipt  pursuant  to  1  33; 
(6)  the  date  a  letter  of  findings  was  sent  and 
whether  or  not  a  violation  had  occurred;  (7) 
the  date  corrective  action  was  secured  or 
negotiations  were  terminated;  (8)  the  date 
that  DOL  commenced  formal  enforcement 
action. 

(c)  For  each  compliance  review  pending  or 
closed  in  the  previous  two  quarters:  (1)  the 
identity  of  the  institution:  (2)  whether  the 
contractor's  AAP  was  requested  as  part  of 
the  review  and  the  date  the  AAP  was 
requested;  (3)  whether  conducted  as  an  on- 
site  or  off-site  investigation;  (4)  if  on-site,  the 
date  on-site  investigation  was  started;  (5)  the 
issues  covered  in  the  compliance  review  [e.g.. 
salaries;  recruitment,  promotion  policies, 
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compliance  *  tn  AAP  .  ,ti  whether  the  AAP 
was  appr--'.->  •    ':  :nt'  ;.-ire  i  letter  of  findings 
was  sent  aftr-n.a.riii  *r;-   -er  a  violation  had 
occurred:  i&i  whether  or  aut  a.  vioLation  was 
found:  (9)  the  date  a  show  cause  letter  was 
sent:  (10)  the  date  corrective  action  was 
secured  or  negotiations  were  terminated;  (11) 
if  applicable,  the  date  that  DOL  initiated 
formal  enforcement  action. 

(d)  For  each  contract  of  over  Si  million  on 
which  a  federal  agency  requested  a  pre- 
awarded  determination  with  regard  to  an 
educational  institution,  in  the  previous  two 
quarters;  (1)  The  identity  of  the  institution;  [2) 
the  agency  requestHig  the  detsmination;  (3) 
the  amount  of  tl»  contract  if  known  to  DOL; 
(4)  the  date  the  contracting  agency  informed 
DOL  tiwt  tb*  caotnct  wa»  to  be  let  (5)  die 
da  tes  that  DOL  caaducted  its  pre-award 
review;  (6)  the  date  tint  DOL  detcrraiaed 
whether  Ae  reofucafl  «m»  ia  comphanre:  (7) 
the  determinaHon  by  DOL  of  whether  the 
recipient  was  in  comphance;  (8)  if  the 
recipient  was  not  in  compliance,  the  action 
taken  by  DOL  and  the  date  thereof. 

(elfDC!     ...K(J 'oenraply  with  th^ 
timefra.T.t:3  jr  uiiujr  obligations  set  forth  in 
this  Part,  an  expI^»tioa  of  the  special: 
r^iS'^TTS  Vr  '^e  'aihire  to  so  comply. 

iT  1  '".t'  "  ;—  ;PT  pwrcentage  and  identity  of 
conpiii:  -s  a-  -1    rirnoliance  reviews  placed  in 
the  _:   r^r'  r>--f  =•  <.;ppt!an  provisions  set  forth 
in  fl  -a  dn  4"  jDtjve  within  the  reporting 
period  b\  :  i'    n   region  and  reason. 

64.  Separately  concemirg  each  of  t.he 
tolling  provisions  set  forth  in  f  48  above,  the 
number  and  identity  of  complaints  and 
compliance  reviews  in  which  the  timeframes 
were  tolled  within  the  reporting  period  by 
nation,  region  and  reason. 

65.  Conccmiaf  throne  year  transitional 
provisions  set  EtrA  in  f  80  above,  defendants 
shall  provide  repmts  to  plaintiffs  seven 
months  and  thirteeB  ■oat)»  from  the  date  of 
this  Order.  The  repoit*  afaafi  show  (broken 
out  by  cases  iin»iili§i>»irt  and  not 
investigated  as  of  ^  date  of  the  Order):  the 
number  and  idenr:-.     f  '"'c'ed  complaints 
and  corapUanne  -ovpw«   -^j  mimber  whose 
due  datefeU  w:'.T..^  't^p  -w"-rting  period,  the 
number  of  due  dates  met.  cne  number  of  due 
dates  missed  and  reasons  for  missed  due 
dates,  suianwized  by  region. 

6*.  DJijrfnute  shaD  provide  by  October  31 
of  each  yen'  llie  foilowTng: 

(a)-Budget  figores  prtjposed  by  OKXP  to 
DOL.  proposed  by  DOL  to  OMB  and 
approved  by  OMB  for  the  following  fiscal 
yean 

(b)  The  finerf  appropriation  for  OFCCP  for 
the  preceding  fiscal  year  and  the  total 
amount  of  that  appropriation  expended  at  the 
end  of  the  fiscal  yean 

(c)  Staffing  data  for  OFCCP  for  the 
preceding  fiscal  year  and  projected  for  the 
forthcoming  fiscal  3rear.  including  total  staff 
ceiling,  number  of  positions  filled  and  number 
of  positions  vacant 

67  DOL  shall  make  available  to  plaintiffs 
in  Washington.  D.C..  upon  request  and  with 
at  least  two  weeks  notice,  the  file  of  a  closed 
complaint,  pre-a^vard  ."eview.  compliance 
review,  and/or  affirmative  action  plan  review 
with  confidential  material  deleted. 


Part  IV:  Cost  and  Attootays'  F«M 

Plaintiffe  and intervenors  are  entitled  to 
costs  (incinding  deposition  costs)  in 
connection  with  the  monitoring  of  the 
December  29. 1977  Order  and  the  entry  of  the 
instant  Order.  Plaintiffs  and  intervenors  are 
also  entiried  under  29  U.S.C  2412  and  42 
U.S.C  1988  to  the  award  of  reasonable 
attsmeys'  fees  in  connection  with  the 
monitoring  of  the  December  29, 1977  Order 
and  tlM  entry  of  the  instant  Order. 
Applications  of  award  of  coats  and  fees  shall 
be  filed  within  80  days  unless  resolved  by 
settlement 

Dated:  March  10, 1983. 
John  H.  Pratt, 
United  States  District  fudge. 
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M,,^o  S3T0tv  .^"c  -'tpaft^  «. .-tmir'^'-ation 
(Docket  No.  M-82-131-CJ 

Bow  Valley  Coai  Resources,  Inc.; 
Petition  for  Mcdiiication  of  Apphcdtion 

o'  Ma-ciatC!' v  '"-'itet\  S'aMdard 

Bow  V'diley  Coal  Resources,  Inc., 
Coalgood,  Kentucky  40&18  has  filed  a 
petitioQ  to  modify  the  applicatioa  of  30 
CFR  75.1405  (automatic  couplers)  to  the 
following  mines: 

Belmon  No.  a  (La  iNo.  15-08700), 
Belmon  No.  8  (I.D.  No.  15-11283), 
Belmon  No.  9  (I.D.  No.  15-11882). 
Dulcimer  No.  1  (I.D.  No.  15-08919), 
Dulcimer  No.  2  (LD.  No.  15-12772), 
Oxford  No.  2A  (ID.  No.  15-02799). 
Oxford  No.  4  (LD.  No.  15-12215).  Oxford 
No.  5  (I.D.  No.  15-12869).  Smith  No  2 
(I.D.  No  15-11197),  Smith  No.  5  (I.D.  No. 
15-11285),  Smith  No.  8  (ID.  No.  15- 
12216],  Smith  No.  7  (I.D.  No.  15-13479). 
Dulcimer  No.  4  (I-D.  No.  15-13677). 
BelmoQ  No.  10  (I.D.  No.  15-12328).  and 
Harlan  Fuel  Company  No.  19  (LD.  No. 
15-12894),  all  located  in  Harlan  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  imcouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  remote  diconnect 
lever  on  the  mines'  rail  equipment.  This 
lever  is  Lnstalled  on  a  pivot  pin  and  has 
the  coupling  pin  permanemtly  fastened 
to  tiie  lever.  As  the  lever  is  pushed 
down,  the  coupling  pin  is  pulled  out  of 
the  hole,  alkrwing  the  car  and  motor  to 
be  separated.  The  lever  assembly  is  also 
equipped  wfth  an  up  and  down  position 
lock  to  assure  that  the  lever  does  not 


slip  down  and  cause  the  accidental 
uncoupling  of  the  cars. 

3.  Petitioner  states  that  using  this 
lever  will  allow  the  coupling  pin  to  be 
removed  by  remote  means  without 
placing  the  worker  in  a  hazardous 
location.  No  one  will  be  between  the  car 
and  the  motor  while  haulage  equipment 
is  coupled. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

RequHsl  trjf  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Admmistration,  Room  627,  4015  Wils  jn 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9, 1983.  Copies  of  the  petition  are 
available  for  LospecUon  at  that  address. 

Patricia  W.  SiJvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  (W-^n--:  "'-^i  1-7-83:  fc46  ani| 
BtLLlMfi  CODf.    16"    .13-*! 


'Doci<*'l  No,  M-33-3-M1 

Cattiedral  Biufts  Shale  Ost  Co.,  Petjt'on 
tor  Modtfication  of  Application  o! 
Mandatory  Safety  Standard 

Cathedral  Bluffs  Shale  Oil  Co..  P.O. 
Box  2687,  Grand  Junction,  Colorado 
81502  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.21-78 
(permissible  equipment)  to  its  Cathedral 
bluffs  Mine  (LD.  No.  05-03140)  located  in 
Rio  Blanco  County,  Colorado.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gas  are  present 
or  may  enter  the  air  current. 

2.  Methane  samples  taken  at  the  mine 
indicate  that  dangerous  quantities  of 
methane  are  nonexistent  for  the  mine. 
Larger  concentrations,  or  gas  pockets,  if 
they  exist,  would  first  be  encountered 
either  with  pneumatic  drilling  equipment 
which  operate  under  wet  conditions  or 
at  the  time  of  blasting  when  the  shaft  is 
completely  evacuated  of  personnel. 

3.  Petitioner  states  that 
nonpermissible  equipment  will  not  be 
used  where  methane  concentration  is  in 
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excess  of  one  percent;  therefore, 
petitioner  seeks  a  modification  of  the 
standard  to  permit  the  use  of 
nonpermissible  equipment  in  the  mine. 
Specifically,  petitioner  proposes  to  use  a 
4-wheel  drive  scooptrarrt  manufactured 
by  Wagner  Mining  Equipment  Company 
under  the  following  conditions. 

a.  Air  quality  control  monitoring  will 
be  done  by  hand-sampling  methods  at 
specified  locations  and  intervals,  with 
appropriate  recordkeeping  procedures; 

b.  Ventilation  will  be  provided  by  a 
twin  50  hp  permissible  type  fan  mounted 
near  the  Service  shaft  (fresh  air  source), 
with  air  provided  by  flexible  vent 
tubing.  Return  air  from  the  heading  will 
be  exhausted  into  the  Production  shaft 
and  directly  out  of  the  mine; 

c  If  circumstances  permit,  permissible 
explosives  will  be  used.  Some  minor 
water  is  expected,  particularly  in  the 
lifter  holes,  so  that  ANFO  will  not  be 
used.  Nonel  blasting  caps  will  be  used, 
detonated  by  a  single  electric  cap  tied 
into  the  main  blasting  line  in  the  shaft^ 
All  miners  will  be  removed  from  the 
mine  before  blasting  and  normal 
methane  checks  will  be  made  before 
and  after  blasting.  Drillholes  will  be  a 
nominal  one  and  one-half  inch  diameter 
and  drilled  eight  feet  deep.  The  holes 
will  be  loaded  with  explosives  to  a 
depth  of  six  feet. 

4.  Petitioner  states  that  the  procedures 
outlined  above  provide  the  same  degree 
of  safety  for  the  miners  affected  as  that 
afforded  by  the  standard,  and  for  these 
reasons  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9,  1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Uated:  March  31, 1983. 
Patricia  W.  Silvey 

Acting  Director  Office  of  Standards, 
Regulations  and  Variances 

|FR  Doc  83-9117  Filed  4-7-83:  8:45  am| 
BILLING  CODE  4S10-43-M 


(Docket  No  M-83-14-C1 

D  ^  D  Coal  Co,,  Petition  for 
Mociificat'on  o(  Application  of 

Mandatory  Safety  Stand'srd 

U  &  U  Coal  Company.  R.U.  No.  2,  Box 
309,  Pine  Grove.  Pennsylvania  17963  has 


filed  a  petition  to  riodih  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  its  No.  2  Slope  (I.D.  No.  36-05384) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  480-volt,  3- 
phase  power  with  a  diesel-powered 
generator,  which  energizes  two  13  hp 
sump-pumps.  The  power  conductors  are 
2/0  copper  and  the  grounding  conductor, 
which  is  continuous  from  the  su.face 
grounding  electrodes  to  the  unde.ground 
electrical  equipment,  is  l/O  copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  there  is  no  chance  of 
personnel  contracting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation  of  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  personnel  enter 
the  mine;  and 

c.  A  warning  sign  of  adequate  size 
will  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  March  31, 1983. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

\FR  Doc  83-9115  Filed  4-7-83:  8:45  am] 
BILLING  CODE  4S10-43-M 
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Easter'  Associated  Coal  Coit>.; 

Pe'-^'O'-:  'o'  Modification  of  Application 

c '  M  a  '■  a  a '  o  r  >  S  a  •  e  *  y  S ;  a '  a  a '  a 

Eastern  Associated  Coal  Corporation, 
Koppers  Building,  Pittsburgh. 
Pennsylvania  15219  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Kopperstown  No.  1  Mine  (I.D.  No. 
46-01537)  located  in  Raleigh,  Wyoming 
and  Boone  Counties,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  The  4  Panel  Right  Mains  Area  and 
the  adjacent  Pond  Fork  Mains  Area 
have  been  almost  exclusively  mined  by 
the  longwall  method,  with  the  resultant 
potential  for  numerous  surface  breaks, 
particularly  in  the  vicinity  of  the  seam 
outcrops.  Such  surface  breaks  which 
occur  near  gob  bleeders  and  extensively 
mined  areas  with  minimal  ground  cover 
are  determental  to  the  safety  and 
efficiency  of  a  negative  pressure 
(exhausting)  system  of  ventilation. 
Better  roof  control  in  the  headgate  and 
tailgate  entries  was  obtained  with  the 
change  from  a  four-  to  three-entry 
development  system.  Due  to  the  length 
of  the  longwall  panel,  a  belt  conveyor 
drive  is  required  approximately  2,500 
feet  in  by  the  mouth  of  the  panel. 

3.  As  an  alternate  method  to  coursing 
air  currents  used  to  ventilate  belt  line 
transfer  point  transformers  on  longwall 
headgates  into  a  return,  petitioner 
proposes  to  use  a  positive  pressure 
(blowing)  system  for  the  currently  active 
4  Panel  Right  Mains  Area.  An  eight-foot 
diameter  fan  has  been  installed  at  the 
mouth  of  these  mains  to  provide 
ventilation  improvements.  Upon 
activation  of  the  positive  pressure 
ventilation  system,  all  of  the  entries  on 
the  longwall  headgate  will  become 
intake  aircourses.  with  the  belt  conveyor 
in  No.  1.  supply  track  in  No.  2  and  intake 
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escapewav  in  N'o^  3.  S:r,ce  "Jie  air  in  both 
No.  2  and  No.  3  entries  will  be  used  to 
assure  a  sufficient  volume  of  intake 
ventilation  to  the  longAvall  face  and  the 
air  in  the  No.  1  entry  must  be  directed  to 
a  return  aircourse,  a  return  air  split  is 
eliminated  in  the  headgate  entries  of  the 
longwall  panel. 

4.  In  support  of  this  proposed 
alternate  method,  petitioner  proposes  to 
install  and  maintain  dry  chemical  fire 
suppression  devices  on  the  transfer 
point  belt  line  transformers  on  the  19 
Left  and  20  Left  4  Panel  Right  headgate 
panels  during  longwall  pillar  work. 
These  devices  will  also  be  installed  on 
all  futur?  active  longwall  headgates 
where  excessive  length  of  beltiines  or 
grades  requires  the  use  of  belt  transfer 
points  to  support  longwall  pillaring. 

5.  PeUtioner  states  that  the  alternate 
method  outlined  above  will  provide  the 
same  degree  of  safetv  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  :r.'*-r>'  =  *p  i    "  "his  petition  may 
furnish  written  cofT;r;er:s.  These 
comments  t.\.s»  be  '\'.<-::  with  the  Office 
of  Standards,  Reguln:..,as  and 
variances.  Mine  Sa'ety  and  Health 
Administration.  Roon  f^:"  W15  Wilson 
Boulfva.-d.  .-Vrling-or..  V,--,r..a  22203.  All 
comments  m'ls*  be  D(i.s:.marked  or 
rf-ceived  in  that  office  en  or  before  May 
9  198.3.  Copie,s  of  the  petition  are 
avaudble  for  inspection  at  that  address: 

Datpd  Mdrch  31,1983. 
PdtTxaa  W  Sih-ey.  | 

Acting  Director.  Office  of  Standards. 
Regnlations  and  Variances. 

•--D  Oor  S3_a- '  4  tllH  4-"-m.  MS  am) 
BILLING  COO€  45tO-43-«i 


[DocKet  Mo  *«-«2-13J-C: 

H.J.K.  CoaJ  Company.  Inc.,  Pefitop  to' 
Modification  of  Application  c< 
Mandatory  Safety  Standard 

H  [  H.  Coal  Company.  Ina.  Route  1, 
Box  SZS-.-^.  Grundy.  Virginia  24614  has 
filed  a  petition  to  modify  the  application 
of  30  Ci-R  75.305  'weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No  3  II.D,  No  44-04920)  located  in 
Buchanan  Countv.  V;r^nia.  The  petition 
IS  filed  under  Section  101(c)  of  the 
Federal  Mine  Safen  and  Health  Act  of 
1977, 

A  summary  of  'ne  p'-'ntioner's 
statements  follows 

1.  The  petition  conce'ns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis 

2.  The  mine  has  two  abandoned 
sections  ventilated  by  one  bleeder  split 


of  air.  The  roof  in  the  immediate  area  is 
shale  and  is  generally  weak;  the  roof 
bolts  tend  to  loosen,  or  layers  of  shale 
will  fail  between  bolts.  These 
conditions,  cause  difficulty  in 
maintaining  a  safe  travelway  through 
approximately  6,000  feet  of  abandoned 
works. 

3.  No  methane  has  been  found  in  the 
return  air. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  three  check  points 
in  this  bleeder  split  for  the  purpose  of 
makiag  weekly  tests  for  air  quality  and 
methane.  Results  of  these  tests  will  be 
kept  in  a  book  in  the  mine  office,  and 
made  available  upon  request 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  31, 1983. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  «3-«l  16  Filed  t-?-*!  »;45  ami 
BKJJNG  COOE  4S10-43-M 


[Docket  -^      w  *2-98-Cl 

'^,  c-neltts  E'lerG ■€■'=.    inc     f'-»'»titiof^  'Of 
Mov'  '''t.'it.oi"  of  Apt'i;ica"on  O' 
M:ir':cator'v  Sa'e'y  Si jnd..:'"a 

Kenellis  Energies.  Inc.,  P.O.  Box  194, 
Harco,  Illinois  62945  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  equipment)  to  its 
Brushy  Creek  Mine  (I.D.  No.  11-02636) 
located  in  Saline  County,  Illinois.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  aid  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  face 
equipment  taken  into  or  used  in  by  the 
last  open  crosscut  be  maintained  in 
permissible  condition. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of  Joy 
continuous  mining  machines  with  the 
foot  switch  (dead  man  switch)  removed. 

3.  Petitioner  states  that  the  foot 
switches  are  found  to  be  taped  or  wired 
in  the  down  position,  and  due  to  the 


switches"  location  on  the  equipment  and 
the  mine's  low  wet  seam,  the  switches 
become  dirty  and  corroded,  oftentimes 
remaining  in  the  down  position  by 
themselves. 

4.  PeUtioner  farther  states  that  the 
switch  location  on  the  machine  presents 
a  stumbling  hazard  to  operators  getting 
into  and  out  of  the  cab,  resulting  in  a 
diminution  of  safety. 

5.  Because  the  tram  levers  are  self- 
centering,  and  the  foot  switches  are  only 
in  the  tram  circuit  petitioner  beheves 
that  the  tram  levers  are  as  good  or 
better  than  the  foot  switches.  In  the 
event  of  an  emergency,  when  the 
operator  removes  physical  pressure 
from  the  tram  levers  and /or  foot 
switches,  the  machines  will  not  tram. 
Both  devices  serve  the  same  function; 
they  both  return  to  neu'ral  without 
physical  pressure  being  applied. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Rpqut-^t  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  31. 1983. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations,  and  Variances. 

(FB  Doc.  83-9113  Filed  4-7-83;  8:45  am) 
BILLING  COOE  4510-43-M 


[Docke;  sc,  M-83-19-C1 

Nortn  River  Energy  Co.;  Petition  Jof 
Modification  of  ApplJcattc"  of 
Mandatory  Safety  Standard 

North  River  Energ>-  Company,  P.O. 
Drawer  519.  Berry.  Alabama  35546  has 
filed  a  petition  to  modify  the  apphcaUon 
of  30  CFR  75.503  (permissible  elech-ic 
face  equipment;  maintenance)  to  its 
North  River  No.  1  Mine  (ID.  No.  01- 
00759)  located  in  Fayette  County, 
Alabama.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  equipment 
taken  into  or  used  in  by  the  last  open 
crosscut  be  maintained  in  permissible 
condition. 
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2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  trailing  cable 
for  the  shuttle  cars  and  the  roof  bolter  to 
be  750  feet  in  length,  instead  of  the 
maximum  allowable  length  of  550  feet, 
as  specified  in  30  CFR  18.82.  The 
additional  length  is  necessary  to  allow 
for  two  breakthroughs  and  additional 
development,  giving  sufficient  room  to 
operate  safely  once  a  belt  and  power 
move  is  completed. 

3.  In  support  of  this  request,  petitioner 
states  that  all  sections  of  the  mine  are 
equipped  with  impedence  type  ground 
monitoring  devices  that  assure 
continuity  of  the  pilot  and  ground 
circuits  through  the  trailing  cables  to  the 
various  pieces  of  mobile  equipment. 
This  will  remove  power  from  the  cables 
and  equipment  when  a  variance  of  three 
ohms  resistance  is  detected  in  the 
individual  systems.  This  ground  check 
system  is  functioning  properly  and 
provides  the  monitoring  and  safety 
necessary  for  the  various  trailing  cables. 

4.  Petitioner  states  that  the  alternate 
proposal  outlined  above  will  provide  the 
same  or  greater  degree  of  safety  for  the 
miners  affected  as  that  afforded  by  the 
standard 

Request  for  Commenlb 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
9, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  31, 1983. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|KR  Doc  83-9116  Filed  4-7-83.  8:45  am] 
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Office  of  the  Secfetary 

Agency  Forms  Undc  m.  ^  <  ,-,  f  .  tl  ^ 
Office  of  Managen^p     <-i    '  ^   'iu»-" 
(0MB! 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 


(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
{burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  Agency  form  number,  if 
applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  NEOB,  Washington.  DC. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  (not  previously  approved  or 
expired  more  than  6  months  ago) 

.    Employment  Standards 

Administration 
Payroll  Form 
WH-347 
Weekly 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  Multiple 
11,000,000  responses;  5,500,000  hours;  1 

form 


Report  is  used  to  certify  payrolls  in 
accordance  with  the  requirements  of  the 
Copeland  Act  and  the  Davis-Bacon  Act 
attesting  that  proper  wage  rates  plus 
specified  fringe  benefits  have  been  paid. 
Contracting  officials  use  these  payrolls 
to  verify  that  legal  rates  are  being  paid 
and  as  an  aid  in  determining  that 
employees  are  properly  classified  for  the 
work  they  perform  (29  CFR  3.3. 
5.5(a)(3)(ii)). 

•   Labor-Management  Services 

Administration 
Alternative  Method  of  Compliance  with 

Updated  Summary  Plan  Description 

Requirements  under  ERISA 
Every  fifth  plan  year  for  plans  that  have 

been  amended  during  the  five  year 

period.  Every  tenth  year  for  plans  that 

were  not  amended  during  the  five 

year  period. 
Businesses  or  other  institutions;  small 

businesses  or  organization 
SIC:  All 
11,644,143  responses;  3,285,457  hours 

This  is  a  proposed  alternative  method 
of  compliance  with  the  updated 
summary  plan  description  requirements 
under  ERISA.  In  general,  the  proposed 
alternative  would,  upon  adoption, 
permit  administrators  of  employee 
benefit  plans  to  furnish  participants 
with  a  "notice"  and,  upon  request,  a 
copy  of  the  previously  prepared  SPD 
and  relevant  changes  thereto  in 
satisfaction  of  the  statutory  five  year 
updated  SPD  requirements. 

Extension 

•    Employment  Standards 

Administration 
Employee  Mail  Interview  Form  (English 

and  Spanish) 
WH-42 
On  occasion 

Individuals  or  households 
100,000  Responses;  33,333  hours;  two 

forms 

The  form  is  used  in  selected  instances 
during  the  course  of  investigations  for 
compliance  under  the  Fair  Labor 
Standards  Act,  PubUc  Contracts  Act. 
Davis-Bacon  and  Related  Acts.  Since 
violative  practices  may  not  be  apparent 
from  the  records  an  employer  maintains, 
investigative  procedures  normally 
include  interviews  with  at  least  some 
employees. 

Signed  at  Washington,  D.C  this  1st  day  of 
April,  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer 
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/  Friday,  April  8,  1983 


Secretary  of  Labor  s  0"ier  5-83] 

Delegation  of  Autf-o^'y  an  functions; 

Deputy  U'nrer  S«-^cre;3'y  'c 
Employment  S"  an  da '■'is  i 

April  1.  198J.  I 

Subject:  Delegation  of  Autliority  and 
Assignment  of  Responsibilities  for  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  under  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  to  the  Deputy  Under 
Secretary"  for  Emplo\Tnent  Standards. 

2.  Authority'  and  Directives  Affected. 

a.  Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4, 1913  (37 
Stat.  736);  29  U.S.C.  551.  5  U.S.C.  301  and 
302(b)(1);  and  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act.  Pub. 
L.  97-470. 

b.  Directives  Affected.  Secretary's 
Orders  4-75  and  16-75  will  be  updated 
to  reflect  the  provisions  of  this  Order. 

3.  Background.  The  passage  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  repealed  the 
Farm  Labor  Contractor  Registration  Act 
(Pub  L.  88-582).  The  new  law  provides 
improved  protection  of  workmg  and 
living  conditions  for  migrant  and 
seasonal  agricultural  workers  and  also 
reduces  unnecessary  regulatory  burdens 
on  agricultural  employers  and       j 
associations.  | 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Deputy  Under  Secretary  for 
Employment  Standards  is  delegated 
authority  and  assigned  responsibility, 
except  as  herein  provided,  for  carrjing 
out  the  policies,  programs,  and  activities 
of  the  department  of  Labor  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act.  This  includes 
directing  field  programs,  executiiig  those 
functions  to  be  performed  by  the 
Secretary  of  Labor,  and  making 
organizational  changes  within  policies 
established  by  the  Secretary.  The 
Deputy  Under  Secretary  for  Employment 
Standards  shall  perform  these  functions 
in  accordance  with  existing 
governmental  and  depart.mental 
regulations,  orders  and  procedures. 

b.  The  Solicitor  of  Labor  is 
responsible  for  providing  legal  advice 
and  assistance  to  all  officials  of  the 
Department  relating  to  the 
administration  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  The  bringing  of  legal  proceedings 
under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  the 
representation  of  the  Secretary  of  Labor 
and/or  other  officials  of  the  Department 
of  Labor,  and  the  determination  of 


whether  such  proceedings  or 
representation  is  appropriate  in  a  given 
case  are  delegated  exclusively  to  the 
Solicitor  of  Labor. 

5.  Redelegction  of  Authority  The 
authority  and  responsibilities  delegated 
to  the  Deputy  Under  Secretary  for 
Employment  Standards  and  the  Solicitor 
of  Labor  may  be  redelegated. 

6.  Reservation  of  Authority-  The 
preparation  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  is  reserved  for  the  Secretary. 
Decisitms  under  sections  103(b)(2)  and 
503(bl(2)  which  permit  \b"  Sev.^rtary  to 
modify  or  vacate  the  decision  uf  an 
administrative  law  judge  shall  also  be 
reserved  for  the  Secretary. 

7.  Effective  Date.  This  Order  is 
effective  immediately. 
Raymond  |.  Donovan. 

Secretary  of  Labor 

im  [)oc  S3-9179  F'led  4-7-83:  8:«  am| 
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Employment  Standards  Administration 

[Order  No.  83-1 1 

Delegation  of  Autt>ority,  Organization, 
and  Functions.  Wage  and  Hour 
Administrator 

April  4.  1983. 

Subject:  Redelegation  of  Authority  and 
Reassignment  of  Responsibility  for  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act. 

1.  Purpose:  To  redelegate  and  reassign 
responsibility  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  to  the  Wage  Hour  Administrator. 

2.  Authority  and  Directives  Affected. 
Secretary's  Order  16-75  delegated 
authority  and  assigned  responsibility  for 
employinenf  standards  programs  to  the 
Assistant  Secretary  for  Employment 
Standards,  with  the  authority  to 
redelegate.  Secretary 's  Order  81-1 
transferred  all  previous  delegations  of 
authority  from  the  Assistant  Secretary 
to  the  Deputy  Under  Secretary  for  the 
Employment  Standards,  without 
affecting  existing  redelegations  within 
ESA. 

Employment  Standards  Order  78-1 
redelegated  program  authority  within 
ESA,  including  redelegation  of  authority 
for  carrying  out  specific  programs  to  the 
Wage  Hour  Administrator,  the  Director 
for  the  Office  of  Federal  Contract 
Compliance  Programs,  and  the  Director. 
Office  of  Workers'  Compensation 
Programs,  and  for  the  local 
administration  of  all  ESA  programs  to 


the  ESA  Regional  Administrators. 
Employment  Standards  Order  80-2 
amended  Order  78-1  with  respect  to  the 
authority  of  the  Wage  Hour 
Administiator  and  officials  who  act  for 
the  Administrator  in  his  or  her  absence. 
This  order  further  amends  78-1  and  80-2 
by  providing  an  additional  redelegation 
to  the  Wage  Hour  Administrator. 

3.  Redelegction  of  Authority  and  . 
Reassignment  of  Responsibility.  The 
Wage  Hour  Administrator  is  hereby 
redelegated  authority  and  reassigned 
responsibility  for  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  of  1983,'Puhlic  Law  97-470. 

4.  Redelegation  of  Authority.  The 
authority  delega'.?d  and  responsibilities 
assigned  by  this  Order  may  be 
redelegated  in  a  manner  made 
consistent  with  further  redelegations 
made  pursuant  to  Orders  78-1  and  80-2. 
Such  redelegations  must  be  in  writing 
and  a  copy  submitted  to  OMAP, 
Division  of  Personnel  and  Organization 
Management. 

5.  Effective  Date.  This  Order  is 
effectively  immediately. 

6.  Filing.  This  Order  should  be 
maintained  by  ESA  Manual  Holders  in 
Section  5300,  Delegations  of  Authority, 
of  the  ESA  Manual  of  Administration. 
Robert  B.  Collyer, 

Deputy  Under  Secretary. 

|FR  Doc.  83-9096  Filed  4-7-83;  145  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  April  2&-30, 1983  in  Room  1046, 1717 
H  Street,  NW.,  Washington,  DC  The 
Subcommittee  will  review  NRC  Staffs 
response  to  the  ACRS  comments  and 
recommendations  on  control  room 
habitability,  Shippingport 
decommissioning,  the  potassium  iodide 
(Kl)  issue,  and  generic  safety  issues  that 
relate  to  radiological  effects,  site 
evaluation,  and  waste  mjLnagemenL 
Notice  of  this  meeting  was  published 
March  23, 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  orJy  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


UMI 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  Friday,  and  Saturday — April 
28,  29  and  30, 1983—8:30  a.m.  until  the 
conclusion  of  business  each  day 
During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruhng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  {telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  public  attendance  to  protect 
material,  the  premature  disclosure  of 
which  might  significantly  frustrate 
implementation  of  proposed  agency 
action.  The  authority  for  such  closure  is 
Exemption  9(B)  to  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(B). 

Dated:  April  5, 1983. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-9275  Filed  4-7-83;  8:45  am| 
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Advisory  Committee  or  Reactor 
Safeguards:  Subcon:Ti^!*ee  c  Class  " 
Accidents,  Meeting 

.  ;.t  ,\CRb  b^Ji.urnmittee  on  Class-9 
Accidents  will  hold  a  meeting  on  April 
25  and  26. 1983,  Room  1046  at  1717  H 
Street.  NW  .  Washington.  DC.  Notice  of 
this  meeting  was  published  March  23, 
1983. 

In  accordance  with  the  procedures 
outlined  in  the  Fedcra!  Register  on 


October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordinga  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  April  25.  1983—8:30  a.m.  until  the 

conclusion  of  business 
The  Subcommittee  will  review  "The 

Industry  Degraded  Core  Rulemaking      "" 

(IDCOR)  Program. 
Tuesday.  April  26.  1983—8:30  a.m.  until  the 

conclusion  of  business 
The  Subcommittee  will  discuss  with  the 

Office  of  Research  containment 

performance,  status  of  source  term  work 

and  recent  decisions  on  the  severe  fuel 

damage  program. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  informationTegarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  f(jr  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Staff  Engineer,  Mr.  Alan  B.  Wang 
(Telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  April  5, 1983. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
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Commonwealth  Edison  Co.,  (ssua'ice 
ot  Amendrr.ent  of  Faciiity  Operaf-'-Q 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  13  to  Facility 
Operating  License  No.  NPF-11,  issued  to 
Commonwealth  Edison  Company  for 
operation  of  the  La  Salle  County  Station. 
Unit  No.  1  (the  facility)  located  in 
Brookfield  Township,  La  Salle  County, 
Illinois. 

This  amendment  grants  a  change  to 
the  Technical  Specifications  which 
allows  a  reduction  of  level  requirements 
for  carbon  dioxide  storage  tanks.  The 
Amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisson's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  and  in  the  safety 
evaluation  in  support  of  the 
Amendment.  Prior  public  notice  of  the 
license  amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  ' 
not  be  prepared  in  connection  with 
issuance  of  this  Amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  24. 1983;  (2) 
Amendment  No.  13  to  License  No.  NPF- 
11  dated  April  1. 1983.  and  (3)  the 
related  safety  evaluation  in  support  of 
the  Amendment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  DC 
20555,  and  the  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby.  Illinois  61348.  A  copy  of 
items  (1),  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 

A.  Boumia, 

Acting  Chief  Licensing  Branch  No.  2,  Division 
of  Licensing. 

|FR  Doc  83-927-  Filed  4-7-83:  8:45  am) 
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i  Docket  No.  50-3121 

Sacrafnento  Municipai  Utility  District; 
Issuance  of  Amend^Tierr  tc  FaciMfy 
Operating  Uceris* 

The  U.S.  Nutieat  Regulatory 
Commission  fthe  Commission)  has 
issued  .A.mprr:Tie-'  N  .   4^  to  Facility 
Ope "4 tine  I-  cer.w  .N"   L^PR-54,  issued  to 
Sacraner  I    M   nicipal  Utility  District 
(the  i:^  tT.sef;,  which  r'  vispr!  Technical 
Spei:.n<a';<)ns  (TSsj  :.;r   )^rr  ifion  of  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facility)  located  in 
Sacramento  County,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Appendix 
A  T'^■^  'n  sh'  'A  -he  relocation  of  one  fire 
hydrar.t  tu  a  .".ew  location  25  feet  south 
of  its  present  location. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51^d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  December  7. 1983,  (2)  Amendment 
No.  47  to  License  No.  DPR-54,  and  (3) 
the  Commission's  letter  to  the  licensee 
dated  March  29. 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  DC. 
and  at  the  Business  and  Municipal 
Department.  Sacramento  City-County 
Library.  828  I  Street.  Sacramento, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention;  Director.  Division 
of  Licensing.  | 

Dated  at  Bethesda.  Manrland.  this  29th  day 
of  March  1983. 


For  the  Nuclear  Regulatory  Commissioa. 

)ofan  F.  Stoix, 

Chief.  Operating  Reactors  Branch  »4. 
Division  of  Licensing. 

{FR  Doc  ID-«Z7»  nled  4-7-63;  (rtS  ami 
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[Comanctw  Peak  Steam  Elecr  «    ,  i  ion 
Units  1  and  2;  Docket  Mo*.  50-44s  OL  arwi 
50-446-OL;  ASLBP  No.  79-430-06  OL] 

Texas  Utilities  Generating  Company,  et 
al.;  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Saf^  and 
Licensing  Board  for  Texas  Utilities 
Generating  Company,  et  al.  (Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2),  Docket  Nos.  50-445-OL  and  50-44&- 
OL,  is  hereby  reconstituted  by 
appointing  Administrative  judge  Peter  B. 
Bloch  as  Chairman  in  place  of 
Administrative  )udge  Marshall  E.  Miller, 
who  is  presently  unable  to  continue  to 
serve  because  of  a  recent  eye  injury. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges; 

Peter  B.  Bloch.  Chairman 
Dr.  Kenneth  A.  McCollom 
Dr.  Walter  H.  Jordan 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Peter 
B.  Bloch,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  April  1983. 
Robert  M.  Lazo, 

Acting  Chief  Adwinislrative luiigp..  Atomic 
Safety  and  Licensing  Board  Panel. 

IFR  Doc  B.T-.9279  Filed  ^-^-V^  8-45  ami 
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Office  of  Management  and  Budget 

[Circular  A-1G2 1 

Uniform  Requirements  for  Grants  to 
State  and  Local  Governments 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 

EFFECTIVE  DATE:  April  8.  1983. 
summary:  This  announces  arrangements 
worked  out  between  certain  States  and 
Federal  agencies  that  will  take  the 
Federal  lead  in  the  audit  partnership 
with  those  States.  Moreover,  it  offers 
other  Slates,  not  now  doing  so,  an 


opportunity  to  make  similar 
arrangements. 

In  the  fail  of  1980,  following 
consultation  with  Federal  and  Slate 
officials  and  others,  OMB  made 
assignments  of  responsibility  for  audits 
of  States  on  a  department  by 
department  basis,  i.e.  a  Federal  agency 
assigned  to  each  major  State 
department.  In  the  two  years  since  1980, 
there  have  been  substantial  advances  in 
State  level  accounting  and  auditing, 
increased  experience  with  the  single 
audit  approach,  greater  use  of 
automation,  and  better  coordination 
among  the  different  levels  of 
government  Accordingly,  many  States 
desire  to  make  Statewide  audits  or  at 
least  increase  the  coordination  of 
individual  departmental  audits.  This 
announcement  comes  as  a  result  of  that 
desire  and  a  concomitant  willingness  on 
the  part  of  the  Federal  Government  to 
accommodate  the  States. 

The  responsibilities  of  a  "Cognizant 
Federal  Audit  Agency"  are  specified  in 
Attachment  P  of  Circular  A-102.  A 
related  publication,  entitled  Cognizant 
Audit  Agency  Guidelines,  (available 
from  the  regional  offices  of  the  Federal 
Inspectors  General),  provides 
information  on  the  roles  of  the  different 
Federal  agencies  when  one  agency  is 
assigned  the  lead. 

The  recent  assignments  are  as 
follows: 

Federal  Agency  and  States 

Education: 
Delaware 
Florida 
Louisiana 
North  Dakota 

Labor 

New  Hampshire 

Health  and  Human  Services: 

California 
Tennessee 
New  jersey 
Rhode  Island 
North  Carolina 

Tranaportation: 

Maryland 

Oklahoma 

Agriculture: 

Minnesota 

Pennsylvania 


FOR  FURTHER  :N''OR?.» A^tON  CONTACT; 

Palmer  A.  Ma;  ._;  Mj  ;  i,u,;   r.ent 

Reform  Division,  Office  of  Management 

and"    '-  '  '»;   =^-:'--  "  ^^  20503. 

SUPPLEMENT  A«y  INFORM*  'iOM:  This 
announcement  relates  to  another,  dated 
Monday,  October  6,  1980.  (Volume  45, 
No.  195,  page  66338),  entitled  "Federal 
Agencies  Responsible  for  audits  of 
States." 
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States  desiring  more  information,  or 
wanting  to  secure  similar  arrangements 
for  a  lead  cognizant  audit  agency, 
should  contact  the  Federal  Inspector 
General  staff  of  the  regional  office 
closest  to  them,  or  the  Office  of 
Management  and  Budget  at  the  address 
below. 

Working  with  Federal  Inspectors 
General,  OMB  will  try  to  accommodate 
specific  requests  for  lead  cognizant 
agencies  taking  into  account  ongoing 
relationships  and  availability  of  Federal 
staff. 

Harold  I.  Steinberg, 

Associate  Director  for  Management.  Office  of 
Management  and  Budget. 

|FR  Doc  83-9134  Filed  ♦-7-83;  8.45  am) 
BILLING  CODE  3110-«1-M 


OFFtCE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Hale  Advs^ofy 
ComT;:tfse;  Open  Committee  Meetings 

Pursuant  to  the  provisons  of  section  10 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  meetings  of  the  Federal  Prevailing 
Rate  Advisory  Committee  will  be  held 
on: 

Thursday,  May  5, 1983 
Thursday.  May  12. 1983 
Thursday,  May  19, 1983 
Thursday,  May  26, 1983 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 


unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substanfially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63]  and  5  U.S.C, 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additonal 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street  NW.  Washington,  D.C. 
20415;  (202-632-9710). 

Dated:  April  4, 1983. 
William  B.  Davidson,  )r., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc  83-8240  Filed  4-7-83;  8:45  am) 
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Mernii  Lynch  Basic  Value  Fund,  !nc    et 
al.;  Filing  of  Application 

April  4, 1983. 

In  the  matter  of;  Merrill  Lynch  Basic 
Value  Fund,  Inc.,  Merrill  Lynch  Special 
Value  Fund,  Inc.,  Merrill  Lynch  Capital 
Fund,  inc.,  Merrill  Lynch  Pacific  Fund, 
Inc.,  and  Merrill  Lynch  Funds 
Distributor,  Inc.,  633  Third  Avenue,  New 
York,  New  York  10017  and,  Merrill 
Lynch,  Pierce.  Fenner  &  Smith, 
Incorporated,  One  Liberty  Plaza,  165 
Broadway,  New  York,  New  York  10080, 
(812-5432);  Notice  of  filing  of  an 
application  for  an  order  pursuant  to 
section  6(c)  of  the  Act  for  exemptions 
from  Section  22(d)  of  the  Act  and  from 
Rule  22C-1  thereof. 

Notice  is  hereby  given  that  Merrill 
Lynch  Basic  Value  Fund,  Inc..  Merrill 


Lynch  Capital  Fund,  Inc.,  Merrill  Lynch 
Special  Value  Fund,  Inc.,  and  Merrill 
Lynch  Pacific  Fund,  Inc.,  each  of  which 
is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
company  (such  funds,  together  with  any 
existing  open-end,  diversified 
investment  company  and  any  open-end, 
diversified  investment  company 
organized  subsequent  to  the  date  hereof 
for  which  Merrill  Lynch  Funds 
Distributor,  Inc.  acts  as  principal 
underwriter,  are  herein  referred  to  as 
the  "Funds"  or,  individually,  as  the 
"Fund"),  Merrill  Lynch  Funds 
Distributor,  Inc.  (the  "Distributor"),  and 
Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  (the  "Dealer"),  collectively 
referred  to  with  the  Distributor  and  the 
Funds  as  the  "Applicants",  filed  an 
application  on  January  14, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  granting  an 
exemption  from  Section  22(d)  of  the  Act 
,  and  Rule  22c-l  promulgated  under 
*  Section  22(d)  of  the  Act  to  permit  the 
purchase  and  redemption  of  shares  of 
the  Funds  through  the  Sharebuilder  Plan 
offered  to  investors  by  the  Dealer  in  the 
manner  and  subject  to  the  conditions 
stated  therein.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemptions 
apply. 

Applicants  state  that  Merrill  Lynch 
Capital  Fund,  Inc.  seeks  the  highest  total 
investment  return  consistent  with 
prudent  risk  through  a  fully  managed 
investment  policy  utilizing  equity,  debt, 
and  convertible  securities.  Merrill  Lynch 
Special  Value  Fund,  Inc.  seeks  long-term 
growth  of  capital  by  investing  in  a 
diversified  portfolio  of  securities, 
primarily  common  stocks,  of  relatively 
small  companies  that  management 
believes  have  special  investment  value 
and  emerging  growth  companies 
regardless  of  size.  Merrill  Lynch  Pacific 
Fund,  Inc.  seeks  long-term  capital 
appreciation  primarily  through 
investment  in  equities  of  corporations 
domiciled  in  Far  Eastern  or  Western 
Pacific  countries,  including  Japan, 
Australia.  Hong  Kong.  Singapore,  and 
the  Philippines.  Merrill  Lynch  Basic 
Value  Fund,  Inc.  seeks  capital 
appreciation  and,  secondarily,  income 
by  investing  in  securities,  primarily 
equities,  that  management  believes  are 
undervalued  and  therefore  represent 
basic  investment  value.  The  Applicants 
represent  that  the  Distributor  is  a 
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whoily-owned  subsalMry  of  Merrill 
Lynch  Asset  Management.  Inc„  which  is 
a  wholly-owned  subsidiary  of  Merrill 
Lvnch  4  Cn    Inc.  Tie  Distributor  serves 
as  the  principal  imiJer^Titer  of  each  of 
the  Funds  and  for  certain  other 
registered  investment  companies. 
Applicants  state  that  the  Dealer,  a 
wnolly-owned  subsidiary  of  Merrill 
Lynch  &  Co..  Inc.  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934. 

The  applicabon  states  that  the 
Distributor  and  the  Dealer  have  entered 
into  selected  dealer  agreements  with 
respect  to  shares  of  each  of  the  Funds. 
Investors  -n.iv  purchase  shares  of  any  of 
the  Funds  d.rectly  from  the  Distributor, 
the  Dealer,  or  other  securities  dealers 
with  whom  the  Distributor  has  executed 
dealer  agreements,  at  a  public  offering 
price  baaed  on  ne'  ds.>e!  value  per  share 
plus  a  sales  charge.  Snares  of  the  Funds 
are  sold  with  a  6.5%  sales  charge, 
subject  to  reduction  for  quantity 
purchases  in  amounts  equal  to  or  in 
excess  of  $10,000.  Investors  may  obtain 
reduced  sales  charts  for  quantity 
purchases  pursuant  to  a  right  of 
accumuidUon  or  a  letter  of  intention. 
Applicants  further  represent  that  each  of 
the  Funds,  as  well  as  certain  other  open- 
end,  investment  companies  for  which 
the  Distnbutor  acts  as  principal 
underwnter.  offers  shareholders  of  each 
■of  the  participating  funds  an  exchange 
privilege.  The  basis  for  such  exchange  is 
the  relative  net  asset  value  per  share 
plus  an  amount  equal  io  the  difference. 
if  any,  between  the  sales  charge 
previously  paid  on  the  outstanding 
shares  to  be  exchanged  and  the  sales 
charge  payable  at  the  time  of  the 
exchange  for  the  new  shares. 

The  apphcation  states  that  the  Dealer 
offers  to  investors  a  service  entitled  the 
Sharebuilder  Plan  ("Sharebuilder"). 
Through  Sharebuilder,  investors  may 
trade  in  full  and  fractional  shares  of 
certain  publicly  traded  securities 
approved  by  the  Dealer  for  purchase 
and  sale  through  Sharebuilder  at 
discounts  of  up  to  40%  off  the  Dealer's 
regular  commission  rates.  Sharebuilder 
commissions  range  from  6%  on 
transactions  up  to  S300  to  a  rate  of 
$27.50  plus  1%  on  transactions  over 
$2500.  The  minimum  initial  investment 
through  Sharebuilder  is  $100  and  the 
minimum  subsequent  investment  is  S50. 
The  maximum  investment  per 
transaction  is  $5000.  Applicants  state 
that  purchase  orders  may  be  initiated 
through  Sharebuilder  by  mail  or  through 
the  Dealer's  wire  system.  Mail  orders 
received  at  the  Sharebuilder  offices 
prior  to  1:00  P.M.  New  York  lime  and 
wire  orders  placed  with  a  branch  office 


of  the  Dealer  prior  to  6:30  P.M.  New 
York  time  on  any  business  day  are 
aggregated,  by  security,  overnight  and 
the  aggregated  order  is  executed  at  the 
opening  price  on  the  apphcable 
exchange  or  maket  on  the  next  business 
day.  Participants  in  Sharebuilder  have 
the  right  to  vote  full  shares  held  in  their 
account  They  may  also  maintain  a 
regular  brokerage  account  with  the 
Dealer  and  may  transfer  securihes  held 
in  their  Sharebuilder  accoimt  to  their 
regular  brokerage  account.  Uniike 
purchase  orders  effected  through  a 
regular  brokerage  account,  all  purchase 
orders  effected  through  Sharebuilder 
must  be  accompanied  by  payment 
Moreover,  Applicants  represent  that 
purchase  and  sale  orders  effected 
through  Sharebuilder  are  not  executed 
until  the  day  following  receipt  of  the 
order  by  Sharebuilder  and,  under  some 
circumstances,  until  the  morning  of  the 
second  business  day  following  such 
receipt 

Applicants  propose  to  include  shares 
of  each  of  the  Funds  in  the  list  of 
securities  available  for  trading  throui^ 
Sharebuilder.  The  application  states  that 
orders  for  the  purchase  and  redemption 
of  such  shares  will  be  processed  through 
Sharebuilder  in  the  same  manner  as 
orders  for  other  securities  already 
traded  through  Sharebuilder.  Orders 
received  prior  to  the  designated  cut-off 
times  for  mail  and  wire  orders  will  be 
aggregated  overnight  and  the  aggregate 
order  delivered  to  the  appropriate 
transfer  agent  of  each  Fund  on  the 
morning  of  the  next  business  day. 
Orders  received  by  Sharebuilder  after 
the  applicable  cut-off  times  will  be 
processed  with  the  next  business  day's 
orders  and  delivered  to  the  appropriate 
transfer  agent  on  the  morning  of  the 
second  business  day  following  receipt 
by  Sharebuilder.  Purchase  and 
redemption  orders  will  be  executed  at 
net  asset  value  next  determined 
following  receipt  of  the  order  by  the 
transfer  agent.  Purchase  orders  will 
incur  a  sales  charge  calculated  in 
accordance  with  the  Sharebuilder 
conmiission  schedule  previously 
described.  Redemption  orders  effected 
through  Sharebuilder  will  not  incur  a 
commission  charge.  Applicants 
represent  that  distributions  declared  by 
a  Fund  will  be  automatically  reinvested 
in  the  Fund  by  Sharebuilder  without 
payment  of  a  commission,  although 
Sharebuilder  customers  may  elect  not  to 
participate  in  the  automatic  dividend 
reinvestment  programs  at  any  time  by 
deliveririg  written  notice  of  such  election 
to  Sharebuilder.  The  application  states 
that  the  Dealer  will  establish  one 
omnibus  Sharebuilder  account  with 


each  of  the  Funds,  and  all  purchase  and 
redemption  orders  delivered  to 
Sharebuilder  will  be  executed  through 
the  omnibus  accounts.  Sub-accounting, 
confirmations  of  trade,  and  quarterly 
account  statements  will  be  provided  by 
the  Dealer,  who  will  also  furnish  each 
purchaser  of  Fund  shares  with  that 
Fund's  current  prospectus.  The  Dealer. 
Applicants  represent  will  vote  shares 
held  in  an  omnibus  account  in 
accordance  with  the  instructions  of  the 
beneficial  owners  of  such  shares. 
Certain  ancillary  services  offered  by  the 
Funds  will  not  be  available  to 
Sharebuilder  customers  and  only  a 
limited  exchange  privilege  will  be 
offered  to  such  customers.  Sharebuilder 
customers  who  maintain  a  regular 
Merrill  Lynch  brokerage  account  will 
not  be  permitted  to  transfer  Fund  shares 
purchased  through  Sharebuilder  to  their 
regular  brokerage  account 

Applicants  submit  that  an  order 
exempting  their  proposal  from  Section 
22(d)  will  promote  greater  flexibility  in 
the  sale  of  mutual  fund  shares  and  that 
such  flexibility  benefits  the  investing 
public  without  unduly  disrupting  the 
current  distribution  system  of  the  Funds 
shares.  Under  Applicants'  proposal, 
Sharebuilder  customers  who  do  not 
maintain  a  regular  brokerage  account 
with  Merrill  Lynch  will  not  involuntarily 
compensate  either  a  dealer  or  the 
Distributor  for  a  sales  effort  they  do  not 
receive.  Applicants  assert  that  their 
proposal  may  also  benefit  Sharebuilder 
customers  who  do  maintain  Merrill 
Lynch  brokerage  accounts,  because  such 
customers  who  do  not  desire  the 
services  of  a  dealer  following  their 
initial  investment  need  not  pay  a  dealer 
for  a  sales  effort  they  do  not  receive. 
Applicants  assert  that  the  offer  of  Fund 
shares  through  Sharebuilder  will 
enhance  awareness  of  the  advantages  of 
mutual  funds  among  those  investors 
who  can  most  benefit  from  professional 
management  and  diversification  but  are 
the  least  likely  targets  of  solicitation  by 
mutual  fund  dealers.  Through 
Sharebuilder,  such  shares  can  be  offered 
to  the  cost  conscious,  small  investor  at 
commission  rates  competitive  with 
commissions  on  purchases  of  non- 
mutual  fund  securities.  Moreover. 
Applicants  assert  that  investors  will  not 
be  assessed  the  standard  sales  load  for 
investment  guidance  they  do  not 
receive. 

Applicants  maintain  that  their 
proposal  not  only  reduces  sales-related 
expenses  in  the  distribution  of  Fund 
shares,  but  will  also  decrease  order 
processing  costs.  Because  the  Funds 
compensate  their  respective  transfer 
agents  on  a  per  account  basis,  the 
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establishment  of  one  omnibus  account 
per  Fund  will  reduce  the  transfer  agency 
expense  which  the  Funds  would  incur  if 
Sharebuilder  customers  established 
individual  investment  accounts  with  the 
Funds.  Expenses  associated  with  sub- 
accounting  services,  confirmations  of 
transactions,  and  summary  quarterly 
account  statements  will  be  borne  by  the 
Dealer  at  no  additional  charge  to  either 
the  Funds  or  the  distributor.  Applicants 
conclude  that  the  reduction  in 
transaction  costs  incurred  by  inve^ors 
purchasing  Fund  shares  through 
Sharebuilder  reflects,  in  large  part,  the 
economies  in  distribution  and  selling 
effort  which  the  Distributor  and  the 
Dealer  "will  realize  under  Applicant's 
proposal. 

Applicants  maintain  that  they  must 
also  be  exempt,  to  the  extent  they 
propose,  from  Rule  22c-l  to  effect  their 
proposal.  Applicants  state  that  the 
Sharebuilder  processing  system  is  based 
on  a  computer  system  which  employs  a 
"bunched  order"  format.  The 
operational  constraints  of  this  system 
render  impracticable  the  collation  and 
aggregation  of  information  necessary  to 
effect  a  trade  in  shares  of  the  Funds  on 
the  date  of  receipt  of  an  order.  To 
comply  with  Rule  22c-l.  assert  the 
Applicants,  would  require  replacement 
of  the  entire  Sharebuilder  'bunched 
order"  system  with  an  "on-line"  system 
providing  instant  access  to 
computerized  information.  Applicants 
contend  that  such  replacement  would  be 
prohibitively  expensive  and  would 
effectively  preclude  the  offer  of  Fund 
shares  through  Sharebuilder.  Applicants 
submit  that  an  exemption  from  Rule 
22c-l  is  appropriate  because  economies 
in  distribution  and  account  servicing 
costs  realized  by  Applicants,  and 
indirectly  by  investors,  in  implementing 
this  proposal  are  possible  only  because 
orders  for  Fund  shares  can  easily  be 
incorporated  into  the  computerized 
processing  system  currently  employed 
by  the  Sharebuilder  program.  While  that 
processing  system  could  result  in  a 
delay  of  execution  of  orders  of  up  to  two 
business  days  following  receipt  by 
Sharebuilder.  Applicants  content  that 
such  delay  is  not  unduly  prejudicial  to 
the  interests  of  shareholders  in  relation 
to  the  benefits  offered  by  Applicants' 
proposal.  Moreover.  Applicants  assert 
that  the  cost  of  instituting  a  processing 
system  capable  of  providing 
Sharebuilder  customers  with  next 
computed  price  after  receipt  by 
Sharebuilder  would  be  so  burdensome 
as  to  render  their  proposal 
uneconomical.  Applicants  also  assert 


that  Rule  22c-l  will  not  be  comprumised 
by  their  proposal  because  existing  Fund 
shareholders  will  not  suffer  dilution  of 
their  shares'  value,  and  potential 
investors  will  not  gain  an  opportunity  to 
engage  in  speculative  trading.  The  price 
Sharebuilder  customers  receive  on 
execution  of  a  purchase  or  redemption 
order  will  continue  to  be  determined  on 
a  forward  pricing  basis. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act,  or  any  rule  or 
regulation  thereunder,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  applications  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-929«  Filed  4-7-83:  8:45  am) 
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[Release  No.  19647;  File  No.  SR-MSRB-83- 
2] 

Filing  of  Proposed  Rule  Ctiange  by 
Municipal  Securities  Rulemalcing  Board 

April  4, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'). 
15  U.S.C.  78s(b)(l).  and  Rule  19b-4 
thereunder,  notice  is  hereby  given  that 
on  March  8, 1983,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  the  proposed  rule  change  described 


herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
MSRB  Rule  G-15(a)(vi)  to  require 
inclusion  of  the  CUSIP  number,  if  one 
has  been  assigned  to  that  issue,  on  the 
customer  confirmation.  Noting  that 
disclosure  of  the  CUSIP  number  has 
been  required  on  inter-dealer 
confirmations  since  January  1979.  the 
Board  beheves  that  inclusion  of  the 
CUSIP  number  on  every  customer 
confirmation  will  provide  a  significant 
benefit  to  institutional  and  individual 
customers,  as  well  as  to  municipal 
securities  brokers  and  dealers.  The 
MSRB  believes  that  the  rule  change  will 
promote  more  accurate  identification  of 
and  more  efficient  transfer  of  municipal 
securities  held  by  customers.  The  rule 
change  is  proposed  pursuant  to  Section 
15B(b)(2)(c)  of  the  Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-83-2. 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  MSRB's  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


'  17  CFR  200.30-3(8)112). 
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Fi!..^g  and  immedia's  E '■'•?cTiven<?ss  o* 
P'-ODOsed  Rule  C^^ange  dv  Ni!:C"a' 
Associauoo  of  S«?*.  ..'■■'■  t'^s  C*»di*=^'"i,    ^. 

April  4. 1983.  \ 

Pursuant  to  Section  19(b)(ll  orthe 
Securities  Exchange  Act  of  1934  ["Act"). 
15  U.S.C.  78s[b)tlJ,  notice  is  hereby 
given  that  on  March  8, 19B3,  the 
National  Association  of  Securities 
Dealers,  Inc.  TNASir]  SFed  wttft  the 
Securities  ancf  Excfiange  Commission 
the  proposcxf  rule  change  as  dfiscribed 
herein.  The  Commrssion  is  publishing 
this  notirw  to  soficit  comments  on  the 
prnii  is^f?  -'lie  change  from  interested 
pe  r -    r  3 

ys^  pr  r        ■  mie  dunge  clarifies  the 
fair-'j  :-pc  iH-'>-^-;t»oltbeMASD's 
Corrorite      n  indn^lnt^jretatioo  for 
shell  offerrr^-   ''""vrcKishr.  shelf- 
registratians    .«-t;  f*.h  the  Commission 
on  Form  S-16  whicJi  did  oot  involve  an 
underwritiDg  agreentent  were  exempt 
from  the  requirement  c^  the  Corporate 
Financing  loterpretatLon  that  public 
offerings,,  with,  a  few  exceptions,  he  filed 
with  the  NASD  far  a  review  of  the 
underwriting  terras  and  arrangements. 
Because  ahelf-registrafions  under  Form 
S-16  were  expected  to  be  effected  as  a 
series  of  brokerage  transactions,  with 
compensation  in  the  form  of  normal 
brokerage  commissions  determined 
under  very  competitive  circumstances, 
the  NASD  believed  that  advance  review 
of  these  transactions  was  unnecessary. 
With  the  repIacerneiTt  of  Form  S-16  by 
Form  S-3.  the  NASD  has  determined 
that  the  rationale  behind  the  filing 
exemption  for  shelf-registrations  on 
Form  S-16  is  applicable  to  shelf- 
registrations  by  issuers  qualified  to  use 
Form  S-3  due  to  the  presence  of 
adequate  market  forces  in  such  offerings 
to  ensure  the  fairness  and 
reasonableness  of  the  underwriting 
terms  and  arrangementts.  Therefore,  the 
NASD  has  decided  that  shelf  offerings 
made  ours'jant  to  Rule  415  under  the 
Secunnes  Act  of  1933  and  registered  on 
a  Form  S-3  registration  statement  are 
not  subject  to  the  filirrg  requirements  of 
the  NASD's  Corporate  Fmancing 
Interpretation.  The  NASD  notes. 
however,  that  snch  offerings  will  remain 
subject  to  the  substantive  reqnrrements 
of  the  Corporate  Financing 
Interpretation  and.  where  applicable. 
Schedule  E  <rf  the  NASDs  By-Laws. 

The  foregoing  rule  ^hJ^ng«>  has  become 
effective,  pursuant  to  Section  19(bH3){Al 
of  the  Act  and  subparagraph  [ej  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 


rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  CommLsaion  that  such 
action  is  necessary  or  appropriate  in  the 
pubUc  interest  for  the  protection  of 
investors,  ot  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Ccmmission, 
Securities  and  Exchange  Commisaion. 
450  Fifth  Street  NW..  Washington.  D.C. 
2054a  Refereru;e  should  be  made  to  Fde 
No.  SR-NASD-83-a. 

Copies  of  the  submissioa.  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communication*  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with,  the  provisions  of  5 
U.S.C  552,  win  be  airailable  for 
inspection,  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  tmy 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  tlie  Commisaion.  by  the  Division  erf 
Market  Regulation,  pursuant  too  delegated 
authority.' 
George  A.  Fitzsmiinons. 

Secretary. 

|FR  Ooc  83-9303  Ftliid  4-7-1131  a;4&( 
BILLING  CODE  S010-01-M 
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Filing  of  Proposed  Rule  Change  by 
National  Securities  Clearing 
Corporation 

April  4. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  24. 198a,  the 
National  Securities  Clearing 
Corporation  ("NSCC  ")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubKshmg 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposaF  amends  a  mnnber  of 


NSCC's  rule*  to  comply  witk  certain 
Division  of  Market  RJagulation 
Standards  for  the  Registration  of 
Clearing  Agencies  that  were  adopted 
under  Section  17A(b)(3){A)-{I)  of  the 
Act. '  The  amendments  include  (i) 
granting  certain  hearing  ri^ts  to 
participants  adversely  affected  by 
NSCCs  actions;  (i!)  providing  specified 
finanaal  reports  to  participants;  (iii) 
notifying  ether  clearing  agencies  when 
NSCC  files  proposed  rufe  changes  with 
the  Commission;  (iv)  modifying 
participants'  rights  to  receive  dividends: 
and  (v)  authorizing  NSCCs  board  of 
directors  to  interpret  NSCC's  rules.  In  its 
filing.  NSCC  states  its  belief  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b]  of 
the  Act  because  the  proposal  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  Iransar.tions  and 
provides  enhanced  hearing  rights  to 
participants  disciphned,  sanctioned,  or 
suspended  by  NSCC 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  rhs*wijjf^  at  institute 
proceedings  to  detennine  whether  the 
proposed  rale  change  should  be 
disapproved,  interested  persons  are 
invited  to  subnnt  written  data,  views, 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
comn.munications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regolatory  organization. 


'  17  CFTl  i  200.3O-3(a)(12). 


'  Securities  ETxchanges  Act  Release  IVo.  16900 
(May  23.  1980).  45  PR  41920  (June  23. 1980). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-9301  Filed  4-7-«3:  8:45  am| 
BILLING  CODE  S010-01-M 


Hp  ease  No   22901;  70-68501 

Northeast  Utiiitfes,  issue  ana  Seii 
Stock 

April  4, 1983. 

In  the  Matter  of;  NORTHEAST 
UTILITIES,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089;  70- 
6850;  Notice  of  proposal  to  issue  and  sell 
common  stock  pursuant  to  a  Tax 
Reduction  Act  Employees  Stock 
Ownership  Plan. 

Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6,  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rule  50[a){5)  thereunder, 

Northeast  proposes  to  issue  and  sell 
on  or  before  December  31, 1984  up  to 
2,500,000  additional  shares  of  its 
common  stock,  $5  par  value,  pursuant  to 
a  Tax  Reduction  Act  Employee  Stock 
Ownership  Plan  ("TRAESOP").  By  order 
dated  May  19, 1978  (HCAR  No.  20552), 
Northeast  was  authorized,  through  its 
subsidiary.  Northeast  Utilities  Service 
Company  ("NUSCO"),  to  establish  the 
TRAESOP  for  the  benefit  of  eligible 
employees  of  Northeast's  subsidiaries. 

The  purpose  of  the  TRAESOP,  which 
was  created  by  a  plan  ("Plan")  and  a 
trust  ("Trust")  is  to  provide  eligible 
employees  of  Northeast's  subsidiaries 
with  the  opportunity  to  own  Northeast's 
common  shares,  and  for  Northeast  to 
fund  the  employees'  ownership  through 
additional  investment  tax  credits  which 
are  allowed  to  Northeast  and  affiliated 
companies  pursuant  to  the  Internal 
Revenue  Code  of  1954,  as  amended.  The 
TRAESOP  is  funded  in  the  first  instance 
by  contributions  which  Northeast  and 
its  subsidiaries  may  elect  to  make  with 
respect  to  any  plan  year.  In  certain 
circumstances,  the  TRAESOP  permits 
employees  to  elect  to  make  voluntary 
cash  contributions  to  the  TRAESOP, 
which  are  matched  by  contributions 
from  Northeast  and  its  subsidiaries. 

The  Plan  provides  that  Northeast  may 
make  its  contributions  to  the  TRAESOP. 
either  through  cash  contributions  or 
through  the  issuance  of  its  authorized 
but  unissued  common  shares.  The  Plan 
provides,  however,  that  so  long  as  the 
market  price  of  the  common  shares  is 
below  the  book  value  of  those  shares, 
the  TRAESOP  may  not  be  funded 
through  the  issuance  of  authorized  but 


unissued  common  shares  but  must  be 
funded  entirely  through  contribution  of 
cash  to  the  TRAESOP  and  the  purchase 
by  the  trustee  of  the  TRAESOP  of 
common  shares  of  Northeast  on  the 
open  market.  In  addition,  employees' 
voluntary  cash  contributions  and  the 
reinvestment  of  cash  dividends  on 
shares  held  by  the  Trust  are  subject  to 
the  same  restrictions  on  their  investment 
by  the  trustee.  If  the  market  price 
exceeds  the  book  value  of  a  common 
share  at  any  time  in  1983  when 
Northeast  proposes  to  fund  the 
TRAESOP  or  the  trustee  of  the  Trust  is 
required  to  reinvest  cash  dividends  on 
shares  held  in  the  Trust  as  Northeast 
expects  it  will,  Northeast  wants  to  be  in 
a  position,  if  it  so  elects,  to  make  its 
contributions  in  common  shares  rather 
than  cash  and  to  instruct  the  trustee  of 
the  Trust  to  invest  such  dividends 
directly  in  authorized  but  unissued 
shares  of  Northeast  rather  than  to  make 
purchases  in  the  open  market. 

At  its  meeting  on  February  22, 1983, 
Northeast  Board  of  Trustees  authorized, 
subject  to  the  approval  of  the 
Commission  and  to  compliance  with  the 
market-to-book  value  restriction  of  the 
TRAESOP,  the  issuance  of  up  tb 
1,200,000  authorized  but  unissued  shares 
of  the  Company  on  or  before  December 
31, 1983,  for  issuance  to  the  Trustee  of 
the  Trust  (i)  as  all  or  part  of  the 
employer  contribution  to  the  TRAESOP 
made  in  1983  with  respect  to  the  1982 
plan  year  and  (ii)  for  purchase  by  the 
Trustee  with  the  proceeds  of  any  cash 
contributions  from  Northeast  and  its 
subsidiaries,  and  with  the  proceeds  of 
any  cash  dividends  received  by  the 
Trustee  on  any  common  shares  held  in 
the  Trust.  At  the  same  meeting,  the 
Board  of  Trustees  established 
guidelines,  as  permitted  by  the  Plan, 
directing  NUSCO  to  make  all  employer 
contributions  in  1983  in  common  shares 
of  Northeast  rather  than  in  cash,  if  at  the 
time  any  such  contribution  is  to  be  made 
the  market  value  per  share  is  equal  to  or 
exceeds  the  book  value  per  share  and 
the  approval  of  the  Commission  has 
been  received.  Similarly,  at  such 
meeting,  the  Board  of  Trustees  adopted 
guidelines,  pursuant  to  the  Plan, 
directing  the  trustee  to  invest  any  cash 
contributions  received  from  Northeast 
and  its  subsidiaries,  and  to  reinvest  any 
cash  dividends  received,  in  common 
shares  purchased  from  Northeast  rather 
than  on  the  open  market  if  at  any  time 
when  such  investment  is  to  be  made  the 
market-to-book  value  restriction  is 
satisfied. 

Issuing  shares  directly  to  the  Trust  in 
lieu  of  making  employer  cash 
contributions  will  preserve 
approximately  $8,200,000  of  cash  in  1983, 


on  the  assumptions  that  (A)  Northea^ 
and  its  subsidiaries  will  elect  to  make 
the  maximum  amount  of  employer 
contributions  permissible  under  the 
Plan,  and  (B)  that  the  Maximum  basic 
contribution  (i.e.,  1%  of  the  qualifying 
investment  in  new  equipment)  will  be 
approximately  $5,600,000  in  1983,  and 
(C)  that  employee  participation  in  the 
voluntary  cash  contribution  portion  of 
the  TRAESOP  will  be  such  that  the 
employer's  additional,  matching 
contribution  will  be  at  the  maximum 
allowable  levels.  If  cash  dividends 
continue  at  the  present  rate  of  $1.38  per 
share  per  year,  additional  proceeds  of 
approximately  $900,000  would  be 
realized  from  issuance  of  shares  upon 
reinvestment  of  cash  dividends 
(including  dividends  on  the  199,937 
shares  held  by  the  trustee  as  of 
December  31, 1982).  Such  proceeds,  and 
the  amounts  saved  by  the  Northeast's 
issuance  of  authorized  but  unissued 
shares  to  the  Trust  are  expected  to  be 
used,  together  with  other  funds 
available  to  Northeast,  to  assist 
Northeast  (i)  to  make  open  account 
advances  and  capital  contributions  to  its 
subsidiaries  in  amounts  of  up  to  $100 
million  in  the  aggregate,  primarily  to  The 
Connecticut  Light  and  Power  Company 
(up  to  $70  million)  and  Western 
Massachusetts  Electric  Company  (up  to 
$40  million),  (ii)  to  make  payments  of 
principal  and  interest  on  a  loan 
agreement  with  an  institutional  investor, 
under  which  an  installment  of  $10 
million  in  principal,  plus  accrued 
interest,  is  due  on  June  1, 1983,  and  (iii) 
to  reduce  short-term  borrowings 
incurred  by  Northeast  from  time  to  time 
for  the  principal  purpose  of  making 
capital  contributions  and  open  account 
advances  to  its  subsidiaries.  These 
funds  will  be  used  by  the  subsidiaries 
primarily  to  repay  a  portion  of  their 
short-term  borrowings  incurred  for  the 
purpose  of  financing  in  part  their 
respective  construction  programs  and 
for  general  working  capital  purposes. 

Northeast  expects  that  it  may  require 
any  unused  balance  of  the  2.500,000 
shares  for  issuance  in  1984  with  respect 
to  the  1983  TRAESOP  plan  year, 
although  the  actual  amount  cannot  be 
known  at  this  time.  In  that  event,  it  is 
expected  that  the  Board  of  Trustees 
would  adopt  resolutions  and  guidelines 
comparable  to  those  adopted  by  it  for 
the  1982  plan  year. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
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28,  1983  to  the  Secretary.  Securities  and 
Exchange  Commissioa.  Wasfaington. 
DC.  20549.  and  serve  a  copy  on  the 
applicact-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate!  should  be  flle<l  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  req'ie^.ts  will  be  notified  of  any 
hearing,  if  ordered,  and  w'l!  receive  a 
copy  of  aiiy  notice  or  order  issued  in  this 
matter.  M'.e:  said  date,  the  appLcation- 
der  laratioa,  as  Hied  or  as  it  may  he 
amended,  th^sv  be  grar/ed  and  permitted 
to  beco.T'.e  ef-ective. 


Fm-ih 
Corporri' 
aiithoriu 
George  A.  FitzsifcimmiL 

Secretary 

|KR  Do€  83-  9C0t.  -  !-k:  4-r-ftJ:  9*3  am\ 
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on 


In  the  niatteT  of;  Schuster  Fund,  Inc., 
342  Madison  Avenue.  New  York.  IVJew 
York  10173,  (&1 1-1502);  notice  of  filing  of 
application  pursuant  to  section  8^f)  of 
the  Act  for  order  declaring  that    , 
company  has  ceased  to  be  an      | 
investment  company. 

Notice  Ls  hfreby  givea  tfeat  Schuster 
Fund.  Inc.,  registereii  ander  the 
Investment  Compoaif  Act  cf  1940 
("Acf"),  as  an  open-end.  non-diversified 
managemart  JRvestmect  company.  Sled 
an  appHcati—  en  Febroary  10. 1983.  fur 
an  order  of  the  Com.irission.  pursuant  to 
Section  a(f)  of  the  Act  and  Rule  af-1 
thereunder,  declaring  that  .Applicant  has 
ceased  to  be  an  invesftnent  company  as 
defined  in  the  Act  Ail  'riterested  person 
are  referred  to  the  appiiration  on  file 
with  the  Conmussion  for  a  statement  of 
the  representations  contained  therein, 
which  are  summanzed  below 

Applicant  represents  that  it  registered 
under  the  -\ct  and  filed  a  registration 
statement  pursuant  to  Section  a(b}  of  the 
Act  on  or  aboat  N4ay  16, 1967  On  or 
about  the  same  day.  Applicant  slates,  it 
also  filed  a  registration  statement  on 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933  ("Securities  Act"),  thereby 
registering  20aQ0O  shares  of  its  common 
stock,  Sl.oe  par  value.  Applicanfi  further 
states  that  such  registration  i  "  '  ' 


became  effective  oc  September  2D  1967. 
and  that  on  that  date  Applicant's  initial 
public  offering  bessa. 

Applicanc  further  represents, 
however,  that  i*s  l?gal  existence  has 
terminated  in  acco- J.i-ce  with  the 
Business  Corporri*  c:;  Law  of  the  State 
of  Mury'arui.  A??lican.t's  state  of 
incorporation.  It  ia  stated  further  that 
Applicant  h;r»  not.  within  the  last  la 
months,  transferr-ed  any  of  its  assets  to  a 
separate  trust.  H-»?  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant,  an<i  that  no  such  entity  has 
been  created. 

I*  is  farther  represented  that  on 
October  2S,  1982-  pur^tiant  tc  a  Plan  of 
Reorgantzd'icn  and  .^i"'  •-le':'  of 
Merger  dated  October  4.  uaii  (".Merger 
Agreement"),  a-itb.^rized  by  a  favorable 
vote  of  397,257  sha-^s  (55.8%)  of 
Applicant's  shares.  .\:;plicant  merged 
with  and  into  The  Pai'ji^rs  Fund.  Inc. 
("Partners"),  a  reris'.er'ad,  open-end, 
diversified  management  investment 
company.  Applicarrt  sta*e»  that  on 


October  26. 19B2. 
the  closing  for  tH, 
there  were  701^-^ 
Applicant's  comr 
representuu?  an  -: 
valueofSll.ia"" 
value  per  share 


?ly  preceding 
.\gre?:!rnent. 
ires  of 

\  outstanding. 
qjcesi'e  net  asset 
3c  ?!.  r>.id  a  net  asset 
i  ?!;■  8*J.  Pursuant  to 


the  Merger  Asrs-eTtpn;.  't  is  stated. 
Applicant's  shares  :rf  common  stock 
were  converted  '.n^")  shares  of  Partners' 
common  stock  on  ihe  baats  of  i.l49i7a6 
shares  of  Partuer*  far  each  share  ai 
Applicant.  Applirart  states  further  that 
a  total  of  806.64.7.rifi  shares  of  Partners, 
representing  an  asgrecate  net  asset 
value  of  Sll,139i80.'i.  were  isstied  to 
Applicant  s  shareholdefs  in  accwdance 
with  the  Merger  Agreemenf  It  is  stated 
that  no  brokerage  commissiors  were 
paid  in  connection  with  the  merger  of 
Applicant  wi.h  Partners.  It  is  also  stated 
that  Articles  of  Merger  pertaining  to  the 
transaction  were  filed  with  the 
Department  of  State  of  the  State  of 
Maryland  on  October  2&  1982.  becomuig 
effective  as  of  said  date.  Applicant 
states,  in  additiocu  that  it  has  no  assets 
or  outstanding  debts  or  liabilities  and 
that  there  are  no  securityholders  of 
Applicant  to  whom  distribBttoB  in 
complete  liquidation  of  their  ititerests 
has  not  been  made.  Lastly.  ^Tplicant 
represents  that  it  is  not  now  engaged, 
and  does  not  propose  to  engage,  in  any 
business  activity  other  than  that 
necessary  to  the  winding-up  of  its 
affairs. 

Section  8{f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 


Commission,  upon  apjabnitian,  finxis 
that  a  registered  investraerrt  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further give^n  that  any 
interei^ted  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29.  1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  ot  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  WashLngton. 
D.f].  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  up<;n 
Applicant  at  the  address  stated  above. 
Proof  of  servif?  (bj'  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearinj> 
will  receive  any  nolices  and  orders 
issued  in  this  matter.  After  said  dace,  an 
order  disposing  of  the  applLcatiorr  wUl 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  cr  upon  its  own 
motion. 

For  the  Com.Tiis.sjQn.  by  the  Division  of 
Investrrjpnt  Management,  pursuant  to 
delppHted  authcriry. 
George  A.  FUzsinmocs, 

Secretary. 

|FR  Doc.  H3-92B*  Rirnl  V."-aa;  ».«  ini^ 
8ILLMG  CODE  (BlS-at-W 


I  Release  N<x  t3(»{;»12-S44«l 

Connecticut  Mutual  Life  insurance  Co., 
et  al.;  Filing  of  Application 

Correction 

In  re  Doc.  83-7170  beginning  on  page 
11541  in  the  i.^sue  of  Friday,  Xtarch  18. 
1983,  make  the  following  corrections: 

(1)  On  page  11542.  first  column,  the 
second  complete  paragraph,  words  were 
omitted  from  the  second  sentence.  The 
sentence  should  have  read  as  follows: 

"*   *  *  These  charges  range  from 
1.022%  on  an  armual  basis  in  the  case  of 
the  qualified  portion  of  Account  E  to 
1.4965%  on  an  annual  basis  in  the  case 
of  Accounts  A  &B.*   *  *" 

(2)  On  page  11543,  third  column, 
twelve  lines  from  the  bottom  of  the 
page.  "April  4. 1893"  should  have  read 
"April  4,  1983". 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  48.  No.  69 
Friday.  April  8,  1983 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   In   the   Sunshine 
Act"    (Pub.    L.   94-409)   5   U  S.C. 
552b(e)(3). 


Items 

Civil  Rights  Commission 1 

Commodity  Futures  Trading  Commis- 
sion    2-4 

Consumer  Product  Safety  Commission  5-6 
Equal  Employment  Opportunity  Com- 
mission    7 

Federal  Maritime  Commission 8 

Federal     Mine     Safety     and     Health 

Review  Commission 9 

Inter-American  Foundation 10 

International  Trade  Commission 1 1 

Pacific  Northvkrest  Electric  Povi/er  and 

Conservation  Planning  Council 12-13 


1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Room  512,  1121  Vermont  Avenue. 

NW.,  Washington,  D.C. 

DATE  AND  TIME:  Monday.  April  11, 1983; 

11  a.m.-12  noon;  1:30  p.m.-4:30  p.m. 

Tuesday,  April  12,  1983,  9:30  a.m. 

STATUS  OF  MEETING:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

April  11. 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Discussion  with  Arnold  S.  Torres. 
National  Executive  Director,  League  of 
United  Latin  American  Citizens  (LULAC). 

IV.  Review  of  the  Reasonable 
Accommodation  Monograph, 
Accommodating  the  Spectrum  of  Individual 
Abilities. 

V.  State  Advisory  Committee  Recharters: 
A  Georgia; 

B.  Nebraska; 

C.  South  Dakota; 

D.  Wisconsin. 

VI.  State  Advisory  Committee  Interim 
Appointments: 

A  Maine; 

B.  New  Mexico. 

VII.  Colorado  Advisory  Committee  Report 
Entitled  Police  Relations  in  Smalt  Colorado 
Communities. 

VIII.  Massachusetts  Advisory  Committee 
Report  Entitled  Minority  Teachers  in  an  Era 
of  Retrenchment:  Early  Lessons  in  an 
Ongoing  Dilemma. 

IX.  Missouri  Advisory  Committee  Report 
Entitled  State  Contract  Compliance  Efforts  in 
Missouri. 

X.  New  York  Advisory  Committee  Report 
Entitled  Bigotry  and  Violence  in  New  York 
State. 


XI.  Wisconsin  Advisory  Committee  Report 
Entitled  Vocational  Education:  Where  are 
the  Minorities  and  Women? 

XII.  Civil  Rights  Developments  in  the 
Western  Region. 

XIII.  Staff  Director's  Report: 

A.  Status  of  Funds; 

B.  Personnel  Report; 

C.  Office  Directors'  Reports. 

Tuesday,  April  12: 
Briefing  on  Immigration 

PFRSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 
and  uommunications  Division  (202)  254- 
6697. 

|S-4M-e3  Filed  4-6-83;  9:49  am| 
BILLING  CODE  6335-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  fiN       ATE:  11  am..  Friday.  April  22. 

1983. 

PLACE:  2033  K  Street  NW.,  Washington. 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-487-83  Filed  4-6-83:  9:58  am| 
BILLING  CODE  6351-01-M 


COMMODITY  FUTUft         -  6DING 

COMMfSS'ON 

iMfc  an;:;  date:  11  a.m.,  Friday,  April  15. 
1983. 

place:  2033  K  Street  NW.,  Washington, 
DC.  Eighth  floor  conference  room. 
S'&'us:  Closed. 

MATTERS  TO  BE  CONS  DE  "^ED 

.Sur\-(Ml!,inro  Rripfin / 

CON'fiC"   FERSOK  FO'-   MOB; 

iNFORVfi"  on:  Jane  Stuckey,  254-6314. 

|S^o(.  ,.    .    t-^-83:  9:.'>8am| 
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COWVOCM'v   Pl,;'*uRt!5  "RADING 
C  O  y  K» '  S  S '  O  N 

TiMfc  AND  pa   f    10  am..  Tuesday,  April 
26.  198:i 

place:  2033  K  Street  NVV.,  Washington. 
DC.  fiftlr  floor  hearing  room. 
STATUS:  Open  to  the  public. 


MATTERS 


iED: 


Third  Quarter  Objectivti 

National  Futures  Association  Briefing 

CBI  5000  Oz  Silver 

Rule  Enforcpment  Reviews  (Closed) 

CONTAC  ■'    PK^'SON  fOfi  MOHt 

INFOPMft-  on;  jane  Stuckey.  254-6374. 

|S-4B;.^.    ....  ,^,-83;  9:58  am) 
BILLING  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMM  '-':-'■:■:'. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

April  13,  1983. 

LOCATION:  Third  floor  hearing  room. 
1111  18th  Street,  NW„  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Wood  and  Coal  Burning  Stoves  FR 

Document  Labeling  Rule: 
The  Commission  will  consider  the  Federal 
Register  document  requiring  labeling  for 
wood  and  coal  burning  appliances. 

2.  Kerosene  Heaters: 

The  staff  will  brief  the  Commission  on  the 
progress  of  the  ongoing  investigation  into 
possible  fire  hazards  of  kerosene  heaters. 

3.  Benzidine  Dyes: 

The  staff  will  brief  the  Commission  on  the 
benzidine  congener  dye  project. 

(For  a  recorded  message  containing  the 

latest  agenda  information,  call  301-492- 

5709). 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Avenue. 

Bethesda,  Md.  20207;  301-492-6800. 

IS-494-B3  Filed  4-6-83;  2:39  pm| 
BILUNG  CODE  635S-01-M 


CONS.  K'i  c  PRODUCT  SAFETY 

COM*.'  '-.<:. 'L:*. 

TIML  A,s:i  iATE:  10  a.m..  Thursday,  April 
14,  1983. 

LOCATION:  Room  456,  Westwood  Towers 
Building,  Bethesda.  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  National  Toxicological  Program  Second 
Annual  Report: 
The  staff  will  brief  the  Commission  on 
issues  related  to  the  second  annual 
report  of  the  National  Toxicological 
Program. 


STATUS:  Closed  to  the  public. 
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2  Compliance  Status  Report: 
The  staff  will  brief  the  Commissior  an  the 
status  of  various  compliance  activities 

(For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 

:':sT4C"r  Pt«soN  Fo*^  xDcr  0^3... 
(NFOfMATioN:  bneUlun  u.  tiurj.  utfice 
of  ti  •     -     •  'dry.  54ftl  Westbard  Avenue. 
Bethesda,  Md.  20207:  aOt-^BE-Saoa 

'.-J'lT-a.)  Filed  4-6-83;  i;w  pm| 
BILLING  C00£  636S-in-«  I 


f.Q-jA^  EMPLOYMENT  OFPOR"^'.."! '  "  ' 
COMMtSStON 

DATE  AND  TIME:  Tuesday.  April  12,  1983. 

(eastern  time). 
-^lacE  Commission  Conference  Room 
unj.  setjond  floor,  Columbia  Plaza  Office 
Building.  2401  EStiret  .\W.. 
•.    shington,  U.C.  20506. 
STATUS:  Part  wiil  be  open  to  the  prbtic 
nnd  pail  will  be  dosed"  to  the  public. 

MA^"'EP!S  ■'C  B6  CO«<^'P«=-fD 

2.  A  Report  on  Commission  Operation-s. 

3  Freedom  of  InfomuitioH  Act  Appeal  No. 
8J-1-FOIA-7-BA.  coBcerain*  a  remi*?«  for 
deiiberiitive  merauraiida  fr:,m  a  Title  VU 
charge  file. 

4.  Freedum  of  Infornnt'on  Act  .\ppeal  No 
83-1-FOLA-9-DE.  concerning  a  remiest  for 
documents  pertaining  to  Merit  Pay 
classification  of  certain  emproyees> 

5.  Freedom  of  Information  Act  .Appeal  So. 
83-01-006-FOIA-IN.i-ont;prninga  request  for 
ac(.ess  to  document*  in  two  closed  Title  VII 
case  files. 

e.  Freedom  of  ln&iima*iim  Aiit  Appew!  No. 
8,Vl-FO».^T-PX.  BOf  fTiiniB  d  rw^uesl  t<ic 
documents  in  a  charge  Tile. 

7.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-1'-L.^.  concsmiTTjf  a  reqi!t>«t  for 
material  pertitmir.g.  to  <t  Conaniswoner's 
chartB". 

8.  PTr7ijij»»d  biterpret-jh'  •»  .MsmorfUuium  on 
Kremer  v  Chemical  Construction 
Corporation. 

9.  A  proposed  contract  m  cormection  with  a 
court  case. 

10.  Proposed  Regulations  Implementing 
Section  4(g)  of  the  Age  Discrimination  in 
EmpiovmenI  A»-:t  of  19e7.  <iaainM(inl 
(TF.FRA) 

C  'oserl: 

1.  Litigation  Authorization:  General 
f^ji.n»<i  RecommeTiddtmns 

2.  Briefings  on  Withdrawal  o£  Certain 
Charges. 

.1.  OFCCFs  Proposed  Final  Rules. 

Note. — Any  matter  net  discussed  i.jt 
concluded  may  be  carried  ovpr  to  a  Uiler 
meeting  (In  addition  to  publishing  Tili(  es  on 
FKOC  Commi^ion  meetings  in  iht'  Federal 
Registet.  the  Cjimmission  also  p'-ovides 
recorded  announcements  a  fidl  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-fi748  at  all  times 
for  inlormation  UH  tbese  meetings*). 


CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  (202)  634- 
6748. 

Thiajviotice  Issued  April  5.  1983- 

|S-48»-R;i  Filed  4-6-«:i.  11  29am| 
BILLIHG  COD£  8750-OB-ir 
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FEDERAL  MARITIME  COMMiSSlOW 
TIME  AND  DATE:  9  a.m..  April  la  1983. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW..  Washington,  DC.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  i*?t  of  thr 
meeting  will  be  dosed  to  the  public; 
MATTERS  TO  BE  CONSIDERED:  Potlion 
open  to  the  public. 

1.  Agreement  No.  5600-44:  Modificaliofr»f 
the  Philippines  North  America  Conference 
Agreement  to  amend  procedures  foe  exercise 
of  independent  rate  actions. 

Portions  closed  to  the  public: 

1.  Docket  No.  80-52:  Pooling  and  Space 
Chartering  Agreement  in  the  Pacific  Far  Fast 
Trades — Compliance  with  Commission 
Ord»!r— Objection  of  Lykes  Bros.  Steu«iship 
Co 

2.  Docket  No.  62-581  Actions  to  Adjust  or 
Nteef  Condftions  UrrfavoraWe  to  Shipping  iir 
the  United  States/Venezuela  Tnide — *eviev» 
of  status  of  proceeding. 

CONTACT  PERSON  FOB  MORE 

INFORMATION:  Franca  C.  Ifumey. 
Secretary  (20ZI  523-5725. 

;S-4<W-M,i  '•■■l^i  *-t>-.'<l:  i*:  pml 
BILLING  CODE  673001-11 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

.April  5.  198.1. 

TIME  timo  omTW.  n  a.m..  Tuesday.  Aprf! 

5,  1983. 

PLACE:  Roctn  600,  1730  K  Stree*  NW.. 

VVashingron.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.SC. 

5521f:)(10)). 

MATTERS  TO  BE  CONSIOERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Jones  H  I^ughliii  Steel  Corporation. 
Docket  No.  PENN  81-W-R 

It  was  determined  by  a  majority  vote  of 
Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  iteiE  and  that  no  eairlier 
announcenient  of  the  meeting  was 
po».sib'«. 

CONTACT  PERSON  FOR  MORE 
INFORMATIOM:  |e^  EUen.  |2tKIl  t>5a-o6,iZ 

>  ill  M,:  I  I.  I  1  it-«:i  .!:«  pin| 
BILUNG  CODE  67M-Or-« 


INTER-  .:iMf '^":(5N  f  0'.iNr>a  "''ON 

TIME  a%:-  OATB: 

t>-9p  ni      vpni  18,  1983; 

9  a.m.-12  p.m.,  April  19,  1983. 

place:  1515  Wilson  Boulevard,  fifth 
floor,  Rosslyn.  Virginia  22209. 
STATUS:  Op^n 

MATTERS     0  Bf   CONSIDERED: /IpnV  jMt 
W83: 

1.  Chairman's  Report 

2.  President's  Report. 

April  19.  1983: 

3.  Minutes  of  the  January  17-18,  1983 
Meeting: 

4.  Report  of  the  Audit  Committee; 

5.  Election  of  new  Advisory  Council 
members: 

B  The  Fotmdi+tinB  in  Brazil. 

■   'iNT/iC'  PffR'^CN  f-afl  MOP'' 

INFORV  a^iON:  Steve  Abrams  (703)  Ml- 
381. 

|S-4«2-83  FiM  4-fl-B3.  2:42  pm| 

BtLUMG  CODE  roas-oi-M 
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INTERNATIONA^  7  HALE  CQ&UkUSSlO-^ 

International  Trade  Commission 

|USITCS£-»3-16A) 

"FEDERAL  REGISTER'"  CITATION  OF 

PREVIOUS  announcfmfnt:  48  FR  14468 

April  4.  V.m  . 

PREVIOUSLY  ANNOl  nCED  TIME  AND  DATE 
OF  THE  MEETING.  ^.,»,  p.m..  Wedneisday. 
Aprrl  13,  1983. 

CHANGES  IN  THE  ME£T!NC;  Addjtiofial 

item  a<ided  ta  the  .i^L...-'^  as failawt*: 

fi.  Investigation  337-TA-T32  (Certain  fland- 
Operalfd.  Ga.s-Operated  Welding,  Cutting 
and  Heating  Equipment  and  Component  Parts 
Thereof) — briefing  and  vote  on  review  of 
initial  determination  denying  temporary 
relief. 

In  conformity  with  19  CFH  2©1. 37(b). 
Commissioners  F.ckes,  Stem,  and 
Haggart  determined  by  unanimous 
consent  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and 
affirmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  w»» 
possible,  and  directed  the  issnano?  of 
this  notice  at  the  earliest  practicable 
time. 

CON-  J.:  -  "taSON  FOI»  MKMfE 

INFOP  .I.A  t,cn:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161 

BrLLlNG  CODE  7020-02-M 


UMI 


■dfrai  RpoisttT  /  Vol.  48,  No.  69  /  Friday.  April  8 


i-3n-i''rq 


AND  C'~''«.'>rMV4-'  =  ON  PLANNING  COLNC^., 

f-t:;t'»AL  REGiSTcs^      CiiATIONOF 
PREVIOUS  ANHCu'NCEMt^:'":  48  FR  12888, 

Monday,  March  28, 1983. 

OREVIOUSLY  ANNOUNCED  ^IME  AND  DATE: 

.  ^..Tl.,  Mftrrh  31.  19R" 

PREVIOUSLY  ANNOu*j':eD  place: 
Northwest  Power  Planning  Council 
Central  Office,  700  S.W.  Taylor.  Suite 
200,  Portland,  Oregon. 
CHANGES  IN  THE  MEETING:  The  meeting 
time  and  date  have  been  changed  to 
April  7. 1983.  8  a.m.  to  9  a.m. 
V  iTTERS  TO  BE  CONSIDERED: 

•  lefing  on  Water  Budget  Implementation 

•  iff  Briefing  on  Condit  Dam 

•  Briefing  on  Resuhs  of  Recent  Pacific 
Fishery  Management  Council  Meetings 


CONTACT  PERSON  FOR  MORE 

■  NFORMA'ON  Torian  Donohue,  (503) 

222-5161. 
Edward  Sheets, 

Executive  Director. 

[S_490-83  Filed  4-6-83;  Ml  pm] 
BIIXINa  CODE  000(H10-« 
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PREVIOUS     N'-      ^      "  48  FR  12633, 

Friday,  Marcti  -lo,  lyyj. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9  a.m.,  April  6-7. 1983. 

PREVIOUSLY  ANNOUNCED  PLACE: 

Northwest  Power  Planning  Council.  700 

S.W.  Taylor.  Suite  200,  Portland,  Oregon. 


ChA.NGES  ih  THE  MEETING:  In  a 
unanimous  vote  at  its  open  meeting 
March  31, 1983,  the  Council  decided  to 
close  a  portion  of  its  meeting  previously 
announced  for  April  6  and  7, 1983. 
MATTER  TO  BE  CONSIDERED:  Portion 
closed  to  the  public: 

Council  discussion  of  possible  Council 
participation  in  Bonneville  Power 
Administration  rate  proceedings.  This 
portion  of  the  meeting  has  been  closed 
under  the  exemption  for  discussions  that 
specifically  concern  an  agency's 
participation  in  a  proceeding,  under  section 
552b(o)('"i'  nf  TiiIp  ^  Tnitpd  States  Code. 

CONTACT  .•  £  H  b  C  s  >  {.:  >■■  M  mE 

INFORMATION:  Ms.  Bess  Wong,  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director. 

|S-»a9-83  Filed  4-a-»3: 1:10  pm| 
BILLING  COOC  0000-00-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  469 
fVVH-FRL  2327-8 


Electrical  and  Electronic  Co^rponef 
Potnt  Source  Category  Effiuerr 
Limitations  Gijidelines,  Pretrearn-ier 
Standards,  and  New  Sowce 
Performance  Standards 

agency:  Environmental  Protection 
Agency  (EPA).  i 

ACnOM:  Final  rule. 


summary:  This  regulation  limits  the 

^e  of  pollutants  into  navigable 
waters  and  publicly  owned  treatment 
works  (POTWs)  from  semiconductor 
and  electronic  crystal  manufacturing 
facilities.  The  Clean  Water  Act  and  a 
Settlement  Agreement  require  EPA  to 
issue  this  regulation. 

The  purpose  of  this  regulation  is  to 
provide  effluent  limitations  for  "best 
practicable  technology"  (BPT)  'best 
available  technology"  (BAT),  "best 
conventional  technology"  (BCT)  and 
"new  source  performance  standards" 
(NSPS)  for  direct  dischargers  and 
pretreatment  standards  for  new  and 
existing  indirect  dischargers. 
DATES:  -n  accordance  with  40  CFR 

"     .  ,45  FR  26048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  April  22, 1983.  These  regulations  shall 
become  effective  May  19, 1983. 

The  compliance  date  for  the  BAT 
regulations  for  both  subcategories  is  as 
soon  as  possible,  but  no  later  than  July 
1. 1984  with  one  exception.  The  BAT 
compliance  date  for  the 
nonconventional  pollutant  fluoride  for 
the  semiconductor  subcategory  is  as 
soon  as  possible  but  no  later  than  thirty- 
one  months  after  the  publication  date. 
The  compliance  date  for  New  Source 
Performance  Standards  (NSPS)  and 
Pretreatment  Standards  for  New 
Sources  (PSNS)  for  both  subcategories  is 
the  date  the  new  source  begins 
operations.  The  compliance  date  for 
Pretreatment  Standards  for  Existing 
Sources  (PSES)  for  arsenic  regulated  in 
the  electronic  crystal  subcategory  is 
thirty-one  months  after  the  publication 
date.  For  total  toxic  organics  (TTO)  the 
PSES  compliance  date  for  both 
subcategories  is  July  1,  1984. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
these  regulations  are  considered  issued 
for  purposes  of  judicial  review.  Under 


Section  509(b)(2)  of  the  Clean  Water 
Act,  the  requirements  of  the  regulations 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

ADDRESSES:  Technical  information  may 
be  obtained  by  writing  to  Mr.  David 
Pepson,  Effluent  Guidelines  Division 
(WH-552).  EPA,  401  M  Street.  S.W.. 
Washington.  D.C.  20460,  or  through 
calling  (202)  382-7157.  Copies  of  the 
technical  documents  may  be  obtained 
from  the  National  Technical  Information 
Service.  Springfield.  Virginia  22161  (703) 
487-4600.  Economic  information  may  be 
obtained  by  writing  to  Ms.  Renee  Rico. 
Office  of  Analysis  and  Evaluation  (WH- 
586).  401  M  Street.  S.W..  Washington. 
D.C.  20460  or  by  calling  (202)  382-5386. 
The  economic  analysis  may  also  be 
obtained  from  the  National  Technical 
Information  Service. 

The  record  will  be  available  for  public 
review  in  approximately  two  weeks 
from  publication  in  EPAs  Public 
Information  Reference  Unit.  Room  2004 
(Rear)  (EPA  Library).  401  M  Street.  S.W.. 
Washington,  D.C.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 


FOR  FURTHER  tNFORMATION  CONTACT: 

David  J.  Pepson  at  (202)  382-7157. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 

I.  Legal  .Authority 
n.  Scope  of  this  Rulemaking 
(II.  Summary  of  Legal  Background 
A  The  Clean  Water  Act  and  NRDC 
Settlpment  Agreement 

B.  General  Criteria  for  Effluent  Limitations 

C.  Prior  EPA  Regulations 

IV.  Methodology  and  Data  Gathering  Efforts 

V.  Industry-  Subcategorization 

VI.  Available  Wastewater  Control  and 

Treatment  Technology 

VII.  Summary  of  Final  Regulations  and 
Changes  from  Proposal 

VllL  Executive  Order  12291  and  Regulatory 
Flexibility  Analysis 

IX.  Costs  and  Economic  Impact 

X.  Non-Water  Quality  Aspects  of  Pollution 

Control 

XI.  Pollutants  and  Subcategories  Not 

Regulated 

XII.  Summary  of  Public  Participation  and 
Responses  to  Major  Comments  on  the 
Proposed  Regulation 

XIII.  Best  Management  Practices 

XIV.  Upset  and  Bypass  Provisions 

XV.  Variances  and  Modifications 

XVI.  Relationship  to  NPDF.S  Permits 

XVII.  Availability  of  Technical  Assistance 
XVUI.  OMB  Review 

XIX.  List  of  Subjects  in  40  CFTt  Part  469 

XX.  Appendixes: 

A — Abbreviations,  Acronyms  and  Other 

Terms  Used  in  this  Notice 
B — List  of  Toxic  Organics  Comprising  Total 

Toxic  Organics  (TTO) 


C — List  of  Toxic  Pollutants  Excluded  from 
Regulation 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301,  304. 
306.  307,  308,  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C.  1251 
et  seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217)  also  called 
the  "Act".  This  regulation  is  also  being 
promulgated  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C,  1976), 
modified,  12  ERC  1833  (D.D.C.  1979). 
modified  by  Order  dated  October  26, 
1982. 

II.  Scope  of  This  Rulemaking 

The  purpose  of  this  rulemaking  is  to 
establish  effluent  limitations  and 
standards  for  existing  and  new 
semiconductor  and  electronic  crystal 
manufacturing  facilities.  This  regulation 
applies  to  wastewater  generated  from 
all  process  operations  associated  with 
the  above  industries  except  sputtering, 
electroplating,  and  vapor  plating.  The 
wastewater  generated  from  these  unit 
operations  is  subject  to  the  final 
electroplating  and  proposed  metal 
finishing  effluent  limitations  and 
standards. 

There  are  approximately  257 
semiconductor  plants  in  the  United 
States;  77  of  these  plants  are  direct 
dischargers  while  the  remaining  180 
plants  discharge  to  POTWs.  The 
electronic  crystal  industry  is  comprised 
of  70  plants,  6  of  which  are  direct 
dischargers  and  64  of  which  are  indirect 
dischargers. 

EPAs  1973  to  1976  round  of 
rulemaking  emphasized  the  achievement 
of  best  practicable  technology  currently 
available  (BPT)  by  July  1, 1977.  In 
general,  BPT  represents  the  average  of 
the  best  existing  performances  of  well- 
known  technologies  for  control  of 
familiar  (i.e..  "classical")  pollutants. 
This  effort  did  not  include  rulemaking 
for  the  electrical  and  electronic 
components  category. 

The  current  round  of  rulemaking  aims 
for  the  achievement  by  July  1,  1984.  of 
the  best  available  technology 
economically  achievable  (BAT)  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  At  a 
minimum,  BAT  represents  the 
performance  of  the  best  available 
technology  economically  achievable  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977.  the  emphasis  of  EPA's 
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program  has  shifted  from  "classical" 
pollutants  to  the  control  of  toxic 
pollutants. 

EPA  is  promulgating  limitations  based 
on  BPT,  BAT  and  BCT,  new  source 
performance  standards  (NSPS), 
pretreatment  standards  for  existing 
sources  (PSES],  and  pretreatment 
standards  for  new  sources  (F*SNS). 

III.  Summary  of  Legal  Background 

A.  The  Clean  Water  Act  and  NRDC 
Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a]).  To  implement 
the  Act,  EPA  was  to  issue  effluent 
limitations,  pretreatment  standards,  and 
new  source  performance  standards  for 
industrial  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit,  EPA  and  the 
plaintiffs  executed  a  court-approved 
"Settlement  Agreement."  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
65  "priority"  pollutants  and  classes  of 
pollutants  for  21  major  industries.  See 
Natural  Resources  Defense  Council  Inc. 
v.  Train.  8  ERC  2120  (D.DC.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979), 
modified  by  Order  dated  October  26, 
1982. 

Many  of  the  basic  elements  of  this 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977  ("the  Act").  Like  the  Settlement 
Agreement,  the  Act  stressed  control  of 
the  "priority"  pollutants.  In  addition,  to 
strengthen  the  toxic  control  program, 
section  304(e)  of  the  Act  authorizes  the 
Administrator  to  prescribe  "best 
management  practices"  (BMP)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

B.  General  Criteria  for  Effluent 
Limitations 

Under  the  Act,  the  EPA  program  is  to 
set  a  number  of  different  kinds  of 
effluent  limitations.  These  are  discussed 
in  detail  in  the  preamble  to  the  1982 
proposal  and  the  technical  development 


document  supporting  these  regulations. 
The  following  is  a  brief  summary: 

1.  Best  Practicable  Control 
Technology  Currently  Available  (BPT). 
BPT  Hmitations  generally  are  based  on 
the  average  of  the  best  existing 
performance  at  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
industry  or  subcategory.  In  establishing 
BPT  limitations,  EPA  considers  the  total 
cost  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
derived,  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes 
and  non-water  quality  environmental 
impacts  including  energy  requirements. 
The  total  cost  of  applying  the  technology 
is  balanced  against  the  effluent 
reduction. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT).  BAT 
limitations,  in  general,  represent  the  best 
existing  performance  in  the  industrial 
subcategory  or  category.  The  Act 
establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters.  In 
arriving  at  BAT.  the  Agency  considers 
the  age  of  the  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  control 
technologies,  process  changes,  the  cost 
of  achieving  such  effluent  reduction,  and 
non-water  quality  environmental 
impacts.  The  Administrator  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  added  section  301(b)(2)(E) 
to  the  Act  estabhshing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(a)(4)  (biochemical  oxygen 
demanding  pollutants  (BOD),  total 
suspended  solids  (TSS),  fecal  coliform 
and  pH,  and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional,"  i.e.,  oil  and  grease.  See 
44  FR  44501;  July  30, 1979. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  cost  to  publicly  owned  treatment 
works  (POTWs)  for  similar  levels  of 


reduction  in  their  discharge  of  these 
pollutants.  The  second  test  examines  the 
cost-effectiveness  of  additional 
industrial  treatment  beyond  BPT.  EPA 
must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required). 

On  October  29, 1982  the  Agency 
proposed  a  revised  BCT  methodology. 
See  47  FR  49176.  Although  the  Agency 
has  not  yet  promulgated  its  revised  BCT 
cost  test  methodology,  we  are 
promulgating  BCT  limitations  as 
proposed  for  the  semiconductor  and 
electronic  crystal  industries.  Application 
of  the  BCT  cost  test  is  not  necessary  for 
these  industries  for  reasons  presented  in 
Section  VD  of  this  preamble. 

4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportunity  to 
install  the  best  and  most  efficient 
production  processes  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES).  PSES  are  designed  to 
control  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  publicly  owned  treatment 
works  (POTW).  They  must  be  achieved 
within  three  years  of  promulgation.  The 
legislative  history  of  the  Act  indicates 
that  pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatment  regulations  which  serve  as 
the  framework  for  the  categorical 
pretreatment  regulations  are  found  at  40 
CFR  Part  403  (43  FR  27736.  June  26, 1978: 
46  FR  9462  January  28, 1981). 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS).  Like  PSES.  PSNS  are  to 
control  the  discharge  of  pollutants  to 
POTWs  which  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  the  POTW.  PSNS  are  to 
be  issued  at  the  same  time  as  NSPS. 
New  indirect  dischargers,  like  new 
direct  dischargers,  have  the  opportunity 
to  incorporate  the  best  available 
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demonstrated  technologies.  The  Agency 
considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

C  Pnor  EPA  Regulations  I 

No  regulations  have  ever  been 
promulgated  for  the  electrical  and 
electronic  components  category.  The 
Agency  proposed  regulations  for  Phase 
n  -'■  'his  category  on  March  9, 1983  [see 
;-  '"R  Tvti21. 

I\    Method   logy  and  Data  Gathering 

Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulations  were  discussed  in  the 
preamble  to  the  August,  1982  proposal. 
In  summary,  before  proposal,  the 
Agency  conducted  a  data  collection 
program  at  20  semiconductor  and 
electronic  crystal  plants.  This  program 
stressed  the  acquisition  of  data  on  the 
presence  and  treatability  of  the  toxic 
pollutants.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants  (U.S. 
EPA.  April  1977).  Based  on  the  results  of 
that  program,  EPA  identified  several 
distinct  treatment  technologies, 
including  both  end-of-pipe  and  in-plant 
technologies,  that  are  or  can  be  used  to 
treat  wastewaters  from  these  industries. 

For  each  of  these  technologies,  the 
Agency  compiled  and  analyzed 
historical  and  newly  generated  data  on 
the  performance  of  these  technologies, 
considered  the  non-water  quahty 
impacts  (including  impacts  on  air 
quality,  solid  waste  generation  and 
energy  requirements),  and  estimated  the 
costs  and  economic  impacts  of  applying 
it  industrywide.  Costs  and  economic 
impacts  of  the  technology  options 
considered  are  discussed  in  detail  in 
Economic  Analysis  of  Final  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Electrical  and  Electronic 
Components  Point  Source  Category — 
Phase  I  A  more  complete  description  of 
the  Agency's  study  methodology,  data 
gathering  efforts,  and  analytical 
procedures  supporting  the  regxilation 
can  be  found  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category — Phase  L 

V  Industry  Subcategonzation 

The  Electrical  and  Electronic 
Components  Point  Source  Category 
(E&EC)  is  derived  from  the  Standard 
Industrial  Classification  (SIC)  Major 
Group  36,  Electrical  and  Electronic 
Machinery-,  Equipment  and  Supphes. 
Many  of  the  industries  listed  under  this 


SIC  code  were  never  evaluated  as  part 
of  the  E&EC  category  because  EPA 
initially  concluded  that  the  wastewater 
discharges  from  these  industries  were 
primarily  associated  with  the  metal 
finishing  category. 

For  industries  included  in  the  E&EC 
study,  the  Agency  concluded  that 
product  type  is  an  appropriate  basis  for 
subcategorization.  Product  type 
determines  both  the  raw  and  process 
material  requirements  and  the  number 
and  type  of  manufacturing  processes 
used.  Using  product  type  as  a  basis,  we 
estabhshed  twenty-one  (21) 
subcategories;  seventeen  (17)  of  these 
and  one  segment  of  another  subcategory 
are  excluded  from  regulation  under 
Paragraph  8  of  the  N'RDC  Settlement 
Agreement.  For  two  subcategories, 
electron  tubes  and  luminescent  coatings, 
we  proposed  regulations  on  March  9, 
1983  (see  48  FR  10012).  The  remaining 
two  subcategories,  semiconductors  and 
electronic  crystals,  are  the  subject  of 
this  final  rule.  The  subcategories 
excluded  under  Paragraph  8  are 
discussed  in  Section  XI  of  this  notice. 

The  semiconductor  subcategory  is 
comprised  of  plants  manufacturing  solid 
state  electrical  devices  which  perform 
functions  such  as  information  processing 
and  display,  power  handling,  and 
interconversion  between  light  energy 
and  electrical  energy.  Semiconductors 
include  light  emitting  diodes  (LEDs), 
diodes  and  transistors,  silicon  based 
integrated  circuits,  and  liquid  crystal 
display  (LCD)  devices. 

The  electronic  crystal  subcategory  is 
comprised  of  plants  manufacturing 
crystals  or  crystalline  material  which 
are  used  in  electronic  devices.  These 
crystals  include  quartz,  ceramic,  silicon, 
and  gallium  arsenide. 

VT.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology 

This  section  describes  the  status  of  in- 
place  technology  for  the  two 
subcategories  to  be  regulated  by  this 
rulemaking,  semiconductors  and 
electronic  crystals.  These  technologies 
cover  the  following  pollutants  of 
concern  that  were  detected  in  EPA's 
sampling  and  analysis  efforts:  toxic 
organics,  arsenic,  fluoride,  total 
suspended  solids,  and  pH. 

Wastewater  treatment  techniques 
currently  used  in  the  semiconductor  and 
electronic  crystal  industries  include  both 
in-process  and  end-of-pipe  waste 
treatment  In-plant  process  waste 
treatment  is  designed  to  remove 
pollutants  from  contaminated 
manufacturing  process  wastewater  at 
some  point  in  the  manufacturing 


process.  End-of-pipe  treatment  is 
wastewater  treatment  at  the  point  of 
discharge. 

In-process  controls  in  widespread  use 
in  both  subcategories  include  collection 
of  spent  solvents  for  resale  or  reuse  and 
treatment  of  contract  hauling  of  the 
concentrated  fluoride  waste  stream. 
Contract  hauling,  in  this  instance,  refers 
to  the  industry  practice  of  contracting 
with  a  firm  to  collect  and  transport 
wastes  for  off-site  disposal.  A  few 
plants  in  these  subcategories  practice 
recycle  of  the  dilute  acid  rinse  stream. 

End-of-pif)e  controls  consist  primarily 
of  neutralization  which  is  practiced  by 
all  direct  dischargers  in  both 
subcategories.  One  plant  in  the 
electronic  crystal  industry  also  uses 
end-of-pipe  precipitation/clarification 
for  control  of  arsenic  and  fluoride. 
Further,  all  six  (6)  direct  dischargers  in 
the  electronic  crystal  subcategory  have 
already  installed  end-of-pipe 
neutralization  and  precipitation/ 
clarification  for  control  of  pH,  TSS.  and 
fluoride. 

B.  Control  Treatment  Options 

EPA  considered  the  following 
treatment  and  control  options  for 
wastewater  discharges  from  facilities 
within  the  semiconductor  and  electronic 
crystals  subcategories. 

Option  1 — Neutralization  for  pH 
control  and  solvent  management  for 
control  of  toxic  organics.  Solvent 
management  is  not  a  treatment  system, 
but  rather  in-plant  control  of  spent 
solvents  either  manually  or 
mechanically  through  minor  piping 
modifications.  Effective  solvent 
management  includes  well  designed 
segregation  controls  or  practices, 
collection  of  routine  spills  and  leaks, 
and  a  rigorous  employee  training 
program.  Since  the  spent  solvents  would 
not  be  discharged  into  the  wastewater, 
toxic  organic  limitations  based  on  this 
control  would  be  equivalent  to  the 
maximum  concentration  of  toxic 
organics  found  in  the  discharge  as  a 
result  of  process  wastewater 
contamination.  Process  wastewater  is 
the  only  other  source  of  toxic  organics 
for  these  subcategories. 

Option  2 — Option  1  plus  end-of-pipe 
precipitation/clarification  for  treatment 
of  arsenic,  fluoride,  and  total  suspended 
solids  (TSS). 

Option  3 — Option  1  plus  in-plant 
treatment  (precipitation/clarification)  of 
the  concentrated  fluoride  stream. 

Option  4 — Option  2  plus  recycle  of  the 
treated  effluent  stream  for  further 
reduction  of  fluoride. 
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Option  5 — Option  2  plus  filtration  f'jr 
redv.ction  of  fluoride,  arsenic,  and 
suspended  solids. 

Option  6 — Option  2  plus  carbon 
adsorption  for  further  reduction  of  toxic 
organic  concentrations. 

Vn.  Summar\  of  Final  Regulation:-  and 
Changes  From  Proposal 

This  section  describes  the  technology 
bases  and  final  effluent  limitations  for 
each  subcategory  and  discusses  the 
changes  we  have  made  in  response  to 
public  comments. 

A.  Semiconductors 

The  pollutant  parameters  of  concern 
that  were  detected  in  EPA's  sampling 
and  analysis  efforts  are  pH,  fluoride, 
and  toxic  organics. 

1.  BPT.  The  regulated  pollutants  are 
pH  and  toxic  organics.  EPA  is 
promulgating  BPT  based  on 
neutralization  for  pH  control,  and 
solvent  management  for  control  of  toxic 
organics  (Option  1).  As  in  the  proposed 
rule,  toxic  organics  are  being  regulated 
as  the  total  of  all  toxic  organics  found  in 
the  discharge  at  concentrations  greater 
than  0.01  milligrams  per  liter.  This  limit 
is  defined  as  total  toxic  organics  (TTO) 
and  the  specific  toxic  organic 
compounds  included  in  the  total  are 
listed  in  Appendix  B.  We  have  added 
four  toxic  organics  to  the  proposed  TTO 
Hst;  these  are  carbon  tetrachloride,  1,2 
dichloroethane,  1,1,2  trichloroethane, 
and  dichlorobromomethane.  As  with  all 
other  toxic  organics  included  on  the 
TTO  list,  these  toxic  organics  were 
found  in  the  effluent  from  plants  in  the 
semiconductor  and  electronic  crystal 
subcategories  at  concentrations  greater 
than  0.01  milligrams  per  liter.  The 
addition  of  these  toxic  organics  serves 
only  to  correct  an  inadvertent  error  at 
proposal  and  does  not  substantively 
affect  either  the  final  TTO  limit  or  a 
plant's  ability  to  achieve  compliance 
with  the  TTO  Hmit. 

While  we  have  not  changed  the 
proposed  technology  basis  for  BPT,  we 
have  changed  the  TTO  limit  from  0.47 
mg/1  to  1.37  mg/1.  The  revised  TTO  limit 
reflects  a  change  in  the  methodology  for 
deriving  the  TTO  limit. 

The  methodology  for  determining  the 
proposed  TTO  limit  consisted  of 
graphing  all  the  effluent  TTO  data  and 
then  examining  the  graph  to  locate  a 
point  at  which  a  distinct  separation 
occurred  in  the  magnitude  of  the  TTO 
effluent  concentrations.  This  break  point 
was  selected  at  the  TTO  effluent  limit. 
The  Agency  concluded  that  the 
concentrations  falling  below  the 
breakpoint  reflected  the  solvent 
management  practices  of  the  best 
performine  plants,  whereas  those  above 


the  breakpoint  reflected  poor  practice  of 
solvent  management.  The 
concentrations  of  TTO  below  the  0.47 
mg/1  breakpoint  were  attributed  to 
process  wastewater  contamination. 

Several  commenters  criticized  this 
approach  for  estahhshmg  t.hc  TTO  limit. 
These  commenters  ^:zv.'-d  '■.T.■■^'.  if.e 
extreme  differences  in   he  effluent  TTO 
concentrations  of  the  sampled  plants 
result  from  varying  degrees  of  process 
contamination,  and  not  from  the  failure 
to  practice  proper  solvent  management. 
In  response  to  this  comment,  the  Agency 
revised  its  methodology  for  deriving  the 
TTO  limit.  In  contrast  to  the  proposed 
derivation  of  the  TTO  limit,  the  revised 
metholodgy,  described  below,  places 
greater  emphasis  on  process  wastewater 
TTO  data. 

Based  on  an  examination  of  the 
available  data  and  information,  we 
identified  the  process  operations  which 
contribute  toxic  organics  to  the  effluent 
via  process  wastewater  contamination. 
To  determine  the  TTO  effluent 
contribution  from  each  of  these  streams, 
we  multiplied  the  measured  TTO 
concentration  by  the  ratio  of  the  plant 
reported  flow  for  that  stream  to  the  total 
plant  effluent.  The  final  TTO  limit  of 
1.37  mg/1  is  derived  from  summing  the 
TTO  contribution  from  each  of  the 
process  wastewater  streams.  In  cases 
where  we  had  several  data  points  for  a 
particular  wastewater  stream,  we  used 
the  worst  case  TTO  contribution  in 
computing  the  TTO  limit.  This  method  of 
analyzing  the  TTO  data  ensures  that  the 
TTO  Hmit  accounts  for  all  sources  and 
amounts  of  toxic  organics  found  in  the 
effluent  as  a  result  of  process 
wastewater  contamination.  Therefore,  it 
is  EPA's  position  that  concentrations  of 
TTO  found  in  excess  of  the  TTO  limit 
result  from  dimiping  of  spent  solvent  or 
chemical  bath  solutions  that  occurs  as  a 
result  of  poor  solvent  management  or 
the  failure  to  practice  solvent 
management  at  all. 

The  Agency  is  not  promulgating  a  30 
day  average  limitation  for  TTO.  The 
daily  maximum  limitation  for  TTO  is 
based  on  solvent  management  which, 
unHke  most  treatment  options,  does  not 
entail  pollution  control  equipment  and  is 
therefore  not  subject  to  significant 
performance  variations. 

By  comparing  the  revised  TTO  limit  to 
the  effluent  TFO  concentration  at  the 
sampled  plants,  we  estimate  that  53 
percent  of  the  plants  are  already  in 
compliance  with  the  BPT  TTO 
limitation.  Accordingly,  we  find  that  the 
in-process  controls  which  form  the  basis 
of  BPT  are  widely  practiced  in  this 
industry.  HFA  estimates  that  attainment 
of  BPT  will  result  in  the  removal  of 
80,000  kilograms  per  year  of  toxic 


organics  at  a  total  annual  cost  of  187 
thousand  dollars.  No  adverse  economic 
impacts  are  expected.  Thus,  we 
conclude  that  the  effluent  reduction 
benefits  justify  the  costs.  For  a  further 
discussion  of  the  derivation  of  the  TTO 
limit,  see  Section  XII  of  this  notice  and 
Section  VII  of  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category — Phase  I. 

Option  2  was  not  selected  as  the 
technology  basis  for  BPT  because,  in  the 
semiconductor  subcategory.  Option  3 
can  be  substituted  for  and  is  also  less 
expensive  than  Option  2.  Fluoride  in  this 
industry  is  primarily  generated  from  a 
particular  process  stream,  hydrofluoric 
acid  etching.  Option  3  (in-plant 
treatment)  treats  the  smaller  volume, 
highly  concentrated  etching 
wastestream  and  eliminates  the  need  for 
end-of-pipe  treatment  of  all  process 
wastewater  (as  in  Option  2).  Option  3 
was  not  selected  because  it  is  more 
appropriately  reserved  for  consideration 
under  BAT.  Options  4,  5,  and  6  were  not 
selected  for  the  reasons  provided  under 
the  BAT  discussion. 

2.  BAT.  For  BAT,  EPA  is  promulgating 
limitations  based  on  solvent 
management  and  precipitation/ 
clarification  of  the  concentrated  fluoride 
stream  (Option  3).  The  regulated 
pollutants  are  toxic  organics  and 
fluoride.  As  discussed  under  BPT,  toxic 
organics  are  being  regulated  as  total 
toxic  organics  (TTO)  and  the  TTO  limit 
is  being  changed  from  0.47  mg/1  to  1.37 
mg/1.  The  TTO  limit  is  the  only  change 
from  proposal. 

Compliance  with  BAT  will  result  in 
greater  pollutant  removal  than  BPT  by 
reducing  the  amount  of  fluoride 
presently  being  dicharged  by 
approximately  300.000  kilograms  per 
year.  The  estimated  compliance  cost  for 
BAT  is  $2.9  million  annually. 

Option  4  (Option  1  plus  end-of-pipe 
precipitation/clarification  followed  by 
recycle  of  the  treated  effluent)  was  not 
selected  because  very  few  facilities 
have  been  able  to  solve  serious 
operational  problems  associated  with 
recycling.  Therefore  Option  4  is  not 
adequately  demonstrated  in  this 
industry  to  serve  as  the  basis  of  national 
limitations.  However,  facitities  located 
in  areas  which  experience  water 
shortages  are  encouraged  to  investigate 
this  technology  option.  Option  5  (Option 
1  plus  end-of-pipe  precipitation/ 
clarification  followed  by  filti-ation)  was 
not  selected  because  it  would  only 
achieve  a  three  (3)  percent  increase  in 
fluoride  reduction. 


VOL 


15386 


Federal  Register   /  Vol.  48.  No.  69  /  Friday,  April  8.   1W3   /   Rules  and  Regulations 


Because  our  revised  BAT  limit  for 
TTO  IS  less  stringent  than  the  proposed 
limit,  we  again  examined  carbon 
adsorption  {Option  6)  to  determine  if 
this  end-of-pipe  treatment  technology 
would  now  achieve  greater  toxic  organic 
reduction  than  the  BAT  technology  basis 
of  in-plant  control  using  solvent 
management  The  estimated  theoretical 
discharge  of  toxic  organics  after 
treatment  using  carbon  adsorption 
would  range  from  0.7  mg/1  to  1.7  mg/1 
depending  on  which  and  how  many  of 
the  30  regulated  toxic  organics  were 
present  in  the  wastewater  discharge. 
Based  on  the  theoretical  discharge 
achievable  using  carbon  adsorption,  the 
Agency  expects  that  a  TTO  limit  based 
on  this  technology  would  result  in 
minimal,  if  any,  additional  removal  of 
TTO  and  is.  therefore,  again  rejecting 
carbon  adsorption  as  the  basis  for  BAT. 
See  Section  7  of  the  technical 
development  docviment  for  a  further 
discussion  of  the  toxic  organic  removal 
achieved  by  carbon  adsorption. 

The  BAT  compliance  date  for  TTO  is 
the  same  as  the  compliance  date  for 
TTO  under  BPT  because  the  limitations 
are  identical.  The  compliance  date  for 
TTO  is  as  soon  as  possible  as 
determined  by  the  permit  writer  in  no 
case  may  the  compliance  date  be  later 
than  July  1, 1984.  As  discussed  under 
BPT,  53  percent  of  aU  plants  are  already 
in  compliance  with  the  TTO  limit. 

The  BAT  compliance  date  for  fluoride 
is  as  soon  as  possible  as  determined  by 
the  permit  writer  but  in  no  case  later 
than  31  months  after  the  publication 
date  of  this  regulation.  The  technology 
basis  for  the  BAT  fluoride  limitations  is 
precipitation/clarification.  A  survey 
conducted  on  precipitation/clarification 
treatment  systems  shows  that,  on 
average,  plants  require  31  months  to 
design,  install,  and  "start-up"  such 
treatment  systems. 

3.  BCT.  As  proposed,  EPA  is 
promulgating  pH  limitations  for  BCT 
based  on  the  BPT  technology  since  BPT 
achieves  the  maximum  feasible  control 
for  pH.  Since  BPT  is  the  minimal  level  of 
control  required  by  law,  no  possible 
application  of  the  BCT  cost  tests  could 
result  in  BCT  limitations  lower  than 
those  being  promulgated  today. 
Accordingly,  there  is  no  need  to  wait 
until  EPA  finalizes  the  BCT  methodology 
before  promulgating  a  EJCT  limitation  for 
pH.  There  are  no  other  conventional 
pollutants  of  concern  in  the 
semiconductor  subcategory  as  discussed 
in  Section  VUI  of  this  preamble. 

4  NSPS.  For  NSPS,  the  Agency  is 
promulgating  limitations  based  on 
solvent  management,  neutralization,  and 
precipitation/clarification  of  the 
concentrated  fluoride  stream  (Option  3). 


These  technologies  are  equivalent  to 
BAT  for  control  of  toxic  organics  and 
fluoride,  and  BCT  for  control  of  pH.  EPA 
has  determined  that  Option  3  is  the  best 
demonstrated  technology  for  this 
subcategory.  Other  options  were  not 
selected  for  the  same  reasons  presented 
under  BAT. 

The  only  change  from  proposed  NSPS 
is  the  TTO  limit.  The  TTO  limit  under 
NSPS  is  being  changed  from  0.47  mg/l  to 
1.37  mg/1  for  the  reasons  presented 
under  BPT. 

5.  PSES  and  PSNS.  For  PSES  and 
PSNS,  the  Agency  is  promulgating  TTO 
(total  toxic  organics)  limitations  based 
on  solvent  management.  Since  biological" 
treatment  at  well  operated  POTWs 
achieving  secondary  treatment  does  not 
achieve  removal  equivalent  to  BAT  for 
TTO,  pass  through  occurs.  Effective 
solvent  management  can  reduce  TTO  by 
over  99  percent  while  a  POTW  will  only 
remove  13  to  97  percent  of  these  same 
pollutants.  Accordingly,  EPA  is 
promulgating  PSES  and  PSNS  based  on 
technology  equivalent  to  BPT/BAT/ 
NSPS  for  redaction  of  TTO.  As 
previously  discussed  under  BPT,  the 
TTO  limit  is  being  changed  from  0.47 
mg/1  to  1.37  mg/1. 

The  compliance  date  for  pretreatment 
standards  for  existing  sources  in  the 
semiconductor  subcategory  is  July  1. 
1984,  the  same  as  the  proposed  date. 
EPA  has  determined  that  achievement 
by  this  date  is  feasible.  Plants  only  need 
to  improve  the  effectiveness  of  their 
solvent  management  program:  they  do 
not  have  to  design  and  install  new  or 
sophisticated  pollution  control  systems. 
There  is  no  reason  this  cannot  be  done 
by  July  1, 1984. 

6.  Monitoring/Certification  Language. 
At  proposal,  as  an  alternative  to  ITO 
monitoring,  we  proposed  to  allow 
dischargers  to  certify  that  spent  solvents 
are  collected  for  resale  or  contract 
disposal  instead  of  being  discharged 
into  the  wastewater.  The  commenters 
supported  the  decision  to  develop  the 
certification  alternative  but  strongly 
objected  to  the  proposed  wording.  EPA 
agrees  with  some  of  the  comments  (see 
Section  XII)  and  has  changed  the  final 
language  accordingly.  There  are  three 
major  differences  between  the  proposed 
and  final  language:  (1)  the  discharger 
may  now  certify  to  the  solvent 
management  practices  he  is  following  to 
achieve  compliance  instead  of  ce.-tifying 
that  he  is  in  compliance  with  the  limit, 
(2)  the  discharger  is  required  to  describe 
his  solvent  management  plan  in  greater 
specificity  to  the  permitting  or  control 
authority's  satisfaction  and  certify  that 
he  is  continuing  to  follow  the  solvent 
management  plan,  and  (3)  permitting 
authorities  will  incorporate  the  plan  as  a 


condition  of  the  NPDES  permit,  and 
compliance  with  the  plan  will  be 
required  as  a  pretreatment  standard. 

7.  Definitions.  In  response  to  a 
comment  concerning  the  coverage  of 
this  subcategory,  EPA  has  added  a 
definition  for  semiconductor 
manufacturing. 

B.  Electronic  Crystals 

The  pollutant  parameters  of  concern 
that  were  detected  in  EPAs  sampling 
and  analysis  efforts  are  arsenic,  total 
toxic  organics  (TTO),  fluoride,  total 
suspended  solids  (TSS),  and  pH. 

1.  BPT.  EPA  is  promulgating  BPT 
based  on  Option  2,  as  proposed.  This 
technology  consists  of  Option  1  [solvent 
management  and  end-of-pipe 
neutralization)  plus  end-of-pipe 
precipitation/clarification.  The 
regulated  pollutants  and  pollutant 
parameters  are  total  toxic  organics 
(TTO),  fluoride,  arsenic,  total  suspended 
solids  (TSS),  and  pH.  Arsenic  is  only 
being  regulated  at  facilities  which 
manufacture  gallium  or  indium  arsenide 
crystals. 

We  are  making  two  changes  to  the 
proposed  BPT  limitations  for  the 
electronic  crystal  subcategory.  The  first 
change  is  that  the  TTO  Limit  is  being 
increased  from  0.47  mg/1  to  1.37  mg/1. 
The  rationale  for  this  change  is  set  forth 
under  BPT  for  the  semiconductor 
subcategory.  The  second  change  from 
proposal  is  a  slight  increase  in  the  daily 
maximum  and  thirty  day  arsenic  limits 
which  apply  to  gallium  and  indium 
arsenide  producers.The  daily  maximum 
is  being  changed  from  1.89  mg/1  to  2.09 
mg/1  and  the  thirty  day  average  is  being 
changed  from  0.68  mg/1  to  0.83  mg/1. 
These  changes  correct  a  minor 
computational  error  in  the  statistical 
analyses  of  the  data  base  at  proposal. 

The  Agency  is  not  promulgating  a  30 
day  average  limitation  for  TTO.  As 
discussed  under  BPT  for  the 
semiconductor  subcategory,  the  daily 
maximum  limitation  for  TTO  is  based  on 
solvent  management  which,  unlike  most 
treatment  options,  does  not  entail 
pollution  control  equipment  and  is 
therefore  not  subject  to  significant 
performance  variations. 

EPA  estimates  that  compliance  with 
BPT  for  this  subcategory  will  result  in 
the  removal  of  1000  kilograms  per  year 
of  toxic  organics  at  an  annual  cost  of 
$15  thousand.  No  adverse  economic 
impacts  are  projected;  thus  we  conclude 
that  the  effluent  reduction  benefits 
justify  the  costs.  Plants  generating 
arsenic  wastes  have  already  installed 
the  BPT  model  technology. 

Option  3  was  not  selected  as  the  basis 
for  regulation  because  this  technology 
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controls  only  one  prorpss  strpani, 
hydrofluoric  add  ef  hinc    .  vi  therefore, 
does  not  ooTtrr)'  Ihr  a-s'-nir   dnC:  TSS 

found  in  oir.*--  i-. ^u^'-j'  .  r  -    '  -i. 

selected  optio        ■ -,,  .  -of-pipe 

treatment  tecr:r.c..)gy  a:<o  lT;;  refore 
controls  the  pollutants  in  all  these 
wastestreams.  Options  4  and  6  were  not 
selected  for  reasons  presented  under 
BAT  for  the  oeniiconductor 
Subcategory,  Option  5  was  not  selected 
for  arsenic  because  the  Agency  has  no 
data  available  to  demonstrate  that 
filtration  will  furtlieT  reduce  arsenic 
discharges.  This  option  was  also  not 
selected  for  fluoride  because,  as 
previously  stated  under  BAT  for 
semiconductors,  filtration  would  only 
reduce  fluoride  by  three  percent 

2.  BAT.  For  BAT,  EPA  is  proaiulgating 
limitations  based  on  technology 
equivalent  to  BPT.  As  with  BPT,  we  are 
changing  the  proposed  TTO  and  arsenic 
limits.  The  new  limits  are  the  same  as 
those  presented  under  BPT. 

The  BAT  compliance  date  for  TTO, 
arsenic,  and  fluoride  is  the  same  as  the 
compliance  date  for  these  pollutants 
under  BPT  because  the  limitations  are 
identical  The  compliance  date  is  as 
soon  as  possible  as  determined  by  the 
permit  writer;  in  no  case,  may  the 
compliance  date  be  later  than  July  1, 
1984.  Available  information  indicates 
that  aD  direct  dischargers  in  this 
subcategory  presendy  have  end-of-pipe 
precipitation/clarification  for  control  of 
fluoride  and  for  control  of  arsenic  where 
found. 

Option  3  was  not  selected  as  the  basis 
for  regulation  for  the  same  reason 
presented  under  BPT  above.  Options  4, 
5,  and  6  were  not  chosen  for  the  reasons 
presented  under  B.AT  for  the 
semiconductor  subcategory, 

3.  BCT.  For  BCT,  EPA  is  promulgating 
pH  and  TSS  limitations  based  on 
techno]'!f:y  eqivalent  to  BPT.  For  pH, 
BPT  is  equal  to  BCT  for  the  same  reason 
discussed  under  the  semiconductor 
subcategory.  For  TSS,  the  Agency 
considered  the  addition  of  filtration  to 
BPT  (Option  5),  bnt  rejected  this 
technology  option  because  of  the 
minimal  additional  reduction  of  total 
suspended  solids.  Based  on  BPT,  the 
average  removal  of  TSS  for  each  of  the 
s\x[S]  direct  dischargers  will  be 
approximately  5400  kilograms  per  year. 
Filtration  would  only  ir»crease  this 
amount  by  100  kilograms  per  year  (0.4 
kgs/day)  or  by  less  than  two  percent 
(2%).  Since  there  n  no  other  technology 
option  which  would  remove  TSS,  O'A  is 
setting  BCT  equal  to  BPT.  Accordingly, 
there  is  no  need  to  conduct  the  BCT  cost 
test. 

4.  NSPS.  For  NSPS,  E3PA  is 
promulgating  limitati<ms  based  oa 


solvent  mariasciTif'r'  r.i'utr^liration,  and 
end-i'r::«  T»rf->':-!r-' -■  "'■  ■,  ,..T'"f"ication. 
These  teunn  i.'ccs  are  eqivaient  to  BAT 
for  toxic  p  ;  ij'^nts  plwihwride,  and 
are  equivalent  to  BPT /BCT  for 
conventional  poUutants.  The  only 
changes  from  tiw  propcsed  N^*S 
concern  the  limitatioiis  for  TTO  and 
arsenic,  and  t)ie«e  changes  have  been 
previously  di»c«s«ed  under  BPT  and 
BAT. 

Other  options  were  not  selected  as  the 
technology  basis  for  the  regulation 
because,  as  expiained  under  BAT  for  the 
semiconductor  subcategory,  these  model 
technologies  would  result  in  minimal,  if 
any,  additional  polhitant  removal.  EPA 
has  determined  that  Option  2  is  the  best 
demonstrated  technology  for  this 
subcategory. 

5.  PSES  and  PSNS.  Both  TTO  and 
arsenic  uiil  be  removed  to  a  greater 
extent  by  BAT  than  by  biological 
treatment  at  well  operated  POTWs 
achie>'ing  secondary  treatment  Effective 
solvent  managenwnl  can  reduce  TTO  by 
over  99  percent  while  a  POTW  will 
remove  13  to  97  percent  of  these  same 
pollutants.  Similarly  precipitation/ 
clarification  of  arsenic  will  remove  over 
92  percent  of  this  pollutant  while  a 
POTW  will  only  remove  35  percent 
Therefore,  PSES  and  PSNS  are  required 
to  prevent  pass  through.  For  P^S  and 
PSNS,  EPA  is  promulgating  limitations 
based  on  solvent  management 
neutralization,  and  end-of-pipe 
precipitation/clarification  (Option  2)  for 
the  facilities  which  manufacture  gallium 
or  indium  arsenide  crj-stals.  For 
facilities  which  only  manufacture  other 
types  of  crystals,  PSES  and  PSNS  are 
based  on  solvent  management  (Option 
1).  Option  2  will  control  arsenic  in 
addition  to  controlling  toxic  organics. 
Proposed  pretreatment  starvdards  for 
TTO  and  arsenic  are  being  changed  as 
previously  discussed  under  BPT  and 
BAT. 

The  compliance  date  for  PSES  is  as 
soon  as  possible  but  no  later  than  July  1, 
1984  for  TTO  and  as  soon  as  possible 
but  no  later  than  31  months  from 
publication  for  arsenic.  To  comply  with 
the  TTO  standard  plants  only  need  to 
improve  the  effectiv«>ess  of  their 
solvant  management  program;  they  do 
not  have  to  design  and  install  new  or 
sophisticated  pollution  control  systems. 
The  compliance  date  for  arsenic  for 
PSES  is  longer  than  for  BAT  because, 
unlike  direct  dischargers,  indirect 
dischargers  have  not  in  all  cases 
installed  treatment  tedmology.  T^e 
design,  installation,  and  start-up  of  the 
precipilation/clarificaVior.  s\  ?tpm  on 
which  the  arsenic  stan<la:\.   ^  based  is 
estimated  to  take  31  months  according 
to  data  in  the  pubHc  record. 


6.  Monitoring^CertificatJon  Language, 
As  discussed  omler  the  semiconductor 
subcategory,  at  papoaal.  as  ao 
alternative  to  TTO  imMhiiiin;  ws 
proposed  to  aUow  dischargers  to  ootify 
that  spent  solvents  are  ootiected  for 
resale  or  contract  disposal  instead  of 
being  dischwyd  nto  the  wmslmiahji. 
The  oonanatan  mypwted  the  decmioa 
to  develop  the  certification  ahemative 
but  strongly  ol^ected  to  the  proposed 
wording.  H'A  agrees  with  some  of  the 
comments  (see  Section  XIF)  and  has 
changed  the  finrf  language  according. 
There  are  tfiree  major  differences 
between  the  proposed  and  final 
language:  |1)  The  discharger  may  now 
certify  to  the  solvent  management 
practices  be  is  following  to  achieve 
compliance  instead  of  certifying  that  he 
is  in  compliance  with  the  limit  (2)  the 
discharger  is  required  to  discribe  his 
solvent  management  plan  in  greater 
specificity  to  the  permitting  or  control 
authority's  satisfaction  and  certify  th»l 
he  is  continuing  to  follow  the  solvent 
managenent  plan,  and  (3)  permitting 
authorities  will  inoofporate  the  plan  as  a 
condition  of  the  NPDGS  permit  and 
compliance  with  the  plan  will  be 
required  as  a  pretreatment  standard. 

7,  Definitions.  In  response  to  a 
comment  concerning  the  coverage  of 
this  subcategory,  EPA  has  added  a 
definition  for  electronic  crystal 
manufacturing, 

VIII.  Execotive  Onler  12291  and 
Regoiatory  Flexibifity  Analyss 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annua Hred  ojst 
of  $4.4  raiflion  is  less  than  SlOO  miitioQ 
and  it  meets  none  of  the  other  criteria 
specified  in  paragraph  1(b)  of  the 
Executive  Order. 

Public  Law  96-354  requires  H*A  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regidations 
that  have  a  significant  impact  on  a 
substantial  munber  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  a  pari  of  any 
other  analysis  conducted  by  the  Agency, 
The  economic  impact  analysis  described 
above  indicates  that  there  wiH  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  laige  or  small 
Therefore,  a  fonnal  regulatory  Qexibiiity 
analysis  is  not  re<)uired. 
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IX.  Cents  and  Econonuc  impacts 

The  Agency  s  economic  impact 
assessment  of  this  regulation  is 
presented  in  Economic  Analysis  of 
E^Iuent  Standards  and  Limitations  for 
:be  Electrical  and  Electronic 
C.'-"pont'":s  Category — Phase  I.  The 
analysis  Jetdils  the  investment  and 
annual  costs  for  the  two  subcategories 
covered  by  the  regulation:  electronic 
crystals  and  semiconductors.  The 
analysis  also  assesses  the  impact  of 
effluent  control  costs  in  terms  of 
profitability  changes,  capital 
dvailabihty.  plant  closures,  production 
changes,  employment  effects,  and 
balance  of  trade  effects.  Profits  impacts 
are  analyzed  through  estimated  changes 
m  and  levels  of  return  on  assets  and 
return  on  sales.  Capital  availabiUty 
impacts  are  evaluated  in  relation  to 
revenues  for  crystals  and  in  relations  to 
average  plant  and  equipment 
expenditiires  for  semiconductors.  These 
impacts  are  then  related  to  production 
changes,  plant  closures,  and 
employment  effects. 

EPA  has  identified  70  estabhshments 
m  the  electronic  crystal  subcategory  and 
257  plants  in  the  semiconductor 
subcategory  that  are  covered  by  this 
regulation.  Total  investment  costs  for 
the  two  subcategories  are  estimated  to 
be  $5.6  miHion  with  an  aiuiual  cost  of 
$4.4  million,  including  interest  and 
depreciation.  No  plant  closures, 
employment  impacts,  or  other  economic 
impacts  are  expected  to  occur  as  a 
result  of  this  regulation.  Pollution 
control  requirements  for  new  sources  in 
both  subcategories  are  the  same  as  for 
existing  sources;  thus,  NSPS/PSNS  are 
not  expected  to  discourage  entry  or 
result  in  a  cost  disadvantage  relative  to 
current  manufacturers.  Each  of  the 
industry  subcategories  is  discussed 
separately  below. 

A.  Semiconductor  Subcategory 

Toxic  Organics.  BPT.  BAT.  PSES. 
NSPS  and  PSNS  are  controlled  to  the 
same  level  for  toxic  organics.  These 
limitations  and  standards  are  expected 
to  cause  compliance  costs  consisting 
primarily  of  monitoring  costs.  This  is 
because  the  costs  associated  with 
solvent  disposal  tend  to  be  offset  by 
resale  of  the  solvents  for  other 
manufacturing  processes.  Based  upon 
the  estimate  of  facilities  in  both 
subcategories  already  in  compliance 
with  the  toxic  organics  limitation,  a 
number  of  facilities  will  have  to  improve 
tneir  solvent  management  systems  to 
comply  EP.A  projects,  however,  that  the 
incremental  costs  incurred  by  these 
facilities  will  either  be  balanced  out  by 
resale  of  the  spent  solvents  or  result  in 


slight  additional  net  costs,  therefore 
resulting  in  no  significant  economic 
impact.  In  any  case.  EPA  performed  a 
sensitivity  analysis,  assuming  that  the 
solvents  were  sent  to  hazardous  waste 
disposal  facilities  covered  by  the 
Resource  Conservation  and  Recovery 
Act.  Worst  case  incremental  compUance 
costs  per  plant  ranged  from  $1,200  to 
$15,000.  annually,  and  would  be  less 
than  0.2  percent  of  sales. 

It  is  difficult  to  predict  precisely  how 
many  plants  will  take  advantage  of  the 
certification  alternative  to  monitoring, 
although  we  expect  most  plants  will 
want  to  do  so.  For  purposes  of  costing, 
based  upon  our  estimate  we  are 
assuming  that  53  percent  of  existing 
plants  already  meet  the  toxic  organic 
limit,  and  the  same  percentage,  at  a 
minimum,  will  also  choose  to  certify.  On 
average,  EPA  estimates  that  those 
plants  who  monitor  will  be  required  to 
do  so  quarterly.  The  monitoring  costs  for 
those  plants  would  total  $300  thousand 
in  capital  investment  and  $620  thousand 
annually.  The  impact  of  these  costs  is 
expected  to  be  small,  since  they  are  less 
than  0.25  percent  of  sales.  Some 
facilities  may  be  required  to  monitor  as 
frequently-as  once  per  month;  therefore, 
EPA  did  a  sensitivity  analysis  to  assess 
the  impact  of  monthly  monitoring.  These 
costs  to  such  facilities  are  projected  to 
be  less  than  0.4  percent  of  sales. 

Thus,  the  sum  total  of  all  possible 
compliance  costs  for  control  of  toxic 
organics  is  not  expected  to  cause  other 
than  minor  effects  on  profitability. 

2.  Fluoride.  There  are  an  estimated  77 
direct  dischargers  covered  by  the  BAT 
fluoride  control  requirements.  Twenty- 
five  of  these  plants  already  have 
treatment  in  place  or  haul  their  fluoride 
waste  to  landfills.  Investment  and 
annual  costs  for  the  remaining  52  plants 
(including  monitoring)  are  estimated  to 
be  4.3  million  and  2.9  million, 
respectively,  based  on  Option  3. 
Analysis  of  the  post  compliance 
profitabilities  of  these  plants  indicates 
that  there  would  be  some  minor  profit 
reduction  for  all  plants  in  the  industry; 
however,  no  plant  closures  or 
unemployment  effects  are  expected.  The 
analysis  also  indicates  that  these  costs 
would  be  absorbed  by  the  industry, 
thereby  causing  no  increases  in  the 
prices  of  semiconductor  products. 

B.  Electronic  Crystal  Subcategory 

1.  Toxic  Organics.  BPT.  BAT.  PSES. 
NSPS  and  PSNS  are  controlled  to  the 
same  level  for  toxic  organics.  These 
limitations  and  standards  are  expected 
to  cause  compliance  costs  consisting 
primarily  of  monitoring  costs. 

This  is  because  the  costs  associated 
with  solvent  disposal  tend  to  be  offset 


by  resale  of  the  solvents  for  other 
manufacturing  processes.  Again,  based 
upon  the  fifty-three  percent  estimated 
compliance  with  the  toxic  organic 
hmitations,  the  remaining  facilities  will 
have  to  improve  their  solvent 
management  systems  to  comply.  EPA 
projects,  however,  that  the  incremental 
costs  incurred  by  these  facilities  will 
either  be  balanced  out  by  resale  of  the 
spent  solvents  or  result  in  slight 
additional  net  costs.  In  any  case,  EPA 
performed  a  sensitivity  analysis, 
assuming  that  the  solvents  were  sent  to 
hazardous  waste  disposal  facilities 
covered  by  the  Resource  Conservation 
and  Recovery  Act.  Worst  case 
incremental  compliance  costs  ranged 
from  $1,200  to  $15,000  annually,  and 
would  result  in  post  compliance  return 
on  investment  (ROI)  of  no  less  than  27 
percent. 

It  is  difficult  to  predict  precisely  how 
many  plants  will  take  advantage  of  the 
certification  alternative  to  monitoring, 
although  we  expect  most  plants  will 
want  to  do  so.  For  purposes  of  costing, 
based  upon  our  estimate  we  are 
assuming  that  53  percent  of  existing 
plants  already  meet  the  toxic  organic 
limit,  and  the  same  percentage,  at  a 
minimum,  will  also  choose  to  certify.  On 
average,  EPA  estimates  that  those 
plants  who  monitor  will  be  required  to 
do  so  quarterly.  These  monitoring  costs 
would  total  $70  thousand  in  capital 
investment  and  $135  thousand  annually. 
The  impact  of  these  costs  is  expected  to 
be  small,  since  they  result  in  post 
compliance  ROIs  of  no  less  than  23 
percent.  Some  facilities  may  be  required 
to  monitor  as  frequently  as  once  per 
month:  therefore,  EPA  did  a  sensitivity 
analysis  to  assess  the  impact  of  monthly 
monitoring.  These  costs  to  such  facilities 
are  projected  to  result  in  post 
compliance  ROIs  of  no  less  than  22 
percent. 

Thus,  the  sum  total  of  all  possible 
compliance  costs  for  control  of  toxic 
organics  is  not  expected  to  cause  other 
than  moderate  effects  on  profitability. 
2.  Arsenic.  Costs  incurred  for  PSES 
arise  from  treatment  of  arsenic  resulting 
from  processing  operations.  There  are 
seven  indirect  dischargers  that  use 
arsenic  in  manufacturing  crystals.  Four 
of  the  seven  plants  already  achieve  the 
pretreatment  standards  and  would  incur 
no  additional  costs.  Three  plants  must 
install  additional  treatment  equipment. 
Investment  costs  for  pollution  control 
technologies  are  estimated  to  be  $950 
thousand  with  annual  costs  of  $696 
thousand.  A  plant  specific  analysis  of 
these  three  estabhshments  indicated 
that  annual  costs  of  compliance 
represent  between  0.6  percent  and  3.4 
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percent  of  the  value  of  sh.pn.tnis  The 
economic  analysis  involved  estimated 
return  on  sales,  return  on  investment, 
and  the  ability  to  raise  capital  for  the 
three  plants.  The  profitability  of  the 
three  plants  may  decline  slightly  as  a 
result  of  the  regulation,  but  any  decline 
is  not  expected  to  cause  plant  closures 
or  unemployment  effects. 

X.  \  "1  \\  ,H  r  QuaKty  Aspects  of 
PoiliitUiii  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  add  to  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  of  these 
regulations  including  air  and  noise 
pollution,  radiation,  sohd  waste 
generation,  and  energy  requirements. 

Compliance  with  this  regidation  will 
have  no  effect  on  air,  noise,  or  radiation 
pollution  and  will  only  result  in  minimal 
solid  waste  generation  and  minimal 
increased  energy  usage.  The  amount  of 
solid  waste  generated  per  year  will  be 
7700  metric  tons  per  year.  Available 
information  indicates  that  the  solid 
waste  generated  will  not  be  hazardous 
as  defined  in  the  Resource  Conservation 
and  Recovery  Act  fRCRA).  Energy 
requirements  associated  with  these 
regulations  will  be  100,000  kilowatt- 
hours  per  year  or  only  7.5  kilowatt-hours 
per  day  per  facility. 

Based  on  the  above  non-water  quality 
impacts  from  these  requirements,  EPA 
has  concluded  that  this  regulation  best 
serves  overall  national  environmental 
goals. 

XI.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Settlement  Agreement 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979,  NRDC  V.  Costle,  12  ERC  1833. 

Data  supporting  exclusion  of  the 
pollutants  and  subcategories  identified 
below  are  presented  in  the  Development 
Document  for  this  rulemaking. 

1.  Exclusion  of  Pollutants.  Ninety-five 
(95)  toxic  pollutants,  listed  in  Appendix 
C,  are  being  excluded  from  regulation 
for  both  the  semiconductor  and 
electronic  crystal  subcategories.  The 
basis  of  exclusion  for  eighty-two  (82)  of 
these  pollutants  is  Paragraph  8(a)  (iii) 
which  allows  exclusion  for  pollutants 
which  are  not  detectable  with  state-of- 
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exc  :.M;ii;  ;■•;  .-:::..;'u'r  nine  (9)  of  these 
poliLiUints  :S  prov  iued  by  Paragraph 
8(a}(iii)  which  also  allows  exclusioo  of 
pollotants  which  are  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator.  Four  (4)  toxic  pollutants 
are  being  excluded  from  regalation 
because  these  pollutants  are  generated 
by  unit  operations  (electroplating, 
sputtering,  or  vapor  deposition)  which 
will  be  subject  to  effluent  limitatians 
and  standards  promulgated  under  the 
metal  finishing  category.  This  is 
permitted  bj  Paragraph  8(aXiii)- 

In  addition  to  the  exclusion  ol  the 
ninety-five  (95)  pollutants  for  both 
subcategories,  another  toxic  pollutant  is 
being  excluded  for  the  semiconductor 
subcategory  only.  This  pollutant  is 
arsenic  and  is  being  excluded  under 
Paragraph  6(a)(iii)  because  it  was  found 
in  amounts  too  small  to  be  effectively 
treated  by  technologies  known  to  the 
Administrator. 

2.  Exclusion  of  subcategories. 
Seventeen  subcategories  are  being 
excluded  from  this  regulation  based  on 
either  paragraph  8(a)(iii)  or  paragraph  8 
(a)(iv)  of  the  Revised  Settlement 
Agreement.  Five  subcategories  are 
being  excluded  under  Paragraph  8(a)(iii) 
because  pollutants  are  found  only  in 
trace  amounts  and  in  quantities  too 
small  to  be  eflectively  reduced  by 
treatment  These  subcategtM-ies  are 
magnetic  coatings,  mica  paper,  carbon 
and  graphite  products,  fluorescent 
lamps,  and  incandescent  lamps. 
(Incandescent  lamps  are  being  excluded 
on  these  gjounds,  with  the  exception  of 
chromium  which  is  excluded  under 
paragraph  8(a)(iii)  because  the  sulfuric- 
chromium  acid  cleaning  process  will  be 
regulated  under  the  metal  finishing 
category).  Eight  subcategories  are  being 
excluded  under  Paragraph  8(a)(iii) 
because  the  pollutants  %vill  be 
effectively  controlled  by  technologies 
upon  which  are  based  other  effluent 
limitations  and  pretreatment  standards. 
Six  of  the  eight  subcategories  generate 
wastewater  from  unit  optiidtions  which 
will  be  covered  by  metal  finishing:  these 
are  switchgear.  resistance  heaters, 
ferrite  devices,  capacitors  (fluid-filled), 
transformers  (fluid-filled),  and  the 
subcategory  of  motors,  generators,  and 
alternators.  Another  subcategory, 
insulated  devices,  plastic  and  plastic 
laminated,  will  be  covered  by  the  plastic 
molding  and  forming  regulation.  The  last 
subcategory,  insulated  wire  and  cable, 
will  be  covered  by  a  number  of  other 
categories  which  include  aluminum  and 
aluminum  alloys,  copper  and  copper 
alloys,  iron  and  steel  plastics 
processing,  aad  metal  finishing. 


TV-  sutH  .1. u'efint's  ^.'-r  "m'.iijj  excluded 
from  regulation  undt;.'  '  -n"  •  vt  HI  a)(iv] 
because  no  water  is  ,.  •  :  i 

maoufacturiog  prooeii'    '     *-*  are 
resistors  and  dry  t^an^•  in;!— s.  Axx>ther 
subcatEgory.  fuel  oeiis    -^     >    being 
excluded  under  Parai  'K'*') 

because  tliere  are  on.\    w       r  three 
plants  in  this  snbcategorf  and  fuel  cells 
are  not  mannfactured  aa  a  regular  basis. 

Finally,  one  subcategory,  fixed 
capadtors.  is  being  excluded  under  both 
8(aKiii)  and  a(aKiv).  Ail  pollutants 
except  copper  and  lead  are  being 
excluded  iHKier6(a}(iii)  because  these 
pollutants  are  present  only  in  trace 
amounts  and  are  not  found  in  treatable 
quantities.  Copper  generated  by  this 
sabcate^iory  is  b«ng  eKc(«ded  from 
regulation  under  Para^aph  8(a)(«»i) 
because  the  wnit  operation  which 
generates  copper  will  be  covered  by 
metal  finishing.  Lead  found  in  the 
subcategory  is  being  excluded  from 
regulation  imder  Paragraph  8(a){iv) 
because  it  is  unique  to  two  plants. 

B.  CoavenUonaJ  PoUalaats 

BOD,  fecal  oohform,  and  oil  and 
grease  are  not  being  regulated  for  either 
subcategory  because  they  were  found  at 
concentrations  below  treatability.  Total 
suspended  solids  (TSS)  is  not  being 
regulated  in  the  case  of  semiconductors 
because  it  was  found  at  an  average 
concentration  of  10  mg/1  which  is  below 
treatability. 

XII.  Public  Partidpatiaa  and  Responses 
to  Major  Comments 

On  August  24, 1982.  the  Agency 
published  proposed  rules  for  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  under  the  Qean  Water  Act 
for  the  semiconductor  and  electronic 
crystal  subcategories  of  the  Electrical 
and  Electronic  Components  Point  Source 
Category.  Following  the  publication  of 
the  proposed  rules,  we  provided  the 
technical  development  document  and 
the  economic  document  supporting  the 
proposed  rules  to  industry, 
environmental  groups,  government 
agencies,  and  the  pubhc  sector.  A 
workshop  was  held  on  the  Electrical  and 
Electronic  Components  BAT  Rulemaking 
in  San  Francisco  on  October  15. 1982. 
On  October  21, 1982.  in  Washington. 
D.C.,  a  pretreatment  pubhc  hearing  was 
held  at  which  eight  persons  presented 
testimony. 

The  comment  period  closed  on 
October  25.  198Z.  CnmmffMts  «vere 
received  from  the  foUowiojc  County 
Sanitation  Dictrict  of  Lrs  A   <  •  -  s, 
Digital  Equipment  Corpora inju.  Dionics. 
Inc..  Fairchiid  Camera  and  Equipment 
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Corp.,  General  Development  Utilidea. 
General  Electric  Co..  General  Motors 
Corp.,  Harris  Corp..  Hemlock 
Semiconductors  Corp..  Honeywell.  Inc.. 
Monsanto.  Motorola.  Inc..  National 
Semiconductor.  New  York  State  Dept.  of 
Environmental  Control.  RCA 
Corporation.  Santa  Clara  Chamber  of 
Commerce.  Semiconductor  Industry 
Association.  Texas  Instruments.  Inc.. 
and  the  U.S.  Dept.  of  the  Interior. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  in  the  regulations  have  been 
made  whenever  available  data  and 
information  supported  these  changes. 
Major  issues  raised  by  commenters  are 
addressed  in  Section  VII  and  this 
section.  A  summary  of  all  the  comments 
received  and  our  detailed  responses  to 
all  comments  are  included  in  a  report 
"Responses  to  Public  Comments, 
Proposed  Electrical  and  Electronic 
Components  Effluent  Guidelines  and 
Standards",  which  is  a  part  of  the  public 
record  for  this  regulation. 

1.  Comment:  The  TTO  limit  of  0.47 
mg/1  is  not  achievable  based  on  the 
proposed  control  technology  of  solvent 
management  which  consists  of  the 
collection  of  spent  solvent  baths.  Many 
plants  are  practicing  solvent 
management  but  do  not  achieve  the 
proposed  limit.  EPA  did  not  account  for 
such  plants.  Further,  in  developing  the 
proposed  TTO  limit,  the  Agency  did  not 
fully  account  for  all  process  sources  of 
toxic  organics  (e.g.  scrubbers).  An 
appropriate  effluent  TTO  limit  based  on 
solvent  management  is  7.9  mg/1. 

Response:  EPA  recognizes  that  these 
are  plants  which  consider  themselves  as 
practicing  solvent  management  but 
which  do  not  meet  the  TTO  effluent 
limitation  that  EPA  states  can  be 
achieved.  EPA  purposefully  did  not 
consider  all  such  plants  in  establishing 
the  effluent  limitations  because  plants 
vary  in  the  effectiveness  with  which 
they  practice  solvent  management. 
Under  the  Act.  BPT  limitations  generally 
represent  the  average  of  the  best 
performing  plants  and  BAT  represents 
the  best  performance  economically 
achievable  Thus  EPA  does  not  base 
limits  on  the  experience  of  plants  with 
the  poorest  performance.  To  the  extent 
'hat  EPA's  proposed  limit  was 
interpreted  as  reflecting  the  highest 
effluent  concentration  of  TTO  found  at 
all  plants  practicing  solvent 
management  regardless  of  the 
effectiveness  of  the  solvent  management 
p-njiram  that  interpretation  is  incorrect. 

The  .'Xgppry  has  revised  its 
"  f  'hodi     'cy  for  deriving  the  TTO  limit 
•jj  T.ore  explicitly  address  the 
contribution  of  TTO  from  process 
/.HStpw;i*pr  =;*rpams.  The  revised 


methodology  results  in  a  TTO  limit  of 
1.37  mg/l  compared  with  0.47  mg/1  at 
proposal.  We  have  no  data  in  the  record, 
nor  have  any  commenters  submitted 
data,  to  support  the  claim  that  a  TTO 
limit  based  on  solvent  management,  as 
demonstrated  by  the  best  performing 
plants,  should  be  7.9  mg/1  or  otherwise 
higher  than  1.37  mg/l.  Solvent 
management  is  a  demonstrated  means 
of  reducing  the  discharge  of  total  toxic 
organics  to  low  levels,  and  EPA  sees  no 
basis  for  establishing  a  less  stringent 
limitation.  * 

2.  Comment:  Many  commenters 
objected  to  the  certification  language 
EPA  proposed  as  an  alternative  to  TTO 
monitoring.  While  the  commenters 
agreed  that  certification  is  preferable  to 
monitoring,  some  asserted  that  the  only 
way  to  truthfully  certify  to  the  language 
EPA  proposed  would  be  to  monitor 
continuously.  Various  alternatives  were 
offered,  such  as  certifjing  merely  that 
the  discharger  practices  solvent 
management.  One  commenter  pointed 
out  that  EPA  had  recently  proposed  new 
certification  language  for  signatories  to 
permit  applications  and  reports  (40  CFR 
122.6)  as  part  of  a  settlement  agreement 
in  the  consolidated  permits  litigation. 
[NRDC  V.  EPA.  and  consolidated  cases. 
No.  80-1607.  D.C.  Cir.)  and  suggested 
that  EPA  adopt  that  language  here.  The 
specific  certification  language  suggested 
from  each  commenter  on  this  issue  is 
presented  in  EPA's  report  "Response  to 
Public  Comments,  Proposed  Electrical 
and  Electronic  Components  Effluent 
Guidelines  and  Standards — Phase  I". 

Response:  EPA  agrees  that  changes  in 
the  certification  language  are  warranted. 
First,  we  believe  it  is  appropriate  to 
modify  the  proposed  language  to  accord 
more  closely  with  the  certification 
language  agreed  to  in  the  consolidated 
permits  settlement  agreement 
concerning  40  CFR  122.22.  formerly 
§  122.6.  47  FR  25548,  25553  (June  14. 
1982).  We  do  not  see  a  significant 
enough  difference  between  this 
regulation  and  §  122.22  to  justify 
substantially  different  language.  Thus, 
we  have  adapted  the  proposed 
settlement  language  with  minor 
differences  reflecting  the  particular 
nature  of  the  TTO  certification 
requirement. 

Second,  we  have  amended  the 
language  to  allow  the  discharger  to 
certify  that  "no  dumping  of  concentrated 
toxic  organics  into  the  wastewater  has 
occurred  since  filing  the  last  discharge 
monitoring  report."  The  proposed 
language  appeared  to  require  the 
discharger  to  certify  that  he  is  in 
compliance  with  the  limit;  we  recognize 
that  it  may  be  difficult  to  certify  to  this 
language  in  the  absence  of  monitoring. 


Now  the  discharger  will  be  allowed  to 
certify  as  to  his  solvent  management 
practices.  However,  because  the  new 
wording  is  less  precise  (i.e..  no 
"dumping  of  concentrated  toxic 
organics ')  and  because  some 
commenters  pointed  to  the  need  for 
more  specificity  about  certification 
procedures,  we  are  adding  more  explicit 
language  requiring  the  discharger  to 
describe  his  solvent  management  plan. 
The  proposed  language  would  have 
required  the  discharger  to  specify  the 
toxic  organic  compounds  used  and  the 
procedure  used  to  prevent  excessive 
wastewater  discharge  of  toxic  organics. 
whereas  the  final  language  requires  the 
discharger  to  submit  a  solvent 
management  plan  that  specifies  to  the 
permitting  or  control  authority's 
satisfaction  the  toxic  organic 
compounds  used;  the  method  of  disposal 
used  instead  of  dumping,  such  as  resale, 
reclamation,  contract  hauling,  or 
incineration;  and  procedures  for 
assuring  that  toxic  organics  do  not 
routinely  spill  or  leak  into  the 
wastewater.  The  discharger  must  also 
certify  that  the  facility  is  implementing 
the  solvent  management  plan. 

Finally,  for  direct  dischargers,  the 
solvent  management  plan  will  be 
incorporated  as  a  condition  of  their 
NPDES  permits.  A  similar  requirement 
does  not  exist  for  indirect  dischargers 
since  under  the  Clean  Water  Act 
permits  are  not  issued  for  them  by  the 
control  authority.  However,  the 
pretreatment  standard  does  require 
indirect  dischargers  to  implement  the 
plan  which  they  submit  to  the  control 
authority.  Both  these  requirements 
reinforce  the  dischargers  responsibility 
to  implement  his  certification  statement. 

We  believe  these  changes  will  resolve 
many  of  the  concerns  raised  by  the 
commenters.  We  have  rejected, 
however,  the  suggestions  of  some 
commenters  that  the  discharger  merely 
certify  that  a  solvent  management 
program  is  in  effect.  We  do  not  believe 
that  general  certification  of  that  sort 
provides  sufficient  assurance  that 
dumping  of  used  solvents  is  not 
occurring,  or  adequate  means  of 
enforcement. 

We  expect  some  dischargers  may  still 
find  the  amended  certification  language 
to  be  too  restrictive.  Such  dischargers 
will  have  to  monitor.  Based  on  our 
survey  of  state  and  regional  permitters. 
we  estimate  that,  on  average,  monitoring 
for  TTO  will  be  required  once  per 
quarter.  In  some  cases,  plants  may  be 
required  to  monitor  more  frequently 
such  as  once  per  month.  The  annualized 
monitoring  costs  for  these  two  sampling 
frequencies  are  estimated  to  range  from 
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$5,500  to  $15,000  per  year,  respectively. 
A  sensitivity  analysis  of  monthly  costs 
shows  no  adverse  economic  impact.  For 
a  further  discussion  of  the  economic 
impacts  resulting  from  monitoring,  see 
the  Economic  Impact  Analysis  of 
Effluent  Liniitations  Guidelines  and 
Standards  for  the  Electrical  and 
Electronic  Components  Point  Source 
Category  Phase  I. 

As  a  final  point  we  wish  to  emphasize 
that  the  addition  of  certification 
language  does  not  in  any  way  diminish 
the  discharger's  liability  for 
noncompliance  with  the  TTO  limitation. 

3.  Comment:  EPA's  estimate  of  zero 
costs  to  comply  with  the  TTO  limit  is 
not  supported  by  the  record. 

Response:  We  do  not  claim  that  the 
TTO  compliance  costs  will  be 
absolutely  zero,  but  rather,  as  explained 
at  proposal,  we  expect  compliance  costs 
to  be  minimal.  However,  even  accepting 
industry's  assertion  that  we  have 
significantly  understated  TTO 
compliance  costs,  we  have  costed  the 
unhkely  worst  case  compliance  scenario 
which  is  disposal  of  spent  solvents  as  a 
hazardous  waste  subject  to  RCRA 
requirements  without  recovery  of 
residual  value.  The  worst  case 
incremental  costs  average  $3600  per 
year  with  a  range  of  $1200  to  $15,000  per 
year  depending  on  the  extent  to  which 
plants  are  already  collecting  spent 
solvents.  Our  economic  analysis  of  these 
costs  show  that  the  impact  is 
insignificant,  and  justified  by  the 
effluent  reduction.  For  further  economic 
information  on  the  impact  of  the  TTO 
compliance  costs,  see  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category  Phase  I. 

4.  Comment:  One  commenter  objected 
to  the  absence  of  pretreatment 
standards  for  fluoride.  This  commenter 
argued  that  EPA  gave  no  reason  for  not 
controlling  fluoride,  that  "pass  through" 
as  defined  in  the  general  pretreatment 
regulations  occurs,  and  that  there  are 
available  control  technologies. 

Response;  We  are  not  regulating 
fluoride  under  PSES  or  PSNS  for  either 
subcategory.  A  unique  combination  of 
reasons  underlies  this  decision.  Fluoride 
is  not  a  toxic  pollutant  under  the  Act 
and  EPA  has  more  discretion  concerning 
the  establishment  of  pretreatment 
standards  for  such  pollutants.  In  this 
particular  instance  fluoride  is  not  a 
pollutant  of  concern  for  indirect 
dischargers.  The  average  plant  flow  for 
the  semiconductor  category  is  157,000 
gallons  per  day  and  the  average  plant 
concentration  of  fluoride  in  the 
wastewater  entering  the  POTW  is  65.5 
mg/l.  Comparable  figures  for  the 


electronic  crystal  subcategory  are  29,000 
gallons  per  day  and  129  mg/l.  EPA's 
environmental  assessment,  based  on  a 
substantial  body  of  scientific  literature, 
shows  that  there  is  httle  likelihood  of 
health  or  environmental  effects  from  the 
introduction  of  fluoride  at  these  flows 
and  concentrations  into  a  POTW.  For 
these  reasons,  EPA  believes  it  is  not 
appropriate  to  establish  nationally 
appHcable  categorical  pretreatment 
standards. 

5.  Comment:  One  commenter 
requested  that  the  compliance  dale  for 
pretreatment  standards  be  extended 
from  the  proposed  date  of  July  1, 1984  to 
three  years  from  the  date  of 
promulgation.  This  commenter  contends 
that  the  proposed  compliance  date  does 
not  allow  plants  sufficient  time  to 
properly  design  and  install  the  treatment 
technologies  needed  to  comply  with 
pretreatment  standards. 

Response:  The  proposed  pretreatment 
standards  regulate  toxic  organics  for  all 
indirect  dischargers  and  arsenic  for 
plants  which  manufacture  gallium  or 
indium  arsenide  crystals.  As  previously 
discussed  in  section  VI  of  this  preamble, 
the  control  of  toxic  organics  does  not 
require  the  installation  of  any  treatment 
technology  and  can  be  readily 
implemented.  Consequently,  we  are  not 
extending  the  compliance  date  for  PSES 
for  total  toxic  organics  (TTO).  However, 
we  are  extending  the  compliance  date 
for  PSES  for  arsenic  from  July  1, 1984  to 
31  months  from  promulgation  date,  if 
necessary.  The  control  of  arsenic  is 
based  on  precipitation  and  clarification 
and  the  design  and  installation  of  this 
treatment  system  requires,  on  average, 
31  months. 

Xm.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP"),  described  in  Section  III  of  this 
preamble.  EPA  is  not  considering  BMP 
for  the  electrical  and  electronic 
components  category. 

XTV.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets"  or  "bypasses."  An 
upset,  sometimes  called  an  "excursion," 
is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary,  because  upsets  will 
inevitably  occur,  even  if  the  control 
equipment  is  properly  operated.  Because 
technology-based  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  writh  this 


issue,  courts  have  been  divided  on  the 

questions  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1263 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Castle,  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle,  No.  7&-1069 
(8th  Cir.  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA. 
540  F.2d  1023  (lOth  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

Unlike  an  upset — which  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompUanca  to 
circimivent  waste  treatment  facilities 
during  an  emergency. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  the 
NPDES  permit  regulations  include  upset 
and  bypass  permit  provisions.  See  40 
CFR  Part  122.22,  44  FR  32854,  32862-3 
(June  7, 1979).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Since  permittees  in  the 
semiconductor  and  electronic  crystal 
subcategories  are  entided  to  the  upset 
and  bypass  provisions  in  NPDES 
permits,  this  regulation  does  not  repeat 
these  provisions.  Upset  provisions  are 
also  contained  in  the  general 
pretreatment  regulation. 

XV.  Variances  and  Modifications 

When  the  final  regulation  for  a  point 
source  category  is  promulgated, 
subsequent  Federal  and  State  NPDES 
permits  to  direct  dischargers  must 
enforce  the  effluent  standards.  Also,  the 
pretreatment  limitations  apply  directly 
to  indirect  dischargers. 

The  only  exception  to  the  BPT  effluent 
limitations  is  EPA's  "fundamentally 
different  factors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 
supra;  Weyerhaeuser  Co.  v.  Costle. 
supra.  This  variance  recognizes 
characteristics  of  a  particular  discharger 
in  the  category  regulated  that  are 
fundamentally  different  from  the 
characteristics  considered  in  this 
rulemaking.  This  variance  clause  is 
included  in  the  NPDES  regulations  and 
not  in  this  regulation.  See  40  CFR  Part 
125.30. 

Dischargers  subject  to  the  BAT 
limitations  are  also  eligible  for  EPA's 
"fundamentally  different  factors" 
variance.  Further,  BAT  limitations  for 
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nonconventional pollutants  may  be 
modified  under  Sections  301(c)  and 
301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants. 

The  economic  modification  section 
(301(c))  gives  the  Administrator 
authority  to  modify  BAT  requirements 
for  non-conventional  pollutants '  for 
dischargers  who  file  a  permit 
application  after  July  1, 1977,  upon  a 
showing  that  such  modified 
requirements  will;  (1)  Represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  eiimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
'he  concurrence  of  the  State,  to  modify 
BAT  Umitations  for  non-conventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that; 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards; 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or  non- 
point  source:  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quahty  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation,  persistency  m  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  application  for  modifications  under 
section  301  (u)  or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  effluent  guideline.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and,  in  those 
States  that  participate  in  the  NPDES 
program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applicafons  to  comply  with  301(j)  must 


Section  301il)  prechide*  the  Adminis«r«tor  from 
modifying  BAT  i«qyiremento  for  any  pollutanU 
which  are  on  the  toxic  potlutant  list  imder  section 
307(a)(l)of  the  Act. 


include  Ihe  name  ol  me  perm.uee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
appHcation.  For  further  details,  see  43 
FR  40859,  September  13, 1978. 

For  the  semiconductor  subcategory, 
the  nonconventional  pollutant  fluoride  is 
not  regulated  at  BPT.  but  is  regulated  at 
BAT.  For  this  subcategory  only, 
dischargers  who  file  an  initial 
application  within  ?70  days  after  the 
publication  of  this  regulation  will  be 
considered  for  301(c)  and  301(g) 
modifications.  Modifications  will  be 
considered  at  the  time  the  NPDES 
permit  is  reissued.  Although  the  Agency 
intends  to  issue  a  regulation  establishing 
criteria  for  301(c)  and  301(g) 
determinations,  modifications  will  be 
made  on  a  case-by-case  basis  until  the 
301(c)  and  301(g)  regulations  are  final. 

Indirect  dischargers  subject  to  PSF.S 
are  eligible  for  the  "fundamentally 
different  factors"  variance  and  for 
credits  for  toxic  pollutants  removed  by 
POTWs.  See  40  CFR  403  7;  403.13:  46  FR 
9404  (January  28,  1981).  Indirect 
dischargers  subject  to  PSNS  are  only 
eligible  for  the  credits  provided  for  in  40 
CFR  403.7.  New  sources  subject  to  NSPS 
are  not  eligible  for  EPA's 
"fundamentally  different  factors ' 
variance  or  any  statutory  or  regulatory 
modifications.  See  E.I.  duPont  de 
Nemours  v.  Train,  supra. 

XVI.  Relation  to  NTDES  Permits 

The  BPT,  BAT  and  BCT  limitations 
and  SNPS  in  this  regulation  will  be 
applied  to  individual  plants  through 
NPDES  permits  issued  by  EPA  or 
approved  State  agencies  under  Section 
402  of  the  Act.  Under  this  regulation  for 
the  Electrical  and  Electronic 
Components  Category,  all  limitations 
are  concentration  based.  National  mass 
based  limitations  are  not  provided 
because  the  Agency  has  determined  that 
a  fundamental  relationship  between 
production  and  pollutant  loadings  does 
not  exist  for  either  subcategory.  See  40 
CFR  122.45(0,  formeriy  122.63(f). 
Permitting  authorities  can  derive  mass 
based  limitations  by  multiplying  the 
concentration  limit  by  the  undiluted 
discharge  flow. 

The  preceding  section  of  this 
preamble  discussed  the  binding  effect  of 
this  regulation  on  NPDES  permits, 
except  when  variances  and 
modifications  are  expressly  authorized. 
The  following  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits. 


One  issue  is  how  the  regulation 
affects  the  authority  of  those  that  issue 
NPDES  permits.  EP.^  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facifity 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  hmit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act. 
In  addition,  if  State  water  qualify 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
hability  statute.  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion  {Sierra  Club  v.  Train  557  F.  2d 
485,  5th  Cir.,  1977).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance. 

XVII.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  .Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category- — Pha-if  I.  The 
Agency's  economic  analysis  is 
presented  in  Economic  Impact  .Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Electrical  and  Electronic 
Components Industn'  -Phase  I.  A 
summary  of  the  public  comments 
received  on  the  proposed  regulation  is 
presented  in  a  report  "Responses  to 
Public  Comments,  Proposed  Electrical 
and  Electronic  Components  Effluent 
Guidelines  and  Standards",  which  is 
part  of  the  public  record  for  this 
regulation. 

Technical  information  may  be 
obtained  by  writing  to  David  Pepson, 
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Effluent  Guidelines  Division  (WH-552), 
EPA,  401  M  Street,  S.W..  Washington. 
D.C.  20460  or  through  calling  (202]  382- 
7157. 

Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Ms.  Renee  Rico, 
Economic  Analysis  Staff  (WH-586), 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460  or  by  calling  (202]  382-5386. 
Copies  of  the  technical  and  economic 
documents  may  be  obtained  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161  (703]  487- 
4600. 

XVIII.  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  ONffi  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M  Street  S.W.,  Washington,  D.C. 
20460  from  9:00  a.m.  to  4:00  p.m. 
Monday-Friday  excluding  Federal 
holidays. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511], 
the  reporting  and  recordkeeping 
provisions  in  40  CFR  469.13  and  469.23 
that  are  included  in  this  regulation  will 
be  submitted  for  approval  to  OMB.  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  pubhc  is  notified 
to  that  effect  through  a  technical 
amendment  to  this  regulation. 

XIX.  List  of  Subjects  in  40  CFR  Part  469 

Electrical  and  electronic  equipment. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated;  March  31, 1983. 
Lee  M.  Thomas, 
Acting  Administrator. 

XX.  Appendixes 

Appendix  A — Abbreviations,  Acronyms, 
and  other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under  Section 
304(bK2KB)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section  304(b)(4)  of 
the  Act. 

BMP — Best  management  practices  under 
Section  304(e)  of  the  Act. 

BPT— The  best  practicable  control 
technology  currently  available  under  Section 
304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1251  et  seq.],  as  amended  by  the 
Clear  Wafer  Act  of  1977  (Public  Law  95-217). 


Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into  a 
publicly  owned  treatment  works. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  Section  402  of  the  Act. 

NSPS — .New  source  performance  standards 
under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment  works. 

PSES— Pretreatment  standards  for  existing 
sources  of  indirect  discharges  under  Section 
307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  direct  discharges  under  Sections 
307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976,  as 
amended,  42  U.S.C.  6901  et  seq. 

Appendix  B — List  of  Toxic  Organics 
Comprising  Total  Toxic  Organics  (TTO) 

1,2,4    trichlorobenzene  chloroform 

1.2  dichlorobenzene 

1.3  dichlorobenzene 

1.4  dichlorobenzene  ethylbenzene 

1.1.1  trichloroethane  methylene  chloride 
napthalene 

2    nitrophenol  phenol  bis(2-ethylhexyl) 

phthalate  tetrachloroethylene  toluene 

trichloroethylene 
2    chlorophenol 
2,4    dichlorophenol 
4    nitrophenol  pentachlorophenol  di-n-butyl 

phthalate  anthracene 
1.2    diphenylhydrazine  isophorone  butyl 

benzyl  phthalate 

1.1  dichloroethylene 

2,4,6    trichloropheno)  carbon  tetrachloride 

1.2  dichloroethane 

1.1.2  trichloroethane  dichlorobromoethane 

Appendix  C — List  of  Pollutants 
Excluded  From  Regulation 

The  following  nine  (9)  pollutants  are  being 
excluded  from  regulation  in  the 
semiconductor  and  electronic  crystal 
subcategories  under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement  because  they  are 
present  in  .^mounts  too  spi.t!!  to  be  effectively 
reduced: 
antimony 
beryllium 
cadmium 
mercury 
selenium 
silver 
thaUium 
zinc 
cyanide 

The  following  four  (4)  pollutants  are  being 
excluded  under  Paragraph  8(a)(iii)  because 
these  pollutants  are  generated  by  unit 
operations  (electroplating,  sputtering,  or 
vapor  deposition)  which  will  be  subject  to 
effluent  limitations  and  standards  being 
promulgated  under  the  metal  finishing 
category: 
lead 
nickel 
copper 
chromium 


The  following  eighty-two  pollutants  are 
being  excluded  under  Paragraph  8(a)(iii) 
l)ecause  they  were  not  detected  in  the 
effluent, 
acenaphthene 
acrolein 
acrylonitrile 
benzene 
benzidine 
chlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1  -dichloroethane 
1.1.2,2-tetrachloroelhane 
chloroethane 
bi8(2-chloroethyl)  ether 
2-chloroethylvinyl  ether 
2-chloronaphthalene 
parachlorometa  cresol 
3,3'-dichlorobenzidine 
1,2-trans-dichloroethyIene 
4,6-dinitro-o-cresol 
N-nitrosodimentylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
di-n-octyl  phthalate 
diethyl  phthalate 
benzo(a)anthracene 
benzo(a)pyrene 
3,4-benzonuorafhene 
benzo(k)f1uoranthane 
chrysene 
acenphthylene 
benzo(ghi)perylene 
fluorene 
phenanthrene 
dibenzo(a.h)anthrene 
ideno(1.2.3-cd)pyrene 
pyrene 

2,3,4,8-totrach!orodibenzo-p-dioxin 
1,2-dichloropropane 
1 .2-dichloropropylene 
2,4-dimethylphenol 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
fluorathene 

4-chlorophenyI  phenyl  ether 
4-bromophenyl  phenyl  ether 
bis(2-chloroisopropyl)  ether 
bis(2-chloroethoxy)methane 
methyl  chloride 
methyl  bromide 
bromoform 

chlorodibromemethane 
hexachlorobutadiene 
hexachlorocyclopentadiene 
nitrobenzene 
2.4-dinitrophenol 
vinyl  chloride 
aldrin 
dieldrin 
chlordane 
4.4-DDT 
4.4-DDE 
4.4'-DDD 

d-endosulfan- Alpha 
b-endosulfan-Beta 
endosulfan  sulfate 
endrin 

endrin  aldehyde 
heptachlor 
heptachlor  epoxice 
a-BHC- Alpha 
r-BHC-Beta 
g-BHC-Delta 
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PCS-' 
PCB  ■ 
PCB-: 

PCB-- 

PCB- 

PCB- 

k:b 


2J2 
248 
260 

ai6 


toxaphene 

asbestos 

PCB-1248 

PCB-1280 

PCB-1016 

ioxaphene 

asbestos 

For  the  reasons  stated  above.  EPA  is 
establishing  a  new  Part  469  of  40  CFR, 
Chapter  I  as  follows:  '    i 

PART  469— ELECTRICAL  AND 
ELECTRONIC  COMPONENTS  ^C^N": 
SOURCE  CATEGORY 

Subpart  A— Serrico^dfjc'Dr  S-.sc-i'pgory 

Sec 

469.10  Applicability:  description  of  the 
semiconductor  subcategory. 

469.11  Compliance  dates. 

469.12  Specialized  definitions. 

469.13  Monitoring. 

469.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  practicable 
control  technology  currently  available 
(BPT]. 

469.15  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

469.16  Pretreatment  standards  for  existing 
sources  (PSES). 

469.17  New  source  performance  standards 
(NSPS). 

469  18    Pretreatment  standards  for  new 
sources  (PSNS). 

469.19    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollution  control  technology  fBCT). 

SutJpart  B— Elec'-or'ic  C'-'S-j^s  I 

Sotx;ategory 

4'  q  20    .Applicability;  description  of  the 
electronic  crystals  subcategory. 

4"9.21     Compliance  dates. 

469  22    Specialized  definitions. 

469.23    Monitoring. 

4r)9  24    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

469.25    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 

4f>y  26     t^f'treatment  standards  for  existing 

sources  (PSES). 
469.27    New  source  performance  standards 

(NSPS). 
469  28    Pretreatment  standards  for  new 

sources  (PSNS). 
469  29    Effluent  limitations  representing  the 

degitf  of  effluent  reduction  attainable  by 


the  application  of  the  best  conventional 
pollution  control  technology  (BCT). 
Authority:  Sees.  301.  304.  306,  307.  30a  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972.  as  amended  by  the  Clean  Water  Act  of 
1977.  33  U.S.C.  1311. 1314.  1316.  1317.  1318. 
and  1361;  86  Stat  816.  Pub.  L  92-500;  91  StaL 
1567  Pub  L.  95-217. 

5  „  D  f  a ' '  A  —Semiconductor 

§469.10    Applicabfllty. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
all  process  operations  associated  with 
the  manufacture  of  semiconductors, 
except  sputtering,  vapor  deposition,  and 
electroplating. 

§  469. 1 1    Compliance  dates. 

The  compliance  deadline  for  the  BAT 
fluoride  limitation  shall  be  as  soon  as 
possible  as  determined  by  the  permit 
writer,  but  no  later  than  November  8, 
1985.  The  compliance  deadline  for  the 
BAT  and  BCT  limitations  for  total  toxic 
organics  (TTO)  and  pH.  respectively,  is 
as  soon  as  possible  as  determined  by 
the  permit  writer,  but  in  no  event  later 
than  July  1, 1984.  The  compliance  date 
for  PSES  for  TTO  is  July  1. 1984. 

§  469. 1 2    Specialized  definitions. 

The  definitions  in  40  CFR  Pari  401  and 
the  chemical  analysis  methods  in  40 
CFR  Part  136  apply  to  this  subpart. 
In  addition. 

(a)  The  term  "total  toxic  organics 
(TTO)"  means  the  sum  of  the 
concentrations  for  each  of  the  following 
toxic  organic  compounds  which  is  found 
in  the  discharge  at  a  concentration 
greater  than  ten  (10)  micrograms  per 
liter 

1.2.4    trichlorobenzene  chloroform 

1.2  dichlorobenzene 

1.3  dichlorobenzene 

1.4  dichlorobenzene  ethylbenzene 

1.1,1     trichloroethane  methylene  chloride 

naphthalene 
2    nitrophenol  phenol  bis{2-ethylhexyl) 

phthalate  tetrachloroethylene  toluene 

trichloroethylene 
2    chlorophenol 
2. 4    Dichlorophenol 
4    nitrophenol  pentachlorophenol  di-n-butyl 

phthalate  anthracene 

1,  2    diphenylhydrazine  isophorone  butyl 
benzyl  phthalate 

1, 1     dichloroethylene 

2,  4,  6    trichlorophenol  carbon  tetrachloride 
1,  2    dichloroethane 

1, 1,  2    trichloroethane 
dichlorobromomethane 

(b)  The  term  "semiconductors "  means 
solid  state  electrical  devices  which 
perform  functions  such  as  information 
processing  and  display,  power  handling, 
and  interconversion  between  light 
energy  and  electrical  energy. 


(c)  The  term  "manufacture  of 
semiconductors"  means  those  processes, 
begirming  with  the  use  of  crystal  wafers, 
which  lead  to  or  are  associated  with  the 
manufacture  of  semiconductor  devices, 

§  4c&  U     MorHloring. 

(a)  In  lieu  of  monitoring  for  TTO.  the 
permitting  authority  may  allow  direct 
dischargers  to  include  the  following 
certification  as  a  "conunent"  on  the 
Discharge  Monitoring  Report  required 
by  §  122.44  (i),  formeriy  §  122.62(i): 
"Based  on  my  inquiry  of  the  person  or 
persons  directly  responsible  for 
managing  compliance  with  the  permit 
limitation  for  total  toxic  organics  (TTO), 
I  certify  that,  to  the  best  of  my 
knowledge  and  belief,  no  dumping  of 
concentrated  toxic  organics  into  the 
wastewaters  has  occurred  since  filing 
the  last  discharge  monitoring  report.  I 
further  certify  that  this  facility  is 
implementing  the  solvent  management 
plan  submitted  to  the  permitting 
authority." 

(b)  In  requesting  that  no  monitoring  of 
TTO  be  required,  the  direct  discharger 
shall  submit  a  solvent  management  plan 
that  specifies  to  the  permitting 
authority's  satisfaction  the  toxic  organic 
compounds  used;  the  method  of  disposal 
used  instead  of  diunping,  such  as 
reclamation,  contract  hauling,  or 
incineration;  and  procedures  for 
assuring  that  toxic  organics  do  not 
routinely  spill  or  leak  into  the 
wastewater.  The  permitting  authority 
shall  incorporate  the  plan  as  a  provision 
of  the  permit. 

(c)  In  lieu  of  monitoring  for  TTO.  the 
control  authority  may  allow  industrial 
users  of  POTWs  to  make  the  following 
certification  as  a  comment  to  the 
periodic  reports  required  by  §  403.12(e): 
"Based  on  my  inquiry  of  the  person  or 
persons  directly  responsible  for 
managing  compliance  with  the 
pretreatment  standard  for  total  toxic 
organics  (TTO),  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  no  dumping 
of  concentrated  toxic  organics  into  the 
wastewaters  has  occurred  since  filing 
the  last  discharge  monitoring  report.  I 
further  certify  that  this  facility  is 
implementing  the  solvent  management 
plan  submitted  to  the  control  authority." 

(d)  In  requesting  that  no  monitoring  be 
required,  industrial  users  of  POTWs 
shall  submit  a  solvent  management  plan 
that  specifies  to  the  control  authority's 
satisfaction  the  toxic  organic 
compounds  used;  the  method  of  disposal 
used  instead  of  dumping,  such  as 
reclamation,  contract  hauling,  or 
incineration;  and  procedures  for 
assuring  that  toxic  organics  do  not 
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routinely  spill  or  leak  into  the 
wastewater. 

f-e  degree  of  eHiuent  'eductior;  at!a!r-..-ibie 
Py  ^tie'applicatiC'  c;  tne  ties'  pracSicabie 
, . .;.  r- 1  r  c '  '  e  c  P.  n  o  to  Q  V  c  i.>f '  e  r  • ;  y  3  V  a  I  i  a  t>i  e 

Except  as  provided  in  40  CFR  Part 
125.30-32  any  existing  point  source 
subject  to' this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  a— Semiconductor  BPT  Effluent 

Limitations 


Subpart  A— Semiconductor  PSES 
Effluent  Limit  atkdns 


Poltut»i1  Of  polhrtant  property 


'   Average  ol 
Mnsmum     I  (Mr  values 
fof  any  1     !       •w  30 
day         1  consecutive 
I        days 


Milkvara  per  liter  (n 

ig/O 

TTO"_ - -■ 

1.37 

n 

Pollutant  Of  pollutant  property 


Ma)arTiuiTi 

tor  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Milligrams  per  iter  (mg/1) 


rro" 

pH... 


1.37 


■Total  lone  organics. 
'Not  applicaUe 

(b)  An  existing  source  submitting  a 
certification  in  lieu  of  monitoring 
pursuant  to  §  469.13  (c)  and  (d)  of  this 
regulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 

§  469.17    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 

Subpart  A— Semiconductor  NSPS 
Effluent  Limitations 


5  4  69  -9  Effluent  Rmitationt  repre-senting 
t^c  aegree  o<  eftlueni  reductsor  attairuiote 
b>  tne'appiicai-on  o*  :ne  besi  co^nventional 
pO«Ut»On  cr-'  ^'-y  rec'^-o>OQ\  .;&CT>. 

Except  as  proviaea  in  iu  ^rR  Part 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollution 
control  technology  (BCT): 

Subpart  A— Semiconductor  BCT  Effluent 
Limitations 


'  Total  tO)oc  organics. 

'Not  applicable. 

=Wittiin  the  range  ol  6  0  to  9  0 


§  469.15    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  Part 
125.30-32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  A— Semiconductor  BAT  Effluent 
Limitations 


PoUutarit  Of  pollutant  property 


i  Average  o* 

I  ..         _  ._     <J**v  values 
i  Maxmium  tor  |       tor  30 
any  '  "lay     j  consecutive 

<J»y» 


TTO" ~ 

Flooode  (T) — 


Milligrams  per  liter  (mg/p 


137 
320 


'  Total  toxic  organics. 
'Not  applicable 


§469.16    Prelreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  nmst  comply  with  40 
CFR  Part  403  and  achieve  the  following 
prelreatment  standards  for  existing 
sources  (PSES): 

(a) 


Polkjtanl  or  pollutant  property 


Maximum  tor 
any  I  day 


Average  ot 
i  da'y  values 
1         tor  30 

1  consecutive 
days 


Milligrams  per  kter  (mg/l\ 


TTO  ' 

Fluoride  (T) 

pH - 


1.37 

(M 

32.0 

17.4 

D 

(') 

'  Total  toxic  organics. 

'Not  applicable 

'Wittwi  the  range  of  6.0  to  90 


17.4 


§  469.18    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  Part 
403.7,  any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
(a) 

Subpart  A— Semiconductor  PSNS 
Effluent  Limitations 


Miltigrarr.s  pef  Btar  (mo/» 


TTO  ' 


1.37 


■Total  loKK  organics. 
>Nol  vipkcabie 

(b)  A  new  source  submitting  a 
certification  in  lieu  of  monitoring 
pursuant  to  §  469.13  (c)  and  (d)  of  this 
regulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 


Polhitant  or  po«utar<  pfopefty 


Maximum 

tor  any  1 

day 


pH. 


f) 


Avoiagaal 
daily  values 

tor  30 
coniacutvc 

days 


CI 


(') 


<  Withm  the  range  6  0  to  9.0. 

Subpart  B— Electronic  Crystals 
Subcategory 

§  469.20    Applicability. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  electronic  crystals. 

§  469.21    Compliance  dates. 

The  compUance  date  for  the  BAT 
fluoride,  arsenic  and  total  toxic  organic 
(TTO)  limitations  and  the  BCT  limitation 
on  total  suspended  solids  (TSS)  and  pH 
is  as  soon  as  possible  as  determined  by 
the  permit  writer,  but  in  no  event  later 
than  July  1. 1984.  The  compliance  date 
for  PSES  for  TTO  is  July  1, 1984  and  for 
arsenic  is  November  8, 1985.  The 
Consent  Decree  in  NRDC  v.  Train.  12 
ERC  1833  (D.D.C.  1979)  specifies  a 
compliance  date  for  PSES  of  no  later 
than  June  30. 1984.  EPA  will  be  moving 
for  a  modification  of  that  provision  of 
the  Decree.  Should  the  Court  deny  that 
motion,  EPA  will  be  required  to  modify 
this  compliance  date  accordingly. 

§  469.22    Specialized  definitions. 

The  definitions  in  40  CFR  401  and  the 
chemical  analysis  methods  in  40  CFR 
136  apply  to  this  subpart.  In  addition, 

(a)  The  term  "total  toxic  organics 
(TTO)"  means  the  sum  of  the 
concentrations  for  each  of  the  following 
toxic  organic  compounds  which  is  found 
in  the  discharge  at  a  concentration 
greater  that  ten  (10)  micrograms  per 
liter: 
1.2.4    trichloroljenzene  chloroform 

1.2  dichlorobenzene 

1.3  dichlorobenzene 

1.4  dichlorobenzene  ethylbenzene 

1.1.1    trichloroethane  methylene  chloride 
naphthalene 
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2  nitrophenc;  pner.ol  bis(2-ethylhexyl) 
phthalate  tetrachloroethylene  toluene 
■  nchloroe'hylene 

2    chlorophenol  I 

2.4    dichlorophenol 

4  nitrophenol  pentachlorophenol  di-n-butyl 
phthalate  anthracene 

1,2    diphenylhydrazine  isophorone  butyl 

benzyl  phthalate 
:  1    dichloroethylene 
:.4.6    trichlorophenol  carbon  tetrachloride 
'2    dichloroethane 
1.1.2    trichloroethane  dichlorobromomethane 

(b)  The  term  "electronic  crystals" 
means  crystals  or  crystalline  material 
which  because  of  their  unique  structural 
and  electronic  properties  are  used  in 
electronic  devices.  Examples  of  these 
crystals  are  crystals  comprised  of 
quartz,  ceramic,  silicon,  gallium 
arsenide,  and  idium  arsenide. 

(c)  The  term  "manufacture  of 
electronic  crystals"  means  the  growing 
of  crystals  and/or  the  production  of 
crystal  wafers  for  use  in  the 
m.^niifarfiiro  of  olorti-onic  deviccs- 

5  469.23     Monitonng. 

The  certification  alternative  to 
monitoring  for  Total  Toxic  Organics 
(TTO)  described  in  §  469.13(a)  (b)  (c) 
and  (d)  is  applicable  to  this  subpart. 

■'  469,24     E'-^fuent  =if^rtatio-is  -°r-="i»rtlng 
tne  degree  of  ef^iben;  'sduc-iof^  a ■•.j''-' able 
by  the  applicatior  of  the  Dest  prd':-  riole 
control  technology  curre.ntly  ay3i!JD:e 
(BPT), 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT]: 

Subpart  B— Electronic  Crystals  BPT 
Efpluent  Limitations 


Poilulant  or  polutant  property 


Maximum  for 
any  1  day 


Average  01 
<ia*i  values 

tor  30 
consecutive 

days 


Ar^nic  (T)  * 

■^kioride  (T) 

TSS 

OH  _ 


Miikgrains  per  Mar  (mg/l) 


(■) 
083 
17.4 
23.0 
(') 


"  -Ja.    -■<  srj^nics, 

'-«  arv^ir.  (J)  linitatKXi  only  applies  to  manufacturers  of 
". Mr:  Of  roium  arsenide  crystals. 

/*tin,n  me  range  0*  6,0  to  9.0,  > 


^  469,25     EHIuert  (imtations  -op-e-e"':-:; 
the  degree  of  etftuent  reduction  aMai;  ■^'  " 
by  the  application  of  the  Dest  ava  saDt*' 
technology  economically  achievable  iBA"). 

F.x  >.p'  i5  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 


effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  available 
(BAT): 

Subpart  B— Electronic  Crystals  BAT 
Effluent  Limitations 


Pollutant  or  pollutant  property 


Manmum  for 
any  1  day 


Average  of 
daily  values 

lor  30 
cortsecutive 

days 


Milligrams  per  Mer  (mg/0 


TTO  ' 

Arsenic' 

Fkjonde .". -. 

1,37 
209 
320 

083 
17,4 

'  Total  tone  organics. 

'The  arsenic  limitation  only  apphes  lo  manufacturers  of 
gallium  or  indwm  arsenide  crystals, 
'Not  applicable. 


§  469.25    Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  B— Electronic  Crystals  PSES 
Effluent  Limitations 


PoWutanl  or  pollutant  property 


Maximum  tor 
any  1  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


TTO  '  

Arsenic  (T)  ' 


Milligrams  per  Ntef  (mg/l) 


0.83 


1J7 
2.09 


'  Total  toxic  organics. 
'Not  applicable. 

'  The  arsenic  (T)  limitation  only  applies  lo  manufacturers  of 
gaMium  or  indium  arsenide  crystals 

(b)  An  existing  source  submitting  a 
certification  in  lieu  of  monitoring 
pursuant  to  §  469.13  (c)  and  (d)  of  this 
regulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 

§  469.26    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  B— Electronic  Crystals  NSPS 
Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  i  day 


Average  Hi 

daily  values 

for  30 
consecutive 

days 


MiHigrains  per  liler(mg/1) 


TTO  '  

Arsenic(T)  '.. 
Fluondo(T).... 


137 

2.og 

32.0 


o 

083 
17,4 


Subpart  B— Electronic  Crystals  NSPS 
EFF1.UENT  Limitations — Continued 


Pollutant  or  pollutant  property 


TSS., 
pH... 


Maximum  lor 
any  1  day 


61.0 


Average  of 
daily  values 

for  30 
consecutive 

days 


230 

o 


'  Total  toxic  organics, 
'Not  applicable, 

'The  arsenicrn  limitation  only  applies  lo  manufacturers  of 
gallium  or  indium  arsenide  crystals. 
'  Within  the  range  ol  6  0  to  9  0 

§  i^S  7^      Pretrea'ment  standard*^  'of  ■"'»?* 
sources  iPSNSj 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

(a) 

Subpart  B— Electronic  Crystals  PSNS 
Effluent  Limitations 


PoNutanl  or  pollutant  property 


Maximum  lor 
any  1  day 


Average  of 
daily  values 

for  30 

consecutive 

days 


Milligrams  per  liter  (mg/l) 


TTO  ' 

Arsenic  (T) '.., 


1.37 
2.09 


(1 
083 


'  Total  toxic  organics. 
'Not  applicable, 

'  The  arsenic  (T)  limitation  only  applies  to  manufacturers  of 
gallium  or  indium  arsenioe  crystals, 

(b)  A  new  source  submitting  a 
certification  in  lieu  of  monitoring 
pursuant  to  §  469.13(c)  and  (d)  of  this 
regulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 

§  469.28    Effluent  limitations  representing 
the  degree  o*  e«iuent  reduction  attainable 

by  the  appii-a-  c  c*  >ri°  sest  conventional 
pollution  control  technoiogy  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollution  control 
technology  (BCT): 

Subpart  B— Electronic  Crystals  BCT 
Effluent  LiMrrATiONS 


Pollulani  or  pollutant  property 


Maximum  (or 
aryy  1  day 


Average  ol 
daily  values 

for  30 
consecutive 

days 


Milligrams  per  liter  (mg/l) 


TSS., 
pH  ... 


61.0 


230 
O 


'  Within  Hie  range  of  6  0  to  9,0. 
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Federally  Assistca  Construction; 
Gererat  Wage  De'v    itination 
Dec'sops  I 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  wdth  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  F*redetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
prrnicjions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modincations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secetary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 


specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Anzona 

A283-5102 

AZ83-5105 

AZ83-5107 

_. _.. 

..  Mar  4.  1983 

Do. 
..  Mar.  16.  1983 

Indiana: 

IN83-2026 

Mnos: 

11.83-2014 

..  Mar  25.  1963 
Mar  4  1383 

IL83-2017. 

Louisiana: 

LA82-4021 

LA82yl053 

" 

.  Mar.  11,  1963 

.  May  7.  1982 
..  I^ov  5.  1982 

LA83-4001 

Massachusetts: 
MAe3-30O4 

- 

.  Jan.  7,  1983 
.  Apr.  1,  1983 

Mictuqan: 

MI83-2015 

MI83-2018 

MI83-2007 

Montana 

MT81-5138 

Norit)  Dakota: 

N081-5131 

*■— " ™....... 

.  Mar.  11.  1983 

Do 
.  Feb  11.  1983 

.  Aug  7,  1981 

..  July  6,  1981 

.  Jan.  14  1983 
.  June  25  1982 

Oklatwma 

OK83-4011 

OK82-4035.. 

- 

OK83-4012  .... 

.  Jan  14   1983 

Oregon: 

OH83-5100 

.  Feb.  18,  1963 

Ohro: 

OH83-2006 

OH83-2010 

_  Feb.  11,  1983 
Do. 

Texas: 

TX81-4064 

.  Aug  7  1981 

TX82-4025 

June  18  1962 

TX82-4054 

.  Nov  5.  1962 

TX83-4004 

TX83-4006 

..  Jan.  7.  1963 
Do 

TX83-4007 

TT482-2056 



Do. 
Nov  19  1962 

Utah: 

UTe3-5108 

..  Mar.  25,  1983. 

Washington: 

WA82-5117 

..  Aug.  13,  1962 

UMI 


Ff-deral  Register 

Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Colorado:  _        .  .^^^ 

CO83-5109  (C081-5U9) Sept  4.  1981. 

FtondS' 

FL79-1117(FL83-1018) Aug.  17,  1979. 

Kontuoky 

KY86-1115  (KYe3-1019) Oct.  31,  1980. 

Illinois:  .      .    .„.- 

IL82-2025  (1183-2034) Apr  2,  1982 

IL81-2055(IL32-2035) Aug  28.  1981 

Indiana:  ,,      .,  ,,^, 

IN82-2030  (IN83-2029) May  14,  1982, 

^>?D81-3021  (MDe3-3006) Mar  27.  1981. 

ORldhofnfl' 

OK82U057  {OK83-4027) Nov   12,  1982, 

''^^Pf^-XK  (PAB3-3005) Sept  3,  1982. 

^'^82-4046  (TX83-402« Oct   1.  1982. 

Signed  at  Washington,  D.C..  this  1st  day  of 
April  1983. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidlrfe  Service  ' 

50CFR  Part  17 

Endangered  and  Threatened  Wiidi'^e 
and  Plants;  Proposed  Removal  or  Red. 
Eastern  Gray,  and  Western  Gray 
Kangaroos  From  the  U.S.  List  of 
Threatened  and  Endangered  vVitd'  'e 

agency:  Fish  and  Wildlife  Service, 

Interior 

action:  Proposed  rule. 

summary:  The  red  kangaroo  [Macropus 
nifus],  eastern  gray  kangaroo  [Macropus 
giganteus).  and  western  gray  kangaroo 
[Macropus  fuliginosus)  have  been  listed 
as  Threatened  species,  pursuant  to  the 
Endangered  Species  Act  of  1973.  since 
December  30,  1974  (39  FR  44990).  When 
these  species  were  listed  as  Threatened, 
their  importation  for  commercial 
purposes  was  prohibited  until  the 
Australian  States  demonstrated  that 
they  h,ad  effective  management 
programs  for  them,  and  that  commercial 
tr-^de  would  not  be  detrimental  to  the 
survival  of  the  kangaroos.  In  a  final  rule 
dated  April  29, 1981  (46  FR  23929),  the 
Service  determined  that  the  Australian 
States  had  met  these  conditions,  and 
permitted  commercial  importation  of 
these  kangaroos  for  a  2-year  period.  In 
the  preamble  to  that  final  rule,  it  was 
stated  that  at  the  close  of  this  2-year 
penod  [May  29. 1983),  the  Service  would 
again  review  the  commercial 
importation  situation.  The  present 
proposed  rule  notifies  the  public  that  the 
Service  has  now  received  substantial 
data,  through  a  petition  from  the 
.Australian  Government  dated 
November  10.  1982,  to  warrant  removal 
of  the  red,  eastern  gray,  and  western 
gray  kangaroos  from  classification 
under  the  Act.  The  same  petition  also 
presented  evidence,  in  the  alternative, 
that  continued  commercial  importation 
of  the  kangaroos  beyond  May  29, 1983. 
IS  warranted.  The  Service  is  proposing 
herewith  to  delist  these  kangaroos,  and 
simu.'  ireously  in  this  issue  of  the 
Federal  Register  is  publishing  a  proposal 
to  continue  commercial  importation.  The 
latter  proposal  concerning  commercial 
imports  will  only  be  subject  to  a  final 
administrative  decision  if  this  proposed 
rale  to  delist  the  kangaroos  has  not  been 
completed  by  May  29, 1983. 
DATES:  Comments  from  the  pubHc  must 
be  received  by  June  7, 1983. 
ACX>RESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
tnplicdte.  should  be  sent  to  the 
.Associate  Director — Federal  Assistance, 
L'  S  Fish  and  Wildlife  Service, 


Department  of  the  Interior,  Washington, 
D.C.  20240.  Conmients  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia. 
FOfl  FURTHER  INFORMATION  CONTACT 
Mr,  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Arlington.  Virginia  (703/235- 
2771). 

SUPPLEMENTARY  INFORMATION:  The  red, 
eastern  gray,  and  western  gray 
kangaroos  were  listed  under  the 
Endangered  Species  Act  as  Threatened 
species  on  December  30, 1974  (39  FR 
44990).  This  action  was  taken  essentially 
for  the  following  reasons:  (1)  There  was 
no  clear  evidence  available  to  the 
Service  at  the  time  that  overall  take  was^ 
being  carefully  regulated  and  monitored 
by  the  various  Australian  States:  (2)  no 
reliable  estimates  of  kangaroo  numbers 
were  available  to  the  Service  from  most 
of  the  Australian  States  and  (3)  the 
Australian  government  had  expressed 
concern  over  kangaroo  populations  and 
imposed  a  ban  on  kangaroo  exports. 
Because  of  the  widespread  fear  that  too 
many  kangaroos  were  being  killed  to 
sustain  viable  populations,  the  Service 
considered  it  a  prudent  conservation 
move  to  classify  the  three  major  trade 
species  (red,  eastern  gray,  and  western 
gray  kangaroos)  as  Threatened.  Along 
with  the  listing  action,  the  Service 
imposed  a  ban  on  the  import  of 
kangaroo  products  into  the  U.S.  until 
such  time  as  the  Australian  Government 
could  certify  at  a  minimum  that  "(1)  a 
particular  Australian  State  has 
developed  an  effective  sustained-yield 
management  program  (for  the 
kangaroos)  and  (2)  the  taking  of  (the 
kangaroos)  will  not  be  detrimental  to  the 
survival  of  the  species  *  *  *"  [Note:  The 
Service  has  since  learned  that  the 
Austrahan  States  do  not  manage  their 
kangaroos  on  a  "sustained-yield"  basis 
since  kangaroos  in  Austraha  are  not 
regarded  as  a  renewable  resource  or 
crop.  The  purpose  of  kangaroo  culling  is 
to  assure  minimum  conflict  between 
kangaroos  and  human  interests,  and 
thus  to  aid  in  the  conservation  of  the 
kangaroos  by  reducing  the  possibiUty  of 
mass  illegal  killing  by  irate  ranchers  and 
farmers.  Thus,  the  Service  should  not 
have  used  the  term  "sustained-yield"  in 
its  1974  regulation  prohibiting 
commercial  importation.) 

On  April  29, 1981,  the  Service 
published  a  notification  in  the  Federal 
Register  (46  FR  23939)  that  the 
Australian  Govenmient  had  met  the 
above  two  criteria  for  removing  the 
import  ban  on  the  kangaroos  involved, 


and  that  the  import  ban  would  be  lifted 
for  a  minimum  2-year  period.  Briefly,  the 
evidence  presented  by  the  Australian 
Government  in  support  of  lifting  the  ban 
was  as  follows:  (1)  The  Australian 
States  had  developed  effective 
management  programs  for  the  three 
kangaroos  since  the  original  rule  rule  in 
1974;  (2)  the  Australian  States  had 
adequately  shown  that  taking  and 
importation  of  the  three  species  of 
kangaroos  would  not  be  detrimental  to 
the  survival  of  the  species;  and  (3) 
improved  censusing  techniques  had 
provided  an  overall  estimate  in  excess 
of  32,000,000  adult  kangaroos  in  New 
South  Wales,  South  Australia,  Western 
Australia,  and  Queensland. 

In  a  document  dated  November  10, 
1982,  the  Austrahan  Government  has 
now  petitioned  the  Service  to  take  two 
actions:  (1)  To  continue  allowing 
commercial  importation  of  kangaroo 
products  into  the  U.S.;  and  (2)  to  remove 
from  any  classification  under  the  Act 
the  red,  eastern  gray,  and  western  gray 
kangaroos.  The  Australian  Government 
submitted  sufficiently  substantial 
evidence  in  support  of  the  petition  that 
the  Service  is  hereby  publishing 
simultaneously  two  documents  which 
would  carry  out  both  petitioned  actions. 
The  present  document  proposes 
removing  these  kangaroos  from 
classification  under  the  Act.  A 
simultaneously  published  proposal 
would  continue  to  allow  commercial 
importation  of  kangaroo  products  into 
the  U.S.  If  the  rule  to  delist  the 
kangaroos  is  first  adopted  the  need  to 
issue  a  separate  final  decision  regarding 
commercial  importations  would  be 
rendered  moot  and  would  be 
withdrawn.  If  the  final  delisting 
regulation  is  not  adopted,  the  Service 
will  complete  its  administrative  action 
on  the  commercial  importation  issue 
and,  in  light  of  public  comments 
received,  either  permit  continued 
commercial  importation  or  further 
restrict  or  prohibit  such  importation 
altogether.  Thus,  although  the  proposal 
to  deUst  the  kangaroos  is  the  more 
significant  of  the  two  actions,  the 
proposal  to  continue  commercial 
importations  is  being  submitted  for 
public  comment  in  order  to  maximize 
the  Service's  administrative  options 
regarding  kangaroos. 

The  following  is  a  summary  of  the  data 
presented  by  the  Australian 
Government  to  support  both  proposed 
actions. 

Data  To  Support  Delisting  and 
Contiiiuf'd  Commercial  Importation 

In  its  final  rule  of  April  29, 1981  (46  FR 
23933],  to  remove  the  import  ban  on 
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kangaroos  A'^vi  ksnn.-j'ixi  p-(>uuf.:ts  the 
Service  pr*'8t;n*'''d  t.ne  ti,jiii,!iA.!ng  '"p.isnns 
for  maiiiiainrng  ii;eir  cLissi'T^titm  Hh 
Threatened:  "Kan'^rrji^s  ar"  ;-=  ;rir.if-r;-'.Hi 
commodities  that  arp,    ''i  w         i  i  i  ic 
to  be,  utilized  in  worSii  u-.i  ip  ::\  ::\,-  ;,,a--,i„ 
all  three  species  under  coasideration 
have  been  overexploited  in  various 
areas,  and  in  the  opinion  of  some  this 
condition  could  occur  again.  In  addition, 
all  three  species  are  cyclical  in  nature, 
and  may  experience  periods  of  great 
abundance  and  then  decline  to  periods 
of  relative  scarcity  *  *  *.  The  Service 
feels  that  the  Threatened  classification 
is  warranted  because  of  the 
susceptibility  of  the  animals  to 
overexploitation  and  because  of  the 
difficulty  of  predicting  the  severity  and 
damage  that  might  be  caused  by  natural 
or  man-made  factors  affecting  them."  In 
addition,  the  Service  felt  that  lack  of 
adequate  law  enforcement  capability  in 
Australia  contributed  to  the  threat  to  the 
three  species  of  kangaroos. 


in  its  petition  to  delist  the  red,  eastern 
gray,  and  western  gray  kangaroos,  the 
Australian  Government  presented 
substantial  data  which  leads  the  Service 
to  believe  that  the  above  views  may  no 
longer  be  valid.  This  petition,  and  its 
extensive  appendices,  are  available  to 
the  general  public  for  examination  at  the 
Service's  Office  of  Endangered  Species, 
but  a  summary  of  the  main  points  is  as 
follows' 

Population  MoniSorng 

The  Australian  States  have  greatly 
improved  their  monitoring  techniques  in 
the  past  2  years.  Ail  the  States  now 
employ  aerial  surveys  to  estimate 
kangaroo  numbers,  and  the  aerial 
surveys  have  demonstrated  that  red. 
eastern  gray,  and  western  gray 
kangaroos  do  indeed  occur  in  very  large 
numbers.  The  results  of  these  surveys 
are  presented  in  the  following  table: 


Ststs  or  tsfrttofy 


New  South  Wats*.. 
Queensland 


South  Aui»aii_ 


Western  Austrafia... 

Northern  Temtory.. 
Victoha. 


Pw- 
cem  o* 

State  Year  Species 

•*■ 
veyed 

62     1962 _ fled 

„ E.  ft  W.  Gray 

36     1980 fled 

„....  E.  Gray 

M    1980-«1 fled 

_  W.  Oay 

60     1961 _ Red 

_ W.  Gray 

50     1981 H«J 

40     1960 Red 

E.  ft  W.  Gray 


swveyed 


5,70a000 

3.700,000 

1.800.000 

3,0OOWO 

1.949.800 

350,000 

1,000,000 

sai>,OM 


3.100 
35,000 


It  should  be  emphasized  that  the 
above  estimates  do  not  apply  to  each 
State  as  a  whole,  but  only  to  the 
percentage  of  the  State  actually 
surveyed.  The  total  number  of 
kangaroos  in  each  State  would  be  much 
larger. 

Objectives  of  Kangar(in  Mmagemenl 

Because  it  supplied  the  Service  with 
extensive  data  on  individual  State 
management  plans  in  connection  with 
the  Service's  1980  review,  the  Australian 
Government  in  the  pn.  ses.t  pet  *.-.';; 
concentrated  on   re  iva-A^ 
kangaroos  in  reicit  vs'.rs 
the  petition,  the  eb*  <   :vfs  .  t  ^  < 
management  endtrs-'c  by  :r,i    \ 
Council  of  Nature  Conservation 
Ministers  in  |uly  1981  are:  (1)  To 
maintain  populations  of  all  species  of 
macropodids  over  their  natural  range; 
(2)  to  contain  their  deleterious  effects  on 
pastoral  and  agricultural  production; 
and  (3)  to  ensure  that  the  best  p<3ssible 
use  is  made  of  those  kang..;  (s  which 
have  to  be  taken.  The  aim  ot  kangaroo 


management  is  not  to  utihze  kangaroos 
as  a  resource  on  a  sustained  jrield  basis. 
The  commercial  utilizabon  of  kangaroos 
is  a  management  tool  used  by  the 
government  wildlife  authorities  to 
achieve  the  above  stated  objectives. 

Current  Situaticiii 

In  each  State  where  they  occur,  the 
three  species  of  kangaroos  are  protected 
and  may  only  be  taken  under  permits 


or  a 


ne 
!  to 
>o 
I  tan 


issued  by  th.e  > 
authorities  i's 
of  kanj^ririios  n 
responsible  hi 
committed  ir. 


State  wildlife 
.11  populations 
inted  only  by 
1  on  ties  who  are 
«  and  practice  to 


the  conservation  of  all  species  of 
macropodids.  The  State  wildlife 
authorities  are  well-trained  wildlife 
biologists,  and  are  competent  to  manage 
kangaroos  in  their  own  States  and  to 
determine  appropriate  management 
requirements  in  each  instance. 

Regulation  and  Enforcement 

The  Australian  States  appear  to  have 
sufficient  regulatory  and  enforcement 
power.  All  States  employ  enforcement 
officers  specifically  to  police  wildlife 
laws,  and  the  Australian  G<7vemment 
reports  that  in  roost  States  the  level  of 
enforcement  has  increased  in  recent 
years.  In  addition,  wildhfe  laws  are 
enforceable  by  State  and  Tfmitory 
police  stationed  in  country  areas. 

While  it  is  true  that  illegal  killing 
occurs,  it  is  mostly  by  exasperated 
landholders  who  have  been  unable  to 
secure  the  services  of  a  professional 
shooter.  It  is  not  possible  for  kangaroos 
taken  illegally  to  enter  commercial  trade 
because  the  the  tight  controls  exercised 
over  it  and  there  are  no  other  outlets  for 
the  products  of  such  shooting. 
Furthermore,  Hcensed  shooters,  who  are 
well  dispersed  throughout  the  pastoral 
areas  of  Austraha,  have  frequently 
drawn  the  attention  of  wildlife 
authorities  to  any  major  incidents  of 
illegal  killing  which  they  see  as  a  threat 
to  their  livelihoods.  In  the  unlikely  event 
that  illegal  killing  reached  a  significant 
level  without  the  relevant  authorities 
knowing,  it  would  almost  certainly  be 
drawn  to  their  attention  by  Hcensed 
shooters 

Control  Ovei  intemalitmai  fraoe 

The  Commonwealth  Government  is 
responsible  for  export  and  impOTt 
controls  and  has  the  power  to  regulate 
exports.  Under  the  customs  regulations, 
kangaroos  and  kangaroo  products  are 
prohibited  from  export  unless  an  export 
permit  is  issued.  To  obtain  an  export 
permit,  intending  exporters  must 
demonstrate  to  the  Government's 
satisfaction  that  the  skins  and/or 
products  were  derived  from  animals 
taken  in  accordance  with  State  laws 
under  approved  State  management 
programs.  Export  figures  for  kangaroo 
skins  for  the  1980-81  and  1981-«2 
seasons  are  as  follows: 


Raw  kangaroo  furskins 

loiai  exponeo 

Total  eiqxyled  to 
UrMedSIMsi 

US  trade  at 

pareanlallDM 

tiada 

By  number 

By  vakw 

nwrtar 

ByMkK 

rwrriiar 

9,titm 

^aflo.jii        

267,502 
214,682 



$1,321,961 
1.161,386 

33 
7iS6 

$436 

28,648 

0.01 
3.36 

0.03 

1Pfll  fl? 
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Pickled  kangaroo  hides 


■380-81.. 

'961-82- 


TocbI  6xpofl6d 


By  numbar 


840.742 
i;32S.82S 


By  value 


$3,306,401 
6.703.423 


ToM  exponed  to 
United  States 


By 

numtwr 


1.700 
64,146 


By  value 


SS,547 
294.842 


US  trade  as 

percent  ot  total 

trade 


By 

nuntar 


0.20 
4.74 


By  value 


0.17 
4.40 


Kdngdroo  meat,  suitable  for  human 
and  pet  consumption,  shipped  to  the 
L  S  during  the  period  1980-1982  was 
negligible.  It  can  be  seen  from  the  above 
Rgures  that  U.S.  trade  in  kangaroo 
products  over  the  past  several  years  has 
been  a  verv  insignificant  part  of  overall 
trade 

Wildlife  Protection  (Reouldtion  of 
E.xports  and  Imports)  Bill  1982 

The  .AListrahan  Government  informs 
the  Service  that  the  Commonwealth  has 
passed  a  major  new  piece  of  legislation 
to  consolidate  and  strengthen 
arrangements  for  the  protection  of 
Australian  wildlife  by  improving  the 
effectiveness  of  its  trade  controls  and  to 
allow  the  Commonwealth  to  better 
implement  the  objectives  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  The  Wildlife  Protection 
(Regulation  of  Exports  and  Imports)  Bill 
1982  was  assented  to  by  the  Australian 
Governor  General  on  December  31, 1982 
(that  IS  to  say  it  formally  became 
effective  on  that  day),  and  will  come 
into  operation  on  a  date  to  be  fixed  by 
Proclamation  in  the  near  future. 

With  respect  to  Australian  native 
fauna,  the  bill  is  based  on  the  premise 
that  commercial  trade  will  only  be 
permitted  if  it  has  been  conclusively 
established  that  such  trade  will  not 
adversely  affect  the  species.  Section  31 
of  the  bill  allows  commercial  trade  in 
kangaroo  products  taken  from  the  wild 
m  accordance  with  an  approved 
management  program. 

The  bill  places  responsibility  for  the 
policy  aspects  of  regulation  of  trade  in 
wildlife  with  the  Minister  for  Home 
.\ffairs  and  Environment. 
.Administration  of  the  bill  will  be  by  the 
Director  of  the  Australian  National 
Parks  and  Wildlife  Service  and 
enforcem.ent  will  be  by  the  Bureau  of 
Customs  and  the  Australian  Federal 
Police.  The  Minister  is  able  to  make 
arrangements  with  the  States  and 
Territories  on  various  aspects  of  the  bill, 
including  enforcement  by  State  police 
forces  and  wildlife  officers. 

Research 

A  wide  range  of  research  on  Kangaroo 
species  has  been  carried  out  in  recent 


years  and  is  continuing.  Much  current 
research  is  aimed  at  improving  the 
understanding  of  how  kangaroos 
function  in  their  environment,  including 
studies  of  ecology,  population  dynamics, 
physiology,  biochemistry,  parasitology, 
and  genetics.  Surveys  of  distribution 
and  habitat  requirements  leading  to  an 
improved  knowledge  of  the  ecology  of 
both  common  and  rare  species  continue 
in  the  field  with  particular  emphasis  on 
selection  of  suitable  reserves  and  on 
methods  of  assessment  of  population 
status. 

Aerial  survey  techniques  were 
improved  greatly  in  recent  years.  Such 
surveys  now  represent  a  valuable  means 
of  monitoring  kangaroo  population 
trends  in  the  flat  and  undulating  country 
which  forms  much  of  inland  AustraHa. 

Australia's  Nature  Conservation  Reserve 
System 

There  has  been  in  Australia  the 
progressive  development  of  a 
comprehensive  national  park  and  nature 
reserve  system,  and  some  4  percent  of 
Australia's  land  area  was  reserved  for 
nature  conservation  as  of  June  30, 1980. 
A  list  of  these  reserves,  showing  the 
area  of  each,  has  been  published  by  the 
Austrahan  National  Parks  and  Wildlife 
Service.  Reservation  of  suitable  areas  is 
continuing;  they  now  comprise  about 
118,000  square  miles  of  territory.  The 
Service  had  not  been  informed  at  the 
time  of  its  1980  review  of  the  magnitude 
of  land  Australia  has  set  aside  as  parks 
and  reserves. 

Australian  States  Management  Plans 

Each  Australian  State  planning  to 
engage  in  trade  in  kangaroo  products 
submitted  to  the  Service  its  management 
plans  for  the  kangaroos  during  the 
course  of  the  Service's  1980  review  of 
the  import  ban  question.  In  its 
subsequent  action  to  allow  such  imports 
into  the  U.S.,  the  Service  found  each  of 
the  management  plans  of  the  Australian 
States  to  be  acceptable,  and  effective 
"sustained-yield"  programs.  The  Service 
erred,  however,  in  terming  these 
programs  "sustained-yield"  since  the 
Australian  Government  has  now  pointed 
out  that  none  of  the  Australian  States 
regard  their  kangaroos  as  renewable 
resources  to  be  harvested.  Instead,  the 


Service  should  properly  have  called 
these  plans  "management  programs."  In 
the  November  10.  1982.  petition,  the 
Austi-alian  States  (New  South  Wales, 
Queensland,  Western  Australia,  and 
South  Australia)  that  submitted 
management  plans  for  the  1980  review 
of  the  import  ban  situation  submitted 
their  currem  management  plans  for  the 
kangaroos.  While  in  1980  some  States 
lacked  aerial  surveys,  all  of  the  States 
have  now  instituted  regular  aerial 
surveys,  and  hence  have  more  accurate 
estimates  of  their  kangaroo  numbers. 
The  plans  submitted  in  1982  are  in  other 
aspects  identical  to  those  submitted  in 
1980.  and  the  Ser\'ice  again  determines 
that  each  of  these  plans  presents  an 
effective  conservation  program  for  the 
species  concerned,  and  refers  all 
interested  parties  to  its  April  29, 1981, 
rule  (46  FR  23933),  in  which  the  import 
ban  was  lifted,  for  complete  details  on 
them. 

At  the  time  of  the  Service's  earlier 
review  of  the  States'  management  plans, 
however,  the  State  of  Victoria  was  not 
engaged  in  commercial  trade  involving 
kangaroos  that  were  taken  during  its 
control  operations,  and  hence  submitted 
no  management  plan.  This  State  has 
now  decided  to  allow  its  kangaroos  to 
enter  international  tiade  on  a  trial  basis, 
and  therefore  its  comments,  submitted 
with  the  Austrahan  petition,  are 
herewith  summarized. 

For  at  least  30  years,  Victoria  has 
issued  individual  farmers  permits  to 
destroy  kangaroos  on  their  property 
when  it  was  evident  that  the  kangaroos 
were  causing  economic  damage.  Until 
1980,  it  was  the  practice  in  this  State  to 
prohibit  the  removal  or  sale  of  carcasses 
from  farms  in  order  to  discourage  killing 
of  kangaroos  for  any  sort  of  commercial 
gain.  During  the  1970's,  however,  it 
became  increasingly  evident  that 
changing  economic.conditions  (high  cost 
of  labor,  etc.)  were  making  it  impossible 
for  farmers  to  carry  out,  at  their  own 
expense,  the  work  needed  to  control 
kangaroos  on  their  farms.  In  order  to 
assist  these  farmers,  Victoria  decided  in 
September  1980  to  issue  licenses  on  a 
trial  basis  to  a  small  number  of 
"Wildlife  Controllers"  (about  12)  who 
are  specially  licensed  to  destroy 
kangaroos  on  behalf  of  farmers.  So  that 
it  would  not  be  necessary  for  farmers  to 
pay  for  this  service,  which  might  tend  to 
discourage  its  use,  the    Wildlife 
Controllers"  are  allowed  to  remove 
kangaroos,  up  to  the  number  permitted 
to  be  destroyed  on  the  specific  property 
to  which  they  have  been  assigned,  and 
to  sell  the  skins  and  meat  to  a  licensed 
Wildlife  Processor;  in  mid-1982. 16  of 
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these  Wildlife  Processors  were  licensed 
in  the  State. 

Since  the  provision  to  sell  Victoria'* 
kangaroo  carcasses  was  introduced  on  a 
trial  basis,  no  tagging  system  has  been 
used.  Both  Wildlife  Controllers  and 
Wildlife  Processors  are  required  to  keep 
standardized  records  of  their 
transactions  and  submit  quarterly 
returns.  The  results  for  the  first  year 
showed  that  less  than  1,000  kangaroos 
were  sold  by  all  the  Controllers,  and  it 
does  not  seem  likely  that  any  Controller 
could  make  a  living  from  the  operation. 
The  procedure  in  Victoria  is  now  under 
review,  and  if  it  is  not  shown  to  be 
serving  its  purpose  of  assisting  in  the 
control  of  kangaroos  on  farms,  the  State 
may  abandon  or  modify  the  system. 

According  to  Victoria,  the  changes 
over  the  past  2  years  have  not  affected 
the  number  of  kangaroos  permitted  to  be 
destroyed.  Permits  continue  to  be  issued 
only  in  an  attempt  to  relieve  damage  on 
farmland,  and  safe  culling  levels  are 
assured  by  restricting  killing  to 
agricultural  land,  while  the  vast  majority 
of  kangeiroos  are  secure  and  protected 
on  pubUc  lands  which  comprise  most  of 
their  habitat  in  this  State. 

iCill  Quotas 

Conunents  have  been  made  in  the 
past  that  the  Australian  States  set  what 
seem  to  be  unjustifiably  high  kill  quotas 
for  kangaroos.  In  1982,  the  States  set  the 
following  kill  quotas:  New  South  Wales, 
550,000  red,  288.000  gray  kangaroos; 
Queensland,  450,000  red,  900,000  eastern 
gray  kangaroos;  South  Australia,  328,000 
red,  64,100  western  gray  kangaroos; 
Victoria  28,500  eastern  and  western  gray 
kangaroos.  In  addition,  there  have  been 
objections  raised  regarding  the  methodp 
used  to  kill  kangaroos.  Iirits  petition,  the 
Australian  Government  responds  to 
these  criticisms  as  follows: 

Under  State  kangaroo  management 
programs,  species  which  require  culling 
are  taken  under  permit  usually  by 
professional  kangaroo  shooters.  These 
shooters  use  rifles  with  telescopic  sights 
and  normally  shoot  the  kangaroos 
cleanly  in  the  head,  a  quick  and  humane 
method  of  killing.  Inhumane  methods  of 
killing  are  not  a  feature  of  professional 
commercial  culling  where  poor  shooting 
adds  to  costs  of  taking  kangaroos  and 
further  reduces  returns  because  of  waste 
of  the  damaged  products. 

The  State  wildlife  authorities 
determine  annual  quotas  for  culling 
common  species  in  their  respective 
States.  These  are  then  forwarded  to  the 
Commonwealth  Government  for  further 
consideration  and  national  co- 
ordination. The  Commonwealth 
Goverimient  is  responsible  for 


controlling  the  export  of  kangaroo  skins 
and  other  products. 

The  kill  quotas  are  not  set  with  the 
idea  of  actually  killing  the  number  of 
kangaroos  designated  by  the  quota.  As 
the  State  of  Victoria  points  out,  the  kill 
quotas  are  not  targets  to  be  achieved.  In 
reality,  far  fewer  kangaroos  are  killed 
armually  than  the  numbers  specified  in 
the  kill  quotas.  Simply  because  Victoria 
has  now  set  a  quota  of  some  30,000 
kangaroos,  whereas  the  State  formerly 
had  no  kill  quota,  does  not  mean  that  it 
intends  to  harvest  30,000  kangaroos  for 
commercial  purposes.  What  the  quota 
actually  means  in  that  Victoria  now  has 
agreed  to  work  within  a  limit  of  30,000 
kangaroos,  whereas  formerly  it  was  not 
constrained  by  any  such  limit. 

None  of  the  Australian  culling 
management  programs  aim  at  obtaining 
sustained  yields  from  kangaroo 
populations,  but  all  are  concerned  with 
reducing  the  impact  of  kangaroos  on 
agricultural  activities.  The  rate  of  annual 
culling  rarely  exceeds  10  percent  of  the 
kangaroo  population.  Available  data 
indicate  that  a  10  percent  culling  level  is 
well  below  the  danger  point  for  species 
such  as  the  kangaroo  populations  where 
continuous  breeding  is  possible.  This 
point  is  even  more  cogent  when  it  is 
realized  that  the  take  of  kangaroos  is 
preferentially  biased  towards  males. 
Studies  of  the  rate  of  increase  of 
kangaroos  and  responses  to  culling  are 
continuing  in  several  States. 

The  development  of  industries  based 
on  kangaroo  products  is  incidental  to 
the  primary  aim  of  managing  kangaroos, 
which  is  to  maintain  a  balance  between 
the  needs  of  kangaroos,  other  species, 
man,  and  agricultural  and  pastoral 
industries.  The  kangaroo  management 
programs,  controlled  by  responsible 
government  wildlife  authorities,  are 
designed  to  ensure  that  the  killing  of 
kangaroos  is  constantly  monitored,  and 
that  reasonable  numbers  of  kangaroos 
are  present  throughout  their  natural 
range. 

Summary 

An  analysis  of  the  specific  concerns 
indicated  by  the  US.  Fish  and  Wildlife 
Service  in  its  reasons  for  maintaining  a 
Threatened  listing  for  the  red,  eastern 
gray,  and  western  gray  kangaroos,  can 
be  reduced  to  the  following  four  issues: 

1.  Has  the  lifting  of  the  import  ban  by 
the  U.S.  had  a  detrimental  effect  on  the 
status  of  the  kangaroos? 

2.  Is  there  a  likelihood  of 
endangerment  stemming  from 
overexploitation  of  the  three  species, 
and  a  cyclical  pattern  of  population 
growth  and  decline? 

3.  Is  there  a  likelihood  of 
endangerment  by  unforeseen 


catastrophe  [such  as  prolonged  drought, 
increased  illegal  poaching,  etc.)  in  the 
absense  of  ability  to  impose  ban  by 
regulation? 

4.  Are  the  Australian  regulatory  and 
enforcement  mechanisms  sufficiently 
strong  and  effective  to  deal  with  any 
threat  to  prevent  the  likelihood  of 
endangerment  of  kangaroos? 

In  light  of  the  data  provided  by  the 
AustraUan  petition,  the  Service  now 
feels  that  the  above  four  considerations 
may  no  longer  be  valid  justifications  for 
threatened  status  for  the  following 
reasons: 

1.  Population  monitoring  programs 
show  that  the  status  of  these  kangaroos 
has  not  been  affected  by  the  lifting  of 
the  U.S.  ban.  Aerial  surveying  of 
kangaroo  populations  is  now  employed 
by  all  the  states,  and  about  50  percent  of 
the  country  has  been  surveyed.  With 
this  effective  technique,  it  has  now  been 
demonstrated  that  over  18  million 
kangaroos  occur  in  the  surveyed  areas 
alone,  and  these  areas  do  not  represent 
the  best  kangaroo  habitat.  Probably  well 
over  twice  the  number  of  kangaroos 
found  in  the  surveyed  areas  occur 
throughout  the  country  as  a  whole, 
which  would  place  the  total  populations 
well  over  32  million.  In  1981,  the 
Australian  Government,  with  a  much 
less  accurate  idea  of  the  true  number  of 
kangaroos  in  the  country,  estimated  a 
total  population  of  32  milUon.  Thus, 
more  accurate  surveying  has  not 
demonstrated  fewer  numbers  of 
kangaroos  than  were  formerly  believed 
to  exist,  and  the  lifting  of  the  ban  by  the 
U.S.  appears  not  to  have  had  any 
detrimental  effect  on  the  status  of  the 
kangaroos. 

2.  The  Service  was  mistaken  in  its 
1981  rule  in  stating  that  kangaroo 
populations  are  cyclical  in  natiu^. 
Cyclical  species  are  those  that  undergo 
regular,  periodic  declines  and  increases 
at  specific  intervals  such  as  lemmings, 
snowshoe  hares,  and  Arctic  foxes. 
Kangaroo  numbers,  however,  fluctuate, 
as  do  those  of  most  other  species,  in 
good  seasons  and  bad  seasons.  There  is 
no  evidence  that  these  fluctuations  are 
of  sufficient  magnitude  to  cause  concern 
in  relation  to  culling  pressure. 
Management  programs  are  flexible  and 
conservative,  and  culling  rales  have 
been  deliberately  reduced  when 
populations  are  depressed  by  drought. 
In  addition,  the  kangaroos  are  not 
exploited  for  commercial  purposes:  the 
Australian  States  utilize  sale  of 
kangaroos  as  a  management  tool,  and 
do  not  harvest  kangaroos  on  a  sustained 
yield  basis.  Therefore,  there  appears  to 
be  littie  or  no  potential  for 
overexploitation  of  these  kangaroos. 
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3.  The  Aastralian  Government  has 
assured  the  Service  that,  should  some 
unforeseen  decline  in  the  managed 
kanoaroo  populations  be  dftecfed.  State 
wldlife  authontiee,  backed  by 
Commonwealth  control  over  expors. 
would  cartail  cammeradl  shooting; 
before  any  action  that  the  U.S. 
Government  might  contemplate  would 
be  lustified.  Ail  States  and  Terr.tones 
have  established  adequate  monitonng 
programs  to  detect  population  chan«f  s 
long  before  the  po'.nt  of  species 
endangerment  becomes  likely  In  most 
parts  of  Australia  commerci.il  shoot:.".g 
would  cease  m  any  even!  before 
populations  fail  to  low  levels  because  of 
economic  considerations. 

4.  The  Australian  Government  has 
provided  evidence  that  txith  State  and 
Commonwealth  laws  are  adequate  to 
iea!  with  any  threat  'o  kar.garoos 
caused  by  mio.  Data  demonstrate  that 
State  wildlife  aulhonties  have  the  power 
to  prohibit  shooting,  and  the 
Commonwealth  has  the  authority  to 
prohibit  export  and  has  in  fact  done  so 
;n  the  past.  Should  tne  need  for  a  greater 
level  of  enforcement  arise,  the 
enforcement  capability  of  all  States 
includes  not  only  wildlife  officers 
appointed  specifically  to  administer  the 
laws  but  also  the  State  police  forces 
which  maintain  offices  throughout  rural 
.Australia,  and  Commonwealth  Customs 
officers  who  are  available  for  field 
investigations. 

Summary  of  Factors  .\ffecting  the 
Spedes 

Sechon  4(aini  of  the  Endangered 
Species  Act  (16  U  SC  1531  et seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424,  under  revision  to 
accommodate  1982  amendments  set 
forth  procedures  for  determining 
whether  any  species  in  an  Endangered 
Species  or  a  Threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1)  of  the  Act. 

These  factors,  and  their  applicability 
'o  the  red.  eastern  gray,  and  western 
gray  kangaroos,  are  as  follows: 
A.  The  present  or  ihreciened 
destrvcljon.  modification,  or  curtailment 
if  lis  hab:tat  or  range  — The  red 
Kangaroo  ranges  practically  throughout 
he  entire  intenor  of  Australia;  the 
eastern  gray  kangaroo  CKxrupies 
approximately  the  eastern  third  of  the 
"oun;."^',  and  the  western  gray  about  one 
t'ifth  in  the  south  and  southw^s* 
Altogether,  more  than  2.5O«J,0O0  sl;  miles 
nearly  7.000,000  sq.  km.)  comprise  the 
:ombined  ranges  of  the  three  species.  Of 
-his  area,  vast  regions  are  essentially 
uninhabited  by  humans,  and  the 
.vangaroos  continue  to  exist  as  iney  have 


done  for  thousands  of  years,  unmolested 
by  people.  Human  settlement  in 
Australia  is  concentrated  along  the 
eastern  and  southeastern  coast,  and  in 
this  region,  people  have  drastically 
altered  the  environment.  As  a  general 
rule,  however,  habitat  modification  has 
not  been  a  threat  to  the  kangaroos. 

Aerial  sxn^eys  have  now  been 
conducted  in  parts  of  all  the  mainland 
Australian  States.  Very  roughly,  about 
40  to  50  percent  of  the  coimtry  has  been 
surveyed  aerially,  and  reliable  estimates 
of  kangaroo  nimibers  in  these  surveyed 
areas  are  available.  They  demonstrate 
that  over  ICOOaOOO  red  kangaroos  and 
nearly  8.00a000  gray  kangaroos  (both 
species  combined)  occur  in  the  surveyed 
areas.  It  must  be  remembered  that  vast 
areas  of  land  have  not  been  aerially 
surveyed  so  that  the  actual  numbers  of 
kangaroos  for  the  country  as  a  whole 
are  much  higher  than  the  above  figures 
indicate.  Thus,  we  have  a  situation 
where  literally  millions  of  kangaroos 
range  over  a  sparsely  inhabited  region 
(total  population  about  15,000,000  people) 
of  more  than  2,50a000  sq.  miles.  In 
addition,  the  Australian  Government 
has  an  active  program  of  setting  aside 
large  tracts  of  land  for  national  parks 
and  nature  reserves.  At  present  over 
118,000  sq.  miles  of  territory  is  protected 
in  this  way  and  provides  much  suitable 
protected  habitat  for  the  three  species  of 
kangaroos  under  consideration. 

Because  the  new  aerial  surveys 
demonstrate  with  a  good  degree  of 
accuracy  that  kangaroo  numbers  are 
high,  and  that  there  are  vast  areas  of 
habitat  which  have  not  been  modified 
by  people,  as  well  as  large  areas 
protected  as  parks  or  reserves,  the 
Service  does  not  feel  that  present  or 
threatened  habitat  destruction, 
modification,  or  ciirtaibnent  is  a  factor 
affecting  the  survival  of  the  kangaroos. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes. — The  kangaroo  products  enter 
heavily  into  commercial  trade,  but  each 
State  involved  in  this  trade  has  recently 
developed  a  management  plan  which 
now  provides,  in  the  Service's  opinion, 
ample  protection  to  assure  the 
kangaroos'  survival  and  conservation.  In 
addition,  it  should  be  noted  that  none  of 
the  States  harvest  kangaroos  strictly  for 
commercial  gain;  commercial  trade  is 
not  the  motive  behind  the  control 
programs  in  which  the  States  are 
involved.  Since  kangaroos  compete 
directly  with  livestock  for  available  food 
and  water,  they  frequently  come  into 
conflict  with  himian  interests.  This 
conflict  results  in  antagonism  on  the 
part  of  ranchers  and  farmers  who  might 
unless  some  relief  is  provided  them, 
resort  to  illegal  and  dangerous  control 


measures  of  their  own.  The  Australian 
States  utilize  commercia!  trade  as  a 
management  tool  in  that  the  funds 
derived  from  such  trade  support  the 
needed  kangaroo  control  pmgrams.  The 
Australian  Slates  can  determine  where 
and  when  kangaroos  should  be  taken; 
they  have  the  means  to  stop  kangaroo 
take  when  evidence  indicates  it  should 
be  halted;  and  they  have  developed 
effective  and  uniform  tagging  systems  to 
prevent  illegally  taken  ani.mals  from 
entenng  commercial  trade.  The  ciilimg 
of  excessive  numbers  of  kansaroos  as  a 
conservation  measure  has  been  a 
management  tool  of  the  Australian 
States  for  many  years,  and  the  Service 
has  no  evidence  now  that  this  cuUing 
has  been  detrimental  to  any  of  the 
threee  species  of  kangaroos  in  question. 
Commercial  trade  is  a  means  of 
providing  the  needed  funds  for  carrying 
out  the  management  programs   Without 
the  culling  of  excessive  populations,  the 
kangaroos  might  be  threatened  through 
local  ranchers  and  farmers  being  forced 
to  resort  to  control  measures  of  their 
own  which  in  the  past  have  included 
such  genuinely  threatening  practices  as 
poisoning  of  water  holes.  Since  the 
primary  purpose  for  taking  kangaroos  is 
control  of  excess  numbers  and  not 
commercial  profit,  and  since  the 
Austrnlian  Sta'es  have  now 
dcHionstratcd  their  ability  to  carefully 
manage  and  regulate  take, 
overutilization  for  commercial  purposes 
does  not  seem  to  be  n  factor  affecting 
the  survival  of  the  kangaroos. 

C.  Disease  or predati on.— There  is  no 
evidence  that  disease  or  predation 
significantly  affects  the  red.  eastern 
gray,  or  western  gray  kangaroos. 

D.  Inadequacy  of  existing  regulatory 
mechanisms. — The  Service  accepts  the 
Australian  Government's  assurance  that 
all  Australian  States  employ  a  sufficient 
number  of  enforcement  officers  to  police 
wildlife  laws;  the  Australian 
Government  also  assures  the  Service 
that  in  most  States,  the  level  of 
enforcement  has  increased  in  recent 
years.  In  addition,  wildlife  laws  are 
enforceable  by  State  and  Territory 
police  stationed  in  country  areas.  Based 
upon  the  testimony  of  the  Australian 
Government,  the  Service  feels  that  while 
a  limited  amount  of  illegal  killing 
undoubtedly  occurs,  it  is  probably 
mostly  by  exasperated  landholders  who 
have  been  unable  to  secure  the  services 
of  professional  shooters.  It  is  not 
possible  for  kangaroos  illegally  taken  to 
enter  the  trade  because  of  the  tight 
control  exercised  over  it,  and  there  are 
no  other  outlets  for  the  products  of  such 
shooting.  FurtheiTnore,  licensed 
shooters,  w.^o  are  well  dispersed 
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thro'ighout  many  of  the  pastoral  areas  of 
Australia,  have  frequently  informed 
wildlife  authorities  of  any  major 
incident  of  killing,  which  they  see  as  a 
threat  to  their  livelihoods 

In  addition  tc  being  able  to 
adequately  police  against  illegal 
poaching,  each  Australian  State  has 
now  developed  management  and 
conservation  plans  for  the  kangaroos 
that  assure  that  commercial  trad^B  is 
properly  regulated  and  controlled.  Each 
State  has  introduced  aerial  surveys  to 
accurately  assess  kangaroo  numbers. 
This  ensures  that  any  declines  will  be 
noted  long  before  any  likelihood  of 
endangerment.  They  have  developed 
uniform  tagging  techniques,  and  have 
instituted  regulations  that  assure  that 
only  legally  taken  animals  enter  the 
commercial  trade  market.  Thus,  the 
Austrahan  management  of  commercial 
trade  in  kangaroos  is  now  very 
comprehensive  and  adequate. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. — In 
the  Service's  April  29, 1981,  rule 
removing  the  ban  on  import  of  kangaroo 
products  into  the  United  States,  it  listed 
the  cyclical  nature  of  kangaroo 
populations,  and  the  possibility  of 
imforeseen  catastrophes,  such  as 
extended  drought,  as  factors  influencing 
the  Service's  decision  to  maintain 
Threatened  status  for  the  kangaroos. 
The  Service  has  information  now, 
however,  which  demonstrates  that 
kangaroo  populations  are  not  cycHcal. 
but  fluctuating:  just  as  in  all  animals, 
there  are  increases  in  populations  in 
good  seasons  and  declines  in  bad 
seasons.  There  is  no  indication  that 
kangaroos  undergo  regular,  periodic 
declines  and  increases  in  populations 
such  as  are  foimd  in  true  cyclical 
animals  such  as  lemmings,  snowshoe 
hares,  or  Arctic  foxes.  The  fluctuations 
in  kangaroo  numbers  are  not  of 
sufficient  magnitude  to  cause  a 
likelihood  of  endangerment  when 
coupled  with  culling  pressure. 
Management  programs  are  flexible  and 
conservative,  and  culling  rates  have 
been  deliberately  reduced  when 
populations  become  depressed  by 
adverse  conditions.  The  size  of  the 
population,  its  wide  range,  and  the 
availabihty  of  monitoring  programs  all 
indicate  that  unforeseen  catastrophies 
are  unlikely  to  endanger  species' 
survival. 

With  regard  to  unforeseen 
catastrophes,  such  as  drought,  the 
Australian  Government  assures  the 
Service  that  it  would  act  to  curtail 
commercial  shooting  before  any  action 
by  the  U.S.  could  be  brought  into  effect 
under  the  U.S.  Endangered  Species  Act. 


It  points  out  that  all  States  have 
monitoring  programs  to  detect 
population  changes.  Thus  the  risk  of  an 
unforeseen  decline  continuing  uimoticed 
to  the  point  of  endangerment  is 
eliminated.  In  most  parts  of  Australia, 
shooting  would  cease  due  to  economic 
considerations  before  populations  fell  to 
a  low  level;  i.e..  the  price  paid  to 
shooters  for  each  kangaroo  is  very 
small,  and  there  must  be  large  numbers 
of  kangaroos  available  for  shooters  to 
take  in  order  for  them  to  make  any  sort 
of  profit  Given  these  assurances  by  the 
Australian  Government  the  Service 
now  feels  that  there  are  no  natural  or 
manmade  factors  which  might  adversely 
affect  kangaroo  populations  that  cannot 
adequately  be  handled  by  professional 
wildlife  authorities  in  Australia.  These 
factors,  therefore,  apparently  are  no 
longer  threats  to  the  survival  of  the  red. 
eastern  gray,  and  western  gray 
kangaroos. 

Effects  of  Tl-is  Rulf 

The  rtti,  dastcni  gray,  and  western 
gray  kangaroos  were  listed  as 
Threatened  species  in  1974.  A  special 
regulation  was  published  at  that  time 
pertaining  to  these  species,  which  made 
it  unlawful  to  import  them,  or  their  parts 
or  products,  into  the  United  States  for 
commercial  purposes  until  the 
Australian  Slates  could  assure  the  U.S. 
that  they  had  effective  management 
plans  for  the  kangaroos,  and  that  taking 
would  not  be  detrimental  to  their 
survival.  On  April  29. 1981,  the 
A.ustrahan  States  met  these  conditions, 
and  a  special  regulation  was  published 
in  the  Federal  Register  (46  FR  23938] 
which  made  it  lawful  to  import  these 
species  of  kangaroos  for  commercial 
purposes  provided  they  were  tagged  or 
otherwise  identified  as  removed  from 
the  wild  in  accordance  with  the 
management  plans  of  the  Australian 
States.  In  addition,  any  listed 
Threatened  species  can  be  imported  into 
the  U.S.  under  permit  for  scientific 
purposes,  enhancement  of  propagation 
or  survival,  educational,  zoological 
exhibition,  or  special  purposes 
consistent  with  the  purposes  of  the  Act 
If  the  present  proposed  rule  is  made 
final,  the  red.  eastern  gray,  and  western 
gray  kangaroos  will  be  removed  from 
any  classification  under  the  Act.  and 
hence  none  of  the  restrictions, 
regulations,  or  prohibitions  of  the  Act 
would  apply  to  them. 

National  En.  ,ronrn(T.;.);  i'olicy  Act 

An  Enviromnental  Assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  and 


may  be  examiined,  b\  appointment 
during  regidar  business  hours  (7:45-4:15 
p.m.).  This  assessment  forms  the  basis 
for  a  decision  that  this  will  not  be  a 
major  Federal  action  which  would 
significanUy  aflect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1969  (40 
CFR  Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  carrying  out  the 
purposes  of  the  Act.  Therefore,  any 
comments  or  suggestions  from  the 
pubhc,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited. 

The  Endangered  Species  Act  also 
provides  for  a  public  hearing  on  this 
proposal,  if  requested.  Requests  must  be 
filed  within  45  days  of  the  date  of  the 
proposal.  Such  requests  should  be  made 
in  writing  and  addressed  to  the 
Associate  Director — Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Author 

The  primary  author  of  this  proposed 
rule  is  John  L  Paradiso,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240  (703/ 
235-1975). 
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Proposed  Regulation  Promulgatioa 

PART  17H  AMENDED! 

.Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 

I  T't'.p  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 
1  The  authority  citation  for  Part  17. 

reads  as  follows: 

Authonty:  Pub.  L  93-206,  87  Stat  884;  Pub. 

L  95-632.  92  Stat  3751:  Pub.  L  96-159,  93 
Std!   1225:  Pub.  L  97-304.  96  Stat  1411  (16 
V  SC   1531,  erseq.]. 

§17  11     [Amended)  j 

2.  It  IS  proposed  to  amend  §  17.11(h) 
by  removing  the  entries  under  Mammals 
for  the  red  kangaroo  [Macropua  rufus], 
the  eastern  gray  kangaroo  (Af.  giganteus, 

e.Kcept  subspecies  .Vf.  g.  tasmaniensis], 
and  t.he  western  gray  kangaroo  [M. 
fjjioinosus]  from  the  list  of  endangered 
and  threatened  wildlife. 

§  17.40    [AmefTded]  I 

3  It  IS  proposed  to  remove  and 

reser\o  for  future  usp,  §  17.40(a). 


Dated:  March  3. 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc-  83-9189  PUed  *-7-».  »4S  ami 
BILUNO  CODE  431«-SS-« 


50  CFR  Par*  17 

Endangered  and  T>ireater»ed  Wildlife 
and  Plants;  P'-otx.jsaf  To  Conttrn,)* 
Importatior  o*  R.angaroo5  and 
Kangaroo  Products  irft?  tn«?  i.jnjte'd 
States 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMWIABy:  On  April  29. 1981,  the  U.S. 
Fish  and  Wildlife  Sendee  published  a 
final  rule  in  the  Federal  Register  (46  FR 
23929)  that  pennitted  the  commercial 
importation  of  red,  eastern  gray,  and 
western  gray  kangaroos,  and  products 
made  from  these  kangaroos,  into  the 
United  States  for  at  least  a  2-year  period 
from  the  effective  date  of  the  final  rule 
(May  29, 1983);  prior  to  that  action,  these 
three  kangaroos,  which  are  listed  as 
Threatened  species  pursuant  to  the 
Endangered  Species  Act  of  1973 
(hereinafter  "the  Act"),  were  not 
allowed  to  be  commercially  imported 
into  the  United  States.  In  the  preamble 
to  the  final  rule,  it  was  stated  that  at  the 
close  of  the  2-year  period  the  Service 
would  again  review  the  commerciaJ 
importation  situation.  This  proposal 
notifies  the  public  that  the  Service  has 
received  substantial  data,  through  a 
petition  from  the  AustriaHan 
Government  dated  November  10, 1982, 
that  continued  commercial  importation 
of  the  kangaroos  is  warranted.  The  same 
petition  also  requested,  in  the 
alternative,  that  these  kangaroos  be 
delisted  entirely  and  removed  from 
protection  under  the  Endangered 
Species  Act  The  Fish  and  Wildlife 
Service  is  proposing  such  a  rule  to  delist 
the  kangaroos  simultaneously  with  this 
proposal  regarding  the  continuation  of 
commercial  importation.  The  continued 
importation  of  red.  eastern  gray,  and 
western  gray  kangaroos  (and  their  parts 
and  products)  into  the  United  States 
would  only  be  the  subject  of  a  final 
administrative  decision  if  final  action 
has  not  first  been  taken  on  the 
alternative  proposal  (published 
elsewhere  in  this  issue)  to  delist  these 
kangaroos  or  if  that  proposal  is  rejected. 
Od  ^ES:  Comments  from  the  public  must 

r  vedby  May9, 1983. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
tnplicate,  should  be  sent  to  the 


Associate  Director — Federal  Assistance. 
U.S.  Fish  and  Wildlife  S«-rMrp 
Department  of  the  Intenor,  Washington, 
D.C.  20240,  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  1000, 
North  Giebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  [r..  Chief,  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Arlin^t.on  Virginia  (703/235- 
2771). 

SUPPLEMENTARY  INFORMATION:  The  red, 
eastern  gray,  and  western  gray 
kangaroos  (Macn.-'piis  rufus.  M 
giganteus,  and  M.  fuiigmosus)  were 
listed  as  Threatened  species,  pursuant 
to  the  Endangered  Species  .Act  of  1973, 
on  December  30.  1974  (.W  FR  44990) 
(except  the  Tasmanian  forester,  M.  g. 
tasmaniensis.  which  was  bsted  as 
Endangered  in  1973  and  will  remain 
unaffected  by  the  present  proposal),  by 
special  regulation,  commercial 
importation  of  these  kangaroos  was 
prohibited  at  that  time  until  the 
Australian  States  could  demonstrate 
that  they  had  developed  effective 
management  plans,  and  that  the  take  of 
the  kangaroo  would  not  be  detrimental 
to  their  survival 

On  April  29.  1981,  the  U.S.  Fish  and 
Wildlife  Service  published  a  final  rule  in 
the  Fedwal  Register  146  FR  23929)  which 
foimd  that  tne  Australian  Slates  had  met 
the  above  requirements,  and  that 
kangaroos  couid  be  imported  into  the 
U.S.  beginning  on  .May  29,  1981.  The 
preamble  to  the  rule  stated  that,  at  the 
end  of  the  2-year  period  following  that 
date,  the  Service  would  review  the 
oommercial  importation  of  kangaroos. 

On  November  10, 1^2.  the  Australian 
Government  petitioned  the  Service  to  1) 
continue  commercial  importation  of 
kangaroos  beyond  the  2-year  period, 
and  in  the  alternative,  2)  to  entirely 
remove  these  kangaroos  from 
classification  under  the  Act.  The 
Austrahan  Government  submitted 
substantial  information  to  support  the 
petition  and  the  Service  is  hereby 
publishing  a  proposal  to  continue  the 
rule,  in  response  to  the  first  part  of  the 
petition,  allowing  a  continuation  of 
commercial  importation. 
Simultaneously,  in  this  same  proposed 
rules  section  of  this  issue  of  the  Federal 
Register,  the  Service  is  publishing  a 
proposed  rule  to  remove  the  kangaroos 
from  the  Threatened  classification  of  the 
Act.  In  such  proposed  rule,  the  Service 
presents  in  detail  the  evidence 
submitted  by  the  .Australian 
Government  m  support  of  the  petitioned 
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action  concerning  .is  iist!".jj  ihe 
kangaroos.  This  evidence  is  also  the 
basis  for  the  petitioned  action  to 
continue  to  allow  conimercial 
importation  into  the  United  States.  Since 
the  delisting  proposal  is  being  published 
simultaneously  with  this  document  the 
Service  will  merely  summarize  the 
essential  data,  and  refer  interested 
persons  to  the  more  detailed  analysis 
presented  in  the  delisting  proposaL 
These  data  may  be  summarized  as 
follows: 

1.  All  of  the  Australian  States  have 
developed  effective  conservation 
programs  for  the  kangaroos  that  include 
the  authority  to  halt  kangaroo  take  if 
necessary  for  conservation  purposes. 

2.  Each  State  now  uses  aerial  surveys 
to  estimate  and  monitor  kangaroo 
numbers;  these  surveys  (covering 
roughly  50  percent  of  Australia) 
demonstrate  that  kangaroos  number  in 
the  tens  of  millions. 

3.  AustraUa  is  a  country  nearly  the 
size  of  the  U.S.,  yet  has  a  population  of 
only  some  15,000,000  people,  mainly 
settled  along  tlie  eastern  and  southern 
coast;  thus,  vast  areas  of  the  country 
contain  virtually  undisturbed  habitat  for 
the  kangaroos. 

4.  The  Australian  Goverrmient  has  a 
continuing  policy  of  setting  up  large 
tracts  of  land  for  national  parks  and 
reserves.  At  present  over  118,000  square 
miles  of  territory  is  protected  in  these 
parks  and  preserves,  and  these 
protected  areas  provide  much  suitable, 
unmolested  habitat  for  the  kangaroos. 

5.  The  Australian  States  do  not 
manage  kangaroos  as  a  renewable 
resource  and  do  not  seek  a  sustained 
yield  harvest  of  the  species.  Rather,  the 
take  of  kangaroos  is  directly  related  to 
relieving  population  pressures  in  certain 
area  in  which  kangaroos  and  human 
interests  conflict.  By  taking  ihis  action, 
the  Australian  States  reduce  the 
probability  that  ranches  and  farmers 
will  resort  to  illegal  killing  of  the 
kangaroos. 

6.  The  U.S.  removal  of  the  ban  on 
kangaroos  imports  has  had  no  adverse 
effects  on  kangaroo  populations.  In  fact, 
the  number  of  kangaroo  products  (skins, 
pickled  hides,  and  meat)  exported  to  the 
U.S.  has  been  a  relatively  insignificant 
percentage  of  the  number  of  such 
products  exported  worldwide.  In  the 
1981-82  season,  the  U.S.  market 
consumed  less  than  4  percent  of  the 
furskins  exported;  less  than  5  percent  of 
the  pickled  hides:  and  very  little  meat 
for  animal  or  human  consumption. 

Even  if  the  Australian  States  were 
managing  their  kangaroos  as  a 
commercial  resource,  the  U.S.  import  of 
kangaroo  products  has  been  so  small 
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that  i'  would  have  hBci  mmir::. 
the  take  uf  kary?ar(.>(js 

7.  In  bnef.  there  is  nc  tniuence  at  this 
time  that  these  species  of  kangaroos  are 
worsp  off  than  they  were  on  April  29, 
1981.  or  t.^iat  iifv.ng  :■*'  i-r.;->ort  prohibition 
has  worsened  their  ic!  Thpr-f  is 
evidence  that  tnt  r  ir  't ;  i  is  have,  on 
the  contrar)',  irnprovpd. 

For  the  above  reasons  (which  are 
discussed  in  greater  detail  in  the 
proposal  to  delist  these  kangaroos 
published  simultaneously  with  the 
present  proposal),  the  Service  proposes 
to  continue  to  permit  the  commercial 
importation  of  kangaroos  and  kangaroo 
products  into  the  U.S.  beyond  May  29, 
1983.  To  the  extent  that  a  final 
administrative  decision  to  delist  the 
kangaroos  entirely  would  render  moot 
the  issue  of  commercial  importations, 
the  Service  may  do  one  of  three  things  in 
light  of  public  comments  received  on 
both  proposals.  First,  if  a  final  rule 
delisting  the  kangaroos  is  ultimately 
adopted  prior  to  final  disposition  of  this 
rulemaking,  the  present  proposal 
regarding  commercial  importation  would 
be  rendered  moot  and  withdrawn.  In  the 
alternative,  if  such  a  final  delisting 
regulation  is  not  adopted  the  Service 
will  then  proceed  with  this 
administrative  action  on  the  commercial 
importation.  In  light  of  public  comments 
received,  the  Service  will  either  allow  a 
continuation  of  commercial  importation, 
further  restrict  it,  or  prohibit  it 
altogether. 

Thus,  although  the  delisting  proposal 
is  the  more  significant  of  the  two 
proposals,  the  present  proposal  on 
commercial  importation  is  being 
submitted  for  public  comment  in  order 
to  give  the  Service  the  greatest  possible 
administrative  latitude  regarding 
kangaroo  import. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  This  assessment  addresses  all 
of  the  points  relevant  to  continuation  of 
importation,  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species, 
1000  North  Glebe  Road,  Arlington, 
Virginia;  it  may  be  examined,  by 
appointment,  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.).  This 
assessment  leads  tentatively  to  a 
decision  that  this  will  not  be  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
erivironment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  parts  1500- 
1508). 
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The  Service  intends  that  the  decision 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  carrying  out  the 
purposes  of  the  Act.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  is  hereby  solicited. 

Statement  of  Efff-t  i^  aiu"  Certification  of 
Effects  on  Small  Entities 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  It  will  continue  to 
permit  activities  now  engaged  in,  and 
thus  will  have  no  effect  on  small  entities 
nor  on  the  economy  in  general. 

Information  Collection  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  et  seq. 

Author 

The  primary  author  of  this  proposal  is 
John  L.  Paradiso,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240  (703/235-1975). 

References 

The  sources  used  in  preparing  the 
proposal  are  the  same  as  those  used  to 
prepare  the  proposed  rule  to  delist  the 
kangaroos  that  is  being  published 
simultaneously  with  this  document. 
Interested  persons  should  consult  that 
document  for  a  list  of  these  references. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposal  To  Continue  Rule 
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Accordingly,  it  is  hereby  proposed  to 
continue  importation  of  kangaroos  under 
50  CFR  17.40(a)(l)(i)(B)  as  set  forth 
below. 

1.  The  authority  citation  for  Part  17, 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884; 
Pub.  L.  95-632,  92  Stat.  3751;  Pub.  L.  96- 
159,  93  Stat.  1225;  Pub.  L.  97-304,  96  Stat. 
1411  (16  U.S.C.  1531,  et  seq.). 
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-  1' is  hereby  proposed  to  centinue 

•      A  "a    ommercial  importation  of 
H  i^'frn  gray,  red,  and  western  gray 
1«  H"  jaroos  under  rules  contained  in  50 
CPTi  17.40(8 )(l)(i)(B)  which  reads  as 

follows' 

;  17  40     Soecta' '..ies— f-s-^'.r ". 

(a)  •  '   '  j 

(1)  *  *  * 
(i)  *  *  * 

(B)  Eastern  gray,  red.  and  western 
gray  kangaroos — including  parts  and 


products  of  such  wildlife — which  have 
been  tagged  or  otherwise  identified  as 
removed  from  the  wild  in  accordance 
with  the  management  plans  of 
Australian  States  may  continue  to  be 
imported  into  the  United  States  without 
permits  for  individual  shipments 
otherwise  required  by  50  CFR  Part  17. 
Continued  importation  into  the  United 
States  must  comply  with  the 
requirements  of  50  CFR  Part  14.  Service 
forms  3-177,  Declaration  for  Importation 


or  Exportation  of  Fish  and  Wildlife,  filed 
with  the  U.S.  Customs  Service  upon 
import  shall  satisfy  the  reporting 
requirements  of  50  CFR  Part  14,  Subpart 
C. 

Dated;  March  3. 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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Listing  of  Public  Laws 

i^st  listing  April  7. 19B3 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  {referred  to  as  "slip  laws')  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (phone  202-275-3030). 
S,  926 /Pub.  L  98-17    To  establish  uniform  national  standards  for  the 

continued  regulation,  by  the  several  States,  of  commercial 

motor  vehicle  width  on  interstate  highways.  (Apr.  5, 1983;  97 

Stat.  59)    Price:  $1.75 
S.J.  Res.  32/Pub.  L  98-18    To  provide  for  the  designation  of  May 

1983  as  "National  Arthritis  Month"  (/Vpr  5. 1983:  97  Stat. 

61)    Price:  $1.75 


VOL 


The  Federal  Register 


Regulations  appear  as  age 


ments  which  are  published  dai'y 


n  the  Federal  Register  ana  :    -t,ed  annually  in  the  Code  of  Federal  Regulations 


_..^-     • 

=^T^^:^" 

BHr:£5:^ 

-—H^*'^ 

zry.  "ir^:' 

r- — "' 

»—  - 

:=rrrrri^ 

=5ri^- 

., ■*  r^  r 

^^sr" 

rErSr—rrz. 

r::i=^::-r=-- 

rrrr. — :T-isr 

-.^.— —  -- 

^^^^H£;V 

7^'>~Z~ 

^M'^ 

The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
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cumulative  Federal  Register  Index 
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President  of  the  United  States  of  America 


Cancer  is  a  major  concern  to  the  American  people  because  statistics  demon- 
strate that  at  least  one  out  of  four  Americans  now  Hving  will  become  a  victim 
of  this  disease.  However,  it  is  important  to  recognize  that  we  are  making 
progress  against  this  dread  killer — in  basic  research,  in  prevention,  and  in 
bringing  the  fruits  of  cancer  research  to  the  community. 

Recent  empirical  studies  and  basic  research  are  bringing  us  close  to  an 
understanding  of  how  best  to  prevent,  diagnose,  and  treat  cancer.  Such 
scientific  advances  as  the  discovery  of  the  oncogene,  or  cancer  gene,  have 
provided  fresh  insights  into  the  molecular  process  of  this  disease.  Also  on  the 
horizon  are  positive  developments  in  several  areas  that  enhance  our  ability  to 
deal  with  this  disease  syndrome:  e.g.,  the  utilization  of  hyperthermia,  im- 
proved immunotherapeutic  techniques  that  include  the  use  of  monoclonal 
antibodies  and  new  vaccines,  and  approaches  to  surgery  that,  while  less 
severe  in  nature,  remain  a  major  weapon  in  our  arsenal. 

We  continue  to  gather  information  indicating  that  Hfe-style  and  environment 
play  a  significant  part  in  the  incidence  of  cancer.  Today  there  is  a  growing 
awareness  of  carcinogens  and  radiation  as  causative  factors  in  cancer  devel- 
opment. We  recognize  more  fully  the  importance  of  diet  and  nutrition  as 
factors  in  the  development  and  prevention  of  this  disease.  As  we  evaluate  the 
incidence  of  cancer  among  various  groups  of  people,  we  may  be  able  to 
identify  substances  that  can  have  a  chemopreventive  effect  on  the  population 
as  a  whole. 

Reports  issued  by  the  Surgeon  General  increasingly  link  cigarette  smoking 
with  cancer  of  the  lung  and  other  parts  of  the  body. 

A  concerted  effort  has  begun  to  bring  the  latest  advances  in  cancer  care  and 
treatment  to  the  community  at  large  in  a  more  effective  way  than  ever  before. 
We  hope  that  with  the  goodwill,  determination,  and  support  of  the  American 
people,  our  continued  progress  will  eventually  lead  to  the  control  and  preven- 
tion of  this  tragic  disease. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  requesting 
the  President  to  issue  an  annual  proclamation  declaring  April  to  be  Cancer 
Control  Month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April,  1983,  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  United 
States  flag,  to  issue  similar  proclamations.  I  also  ask  the  health  care  profes- 
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sionals.  the  communications  industry,  and  all  other  interested  persons  and 
groups  to  unite  during  this  appointed  time  to  reaffirm  publicly  our  Nation's 
continuing  commitment  to  control  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5044  of  April  7,  1983 
Crime  Victims  Week,  1983 


|FR  Doc.  83-9668 
Filed  4-8-83;  12  noon) 
Billing  code  3195-0-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  too  many  years,  the  scales  of  justice — the  very  hallmark  of  our  free 
society — have  been  out  of  balance.  Too  often  innocent  victims  of  crime  turn  to 
their  government  for  protection  and  support  only  to  find  that  the  criminal 
justice  system  seems  unable  to  achieve  two  of  its  fundamental  purposes — 
protecting  those  who  obey  the  law  and  punishing  those  who  break  it.  Victims 
and  their  families  must  bear  the  physical,  financial,  and  emotional  impact  of 
the  crime.  It  is  unjust  and  inexcusable  when  they  are  ignored  or  mistreated  by 
this  system.  Victims  called  for  help,  and  they  needed  our  assistance.  Frequent- 
ly, their  pleas  have  been  unheard  and  their  needs  have  gone  unattended. 

These  were  the  conclusions  of  the  President's  Task  Force  on  Victims  of  Crime 
that  I  established  last  year.  The  Task  Force  conducted  hearings  around  the 
country,  taking  testimony  from  professionals  within  and  outside  the  system 
and,  most  importantly,  from  victims  themselves.  The  Task  Force  concluded 
that  the  neglect  and  mistreatment  of  crime  victims  are  a  national  disgrace. 

I  asked  the  Task  Force  for  recommendations  to  restore  balance  to  our  system. 
It  submitted  68  specific  recommendations  directed  to  the  Executive  Branch 
and  the  Congress,  State  and  local  legislative  bodies,  law  enforcement  officers, 
the  judiciary,  prosecutors,  defense  attorneys,  parole  boards,  bar  associations, 
the  religious  community,  schools,  hospitals,  the  mental  health  professionals, 
and  the  private  sector. 

No  segment  of  our  society  should  refuse  to  recognize  its  responsibility  to  help. 
This  Administration  has  already  begun  implementation  of  the  Task  Force's 
recommendations. 

NOW,  THEREFORE,  I.RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  17,  1983,  as  Crime 
Victims  Week.  I  urge  officials  at  all  levels  of  government  to  take  immediate 
and  decisive  action  to  meet  the  needs  of  crime  victims  in  their  jurisdictions.  I 
urge  every  American  to  take  action  to  ease  the  burdens  faced  by  innocent 
victims.  I  urge  the  victims  themselves  not  to  despair.  You  have  made  us  aware 
of  the  inequities  you  have  faced,  and  we  are  moving  forward  to  correct  them. 
For  too  long  the  justice  system  has  failed  to  address  adequately  the  rights  of 
victims.  The  time  has  come  to  restore  the  balance.  If  our  system  is  to  survive, 
it  must  truly  bring  justice  to  all  who  seek  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5045  of  April  7,  1983 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1983 


By  the  President  of  the  United  States  of  America 


A  FrociamaUon 

From  Maine  to  Hawaii,  from  the  Alaskan  border  to  the  Gulf  of  Mexico, 
America  is  a  land  unified,  strengthened,  and  enriched  by  transportation.  We 
enjoy  a  mobility  unparalleled  anywhere  in  the  world.  Our  transportation 
systems — land,  water,  and  air— enable  us  to  work  where  we  choose,  travel 
where  we  please,  and  ship  the  products  of  our  farms  and  factories  across  the 
country  and  around  the  world. 

Through  the  years,  transportation  developments  have  paced  the  growth  and 
progress  of  our  Nation,  led  to  innovations  in  other  industries,  contributed 
significantly  to  the  expansion  of  our  country,  and  strengthened  our  defense 
and  the  vitality  of  our  economy.  Transportation  has  become  one  of  America's 
greatest  and  most  valued  assets,  and  the  people  of  the  transportation  indus- 
tries are  an  essential  segment  of  our  society. 

The  Nation  has  experienced  enormous  progress  in  all  forms  of  transportation, 
from  the  earliest  Erie  Canal  boats  to  today's  vast  inland  waterway  system; 
from  the  clipper  ship  to  the  container  ship:  from  yesterday's  primitive  Lancas- 
ter turnpike  to  our  modem  42,000-mile  network  of  interstate  highways;  from 
the  ribbons  of  rail  that  fused  a  continent  to  a  national  rail  complex  that  carries 
one-and-a-half  billion  tons  of  cargo  a  year;  from  the  first  fledgling  flight  at 
Kitty  Hawk  to  a  national  system  serving  300  million  passengers  and  hundreds 
of  thousands  of  general  aviation  flyers  a  year,  from  horse-drawn  transit 
vehicles  to  today's  sleek  urban  rail  cars  and  buses.  America  and  its  transpor- 
tation industries  have  grown  and  prospered,  providing  employment,  security, 
safe  and  efficient  mobility  for  all  Americans,  and  opening  avenues  to  the 
future  with  such  visionary  projects  as  NASA's  space  shuttle  program. 

In  recognition  of  the  importance  of  transportation  in  America  and  to  honor  the 
millions  of  Americans  who  serve  and  supply  our  transportation  needs,  the 
Congress,  by  joint  resolution  approved  May  16.  1957,  has  requested  that  the 
third  Friday  in  May  of  each  year  be  designated  National  Defense  Transporta- 
tion Day;  and  by  a  joint  resolution  approved  May  14,  1962,  that  the  week  in 
which  that  Friday  falls  be  proclaimed  National  Transportation  Week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Friday,  May  20,  1983  as  National  Defense 
Transportation  Day  and  the  week  beginning  May  15.  1983  as  National  Trans- 
portation Week,  and  I  urge  the  people  of  the  LJnited  States  to  observe  this 
occasion  with  appropriate  ceremonies  which  will  give  full  recognition  to  the 
importance  of  our  transportation  system  and  the  maintenance  of  its  facilities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5046  of  April  7,  1983 

dv  \\(>vk,  1983 


By  the  President  of  the  United  States  of  America 

A  Pmclamation 

The  Umtea  Slates  is  firmly  linked  with  other  nations  in  the  global  economy  by 
mutually  benefical  international  trade.  Exports  now  account  for  more  than  16 
percent  of  the  total  value  of  all  goods  produced  in  this  country.  Two  of  every 
five  acres  of  farmland  produce  for  export,  and  one  of  every  eight  jobs  in 
manufacturing  depends  on  overseas  trade.  Indeed,  four  of  every  five  new 
manufacturing  jobs  are  export-related. 

As  the  world's  largest  trading  Nation,  the  United  States  has  much  to  gain  from 
the  continued  expansion  of  world  trade  and  much  to  lose  if  it  is  diminished. 
As  a  country  that  has  been  built  on  economic  freedom,  America  must  be  an 
unrelenting  advocate  of  free  trade. 

As  an  integral  part  of  the  marketplace,  the  free  flow  of  goods  and  services 
across  international  borders  serves  to  raise  the  living  standards  and  promote 
the  well-being  of  people  throughout  the  globe.  It  inspires  private  initiative  and 
the  entrepreneurial  spirit  which  leads  to  more  open  markets,  greater  freedom, 
and  serves  as  a  boon  to  human  progress.  In  an  interdependent  world  made 
smaller  by  modem  communications,  free  trade  is  even  more  essential  for  the 
continued  economic  growth  and  advancement  of  both  industrialized  and 
developing  nations.  America  must  not  be  tempted  to  turn  to  protectionism,  but 
lead  the  way  toward  freer  trade  and  more  open  makets  where  our  producers 
and  trading  partners  can  compete  on  a  fair  and  equal  basis. 

Despite  the  high  volume  of  our  international  trade,  we  still  are  far  from 
matching  the  international  sales  efforts  of  our  leading  competitors.  Only  ten 
percent  of  our  firms  export,  and  only  seven  percent  of  our  gross  national 
product  finds  its  way  into  foreign  markets — less  than  half  the  percentage  of 
our  major  trading  partners. 

In  this  increasingly  interdependent  world,  American  business  must  focus  more 
of  its  efforts  on  exporting  our  goods  and  services.  A  promising  new  tool  is  now 
available  to  increase  export  participation:  the  Export  Trading  Company  Act  of 
1982.  This  law  will  help  American  businesses,  particulariy  small  and  medium- 
sized  companies,  to  organize  themselves  for  stronger  export  efforts  with 
considerably  less  hindrance  by  government  regulation, 

NOW.  THEREFORE.  1.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  22,  1983,  as  World 
Trade  Week,  and  I  invite  the  people  of  the  United  States  to  join  in  appropriate 
observances  to  affirm  the  enormous  potential  international  trade  has  for 
creating  jobs  and  stimulating  economic  activity  in  this  country,  as  well  as  for 
generating  prosperity  the  world  over. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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TWs   section   o«  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applical)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
puWished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12CFR  Part  21? 

Docket  No,  R-C447] 

Regulation  Q.  interest  on  Deposits, 
Temporary  Suspension  of  Early 
Withdrawal  Penalty 

AGENCV:  Fbderdi  Reserve  System. 
action:  Amendment  of  Board  Order 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty. 


SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  Btorms. 
flooding  and  mud  slides  in  the 
designated  California  counties  on  March 
11. 1983.  This  action  expands  that  Order 
to  include  additional  bounties  in 
California. 

dates:  Effective  Date:  March  11. 1983, 
;,;:  ir.c  counties  of  Shasta  and  Yolo; 
March  17, 1983.  for  the  counties  of 
Riverside,  Solano  and  Trinity;  March  21, 
1983,  for  the  counties  of  Madera.  Napa. 
Placer,  Stanislaus,  Tulare,  and  Merced; 
March  28, 1983.  for  the  counties  of  San 
Joaquin  and  Yuba;  March  29, 1983,  for 
the  county  of  Sacramento;  March  30, 
1983,  for  the  county  of  Fresno;  and  April 
1, 1983,  for  the  counties  of  Del  Norte  and 
Humboldt. 

FOH  FURTHER  INFORMATION  CONTACT: 

Darnel  L.  Rhoads,  Attorney  [^^i^bl- 
3711)  or  Elaine  M.  Boutilier,  Attorney 
(202/452-2418),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFOFIM ATION;  On 

icDiuary  9,  lySo,  pursuur.t  lo  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 


of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  California  counties  of 
Alameda,  Colusa,  Contra  Costa,  Lake, 
Los  Angeles,  Marin,  Mendocino,  Orange, 
San  Benito,  San  Diego,  San  Luis  Obispo, 
San  Mateo,  Santa  Barbara,  Santa  Clara, 
Santa  Cruz.  Sonoma,  Ventura, 
Monterey,  Butte,  Glenn,  Kem,  Kings. 
Sutter,  Tehama,  and  San  Bemadino, 
major  disaster  areas.  The  Board 
regarded  the  President's  actions  as 
recognition  by  the  Federal  Government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  suffering  property  or  other 
financial  loss  in  the  disaster  areas  as  a 
result  of  severe  storms,  flooding  and 
mud  slides  beginning  on  or  about 
January  21, 1983.  (48  FR  11255.  March  17, 
1983).  Subsequent  to  this  action,  the 
Presidential  declaration  of  a  major 
disaster  has  been  amended  to  include 
additional  Cahfomia  counties.  The 
Board  therefore  beheves  it  appropriate 
to  amend  its  Order  to  include  the 
additional  California  counties.  The 
Board's  action  permits  a  member  bank, 
wherever  located,  to  pay  a  time  deposit 
before  matiu-ity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
financial  loss  in  the  disaster  areas  as  a 
result  of  severe  storms,  flooding  and 
mud  slides  beginning  on  or  about 
January  21, 1983.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
amendment  will  be  retroactive  to  March 
11, 1983,  for  the  coimties  of  Shasta  and 
Yolo;  to  March  17, 1983,  for  the  counties 
of  Riverside,  Solano,  and  Trinity;  to 
March  21, 1983.  for  the  counties  of 
Madera,  Napa,  Placer.  Stanislaus. 
Tulare,  and  Merced;  to  March  28, 1983. 
for  the  counties  of  San  Joaquin  and 
Yuba;  to  March  29, 1983,  for  the  county 
of  Sacramento;  to  March  30, 1983,  for  the 
county  of  Fresno;  and  to  April  1, 1983, 


for  the  counties  of  Del  Norte  and 
Humboldt,  and  will  remain  in  effect  until 
12  midnight.  September  11. 1983,  for 
these  additional  counties. 

List  of  SubjecU  in  12  CFR  Part  217 

Advertising.  Banks,  banking.  Federal 
Reserve  System,  Foreign  banldng. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
California  directly  affected  by  the 
severe  storms,  flooding  and  mud  slides, 
good  cause  exists  for  dispensing  with 
the  notice  and  pubHc  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  April  5, 1963. 
WUliam  W.  WUes. 

Secretary  of  the  Board. 
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AGtNCv:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  F90,  20a 
200C,  200CT,  200T,  B200  and  B200C 
airplanes  which  requires  inspection  of 
the  windows  to  determine  whether  they 
are  multi-ply  or  single-ply  and 
replacement  of  ail  single-ply  windows 
with  multi-ply  windows.  The  FAA  has 
determined  that  single-ply  windows  may 
have  been  installed  in  some  airplanes  of 
the  affected  moHels  in  which  multi-ply 
windows  are  required  by  the  type 
certification  basis.  The  required 
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inspection  and  replacement  of  any 
single-ply  windows  installed  will  assure 
that  affected  airplanes  will  meet  the 
level  of  safety  established  by  the  type 
certification  requirements. 
DATES  Effective  date:  April  18, 1983. 
Compliance:  As  prescribed  in  the  body 
of  -he  AD 

ADDRESSES:  Beechcraft  Service 
Instructions  Number  1214  applicable  to 
this  AD  may  be  obtained  from 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corporation, 
Commercial  Service  Department,  9709 
East  Central,  P.O.  Box  85.  Wichita, 
Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
R  ;ss  R  Spencer,  Airframe  Branch,  ACE- 
i9n\,v,  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building 
2299,  Mid-Continent  Airport  Wichita, 
Kansas  67209;  Telephone  (316)  269-7005, 
R'S  752-7005. 

SUPPLEMENTARY  INFORMATION: 
P  '1  lovv  i.'ii^  d  *d..„^r-i   .>[  -.1  'A.:',  :    ^v 
precipitated  by  stress  crazing  on  a 
Beech  Model  A200  airplane  which 
resulted  in  loss  of  cabin  pressurization, 
the  manufacturer  initiated  an  inspection 
program  to  establish  the  window 
configuration  of  all  Model  A200 
airplanes  in  service.  These  models,  as 
well  as  some  Models  F90  and  200 
airplanes,  were  examined.  The  results  of 
this  program  and  review  of  the 
manufacturer's  inspection  procedures 
indicated  that  airplanes  in  which  multi- 
ply windows  are  required  to  be  installed 
may  have  been  equipped  with  single-ply 
windows.  The  manufacturer  has 
identified  the  affected  airplanes  by 
model  and  serial  numbers.  It  has  issued 
Beechcraft  Service  Instructions  No.  1214 
to  provide  this  information  and  criteria 
for  inspection  and  identification  of  the 
windows  in  these  airplanes.  Any  single- 
ply  windows  found  are  to  be  replaced 
with  the  correct  multi-ply  windows.  If 
the  required  windows  are  not  installed, 
failure  of  a  single-ply  window  could 
result  in  cabin  decompression  and 
possible  occupant  injury. 

Since  the  F/V\  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
of  the  windows  to  determine  whether 
the  windows  are  single-ply  or  multi-ply 
and  replacement  of  any  single-ply 
windows  found  in  accordance  with  the 
criteria  in  Beechcraft  Service 
Instructions  Number  1214  on  Beech 
Models  F90,  200,  200C,  200CT,  200T, 


B200  and  B200C  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Beech:  Applies  to  Models  F90  (S/Ns  LA-2 
through  LA-7  and  LA-103  through  LA- 
146),  200  (S/Ns  BB-2  through  BB-525.  BB- 
789  through  BB-792.  BB-794  through  BB- 
828  and  BB-830  through  BB-852),  200C 
(S/Ns  BU18  through  BL-36),  200CT  (S/N 
BN-1),  200T  (S/Ns  BT-1  through  BT-7), 
B200  (S/Ns  BB-793,  BB-829.  BB-854 
through  BB-868.  and  BB-870)  and  B200C 
(S/N  BL-37)  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  decompression  and  possible 
injury  caused  by  failure  of  a  one-ply  window 
that  may  have  been  installed  instead  of  the 
required  multi-ply  window,  within  the  next 
100  hours  time-in-service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

(aj  Inspect  all  windows  and  replace  each 
one-ply  window  that  is  found  with  the 
required  multi-ply  window  in  accordance 
with  the  criteria  contained  in  Beechcraft 
Service  Instructions  Number  1214. 

(b)  Airplanes  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
place  where  this  AD  may  be  accomplished, 
provided  a  maximum  pressure  altitude  of 
25,000  feet  and  a  maximum  differential  cabin 
pressure  of  4.6  pounds  per  square  inch  is  not 
exceeded. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building  2299, 
Mid-Continent  Airport  Wichita,  Kansas 
67209:  Telephone  (316)  269-7000. 

This  amendment  becomes  effective  on 
April  18, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291,  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  iinal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identitied. 

Issued  in  Kansas  City,  Missouri,  on  March 
30,  1983. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

jFR  Doc.  83-«20e  Filed  4-8-83:  8:45  am| 
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Airworthiness  Directives'  B'  t'sti 
Aerospace  Corporation  Moce!  BAG  '.- 
1 1  200  and  400  Series  Airplanes 

agency:  Federal  Aviation 

nistration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  BAG  1-11  200  and  400 
series  airplanes  by  deleting  the 
requirement  for  repetitive  replacement 
of  hydraulic  valves.  Service  experience 
has  shown  that  use  of  Skydrol  500A 
hydraulic  fluid  does  not  have  a 
deleterious  effect  on  these  valves. 

date:  Effective  April  13, 1983. 

ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc.,  Librarian,  Box  17414, 
Dulles  International  Airport, 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  address  shown  below. 

i^OP  FURTHER  INFORMATION  CO»^'ftCT: 

Mr,  Suimo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INPORMATION: 

Paragraph  (a)  of  ,\I)  i^t^U~03  (33  FT? 
9810,  July  9, 1968)  currently  requires 
replacement  of  rudder  and  elevator  feel 
simulator  valves,  Hobson  Part  Nos. 
CHA504-274  or  CHA504-405  which  have 
been  operated  with  Skydrol  500A 
hydraulic  fluid  at  intervals  of  6000  hours 
time  in  service.  The  FAA  has 
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determined,  based  on  service  experience 
and  testing,  that  this  replacement 
requirement  can  be  deleted  without 
compromising  safety. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement 

Based  on  the  additional  in-service 
experience  and  additional  tests  done  by 
the  manufacturer,  the  replacement 
requirements  of  AD  68-14-03  are 
deleted. 

Since  this  amendment  only  removes  a 
requirement  to  replace  the  valves,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
\  J  option  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
(AD)  68-14-03.  Amendment  39-09,  by 
deleting  paragraph  (a). 

This  amendment  becomes  effective — 
April  13, 1983. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  it 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore; 
(1)  it  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19,  1981);  and  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  that  it  will  not  have  a  sigificant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  is 
relieving  in  nature  and  it  involves  few  small 
entities. 

Issued  in  Seattle,  Washington  on  March  24, 
1983. 

Wayne  J.  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

IFR  Dor   S.VS205  Filed  ♦-8-83-.  8:45  am] 
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Airworlnmess  Directives  B'ltisn 
Aerospace  BAC  ''  ■  ' ''  «":')'"'  3'"'d  400 
Series  Airpsanes 

AGENCY,  i  cucia.  Aviation 
Administration  (FAA),  DOT. 
ACTION  Final  rule. 


summary:  This  document  amends  an 
Lx -r.  1^  Airworthiness  Directive  (AD) 
applicable  to  BAC  1-11  airplanes  by:  (1) 
providing  for  terminating  action;  (2) 
extending  the  repetitive  inspection 
interval;  and  (3)  revising  the  area  to  be 
inspected.  Except  for  item  3  above,  this 
amendment  is  relie\ang  in  nature. 
Service  experience  has  shown  a  need  to 
increase  the  area  of  inspection  on  the 
200  series  airplanes  to  detect  flap 
secondary  drive  shaft  faiiiu-es. 
dates:  Effective  April  14. 1983. 
aDO«»ESSE8:  The  service  bulletin 
,       ■  f'd  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C, 
20041,  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Suliiic  Mar. an.,  t.:^.^;:!  .\.:_raft 
Ceriification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530, 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 

98-; '>H 

SUPPtEMENTARY  INFORMATION:  British 

Ae:    -:    :^  (BAe)  BAC  1-11  Alert 
Service  Bulletin  27-A-PM5341.  Issue  1. 
specified  inspections  of  the  flap 
secondary  drive  shafts  and  repairs,  as 
necessary.  Subsequently,  Issue  2  and 
Issue  3  were  released  specifying  a 
smaller  area  of  inspection  of  the  flap 
secondary  drive  shafts  for  the  400  series 
airplanes,  but  reports  of  failures  of  flap 
secondary  drive  shafts  in  the  main  area 
of  wing  rib  1-6  for  the  200  series 
airplanes  required  an  increase  in  the 
inspection  area  for  these  series 
airplanes.  The  inspection  intervals  were 
relaxed  for  both  series  airplanes.  The 
incorporation  of  Modification  PM5341 
which  involves  the  installation  of 
improved  secondary  drive  shafts 
eliminates  the  life  limitations  and 
repetitive  inspections. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 


Federal  Aviation  Regulations  ana  me 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  amends  AD  77-17-10 
by  requiring  compliance  with  BAe  BAC 
1-11  Alert  Service  Bulletin  27-A- 
PM5341.  Issue  3.  and  by  adding  BAe 
BAC  1-11  Modification  5341  which,  if  an 
operator  chooses  to  incorporate, 
terminates  the  inspections  required  by 
AD  77-17-10. 

Since  a  situation  exists  for  the  BAC  1- 
11  Series  200  airplanes  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  The  aspect  of  this  AD  applicable 
to  all  BAC  1-11  series  400  airplanes  is 
relieving. 

List  of  Subjects  in  H  i  t  K  Part  M 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  3913)  is  amended 
by  amending  AD  77-17-ia  Amendment 
39-3021.  as  follows: 

A.  Revise  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

"(a)  Inspect  the  spanwise  secondary  drive 
shafts  between  wing  ribs  (L.H.  and  R.H.)  1 
and  14  for  failure  or  damage  in  accordance 
with  paragraph  2.4  of  the  "Accomplishment 
Instructions"  of  British  Aerospace  BAC  1-11 
Alert  Service  Bulletin  27-A-PM5341.  Issue  3, 
dated  September  28, 1981,  or  ao  FAA- 
approved  equivalent,  as  follows: 

(1)  For  flap  secondary  drive  shafts  with 
less  than  24,000  hours  total  time  in  service  on 
the  effective  date  of  this  AD,  within  the  next 
1200  hours  time  In  service  or  prior  to 
exceeding  3600  hours  total  time  in  service, 
whichever  occurs  later,  unless  already 
accomplished  within  the  preceding  2400 
hours  time  in  service. 

(2)  For  flap  secondary  drive  shafts  with 
24.000  or  more  hours  time  in  service  on  the 
effective  date  of  this  AD.  within  the  next  1200 
hours  time  in  service,  unless  ab^ady 
accomplished  within  the  preceding  1200 
hours  time  in  service. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  as  follows: 

(1)  For  flap  secondary  drive  shafts  with 
more  than  3600  but  less  than  24.000  hours 
total  time  in  service,  at  intervals  not  to 
exceed  3600  hours  time  in  service  from  the 
last  inspection. 

(2)  For  flap  secondary  drive  shafts  with 
24,000  or  more  hours  total  time  in  service,  at 
intervals  not  to  exceed  2400  hours  time  In    • 
service  from  the  last  Inspection. 
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(c)  The  repeijtive  inspections  required  by 
paragraphs  (b)  and  (f)  of  this  AD  may  be 
discontinued  when  the  complete  flap 
secondary  drive  shaft  is  replaced,  repaired, 
or  overhauled  in  accordance  with  paragraph 
(d)  or  (e)  of  this  AD  or  when  Modification 
5341  is  incorporated  in  accordance  with  the 
service  bulletin." 

B.  Amend  paragraphs  (e)  and  (g)  by 
replacing  the  words  "British  Aircraft 
Corporation  Alert  Service  Bulletin  27-A- 
PM5341,  Issue  1,  dated  November  28,  1975" 
with  "the  service  bulletin." 

This  amendment  becomes  effective 
April  14, 1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  Involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  fmal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
'.he  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  iden'ified  under  the 

CONTACT 

Issued  in  Seattle,  Washington  on  March  25, 

■■  i°3 

C'ldrsp'!  R  foster. 

Director.  Northwest  Mountain  Region. 

in)  n„,  ,T  o-xv.  Pled  4_8_83:  8:4S  am) 
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14  CFR  Part  39 

[Docket  No   83-CE-2'-AD    A-er- 3  t.^---   /.- 
4617) 

Airworthiness  Directive.  British 
Aerospace.  AircraM  Group   Mod? 
HP. 137  Jetstream  MK  '  anc  je*s"e^-- 
Series  200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
r^-'A  .X.rworthiness  Directive  (AD), 
ripplicable  to  British  Aerospace,  Aircraft 
Group.  Model  HP.137  Jetstream  MK.l 
and  Series  200  airplanes  which  requires 
restricting  the  maximum  cabin 
differential  pressure  to  4.0  PSI  or  2.5  PSI 
depending  on  the  number  of  pressure 
cycles  the  airplanes  have  accumulated. 


During  fatigue  testing  of  the  pressure 
vessel,  cracking  of  the  front  pressure 
bulkhead  boundary  angle  developed 
from  repeated  pressure  loading. 
Restricting  the  maximum  cabin 
differential  pressure  will  eliminate  the 
potential  for  a  catastrophic  failure  of  the 
pressure  vessel  and  resultant  cabin 
depre^surization. 

DATES:  Effective  date;  April  14, 1983. 
Compliance;  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  British  Aerospace,  Aircraft 
Group,  Jetstream  Service  Bulletin  (SB) 
No.  6/7  dated  October  7. 1980,  and 
British  Aerospace,  Aircraft  Group, 
Jetstream  Modification  Numbers  5022 
Issue  1,  dated  April  1972,  5115  Issue  1, 
dated  November  1980,  and  Modification 
Numbers  5151  Issue  1,  and  5152  Issue  1, 
both  dated  August  1981,  applicable  to 
this  AD  may  be  obtained  from  British 
Aerospace  Incorporated,  13850 
McLearen  Road,  Dulles  Industrial 
Aerospace  Park,  Herndon,  Virginia 
22070.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFOHMAT.  j.\  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Aerospace  Engineer,  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-6932, 
SUPPLEMENTARY  INFORMATION:  During 
fatigue  testing,  cracking  of  the  front 
pressure  bulkhead  boundary  angle  had 
occurred  due  to  repeated  differential 
pressure  loads  applied  to  the  pressure 
vessel.  Although  these  cracks  occurred 
during  fatigue  testing  of  the  airplane,  the 
test  conditions  closely  approximate 
service  use  of  the  airplane.  As  a  result, 
British  Aerospace,  Aircraft  Group, 
Scottish  Division,  has  issued  SB  No.  6/7, 
which  restricts  the  maximum  cabin 
differential  pressure  to  4.0  PSI  if  the 
airplane  has  accumulated  between  2,000 
and  13,000  pressure  cycles.  If  the 
airplane  has  accumulated  13,000  or  more 
pressure  cycles  SB  No.  6/7  specifies  a 
maximum  differential  pressure  of  2.5  PSI 
SB  No.  6/7  also  specifies  that  the  glass 
of  the  differential  pressure  gauge  be 
marked  at  2.5  or  4.0  PSI,  as  appropriate, 
with  a  red  liiie  extended  to  the  case  of 
the  instrument.  Extending  the  red  line  to 
the  case  will  avoid  confusion  if  the  glass 
cover  is  rotated  for  any  reason.  British 
Aerospace  Modification  Nos.  5151  and 
5152  specifies  installing  a  4.0  PSI  or  a  2.5 
PSI  safety  valve  respectively,  depending 
on  pressure  cycle  accumulation.  None  of 


these  restrictions  are  applicable  when 
British  Aerospace  Modification  No.  5115 
is  installed. 

The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
British  Aerospace,  Aircraft  Group, 
Scottish  Division,  SB  No.  6/7  dated 
October  7, 1980  and  the  mandatory 
classification  of  this  SB  by  the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  SB  is  an  unsafe  condition  that 
may  exist  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  that  the  maximum  cabin 
differential  pressure  be  restricted  to  2.5 
PSI  or  4.0  PSI  as  appropriate  on  British 
Aerospace,  Aircraft  Group,  Scottish 
Division,  Model  HP.137  Jetstream  MK.l 
and  Jetstream  series  200  airplanes, 
unless  or  until  Modification  No.  5115  is 
installed. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 


List  of  Subjp* 
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Aviation  safety,  Aircraft. 

Adoption  of  the  ■\rnpndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

British  Aerospace,  Aircraft  Group,  Scottish 
Division:  Applies  to  Model  HP.  137 
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Jetstream  MK.l  and  Jetstream  Series  200 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  cracking  of  the  front  pressure 
bulkhead  boundary  angle  and  possible 
catastrophic  depressurization,  accomplish  the 
following: 

(a)  For  all  affected  airplanes  with  12,900  or 
more  flights,  unless  British  Aerospace 
Modification  No.  5115  is  installed,  within  the 
next  100  flights  after  the  effective  date  of  this 
AD,  apply  a  red  line  to  the  cabin  differential 
pressure  gauge  to  indicate  that  the  maximum 
allowable  differential  pressure  is  2.5  PSI. 
Extend  the  red  line  to  the  case  of  the 
instrument  to  avoid  confusion  if  the  glass 
cover  is  rotated. 

(b)  For  all  other  affected  airplanes  with 
less  than  12,900  flights,  unless  British 
Aerospace  Modification  No.  5115  is  installed, 
within  the  next  100  flights  after  the  effective 
date  of  this  AD  or  upon  the  accumulation  of 
2,000  flights,  whichever  occurs  later,  apply  a 
red  line  to  the  cabin  differential  pressure 
gauge  to  indicate  that  the  maximum 
allowable  differential  pressure  is  4.0  PSI 
except  that  in  no  case  shall  airplanes  in  this 
group  be  allowed  to  accumulate  more  than 
13,000  flights  without  having  the  cabin 
differential  pressure  gauge  remarked  with  a 
red  line  at  2.5  PSI  in  accordance  with 
paragraph  (a)  of  this  AD.  Extend  the  red  line 
to  the  case  of  the  instrument  to  avoid 
confusion  if  the  glass  cover  is  rotated. 

(c)  For  all  aircraft  modified  per  paragaphs 
(a)  and  (b)  of  this  AD.  fabricate  a  placard  to 
read  as  follows  and  install  it  adjacent  to  the 
pressure  differential  gauge: 

{1)  For  aircraft  affected  by  paragraph  (a)  of 
this  AD:  "2.5  PSI  max.  press,  difference". 

(2)  For  aircraft  affected  by  paragraph  (b)  of 
this  AD:  "4.0  PSI  max.  press,  difference". 

(d)  Within  the  next  500  flights  after  the 
effective  date  of  this  AD  on  all  affected 
airplanes,  unless  British  Aerospace 
Modification  No.  5115  is  installed,  modify  the 
pressurization  systems  in  accordance  with 
British  Aerospace,  Aircraft  Group 
Modification  No.  5151,  Issue  1,  dated  August 
1981  or  Modification  No.  5152,  Issue  1,  dated 
August  1981,  as  appropriate  to  limit  maximum 
pressurization  to  4.0  PSI  or  2.5  PSI 
respectively. 

(e)  For  purposes  of  complying  with  this  AD, 
subject  to  the  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
flights  may  be  determined  by  multiplying 
each  airplane's  hours  time-in-service  by  two. 

(f)  The  modifications  specified  by 
paragraphs  (a),  (b)  and  (c).  or  (d)  of  this  AD 
are  no  longer  applicable  when  British 
Aerospace  Modificaton  No.  5115  is  installed. 

(g)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(h)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff,  AEU- 
100,  Europe.  Africa  and  Middle  East  Office, 
FAA.  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.S.C. 


1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C,  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
nbsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required),  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES  '  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc.  83-9202  Rled  4-8-83;  8:45  am) 
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Models  2T-.  ■!  A-*  a'-.d  2"''-*  A- 
A'f'pianes 

AGENCY:  Federal  Aviation 
nistration  (FAA),  DOT. 

AC  HON:  Final  rule. 


summary;  This  amendment  revises 
Airworthiness  Directive  (AD)  80-21-12, 
Amendment  39-3940,  applicable  to 
Great  Lakes  Models  2T-1A-1  and  2T- 
lA-2  airplanes  with  Lycoming  IO-360  or 
AEIO-360  engines  by  adding  an  optional 
means  of  compliance.  The  manufacturer 
has  developed  an  easier  modification 
incorporating  a  louver  to  the  cowl, 
which  accomplishes  the  same  objective 
as  the  original  AD.  The  revision  makes 
this  means  of  compliance  available  to 
"'!  '^wners. 

OA TES:  Effective  date:  April  14, 1983. 
Compliance:  As  prescribed  in  the  body 
oftVip  AD. 

Arat^ESSES:  Great  Lakes  Drawing  No. 
50105,  Sheet  3  of  4,  Revision  C, 
applicable  to  this  AD,  may  be  obtained 
from  Great  Lakes  Aircraft  Company. 
Drawer  A,  Eastman,  Georgia  31023; 
Telephone  (912)  374-5535.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


FOR  FURTHER  INFORMATiON  CONTACT 

Robert  R.  Goodall,  Aerospace  Engineer. 
Propulsion  Branch,  ACE-140A,  Atlanta 
Aircraft  Certification  Office,  FAA, 
Central  Region.  1075  Inner  Loop  Road. 
College  Park,  Georgia  30337;  Telephone 
(405)  763-7435. 

&:..)(>!>!.  EMEnTAC  .    INrORMATSON:  To 

L/itwci*;  w»»  ii.icv  li. ,..^c ^ >«i c  trom 
exceeding  acceptable  limits,  the  FAA 
issued  AD  80-21-12,  Amendment  39- 
3940,  which  required  modification  of  the 
oil  cooler  installation  on  Great  Lakes 
Models  2T-1A-1  and  2T-1A-2  airplanes 
in  accordance  with  Great  Lakes  Service 
Bulletin  No.  11,  dated  September  1. 1980. 
This  modification  included,  among  other 
actions,  relocation  of  the  oil  cooler. 
Subsequently,  the  manufacturer  has 
developed  a  modification  incorporating 
a  louver  plate  and  louver  backing  plate 
on  the  side  of  the  belly  cowling  which 
does  not  involve  moving  the  oil  cooler. 

The  FAA  has  determined  by  test  that 
this  optional  means  of  comphance  will 
provide  adequate  engine  oil  cooling  and 
will  meet  the  intent  of  the  original 
Airworthiness  Directive.  Therefore,  the 
FAA  is  revising  AD  80-21-12  by 
incorporating  an  optional  means  of 
compliance  which  permits  the  oil  cooler 
radiator  to  remain  in  its  original  location 
on  the  firewall.  It  requires  the 
fabrication  and  installation  of  a  louver 
plate  (P/N  50105-33)  and  louver  backing 
plate  (P/N  50105-32)  on  the  side  of  the 
belly  cowling  in  accordance  with  Great 
Lakes  Drawing  Number  50105.  Sheet  3  of 
4.  Revision  C.  on  Great  Lakes  Models 
2T-1A-1  and  2T-1A-2  airplanes.  For 
purposes  of  clarification.  AD  80-21-12, 
as  revised,  is  being  reissued  in  its 
entirety. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  which 
includes  a  cost  reduction  and  will  not 
compromise  safety,  notice  and  public 
procedura^reon  are  unnecessary  and 
not  in  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  AD  80-21-12, 
Amendment  39-3940,  45  FR  67646, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  revised 
and  reissued  to  read  as  follows: 
Great  Lakes  Aircraft  Corporatioa:  Applies  to 
Models  2T-1A-1  and  2T-1A-2  (Serial 
Number*  501  through  828)  airplanes  with 
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Lycoming  10-360  or  AEIO-360  engines 
installed,  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  oil  inlet  temperatures 
from  exceeding  acceptable  limits  within  the 
next  50  hours  time-in-service  after  the 
effective  date  of  this  AD.  accomplish  either 
paragraph  (a)  or  (b)  below: 

(a)  Remove  Cowl  Face  P/N  5O106-2  and 
Belly  Cowl  P/N  50105-2  and  modify  in 
accordance  with  Great  Lakes  Service  Bulletin 
No.  11.  dated  September  1. 1980,  and 
incorporate  Great  Lakes  Parts  Kit  SPK  101. 
Perform  engine  run-up  and  inspect  oil  system 
for  leaks:  or 

(b)  Fabricate  and  install  a  louver  plate  fP/ 
N  50105-33)  and  louver  backing  plate  (P/N 
50105-32)  on  the  side  of  the  belly  cowling  in 
accuidance  with  Great  Lakes  Drawing 
Number  50105,  Sheet  3  of  4.  Revision  C. 

(c)  The  airpiane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  FAA  Central 
Region.  1075  Inner  Loop  Road.  College  Park, 
Georgia  30337. 

Drawing  50105.  Sheet  3  of  4.  Revision  C 
and  Great  Lakes  Service  Bulletin  No.  11, 
dated  September  1, 1980,  pertinent  to  this  AD, 
may  be  obtained  from  Great  Lakes  Aircraft 
Company,  Drawer  A,  Eastman,  Georgia 
31023;  Telephone  (912)  374-5535. 

This  amendment  revises  Amendment 
39-3940  (45  FR  67646),  AD  80-21-12,  in 
its  entirety. 

This  amendment  becomes  effective 
April  14, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determiiwd  that  this 
regulation  only  involves  a  one-time  optional 
cost  reduction  of  .$377.50  on  approximately 
127  airplanes.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  major  rule  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979), 
and  (3)  because  of  the  cost  and  few  airplanes 
involved  owned  by  small  entities,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
25.  1983. 

!i)hn  L-  >hdw,  I 

Acting  Director,  Central  Region. 

'"-  -^  1  Pled  4-8-«3:  S:4S  am) 
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(Docket  Ma  83-CE-36-AD;  A,   ef  a.ne,;!  3j- 
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Airworthiness  Directives;  Par^e-^i  -  a 
CostrijzionI  Aeronautiche  S  p  « 

M     €  s  P68B  and  P68C  A    p  ^   ••  s 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Models  P68B  and  • 
P68C  airplanes  which  requires 
installation  of  a  new  design  stop  tube 
for  the  fuel  selector  control  system. 
Failure  of  the  present  design  stop  tube 
can  result  in  the  pilot  being  unable  to 
determine  the  correct  position  of  the  fuel 
selector  valves.  Installation  of  the  new 
design  stop  tube  will  prevent  failure  of 
the  fuel  selector  control  system  stop  and 
ensure  that  the  pilot  is  able  to  determine 
the  correct  position  of  the  fuel  selector 
valves  at  all  times. 
EFFECTIVE  DATE:  April  14,  1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Service  Bulletin 
(SB)  No.  52  dated  March  20, 1981,  and 
Service  Instruction  No.  13  dated  March 
24, 1981,  applicable  to  this  AD  may  be 
obtained  from  Partenavia  Costruzioni 
Aeronautiche  S.p.A.,  Via  Cava,  Casoria 
Naples,  Italy.  A  copy  of  this  information 
is  also  contained  in  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  B4106. 
FOR  FURTHE  e     -  f    '^  M ATION  CONTACT! 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff.  AEU-100,  Europe.  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Foreign  FAR  23  Section.  ACE-109, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  The 
manufacturer  has  reviewed  the  original 
design  of  the  stop  tube  for  the  fuel 
selector  control  system  and  determined 
that  a  new  design  stop  tube  must  be 
installed  to  prevent  failure  of  the  stop 
tube  which  could  result  in  the  pilot  being 
unable  to  determine  the  correct  position 
of  the  fuel  selector  valve  on  its  Models 
P68B  and  P68C  airplanes.  As  a  result. 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  has  issued  Service  Bulletin  No.  52, 
dated  March  20, 1981,  and  Service 
Instruction  No.  13,  dated  March  24, 1981, 
which  provide  instructions  for  the 


installation  of  a  new  design  stop  tube  kit 
(P/N  68-020).  The  Registro  Aeronautico 
Italiano  (RAI),  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
has  classified  this  Service  Bulletin  and 
Service  Instruction  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States, 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.,  SB  No.  52,  dated  March  20, 1981, 
and  Service  Instruction  No.  13,  dated 
March  24, 1981,  and  the  mandatory 
classification  of  both  the  Service 
Bulletin  and  the  Service  Instruction  by 
the  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Partenavia  Costruzioni  Aeronautiche 
S.p.A.,  SB  No.  52,  dated  March  20, 1981, 
and  Service  Instruction  No.  13,  dated 
March  24, 1981,  is  an  unsafe  condition 
that  may  exist  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  installation  of  a  new  design 
stop  tube  for  the  fuel  selector  control 
system  on  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Models  P68B  and 
P68C  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  'h*    \''!endment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Partenavia  Costruzioni  Aeronautiche  S.p.A. 
Applies  to  Models  P68B  and  P66C  (from 
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S/N  123  thru  S/N  241)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  the  next  100 
hours  time-in-sevice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  stop  tube  for  the 
fuel  selector  control  system,  accomplish  the 
following: 

(a)  Install  stop  tube  kit  (P/N  68-020)  and 
adjust  the  fuel  selector  control  receiver  in 
accordance  with  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Service  Bulletin  No.  52, 
dated  March  20, 1981,  and  Service  Instruction 
No.  13  dated  March  24, 1981. 

(b)  Conduct  engine  run  to  perform 
operational  check  of  fuel  selector  control. 
Place  fuel  selector  control  handle  in  right 
tank  position  and  then  the  left  tank  position 
to  determine  if  fuel  flow  is  restricted. 

(1)  If  fuel  flow  is  not  restricted,  return 
airplane  to  service. 

(2)  If  fuel  flow  is  restricted,  readjust  fuel 
selector  in  accordance  with  Partenavia 
Costruzioni  Aeronautiche  S.p.A.  Service 
Instruction  No.  13  dated  March  24, 1981,  and 
repeat  operational  check  of  fuel  selector 
control  in  accordance  with  paragraph  [b)  of 
this  AD. 

(c)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  manager.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office.  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423;  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule,  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  If  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rule  Docket  under  the  caption 
"ADDRESSES"  at  the  location  identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1983. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 
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Gostruiioni  Aeronautiche  '-  f  *-. 
IP68,  P68S,  P66C  jnr!  Pf&f    '  ^ 
Airpianes 

ACfNCY:  Federal  Aviation 
Aamir.istration  (FAA).  DOT. 
action:  Final  rule. 


M    -.el 


Summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Partenavia  Costruzioni 
Aeronautiche  S.p.A.,  Model  P68,  P68B. 
P68C  and  P68C-TC  airplanes  which 
requires  replacement  of  the  flap  selector 
switch  with  a  new  type  switch.  Part  No. 
(P/N)  7.2345D-1  (MS25201-5).  With  flap 
switches  other  then  P/N  7.2345D-1, 
there  is  a  possibility  of  an  unintentional 
return  of  the  flaps  to  the  zero  degree  (0°) 
position,  which  could  result  in  the 
aircraft  settling  during  the  landing 
approach,  possibly  resulting  in  an 
accident.  Replacement  of  the  flap 
selector  switch  as  prescribed  in  this  AD 
will  reduce  the  possibility  of 
unintentional  flap  retraction. 
ri^ES:  Effective  date:  April  14, 1983. 
i^ompiiance:  As  prescribed  in  the  body 
of  the  AD. 

a.DO«t:sses:  Service  Bulletin  No.  55 
uaie^  iepiember  2. 1982,  applicable  to 
this  AD  may  be  obtained  from 
Partenavia  Costruzioni  Aeronautiche 
S.p.A..  Via  Cava.  C.P.  2179,  80026 
Casoria,  Naples,  Italy.  A  copy  of  this 
information  is  also  contained  in  the  . 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

FOP  'fUR'"^'HER  INFORMATION  CONTACT: 

Mr.  A.  Asioiga.  /Viiv^iai;  v^v,; tification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Foreign  FAR  23  SecUon.  ACE-109, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  Telephone  f816)  374-6932. 

■^  ij  P'  OLE  M  E  N  T  A  P  V    1 N  F  0  f^  M  A  "' '  ON:  The 

manuiacturer  tids  ufifiUuiied  that  it  is 
possible  to  unintentionally  return  the 
flaps  to  the  zero  degree  (0°)  position  oi 
its  Model  P68,  P6BB.  P68C  and  P68C-TC 
airplanes.  Unintentional  return  of  the 
flaps  to  the  0°  position  during  a  landing 
approach  can  result  in  premature 
settling  of  the  airplane  and  a  possible 
short  landing  accident.  As  a  result. 
Partenavia  has  issued  Service  Bulletin 
No.  55  dated  September  2, 1982,  which 
requires  replacement  of  the  flap  sale:  tor 
switch  with  a  new  switch.  Part  No. 


7.Z345L)-1  (MS25201-5).  The  Registro 
Aeronautic  Italiano  (RAI)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Italy  has  issued 
Airworthiness  Directive  82-206 /P.6&-1 5. 
Rev.  2.  On  airplanes  operated  under 
Italian  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  fmding  compliance  of  the  design  of 
these  airplanes  vvrith  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  Service  Bulletin  No.  55  dated 
September  2. 1982,  and  Italian  AD  82- 
206/P.68-15.  Rev.  2. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  55  dated 
September  2. 1982.  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  replacement  of  the  flap 
selector  switch  with  a  new  part  number 
switch  on  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Model  P-68.  P-68B. 
P-68C  and  P-68C-TC  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above-mentioned  SB. 

Because  an  emergency  conditioi. 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
pubUc  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Partenavia  Constnizionl  Aeronautiche  S.p.A.: 
Applies  to  Model  P-68.  P-6aB,  P-68C  and 
P-68C-TC  airplanes  (all  S/Ns  up  to  S/N 
255  excluding  S/Ns  220,  224,  227,  228,  234. 
235,  236,  239.  249,  251,  252.  253  and  254) 
certificated  in  any  category. 
Compliance:  Required  v  th  n  the  next  100 

hours  time-in-service,  unless  .ilready 

accomplished. 
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To  preveni  unintentional  return  of  flaps  to 
the  zero  degree  '.0  i  position,  accomplish  'J\e 
iioUowiAg: 

fa)  Replace  "he  lap  selector  switch  with  a 
new  type  switch.  P'N  7  2345D-1  (MS252(n-5) 
as  prescnbed   n  Service  Bulletin  No.  55  dated 
September  2.  1982. 

(bj  .Aircraf'  may  :>«  tlowr.  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  ikis  AD  can  be  accon^iliahed. 

(c)  An  equivalent  method  of  compliance 
with  this  AX),  if  used,  muat  be  approved  by 
the  Manaiger.  Aircraft  Certification  Staff, 
AEU-100.  Europe.  Africa  and  Middle  East 
Office.  FAA.  c/o  Ajnerican  Embassy.  1000 
Brjssels.  Belgium. 

This  amendment  becomes  effective  on 

April  14.  1983. 

(Sees.  313(a).  801  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1855(c));  Sec. 
1 1  89  of  the  Federal  Aviation  Regulations  (14 

Note. — The  FA.A  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
Significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacnna  'hp  Rules  Docket  under  the 
capti.  .-    ADOflESSES"  at  the  locabon 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25.  1983  I 

John  E.  Shaw.  ' 

Acting  Director,  Central  Region. 

\FR  Doc  13-9198  Piled  4-8-83;  8:45  anil 
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14CFRPart39  I 

(Docket  No.  83-CE-4  1-AD;  Amendment  39- 
46201 

Airworthiness  Directives;  Pilatus 
Britten-Norman  Ltd.  Model  BN-2.  BN- 
2A  and  BN-2B  Islander  Series  and  BN- 
2A  MK  III  Trislander  Series  Airplanes 

agency:  Fe-Jeral  Aviation 
.\d]T.in;stration  (FAA),  DOT. 
actiok:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 

^pw  .Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Ltd.,  BN-2,  BN-2A  and  BN-2B  Islander 
Series  and  BN-2A  MK  III  Trislander 
Se'ies  .A.irplanes,  which  supersedes  AD 


76-15-04,  Amendment  3»-2677.  The  new 
AD  incorporates  and  amplifies  the 
inspections  and  repairs  or  parts 
replacements  to  the  BN-2.  BN-2A  and 
BN-2B  Islander  Series  airplanes  and 
extends  these  requirements  to  the  BN- 
2A  MK  in  Trislander  Series  airplanes. 
The  condition  addressed  by  AD  76-15- 
04  has  occurred  on  the  BN-2A  MK  III 
Trislander  Series  airplanes.  In  addition, 
the  manufacturer  has  refined  its 
procedures  for  the  detection  and 
correction  of  upper  engine  mount 
deficiencies.  This  superseding  AD  will 
assure  detection  and  repair/replacement 
of  damaged  upper  engine  mounts  prior 
to  failure. 

DATES:  Effective  Date;  April  14, 1983. 
Compliance;  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Pilatus  Britten-Norman  Ltd. 
Service  Bulletin  (SB)  No.  BN-2/SB.61, 
Issue  4,  dated  May  12, 1980,  applicable 
to  this  AD  may  be  obtained  from  Pilatus 
Britten-Norman  Ltd.,  Bembridge,  Isle  of 
Wight,  England.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  801  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
FAA  ACE-109.  801  East  12th  Sti^et. 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-6932. 

SUPPLEMENTAL'  infobmatjon:  To 
prevent  failure  ui  uie  upper  engine 
mount  due  to  service  damage,  the 
manufacturer  issued  Service  Bulletin 
(SB)  No.  BN-2/SB.61,  Revision  3, 
recommending  visual  inspection  and 
repair  or  replacement,  as  necessary,  of 
the  upper  engine  moimting  brackets 
used  on  Pilatus  Britten-Norman  Ltd.  BN- 
2,  BN-2A  and  BN-2B  Islander  Series 
airplanes.  The  FAA  made  compUance 
with  this  SB  mandatory  by  issuing  AD 
76-15-04,  Amendment  39-2677, 
Subsequent  thereto,  the  manufacturer 
has  determined  that  the  same  type  of 
damage  or  structural  defects  may 
develop  in  the  upper  engine  mounting 
brackets  used  on  the  BN-2A.  MK  111 
Trislander  Series  airplanes.  Also,  the 
FAA  has  received  one  report  of  a  failed 
upper  engine  mount  bracket  on  a  BN-;^ 
MK  III-2  airplane  and  two  reports  of 
cracks  in  the  upper  engine  mount 
brackets  on  BN-2A6  airplanes  operated 
in  the  United  States.  The  manufacturer 
published  Issue  4  of  SB  No.  BN-2/SB.61 
dated  May  12, 1980,  which  amplifies  the 
action  prescribed  by  the  earlier  Issue  3 
of  the  SB  and  extends  the  applicability 


of  the  bulletin  to  include  the  BN'-2A  MK 
III  Trislander  Series  airplanes.  The 
United  Kingdom  Civil  Aviation  authority 
(UKCAAJ  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kinsdnm.  has  classified  this  SB 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplemes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Pilahis  Britten-Norman  Ltd.  SB  No.  BN- 
2/SB.61,  Issue  4,  dated  May  12, 1980,  and 
the  mandatory  classification  of  this  SB 
by  the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  tht  the  condition  addressed 
by  Pilatus  Britten-Norman  Ltd.  SB  No. 
BN-2/SB.61,  Issue  4,  dated  May  12, 1980, 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
superseding  AD  76-15-04,  which 
requires  visual  inspection  of  the  upper 
engine  mounting  brackets  for  bolt  hole 
short  edge  distance,  elongation  of  bolt 
holes,  fretted  bushings  and  cracks 
radiating  from  bolt  or  rivet  holes  and 
repair/replacement  as  necessary,  on 
Pilatus  Britten-Norman  Ltd.  BN-2,  BN- 
2A  and  BN-2B  Islander  Series  and 
BN.2A  MK  III  Trislander  Series 
airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Hart  39 

.Aviation  safety   .'Xircrbift. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 
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Pilatus  Britten-Norman  Ltd.:  Applies  to  BN-2, 
BN-2A  and  BN-2B  Islander  Series  and 
BN-2A  MK  III  Trislander  Senas  (aU 
serial  numbers)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  upper  engine 
mounting  brackets,  accomplish  the  following; 
a.  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  Airworthiness 
Directive  (AD)  and  thereafter  at  intervals  not 
to  exceed  1.000  hours  time-in-service: 

(1)  Visually  inspect  the  upper  engine 
mounting  brackets  for  minimum  lug  bolt  hole 
edge  distance  (0.2625  inches),  elongation  of 
the  bolt  holes,  fretting  of  bushings  and  cracks 
in  accordance  with  paragraphs  1  and  2  of  the 
"Inspection"  section  of  Pilatus  Britten- 
Norman  Ltd.  Service  Bulletin  No.  BN-2/SB.61. 
Issue  4,  dated  May  12, 1980,  (hereinafter 
referred  to  as  the  SB). 

(2)  If  no  evidence  of  defects  is  found  during 
accomplishment  of  paragraph  a)l}  of  this  AD, 
return  the  airplane  to  service. 

(3)  If  cracks  are  found  extending  from  bolt 
or  rivet  holes  during  accomphshment  of 
paragraph  a)l)  of  this  AD,  before  further 
flight,  replace  the  upper  mounting  brackets 
with  new  brackets  (Islander  Part  Number 
NB-20-D-3463  or  Trislander  Part  Number 
NB-20-D-5781). 

(4)  If  loose  bushings  or  elongated  bolt  holes 
are  found  during  accomplishment  of 
paragraph  a)l)  of  this  AD.  before  further 
flight,  install  new  bushings  or  oversize 
bushing  in  accordance  with  paragraph  2  of 
the  "Rectification"  section  of  the  SB. 

(5)  If  lug  bolt  edge  distances  of  less  than 
0.2625  inches  are  found  during 
accomplishment  of  paragraph  a)l)  of  this  AD, 
before  further  flight,  install  repair  doubler  in 
accordance  with  paragraph  3  of  the 
"Rectification"  section  of  the  SB. 

(b)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Ivliddle  East  Office, 
FAA.  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  supersedes  AD  76- 
15-04.  Amendment  39-2677. 

This  amendment  becomes  effective  on 
Aprill4. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
13541a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 


follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  ia 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES  '  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
25,1983. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

(FR  Doc  83-ei93  Filed  4-0-83;  S:45  ami 
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Airworthiness  Directives;  Short 

B  '■  o  t  h  e  r  s  3  n  d  H  a  riand,  LtcL,  Model  SC- 

7  Senes  3  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SwMmary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  and 
Harland,  Ltd.,  Model  SC-7  Series  3 
airplanes  which  requires  inspection  of 
cargo  door  locking  pins  for  proper 
engagement  and  removal  of  any  door 
warning  switch  adjustment  screws 
which  may  be  installed.  These  steps  will 
preclude  improper  operation  of  the  door 
warning  system  and  possible  inflight 
opening  of  the  cargo  door. 
dates:  Effective  date:  April  14, 1983. 
CompUance:  As  prescribed  in  the  body 
of  thf  .AD 

ADDRESSES  Shorts  Service  Bulletin  No. 
52-65  dated  November  1, 1980. 
applicable  to  this  AD  may  be  obtained 
from  Short  Brothers  and  Harland,  Ltd., 
Queen's  Island.  Belfast  BT3  9DZ 
Northern  Ireland  (U.K.).  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  S'^'-fP*  K'>"SR=  rif\-  Mi^oT'ri  64106. 

FOB  FURTHER  INFORMATION  CQ-*^'^  (kCT. 

Mr.  A.  Astorga.  Aircraft  Cerliilcation 
Staff,  AEU-100,  Europe.  Africa  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone 
513.38.30;  or  Mr.  Larry  Werth,  Aerospace 
Engineer.  Foreign  FAJl  23  Section.  ACE- 
109,  Federal  Aviation  Administration. 


601  East  12th  Street.  Kansas  City, 
Missouri  64106.  Telephone  (818)  374- 

SUPPLEMENTARY  'itFORMATiON.  Short 

Brothers  and  Harland.  Ltd..  advises  that 
cargo  door  locking  pin  switches  may  be 
improperly  adjusted  on  some  Model  SC- 
7  Series  3  airplanes  fitted  with  a  one- 
piece,  "flip-type"  door.  This  could 
prevent  proper  door  lock  pin 
engagement  allowing  the  door  to  open  in 
flight.  As  a  result,  Short  Brothers  and 
Harland,  Ltd.,  has  issued  Shorta  Service 
Bulletin  No.  52-65  dated  November  1, 
1980,  which  specifies  inspection  of  the 
cargo  door  locking  pins  for  correct 
engagement  removal  of  an  adjustment 
feature  that  may  be  installed  on  the 
warning  switch  and  adjustment  of  the 
pin  operating  rods  to  permit  proper  door 
locking.  The  United  Kingdom  Civil 
Aviation  Authority  (UKCAA).  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  imder  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  apphcable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available  " 
information  related  to  the  issuance  of 
Shorts  Service  Bulletin  No.  52-65  dated 
November  1, 198a  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued  to 
correct  possible  misadjustment  in  the 
cargo  door  locking  mechanism  that 
prevents  proper  engagement  of  the 
locking  pins  on  certain  Short  Brothers 
and  Harland,  Ltd..  Model  SC-7  Series  3 
airplanes.  This  is  accomplished  by 
removing  an  adjustment  feature  on  the 
"Door  Open"  warning  switch  and 
adjusting  the  length  of  the  locking  pin 
operating  rods. 
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Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  sa'f'y.  Aircraft. 
Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
deipgated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulatioas  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  and  Harland,  Ltd.:  Applies  to 
the  following  Model/Serial  Number 
airplanes  with  a  one-piece,  "flip-type," 
cargo  door  installed,  certificated  in  any 
category: 


Mode* 

SenalNo. 

SC-7  Series  3.. 

SH1855.  SH1860,  SH1866  mrough 

SH1868. 

SH1875      irwoogh      SH1880. 

SH1887 

througn      Shi891.      SH1894 

througn 

SH1900.      SH1902.      SH1904 

through 

SH1906.      SH1909      through 

SM1917. 

SH1919      through       SH1924. 

SH1928 

Strough  SH1929   and   SH1931 

and  oa 

Compliance;  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  unwanted  inflight  opening  of 
the  cargo  door,  within  the  next  100  hours 
time-in-service  after  the  effective  date  of  this 
AD,  accomphsh  the  following: 

(a)  Examine  the  cargo  door  locking  pin 
microswitch  assembly  per  Part  "A"  of  the 
Accomphshment  Instructions  in  Shorts 
Service  Bulletin  No.  52-65  dated  November  1. 
1980.  If  an  adjusting  screw  is  found  to  be 
installed  on  the  microswitch  operating  lever 
as  shown  on  Figure  2  of  the  Service  Bulletin, 
prior  to  further  flight  accomplish  the 
following  per  Part  "B"  of  Service  Bulletin  No. 
52-65: 

(1)  Remove  the  adjusting  screw  from  the 
microswitch  operating  lever. 

(2)  Adjust  the  length  of  the  locking  pin 
operating  rod  allowing  the  pin  to  act  diretly 
on  the  lever. 

(3)  Adjust  the  microswitch  so  that  the  final 
configiu-afion  of  the  microswitch  and  locking 
pin  position  are  as  shown  in  Figure  5  of  the 
Service  Bulletin. 

(b)  Check  the  operation  of  the  door  to 
assure  proper  engagement  of  the  locking  pins 
per  Step  14  of  the  Service  Bulletin. 

(c)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff, 
AEU-lOO,  Europe.  Africa  and  Middle  East 
Office.  F-AA,  c/o  American  Embassy,  1000 
Bpjssels.  Belgium. 

This  amendment  becomes  effective  on 

April  14,  1983. 


(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1983. 
lohn  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Ooc.  83-9197  Filed  4-B-B3:  8:46  am) 
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46181 

Ai'w'orthiriess  Directives,   .Short 
Brothers  and  Harland.  ito     Model 
SC-7  Series  3  Airplanes 

agency:  Federal  Aviadon 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  and 
Harland.  Ltd.  Model  SC-7  Series  3 
airplanes  which  requires  inspection  of 
all  vertical  fin  attach  bolts  for  proper 
tightness.  The  manufacturer  has 
received  a  report  of  loose  bolts 
occurring  on  an  in-service  airplane. 

This  AD  will  preclude  looseness  of  the 
vertical  fins  on  the  horizontal  stabilizer, 
which  if  loose  can  result  in  inflight 
vibration  and  possible  structural 
damage. 

dates:  Effective  date:  April  14, 1983. 
i^ompiiance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Shorts  Service  Bulletin  No, 
i^vjo  ua;ed  June  25, 1979.  applicable  to 
this  AD  may  be  obtained  from  Short 
Brothers  and  Harland,  Ltd.,  Queens 
Island  Belfast  BT3  9DZ  Northern  Ireland 
(U.K.).  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA. , 


Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 

Mi.ssoiir!  Mina 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  A  .As'irya.  Aircraft  Certification 
Staff,  AEU-lOO,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Foreign  FAR  23  Section,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  Short 

Brothers  and  Harland.  Ltd.,  has  received 
a  report  of  loose  bolts  which  attach  the 
vertical  fins  to  the  horizontal  stabilizer 
(tailplane)  on  its  Model  SC-7  Series  3 
ariplanes.  These  bolts  are  located  in  the 
front  and  rear  spars  of  each  vertical  Fm. 
As  a  result,  Short  Brothers  and  Harland, 
Ltd.  has  issued  Shorts  Service  Bulletin 
No.  55-53  dated  June  25, 1979,  which 
recommends  inspection  of  40  attach 
bolts  in  each  vertical  tail  attachment  for 
proper  tightness.  The  United  Kingdom 
Civil  Aviation  Authority  (UKCAA)  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  Service  Bulletin  and 
the  actions  reconmiended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Shorts  Service  Bulletin  No.  55-53  dated 
June  25, 1979,  and  the  mandatory 
classification  of  this  Service  BuUetin  by 
the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  of  the  40  attach 
bolts  in  each  vertical  fin  for  proper 
tightness  on  Short  Brothers  and  Harland 
Ltd.  Model  SC-7  Series  3  airplanes  in 
accordance  with  procedures  set  forth  in 
the  SB. 


UMI 
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Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  pubhc  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  ^ 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

\::ii:ip!ti>n  ''ii  \ht:-  Amendment 

Accordingly,  pursuant  to  the  authoritj' 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  and  Hariaod.  Ltd.:  Applies  to 
Model  SC-7  Series  3  (all  serial  numbers) 
airplanes  certificated  In  any  category. 
Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD. 

To  preclude  looseness  of  either  vertical  fin 
acomplish  the  following: 

(a)  Remove  Access  Panel  Nos.  T15,  T16. 
and  T17  from  the  vertical  fins  in  accordance 
with  Shorts  Skyvan  Maintenance  Manual, 
Chapter  7-00,  Page  6.  Figure  4,  and  paragraph 
(A)(1)  of  Shorts  Service  Bulletin  No.  55-53, 
Original  Issue,  date  June  25. 1979. 

(b)  Apply  12-15  in-lbs  torque  to  the  10-32 
UNF  bolts  (one  at  a  time)  that  attach  the  fins 
to  the  stabilizer  (24  bolts  in  the  front  spar  and 
16  bolts  in  the  rear  spar). 

1.  If  torque  of  12-15  in-lbs  can  be  applied  to 
each  bolt  without  rotating  the  bolt,  replace 
Access  Panel  Nos.  T15,  T16  and  T17  in 
accordance  with  Shorts  Skyvan  Maintenance 
Manual,  Chapter  7-00,  Page  6,  Figure  4,  and 
return  the  airplane  to  service. 

2.  If  a  bolt  rotates  with  the  application  of 
12-15  in-lbs  of  torque,  remove  each  rotating 
bolt  (one  at  a  time)  and  inspect  bolt  bole  for 
elongation. 

(i)  If  no  elongation  of  the  bolt  hole  is  found, 
add  additional  washer  under  the  bolt  head  or 
nut  (maximum  of  2  washers  under  the  nut 
and  1  under  the  bolt  head],  apply  12-15  in-lbs 
torque  to  bolt  and  return  airplane  to  service. 

Note. — If  less  than  2  full  threads  protrude 
past  nut  after  torquing,  replace  bolt  with  a 
bolt  of  the  same  type  with  a  grip  length 
increased  by  one  over  the  original  bolt  grip 
length. 

(ii)  If  elongation  of  the  bolt  hole  is  found, 
reinstall  bolts  in  accordance  with  paragraphs 
(b)l  and  2  of  this  AD  and  within  200  hours 
time-in-service  repair  in  accardance  with 
instructions  provided  by  Shorts  Brothers  Ltd., 
P.O.  Box  241,  Airport  Road.  Belfast  BT3  9DZ 
and  approved  as  an  equivalent  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  Replace  Access  Panel  Nos.  T15. 
T16  and  T17  in  accordance  with  Shorts 
SkjAfan  Maintenance  Manual,  Chapter  7-00, 
Page  6,  Figure  4,  and  return  airplane  to 
service. 

(c)  The  comphance  times  required  by  this 
AD  may  be  adjusted  up  to  10  percent  of  the 
specified  interval  to  allow  accomplishing 
these  Inspections  and  repairs  concurrent  with 
other  scheduled  maintenance  of  the  airplane. 


(d)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Middle  East  Office, 
FAA.  c/o  American  Embassy,  1000  Brussels. 
Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  regulations  (14 
CFR  11.89)). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evalution  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25,1983. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc  83-ei91  Filed  4-»-83;  8:45  am] 
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Amendment  39- 


Airworthiness  Directives,  StAl^ 
Ma'Chett:  S205  Senes  anc  Moacts 
S208  and  S208A  Airpiiines 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
New  Airworthiness  Directive  (AD), 
applicable  to  SIAI-Marchetti  S205  Series 
and  Models  S208  and  S208A  airplanes 
which  supersedes  AD  72-24-01, 
Amendment  39-1558.  The  new  AD 
requires  visual  and  dye-penetrant 
repetitive  inspections  of  the  main 
landing  gear  long  arm  cross-member 
reinforcement  plate  weld  area  and 
replacement  of  any  reinforcement  plates 
if  cracks  are  found,  it  also  extends  the 
serial  number  applicability  to  include  all 


S205  Series  airplanes  and  adds  all 
Models  S208  and  SZOBA  airplanes.  There 
have  been  reports  of  cracks  developing 
in  the  main  landing  gear  cross-member 
reinforcement  plate  weld  area  which 
could  result  in  failure  of  the  main  gear. 
The  inspection  procedure  will  defect  the 
presence  of  these  cracks  before  failure 
occurs. 

dates:  Effective  date:  April  14, 1983. 
Comphance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  SLAl-Marchetti  Service 
Bulletin  (SB)  No.  205B48C,  dated  April  3. 
1981,  applicable  to  this  AD  may  be 
obtained  from  SIAI-Marchetti  S.p.A.,  V- 
12070  via  Indipendenza,  2,  21018  Sesto 
Calende,  Italy,  telephone  number  0331 
924842/923598.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  FAA,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Slrr  •  '  '-'     -as  City,  Missouri  64106. 

FOR  FURTdeP  iNf^ORMATION  CONTACT: 

Mr.  A.  Astorga.  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy.  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Paul  Cormaci. 
Federal  Aviation  Administration.  ACE- 
109,  601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Telephone  (816)  374- 
6932 

SUPPk.£MLN'i  ARt  .hformauom;  SIAI- 
Marchetti  Service  Bulletin  (SB)  No. 
205B36,  dated  June  28, 1972,  specified 
inspections  ior  the  detection  of  cracks 
and  the  replacement  of  parts  in  the  main 
landing  gear  cross-members  in  the  weld 
area  of  the  longer  cross  member 
reinforcement  plate.  The  SB  was 
applicable  to  certain  serial  numbers  on 
all  SIAI-Marchetti  S205  Series  airplanes. 
The  FAA  made  compliance  with  SB  No. 
205B36  mandatory  by  issuing  AD  72-24- 
01,  Amendment  39-1558.  Subsequent  to 
the  issuance  of  AD  72-24-01.  the 
manufacturer  has  received  several 
reports  of  additional  cracks  in  the  weld 
area  of  the  main  landing  gear  long  arm 
cross-member  reinforcement  plate.  After 
reviewing  the  service  history  of  the  main 
landing  gear  reinforcement  plates.  SIAI- 
Marchetti  issued  Mandatory  Service 
Bulletins  20SB48.  205B48A.  205B48B  and. 
finally,  SB  No.  205B48C  dated  April  3. 
1981.  which  extends  the  airplane 
effectivity  to  include  all  S205  Series  and 
its  Models  S208  and  S208A  airplanes, 
provides  for  initial  and  repetitive  dye- 
penetrant  inspection  of  the  weld  area  of 
the  longer  cross-member  reinforcement 
plate  and  the  replacement  of  any 
cracked  plates.  A  failure  in  the  weld  of 
the  reinforcement  plate  could  cause  an 
overload  in  the  long  arm  of  the  main 
landing  gear  cross-member.  Undetected 
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cracks  in  the  weld  area  of  the  longer 
cross-member  reinforcement  plate  could 
lead  to  failure  of  the  cross-member  and 
collapse  of  the  landing  gear.  Therefore, 
this  could  result  in  a  hazardous 
condition  during  takeoff  or  landing, 
particularly  on  those  airplane  models 
equipped  with  wing  tip  fuel  tanks. 

The  Registro  Aeronautico  Italiano 
(RAI),  who  has  responsibility  and 
authority  to  main'ain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
has  classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  SB 
No.  205B48C.  dated  April  3. 1981,  and 
the  mandatory  classification  of  this  SB 
by  the  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SB  No.  205B48C,  dated  April  3, 1981, 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
superseding  AD  72-24-01  which  requires 
initial  and  repetitive  visual  and  dye- 
penetrant  inspections  of  the  weld  area 
of  the  reinforcement  plate  of  the  long 
arm  cross-member  of  the  main  landing 
gear  and  replacement  of  cracked 
reinforcement  plates  on  SIAI-Marchetti 
S205  Series  and  Models  S208  and  S208A 
d  ■."planes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days 

List  of  Subjects  in  U  CFR  Part  39 

.■\v  .di.on  Saff-.    Airrraft 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviatioa 


Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

SIAI-Marcbetti:  Applies  to  S205  Series  and 
Models  S208  and  S208A  (all  serial 
numbers]  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  preclude  failure  of 
the  reinforcement  plate  weld  of  the  long  arm 
cross-member  of  the  main  landing  gear, 
accomplish  the  following: 

(a)  Visually  inspect  the  main  landing  gear 
cross-member  long  arm  reinforcement  plate 
weld  for  cracks  in  accordance  with  the 
"Instruction  for  the  Visual  Inspection" 
section  of  SIAI-Marchetti  Service  Bulletin 
(SB)  No.  205B48C,  dated  April  3, 1981,  per  the 
following  applicable  inspection  schedules: 

(1)  Within  100  hours  time-in-service,  after 
the  effective  date  of  this  AD,  and  thereafter 
every  100  hours  time-in-service,  for  main  gear 
reinforcement  plates  with  less  than  500  hours 
time-in-service. 

(2)  Within  50  hours  time-in-service,  after 
the  effective  date  of  this  AD,  and  thereafter 
every  50  hours  time-in-service  for  main  gear 
reinforcement  plates  with  more  than  500 
hours  time-in-service  and  less  than  1000 
hours  time-in-service. 

(3)  Within  25  hours  time-in-service,  after 
the  effective  date  of  this  AD,  and  thereafter 
every  25  hours  time-in-service  for  main  gear 
reinforcement  plates  with  more  than  1000 
hours  time-in-service. 

(4)  Prior  to  further  flight,  after  each  hard 
landing,  regardless  of  time-in-service. 

(b)  Inspect  using  a  dye-penetrant  method, 
the  main  landing  gear  cross-member  long  arm 
reinforcement  plate  weld  in  accordance  with 
the  "Instructions  for  the  Dye  Check 
Inspection"  section  of  SIAI-Marchetti  Service 
Bulletin  No.  205B48C.  dated  April  3, 1981. 
within  the  next  100  hours  time-in-service  on 
those  main  gear  braces  having  400  or  more 
hours  time-in-service,  after  the  effective  date 
of  this  AD,  or  prior  to  the  accumulation  of  500 
hours  time-in-service  on  those  main  gear 
reinforcement  plates  with  less  than  400  hours 
time-in-service  on  the  effective  date  of  this 
AD  and  thereafter  at  intervals  not  to  exceed 
500  hours  time-in-service. 

(c)  If  cracks  are  found  during  inspections  to 
either  paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  replace  the  main  gear 
reinforcement  plate  by  an  FAA  Certified 
Repair  Station  authorized  to  accomplish  this 
replacement  in  accordance  with  the  following 
table:  • 


Installed  P/N 

Reptacement 

P/N 

205-9-012  Modtfied  Per  SB  205B36 

205-9-012-07 

205-9-013  Modified  Per  SB  205636    

205-9-013-08 

205-9-012 

205-9-012-07 

205-9-013 „ 

205-9-012-05... „... 

205-9-013-05 

205-9-502-01 .„ -.... 

206-9-013-Oe 
205-9-012-07 
205-9-013-08 
205-9-502-03 

205-9-502-02....- 

205-9-502-04 

(e)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(f)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  main  landing  gear 
long  arm  cross-member  must  substitute 
airplane  hours  time-in-service  in  heu  thereof. 

(g)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(h)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  supersedes  AD  72- 
24-01,  Amendment  39-1558. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6{c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule,  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
31, 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

\YV.  Doc.  83-S207  Filed  4-8-83:  8:45  am) 
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(d)  If  main  gear  reinforcement  plates  (P/N 
205-9-012-07.  205-8-013-08,  205-*-502-03,  or 
205-9-502-04)  are  installed,  compliance  is 
required  with  only  paragraphs  (a)(4).  (b)  and 
(c)  of  this  AD. 


DocKet  No  83-CE-39-AO'  Arr^e'-dment  j'^.. 
46i2  i 

Airworthiness  Directives;  SIA!- 
Marchetti  Model  S205-22R  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  Rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
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applicable  to  SIAI-Marcht  t   M  >  iel 
S205-22R  airplanes  which  re-;      •  = 
fiberscope  inspection  of  the  muffler 
assembly  and.  if  necessary,  replacement 
of  the  muffler.  Instances  of  detachment 
of  the  inside  baffling  have  been  reported 
and  can  result  in  partial  or  complete  loss 
of  eiigine  power.  The  inspection 
procedure  will  detect  cracks  so  the 
muffler  can  be  replaced  before  failure  of 
the  exhaust  system  occurs. 
dates:  Effective  date:  April  14, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  SLAI-Marchetti  Service 
Bulletin  (SB)  No.  205B56.  dated 
November  20, 1981,  applicable  to  this 
AD  may  be  obtained  from  SIAI- 
Marchetti  S.p.A..  V-12070  via 
Indipendenza,  2,  2108  Sesto  Calend6, 
Italy,  whose  telephone  number  is  0331 
924842/923598.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mi    \  A  iorga.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle 
East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth. 
Federal  Aviation  Administration,  ACE- 
109.  601  East  12th  Street,  Kansas  City, 
Missouri  64106,  Telephone  (816)  374- 
6932. 
SUP»'LEMENTARY  INFORMATION:  SIAI- 

M  .  i  .'         •'^  received  reports  of  cracks 
in  the  muffler  assembly  of  the  exhaust 
system  on  its  Model  S205-22R  airplane. 
Instances  of  detachment  of  the  inside 
baffling  have  been  reported  and  can 
result  in  partial  or  complete  engine 
power  loss  by  restricting  the  flow  of  the 
exhaust  gases.  As  a  result,  SIAI- 
Marchetti  has  issued  Service  Bulletin 
(SB)  No.  205B56,  dated  November  20, 
1981,  which  requires  initial  and 
repetitive  fiberscope  inspection  of  the 
inside  baffling  of  the  muffler  assembly. 
If  a  crack  is  found,  the  muffler  must  be 
replaced  prior  to  further  flight.  The 
Registro  Aeronautico  Italiano  (RAI), 
who  has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Italy,  has  classified 
this  SB  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Italian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  RAI 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 


apphcable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
SIAI-Marchetti  SB  No.  205B56,  dated 
November  20, 1981,  and  the  mandatory 
classification  of  this  SB  by  the  RAI. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  SIAI-Marchetti  SB  No.  205B56,  dated 
November  20, 1981,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  Unit€d 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive 
fiberscope  inspection  to  the  inside 
baffling  of  the  muffler  assembly  of  the 
exhaust  system  and,  if  necessary, 
replacement  of  the  muffler  on  SIAI- 
Marchetti  Model  S205-22R  airplanes  in 
accordance  with  procedures  set  forth  in 
the  above-mentioned  SB. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

SIAI-Marchetti:  Applies  to  Model  S205-22R 
airplanes  with  a  muffler  assembly  P/N 
870-fl  or  P/N  870-9  installed,  certificated 
in  any  category. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  exhaust  system, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD  or 
when  the  muQIer  has  accumulated  500  hours 
time-in-service,  whichever  occurs  later,  and 
at  each  100-hour  time-in-service  interval 
thereafter,  accomplish  the  following: 

(1)  PeTfoin  a  fiberscope  inspection  of  the 
inside  baffling  of  the  muffler  assembly  for 
cracks  by  inserting  on  OLYMPUS  ILK-2  type 
fiberscope  (or  equivalent)  through  the 
exhaust  tube  into  the  inside  baffling  of  the 
muffler  assembly  in  accordance  with  the 
"Instruction"  section  of  SIAI-Marchetti 
Service  Bulletin  No.  205B56  dated  November 
20. 1981,  or  an  FAA-approved  equivalent 

(i)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  muffler. 


(ii)  If  no  cracks  are  found,  continue  the 
repetitive  inspections  as  indicated  above. 

(b)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(c)  Operator  who  have  not  kept  records  of 
hours  time-in-service  of  the  mufflers  must 
substitute  airplane  hours  time-in-service  in 
lieu  thereof. 

(d)  Airplane  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  t>e  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100.  Europe.  Africa  and  Middle  East 
Office,  FAA.  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  14, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec 
1189  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  B  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOORESSCS"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
25, 1983. 
|ohn  E.  Shaw. 
Acting  Director,  Central  Region. 

(FR  Doc.  SS-0196  Filed  4-S-S3:  B:««  ■mj 
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summary:  Thi3  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC.  Model 
PZL  M18,  Dromader  airplanes  which 
requires  replacement  of  the  connector 
segment  in  the  aileron  push  rods.  The 
manufactiirer  has  found  that  on  four 
airplanes,  serial  numbers  12^5-11 
through  1Z005-14.  the  connector 
segments  in  the  aileron  push  rods  are 
shorter  than  required.  This  could  cause 
disconnection  of  the  connector  to  the 
push  rod  end  threaded  connection 
resulting  in  loss  of  primary  flight  control 
about  the  airplane  s  roll  axis. 
Replacement  of  the  connector  segment 
in  both  aileron  push  rods  as  prescribed 
in  this  AD  will  prevent  this  condition. 
DATES:  Effective  date:  April  14, 1983. 
Compliance:  Within  the  next  100  hours 
time-in-service  after  the  effective  date  of 
''-;'?  AD,  inless  already  accomplished. 
ADDRESSES:  Mandatory  Bulletin  No.  1/ 
012  Ti   ;;*^d  4/81,  applicable  to  this  AD 
ma>  '^e  cc.ained  from  Wytwomia 
Sprzetu  Komunikacyjnego,  PZL- 
MIELEC,  39-301  Mielec,  Poland,  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr  A  A-'   'u^    \-  raft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513. 38.30;  or  Mr.  Larry  Werth, 
Federal  Aviation  Administration,  ACE- 
109.  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Telephone  (816)  374- 
6932. 

SUPP1.EMENTARV  INFORMATION:  The 

run -'a'  :\r-'~  -•.--■...   :  "    '  connector 
segments  of  the  aileron  push  rods  on 
four  Model  PZL  M18  airplanes,  serial 
numbers  1Z005-11  through  1Z005-14  are 
too  short.  As  a  result,  there  are  fewer 
screw  threads  meshed  between  the 
connector  segment  and  the  push  rod 
ends  when  rigging  adjustments  are 
completed.  This  could  cause 
disconnection  of  the  push  rod  end  and 
loss  of  aileron  control.  Since  the  push 
rods  in  both  right  and  left  aileron 
controls  are  too  short,  it  is  possible  that 
a  total  loss  of  primary  flight  control 
about  the  roll  axis  could  occur.  As  a 
result,  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC  has 
issued  Mandatory  Bulletin  No.  1/012/81. 
dated  4/81.  which  directs  removal  of  the 
connecting  segment  of  the  aileron  push 
rod  and  installation  of  the  connectmg 
segment,  Part  No.  3-26x1^30,  ZN-72/L- 
381-307.  The  Polish  Civil  Aircraft 
Inspection  Board  (CACA),  who  has 
responsibility  and  authority  to  maintain 


the  continuing  airworthiness  of  these 
airplanes  in  Poland,  has  classified  this 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Pohsh 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CACA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  comphance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Mandatory  Bulletin  No.  1/012/81  and  the 
mandatory  classification  of  this  Bulletin 
by  CACA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Mandatory  Bulletin  No.  1/012/81  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  being  issued 
requiring  replacement  of  the  connecting 
segment  of  aileron  push  rods  on  certain 
serial  numbered  Wytwomia  Sprzetu 
Komunikacyjnego,  PZL-MIELEC,  Model 
PZL  M18,  Dromader  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedures 
hereon  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause 
exists  for  making  this  amendment  effect 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviahon  saf^jty.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Wytwocnia  Sprzetu  Komunikacyjnego  PZL- 
MIELEC:  Applies  to  Model  PZL  M18 
(Serial  Numt)€r8  1Z005-11  through 
1Z005-14)  airplanes  certificated  in  any 
category. 
Compliance;  Required  within  the  next  100 

hours  time-in-service  after  effective  date  of 

this  AD.  unless  already  accomplished. 
To  prevent  loss  of  primary  flight  control 

about  the  airplane  roll  axis,  accomplish  the 

following; 
(a)  Replace  the  connecting  segment  of  the 

aileron  push  rods  with  Part  No.  3-26x1-430 

ZN-72/L-381-307  as  prescribed  in  Mandatory 

Bulletin  No.  1/012/81  dated  4/81. 


[b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  Ad,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  14. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)];  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  t>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regidation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
25.1983. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

FR  Doc.  83-9194  Filed  4-B-83:  4:45  am] 
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Airworthiness  Dtrect'ves'  Piper 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 


A  •-31 


summary:  This  action  corrects 
Airworthiness  Directive  (AD)  82-27-13, 
Amendment  39-4534  (48  FR  1034. 1035). 
applicable  to  Piper  PA-31  series 
airplanes. 

This  correction  is  necessary  because 
the  phrase  "paragraph  6e(l]  on  pages  10 
and  11"  was  inadvertently  included  in 
paragraph  e)7.  of  the  AD  when  the  AD 
was  issued  and  pubhshed  in  the  Federal 
Register. 
EFFECTIVE  date:  April  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  rrammei.  ACE-13uA,  Atlnnla 
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Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION; 
Subsequent  to  the  issuance  of  AD  82- 
27-13,  Amendment  39-4534  (48  FR  1034, 
1035),  applicable  to  Piper  PA-31  Series 
airplanes,  the  FAA  determined  that  the 
phrase  "paragraph  6e(l)  on  pages  10  and 
11"  was  inadvertently  included  in 
paragraph  e)7.  of  the  AD  when  it  was 
published  in  the  Federal  Register.  Action 
is  taken  herein  to  correct  this  error. 
Since  this  action  rectifies  and 
inadvertent  administrative  mistake  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subject  in  14  CFR  Part  J9 

Aviation  safety.  Aircraft. 

Correction 

In  FR  Doc.  83-420  (48  FR  1034, 1035) 
appearing  on  page  1035  in  the  Federal 
Register  on  January  10, 1983,  mak^the 
following  correction  in  the  amendment 
to  §  39.13:  In  the  First  sentence  of 
paragraph  e)7.  delete  the  words 
"paragraph  6e(l)  on  pages  10  and  11." 

(Sees.  313(a),  601  and  603,  Federal  Aviation 

Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 

1421  and  1423);  Sec.  6(c),  Depvtment  of 

Transportation  Act  (49  U.S.C.  1655(0)): 

§  11.89,  Federal  Aviation  Regulations  (14  CFR 

11.89)) 

Note.— The  FAA  has  determined  that  this 
correction  rectifies  an  administrative  error 
and  imposes  no  burden  on  any  person. 
Therefore.  I  certify  that  this  action  (1)  in  not  a 
major  rule  under  Executive  Order  12291.  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979),  and  (3)  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1983. 
John  E.  Shaw, 
Action  Director,  Center  Region. 

|FR  Doc.  83-9200  Filed  4-6-B3:  6:45  smj 
BUXING  CODE  4giO-1»-M 
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Docket  No   83-NM-'5'-AD    S^^at   1<?^-4611) 

Airworthiness  Directives,  Rockweii 
Internationa)  Models  NA26S-60  and 
NA265-80 

agency:  Federal  Aviation 
Admmistration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary;  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
that  requires  repetitive  inspections  of 
Rockwell  International  Models  NA265- 
60  and  NA265-80  airplanes  modified  in 
accordance  with  Supplemental  Type 
Certificates  (STC)  SA687NW  and 
SA847NW,  respectively.  This 
amendment  deletes  an  inspection  no 
longer  required,  simplifies  an  inspection, 
anH  rlf^rifies  the  AD. 
DATES  Effective  April  13, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  Raisbeck  Service  Bulletin 
No.  25,  amended  by  Rockwell 
International  Sabreliner  Service  Bulletin 
No.  82-7,  and  Raisbeck  Service  Bulletin 
No.  33  pertain  to  this  matter.  These 
bulletins  may  be  obtained  from 
Rockwell  International,  Sabreliner 
Division,  6161  Aviation  Drive,  St.  Louis, 
Missourt  63134,  telephone  (314)  731-2260 
or  may  be  examined  at  the  addresses 
listed  below.  The  Rules  Docket  is 
located  at  the  Office  of  Regional 
Counsel.  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle.  Washington  98168.  telephone 
(206)  764-7019. 
FOR  FURTHER  INFORMATION  CONTACT. 

Marvin  D.  Beene,  Airframe  Branch, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 

R-9riQ   tplppVjnnp  fqipl  26<l-'?O05. 

Supplementary  information: 
Paragraph  C.  of  AD80-04-11R1. 
Amendment  39-3703  (45  FR  12213. 
February  25, 1980),  as  amended  by 
Amendment  3&-3921  (45  FR  63483, 
September  25, 1980),  requires  an  initial 
inspection  of  the  wing  leading  edge  at 
2000  flight  hours  after  modification  per 
STCs  SA687NW  or  SA847NW.  These 
inspections  are  repeated  each  5000  flight 
hours  thereafter  in  accordance  with 
paragraph  V(D)  of  Raisbeck  Service 
Bulletin  (SB)  No.  25.  Realizing  that 
fastener  removal,  as  required  by  these 
inspections,  may  induce  fastener  hole 
damage,  Rockwell  issued  SB  82-7 
deleting  the  requirement  from  SB  No,  25. 
Recurring  inspections  at  300  hour 
intervals  performed  without  the 
necessity  of  extensive  fastener  removal, 
as  delineated  in  Raisbeck  SB  No.  33, 
were  substituted.  The  previous 
inspection  required  180  man  hours  while 
the  new  inspection  can  be  accomplished 
in  one  man  hour.  Since  any  fuel  leak  will 
identify  a  discrepant  fastener  hole, 
removal  of  the  fasteners  for  inspection 
is  unnecessary.  Paragraph  C  of  this  AD 
is  therefore  amended  to  reflect  these 
changes. 

Paragraph  D.  of  AD  8&-04-11R1 
requires  inspection  of  the  fasteners  in 


the  overwing  modification  every  10,000 
hours  in  accordance  with  the 
specifications  in  Raisbeck  SB  No.  25 
paragraph  V(C).  Subsequent 
investigations  indicate  that  these 
inspections  are  unnecessary  and  are 
therefore  cancelled,  per  Sabreliner  SB 
No.  82-7,  based  on  the  following:  (1) 
Inspections  performed  on  a 
representative  airplane  showed  the 
fasteners  to  be  properly  installed,  (2)  the 
area  in  question  is  not  prime  attaching 
wing  structure,  and  (3)  the  required 
inspection  could  affect  the  fastener  hole 
quality  during  removal.  Therefore, 
paragraph  D.  of  this  AD  is  deleted. 

Paragraph  I.  of  AD  80-04-11 
references  the  inspections  of 
Amendment  39-3680,  AD  80-03-03,  as 
an  acceptable  alternate  to  the  flap 
tracks  and  support  structure  inspections 
of  AD  80-04-llRl.  Since  the  scope  of 
inspections  and  repairs  identified  in  AD 
80-03-03  were  incorporated  in  AD  80- 
04-11,  AD  80-03-03  was  subsequently 
rescinded  by  Amendment  39-3680. 
Paragraph  I.  is  therefore  removed  from 
this  AD. 

Since  this  amendment  is  relieving, 
with  the  deletion  of  one  inspection 
requirement  and  simplification  of 
another,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
uimecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Pert  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  39-3703,  AD  80-04-11,  and 
Amendment  39-3921,  AD  80-04-llRl.  is 
further  amended  by  deleting  paragraphs 
D.  and  I.  and  revising  paragraph  C.  to 
read  as  follows: 

'C.  Before  accumulation  of  2000  flight 
hours  time  in  service  after  modification  by 
STC  SA687NW  or  STC  SA847NW.  inspect  the 
wing  leading  edge  in  accordance  with 
Raisbeck  Service  Bulletin  No.  33.  Repeat  this 
inspection  every  300  flight  hours  time  in 
service  thereafter." 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  from 
Rockwell  International,  Sabreliner 
Division,  6161  Aviation  Drive.  St.  Louis, 
Missouri  63134.  These  documents  may 
also  be  examined  at  FAA,  Centeral 
Region,  Wichita  Aircraft  Certification 
Office.  Room  238,  Terminal  Building 
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2299.  Mid-Continent  Airport.  Wichitd 
Kansas,  or  ¥AA.  Northwest  Mountain 
Region.  Office  of  Regional  Counsel, 
17900  Pac:fic  Highway  South   Seattle. 
Washington  98168.  telephone  (206)  764- 
7019. 

This  Amendment  becomes  effective 
April  13,  1983 

This  amendment  amends  Amendment 
39-3703  (45  FR  12213 j  as  amended  by 
amendment  39-3921  !4.S  FR  6,14a31.  AD 
80-04-11. 

(Sees  aiVal  901.  and  603.  Federal  Aviation 
Act  of  195a.  as  amended  (49  US  C.  1354(a). 
1421  and  14231:  Sec,  9(c).  Department  of 
Transportation  \u  i49  L'S.C.  1655(c)J;  and  14 
CFR  11  S91 

Note. — The  ¥ \A  .f-as  determined  that  this 
document  mvoives  a.-,  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore: 
(1)  it  IS  not  major  under  E.xecutive  Order 
12291  (48  FR  13193;  February  19.  1981).  and  (2) 
it  IS  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28,  1979!  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluadon.  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  is 
relieving  rn  nature  and  because  it  involves 
few  small  entities. 

Issued  in  Seattle,  Washington  on  March  24. 
19«3 

Wayne  ].  Barlow. 
Acting  Director.  Northwest  Mountain  Region. 

•FR  Dof.  «-a:ri4  ried  4-8-83.  &4S  am) 
BIU.IMG  (X)OC  4S10-13-M 


14  CFR  Part  71  | 

[Air»p»c«  Docket  No  83-ASO-15] 

Alteration  of  Control  Zone,  Eastover, 
Soutfi  Carolina 

agency:  Federal  Aviation 
AdmmistraUon  (FAA),  DOT. 

ACnON:  Final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  alters  the 
Eastover  South  Carolina,  Control  2k)ne 

by  including  m  the  description  a 
provision  that  will  permit  use  of  the 
FAA's  .Notice  to  .Airmen  (NOT AM) 
system  and  the  Airport/ Fa cihty 
Directory  (A/FD)  to  publicize  the  hours 
during  which  the  control  zone  is 
effective.  The  control  zone,  which  is 
centered  on  McEntire  Air  National 
Guard  Base,  is  presenUy  effective  24 
hours  each  day.  However,  the  necessary 
communications  and  weather  reporting 
service  which  are  prerequisite  for  a  full- 
time  zone  do  not  exist.  This  alteration 
will  permit  McEntire  ANGB  to  correctly 


publicize  the  hours  during  which  the 

control  zone  is  effective. 

dates:  Effective  Date:  0901  G.M.T.,  ]une 

9,1983. 

Comments  must  be  received  on  or 
before  May  9, 1983. 

ADDRESS:  Send  comments  on  the  rule  in 
triplicate  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20638.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7648. 

FOW  FURTHCR  INFORMATION  CONTACT! 

Donald  Roac,  .Y-.-apu;.*;  a;.-,  i  rocddures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPtEMENTftBY  INFORMATION" 

Request  iui  Loimnenis>  on  tne  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  adding  a 
provision  to  the  description  of  the 
control  zone  to  provide  a  more  effective 
method  of  publicizing  the  effective  hours 
of  the  control  zone  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
envirormiental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  add  a  provision  to  the  description  of 
the  Eastover,  Sou  o'ina.  control 

zone  which  will  permit  notification  of 
changes  in  effective  hours  through  use  of 
the  NOT  AM  system.  After  issuance  of 
appropriate  NOTAM's.  the  effective 
hours  of  the  control  zone  will  thereafter 
be  listed  in  the  A/FD.  If  future 
aeronautical  activities  indicate  a  change 
in  effective  hours  is  necessary,  such 
changes  could  be  publicized  in  a  rapid 


and  effective  manner  to  airspace  users. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3/\  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  amend 
the  discnption  of  the  control  zone  to 
permit  use  of  the  FAA  NOT  AM  system 
for  publication  of  effective  hours.  The 
changes  are  so  minor  and 
nonsubstantive  1  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary, 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  the  ,\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.M.T^  June  9, 
1963,  as  follows: 

Eastover.  SC — Amended 

By  adding  the  following  words  to  Ihe  end  of 
the  present  text:  "  •  •  *  This  control  zone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to  Airmen 
The  effective  days  and  times  will  thereafter 
be  continuously  pubUshed  in  the  Airport/ 
Facihty  Directory  *  *  *." 
(Sees.  307(a)  aod  3l3(al.  Federal  Aviation  Act 
of  1958  (49  U.S.C,  134«(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (11  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  March  29, 
1983 

George  R.  LaCailie, 
Acting  Director,  Southern  Region, 

(FR  Doc.  83-9182  Fil«l  4-8-83:  8:45  am| 
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14CFR  Part  71 

ii'soace  DocVel  Nc   82 AGi -211 

Aiterattor"  of  Transition  Area  and 
Controi  Zone:  Houghton,  Mich. gar 

agency:  Federal  Aviation 
Aiumnistration  (FAA),  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  redescribes  both  the  control  zone 
and  transition  area  designated  for 
Houghton,  Michigan.  The  intended  effect 
is  to  accommodate  all  existing  approach 
procedures  by  ensuring  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions,  while 
returning  some  designated  airspace  to  a 
non-controlled  status. 

EFFECnVIr  DATE;  Tnnp  Q    1Q«T 

FOR  FUP'^^HEP  tNtORMA'^'^O"*  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-736( 

SUPPLEMENTAP.V  iKFOP.MATlON:  The 

proposed  decommissioning  of  the 
Calumet,  Michigan,  non-directional 
radio  beacon  (NDB-CUT)  requires  that 
the  current  descriptions  for  the 
Houghton,  Michigan,  control  zone  and 
transition  area  be  rewritten  so  as  to 
eliminate  any  reference  to  that  radio 
beacon.  In  the  process  of  rewrite,  it  was 
noted  that  some  of  the  airspace 
currently  designated  was  no  longer 
required  and  should  be  returned  to  a 
non-controlled  status,  i.e.,  elimination  of 
the  one-half  mile  extension  north  of  the 
radio  beacon  as  contained  in  the  current 
control  zone  designation,  reduction  of 
the  700-foot  transition  area  radius  from 
18  miles  to  9  miles,  and  deletion  of  a 
portion  of  the  1200-foot  transition  area 
approximately  14  miles  by  6  miles 
located  approximately  18  miles  north  of 
the  Houghton  County  Memorial  Airport. 
No  minimum  descent  altitudes  (MDA's) 
for  established  procedures  will  change, 
although  some  may  be  below  the  floor  of 
controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  1517  of  the  Federal  Register 
dated  January  13, 1983,  the  FAA 
proposed  to  amend  §§  71.171  and  71.181 
of  the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  so  as  to  alter  the  control 
zone  near  Houghton,  Michigan,  and  to 
alter  the  transition  area  airspace  near 
Houghton,  Michigan.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  0901  GMT,  June  9, 
1983,  as  follows: 

Houghton,  Michigan 

Within  a  6-mile  radius  of  Houghton  County 
Memorial  Airport  (latitude  47°10'07"  N.. 
Longitude  88°29'20"  W.). 

Houghton,  Michigan 

That  airspace  extending  upward  from  700 
feet  abov(>  the  surface  within  a  9-mile  radius 
of  the  Houghton  County  Memorial  Airport 
(lat.  47°10'07"  N.,  long.  88''29'20"  W. ):  and 
that  airpace  extending  upward  from  1.200  feet 
above  the  surface  within  an  18-mile  radius  of 
the  airport  and  within  9.5  miles  northwest 
and  4.5  miles  southeast  of  the  Houghton 
VORTAC  058  radial  extending  18.5  miles 
northeast  of  the  airport,  9.5  miles  northeast 
and  4.5  miles  southwest  of  the  VORTAC  129 
radial  extending  24.5  miles  southeast  of  the 
airport,  4.5  miles  southwest  of  the  VORTAC 
139  radial  extending  18.5  miles  southeast  of 
the  airport.  9.5  miles  southwest  of  the 
VORTAC  306  radial  extending  18.5  miles 
northwest  of  the  airport,  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  VORTAC  309 
radial  extending  25  miles  northwest  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  r>rooedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantia! 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  March  10, 
1983. 

Monte  R.  Belger, 
Director,  Great  Lakes  Region. 

|FR  Doc^  BS-tflBS  Filed  4-S-83:  «:«&  ua| 
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14  CFR  Part  71 

[Airspace  No.  83-AWA-8] 

Alteration  of  VOR  Fedaral  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

M  M  A  hy:  The  Canadian  Government 
nas  requested  to  extend  V-276  from 
Erie,  PA,  to  Ash,  ON,  Canada,  and 
realign  V-36  between  Buffalo,  NY,  and 
Toronto,  ON,  Canada.  The  V-276 
extension  will  aid  air  traffic  control  by 
permitting  added  flexibility  for 
maneuvering  aircraft  between  Ash  and 
Erie,  thereby  reducing  terminal  and  en 
route  delays.  The  realignment  of  V-36 
will  improve  the  flow  of  b'afTic  in  the 
Niagara  Falls,  NY./Toronto,  ON, 
Canada,  area.  This  amendment  will 
reduce  controller  workload  and  expedite 
traffic. 

DATES:  Effective  date:  June  9. 1963. 
Comments  must  be  received  on  or 
before  May  23, 1983. 

ADDRESSES:  Send  comments  on  the  r\ile 
in  triphcate  to:  Director,  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  83-AWA-8. 
Federal  Aviation  Administration,  2300 
East  Devon,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.,  Still,  Airspace  Regulations 
and  Obstructiuons  Branch  (ATT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591; 
telephone:  (202)  426-8783. 
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SUPPLEMENTARY  INFOWMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  airway 
alterations  and,  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  F.AA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Coniments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
%  71.123  of  Part  71  of  the  Federal 
Aviabon  Regulations  (14  CFR  Part  71)  is 
to  extend  V-276  from  Erie,  PA,  to  Ash, 
ON.  Canada,  via  the  Erie  359°T(0O5°M) 
and  Ash  251°T{259°M)  radials,  to  Ash, 
and  realign  V-36  from  Buffalo,  NY,  via 
the  Intersection  of  the  Buffalo 
309''T(317°M)  and  Toronto,  ON,  Canada, 
147''T(156°M)  radials,  to  Toronto. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
extend  V-276  and  V-38  in  order  to 
expedite  this  request  by  the  Canadian 
Government  to  improve  traffic  flow  and 
er.hdnce  their  air  traffic  control 
procedures.  Also,  ohly  22  miles  of  the 
airspace  north  of  Erie  and  12  miles 
northwest  of  Buffalo  are  within  the 
United  States,  thereby  having  very  litde 
i.^.pact  on  U.S.  air  traffic  operations. 
Therefore,  I  find  that  notice  and  public 
rulemaking  procedures  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charting  date  (June  9, 1983). 

Ust  of  Subjects  in  14  CFR  Part  71 

VOR  Federcil  rjruv., 

•Adoption  of  the  Amendment 

.•\rcord;.'".giy  pursuant  to  the  authority 
delegated  'o  me.  t  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  is  amended,  effective  0901 
GMT.  June  9, 1983,  as  follows: 

V-27B  [Amended] 

By  deleting  the  words  "From  Erie,  PA,  via 
Franklin,  PA;"  and  substituting  for  them  the 
words  "From  Ash,  ON,  Canada,  via  Xtfl  Ash 
251*  and  Erie.  PA,  359'  radials;  Erie;  Franklin. 
PA;" 

V-36  [Amended] 

By  delettng  the  words  "INT  Wiarton  150° 
and  Toronto,  ON.  314°  radials,  Toronto, 
Canada,  via  INT  Toronto  141°  and  Buffalo. 
NY.  312°  radials;"  and  substituting  for  them 
the  words  "INT  Wiarton  150°  and  Toronto. 
ON,  Canada,  314°  radials;  Toronto;  INT 
Toronto  14r  and  Buffalo,  NY,  309°  radials;" 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act , 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C..  on  March  30, 
1963. 

B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  8,V9183  Filed  4-»-63;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-NE-111 

Amend  the  Description  of  the 
Bridgeport,  Conn.,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
description  of  the  Bridgeport, 
Connecticut  Transition  Area  to 
eliminate  an  overlap  and  dual 
description  of  airspace  with  respect  to 
the  State  of  Connecticut  and  the  State  of 
New  York  1200-foot  transition  areas, 
and  to  effect  minor  editorial  changes  in 
the  700-foot  transition  area. 


EFFECTIVE  DATE:  April  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley,  Operations  Procedures 
and  Airspace  Branch,  ANE-536,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts; 
tplr-nhnnr  ffil71  273-7285. 

SUPPLEMENTARY  INFORMATION:  The 

Bridgeport,  Connecticut  Transition  Area 
presently  describes  both  1200-foot  and 
700-foot  transition  areas.  Both  the  States 
of  New  York  and  Cormecticut  are  also 
designated  as  1200-foot  transition  areas 
and  these  transition  areas  completely 
overlap  the  Bridgeport  1200-foot 
Transition  area.  This  results  in  a  dual 
description  of  controlled  airspace. 
Therefore,  this  action  deletes  reference 
to  the  1200-foot  transition  area  under  the 
title  of  Bridgeport,  Connecticut.  A  700- 
foot  transition  area  will  continue  to  be 
described  under  the  title  Bridgeport, 
Connecticut.  The  description  of  the  700- 
foot  transition  area  is  being  modified, 
however,  so  as  to  eliminate  controlled 
airspace  presently  included  in  the 
description  of  the  White  Plains,  New 
York,  and  Oxford,  Connecticut.  700-foot 
Transition  Areas. 

Since  this  matter  merely  reflects  a 
name  change  neither  increasing  nor 
decreasing  controlled  airspace,  notice 
and  public  procedure  is  impractical  and 
unnecessary  and  good  cause  exists  for 
making  the  change  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  '.  i  t  !  R  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  description  of  the  Bridgeport, 
Connecticut  Transition  Area  in  §  71.181 
of  the  Federal  Aviation  Regulations  [14 
CFR  Part  71]  is  amended  by  deleting  the 
description  of  the  1200-foot  transition 
area  and  by  revising  the  description  of 
the  700-foot  transition  area  to  read  as 
follows: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  the  center,  lat.  41°09'48  '  N.,  long. 
73°07'34"  W..  of  the  Igor  I.  Sikorsky  Memorial 
Airport,  Bridgeport,  CT,  extending  clockwise 
from  a  013°  bearing  to  a  055°  bearing  from  the 
airport;  within  an  8.5-mile  radius  of  the  center 
of  the  airport  extending  clockwise  from  a  055° 
bearing  to  a  248°  bearing  from  the  airport; 
within  an  11-mile  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  248° 
bearing  to  a  291°  bearing  from  the  airport; 
within  a  12.5-mile  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  291° 
bearing  to  a  326°  bearing  from  the  airport; 
within  a  13.5-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  326° 
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bearing  to  a  013°  bearing  from  the  airport; 
within  6.5  miles  northwest  and  4.5  miles 
southeast  of  the  Bridgeport.  CT,  VOR  042° 
radial  extending  from  the  Bridgeport,  CT 
VOR  to  17.5  miles  northeast  of  the  Bridgeport, 
CT.  VOR;  within  an  8.5-mile  radius  of  the 
center,  lat.  41°15'51"  N.,  long.  72*53"15"  W..  of 
the  Tweed-New  Haven  Airport.  New  Haven, 
CT;  within  5  miles  southeast  and  5  miles 
northwest  of  the  Hartford,  CT,  VORTAC  222° 
radial  extending  from  32  miles  southwest  of 
the  Hartford,  CT,  VORTAC  to  15  miles 
southwest  of  the  Hartford,  CT,  VORTAC; 
within  5  miles  northeast  and  5  miles 
southwest  of  the  Pawling,  NY,  VORTAC  138° 
radial  extending  from  31  miles  southeast  to  44 
miles  southeast  of  the  Pawling,  NY, 
VORTAC;  within  5  miles  northwest  and  5 
miles  southeast  of  the  Carmel,  NY  VORTAC 
065°  radial  extending  from  the  Carmel,  NY, 
VORTAC  to  28  miles  northeast  of  the  Carmel, 
NY,  VORTAC;  within  5  miles  north  and  5 
miles  south  of  the  Carmel,  NY,  VORTAC  093° 
radial  extending  from  the  Carmel,  NY, 
VORTAC  to  28  miles  east  of  the  Carmel,  NY, 
VORTAC.  and  within  5  miles  north  and  5 
miles  south  of  a  274°  bearing  and  a  094° 
bearing  from  a  point  lat.  41°02'00"  N.,  long. 
73'18'45"  W.,  extending  6  miles  west  and  3 
miles  east  of  said  point,  excluding  those 
portions  within  the  White  Plains.  NY,  and 
Oxford,  CT,  transition  areas." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  1348(a)  and  Section 
6(c)  of  the  Department  of  Transportation  Act 
(49  USC  1655(c)  and  14  CFR  11.69)1 

Note. — The  FAA  has  determined  that  this 
regulation  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  For  this  reason, 
and  for  the  reasons  stated  above,  it  is 
certified  that  this  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  DE  11034); 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  nil;  (4)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Burlington,  Massachusetts  on 
March  30, 1983. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

|FR  Doc  83-9211  Filed  4-«-e3:  8:45  am| 
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Correction 


T,!;ng.  Colorado, 


agency:  Federal  Aviation 
\dministration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 


transition  area  at  Kremmling,  Colorado. 

That  action  incorrectly  described  a  true 

bearing  upon  which  a  portion  of  the 

transition  area  is  aligned.  This  action 

corrects  the  bearing. 

EFFECTIVE  DATE:  Aoril  11.  1983 

FOB  P.-;R HER  !Nf  CJft!,i|,<V'"!C'N  cd^'TACT: 

Tea  Meiiana,  Airspace  »  i-Tocedures 
Specialist,  ANM-533,  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168;  telephone  (206)  433-1640, 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas;  Aviation  safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  82-30537  as  published  on 
November  8, 1982,  is  corrected  as 
follows: 

Kremmling,  Colorado  (Amended) 

By  deleting  the  words  "each  side  of  the 
Kremmling  Airport  215°  bearing"  and 
substituting  the  words  "each  side  of  the 
Kremmhng  Airport  243'  bearing". 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Sec.  1165  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington  on  March  30, 
1983. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Doc.  g.(-92io  Filed  4-8-83:  8:45  am) 
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SUMMARY    Fciicr,.]  K ejiister  Document 
o^-dOoJ/  WHS  pubiisiied  on  November  8, 
1982,  (47  FR  50465),  designating  a  700' 


OMMODiT'V  Fu'-'URES 
OMMiSSfON 

~  CFP  Part  '40 


■Sd'eguarding  Classified  Matenai 

AufcNCY:  Commodity  Futures  Trading 

Commission. 

flCTiOM:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  is  publishing  rules 


to  safeguard  classifled  information  in 
accordance  with  the  provisions  of 
Executive  Order  12356  (47  FR  14874. 
April  6, 1982]  and  its  implementing 
directive.  Information  Security 
Oversight  Office  Directive  No.  1  (47  FR 
27836.  June  25. 1982).  which  established 
procedures  and  criteria  for  classifying, 
declassifying  and  safeguarding  national 
security  information. 

EFFECTIVE  DATE:  April  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Salazar,  Records  Management 
Officer,  Administrative  Services. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  (202)  254-9735. 
SUf  >  !  wr  WTARV  information:  The 

lni_.: n  Security  Oversight  Office 

("ISOO"),  in  accordance  with  Executive 
Order  12356,  has  issued  a  Directive 
containing  guidelines  in  the  form  of 
model  rules  for  classifying,  declassifying 
and  safeguarding  national  security 
information.  Since  the  Commission  has 
no  classification  or  declassification 
authority,  the  Commission  is  adopting 
rules  to  govern  only  the  safeguarding  of 
national  security  information  subject  to 
the  guidelines  set  forth  in  the  ISOO 
Directive. 

List  of  Subjecte  in  17  CFR  Part  140 

National  security  information, 
Procedures  for  safeguarding  national 
security  information. 

The  Commission  finds  that  these  ruJes 
relate  solely  to  matters  of  agency 
practice  and  procedure.'  Therefore,  the 
provisions  of  the  Administrative 
Procedure  Act  as  codified.  5  U.S.C.  553, 
generally  requiring  notice  of  proposed 
rulemaking  and  other  opportunity  for 
public  participation  are  not  applicable. 
Because  the  Executive  Order  and  its 
implementing  directive  are  already 
effective,  the  Commission  also  finds 
good  cause  to  make  the  rules  effective 
immediately.  In  consideration  of  the 
foregoing  and  pursuant  to  the  authority 
in  Section  2(a){ll)  of  the  Commodity 
Exchange  Act,  as  amended.  7  U.S.C. 
4a(j).  Executive  Order  12356.  47  FR 
14874,  April  6. 1982.  and  Information 
Security  Oversight  Office  Directive  No. 
1.  47  FR  27836.  June  25. 198Z  the 
Commission  hereby  amends  17  CFR  Part 
140  by  adding  new  S§  140.21. 140.22, 
140.23.  and  140.24  as  follows: 


■  The  Commission  also  notes  that  since  these 
rules  are  procedural  in  nature  and  will  have  no 
adverse  affect  on  small  busmeases.  the  provisions 
of  the  Regulatory  FlaxitMlity  Ad  are  mapplicable. 
See  5  use.  601(2).  Mortover.  since  the  rules  do  not 
call  for  collection  of  infonnabon  from  the  general 
pubHc  by  the  Commission,  the  provisions  of  the 
Paperwork  Reduction  Act  44  U.S.C.  3S01  et  feq., 
also  do  not  apply. 
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PART  140— I  AMENDED] 

§  140.21     Definitions. 

(a)  Classified  information. 
Information  or  material  that  is: 

(1)  Owned  by,  produced  for  or  by,  or 
under  control  of  the  United  States 
Government,  and 

(2)  Determined  pursuant  to  Executive 
Order  12356  or  prior  or  succeeding 
orders  to  require  protection  against 
unauthorized  disclosure,  and 

(3)  So  designated. 

(b)  Compromise.  The  disclosure  of 
classified  information  to  persons  not 
authorized  access  thereto. 

(c)  Custodians.  An  individual  who  has 
possession  of  or  is  otherwise  charged 
with  the  responsibility  for  safeguarding 
or  accounting  for  classified  information. 

(d)  Classification  levels.  Refers  to  Top 
Secret  "(TS)",  Secret  "(S)",  and 
Confidential  "(C)"  levels  used  to 
identify  national  security  information. 
Markings  "For  Official  Use  Only,"  and 
"Limited  Official  Use"  shall  not  be  used 
to  identify  national  security  information. 

§  140^    Procedures. 

(a)  Original  classification.  The 
Commodity  Futures  Trading 
Commission  has  no  original 
classification  authority. 

(b)  Derivative  classification. 
Personnel  of  the  Commission  shall 
respect  the  original  classification 
markings  assigned  to  information  they 
receive  from  other  agencies. 

(c)  Declassification  and  downgrading. 
Since  the  Commission  does  no  original 
classification  of  material, 
declassification  and  downgrading  of 
sensitive  material  is  not  applicable, 

(d)  Dissemination.  All  classified 
national  security  information  which  the 
Commission  receives  from  any  agency 
will  be  cared  for  and  returned  in 
accordance  with  the  particular  agency's 
policy  guidelines  and  may  not  be 
disseminated  to  any  other  agency 
without  the  consent  of  the  originating 

5  140.23    Generai  access  requirements. 

(a)  Determination  of  trustworthiness. 
No  person  shall  be  given  access  to 
classified  information  unless  a  favorable 
determination  has  been  made  as  to  the 
person's  trustworthiness.  The 
determination  of  eligibility,  referred  to 
as  a  security  clearance,  shall  be  based 
on  such  investigations  as  the 
Commission  may  require  in  accordance 
with  the  applicable  Office  of  Personnel 
Management  standards  and  criteria. 

(b)  Determination  of  need-to-know.  A 
person  is  not  entitled  to  receive 

lassified  information  solely  by  virtue  of 
having  been  granted  a  security 


clearance.  A  person  must  also  have  a 
need  for  access  to  the  particular 
classified  information  sought  in 
connection  with  the  performance  of 
official  government  duties  or  contractual 
obligations.  The  determination  of  that 
need  shall  be  made  by  officials  having 
responsibility  for  the  classified 
information. 

§  140.24    Control  and  accountability 
procedures. 

Persons  entrusted  with  classified 
information  shall  be  responsible  for 
providing  protection  and  accountability 
for  such  information  at  all  times  and  for 
locking  classified  information  in 
approved  security  equipment  whenever 
it  is  not  in  use  or  under  direct 
supervision  of  authorized  persons. 

(a)  General  safeguards.  (1)  Classified 
material  must  not  be  left  in  unoccupied 
rooms  or  be  left  inadequately  protected 
in  an  occupied  office,  or  one  occupied 
by  other  than  security  cleared 
employees.  Under  no  circumstances 
shall  classified  material  be  placed  in 
desk  drawers  or  anywhere  other  than  in 
approved  storage  containers. 

(2)  Employees  using  classified 
material  shall  take  every  precaution  to 
prevent  deliberate  or  casual  inspection 
of  it  by  unauthorized  persons.  Classified 
material  shall  be  kept  under  constant 
surveillance  and  face  down  or  covered 
when  not  in  use. 

(3)  All  copies  of  classified  documents 
and  any  informal  material  such  as 
memoranda,  rough  drafts,  shorthand 
notes,  carbon  copies,  carbon  paper, 
typewriter  ribbons,  recording  discs, 
spools  and  tapes  shall  be  given  the  same 
classification  and  secure  handling  as  the 
classified  information  they  contain. 

(4)  Commission  personnel  authorized 
to  use  classified  materials  will  obtain 
them  from  the  Executive  Director  or  his 
delegee  on  the  day  required  and  return 
them  to  the  Executive  Director  or  his 
delegee  before  the  close  of  business  on 
the  same  day. 

(5)  Classified  information  shall  not  be 
revealed  in  telephone  or 
telecommunications  conversations. 

(6)  Any  person  who  has  knowledge  of 
the  loss  or  possible  compromise  of 
classified  information  shall  immediately 
report  the  circumstances  either  to  the 
Personnel  Security  Officer  or  to  the 
Executive  Director  or  his  delegee.  The 
Executive  Director  or  his  delegee  shall 
initiate  a  preliminary  inquiry  to 
determine  the  circumstances 
surrounding  an  actual  or  possible 
compromise,  and  to  determine  what 
corrective  measures  and  administrative, 
disciplinary,  or  legal  action  is  necessary. 

(b)  Reproduction  controls.  (1)  The 
number  of  copies  of  documents 


containing  classified  information  must 
be  kept  to  the  minimum  required  by 
operational  necessity  to  decrease  the 
risk  of  compromise  and  reduce  storage 
costs. 

(2)  Top  Secret  documents,  except  for 
the  controlled  initial  distribution  of 
information  processed  or  received 
electrically,  shall  not  be  reproduced 
without  the  consent  of  the  originator. 

(3)  Unless  restricted  by  the  originating 
agency.  Secret  and  Confidential 
documents  may  be  reproduced  to  the 
extent  required  by  operational  needs. 

(4)  Reproduced  copies  of  classified 
documents  shall  be  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(5)  Classified  reproduction  shall  be 
controlled  by  persons  with  the  proper 
level  of  security  clearance. 

(6)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of 
reproduced  copies  to  all  Top  Secret 
documents,  of  all  classified  documents 
covered  by  special  access  programs 
distributed  outside  the  originating 
agency,  and  of  all  Secret  and 
Confidential  documents  which  are 
marked  with  special  dissemination  and 
reproduction  limitations. 

(7]  Unauthorized  reproduction  of 
classified  material  will  be  subject  to 
appropriate  disciplinary  action. 

(c)  Storage  of  classified  material.  (1) 
All  classified  material  in  the  custody  of 
the  Commission  will  be  stored  in 
accordance  with  the  guidelines  set  forth 
in  32  CFR  2001.43. 

(2)  In  addition,  the  Commission 
remains  subject  to  the  provisions  of  32 
CFR  Part  2001,  et  seq.,  insofar  as  they 
are  applicable  to  classified  materials 
held  by  the  Commission. 

Issued  by  the  Commission  on  April  6, 1983, 
in  Washington,  D.C, 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  B3-»k)8  Filed  4-6-83:  8:45  am] 
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UNITED  STATES  iNfORMATiON 

AGENCv 

:2  Cf  P  Part  SJ4 
Orgariizaticn 

AGEscv:  United  States  Information 

Agency. 

action:  Final  rule. 

SUMIMARY:  The  United  States 
Information  Agency  on  a  yearly  basis 
updates  Part  504  outlining  the 
organizational  changes  and  office  moves 
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which  have  occurred  during  the  past 
year. 

FPTECTIVif  DATE-  ^r~''  V    '"^°'' 

FOR  FURTHER  iNFORMATtON  COM' ACT: 

Ms.  Dina  Andrews,  Management  Plans  and 
Analysis  Staff,  Bureau  of  Management, 
Room  507, 1750  Pennsylvania  Ave.,  ^fW., 
Washington,  D.C.  20547  (AC)  202-724- 
0403. 

S  !J  PPl  E  M E  NT  A P  V  ■  s f^OP M  A  ^ ! C  '-f 

list  of  Subjects  in  22  CFR  Part  304 

Organization  and  functions 
[Government  agencies). 

E.0. 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  April  1, 1983. 
Charles  Z.  Wick, 

Director.  United  States  Information  Agency. 

22  CFR,  Chapter  V,  Part  504  is 
amended  as  follows 

PART  504— ORGAN  ZATION 

1.  Section  ju4,i.  is  auiended  by 
redesignating  and  revising  paragraphs 
(c)  and  (d)  as  (d)  and  (e)  and  by  adding 
a  new  naragraph  (c)  as  follows: 

§  504.2    Des(  r  ption  Of  Central  and  field 
organlzatio!    esMbiished  place* at  w^lc^ 
officers  fror-  ¥.nom,  and  methods  wnerecy 
the  s'lb  ic  ivr,  obtain  Information. 
«         .  •         • 

(c)  The  International  Communication 
Agency  was  redesignated  the  United 
States  Information  Agency  by  Section 
303(a)  of  the  United  States  Information 
Agency  Authorization  Act,  Fiscal  Years 
1982  and  1983  (Pub.  L.  97-241.  96  Stat. 
291). 

(d)  The  United  States  Information 
Agency  has  responsibility  for  the 
conduct  of  international  information, 
education,  and  cultural  activities, 
including  exchange  programs  to  build 
bridges  of  mutual  understanding 
between  Americans  and  the  other 
peoples  of  the  world.  The  United  States 
Information  Agency  engages  in  a  wide 
variety  of  communication  activities — 
from  academic  and  cultural  exchanges 


to  press,  radio,  and  television 
programs — to  accomplish  its  goals  of 
strengthening  foreign  understanding  of 
American  society  and  support  for 
United  States  policies.  The  United 
States  Information  Agency  operates 
field  posts  in  124  foreign  countries. 

(e)  Agency  operations  are  organized 
along  both  functional  and  geographical 
lines  under  the  Executive  PoUcy  group 
composed  of  the  Director,  Deputy 
Director,  four  Associate  Directors,  the 
Counselor,  General  Counsel,  and 
Director  of  Public  Liaison.  (1)  The  four 
Bureaus  are:  Broadcasting  (B),  Programs 
(P),  Educational  and  Cultiu-al  Affairs  (E), 
and  Management  (M).  (i)  The  Bureau  of 
Broadcasting  combines  the  functions  of 
the  Voice  of  America  (Radio)  and 
Television  and  Films.  The  Voice  of 
Americans  the  global  radio  network  of 
the  United  States  Information  Agency 
which  seeks  to  promote  understanding 
abroad  of  the  United  States,  its  people, 
culture  and  policies.  VOA  conducts  its 
operations  in  accordance  with  the  VOA 
Charter,  which  states: 

(1)  VOA  will  serve  as  a  consistently 
reliable  and  authoritative  source  of  news. 
VOA  news  will  be  accurate,  objective,  and 
comprehensive. 

(2)  VOA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and 
comprehensive  projection  of  significant 
American  thought  and  institutions. 

(3)  VOA  will  present  the  policies  of  the 
United  States  cleariy  and  effectively,  and  will 
also  present  responsible  discussion  and 
opinion  of  these  policies. 

VOA  produces  and  broadcasts  radio 
programs  in  English  and  41  foreign 
languages,  and  operates  broadcasting 
and  relay  facilities  to  transmit  these 
programs.  The  Television  and  Films 
Service  is  responsible  for  the  acquisition 
and  production  of  videotape  programs 
and  films  for  distribution  through  USIA 
overseas  posts.  Annually,  158  USIA 
video  products  are  produced  utilizing 
Television  and  Films  own  studios  or 
facilities,  and  195  films  and  VCRs  are 
acquired  annually  from  private  U.S. 
sources.  These  products  are  shown 
directly  by  USIA  posts  to  audiences 
overseas;  many  are  also  distributed 
through  foreign  media  and  commercial 
theaters  abroad.  USIA  also  provides 
foreign  TV  stations  with  special  film 
coverages  as  well  as  the  use  of 
Television  and  Films  facilities  to  assist 
foreign  broadcasters  in  developing 
programs  in  the  U.S.  for  telecast  abroad, 
(ii)  The  Bureau  of  Programs  is  comprised 
of  two  small  specialized  staffs,  three 
foreign  press  centers  and  four  major 
offices  and  services.  Their  chiefs  all 
report  directly  to  the  Associate  Director. 
The  Policy  Guidance  Staff  provides  both 


fast  daily  and  indepth  background 
guidance  for  operating  elements  of  the 
Agency  on  those  U.S.  foreign  policy 
issues  which  are  susceptible  to  public 
diplomacy  and  on  those  domestic 
concerns  which  are  relevant  to  the 
conduct  of  it.  This  staff  also  reviews 
program  proposals  of  the  Agency's 
overseas  posts  and  Washington 
elements  to  assure  that  they  are 
consistent  with  agreed-upon  policy  and 
that  resources  are  allocated  in 
accordance  with  priorities,  and 
represents  USIA  in  interagency  meetings 
on  public  affairs  issues,  evaluates  the 
extent  to  which  media  products  reflect 
the  Agency's  subject  priorities,  and 
develops  options  and  poUcy 
recommendations  over  the  entire  range 
of  international  communication  policy 
issues  for  the  Director  of  USIA  and  for 
the  consideration  of  the  U.S. 
Government  as  a  whole.  Foreign  Press 
Centers  in  New  York,  Washington,  and 
Los  Angeles  provide  facihtative  services 
to  foreign  joumaHsts  working  in  those 
cities.  The  Office  of  Program 
Coordination  and  Development 
coordinates  the  design  and 
implementation  of  all  Agency  support 
for  major  communication  projects 
proposed  by  the  Agency's  overseas 
posts  or  undertaken  by  it  in  response  to 
worldwide  and  regional  priorities  set  by 
the  Director,  recruits  American 
participants  for  those  projects,  and 
develops  a  systematic  aggregation  of 
essential  resource  materials  to  guide  the 
acquisition  and  production  of  media 
support  for  them.  This  Office  also  is 
responsible  for  the  development  and 
coordination  of  the  Agency's  arts 
initiative  undertaken  through  an 
agreement  with  the  National 
Endowments,  including  recruitment  and 
scheduling  of  all  Agency  fine  arts 
exhibitions  and  performing  artists  and 
groups  for  overseas  programming.  The 
Office  of  Research  combines  the 
functions  of  research,  foreign  media 
reaction  reporting,  and  the  Agency 
library.  The  two  media  services- 
Exhibits  and  Press  and  Publications  are 
responsible  for  the  acquisition  and 
production  of  a  variety  of  media 
products  for  use  or  adaptation  by 
USIA's  overseas  posts.  These  include 
exhibits  in  various  formats;  a  daily 
wireless  bulletin  to  all  posts,  magazines, 
pamphlets,  reprints,  photographs,  and 
picture  stories.  The  media  services  also 
operates  printing  plants  at  two  overseas 
locations. 

(iii)  The  Bureau  of  Educational  and 
Cultural  Affairs  (E)  is  composed  of  four 
major  offices.  The  Office  of  Cultural 
Centers  and  Resources  provides  pohcy 
direction,  program  support,  and 
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professional  guiddnre  and  materials  to 
overseas  hbranes  and  American  and 
Binational  Centers.  It  promotes  the 
distribution  of  Amencan  books  in 
English  and  m  translation;  operates  a 
donated  books  program;  and  supports 
English  teaching  programs  abroad.  The 
Office  of  Private  Sector  Programs  works 
with  organizations  in  the  private  sector 
and  in  some  cases  provides  hmited 
financial  assistance  for  their  non-profit 
activities  in  support  of  the  Agency's 
public  diplomacy  and  international 
exchange  of  persons  objectives.  The 
Office  of  International  Visitor  Programs 
IS  responsible  for  planning, 
implementing,  monitoring,  and 
evaluating  all  International  Visitor  #nd 
Voluntary  Visitor  programs;  for 
managing  the  Agency's  four  reception 
centers;  for  serving  as  the  Agency's 
liaison  with  public  and  private     | 
organizations  involved  in  the 
International  Visitor  Program;  and  for 
arranging  programs  in  the  U.S.  for  UN 
Fellows  and  foreign  government 
trainees.  The  Office  of  Academic 
Programs  is  responsible  for  conducting 
academic  exchanges  between  the 
United  States  and  other  countries; 
facihtating  the  establishment  and 
maintenance  of  close  ties  between  the 
American  academic  community  and 
those  abroad;  encouraging  and 
supporting  American  studies  at  foreign 
universities  and  other  institutions  of 
higher  learning;  and  serving  as  action 
office  for  activities  related  to  USIA's 
mandate  to  coordinate  the 
informational,  educational,  cultural,  and 
exchange  programs  of  the  U.S. 
Government  and  exercising  primary 
responsibility  for  government-wide 
leadership  and  policy  guidance  with 
regard  to  international  educational  and 
cultiu-al  affairs;  assisting  domestic  and 
overseas  student  support  activities  such 
as  student  advising,  testing,  university 
recommendations  and  orientation 
efforts;  and  working  with  the  Board  of 
Foreign  Scholarships  in  the  execution  of 
academic  exchange  programs. 

(iv)  The  Bureau  of  Management  (M)  is 
made  up  of  eight  major  offices  and  one 
staff.  The  Associate  Director  of  the 
Bureau  is  responsible  for  planning, 
organizing,  directing,  and  controlling  the 
Agency's  administrative  and 
management  operations  and 
participating  as  a  member  of  the 
Agency's  executive  policy  group.  The 
Bureau's  offices  provide  support 
services  in  the  areas  of  administration, 
advanced  technology,  personnel  and 
training,  budget  and  fiscal  operations, 
security,  equal  employment  opportunity, 
inspections,  audits,  and  contracts. 


(v)  The  Counselor  of  the  Agency  (C) 
reports  to  the  Director  and  Deputy 
Director.  The  Counselor  assists  in  the 
overall  direction  of  the  Agency  and,  as  a 
member  of  the  Agency's  "Executive 
Policy  Group"  is  responsible  for 
establishing  broad  Agency  policies  and 
assuring  their  effective  execution.  The 
Counselor  is  directly  responsible  for 
oversight  of  the  activities  of  the  Area 
Directors,  assisting  in  negotiations  with 
foreign  governments,  representing  the 
Agency  at  interdepartmental  meetings, 
performing  representational  duties, 
coordinating  within  the  Agency  on 
matters  affecting  overseas  operations. 
The  Counselor  provides  the  Director  and 
Deputy  Director  with  recommendations 
on  all  Foreign  Service  personnel 
assigrmients  and  undertakes  additional 
assignments  as  requested  by  the 
Director. 

(vi)  The  heads  of  the  five  geographic 
areas  are  the  Agency's  principal 
advisors  on  all  programs  within 
countries  in  their  respective  areas.  They 
help  to  formulate  Agency  policies  and 
represent  the  Director  in  interagency 
working  groups.  The  Area  Directors 
(Africa;  Europe;  East  Asia  and  Pacific; 
American  Republics;  and  North  Africa, 
Near  East,  and  South  Asia)  are 
responsible  for  the  coordination  and 
management  of  all  public  diplomacy 
programs  for  the  countries  in  their 
geographic  areas.  They  supply  a 
knowledge  of  field  problems  and 
requirements  to  the  Agency's  policy  and 
planning  processes.  They  arrange  with 
media  services  to  provide  products  to 
their  areas.  They  coordinate  with  the 
appropriate  area  and  country  officers  in 
the  Department  of  State  and  other 
foreign  affairs  agencies  on  operational 
matters  of  mutual  concern. 

(vii)  The  Agency  maintains  202  posts 
abroad  in  124  countries.  These  posts  are 
under  the  supervision  of  the  U.S.  Chiefs 
of  Mission,  and  with  the  guidance  of  the 
Director  and  the  appropriate  Area 
Office  Director,  conduct  information, 
educational  exchange  and  cultural 
programs  on  behalf  of  the  U.S. 
Government.  Each  overseas  office  is 
headed  by  a  Public  Affairs  Officer  who 
is  a  member  of  the  "Country  Team" 
under  the  Chief  of  Mission.  A  list  of 
overseas  offices  is  maintained  by  the 
Management  Plans  and  Analysis  Staff, 
Room  520. 1750  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20547. 

(viii)  The  Office  of  the  General 
Counsel  and  Congressional  Liaison 
(GC).  The  General  Counsel  and  legal 
staff  advise  all  elements  of  the  Agency 
on  the  interpretation  of  all  laws, 
regulations,  and  Executive  Orders  that 
authorize  the  Agency's  programs  or 


relate  to  the  Agency's  activities.  The 
Office  assists  in  the  drafting  of  proposed 
legislation.  Executive  Orders. 
regulations,  contracts,  leases,  and  other 
legal  documents,  and  participates  in  the 
negotiation  of  international  agreements. 
The  Office  represents  the  Agency  in 
hearings  arising  from  disputes  on 
contracts,  equal  employment 
opportunity,  grievances,  labor  disputes, 
and  licensing.  The  Office  provides 
support  to  trial  counsel  in  cases  tried 
before  domestic  and  foreign  courts.  The 
Office  secures  the  necessary  rights 
clearances  for  the  Agency's  activities, 
exercises  in  full,  authority  vested  in  the 
Director  by  law  relating  to  Exchange 
Visitor  Program  designation,  visa  waiver 
review,  and  authorized  periods  of 
duration  of  stays,  and  advises  on 
matters  relating  to  ethical  conduct  and 
conflict  of  interest  of  Agency  employees. 
On  congressional  matters  it  maintains 
contact  with  Members  and  their  staffs, 
provides  information  about  the  Agency 
as  appropriate,  and  serves  as  Agency 
coordinator  of  hearings  on  substantive 
legislation  and  Agency  programming  of 
Members  and  staff. 

(ix)  The  Office  of  Public  Uaison,  [PL), 
directs  and  carries  out  activities 
designed  to  discharge  the  Agency's 
obligation  to  provide  information  about 
USIA  policies,  mission  and  programs  to 
the  American  people,  and  the 
communications  media.  It  publishes 
news  releases,  fact  sheets  and 
pamphlets;  provides  Agency  speakers  in 
response  to  invitations  from 
organizations  and  institutions  in  the 
U.S.;  and  holds  seminars  and  workshops 
with  academic,  business,  professional 
and  public  interest  institutions,  and 
groups.  It  is  responsible  for  the 
publication  of  the  Agency's  internal 
newsletter.  The  office  is  responsible  for 
conducting  tours  of  the  Agency  exhibit 
at  the  VOA  headquarters.  The  1983 
estimate  provides  for  a  staff  of  24 
positions. 

(x)  The  foregoing  Agency  elements 
have  their  principal  Washington  Offices 
as  listed  in  Appendix  I. 

Appendix  I — United  States  Information 
Agency  Office  Locations  in  Washington,  D.C. 
Araa 

(1)  Agency  element  located  at  400  C  Street, 

NW.,  Washington,  D.C.  20547: 
Office  of  the  Director 
Counselor  of  the  Agency 
Office  of  Public  Liaison 
Office  of  the  General  Counsel  and 

Congressional  Liaison 
Bureau  of  Programs — 
Office  of  Research 
Office  of  Program  Coordination  and 

Development 
Exhibits  Service 
Press  and  Pubhcations  Service 
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Bureau  of  Management — 
Office  of  Administration  and  TecKnoIogy 
Office  of  Audits 
Office  of  the  Comptroller 
Office  of  Equal  Employment  Opportunity 
Office  of  Inspections 
Office  of  Personnel 
Office  of  Security 

Managements  Plans  and  Analysis  Staff 
Bureau  of  Educational  and  Cultural  Affairs — 
Office  of  International  Visitors 
Office  of  Academic  Programs 
Office  of  Cultural  Centers  and  Resources 
Office  of  Private  Sector  Programs 
Office  of  African  Affairs 
Office  of  European  Affairs 
Office  of  East  Asian  and  Pacific  Affairs 
Office  of  American  Republics  Affairs 
Office  of  North  African,  Near  Eastern,  and 
South  Asian  Affairs  United  States 
Advisory  Commission  on  Public 
Diplomacy 
(2)  Other  Agency  Elements  and  addresses: 
(a)  United  States  Information  Agency,  Health 
and  Human  Services  Building  (North). 
330  Independence  Avenue,  SW., 
Washington.  D.C.  20547;  Bureau  of 
Broadcasting, 
fbl  United  States  Information  Agency,  Health 
and  Human  Services  Building  (South), 
330  C  Street,  SW.,  Washington,  DC. 
20547;  Bureau  of  Management — OfiRce  of 
Contracts. 

(c)  United  States  Information  Agency,  Patrick 

Henry  Building,  601  D  Street.  NW., 
Washington,  D.C.  20547;  Bureau  of 
Broadcasting — Television  and  Film 
Service. 

(d)  United  States  Information  Agency,  Bureau 

of  Programs — Foreign  Press  Center, 
National  Press  Building,  529  14th  Street. 
NW,  Washington,  D.C.  20547. 

Appendix  11 — United  States  Infonnation 
Agency  Office  Locations  Outside  the 
Washington,  DC.  Area 

United  States  Information  Agency,  Bureau  of 
Broadcasting — 

(a)  Television  and  Film  Service,  New  York 
Office,  Room  30-100,  26  Federal  Plaza. 
New  York,  N.Y.  10278 

(b)  Relay  Stations 

(1)  Bethany  Relay  Station.  P.O.  Box  227, 
Mason,  Ohio  45040 

(2)  Delano  Relay  Station,  Route  1.  Box  1350, 
Delano.  CaUf.  93215 

(3)  Dixon  Relay  Station,  Route  2,  Box  739. 
Dixon,  Calif.  95620 

(4)  Marathon  Relay  Station,  P.O.  Box  728. 
Marathon,  Fla.  33050 

(5)  Edward  R.  Murrow  Transmitting 
Station,  P.O.  Box  1826,  Greenville,  N.C. 
27834 

(c)  News  Bureaus 

(1)  Midwest  News  Bureau,  Room  3873. 
Federal  Building,  230  South  Dearborn 
Street,  Chicago,  111.  60604 

(2)  Southeast  News  Bureau,  Room  1518. 
Federal  Office  Building,  51  S.W.  First 
Avenue,  Miami,  Fla.  33130 

(3)  West  Coast  News  Bureau,  Room  11221, 
Federal  Building,  11000  Wilshire 
Boulevard,  Los  Angeles,  Calif.  90024 

(4)  New  York  News  Bureau,  Room  30-100, 
26  Federal  Plaza.  New  York,  N.Y.  10278 

Bureau  of  Programs 


(a)  Foreign  Press  Centers 

(1)  Federal  Bldg.,  11000  Wilshire  Blvd.,  Los 
Angeles.  Cahf.  90024 

(2)  18  E.  50th  Street,  13th  Floor,  New  York, 
N.Y. 10022 

(b)  Senior  Advisor  for  Public  Affairs,  U.S. 
Mission  to  the  United  Nations,  799 
United  Nations  Plaza,  New  York  10017 

Bureau  of  Management 
Administrative  Services  Division,  New 

York  Services  Branch,  830  Third  Avenue 

Brooklyn,  N.Y.  11232 
Bureau  of  Educational  and  Cultural  Affairs — 

Reception  Centers 

(a)  Honolulu— P.O.  Box  50188,  Honolulu, 
Hawaii  96850 

(b)  Miami— Room  1304,  Federal  Office 
Bldg..  50  SW.  First  Avenue.  Miami.  Fla. 
33130 

(c)  New  Orleans — Suite  1130  International 
Trade  Mart  2  Canal  Street,  New  Orleans. 
Le. 70130 

(d)  New  York— Third  Floor,  1414  Avenue  of 
the  Americas,  New  York.  N.Y.  10019 

Office  of  Public  Liaison— New  York  Public 
Liaison  Office,  Room  30-100,  26  Federal 
Plaza,  New  York.  N.Y.  10278 

(FR  Doc.  8»-930e  Filed  4-8-83:  B:4S  am) 
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33CFH  Part  74 
(CGDP^-0511 


Charges  *  -^'  .■•*■"   i 
Navigation  w  ?-■ 

agency:  Coast  Guard,  DOT. 

ACT-ON  Final  rules. 


A    33  to 


sjmmary:  These  regulations  revise  the 
L     ^'- for  Coast  Guard  aids  to 
navigation  work.  The  charges  presently 
listed  in  the  Code  of  Federal  Regxilations 
were  established  in  1978  and  do  not 
reflect  current  costs.  This  document 
deletes  these  charges  from  Part  74  of  the 
regulations  and  directs  interested 
parties  to  the  appropriate  Coast  Guard 
District  Commander  for  charge 
schedules.  Additionally,  the  regulations 
are  simphfied  with  unnecessary  material 
removed. 

DATES:  This  rule  is  effective  May  11, 
i9a3 

!NFORM&'''aN  contact: 


jRTHER 


„e  of 


Navigation,  Short  Range  Aids  to 
Navigation  Division  (G-NSR/14).  Room 
1416,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.  SW.  Washington.  D.C. 
20593,  (202)  42&-1973.  between  8  AM 
and  4  PM  Monday  through  Friday. 
..V  •..-  h^''^  !.-..- 

S(J*>Pt£MENTARV  (NFOWMATlON:  A  notiCC 

of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  of 


October  28. 1982  (47  FR  47864).  The 
comment  period  for  this  NPRM  (CGD- 
81-051)  ended  on  December  13, 1982. 
One  comment  was  received.  This 
comment  supports  the  change.  No 
request  for  a  public  hearing  was 
received;  no  public  hearing  is  scheduled. 

Drafting  InformatioD 

The  principal  persons  involved  in 
drafting  these  regulations  are:  LTJG 
Ronald  A.  GAN,  Project  Manager.  Office 
of  Navigation,  and  LT  Mark  D. 
HANLON.  Project  Attorney.  Office  of 
the  Chief  Counsel. 

Background 

Title  14,  section  85.  United  States 
Code  gives  the  Secretary  of 
Transportation,  for  the  protection  of 
maritime  navigation,  the  authority  to 
prescribe  and  enforce  necessary  and 
reasonable  rules  and  regulations 
relative  to  the  establishment, 
maintenance,  and  operation  of  lights 
and  other  signals  on  fixed  and  floating 
structures  in  or  ever  waters  subject  to 
the  jurisdiction  of  the  United  States  and 
in  the  high  seas  for  structures  owned  or 
operated  by  persons  subject  to  the 
jurisdiction  of  the  United  States. 

Title  14,  section  86,  United  States 
Code  gives  the  Coast  Guard  the 
authority  to  mark  the  location  of  any 
sunken  vessel  or  other  obstruction  to 
navigation  existing  on  the  navigable 
waters  or  waters  above  the  Continental 
Shelf  of  the  United  States.  The  Coast 
Guard  may  then,  at  the  discretion  of  the 
Secretary  of  Transportation,  charge  the 
owners  of  the  same  for  the  cost  of 
marking. 

Title  14.  section  642  of  the  United 
States  Code  authorizes  the  Coast  Guard 
to  recover  the  cost  of  repair  or 
replacement  of  an  aid  to  navigation  that 
is  damaged  or  destroyed  by  a  private 
person. 

Discussion  of  Final  Rule 

This  document  revises  regulations 
which  specify  the  charges  for  Coast 
Guard  aids  to  navigation  work. 
Presently,  the  charges  are  listed  in  the 
Code  of  Federal  Regulations.  These 
charges  were  last  reviewed  in  1976  and 
do  not  reflect  the  present  cost  of  Coast 
Guard  equipment  and  services.  The 
transfer  of  these  costs  from  the 
regulations  to  an  armually  revised,  and 
readily  available.  Coast  Guard 
publication  will  allow  the  Coast  Guard 
to  charge  the  users  for  the  current 
average  cost  of  manpower  and 
equipment  associated  with  the  marking 
process.  The  average  cost  is  based  upon 
review  of  actual  expenses  recorded  by 
units  servicing  aids  to  navigation. 
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The  discrepancies  between  the  prior 
charges  published  m  33  CFR  Part  74  and 
the  actual  costs  incurred  forced  the 
Coast  Guard  to  absorb  any  increases  in 
the  cost  of  manpower  and  equipment. 
L'siRg  1981  accounting  data,  the  greatest 
loss  absorbed  in  buoy  costs  was  in  the 
preparation  and  servicing  of  an  8-foot 
lighted  buoy.  It  costs  approximately 
$1,420  to  prepare  a  buoy  of  this  type  for 
setting  The  preparation  as  previously 
listed  in  Part  '4  was  $869.  The  resulting 
loss  to  the  Coast  Guard  was  $551. 
Further,  the  monthly  service  charge  for 
this  buoy  previously  listed  in  Part  74 
was  $63  while  the  actual  cost  is  $86. 
This  resulted  in  a  monthly  servicing  loss 
of  $23. 

In  the  case  of  certain  smaller  buoys, 
•he  difference  between  the  previously 
published  charges  and  the  actual  costs 
resulted  in  the  user  being  charged  too 
much  for  the  aids  to  navigation  work. 
The  rest  illustration  of  this  is  the  4th 
class  can  or  nun  buoy.  The  previously 
published  preparation  charge  for  this 
buoy  was  $112.  Due  to  advances  in  the 
design  of  this  type  of  buoy,  preparation 
IS  no  longer  required  before  setting  the 
buoy  and  the  user  was  unnecessaily 
charged.  The  previously  published 
monthly  service  charge  was  $21  while 
the  actual  cost  is  only  $4.  This 
discrepancy  resulted  in  the  user  being 
overcharged  $17  per  month  by  the  C  ast 
Guard 

The  disparity  between  the  prior 
published  charges  and  actual  charges 
for  aids  to  navigation  work  is  not  Umited 
to  the  buoy  costs  alone.  The  vessel  and 
boat  use  costs  have  also  gone  up 
markedly  since  the  prior  review  of 
cnarges  in  1976. 

Using  1981  accounting  data,  the 
greatest  discrepancy  existed  in  the  cost 
per  hour  of  a  coastal  buoy  tender 
( WLM].  Part  74  listed  the  cost  per  hour 
of  a  WLM  as  $194.  This  published 
average  hourly  charge  for  the  three 
t>T)e8  of  WLM  was  drastically  less  than 
the  actual  cost.  In  reality,  a  175  foot 
V\  LM  costs  $871  per  hour  to  operate,  a 
1 5"  not  VVLA!  c  -s's  S638  per  hour,  and  a 
1  ii  :  jo;  WLM  cost  $443  per  hour. 
Consequently,  the  Coast  Guard  had  to 
absorb  the  difference  in  the  costs  which 
ranged  from  $677  to  $249. 

The  revisions  to  this  Part  are 
r.eces8ar>  and  worthwhile  because  the 
financial  bu-den  for  aids  to  navigation 
work  is  more  equitably  shifted  from  the 
taxpayers  to  the  actual  users  of  the 
service  Subpart  74.05,  Charges  to 
Armed  Forces  and  Subpart  74.15, 
Charges  to  Federal  Agencies  Other  Than 
the  .Armed  Forces,  are  removed.  These 
subparts  regulated  v-irious  charges  to 
other  governmental  agencies. 
Agreements  between  governmental 


agencies  need  not  be  codified  in  the 
Code  of  Federal  Regulations. 

Regulatory  Evaluation 

These  regulations  have  been 
evaluated  under  DOT  Order  2100.5, 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations",  dated  May  22, 1980,  and 
have  been  found  not  to  be  significant. 
The  increase  in  cost  to  the  public  will 
vary  since  the  work  performed,  types  of 
vessels  performing,  and  charges  will 
vary.  A  review  of  past  charges  was 
conducted  in  an  effort  to  determine  the 
scope  of  the  impact  of  this  revision  on 
the  public.  In  1981.  the  Coast  Guard 
charged  the  public  $83,750  for  the 
installation  and  maintenance  of  aids 
marking  sunken  obstructions.  It  is 
estimated  that  this  revision  will  increase 
the  overall  replacement  charges  by  16%, 
overall  preparation  charges  by  30%, 
overall  service  charges  by  13%,  and 
overall  vessel  use  charges  by  204%.  For 
example,  if  a  third  class  unlighted  buoy 
is  prepared,  installed  by  a  75  foot  WLR 
in  three  billable  hours,  and  maintained 
for  one  year,  the  previous  charge  was 
$562.  The  charge,  based  upon  the  latest 
average  cost  figures,  is  $966.  The  result 
is  a  72%  charge  increase.  If,  for  example, 
a  3)4-foot  lighted  buoy  is  prepared, 
installed  by  a  133  foot  WLM  in  three 
billable  hours,  and  maintained  for  one 
year,  the  previous  charge  was  $1,193. 
The  present  charge,  based  upon  the 
latest  average  cost  figures,  is  $2,112.  The 
result  is  a  77%  charge  increase. 
Assuming  an  average  charge  increase  of 
75%  and  assuming  the  work  performed 
in  the  futiu*  will  be  similar  to  that  done 
in  1981,  the  amount  chargeable  will 
increase  from  $83,750  to  $146,562. 

The  satisfactory  marking  of  a  sunken 
wreck  by  its  owner  is  a  statutory 
obligation.  If  the  owner  is  unable^o 
mark  the  wreck  privately,  he  may 
request  that  the  Coast  Guard  mark  the 
wreck.  Any  increase  in  the  charge  for 
Coast  Guard  marking  will  not 
additionally  burden  the  owner  since  he 
may  elect  to  mark  the  wreck  privately. 

These  regulations  have  been 
evaluated  under  E.0. 12291  and  have 
been  determined  not  to  be  major,  for  the 
reasons  stated  above.  In  addition,  these 
regulations  are  certified  as  having  no 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
need  to  mark  an  obstruction  is  a  random 
occurrence  which  is  no  more  likely  to 
affect  small  entities  than  any  other 
entity.  In  the  event  that  a  small  business 
entity  is  affected,  it  is  anticipated  that 
the  maximum  increase  in  the  cost  of 
marking  an  obstruction  will  be  $1,000. 
This  relatively  minor  cost  increase  is  not 


expected  to  significantly  impact  the 
economics  of  small  businesses. 

List  of  Subjects  in  33  CFR  Part  "4 

Navigation  (waterj. 

PART 74~f  AMENDED] 

in  consideration  of  the  foregoing,  Part 
74  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

(1)  The  authority  citation  for  Part  74  is 
revised  as  follows: 

Authority:  14  USC  81,  85,  86.  92.  93. 141.  633, 

642,  647;  149  CFR  1  46  (h)]. 

Subpart  74.01— Cfiarges  to  the  Public 

t?J  Bv  rpvisins  §  74  ni-in  a«  fnllnw.s- 

5  74,01-10     Charges  invoiced  fo  owner  for 
marking  sunken  wrecks  and  other 
Obstructions  to  navigation. 

Charges  for  th.  est.iblishment, 
maintenance,  and  replacement  by  the 
Coast  Guard  of  an  aid.  either  permanent 
or  temporary,  to  mark  a  sunken  wreck 
or  other  obstruction  to  navigation  are 
calculated  to  recover  the  Coast  Guard 
costs  involved  in,  or  associated  with,  the 
marking  process.  These  charges  will  be 
invoiced  to  the  owner  of  the  obstruction. 
Charges  for  the  removal  of  aids  to 
navigation  established  by  the  Coast 
Guard  will  be  invoiced  to  the  owmer 
unless  the  District  Engineer  requests  the 
continued  marking  of  the  obstruction. 
All  charges  will  be  assessed  in 
accordance  with  Subpart  74.20  of  this 
part. 

Subpart  74.05~Ctiarges  to  the  A^-red 
Forces  [Removedj 

f^l  By  removing  Subpart  74  n.=; 

Subpart  74.15 — Charges  to  Federal 
Agencies  Other  Than  the  Armed 
Forces  [Reiiiovedl 

14J  By  removing  Subpart  74.15. 

Subpart  74.20— Aids  to  Navigation 
Costs 

(5)  By  revising  §  74.20-1  to  read  as 

follows: 

§  74.20- 1  Buoy  and  vessel  use  cos's 

[a]  I'he  buoy  and  vessel  use  costs  for 
establishing,  maintaining,  repairing, 
replacing,  or  removing  an  aid  to 
navigation  under  the  requirements  of 
this  part  are  contained  in  COMDTNOTE 
7310  (series)  which  is  available  at  the 
Office  of  the  Comptroller  of  the 
appropriate  Coast  Guard  District 
Commander. 

(b)  Buoy  and  vessel  use  charges  under 
this  part  are  made  for  the  cost  or  value 
of  time,  in  hours,  consumed  by  the 
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Government  vessel,  including  ship's 
complement,  employed  in  marking  the 
obstruction.  No  charge  for  time  and 
expense  of  Coast  Guard  vessels  is  made 
when  the  marking  of  the  obstruction 
causes  only  minimal  interruption  of 
routinely  scheduled  ship's  duty. 

Dated:  March  17, 1983. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Exp  t  .  Mail  Service  to 
Spain  and  Tunisia 

AGENCY:  Postal  Service. 

action:  Final  action  on  International 

Express  Mail  Service  to  Spain  and 

Tunisia. 


summary:  Pursuant  to  agreements  with 
the  postal  administrations  of  Spain  and 
Tunisia,  the  Postal  Service  intends  to 
begin  International  Express  Mail  Service 
with  Spain  and  Tunisia  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  May  9, 1983. 
EFFECTIVE  DATE:  May  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W   Prrlmn.  (202)  245-4414. 
SUPPLEM!  s  ■'  Cii'   »!  (  "^mation:  By  a 
notice  puDiibui'u  111  iiit-  Federal  Register 
on  March  7.  1983  (48  FR  9543,),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  to  Spain  and  Tunisia  on 
May  9, 1983.  Comments  were  invited  on 
{jublished  rate  tables,  which  were 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Federal  Register,  39 
CFR  10.1),  and  which  are  to  become 
effective  on  the  date  service  begins.  No 
comments  were  received. 

Accordingly,  the  Postal  Service  is 
confirming  that  it  intends  to  begin 
International  Express  Mail  Service  with 
Spain  and  Tunisia  on  May  9, 1983  at  the 
rates  indicated  in  the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Foreign  relations. 

Spain— International  Express  Mail 


Custom  designed  service ' ' 

On  demand  sennce' 

Up  10  and  including 

Up  to  andmdudng 

Pound* 

Rate 

Poindi 

Rata 

$27  00 

1 

$19.00 

2 

29  90 

32  80 

2190 

3 

3 

24  80 

Spain— International  Express  Mail- 
Continued 


Tunisia— International  Express 
Continued 


Custom  designed  service  ' ' 

On  demand  service ' 

Up  to  and  inckiding 

Up  to  and  including 

Pounds 

Rate 

Pounds 

Rata 

4 

35.70 
38.60 
4150 
44.40 
47  JO 
50  20 
5310 
5600 
58.90 
61.80 
64  70 
67.60 
70  50 
7340 
76.30 
79.20 
8210 
8500 
87  90 
90  80 
93.70 
9660 
99  50 
102  40 
105.30 
108.20 
111  10 
114iX) 
116  90 
119  80 
122  70 
125  60 
128.50 
131  40 
134.30 
137  20 
140.10 
14300 

4 - 

5. 

6 

27  70 

6 — 

30.60 
33.50 

7 

7 

3640 

g               

8 . 

10-    ...-        .    _ 

12.!....- 

13  

39.30 

9 _ 

10 

11 — 

12 -   

13 

14 

15 

42.20 
4&10 
48  00 
50  90 
53  80 

14 .- 

15- -.    .— 

16 - 

17 _ 

18.    .     - 

56^70 
59  60 

\S        

62  50 

17 -. 

65.40 

18 

6830 

19 

20 _ - 

21 - _ — 

22 ._ ..- 

23 

19   

71.20 

20...- 

7' 

74  10 
77  00 

22           — 

79  90 

23 

24.- 

82  80 

85  70 

25 

26 _.... 

27 

25 —    

26     

88  60 
9150 

2' 

94  40 

28 

28 

97  30 

29 _.. 

30       

20 

100  20 

30 - 

31.....              .    .. 

32. 

10310 

31 - 

10600 

108  90 

33 

34 

3S 

33 

34 ....      „      

35..-    .     -. 

36 _ 

37 

11180 
11470 
11760 

36 -. 

120.50 
123  40 

38 - 

39 _.. 

40 

38-. 

39     

126.30 

129  20 

40  

13210 

41  ...           .     

13500 

42 

43 - 

44 

145.90 
148  80 
15170 

42 

137  90 

43 - 

44  

140.80 
143.70 

1 

Custom  designed  servica  ■ ' 

On  demand  sarMca  * 

Up  to  «K)  mdudmg 

Up  to  and  Mdwfng 

Pounds 

Rata 

Pounds 

RaM 

29 ..- 

SO             

13180 
135J0 

i39.m 

142.70 
14640 
15010 
153.80 
1S7.S0 
161.20 
164  90 
168  80 
172J0 
17600 
179.70 
183.40 
187.10 

29 - 

30 _ 

31 

32 

S3         

123  80 
127  JO 

SI         

13100 

32 — .    — 

134  70 
138  40 

34 

35   

34                    

142  10 

35 ~. 

145  80 

36 

37 _  ^ 

38 

149.50 

37 

153.20 

38 — 

38 

40 

156  90 
180  80 

40 

41 

42 

43 

44 

164  30 

41 

188  00 
17170 

43                               1         17S40 

44 J        179.10 

1 

'Rates  in  this  table  are  applicable  to  eacti  piece  ol 
International  Custom  Desigood  Exoress  Ma«  stuooed  wider  a 
Service  Agreement  providing  kx  tender  by  the  customer  at  a 
designated  Post  Office 

■Pickup  is  avsMOle  under  a  Service  AgroomanI  lor  an 
adoed  charge  ol  $5  60  tor  each  pickup  stop,  regardless  o< 
the  number  of  pieces  picked  up  OomestK:  and  Iniemational 
Express  Mail  picked  lo  together  unoer  the  same  Service 
Agreement  incurs  only  one  picKup  charge 


'RaM  m  M*  laUa  ara  aamaMa  to  um*  fmn  tt 
International  Custom  Dumanta  Ewraas  Mail  shw)ed  imJar  a 
Senioe  Agreement  oniwding  tar  Wnoar  by  the  oiatomar  »  a 

designated  Post  Otnca  

'Ackup  IS  available  under  a  Service  Agreement  lor  an 
added  charge  ol  S5  60  tor  each  pickup  stop.  regaft»aaa  o« 
the  number  ol  pieces  picked  up  Oomaatc  and  Iraaraaaanal 
Express  Mail  picked  up  together  unoer  the  same  Semce 
Agreement  ncurs  orkf  anm  picna)  ctiarga 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
(39U.S.C.4m,404,  407) 
■='r«d  EgglMtoa, 

Assistant  General  Counsel  Legislative 
Division. 

{KR  Doc.  &3-8307  PUcd  4.8-0:  8.-45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


TUNISIA-INTERNATIONAL  EXPRESS  MAIL  ^g  ^^^  p^^^  ^    ^    .,Qg    ^^^  ^  ^q 


Custom  designad  sarnoe  ' 


Up  to  and  indwtng 


Pounds 


Rale 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19.._ 

20 

21 

22... 

23 

24 

25 

26.-.. 
27.-. 
28.... 


$2800 
31  70 
35  40 
3010 
4280 
46.50 
50  20 
53.90 
57  60 
6130 
65  00 
68  70 
72.40 
7610 
79  80 
83  50 
87.20 
90  90 
94  60 
98.30 
102  00 
105  70 
109  40 
11310 
116.80 
120.50 
124.20 
127.90 


On 


Up  to  andndudng 


Pounds 


1 

2  — 

3 

4 

5  — 

6 

7 

8..-. 
9..-. 
10... 
11-. 
12.. 
13... 
14.., 
15.. 
16.. 
17.. 
18.- 
19.. 
20- 
21.. 
22.. 
23- 
24- 


Rate 


25 

26 

27 

28 — 


$20  00 
23  70 
27  40 
31  10 
MBO 
38  50 
42  20 
45  90 
49  60 
53  30 
57.00 
60  70 
64  40 
8810 
7180 
75  50 
79  20 
82  90 
8660 
90  30 
94.00 
87  70 
101  40 
105  10 
108.80 
11250 
116  20 
119.90 


ICGD  80-1611 

Ocean  Thermal  Energy  Conversion 
Facility  and  Plantstiip  Requirements 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  These  regulations  implement 
the  Coast  Guard's  responsibilities 
pursuant  to  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980.  The  Act 
requires  the  Coast  Guard  to  prescribe 
rules  for  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships  for  the  purpose  of  promoting 
the  safety  of  hfe  and  property  at  sea  and 
protecting  the  marine  environment.  The 
regulations  will  affect  prospective  OTEC 
hcensees  and  related  private  industry 
support  interests.  Vessel  marking 
requirements  in  this  rulemaking  will  also 
affect  general  navigation  inierests.  The 
rules  reference  existing  regulations  arui 
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establish  new  requirements  for  features 

wh>ch  are  unique  to  OTEC  facilities  and 

piantships 

EFFECTIVE  DATE;  This  final  rule  becomes 

effective  Mdy  11,  1983. 

FOfl  FURTHER  INFORMATION  CONTACT 

LTTh.i-'-dS  M   C... :-/...,  ^;!:.   •      : 
M^rf  hn-'  Manne  Safety,  Room  1306, 
L'  S  Coda'  Guard  Headquarters,  2100 
2nd  St  S.W.,  Washington,  D.C.  20593; 
(202-426-21  B-' 
SUPPLEMENTARY  INFORMATION:  On 

October  5, 1981  a  Notice  of  Proposed 
Rulemaking  was  published  (46  FR  49078) 
on  this  subiect.  Comments  were 
received  from  nine  commenters 
including  private  corporations,  industry 
associations,  research  companies, 
government  agencies,  and  educational 
institutions.  No  requests  were  received 
f  r  a  public  hearing  and  none  was  held. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  LT  Thomas 
M.  Curelli.  Office  of  Merchant  Marine 
Safety,  and  LT  Walter  Brudzinski,  Office 
of  Chief  Counsel. 

Discussion  of  Comments 

Comments  from  nine  sources  were 
received  on  fourteen  different  topics. 
Commenters  were  unanimously  in  favor 
of  this  rulemaking  although  clarification 
on  certain  proposed  rules  appears 
necessary.  A  discussion  of  each 
comment  follows.  | 

Pollution  P-v\(>ntion 

One  commenter  noted  that 
consideration  should  be  given  to  the 
pollution  potential  of  the  chemical 
additives  used  to  prevent  and  remove 
fouling  from  the  heat  exchanger  sea 
water  surfaces.  The  Coast  Guard  has 
considered  this  issue  from  two 
perspectives,  the  threat  posed  by  the 
possible  normal  operating  discharges 
and  the  threat  posed  by  the 
transportation  and  storage  of  these 
materials. 

For  substances  designated  as 
hazardous  by  the  final  rule  in  §  106.303. 
the  Coast  Guard  will,  if  the  potential 
pollution  threat  warrants,  insure  OTEC 
contingency  plans  adequately  address 
response  actions  in  the  event  of  an 
accidental  discharge.  Operational 
discharges  will  be  evaluated  on  an 
individual  case  basis  during  the  joint 
federal  agency  licensing  process 
conducted  by  NOAA. 

Navigation  Safety 

One  commenter  suggested  that  OTEC 
facilities  and  plantships  carry  collision 
avoidance  radar.  The  Coast  Guard  feels 
that.even  though  such  radar  can  be  a 


useful  warning  device,  requiring  its  use 
on  OTEC  facilities  and  plantships  is  in 
excess  of  established  safety 
requirements.  If  necessary,  a  Safety 
Zone  may  be  established  around  the 
facility  or  plantship. 

DocumeDtation,  Design  and  Manning 

One  commenter  noted  that  routine 
maintenance  procedures  will  require 
entry  into  the  "OTEC  working  fluid 
zones"  and  that  the  procedures  for 
isolating,  clearing,  ventilating,  sealing, 
testing  and  reactivating  those  sections 
should  be  subject  to  procedures 
developed  by  the  designers/operators 
and  approved  by  the  Coast  Guard.  This 
concern  involves  anticipated 
maintenance  and/or  repairs  that  will 
require  the  dismantling  and  inspection 
of  the  components  and  piping  which 
handle  hazardous  materials. 

The  Coast  Guard  believes  that  if  such 
maintenance  and  repairs  are  to  be 
conducted  on  vessels  and  considered 
normal  operations,  an  approved 
procedures  guide  must  be  used  in 
conjunction  with  the  required  hazardous 
material  protection  plan.  This  guide  will 
be  approved  by  the  Commandant  on  an 
individual  vessel  basis.  The  guide 
should  include  safety  measures  for  the 
protection  of  the  work  force  and 
procedures  to  prevent  accidental  release 
of  hazardous  substances.  Section 
106.305-Safety  has  been  changed  to 
include  this  requirement. 

Two  commenters  requested  an 
explanation  of  why  an  operating  manual 
is  not  required  for  guidance  in  the  safe 
operation  of  the  facility  or  plantship 
during  normal  and  extreme  conditions. 
Such  operating  manuals  are  required  for 
mobile  offshore  drilling  units  (MODUs) 
in  §  109  of  Subchapter  1-A.  Due  to  the. 
nature  of  mobile  offshore  drilling  units, 
the  mode  of  operation  changes  for 
extreme  weather  or  changes  of  station. 
OTEC  facilities  and  plantships  will 
probably  remain  under  the  same  mode 
(operating  drafts,  loading  conditions, 
etc.)  for  great  lengths  of  time  and  will  be 
designed  to  withstand  heavy  weather 
without  changes  in  the  vessel  mode. 
Sufficient  safe  operational  guidance  is 
provided  in  the  hazardous  materials 
protection  plans,  station  bills,  stability 
letter  and  other  required  documents 
carried  aboard  the  vessel. 

One  commenter  took  issue  with  the 
proposed  §  106.215-Accommodation 
Spaces.  This  section  requires  that  no 
part  of  the  accommodation  spaces  deck 
shall  be  below  the  level  of  the  deepest 
loadline.  The  commenter  suggested  that 
the  Commandant  may  approve 
exceptions  to  this  in  special  cases  as 
long  as  the  deck  head  of  the  crew  spaces 
does  not  extend  below  the  deepest  load 


line.  The  Coast  Guard  feels  this  is 
consistent  with  established  marine 
safety  requirements.  Accordingly, 
§  106.215(b)  has  been  changed  to 
accommodate  this  suggestion. 

One  commenter  stated  that  there 
appears  to  be  no  requirement  for 
maneuvering  data  to  be  posted  on  the 
bridge  of  OTEC  plantships.  Although  a 
requirement  for  maneuvering  data  is  not 
stated  specifically  in  the  proposed  PART 
106,  Subpart  K-Operations  requires 
OTEC  facilities  and  plantships  to 
comply  with  applicable  sections  of  46 
CFR  109.564-Maneuvering 
characteristics.  This  section  requires 
that  the  master  or  person-in-charge  of 
each  self-propelled  plantship  of  1600 
gross  tons  and  over  shall  ensure  that  a 
maneuvering  information  fact  sheet  is 
prominently  displayed  in  the  pilothouse. 

One  commenter  noted  that  the 
definitions  of  OTEC  facilities  and 
plantships  contained  in  proposed  46 
CFR  66.03-21  and  66.03-23  differ  from 
those  found  in  the  OTEC  Act.  The 
definitions  found  in  Sections  3  (11)  and 
(12)  of  Pub.  L.  96-320  include  cables, 
pipelines,  and  other  associated 
•equipment  and  appurtenances,  while 
those  found  in  the  final  rule  do  not 
include  this  equipment.  The  definitions 
found  in  proposed  46  CFR  66.03-21  and 
66.03-23  apply  solely  to  the 
documentation  and  admeasurement  of 
vessels.  Cables,  pipelines  and  other 
associated  equipment  are  a  part  of  the 
vessel  and  not  inherently  capable  of 
being  documented  or  admeasured.  Since 
they  are  not  independently  applicable  to 
the  documentation  and  admeasurement 
regulations,  the  inclusion  of  them  in  the 
definitions  would  be  misleading  and 
inaccurate. 

One  commenter  submitted  that  the 
definition  "Floating  OTEC  Facility" 
should  include  floating  plants  that  use 
systems  such  as  thrusters  and  dynamic 
positioning  system  for  station  keeping  in 
addition  to  those  plants  that  are 
securely  and  substantially  moored  to  the 
ocean  floor.  The  Coast  Guard  does  not 
agree  with  this  position.  The  definitions 
of  plantships  and  floating  facilities  are 
very  clear.  A  dynamically  positioned 
OTEC  is  classified  as  a  plantship, 
unlesss  it  is  securely  and  substantially 
moored  to  the  ocean  floor  so  that  it  can 
not  be  moved  without  special  effort. 

The  proposed  changes  to  46  CFR  Part 
66  have  been  superceded  by  publication 
of  47  FR  27494,  a  new  46  Part  CFR  67,  on 
June  24, 1982.  Therefore,  proposed  46 
CFR  66.03-5,  66.03-21.  66.03-23  have 
been  retracted  from  this  rulemaking  and 
incorporated  without  change  in  46  CFR 
Part  67. 
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One  commenter  expressed  concern 
that  the  minimum  manning  requirements 
will  have  a  substantial  impact  on  the 
operating  costs  of  OTEC  facilities.  He 
recommended  that  special  provisions  be 
made  for  minimum  crewing  of  such 
facilities  where  automation  of  operating 
equipment  is  provided  with  remote 
monitoring  from  a  shore  control  facility. 
Present  Subchapter  P-Manning  of 
Vessels,  requirements  provide  for  the 
minimum  level  of  manning  consistent 
with  the  vessel's  safety.  Partial  or  full 
automation  will  be  considered  for  OTEC 
facilities  on  an  individual  facility  basis. 
This  will  allow  the  greatest  degree  of 
freedom  in  setting  the  manning  level 
consistent  with  an  individual  vessel's 
safety  and  the  safety  of  the  marine 
environment.  Partial  or  full  automation 
will  be  acceptable  under  these 
provisions  assuming  proper  facility 
design. 

Two  commenters  objected  to  the 
proposed  §  109.209 — Marine  Engineering 
Requirements.  This  required  case  by 
case  authorization  from  the 
Commandant  for  the  use  of  aluminum  or 
aluminum  alloys  which  will  be  in 
contact  with  anhydrous  ammonia.  It 
was  suggested  by  the  commenters  that  it 
is  not  appropriate  to  apply  the  same 
requirements  to  ocean  thermal  energy 
conversion  as  to  the  regulation  of 
transportation  of  anhydrous  ammonia.  It 
is  not  the  intent  of  the  proposed  rules  to 
prohibit  the  use  of  aluminum  in  OTEC 
industrial  systems.  Proposed  design  will 
be  compared  to  applicable  national  or 
industry  standards  which  have  been 
adapted  for  marine  application.  Where 
no  standard  exists,  proposed  designs 
will  be  considered  by  the  Commandant 
on  an  individual  basis.  This  approach 
will  allow  for  the  development  of  new 
technological  apphcations,  while 
assuring  the  general  safety  of  the 
system. 

Five  commenters  recommended  that 
Subpart  B-Inspection  and  Certification 
be  amended  to  provide  for  special 
examination  in  lieu  of  drydocking  as  the 
normal  procedure,  rather  than  as  an 
exception  requiring  approval  by  the 
Commandant.  The  proposed  rules 
required  inspections  at  intervals  not  to 
exceed  24  months.  If  drydocking  is 
found  to  be  feasible  for  a  facility  or 
plantship.  then  special  plans  need  not  be 
approved  by  the  Commandant  and  the 
inspection  may  be  handled  entirely  by 
the  cognizant  Officer  in  Charge,  Marine 
Inspection  (OCMI).  Where  it  is  not 
feasible  to  drydock  a  facility  or 
plantship  due  to  size,  shape,  economic 
considerations,  or  other  circumstances, 
a  special  examination  in  lieu  of 


drydocking  may  be  conducted  in 
accordance  with  §  106.103. 

It  is  essential  that  the  Commandant 
approve  the  procedures  and  plans  as 
these  examinations  will  be  specific  to 
each  type  of  OTEC  facility  or  plantship 
and  consideration  must  be  given  to  the 
adequacy  and  safety  of  the 
examinations.  The  Coast  Guard  feels 
that  the  final  rule  provides  for  the 
necessary  inspections  with  sufficient 
flexibility  so  as  not  to  burden  any  OTEC 
configuration. 

General  Comments 

The  Coast  Guard  pubHshed  a 
reorganization  of  navigation  rules  on 
Tuesday.  May  26. 1981  (46  FR  28153). 
Those  regulations  reorganize  the  rules 
contained  in  Title  33  by  renaming  or 
deleting  the  headings  of  Subchapter  D, 
DD,  E.  and  F,  and  \)y  renumbering  the 
parts  in  those  Subchapters.  No  changes 
were  made  to  the  text  of  any  of  the 
affected  regulations.  Section  106.011 
Navigation  rules  for  plantships  is 
changed  to  reflect  this  regulation  and  is 

revised  to  read, 33  CFR  Part  81." 

One  commenter  was  concerned  that 
the  Coast  Guard's  estimated  cost  or 
regulatory  compliance  was  excessive. 
The  draft  evaluation  used  a  figure 
determined  from  historical  data  on 
compliance  costs  for  conventional 
vessels  and  mobile  offshore  drilling 
units.  These  figures  are  very  rough 
estimates  derived  from  marine  industry 
input.  In  order  to  determine  the  cost  of 
compliance  for  OTEC  facilities  and 
plantships  a  general  estimation  is 
included  in  the  final  evaluation.  This 
wrill  include  estimated  costs  for  an 
anticipated  OTEC  of  a  given  size.  The 
Coast  Guard  does,  however,  realize  that 
the  marginal  cost  of  compliance  will 
very  greatly  and  has  designed  the 
regulations  to  keep  the  cost  of 
compliance  to  a  minimum. 

One  commenter  took  issue  with  our 
certification,  under  the  Regulatory 
Flexibility  Act,  that  the  proposed 
regulations  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Our  conclusion  is 
based  on  an  estimate  that  not  more  than 
ten  OTEC  facilities  and  plantships  are 
anticipated  and  the  assumption  that  the 
magnitude  of  the  investment  required  in 
a  project  would  preclude  participation, 
at  the  owner/operator  level  towards 
which  these  rules  are  directed,  by  other 
than  major  companies.  The  commentor 
is  a  small  company  and  states  that  "if 
OTEC  proves  to  be  an  economic  and 
reliable  source  of  power,  then  there  will 
be  thousands  of  OTEC  plants."  Nothing 
in  the  rules  precludes  participation  by 
small  companies  and  we  believe  the 
flexibihty  provided  by  the  rules,  which 


the  commenter  commends,  enhances  the 
ability  of  small  firms  with  innovative 
designs  to  participate  in  the 
development  of  the  OTEC  industry.  We 
remain  of  the  view,  however,  that  for  the 
foreseeable  future,  the  number  of  OTEC 
facilities  will  be  limited  and  there  will 
not  be  a  substantial  number  of  small 
entities  affected  by  these  rules.  Section 
117  of  Pub.  L.  96-320,  the  OTEC  Act  of 
1980,  does  provide  for  the  periodic 
review  and  revision  of  regulations  not 
more  than  every  three  years.  The  Coast 
Guard  will  reevaluate  this  position  as 
part  of  each  periodic  review.  Therefore, 
the  Coast  Guard  certifies  under  the 
provisions  of  Section  805(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164. 
5  U.S.C.  801)  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Evaluation 

These  regulations  are  considered  non- 
significant and  a  final  evaluation  has 
been  prepared  and  placed  in  the  public 
docket  as  required  by  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22, 1980).  The  Order 
requires  that  the  evaluation  contain  an 
economic  analysis  which  quantifies  the 
estimated  costs  of  the  regulations  to  the 
private  sector,  consumers  and 
governments,  as  well  as  the  anticipated 
benefits  and  impacts  of  the  regulations. 
These  regulations  will  impose  no 
unanticipated  costs  on  the  OTEC 
industry  since  they  largely  incorporate 
existing  regulations  which  apply  to 
similar  vessels.  The  regulations 
establish  a  framework  vnthin  which  the 
emerging  OTEC  industry  may  develop. 
This  will  permit  the  rapid  and  orderly 
development  of  a  vital  alternative 
energy  resource. 

The  estimated  costs  of  regulatory 
compliance  are  outlined  in  the  final 
evaluation  and  are  considered  to  be 
minimal  in  comparison  to  non-Coast 
Guard  regulated  design  and  construction 
where  practical  seamanship  dictates  a 
minimum  set  of  requirements.  The 
marginal  cost  of  compliance  is  estimated 
to  be  less  than  one  percent  of  the  total 
capital  investment.  A  copy  of  the  final 
evaluation  may  be  obtained  from  the 
Commandant  (G-CMC),  Room  24ia  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St.  S.W.,  Washington.  D.C.  20593  (202- 
426-1477). 

The  regulations  have  also  been  found 
to  be  non-major  under  Executive  Order 
12291.  They  are  designed  to  facilitate 
OTEC  development  through  a  minimum 
of  regulatory  control.  The  ocean  thermal 
energy  conversion  system  will  produce 
usable  energy  at  a  minimal  societal  cost. 
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and  by  doing  so  will  maximize  the 
benefits  to  be  received  by  all.  The 
approval  of  OTEC  facility  design  and 
equipment  will  be  carried  out  with  a 
view  towards  allowing  designs  which 
rT:a.ximize  flexibility  and  are  consistent 
with  the  needs  of  safety  and 
environmental  protection.  This 
minimizing  of  regulatory  control  and 
cooperation  with  the  OTEC  industry 
should  produce  maximum  benefits  for 
all  parties.  By  fostering  the  productivity 
of  an  emerging  industry,  innovation  and 
employment  of  United  States  industries 
should  be  enhanced. 

For  the  reasons  discussed  above,  it  is 
certified  that  these  regulations  have  also 
been  determined  to  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  required  by 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164.  5  U.S.C.  601).  No  more  than  ten 
OTEC  facilities  are  anticipated  in  the 
foreseeable  future  and  the  cost  of  each 
facility  will  be  such  as  to  preclude 
participation  by  all  but  the  major  energy 
companies  and  consortiums.  While  the 
number  of  entities  involved  will  be 
small,  the  relative  economic  size  of 
those  entities  is  unlikely  to  be  within  the 
scope  of  the  small  business  activities 
envisioned  by  the  Act. 

These  regulations  may  subject  some 
OTEC  units  to  recordkeeping  and 
reporting  requirements.  However,  these 
requirements  will  be  of  limited  impact 
and  will  be  applicable  to  less  than  ten 
units  for  the  foreseeable  future.  No 
comments  on  recordkeeping  were 
received.  These  regulations  will  fall 
under  the  Section  3506(c)(5)  exception  of 
the  Paperwork  Reduction  Act,  since 
fewer  than  ten  facilities  are  anticipated. 

The  Coast  Guard  has  concluded  that 
the  environmental  impact  of  these 
particular  proposals  will  be  minimal. 
Coast  Guard  actions  performed  under 
statutory  authority  for  documentation 
and  inspection  authority  for 
documentation  and  inspection  of  vessels 
are  not  normally  actions  with  significant 
effect  on  the  environment  and  do  not 
require  and  Environment  Assessment, 
F'  n  1  r  as  of  No  Significant  Impact,  or 
Environmental  Impact  Statement  (EIS). 
Thus,  a  detailed  EIS  is  not  being 
prepared  for  this  rulemaking. 

List  of  Subjects 


■4ti  CFR 
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46  CFR  Part  110 

Vessels. 

Tfi  consideration  of  the  foregoing,  the 
proposed  rules  in  the  Federal  Register  of 
October  5, 1981  (46  FR  49078)  are 
adopted  with  some  modifications  as  set 
forth  below. 

PART  50— GENERAL  PROVISIONS 

1.  Paragraph  (k)  is  added  to  §  50.01-1 
to  read  as  follows: 

§  50.01-1    Authority  for  regulations. 

***** 

(k)  OTEC  facilities  and  plantships. 
The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  PART  106 
of  this  Chapter. 

2.  Paragraph  (c)  is  added  to  §  50.05-15 
to  read  as  follows: 

§  50.05-15    Vessels  subject  to  regulations 
In  this  subchapter. 

***** 

(c)  The  provisions  in  this  subchapter 
apply  to  OTEC  facilities  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42 
U.S.C.  9101  et  seq). 

3.  By  adding  a  new  Part  106  to  read  as 
follows: 

PART  106— OCEAN     -f  "MAL 

E  N F  P  r, Y  CONVERSIG *-.  '  fi C  \.  'T'^S 

AUD  PLANTSHIPS 

Subpart  A — General 

Sec. 

106.001  Purpose. 

106.003  Apphcability. 

106.005  Definition  of  terms  used  in  this  Part. 

106.007  Pollution  prevention. 

106.009  Lights  and  warning  devices. 

106.011  Navigation  rules  for  plantships. 

106.013  Radiotelephone  requirements. 

106.015  Navigation  safety  requirements. 

Subpart  B— Inspection  and  Certification 

106.100    Application. 

106.103    Special  examination  in  lieu  of 

drydocking. 
106.105    Plan  approval 


Marine  safety.  Ocean  thermal  energy 
conversion,  and  Vessels. 

-,'«  CFH  Part  106 

Energy .  Environmental  protection, 
Fire  protection.  Hazardous  materials. 
Marine  safety.  Ocean  thermal  energy 

conversion  and  Vessels. 


Subpart  C— Construction  and  Arrangement 

106.200 

General. 

106.203 

Structural  standards. 

106.205 

General  fire  protection. 

106.207 

Structural  fire  protection. 

106.209 

Marine  and  electrical  engineering 

requirements. 

106.211 

Means  of  escape. 

106.213 

Ventilation. 

106.215 

Accommodation  spaces. 

106.217 

Rails. 

106.219 

Helicopter  facilities. 

Subpart  0— Hazardous  Materials 

106.300 

Purpose. 

106.303 

Designation  of  materials. 

106.305 

Safety. 

Subpart  E -Stability 

Sec. 

106.400    Application. 

106.403    Tension  tendon  tethered  facility 

stability. 
106.405    Stability  test. 

Subpart  F— Fire  Ex^^g,Jis^f-■c  Svs'p-s 

106.501     App; 

Subpart  G— Lifesavmg  Equpment 

106.601     Application. 

Subpa'''  H— Chines  ard  ^''ower  Oce^iiteci 
indusinai  TrucKS 
106.701     Application. 

Subpa:t  !-— Ea.i(pr-i^'"t  Ma.'k.ngs  and 

Instructions 

106.801     Application 

Subpart  J  -  M  s  c  e  a   p  o  v.  s  f.  quipment 
106.901      Application. 

Subpart  K — Operations 

106.1001     .'\DD'ination 

Subpart  L  — Manning 

106.1101    Requirements. 

Authority:  Pub.  L.  96-320,  94  Stat.  974.  (42 
U.S.C.  9118.  9119(c).  9153(a),  (b)):  49  CFR 
1.46(ee). 

Subpar*  A— Gene'a! 

§106.001     Pu'Dose. 

This  pail  sidies  the  requirements  for 
the  promotion  of  safety  of  life  and 
property  on  ocean  thermal  energy 
conversion  facilities  and  plantships, 
protection  of  the  marine  environment 
from  adverse  impact  resulting  from 
OTEC  activities,  and  implernentation  of 
the  requirements  of  Section  108  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  (42  U.S.C.  9118-9119). 

§106  003     ApDHcabiiity. 

This  part  applies  to  facilities, 
plantships,  vessels,  and  persons 
engaged  in  the  production  of  energy 
from  sea  water  temperature  differences 
and  licensed  under  the  provisions  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980. 

;  '06,OCS     Dt-finitiur-  o;  terms  ^t,ea  ..n  t!i»3 
Part 

As  used  in  this  Part: 

"Ocean  Thermal  Energy  Conversion 
Facility  (OTEC  Facility)"  means  any 
facility  which  is  standing  or  moored  in 
or  beyond  the  territorial  sea  of  the 
United  States  and  which  is  designed  to 
use  temperature  differences  in  ocean 
water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used 
directly  to  perform  work,  and  includes 
any  equipment  installed  on  such  facility 
to  use  this  electricity  or  other  form  of 
energy  to  produce,  process,  refine  or 
manufacture  a  product,  any  equipment 
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used  to  transfer  the  product  to  other 
vessels  for  transportation  to  users,  and 
all  other  associated  equipment  and 
appurtenances  of  the  facility  to  the 
extent  they  are  located  seaward  of  the 
high  water  mark. 

"Ocean  Thermal  Energy  Conversion 
Plantship  (OTEC  Plantship)"  means  any 
vessel  which  is  designed  to  use 
temperature  differences  in  ocean  water 
while  floating  unmoored  or  moving 
through  such  water,  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perform  work,  and  includes  any 
equipment  installed  on  such  vessel  to 
use  this  electricity  or  other  form  of 
energy  to  produce,  process,  refine,  or 
manufacture  a  product,  and  any 
equipment  used  to  transfer  the  product 
to  other  vessels  for  transportation  to 
users,  and  all  other  associated 
equipment  and  appurtenances  of  such 
vessels. 

"OTEC"  means  ocean  thermal  energy 
conversion. 

"Fixed  Bottom  Founded  OTEC  Facility 
(fixed  facility)"  means  any  facility 
which  is  permanently  fixed  to  the  ocean 
floor  and  does  not  use  liquid  buoyancy 
as  a  means  of  support. 

"Floating  OTEC  Facility  (floating 
facility)"  means  any  buoyant  facility 
securely  and  substantially  moored  to  the 
ocean  floor  so  that  it  cannot  be  moved 
without  a  special  effort. 

"Person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  nation, 
and  any  federal,  state,  local  or  foreign 
government  or  any  entity  of  any  such 
government. 

§106.007    Pollution  prevention. 

OTEC  facilities  and  plantships  are 
subject  to  the  oil  pollution  regulations  of 
33  CFR  Parts  154, 155,  and  156. 

§  106.009    Lights  and  warning  devices. 

OTEC  facilities  are  subject  to  the 
provisions  of  33  CFR  Part  64,  concerning 
the  marking  of  sunken  vessels  and  other 
obstructions  and  33  CFR  Part  66, 
concerning  private  aids  to  navigation. 

§106.011     Navgation  r.,jies  'or  pia-Ms^ips 

The  navigdUun  aiiu  iimihiiig  ui  o i Et^ 
plantships  shall  be  in  compliance  with 
33  CFR  Part  81. 

§  196-013     Radiotelephone  'equiremenfs 

i  he  UWIiKr  Oi   upeiaiui   ui  ali  O  i  LL 

facility  or  plantship  shall  comply  with 
the  radiotelephone  requirements  of  33 
CFR  Part  26. 


§106, 01&     Navigation  satuty  requirf^e'-;;) 

The  owner  of  an  OTEC  plantship  shall 
ensure  that  the  plantship  is  in 
compliance  with  the  navigation  safety 
regulations  of  33  CFR  Part  164. 

Subpart  B— Inspection  and 

Certification 

§106.100     Application. 

Each  OTEC  facility  and  plantship 
shall  meet  Part  107,  Subpart  B— 
Inspection  and  Certification  of  this 
chapter,  except  that  reference  will  be 
made  to  Subpart  C  of  this  Part  for  the 
requirements  of  §  107.231(a)(1). 

§  106.103    Special  examination  in  lieu  of 
drydocking. 

(a)  Each  fixed  facility  must  be 
examined  at  intervals  not  to  exceed  24 
months. 

(b)  Plantships  and  floating  facilities 
-lay  be  specially  examined  in  lieu  of  the 
drydocking  required  by  §  107.261  when 
approved  by  the  Commandant  and  in 
accordance  with  a  plan — 

(1)  Submitted  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(2)  Accepted  by  the  Commandant. 

(c)  To  meet  the  requirements  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  owner  of  the  OTEC  facility  or 
plantship  must  submit  a  plan  to  the 
cognizant  OCMI  that  describes  the 
methods  used  to  determine  the  condition 
of  the  hull  and  mooring  system  or 
supporting  structure  for  fixed  facilities. 
The  plan  must  contain  the  following 
information: 

(1)  The  planned  location  where  the 
facility  or  plantship  is  to  be  examined. 

(2)  The  draft  at  which  a  hull  is  to  be 
examined,  or  the  depth  of  supporting 
structure. 

(3)  The  names  of  the  divers  or  diving 
company  selected  for  the  examination. 

(4)  The  method  of  visual  presentation 
for  the  examination. 

(5)  The  method  used  to  clean  the 
underwater  portion  of  the  hull  or 
structure. 

(6)  The  method  and  location  of 
g&uging  the  underwater  portion  of  the 
hull  or  structure. 

(7)  The  number  of  underwater  hull 
fittings  and  number  of  compartments  to 
be  opened. 

(8)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  to  be 
examined. 

(9)  The  method  used  to  examine  the 
intake  and  discharge  pipes  and  joints. 

§  106.105     Plan  ape-oval. 

(a)  The  u5t  oi  le^uiied  plans  is 
general  in  character,  but  includes  all 
plans  which  normally  show  construction 
and  safety  features  coming  under  the 


cognizance  of  the  Coast  Guard.  In  the 
case  of  a  particular  facility  or  plantship, 
all  of  the  plans  listed  may  not  be 
applicable,  and  it  is  intended  that  only 
those  plans  and  specifications  be 
submitted  as  will  clearly  show  the 
arrangement,  construction,  and  required 
equipment. 

(b)  Plans  must  be  submitted  in 
accordance  with  the  requirements  of 
Subchapter  I-A,  §§  107.305. 107.309  and 
107.317  of  this  Chapter. 

(c)  An  operating  manual  is  not 
required  for  OTEC  facilities  and 
plantships. 

(d)  Plans  required  in  addition  to  those 
of  §  107.305  of  this  Chapter  are: 

(1)  Outboard  profile  showing  entire 
mooring  and  cold  water  pipe  schemes. 

(2)  Cold  water,  warm  water,  and 
discharge  pipe  arrangements  and 
details. 

(3)  Structural  calculations  and  plans 
showing  special  structural  features. 

(4)  Bottom  attachment  details  and 
calculations  for  fixed  structures. 

(5)  Support  structure  details  and 
calculations  for  fixed  structures. 

(6)  The  hazardous  material  plan 
required  by  §  106.305  of  this  Part. 

Subpart  C — Construction  and 
Arrangement 

§  106.200    General. 

(a)  To  use  the  rules  of  a  classification 
society  other  than  the  American  Bureau 
of  Shipping  in  meeting  the  requirements 
of  this  section,  the  owner  or  operator 
must  request  approval  from  the 
Commandant.  The  relevant  rules  must 
be  submitted  with  the  request. 

(b)  Substitutes  for  fittings,  materials, 
apparatus,  equipment,  arrangements, 
calculations  and  tests  required  in  this 
Subpart  may  be  accepted  by  the 
Commandant  if  the  substitute  provides 
an  equivalent  level  of  safety. 

(c)  Where  the  use  of  any  particular 
equipment,  apparatus,  arrangement,  or 
test  is  impracticable,  the  Commandant 
may  permit  the  use  of  alternate  methods 
that  maintain  a  degree  of  safety 
consistent  with  the  minimum  standards 
set  forth  in  this  Subpart. 

(d)  Each  item  of  lifesaving  and 
firefighting  equipment  maintained  in 
addition  to  those  required  by  this 
Subpart  must  meet  the  requirements  of 
this  PART  for  that  item  of  equipment. 
Use  of  nonapproved  fire  detection 
systems  may  be  acceptable  as  excess 
equipment  provided  that  they  do  not 
endanger  the  vessel  or  crew  in  any  way. 

§106.203     St-.,:;;'„.'a   sia-nja'CiS 

(a)  Except  as  proviaea  lor  m 
§  106.200(bJ  of  this  chapter,  each  OTEC 
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facility,  or  plantship  must  meet  the 
s'.ructura!  standards  of  the  American 
Bureau  of  Shipping  for  the  most 
appropriate  vessel  or  structural 
configuration. 

(b)  Appliances  for  watertight  and 
weathertight  integrity  must  meet  the 
requirements  of  §  108.114  of  this  chapter. 

(c)  If  a  plantship  or  floating  facihty  is 
equipped  with  sliding  watertight  doors, 
each  sliding  watertight  door  must  be 
approved  under  §  163.001  of  this 
chapter 

?  106.205    General  fire  protection. 

O  ; :  C  facilities  and  plantships  must 
meet  the  requirements  of  §§  108.123  and 

infl  1  27  nf  this  rhanter. 

;  106.207     Str'jcturat  *ire  pcotectio'i. 

OTEC  facilities  and  plantships  must 
meet  §  §  108.131  through  108.147  of  this 

chapter. 

:  106  209     Mar  ne  and  electrical        I 
engineering  requirements. 

;dj  £.\^tip:  do  noted  in  paragraphs  (b) 
and  (c)  of  this  section,  all  installations 
must  comply  with  the  marine  and 
electrical  engineering  requirements  of 
Subchapters  F  and  J  of  this  chapter. 

(b)  where  unusual  design  or 
equipment  needs  make  compliance 
impractical,  alternative  proposals  that 
provide  an  equivalent  level  of  safety 
may  be'accepted,  as  provided  by 

§§  50.20-30. 106.200(c),  and  110.20-1  of 
this  chapter. 

(c)  Detailed  design  and  operating 
requirements  for  marine  and  electrical 
engineering  aspects  of  OTEC  industrial 
systems  have  not  been  fully  developed. 
The  general  system  or  design  concepts 
must  comply  with  Subchapters  F  and  J 
of  this  chapter  where  practicable; 

(d)  If  a  unique  aspect  of  an 
installation  is  not  covered  by  these 
regulations  and  is  regarded  as 
potentially  hazardous  to  the  vessel  or 
personnel  or  to  the  marine  environment, 
the  proposed  design  and  operating 
standards  will  be  compared  to 
applicable  national  or  industry 
standards,  adapted  for  marine 
applications  as  necessary.  Where  no 
national  or  industry  standards  exist,  the 
installation  will  be  reviewed  for  a  level 
of  safety  consistent  with  that  required 
by  the  marine  and  electrical  engineering 
regulations. 

(e)  Conceptual  diagrams  or 
schematics  including  general 
requirements  for  materials  and  a  written 
description  of  system  operation  must  be 
submitted  to  the  Commandant  for 
evaluation  and  determination  of 
applicable  standards  and  requirements. 
Upon  completion  of  conceptual  review, 
detailed  plan  review  will  be  conducted 


by  a  designated  merchant  marine 
technical  field  office  using  the 
requirements  and  standards  established 
by  the  Commandant. 

(f)  The  Commandant  may  accept 
certification  of  compliance  with 
accepted  standards,  by  a  registered 
professional  engineer,  for  certain 
industrial  systems  and  their  components 
in  lieu  of  plan  review  and  inspection  by 
the  Coast  Guard. 

§  106.211    Means  of  escape. 

OTEC  facilities  and  plantships  must 
meet  §§  108.151  thru  108.167  of  this 
chapter. 

§  106.213    Ventilation. 

OTEC  facihties  and  plantships  must 
meet  §  108.181  of  this  chapter. 

§  106.215    Accommodation  spaces. 

(a)  OTEC  facilities  and  plantships 
must  meet  §  108.193  and  §§  108.197 
through  108.215  of  this  chapter. 

(b)  No  section  of  the  accommodation 
spaces  deck  shall  be  below  the  level  of 
the  deepest  loadline,  except  that  the 
Commandant  may  approve  exceptions 
to  this  in  special  cases  as  long  as  the 
deckhead  of  accommodation  spaces 
does  not  extend  below  the  deepest 
loadline. 

(c)  The  elevation  of  the 
accommodation 'spaces  deck  of  a  fixed 
facility  shall  provide  adequate  clearance 
above  the  crest  of  the  design  wave. 

(d)  Each  OTEC  facility  with 
accommodations  for  12  or  more  persons 
shall  have  a  hospital  space  as  provided 
for  in  §§108.209  or  108.210  of  this 
chapter. 

§  106.217    Rails. 

(a)  Except  as  permitted  in  paragraph 
(b)  of  this  section,  OTEC  facilities  and 
plantships  must  meet  §§  108.217  through 
108.223  of  this  chapter. 

(b)  Fixed  facilities  need  not  comply 
with  the  requirements  of  §  108.221  (b) 
and  (c)  of  this  chapter. 

§  106.219    Helicopter  facilities. 

OTEC  facilities  and  plantships  must 
meet  §§  108.231  through  108.241  of  this 

chapter. 

Subpart  D— Hazardous  Materials 

§  106.300    Purpose. 

This  subpart  defines  those  materials 
considered  hazardous  to  personnel 
employed  aboard  an  OTEC  facility  or 
plantship  and  prescribes  a  level  of 
safety  in  their  use  onboard  as  working 
materials  and  during  their  transfer 
between  vessels  engaged  in  OTEC 
operations. 


§  106.303     Designation  of  materials 

(a)  Hazardous  material  means  any 
liquid  material  or  substance  which  is: 

(1)  Flammable  or  combustible; 

(2)  Designated  a  hazardous  substance 
under  Title  I.  §  101(14)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980;  or 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (49  U.S.C. 
1803). 

(b)  Materials  which  are  incompatible 
due  to  reactivity  shall  be  provided 
segregation  in  compliance  with  Part  150 
of  this  chapter,  or  49  CFR  176. 

§  106.305    Safety. 

(a)  The  total  complement  of  personnel 
must  be  protected  in  the  event  of 
accidental  leakage,  spillage,  or 
combustion  of  hazardous  materials 
through  the  use  of  facility  or  plantship 
arrangement,  design  and  construction, 
and  portable  protective  devices.  A 
hazardous  materials  protection  plan 
must  be  developed  by  the  owner/ 
operator  and  approved  by  the 
Commandant. 

(b)  The  owner/operator  shall  provide 
guidance  to  the  personnel  engaged  in  the 
repair  or  maintenance  of  OTEC  systems. 
A  procedures  guide  for  isolating, 
clearing,  ventilating,  sealing,  testing  and 
reactivating  those  sections  of  OTEC 
systems  where  anticipated  maintenance 
or  repairs  require  dismantling  and 
inspection  of  components  and  piping 
that  handle  a  hazardous  material,  is  to 
be  developed  by  the  designers/ 
operators  and  approved  by  the 
Commandant. 

(c)  Plans,  procedures,  and 
specifications  for  safety  and  protection 
measures  are  approved  on  an  individual 
facility  basis  by  the  Commandant. 

Subpart  E— Stability 

§  106.400    Application. 

(a)  Plantships  and  floating  facihties 
must  meet  Pari  108.  Subpari  C— 
Stability,  of  this  chapter,  as  modified  by 
paragraph  (b)  of  this  section. 

(b)  "Normal  operating  condition" 
means  a  condition  of  the  plantship  or 
facility  when  loaded  and  arranged  for 
producing  energy  or  when  in  ocean 
transit. 

§  106.403     Te'-'Sion  ter-don  :e!r-iered  facility 
stability. 

Each  OTEC  facility  of  the  tension 
tendon  tethered  configuration  must  be 
designed  so  that  it  continually  maintains 
a  tension  on  each  tendon  when 
subjected  to  the  forces  described  in 
§  108.311  of  this  chapter. 
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§  1O6.40S    Stability  test. 

A  stability  test  is  not  required  for  a 
floating  facility  or  plantship  if  it  is 
shown  to  the  satisfication  of  the 
Commandant  that,  because  of  its 
configuration,  testing  of  the  facility  is 
not  practicable  and  the  facility  has 
inherent  adequate  stability  by  design. 


S:;b-.-ir 


,  p  f  ^« 


^g  Systems 


§  106.501     Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  D— Fire 
Extfnguishing  Systems,  of  this  chapter. 

Subpart  G— Lifesaving  Equipment 

§  106.601     Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  E— Lifesaving 
Equipment,  of  this  chapter. 

Subpart  H— Cranes  and  Power 
Operated  Industrial  Trucks 

§  106.701    Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  F— Cranes  and 
Power  Operated  Industrial  Trucks,  of 
this  chapter. 


Subpart  I— Eq 
Instructions 


irkingsand 


§  106.801    Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  G — Equipment 
Markings  and  Instructions,  of  this 
chapter. 
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§  106.901     Application. 

OTEC  facilities  and  plantships  niust 
meet  Part  108,  Subpart  H— 
Miscellaneous  Equipment,  of  this 
chapter. 

Subpart  K— Operations 

§  106.1001     Application. 

OTEC  facilities  and  plantships  must 
meet  Part  109 — Operations,  of  this 
chapter,  except  for  §§  109.103, 109.121 
and  109  583(cl. 

StiDpaft  l„„'--W3n'-iing 

§106.1101     «ec^      -ents. 

(a)  OTEC  facilities  and  plantships 
must  be  manned  or  crewed  by  United 
States  citizens  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  unless — 

(1)  There  is  not  a  sufficient  number  of 
United  States  citizens,  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  qualified  and 
available  for  such  work,  or 


(2)  The  President  makes  a  specific 
finding  with  respect  to  the  particular 
OTEC  facility  or  plantship  that 
application  of  this  requirement  would 
not  be  consistent  with  the  national 
interest. 

(b)  Manning  requirements  for  floating 
facilities  and  plantships  are  contained  in 
Subchapter  P — Manning  of  Vessels,  of 
this  chapter.  The  application  of  these 
regulations  is  in  the  same  manner  and  to 
the  same  extent  as  they  are  applied  to 
conventional  vessp''^ 

PART  110— GENERAL  PROVISIONS 

1.  /\  iK.v  paragraph  (h)  is  added  to 
§  110.01-10  to  read  as  follows: 

§  110.01-10    Authority  for  regulations. 

***** 

(h)  OTEC  facilities  and  plantships. 
The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  Part  106  of 
this  chapter. 

5.  A  new  paragraph  (b)  is  added  to 
§  110.05-1  to  read  as  follows: 

§  1 10.05-1  Vessels  subject  to  ttw 
requirements  of  this  subchapter. 

***** 

(b)  The  provisions  in  this  Subchapter 
apply  to  OTEC  facilities  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42 
U.S.C.  9101  et  seq.J. 

(Pub.  L.  96-320.  94  Stat.  974,  (42  U.S.C.  9118, 
9119(c),  9153(a)(b));  49  CFR  1.46(ee)) 

Dated:  February  15, 1983. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Dot  83-9142  Filed  4-8-83:  8:45  am) 
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47  CFP  P'iA-\  7"? 

FM  B'G.iacas!  Station  m  Deer  Lodge, 
Mo''*ar^3,  Ciianges  in  Tables  of 

agency:  icaeral  Communications 

Commission. 

action:  Final  rule. 


s^.i,«MaRY:  Action  taken  herein  deletes 
rW\  uiidiinel  244 A  at  Deer  Lodge, 
Montana,  in  response  to  a  petition  for 
reconsideration  filed  by  Deer  Lodge 
Broadcasting,  Inc.  Petitioner  advises 
that  it  is  no  longer  supportive  of  the 
assignmr"' 
EFFECTIVE  DATL  March  29, 1983. 


ADDRtss:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMftTION  CONTACT: 
Nancy  V.  Joyni  Media  Bureau, 

(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  5  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Deer  Lodge.  Montana)  BC  Docket 
No.  82-309.  RM-4094. 

Adopted:  March  15,  1983   • 

Released:  March  29. 1963. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  reconsideration  of  the 
Commission's  Report  and  Order,  47  FR 
41381,  published  September  20. 1982, 
assigning  FM  Channel  244A  to  Deer 
Lodge,  Montana,  as  that  community's 
first  FM  assignment,  was  filed  on 
October  8, 1982  by  Deer  Lodge 
Broadcasting,  Inc.  ("petitioner").' No 
responses  to  the  petition  for 
reconsideration  were  received. 

2.  Although  petitioner  initiated  the 
rule  making  request  to  assign  Charmel 
244A  to  Deer  Lodge,  Montana,  it  now 
seeks  reconsideration  of  that  action  due 
to  recent  supervening  occurrences  that 
transpired  after  adoption  of  the  Report 
and  Order  in  this  proceeding. 

3.  Specifically,  petitioner  advises  that 
at  the  time  its  petition  was  filed.  Deer 
Lodge  was  deviod  of  any  local  FM 
broadcast  facility  and  thus  it  desired  to 
implement  a  first  local  service  to  the 
community.  Subsequent  to  the 
assignment,  petitioner  discovered  that 
an  existing  FM  facility  in  nearby 
Anaconda,  Montana  (Channel  249A), 
had  been  placed  on  the  market.  As  a 
result,  petitioner  now  wishes  to  acquire 
the  existing  Anaconda  station  and 
provide  service  to  Deer  Lodge  from  that 
facility.  Moreover,  petitioner  states  that 
such  acquisition  would  enable  the 
citizens  of  Anaconda  to  continue 
uninterrupted  programming  from  its  only 
local  FM  facility,  while  simultaneously 
preserving  the  availability  of  Channel 
244A  for  assignment  elsewhere.  Hence, 
petitioner  is  no  longer  supportive  of  the 
Deer  Lodge  assignment.  Since  no  other 
party  has  expressed  an  interest  in  the 
assignment,  it  will  be  deleted  consistent 
with  prior  Commission  precedent.  See, 
Wadena.  Minnesota.  47  Fed.  Reg.  18011, 
published  April  27, 1982. 

4.  In  view  of  the  above,  it  is  ordered, 
that  the  petition  for  reconsideration  filed 
by  Deer  Lodge  Broadcasting,  Inc.  is 
granted. 


'  Public  Notice  of  the  petition  was  given  on 
October  29. 1982.  Report  No  13»3 


vol. 
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5  It  19  further  ordered,  that  pursuant 
to  sections  4(i),  5(d)(1),  303(g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§  0.61.  0.204 
and  0.283  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  is  amended 
with  respect  to  Deer  Lodge,  Montana,  by 
removing  the  244A  FM  Channel 
assignment  as  follows:  | 


atf 


No. 


Deer  LoOge.  Montana 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530. 

fSecs.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

►  -^^^ral  Communications  Commission. 

Roderick  K.Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

IFK  Doc  83-SM6  Filed  4-ft-S3:  8:46  ami  | 
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DEPARTMENT  OF  TPANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  i 

'OST  Docket  No    1    Amd-    '-'ec 

Organization  and  Deieqation  o* 
Powers  and  Duties,  National  Capitai 
Transportation  Assista.^ce  Act  o'  "  i€5 

agency:  Department  of  transportation 
dot;.  Office  of  the  Secretary. 
action:  Final  rule. 

summary:  This  amendment  delegates  to 
tne  Uroan  Mass  Transportation 
Administrator  the  authority  vested  in 
the  Secretary  by  the  National  Capital 
Transportation  Assistance  Act  of  1969, 
as  amended,  to  make  grants  to  the 
Washington  Metropolitan  Area  Transit 
Authority. 
DATE:  The  effective  date  of  this        i 

FOR  FURTHER  INFORMATION  CONTACT! 

R  :  bi^-r'  !,  Ross.  Office  of  the  General 
Counse..  C-50,  Department  of 
Transportation.  Washington.  DC  20590 

f2021  426-4^23 

SUPPI^MENTAHY  INFORMATION;  Since 

*,", :s  amendment  relates  to  Departmental 
T.dP.dgement,  procedures,  and  practice, 
,"  :  "ice  and  comment  on  it  are 
ap.necessary  and  it  may  be  made 


effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

PART  1— [AMENDED! 

In  consideration  of  the  foregoing, 
paragraph  (d)  of  §  1.51  of  Part  1  of  Title 
49,  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

§  1.51     Delegations  to  Urban  Mass 
Transportation  Administrator. 

The  Urban  Mass  Transportation 
Administrator  is  delegated  authority  to 
exercise  the  functions  vested  in  the 
Secretary  by: 

***** 

(d)  Sections  3  and  9  through  15  of  the 
National  Capital  Transportation 
Assistance  Act  of  1969,  as  amended 
(D.C.  Code.  §  1-2441  et  seq). 
***** 

Authority:  49  USC  322. 
Issued  in  Washington.  DC.  on  April  4, 1983. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

|FR  Doc  83-9201  Filed  4-8-BS,  8:45  ami 
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49  CFR  Part  23 

[OST  Docket  No.  64c:  Notice  No.  83-10] 

Participation  by  Minority  Business 
Enterprises  in  Department  of 
'ransportation  Programs 

"GfNCY:  Department  of  Transportabon, 
Office  of  the  Secretary. 
action:  Notice  of  Policy. 

SUMMARY:  This  notice  of  policy 
describes  how  the  Department  intends 
to  carry  out  the  requirements  of  section 
105(0  of  the  Surface  Transportation 
Assistance  Act  of  1982  before  the 
effective  date  of  a  final  rule  to 
implement  this  statute.  Section  105(f) 
requires  that  not  less  than  ten  percent  of 
funds  authorized  to  be  appropriated  by 
the  Act  be  expended  with  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The 
Department  published  a  notice  of 
proposed  rulemaking  (NPRM)  to 
implement  section  105(f)  of  the  Surface 
Transportation  Assistance  Act  on 
February  28. 1983.  The  comment  period 
for  this  NPRM  closed  on  April  5, 1983. 
The  Department  intends  to  issue  a  final 
rule  as  soon  as  possible. 


DATES:  This  notice  of  policy  is  effective 
April  11. 1983.  and  will  remain  in  effect 
until  the  effective  date  of  a  final  rule 

implementing  section  105(f), 

FOR   f-',;«THER  INFORMATION  CON' it. T: 

Rooeri  ^.  Asnoy,  Ottice  oi  tne  rt.'<sislant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation,  400  7th  St.,  SW.,  Room 
10421,  Washington,  D.C,  20590,  (202) 
426-4^"" 

SUPPLEMENTAfiV   INFOaMATiON     The 

Surface  Transportation  Assistance  Act 
of  1982  was  enacted  on  January  6, 1983. 
Section  105(f)  of  the  Act  provides  that 

Except  to  the  extent  that  the  Secretary 
determines  otherwise,  not  less  than  ten 
percent  of  the  amounts  authorized  io  he 
appropriated  under  thi?  Act  shall  be 
expended  with  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  as 
defined  by  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C,  section  637(d))  and  relevant 
subcontracting  regulations  promulgated 
pursuant  thereto. 

Federal  highway  program  and  urban 
mass  tiansportation  program  funds  to 
which  this  section  applies  began  to  be 
apportioned  or  allocated  to  recipients  as 
soon  as  the  Act  was  enacted. 

On  February  28.  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  to  implement  this 
statute  (48  FR  8416).  The  NPRM 
proposed  that  recipients  of  funds  from 
the  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass 
Transportation  Administration  (UMTA) 
set  overall  minority  business  enterprise 
(MBE)  goals  of  at  least  ten  percent  of 
contract  funds  unless  the  FHWA  or 
UMTA  Administrators  waive  this 
requirement  and  approve  lower  goals. 
Any  waiver  must  be  initiated  by  the 
recipient  and  must  document  efforts  by 
the  recipient  to  achieve  the  required 
MBE  participation.  The  proposed  waiver 
provision  is  explicitly  intended  to  grant 
relief  to  recipients  which,  despite 
making  appropriate  efforts,  can  not 
fairly  be  expected  to  obtain  ten  percent 
MBE  participation  in  a  given  year. 

The  comment  period  on  the  NPRM 
ended  on  April  5.  After  reviewing  the 
comments,  the  Department  intends  to 
publish  a  final  rule  as  soon  as  possible. 
The  Department  is  aware  that  recipients 
and  contractors  are  concerned  about 
what  they  should  do  pending  the 
issuance  of  a  final  rule.  This  policy 
statement  is  intended  to  respond  to  that 
concern. 

Recipients'  Goal'!  .hh:  l.it-ifts  in  the 
interiii:  l't;nu<j 

Section  105(f)  took  effect  on  January  8. 
1983,  and  applies  to  funds  which 
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recipients  are  now  obligating  for 
contracts.  The  preamble  to  the  NPRM 
mentioned  that  FHWA  and  UMTA 
would  provide  administrative  guidance 
in  the  near  future  concerning  the 
handling  of  goals  and  waivers  for  fiscal 
year  (FY)  1983,  since  the  law  took  effect 
after  the  fiscal  year  had  begun. 

To  provide  such  administrative 
guidance  and  to  assure  compliance  with 
the  statutory  mandate,  FHWA  issued 
interim  instructions  to  its  field  offices 
and  recipients  in  February  1983.  The 
instructions  contain  three  major  points. 
First,  recipients  should  continue  to 
implement  the  existing  MBE  rule  (49 
CFR  Part  23)  with  a  new  overall  goal 
reflecting  the  ten  percent  MBE 
participation  requirement  of  the  statue. 
Second,  since  the  FY  1983  highway 
program  is  well  underway,  the 
instructions  provide  MBE  overall  goals 
for  the  fiscal  year.  Each  state's  overall 
goal  has  been  adjusted  by  applying  the 
goals  previously  submitted  by  the  state 
to  the  first  quarter  of  FY  1983  and  a  ten 
percent  goal  for  the  last  three  quarters 
of  FY  1983.  These  adjusted  goals  are  the 
states'  overall  goals  under  the  existing 
MBE  regulation.  Third,  the  instructions 
advise  states  that,  during  the  interim 
period,  they  can  request  a  deviation 
from  the  adjusted  goals  under  the 
procedures  of  49  CFR  23.41(f). 

UMTA  is  implementing  section  105(f) 
during  the  interim  period  by  reviewing 
all  MBE  program  plans  submitted  under 
the  existing  MBE  regulation  (1)  to  ensure 
that  they  reflect  (a)  overall  MBE 
participation  goals  that  meet  or  exceed 
the  ten  percent  level,  or  (b)  information 
that  would  support  a  waiver  of  the  type 
referred  to  in  the  proposed  rule.  Like 
FHWA  recipients,  UMTA  recipients 
may  request  a  deviation  under  49  CFR 
23.41(f)  during  the  interim  period  if  they 
believe  they  cannot  meet  such  goals. 

The  adjusted  overall  goals  established 
by  FHWA  and  the  overall  goals 
consistent  with  secUon  105(f)  required 
by  UMTA  will  remain  in  effect  for  the 
remainder  of  FY  1983  unless  superseded 
by  provisions  contained  in  the 
Department's  final  section  105(f)  rule  or 
unless  the  recipient  obtains  a  deviation 
under  §  23.41(0  oi  the  existing  MBE  rule 
(during  the  interim  period)  or  a  waiver    , 
under  the  provisions  of  the  final  section 
105(f)  rule. 

It  is  not  the  intention  of  FHWA  and 
UMTA  to  require  recipients  to  set  a 
contract-by-contract  goal  of  ten  percent 
(or  a  percentage  equivalent  to  the 
recipient's  adjusted  overall  goal)  of  the 
dollar  value  of  each  contract  during  this 
interim  period,  but,  recipients  should 
recognize  that  FY  1983  is  already  half 
over  and  that  recipients'  contracts 
should,  taken  together,  have  contract 


goals  which  will  make  FY  1983  overall 
goals  achievable.  The  relationship 
between  overall  and  contract  goals  is 
intended  to  be  the  same  under  section 
105(f)  as  it  is  under  the  present  rule. 
Contract  goals,  collectively,  should 
permit  the  recipient  to  meet  the  overall 
goal,  but  any  particular  contract  goal 
may,  as  circumstances  dictate,  be  above 
or  below  the  overall  goal. 

We  also  point  out  that  contractors' 
obligations  in  this  interim  period  have 
not  changed.  As  under  the  existing  rule, 
the  apparent  successful  competitor  for  a 
contract  must  meet  the  contract  goal  set 
by  the  recipient  or  demonstrate  to  the 
recipient  that  it  made  good  faith  efforts 
to  do  so.  While  contract  goals  may  be 
higher  as  a  result  of  the  state's  efforts  to 
meet  section  105(f)'s  requirement,  a 
contractor  may  not  be  denied  a  contract 
for  failing  to  meet  a  goal,  so  long  as  the 
contractor  documents  good  faith  efforts 
to  meet  it. 

The  interim  steps  FHWA  and  UMTA 
have  taken  to  implement  the  statute  are 
intended  to  make  recipients  aware  that 
it  is  likely  that  many  recipients  will  have 
to  significantly  increase  their  MBE 
participation  from  levels  originally 
projected  for  FY  1983.  It  is  clearly 
important  for  recipients  to  begin 
increasing  their  efforts  to  obtain  MBE 
participation. 

In  addition  to  establishing  contract 
goals  that  will  make  FY  1983  overall 
goals  achievable,  recipients  should 
begin  efforts  to  improve  MBE 
participation,  such  as  outreach 
programs,  training  and  technical 
assistance,  and  removal  or  lowering  of 
barriers  to  MBE  participation. 

Women-Owned  Business  Enterprise 
(WEE)  Program 

The  Department's  program  for 
women-owned  business  enterprises  is 
not  affected  by  section  105(f).  and  will 
continue  to  be  implemented. 

Under  49  CFR  Part  23.  overall  and 
contract  goals  for  WBEs  are  separate 
from  the  goals  for  firms  owned  and 
controlled  by  minorities.  Some  concern 
has  been  expressed  that,  because  the 
definition  of  "socially  and  economically 
disadvantaged  individual"  under  section 
105(f)  does  not  presumptively  include 
non-minority  women,  firms  owned  and 
controlled  by  such  women  will  be 
excluded  from  participation  in  FHWA 
and  UMTA  programs.  This  is  not  the 
case.  As  a  matter  of  fact,  some  WBEs 
(i.e..  those  whose  owners,  on  an 
individual,  case-by-case,  basis,  are  able 
to  show  that  they  are  socially  and 
economically  disadvantaged)  may 
qualify  for  participation  under  the 
section  105(f)  program,  as  well  as  the 


existing  WBE  program  under  49  CFR 
Part  23. 

Deviations  or  Waivers 

Recipients  which  believe  that  they 
may  have  difficulty  in  meeting  a  ten 
percent  goal  or  the  adjusted  overall  goal 
given  them  by  FHWA  have  expressed 
concern  about  the  way  the  Department's 
waiver  process  would  work.  Ii      e  event 
that  the  Department  publishes  e  final 
rule  substantially  similar  to  its  NPRM, 
the  waiver  process  of  the  final  rule 
would  be  available  to  recipients  for  FY 
1983  as  well  as  for  future  fiscal  years. 
Until  a  final  rule  is  in  effect,  however, 
the  Department  will  expedite  action  on 
/equests  for  relief  from  FY  1983  overall 
goals  made  through  the  deviation 
procedure  of  49  CFR  23.41(f). 

Because  more  than  half  of  FY  1983 
will  have  elapsed  before  a  final  section 
105(f)  rule  is  effective,  the  Department 
will  expedite  acfion  on  appropriately 
documented  submissions  from  any 
recipient  asserting  that  an  overall  goal 
of  less  than  ten  percent  or  less  than  the 
adjusted  overall  goal  for  FY  1983  is 
appropriate  for  the  recipient.  In 
preparing  the  content  of  these 
submissions,  recipients  should  be  guided 
by  the  waiver  criteria  outlined  in 
§  23.65(b)  of  the  proposed  rule.  These 
submissions  should  be  made  to  the 
UMTA  or  FHWA  Administrator,  as 
applicable.  Because  of  the  statewide 
nature  of  State  highway  programs,  it  is 
important  that  the  Governor  of  each 
State  concur  in  any  request  for  FHWA 
deviation  or  waiver. 

In  evaluating  such  requests,  the 
Department  will  be  conscious  that  FY 
1983  is  a  transitional  year  and  that  a 
new  statutory  requirement  substantially 
increasing  MBE  participation 
requirements  was  enacted  part  way  into 
the  year.  At  the  same  Ume.  the 
Department  is  strongly  committed  to 
ensuring  the  fullest  possible  compliance 
with  section  \0&[f).  Recipients, 
particularly  those  whose  MBE 
participation  is  not  already  at  or  above 
ten  percent,  should  be  working  now  to 
improve  their  MBE  participation.  The 
efforts  made  by  recipients  between  the 
enactment  of  section  105(f)  and  the 
effective  date  of  the  Department's  final 
rule  will  be  one  of  the  factors 
considered  by  the  Department  in 
evaluating  submissions  requesting 
deviations  or  waivers  for  the  remainder 
of  FY  1983. 

The  Department  will  assume  that 
overall  goals  are  achievable  if  a 
recipient  does  not  request  a  waiver  or 
deviation.  When  a  waiver  or  deviation 
is  granted,  it  should  be  accompanied  by 
an  agreement  to  meet  the  maximum 
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feasible  goal  short  of  ten  percent  or  the 
adjusted  overall  goal.  This  new  goal 
should  be  high  enough  to  permit  the 
recipient  to  use  it  as  an  effective 
'ransition  device  to  compliance  with  the 
statutory  requirement  for  FY  1984  and 
subsequent  fiscal  years.  Beginning  with 
FY  1984,  the  Department  does  not  intend 
to  consider  the  need  for  transition  to  a 
ten  percent  goal  to  be  a  significant 
factor  in  reviewing  waiver  requests. 

Issued  this  4th  day  of  April  1983,  at 

-V^shingfon.  DC. 

E..izabeth  Hanford  Dole, 

Secretary  of  Transportation. 

(FR  Doc.  83-9258  Filed  4-8-83;  a-45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give  interested   persons  an 
opportunity  to   participate   in  the  rule 
making   prior  to  the   adoption  of  the  final 
rule 
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Airworthiness  Directives;  Piper  Model 
PA-38-112  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  Model  PA- 
38-112  airplanes  that  would  require  the 
installation  of  two  additional  stall  strips 
to  the  wing  leading  edge.  The 
manufacturer  has  incorporated  these 
stall  strips  on  some  production  airplanes 
and  made  them  available  for  field 
installation.  This  has  resulted  in 
variations  in  the  stall  characteristics 
between  the  differently  configured  Piper 
Model  PA-38-112  airplanes  in  service 
and  increases  the  possibility  that 
inexperienced  pilots  may  lose  control  of 
the  airplane.  Incorporating  the 
additional  stall  strips  on  airplanes  not 
so  equipped,  together  with 
corresponding  changes  in  the  airspeed 
indicator  and  Pilot's  Operating 
Handbook,  will  establish  fleet 
uniformity  in  stall  characteristics. 

DATE:  Comments  must  be  received  on  or 
before  June  13, 1983.  Compliance:  As 
prescribed  in  the  body  of  the  AD. 

ADDRESSES:  Piper  Service  Letter  No.  876 
dated  April  12, 1979,  applicable  to  this 
AD  may  be  obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street, 
Lock  Haven,  Pennsylvania  17745,  or  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-^7-AD,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 


FOR  FUf'Hf  u  >-H^  OP  MA  '  -ON  CONTACT: 
N.  Glenn,  riigm  it-st  atotion,  ANE-176. 
New  York  Aircraft  Certification  Office, 
Room  202, 181  South  Franklin  Avenue, 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-7144. 

J:  .pPt  f  ME  NT  API 'T   ;Nf  ORMA'-ON: 

Lommenis  invileu 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

A  vailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  r^uest  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-47-AD.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

The  Piper  Model  PA-38-112  airplane 
was  certificated  with  two  outboard  stall 
strips.  Subsequently,  the  manufacturer 
determined  that  the  installation  of  two 
additional  stall  strips  to  the  inboarL 
wing  leading  edge  improved  the 
airplane's  response  to  the  flight  controls 
during  stall  maneuvers  and  added  these 
strips  to  production  airplanes.  The 
airspeed  indicator  markings  and  Pilot's 
Operating  Handbook  were  also  changed 
to  reflect  aircraft  performance  changes 
caused  by  installation  of  these 
additional  strips.  Concurrently,  Piper 
made  instructions  and  parts  available  in 
Kit  Part  No.  763-930  for  retrofit  of  the 
strips  to  early  production  airplanes  and 
recommended  incorporation  of  these 


kits  and  corresponding  changes  in  these 
airplanes  in  Service  Letter  No.  878  dated 
April  12, 1979. 

Accordingly,  there  now  are  two 
configurations  of  Piper  Model  PA-38- 
112  airplanes  in  service  having  different 
stall  characteristics.  Inexperienced 
pilots  trained  in  airplanes  with  four  stall 
strips  may  not  be  prepared  to  handle-the 
differences  in  stall  characteristics  of 
airplanes  with  two  stall  strips.  The  FAA 
believes  this  variation  in  stall 
characteristics  may  result  in  a 
hazardous  situation  for  such  pilots 
which  could  result  in  loss  of  airplane 
control.  Since  the  condition  described  is 
likely  to  exist  or  develop  in  other  Piper 
Model  PA-3&-112  airplanes  of  the  same 
design,  the  AD  would  require 
installation  of  Kit  Part  No.  763-930  and 
corresponding  changes  to  the  airspeed 
indicator  markings  and  Pilot's  Operating 
Handbook  in  accordance  with  Piper 
Service  Letter  No.  876  dated  April  12, 
1979. 

There  are  approximately  1,405 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  modifying  the  airplanes  as 
required  by  this  proposed  action  is 
estimated  to  be  $359  per  airplane  for  a 
total  cost  of  $505,000  to  the  private 
sector. 

yst  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Piper  Applies  to  Model  PA-3&-112  airplanes 
(S/N  3e-78A0001  through  38-79A05a2) 
certificated  in  any  category. 
Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  standardiie  and  improve  the  stall 
characteristics,  accomplish  the  following: 

(a)  Install  Piper  Flow  Strip  Installation  Kit. 
Part  No.  763-930. 

(b)  Replace  the  airspeed  indicator  with 
Piper  Part  No.  61906-02  or  61905-02,  or  alter 
the  original  airspeed  indicator  markings  to 
read  as  follows: 

(1)  Red  radial  138  knots. 

(2)  Yellow  arc  from  110  to  138  knots. 

(3)  Green  arc  from  52  to  110  knots. 

(4)  White  arc  from  49  to  89  knots. 

If  the  instrument  is  remarked,  it  must  be 
accomplished  by  a  certificated  and 
appropriately  rated  instrument  repair  station. 
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(c)  Insert  Piper  Part  No.  761-658.  Revision 
3.  dated  December  18. 1978,  containing 
performance  information  applicable  to 
airplanes  with  Kit  P/N  763-960  installed  in 
the  Pilot  s  Operating  Handbook. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  91.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  F.-^A,  Room  202. 181  South  Franklin 
Avenue.  Valley  Stream,  New  York  11581. 

Piper  Service  letter  No.  876  dated  April  12, 
1979,  covers  the  subject  matter  of  this  AD. 
(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  §  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  no'  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  (3)  in  addition,  I  certify  that  imder  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  inpact  on  a 
substantial  number  of  small  entities.  A  draft 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket. 

Issued  in  Kansas  City,  Missouri,  on  March 
28.  1983. 
|ohn  E  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc-  83-9185  Filed  4-8-83;  8:45  am| 
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agency:  Federal  Aviation 

A    r:  :   ,tration  (FAA),  DOT. 

action;  .Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Aircraft  Ltd.  PC-6 
series  airplanes  (up  to  serial  number 
815)  which  would  require  replacement  of 
the  aileron/flap  amount  attachment 
fittings.  Pilatus  Aircraft  Ltd.  has 
received  reports  of  cracks  being  found  in 
the  angle  brackets  forming  the 
attachment  of  the  aileron/flap       . 
mountings  on  two  airplanes.  ' 

Replacement  of  the  aileron/flap  mount 
attachment  fittings  will  prevent  failure 
of  the  brackets  with  a  resultant  loss  of 

DATE:  Comments  must  be  received  on  or 
before  July  18, 1983.  Compliance:  As 
prpscribed  in  the  body  of  the  AD. 


addresses:  Pilatus  Aircraft  Ltd.  Service 
Bulletin  No.  138,  dated  December  1982, 
applicable  to  this  AD  may  be  obtained 
from  Pilatus  Aircraft  Ltd.,  CH6370- 
STANS,  Switzerland,  or  the  Rules 
Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  83-CE-35-AD,  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Larry  Werth. 
Foreign  FAR  23  Section,  Federal 
Aviation  Administration,  ACE  109.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  lequest  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-35-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

The  manufacturer  has  received  two 
reports  of  fatigue  cracks  being  found  in 
the  angle  brackets  which  attach  the 
aileron/flap  mountings  on  Pilatus 
Aircraft  Ltd.  PC-6  series  airplanes.  In 
one  instance,  the  bracket  failed, 
resulting  in  loss  of  an  aileron.  As  a 
result,  Pilatus  Aircraft  Ltd.  has  issued 


Service  Bulletin  No.  138  which  requires 
replacement  of  aileron/flap  mount 
attachment  fittings.  The  Federal  Office 
for  Civil  Aviation  (F.O.A.)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Switzerland  has  approved 
this  Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  an  Airworthiness 
Directive  on  the  affected  airplanes.  On 
airplanes  operated  under  Swiss 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  F.O.A. 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No  138  and  the  approval 
of  this  Service  Bulletin  as  an 
Airworthiness  Directive  by  the  F.O.A. 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
Service  Bulletin  No.  138  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  replacement  of  the  aileron/flap 
mount  attachment  fitting  on  Pilatus 
Aircraft  Ltd.  PC-6  series  airplanes  (up  to 
serial  number  815). 

There  are  approximately  seven 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  complying  with  the  proposed 
AD  is  estimated  to  be  $12,250  to  the 
private  sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pilatus  Aircraft  Ltd.  Applies  to  PC-6  series 
airplanes  (up  to  serial  no.  815)  (all 
variants)  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  an  aileron  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD  for 
airplanes  having  more  than  2,000  hours  time- 
in-service,  or,  within  the  next  200  hours  time- 
in-service,  after  the  effective  date  of  this  AD, 
for  airplanes  having  more  than  1,000  hours 
but  less  than  2.000  hours  time-in-service,  on 
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within  the  next  300  hours  time-in-service 
after  the  effective  date  of  this  AD,  for 
airplanes  having  1,000  or  less  hours  time-in- 
service,  replace  the  aileron/flap  mount 
attachment  fittmgs  in  accordance  with  Pilatus 
Service  Bulletin  No.  138  dated  December 
1982. 

(b)  Compliance  time  of  this  AD  can  be 
adjusted  up  10  percent  to  allow 
accomplishing  these  modifications  concurrent 
with  other  scheduled  maintenance  of  the 
airplane. 

(c)  Airplanes  may  be  flown  under  FAR 
21.197  to  a  place  where  repairs  can  be  made 
to  this  AD. 

(d)  Equivalent  means  of  compliance  may  be 
used,  if  approved,  by  the  Manager.  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.SC. 
1655(c)];  and  §  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979), 
and  (3)  certifies  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the  caption 
"ADDRESSES." 

Issued  in  Kansas  City.  Missouri,  on 
March  31.  1983. 

|ohn  E.  Shaw. 

Acting  Director.  Central  Region. 

|FR  Doc  B,V920e  Filed  4-8-83;  8:45  am| 
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Tr3n.-5ition  Area -  Waijkf 

P'oposea  Dessg^'atiO' - 

AGFNCv   Federal  Aviation 
\dministration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

suMMARV:  This  notice  proposes  to 
uesigiidie  a  700-foot  transition  area  at 
Waukon,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Waukon,  Iowa,  Municipal  Airport, 
utilizing  the  Waukon.  Iowa,  VORTAC  as 
a  navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
to  IFR, 


G&  te:  Comments  must  be  received  on  or 
before  May  13, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  Hiland,  Airspace  Speciahst. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telep^-"  '""=>)  374-3408. 
SUPPL£W£\'  aRY  information: 

Comments  Invited 

Interested-persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  apphcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §71.181  of  the 


Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Wukon.  lowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
tor  the  Waukon.  Iowa.  Municipal 
Airport,  utilizing  the  Waukon,  Iowa. 
VORTAC  as  a  navigational  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
WaiJcon.  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  translating  between 
the  terminal  and  enroute  environment. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71). 
by  designating  the  following  transition 
area: 

Waukon.  Iowa 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Waukon  Municipal  Airport  (latitude 
43°16'50"N.  longitude  91°2a'll  W),  and  within 
3  miles  each  side  of  the  Waukon  VORTAC 
275°  radial  extending  from  the  5-mile  radius 
area  to  8.5  miles  west  of  the  Waukon 
Municipal  Airport  excluding  that  portion  that 
overlaps  the  Decorah.  Iowa,  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  i  11.65  of  th€  Federal 
Aviation  Regulations  (14  CFR  11.65)). 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibilty 
Act. 
Issued  in  Kansas  Gty.  Missouri,  on  March 

I 
John  E   Sfidv* 

Acting  Director.  Central  Region. 

|FR  Doc-  83-0187  rdad  4-*-a3:  ftlS  an) 
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Transition  Area— Mourtam  Grove, 
Missouri;  Proposed  Desigriation 

agency:  Federal  Aviation  ' 

Administration  (FAA),  DOT 

action:  Notice  of  proposed  rulemaking 

A'PRM..  

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Mountain  Grove,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Mountain  Grove 
Memorial  Airport,  Mountain  Grove, 
Missouri,  utilizing  the  Dogwood, 
Missouri,  VORTAC  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 
DATE:  Comments  must  be  received  on  or 
heforp  May  13, 1983. 
ADDRESSES;  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street,  Kansas  City,  Misouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CCNTACT 

Dwdine  Hiiand,  Airspace  Specially;, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532, 
F  AA  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
lelephone  :816i  374-3408, 
SUPPt^MENTARY  INFORMATION: 

Comments  invited 

Interested  persons  may  participate  in 
:he  proposed  rulemaking  by  submitting 
iuch  written  data,  views  or  arguments 
^s  thpy  may  desire  Commimications 
should  ident.fy  the  airspace  docket 
number,  and  be  subrr.itted  in  duplicate 
■o  the  Operaiions  Procedures  and 


Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  conunents 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operation,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408.  Conmiimications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Mountain  Grove, 
Missouri.  To  enhance  airport  usage,  a 
new  instrument  approach  procedure  is 
being  developed  for  the  Mountain 
Grove,  Missouri,  Memorial  Airport, 
utiUzing  the  Dogwood,  Missouri, 
VORTAC  as  a  navigational  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Motmtain  Grove,  Missouri,  at  and  above 
700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instnmient 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Transition  areas. 
Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  designating  the  following  transition 
area: 

Mountain  Grove,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Mountain  Grove  Memorial  Airport 
(latitude  37'ori3"  N,  longitude  92"18'44"  W) 
and  within  3  miles  each  side  of  the  Dogwood, 
Missouri  VORTAC  071°  radial,  extending 
from  the  5-mile  radius  area  to  6.5  miles 
southwest  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on  March 
24, 1983. 
John  E.  Shaw, 
Acting  Director.  Central  Region 

[PR  Doc  83-9188  Filed  4-8-83:  8;45  am] 
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14  CFR  Part  71 

!  Airspace  Dccks!  No   e,.i- ACE-OS] 

Transition  Area,  iowa  C-Vy    iowa 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Iowa  City, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Iowa  City  Municipal  Airport,  Iowa  City, 
Iowa,  utilizing  a  .N  on -Directional  Radio 
Beacon  (NDB)  being  installed  on  the 
airport  as  a  navigational  aid. 
DATE:  Comments  must  be  received  on  or 
before  May  13,  1983, 
ADDRESSES:  Send  comments  on  the 
pruposdi  to.  Federal  Aviation 
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Administration,  Manager,  Operations 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  Hilanc.    i  li^- ce  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
TelftDhone  f8l61  374-3408. 

S ;,;  p  D ,_.  E  ¥  E  N  T  A  R  V    iH  f  O  C  W  ft  *'   ':>  ^ 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Iowa  City.  Iowa.  To  enhance 
airport  usage,  an  additional  instrument 


approach  procedure  to  the  Iowa  City 
Municipal  Airport  is  being  established 
utilizing  the  Iowa  City  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at  Iowa 
City.  Iowa,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Iowa  City.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Iowa  City  Municipal  Airport  (latitude 
41°38'22"  N.  longitude  91°32'46"  W).  and 
within  2  miles  each  side  of  the  Iowa  City 
VOR  024°  radial,  extending  from  the  6-mile 
radius  area  to  the  VOR;  within  3  miles  each 
side  of  the  276°  bearing  from  the  NDB  facility 
(latitude  41°37'58"  N,  longitude  91'32'31"  W). 
extending  from  the  6-mile  radius  area  to  8.5 
miles  west  of  the  NDB;  within  2.5  miles  each 
side  of  the  103°  bearing  from  the  NDB 
extending  from  the  6-mile  radius  area  to  6 
miles  east  of  the  NDB. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  §  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City.  Missouri,  on  March 
24, 1983. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 
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Proposed  Aneratlon  to  VOR  Federal 
Airways  and  Jet  Routes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  segments  of  VOR  Federal 
Airways  V-510  and  V-90  and  )et  Route 
No.  J-85  to  accommodate  traffic  flows 
within  the  terminal  and  en  route 
environment. 

DATE:  Comments  must  be  received  on  or 
before  May  23. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Great  Lakes  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  83- 
AWA-5.  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines.  IL  80018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACr 
Boyd  Archer.  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  profKJsed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  'he  light  of  comments  received.  All 
comments  submitted  will  be  available 
fir  examination  in  the  Rules  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

.\vailabilitv  of  SPR.M  s 

.Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
.Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubhc 
Information  Center,  APA^30,  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.NPRM's  should  also  request  a  copy  of 
Advisory  Circiilar  No.  11-2  which 
describes  the  application  procedure. 

The  Proposdl 

The  FAA  is  considering  amendments 
to  §  §  71.123  and  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
fl4  CFR  Parts  71  and  75)  to  revoke  VOR 
Federal  Airways  V-90  between 
Litchfield.  MI.  and  Windsor,  ON, 
Canada,  and  V-510  between  Lansing, 
MI,  and  Salem,  MI;  and  Jet  Route  No.  }- 
85  between  Salem.  MI,  and  Dryer,  OH. 
Changes  in  traffic  flows  within  the 
terminal  and  en  route  environment  and 
limited  utilization  justify  cancellation  of 
these  airway  and  jet  route  segments. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
regulations  were  republished  in 
.Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  l-t  CFK  fVtr's  "I  and  75 

Airways  and  Jet  Routes. 

The  Proposfd   Vmenrimfnts 

.Accord. n2iy  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.Administration  proposes  to  amend 
§5  "1  !  23  and  75.100  of  Parts  71  and  75 


of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  as  follows: 

1.  V-90    [Revised] 

From  Windsor.  ON.  Canada,  via  INT 
Windsor  083*  and  Dunkirk,  NY,  266° 
radials;  Dunkirk.  The  airspace  within 
Canada  is  excluded. 

2.  V-S10    [Amended] 

After  the  words  "Lansing,  MI"  delete 
the  words  ":  INT  Lansing  091°  and 
Salem,  MI,  308°  radials;  Salem" 

3.  J-85    [Amended] 

After  the  word  "DRYER"  delete  the 
words  ";  to  Salem,  MI" 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.,  on  March  30. 
1983. 

B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  DcK.  83-«lM  Fvled  4-6-83:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  457 

Standards  and  Certification; 
Availability  of  Final  Staff  Report 

agency:  Federal  Trade  Commission. 
action:  Availability  of  final  staff  report. 

summary:  Federal  Trade  Commission's 
Bureau  of  Consumer  Protection  has 
released  to  the  public  a  Final  Staff 
Report  that  summarizes  and  analyzes 
the  evidence  in  its  rulemaking 
proceeding  on  Standards  and 
Certification  along  with  separate 
statements  by  Bureau  Director  Timothy 
J.  Muris  and  Associate  Director  Michael 
C.  McCarey.  The  report  includes  the 
staffs  recommendations  concerning 


Commission  enforcement  action.  The 
Report  of  the  Presiding  Officer  will  be 
published  within  80  days  of  this  notice. 
When  the  Presiding  Officer's  Report  is 
published,  the  public  wil  be  invited  to 
comment  on  both  the  Staff  and  the 
Presiding  Officer's  Reports.  The 
Commission  has  not  reviewed  or 
adopted  the  Staff  Report.  The 
Commission's  final  determination  in  this 
matter  will  be  based  on  the  entire 
rulemaking  record,  including  the  Staff 
and  Presiding  Officer's  Reports  and  the 
public  comment  on  them. 

DATE:  1  he  Presiding  Officer's  Report 
will  be  published  within  60  days  of  this 
notice.  At  that  time  the  public  will  be 
invited  to  comment  on  both  the  Staff 
and  Presiding  Officer's  Reports. 
Comment  on  the  Staff  Report  prior  to 
publication  of  the  Presiding  Officer's 
Report  would  be  premature. 

ADDRESSES:  Copies  of  the  Staff  Report 
are  available  at  the  Public  Reference 
Branch.  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N'W., 
Washington,  D.C.  20580.  Telephone:  202- 
523-3.598. 

Robert  J.  Schroeder,  Program  Advisor. 

Standards  and  Certification,  Federal 

Trade  Commission.  6th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20580.  Telephone:  202- 

523-3510. 

SUPPLEMENTARY  IHFQP.MA.nQH:  The 

Final  Staff  Report  in  the  Standards  and 
Certification  rulemaking  proceeding  has 
been  placed  on  the  rulemaking  record, 
Dkt.  No.  215-61.  Statements  of 
Consumer  Protection  Bureau  Director 
Timothy  J.  Muris  and  Associate  Director 
Michael  C.  McCarey  expressing 
reservations  about  the  Staff  Report's 
recommendations  have  also  been  placed 
on  the  record.  The  rulemaking  record 
and  a  computer  digest  of  and  index  to 
the  record  are  available  for  use  by  the 
public  at  the  Public  Reference  Branch, 
Room  130,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC.  20580.  Copying 
of  these  materials  is  permitted  upon 
payment  of  the  appropriate  fees. 

The  Presiding  Officers  Report  will  be 
published  and  placed  on  the  rulemaking 
record  within  60  days  of  this  notice.  The 
notice  announcing  publication  of  the 
Presiding  Officer's  Report  will  invite  the 
public  to  submit  comments  on  the  Staff 
and  Presiding  Officer's  Reports.  Fhat 
notice  will  also  list  specific  i;^.su3S  on 
which  comment  is  particularly 
requested.  Comment  on  the  Staff  Report 
prior  to  publication  of  the  Presiding 
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Officer's  Report  would  be  premature. 
Generally,  new  evidence  cannot  be 
submitted  during  this  postrecord 
comment  period  in  Commission 
rulemaking  proceedings.  However,  in 
this  proceeding  the  Commission  has 
decided  to  request  new  evidence  on  the 
impact  of  Office  of  Management  and 
Budget  Circular  A-119,  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,  on  the 
practices  reflected  in  the  record  (see  46 
PR  10747;  February  4.  1981). 

Further,  staff  has  determined  that 
additional  evidence  would  be  beneficiai 
on  the  current  need  for  its  recommended 
final  rule  on  standards  developers' 
complaint  handling  procedures,  in  light 
of  events  occurring  since  the  rulemaking 
record  closed  in  January  1980. 
Specifically,  the  staff  has  submitted  a 
motion  to  the  Presiding  Officer  to  reopen 
the  record  to  receive  evidence  on 
standards  developers'  current  handling 
of  complaints  about  allegedly 
unreasonable  restraints  of  trade.  The 
staff  believes  that,  since  the  close  of  the 
rulemaking  record  in  January  1980. 
events  such  as  the  Supreme  Court's 
decision  in  American  Society  of 
Mechanical  Engineers  v.  Hydrolevel, 
102  S.Ct.  1935  (1982),  may  have  led  to 
improved  complaint  handling  by 
standards  developers.  In  its  motion,  the 
staff  has  also  requested  that  post-record 
comment  be  accepted  for  a  period  of  90 
days,  plus  30  days  for  rebuttal 
comments  relating  to  new  evidence 
submitted  during  the  post-record 
comment  period.  The  notice  announcing 
publication  of  the  Presiding  Officer's 
Report  will  specify  the  types  of  new 
evidence  that  will  be  accepted  during 
the  post-record  comment  period. 

The  Commission  has  not  made  any 
findings  or  conclusions  in  this  matter. 
Such  findings  or  conclusions  can  be 
made  only  after  the  Commission 
carefully  considers  the  rulemaking 
record,  and  will  be  based  solely  on  the 
record.  Publication  of  the  Staff  Report 
should  not  be  interpreted  as 
representing  the  views  of  the 
Commission,  any  individual 
Commissioner,  or  the  Director  of  the 
Bureau  of  Consumer  Protection. 

List  of  Subjects  in  16  CFR  Fart  457 

Trade  practices.  Product  standards. 

Issued:  April  4, 1983. 
Timothy  |.  Maris, 
Director,  Bureau  of  Consumer  Protection. 
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Correction 

In  FR  Doc.  83-5162  beginning  on  page 
10694  in  the  issue  of  Monday.  March  14, 
1983,  make  the  following  correction: 

(1)  On  page  10695,  third  column,  third 
line  of  §  404.212(c),  "our  primary 
insurance"  should  have  read  "your 
primary  insurance". 

(2)  On  page  10696,  middle  column, 
third  line  from  the  top  of  the  page,  the 
section  now  numbered  §  404.216  should 
have  been  numbered  §  404.281. 

(3)  On  the  same  page.  Appendix  III, 
the  caption  at  the  beginning  of  the  table 
now  reading  "Extended  Table  of 
Benefits  Effective  January  1983"  should 
have  read  "Extended  Table  of  Benefits 
Effective  January  1982".  (The  same 
caption  appears  at  the  top  of  page  10697 
and  should  be  corrected  there  also.) 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  DEf    ' 
Office  of  the  Secretary 


ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  for  Drug  and 
Alcohol  Abuse  Prevention  (ODAAP). 
The  Pentagon.  Room  3D20a 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CO««TACT: 

Captain  Roger  L.  McFillen.  USN, 
telephone  202-695-7116/7. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Department  of  Defense  has 
determined  thaf  this  proposed  rule  is  not 
a  major  rule,  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  beyond 
internal  DoD  use. 

Regulatory  Flexibility  Act  of  1980. 

The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  certifies  that  this  rule,  if 
promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C.  601-612.  In 
addition,  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Act. 

list  of  Subjects  in  32  CFR  Part  62b 

Intoxicated  driving  prevention 
program,  MiUtary  and  civilian 

personnel. 

Accordingly,  it  is  proposed  that  32 
CFR  be  amended  by  adding  a  new  Part 
62b,  reading  as  follows: 

PART  62b— DRUNK  AND  DRUGGED 
DRIVING  BY  DOD  PERSONNEL 


3i  .:F  R  (':i:'  ■■:•:: 
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A; a  ^cv:  Office  of  the  Secretary.  DOD. 
A.:'  ON  I^oposed  rule. 

summary:  This  rule  is  issued  to  reduce 
the  number  of  deaths  and  injuries  within 
the  Department  of  Defense  due  to 
intoxicated  driving.  The  proposed  rule 
provides  specific  guidance  to  all  Heads 
of  DoD  Components  and  DoD 
commanders  on  the  importance  of  the 
Intoxicated  Driving  Prevention  Program 
and  information  requirements.  It 
addresses  only  administrative  actions  to 
be  taken  in  the  case  of  intoxicated 
drivers.  Legal  actions  to  be  taken  are 
covered  in  other  DoD  issuances. 
DATES:  Written  comments  must  be 
received  by  May  11. 1983. 


Sec. 

62b.l 

62b.2 

62b.3 

62b.4 

62b.5 

62b.6 


Purpose. 
Applicability. 
Policy. 
Procedures. 
Responsibilities. 

Intoxicated  Driving  Prevention  Task 
Force  (IDPTF)- 
62b.7    Definitiona. 

Appendix  1 — Driver's  License  Informatioo. 
Appendix  2 — State  Driver  License 
Information  Address  Listing. 
Authority:  Title  la  United  States  Ck>de. 

§  62b.  1    PufpoM. 

This  Part: 

(a)  Establishes  DoD  policy  regarding 
drunk  and  drugged  drivir;g  by  DoD 
personnel  (hereafter  referred  to  as 
"intoxicated  driving") 

(b)  Assigns  responsibility  for  and 
explains  DoD  policy  and  procedures  on 
the  establishment  and  operation  of  the 
DoD  Intoxicated  Driving  Prevention 
Program  designed  to  address  the 
problem  of  and  increase  the  awareness 
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and  attention  given  to  intoxicated 
driving  by  DoD  personnel, 
(c)  Establishes  the  DoD  Intoxicated 

Driving  Prevention  Task  Force. 

§  62b.2     Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components").  The 
term  "Military  Services,"  as  used  herein, 
refers  to  the  Army.  Navy,  Air  Force,  and 
Marine  Coros. 

§62b.3     Policy.  ' 

(a)  Intoxicated  driving  is  incompatible 
with  the  maintenance  of  high  standards 
of  performance,  military  discipline,  DoD 
personnel  reliabiity,  and  readiness  of 
military  units  and  supporting  activities. 
It  is  DoD  policy  to  reduce  significantly 
the  incidence  of  intoxicated  driving 
within  the  Department  of  Defense 
through  a  coordinated  program  of 
education,  identification,  law 
enforcement,  and  treatment. 
Specifically,  the  goal  of  the  DoD 
Intoxicated  Driving  Prevention  Program 
is  to  reduce  the  number  of  fatalities  and 
injuries  suffered  by  DoD  personnel  and 
the  amount  of  property  damage  that 
result  from  intoxicated  driving. 

(b)  The  Department  of  Defense  shall 
participate  in  the  national  effort  to 
prevent  intoxicated  driving  by 
maintaining  appropriate  relationships 
with  other  governmental  agencies  and 
private  organizations  and  shall 
cooperate  with  responsible  civil 
authorities  in  detecting,  identifying, 
apprehending,  prosecuting,  educating, 
and  counseling  intoxicated  drivers  and 
in  reporting  cases  as  required  by  state 
laws  and  apphcable  Status  of  Forces 
aszreements. 

1 62b.4    Procedures.  ' 

[&\Education  and  Training 

(1)  The  Military  Services  shall  provide 
a  minimum  of  8  hours  of  drug  and 
alcohol  education  that  focuses  on 
intoxicated  driving  for  each  of  the 
following:  law  enforcement  personnel, 
club  managers,  and  public  information, 
emergency  room,  and  safety  personnel. 
Bartenders  and  waitresses  serving 
alcoholic  beverages  and  Class  VI  or 
paci<age  sales  personnel  shall  receive  a 
minimum  of  2  hours  drug  and  alcohol 
education  with  1  hour  of  refresher 
training  annually.  In  addition. 
leadership  curricula  at  all  levels  (POC/ 
PXO  indoctrination,  precertification 
training  for  judge  advocates  and  military 
judges,  and  officer  and 
noncommissioned  officer  schools)  shall 


include  specific  information  and  review 
current  Military  Service  policy  on 
intoxicated  driving. 

(2)  other  DoD  Components  shall 
provide  similiar  instruction  in 
conjunction  with  the  training  and 
education  requirements  of  Part  62a  of 
this  title. 

(3)  DoD  Components  shall  cooperate, 
to  the  extent  feasible,  with  community 
leaders  and  existing  grassroots  groups 
such  as  Mothers  Against  Drunk  Drivers 
(MADD),  Remove  Intoxicated  Drivers 
(RID),  and  Students  Against  Drunk 
Drivers  (SADD)  in  planning  and 
implementing  local  education  efforts. 

(b)  Suspension  of  Driving  Privileges. 
The  Military  Services  shall  establish 
procedures  for  mandatory  suspension  of 
driving  privileges  on  military 
installations  and  in  areas  subject  to 
military  traffic  supervision. 

(1)  Military  personnel  and  their 
dependents,  civilian  personnel,  and 
others  with  installation  vehicle 
registration  privileges  may  have  their 
driving  privileges  suspended,  regardless 
of  the  geographical  location  of  an 
intoxicated  driving  incident.  Suspension 
is  authorized  for  other  civihans  only 
with  respect  to  incidents  occuring  on  the 
military  installation  or  in  areas  subject 
to  military  traffic  supervision. 

(2)  Procedures  for  preliminary 
suspension  of  driving  privileges  shall  be 
established  as  follows: 

(i)  Preliminary  suspension  is 
authorized  in  the  following  cases,  based 
upon  an  arrest  report  or  other  official 
documentation  of  the  circumstances  of 
the  incident: 

(A)  Lawful  apprehension  of  an 
individual  for  intoxicated  driving. 

(B)  Refusal  of  an  individual  to  submit 
to  a  lawful  test  of  blood  alcohol  content 
(BAC)  following  citation  or  lawful 
apprehension. 

(C)  An  individual's  operating  a  motor 
vehicle  on  a  military  installation  or  in  an 
area  subject  to  mihtary  traffic 
supervision  in  violation  of  suspension 
imposed  under  this  Part. 

(ii)  The  individual  shall  be  notified  in 
writing  of  the  suspension,  of  the  fact 
that  a  1  year  suspension  can  be  made  in 
accordance  with  paragraph  (b)(3)  of  this 
section,  and  of  the  right  to  request  a 
hearing  within  5  working  days  of  the 
notice  of  suspension. 

(iii)  If  a  hearing  is  requested,  it  shall 
be  held  within  10  working  days  of  the 
request.  The  hearing,  which  shall  be 
conducted  by  the  installation 
commander  or  a  person  to  whom  the 
installation  commander  delegates  this 
authority,  shall  consider  the  following: 

(A)  If  based  upon  lawful 
apprehension,  the  hearing  shall  be 


limited  to  the  legality  of  the 
apprehension. 

(B)  If  based  upon  refusal  to  submit  to 
a  BAC  test,  the  hearing  shall  be  limited 
to  the  following  issues: 

[1)  Did  the  official  have  reasonable 
grounds  to  believe  that  the  person  had 
been  operating  a  motor  vehicle  while 
intoxicated? 

[2)  Was  the  person  cited  or 
apprehended  for  an  intoxicated  driving 
offense;  and 

[3)  Did  the  person  refuse  to  submit  to 
a  BAC  test  required  by  the  law  of  the 
jurisdiction. 

(C)  If  based  upon  driving  while 
privileges  have  been  suspended  under 
this  Part,  the  hearing  shall  be  limited  to 
the  issue  of  whether  the  individual 
operated  a  motor  vehicle  in  violation  of 
such  a  suspension. 

(3)  Suspension  for  a  period  of  1  year  is 
authorized  in  the  following 
circumstances: 

(i)  When  there  has  been  a  preliminary 
suspension  under  paragraph  (b)(2)  of 
this  section,  and: 

(A)  A  hearing  is  not  requested  within 
5  working  days  of  the  notice;  or 

(B)  When  such  a  hearing  has  been 
requested  and  the  suspension  is  not 
vacated  at  the  hearing. 

(ii)  When  there  has  been  a  conviction, 
nonjudicial  punishment,  or  similar 
civilian  administrative  determination 
(such  as  revocation  of  driving  privileges) 
for  intoxicated  driving.  Such  action  shall 
be  taken  only  on  the  basis  of  an  official 
report. 

(4)  For  each  subsequent  determination 
within  a  5  year  period  that  suspension  is 
authorized  under  (b)(3)  of  this  section, 
driving  privileges  shall  be  suspended  for 
2  years.  In  such  circumstances,  the 
individual  shall  be  prohibited  from 
obtaining  or  using  a  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
card  (SF  46)  for  a  minimum  of  6  months 
for  each  such  incident.  This  does  not 
preclude  an  installation  commander 
from  imposing  a  prohibition  upon 
obtaining  or  using  such  a  card  for  a  first 
offense  or  for  such  other  reasons  as  may 
be  appropriate. 

(5)  Exceptions  to  the  mandatory 
suspension  policies  in  this  paragraph 
may  be  granted  by  installation 
commanders  on  a  case-by-case  basis. 
Such  exceptions  may  be  granted  only  on 
the  basis  of  mission  requirements  or 
unusual  personal  hardship  and  shall  be 
reported  by  letter  to  the  next  official  in 
the  chain  of  command. 

(6)  A  suspension  shall  be  vacated 
upon  acquittal  or  dismissal  with 
prejudice  against  the  government  of  all 
offenses  forming  the  basis  for  the 
suspension.  If  such  a  suspension  is 
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based  solely  upon  a  civilian 
apprehension  and  it  is  determined  that 
civilian  authorities  do  not  intend  to 
proceed  to  a  trial  or  an  official 
administrative  determination,  the 
suspension  shalhbe  vacated. 

[7]  Overseas  commanders  with 
authority  to  issue  drivers  licenses  shall 
estabhsh  procedures  for  suspension  of 
such  licenses  for  intoxicated  driving. 
Such  procedures,  insofar  as  the 
commanders  deem  practicable,  shall  be 
similar  to  the  procedures  for  suspension 
of  installation  driving  privileges 
prescribed  in  paragraphs  (b)  (1)  through 
(7)  of  this  section. 

(8)  DoD  personnel  whose  installation 
driving  privileges  are  suspended  under 
paragraph  {b)(3)  of  this  section  shall 
complete  an  alcohol  safety  action 
program  or  equivalent  alcohol  education 
course  (minimum  of  8  hours)  before  their 
installation  driving  privileges  may  be 
reinstated. 

(c)  Screening.  DoD  Components  shall 
establish  procedures  for  screening 
military  personnel  charged  with 
intoxicated  driving  offenses  within  7 
working  days  to  determine  whether  a 
member  is  dependent  on  alcohol  or 
other  drugs.  The  results  of  this  screening 
shall  be  made  available  to  the  command 
having  jurisdiction  over  the  case  before 
adjudication.  Information  concerning 
personal  alcohol  and  drug  abuse 
provided  by  a  member  in  response  to 
these  screening  questions  may  not  be 
used  against  the  member  in  a  court- 
martial  or  on  the  issue  of 
characterization  in  an  administrative 
separation  proceeding.  Nothing  in  thi« 
provision  precludes  introduction  of 
evidence  for  impeachment  or  rebuttal 
purposes  in  any  proceeding  in  which 
evidence  of  alcohol  or  drug  abuse  (or 
lack  thereof)  has  been  first  introduced 
by  the  member,  nor  does  it  preclude 
disciplinary  or  other  action  based  on 
independently  derived  evidence. 
Civilian  personnel  charged  with 
intoxicated  driving  shall  be  referred  to 
the  Civilian  Employee  Assistance 
Program  for  evaluation  in  accordance 
with  Federal  Personnel  Manual 
Supplement  792-2,  Subchapter  S5-1. 

(d)  Notification  of  State  Driver's 
License  Agencies.  DoD  Components 
shall  establish  a  systematic  procedure  in 
accordance  with  Part  286a  of  this  title  to 
notify  state  driver's  license  agencies  of 
DoD  personnel  whose  installation 
driving  privileges  are  permanently 
suspended  under  paragraph  (b)  of  this 
section.  This  notification  shall  be  sent  to 
the  state  in  which  the  driver's  license 
was  issued  and  the  state  in  which  the 
installation  is  located.  Sample  letter 
format  is  provided  in  Appendix  1  and 
state  driver's  license  agencies  are  hsted 


in  Appendix  2.  DoD  Components  shall 
establish  a  system  to  exchange 
intoxicated  driving  and  driving  privilege 
suspension  data  when  DoD  personnel 
transfer  from  one  location  to  another. 
This  information  requirement  is  exempt 
from  formal  approval  and  licensing. 

(e)  The  Military  Services  shall  include 
the  intoxicated  driving  prevention 
program  as  an  inspection  item  of  special 
interest  for  IG  inspections. 

(f)  The  Military  Services  shall  direct 
installation  commanders  to  assess  the 
availability  of  drugs  and  alcohol  in  the 
vicinity  of  military  installations  through 
their  Armed  Forces  Disciplinary  Control 
Boards  or  Control  Boards  of  other 
appropriate  federal  agencies.  Whenever 
the  availability  of  alcohol  drugs,  or 
both,  at  an  establishment  off-base  or  on- 
post  presents  a  threat  to  the  discipline, 
health,  and  welfare  of  DoD  personnel, 
such  establishments  shall  be  dealt  with 
as  prescribed  in  the  Armed  Forces 
Disciplinary  Control  Board  and  Off- 
Installation  Military  Enforcement 
Guidance  (Army  Regulation  No.  190-24, 
Marine  Corps  Order  No.  162.2A,  Bupers 
Inst  1620.4A,  Air  Force  Regulation  No. 
125.11,  Commandant  Instruction  No. 
1620.13). 

(g)  Cases  Involving  Death  or  Serious 
Injury. 

(1)  To  the  extent  consistent  with  the 
Uniform  Code  of  Military  Justice  and  the 
Manual  for  Courts-Martial  and  in 
accordance  with  trial  counsel's 
judgment  of  appropriate  tactical  and 
ethical  concerns,  consideration  shall  be 
given  to  presenting  a  victim's  impact 
statement  (oral  or  written  statement  by 
victims  or  survivors)  before  to 
sentencing  in  cases  in  which  death  or 
serious  injury  results  from  intoxicated 
driving. 

(2)  Trial  counsel  shall  make 
reasonable  efforts  to  ensure  that  the 
victim  or  the  victim's  family  is  informed 
about  the  progress  of  the  case  and  its 
disposition. 

(h)  DoD  Components  that  operate 
installations  shall  establish  an  incentive 
awards  and  recognition  program  to 
reward  and  give  recognition  to 
successful  local  installation  intoxicated 
driving  prevention  programs. 

(i)  DoD  Components  are  encouraged 
to  use,  as  guidance,  Report  on  a 
National  Study  of  preliminary  breath 
test  (PBT)  and  Illegal  Per  Se  Laws  and 
Interim  Report  to  the  Nation  by 
Presidential  Commission  on  Drunk 
Driving. 

§  62b.5  Pesponsibllltiet. 

(a)  Tl.L.  .\ib-siant  Secretary  of  Defense 
(Health  Affairs)  {ASD(HA))  shaU: 

(1)  Develop  a  coordinated  approach  to 
the  reduction  of  intoxicated  driving, 


consistent  with  this  Part  recognizing  that 
intoxicated  driving  prevention  programs 
shall  be  designed  to  meet  local  needs. 

(2)  Appoint  the  Chairman  of  the  DoD 
Intoxication  Driving  Prevention  Task 
Force  (IDPTF). 

(3)  Monitor  Military  Service 
regulations  that  implement  the  DoD 
Intoxicated  Driving  Prevention  Program. 

(4)  Act  as  focal  point  for  the 
Department  of  Defense  for  interagency 
and  nongovernmental  coordination  of 
national  intoxicated  driving  prevention 
programs. 

(5)  Evaluate  and  report  biennially  to 
the  Secretary  of  Defense  on  the 
effectiveness  and  efficiency  of  the  DoD 
Intoxicated  Driving  Prevention  Program. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics]  (ASD(MRA&L))  shall: 

(1)  Ensure  the  DoD  Dependents 
Schools  system  includes  specific 
material  in  the  curriculum  (grades  7 
through  12)  on  the  effects  that  alcohol 
and  drugs  have  on  the  impainnent  of 
driving  skills. 

(2)  Ensure  that  intoxicated  driving 
accident  mishap  and  injury  data  include: 

(i)  BAC  of  drivers  in  three 
categories— .00-04,  .05-.09,  .0  and  above. 

(ii)  Time  of  day  and  day  of  the  week 
the  mishap  or  injury  occurred. 

(iii)  Type  of  vehicle  (include  MOPEDs 
with  motorcycle  data). 

(iv)  Death  and  injury  data  on  DoD 
personnel  killed  or  injured  as  a  result  of 
intoxicated  driving,  who  were  not 
intoxicated  themselves  but  were 
involved  in  a  mishap  as  a  result  of 
intoxicated  driving  by  another  party. 

(v)  Government  property  damage  cost. 

(vi)  Cost  of  treatment  of  injured  DoD 
personnel. 

(vii)  Other  chemical  substances 
causing  intoxicated  driving  that 
contributed  to  an  accident 

(3)  Provide  an  annual  report  to  the 
Secretary  of  Defense  that  assesses  the 
impact  of  intoxicated  driving  on  the 
Department  of  Defense.  The  report  shall 
include  intoxicated  driving  arrest, 
apprehension,  and  conviction  data  as 
well  as  the  number  of  exceptions 
granted  to  the  mandatory  suspension  of 
drivixig  privileges  under  paragraph  (b)(5) 
of  this  section. 

(4)  Establish  procedures  (when 
feasible)  under  which  DoD  personnel 
convicted  for  driving  while  intoxicated 
will  pay  administrative  restitution  to  the 
government  for  property  damage, 
medical  expenses,  and  lost  wages  to  the 
extent  permitted  by  apphcable  law. 

(5)  AJnend  appropriate  DoD  issuance 
to  include  the  use  of  a  preliminary  or 
prearrest  breathtest  (PBT)  to  be  used  by 
law  enforcement  personnel  to  indicate 
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iT-pairniT-T/  when  the  arresting  officer 
has  reason  to  believe  the  operator  of  a 
motor  vehicle  may  be  intoxicated.  (See 
Report  on  ^  \-*;onal  Study  of 
Preliminary  Breath  Test  (PBT)  and 
Illegal  Per  Se  Laws.) 

(6)  Amend  appropriate  DoD  issuances 
to  require  administrative  separation 
processing  of  a  service  member  who  has 
been  involved  in  3  separate  intoxicated 
driving  incidents  within  5  years,  in 
which  suspension  of  driving  privileges 
was  warranted  under  paragraph  (b)  of 
this  section.  Similar  procedures  shall  be 
established  for  civilian  personnel 
subject  to  statutory  and  regulatory 
limitations  applicable  to  civilian 
personnel  actions. 

(c)  Heads  of  DoD  Components  shall 
establish  and  operate  intoxicated 
driving  prevention  programs  prescribed 

^  62b  5     '-'■  „.x  cafed  D^vng  Prevention 
TasK  Fo'-e     DP'F). 

laj  Organization  and  Management 

(1)  The  IDPTF  shall  be  chaired  by  the 
representative  from  ASD(HA)  Office  of 
Drug  and  Alcohol  Abuse  Prevention. 

(2)  The  IDPTF  shall  consist 
representatives  of  the  Military  Services' 
Drug  and  Alcohol  programs  and  law 
enforcement  communities  and  a 
representative  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal  Opportunity 
and  Safety  Policy).  Office  of  the 
ASD(MRA&L). 

(3)  Meetings  generally  shall  be  held 
bimonthly:  however,  special  sessions 
may  be  required  by  the  chair. 

(b)  Functions  The  IDPTF  shall: 

(1)  Monitor  Military  Service  policy  as 
it  applies  to  the  prevention  of 
intoxicated  driving. 

(2)  Review  programs  and  policy 
developed  by  other  federal  and  state 
agencies  and  make  recommendations  of 
suitable  adaptation  within  the 
Department  of  Defense. 

(3)  Make  recommendations  to 
ASD(HA)  and  ASD(MRA&L)  on  matters 
pertaining  to  intoxicated  driving. 

;  62b, 7     De'instior-s 

[aj  Btooa  Aiconoi  Content  (BAC).  The 
percentage,  by  weight,  of  alcohol  in  a 
person's  blood  as  determined  by  blood, 
urine,  or  breath  analysis.  Percent  of 
weight  by  volume  of  alcohol  in  the  blood 
is  based  on  grams  of  alcohol  per  100 
milliliters  of  blood. 

(b)  Conviction.  An  official 
determination  or  finding  as  authorized 
by  state  or  federal  law  or  regulation, 
including  a  final  conviction  by  a  court  or 
court-martial,  an  unvacated  forfeiture  of 
bail  or  other  collateral  deposited  to 
secure  a  defendant's  appearance  in 
court,  a  plea  of  nolo  contendere 


accepted  by  a  court,  a  payment  of  a  fine, 
or  a  plea  of  guilty  or  a  finding  of  guilty 
regardless  of  whether  the  penalty  is 
rebated,  deferred,  suspended,  or 
probated. 

(c)  DoD  Issuances.  DoD  Directives. 
Instrucfion,  publications,  and  changes 
thereto. 

(d)  DoD  Personnel 

(1)  Civilian  Personnel.  Employees  of 
the  Department  of  Defense  whose  salary 
or  wages  are  paid  from  appropriated  or 
nonappropriated  funds. 

(2)  Military  Personnel.  All  U.S. 
military  personnel  on  active  duty,  U.S. 
military  reserve  or  National  Guard 
personnel  on  active  duty  or  in  a  drill 
status,  Military  Service  academy  cadets, 
and  retired  personnel. 

(e)  Driving  Privileges.  Operation  of  a 
privately  owned  motor  vehicle  on  a 
installation  or  in  areas  where  traffic 
operations  are  under  military 
supervision. 

(f)  Intoxicated  Driving.  Includes  one 
or  more  of  the  following: 

(1)  Operating  a  motor  vehicle  under 
any  intoxication  caused  by  alcohol  or 
drugs  or  both  that  is  sufficient  (sensibly) 
to  impair  the  rational  and  full  exercise 
of  the  mental  or  physical  faculties.  (See 
paragraphs  190  and  191  of  the  Manual 
for  Courts-Martial.) 

(2)  Operafing  a  motor  vehicle  with  a 
BAC  of  .10  percent  or  higher.  This  is 
often  referred  to  as  driving  while 
intoxicated  or  driving  while  impaired 
(DWI)  under  state  law. 

(3)  Operating  a  motor  vehicle  in 
violation  of  a  law  concerning  drunk  or 
drugged  driving  in  the  jurisdiction  in 
which  the  vehicle  is  operated. 

Appendix  1 — Driver's  License  Information 
FROM:   

TO:  Department  of  Vehicle  Registration  and 
Licenses 


SUBJECT:  Notification  of  Person  Convicted  of 
Intoxicated  Driving 
1.  This  letter  is  your  notification  that  on 

(date) , (last  name,  first  name, 

middle  initial)  and  (social  security  number  of 

person) .  a  member  of (branch  of 

Military  Service  or  DoD  Component)  (and 

unit) , (installation  location),  was 

found  guilty  of  driving  while  intoxicated  (in  a 
court-martial,  non-judicial  proceeding  under 
Article  15.  or  civil  court.  If  civil  court,  give 
court  name  and  case  number).  (He  or  she) 

holds  a (State)  driver's  license,  number 

.  issued .  expiring  on . 

He  or  she  was  arrested (date  and  base 

location)  by (State)  (or  military)  police 


while  driving  vehicle  license  number  ■ 

Should  you  wish  to  suspend  or  limit  this 
individual's  driving  privileges,  (his  or  her) 
current  address  is: 


Signer 
Appendix  2 — State  Driver  License 
Information  Address  Listing  Alphabetically 
by  State 

Alabama 

Data  Processing  Unit,  Driver's  Licensing 
Division,  Department  of  Public  Safety. 
Mongomery,  Alabama  36192,  (205)  832-5100 

Alaska 

MVR  Desk,  Motor  Vehicles.  Pouch  N,  Juneau, 
Alaska  99811  (907)  465-^361 

Arizona 

1801  W.  Jefferson,  Box  2100.  Phoenix,  Arizona 
85001  (602)  261-7642 

Arkansas 

Driver's  Control.  P.O.^Box  1272,  Little  Rock, 
Arkansas  72203  (501)  371-1631 

California 

Information  Services,  Department  of  Motor 
Vehicles,  P.O.  Box  11231.  Sacramento. 
California  95813 

Colorado 

Motor  Vehicle  Division.  Master  File  Section 
44-489. 140  W.  6th  Avenue  Denver, 
Colorado  80204  (303)  866-3751 

Connecticut 

Assistant  Division  Chief  60  State  Street. 
Wethersfield,  Connecticut  06109  (203)  566- 
3230 

Delaware 

Senior  Clerk,  Revocation  Section.  P.O  Box 
698,  Dover,  Delaware  19901  (302)  736-4427 

Florida 

Department  of  Highway  Safety.  Tallahassee, 
Florida  32301  (904)  488-2117 

Georgia 

Drivers  Support  Division,  Department  of 

Public  Safety,  P.O.  Box  1456,  Atlanta. 

Georgia  30371-2303  (404)  656-5704 

Hawaii 

Administrator.  District  Court,  1111  Alakea 

Street  Honolulu.  Hawaii  96813  (808)  548- 

2467 

Idaho 

Idaho  Transportation  Department.  Driver 

Services,  P.O.  Box  34,  Boise.  Idaho  83731 

(208) 334-2534 

Illinois 

Abstract  Informational  Unit,  Motor  Vehicle 

Services.  2701  S.  Diiksen  Parkway. 

Springfield,  Illinois  t  2703  (217)  782-2720 

Indiana 

Paid  Mail,  State  Office  Building,  Room  416, 
Indianapolis,  Indiana  46204  (317)  232-2894 

Iowa 

Chief  Teletype  Operator.  Lucas  State  Office 

Building,  Des  Moines,  Iowa  50319,  (515) 

281-5559 


UMI 


F'edera'  Register    ■'  V.- 


\^ 


Kansas 

Chief,  Driver  Control  Bureau,  State  Office 

Building.  Topeka.  Kansas  66626,  (913)  29&- 

3671 

Kentucky 

Division  of  Driver  Licensing,  Justice  Cabinet, 

Room  220,  State  Office  Building,  Frankfurt. 

Kentucky  40601  (502)  564-6800 

Lousiana 

Department  of  Public  Safety,  Office  of  Motor 
Vehicles,  P  O.  Box  64886,  Baton  Rouge, 
Louisiana  70696 

Maine 

Driver  Record  Section,  Motor  Vehicle 
Division,  Statehouse  Station  #29,  Augusta, 
Maine  04333  (207)  289-2733 

Maryland 

Director,  Driver  Records,  6601  Ritchie 

Highway.  ME  Glen  Bumie,  Maryland  21062 

(301)  768-7225 

Massachusetts 

Registry  Motor  Vehicles,  100  Nashua  Street, 
Boston.  Massachusetts  02114 

Michigan 

Commercial  Lookup  Unit.  Michigan 
Department  of  State,  Bureau  of  Driver  & 
Vehicle  Services.  Lansing,  Michigan  48918 

Minnesota 

Driver  License  Division,  108  Transportation 

Building,  St.  Paul.  Minnesota  55155  (612) 

296-2023 

Mississippi 

Mississippi  Highway  Patrol,  MVR  Section, 
P.O.  Box  958,  Jackson.  Mississippi  39205 
(601)  982-1212.  Ext  268  ■' 

Missouri 

Division  of  Motor  Vehicles  &  Driver 
Licensing.  P.O.  Box  629.  Jefferson  City, 
Missouri  65105  (No  telephone  inquiries) 

Montana 

Office  Manager.  Driver  Services.  303  North 

Roberts.  Helena.  Montana  59620  (406)  449- 

3000 

Nebraska 

Administrator.  P.O.  Box  94789.  Lincoln. 
Nebraska  68509  (402)  471-3888 

Nevada 

Driver  Record  Section.  555  Wright  Way 
Carson  City,  Nevada  89701  (702)  685-5505 

New  Hampshire 

Department  of  Safety,  Division  of  Motor 
Vehicles,  Hazen  Dive,  Concord,  New 
Hampshire  03105  (603)  271-2486 

New  Jersey 

Super\'isor,  Abstract  Section.  NJDMV.  137  E. 

State  Street.  Trenton.  New  Jersey  08625 

(609)  292-4558 

New  Mexico 

Chief.  Motor  Transportation  Department, 

Manuel  Lujan  Building.  Santa  Fe.  New 

Mexico  87503  (505)  827-2362 


New  Yoik 

New  Yoric  State  Dept.  of  Motor  Vehicles. 
Public  Service  Bureau.  Empire  State  Plaza, 
Albany.  New  York  12228  (518)  474-0705 

North  Carolina 

Director.  Diver  License  Section.  Division  of 
Motor  vehicles.  1100  New  Bern  Avenue, 
Raleigh,  North  Carolina  27697  (919)  733- 
9906 

North  Dakota 

Driving  Records.  Drivers  License  Division. 
600  E.  Boulevard.  Bismarck,  North  Dakota 
58505  (701)  224-2603 

Ohio 

Bureau  of  Motor  Vehicles.  ATTN:  MVOSPA. 
P.O.  Box  16520,  Columbus.  Ohio  43216 

Oklahoma 

Oklahoma  Department  of  Public  Safety, 
Driver  Improvement  Division,  Box  11415, 
Oklahoma  City.  Oklahoma  73136  (405)  427- 
6541 

Oregon 

Supervisor.  Files  and  Correspondence.  1905 
Lana  Avenue.  NE.  Salem.  Oregon  97314 
(503)  371-2225 

Pennsylvania 

Division  Manager,  Citation  Processing 
Division,  Room  302.  Bureau  of  Traffic 
Safety  Operations.  Department  of 
Transportation.  Harrisburg.  Pennsylvania 
17120 

Rhode  Island 

State  Office  Building.  Motor  Vehicles. 
Providence.  Rode  Island  02903  (401)  227- 
2994 

South  Carolina 

Motor  Vehicle  Administrator.  P.O.  Box  1498. 

Columbia,  South  Carolina  29216  (803)  758- 

8428 

South  Dakota 

Driver  Improvement  Program.  118  W.  Capitol. 

Pierre.  South  Dakota  57501-2080  (605)  773- 

4128 

Tennessee 

Financial  Responsibility  Section.  P.O.  Box 

945.  Nashville.  Tennessee  37202  (615)  741- 

3954 

Texas 

Box  4087.  Austin,  Texas  78773  (512)  465-2000 

Utah 

4501  S.  2700  W.  Salt  Lake  City.  Utah  84119 
(801)  969^1425 

Vermont 

Director  of  Law  Administration.  Department 

of  Motor  Vehicles.  120  State  Street. 

Montpelier.  Vermont  05603  (Mail  inquiries 

only) 

Virginia 

Division  of  Motor  Vehicles,  Attn:  Driver's 

Licensing  and  Information  Department. 

2300  W.  Broad  Street.  Richmond.  Virginia 

23269  (804)  257-0410 


Washington 

Department  of  Licensing.  Driver  Services 
Division.  Highway  Licensing  Building. 
Olympia.  Washington  9850*  (206)  753-8976 

West  Virginia 

Department  of  Motor  Vehicles.  1800 
Washington  Street.  East.  Charieston.  West 
Vil^nia  25317  (304)  348-0238 

Wisconsin 

Driver  Record  File.  Department  of 
Transportation.  P.O.  Box  7918,  Madison. 
Wisconsin  53707-7918  (608)  286-2360 

Wyoming 

Criminal  Identification  Division.  Boyd 
Building.  Cheyenne.  Wyoming  82002 

NDR 

National  Driver  Register.  Room  5117.  NHTSA. 
400  7th  Street.  SW.  Washington,  DC  20509 

District  of  Columbia 

District  of  Columbia  Department  of 
Transportation.  Bureau  of  Motor  Vehiclea 
Services.  301  C  Street  NW.  Washington. 
DC  20001 

Guam 

Mr.  Patrick  Wolfe.  Deputy  Director,  Revenue 

and  Taxation.  Government  of  Guam. 

Agana.  Guam  96910 

Puerto  Rico 

Mr.  Jose  A.  Zayas-Berdecia.  Director.  Bureau 

of  Motor  Vehicles.  P.O.  Box  41243. 

Santurce.  Puerto  Rico  00940 

Dated:  April  6. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  6»-e387  Filed  4-8-83;  8:4!  un| 
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DEF         ft  N    OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CCGD8-83-01] 

Anchorage  Regulations,  Lower 
Mississippi  River 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  on  the  Lbwer  Mississippi 
River  by  establishing  a  permanent 
anchorage  in  the  vicinity  of  Oneida. 
Louisiana  to  be  called  the  Belmont 
Anchorage.  This  action  is  necessary  to 
provide  needed  additional  anchorage 
space  for  deep  draft  vessels  and  to 
accommodate  the  increased  commercial 
activity  in  the  Convent.  Louisiana  area. 
DATES:  Comments  must  be  received  on 
or  before  June  13, 1983. 
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AOORESS:  Comments  should  be  mailed 
to  Commander,  Eighth  Coast  Guard 
District  (mps).  Hale  Boggs  Federal 
Building,  500  Camp  Street  New  Orleans, 
L\  70130. 

hOR  FURTHER  INFORMATION  CONTAC"^ 

Lt.  M   VV   Br<.jvNr..  ■;    ':  l.,:::i::  .v.:  :■". 
Eighth  Coast  Guard  Ehstnct  (mps).  Hale 
Boggs  Federal  Building.  500  Camp  Street. 
New  Orleans,  LA  70130.  Telephone: 
(504)  589-6901, 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
[CGGD&-83-01],  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

A  public  hearing  will  be  held  on 
Thursday,  May  12  1983  at  7  p.m.  in  the 
St.  James  Parish  Council  Chambers, 
located  at  the  St.  James  Parish 
Courthouse,  on  Louisiana  Route  44, 
Convent,  Louisiana  70723.  Attendance  is 
open  to  the  public  and  members  of  the 
public  may  present  oral  statements  at 
the  hearing.  The  hearing  will  be 
informal.  A  Coast  Guard  representative 
will  preside  at  the  hearing,  make  a  brief 
opening  statement  describing  the 
proposed  regulation,  and  annoxince  the 
procedures  to  be  followed  at  the 
hearing.  Each  person  who  wishes  to 
make  an  oral  statement  should  notify 
the  Contact  Officer  hsted  above  no  later 
than  one  day  before  the  hearing.  Such 
notification  should  include  the 
approximate  time  required  to  mjike  the 
presentation.  A  transcript  will  be  made 
of  the  hearing  and  may  be  purchased  by 
the  public.  Any  person  may  present  a 
written  statement  at  the  hearing. 

These  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
-■eceived  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal,  I 

Drafting  Information 

The  principal  persons  invdve 
draftins  this  nonce  are  LTM.  W. 
BROWN.  Proiect  Officer  c  'o 
Commander,  Eightii  Coast  Guard   ■ 
Distnct  (mps)  and  LT  J  C.  HELFRICH, 
F*rcject  Attorney,  c'o  Commander. 
Eighth  Coast  Guard  D'istnct  (dll,  Hale 
Boggs  Federal  Bids,.  500  Camp  Street. 
New  Orleans,  L-\  "0130, 


vekia 


Discussion  of  Proposed  Rule 

The  New  Orlean-Baton  Rouge 
Steamship  Pilots  Association  initially 
requested  the  Captain  of  the  Port,  New 
Orleans  to  recommend  to  the 
Commander.  Eighth  Coast  Guard 
District  that  an  anchorage  be 
established  near  Oneida.  Louisiana  on  6 
January  1982.  After  reviewing  the 
request,  the  Captain  of  the  Port 
determined  that  such  an  anchorage 
would  be  desirable  and  accordingly, 
recommended  to  the  District 
Commander  that  a  temporary  anchorage 
be  established  on  15  March  1982.  Based 
on  that  recommendation,  the 
Commander,  Eighth  Coast  Guard 
District  established  a  temporary 
anchorage  on  19  April  1982  for  90  days, 
and  designated  it  the  Belmont 
Anchorage.  The  anchorage  was 
estabhshed  on  a  temporary  basis  to 
evaluate  the  need  and  location  of  the 
site  to  insure  that  it  was  utilized  and 
caused  no  navigation  safety  problems 
prior  to  taking  any  rulemaking  action. 
The  temporary  anchorage  was  extended 
on  14  July  1982  for  90  days,  on  14 
October  1982  for  30  days  and  on  14 
November  1982  for  7  months.  After  an 
extended  trial  period,  the  Commander, 
Eighth  Coast  Guard  District  has 
determined  that  a  permanent  anchorage 
is  necessary. 

In  recent  years,  the  Lower  Mississippi 
River  in  general  and  the  Convent  area  in 
particular  has  seen  increased 
commercial  development.  As  a  result  of 
this  development,  vessel  traffic  on  the 
river  has  increased.  On  a  narrow, 
twisting  waterway  affected  by  strong 
currents  such  as  the  Lower  Mississippi 
River,  it  is  imperative  that  anchorages 
be  relatively  close  and  downriver  from 
the  berths  they  serve  in  order  to 
facilitate  commerce.  This  is  because  it  is 
extremely  difficult  to  predict  when  a 
vessel  will  actually  vacate  a  berth.  If  an 
incoming  vessel  arrives  at  a  berth  before 
it  is  clear,  or  without  a  downstream 
anchorage  in  close  proximity,  a 
hazardous  situation  exists  as  there  is  no 
place  to  safely  "hold  up"  the  vessel. 
Because  of  this,  as  a  general  rule,  a 
vessel  wrill  not  enter  the  river  or  leave 
an  anchorage  for  a  berth  until  the 
departing  vessel  has  left.  The  longer  the 
distance  of  the  anchorage  from  the 
berth,  the  longer  the  "dead  time"  at  the 
berth  and  hence  the  greater  the  lost 
productivity. 

The  Belmont  Anchorage  is  designed  to 
service  the  facilities  in  the  Convent 
Area,  a  distance  of  two  to  five  miles 
upriver.  The  closest  down  river 
anchorage  is  nine  to  twelve  miles  away 
but  vessels  must  sometimes  anchor  as 
far  away  as  forty  five  miles.  The 


Belmont  Anchorage  cuts  off  one  to  five 
hours  of  transit  time  to  the  Convent 
facilities.  Based  on  a  $1,000  per  hour 
vessel  operating  cost,  potential  savings 
are  conservatively  estimated  at  $365,000 
per  year. 

Anchoring  upriver  is  unacceptable 
because  vessels  would  have  to  "round 
down"  proceed  past  the  facility  and  turn 
back  up  river.  Rounding  a  vessel  on  a 
narrow  waterway  is  an  inherently 
hazardous  maneuver  and  one  that 
should  be  avoided  if  not  necessary. 
Anchoring  above  a  facility  introduces 
and  unnecessary  element  of  risk. 

The  Belmont  Anchorage  is  also 
needed  to  relieve  overcrowding  of  the 
anchorages  between  New  Orleans  and 
Convent,  Louisiana.  The  greater  the 
occupancy  of  the  anchorage,  the  closer 
together  vessels  must  anchor.  Because 
of  the  limited  maneuverability  of  large 
merchant  vessels,  the  risk  of  accident 
increases  as  vessels  anchor  closer  to 
each  other.  There  are  currently  seven 
anchorages  between  New  Orleans  and 
Convent  not  counting  the  Belmont 
Anchorage  with  a  total  capacity  of  18 
vessels.  Of  those  18  vessels  however, 
only  13  can  have  a  draft  of  greater  than 
30  feet  as  five  of  the  spaces  are  too 
shallow.  Overall  occupancy  of  these 
anchorages  for  the  first  five  months  of 
1982  was  approximately  57%.  Overall 
occupancy  of  deep  draft  vessels  during 
that  same  time  period  was 
approximately  87%.  These  figiu-es  mean 
on  any  given  day  most  of  the 
anchorages  were  filled  to  capacity. 

The  Belmont  Anchorage  began  to  be 
used  actively  in  May  of  1982  and  has 
been  averaging  two  ships  per  day.  This 
reduces  the  overall  occupancy  rate  of  all 
the  anchorages  between  New  Orleans 
and  Convent  to  approximately  50%. 

The  anchorage  is  located  along  a 
relatively  straight  stretch  of  the  river 
and  will  pose  no  hazard  to  navigation. 
No  user  conflicts  are  anticipated. 

The  site  is  in  the  vicinity  of  four 
historic  pruperties  in  the  area  but  will 
have  no  effect  on  any  of  them.  The 
historic  properties  are:  Oak  Alley 
Plantation  at  mile  153.2,  St.  Joseph 
Plantation  at  mile  152.3,  Felicity 
Plantation  at  mile  151.3.  and  Manresa 
House  at  mile  156,  Manresa  House  is  on 
the  left  descending  bank  and  upriver 
from  the  anchorage  and  the  other 
properties  are  all  on  the  right 
descending  bank  and  downriver  from 
the  anchorage.  There  was  concern  on 
the  part  of  local  interests  that  an 
anchorage  would  somehow  alter  the 
historic  character  of  the  area  and  that 
the  noise  and  dust  generated  during 
midstream  cargo  transfer  operations 
would  damage  both  the  historic  sites  as 
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well  as  the  environment.  The  Coast 
Guard  does  not  agree  that  the  anchorage 
will  alter  the  historic  character  of  the 
area.  The  Mississipi  River  has  been 
heavily  used  by  vessels  transiting  the 
proposed  anchorage  region.  This  use  of 
the  Mississippi  River  by  vessels  is 
historical  and  precedes  the  construction 
of  the  concerned  historic  sites.  The 
banks  along  the  Mississippi  River  in  the 

■  vicinity  of  the  sites  now  contain  barge 
fleeting  areas.  The  anchorage  is  around 
the  bend  from  Manresa  House  over  one 
mile  upriver  from  the  St.  Joseph,  and 
Felicity  Plantations,  and  will  be  largely 
screened  from  view  at  Oak  Alley. 
Noise  and  dust  generated  during 
midstream  cargo  transfer  operations 
could  have  an  adverse  effect  as  claimed 
by  the  local  interests.  To  avoid  that 
possibility  midstream  transfer  operation 
would  be  prohibited  in  the  anchorage. 

There  was  also  concern  on  the  part  of 
local  residents  that  soot  from  the  stacks 
of  vessel  would  cause  a  nuisance.  The 
Coast  Guard  feels  that  the  normal 
emissions  from  vessels  are  not  suficient 
to  cause  a  nuisance.  Excessive 
emissions  can  cause  a  nuisance,  but 
there  are  existing  state  laws  with  an 
existing  slate  agency  to  enforce  them  to 
alleviate  that  problem.  In  any  case,  the 
prevailing  winds  will  tend  to  carry  any 
stack  emissions  away  from  heavily 
populated  areas. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulation  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  Any  economic 
effects  will  be  positive,  however,  as  this 
anchorage  will  reduce  vessel  transit 
times  and  increase  productivity.  An 
Environmental  Assessment  has  been 
prepared  for  this  project  and  a  Finding 
of  No  Significant  Impact  is  anticipated. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164),  it  is  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 


PART  110— [AMENDED! 

33  CFR  110.195  is  amended  by 
redesignating  (a)(24)  through  (a)(27)  as 
(a)(25)  through  (a)(28),  by  adding  a  new 
paragraph  (a)(24),  and  by  revising  (c)(6) 
to  read  as  follows 

§  110.''95      MfSSiSSipp^  f'^.f  DPT:*  B,;^-::.r 

Rougt?,  «,  A    I'lC'jdinc  ';C'i,.,t'-,  ,?t'ic  s^:*:,  ""  ■<•',■<■■••■,- 
passes 

<    * 

(24)  Belmont  Anchorage.  An  area  1.7 
miles  in  length  along  the  left  descending 
bank  of  the  river  from  mile  153.3  to  mile 
155.0  above  Head  of  Passes.  From  mile 
153.3  to  mile  154.5  the  area  has  a  width 
of  700  feet  as  measured  100  feet 
riverward  from  the  edge  of  the  Belmont 
Revetment.  From  mile  154.5  to  mile  155.0 
the  area  has  a  width  of  1100  as 
measured  from  shore. 

•  «        •        •        * 

(c)  *  *  * 

(6)  The  intention  to  transfer  any  cargo 
while  in  an  anchorage  shall  be  reported 
to  the  Captain  of  the  Port,  giving 
particulars  as  to  name  of  ships  involved, 
quantity  and  type  of  cargo,  and 
expected  duration  of  the  operation.  The 
Captain  of  the  Port  shall  be  notified 
upon  completion  of  operations.  Cargo 
transfer  operations  are  not  permitted  in 
the  New  Orleans  General,  Quarantine, 
or  Belmont  Anchorages.  Bunkering  and 
similar  operations  related  to  ships 
stores  are  exempt  from  reporting 
requirements. 

*  *        •        *        • 

(33  U.S.C.  471;  49  U.S.C.  1655(g)(1);  33  U.S.C. 
1231:  49  ere  1.46(c)(1):  33  CTO  1.05-l(g)) 

Dated:  March  24, 1983. 
W.  H.  Stewart, 
Rear  Admiral. 

|FR  Doc  83-9391  Filed  4-8-83:  8:45  ami 
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VETLHANS  ACWi^iSTRATION 
38  CFR  Part  21 

Vf  'e-ans  Education;  Submission  of 

Ml, gating  Circumstances 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
concern  two  groups  of  people.  The  first 
of  these  are  veterans  who  are  receiving 
educational  assistance  under  the 
noncontributory  GI  Bill.  These 
regulations  lengthen  the  time  period 
these  veterans  have  to  report  any 
mitigating  circumstances  that  may  be 
connected  with  withdrawals  from 
courses  or  receipt  of  a  grade  which  is 
not  computed  in  the  veteran's 
graduation  requirements. 


The  second  group  are  recipients  of 
dependents  educational  assistance. 
These  proposed  regulations  will  set  a 
limit  on  the  amount  of  time  these  eligible 
persons  have  to  submit  mitigating 
circumstances. 

Unless  mitigating  circumstances  exist, 
the  law  prohibits  the  VA  (Veterans 
Administration)  from  paying  for  a 
course  from  which  a  veteran  or  eligible 
person  withdraws  or  for  which  he  or  she 
receives  a  grade  which  is  not  computed 
in  determining  graduation  requirements, 
DATE:  Comments  must  be  received  on  or 
before  May  9, 1983.  The  VA  proposes 
making  these  regulations  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to. 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  20420. 

All  written  comments  received  will  be 
available  for  public  inspection  at  this 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  May  19, 
1983.  Anyone  visiting  the  Veterans 
Administration  Central  Office  in 
Washington.  DC  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420;  (202-389-2092). 
SUPPlEMENTARY  INFORMATION:  Section 
21.4136,  Title  38,  Code  of  Federal 
Regulations  is  amended  to  allow  a 
veteran  1  year  from  the  date  the  VA 
notifies  him  or  her  that  mitigating 
circumstances  may  be  submitted,  to 
submit  those  circumstances.  Under  the 
present  regulation  which  allows 
veterans  1  year  from  the  date  of 
withdrawal  or  the  date  a  nonpunitive 
grade  was  assigned,  instances  arose 
where  a  veteran  had  little  or  no  time  to 
submit  mitigating  circumstances  after  he 
or  she  learned  of  the  need  to  do  so.  The 
proposed  regulatiort>liaiinate8  this 
inequity.  x 

Section  21.4137,  Title  38,  Code  of 
Federal  Regulations  is  amended  to  ar 
an  eligible  person  1  year  from  the  date 
the  VA  notifies  him  or  her  that 
mitigating  circumstances  may  b« 
submitted,  to  submit  those 
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circumstances,  in  order  to  msure  th^- 
orderly  administration  of  benefits  the 
VA  may  require  a  measure  of  drligence 
from  eligible  persons. 

The  VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
r-rf<  -r  ""lie  as  that  term  is  defined  by 
E.xec^t.ve  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  proposal  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
S'ates-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
.Affairs  hereby  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
I    s  c  -«n  -612.  Pursuant  to  5  U.S.C. 
6<J5;::,,  •">  se  proposed  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  proposed  changes 
'pgulate  only  individual  benefit 
recipients.  They  will  have  no  significant 
impact  on  small  entities,  i.e.  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  government 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
.Assistance  numbers  for  the  programs 
affected  by  these  proposed  regulations 
are  64.111  and  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Ciwj  ng^its.  Claims,  Education,  Grant 
programs — Education,  Loan  programs — 
education.  Reporting  requiremeflts. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  March  2Z  1983. 

By  direction  of  the  Administrator. 
E\prp»t  ^■■.ar«x,|r„ 
Deputy  Aaministrator. 

PART21-V0CATI0NAL 
REHABILITATION  AND  EDUCATION 

It  IS  proposed  to  amena  ja  CrK  t'art 
Z\  as  follows: 

1.  In  §  21.4136.  paragraph  (k)(l)(ii)  is 
revised  to  read  as  follows.  The  text  of 
the  introductory  paragraph  of  (k)(l)  is 
set  out  for  the  convenience  of  the 
reader. 


§21  f36     Hates  edLicationai  assistance 
SHOW  wee;  38  U.S.C.  craptcf  ';4. 


(k)  mitigating  circumstances.  (1)  The 
Veterans  Administration  will  not  pay 
benefits  to  any  veteran  for  a  course  from 
which  the  veteran  withdraws  or 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  the  requirements 
for  graduation  unless — 
*        *        *        •        • 

(ii)  The  veteran  submits  the 
circumstances  in  writing  to  the  Veterans 
Administration  within  1  year  from  the 
date  the  Veterans  Administration 
notifies  the  veteran  that  he  or  she  must 
submit  the  mitigating  circimistancea. 

(38  U.S.C.  1780(a)) 

***** 

2.  In  §  21.4137,  paragraph  (h)  is 
revised  as  follows: 

§  2 1 .4 1 37    Rates;  educational  a  s  s  s  •  i  n  e 
allowance;  38  U.S.C.  chapter  35. 

***** 

(h)  Mitigating  circumstances.  (1)  The 
Veterans  Administration  will  not  pay 
benefits  to  any  eligible  person  for  a 
course  from  which  the  eligible  person 
withdraws  or  receives  a  nonpunitive 
grade  which  is  not  used  in  computing 
the  requirements  for  graduation  unless — 

(i)  There  are  mitigating  circimistances, 
and 

(ii)  The  eligible  person  submits  the 
circumstances  in  writing  to  the  Veterans 
Administration  within  1  year  from  the 
date  the  Veterans  Administration 
notifies  the  eligible  person  that  he  or  she 
must  submit  the  mitigating 
circumstances. 

(2)  The  following  circimistances  are 
representative  of  those  which  the 
Veterans  Administration  considers  to  be 
mitigating  provided  they  prevent  the 
eligible  person  from  pursuing  the 
program  of  education  continuously.  This 
list  is  not  all  inclusive. 

(i)  An  illness  of  the  eligible  person, 

(ii)  An  illness  or  death  in  the  eligible 
person's  family, 

(iii)  An  unavoidable  geographical 
transfer  resulting  from  the  eligible 
person's  employment 

(iv)  An  unavoidable  change  in  the 
eligible  person's  conditions  of 
employment. 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
eligible  person  which  require  him  or  her 
to  suspend  pursuit  of  the  program  of 
education  to  obtain  employment 

(vi)  Discontinuance  of  a  course  by  a 
school. 

(vii)  Unanticipated  active  duty 


mihtary  service  including  active  duty  for 
training. 

(31  If  the  eligible  child  fails  to 
coni^lete  satisfactorily  a  course  of 
special  restorative  training  or  if  the 
eligible  person  fails  to  complete 
satisfactorily  a  course  under  section 
1733,  title  38,  United  States  Code, 
without  fault  the  Veterans 
Administration  will  consider  the 
circumstances  which  caused  the  failure 
to  be  mitigating.  This  will  be  the  case 
even  if  the  circumstances  were  not  so 
severe  as  to  preclude  continuous  pursuit 
of  a  program  of  education. 

(38  U.S.C.  1780(a)) 

(FR  Doc.  83-9243  Filed  4-8-83:  8:45  am| 
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POSTAL  SEPVfCE 

39  Ch'  Par*  i "  1 

Acditional  Entry  Apoi'caf'on  fnr 
Second-Class  Publications 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
postal  regulations  to  require  publishers 
to  give  30  days'  notice  before  mailing 
any  second-class  publications  at  an 
additional  entry  post  office.  Currently, 
only  requester  publications  are  required 
to  give  such  advance  notice. 
DATE:  Comments  must  be  received  on  or 
before  May  11, 1983. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  SW.,  Washington,  D.C. 
20260-5200. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  the  Office  of  Mail  Classification, 
Room  8430.  475  L'Enfant  Flaza,  SW., 
Washington,  D.C.  20280. 

FOR  FURTHER  INFORMATION  CON'.ftC '": 

SUPPLEMENTARY  INFORM  AT  CM:  Current 
postal  regulations  require  a  30  day 
advance  notice  of  mailing  at  an 
additional  entry  post  office  only  for 
requester  publications  authorized  under 
section  422.6,  Domestic  Mail  Manual. 
See  DMM  442.1.  Under  the  proposed 
change,  publishers  would  be  required  to 
give  30  days*  notice  before  mailing  any 
second-class  publication  at  an 
additional  entry  post  office. 


um 
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The  Postal  Service  considers  the  30 
days'  notice  necessary  to  adjust 
transportation  schedules  and  to  ensure 
that  entry  offices  are  capable  of 
handling  and  distributing  the  number  of 
copies  of  the  pubUcation  deposited  with 
them.  It  takes  approximately  27  days  to 
make  and  confirm  these  arrangements. 
Experience  has  shown  that  most 
publishers  now  voluntarily  give  at  least 
30  days'  notice.  Therefore,  we  do  not 
consider  it  unreasonable  to  make  this 
notice  mandatory.  Section  442  of  the 
Domestic  Mail  Manual  would  be 
changed  to  conform  with  the  new 
requirement  if  adopted. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  under  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revision  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
R.  sister.  See  39  CFR  111.1. 

Ust  of  Subjects  in  ^<?  CFR  Pn rt  111 

Postal  Service 

PART  442— ADDITIONAL  ENTFrf 
APPLICATiONS 
Revise  442.1  to  read  as  follows: 

§442  1     Appiicattor  rn:>ceai,.i'e. 

If  an  additional  entry  pomt  is  desired, 
a  Form  3510,  Application  for  Additional 
Entry  or  Re-entry  of  Second  Class 
Publication,  must  be  filed  by  the 
publisher  at  the  original  entry  post 
office.  A  separate  application  must  be 
filed  for  each  office  of  additional  entry 
desired.  A  pubUsher  may  apply 
concurrently  for  entry  at  an  additional 
office  and  original  entry  office.  Two 
copies  of  the  most  recent  issue  of  the 
publication  must  accompany  the 
application.  These  must  be  marked  to 
show  the  advertising  content  as 
described  in  483.  Publishers  must  file  an 
application  for  additional  entry  30  days 
before  mailing  at  the  proposed 
additional  entry  office.  Postage  for 
mailings  presented  during  the  30-day 
period  must  be  paid  at  the  First-,  third-, 
or  fourth-class  postage  rates. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
pubhshed  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2),  403) 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

|KR  Doc.  83-9322  Filed  4-6-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Pari  b: 

[EPA  Actio-.  MO  995   ,4- ^.^.FRL.- 2294-8] 

Approval  and  PromuigatiO'n  c" 
Implementation  Plans;  State  o* 
Missouri:  1982  Ozone  and  Ca-Dcn 

MonoK^de  Attainment  Plan 

AGENCY.  LaiViiuiiiiiciiiai  ProtCCtion 

Agency  (EPA). 

ACTi,:;^i  Proposed  rulemaking. 


summary:  The  Clean  Air  Act  requires 
that  all  slates  which  received  an 
extension  beyond  December  31, 1982,  to 
attain  either  the  ozone  or  carbon 
monoxide  standards  submit  a  revised 
plan  by  July  1, 1982,  showing  that  the 
standards  would  be  attained  by 
December  31, 1987.  The  State  of 
Missouri  has  submitted  a  plan  for  the  St. 
Louis  area.  EPA  is  proposing  to 
disapprove  this  plan.  The  plan  contains 
numerous  deficiencies  including  a 
failure  to  demonstrate  attainment  of  the 
ozone  standard  and  an  inadequate 
inspection  and  maintenance  program  for 
motor  vehicles.  Disapproval  of  the  plan 
would  result  in  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  ozone  and  carbon 
monoxide  in  the  nonattainment  areas. 
Restrictions  on  funds  for  air  quality 
planning  and  transportation  projects 
could  follow. 

EPA  is  soliciting  comments  on  its 
proposed  action. 
DATE:  Comments  must  be  received  on  or 

h..rnrp  V1.TV  11, 1983. 

s  :DfiEssf  s:  comments  should  be 
addie.ssed  to  Mr.  Wayne  G.  Leidwanger, 
Air  Branch.  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  Copies  of  the 
state's  submission  and  EPA's  technical 
evaluation  are  available  during  normal 
business  hours  at  the  preceding  address 
as  well  as  at  the  following  locations: 
Missouri  Department  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard,  Jefferson  City.  Missouri 
65101;  East-West  Gateway  Coordinating 
Council.  112  North  Fourth  Street,  St. 
Louis,  Misso""  R'^in? 
FOR  FURTHER  IN.  DRMATiON  CONi^ACT 
Wayne  Leidwanger  at  (816)  374-3791 
(FTS  75fl-.l7Pl  V 

SUPPLE  M  c  N  T  A  fi  v  I N  f  0  R  M  ft  T  i  o  H:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
[Sections  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95.)  Under  this  Part,  the  states  had  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  nonattainment  areas  and 


submit  the  revisions  to  EPA  by  January 
1, 1979.  The  revised  plan  had  to  provide 
for  attainment  by  December  31, 1982, 
unless  the  State  demonstrated  that  it 
could  not  attain  either  the  ozone  or 
carbon  monoxide  (CO)  standard  by  that 
date  [Sections  172(a)(1),  172(a)(2)]. 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  ozone  or  CO 
could  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
comphance  with  certain  of  the  Part  D 
planning  requirements.  States  receiving 
such  extensions  were  to  submit  a 
second  SIP  revision  that  provides  for 
attainment  by  the  approved  attainment 
date  and  complies  with  all  of  the  Part  D 
requirements  [Section  172(c)]. 

"These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  [Section  129(c) 
(uncodified),  Pub.  L  95-95].  On  January 
22, 1981  (46  FR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR 
20372).' 

The  State  of  Missouri  submitted  an 
initial  SIP  revision  for  the  St.  Louis 
ozone  and  CO  nonattainment  areas  in 
July  1979.  The  State  requested  that  EPA 
extend  the  attainment  date  for  the 
standards  in  this  area  until  December 
31, 1987.  EPA  approved  this  request  and 
conditionally  approved  the  initial  plan 
revision  on  April  9, 1980  (45  FR  24140). 
[EPA  gave  final  approval  to  this  initial 
plan  revision  on  June  10, 1982  (47  FR 
25143)  after  the  conditions  had  been 
fulfilled.] 

Missouri  submitted  its  1982  revisions 
to  its  SIP  on  December  28. 1982.  On 
February  3, 1983,  EPA  published  a  notice 
of  proposed  rulemaking  on  the  draft 
Missouri  submission  of  October  7, 1982. 
Today's  notice  addresses  the  final  SIP 
submission  of  December  28  and 
supersedes  the  earlier  notice  on  the 
draft  SIP.  However,  persons  commenting 
on  the  February  3  notice  are  not 
required  to  resubmit  those  comments  in 
response  to  today's  notice.  EPA  will 
consider  those  comments  in  preparing  a 
final  rulemaking.  EPA's  review  of  the 
State's  submittal  is  divided  into  three 
main  discussions:  1.  the  ozone  SIP,  2.  the 
carbon  monoxide  SIP,  and  3.  the 
additional  requirements  set  out  in  EPA 
guidance,  including  conformity  of 
federal  actions,  public  participation  and 
consultation  with  State  and  local 
officials  and  the  effect  assessment. 


'  F.PA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979:  [uly  2. 
1979  (44  FR  38563).  August  28.  1979  (44  FR  50371), 
September  17. 1979  (44  FR  53761).  and  November  23, 
1979  (44  FR  67182). 
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A   The  QzoneSIP 

Ozone  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
reao*ive  volatile  organic  compounds" 
!  VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

The  St.  Louis  nonattainment  area 
includes^^e  City  of  St.  Louis  and  St. 
Cha'lps.  Franklin,  Jefferson  and  St. 
Louis  Counties  in  Missouri  and 
Madison,  Monroe  and  St.  Clair  Counties 
in  Illionois.  {Today's  notice  addresses 
only  the  Missouri  plan;  EPA  will  publish 
a  separate  notice  on  the  Illinois  SIP.) 
The  ozone  modeling  analysis  for  the 
nonattainment  area  claims  that  a  26.4 
percent  emission  reduction  will  be 
needed  to  eliminate  violations  of  the 
ozone  standard.  The  Missouri  1982  SIP 
combines  a  mix  of  stationary  and 
mobile  source  strategies  to  achieve  the 
reduction. 

EPA's  review  of  the  ozone  SIP  is 
divided  into  seven  sections:  Emission 
Iventory.  Air  Quality  Data,  Modeling 
Analysis  and  the  Emission  Reduction 
Target,  Stationary  Source  Controls, 
Inspection  and  Maintenance  Program, 
1  ransportation  Control  Measures, 
Reasonable  Further  Progress  and  the 
.Attainment  Demonstration. 

1.  Emission  Inventory.  Section 
172(b)(4)  of  the  Clean  Air  Act  requires 
the  SIP  to  contain  a  comprehensive, 
accurate  and  current  inventory  of  actual 
emissions.  In  the  case  of  the  ozone  plan. 
an  inventory  of  volatile  organic 
compounds  (VOC)  is  necessary  for 
projecting  attainment  of  the  ozone 
standard  of  0.12  ppm.  Also  required  for 
the  modeling  analysis  is  an  inventory  of 
NO  ,  emissions.  These  emission 
inventories  should  be  prepared  for  a 
1980  base  year  and  projected  to  a  date 
that  will,  at  a  minimum,  include  the 
anticipated  year  of  attainment  (46  FR 
7184,  January  22, 1981). 

The  Missouri  SIP  provides  a  base  year 
1980  emission  inventory  and  projects 
emissions  through  1987,  the  anticipated 
year  of  attainment.  Typical  summer 
weekday  emission  rates  are  reported  for 
stationary  and  area  sources,  the  latter 
including  mobile  sources.  The  SIP  shows 
1980  VOC  emissions  to  be  315,030  kg/ 
day  in  the  Missouri  portion  of  the  ozone 
nonattainment  area  and  projects  those 
emissions  to  be  reduced  to  248,870  kg/ 
day  without  enactment  of  any  additional 
control  measures. 

Stationary,  area  and  mobile  sources 
are  quantified  in  the  SIP.  All  stationary 
sources  whose  emissions  were  greater 
than  40  TPY  in  1980  are  specifically 
identified.  The  East- West  Gateway 
Coordinating  Council  used  EPA's 
MOBn.E-2  emission  factor  program  to 


determine  mobile  source  emissions. 
East-West  Gateway  is  the  lead  planning 
agency  designated  under  Section  174  of 
the  Clean  Air  Act.  East-West  Gateway 
and  the  Missouri  Division  of 
Employment  Security  provided  the 
bases  for  projecting  future  emissions. 
Documentation  of  the  methodology 
employed  in  developing  the  emission 
inventory  is  contained  in  the  SIP. 

EPAiielieves  the  emission  inventory 
was  prepared  in  accordance  with  the 
applicable  guidelines. 

Proposed  Action 

EPA  proposes  to  approve  the  emission 
inventory  as  meeting  the  requirements 
of  Section  172(b)(4). 

2.  Air  Quality  Data.  For  the  1982  SIP. 
EPA  requires  the  most  recent  three 
years  of  air  quality  data  to  be  used  in 
the  modeling  analysis.  Generally,  this 
should  include  all  data  collected  through 
the  third  quarter  of  1981  (46  FR  7189. 
January  22, 1981). 

The  Missouri  SIP  provides  a  summary 
of  the  ozone  monitoring  data  for  a  five- 
year  period  ending  with  the  third 
quarter  of  1981.  Only  the  last  three  years 
(1979-1981)  of  data  were  used  in  the 
modeling  analysis.  The  highest  ozone 
value  recorded  during  the  last  three 
years  was  0.210  ppm  on  September  11, 
1979;  a  number  of  exceedances  of  the 
standard  of  0.12  ppm  were  recorded 
each  year  from  1979  to  1981.  The  "design 
day",  i.e..  the  day  on  which  the  modeled 
control  requirement  is  based,  is 
attributed  to  September  22. 1979,  when 
the  ozone  level  was  recorded  as  0.165 
ppm. 

EPA  believes  that  the  SIP  provides 
sufficient  quality  assured  monitored 
ozone  data  on  which  to  develop  a 
control  strategy. 

Proposed  Action 

EPA  proposes  to  approve  the  air 
quality  data  for  use  in  the  modeling 
analysis. 

3.  Modeling  Analysis  and  Emission 
Reduction  Target.  In  its  policy  on  the 
1982  SIPs,  EPA  specified  the  minimum 
acceptable  models  which  the  states 
could  use  in  preparing  their  SIPs.  EPA 
noted  the  inability  of  simple  models, 
such  as  linear  or  proportional  rollback, 
to  adequately  consider  chemical  kinetics 
and  meterological  parameters. 
Accordingly,  EPA  required  the  use  of 
more  sophisticated  models. 
Photochemical  dispersion  models  have 
the  greatest  potential  for  evaluating  the 
effectiveness  of  ozone  control  strategies. 
However,  EPA  recognized  that  these 
models  were  very  data  intensive. 
Therefore,  EPA  recommended  the  use  of 
city-specific  EKMA  (Empirical  Kinetic 
Modeling  Approach)  for  the  1982  ozone 


plans  (46  FR  7190,  January  22, 1981). 
EKMA  is  less  data  intensive  but  still 
considers  meteorological  influences  and 
atmospheric  chemistry.  By  encouraging 
each  state  to  use  city-specific  EKMA. 
consistency  among  the  states  having  to 
demonstrate  attainment  by  1987  could 
be  achieved. 

The  State  of  Missouri  chose  to  use 
city-specific  EKMA  for  its  1982  ozone 
SIP.  The  state's  modeling  shows  the 
control  requirement  to  be  42.2  percent. 
As  described  below,  the  state  takes 
credit  for  certain  emission  reductions 
which  allows  the  control  requirement  to 
be  reduced  to  26,4  percent.  However,  a 
review  of  the  state's  modeling  revealed 
that  the  state  deviated  from  EPA's 
guidelines  without  adequate 
justification.  For  a  complete  discussion 
of  the  issues,  the  reader  should  consult 
EPA's  technical  support  document. 

The  Missouri  SIP  indicates  that 
adequate  NMOC  and  NO,  data  were  not 
gathered.  These  data  are  important 
elements  of  the  modeling  analysis. 
Without  these  data,  the  state  had  to 
make  assumptions  regarding  the 
NMOC/NO,  ratio.  The  state  selected  a 
ratio  from  the  mid-1970s  from  an  EPA 
study  (the  Regional  Air  Pollution  Study) 
and  then  adjusted  it  downward  on  the 
basis  of  VOC  emission  reductions  which 
occurred  between  1977  and  1980.  The 
year  1977  was  the  base  year  inventory 
for  the  1979  SIP.  However.  EPA  notes 
that  the  state  made  a  transposition  error 
in  taking  credit  for  the  mobile  source 
emission  reductions.  Furthermore.  EPA 
notes  that  the  comparison  of  mobile 
source  emissions  was  based  on  two 
different  programs.  MOBILE-1  was  used 
for  the  1977  emission  inventory  and 
MOBILE-2  for  the  1980  inventory.  EPA 
believes  MOBILE-2  provides  the  best 
estimate  and  that  a  comparison  of  the 
two  inventories  based  on  different 
emission  factor  programs  is 
inappropriate. 

The  state  then  further  adjusted  its 
modeled  control  requirement  of  42.2 
percent  by  taking  credit  for  emission 
reductions  between  1979  and  1980.  The 
credit  (15.8  percent)  is  based  generally 
on  a  straight-line  interpolation  between 
the  1977  and  1980  emission  inventories 
with  certain  adjustments  to  reflect  plant 
closures  in  1979.  The  state's  emission 
reduction  target  then  becomes  26.4 
percent  as  applied  to  the  1980  emission 
inventory.  EPA  believes  the  credit  which 
the  state  claims  for  stationary  and  area 
source  emission  reductions  is 
acceptable.  However,  as  noted 
previously,  the  state  has  not  provided  a 
valid  demonstration  of  the  mobile 
source  emission  reductions.  The  state's 
claim  of  a  38,316  kg/day  reduction 
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between  1979  and  1980  is  not  supported. 
The  state  should  use  MOBILE-2  for  both 
years  and  year-specific  estimates  of 
vehicle  miles  traveled  (VMT)  to  make 
the  comparison.  (EPA  notes  that  in 
Appendix  H  of  the  ozone  plan,  East- 
West  Gateway  apparently  made  such  a 
comparison  and  reported  the  emission 
reductions  to  be  12,900  kg/day.) 

Proposed  Action 

EPA  proposes  to  disapprove  the 
modeling  and  the  emission  reduction 
target.  EPA  specifically  solicits 
comments  on  the  state's  modeling 
analysis  and  the  emission  reduction 
target. 

3.  Stationary  Source  Control.  Section 
172(b)(3)  of  the  Clean  Air  Act  requires 
states  to  adopt  Reasonably  Available 
Control  Technology  (RACT).  Therefore, 
as  part  of  the  1982  submittal,  states  must 
include  RACT  for:  (1)  all  sources  of 
VOCs  covered  by  a  Control  Technique 
Guideline  (CTG)  and  (2)  all  remaining 
major  stationary  sources  of  VOCs  with 
the  potential  to  emit  more  than  100  tons 
of  VOC  per  year  (250  kg/day).  EPA 
requires  that  the  submittal  either  include 
legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  document  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources  (46  FR  7186,  January  22, 1981). 

The  State  of  Missouri  has  satisfied  the 
first  requirement;  that  is,  it  has  adopted 
RACT  regulations  for  all  VOC  sources 
for  which  EPA  has  issued  a  CTG.  (For  a 
listing  of  previous  EPA  actions  on 
Missouri's  RACT  rules,  the  reader 
should  consult  EPA's  technical  support 
document.) 

The  Missouri  SIP  identifies  18  major 
sources  which  are  not  covered  by 
previous  RACT  regulations.  Missouri 
has  determined  that  control  of  emissions 
from  nine  of  these  sources  is  not 
reasonable  considering  available 
technology  and  the  cost  of  control. 

The  SIP  presents  Rule  10  CSR  10- 
5.360.  Control  of  Emissions  from 
Polyethylene  Bag  Sealing  Operations, 
which  will  apply  to  two  sources.  The 
rule  requires  sources  to  control  no  less 
than  65  percent  of  the  uncontrolled  VOC 
emissions.  The  rule  allows  sources  to 
use  exempted  solvents  in  place  of  add- 
on controls.  Certain  solvents  have  been 
exempted  from  control  by  EPA  because 
they  do  not  contribute  to  the  formation 
of  ozone  in  the  atmosphere  However, 
EPA  discourages  their  use  because  they 
may  contribute  to  stratospheric  ozone 
depletion.  State  officials  and  soui-ces  are 
advised  of  the  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Nevertheless,  EPA  believes 


Rule  10  CSR  10-5.360  does  represent 
RACT. 

Permit  conditions  have  been  used  to 
limit  the  emissions  of  one  source  to  less 
than  250  kg/day.  EPA  believes  such  an 
approach  is  acceptable  but  notes  that 
the  full  permit  was  not  submitted  with 
the  SIP.  The  permit  is  an  operating 
permit  issued  under  a  permit  program 
which  is  not  part  of  the  SIP.  Therefore, 
the  permit  must  be  incorporated  into  the 
SIP  to  be  enforceable  by  EPA.  EPA 
believes  this  is  a  significant  deficiency. 
However,  EPA  understands  that  the 
state  intends  to  correct  this  deficiency 
prior  to  final  rulemaking. 

For  six  of  the  emission  sources,  the 
State  has  committed  to  schedules  for 
adopting  RACT  by  August  1983.  There  is 
also  a  commitment  by  the  state  to  adopt 
additional  RACT  requirements  within  12 
months  of  EPA  issuing  a  CTG.  EPA 
believes  these  schedules  represent  firm 
commitments  from  the  state  to 
expeditiously  meet  the  RACT 
requirement. 

The  state  has  also  submitted  Rule  10 
CSR  10-6.100,  Alternate  Emission  Limit, 
and  associated  amendments  to  its 
permitting  rules.  These  were  previously 
submitted  to  EPA  as  a  SIP  revision  on 
November  17, 1982.  EPA  is  taking  no 
action  in  this  notice  on  these  rules  but 
will  propose  action  in  a  later  Federal 
Register  notice.  These  rules  would  allow 
sources  to  "bubble"'  required  emission 
reductions  but  they  are  not  a 
requirement  of  the  1982  SIP. 

Proposed  Action 

EPA  proposes  to  approve  the  SIP  as 
meeting  the  requirements  for  RACT  on 
major  stationary  sources  with  the 
understanding  that  the  full  operating 
permit  for  Gusdorf  will  be  incorporated 
into  the  SIP  prior  to  final  rulemaking. 
EPA  specifically  proposes  to  approve 
Rule  10  CSR  10^5.360  and  the  schedules 
for  adopting  additional  RACT 
requirements  by  August,  1983.  No  action 
is  taken  on  Rule  10  CSR  10-6.100  and  the 
amendments  to  Rules  10  CSR  10-6.020 
and  the  10  CSR  10-6.060. 

4.  Inspection  and  Maintenance  fl/M) 
Program.  All  major  urban  areas  that 
needed  an  extension  beyond  1982  to 
attain  a  standard  for  ozone  or  CO  were 
required  to  include  a  vehicle  I/M 
program  as  a  portion  of  the  1979  SIP 
revision  [Section  172(b)(ll)  of  the  Clean 
Air  Act).  I/M  is  a  program  whereby 
motor  vehicles  receive  periodic 
inspections  to  assess  the  functioning  of 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excess  emissions 
must  then  undergo  mandatory 
maintenance. 

EPA  evaluated  and  conditionally 
approved  the  I/M  portion  of  Missouri's 


1979  SIP  revision  on  April  9, 1980,  at  45 
FR  24140.  The  state  later  submitted  a 
specific  schedule  for  implementing  I/M 
in  St.  Louis  by  December  31, 1981.  That 
submission  was  approved  by  EPA  on 
March  16, 1981,  at  46  FR  16895  as 
fulfilling  one  of  the  conditions  for  EPA's 
approval  of  the  1979  SIP.  The  other 
condition  required  the  state  to  submit  to 
EPA  a  report  on  the  recommended  type 
of  I/M  program  and  other  details.  On 
August  27, 1981,  (46  FR  43139)  EPA 
noted  that  the  state  had  submitted  the 
report  and  had  fulfilled  the  condition. 
However,  EPA  took  no  action  on  the 
specific  recommendations  in  the  report. 
EPA  noted  that  the  state  would  have  to 
submit  a  SIP  revision  in  1982  addressing 
the  requirements  for  an  I/M  program. 

The  1982  SIP  revision  must  include:  (1) 
The  rules  and  regulations  for 
implementing  an  I/M  program  that  will 
meet  the  minimum  requirements  for 
emission  reduction,  and  (2) 
commitments  to  other  needed  program 
details.  (However.  I/M  elements  already 
submitted  and  approved  as  part  of  an 
earlier  SIP  submittal  need  not  be 
submitted  again.)  The  1982  SIP  pohcy 
published  on  January  22, 1981,  discusses 
these  requirements  at  46  FR  7186. 

The  Missouri  plan  presents  a  revised 
schedule  calling  for  implementation  of  a 
decentralized  mandatory  I/M  program 
in  St.  Louis  by  December  31. 1983.  EPA 
required  that  decentralized  programs 
commence  by  December  31, 1981.  the 
schedule  in  the  plan  does  not  comply 
vfWh  EPA's  requirements. 

The  SIP  is  also  deficient  in  that  it  does 
not  contain  inspection  test  procedures, 
licensing  requirements  for  inspection 
stations,  emission  analyzer 
specifications  and  maintenance/ 
calibration  requirements,  quality  control 
and  audit  and  surveillance  procedures, 
and  procedures  to  assure  that 
noncomplying  vehicles  are  not  operated 
on  the  public  roads.  (A  proposed  rule  to 
address  some  of  these  requirements  is 
contained  in  Appendix  L  of  the  plan.) 
The  SIP  does  not  include  any  of  the 
relevant  rules  and  regulations  of  the 
State  Highway  Patrol  and  the 
Department  of  Revenue  These  two 
agencies  are  also  responsible  for 
implementing  the  program. 

The  SIP  does  contain  a  public 
awareness  plan  for  the  I/M  program. 
EPA  believes  this  element  meets  the 
requirements  of  the  1982  SIP  poUcy. 

EPA  has  specified  the  I/M  programs 
must  achieve  a  35  percent  reduction  in 
exhaust  emissions  from  light-duty 
vehicles  as  calculated  by  MOBILE-2. 
Missouri  claims  that  its  program  will 
achieve  the  necessary  reductions.  The 
calculations  in  the  SIP  are  based  on  the 
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emission  standdrds  in  Rule  10  CSR  10- 
5.380  However,  there  is  no 
documentation  that  the  projected  ten 
percent  vehicle  failure  rate  will  be 
achieved  with  the  emission  standards  in 
this  rule.  EPA  also  notes  that  Rule  10 
CSR  10-5  380  sets  the  date  for 
mandatory  I/M  after  January  1. 1984, 
which  does  not  comply  with  EPA's 
pohcy  as  noted  previously. 

Proposed  Action 

EPA  proposes  to  disapprove  the  1982 
ozone  SIP  and  Rule  10  CSR  10-5.380 
because  the  plan  does  not  contain  the 
necessary  commitments  and  elements 
for  an  I/M  program. 

5.  Transportation  Control  Measures 
I  TCMs).  The  1982  SIP  must  include:  (1) 
ap.  updated  emission  reduction  target  for 
the  transportation  sector,  (2)  all 
reasonably  available  TCMs,  (3) 
commitments  to  implement  TCMs,  (4) 
measure  to  meet  basic  transportation 
needs,  (5)  public  participation  activities, 
(6)  a  TCM  monitoring  plan,  (7) 
conformity  procedures  and  (8)  and 
contingency  plan.  The  reader  should 
consult  the'l982  SIP  policy  at  46  FR  7187 
on  January  22, 1981,  for  a  full  discussion 
of  these  requirements. 

The  East-West  Gateway  Coordinating 
Council  has  adopted  a  transportation 
plan  which  EPA  believes  meets  the 
above  requirements  and  the  state  has 
incorporated  the  plan  into  the  SIP. 
Appendix  D  of  the  ozone  plan 
(Appendix  E  in  the  CO  plan)  describes 
the  procedures  used  in  evaluation  of  the 
candidate  transportation  control 
m.easures.  Appendix  M  of  the  ozone 
plan  (Appendix  D  in  the  CO  plan) 
includes  the  commitments  from  state, 
county  and  local  governments  as  well  as 
regional  agencies  to  the  following 
categories  of  transportation  measures 
selected  for  implementation: 

1.  Traffic  flow  improvements; 

2.  Programs  to  encourage  ridesharing; 

3.  Programs  to  encourage  vanpooling; 
4  Programs  to  increases  transit 

ndership; 

5.  Construction  of  park  and  ride  lots. 

A  description  of  the  process  and 
procedures  for  identifying  transportation 
contingency  measure  where  emission 
shortfalls  may  occur  is  also  included  in 
the  SIP.  The  St.  Louis  region  proposes  to 
meet  its  basic  transportation  needs 
(BTN'i  by  maintaining,  and  where 
possible,  improving  ridesharing  and 
public  transportation  projects  to  the 
extent  that  state  and  Federal  funds  will 
allow.  Justification  for  not  adopting 
difficult  transportation  control  measures 
13  given  in  Appendix  C  of  the  ozone  plan 
(.•\ppendix  M  m  the  CO  plan). 


Proposed  Action 

EPA  proposes  to  approve  the  1982 
ozone  SIP  as  meeting  the  requirement 
for  transportation  control  measures. 

6.  Reasonable  Further  Progress  and 
the  Attainment  Demostration.  Section 
172  (a)(2)  and  (b)(3)  of  the  Clean  Air  Act 
require  that  the  ozone  standard  be 
attained  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1987, 
and  that  in  the  interim,  reasonable 
further  progress  (as  defined  in  Section 
171)  be  shown  in  achieving  emission 
reductions.  No  extension  beyond 
December  31, 1987,  is  available. 
Furthermore,  as  described  in  EPA's  1982 
SIP  policy,  the  annual  emission 
reductions  must  at  least  equal  the 
emission  reductions  that  would  be 
achieved  through  a  linear  attairmient 
program  (46  FR  7187,  January  22, 1981). 

The  Missouri  SIP  projects  a  28.6 
percent  reduction  in  emissions  as  a 
result  of  RACT  on  stationary  sources, 
the  I/M  program,  the  TCMs  and  the 
Federal  motor  vehicle  control  program. 
The  state  further  claims  a  2.2  percent 
margin  for  growth  by  comparing  the 
projected  emission  reductions  against 
the  emission  reduction  target  (26.4 
percent).  However,  EPA  believes  the 
modeling  and  the  control  requirement 
are  incorrect  and  that  the  emission 
reductions  should  be  substantially 
higher.  Consequently,  the  state's  plan 
fails  to  demonstrate  that  the  ozone 
standard  will  be  attained.  It  also  fails  to 
demonstrate  that  the  annual  emission 
reductions  will  at  least  equal  the 
emission  reductions  that  would  be 
achieved  through  a  linear  attainment 
program  based  on  a  substantially  higher 
emission  reduction  target.  The  SIP  does 
not  show  reasonable  further  progress. 

Proposed  Action 

EPA  proposes  to  disapprove  the  1982 
SIP  because  it  fails  to  demonstrate 
attairmient  of,  and  reasonable  further 
progress  towards  attaining,  the  ozone 
standard. 

B.  Carbon  Monoxide  (CO) 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods.  EPA  calls  these 
problem  areas  "hot  spots". 

The  state  submittal  contains  a 
detailed  modeling  analysis  which 
demonstrates  attaiiunent  of  the  CO 
standard  at  local  "hot  spot" 
intersections.  It  also  contains  a 
demonstration  of  reasonable  further 
progress  (RFP)  where  the  state  modeling 
indicated  violations.  Today's  notice 


discuses  both  of  these  sections  as  well 
as  the  requirements  for  stationary 
source  controls,  an  I/M  program  and 
transportation  control  measures. 

1.  Hotspot  Analysis.  The  APRAC-2 
CO  diffusion  model  using  MOBILE-2 
emission  factors  was  used  to  project 
future  CO  concentrations.  This  is  the 
EPA-approved  model  as  specified  in  the 
1982  SIP  policy.  The  model  predicted 
maximum  1-hour  CO  concentrations  at 
201  receptor  sites  in  the  region.  With 
transportation  control  measures,  an  I/M 
program  and  the  Federal  motor  vehicle 
control  program,  the  maximum  1-hour 
CO  concentration  is  predicted  to  be  8.8 
ppm.  Compared  to  the  CO  standard  of 
35  ppm,  this  shows  the  area  will  attain 
the  1-hour  standard.  The  SIP  also  shows 
that  the  predicted  8-hour  concentration 
for  1987  will  be  6.2  ppm.  This  compares 
favorably  to  the  standard  of  9.0  ppm. 

Proposed  Action 

EPA  proposes  to  approve  the  hotspot 
analysis. 

2.  Reasonable  Further  Progress  (RFP). 
The  SIP  demonstrates  that  the  CO 
standard  will  be  attained  through  the 
implementation  of  the  federal  motor 
vehicle  control  program,  an  I/M 
program,  and  the  TCMs.  The  SIP  shows 
that  annual  emission  reductions  will 
occur  as  a  result  of  these  programs.  The 
modeling  demonstrated  that  the 
standard  will  be  attained.  With  an  I/M 
program  and  the  TCMs,  progress  in 
attaining  the  standard  will  occur  even 
faster  than  what  would  be  accomplished 
by  the  Federal  motor  vehicle  control 
program. 

Proposed  Action 

EPA  proposes  to  approve  the 
demonstration  of  reasonable  further 
progress. 

3.  Stationary  Source  Controls.  There 
is  some  uncertainty  regarding  the 
contribution  of  stationary  sources  to  the 
nonattairmient  problem.  Stationary 
sources  cannot  be  factored  into  the 
APRAC  model.  EAP's  policy  is  that  all 
stationary  sources  which  emit  more  than 
1000  TPY  (or  2500  kg/day)  must  comply 
with  the  requirement  for  RACT  as 
specified  by  Section  172  of  the  Clean  Air 
Act  (46  FR  7186,  January  22, 1981).  This 
policy  will  insure  that  the  stationary 
source  contribution  to  the  CO  problem, 
although  usually  small  in  comparison  to 
the  mobile  source  sector,  will  be 
minimized. 

The  Missouri  SIP  indicates  that  there 
are  three  sources  which  emit  greater 
than  2500  kg/day.  EPA  agrees  that 
control  of  emissions  from  two  sources  is 
not  considered  practical. 
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The  emissions  from  the  third  source 
are  estimated  at  56,270  kg/day  in  1980 
and  are  projected  to  decline  to  17,393 
kg/day  in  1983.  The  SIP  indicates  that 
this  sources  will  be  installing  a  control 
system  which  will  meet  the  requirement 
for  RACT.  However,  there  is  no 
regulation  to  enforce  the  emission 
reductions.  Consequently,  the  SIP  is 
deficient  in  that  it  does  not  demonstrate 
that  the  requirements  of  Sections 
172(b)(3)  and  (10)  will  be  met.  However. 
EPA  understands  that  installation  of  the 
controls  is  related  to  the  VOC  RACT 
regulation  which  the  state  is  committed 
to  adopt  and  that  the  state  will  provide 
an  adequate  demonstration  prior  to  final 
rulemaking  that  the  emission  reductions 
will  be  enforceable. 

Proposed  Action 

EPA  proposes  to  approve  the  CO  plan 
as  meeting  the  requirement  for  RACT  on 
major  stationary  sources  provided  the 
state  demonstrates  prior  to  final 
rulemaking  that  the  RACT  controls  will 
be  enforceable. 

4.  Inspection  and  Maintenance 
Program  and  Transportation  Control 
Measures.  As  explained  previously,  EPA 
granted  an  extension  through  1978  for 
attainment  of  the  CO  standard  in  the  St. 
Louis  area.  Therefore,  Section  172(b)(ll) 
requires  that  the  CO  plant  contain  the  1/ 
M  and  TCM  measures  previously 
discussed  in  the  contest  of  the  ozone 
plan. 

Proposed  Action 

EPA  proposes  to  disapprove  the  CO 
plan  because  it  contains  the  same 
deficiencies  described  for  the  ozone 
plan  regarding  the  I/M  program. 

C.  Additional  Requirements 

1.  Conformity  of  Federal  Actions. 
Section  176(c)  of  the  Clean  Air  Act 
requires  that  all  Federal  activities 
conform  to  the  SIP.  In  addition,  the  SIP 
must  identify  to  the  extent  possible,  the 
direct  and  indirect  emissions  associated 
with  major  Federal  actions.  (See  46  FR 
7188.  January  22, 1981.) 

The  SIP  indicates  that  the  state  has 
reviewed  this  matter.  No  major  Federal 
actions  have  been  identified  which 
would  have  an  appreciable  effect  on  the 
population  of  the  St.  Louis  area.  The  SIP 
further  names  the  East-West  Gateway 
Coordinating  Council  as  the  responsible 
agency  for  assuring  regional  consistency 
and  conformity  with  the  SIP. 

Proposed  Action 

EPA  proposes  to  approve  the  1982  SIP 
as  meeting  the  requirements  for 
conformity  of  Federal  action. 

2.  Public  Participation  and 
Consultation  with  State  and  Local 


Officials.  The  SIP  provides  evidence  of 
an  extensive  public  participation 
program  which  meets  the  requirements 
of  Section  121  of  the  Clean  Air  Act.  The 
East-West  Gateway  Coordinating 
Council  is  the  designated  lead  planning 
agency  under  Section  174  of  the  Act.  A 
memordum  of  understanding  among  the 
responsible  agencies  was  developed  for 
the  purpose  of  defining  the  roles  and 
responsibilities  for  the  1982  SIP.  That 
document  is  provided  in  the  SIP. 

The  state  has  provided  documentation 
of  the  public  hearings:  the  requirements 
of  40  CFR  51.4  have  been  met.  The  state 
provided  adequate  notice  and  held  two 
public  hearings  on  the  1982  SIP. 

Proposed  Action 

EPA  proposes  to  approve  the  1982  SIP 
insofar  as  it  meets  the  requirements  for 
public  participation  and  consultation. 

3.  Effect  Assessment.  The  Missouri 
SIP  provides  a  limited  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plan  as 
required  by  Section  172(b)(9)  of  the 
Clean  Air  Act.  EPA  has  not  set  forth 
specific  requirements  for  such  an  effect 
assessment. 

Proposed  Action 

EPA  proposes  to  approve  Missouri's 
effect  assessment.  EPA  is  specifically 
soliciting  comments  on  the  adequacy  of 
the  effect  assessment  in  the  1982  SIP. 

D.  Summary 

EPA  is  proposing  to  disapprove 
Missouri's  ozone  and  CO  SIP.  EPA  is 
soliciting  comments  on  the  state's 
submission  and  on  the  proposed  actions 
described  in  this  notice.  The 
Administrator's  decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the  SIP  revisions  meet  the 
requirements  of  the  Clean  Air  Act,  40 
CFR  Part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans)  and  the  1982  SIP 
policy  (46  FR  7184,  January  22, 1981). 

If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revisions  to  the  ozone 
and  carbon  monoxide  plans.  Under 
Section  110(a)(2)(I)  and  40  CFR  52.24 
(1981),  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  ozone  and  carbon  monoxide  in  the 
nonattainment  area  to  which  these  plan 
revisions  apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  Section  176(a), 


EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  the  Administrator 
must  assess  the  impact  of  proposed  and 
final  rules  on  small  entities.  Pursuant  to 
5  U.S.C.  605(b),  the  Admmistrator  has 
certified  that  SIP  approvals  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709).  A  disapproval,  if  promulgated, 
will  impose  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  ozone  and  carbon 
monoxide  in  the  St.  Louis  area.  Although 
this  moratorium  may  have  an  impact  on 
some  small  entities,  EPA  has  not  been 
able  to  quantify  the  impact  because  of 
the  lack  of  imformation  on  plans  for 
future  business  growth.  Furthermore, 
this  potential  impact  cannot  affect  EPA's 
action.  Under  the  Clean  Air  Act. 
imposition  of  a  construction  ban  is 
automatic  and  mandatory  whenever 
EPA  disapproves  a  SIP  for  failure  to 
satisfy  a  Part  D  requirement. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  the 
authority  of  Sections  110  and  301  of  the 
Clean  Air  Act,  as  amended. 

Dated:  January  24, 1983. 
Williain  W.  Rice, 

Acting  Regional  Administrator. 
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(EPA  Docket  No.  AW*OOPA.  A-3-FRL  2300- 
41 

Commonwealth  of  Pennsylvania, 
Proposed  Pennslvania  State 
Implementation  Plan  for  Lead 

agency;  Envirunmenlai  Protecbon 

Agency 

ACnow:  Proposed  rule.  ^_ 


summary:  This  notice  proposes  the 
approval  of  portions  of  the  Pennsylvania 
State  Impiementation  Plan  (SIP)  for 
Udd  No  action  is  being  taken  on  other 
portions  of  this  SIP  for  three  areas  for 
reasons  discussed  in  this  notice. 

The  Pennsyslvania  Department  of 
Environmental  Resources  [DER) 
submitted  this  SIP  in  a  letter  of 
September  30,  1982,  in  order  to  satisfy 
requirements  of  40  CFR  Part  51.  Subpart 
E.  This  SIP  is  intended  to  demonstrate 
attainment  of  the  ambient  standard  for 
lead  within  three  years  of  its  approval. 
date:  Comments  must  be  submitted  on 
or  before  May  11,  1983. 
addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  i 

US  EPA.  Air  Programs  and  Energy 
Branch,  6th  and  Walnut  Streets.  Curtis 
Building,  Philadelphia.  PA  19106, 
.•\TTEN:  Gregory  Ham  (3AW11) 
Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 
.Aiir  Quality  Control,  200  North  3rd 
Street.  Harrisburg.  PA  17120.  ATTN: 
Gary  L.  Triplett 
.MI  comments  on  the  proposed 
revision  submitted  on  or  before  May  11, 
1983  will  be  considered  and  should  be 
sent  to:  Mr.  Glenn  Hanson,  Chief, 
Pennsylvania  Section  (3AW11).  Air  and 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  8th  and 
W'ilnu'  Str^p-s.  P^;!:a>lf'ph:a  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Gregory  D.  Ham  at  the  address  listed 

for  Mr.  Glenn  Hanson  above,  or  at  (215) 

597-2745. 

SUPPLEMENTARY  INFORM ATIOM".  The 

Pennsv.vdnid  State  Lii^ieir.untation  Plan 
(SIP)  for  lead  was  submitted  by  DER 
Secretary  Peter  N.  Duncan  on  September 
30.  1982.  A  public  hearing  was  held  on 
September  8. 1982  on  this  SIP.  In 
addition.  DER  has  indicated  that  it  has 
the  legal  authority  necessary  to 
implement  this  plan  and  any  control 
strategies  related  to  it. 

The  National  Ambient  Air  QuaHty 
Standard  (NAAQS)  for  lead  was 


published  on  October  5, 1978  (43  FR 
46269),  along  with  the  requirements  for 
lead  SEP's.  The  plan  which  DER  has 
submitted  is  intended  to  satisfy  these 
requirements  for  all  areas  of  the  State 
except  Allegheny  county  and 
Philadelphia.  The  following  paragraphs 
discuss  these  requirements  and  the 
adequacy  of  the  State's  SIP  in  meeting 
these  requirements. 

1.  Emissions  Data 

DER  has  submitted  lead  emissions 
data  for  point  and  area  sources.  This 
information  was  developed  from  1975, 
1976,  and  1977  emissions  data.  For  point 
sources,  DER  used  information  in 
existing  inventories  where  available 
(from  the  1976  inventory).  For  sources 
for  which  lead  emissions  information 
was  not  available,  particulate  emissions 
were  used  to  provide  an  estimate  using 
particulate-to-lead  ratios.  In  other  cases, 
emission  factors  were  used.  This 
inventory  contains  all  sources  that  emit 
5  tons  or  more  lead  per  year,  and  all 
emission  factors  and  methods  used  to 
estimate  emissions  are  documented  in 
the  SIP  revision. 

The  area  source  inventory  includes 
mobile  and  small  stationary  sources. 
The  estimates  for  mobile  source 
emissions,  from  exhaust  and  re- 
entrained  dust,  were  developed 
according  to  procedures  outlined  in 
EPA's  guidelines  on  lead  SIP's.  The 
stationary  area  source  emissions  were 
developed  using  EPA's  Hazardous  and 
Trace  Emissions  System  emission 
factors. 

Summary  tables  of  the  emissions 
inventories  above  were  included  in  the 
SIP.  The  complete  point  source 
inventory  is  available  for  inspection  at 
the  DER  office  listed  in  the 
"ADDRESSES"section  of  this  notice. 
Documentation  of  the  procedures  and 
emission  factors  used  in  developing 
these  inventories  was  also  submitted. 
DER  has  projected  emissions  based 
on  the  above  inventories,  to  determine 
expected  emission  levels  for  1982.  For 
point  sources,  DER  used  known  or 
expected  changes  where  information 
was  available,  or  estimated  the  changes 
from  projected  changes  in  employment 
levels  in  each  area.  For  area  sources, 
DER  used  the  same  methods  for  the 
projection  year  as  for  the  base  year 
inventory. 

2.  Air  Quality  Data 

DER  has  submitted  a  summary  of  air 
quality  data  which  has  been  collected 
since  1974.  From  this  data,  all  monitors 
which  showed  violations  were  selected 
for  further  analysis.  Eleven  areas  in 
Pennsylvania  have  shown  violations 
during  this  time.  EPA  has  reviewed  this 


information,  and  Meiieves  that  the  data 
submitted  is  complete  and  accurate. 

Section  38.201  el  of  the  Code  of  Federal 
Regulations  requires  States  to  submit  a 
description  of  the  lead  monitoring 
network  to  EPA.  Pennsylvania  has 
submitted  a  network  description  which 
has  been  approved  by  EPA  and  will  be 
reviewed  annually  to  ensure  that  the 
network  is  adequate  to  meet  air  quality 
data  requirements.  This  and  other 
monitoring  requirements  are  addressed 
in  Chapter  5.  "Air  Quality  Surveillance", 
of  Pennsylvania's  SIP  for  lead. 

3.  Control  Measures 

The  demonstration  of  attainment  for 
eight  of  the  areas  where  violations  have 
occurred,  shows  that  the  standard  will 
not  be  violated  in  1982.  This  is  based  on 
emission  reductions  which  have 
occurred  from  stationary  sources,  and 
due  to  the  decreased  emissions  of  lead 
from  combusted  gasoline.  Therefore, 
further  control  measures  for  these  areas 
are  not  required. 

Pennsylvania  has  identified  the  three 
secondary  lead  smelters  as  contributing 
to  violations  of  the  lead  standard  in 
these  areas.  However,  specific, 
enforceable  control  measures  providing 
for  attainment  in  these  areas  have  not 
been  submitted.  DER  has  committed  to 
develop  agreements  with  the  three 
companies  and  has  listed  specific 
measures  which  will  be  considered  for 
implementation  at  each  plant  to  bring 
about  attainment.  However,  because  of 
the  lack  of  enforceable  control  measures 
in  the  SIP.  EPA  cannot  approve  the  SIP 
for  the  areas  surrounding  the  three 
secondary  lead  smelters,  and  is 
therefore  taking  no  action  on  the  SIP  for 
these  three  areas. 
The  three  smelters  are: 

1.  East  Perm  Manufacturing  Con\pany. 
Lyons,  PA 

2.  General  Battery  Corporation, 
Muhlenberg,  PA 

3.  TonoUi  Corporation.  Nesquehoning, 
PA 

4.  Demonstration  of  Attainment/ 
Modeling 

Based  on  the  emissions  inventory  and 
air  quality  data  in  the  SIP.  DER  has 
determined  that  a  demonstration  of 
attainment  is  required  for  eleven  areas 
in  the  State.  Seven  of  these  areas 
contain  stationary  sources,  while  four 
are  areas  where  mobile  source 
emissions  are  predominant. 

The  Industrial  Source  Complex  Long 
Term  model  was  used  to  calculate 
maximum  ambient  lead  levels  for  the 
base  year  (1976)  and  the  projection  year 
(1982).  The  results  of  this  modeling 
showed  that  the  standard  will  be 
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attained  in  all  areas  but  three  where 
secondary  lead  smelters  are  located. 

For  these  three  areas,  DER  has 
committed  to  attainment  of  the  ambient 
standard  for  lead  within  three  years  of 
EPA's  approval  of  the  SIP.  EPA  policy, 
however,  has  been  that  states  must 
show  attainment  of  the  primary 
standard  for  lead  by  October  1982,  four 
years  and  one  month  after  promulgation 
of  the  standard.  See  the  "Dates"  section 
of  the  preamble  to  the  lead  standards,  43 
FR  46246  (October  5, 1978).  In  1981  EPA 
disapproved  portions  of  the  Missouri 
lead  SIP  including  the  portion  adopting 
the  same  attainment  date  approach  as 
presented  by  DER.  Subsequently,  three 
lead  smelters  located  in  Missouri  filed  a 
petition  asking  EPA  to  reconsider  its 
disapproval  of  the  Missouri  lead  SIP 
including  its  position  on  the  attaiiunent 
date  issue.  EPA  is  currently  reviewing 
that  petition  and  preparing  a  response 
on  the  issue  of  the  proper  attaiimient 
date  under  Section  110(a)(2)(A)  of  the 
Clean  Air  Act.  Since  EPA's  action  on  the 
Missouri  petition  directly  affects  the 
attainment  date  proposed  by  DER  for 
these  areas,  EPA  is  also  proposing  to 
take  no  action  at  this  time  on  the 
attainment  date  for  these  areas  in  the 
Pennsylvania  plan.  As  soon  as  EPA  has 
responded  to  the  petition  for 
reconsideration  of  the  Missouri  lead  SIP, 
it  will  take  appropriate  action  on  the 
Pennsylvania  lead  SIP  attainment  date 
for  these  three  areas  (provided  that  all 
other  SIP  deficiencies  have  been 
corrected).  The  decision  to  defer  action 
on  the  attainment  date  will  not  affect 
EPA's  proposed  approval  of  the 
Pennsylvania  lead  SIP  for  those  areas 
which,  according  to  the  State's 
demonstration,  are  already  attaining  the 
lead  standard.  Since  these  areas  are 
currently  attaining  the  standard,  the 
attainment  date  has  no  practical  impact. 

5.  General  Requirements 

Pennsylvania  currently  has 
regulations  which  set  forth  procedures 
for  review  of  new  and  modified  sources 
of  lead  in  order  to  prevent  violations  of 
the  standard  in  the  future. 

DER  has  committed  to  expend  the 
resources  necesssary  to  implement  this 
SIP. 

A  public  hearing  on  the  Pennsylvaina 
Lead  SIP  was  held  on  September  8, 1982. 
A  summary  of  the  comments  was 
submitted  by  the  State,  with  DER's 
responses  to  the  comments. 

EPA  has  reviewed  tl.e  elements  of 
Pennsylvania's  State  Implementation 
Plan  for  lead,  and  is  today  proposing 
approval  of  this  Plan  for  all  areas  of  the 
State  except  for  the  areas  in  the 
immediate  vicinity  of  the  three 
secondary  lead  smelters  hsted  above. 


The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  Pennsylvania's  Lead  SIP  should 
be  approved.  The  Administrator's 
decision  to  approve  or  disapprove  the 
proposed  SIP  will  be  based  in  part  on 
the  comments  received.  Under  Executive 
Order  12291,  today's  action  is  not 
"Major".  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  conmients  from 
0MB  to  EPA  ,  and  any  EPA  response, 
are  available  for  public  inspection  at  the 
EPA  Region  III  office  listed  above. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 
(42  U.S.C.  7401-7642) 

Dated:  January  5, 1983. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator. 
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iBMCS  Docke;  No  MC-^-l-J-  Nof!ce  No.  82- 

Minimum  Levels  c(  Fmancia 
Responsibility  *or  Moto,r  Ca-^'e''-;  of 
Property  — Extension  of  Reduceo 
Levels 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTON  Motice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  a  proposed  revision  to  its 
regulation  concerning  minimum  levels  of 
financial  responsibility  for  motor 
carriers  of  property.  The  proposed 
revision  would  extend  the  effective  date 
for  reduced  liability  limits  from  July  1, 
1983  to  January  1, 1985,  as  specifically 
provided  for  by  Section  406  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  The  purpose  of  this  proposed 
revision  is  to  reduce  the  economic 
burden  on  the  motor  carrier  and 
insurance  industries  for  the  full  "phase- 
in  period"  permitted  by  law  without 
diminishing  protection  to  the  public. 
DATE:  Comments  must  be  received  on  or 
before  May  26, 1983. 


ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  nptice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3404,  Bureau  of 
Motor  Carrier  Safety,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety  (BMCS),  (202)  426-9767; 
or  Mrs.  Kathleen  S.  Markman,  Office  of 
the  Chief  Counsel,  (202)  426-0346, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  FT.  Mondav  through  Friday. 

SUPPL  f,  M  E  ^  '■  A  R  -  ;  \  !■■  G  «  w  A  ■'  I  ON:  On 
January  6, 1983,  the  President  signed  info 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L.  97-424. 
96  Stat.  2097)  (STAA  of  1982).  Section 
406(a)  of  the  STAA  of  1982  amends 
Section  30  of  the  Motor  Carrier  Act  of 
1980  (Pub.  L.  96-296,  94  Stat.  820)  (MCA) 
by  allowing  the  Secretary  to  extend  the 
"phase-in  period"  for  the  reduced 
minimum  levels  of  financial 
responsibility  for  2  years  to  3)4  years. 

Section  30  of  the  MCA  sets  forth 
minimum  levels  of  financial 
responsibility  which  must  be  maintained 
by  motor  carriers  of  property.  The  MCA 
also  gave  the  Secretary  the  authority  to 
reduce  those  levels,  by  regulation,  for  up 
to  a  2-year  "phase-in  period"  provided 
the  reduced  levels  would  not  adversely 
affect  public  safety  and  would  prevent  a 
serious  disruption  in  transportation 
service. 

In  the  final  rule  implementing  the 
provisions  of  Section  30  of  the  MCA  (46 
FR  30982,  June  11, 1981)  as  set  forth  in  49 
CFR  Part  387,  the  Secretary  exercised 
his  authority  by  reducing  the  minimum 
levels  to  the  lowest  levels  allowed  by 
the  MCA  for  the  full  2-year  "phase-in 
period."  This  decision  was  based  on 
comments  to  the  docket  (MC-94) 
received  during  the  rulemaking  process 
as  well  as  on  the  findings  contained  in 
the  regxilatory  evaluation/regulatory 
flexibility  analysis  prepared  on  the 
subject. 

Further,  in  a  Report  to  Congress 
required  by  Section  30  of  the  MCA,  the 
Secretary  recommended  an  amendment 
to  the  MCA  which  would  allow  the 
minimum  levels  of  financial 
responsibility  established  by  the 
Secretary  to  remain  in  force  after  June 
30, 1983,  and  permit  the  Secretary 
thereafter  to  initiate  rulemaking  relative 
to  requiring  different  levels  of  financial 
responsibihty  as  needs  of  public  safety 
dictate.  Such  action  would  have  allowed 
the  Secretary  to  obtain  current,  valid, 
substantive  information.  From  this, 
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reasonable  decisions  could  have  been 
made  that  would  Jiave  provided 
adequate  pro-ecli  ,n  tor  tfie  public. 
Further,  sucn  action  would  not  have 
adversely  affected  either  the  motor 
carrier  it  ns.rar'.ce  industries.  Future 
limits  wo-Jt:  :nv-'  been  based  on  a 
::  ,  /  c  -^m      mpiled  according  to 
^'..^■T.a^,n^  prjuedures. 

The  amendment  contained  in  Section 
AiW,  jf  :np  STAA  of  1982  responds  to  the 
Sf  cre'arv  s  recommendation  in  the 
Report  to  Congress.  While  the 
am^endment  does  not  fully  grant  the 


Sec-eta: 
estafiLii 
resp  "::i-; 

i.,'    ■.•.■■:"■ 


a:s'  retionary  authority  to 
rfcpropnate  levels  of  financial 
;;  'V,  it  does  extend  the 

;)hase-in  period"  from  2 
i  h  years. 
This  notice  proposes  to  amend  the 
current  regulations  regarding  the 
minimum  levels  of  financial 
responsibility  by  revising  the  Schedule 
Of  Limits  table  located  in  49  CFR  3879 
and  387.15  to  reflect  the  additional  18 
-month  "phase-in  period"  permitted  by 
Section  406  of  the  STAA  of  1980. 

This  proposal  is  based  on  the  belief 
that  the  proposed  18  month  extension 
will  not  adversely  affect  public  safety. 
Available  data  developed  during  the 
promulgation  of  the  current  rule 


•Typeo« 


(1)  For4w8  (In 
eign  conuneccel 

(2)  Fof-him  and  Pfwtrte 
state,    tcxeig'i.     Of 

3     ->  ".r«   ^^1    ' 

cor^^^^~^    ''  "-.** 

(4)  Fo^-tvG  ^,-.0  ^*"^v^ 

»  Of  tcx^^gr 


indicates  that  the  current  minimum 
levels  are  sufficient  to  satisfy  hability 
claims  arising  from  the  vast  majority  of 
accidents  reported.  Further,  it  is 
believed  that  the  proposed  extension 
would  prevent  a  serious  disruption  in 
the  transportation  industry,  since  the 
commercial  motor  carrier  industry  is 
currently  undergoing  a  period  of 
financial  difficulty  and  constriction.  The 
extension  of  the  "phase-in  period"  will 
help  to  stabihze  the  overhead  of  motor 
carriers  through  the  economic  recovery 
period. 

Those  desiring  to  comment  on  this 
rulemaking  action  are  asked  to  submit 
their  views,  data  and  arguments  to  the 
docket  at  the  above  address.  Conmients 
need  not  be  Umited  to  the  areas 
specificially  mentioned  in  the  NPRM.  All 
conaments  received  will  be  considered 
before  any  final  rule  is  developed. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  Docket  Room 
of  the  Bureau  of  Motor  Carrier  Safety. 
Room  3404.  400  Seventh  Street,  SW., 
Washington.  D.C..  20590. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Ordter  12291  nor  a 
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significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

The  final  regulatory  evaluation  which 
was  prepared  for  the  first  rulemaking  is 
available  for  review  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  L  Thomas  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact."  The  FHWA  specifically 
requests  information  upon  which  to 
determine  whether  such  action  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Siibje.  ts  ui  59  TFR  V.i->  387 

Hazardous  materials  transportation. 
Insurance,  Motor  carriers,  Surety  bonds. 

In  consideration  of  the  foregoing,  the 
FHWA  is  considering  amending  Part  387 
of  Title  49,  Code  of  Federal  Regulations, 
as  set  forth  below. 

1.  The  Schedule  of  Limits  table  in 
§  387.9  is  amended  by  removing  the  date 
"July  1. 1983"  and  replacing  it  with  the 
date  "January  1. 1985."  As  revised,  the 
table  now  reads  as  follows; 


§387  9 
levels 


■^■nsncai  'esiDors'bflity.  minimum 


Commodity  uanspnted 


imeraUM  or  tar-    Pwperty  (nor«»z»dou8) - - 

On  inter-  !  Hazafdous  substances,  ss  defined  in  49  CFH  171.8.  liquefied  compressed  g«.  Of  compressed  gas  transported  In  cargo 
intrastate        tanks.  portaWe  tanks,  or  hopper-type  venules  with  capacities  in  excess  of  3.500  water  galkjns:  or  in  bulk  (any  (^jantrty) 

Class  A  ex  B  exptosives  or  poswo  gas;  or  large  quanWy  radkMctive  matenals  as  defined  in  49  CFR  1 73  389 
O*  Med  m  49  CFR  172.101.  hazardous  waste,  hazardous  matenals  and  hazardous  substances  defined  m  49  CFR  171  8 

and  isted  n  49  CFR  17Z101.  but  not  mentioned  in  (2)  alxive  Of  (4)  below 

Any  quanlNy  o«  Ctess  A  Of  B  exptosrves  any  quaniily  of  poison  gas:  of  large  quantity  radtoac«ve  matenals  as  defined  in  49 
«rce).        I      CFM  i/a.JB9 


July  1. 1961 


SSOO.OOO 

1,000.000 

500,000 
1,000,000 


Jon.  1.  1965 


$750,000 
5.000,000 

1,000.000 
5.000.000 


(41  acc"»!s  ■ 


■w   ^  -ar-3or  t^ted  under  nuntters  (1).  (2).  and  (3)  apply  to  vehicles  with  a  gross  vehicle  weighl  ra«ng  of  10,000  pounds  or  more.  The  type  of  carriage  listed  under  number 

.f«  .. ,  •  •     1   ,T    ,5  /ahcie  w»eight  rating  of  less  than  10.000  pounds. 


2.  The  Schedule  of  Limits  table  in 
Illustration  I  of  §387.15  is  amended  by 

§  387  15     Forms.  | 


removing  the  date  "July  1. 1983"  and 
replacing  it  with  the  date  January  1. 


1985."  As  revised,  the  table  now  reads 
as  follows: 


Type  of  Carriage 
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Comtnodlty  transported 


• :  Fof.»*»  Pn  mterslate  -x  tor-  !  Property  (nonhazardoos) 
^agn  commercet 


i2]  -oc-^jrg  ire  ^'va'e  ,1."  ntaf- 
Slav      "y^^      ^     *^trBstate 

3i  =■;"  ^:")  1.-C  =—-a'_  ,r  '-.8f- 
stat&  >  '^feiQ^  -f^r-r>e':<?  in 
anv   iLiartFT,  ■'    x    'n   ^^trastats 

A)  ^o(  n.r9  i."<:  P'Tva'e  (In  mlar- 
Slate  y  'oreigr  .;onm«ics>. 


Hazardous  substances,  as  defined  m  49  CFR  171.8.  Bquetied  compressed  gas,  or  compressed  gas  transported  m  cargo 
IwAs.  poftiMa  tanks,  or  hopper-type  vehicles  with  capacWes  in  excaas  of  3,500  water  galksns;  or  in  bi*  (any  quanti«y) 
Qaas  A  or  B  exploaives  or  poisaon  gas:  or  larga  quanlly  radioactive  mateiWs  as  defined  m  49  CFR  173  389 

Oil  Ksted  in  49  CFR  172.101;  hazardous  waste,  hazardous  matenals  and  hazardous  substances  defined  in  49  CFR  171  8 
and  lieled  n  49  CFR  172  101,  but  not  mentioned  in  (2)  above  or  (4)  below 

Any  quanWy  of  Class  A  or  B  expkjsives;  any  quantity  of  pioson  gas;  or  large  quantity  radioacdve  materials  as  defined  in  49 
CFR  173,389. 


_L 


July  1,  1961 


$500,000 
1.000.000 

500.000 
1.000.000 


Jan,  1,  IS 


750,000 
5.000,000 

1.000.000 
5^0,000 


L , . . ■ 

■No,».5  -  --«  -r.^y   :■    a-'age  rated  under  iximbers  (1).  (2),  and  (3)  apply  to  vehicles  with  a  gross  vohido  viraight  rating  of  10,000  popunds  v  we   n,e  type  of  carrage  listed  under 

r^unoe'   4    aoo'«s  -c  iH  <o.-^«;™»<!  •*  a  gross  velicle  weigfil  rating  of  less  than  10,000  pounds 

f.„jie  —  >is  'ax?  5n.>mrxj  ">;  ^.--^i^  of  Imlts  may  appear  at  the  bottom  or  on  the  reverse  side  of  loon  MCS-90. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 

(Section  406,  Pub.  L.  97^24,  96  Stat.  2097;  49 

CFR  1.48  and  301.60) 

Issued  on:  April  6, 1983. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 
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This   section   of   tne   FEDERAL   REGISTER 
contains   documents   other  than   rules  or 
proposed  njies  that  are  applicable  to  the 
public.    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authonty.   filing   of   petitions   and 
applications   and   agency   statements  of 
organization   and   functions   are  examples 
of   documents   appeaniig   in   this   section. 


DEPARTMENT  OP  AGRiCu^'uRE 

Packers  and  S^ockva'ds  I 

Administration  | 

Posted  Stockya'-ds  Hoib^ook    An/  et 
al. 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1981.  as  amended  (7  U.S.C,  181  etseq.]. 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Performance  Review  Board; 
Membership 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 

ACTION:  Notice  of  membership  of 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4),  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  March  25,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  Wyatt,  Personnel  Officer,  U,S. 
Arms  Control  and  Disarmament  Agency, 
Washington.  D.C.  20451  (202)  632-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency.  Each 
individual  will  serve  a  one  year 
renewable  term  beginning  on  the 
effective  date  of  this  notice.  Specific 
Performance  Review  Boards  will  be 
established  as  needed  from  this 
Register. 


FaaMy  No.,  name,  and  location  o» 
stockyard 


Date  0*  postinfl       yVon?e  and  title 


Fab  5.  1982. 


July  30.  1982 


AZ-112    Sun    Valley    Uvestock    Auction. 

Holbroo*.  Anzona 
FL-130    Span  Farm  and  Home  Auction. 

Sparr   Florida, 
MO-254     Laclede   County    Livestock    Pro-  |  Feb.  17,  1982 

ducers  Association,  Let)anon,  Missoun        ! 
MO-255    Wnght  County  Livestock  Auction      Oct,  20.  1982 

Inc  ,  Mountain  Grove,  Missoun, 
TX-324    Cormnunfty  Livestock  Sales,  Inc.  ■  Dec,  15.  1982 

Ro  Grande  Oty.  Texas  j 


Done  at  Washington,  D.C,  this  4th  day  of 

.April  1983. 

Ki  k  '•v    Brinckmeyer,  i 

Chief.  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc  83-9429  Filed  4-8-83:  H:4S  am| 
BILLING  COOe  3410-02-M 


James  George — Assistant  Director, 

Multilateral  Affairs  Bureau 
Manfred  Eimer — Assistant  Director, 

Verification  and  Intelligence  Bureau 
Paul  Nitze — Special  Representative  to  the 

INF 
Louis  Nosenzn — Deputy  Assistant  Director, 

Strategic  Programs  Bureau 
Mary  Hoinkes — Deputy  Assistant  Director, 

Multilateral  Affairs  Bureau 
Albert  Christopher — Deputy  Assistant 

Director,  Nuclear  Weapons  and  Control 

Bureau 
Norman  Oyne — Executive  Secretary  to  the 

INF 
James  Timbie — Special  Assistant  to  the 

Director 
Charles  Kupperman — Executive  Director, 

General  Advisory  Committee 


Lucas  Fischer — Division  Chief,  Strategic 

Programs  Bureau,  Theater  Affairs  Division 
Victor  Alessi — Division  Chief,  Strategic 

Programs  Bureau,  Strategic  Affairs  Division 
Robert  Rochlin — Chief  Scientist,  Multilateral 

Affairs  Bureau 
Alfred  Lieberman — Senior  Advisor, 

Operations  Research  and  Analysis 
Alfred  Hartzler — Chief,  Computer  Services 

Group 
William  Staples — Division  Chief,  Nuclear  and 

Weapons  Control  Bureau,  Defense  Program 

and  Analysis  Division 
Joerg  Menzel — Division  Chief,  Nuclear 

Weapons  and  Control  Bureau,  Nuclear 

Safeguards  and  Technology  Division 
Maurice  Eisenstein — Division  Chief,  Nuclenr 

Weapons  and  Control  Bureau,  Technology 

Transfer  Group 
William  Montgomery — Administiative 

Director 
A.  Richard  Richstein — General  Counsel 
Norman  Wulf — Deputy  General  Counsel 
Thomas  Graham — Director,  Office  of 

Congressional  and  Public  Affairs 
Joseph  Lehman — Deputy  Director  for  Public 

Affairs. 

Dated:  March  25. 1983. 
William  J.  Montgomery, 
Administrative  Director. 

jFR  Dor.  83-9385  Filed  4-8-83.  845  am| 


CIVIL  AERONAUTICS  BOARD 

Independen'  Ar  hc,  '^••r^p-^.s 
Investigation,  Hea  ng 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  April  22, 1983,  at  9:30 
a.m,  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington,  D.C,  April  4, 1983. 
Elias  C.  Rodriguez, 

Ch  ief  A  dm  in  is  tra  live  Law  fudge. 

|FR  Doc,  S3-.9424  Filed  4-8-83:  «:4.S  um| 
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Appiicanons  'o^  Ce"  'ica^t.^  of  Public  Convenience  and  Necess^'y  and  f^'  -eig-  Air  Carrier  Pcr-v*', 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  week  ended:  April  1,  1983. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


UMI 


Fr-d(T.)l   K»^x!stef 


4R    So.  70  /  Monday,  April 


1  1   OOT  /        \',^♦, 


Date  tiled 


Docket 

No. 


Descnpton 


Mar  28.  1983 . 


41394 


Mar  31,  1983 


Apr  1,  1983.. 


Mar  30.  1983  . 


41401 


41406 


41233 


Norttiwest  Aiflmes.  Inc.  c/o  RonaW  D  Eastman.  CatJwatadef.  Wickersham  t  Tall  1333  New  Hampshire  Avenue.  NW.  SuM  700 
Washington,  D.C.  20036, 

Conforming  Application  o1  Northwest  Ajritnes,  pursuant  to  Section  401  of  ttie  Act  and  Sutjpart  0  ot  tfie  Board's  Procedural 
Regulations  applies  for  an  amendment  to  its  certificate  for  Route  179  autnon»r>g  Norttiwest  to  engage  «i  the  scfieduted  air 
tjansponation  of  persons,  property  and  mail  on  an  unrestncted  basis  between  the  United  States  ar<d  Lebanon  as  ionows 

"2,  Between  a  point  or  points  in  tfie  United  States  and  Tel  Avrv.  Israel,  Shannon,  Ireland,  and  a  point  or  points  m  Belgium,  ttie 
Netherlands.  Luxeml)ourg.  the  Federal  Republic  ot  Germany.  Iceland.  Denmark.  Norway  Sweden,  Finland,  Switrenand  Lebanon 
and  Jordan  ' 

Answers  may  be  filed  by  April  13.  1983. 

Aviation  Associates  Limited,  c/o  Martin  P  Mittel,  Mittet  &  Pa)*.  569  □  Division  Street.  Port  Orchard.  Washington  96366  Appdcalion  of 
Aviation  Associates  Limited  pursuant  to  Section  401(d)(1)  of  the  Act  and  Subp-art  0  ot  the  Board's  Procedural  Regulations 
requests  authonty,  for  an  indefinite  term,  to  engage  m  scheduled  interstate  transportation  ot  persons,  properly  and  mad  nwthin  the 
State  ol  Alaska  lor  two  routes,  the  first  betv»e©n  the  temwial  points  ol  Ketchikan  HartXK  and  Klawock,  with  intermediate  stops  at 
Ketchikan  International  Airport  and  an  intermediate  stop  at  Craig,  and  the  second  route  between  the  terminal  points  ol  Ketchikan 
Harbor  and  Hydaburg,  with  intermediate  stops  at  Ketchikan  International  Airport 

Conforming  AppiicatKjns,  Motions  to  Modify  Scope  and  Ansvirers,  may  be  Wed  by  Apnl  28.  1 983 

Empire  Airlines,  Inc  ,  c/o  Michael  Goldman,  Verner,  uplert.  Bernhaid  and  McPtierson,  Suite  1100.  1660  L  Street.  N  W  ,  Washington 
DC  20036 

Application  of  Empire  Airlines,  Inc.  pursuant  to  SectKxi  401  of  tfie  Act  and  Subpart  0  of  the  Board's  Procedural  Regulaions,  applies 
lor  issuance  ol  a  certificate  of  publK  convenience  and  necessity  authorizing  it  to  engage  m  scTieduled  loreign  ar  transportation  with 
respect  to  persons,  property,  and  mail  between  Syracuse,  New  York,  on  the  one  hand,  and  Montreal.  Torowo.  and  Ottavira.  Canada. 
on  the  oltier 

Conlorming  ApplK^tions,  Motions  to  Modify  Scope  arK)  Answers  rrwy  be  liied  by  Apnl  29,  1 983 

Simmons  Airlines.  Inc.,  c/o  Michael  R  Foumier.  11  East  Goethe  Street.  Chicago,  Illinois  60610 

Amendment  to  the  ApplicatKjn  ol  Simmons  Airlines,  Inc  pursuant  to  Section  401  ot  the  Act  and  Subpart  Q  ol  the  Board's  Procedxai 
Regulations,  lor  a  certificate  ol  public  conven«nce  and  necessity  for  interstate  and  overseas  an  Uanaponation  (Additional 
Information) 

Answers  may  tie  filed  by  April  27.  1983. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-9423  Filed  4-8-83:  8:45  am| 
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DFPARTMENT  0! 


jMMFRCE 


(  1 1* 


on; 


Internationa 

Initiation  o*  A  1   Cu'Tipi   u      .♦  <it 

Thm  Sfiee'  ai  jss  f  '''i""!  Bet  4  ^ 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation — Thin  sheet  glass  from 
Belgium. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  Belgium  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  2, 1983,  and  we  will 
maV'^  —-'  ""  —  before  August  23. 1983. 
EFFECTIVE  OAi-E:  .April  11,  1983, 


FOR  f^URTHER  SNFORM.ATiQN 


3  K  •  C  I, 


Jl.)l!ll    Di  lIlMilcUill.    Oiill.C    Lli 

Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-4929. 


SUPPLEMi  N 

The  PetiUon 


.■PWftTION: 


On  March  16, 1983,  we  received  a 
petition  from  counsel  for  Jeannette  Sheet 
Glass  Corporation  on  behalf  of  the  thin 
sheet  glass  industry.  In  compHance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36], 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Belgium  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  average  1982  ex  factory  quarterly  sale 
prices  of  thin  sheet  glass  in  Belgi-am  to 
the  1982  quarteriy  FOB  origin  prices  of 
thin  sheet  glass  imported  into  the  United 
States  from  Belgium.  The  petitioner 
developed  U.S.  price  from  FOB  prices 
obtained  from  U.S.  Department  of 
Commerce  statistics. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  tor  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 


supporting  the  allegations.  We  have 
examined  the  petition  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  Belgium  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  August  23. 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  thin  sheet  glass.  Thin 
sheet  glass  is  ordinary  glass  (i.e.  not 
colored  or  special),  blown  or  drawn 
(whether  or  not  continuing  wire  netting), 
in  rectangles;  not  ground,  not  polished 
and  not  otherwise  processed,  other  than 
cast,  rolled,  pressed,  or  molded  glass; 
weighing  over  4  ounces  but  not  over  12 
ounces  per  square  foot,  as  currently 
provided  for  in  items  542.1100  and 
542.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Thin  sheet  glass  is  separable  into  two 
categories;  High  Quality  thin  sheet  glass 
and  Regular  Quality  thin  sheet  glass. 
High  Quality  thin  sheet  glass  is  glass 
suitable  for  use  as,  and  meets  the 
technical  specifications  for, 
photographic  slides  and  optical  coated 
glass  for  instrumentation  and  other 
technical  and  scientific  applications, 
including  LED  and  LCD  applications. 
Regular  Quality  thin  sheet  glass  is  all 


15504 
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other  thm  sheet  glass  which  does  not 
meet  the  technical  specifications  of  the 
High  Quality  thin  sheet  glass  defined 
above,  e.g.  glass  suitable  for  use  in 
microscope  slides  and  covers  and 
cosmetic  mirrors 

Notification  to  ITC  ' 

Section  732(d)  of  the  Act  requires  us 

to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 

provide 


e  it  with  the  information  we  used 


to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminarv  Detpirriination  by  ITC 

The  ITC  will  determine  by  May  2, 
1^83.  whether  there  is  a  reasonable 
indication  that  imports  of  thin  sheet 
glass  from  Belgium  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration.  I 

April  5, 1983.  ' 

IFR  Dor.  83-9406  Filed  4-8-B3  8:45  8m| 
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Initiation  of  Antidumping  investigation; 
Thin  Sheet  Glass  From  ttie  Federal 
Republic  of  Germany 

AGENCY:  Interndiional  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation — thin  sheet  glass  from  the 
Federal  Republic  of  Germany. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 


industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  2, 1983,  and  we  will  make  ours  on 
or  before  August  23, 1983. 

EPPECTtVP  OATf   Anril  11     IQftT 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-4929. 


SijPDtEMf'*' fc 


The  Petition 


:jn: 


On  March  16, 1983,  we  received  a 
petition  from  counsel  for  Jeannette  Sheet 
Glass  Corporation  on  behalf  of  the  thin 
sheet  glass  industry.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673)  (the  Act), 
and  that  these  imports  are  materially 
injuring  a  United  States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  average  1982  ex  factory  quarterly  sale 
prices  of  thin  sheet  glass  in  the  Federal 
Republic  of  Germany  to  the  1982 
quarterly  FOB  origin  prices  of  thin  sheet 
glass  imported  into  the  United  States 
from  the  Federal  Republic  of  Germany. 
The  petitioner  developed  U.S.  price  from 
FOB  prices  obtained  from  U.S. 
Department  of  Commerce  statistics. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
August  23, 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 


investigation  is  thin  sheet  glass.  Thin 
sheet  glass  is  ordinary  glass  (i.e.  not 
colored  or  special),  blown  or  drawn 
(whether  or  not  containing  wire  netting), 
in  rectangles;  not  ground,  not  polished 
and  not  otherwise  processed,  other  than 
cast,  rolled,  pressed,  or  molded  glass; 
weighing  over  4  ounces  but  not  over  12 
ounces  per  square  foot,  as  currently 
provided  for  in  items  542.1100  and 
542.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Thin  sheet  glass  is  separable  into  two 
categories:  High  Quality  thin  sheet  glass 
and  Regular  Quality  thin  sheet  glass. 
High  Quality  thin  sheet  glass  is  glass 
suitable  for  use  as,  and  meets  the 
technical  specifications  for, 
photographic  slides  and  optical  coated 
glass  for  instrumentation  and  other 
technical  and  scientific  applications, 
including  LED  and  LCD  applications. 
Regular  Quality  thin  sheet  glass  is  all 
other  thin  sheet  glass  which  does  not 
meet  the  technical  specifications  of  the 
High  Quality  thin  sheet  glass  defined 
above,  e.g.  glass  suitable  for  use  in 
microscope  slides  and  covers  and 
cosmetic  mirrors. 
Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  2, 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  thin  sheet 
glass  from  the  Federal  Republic  of- 
Germany  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures, 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
April  5, 1983. 

|FR  Doc.  83-9404  Filed  4-d-83;  8:45  am) 
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Initiation  of  Antidumping  Investigation; 
Thin  Sheet  Glass  From  Switzerland 

agency:  International  Trade 
.■\:lmmistration,  Commerce. 
action:  Initiation  of  antidumping 
investigation — Thin  sheet  glass  from 
Switzerland. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  Switzerland  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  2, 1983,  and  we  will 
make  ours  on  or  before  August  23, 1983. 
EPFECT^vE  date:  April  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT- 

John  r>;  ,;iK:)i<i:!n,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC,  20230;  telephone 
(202)  377^929. 

SUPPLEMENTARY  'NFCSM  A  '•ON- 

The  Petition 

On  March  16, 1983,  we  received  a 
petition  from  counsel  for  Jeannette  Sheet 
Glass  Corporation  on  behalf  of  the  thin 
sheet  glass  industry.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Conmierce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Switzerland 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended "(19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  average  1982  FOB  ex  factory 
quarterly  sale  prices  of  thin  sheet  glass 
in  Switzerland  to  the  1982  quarterly  FOB 
origin  prices  of  thin  sheet  glass  imported 
into  the  United  States  from  Switzerland. 
The  petitioner  developed  U.S.  price  from 
FOB  prices  obtained  from  U.S. 
Department  of  Commerce  statistics. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 


allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  thin  sheet  glass 
from  Switzerland  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  in  the 
United  States.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  August  23, 
1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  thin  sheet  glass.  Thin 
sheet  glass  is  ordinary  glass,  (i.e.  not 
colored  or  special),  blowrn  or  drawn 
(whether  or  not  containing  wire  netting), 
in  rectangles;  not  ground,  not  poUshed 
and  not  otherwise  processed,  other  than 
cast,  rolled,  pressed,  or  molded  glass; 
weighing  over  4  ounces  but  not  over  12 
ounces  per  square  foot,  as  currently 
provided  for  in  items  542.1100  and 
542.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Thin 
sheet  glass  is  separable  into  two 
categories:  High  Quality  thin  sheet  glass 
and  Regular  Quality  thin  sheet  glass. 
High  Quality  thin  sheet  glass  is  glass 
suitable  for  use  as,  and  meets  the 
technical  specifications  for, 
photographic  slides  and  optical  coated 
glass  for  instrumentation  and  other 
technical  and  scientific  applications, 
including  LED  and  LCD  applications. 
Regular  Quality  thin  sheet  glass  is  all 
other  thin  sheet  glass  which  does  not 
meet  the  technical  specifications  of  the 
High  Quality  thin  sheet  glass  defined 
above,  e.g.  glass  suitable  for  use  in 
microscope  slides  and  covers  and 
cosmetic  mirrors. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


Preliminary  Determination  by  ITC 

The  FTC  will  determine  by  May  2. 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  thin  sheet 
glass  from  Switzerland  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gary  N.  Horikk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  5, 1983. 

|FR  Ooc.  83-0405  nied  4-S-83:  B:4S  im] 
BHXING  CODE  3S10-2S-M 


Initiation  of  Countervailing  Duty 
Investigation;  Tuna  From  the  Republic 
of  ttie  Philippines 

t    ft  w-  r.  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 
investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervaihng  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Republic  of  the  Philippines  of 
tuna,  as  described  in  the  "Scope  of  the 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 

nr  Kpfnro  TnnP  fi    1983. 

I.  If- '•a     b'%    .April  11.  1983. 

1,  >    I  p  -  H  f  rj    t4  f  0  K  W  A  ■■■ '  0  N  f '  C  N  '  .ft  CT: 
joan  \.  KenKei,  ullice  oi  invesujjcitions. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  11, 1983,  we  received  a 
petition  from  counsel  for  the  Tuna 
Research  Foundation,  Inc.,  on  behalf  of 
the  U.S.  industry  producing  canned  tuna. 
In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.28), 
the  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
Philippines  of  tuna  receive  directly  or 
indirectiy,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  "Act"). 
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The  Philippines  is  no:  d    country 
under  the  Agreement"  within  the 
meaning  of  section  701[b)  of  the  Act, 
and  therefore  section  303  of  the  Act 
applies  to  this  investigation.  Under  this 
section,  because  the  merchandise  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

I  'nder  section  702(c)  of  the  Act.  we 
mi;st  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervaiUng  duty 
investigation  and  whether  it  contains 
information  reasonably  avaihiUe  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  tuna  and 
we  have  found  that  the  petition  meets 
these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the 
Philippkies  of  tuna,  as  listed  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice,  receive  bounties  or  grants.  If 
our  investigations  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  |une  6, 1983: 

Scope  of  the  Invt-itigation 

The  product  covered  by  this 
investigation  is  tuna  prepared  or 
preserved  in  any  manner,  not  in  oil,  in 
airtight  containers.  The  merchandise  is 
currently  classified  under  item  numbers 
112J020, 112.3040  and  112.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Bounut;^.  or  d rants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
Philippines  of  canned  tuna  receive  the 
following  benefits  that  constitute 
bounties  or  grants:  Incentives  for 
registered  companies  under  the  omnibus 
investment  code — accelerated 
appreciation,  net  operating  loss  carry- 
over, tax  exemption  on  imported  capital 
equipment,  tax  credit  on  domestic 
capital  equipment,  tax  credit  for 
withholding  tax  on  interest,  deduction 
fof  expansion  reinvestment  and 
deduction  of  labor  training  expenses; 
additional  incentives  available  to 
registered  export  producers  under  the 
omnibus  investment  code — tax  credit 
reduced  income  tax,  additional  tax 
reduction  for  use  of  new  brand  names, 
tax-free  importation  of  capital 
equipment,  tax  credit  on  net  value 
earned  and  tax  credit  on  net  local 


content  export  development  assistance 
from  the  govCTnment;  preferential 
financing  for  exports:  equity 
participation  by  the  government  and 
preferential  export  credit  insurance  and 
export  and  foreign  loan  guarantees. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  5, 1983. 

(FR  Doc.  K-ator  Filed  4-0-83;  »?«  am| 
BILUNG  CODE  3&10-2S-M 


Minority  Business  Development 
Agency 

Technology  Commercialization  Center 

(TCC    p-  ><3  am;  Solicitation 

Appj'CatiofiS 

agency;  Minority  Business 
Development  Agency, 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  [MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Technology 
Commercialization  Center  (TCC) 
Program  to  operate  two  Technology 
Commercialization  Centers  for  a  period 
of  12  months  each  beginning  on  or  about 
June  1, 1983  in  the  New  York  City  area 
and  Puerto  Rico.  Federal  funds  are 
estimated  at  $150,000  for  each  center 
with  a  10%  cost  sharing  requirement 
(any  combination  of  cash,  in-kind  or 
fees  for  services).  Two  separate  awards 
will  be  made.  Reference  may  be  made  to 
Catalog  of  Federal  Domestic 
Assistance — 11.814  Minority  Business 
Development  It  is  anticipated  that  the 
funding  instrument  will  be  a  grant  as 
defined  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977.  The 
applicant  shall  be  expected  to  provide 
and/or  broker  those  services  necessary 
to  move  technology-based  projects  from 
the  initial  evaluation  stage  through  the 
product  development  phase  into 
commercialization.  These  services  shall 
benefit  those  minorities  capable  of 
engaging  in  technology-based  and 
growth  oriented  businesses,  inventors, 
innovators  and  sources  of  financial 
assistance.  Experience/capability  is 
required  in  technology 
commercialization.  There  are  no 
restrictions  (any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application). 

DATES:  The  closing  date  for  receipt  of 

applications  is  April  30, 1983,  with  a 

postmark  date  on  or  before  April  30, 

1983. 

ADDRESS:  New  York  Regional  Office, 

Minority  Business  Development  Agency, 


26  Federal  Plaza.  Room  36-116,  New 

York,  New  Yorl  102-R 

FOR  FURTHER  INFORMATiON  CONTACT; 

Joseph  F.  Korpsak,  Telephone:  (212)  264- 

32r,2 

SUPPLEMENTARY  INFORMATION:  ThiS 

program  is  subject  to  OMB  Circular  A- 
95  requirements. 

Questions  concerning  the  pweceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.814  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  April  1,  1983. 
Joseph  F.  Korpsak, 

Acting  Regional  Director. 

(FR  Doc  83-9342  Filed  4-8-83:  8:46  am] 
BILLING  CODE  3510-21-W 


Financial  Assistance  Application 
Announcements;  Arizona 

AGENCY:  Minori'.y  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Indian  Business 
Development  Center  program  to  operate 
one  project  for  a  12  month  period 
beginning  October  1, 1983  in  the  State  of 
Arizona.  The  cost  of  the  project  is 
estimated  to  be  $185,300.  The  maximum 
Federal  participation  amount  is  $168,300. 
The  minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
award  number  will  be  09-10-83016-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
DATE:  Closing  date:  April  26, 1983. 
ADDRESS:  Proposals  are  to  be  mailed  to 
the  following  address;  San  Francisco 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue, 
Box  36114,  San  Francisco,  California 
9410:! 
FOR  FURTHER  INFORMATION  CONTACT. 

Mikel  Cook  at  415/556-6733. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpdse    if  I  his 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
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program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firm;  offer  them 
a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Applicants  are  limited  to  Indian- 
owned  firms,  Indian  Tribes,  and  Indian 
individuals,  profit  or  non-profit. 
— To  provide  management  and  technical 

assistance  to  qualified  Indian  firms, 

— To  develop  and  maintain  an  inventory 

of  existing  Indian  Businesses  and 

prospective  entrepreneurs,  and 

— ^To  provide  brokering  service  that  will 

foster  and  promote  new  business 

ownership,  business  expansions, 

market  opportunities  and  new  capital 

sources. 

Legal  services  are  excluded. 

C.  Evaluation  Process 

All  proposal  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I 

Capability  and  Experience  of  Firm/ 
Staff. — provide  information  that 
demonstrates  ine  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 


MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— the  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contracts  in  the  public  and 
private  sector  leadership 
responsibilites;  and  experience  in 
assising  MBE  business  persons  and 
firms.  (References  from  cHents 
assisted  are  pertinent.) 

— background  credentials  and 
references  for  the  owmers  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

—knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort— i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUB, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Ptovide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note:  All  contracting  proposed  should  be  in 
accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 


Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 


of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

lU 

Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  persormel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV 

Costs — demonstrate  in  narrffHv« 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
goverment  the  most  effective  program 
possible  ia  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III—  the  Budget  Information  Section 
of  the  Request  for  Application. 
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Provide  cos»-iharmg  plan  information 
in  terms  o:  mt:nodolog>'  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
'erms  of: 
— clear  explanations  of  all  expenditures 

proposed,  and 
— the  extent  to  which  the  apphcant  can 

leverage  Federal  program  fimds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  NIBDC  operation  should 
be  included  m  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
d.-.y  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
vpnTication  hv  \fBD.-\. 

E   Disposition  oi  FVoposdi^ 

Notification  of  awards  will  be  made 
by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC]  Organizations 
whose  proposals  are  unsuccessful  will 

F.  Propoidl  Instructions  and  i  onns 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
informatioa  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
ass  >•  ■'■'-'.  interested  apphcants  will  be 
he'i.i  r   nf  ^bove  address  on  March  30, 
1  18,3  H'  in-'x;  ■:  T    Room  15018  (15th 
P  oorj. 

,  1 1  800  Minority  Business  Development; 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  10,  1983. 
Powell  McDaniel, 
Regional  Director. 

■■~  "        Vi-«8?  F  V.<  4-8-83:  ft4S  am) 
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National  Oceanic  and  AtF>osphe'''c 
Administration 

Marin*  Fisheries  Advisory  Corrimitte*' 
Public  Meeting 

AGENCY:  .\dtianal  Marine  Fisheries 

Service.  .\OAA,  Commerce. 


summary:  Subcommittee  meetings  of 
the  Marine  Fisheries  Advisory 
Committee.  April  27, 1983. 

DATE:  The  meetings  will  convene  on 
April  27, 1983,  at  1:00  p.m.  and  end  at 
approximately  4:30  p.m. 
ADDRESS:  National  Marine  Fisheries 
Service  Southwest  Center,  8604  La  JoUa 
Shores  Dr.,  and  Royal  Inn  of  La  Jolla, 
7830  Fay  Avenue,  La  Jolla,  California. 

Meeti;ig  Agenda:  The  Habitat 
Conservation  Subcommittee  will  meet^t 
1:00  pjn.  on  April  27, 1983,  in  the 
Conference  Room  at  the  National 
Marine  Fisheries  Service  Southwest 
Center  to  discuss  the  Habitat 
Conservation  Policy  paper,  the  status  of 
Section  404  of  the  Clean  Water  Act;  and 
the  status  of  the  sanctuaries  program  in 
California.  The  Consumer  Affairs 
Subcommittee  will  meet  at  1:30  p.m.  in 
Room  523  at  the  Royal  Inn  of  La  Jolla,  to 
discuss  NMFS  reorganization;  consumer 
information  and  Catch  America 
activities;  and  new  initiatives  in 
domestic  marketing  and  consumer 
education/information.  The  Marine 
Recreational  Fishing  Subcommittee  will 
meet  at  2:30  p.m.  in  the  Auditorium  at 
the  National  Marine  Fisheries  Service 
Southwest  Center  to  discuss:  (1) 
Definition  of  "fishing  industry;"  (2) 
Exclusive  Economic  Zone  Proclamation; 
(3)  status  report  on  implementation  of 
NMFS  Marine  Recreational  Fishing 
policy:  (4)  preliminary  results  of  NMFS 
Socioeconomic  Fisheries  Survey;  (5) 
status  report  on  NMFS  Nabonal 
Statistical  Fishery  Survey;  and  (6) 
proposed  Dingell-Johnson  legislation. 
The  Budget  and  Strategic  Planning 
Subcommittee  will  meet  at  3:30  p.m.  in 
Room  224  at  the  Royal  Inn  of  La  Jolla  to 
discnss  the  FY  1964  budget  for  NMFS 
and  the  ?MMFS  strateRic  planning 
system 

FOR  FURT.Ht.R  iNFORMATiON  CONTACT; 

Arm  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  Washington, 
DC  20235;  telephone:  (202)  254-5536. 

Dated  April  5,  1983. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-44ZZ  Filed  4-a-83;  taa  unl 


COPY.HiGHI  HO^ALTt   THIBUNAl 
ICFtT  Docket  «1-11 

;;rri;Pf  QrecfinQ  P?K*tai  ['"stribution  ot 
' ''  8  "  C  a  b  i  *»  ^  f>  v  "s  ■ ' ','  F  p  c  s 

On  March  7,  1983,  the  Tribunal 
published  its  final  decision  distributing 


the  1980  cable  television  royalty  fees  (48 
FR  9552).  Subsequently,  the  decision 
was  appealed  by  Old  Time  Gospel  Hour 
and  National  Association  of 
Broadcasters. 

On  March  24, 1983,  a  motion  was 
submitted  by  the  Program  Supphers 
represented  by  the  Motion  Picture 
Association  of  America  requesting 
distribution  of  one-half  of  that  fund 
pending  appeals  of  the  Tribunal's 
decision.  Subsequently,  comments  were 
received  from  the  Public  Broadcasting 
Service  and  National  Pubhc  Radio  in 
support  of  that  motion. 

On  April  5, 1983,  the  Tribunal  was 
notified  by  the  Program  Suppliers  that 
"counsel  for  the  parties  have  been 
contacted  regarding  their  support  for 
this  motion.  We  are  authorized  to  state 
that  the  following  parties  support  partial 
distribution:  Joint  Sports  Claimants, 
Public  Broadcasting  Service,  ASCAP. 
BMI,  and  SESAC,  National  Public  Radio, 
the  Canadian  Claimants,  Multimedia 
Program  Producers  and  Spanish 
International  Network.  The  following 
parties  do  not  object  to  a  50%  partial 
distribution:  National  Association  of 
Broadcasters,  Christian  Broadcasting 
Network,  Old  Time  Gospel  Hour,  and 
PTL  Club." 

The  Tribunal  orders  that  50%  of  the 
amounts  allocated  in  the  Tribuiial's 
notice  of  Final  Determination  of  March 
7. 1983  be  distributed  to  the  parties 
effective  May  6, 1983. 


The  di&thbution  to  be  allowed  at  this 

time  is: 

Percent 

MPAA - -.. 

Jowt  Sports 

pes - _ - 

U  S  TeleviSKjn  Bioa<c«»ler»  (NAB) 

33  915 
7.50 

2.625 
253 

2125 

Canadiar  TelBniion 

National  Piibltc  Radio 

0.375 

0  125 

056 

SIN                            „        „    _ 

0.245 

ToM ....- 

50.000 

Dated:  April  6,  1983. 

Edward  W.  Ray, 

Chairman. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Detailed  Project  Report  (DPR) 
Document;  September  1981  tor  the 
Conesus  \  zV.e,  New  York,  Flood 
Control  Project;  Environmental  Impact 

agency:  U.S.  Army  Corps  of  Engineers, 
Buffalo  District,  DOD. 
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ACTION:  Notice  of  intent  to  prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  1.  Description  of  Action,  The 
prLiposed  action  would  involve  the 
construction  of  a  "cut-west" 
modification  that  would  realign  the 
outlet  channel  to  the  west  of  the  trailer 
park  at  the  north  end  of  Conesus  Lake. 
The  outlet  channel  would  have  a 
charmel  bottom  width  of  60  feet  and  1 
vertical  on  3  horizontal  side  slopes.  The 
land  required  for  the  charmel  is 
primarily  underdeveloped  except  for 
several  cottages  along  Wilson  Road  (a 
small  gravel  road  off  the  Pebble  Beach 
Road  and  parallel  to  a  small  tributary 
creek).  Two  cottages  would  be  removed 
as  a  result  of  this  alignment.  A  third 
cottage  to  the  east  would  have  its  access 
cut  off  and  would  require  purchase  of 
the  property  or  require  a  new  access 
right-of-way  to  be  provided. 

A  maintenance  pathway  across  the 
old  channel  would  provide  maintenance 
access  along  the  east  bank  of  the 
proposed  outlet  channel.  Two  4-foot 
diameter  culverts  would  maintain  flow 
through  the  old  channel  to  prevent  water 
stagnation. 

Recreational  facilities  to  provide  ice 
fishermen  access  and  a  limited 
smallboat  launching  site  will  be  added. 
The  major  recreational  components  are 
a  parking  lot  for  cars  and  a  small-boat 
launch  facility.  The  primary  location  is 
just  south  of  Wilson  Road  on  the  west 
side  of  the  proposed  lake  outlet.  In 
addition  to  the  lands  at  this  location, 
one  trailer  would  need  to  be  purchased. 
A  secondary  parking  lot  would  be 
provided  to  the  north  adjacent  to  Pebble 
Beach  Road.  The  public  would  use 
Pebble  Beach  Road  for  access  to  the 
primary  recreation  location.  The 
remainder  of  the  project  would  remain 
the  same  as  the  Srelected  Plan  described 
in  the  FEIS/DPR. 

2.  Alternatives.  A  wide  range  of 
structural  and  nonstructural  alternatives 
were  addressed  in  the  FEIS  during 
earlier  stages  of  the  Detailed  Project 
Report  formulation.  The  ooiy 
alternatives  presently  being  considered 
fof  implementation  are  as  follows: 

a.  No  Action. 

b  Plan  6,  30-60.  This  plan  is  defined 
as  the  Selected  Plan  in  Ae  FEIS  and 
DPR.  The  outlet  configuration  as 
described  in  this  alternative  would 
involve  servering  the  trailer  park  in  half, 
providing  an  access  road  from  the  west, 
aod  construction  of  a  pedestrian  bridge 
to  connect  the  two  portions  of  the  trailer 
park.  The  outlet  channel  through  thfi 
trailer  park  would  disrupt  its  utilities. 

Note. — The  proposed  cut-west 
modification,  described  in  paragraph  1, 


would  realign  the  outlet  channel  to  the  west 
of  the  trailer  park. 

3.  Scoping  Process.  Considerable 
agency  and  public  coordination  has 
been  performed  during  preparation  of 
the  FEIS  and  during  earlier  stages  of  the 
DPR.  Additional  agency  and  public 
coordination  will  be  accomplished 
during  preparation  of  the  Draft 
Supplement  to  the  FEIS.  Participation  of 
concerned  Federal,  State,  and  local 
agencies,  and  other  interested  private 
organizations  and  parlies  is  invited.  The 
Draft  Supplement  will  address  and 
assess  changes  relative  to  flood  control, 
cultural  resources,  recreation,  socio- 
economic conditions,  and  fish  and 
wildlife  resources  in  the  project  area  as 
a  result  of  the  proposed  cut-west 
modification  to  the  Selected  Plan. 

4.  Scoping  Meeting.  No  scoping 
meeting  is  currently  scheduled. 

5.  Availability.  The  Draft  Supplement 
is  scheduled  to  be  available  for  review 

\'    ,  1983. 
ADDRESS:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
answered  by  Mr.  David  MacPherson. 
U.S.  Army  Engineer  District  Buffalo. 
1776  Niagara  Street,  Buffalo,  NY  14207, 
telephone  (716J  876-5454.  extension  2245 
(FTS  473-2245). 

Dated  April  3. 1983. 
Rob«rt  R.  Hardeman, 
Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Dor  83-9341  Filed  «-8-83:  B-45  am) 


DEPARTMENT  O^  EDUCATION 
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Court  Order  Ente'ea 
and  WEAL  V,  Bei^' 

A  G  e  N  c:  y :  Department  of  Education. 
action:  Notice  of  Court  Order  Entered 
in  Adams  v.  Bell  and  WEAL  v.  Bell. 

summary:  Notice  is  hereby  given  that  on 
March  11, 1983,  the  United  States 
District  Court  for  the  District  of 
Columbia  entered  an  Order  in  Adams  v. 
BelL  Civ.  No.  70-3095  {D.D.C)  and 
WEAL  V.  BeU,  Civ.  Na  74-1720  (D.D.C). 
On  April  21, 1961.  the  Adams'  plaintiffs 
moved  for  an  Order  to  Show  Cause  why 
the  Secretary  of  Education  and  the  then 
Acting  Assistant  Secretary  for  Civil 
Rights  "should  not  be  held  in  contempt 
of  this  Court's  Order  of  December  29, 
1977,  setting  timeframes  for  compliance 
reviews  and  complaint  processing."  The 
Govemmeot  on  August  16, 1982  filed  a 
Motion  to  Vacate  the  December  1977 
Consent  Order  and,  alternatively, 
requested  that  the  Court  adopt  a  revised 
order  submitted  by  the  Government.  The 
Order  issued  by  the  Court  denied  the 


Government's  Motion  to  Vacate  and 
modified  the  1977  Consent  Order.  The 
entire  text  of  this  Order  is  published  as 
part  of  this  notice,  as  required  by  %  22  of 
the  Court's  Order. 

FOR  FURTHER  INFORMATION  CONTACT; 
Harry  M.  Singleton,  Assistant  Secretary 
for  Civil  Rights.  Room  5000,  Mary  E. 
Switzer  Building,  Department  of 
Education,  330  C  Street,  S.W.. 
Washington,  D.C.  20202,  Area  Code 
(202)  24&-7680. 

Dated:  April  5. 1983. 
T.  H.Bell, 

Secretary  of  Education. 

United  States  District  Court  for  the  District  of 
Columbia 

Kenneth  Adams,  et  a!..  Plaintiffs,  v.  Terrel 
H.  BeU,  Secretary  of  Education,  et  aL 
Defendants.  (Civil  Action  No.  3095-70): 
Women's  Equity  Action  League,  et  aL 
Plaintiffs,  v.  Terrel  H.  BeU,  Secretary  of 
Education,  et  al.,  Defendants.  (Qvil  Actioo 
No.  74-1720]. 

Order 

Preamble 

i.  The  Consent  Order  entered  by  this  Court 
on  December  29, 1977  imposed  timeframes 
and  related  requirements  for  disposition  of 
cases  under  Title  VI  of  the  Civil  RighU  Act  of 
1964,  Title  DC  of  the  Education  Amendments 
Act  of  1972,  Section  504  of  the  Rehabilitation 
Act  of  1973  and  Executive  Order  11246,  as 
amended,  based  upon  principles  set  forth  in 
Paragraph  F  of  this  Court's  Order  of  March 
14, 1975  and  in  the  Order  of  )une  14. 1976 
negotiated  by  the  parties. 

ii.  Ruling  on  motions  filed  by  plaintiffs  and 
plaintiff-intervenors.  on  February  10. 1882 
this  Court  issued  an  Order  for  defendanta  to 
show  cause  why  they  should  not  be  held  in 
contempt  of  court  for  faUure  to  adhere  to  the 
requirements  of  the  December  29, 1977  Order. 

iii.  After  a  hearing  on  the  Order  to  Skow 
Cause,  on  March  15, 1982.  this  Court  fouad 
that  the  December  2a  1977  Order  "has  been 
violated  in  many  important  respects": 
ordered  that  the  parties  attempt  to  reach  an 
agreement  on  a  new  order  by  August  IS,  1982. 
or  absent  such  agreement  that  the  parties 
submit  separate  orders  for  consideration  by 
the  Court  and  declined  to  discharge  tixe  Rule 
to  Show  Cause,  stating  that  this  Court  "wiU 
again  get  into  the  question  of  what  coerdoo 
will  be  necessary  to  insure  the  conpliaace 
with  this  Order,  absent  the  consent  erf  the 
parties." 

iv.  On  ]uly  13, 1982.  in  a  hearing  in 
chambers,  this  Court  again  addressed  the 
importance  of  the  Order,  finding  that  if  the 
government  is  "left  to  its  own  devices,  the 
manpower  that  would  normaUy  be  devoted  to 
this  type  of  thing.  *  *  *  might  be  shunted  off 
into  other  directions,  will  fade  away  and  the 
substance  of  compliance  will  eventually  go 
out  the  window."  This  Court  also  stated  that 
the  December  29. 1977  Order  should  provide 
the  structure  for  any  consideration  of  changes 
and  modifications. 

V.  The  best  efforts  of  the  parties  did  not 
result  in  an  agreement  on  an  Order. 
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VI.  Consistent  with  these  directives,  the 
provisions  herein  modify  the  terms  of  the 
1977  Consent  Order  as  it  applies  to  the 
defendants  officials  of  the  Department  of 
Education  (ED)  and  the  Department  of  Labor 
(DOL).  their  successors,  agents  and 
employees. 

vii.  The  provisions  in  Parts  I  and  II  herein 
relate  to  all  educational  institutions  in  the 
United  States  covered  by  Title  VI,  Title  IX 
and  Section  504  which  receive  financial 
assistance  from  ED,  and  all  other  entities  in 
the  United  States  which  receive  ED  funds 
covered  by  Section  504.  The  provisions  in 
Part  III  herein  apply  to  all  educational 
institutions  which  receive  federal  contract 
funds  covered  by  Executive  Order  11246. 

viii.  The  Rule  to  Show  Cause  is  discharged. 
Nothing  in  this  Order  however,  shall  prevent 
plaintiffs  and  intervenors  from  seeking  such 
further  relief  as  they  deem  appropriate, 
against  defendants  or  any  other  party,  to 
vindicate  their  rights  under  the  Constitution, 
Title  VI,  Title  IX,  Section  504,  the  Executive 
Order,  or  other  provisions. 

Defendants,  their  successors,  agents  and 
prDDlove»'3  are  enjoined  as  follows: 


F  N  K  r  i    [ 


R.^NSmON  \l  PRi JVISIONS 


1.  The  complaints  and  compliance  reviews 
pending  at  the  date  of  entry  of  this  Order, 
which  have  not  been  processed  within  the 
timeframes  required  by  the  December  29, 
1977  Order,  shall  be  processed  in  accordance 
with  the  provisions  of  this  paragraph: 

(a)  ED  shall  resolve  (process  to  the  formal 
enforcement  stage,  if  necessary)  all 
complaints  and  compliance  reviews  in  which 
investigations  have  been  completed  within  90 
days  of  the  date  of  entry  of  this  Order. 

(b)  ED  shall  resolve  all  complaints  and 
compliance  reviews  in  which  investigations 
have  not  been  completed  within  180  days  of 
the  date  of  entry  of  this  Order. 

(c)  However,  ED  may  resolve  up  to  twenty 
percent  of  the  total  number  of  these  pending 
complaints  and  compliance  reviews  as  late 
as  one  year  from  the  date  of  entry  of  this 
Order. 

(d)  All  complaints  and  compliance  reviews 
which  have  been  processed  in  accordance 
with  the  timeframe  provisions  (?1|15,  22)  of 
the  1977  Order  may  be  processed  in 
accordance  with  such  provisions  as  modified 
in  Part  II  of  this  Order. 

2.  For  those  long-pending  complaints  in 
which  investigations  have  been  effectively 
suspended,  ED  shall  for  60  days  make 
reasonable  efforts  to  notify  the  complainant 
that  ED  is  now  prepared  to  process  the 
complaint.  If.  after  reasonable  efforts  are 
made.  ED  is  unable  to  locate  the  complainant 
or  the  complainant  does  not  wish  to  pursue 
the  allegation,  the  complaint  may  be  closed. 
Any  complaint  so  closed  shall  be  reopened 
only  upon  good  cause  shown. 

PART  n  PROVISIONS  REGARDING 
ENFORCEMENT  OF  THE  APPUCABLE 

LAWS 

A.  Definitions 

3.  A  "complaint"  is  defined  as  an  allegation 
that  an  affected  institution  has  violated  one 
or  more  of  the  applicable  laws  and/or  the 
regulations  promulgated  under  those  laws.  A 
"complete  complaint"  is  one  which:  (a) 


Identifies  the  complainant  by  name  and 
address:  (b)  generally  identifies  or  describes 
those  injured  by  the  alleged  discrimination 
(names  of  the  injured  person  or  persons  shall 
not  be  required):  (c)  identifies  the  affected 
institution  or  individual  alleged  to  have 
discriminated  in  sufficient  detail  to  inform 
the  Office  of  Civil  Rights  what  discrimination 
occurred  and  when  it  occurred  to  permit  ED 
to  commence  an  investigation.  To  be 
complete  the  complaint  need  not  allege  the 
law  or  laws  being  violated.  A  complaint 
which  is  substantially  modified  or  amended 
by  the  complainant  (e.g.  addition  of  new 
allegations  or  recipients)  subsequent  to  its 
acknowledgement  shall  be  deemed  a  new 
complaint  for  the  purposes  of  computing  the 
permissible  time. 

4.  A  "comphance  review"  is  an 
investigation  or  review  (other  than  one 
limited  to  the  investigation  of  a  specific 
complaint)  of  an  affected  institution 
undertaken  by  ED  in  order  to  determine 
whether  the  institution  is  in  compliance  with 
the  applicable  laws  and/or  the  regulations 
promulgated  under  those  laws. 

5.  An  "affected  institution"  is  an 
educational  institution  or  other  entity 
(hereinafter  institution)  in  the  United  States 
which  administers  a  program  or  activity 
receiving  federal  financial  assistance  from 
ED.  The  "applicable  laws"  are  Title  VI  of  the 
Civil  rights  Act  of  1964,  Title  K  of  the 
Education  Amendments  of  1972  and  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended. 

B.  Procedures  for  Handling  Complaints 

6.  Within  15  calendar  days  of  receipt  of  a 
complaint,  ED  shall  notify  the  complainant  in 
writing  whether  the  complaint  is  complete  or 
incomplete. 

(a)  If  the  complaint  is  complete,  ED  shall 
notify  the  complainant,  within  15  days  of 
receipt  of  the  complaint,  whether  ED  has 
jurisdiction  over  the  allegations  in  the 
complaint,  whether  the  complaint  is  patently 
frivolous:  of  the  timeframes,  procedures  and 
laws  apphcable  to  the  processing  of  the 
complaint:  and  if  an  on-site  investigation  is 
planned,  the  date  scheduled  for  the 
investigation  of  the  complaint.  If  it  is 
determined  subsequent  to  the  15  day  period 
that  an  on-site  investigation  will  be  held, 
notice  of  the  on-site  investigation  shall  be 
given  at  the  time  of  such  determination. 

(b)  If  the  complaint  is  incomplete,  ED  shall 
notify  the  complainant,  within  15  days  of 
receipt  of  the  complaint,  of  the  particular 
elements  missing  in  the  complaint  filed,  the 
information  and  steps  needed  to  complete  the 
complaint,  and  the  date  by  which  further 
information  necessary  to  complete  the 
complaint  must  be  received.  If  the 
information  necessary  to  complete  the 
complaint  is  not  received  within  60  days  of 
the  notification.  ED  shall  close  the  complaint 
and  shall  so  notify  the  complainant.  For  good 
cause  shown,  requests  to  reopen  complaints 
which  were  closed  because  of 
incompleteness  shall  be  granted  by  the 
Assistant  Secretary  for  Civil  Rights  or  an 
authorized  designee.  If  the  information 
necessary  to  complete  the  complaint  is 
provided  within  60  days,  ED  shall,  within  15 
calendar  days  of  receipt  of  the  informatiop. 


notify  the  complainant  of  the  information 
described  in  paragraph  (a)  herein. 

(c)  ED  shall  also  notify  the  complainant 
that  if  any  individual  is  harassed  or  intimated 
by  the  affected  institution  because  of  filing  of 
the  complaint  or  participating  in  the 
investigation  of  the  complaint,  such 
individual  may  file  a  complaint  alleging  such 
harassment  or  intimidation  which  will  be 
handled  pursuant  to  the  timeframes  set  forth 
herein  or  on  an  expedited  basis,  if  ED  so 
determines. 

7.  Within  15  days  of  receipt  of  a  complete 
complaint,  ED  shall  notify  the  affected 
institution  in  writing  of  the  nature  of  the 
complanit,  the  timeframes  and  procedures  for 
processing  complaints,  the  applicable  legal 
authorities,  and  if  an  on-site  investigation  is 
planned,  the  date  scheduled  for  the 
investigation  of  the  complaint.  If  it  is 
determined  subsequent  to  the  15  day  period 
that  an  on-site  investigation  will  be  held, 
notice  of  the  on-site  investigation  shall  be 
given  at  the  time  of  such  determination, 

8.  During  the  investigation  of  the  compliant, 
ED  shall  investigate  all  allegations  in  the 
complaint,  interview  the  complainant,  contact 
and  develop  information  from  the  affected 
institution  and  witnesses  having  information 
relevant  and  material  to  determine  whether  a 
violation  has  occurred,  and  shall  afford  to 
each  a  full  opportunity  to  present  all 
evidence.  During  the  investigation,  whenever 
the  Office  of  Civil  Rights  (OCR)  anticipates 
making  a  partial  or  total  finding  adverse  to 
the  complainant  ED  shall  advise  the 
complainant  of  the  evidence  either  by 
showing  the  evidence  or  by  summarizing 
such  evidence.  Complainants  shall  be 
provided  a  timely  opportunity  to  respond  to 
such  evidence. 

9.  Once  ED  determines  whether  a  violation 
has  occurred,  it  shall  notify  the  complainant 
and  the  affected  institution  of  the 
determination  through  a  letter  of  findings. 
The  letter  of  findings  shall  address  all 
allegations  and  issues  raised  in  the  complaint 
and  during  the  investigation.  It  shall  set  out 
ED'S  conclusions  regarding  each  allegation 
and  issue,  supported  by  an  explanation  or 
analysis  of  the  relevant  information  on  which 
the  conclusions  are  based,  and  set  out  an 
outline  of  the  corrective  action  required,  if 
any.  If  such  corrective  action  is  required,  the 
letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  However,  this 
provision  does  not  preclude  a  negotiated 
settlement  of  the  complaint  before  a  letter  of 
findings  is  required  to  be  issued  under 

?  12(b)(1)  of  1 13(b)  below.  Further,  ED  shall 
notify  the  complainant  that  upon  request,  it 
will  provide  to  the  complainant  a  copy  of  all 
ED  correspondence  sent  to  the  affected 
institution  subsequent  to  the  letter  of 
findings,  pertaining  to  ED's  determination     ^ 
with  respect  to  the  complaint. 
10.  If  ED  makes  a  finding  of 
noncompliance.  ED  shall  seek  voluntary 
compliance  through  negotiations.  Prior  to  the 
initiation  of  negotiations,  ED  shall  consult 
with  and  obtain  from  the  complainant  any 
information  which  may  be  needed  to  fashion 
an  appropriate  remedy.  During  the  period  of 
negotiations,  ED  also  shall  keep  the 
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complainant  advised  of  the  status  of  the 
negotiations  as  they  apply  to  the  remedy 
being  sought  for  the  cxtntplainant  If  OCR 
believes  that  a  settlement  offer  less  than  that 
requested  by  the  complainaot  is  appropriate, 
ED  shall  advise  the  complainaat  of  the 
evidence,  if  any.  and  the  reasons  suj>portiag 
its  belief  in  the  manner  set  forth  in  |  8  above. 
If  corrective  action  is  secured,  ED  shall  notify 
the  complainant  of  the  corrective  action 
taken. 

11.  If  voluntary  compliance  cannot  be 
secured  through  the  negotiations  process,  ED 
shall  initiate  formal  enforcement  action  by 
commencing  administrative  proceedings  or 
by  other  n»eans  authorized  by  law. 

C.  Timeframes  Concerning  Complaints 

12.  ED  shall  investigate  and  resolve  all 
complaints  under  the  applicable  laws  within 
the  following  timeframes: 

(a)  Within  15  calendar  days  of  receipt  of  a 
complaint  ED  shall  issue  the  notification 
required  in  ^^  6(a)  or  6(b)  above. 

(b)  Complete  complaints: 

(1)  If  the  initial  complaint  is  complete  or 
upon  its  completion,  ED  shall  conduct  a 
prompt  investigation  to  determine  whether  a 
violation  has  occurred.  Such  determination 
shall  be  made  in  writing  within  105  days  of 
receipt  of  the  complete  complaint. 

(2)  If  a  violation  has  occurred,  ED  shall 
attempt  to  bring  the  affected  institution  into 
voluntary  compliance  through  negotiations.  If 
such  corrective  action  is  not  secured  within 
195  days  of  receipt  of  the  complaint,  ED  shall 
initiate  formal  enforcement  action  by 
commencing  administrative  proceedings  or 
by  other  means  authorized  by  law  no  later 
than  22S  days  after  receipt  of  the  complete 
complaint. 

D.  Complaint  Timeframe  Exception 

13.  In  order  to  allow  greater  flexibility  in 
the  processing  of  complete  complaints  such 
as  complaints  raising  complex  issues  or 
requiring  policy  development,  an  exception 
with  longer  timeframes  shall  apply: 

(a)  For  those  complaints  not  covered  by  the 
transitional  provisions  ^^  l(a)-{c)  above,  not 
more  than  20  percent  of  the  complaints 
received  in  any  fiscal  year  on  a  national 
basis  or  30  percent  of  the  complaints  from 
any  one  subject  category  (Title  Vl-race;  Title 
VI-National  origin;  Title  IX:  Section  504)  on  a 
national  basis,  and  not  more  than  30  percent 
of  the  complaints  received  or  handled  by  any 
one  region  shall  be  excepted  from  processing 
in  accordance  with  f  12  above. 

(b)  ED  shall  conduct  a  prompt  investigation 
of  such  excepted  complete  complaints  to 
determine  whether  a  violation  has  occurred. 
Such  determination  shall  be  made  in  writing 
within  195  days  of  receipt  of  the  complete 
complaint. 

(c)  If  a  violation  has  occured.  ED  shall 
attempt  to  bring  the  effected  institution  into 
voluntary  compliance  through  negotiations.  If 
such  corrective  action  is  not  secured  within 
315  days  of  receipt  of  the  complete  complaint. 
ED  shall  initiate  formal  enforcement  action 
by  commencing  administrative  proceedings 
or  by  other  means  authorized  by  law  no  later 
than  345  days  after  receipt  of  the  complete 
complaint. 


E.  Compliance  Reviews 

14.  ED  shall  conduct  an  appropriate 
number  of  compliance  reviews  in  each  fiscal 
year  to  ensure  adequate  enforcement  of  the 
applicable  law:  (1)  Geogrophicany  dispersed 
throughout  the  country:  (2)  in  Title  VI  cases, 
including  a  representative  number  of  reviews 
of  discrimination  in  student  assignment  in 
large  school  districts:  (3)  covering  a  range  of 
issues  in  sex  discrimination  in  elementary, 
secondary,  and  post-secondary  education 
(including  special  problems  of  minority 
women):  (4)  covering  student  and 
employment  programs  and  practices;  (5)  in 
Lou  compliance  reviews,  geographically 
dispersed  throughout  the  country  in 
proportion  to  the  needs  in  different  regions: 
(6)  an  appropriate  number  of  compliance 
reviews  under  section  504:  (7)  covering 
special  purpose  districts  or  schools;  and  (8) 
covering  vocational  education  districts  or 
schools  including  reviews  of  state  agencies 
implementing  Methods  of  Administration 
pursuant  to  Section  li  of  the  Vocational 
Education  guidelines.  (45  CFR  8a  App.  B) 

F.  Compliance  Review  Procedures 

15.  At  the  beginning  of  each  quarter  or 
within  ten  days  after  ED  notifies  an  affected 
institution  ED  also  shall  notify  the  parties 
which  affected  institutions  will  be  subject  to 
compliance  reviews,  the  general  subject  area 
of  the  reviews,  the  dates  on  which  the 
reviews  will  be  commenced  during  the 
coming  quarter  of  the  fiscal  year,  and  which 
reviews  will  be  conducted  pursuant  to  the 
compliance  review  timeframe  exception 
under  1 18  below, 

G.  Compliance  Review  Tiateframes 

16.  Within  90  days  of  the  date  that  a 
compliance  review  commences.  ED  shall 
determine  whether  the  affected  institution  is 
in  compliance  with  the  applicable  laws  with 
respect  to  the  issues  investigated  during  the 
review.  If  the  affected  institution  is  in 
compliance,  ED  shall  notify  the  affected 
institution  of  the  specific  issues  for  which 
compliance  has  been  found  and  issue  a  letter 
of  findings  setting  forth  the  specific  reasons 
therefor.  If  outstanding  compliants  against 
the  affected  institution  are  not  resolved 
during  the  compliance  review,  ED  shall 
advise  the  affected  institution  that  the  fmding 
does  not  address  the  issues  raised  in  the 
complaint  and  in  no  way  prejudices  a  future 
investigation  of  the  complaint.  If  the  affected 
institution  is  not  in  compliance,  the  letter  of 
findings  shall  set  forth  the  specific  reasons 
therefor,  and  an  outline  of  the  corrective 
action  required.  If  such  corrective  action  is 
required,  the  letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  However,  this 
provision  does  not  preclude  a  negotiated 
settlement  of  the  complaint  before  a  letter  of 
findings  must  be  issued  under  this  paragraph 
and  f  18  below.  ED  shall  seek  corrective 
action  through  negotiations.  If  such  corrective 
action  is  not  secured  within  180  days  of  the 
commencement  of  the  review,  ED  shall 
initiate  formal  enforcement  action  by 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  210  days 
after  commencement  of  the  review.  If  an  on- 
site  investigation  is  scheduled,  the 


timeframes  set  forth  in  this  paragraph  shall 
run  &om  the  date  that  ED  commences  tiie 
investigation  at  the  site  of  the  affected 
institution. 

17.  In  the  course  of  tlie  compliance  review. 
ED  shall  afford  parents,  stadcnts  and 
employees  of  the  affected  institution  full  and 
timely  opportunity  to  present  to  ED 
information  regarding  the  subject  of  the 
affected  institution's  comphance  with  the 
applicable  laws. 

H.  Compliance  Review  Timeframe  Exception 

18.  In  order  to  allow  greater  flexibility  in 
the  processing  of  compliance  reviews  such  as 
those  involving  complex  issues  or  requiring 
policy  development,  an  exception  with  longer 
timeframes  shall  apply. 

(a)  For  those  comphance  reviews  not 
covered  by  the  transitional  provtsioos  of  %\ 
la-c  above,  not  more  than  20  percent  of  the 
compliance  reviews  conducted  in  any  fiscal 
year  on  a  national  basis,  not  mote  than  30 
percent  of  the  total  compliance  reviews  from 
any  one  subject  category  (Title  Vl-raoe;  Title 
Vl-national  origin;  Title  IX;  Section  504).  on  a 
national  basis  and  not  more  than  30  percent 
of  the  reviews  conducted  by  any  one  region 
shall  be  excepted  from  processing  in 
accordance  with  the  timeframe  requirements 
of  ^  16  above. 

(b)  Within  180  days  of  the  date  that  a 
compliance  review  within  this  exception 
commeooes.  ED  shall  determine  whether  the 
affected  institution  is  in  compliance  with  the 
applicable  laws  with  respiect  to  the  issues 
investigated  during  the  review.  If  the  affected 
institntion  is  not  in  compliance,  ED  shall  seek 
corrective  action  through  negotiations.  If  such 
corrective  action  is  not  secured  within  300 
days  of  the  commencement  of  the  review,  ED 
shall  initiate  formal  enforcement  action  by 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  330  days 
after  commencement  of  the  review.  If  an  on- 
site  investigation  is  scheduled,  the 
timeframes  set  forth  in  this  para^aph  shall 
run  from  the  date  that  ED  commences  the 
investigation  at  the  site  of  the  affected 

^  institution.  If  no  on-site  investigation  is 
conducted,  the  timeframes  shall  run  from  the 
date  ED  requested  informatioo  from  the 
affected  institution. 

/.  Limited  Tolling  of  Timeframes 

19.  The  timeframes  for  processing 
complaints  and  compliance  reviews  set  forth 
in  n  1, 12. 13. 16  and  18  above  shall  be  tolled 
under  the  following  conditions: 

(a)  Witness  Unavailability  Caused  by 
Extended  Absence:  If  any  person  whose 
testimony  is  material  and  relevant  to  the 
allegation  is  unavailable  by  reason  of  an 
extended  absence  (e.g.,  summer  recess, 
sabbatical  or  illness)  so  that  ED  is  unable  to 
complete  the  investigation  or  negotiation 
vrithin  the  timeframes  specified  in  H  1, 12, 13. 
16  and  18  above,  ED  shall  notify  the 
complainant  when  applicable)  that  such 
timeframes  shall  be  tolled  dunng  the  period 
of  the  witness'  absence.  ED  shall  also  provide 
a  specified  date  for  completion  of  the 
investigation  or  negotiations,  which  shall  be 
no  later  than  the  time  remaining  in  the 
applicable  old  timeframe  before  the 
timeframe  was  tolled. 
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bi  Court  Order  If  a  court  order  prevents 
the  processing  of  a  complaint  or  compliance 
review,  the  applicable  timeframes  shall  be 
tolled  during  the  pendency  of  the  court  order. 
In  the  case  of  complaints,  ED  shall  notify  the 
complainant  of  the  tolling  of  the  timeframe. 

(c)  Pending  Litigation:  If  the  Assistant 
Secretary  for  Civil  Rights  determines  that 
pending  litigation  involving  the  same  affected 
institution  and  the  same  issues  as  are  the 
subject  of  a  complaint  or  compliance  review 
prevents  or  makes  inappropriate  processing 
of  the  complaint  or  compliance  review,  the 
applicable  timeframes  shall  be  tolled  during 
the  pendency  of  the  litigation.  In  the  case  of 
complaints,  ED  shall  notify  the  complainant 
of  the  tolling  of  the  timeframes. 

(d)  Denial  of  Access  to  Information:  If  an 
affected  institution  refuses  to  allow  an 
investigation  to  be  conducted,  or  without 
good  cause  refuses  to  supply  records  or  other 
materials  which  are  necessary,  material  and 
relevant  and  without  which  the  investigation 
cannot  go  forward  within  80  days  of  ED"8 
request  to  do  so,  ED  shall  attempt  to  secure 
voluntary  compliance  within  120  days  of  the 
request.  If  compliance  cannot  be  secured 
voluntaniy,  ED  shall  initiate  formal         ] 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  laws  within  150  days  of  the 
request,  unless  the  Assistant  Secretary  for 
Civil  Rights  determines  that  the  failure  to 
provide  access  or  supply  records  or  other 
materials  should  be  joined  in  an  enforcement 
action  of  the  substantive  issues  involved  in 
the  investigation.  Where  the  information 
access  issue  is  joined  with  the  substantive 
issues,  the  timeframes  set  ^^  1, 12. 13. 16  and 
18  above  shall  apply.  Where  the  information 
access  issue  is  not  joined  to  the  substantive 
issues,  the  timeframes  set  forth  in  ^fl  1, 12. 13, 
16  and  18  shall  be  tolled  until  the  information 
is  obtamed.  In  the  case  of  complaints,  ED 
shall  notify  the  complainant  of  the  tolling  of 
the  timeframes. 

(e)  Age  Discrimination:  In  complaints 
containing  allegations  of  age  discrimination 
in  addition  to  allegations  of  violations  of  Title 
IX.  Title  VI  or  Section  504.  in  order  to  allow 
the  complaint  to  be  forwarded  to  the  Federal 
Mediation  and  Conciliation  Service  (FMCS), 
the  applicable  timeframe  shall  be  tolled  for  60 
days  or  until  the  complaint  is  returned  to 
OCR  from  FMCS,  whichever  is  earlier.  If  the 
complaint  is  not  resolved  by  FMCS  within  60 
days.  ED  must  resume  processing  of  the 
complaint  within  the  applicable  timeframes. 
ED  shall  notify  the  complainant  of  the 
duration  of  the  tolling  of  the  timeframes. 

/.  Publishing  Annual  Plans 

20.  Each  year  at  least  60  days  In  advance  of 
the  fiscal  year  commencing  with  Fiscal  year 
1983.  ED  shall  publish  a  proposed  annual 
operating  plan  for  the  coming  fiscal  year 
permitting  members  of  the  public  to  comment 
thereon.  After  public  comment  has  been 
received  and  evaluated.  ED  shall  publish  a 
final  annual  plan  by  the  close  of  the  first 
quarter  of  the  fiscal  year. 

K.  Surveys  of  Affected  Institutions 

21.  In  fiscal  year  1979,  HEW  conducted  a 
survey  under  all  of  the  applicable  laws  of  a 
representative  number  of  elementary  and 


secondary  school  districts  on  student 
services  and  admissions  issues.  ED  intends  to 
continue  to  conduct  such  surveys  in  alternate 
fiscal  years  with  submissions  due  in  October. 
Further,  ED  intends  to  conduct  a  survey 
under  all  of  the  applicable  laws  of  a 
representative  number  of  institutions  of 
higher  education  that  receive  or  benefit  from 
ED  funds  covering  student  services  issues.  ED 
also  intends  to  conduct  a  survey  of 
vocational  schools  based  on  the  updated 
universe  of  recipients  included  in  the  Fall 
1979  Vocational  Education  Civil  Rights 
Survey  at  least  once  every  four  years 
beginning  in  fall  1983.  All  surveys  shall 
request  the  submission  of  information  and 
data  adequate  to  assist  ED  in  determining 
where  and  if  compliance  reviews  should  be 
conducted,  and  to  facilitate  the  processing  of 
complaints  and  the  identification  of  possible 
violations  under  the  applicable  laws.  If  ED 
plans  any  changes  in  the  current  survey  at 
the  conclusion  of  the  present  cycle  of  the 
OCR  101/102,  such  plans  shall  be  submitted 
to  plaintiffs  and  intervenors  for  comment  in 
advance  of  their  adoption.  ED  shall  require 
each  surveyed  school  district  or  affected 
institution  to  keep  copies  of  completed 
surveys  on  file  and  make  them  available  to 
the  public  on  request.  For  those  years  that 
such  surveys  are  submitted  to  ED,  it  shall 
also  make  the  surveys  which  it  collects 
available  to  the  public. 

L  Notice  to  the  Public 

22.  Within  30  days  of  the  entry  of  this 
Order,  ED  shall  print  the  full  terms  of  this 
Order  in  the  Federal  Register. 

M.  Assurance  Forms 

23.  ED  shall  require  any  educational 
institution  receiving  federal  funds  to  have 
completed  Title  IX,  Title  VI  and  Section  504 
assurance  forms.  If  the  regulations  requiring 
educational  institutions  receiving  federal 
funds  to  complete  assurance  forms  are 
amended  in  any  way,  this  paragraph  shall  be 
considered  amended  without  the  need  to 
return  to  this  Court  for  formal  approval. 

N.  Reporting 

24.  Six  Month  Reports:  Defendants  shall 
provide  to  the  parties  twice  a  year  on  April 
30,  (for  October  1  through  March  31)  and  on 
October  31  (for  April  1  through  September 
30),  information  which  may  be  supplied  by 
computer  printouts,  showing  its  enforcement 
activities  occurring  in  the  previous  six 
months  as  follows: 

(a)  Complaint/Compliance  Review 
Actions:  (1)  Similar  to  defendants'  Exhibit  B 
Management  Indicators  (submitted  to  the 
Court  during  the  March,  1982  hearing) 
showing  summary  for  nation  and  for  each 
region,  by  basis,  by  month  (and  6  month 
average  in  the  reporting  period)  and  showing 
separately  for  complaints  and  compliance 
reviews:  starts/receipts;  total  closures; 
investigated  closures;  total  pending; 
accountable  to  regions  pending;  number  of 
investigators  working  on  complaints/ 
compliance  reviews;  total  investigators; 
percent  of  investigators  on  complaints/ 
compliance  reviews;  total  pending  per 
investigator,  accountable  pending  per 
investigator;  productivity;  substantive 


closures;  change  closures;  percent  closures 
resulting  in  change. 

(2)  Similar  to  Table  VII  of  defendants' 
current  report  to  parties,  national  and 
regional  summaries  of  issues  for  complaints 
closed  during  the  reporting  period  or  pending 
on  the  last  day  of  the  period,  by  age  and  by 
basis. 

(3)  Similar  to  Table  VII  of  defendants' 
current  report,  national  and  regional 
summaries  of  complaints  closed  during  the 
reporting  period  or  pending  on  the  last  day  of 
the  period,  by  age  and  by  basis. 

(4)  Identical  to  Table  VI  of  defendants' 
current  report,  a  list  of  recipients  subject  to 
compliance  reviews,  by  region,  by  basis  and 
issue;  date  of  on-site  investigation,  date  of 
LOF,  dates  of  referral  for  enforcement  and 
initiation  of  enforcement. 

(5)  As  currently  prepared  by  OCR,  national 
summary  and  regional  totals  of  compliance 
reviews,  by  basis  and  by  issue  (e.g.,  as  set  out 
in  paragraph  14  above)  including  the  number 
of  reviews  open  at  beginning  and  end  of 
reporting  period;  and  started  and  closed 
during  reporting  period. 

(b)  Compliance  with  Timeframes 
(Complaints  and  Compliance  Reviews): 
Similar  to  defendants'  Exhibit  B.  referred  to 
in  ^  24a,  supra,  e.g.,  pp.  2,  4  and  Table  III  of 
current  report  to  parties,  showing  summaries 
of  due  dates  within  the  reporting  period  and 
those  missed,  separately  for  complaint  and 
compliance  review  actions,  by  nation,  region 
and  basis,  including  the  reasons  for  missed 
due  dates.  This  information  shall  be  provided 
for  the  total  number  of  complaints  and 
compliance  reviews;  for  those  complaints  and 
compliance  reviews  processed  under  the 
normal  timeframes  set  forth  in  ^1112  and  16 
above  and  for  those  processed  under  the 
exceptional  timeframes  set  forth  in  IH 13  and 
18  above. 

(c)  Early  Warning  Reports:  Data  showing 
how  long  each  case  remains  on  the  Early 
Warning  Reports. 

(d)  Letters  of  Findings:  Separately  for 
complaints  and  compliance  reviews,  a 
national  summary,  month  by  month,  of  letters 
of  findings  issued,  the  number  in  which 
violations  were  found  and  the  number  in 
which  no  violations  were  found. 

(e)  Invocation  of  Timeframe  Exceptions: 
The  number  and  percentage  of  complaints 
and  the  number,  percentage  and  identity  of 
compliance  reviews  placed  in  the  20  percent 
exception  provisions  set  forth  in  HH  13  and  18 
above  within  the  reporting  period  by  nation, 
region,  basis  and  reason. 

(f)  Invocation  of  Tolling  of  Timeframe 
Provisions:  Separately  concerning  each  of  the 
tolling  provisions  set  forth  in  H  19  above,  the 
number  of  complaints  and  the  number  and 
identity  of  compliance  reviews  in  which  the 
timeframes  were  tolled  within  the  reporting 
period  by  naton,  region,  basis  and  reason. 

25.  Transition  Period:  Concerning  the  one 
year  transitional  provisions  set  forth  in  1 1 
above,  defendants  shall  provide  reports  to 
the  parties  seven  months  and  thirteen  months 
from  the  date  of  this  Order.  The  reports  shall 
show  (broken  out  by  cases  investigated  and 
not  investigated  as  of  the  date  of  the  Order); 
the  number  of  affected  complaints  and  the 
number  and  identity  of  affected  compliance 
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reviews,  the  number  whose  due  date  fell 
within  the  reporting  period,  the  number  of 
due  dates  met,  the  number  of  due  dates 
missed  and  the  reasons  for  missed  due  dates, 
summarized  by  region. 

26.  Annual  Reports;  Defendants  shall 
provide  by  October  31  of  each  year  the 
following: 

(a)  Quality  Assurance  Study  reports  for  the 
preceding  year; 

(b)  Budget  figures  proposed  by  OCR  to  ED. 
proposed  by  ED  to  0MB  and  approved  by 
0MB  for  the  following  fiscal  year. 

(c)  The  final  appropriation  for  OCR  for  the 
preceding  fiscal  year  and  the  total  amount  of 
that  appropriation  expended  at  the  end  of  the 
fiscal  year; 

(d)  Staffing  data  for  OCR  for  the  preceding 
fiscal  year  and  projected  for  the  forthcoming 
fiscal  year,  including  total  staff  ceiling, 
number  of  positions  filled  and  number  of 
positions  vacant. 

27.  If  ED  has  failed  to  comply  with  the 
obligations  set  forth  in  this  order,  an 
explanation  of  the  specific  reasons  for  the 
failure  to  so  comply. 

28.  ED  shall  make  available  to  plaintiffs 
and  intervenors  in  Washington,  D.C.,  upon 
request  and  with  at  least  two  weeks  notice, 
the  file  of  a  closed  complaint  and/or 
compliance  review  with  confidential  material 
deleted. 

PART  III:  EXECUTIVE  ORDER 
PROVISIONS 

29.  The  foregoing  requirements  apply  to  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  of  the  Department  of 
Labor  (DOL)  in  enforcing  compliance  with  the 
sex  discrimination  provision  of  Executive 
Order  11246  at  all  institutions  of  higher 
education  covered  by  said  Executive  Order 
and  implementing  regulations. 

A.  Definitions 

30.  A  "complaint"  is  defined  as  an 
allegation  that  an  entity  receiving  federal 
funds  covered  by  the  Executive  Order 
(contractor)  has  violated  the  Executive  Order 
and/or  the  implementing  regulations.  A 
"complete  complaint"  is  one  which  identifies; 

(a)  The  complainant  by  name  and  address; 

(b)  a  general  description  of  those  injured  by 
the  alleged  discrimination  (names  of  the 
injured  person  or  persons  shall  not  be 
required);  (c)  the  contractor,  educational 
entity  or  individual  alleged  to  have 
discriminated  by  name  and  address;  [d]  the 
alleged  discrimination  in  sufficient  detail  to 
permit  DOL  to  commerce  an  investigation, 
describing  what  occurred,  when  it  occurred, 
and  the  basis  for  its  occuring  (discrimination 
on  the  basis  of  sex).  To  be  complete  the 
complaint  need  not  allege  the  law  or  laws 
being  violated. 

31.  A  "compliance  review"  (including  a  pre- 
award  revie.v)  is  an  investigation  or  review 
(other  than  one  limited  to  the  investigation  of 
a  specific  complaint)  of  a  contractor 
undertaken  by  DOL  in  order  to  determine 
whether  the  recipient  is  in  compliance  with 
the  Executive  Order  and/or  the  regulations 
promulgated  thereunder. 


B.  Timeframes  and  Procedures  for  Handling 
Complaints 

32.  Nothing  in  this  Order  shall  preclude 
DOL  or  OFCCP  from  referring  Executive 
Order  complaints  to  the  Equal  Employment 
Opportunity  Commission  (EEOC)  under  the 
Memorandum  of  Understanding  between 
OFCCP  and  EEOC,  46  FR  7435  (January  22. 
1981,  Memorandum  of  Understanding). 

33.  Within  15  calendar  days  of  DOL's 
receipt  of  a  complaint,  OFCCP  shall 
acknowledge  the  complaint  and  advise 
complainant  that  if  jurisdiction  is  found,  an 
investigation  will  be  initiated  and  that  the 
complainant  will  be  contacted  by  OFCCP 
before  or  during  the  investigation. 

34.  If  a  complaint  has  been  determined  to 
be  incomplete  and  the  complaint  is  not 
completed  within  60  days  from  the  initial 
federal  agency  receipt  of  the  original 
complaint,  OFCCP  shall  close  the  complaint. 

35.  When  the  complaint  is  complete. 
OFCCP  shall  conduct  a  prompt  investigation, 
determine  in  writing  whether  a  violation  has 
occurred,  [see  1136),  and  notify  the 
complainant  in  writing  of  such  determination, 

36.  The  written  determination  of  whether  a 
violation  has  occurred  shall  address  all 
allegations  and  issues  raised  in  the  complaint 
and  during  the  investigation.  It  shall  set  out 
DOL's  conclusions  regarding  each  allegation 
and  issue,  supported  by  an  explanation  or 
analysis  of  the  relevant  information  on  which 
the  conclusions  are  based  and  set  out  an 
outline  of  the  corrective  actions  required,  if 
any.  If  such  corrective  action  is  required,  the 
letter  of  findings  must  include  a 
determination  of  noncompliance  as  the  basis 
for  the  corrective  action.  In  conducting  the 
investigation,  DOL  shall  interview  the 
complainant  and  shall  develop  all 
information  relevant  and  material  to  the 
complaint.  During  the  investigation  whenever 
DOL  anticipates  making  a  partial  or  total 
finding  adverse  to  the  complainant.  DOL 
shall  advise  the  complainant  of  evidence 
supporting  the  adverse  finding  either  by 
showing  the  evidence  or  by  summarizing 
such  evidence.  Complainants  shall  be 
provided  a  timely  opportunity  to  respond  to 
such  evidence. 

37.  If  DOL  determines  that  a  violation  has 
occurred,  DOL  shall  attempt  to  correct  the 
violation  through  mediation,  conciliation  and 
persuasion.  DOL  shall  also  keep  the 
complainant  advised  of  the  status  of  the 
negotiations  as  they  apply  to  the  remedy 
being  sought  for  the  complainant.  If 
conciliation  fails,  DOL  shall  notify  the 
complainant  of  the  determination  and 
concihation  efforts  and  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law, 

38.  DOL  shall  investigate  and  resolve  all 
complaints  within  the  following  timeframes: 

(a)  Within  15  calendar  days  of  receipt  of  a 
complaint.  DOL  shall  issue  the  notification 
required  in  |33  above. 

(b)  Complete  Complaints:  (1)  If  the  initial 
complaint  is  complete,  or  upon  its 
completion.  DOL  shall  conduct  a  prompt 
investigation  to  determine  whether  a 
violation  has  occurred.  Such  determination 
shall  be  made  in  writing  within  105  days  of 
receipt  of  the  complete  complaint. 


(2)  If  a  violation  has  occurred.  DOL  shall 
attempt  to  bring  the  educational  institution 
into  voluntary  compliance  through 
negotiations.  If  such  corrective  action  is  not 
secured  within  195  days  of  receipt  of  the 
complaint.  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  225  days 
after  receipt  of  the  complete  complaint. 

39.  DOL  shall  make  a  preliminary 
examination  of  complaints  alleging 
intimidation  or  retaliation  to  determine 
whether  the  intimidation,  coercion, 
retaliation,  etc.  are  of  the  nature  to  require 
handling  of  those  complaints  on  an  expedited 
basis. 

40.  The  timeframes  for  handling  complaints 
set  forth  herein  shall  not  in  any  way 
supersede  responsibihties  of  iX)L  to  meet 
shorter  timeframes  (which  are  therefore  fully 
consistent  with  this  order)  set  forth  in  any 
laws  or  regulations  binding  the  agency.  The 
Director  may  grant  extensions  for  processing 
of  complaints  through  to  enforcement  action 
only  where  good  cause  is  shown,  provided 
such  extensions  are  no  longer  than  the 
timeframes  provided  in  138  above,  141  below 
where  the  exception  in  141  applies,  or  160 
below  where  160  appUes. 

41.  In  order  to  allow  greater  flexibility  in 
the  processing  of  complete  complaints 
requiring  longer  timeframes  than  the 
standard  timeframes  provided  in  138  above, 
the  following  exception  with  longer 
timeframes  shall  apply: 

(a)  For  those  complaints  not  covered  by  the 
transitional  provisions  160  (a)-(c)  below,  not 
more  than  20  percent  of  the  complaints 
received  in  any  fiscal  year  on  a  national 
basis,  and  not  more  than  30  percent  of  the 
complaints  received  or  handled  from  any  one 
region  shall  be  excepted  from  processing  in 
accordance  with  138  above. 

(b)  DOL  shall  conduct  a  prompt 
investigation  of  the  excepted  complete 
complaints  to  determine  whether  a  violation 
has  occurred.  Such^etermination  shall  be 
made  in  writing  within  195  days  of  receipt  of 
the  complete  complaint. 

(c)  If  8  violation  has  occurred.  DOL  shall 
attempt  to  bring  the  educational  institution 
into  voluntary  compliance  through 
negotiations.  If  such  corrective  action  is  not 
secured  within  315  days  of  receipt  of  the 
complete  complaint,  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  no  later  than  345  days 
after  receipt  of  the  complete  complaint. 

C.  Compliance  Reviews 

42.  DOL  shall  conduct  an  appropriate 
number  of  compliance  reviews  in  each  fiscal 
year  of  institutions  of  higher  educatior^ 
which  are  geographically  dispersed 
throughout  the  country,  to  ensure  adequate 
enforcement  of  the  sex  discrimination 
provisions  of  the  Elxecutive  Order.  In 
addition,  DOL  shall  conduct  pre-award 
reviews  to  determine  whether  an  educational 
institution  is  currently  in  compliance  with 
Executive  Order  requirements  before  each 
federal  contract  of  over  $1  milhon  is 
awarded.  Such  pre-award  reviews  shall  be 
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conducted  on-site  unless  an  on-site 
compliance  review  has  been  conducted  at  the 
institution  within  12  months  prior  to  the 
award. 

D  Compliance  Review  Procedures  and 
Timeframes 

43.  (a)  In  conducting  a  compliance  review 
or  pre-award  compliance  review,  DOL  shall 
investigate  and  resolve  all  Executive  Order 
sex-based  complaints  against  the  institution 
of  higher  education  on  file  with  OFCCP  at  the 
commencement  of  the  investigation.  If. 
however,  the  OFCCP  Assistant  Regional 
Administrator  in  charge  of  the  review 
determines  and  documents  as  part  of  the 
compliance  review  report  that  resolution  of 
an  individual  complaint  may  delay 
completion  of  the  pre-award  review,  the 
individual  complaint  may  be  deferred  and  the 
review  concluded.  The  processing  of  each 
deferred  individual  complaint  shall  be 
concluded  within  the  timeframes  set  forth  in 
\  38  herein. 

(b)  In  conducting  the  review.  DOL  shall 
also  request  and  examine  computer  tap€s 
requested  from  and  provided  by  EEOC  which 
summarize  complaints  alleging  discrimination 
against  the  institution  of  higher  education 
being  reviewed  on  file  with  EEOC  at  the 
commencement  of  the  review.  DOL  shall  also 
examine  all  employment  discrimination 
complaints  on  file  with  ED  filed  under  Title 
IX  against  the  institution  being  reviewed.  In 
addition,  in  accordance  with  paragraph  6  of 
the  Memorandum  of  Understanding,  DOL 
shall  ascertain  whether  any  unresolved 
systemic  complaints  of  discrimination  against 
the  institution  are  pending  with  the  EEOC. 
The  subject  matter  of  such  systemic  EEOC 
complaints  shall  be  considered  during  such 
pre-award  review.  If  these  investigations 
indicate  systemic  noncompliance,  such 
noncompliance  shall  be  resolved  in  the 
review.  However,  any  such  investigation  and 
findings  are  not  intended  to  affect  the 
consideration  of  such  complaints  by  EEOC. 
(c)  For  the  purposes  of  this  Part,  class  or 
systemic  Executive  Order  complaints  include 
those  complaints  which  allege  violations 
affecting  more  than  one  job  and  a  number  of 
employees.  Individual  complaints,  on  the 
other  hand,  are  limited  in  scope  and  generally 
to  one  individual;  they  also  tend  to  be 
isolated  instances  of  discrimination. 

44.  In  conducting  a  compliance  review, 
other  than  a  pre-award  review:  (a)  Within  90 
days  of  the  date  that  a  complicance  review 
commences.  DOL  shall  determine  whether 
the  contractor  is  in  compliance  with  the 
Executive  Order  and  regulations  thereunder, 
including  the  submission  to  DOL  of  an 
Affirmative  Action  Plan  which  meets  the 
requirements  of  \  52  herein;  (b)  if  the 
contractor  is  in  compliance.  DOL  shall  notify 
the  contractor  of  those  specific  issues  for 
which  a  finding  of  compliance  has  been 
made;  (c)  if.  with  respect  to  the  issues 
covered  in  the  review,  the  contractor  is  not  in 
compliance  the  letter  of  findings  shall  set 
forth  the  specific  reasons  therefor,  and  an 
outline  of  the  corrective  action  required.  If 
such  corrective  action  is  required,  the  letter 
of  findings  must  include  a  determination  of 
noncompliance  as  the  basis  for  the  corrective 
action.  DOL  shall  attempt  to  secure  voluntary 


compliance,  including,  if  necessary,  the 
issuance  of  a  show  cause  notice;  and  (d)  if 
compliance  carmot  be  secured  voluntarily 
within  180  days  of  the  commencement  of  the 
review.  DOL  shall  initiate  formal 
enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  within  210  days  of  the 
commencement  of  the  review.  If  an  on-site 
investigation  is  scheduled,  the  timeframes  set 
forth  in  this  paragraph  shall  run  from  the  date 
the  DOL  commences  the  investigation  at  the 
site  of  the  contractor.  If  no  on-site 
investigation  is  conducted  the  timeframes 
shall  nui  from  the  date  DOL  requests 
information  from  the  contractor. 

45.  The  timeframes  for  handling  compliance 
reviews  set  froth  herein  shall  not  in  any  way 
supersede  responsibilities  of  DOL  to  meet 
shorter  timeframes  set  forth  in  any  laws  or 
regulations  binding  the  agency  except  that 
the  Director  of  OFCCP  may  for  good  cause 
shown  grant  extensions  of  time  for 
processing  of  the  compliance  review  through 
to  referral  for  enforcement  action  provided 
that  such  extensions  are  no  longer  than  the 
timeframes  provided  in  1  44  above.  H  47 
below  where  the  exception  in  \  47  applies,  or 
\  60  where  H  60  applies. 

46.  In  the  course  of  the  compliance  review. 
DOL  shall  afford  employees  of  the 
contractors  a  full  and  timely  opportunity  to 
present  information  to  DOL  regarding  the 
subject  of  the  contractor's  compliance  with 
the  Executive  Order. 

47.  In  order  to  allow  greater  flexibility  in 
the  processing  of  compliance  reviews 
requiring  longer  timeframes  than  the 
standard  timeframes  provided  in  H  44  above, 
an  exception  with  longer  timeframes  shall 
apply: 

(a)  For  those  compliance  reviews  not 
covered  by  transitional  provisions  1 60(aHc] 
not  more  than  20  percent  of  the  compliance 
reviews  conducted  in  any  fiscal  year  on  a 
national  basis,  and  not  more  than  30  percent 
of  the  compliance  reviews  conducted  by  any 
one  region  shall  be  excepted  from  processing 
in  accordance  with  the  timeframe 
requirements  of  H  44  above. 

(b)  Within  180  daya  of  the  date  that  a 
compliance  review  within  this  exception 
commences,  DOL  shall  determine  whether 
the  contractor  is  in  compliance  with  the 
Executive  Order  with  respect  to  the  issues 
investigated  during  the  review.  If  the  affected 
institution  is  not  in  compliance,  DOL  shall 
seek  corrective  action  through  negotiations.  If 
such  corrective  action  is  not  secured  within 
300  days  of  the  commencement  of  the  review, 
DOL  shall  initiate  formal  enforcement  action 
by  administrative  proceedings  or  by  other 
means  authorized  by  law  no  later  than  330 
days  after  commencement  of  the  review.  If  an 
on-site  investigation  is  scheduled,  the 
timeframes  set  forth  in  this  paragraph  shall 
run  from  the  date  that  DOL  commences  the 
investigation  at  the  site  of  the  contractor.  If 
no  on-site  investigation  is  conducted,  the 
timeframes  shall  run  from  the  date  DOL 
requested  information  from  the  contractor. 

48.  Limited  Tolling  of  Timeframes:  The 
timeframes  for  processing  complaints  and 
compliance  reviews  set  forth  in  W  38.  41.  44. 
47  above  and  f  60  below  shall  be  tolled  under 
the  following  conditions: 


(a)  Witness  Unavailability  Caused  by 
Extended  Absence:  If  any  person  whose 
testimony  is  material  and  relevant  to  the 
allegation  is  unavailable  by  reason  of  any 
extended  absence  {e.g..  summer  recess, 
sabbatical  or  illness)  so  that  DOL  is  unable  to 
complete  the  investigation  within  the 
timeframes  specified  in  ^  36,  41,  44.  47  and 
60.  such  timeframes  shall  be  tolled  during  the 
period  of  the  witness'  absence.  DOL  shall  set 
a  specified  date  for  completion  of  the 
investigation,  which  shall  be  no  more  than 
the  time  remaining  in  the  applicable  old 
timeframe  before  the  timeframe  was  tolled. 

(b)  Court  Order.  If  a  court  order  prevents 
the  processing  of  a  complaint  or  compliance 
review,  the  applicable  timeframes  shall  be 
tolled  during  the  pendency  of  the  court  order. 

(c)  Pending  Litigation:  If  the  Director  of 
OFCCP  determines  that  pending  litigation 
involving  the  same  contractor  and  the  same 
issues  as  are  the  subject  of  a  compliance 
review  or  complaint  prevents  or  makes 
inappropriate  processing  of  the  complaint  or 
compliance  review,  the  applicable 
timeframes  shall  be  tolled  during  the 
pendency  of  the  litigation. 

(d)  Denial  of  Access  to  Information:  If  the 
institution  refuses  to  allow  an  investigation  to 
be  conducted,  or  without  good  cause  refuses 
to  supply  records  or  other  materials  which 
are  necessary,  material  and  relevant  and 
without  which  the  investigation  cannot  go 
forward,  within  60  days  of  DOL's  request  to 
do  so.  DOL  shall  attempt  to  secure  voluntary 
compliance  within  120  days  of  the  request.  If 
compliance  cannot  be  secured  voluntarily. 
DOL  shall  initiate  formal  enforcement  action 
by  commencing  administrative  proceedings 
or  by  other  means  authorized  by  law  within 
120  days  of  the  request,  unless  the  Director  of 
OFCCP  determines  that  the  failure  to  provide 
access  or  supply  records  or  other  materials 
should  be  joined  in  an  enforcement  action  of 
the  substantive  issues  involved  in  the 
investigation.  Where  the  information  access 
issue  is  joined  with  the  substantive  issues, 
the  timeframes  set  forth  in  HH  38.  41,  44,  47 
and  60  shall  apply.  Where  the  information 
access  issue  is  not  joined  with  the 
substantive  issues  the  timeframers  provisions 
set  forth  in  H  38,  41,  44,  47  and  60  shall  be 
foiled  until  the  information  is  obtained. 

49.  Pre-Award  Reviews:  A  pre-award 
determination  that  an  educational  institution 
is  currently  in  compliance  with  Executive 
Order  requirements  shall  be  made  before 
each  contract  of  over  $1  million  is  awarded. 
Such  a  finding  shall  include  but  not 
necessarily  be  limited  to  a  determination 
that: 

(a)  Alleged  sex  discrimination  violations 
have  been  resolved  in  accordance  with  fl  43 
above: 

(b)  The  contractor  is  in  compliance  with  its 
obligation  to  have  an  approved  Affirmative 
Action  Plan  (as  that  term  is  defined  in  H  52 
below);  and 

(c)  The  contractor  has  complied  with  the 
terms  of  its  affirmative  action  program  after  a 
review  of  such  information. 

50.  If  the  terms  ^  49  are  not  met.  DOL  shall 
take  action  in  accordance  with  the  provisions 
of  41  CFR  602.2(b)  to  limit  the  award  of 
contracts  to  educational  institutions  found 
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not  to  De  m  compliance  with  ^  49  until  the 
educational  institution  comes  into 
compliance  therewith. 

51.  OFCCP  shall  develop  and  implement  a 
system  for  contracting  agencies  to  notify 
OFCCP  of  contracts  in  excees  of  $10,000 
awarded  to  institutions  of  higher  education, 
and  for  monitoring  whether  adequate  notice 
is  being  given  to  OFCCP  to  permit  a  pre- 
award  review  to  be  conducted  before  award 
of  contracts  of  $1  million  or  more.  Such 
system  shall  be  in  operation  by  the  end  of 
1983. 

E.  Executive  Order  Affirmative  Action  Plan 

52.  DOL  shall  require  each  institution 
which  must  maintain  an  affirmative  action 
plan  (AAP),  including  annual  updates  thereof, 
to  meet  all  the  requirements  of  the  Executive 
Order  and  regulations  concerning  an  AAP 
and  to  submit  such  AAP  to  DOL  within  thirty 
days  of  a  DOL  request  for  submission. 

53.  If  a  contractor  refuses  to  submit  an  AAP 
within  30  days  of  DOL's  request  to  do  so, 
DOL  shall  issue  a  30  day  show  cause  notice 
within  40  days  of  the  request  unless  other 
enforcement  action  authorized  by  law  is  to  be 
taken.  Subject  to  the  provisions  of  %  55  below, 
if  a  show  cause  notice  is  issued  and  good 
cause  is  not  shown,  OFCCP  shall  initiate 
formal  enforcement  action  by  commencing 
administrative  proceedings  or  by  other  means 
authorized  by  law  within  90  days  of  the 
request. 

54.  In  the  course  of  the  AAP  review,  DOL 
shall  afford  employees  of  the  contractor  a  full 
and  Ijmely  opportunity  to  present  information 
to  DOL  regarding  the  subject  of  the  plan's 
compliance  with  the  Executive  Order. 

F.  Withdrawal  of  Show  Cause  Notice 

55.  A  show  cause  notice,  issued  by  DOL  as 
set  forth  herein,  shall  not  be  withdrawn 
unless  the  standards  and  procedures  set  forth 
in  the  OFCCP  Memorandum  of  April  18, 1977 
to  Heads  of  All  Agencies  are  met. 

G.  Recordkeeping 

56.  DOL  shall  maintain  current  EEO-6  data, 
or  any  successor  data  providing  a  workforce 
breakdown,  and  shall  make  such  information 
available  to  members  of  the  public  pursuant 
to  a  request. 

57.  Commencing  within  one  year  after  the 
entry  of  the  Order,  DOL  shall  maintain  a 
complete  and  current  list  of  all  educational 
institutions  covered  by  the  Executive  Order 
by  state  and  in  alphabetical  order,  the 
amounts  of  the  contracts,  and  the  contracting 
federal  agencies.  Such  lists  shall  be  made 
available  to  the  public. 

58.  DOL  shall  maintain  adequate  records 
for  determining  the  number  and  status  of 
complaints,  compliance  reviews  and 
affirmative  action  plan  reviews  under  the 
Executive  Order. 

H.  Notice  to  Public 

59.  DOL  shall  publish  in  the  Federal 
Register  within  30  days  after  the  effective 
ddte  of  this  Order  the  full  terms  of  this  Order. 

/.  Provisions  for  Transition  Period 

60.  The  complaints  and  compliance  reviews 
pending  at  the  date  to  entry  of  this  Order 
which  have  not  been  processed  within  the 
timeframes  required  by  the  December  29, 


1977  Order,  shall  be  processed  in  accordance 
with  the  provisions  in  this  paragraph: 

(a)  DOL  shall  resolve  (process  to  the  final 
enforcement  stage,  if  applicable)  all 
complaints  and  compliance  reviews  in  which 
investigations  have  been  completed  within  90 
days  of  the  date  of  entry  of  this  Order. 

(b)  DOL  shall  resolve  all  complaints  and 
compliance  reviews  in  which  investigations 
have  not  been  completed  within  180  days  of 
the  date  of  entry  of  this  Order. 

(c)  However,  DOL  may  resolve  up  to 
twenty  percent  of  the  total  number  of  these 
pending  complaints  and  compliance  reviews 
as  late  as  one  year  from  the  date  of  entry  of 
this  Order. 

(d)  All  complaints  and  compliance  reviews 
which  have  been  processed  in  accordance 
with  the  timeframe  provisions  of  the  1977 
Order  may  be  processed  in  accordance  with 
the  timeframe  provisions  as  modified  in  Part 
III  of  the  Order. 

61.  For  those  long-pending  complaints  in 
which  investigations  have  been  effectively 
suspended,  DOL  shall  for  60  days  make 
reasonable  efforts  to  notify  the  complainant 
that  DOL  is  now  prepared  to  process  the 
complaint.  If  after  reasonable  efforts  are 
made,  DOL  is  unable  to  locate  the 
complainant  or  the  complainant  does  not 
wish  to  pursue  the  allegation,  the  complaint 
may  be  closed. 

/.  Reporting 

62.  Twice  a  year  on  April  30  (for  October  1. 
through  March  31)  and  on  October  31  (for 
April  1  through  September  30)  DOL  shall 
provide  plaintiffs  information  which  may  be 
supplied  by  computer  printouts,  showing  its 
enforcement  activities  under  the  Elxecutive 
Order  for  institutions  of  higher  education 
which  occurred  in  the  previous  two  quarters 
of  the  fiscal  year,  as  follows: 

(a)  Summaries  showing  by  region  for  each 
six  month  period:  (1)  The  total  number  of 
complaints  received;  (2)  the  total  number  of 
complaints  pending  at  the  beginning  of  the 
period;  (3)  the  total  number  of  complaints 
pending  at  the  end  of  the  period;  (4)  the  total 
number  of  complatints  closed  during  the 
period;  (5)  the  total  number  of  complaints 
closed  because  no  violation  was  found;  (6) 
the  total  number  of  complaints  where 
findings  of  violations  were  made;  (7)  the  total 
number  of  complaints  closed  after  corrective 
action  was  secured;  (8)  the  total  number  of 
complaints  where  DOL  initiated  enforcement 
action.  Such  report  need  not  included  any 
complaints  which  were  on  file  with  EEOC 
and  investigated  during  compliance  reviews. 

(b)  For  each  complaint  received  or 
unresolved:  (1)  Identification  of  the  complaint 
by  log  number  and  date  of  initial  receipt;  (2) 
the  institution  against  whom  the  complaint 
was  filed;  (3)  the  substantive  allegations 
reised  in  the  complaint;  (4)  whether  it  is  a 
retaliation  complaint;  (5)  the  date  of 
acknowledgement  of  receipt  pursuant  to  1  33: 
(6)  the  date  a  letter  of  findings  was  sent  and 
whether  or  not  a  violation  had  occurred;  (7) 
the  date  corrective  action  was  secured  or 
negotiations  were  terminated;  (8)  the  date 
that  DOL  commenced  formal  enforcement 
action. 

(c)  For  each  compliance  review  pending  or 
closed  in  the  previous  two  quarters:  (1)  The 


identity  of  the  institution;  (2)  whether  the 
contractor's  AAP  was  requested  as  part  of 
the  review  and  the  date  the  AAP  was 
requested:  (3)  whether  conducted  as  an  on- 
site  or  off-site  investigation;  (4)  if  on-site,  the 
date  on-site  investigation  was  started;  (5)  the 
issues  covered  in  the  compiance  review  [e.g.. 
salaries:  recruitment,  promotion  policies, 
compliance  with  AAP);  (6)  whether  the  AAP 
was  approved;  (7)  the  date  a  letter  of  findings 
was  sent  determining  whether  a  violation  had 
occurred;  (8)  whether  or  no(  a  violation  was 
found;  (9)  the  date  a  show  cause  letter  was 
sent;  (10)  the  date  corrective  action  was 
secured  or  negotiations  were  terminated;  (11) 
if  applicable,  the  date  that  DOL  initiated 
formal  enforcement  action. 

(d)  For  each  contract  of  over  $1  million  on 
which  a  federal  agency  requested  a  pre- 
award  determination  with  regard  to  an 
educational  institution,  in  the  previous  two 
quarters:  (1)  The  identity  of  the  institution;  (2) 
the  agency  requesting  the  determination;  (3) 
the  amount  of  the  contract,  if  known  to  DOL; 
(4)  the  dale  the  contracting  agency  informed 
DOL  that  the  contract  was  to  be  let;  (5)  the 
dates  that  DOL  conducted  its  pre-award 
review:  (6)  the  date  that  DOL  determined 
whether  the  recipient  was  in  compliance:  (7) 
the  determination  by  DOL  of  whether  the 
recipient  was  in  compliance;  (8)  if  the 
recipient  was  not  in  compliance,  the  action 
taken  by  DOL  and  the  date  thereof. 

(e)  If  DOL  failed  to  comply  with  the 
timeframes  or  other  obligations  set  forth  in 
this  Part,  an  explanation  of  the  specific 
reasons  for  the  failure  to  so  comply. 

63.  The  number,  percentage  and  identity  of 
complaints  and  compliance  reviews  placed  in 
the  20  percent  exception  provisions  set  forth 
in  ^U  41  and  47  above  within  the  reporting 
period  by  nation,  region  and  reason. 

64.  Separately  concerning  each  of  the 
tolling  provisions  set  forth  in  ^  48  above,  the 
number  and  identity  of  complaints  and 
compliance  reviews  in  which  the  timeframes 
were  tolled  within  the  reporting  period  by 
nation,  region  and  reason. 

65.  Concerning  the  one  year  transitional 
provisions  set  forth  in  f  60  above,  defendants 
shall  provide  reports  to  plaintiffs  seven 
months  and  thirteen  months  from  the  date  of 
this  Order.  The  reports  shall  show  (broken 
out  by  cases  investigated  and  not 
investigated  as  of  the  date  of  the  Order):  the 
number  and  identity  of  affected  complaints 
and  compliance  reviews,  the  number  whose 
due  date  fell  within  the  reporting  period,  the 
number  of  due  dates  met,  the  number  of  due 
dates  missed  and  reasons  for  missed  due 
dates,  summarized  by  region. 

66.  Defendants  shall  provide  by  October  31 
of  each  year  the  following: 

(a)  Budget  figures  proposed  by  OFCCP  to 
DOL.  proposed  by  DOL  to  OMB  and 
approved  by  OMB  for  the  following  fiscal 
year 

(b)  The  final  appropriation  for  OFCCP  for 
the  preceding  fiscal  year  and  the  total 
amount  of  that  appropriation  expended  at  the 
end  of  the  fiscal  year. 

(c)  Staffing  data  for  OFCCP  for  the 
preceding  fiscal  year  and  projected  for  the 
forthcoming  fiscal  year,  including  total  staff 
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ceiling,  number  of  positions  filled  and  number 
of  positions  vacant. 

67.  DOL  shall  make  available  to  plaintiffs 
in  Washington,  DC.  upon  request  and  with 
at  least  two  weeks  notice,  the  file  of  a  closed 
complaint,  pre-award  review,  compliance 
review,  and/or  affirmative  action  plan  review 
with  confidential  materia!  deleted. 

PART  IV;  COSTS  A.MJ  \TT(!RNEYS'  FEES 

Plaintiffs  and  interveners  are  entitled  to 
costs  (including  deposition  costs)  in 
connection  with  the  monitoring  of  the 
December  29,  1977  Order  and  the  entry  of  the 
instant  Order.  Plaintiffs  and  interveners  are 
also  entitled  under  28  U.S.C.  2412  and  42 
U  S.C  1988  to  the  award  of  reasonable 
attorneys'  fees  in  connection  with  the 
monitoring  of  the  December  29, 1977  Order 
and  the  entry  of  the  instant  Order. 
Applications  for  award  of  costs  and  fees 
shall  be  filed  within  60  days  unless  resolved 
by  settlement. 
March  10, 1983.  | 

John  H.  Pratt 

United  States  District  fudge. 

•FR  Doc  83-«fle  Fil«l  ♦-8-83;  8:45  am) 
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DEPARTMENT  OF  ENEPGv 

Federal  Energy  Regulatory 
Commisston 

:  Docket  No   RP33-65-0.3C 


Alabama-Tennessee  Natural  Gas  Co 
Proposed  Changes  m  FEBC  Gas  Tar'^f 

April  4.  i^oo. 

Take  notice  that  on  March  30, 1983. 
.Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets: 

(a)  Thirty-Ninth  Revised  Sheet  No. 
3-A.  Superseding  Second  Substitute 
Thirty-Eighth  Revised  Sheet  No.  3-A. 

Sixth  Revised  Sheet  No.  5,  Superseding 
Fifth  Revised  Sheet  No.  5. 

Sixth  Revised  Sheet  No.  6,  Superseding 
Fifth  Revised  Sheet  No.  8. 

Sixth  Revised  Sheet  No.  11.  Superseding 
Fifth  Revised  Sheet  No.  11. 

Fifth  Revised  Sheet  No.  13-B,  Superseding 
Fourth  Revised  Sheet  No.  13-B. 

Sixth  Revised  Sheet  No.  14,  Superseding 
Fifth  Revised  Sheet  No.  14. 

Second  Revised  Sheet  No.  36-M, 
Superseding  First  Revised  Sheet  No.  36-M. 

First  Revised  Sheet  No.  36-N,  Superseding 
Original  Sheet  No.  36-N. 

First  Revised  Sheet  No.  36-<3,  Superseding 
Original  Sheet  No.  36-0. 

(b)  Alternate  Thirty-Ninth  Revised 
Sheet  No.  3-A,  Superseding  Second 
Substitute  Thirty-Eighth  Revised  Sheet 
No.  3-A. 


Alternate  Sixth  Revised  Sheet  No.  5, 
Superseding  Fifth  Revised  Sheet  No.  5. 

Alternate  Sixth  Revised  Sheet  No.  6, 
Superseding  Fifth  Revised  Sheet  No.  6. 

Alternate  Sixth  Revised  Sheet  No.  11, 
Superseding  Fifth  Revised  Sheet  No.  11, 

Alternate  Fifth  Revised  Sheet  No.  13-B, 
Superseding  Fourth  Revised  Sheet  No.  13-B. 

Alternate  Sixth  Revised  Sheet  No.  14, 
Superseding  Fifth  Revised  Sheet  No.  14. 

Alternate  Second  Revised  Sheet  No.  36-M, 
Superseding  First  Revised  Sheet  No.  36-M. 

Alternate  First  Revised  Sheet  No.  36-N, 
Superseding  Original  Sheet  No.  36-N. 

Alternate  First  Revised  Sheet  No.  36-0, 
Superseding  Original  Sheet  No.  36-0. 

(c)  Second  Alternate  Thirty-Ninth 
Revised  Sheet  No.  3-A,  Superseding 
Second  Substitute  Thirty-Eight  Revised 
Sheet  No.  3-A. 

Second  Alternate  Sixth  Revised  Sheet  No. 

5,  Superseding  Fifth  Revised  Sheet  No.  5. 
Second  Alternate  Sixth  Revised  Sheet  No. 

6,  Superseding  Fifth  Revised  Sheet  No.  6. 
Second  Alternate  Sixth  Revised  Sheet  No. 

11,  Superseding  Fifth  Revised  Sheet  No.  11. 

Second  Alternate  Fifth  Revised  Sheet  No. 
13-B,  Superseding  Fourth  Revised  Sheet  No. 
13-B. 

Second  Alternate  Sixth  Revised  Sheet  No. 
14,  Superseding  Fifth  Revised  Sheet  No.  14. 

Second  Alternate  Second  Revised  Sheet 
No.  36-M,  Superseding  First  Revised  Sheet 
No.  36-M. 

Second  Alternate  First  Revised  Sheet  No. 
36-N,  Superseding  Original  Sheet  No.  36-N. 

Second  Alternate  First  Revised  Sheet  No. 
36-0,  Superseding  Original  Sheet  No.  36-0. 

Alabama-Tennessee  states  that  the 
purpose  of  the  filing  is  to  comply  with 
the  Commission's  Regulations  under 
§  154.38(d)(4)(vi)(a).  which  require  a 
company  with  a  PGA  clause  to  file  a 
study  at  least  every  36  months 
supporting  a  restatement  of  its  base 
tariff  rate. 

Alabama-Termeasee  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  State  Commissions  of 
Alabama,  Mississippi,  and  Tennessee. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C..  20426,  in  accordance  with  Section 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  211, 
214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennett'  F  PU.mb, 
Secretary. 

|FR  Doc  83-9325  Filed  4-B-83:  ft«  am) 
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American  Electric  Powec  Service 
Corp  ;  Filing 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28. 1983. 
the  American  Electric  Power  Service 
Corporation  (AEP)  on  behalf  of  its 
affiliates  Appalachian  Power  Company 
(Appalachian),  Ohio  Power  Company 
(Ohio  Power),  and  Wheeling  Electric 
Company  (Wheeling),  (sometimes 
collectively  referred  to  as  the  AEP 
Parties)  Modification  No.  14,  dated 
February  15, 1983  to  the  Operating 
Agreement,  dated  June  1, 1971,  among 
Ohio  Power,  Wheeling,  Appalachian. 
Monongahela  Power  Company 
(Monongahela)  and  West  Penn  Power 
Company  (West  Penn).  Monongahela 
and  West  Penn  are  members  of  the 
Allegheny  Power  System  (APS)  and  are 
sometimes  collectively  referred  to  as  the 
APS  Parties.  The  Commission  has 
previously  designated  the  1971 
Agreement  as  Appalachian's  Rate 
Schedule  FERC  No.  55.  Ohio  Power's 
Rate  Schedule  FERC  No.  73.  Wheeling 
Rate  Schedule  FERC  No.  5, 
Monongahela's  Rate  Schedule  FERC  No. 
31,  and  West  Penns  Rate  Schedule 
FERC  No.  28. 

AEP  states  that  Sections  1  of 
Modification  No.  14  provides  for  an 
increase  in  the  transmission  demand 
charge  for  Short-Term  Power  to  S0.35 
per  kilowatt  per  week  when  AEP  parUes 
are  the  supplying  party  and  to  $0.30  per 
kilowatt  per  week  when  the  APS  parties 
are  the  supplying  party.  Section  2  and  3 
increase  the  Limited  Term  Power 
transmission  demand  charge  to  $1.50  per 
kilowatt  per  month  when  AEP  parties 
are  the  supplying  and  to  $1.25  per 
kilowatt  per  month  when  APS  parties 
are  the  supplying  party.  These 
transmission  demand  charges  are 
utilized  just  for  multi-party  transactions 
and  are  substantially  the  same  as 
transmission  demand  charges  that  AEP 


UMI 


Federal   Register 


4h,  No,  70 


,983  /  Notic. 


Parties  presently  have  on  file  and 
accepted  for  filing  by  the  Commission. 

AEP  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  w^ere  served  upon 
the  Pennsylvania  PubUc  Utility 
Conmiission,  the  Public  Service 
Commission  of  West  Virginia,  the 
Virginia  State  Corporation  Commission, 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  ISfE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3^3.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-8826  Filed  4-8-83;  8:45  iim| 
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B..mgOf  Hyclro  t  'ei 

Report 

April  4, 1988. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  14, 1983, 
Bangor  Hydro  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter  of 
December  30. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  April  18, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|fR  Doe-  B3-C327  Filed  '.-a-6».  8:45  ami 
BILLING  COOe  67ir-o:-ll 


B?g  Mom  Industries:  Appltcatton  for 
(■;,  ommission  Certification  o*  O-jallfying 

Status  of  3  Cogene'"3tio'~  ''■■.ir''**!' 

.'\prii  4,  lyBJ. 

On  February  16, 1983,  Big  Horn 
Industries,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Big  Horn 
County,  Montana.  The  primary  energy 
source  to  the  facility  will  be 
subbituminous  coal.  The  electric  power 
production  capacity  will  be  12,000 
kilowatts.  The  facility  proposal  involves 
the  conversion  of  a  former  sugar  beet 
refinery,  to  a  facility  which  will  include 
electrical  cogeneration  and  fuel  grade 
ethyl  alcohol  production.  Three  existing 
coal  fired  boilers  in  the  facility,  after 
minor  repairs  and  revisions,  will  be 
utilized  for  steam  generation. 
Installation  will  begin  in  July  1983. 
Applicant  states  that  no  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  823  North 
Capitol  Street  N.  E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Ptumb, 

Secretary. 

im  Doc  83-9328  Filed  4-8-83:  8:45  »m] 
BILLING  COOE  6717-01-H 
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CoiumDia  Gas  Transmission  ..-orp 
P''ooosed  Changes  <n  FEBC  G?'-  "^ -'>'■■* 

Apiil  4.  1983. 

Take  notice  that  on  March  29, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 


filing  the  following  tariff  sheet  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Third  Revis.-i!  =->'i(-.-  ■■■• 55 

The  subject  tanff  sheet  bears  an  issue 
date  of  March  29, 1963,  and  a  proposed 
effective  date  of  May  1. 1983. 

Columbia  states  that  this  tariff  sheet 
is  being  filed  to  reOect  a  change  to 
Section  ia2  of  the  General  Terms  and 
Conditions  of  Columbia's  Original 
Volume  No.  1  tariff,  providing  for  the 
electronic  transfer  of  Federal  Funds,  or 
in  such  other  funds  which  are 
immediately  available,  in  payment  of 
bills  by  its  gas  customers.  This  is  in 
accord  with  modem  payment  methods. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  ipterested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20428  in 
accordance  with  Rules  211  and  214  of 
the  Commissions  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KeBnetfa  F.  PhiiBb, 

Secretary. 

|PR  Dae  as-ass  F«nl  4-S-n;  M»  am] 
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Apni  1,  l»o.v 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  28, 1983, 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing 
changes  in  its  FERC  Electric  Tariff. 
Commonwealth  states  that  the  proposed 
changes  amend  the  Electric  Service 
Contract  by  reducing  the  charges 
applicable  to  the  City  of  NaperviUe, 
Illinois  under  the  Company's  Rider  7. 
Meter  Lease. 

A  copy  of  the  filing  has  been  served 
upon  the  City  of  Naperviile.  Ulinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filinfi  should  file  ■  motion  to 
inter\'&oe  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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N'cr'-h  Capitoi  Street.  N'E.,  Washington, 
D  C.  20426.  in  accordance  with  Rules  211 
ar.d  214    f  're  Commission's  Rules  of 
Pracuce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
.Tot  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  i-    Pujmb. 
Secretary. 

TR  Doc  33-9330  Filed  +-8-83:  845  am] 

Br-^^NG    :00E   5'i'-0--M 


Docket  No.  TA83-2-51-000;  (PGA83-2  and 

IPR83-2)' 

Great  Lakes  Gas  Transnission  Cc 
Proposed  Changes  m  FERC  Gas  Ta.'iff 
Under  Purchased  Gas  Adjus?"ient 
Clause  Provisions  , 

Apni  4,  1963. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  March  31, 1983,  tendered  for  filing 
Forty  Second-A  Revised  Sheet  No.  57, 
and  Sixth  Revised  Sheet  No.  57-A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  May  1, 
1983. 

Forty  Second-A  Revised  Sheet  No.  57 
includes  a  revised  purchased  gas  cost 
adjustment  which  reflects  a  decrease  in 
the  cost  of  gas  purchased  from 
TransCanada  PipeUnes  Limited,  its  sole 
supplier  of  natural  gas,  as  a  result  of  a 
decrease  in  the  heat  content  of  the  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  September  1, 
1982  and  ending  February  28, 1983. 

Sixth  Revising  Sheet  No.  57-A  reflects 
the  estimated  incremental  pricing 
surcharge  for  the  six  month  period 
commencing  May  1, 1983  and  ending 
October  31, 1983.  No  incremental  costs 
are  estimated  for  this  period. 

.'\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  211, 
214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-9331  Filed  4-8-83;  8:45  am] 
BILUNG  CODE  e717-01-M 

(Docket  Nos.  TA83-2-46-000] 

Kentucky  West  Virginia  Gas  Co^ 
Proposed  Change  In  Rates 

April  4. 1983. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  31, 1983,  tendered  for  filing 
with  the  Commission  its  Twenty- 
Seventh  Revised  Sheet  No.  27  and 
Seventh  Revised  Sheet  No.  27A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  May  1, 1983. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Kentucky  West  states  that  the  instant 
filing  reflects  a  voluntary  reduction  in 
the  pricing  of  certain  of  Kentucky 
West's  pipeline  production  for  the 
subject  PGA  filing.  Specifically,  all 
Company  production  of  NGPA  Section 
107  Devonian  Shale  gas  has  been  priced 
by  Kentucky  West  at  a  level  of  $4.85  per 
dth,  or  significantly  below  the  tight 
sands  incentive  price  previously 
attributed  to  such  production  by 
Kentucky  West.  In  addition,  Kentucky 
West's  filing  reflects  purchases  of 
deregulated  Section  107  gas  from  its 
producer  affiliates,  KEPCO  and 
Philadelphia  Oil  at  the  reduced  price  of 
$4.85  per  dth  effective  February  1, 1983. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commission  and  upon  each  party  on  the 
service  list  of  Docket  No.  RP83-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  15, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  mofion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-9332  Filed  4-8-83:  8:45  am| 
BILLINQ  CODE  6717-01-M 


[Docket  No,  RP83-66-000I 

Mississippi  River  Trarsmss^on  Cofp  ; 
Proposed  Changes  in  FERC  Gas  Ta'-'M 

April  4,  1983. 

Take  notice  that  on  March  31, 1983. 
Mississippi  River  Transmission 
Corporation  (Mississippi)  filed  pursuant 
to  Section  4  of  the  Natural  Gas  Act  and 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
thereunder  proposed  changes  in  its 
FERC  Gas  Tariff.  Mississippi  states  the 
purpose  of  the  filing  is  to  reflect 
increases  in  rates  for  service  rendered 
under  its  FERC  Gas  Tariff,  and  to 
supersede  the  entire  "First  Revised 
Volume  No.  1"  of  Mississippi's  tariff 
with  "Second  Revised  Volume  No.  1". 
The  changes  in  rate  level  requested  by 
Mississippi  would  increase  its 
jurisdictional  revenues  from  sales  and 
transportation  service  by  $39.2  million 
annually  based  on  the  twelve  months 
ending  December  31, 1982,  as  adjusted. 

Mississippi  states  the  proposed  rate 
change  is  necessary  to  recover  increases 
in  all  areas  of  its  jurisdictional  cost  of 
service,  except  gas  costs  which  are 
reflected  in  the  proposed  filing  on  the 
basis  of  the  average  unit  cost  of 
purchased  gas  contained  in  Mississippi's 
PGA  rate  change  which  became 
effective  March  1, 1983.  Mississippi 
states  that  the  instant  filing  also  reflects 
the  establishment  of  two  new  rate 
schedules  which  will  supersede 
Mississippi's  Rate  Schedule  CD-I  for 
certain  sales  customers  presently 
receiving  service  thereunder.  It  is 
claimed  that  the  new  rate  schedules  are 
the  result  of  rate  design  changes,  and 
will  affect  neither  Mississippi's 
obligation  to  render  service,  nor  the 
present  level  of  such  service,  to  any  of 
Mississippi's  customers. 

Mississippi  states  the  filing  of 
"Second  Revised  Volume  No.  1"  to 
supersede  the  entire  "First  Revised 
Volume  No.  1"  was  due  primarily  to  the 
establishment  of  the  new  rate  schedules. 
It  is  stated  that  the  new  tariff  also 
reflects  minor  modifications  in  several 
areas  as  well  as  a  general  updating  of 
"First  Revised  Volume  No.  1". 

Copies  of  the  filing  have  been  served 
upon  Mississippi's  jurisdictional 
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customers,  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^11,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  15, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
K«meth  F.  Plumb, 
Secretary. 

(FR  Doc.  «3-e333  Filed  4-8-03;  S:4S  inil 
BtLUNG  CODE  S717-01-M 


[Docket  No.  ES83-35-000] 

Missoy-  EdiSon  Co    Appiica'tci 

April  4,  19B3. 

Take  notice  that  on  March  21. 1983, 
Missouri  Edison  Company  (Applicant) 
filed  an  appUcation  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  issue  up  to  $15.00aOQO 
principal  amount  of  short-term  debt, 
with  final  maturities  of  not  later  than 
December  31, 1964. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14. 
1983,  file  with  the  Federal  Energy 
Regulatory  Conamission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  285.214).  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kemietfa  F.  Plumb, 

Secretary.  ^ 

|FR  Doc.  83-9334  Filed  4-8-83-.  8:45  anil 
BILUNO  CODE  6717-ei-« 
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1 1  t,  ir^oo. 


Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National  Fuel"), 
on  March  30, 1983,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $20,980,000 
based  on  the  twelve-month  period 
ended  December  31, 1982,  as  adjusted. 

National  Fuel  states  that  its  sales 
have  declined  to  a  level  that  prohibits 
its  opportunity  to  earn  its  allowed  return 
on  equity.  In  such  circumstances, 
National  Fuel  requests  the  Commission 
to  suspend  its  proposed  changes  for  one 
day  if  the  Commission  suspends  the  rate 
increase. 

National  Fuel  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and 
maintaining  its  system,  including,  but 
not  limited  to,  increased  cost  of  capital, 
increased  wages  and  increased  taxes. 

The  rates  purposed  reflect  an  overall 
rate  of  return  of  12.85  perooit  which  is 
required.  National  Fuel  states,  by  its 
increased  cost  of  capital,  increased 
business  risk  and  the  need  to  attract 
capital. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania. 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kometb  F.  Plumb. 
Secretary. 

|FR  Doc  83-8335  FUed  4-8-83:  8.-46  mt] 
BILUNa  COOC  •717-41-M 


[Docket  No   f  R83-414-000] 

New  E  "  g  i  a  n  c  •-  ■■:•  *  e "  '-  c  o '  FHIng 

April  4.  19«3. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  28. 1983. 
New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  a  NEPOOL 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  the  Vermont  Public 
Supply  Authority.  NEPOOL  states  that 


the  New  England  Power  Pool  Agreement 
has  previoasly  been  filed  with  the 
Commisaioo  as  a  rate  scbednke 
(desj^jated  NEPOOL  FPC  No.  1). 

NEPOOL  requests  an  effective  date  of 
May  1. 19B3,  and  therefcve  reqaects 
waiver  of  the  Commission's  notice 
requiresients. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intei-vene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prachce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kennetk  F.  Pkimb, 
Secretory- 

|FR  Doc  »-«33»  FiSad  4.«~tt  MS  u| 
BILUNO  CODE  •717-(n-M 

[Doc^e     ' 

Southf      ' 
ChanQf  - 

-58-001) 

•as  Co^  Proposed 
^as  Tariff 

April  4, 1983. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  March  31, 
1983  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  Original  Volume 
No.  2,  and  First  ReviBed  Volume  No.  2A. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services  by  $72.3  million  based  on  the 
twelve  month  period  ending  December 
31. 1982.  as  adjusted. 

Southern  states  the  principal  reasons 
for  the  proposed  rate  increase  are  to 
reflect  (1)  dechning  sales  volumes  and 
(2)  increased  amounts  for  gas  take-or- 
pay  payments. 

Copies  of  the  fihng  were  served  upon 
Soutjiem's  jurisdictional  customers  and 
interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitcl  Street.  NJL,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Copmmission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petiUons  or 
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protests  should  be  filed  on  or  before 
April  15.  1983,  Protests  will  be 
ccmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
r.spection.  , 

Keaneth  F.  Plumb,  ' 

Secretary. 

(FR  Doc  »3-«337  Filed  4-S-83:  8:45  am) 
MLUNG  CODE  6717-01-M 


[Docket  No.  EF33-3G4  '-000] 

Southeastern  Power  Administration 
Filing 

.Apr;!  4.  1983. 

The  filing  agency  submits  the 
following: 

Take  notice  that  on  March  28, 1983, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  [The  Assistant 
Secretary),  by  Rate  Order  No.  SEPA-15, 
confirmed  and  approved  on  an  interim 
basis  effective  April  1, 1983,  Rate 
Schedules  KP-l-C  and  JHK-l-E  for 
power  from  Southeastern  Power 
Administrations  fSEPA)  Kerr-Philpott 
System  of  Pro)ects.  Rate  Schedule  KP-2- 
B  nas  been  eliminated.  The  interim 
approval  extends  through  March  31, 
1984. 

The  Assistant  Secretary  states  that  on 
March  4, 1983,  the  Commission 
approved  extension  of  Rate  Schedules 
KP-l-B,  KP-2-B.  and  approved 
Replacement  Rate  Schedule  JHK-l-D 
through  March  31,  1983. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33.  Approval  is  requested  for  a 
period  ending  September  30, 1988. 

.•\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D  C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sep.e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  83-8338  Filed  4-8-83;  8:45  am] 
BILLINO  COOE  6717-01-M 


[Docket  No.  ER83- 297-0001 

A'ka-'sas  Po^e^  a.  L/q^f  Cot^pa'^v 
()f;3er  Accecti'Tq  'o-'  ^^''^g  and 

I ;'.>,__.rve"t:0"' s,  De'-yir-:;  Beiec;'0^'  and 
5yn^— ■,:ir,  D  s::}OS'''Or'    Grant, r-q 
Walv"    S"",:;  t' st^r-iit-i-'q  Hear!!--:-  -^nd 
Price  Squeeze  Pi-ocedu.'es 

Issued;  April  1, 1983. 

On  February  1, 1983,  Arkansas  Power 
&  Light  Company  (AP&L)  submitted  for 
filing  increased  rates  for  firm  service  to 
its  five  wholesale  customers  in 
Arkansas  (Arkansas  customers)  and  its 
three  wholesale  customers  in  Missouri 
(Missouri  customers). 'The  proposed 
rates  would  increase  revenues  from  all 
of  these  customers  by  approximately 
S9.8  million  (26.7%)  for  the  calendar  year 
1983  test  period.  AP&L  request  an  April 
2, 1983  effective  date. 

AP&L  concurrently  submitted  for  filing 
a  Settlement  Agreement,  dated  January 
24. 1983,  executed  by  four  of  its 
Arkansas  customers' which  includes 
proposed  settlement  rates.  The 
settlement  rates  would  increase 
revenues  from  the  Arkansas  wholesale 
customers  by  approximately  $6.1  million 
(17.5%).*  The  settlement  ag'-eement 
provides  that  the  effecti'- ;  date  for  the 
proposed  settlement  r        will  be  the 
earlier  of  the  date  oval  of  the 

company's  propob    i  -'.call  rate  increase 
that  is  pending  befc      the  Arkansas 
PubUc  Service  Commission  (APSC)  in 
Docket  No.  82-314-U,  or  the  date  on 
which  AP&L  implements  increased  retail 
rates,  subject  to  refimd.  In  addition,  the 
settlement  agreement  provides  that 
AP&L  will  reduce  the  proposed 
settlement  rates  on  a  proportionate 
basis  in  the  event  that  the  retail  rates  it 
implements  are  lower  than  those  rates 
originally  proposed  in  Docket  No.  82- 
314-U.  Also,  the  parties  have  agreed  to 


request  a  one  day  suspension  of  the 
rates  under  the  settlement  agreement  so 
as  to  afford  refund  protection  to  the 
wholesale  customers  should  the  APSC 
approve  lov/er  retail  rates. 

Notice  of  APSL's  filing  was  published 
in  the  Federal  Register  with  comments 
due  on  or  before  February  24, 1983.  On 
February  24, 1983,  the  Arkansas 
customers  filed  a  motion  to  intervene 
which  expresses  their  assent  to  the 
proposed  settlement. 

Also  on  February  24, 1983,  the  Cities 
of  Thayer  and  Campbell,  Missouri 
(Missouri  Cities)  filed  a  motion  to 
intervene,  protest,  request  for  rejection, 
or  alternatively  for  a  maximum 


'  See  Attachment  A  for  customers  and  rate 
schedule  designations. 

'The  signatory  customers  are  Benton  Municipal 
Light  and  Water  Works,  Cities  of  North  Little  Rock 
and  Prescott,  and  Arkansas  and  Farmers  Electric 
Cooperative  Corporation.  North  Arkansas  Electric 
Cooperative,  Inc.  (NAEC),  the  remaining  Arkansas 
customer,  has  followed  a  practice  of  not  executing 
settlement  agreements  with  AP&L,  but  acquiescing 
in  the  rates  APftL  negotiates  with  its  other 
Arkansas  wholesale  customers. 

"The  Missouri  customers  have  not  joined  in  the 
settlement  agreement  and  therefore  would  be 
subject  to  the  full  rate  increase  which  would 
increase  revenues  from  these  customers  by 
approximately  $640,000. 


suspension.* Missouri  Cities  base  their 
request  for  rejection  on  the  assertion 
that  AP&L's  submittal  contains 
insufficient  support  to  satisfy  the 
Commission's  fifing  requirements. 
Absent  rejection,  Missouri  Cities  request 
summary  disposition  with  respect  to 
AP&L's  tax  adjustment  clause  and  the 
loss  factor  contained  in  the  fuel 
adjustment  clause  which  includes  a 
provision  for  losses  to  be  calculated 
according  to  the  Company's  "current 
determination"  of  losses.  Missouri  Cities 
also  seek  summary  disposition  as  to 
AP&L's  (1)  claimed  decommissioning 
charge;  (2)  charges  for  the  recovery  of 
spent  nuclear  disposal  costs;  and  (3)  use 
of  a  two  month  lag  for  fuel  adjustment 
clause  computations.  Furthermore,  citing 
various  cost  of  service  issues  including 
rate  of  return,  excessive  working  capital, 
and  an  improper  demand  allocation 
factor,  Missouri  Cities  request  a 
maximum  suspension  and  allege  price 
squeeze  and  price  discrimination.  The 
Missouri  Cifies  further  request  that  the 
price  squeeze  and  price  discrimination 
issues  be  considered  at  hearing  together 
with  the  cost  of  service  issues  or  that 
the  presiding  judge  be  given  the 
discretion  to  rule  on  the  phasing  issue. 

Finally,  the  Missouri  Cifies  claim  that 
their  contracts  with  AP&L  provide  that 
rates  may  not  be  increased  until  a  final 
Commission  opinion  and  that  AP&L's 
filing  therefore  violates  the  Sierra- 
Mobile  doctrine.  * 

On  March  11, 1983.  AP&L  filed  an 
answer  challenging  the  allegations  of 
the  Missouri  Cities. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR385.214),  the 


'  APSL's  third  Missouri  customer  is  Missouri 
Utilities  (MU).  MU  has  not  sought  intervention  in 
this  proceeding. 

*  See  Federal  Power  Commission  v.  Sierra  Pacific 
Power  Co.,  350  U.S.  348  (1956);  United  Gas  Pipeline 
Co.  v.  Mobile  Gas  Service  Corp.,  350  U.S.  332  (1956). 
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unopposed  motions  to  intervene  of  the 
Arkansas  customers  and  the  Missouri 
Cities  serve  to  make  them  parties  to  this 
proceeding. 

We  find  that  AP&L's  submittal 
substantially  complies  with  the 
Commission's  filing  requirements. 
Therefore,  we  shall  deny  Missouri 
Cities'  motion  to  reject  the  filing.*  In 
addition,  we  shall  deny  Missouri  Cities' 
requests  for  summary  judgment  as  to 
certain  issues. 

The  Missouri  Cities  have  challenged 
AP&L's  tax  adjustment  clause  arguing 
that  if  it  is  allowed  to  operate  as 
proposed,  AP&L  could  change  its  rates 
at  will  in  contravention  of  the  Federal 
Power  Act.  Because  the  Commission  has 
followed  a  consistent  practice  of 
requiring  utilities  to  submit  a  timely  rate 
change  filing  in  order  to  implement  a  tax 
adjustment  clause,'  the  Missouri  Cities' 
concerns  are  without  basis. 

With  respect  to  the  request  for 
summary  actions  as  to  AP&L's  loss 
factor  in  the  fuel  adjustment  clause,  we 
agree  that  AP&L's  fuel  clause  is 
somewhat  vague  in  stating  that  losses 
will  be  calculated  based  on  the 
company's  "current  determination." 
However,  Statement  BI  of  the  filing 
reflects  as  stated  6.085%  loss  factor.  As 
in  the  case  of  the  Tax  adjustment  clause, 
we  take  this  opportunity  to  advise  AP&L 
that  any  change  in  the  designated  6.085% 
loss  factor  will  be  considered  a  change 
in  rate  schedule  requiring  a  timely  filing 
in  accordance  with  Part  35  of  the 
Commission's  regulations. 

Concerning  the  question  of  AP&L's 
decommissioning  charge,  we  note  that  in 
AP&L's  prior  rate  increases  in  Docket 
No.  ER81-577-000,  that  company  treated 
the  decommissioning  charge  as  a 
separate  item  for  billing  purposes.* 
AP&L  has  not  changed  the 
decommissioning  charge  in  the  instant 
submittal.  Therefore,  Missouri  Cities 
request  for  summary  rejection  of  this 
charge  will  be  denied. 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts,  v.  FPC,  450  F.2d  1314 
(D.C.  Cir.  1971). 

'This  is  consistent  with  our  mstructions  to  AP&L 
in  Arkansas  Power  and  Light  Company,  Docket  No. 
ER81-577-O00,  16  FERC  ^  61,150  at  61.341  (1981). 

'By  letter  order  dated  October  21. 1981.  in  Docket 
No.  ER8O-713-O00,  the  Commission  accepted  AP&L's 
wholesale  rates  which  first  reflected  a  separate 
decommissioning  provision.  The  provision  was 
designed  to  separately  bill  AP&L's  customers  for  its 
then-current  decommissioning  expenses  as 
determined  by  formula  on  May  1  of  each  year.  AP&L 
was  advised  in  the  letter  order  that  any  change  in 
this  charge  should  be  Tiled  a  change  in  rate  schedule 
under  Part  35  of  the  regulations.  In  Docket  No. 
ER82-18O-000,  AP&L's  filed  for  an  increase  in 
wholesale  rates  to  reflect  an  increase  in  the 
decommissioning  charge  from  .06  mill/kWh  to  .114 
mill/kWh.  AP&L  treats  this  item  separately  and 
does  not  propose  to  increase  the  decommissioning 
charge  in  the  instant  filing. . 


With  respect  to  the  Misouri  Cities' 
request  for  summary  disposition 
concerning  the  spent  nuclear  fuel 
disposal  cost  component  of  the  fuel 
adjustment  clause  for  lack  of  cost 
support,  we  note  that  the  fuel 
adjustment  clause  proposed  in  this  case 
for  service  to  the  Missouri  customers 
incorporates  stated  negative  salvage 
amounts  (1.306  mills/kWh  and  1.569 
mills/kWh  for  ANO  Unit  Nos.  1  and  2, 
respectively)  which  AP&L  states  are  the 
product  of  the  Revenue  Model 
referenced  in  its  present  fuel  clause.*  It 
appears  that  AP&L  has  simply  replaced 
the  formulary  language  contained  in  its 
present  fuel  clause  with  stated  amounts 
representing  the  product  of  the  formula. 
We  believe  that  this  matter  raises 
questions  of  fact  and  law  and  should  be 
investigated  during  the  course  of  the 
hearing  ordered  below.  In  addition,  we 
find  that  the  design  of  AP&L's  fuel 
clause  raises  questions  which  should  be 
investigated  at  the  hearing.  As  a  result, 
the  Missouri  Cities'  request  for  summary 
rejection  of  the  use  of  a  two  month  lag 
for  fuel  adjustment  computations  will  be 
denied  as  well. 

The  Missouri  Cities  have  previously 
raised  their  Mobile  Sierra  Claims  in 
AP&L's  prior  rate  increase  proceeding." 
In  that  proceeding,  Missouri  Cities  have 
been  allowed  to  present  extrinsic 
evidence  relating  to  the  contractual 
intent  of  the  parties.  No  new  arguments 
have  been  raised  in  the  instant  docket. 
We  shall  therefore  make  the 
determination  of  this  issue  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  ER81-577-000. 

Our  preliminary  examination  of 
AP&L's  filing  and  the  pleadings 
indicates  that,  but  for  the  settled  rates, 
AP&L's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER83-23- 
000, 18  FERC  H  61,189  (1982).  As  noted 
there,  where  our  preliminary 
examination  indicates  that  revised  rates 
may  be  unjust  and  unreasonable,  but 


*  AP&L's  present  fuel  adjustment  clause  provides 
that  the  cost  of  nuclear  fuel  will  include  a  negative 
salvage  value  to  be  determined  m  accordance  with 
the  Negative  Salvage  Nuclear  Fuel  Revenue 
Requirement  Model  prescribed  by  'Jie  APSC's  Order 
No.  16  in  Docket  No.  U-2972  (Revenue  Model). 

'"Docket  No.  ER81-577-000.  16  FERC  1161.150 
(1981).  Therein,  we  concluded  that  the  plain 
language  of  the  contracts  would  allow  unilateral 
rate  changes,  but  that  further  evidence  on  the 
question  of  the  parties'  intent  appeared  to  be 
warranted. 


may  not  be  substantially  excessive  as 
defined  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  one  day. 
However,  where  it  appears  that  the 
rates  may  be  substantially  excessive, 
we  will  suspend  for  the  maximum 
period. 

Our  review  of  the  settlement  rates 
applicable  to  the  Arkansas  customers 
indicates  that  the  proposed  rates  are 
cost  justified.  However,  the  January  24. 
1983  Settlement  Agreement  provides  for 
a  one  day  suspension  of  the  rates  to 
afford  an  opportunity  for  refunds  in  the 
event  that  lower  retail  rates  are. 
approved  by  the  APSC.  Furthermore,  the 
affected  customers  have  supported  a 
one  day  suspension  in  their  motion  to 
intervene.iJnder  these  circumstances 
and  consistent  with  prior  Commission 
treatment  of  settled  rates  for  the 
Arkansas  customers,  we  shall  accept  the 
settlement  rates  to  the  Arkansas 
customers  for  filing  and  suspend  them 
for  one  day,  without  a  hearing,  to 
become  effective  as  provided  in  the 
settlement  on  the  date  of  approval  of  the 
company's  proposed  increased  retail 
rates  or  such  time  as  AP&L  implements 
increased  retail  rates  subject  to  refund, 
whichever  date  is  earlier.  In  addition, 
the  January  24, 1983  Settlement 
Agreement  provides  that  the  wholesale 
rates  proposed  in  the  instant  submittal 
will  be  reduced  proportionately  in  the 
event  that  retail  rates  lower  than  AP&L's 
originally  proposed  retail  rates  become 
effective,  in  order  to  maintain  parity 
between  AP&L's  wholesale  and  retail 
rate  increases.  This  procedure  has  been 
followed  as  to  AP&L's  prior  rate 
increases  in  Docket  Nos.  ER77-278-000. 
ER79-33&-O00,  ER80-713-000,  and  ER81- 
577-000.  AP&L  is  hereby  advised  that 
any  reduction  in  the  wholesale  rates 
must  be  filed  with  the  Commission 
pursuant  to  section  35.13  of  the 
regulations  and  AP&L  shall  inform  the 
Commission  of  the  date  on  which 
AP&L's  retail  rate  increase  becomes 
effective. 

Our  review  further  indicates  that  the 
proposed  rates  to  Missouri  Utilities 
(MU)  may  produce  substantially 
excessive  revenues.  Under  these 
circumstances,  we  shall  suspend  the 
rates  applicable  to  that  customer  for  five 
months  from  60  days  after  filing  to 
become  effective  on  September  3, 1983. 
subject  to  refund.  However,  with  respect 
to  the  proposed  rates  to  the  Missouri 
Cities  of  Campbell  and  Thayer,  it 
appears  that  the  proposed  rates  may  not 
yield  substantially  excessive  revenues." 


"  our  review  indicates  substantially  disparate 
earned  rates  of  return  from  the  Missouri  customen. 
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As  a  result,  we  shall  suspend  the  rates 
as  applied  to  these  customers  for  one 
day  from  60  days  filing  to  become 
effective  on  April  4, 1983,  subject  to 
refund. 

In  light  of  Missouri  Cities'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy/  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-33&- 
000,  8  FERC  ^  61,131  (1979). '» 

Finally,  we  note  that  AP&L's  proposed 
fuel  adjustment  clause  incorporated  in 
the  settlement  rates  does  not  comply 
with  section  35.14  of  the  Commission's 
regulations.  However,  it  is  identical  to 
that  fuel  clause  used  for  AP&L's  retail 
service.  The  settlement  agreement  with 
the  Arkansas  customers  provide  that 
AP&L's  wholesale  fuel  clause  will  track 
the  fuel  clause  approved  for  retail 
service  to  maintain  the  bargained  parity 
between  the  wholesale  and  retail  rates. 
As  we  have  done  in  prior  orders 
applicable  to  the  Arkansas  customers, 
we  shall  grant  waiver  of  the  section 
35.14  fuel  clause  requirements  and 
accept  the  proposed  fuel  clause  for 
service  to  the  Arkansas  customers.  It  is 
further  noted  that  the  settlement 
agreement  provides  for  AP&L  to  file  a 
revised  fuel  clause  with  the  Commission 
if  a  change  in  the  retail  fuel  clause  is 
ordered  by  the  APSC. 

The  Commission  orders: 

(A)  The  Missouri  cities'  motions  for 
rejection  of  AP&L's  filing  or  for  summary 
disposition  are  herby  denied. 

(B)  AP&L  is  hereby  granted  waiver  of 
the  section  35.14  fuel  clause 
requirements  with  regard  to  the  fuel 
clause  provision  in  the  settlement  rates 
applicable  to  the  Arkansas  customers. 

(C)  AP&L's  proposed  settlement  rates 
to  the  Arkansas  customers  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  subject  to 
proportionate  reduction  and  refunds 
based  on  the  retail  rates  as  provided  in 
the  settlement;  such  settlement  rates 
shall  become  effective  on  the  earlier  of 
the  date  of  approval  of  the  company's 
pending  retail  rate  increase  in  Docket 
No.  82-314-U  or  the  date  on  which 
AP&L  implements  increased  retail  rates, 
subject  to  refund.  AP&L  shall  notify  the 


•\  e  are  not  persuaded  from  the  arguments 
before  us  that  we  should  depart  from  the 
established  phasing  practice  at  this  time.  However, 
with  respect  to  the  Missouri  Cities'  request  that  the 
phasing  issue  be  left  to  the  discretion  of  the 
presiding  judge,  we  note  that  our  existing  price 
squeeze  procedures  permit  the  judge  to  depart  from 
the  phased  schedule  for  good  cause  shown.  [See 
Ordering  paragraph  (H).  mfn).  We  add.  however, 
that  we  would  expect  such  a  ruling  only  in 
extraordinary  circumstances. 


Commission  of  the  date  on  which  its 
retail  rates  become  effective  within 
fifteen  (15)  days  of  such  date. 

(D)  AP&L's  proposed  rates  to  the 
Missouri  Cities  and  to  Missouri  Utilities 
are  hereby  accepted  for  filing  and 
suspended  for  one  day  with  respect  to 
the  Missouri  Cities  and  five  months  with 
respect  to  Missouri  Utilities,  to  become 
effective,  subject  to  refund,  on  April  4, 
1983,  and  September  3, 1983. 
respectively, 

(E)  Pursuant  to  the  authority 
contained  in  and  subjefct  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
AP&L's  rates  to  the  Missouri  customers. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  11, 1983. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  estabUsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission, 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A— Arkansas  Power  &  Light 
Company  Rate  Schedules  Designations, 
Docket  No.  ER83-297-000 


Designation 

Customers 

Oescnptions 

(1)  Supplement  No    19  to 

Farmers 

Settlement 

rate  sctieduie  FPC  No 

Electric 

agreement 

45 

Cooperative 
Corp 

(2)  Supptement  No    20  to 
rate  schedule  FPC   No. 

(to 

Rate  sctieduie 

WASSS 

45   (supersedes   supple- 

ment No    18  as  supple- 

mented). 

(3)  Supplement  No    17  to 

Caty  of  North 

Settlement 

rate  schedule  FPC  No. 

Littte  Rock. 

agreement. 

49 

Ark. 

(4)  Supplement  No    18  to 
rale  sctieduie  FPC   No. 

.....do 

Rate  schedule 

WA  83S 

49   (supersedes   supple- 

ment No.  16  as  supple- 

mented)- 

(5)  Supplenwnl  No    14  to 

City  of 

Setflemeni 

rate  schedule   FPC   No. 

Prescott. 

agreement 

56 

Ark. 

(6)  Supplement  No.  15  to 
rate  schedule  FPC   No 

do 

Rate  schedule 

WA83S 

56   (supersedes   supple- 

ment No    13  as  supple- 

tDenled). 

(7)  Supplement  No    15  to 

Benton 

Settlement 

rate  schedule  FPC  No. 

Municipal 

agreement. 

60 

Light  and 
Watanwxks. 

(8)  Supplement  No    16  to 

*> -- 

Rale  schedule 

rate  scf>edule  FPC   No. 

MA83S 

60    (supersedes   supple- 

ment No.  14  as  supple- 

mented) 

(9)  Supptement  No.  11  to 

North 

Settlement 

rate  schedule  FPC  No 

Arkansas 

agreement 

62. 

Electric 

Cooperative, 

Inc. 

(10)  Supplement  No   12  to 
rate  schedule   FPC   No. 

.„..,do 

Rate  sctieduie 

i/VA  83S 

62   (supersedes   supple- 

ment No    10  as  supple- 

mented). 

(11)  Supplement  No    9  to 

Missoun 

Rate  schedule 

rate  schedule  FERC  No. 

Utilities  Co. 

MU83. 

85   (supersedes   supple- 

ment Ho.   7  as  supple- 

mented) 

(12)  Supplement  No    7  to 

Cityol 

Rate  schedule 

rate  schedule  FERC  No 

Campl)e«, 

083. 

90   (supersedes   supple- 

Mo. 

ment  No    5  as  supple- 

mented). 

(13)  Supplement  No    7  to 

City  of  Thayer. 

Rate  schedule 

rate  schedule  FERC  No. 

Mo. 

T83 

86   (supersedes   supple- 

ment No    5  as  supple- 

mentea). 
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Centei  Corporation.  Western  Power 
Division;  Order  Accepting  for  Filing 
and  Suspending  Rates,  Noting 
Interventions.  Denying  Request  for 
Summary  Disposition,  and  Estabiisni 
Hearing  and  Price  Squeeze 
Procedures 

hsueU;  April  1,  1983. 

On  February  1, 1983,  Centei 
Corporation,  Western  Power  Division 


urn 
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(Centel)  tendered  for  filing  increased 
rates  for  full  requirements  service  to  22 
customers,  partial  requirements  service 
to  11  customers,  and  transmission 
service  to  one  customer. 'The  proposed 
rates  would  increase  revenues  by 
approximately  $2.3  million  (11.95%)  for 
the  twelve  months  ending  June  30, 1984. 
Centel  requests  that  the  proposed  rates 
become  effective  on  April  2, 1983 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
by  February  24, 1983.  On  February  24. 
1983,  the  Kansas  Municipal  Group 
(KMG)  ^  filed  a  timely  protest  and 
motion  to  intervene.  KMG  raises  various 
cost  of  service  and  rate  base  issues,' 
alleges  that  the  proposed  rate  is 
discriminatory  and  will  create  a  price 
squeeze,  and  requests  a  five  month 
suspension. 

Also  on  February  24, 1983,  Centel's 
REA  cooperative  customers 
(Cooperatives)  *  and  the  Kansas  Electric 
Power  Cooperative,  Inc.,  (KEPCo) ' 
jointly  filed  a  protest,  motion  to 
intervene,  motion  for  a  maximum 
suspension,  and  request  for  initiation  of 
price  squeeze  procedures.  In  support  of 
their  motion  for  maximum  suspension, 
the  Cooperatives  and  KEPCo  contend 
that  Centel's  cost  of  service  requires 
numerous  adjustments.* They  also  urge 
that  Centel's  accumulated  deferred 
income  taxes  related  to  deferred 
maintenance  be  summarily  excluded 
from  rate  base. 

Midwest  Energy,  Inc.  (Midwest)  also 
filed  a  protest,  motion  to  intervene,  and 
request  for  a  maximum  suspension  on 


'  See  Attachment  A  for  customers  and  rate 
schedule  designations. 

'KMG  is  a  group  consisting  of  Centel's  full 
requirements  municipal  customers  and  eight  of 
Centel's  ten  partial  requirements  municipal 
customers. 

'These  issues  include:  (1)  Increases  in  Period  II 
operating  expenses,  particularly  wages  and  salaries: 
(2)  stated  demand  and  energy  projections:  (3) 
reserve  margins:  (4)  off-system  sales  revenue 
credits:  (5)  stated  Transmission  losses  from  the 
leffrey  Energy  Center  (6)  claimed  coal-related  f\iel 
stocks  and  cash  working  capital  allowance;  (7) 
calculation  of  income  tax  normalization;  and  (8) 
claimed  return  on  common  equity. 

*  Centel's  REA  cooperative  customers  include: 
Ark  Valley  Electric  Cooperative  Association.  Inc.: 
C.M.S.  Electric  Cooperative  Association,  Inc.; 
lewell-Mitchell  Cooperative  Electric  Company.  Inc.; 
N.C.K.  Electric  Cooperative.  Inc.,  Ninnescah  Rural 
Electric  Cooperative  Association.  Inc.:  Norton- 
Decatur  Cooperative  Electric  Company.  Inc.;  Smoky 
Hill  Electric  Cooperative  Association.  Inc.:  Sumner- 
Cowley  Electric  Cooperative.  Inc.:  and  Victory 
Electric  Cooperative  Association.  Inc. 

'The  REA  cooperative  customers  purchase 
partial  requirements  service  from  Centel.  They  are 
all  members  of  KEPCo.  which  purchases 
transmission  service  from  Centel. 

•The  Cooperatives  and  KEPCo  address  all  of  the 
issues  raised  by  KMG,  and  additionally  contest 
Centels'  rate  case  expense. 


February  24, 1983.  Midwest  contends 
that  a  significant  portion  of  Centel's 
requested  increase  results  from  an 
arbitrary  assignment  of  equity  capital 
from  Centel's  parent,  Centel 
Corporation.  Midwest  asserts  that  this 
projected  increase  in  Centel's  equity 
ratio  unreasonably  escalates  Centel's 
total  cost  of  service. 

Discussion 

• 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  unopposed  motions  of 
KMG,  the  Cooperatives,  and  KEPCo 
serve  to  make  them  parties  to  this 
proceeding. 

With  respect  to  Centel's  proposed  rate 
base  inclusion  of  deferred  income  taxes 
related  to  deferred  maintenance,  we 
believe  that  this  issue  raises  questins  of 
law  and  fact  which  are  best  resolved  on 
the  basis  of  an  evidentiary  hearing.  We 
shall  therefore  deny  the  request  for 
summary  disposition  as  to  this  issue. 

Our  review  of  Centel's  submittal  and 
the  pleadings  indicates  that  the 
proposed  rates  have  net  been  shown  to 
be  just  and  reasonable,  and  may  be 
unujst,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  Centel's  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
161,189  (1982),  we  explained  the 
Commission's  suspension  poHcy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
review  suggests  that  Centel's  proposed 
increase  may  not  yield  substantially 
excessive  revenues,  we  shall  suspend 
the  rates  for  one  day  from  60  days  after 
filing,  to  become  effective,  subject  to 
refund,  on  April  4, 1983. 

In  light  of  the  interveners'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339- 
000,  8  FERC  1161,131  (1979). 
The  Commission  orders: 

(A)  The  Cooperatives'  and  KEPCo's 
request  for  summary  disposition  is 
hereby  denied. 

(B)  Centel's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  60  days  after  filing,  to 


become  effective,  subject  to  refund,  on 
April  4, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Centel's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  6, 1983. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  Fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A— CENTEL  Rate  Schedule 
Designations  Docket  No.  ER83-298-000 


other  party 


Designation 


Supeneded 


I  Municipal  Wholesale  Customers  Rate  B3-MWh-S 


1  CawVet  Crty    Supplemeni  No   8  lo  rate 

sctiedule  FERC  No  87 

2  Dmarron Supplemeni  No   8  to  rale 

schedule  FPC  No  Be 

3  Costs Supptemeol  No   8  to  rate 

I     schedule  FERC  No  88 


Supplemeril 

No  7 

Do 

Oo 
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Attachment  A— CENTEL 
DeSiGNATKDNS  Docket 
000 — Continued 


Rate   Schedule 
No.     ER83-298- 


Otherpany 


Oesignalion 


4  Glasco   

5.  Gten  Elder  .- 

6.  Holyrood 

7  IsaM 

8.  Lucas 

9.  Luray  

10  Mankato... 

11 

Montezuma 
12   Tiplon 


Supplenient  No   S  10  rata 

schedule  FERC  No  97. 
Suppiecnent  No    8  to  rate 

schedule  ^ERC  No  89 
Supplement  No   8  to  rate 

sdwdule  FERC  No  90 
Suwiement  No   B  to  rate 

schedule  FERC  No  91 
Supplement  No   8  to  rale 

schedule  FERC  No  93 
Supplement  No   8  to  rale 

schedule  FERC  No  94 
Supplement  No   8  to  rate 

schedule  FERC  No  95. 
Supplement  No    13  to  rale 

schedule  FPC  No.  70. 
Supplement  No.  8  to  rate 

schedule  FERC  No.  96 


Superseded 


Oo. 
Do. 
Oo. 
Oo. 
Oo 
Oo 
Do 

Supplement 

No  12 
Supplement 

No.  7. 


II.  Interconnected  Municipal  Wholesale  Rate  83-A-1 


1.  Anthony  .. 

2.  Attica 

3  Beloit 

4  Hooington 

5  Kingman ... 

6  Pratt 

7  Russell    . 

8  Waslwiqton.. 

9.  Osborne 

10.  Stockton 


Supplement  No.  20  to  rate 

schedule  FPC  No  59 
Supplement  No    17  to  rate 

schedule  FPC  No  84 
Supplemeni  No    18  to  rate 

schedule  FPC  No  60 
Supplement  No  20  to  rate 

schedule  FPC  No  57 
Supplemeni  No   22  to  rate 

schedule  FPC  No  58. 
Supplement  No.  21  to  rate 

schedule  FPC  No.  34 
Supplement  No.  20  to  rate 

schedule  FPC  No  41 
Supplement  No  20  to  rate 

schedule  FPC  No  56 
Supptement  No   13  to  rale 

schedule  FPC  No  86 
Supplement  No   11  to  rate 

schedule  FERC  No  99 


Supplement 

No  18 
Supplement 

No  15. 
Supplement 

No.  16. 
Supplement 

No.  18. 
Suppl;ement 

No  20 
Supplemeni 

No  19 
Supplement 

No  18. 
Do. 

Supplement 
No  11. 

Supplement 
No  9 


HI  Rural  Electric  Cooperatives  Rate  83-CVVh-2 


1.  Ark  Valley 

2.  C  M  S 

3  C  «  W 


4  JcwfiH* 
MitcheH. 

5  NC  K.. 


6  Ninrescah.. 

7  Nortorv 
Decatur 

8.  Smoke-Hdl . 

9  Sumner- 
Cowley 

10  Victory 


Supplement  No.  14 

schedule  FPC  No. 
Supplement  No   17 

schedule  FPC  No. 
Supplement  No.  14 

schedule  FPC  No. 
Supplement  No.  15 

schedule  FPC  No 
Supplement  No.  15 

schedule  FPC  No. 
Supplement  No  14 

schedule  FPC  No 
Supptement  No  13 

schedule  FPC  No 
Supplement  No.  13 

schedule  FPC  No. 
Supplement  No   14 

schedule  FPC  No 
Supplement  No   15 

schedule  FPC  No 


to  rate 
74. 

to  rale 
75. 

to  rate 
76 

to  rate 
77 

to  rate 
78 

to  rate 
79. 

to  rate 
80 

to  rate 
81 

to  rale 
82 

10  rate 
83. 


T" 


Supplement 

No  13 
Supplement 

No.  16 
Supplemeni 

No  13 
Supplement 

No.  14. 
Do. 

Supplement 
No   13. 

Supplement 

No  12 

Oo. 

Supplement 
No.  13, 

Supplement 
No.  14. 


IV  Sennce  Schedule  83-A 


Midwest 

Energy  Inc.. 


Supplemeni  Ho  19  to  rate 
schedule  FPC  No  35 
(Supersedes  Supplement 
No  18). 


V  Rate  Schedule  eS-TSv-l 


Kansas 
Electric 
Power 
Cooperativa. 


Rate  Schedule  FERC  No 
108  (supersedes  rate 
schedule  FERC  No.  105. 
as  supplemented) 

Supplement  No  i  to  rale 
schedule  FERC  No  106 

Supplement  No  2  to  rate 
acheduto  FERC  No  i08 

SupptonMrt  No  3  to  rate 
schedule  FERC  No  108 


Rale  schedule 
83-TSv-l 


Appeixiix  A. 
Appendix  B 
Appendix  C 
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BILLING   CODE    5717-01-11 


UMI 


[Dock  e    N  )  s    '  a  a  >- 1-22-002;  (PGA83-1) 
(IPR83-1)(AP83-1)J 

Consolidated  Gas  Supply  Corp.; 
Proposed  Cha-^aps  -r  fFRC  Gas  Tariff 

April  1, 1983. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  28. 1983.  filed  a  substitute  tariff 
sheet  pursuant  teethe  Commisssion's 
February  28, 1983.  order  in  this 
proceeding  and  to  make  effective  a 
voluntary  reduction  in  rates  of  $19.2 
million  to  reflect  recent  decreases  in 
rates  from  ConsoUdated's  pipeline 
suppliers.  The  revisions,  shown  on 
Substitute  Thirty-Third  Revised  Sheet 
No.  16  represent  adjustments  to 
Consolidated's  semi-annual  PGA  and 
would  become  effective  on  March  1. 
1983. 

Consolidated's  substitute  tariff  sheet 
reflects  the  elimination  of  concurrent 
exchange  transactions  as  required  by 
Ordering  Paragraph  (G)(2)  of  the 
Commission's  February  28, 1983  order. 
Consolidated  also  filed  in  support  of  its 
March  1, 1983,  PGA  a  revised  Appendix 
B  which,  it  is  stated,  substantially 
complies  with  the  Commission's 
requirement  to  refile  such  data  in  the 
form  required  by  Exhibit  A  of  Order  No. 
452.  (Ordering  Paragraph  (G)(1)  of  the 
February  28th  order.) 

Consolidated  states  that  the  voluntary 
PGA  rate  reduction  to  reflect  recent 
PGA  rates  from  two  of  its  pipeline 
suppliers  would,  if  accepted,  reduce  RQ 
commodity  rates  by  8.56(t/Dt. 

ConsoUdated  states  that  the  rates 
contained  on  Subsitute  Thirty-Third 
Revised  Sheet  No.  16  reflect  old  pipeline 
production  (production  from  wells 
drilled  prior  to  January  1, 1973.  on  leases 
acquired  prior  to  October  8. 1969)  on  a 
cost-of-service  basis  and  new  pipeline 
production  priced  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978,  in 
accordance  with  Article  V  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP82-115  dated  December  29, 1982. 
The  settlement  treatment  of  old  pipeline 
production  is  without  prejudice  to 
Consolidated's  right  to  receive  first  sale 
treatment  for  such  production  should  the 
Supreme  Court  uphold  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit's  decision 
in  Mid-Louisiana  Gas  Company  v. 
FERC,  664  F  2d.  530  (1981). 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  B3-'J372  Filed  4-8-83:  8:45  am| 
BILLING  CODE  6717-01-M 


Poet  •  No   2520-0001 

Q,,;3t  Nn:;ne!r  Nei*ocs3  Corp.; 
E,xpir.3t!on  of  License 

Take  notice  that  the  license  for  the 
Mattaceunk  Project  No.  2520  will  expire 
on  December  31. 1987.  The  project  is 
located  on  the  Penobscot  River  in 
Penobscot.  Maine  and  licensed  to  the 
Great  Northern  Nekoosa  Corporation. 

The  principal  project  works  currently 
licensed  for  Project  No.  2520  are:  a 
storage  dam,  a  powerhouse  containing 
four  generating  units  with  an  installed 
capacity  of  19,200  KW,  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
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recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  83-9373  Filed  4-8-83;  8:45  am) 
BILUNQ  CODE  67-;7-01-M 


[Docket  N;   RP   3-61-000] 

M'iiwf-s'e-'"^  •■;,  .js  Transmission 
Company;  Proposed  Tariff  Sheets 

April  1. 1983. 

Take  notice  that  on  March  24, 1983, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  submitted  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff: 

First  Revised  Sheet  No.  85A 
Third  Revised  Sheet  No.  85 

Midwestern  states  that  this  filing  is  to 
implement  revisions  to  the  late  payment 
provisions  applicable  to  the  Minimum 
Annual  Gas  Charge  under  Rate 
Schedule  CD-2  applicable  to 
Midwestern's  Northern  System  under 
which  Michigan  Wisconsin  Pipe  Line 
Company  purchases  natural  gas  from 
Midwestern.  Midwestern  proposes  that 
these  changes  become  effective 
December  25, 1982. 

Midwestern  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  this  filing. 

Midwestern  states  that  copies  of  the 
filing  were  mailed  to  all  customers  and 
affected  state  regulatory  commissions 
and  are  available  for  public  inspection 
during  regular  business  hours  at 
Midwestern's  offices  in  the  1100  Milam 
Building,  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  aid  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KK  Doc.  83-9374  Filed  4-8-83:  8:45  am| 
BILUNG  CODE  6717-01-M 


:kp'  No   '"'' A£: 


P"A83-1, 


ly  of 


f.aturai  Gas  Pu:>ei!'-<=  C'->'^ 
America;  Changp"^  --  s::-;,,- 

April  1,  1983. 

Take  notice  that  on  March  28, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Second  Substitute  Forty-ninth  Revised 
Sheet  No.  5  to  be  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  this 
filing  was  to  implement  an  8.95^  per  Mcf 
decrease  in  the  PGA  unit  adjustment 
effective  March  1, 1983.  Natural  states 
the  proposed  decrease  is  in  addition  to 
the  PGA  reduction  of  .26«  per  Mcf  filed 
concurrently  in  compliance  with  the 
Commission  order  issued  February  28. 
1983,  in  Docket  No.  TA83-1-26  (PGA83- 
1,  IRP83-1). 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent,  if  any,  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
March  1, 1983.  Further,  due  to  the  nature 
of  the  proposed  reduction  and  the 
benefits  it  will  provide  its  customers 
Natural  has  requested  that  the  notice 
period  for  motion  or  protest  of  this  filing 
be  shortened. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  or  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  April  15, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-9375  Filed  4-8-63:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TA83-1-26-002  (PGA83-1, 
IPR83-1)] 

Natural  G  :>. «  ''^'  i  p  e e  C  c  'npany  of 

America,  Corripi';i"^"e  T'ling 

April  1, 1983. 

Take  notice  that  on  March  28, 1983, 
Natural  Gas  Pipeline  Company  of 


America  (Natural)  submitted  for  filing, 
in  compliance  with  the  Commission 
Order  issued  February  28, 1983, 
Substitute  Forty-ninth  Revised  Sheet  No. 
5  to  be  a  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

Natural  states  that  the  purpose  of  this 
revised  tariff  sheet  is  to  reduce  Natural's 
PGA  unit  adjustment  by  0.26  cents  per 
Mcf, '  to  be  effective  March  1, 1983,  to 
give  effect  to  the  requirements  of 
Ordering  Paragraph  (B)  of  the  above- 
referenced  order.  This  adjustment 
reflects  (1)  a  0.01  cent  per  Mcf  decrease 
to  correct  entries  to  Account  No.  191  for 
interest  received,  and  (2)  a  0.25  cent  per 
Mcf  decrease  to  give  effect  to  the 
removal  of  Pro  Gas  purchases  from  the 
current  unit  adjustment.  Also,  pursuant 
to  Ordering  Paragraph  (C),  data  is 
submitted  in  supported  of  Natural's 
inclusion  of  a  $1,219,696  entry  to 
Account  No.  191. 

On  March  11. 1983,  the  Presiding 
Administrative  Law  Judge  certified  an 
uncontested  interim  settlement  in 
Natural's  Docket  Nos.  RP82-62-005  and 
RP83-15-001.  If  approved,  a  seven  cents 
per  Mcf  reduction  in  Natural's  sales 
commodity  rates  would  become 
effective  retroactively  to  October  1, 
1982.  Billing  of  the  reduced  sales  rates 
would  start  as  of  the  first  of  the  month 
in  which  the  Commission  issues  an 
order  approving  the  interim  settlement.    ■ 
Therefore,  Natural  includes  in  the  filing 
an  alternate  revised  tariff  sheet 
(Alternate  Substitute  Forty-ninth 
Revised  Sheet  No.  5)  which  includes  not 
only  the  above  compliance  revisions, 
but  also  reflects  the  seven  cents 
decrease  in  the  Base  Commodity  sales 
rates.  The  intent  of  this  alternative  is  to 
permit  the  Commission  to  make 
effective  rates  which  reflect  the  interim 
rate  reduction  when  the  latter  is 
approved. 

Natural  requests  that  the 
Commission's  regulations  be  waived  to 
the  extent  necessary  to  effectuate  the 
requests  contained  in  the  filing. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  ^yi  such  petitions  or 


'Concurrently  with  thia  filing.  Natural  if 
submitted  under  separate  cover  an  additional 
reduction  to  be  effective  March  1.  1963.  in  the 
amount  of  B.95  cents  per  Mcf. 
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protests  should  be  filed  on  or  before 
April  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F   P]';mb,  | 

Secretary: 

[FR  Doc  83-9378  Filed  4-8-83:  8:45  ami 

BILLING  CO0€  6717-01-M 

[Docket  No.  RP83-60-00C 

Northwest  Central  Pipeime  Co 
Petition  for  Use  of  State-Federa.  jorvt 
Board  | 

April  1,  1983. 

Take  notice  that  on  March  8. 1983,  the 
Kansas  State  Corporation  Commission 
(KCC)  submitted  for  filing,  pursuant  to 
Section  17  of  the  Natural  Gas  Act.  15 
r  S.C.  H  717,  a  petition  for  creation  of  a 
S;dte-Federal  Joint  Board  for  the 
purpsoe  of  conducting  an  investigation 
of  the  matter  of  Northwest  Central 
Pipeline  Company  (Northwest  Central) 
purchasing  practices. 

The  KCC  submits  that  there  is  no  one 
regulatory  body  with  authority  or 
jurisdiction  over  the  entire  natural  gas 
system.  Prices  at  the  wellhead  are  set 
principally  by  federal  statute,  rates  of 
pipeline  companies  are  determined 
principally  by  the  Federal  Energy 
Regulatory  Commission,  and  rates  of 
distribuiton  companies  to  the  end 
consumer  are  established  by  state 
authority.  Clearly,  the  KCC  states,  no 
one  agency  can  address  the  entire 
question  of  Northwest  Central's 
purchasing  practices  and  possibly 
Congressional  action  will  be  required. 
KCC  states  that  the  need  for  consistent 
regulatory  treatment  from  producer 
through  pipeline  to  the  final  distribution 
level  will  require  a  cooperative  effort 
between  state  and  federal  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D  C.  20426,  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  15, 19§3.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
t,aken  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-9377  nled  4-8-83;  8:45  am| 

BILUNG  COO€  6717-01-M 

(Docket  Nos.  RP81-78-002  et  al.] 

Northwest  Central  Pipeline 
Corporation,  et  al.;  Filing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

April  1. 1983. 
Take  notice  that  the  pipelines  ligted  in 


the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  on  or  before 
April  15, 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


Ring  dale 


Company 


Docket  No. 


Mar  16.1983 Northwest  Central  Pipeline  Corporatiofi HP8t -78-002... 

Do U-T  Ottshore  System RPei-20-004.... 

Mar  17.1963 Texas  Eastern  Transmission  Cofporatioo ,  RP74-41-026.... 

Mar  25.  1983  Algonquin  Gas  Transmission  Company |  RP72- 110-028.. 


Type  Wing 


Report 
Report. 
Report. 
Report. 


(FR  Doc.  83-0378  Filed  4-8-83:  845  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP83-4 1-001  and  Rate 
SctieduleSGS-11 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  Service  Agreements 

April  1. 1983. 

Take  notice  that  on  March  29, 1983, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Exercises  of  Options  to  two 
of  its  Service  Agreements  pertaining  to 
service  under  Rate  Schedule  SGS-l  of 
its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1: 

(a)  Proposed  Exercise  of  Storage 
Option  Provided  by  Section  10  of  Rate 
Schedule  SGS-l  between  Northwest 
and  CP  National  Corporation  dated 
January  31. 1983. 

(b)  ft-oposed  Exercise  of  Storage 
Option  Provided  by  Section  10  of  Rate 
Schedule  SGS-l  between  Northwest 
and  Northwest  Natural  Gas  Company 
dated  January  31, 1983. 

As  more  fully  explained  in  a  tariff 
filing  dated  December  30, 1982  at  Docket 
No.  RP82-56-005.  which  was 
subsequently  changed  to  Docket  RP83- 
41-000,  Northwest  has  proposed  certain 
changes  to  its  Rate  Schedule  SGS-l.  The 
proposed  new  Section  10  of  the  rate 
schedule  would  allow  Northwest's  SGS- 
1  customers  the  option  to  purchase  gas 


during  the  injection  period  and  have 
such  gas  stored  for  their  account.  The 
above  referenced  Exercises  of  Options 
reflect  those  customers'  decision  to 
exercise  the  proposed  option. 

Northwest  requests  an  effective  date 
of  May  1, 1983  for  these  Service 
Agreement  additions  which  is  the 
requested  effective  date  of  the  proposed 
changes  to  Rate  Schedule  SGS-l  filed 
December  30, 1982. 

Copies  of  this  filing  have  been  served 
on  CP  NaUonal  Corporation,  Northwest 
Natural  Gas  Company  and  all  parties  of 
record  at  Docket  No.  RP82-56-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Secfions 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  Parts 
211,  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commissioaand  are  available 
for  public  convenience. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8J-9379  Filed  4-8-83:  8:45  am) 
BILUNG  CODE  e717-01-M 


I  Docket  No 


000] 


Pennsylvania  Power  ana  .--';''-t 

Company,  O'der  Accepting  Ag'ec-manl 
for  Filing,  Granting  Interventions. 

Denying  Motion  to  Reiect.  Re]ect:'-,g 
Notice  of  Withdrawai.  and  Waiving 
N ;' > '  1 1  fi  H  p  a  u !  r  e  m  e  n  •  '■ 

Issued  Apnl  1, 1983. 

On  April  3, 1981,  as  completed  on 
March  1, 1983,  Pennsylvania  Power  and 
Light  Company  (PP&L)  submitted  for 
filing  an  agreement  with  Atlantic  City 
Electric  Company  (AC),  dated 
September  24  1979.'  The  agreement 
provides  for  PP&L's  sale  to  AC  of  5.94% 
of  the  capacity  and  associated  energy 
from  PP&L's  Susquehanna  Steam 
Electric  Station  Units  Nos.  1  &  2.^  PP&L 
requests  waiver  of  the  notice 
requirements  to  allow  the  filing  to 
become  effective  upon  commercial 
operation  of  the  Susquehanna  Station.^ 

By  letter  dated  November  6, 1981,  the 
Commission  staff  scheduled  a 
conference  and  provided  a  list  of  areas 
in  which  further  information  was 
needed.*  Subsequently,  by  letter  dated 
February  17, 1983,  PP&L  was  directed  to 
revise  the  income  tax  calculation  of  its 
proposed  agreement.'  In  response  to 
that  letter,  additional  data  were  filed  on 
March  1, 1983,  which  completed  the 
filing. 


'  See  Attachment  A  for  rate  schedule 
designations. 

'The  Susquehanna  Station  consists  of  two  1050 
MW  nuclear  generating  units.  AG's  5.94%  interest 
corresponds  to  6.6%  of  PP&L's  90%  share  of  (he  two 
units  and  equates  to  approximately  125  MW. 

'It  is  currently  Kstimated  that  Unit  No.  1  of  the 
Susquehanna  Station  will  be  placed  in  commercial 
operation  on  or  about  April  4.  1983. 

'  As  a  result  of  the  conference.  PPftL  agreed  to 
ipvise  the  capacity  and  energy  sales  agreement  and 
resubmit  it  to  the  Commission.  PP&L  prepared  a 
draft  for  review  by  AC.  AC  apparently  declined  to 
execute  the  revised  agreement,  so  the  original 
executed  agreement  is  before  the  Commission, 

"The  February  17. 1983  letter  advised  PP&L  to 
rt  vise  the  filing  to:  (1)  includ&a  rate  base  offset  for 
the  accumulated  provision  for  deferred  taxes 
asssociated  with  the  difference  between  production 
plant  tax-book  base  differences.  (2)  reflect  a 
provision  for  taxes  deferred  in  prior  years  (related 
In  base  differences)  in  the  development  of  the 
production  related  income  tax  allowance.  (3)  reflect 
a  provision  for  deferred  taxes,  a  ratable 
:iniortization  of  investment  tax  credits,  and  a 
provision  for  taxes  deferred  in  prior  years  in  the 
computation  of  the  transmission  related  income  tax 
allowance,  and  (4)  reflect  a  rate  base  offset  for 
'rnnsmission  related  accumulated  deferred  income 
iHxes. 


The  agreement  would  become 
effective  as  of  the  date  on  which  the 
first  unit  becomes  commercially 
operational  and  would  extend  through 
September  30, 1991.  Under  the 
agreement,  AC  will  be  billed  monthly  for 
its  pro  rata  share  of  the  fixed  costs 
associated  with  the  Susquehanna 
Station  consisting  of  depreciation,  taxes, 
operation  and  maintenance  expenses, 
and  a  rate  of  return  incorporating  a 
13.5%  equity  return  allowance.*  A 
similar  formulary  rate  is  used  for 
assessing  applicable  transmission 
charges.  In  addition,  AC  will  pay  its  pro 
rata  share  of  monthly  fuel  expenses. 

Notice  of  PP&L's  original  submittal 
was  published  in  the  Federal  Register 
with  comments  due  on  or  before  May  1, 
1981.  On  November  29. 1981,  the  Public 
Advocate  of  New  Jersey  (Advocate) 
filed  an  untimely  petition  to  intervene. 
On  February  24, 1983,  the  New  Jersey 
Board  of  Public  Utilities  (Board)  filed  an 
untimely  motion  to  intervene.  PP&L  filed 
answers  to  both  pleadings  opposing  the 
granting  of  late  intervention.  On  March 
14, 1983,  approximately  two  weeks 
before  the  anticipated  in-service  date  of 
the  Susquehanna  Unit  [i.e.,  the  proposed 
effective  date).  Advocate  filed  a  motion 
to  reject  PP&L's  filing  for  failure  to 
comply  with  the  Commission's 
regulations,  raising  for  the  first  time  the 
contention  that  the  instant  submittal  is 
deficient  with  respect  to  the 
Commission's  filing  requirements. 

Advocate's  1981  petition  to  intervene 
argued  that  Advocate  had  good  cause  to 
intervene  out  of  time  on  the  grounds  that 
it  had  no  notice  of  the  filing,  that  it  was 
unable  to  obtain  sufficient  information 
to  analyze  the  filing,  that  hearings  were 
being  held  before  the  New  Jersey  Board 
of  Public  UtiUties  on  AC's  purchase  of 
this  power,  and  th.it  conditions  had 
changed  since  the  filing.  Advocate 
alleged  that  the  following  circumstances 
had  changed:  (1)  AC  may  no  longer  need 
the  capacity:  (2)  the  economics  of  the 
transaction  are  no  longer  attractive  to 
AC'S  customers;  and  (3)  the  estimates  of 
the  costs  of  the  plants  have  increased. 
Advocate  requested  that  the 
Commission  investigate  the 
reasonableness  of  the  contract  and  hold 
hearings  as  required. 

The  Board  also  stated  that  it  had  good 
cause  to  intervene  out  of  time  because 
the  contract  was  filed  at  an  unusually 
early  date.  The  Board  did  not  object  to 
the  proposed  rates  and  did  not  request 
that  this  Commission  institute  a  hiring. 
However,  the  Board  stated  that  it  was 
planning  to  hold  hearings  on  AC's 
capacity  expansion  plans,  including  the 


subject  purchase.  It  further  stated  that, 
as  a  preliminary  finding  in  a  rate  case 
pending  before  it,  the  Board  held  that 
there  was  sufficient  evidence  to  doubt 
whether  AC  capacity  purchase  plans 
were  economical,  and  that  the  Board 
would  determine  whether  the  subject 
purchase  is  injurious  to  the  ratepayers 
of  AC.  The  Board  requested  that  the 
Commission  postpone  consideration  of 
PP&L's  filing  until  the  Board's 
investigation  was  complete. 

PP&L  opposed  both  requests  to 
intervene  out  of  time  because:  (1) 
publication  in  the  Federal  Register 
provided  sufficient  notice;  (2)  PP&L 
served  a  copy  of  the  filing  on  the  Board; 
(3)  Advocate  and  the  Board  waited  19 
months  and  22  months,  respectively,  to 
intervene;  (4)  changed  circumstances  do 
not  justify  late  intervention;  and  (5) 
PP&L  would  be  prejudiced  by  granting 
late  intervention  because  PP&L  filed  to 
increase  its  retail  rates  and  the  level  of 
such  increase  assumes  that  PP&L  will 
sell  capacity  and  energy  to  AC  in 
accordance  with  PP&L's  filing.  In 
addition,  PP&L  opposed  deferring 
consideration  of  its  filing  pending 
completion  of  the  Board's  hearings. 
PP&L  argued  that  the  Board  has  had  two 
years  notice  of  the  contract  in  which  to 
conduct  hearings,  that  this  Commission 
has  exclusive  jurisdiction  over  the 
proposed  contract  between  PP&L  and 
AC,  and  that  such  deferral  would 
prejudice  PP&L  since  its  retail  rate 
filings  assume  that  PP&L  will  make  the 
proposed  sale  to  AC. 

In  its  recent  motion  to  reject. 
Advocate  stated  that  the  filing  does  not 
contain  required  revenue  projections, 
billing  determinants,  comparisons  with 
other  rates  or  similar  service,  or  rate 
design  information.  It  further  contended 
that  PP&L's  calculations  are  based  on 
stale  data,  particularly  with  respect  to 
the  cost  of  the  units,  the  cost  of  capital, 
diesel  fuel,  future  capitalized  repairs, 
and  the  capital  structure.  Advocate  also 
argued  that  PP&L's  filing  incorrectly 
calculates  depreciation  expenses, 
stating  that  depreciation  expense  should 
be  calculated  from  July  17, 1982,  the  date 
the  Nuclear  Regulatory  Commission 
issued  the  operating  license  rather  than 
on  the  basis  of  the  useful  life  of  the  unit. 
In  addition,  Advocate  contended  that 
four  areas  of  additional  information 
requested  in  the  staffs  November  6, 
1981  letter  have  not  been  addressed  by 
PP&L, 'Finally,  Advocate  argued  that 


'The  capital  structure  will  be  determined  as  of 
the  end  of  the  year  preceeding  the  billing  month. 


'These  matters  include;  (1)  common  plant 
allocation:  (2)  development  of  transmission  demand 
allocator  (3)  treatment  of  nuclear  plant 
decommissioning  costs:  and  (4)  treatment  of  nuclear 
fuel  disposal  costs 
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PPSL  should  have  updated  its  filing  to 
reflect  the  impact  of  the  recently 
enacted  Nuclear  Waste  Policy  Act  of 
1982,  which  requires  payment  of  1.0 
mill/kWh  charge  for  all  generation  after 
Aphl  7, 1983. 

On  March  28, 1983,  AC  notified  the 
Commission  of  an  order  issued  on 
March  25, 1983,  by  the  Board.  In  that 
order.'  the  Board  found:  (1)  that  the 
results  of  AC's  1982  fall  load  forecast 
indicating  a  1.6%  annual  growth  rate  in 
peak  demand  and  a  1.9%  annual  growth 
rate  in  sales  are  reasonable  and  should 
be  used  as  the  basis  for  AC's  capacity 
expansion  plan;  (2)  that  AC  does  not 
need  the  Susquehanna  capacity 
purchase  in  order  to  meet  its  reserve 
obligations  and/or  to  enable  it  to  render 
safe,  adequate,  and  proper  service:  (3) 
that  the  most  economic  capacity 
expansion  plan  for  AC  is  one  which 
does  not  include  the  Susquehanna 
purchase:  and  (4)  that  current  economics 
indicate  that  advancing  and/or 
extending  the  purchase  of  capacity  and 
energy  from  Public  Service  Electric  and 
Gas  Company's  Burlington  Unit  #6  is 
desirable.  The  Board  concluded  that, 
since  the  Susquehanna  purchase  is 
unneeded  and  uneconomic,  it  is  unjust 
and  unreasonable  to  allow  AC  to 
recover  its  costs  under  the  Susquehanna 
Agreement  in  rates.  In  addition,  the 
Board  found  that  the  adverse  financial 
implications  to  AC  of  having  to  bear  the 
costs  under  the  Susquehanna  Agreement 
will  pose  a  serious  threat  to  AC's  ability 
to  provide  safe,  adequate,  and  proper 
service  at  just  and  reasonable  rates  and 
that  the  agreement  is  therefore  contrary 
to  the  public  interest.  The  Board,  based 
on  those  findings,  "disapproved"  the 
Susquehanna  Agreement.  The  Board 
further  directed  AC  to  withdraw  its 
certificate  of  concurrence  with  the 
Susquehanna  Agreement  in  the 
proceeding  before  the  Commission. 

On  March  28, 1983,  AC  also  filed  a 
notice  of  withdrawal  of  its  certificate  of 
concurrence  in  PP&L's  proposed  rate 
filing.  On  March  29, 1983,  the  Board 
amended  its  petition  to  intervene, 
notifyng  the  Commission  of  the  findings 
and  conclusions  in  the  Board's  order. 

On  March  29,  1983,  PP&L  filed  a 
response  to  the  Advocate's  motion  to 
reject  its  filing,  again  asserting  that 
Advocate  should  not  be  a  party  to  the 
case  and  requesting  that  Advocate's 
motion  be  denied.  PP&L  also  stated  that 
the  disapproval  of  the  agreement  by  the 
Board  infringes  upon  this  Commission's 
exclusive  jurisdiction  over  the 
agreement  between  PP&L  and  AC. 


•//I  the  Matter  of  Atlantic  City  Electric  Company 
Increasing  Its  Rates  for  Electric  Service  (Phase  II). 
Decision  and  Order,  BPU  Docket  No.  822-116. 


On  the  same  day,  AC  filed  a  copy  of  a 
notice  of  termination  of  the  agreement. 
The  notice  asserts  that  the  agreement 
states  that  it  is  effective  subject  to 
receipt  of  necessary  governmental 
regulatory  approvals  or  the  taking  of 
necessary  governmental  action  and  that 
the  Board's  disapproval  of  the 
agreement  has  caused  the  agreement  to 
be  terminated  by  virtue  of  a  failure  to 
obtain  necessary  and  required 
regulatory  approval.  On  March  30, 1983, 
PP&L  filed  a  letter  with  the  Commission 
which  argued  that  the  bases  upon  which 
AC  believes  it  may  terminate  the 
agreement  with  PP&L  are  legally 
insufficient. 

Discussion 

Initially,  we  find  that  participation  by 
Advocate  and  the  Board  in  this  docket 
may  be  in  the  public  interest.  The 
reasons  offered  for  the  late  filing  appear 
adequate  under  the  circumstances  of 
this  case,  especially  since  PP&L  filed  its 
contract  at  least  two  years  before  its 
effective  date  and  filed  additional 
materials  as  recently  as  March  1, 1983. 
Particularly  in  view  of  Advocate's 
capacity  as  a  representative  under  State 
law  of  New  Jersey  customers  and  the 
Board's  regulatory  responsibilities,  we 
find  that  good  cause  exists  to  grant  the 
untimely  requests  to  intervene. 
Accordingly,  Advocate  and  the  Board 
will  be  granted  intervenor  status. 
Before  considering  the  merits  of 
PP&L's  filing  and  the  other  pleadings,  it 
is  appropriate  to  comment  on  the 
relationship  between  the  proceeding 
before  the  Board  and  the  matter  before 
us.  The  agreement  before  us  is  for  a  sale 
at  wholesale  in  interstate  commerce 
subject  to  our  exclusive  jurisdiction. 
While  the  Board  has  authority  to 
evaluate  the  prudence  of  AC's  purchase 
in  retail  rate  proceedings,  it  does  not 
have  the  authority  to  disapprove  PP&L's 
contract  with  AC.  The  Commission's 
exclusive  jurisdiction  over  such 
contracts  was  recently  reaffirmed  in 
Utah  v.  FERC.  691  F.  2d  444  (10th  Cir. 
1982).  Because  we  do  not  believe  the 
Board  had  the  authority  to  approve  or 
disapprove  the  agreement,  we  also  find 
that  AC  may  not  terminate  its 
agreement  because  of  a  failure  to  secure 
necessary  governmental  approvals.  We 
believe  that  the  reference  to  "necessary 
governmental  regulatory  approvals"  in 
Article  II  of  the  agreement  refers  to  the 
regulatory  approvals  listed  in  Article 
XIII.  The  latter  article  specifically  lists 
approval  or  acceptance  for  filing  by  this 
Commission  as  a  condition  precedent  to 
the  parties'  obligations  under  the 
agreement.  It  also  states  that  both 
parties  shall  undertake  to  procure 
approval  or  acceptance  for  filing  "of  any 


and  all  regulatory  agencies  which  may 
have  jurisdiction  or  authority  over  the 
transactions  set  forth  in  this 
Agreement,"  Since  this  Commission  has 
exclusive  jurisdiction  over  the 
transactions  governed  by  the  agreement, 
the  parties  cannot  have  intended  to 
make  State  commission  approval  a 
condition  precedent  to  their  obligations 
under  the  agreement.  Likewise,  Article 
XIII  provides  that  PP&L  agrees  to  file  the 
agreement  promptly  with  this 
Commission,  to  request  its  acceptance 
for  filing,  and  to  seek  waiver  of  notice. 
AC,  in  turn,  has  agreed  to  make 
available  for  filing  a  Certificate  of 
Concurrence  and  to  support  the 
agreement  before  this  Commission.  It  is 
clear  that  if  State  commission  approval 
of  the  purchase  were  considered  a 
condition  precedent  to  the  obligations 
under  the  contract,  similar  provisions 
regarding  the  prompt  seeking  of  such 
approval  would  have  been  included 
also.  In  any  event,  as  noted,  the  State 
commission  can  neither  approve  nor 
disapprove  an  agreement  subject  to  this 
Commission's  exclusive  jurisdiction,  so 
approval  of  the  purchase  could  not  be 
considered  "necessary"  unless  it  had 
been  specifically  bargained  for  in  the 
agreement. 

We  next  turn  to  AC's  notice  of 
withdrawal  of  its  certificate  of 
concurrence  in  PP&L's  proposed  filing. 
We  note  that,  under  the  capacity  and 
energy  sales  agreement,  AC  agreed  to 
supply,  without  charge  to  PP&L,  energy 
from  energy  sources  designated  by  AC 
to  either  the  Susquehanna  Unit  Nos.  1 
and  2  (Article  V).  AC  further  agreed  to 
execute  a  certificate  of  concurrence  to 
PP&L's  filing  (Article  XIII).  AC's  notice 
is  inconsistent  with  these  contractual 
obligations.  Moreover,  AC  was  required 
by  §35.1  of  the  Commission's 
Regulations  to  file  such  a  certificate  of 
concurrence  since  it  is  supplying  energy 
under  the  agreement.  The  Courts  have 
recognized  that  a  utility  has  a  statutory 
obligation  to  file  a  contract  setting  rates, 
and  the  Commission  is  obligated  to 
enforce  this  duty  to  file.  16  U.S.C.  824  (c) 
and  (d):  Borough  of  Lonsdale,  Pa.  v. 
FPC.  494  F.  2d  1104, 1117  (D.C.  Cir.  1974). 
The  Board  may  not  require  AC  to  violate 
its  statutory  obligation  under  the 
Federal  Power  Act  to  file  the  certificate 
of  concurrence.  Therefore,  we  decline  to 
accept  the  notice  purporting  to 
withdraw  the  certificate  of  concurrence. 
With  respect  to  Advocate's  motion  to 
reject,  we  first  find  that  PP&L  has 
supplied  sufficient  information  to 
evaluate  the  filing.  Concerning  the  data 
and  comparisons  purportedly  omitted 
from  PP&L's  filing,  we  note  that:  (1) 
PP&L  provides  no  similar  service;  (2) 
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PP&L  has  adequately  supported  its 
formulary  rate  design;  (3)  billing 
determinants  are  inappropriate  in  that 
the  proposed  formula  provides  that  AC 
will  be  assessed  a  pro  rata  share  of  the 
actual  costs  of  the  units;  and  (4)  revenue 
data  provided  by  PP&L  in  its  original 
submittal  complied  with  applicable 
filing  requirements.  Second,  PP&L's 
sample  computations  are  relevant  only 
in  terms  of  illustrating  the  operation  of 
its  formulary  rate.  Therefore,  Advocate's 
concern  about  the  accuracy  of  PP&L's 
estimates  is  misplaced  inasmuch  as  the 
formula  will  in  fact  track  actual  costs. 
Calculation  of  depreciation  expense 
over  the  useful  life  of  the  facility  is 
appropriate  and  consistent  with 
Commission  policy.  Finally,  with  respect 
to  the  problem  areas  noted  in  the  staffs 
November  6, 1981  letter,  we  find  that 
PP&L  has  adequately  explained  its 
common  plant  and  transmission  demand 
methodology.  Inasmuch  as  PP&L's 
submittal  substantially  complies  with 
the  Commission's  filing  requirements. 
Advocate's  motion  to  reject  will  be 
denied.' However,  with  respect  to  spent 
nuclear  fuel  and  decommissioning 
expenses,  we  take  this  opportunity  to 
advise  PP&L  that  (1)  implementation  of 
the  decommissioning  expense 
component  will  constitute  a  change  in 
rate,  requiring  a  timely  filing  with  the 
Commission, '"and  (2)  consistent  with 
the  recently  enacted  Nuclear  Waste 
Policy  Act  of  1982,  the  appropriate 
nuclear  fuel  disposal  charge  to  include 
in  Account  518  fuel  expense  is  1.0  mill/ 
kWh. 

Based  on  our  analysis  of  the  filing,  we 
find  that  the  formula  proposed  by  PP&L 
will  not  produce  excessive  revenues. 
Therefore,  we  find  that  it  is  appropriate 
to  accept  the  submittal  for  filing  without 
suspension  or  hearing.  Since  the 
agreement  was  executed  in  1979  and 
since  utilities  need  to  engage  in  long 
range  planning  with  agreements  of  this 
type,  we  also  find  good  cause  to  waive 
the  notice  requirements. 

We  assume  that,  since  the  Board  has 
issued  its  order  concerning  this 
agreement,  there  is  no  need  to  act  on  the 
Board's  request  to  defer  our 
consideration  of  PP&L's  filing.  In  light  of 
the  Board's  order,  we  wish  to  make 
clear  that  our  decision  to  accept  the 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Mass.  v.  FPC.  450  F.  2d  1341  (D.C.  Cir. 
1971). 

'"We  note  that  PP&L's  most  recent  full 
requirements  rate  increase  filing  did  not  include  the 
Susquehanna  Station  in  rate  base  or  the  expenses 
associated  with  that  unit.  As  a  result,  the 
Commission  has  not  yet  reviewed  PPSL's  nuclear 
plant  decommissioning  procedure  applicable  to  the 
unit. 


agreement  for  filing  is  premised  on  the 
fact  that  the  formula  rate  for  this 
jurisdictional  sale  will  not  produce 
excessive  revenues.  Our  decision  is  not, 
however,  based  on  a  determination  that 
AC'S  purchase  is  prudent.  As  we  stated 
under  similar  circumstances  in  an 
earlier  case,  Philadelphia  Electric 
Company.  Docket  No.  ER79-551, 15 
FERC  \  61,264; 

Further,  our  decision  to  accept  the  contract 
rate  and  service  arrangement  is  not 
predicated  on  a  determination  that,  over  the 
initial  term  of  the  contract.  PE  cou'd  have 
done  no  better  selling  to  someone  else,  or 
that  Jersey  Central  could  have  done  no  better 
buying  from  someone  else,  or  that  the 
transaction  over  this  period  will  redound  to 
the  benefit  of  the  retail  and  wholesale 
requirements  customers  of  the  two  respective 
parties  to  the  contract ...  we  do  not  mean 
by  this  order  to  prejudge,  for  our  own 
pusposes  or  those  of  the  respective  state 
commissions,  a  determination  of  the 
prudence  of  either  party  in  entering  into  this 
transaction.  15  FERC  |  61,601. 

However,  we  note  that  power  supply 
arrangements  are  often  negotiated  on  a 
long-term  basis.  It  requires  many  years 
to  build  a  generating  plant  and  the 
building  utility  must  be  able  to  rely  on 
long-term  sales  contracts  in  making  its 
own  capacity  plans  just  as  the 
purchasing  utility  must  be  able  to  rely 
on  long-term  contracts  for  stability  of 
supply."  Demand  forecasts  may  change 
dramatically  and  quickly,  as  we  have 
seen  in  recent  years.  The  prudence  of  a 
sales  arrangement,  therefore,  should  be 
judged  on  the  circumstances  prevailing 
at  the  time  such  a  contract  is  entered 
into.  If  a  State  commission,  this 
Commission,  or  a  utility  itself  could 
release  a  party  to  a  contract  from  its 
contractual  commitments  simply 
because  the  contract,  based  on  hindsight 
and  demand  forecasts  in  later  years,  no 
longer  appears  economical,  the  utility 
industry  would  have  no  supply  stability 
or  reliable  basis  for  constructing  plant. 
We  therefore  suggest  that  evaluation  of 
the  prudence  of  a  1979  power  contract 
on  the  basis  of  1982  demand  forecasts  is 
neither  fair  nor  appropriate.  Thus,  while 
we  commend  the  New  Jersey  Board  for 
its  concern  in  protecting  the  ratepayers 
within  its  jurisdiction,  we  do  not  believe 
that  this  protection  can  be  at  the 
expense  of  Pennsylvania  ratepayers  and 
utilities.  The  latter  are  entitled  to  rely  on 
the  fact  that  New  Jersey  utilities  will 
honor  their  contractual  commitments  to 
purchase  capacity  built  at  least  partly  to 
fulfill  their  contractual  demand. 

The  Commission  orders: 


(A)  Advocate's  motion  to  reject 
PP&L's  filing  is  hereby  denied. 

(B)  AC'S  notice  purporting  to 
withdraw  its  certificate  of  concurrence 
in  PP&L's  filing  is  hereby  rejected  for  the 
reasons  set  forth  above. 

(C)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

P)  PP&L's  submittal  in  this  docket  is 
hereby  accepted  for  filing  to  become 
effective,  without  suspension,  on  the 
date  of  commercial  operation  of 
Susquehanna  Unit  No.  1.  PP&L  shall 
notify  the  Commission  within  fifteen  (15) 
days  of  such  commercial  operation  date. 

(E)  The  requests  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure. 

(F)  Implementation  of  the 
decommissioning  expense  component  or 
any  change  in  the  fixed  components  of 
the  formula  or  in  the  formulary  rate 
methodology  will  constitute  a  change  in 
rate  and  will  require  timely  fiUng 
pursuant  to  section  35.13  of  the 
Commission's  regulations  accompanied 
by  the  appropriate  data  and 
computations  showing  the  basis  for  the 
change  in  rates. 

(G)  In  accordance  with  the  Nuclear 
Waste  Policy  Act  of  1982,  the 
appropriate  nuclear  fuel  disposal  charge 
to  include  in  Account  No.  518  fuel 
expense  is  1.0  mills/kWh. 

(H)  Docket  No.  ER81-40O-000  is 
hereby  terminated. 

[I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Rate  Schedui^  Designations,  Docket  No. 
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[Docket  No.  ER83- 299-000] 

Public  Service  Company  of  New 
Mexico;  Order  Accepting  Rates  f(^ 
FiHng,  Noting  Interventions,  Denying 
Requests  for  Rejection  and  Summary 
Disposition,  and  Estabilshing  Price 
Squeeze  and  Hearing  and  Procedures 

Issued:  April  1,  1983. 

On  February  1, 1983.  Public  Service 
Company  pf  New  Mexico  (PSNM) 
submitted  for  filing  a  proposed  increase 
of  approximately  Sll.7  million  (12.0%) 
for  the  calendar  1983  test  period,  for 
service  to  four  partial  requirements 
customers  '  and  one  full  requirements 
customer,  the  City  of  Gallup,  New 
Mexico  (Gallup).* PSNKfs  existing 
contract  with  Gallup  provides  that 
changes  in  rates  for  service  up  to  30  MW 
[Schedule  A  rates)  may  only  become 
effective  prospectively  after  a  final 
Commission  order.  Additionally.  Article 
V  of  a  stipulation  and  agreement  filed 
on  May  7,  1982.  in  Docket  No.  ER82-1- 
000  {the  Gallup  Stipulation)  provides 
that  Gallup  s  Schedule  A  rates  under 
that  settlement  will  remain  in  effect 
from  January  1, 19«4.  through  March  31. 
1985.'  With  respect  to  the  increased 
Schedule  A  rates.  PSNM  requests  that 
an  mvestigation  be  initiated  and  that  the 
ra^es  become  effective  on  the  earlier  of 
April  1, 1985,  or  the  date  of  a  final 
Commission  order  in  this  docket.  As  to 
the  rates  applicable  to  the  remaining 
customers  and  to  Gallup  for  service 
above  30  MW  (Schedule  B  rates).  PSNM 
requests  that  such  rates  become 
effective  on  April  2, 1983.  but  be 
suspended  until  August  1, 1983.  pursuant 
to  the  Gallup  Stipulation  and  another 
stipulation  and  agreement  filed  in 
Docket  Nos.  ER81-187-000  and  ER82-1- 
000  (the  Farmington  Stipulation).* 

Notice  of  PSNM's  filing  was  pubUshed 
in  the  Federal  Register,  with  responses 
due  by  FeDruary  24,  1983.  TNP  and  DOE 
filed  timely  motions  to  intervene  which 
raise  no  specific  substantive  issues. 
Timely  motions  to  intervene  were  also 
filed  by  the  Chino  Mines  Company 
(Chmo!  and  Molycorp,  Inc.  (Molycorp), 


'The  Texas-New  Mexico  Power  Company  (TNP), 
Plains  Generation  and  Transmission  Cooperative 
(Plains),  the  United  States  Department  of  Energy  at 
Los  Alamos.  New  Mexico  (DOE),  and  the  City  of 
Fdrmington,  New  Mexico  (Farmington). 

'  See  Attachment  A  for  rate  schedule 
designations. 

'The  Schedule  A  rates  oirrently  in  effect  are 
those  approved  in  Docket  No.  ER80-313.  The  Gallup 
Stipulation  was  approved  by  Commission  order  of 
July  20,  1982  (20  FERC  1  81.064). 

'  The  Farmington  Stipulation  was  filed  on  March 
25  1982.  and  approved  by  letter  order  issued  on 
\(d)  28.  1982  119  FERC  1  62,489).  The  rate 
moratonum  provisions  of  the  Gallup  and 
Farmington  Stipulations  are  reproduced  in 
Attachment  B  at  the  conclusion  of  this  order. 


which  do  not  raise  any  substantive 
issues.  Neither  Chino  nor  Molycorp  is  a 
customer  of  PSNM.  However,  they  state 
that  they  purchase  power  from  TNP  and 
a  member  cooperative  of  Plains  (Kit 
Carson  Electric  Cooperative), 
respectively,  and  therefore  have  an 
interest  in  the  outcome  of  this 
proceeding. 

A  timely  motion  to  intervene,  protest, 
request  for  a  maximum  suspension  and 
hearing  was  also  filed  by  Plains.  Plains' 
request  for  a  maximum  suspension  and 
a  hearing  is  based  on  a  number  of  cost 
of  service  and  allocation  issues 
including  allegations  of  excessive  rate  of 
return,  failure  to  properly  credit 
wholesale  service  for  certain  off-system 
sales,  excessive  pollution  control  CWIP 
in  rate  base,  and  excessive  allocation  of 
rate  case  expenses  to  wholesale 
customers. 

Farmington  and  Gallup  (the  Cities) 
filed  a  timely  protest,  and  motions  to 
intervene,  to  reject  for  summary 
disposition,  for  hearing,  and  for  a 
maximum  suspension.  The  motion  to 
reject  alleges  (1)  that  PSNM  has  violated 
the  Gallup  and  Farmington  Stipulations 
as  to  when  PSNM  may  file  changes  in 
rates,  (2)  that  the  filing  violates  the 
notice  requirements  of  18  CFR  35.3(a) 
because  the  effective  dates  of  the  rates 
to  Gallup  are  more  than  120  days  after 
filing,  and  (3)  that  the  filing  fee 
submitted  by  PSNM  is  approximately  3.7 
percent  less  than  the  Cities  believe  it 
should  be  under  18  CFR  36.2(g)(2)(iii). 
The  request  for  a  five  month  suspension 
is  based  on  several  cost  of  service 
issues,  including  rate  of  return, 
treatment  of  interest  arbitrage  from 
pollution  control  bond  financing,  coal 
costs,  and  treatment  of  certain 
contributions  in  aid  of  construction 
made  by  the  Cities.  As  to  the  latter,  the 
Cities  seek  summary  disposition  with 
respect  to  PSNM's  failure  to  reflect  these 
contributions  in  its  allocated  cost  of 
service  study.  The  Cities  also  allege 
price  squeeze. 

PSNM  filed  a  timely  answer  to  the 
Cities'  motions  to  reject,  for  summary 
disposition  and  for  a  maximum 
suspension  and  to  Plains'  request  for  a 
maximum  suspension.  PSNM  contends 
that  its  filing  is  consistent  with  the 
Gallup  Stipulation.  It  acknowledges  that 
its  filing  fee  was  approximately  $2,000 
deficient  but  states  that  this  defect  will 
be  remedied  and  that  the  error  was  not 
so  substantial  as  to  warrant  rejection  of 
PSNM's  filing.  In  addition.  PSNM 
responds  that  its  filing  complies  with 
section  35.3(a)  of  the  regulations  and 

disputes  the  Cities'  and  Plains'  cost  of 

service  allegations. 


Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  Hmely 
motions  to  intervene  serve  to  make  TNP, 
DOE,  Plains,  the  Cities,  Chino,  and 
Molycorp  parties  to  this  proceeding 
absent  opposition  within  fifteen  days  of 
their  respective  pleadings. 

The  Cities'  motion  to  reject  will  be 
denied.' The  Commission  finds  that 
good  cause  exists  to  waive  the  120-day 
advance  filing  limitation  of  section 
35.3(a)  of  the  regulations  with  respect  to 
the  rates  to  Gallup.  It  would  serve  no 
purpose  to  require  PSNM  to  refile 
separate  Schedule  A  and  B  rate  cases 
for  Gallup.  No  righU  of  any  party  will  be 
prejudiced  and  it  is  sensible  from  an 
administrative  standpoint  to  consider  all 
of  the  proposed  rates  in  a  consolidated 
proceeding.* 

With  respect  to  the  allegation  that  the 
Stipulations  have  been  violated  as  to  the 
effective  dates  of  new  rates,  we  are  not 
persuaded  that  rejection  is  warranted.  If 
the  Stipulations  provide  for  effective 
dates  later  than  those  requested,  the 
more  appropriate  remedy  is  to  accept 
the  rates  for  filing  but  make  the  effective 
dates  conform  with  the  Stipulations.  As 
to  PSNM's  proposed  increase  in  Gallup's 
Schedule  A  rates,  we  noted  above  that 
the  Gallup  Stipulation  provides  that  the 
Schedule  A  rates  are  to  remain  in  effect 
through  March  31, 1985.  The  language  is 
quite  clear.  Reading  this  language  in 
conjunction  with  the  term  of  PSN'M's 
contract  with  Gallup,  the  only 
reasonable  conclusion  is  that  increased 
Schedule  A  rates  to  Gallup  may  only 
take  effect  upon  the  later  of  April  1, 
1985,  or  the  date  of  a  final  Commission 
order  in  this  docket. 

With  regard  to  the  Schedule  B  rates. 
Article  V  of  the  Gallup  Stipulation 
provides  that  those  rates  are  to  remain 
effective  from  May  1, 1982.  until  August 
1, 1983.  As  noted  above,  PSNM  has 
requested  an  "effective  date"  of  April  2, 
1983,  but  subject  to  suspension  until 
August  1, 1983.  The  Cities  contend  that 
PSNM  may  not.  under  Article  V,  file  for 
a  proposed  effective  date  prior  to 
August  1, 1983.  In  support  of  their 


'  With  respect  to  the  Cities'  allegation  that  PSNM 
has  failed  to  tender  the  proper  filing  fee,  we  note 
that  the  company  did  submit  a  check  in  the  amount 
of  $57,290.  The  apparent  computational  error  of 
slightly  more  than  $2,000  (less  than  4%  of  the 
required  filing  fee)  is  not  so  substantial  as  to  render 
this  filing  patently  defective.  Furthermore,  the 
affected  customers  have  not  been  prejudiced 
inasmuch  as  PSNM's  cost  of  service  reflects  only 
$50,000  as  the  projected  filing  fee.  Nonetheless,  the 
company  shall  immediately  remedy  its  error  by 
tendering  the  appropriate  amount. 

*See.  Municipal  Electric  Utilities  Association  of 
Alabama  v.  F-PC.  485  F.  2d  967  (D.C.  Cir.  1973). 
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position,  they  refer  to  Article  V  of  the 
Farmington  Stipulation  which,  unlike  the 
Gallup  Stipulation,  explicitly 
contemplates  PSNM's  ability  to  file  an 
increase  in  rates  prior  to  June  1, 1983. 
The  Cities  reason  that  this  difference  in 
language  between  the  two  Stipulations 
must  be  interpreted  as  a  waiver  by 
PSNM  in  the  Gallup  Stipulation  of  its 
right  to  file  and  request  an  effective  date 
prior  to  August  1, 1983. 

We  agree  with  Gallup  that,  in  the 
absence  of  language  in  a  settlement 
specifically  reserving  or  contemplating 
the  right  to  file  for  a  "proposed  effective 
date"  that  is  earlier  than  a  negotiated 
effective  date  under  a  moratorium 
provision,  the  Commission  should  make 
any  suspension  effective  from  the  date 
the  rates  would  actually  otherwise  go 
into  effect,  viz.,  the  agreed-upon 
effective  date.  This  is  consistent  with 
our  decisions  in  Delmarva  Power  6r 
Light,  12  FERC  U  61,185,  and  13  FERC 
\  61,001,  to  treat  the  date  that  a  rate 
would  in  fact  become  effective  as  the 
"proposed  effective  date"  in  the  absence 
of  specific  language  in  a  moratorium 
provision  reserving  to  a  utility  the  right 
to  file  a  rate  at  an  earlier  date. 

We  take  this  opportunity  to  advise  all 
parties  to  a  settlement  agreement  that 
contains  a  moratorium  provision  that 
the  language  of  such  provisions  should 
make  it  very  clear  if  the  parties  have 
agreed  to  permit  a  fictional  "proposed 
effective  date"  in  advance  of  the  agreed- 
upon  actual  effective  date  in  order  to 
permit  the  utility  to  file  early  enough  to 
eliminate  any  possible  suspension 
period.  We  further  believe  that  it  is 
appropriate  to  require  the  filing  utility  to 
specifically  reserve  the  right  to  file  for 
an  earlier  "proposed  effective  date" 
under  a  moratorium  provision  since  the 
utility  may,  in  effect,  control  the  length 
of  any  suspension  by  following  the 
guidelines  set  forth  by  this  Commission 
in  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1161,189  (1982). 

In  light  of  the  above  discussion,  we 
shall  treat  the  negotiated  moratorium 
date,  i.e.,  August  1, 1982,  as  the  date  that 
the  rate  would  otherwise  go  into  effect 
and  suspend  from  that  date. 

We  shall  deny  the  Cities'  request  for 
summary  disposition.  The  issue 
concerning  PSNM's  purported  failure  to 
reflect  certain  contributions  by  Gallup  in 
aid  of  construction  raises  questions  of 
fact  and  law  best  suited  for 
consideration  in  the  hearing  to  be 
ordered. 

Our  preliminary  review  of  PSNM's 
filing  and  the  pleadings  indicates  that 
the  rates  proposed  by  PSNM  have  not 


been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawrful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
supra,  we  explained  that  where 
preliminary  examination  indicates  that 
proposed  rates  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  maximum 
suspension.  In  the  instant  proceeding, 
our  examination  suggests  that  except 
with  respect  to  the  rate  applicable  to 
Farmington,  the  proposed  rates  may 
yield  substantially  excessive  revenues. 
Therefore,  with  respect  to  TNP,  DOE, 
and  Plains,  we  shall  suspend  the  rates 
for  five  months  from  April  2, 1983,  to 
become  effective  on  September  2, 1983, 
subject  to  refund.  For  the  reasons  noted 
above,  the  Schedule  B  rates  for  service 
to  Gallup  will  be  suspended  for  five 
months  from  August  1, 1983,  to  become 
effective  on  January  1, 1984,  subject  to 
refund.  Our  examination  suggests  that 
the  proposed  rate  for  service  to 
Farmington  may  not  yield  excessive 
revenues.  Thus,  in  accordance  with  the 
Farmington  SUpulation,  we  shall 
suspend  the  increase  to  Farmington  to 
become  effective,  subject  to  refund,  on 
August  1, 1983.' As  discussed  earlier,  the 
proposed  Schedule  A  increase  to  Gallup 
will  become  effective  in  accordance 
with  the  Gallup  Stipulation,  upon  the 
later  of  April  1, 1985,  or  the  date  of  a 
final  Commission  order  in  this 
proceeding. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  &  Light  Company, 
Docket  No.  ER79-339,  8  FERC  f  61,131 
{August  6, 1979),  we  shall  phase  the 
price  squeeze  issue  raised  by  the  Cities, 
so  that  it  may  be  considered,  if 
appropriate,  following  A  Commission 
determination  of  the  rates  which  would 
be  just  and  reasonable  but  for  price 
squeeze. 

The  Commission  orders: 

(A)  The  cities'  motions  to  reject 
PSNM's  filing  and  for  summary 
disposition  are  hereby  denied. 

(B)  Waiver  of  the  120-day  advance 
filing  limitation  of  18  CFR  35.3  is  hereby 
granted. 

(C)  PSNM's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  as 
follows:  the  proposed  rates  to  TNP, 
DOE,  and  Plains  are  hereby  suspended 


'We  note  that  the  proposed  increase  will 
probably  nol  be  effective  in  any  event,  since 
Farmington  is  due  to  cease  being  a  finn  power 
customer  of  PSNM  in  April  of  1983. 


for  five  months  from  April  2, 1983,  to 
become  effective,  subject  to  refund,  on 
September  2, 1983;  the  proposed  rate  for 
service  to  Farmington  is  hereby 
suspended  to  become  effective,  subject 
to  refund,  on  August  1. 1983;  the 
proposed  increase  to  Gallup  under 
Service  Schedule  B  is  hereby  suspended 
for  five  months  from  August  1, 1983,  to 
become  effective,  subject  to  refund,  on 
January  1, 1984;  and  the  proposed 
increase  to  Gallup  under  Schedule  A 
may  become  effective  on  the  later  of 
April  1, 1985,  or  the  date  of  the  final 
Commission  order  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSNM's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  8, 1983. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  f  ovemed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
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the  price  squeeze  phase  of  this 

proceeding. 

fH]  The  SfCTpfa-v  shnll  oromptly 
publish  this  order  ,n  the  Federal 
Register 

B\  'he  C.TT.missIoa. 
Kennelh  F.  Plumb, 
Secretary. 

Public  Service  Company  of  New  Mexico; 
Rate  Schedule  Designations  (Docket 
No  ER83-299-000),  Filed:  February  1. 
1983 
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.\rticle  V  | 

Moratorium  On  Rate  Changes 

(Fannington,  Department  of  Energy.  Plains 
and  Texas-New  Mexico  Power  Company) 

The  parties  to  this  Stipulation  and 
Agreement  agree  that  the  settlement  rates  in 
Docket  No.  ER82-1-000  shall  remain  in  effect 
at  least  for  the  15  month  period  from  May  1, 
1982  through  July  31, 1983.  In  the  event  that 
P\M  files  a  proposed  increase  in  rates  before 
June  1, 1983,  the  effective  date,  after 
suspension,  for  such  increased  rates  shall  be 
no  earlier  than  August  1, 1983. 

Article  V 

Moratorium  On  Rate  Changes 

(Gallup) 

The  parties  to  this  Stipulation  and 
.Agreement  agree  that  the  rates  in  Appendix 
.-\  shall  remain  in  effect  for  at  least  a  15- 
month  penod.  The  rates  in  Service  Schedule 
A  shall  remain  in  effect  from  January  1, 1984, 
through  March  31,  1985.  and  the  rates  under 
Service  Schedule  B  shall  remain  in  effect 
from  May  1, 198Z  through  July  31, 1983. 

(FR  Doc  83-4381  Filed  4-8-83;  8:«  am) 
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[Docket  Nos  tH83- JOl-OOO  a.nd  ER32-427- 
000] 

Southern  California  Edison  Co.:  Order 
Denykig  Request  for  immediate 

Accounting  interpretation.  Noting 
i"*e"vention5.  Granting  Waivers. 
AccepiKig  for  Filing  and  Suspending 

Revised  Fuel  .Adjustmervt  Clause,  and 
Consolidating  Proceedings 

Issued  April  1, 1983. 

On  February  2, 1983,  Southern 
California  Edison  Company  [SCE]  filed 
a  petition  requesting  that  the 
Commission  issue  an  order  clarifying  the 
accounting  and  ratemaking  (fuel 
adjustment  clause)  treatment  of  energy 
generated  by  its  San  Onofre  Nuclear 
Generating  Station  Unit  No.  2  (SONGS 
2)  during  the  period  that  the  unit  is  being 
tested  and  before  it  is  put  into  full 
commercial  operation.  SCE  requests  in 
the  alternative  that  the  Commission 
waive  §  35.14  of  the  regulations  and 
accept  for  filing  a  revised  fuel 
adjustment  caluse  for  SCE's  wholesale 
service  if  the  Commission  determines 
that  such  a  filing  is  necessary.  SCE 
further  requests  waiver  of  the  notice 
requirements  to  allow  the  revised  fuel 
adjustment  clause  to  become  effective 
as  of  September  20, 1982,  the  date  on 
which  SONGS  2  test  operations  began. 

SCE  states  that  since  the  initial  test 
operations  commenced,  it  has  used  the 
"fair  value"  of  test  energy  in  order  to 
reflect  test  energy  in  both  its  wholesale 
and  retail  fuel  adjustment  clauses. 
While  SCE  contends  that  its  accounting 
and  associated  ratemaking  treatment  of 
test  energy  is  appropriate,  the  company 
indicates  that  the  Commission's  audit 
staff  has  expressed  the  position  that 
SCE's  methodology  is  not  in  strict 
compliance  with  our  regulations  and 
that  test  energy  should  instead  be 
reflected  in  the  fuel  clause  at  the  "actual 
fuel  cost"  SCE  contends,  however,  that 
if  it  is  required  to  reflect  "actual  fuel 
cost"  in  the  fuel  adjustment  clause, 
several  inequities  would  result:  (1) 
Current  customers  would  receive 
benefits  from  a  unit  under  construction 
before  they  share  in  the  costs  of  the  unit; 
(2]  wholesale  and  retail  customers  of 
SCE  would  be  treated  differently;  (3) 
SCE  would  be  compelled  to  maintain 
separate  books  of  account  for  wholesale 
and  retail  purposes;  (4)  plant  accounts 
would  be  improperly  inflated;  and  (5] 
different  costs  would  ultimately  be 
reflected  in  base  rates  for  wholesale  and 
retail  customers.  SCE  seeks  to  avoid  any 
ambiguity  by  means  of  an  interpretive 
ruling  by  the  Com"mission. 

The  alternative  fuel  clause 
modification  tendered  by  SCE  would 


calculate  wholesale  fuel  adjustment 
charges  as  though  enersy  provided  from 
facilities  undergoing  test  operations  was 
not  available  to  SCE's  system  for  supply 
to  such  customers.'  SCE  contends  that 
since  it  cannot  yet  recover  capital  costs 
associated  with  CWIP  through  base 
rates,  the  savings  resulting  from  test 
energy  should  not  automatically  flow 
through  the  wholesale  fuel  clause.  In  the 
event  that  a  hearing  is  ordered 
concerning  SCE's  methodology  for 
valuing  test  energy,  the  company 
suggests  that  such  questions  be 
consolidated  with  SCE's  pending  rate 
case  in  Docket  No.  ER82-427-000. 

Notice  of  SCE's  submittal  was 
published  in  the  Federal  Register  on 
February  14,  1983,' with  comments  due 
on  or  before  February  25, 1983.  The 
Cities  of  Anaheim,  Riverside,  Banning, 
Colton,  and  Azusa,  Cahfomia  (Cities) 
filed  a  joint  protest  and  motion  to 
intervene  on  February  25, 1983.  The  City 
of  Vernon,  California  (Vernon)  also  filed 
a  protest  and  motion  to  intervene  on 
February  25, 1983.  The  Cities  contend 
that  SCE's  request  for  a  clarifying  order 
on  the  accounting  treatment  of  test 
energy  should  be  denied  because 
granting  SCE's  request  would  have  a 
significant  dollar  impact  on  SCE's 
wholesale  customers  without  there 
having  been  a  clear  showing  that  SCE's 
requst  should  be  granted.  Cities, 
however,  state  that  they  do  not  oppose 
acceptance  of  SCE's  revised  fuel 
adjustment  clause  for  filing  or  a 
September  20. 1982  effective  date, 
provided  that  the  submittal  is  suspended 
so  that  the  Cities'  refund  rights  are 
preserved  for  the  period  during  which 
the  treatment  of  test  energy  is  at  issue. 
In  addition,  the  Cities  agree  with  SCE 
that  scommon  questions  of  law  and  fact 
may  exist  in  Docket  Nos.  ER83-301-000 
and  ER82-427-000. 

Vernon's  protest  states  that  it  has  not 
yet  had  an  opportunity  to  address  the 
merits  of  SCE's  filing.  Vernon  does 
request  status  as  an  intervenor,  a 
hearing  on  the  issues  presented  by 
SCE's  filing,  and  consolidation  with 
Docket  No,  ER82-427-000. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  Cities  nnd  Vernon  parties  to  this 
proceeding. 

With  respect  to  SCE's  request  for  a 
clarifying  order  concerning  the 


'  SCE  estimates  that  during  the  period  of  testing, 
SCE's  share  of  the  SONGS  2  output  will  be  about  2.0 
billion  kWh. 
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appropriateness  of  its  accounting  and 
ratemaking  treatment  of  test  energy,  the 
Commission  finds  that  questions  have 
been  raised  which  would  be  better 
resolved  on  the  basis  of  a  record 
developed  at  a  hearing.  We  shall 
therefore  deny  SCE's  request  for  what 
amounts  to  a  declaratory  order,  subject 
to  SCE's  right  to  raise  the  issues 
presented  in  its  pleading  at  hearing. 

Pending  the  outcome  of  such  hearing, 
we  further  believe  that  it  is  appropriate 
to  grant  any  necessary  waiver  of  section 
35.14  of  our  regulations  and  to  accept  for 
filing  SCE's  modified  fuel  adjustment 
clause.^  As  the  parties  recognize  in  their 
pleadings  the  Commission  allowed  a 
similar  i-^A  clause  to  operate  subject  to 
refund  and  investigation  in 
Pennsylvania  Power  &  Light  Co.,  Docket 
No.  ER82-493-000,  20  FERC  f  61,011 
(1982).  In  that  case,  the  utility  also 
sought  to  collect  fuel  adjustment  charges 
as  if  test  energy  was  not  available;  the 
company  proposed  to  value  test  energy 
at  an  amount  equal  to  the  fuel  savings 
on  its  system  made  possible  by  test 
operation  of  generating  units.  We 
believe  that  the  rationale  expressed  in 
the  Pennsylvania  Power  &  Light  Co. 
order  applies  equally  here. 

However,  our  preliminary  review  of 
SCE's  submittal  and  the  pleadings 
indicates  that  the  modification  proposed 
by  SCE  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  suspend  the 
revised  fuel  clause  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER83-23-O00, 18  FERC 
^61,189  (1982),  we  explained  the 
Commission's  suspension  policy 
primarily  in  the  context  of  filings 
involving  increases  in  rate  level.  In  the 
instant  case,  SCE  has  indicated  that  it 
presently  uses  the  same  methodology  as 
that  embodied  in  the  proposed  fuel 
clause  for  the  computation  of  current 
fuel  adjustment  charges,  and  that  the 
proposed  fuel  clause  (even  with  a 
September  20, 1982  effective  date)  would 
not  result  in  any  increase  or  decrease  in 
the  amount  currently  billed  for  test 
energy.  In  addition,  the  intervening 
customers  appear  to  support  the 
proposed  effective  date,  so  long  as 
refund  protection  is  made  available. 
Under  these  circumstances,  we  believe 
that  good  cause  exists  to  impose  a 
nominal  suspension  and  to  grant  the 
request  for  waiver  of  notice  so  that 
SCE's  revised  fuel  clause  may  become 
effective,  subject  to  refund,  as  of 
September  20, 1982. 


Finally,  we  agree  that  common 
questions  of  law  and  fact  may  be 
presented  in  Docket  Nos.  ER83-301-000 
and  ER82-427-000.  As  a  result,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  SCE's  request  for  a  clarifying 
order  concerning  its  accounting  and 
ratemaking  treatment  of  test  energy  for 
the  period  starting  September  20, 1982,  is 
denied  as  discussed  in  the  body  of  this 
order. 

(B)  Waiver  of  section  35.14  of  the 
Commission's  regulations  is  hereby 
granted  insofar  as  is  necessary  to  accept 
SCE's  revised  fuel  adjustment  clause  for 
filing. 

(C)  Waiver  of  the  notice  requirements 
is  hereby  granted  for  good  cause  shown. 

(D)  SCE's  revised  fuel  adjustment 
clause  is  hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  September  20, 1982. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SCE's  accounting  and  fuel  clause 
treatment  of  test  energy. 

(F)  Docket  No.  ER83-301-000  is  hereby 
consolidated  with  Docket  No.  ER82-427- 
000  for  purposes  of  hearing  and  decision. 

(G)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER82^27-000  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  approximately  fifteen  (15)  days  of 
the  date  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  The 
presiding  judge  shall  determine  the 
procedures  best  suited  for  this 
consolidated  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Filed;  February  2. 1983. 

Description:  Fuel  Clause  Modification. 


Designaton 

Ohw  party 

(1)  Sopplemom  No  1  to  Supptonurl 

Anzona  PuWie 

Nos   16  and  17  to  Rate  Schartuht 

Service  Co. 

FEHC  No  6. 

(Obola). 

(2)  Suppteoieftt  No  1  to  Supptamwit 

Vemon. 

Nos.  17  and  IB  to  Rate  Sc»edute 

FEHC  No  13 

(3)  Supptemenl  No  1  to  Supptoment 

Anaheim. 

Nos  21  and  22  to  Rate  Schedule 

FERC  No.  15. 

(4)  Supptement  No  1  to  Supptement 

Azuaa. 

Nos  16  and  17  to  aale  Schedule 

FERC  No  16 

(6)  Supptement  No  1  to  Supptement 

RtvwsKJe 

Nos  22  and  23  to  Rate  Scnadute 

FERC  No.  17. 

(6)  Supptement  No  1  to  Supplement 

Banning 

Nos   15  and  16  to  Rate  Schedule 

FERC  No  21 

(7)  Supplement  No  1  to  Supptement 

Nos  15  and  16  to  Rate  Schedule 

SeraicaCo. 

FERC  No  29. 

(6)  Supptement  No  1  to  Supplement 

Cotton. 

Nos   17  and  18  to  Rate  Schedule 

FERC  No  31. 

(9)  Supplement  No  1  to  Supplement 

Southern  CaWornia 

Nos.  19  and  21  to  Rate  Schedule 

Water  Co 

FERC  No  33 

(Hamsh) 

(10)  Supptement  No    1   to  Supple- 

Southern CaHtomia 

ment   Nos.   20  and   22  to   Rata 

Water  Co.  (Gold 

Schedule  FERC  No  33 

HM) 

(FR  Ooc  83-9382  FIIH  4-B-S3:  8:45  »m\ 
BILLING  COOe  e717-01-« 


'See  Attachment  A  for  rate  ichedule 
designations. 


(Docket  No.  TA83-1-17-0101 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

April  1, 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  23, 1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Substitute  Revised  Second  Substitute  Sixty- 
fourth  Revised  Sheet  No.  14 

Substitute  Revised  Substitute  Sixty-fourth 
Revised  Sheet  No.  14A 

Substitute  Revised  Substitute  Sixty  fourth 
Revised  Sheet  No.  14B 

Substitute  Revised  Substitute  Sixty-fourth 
Revised  Sheet  No.  14C 

Substitute  Revised  Substitute  Sixty-fourth 
Revised  Sheet  No.  14D 

The  above  sheets  are  being  issued  in 
substitution  for  those  sheets  filed 
January  28, 1983  which  reflected  an 
Advance  Payment  reduction  to  Texas 
Eastern's  rates  to  be  effective  March  1, 
1983.  By  order  dated  February  28. 1983 
in  Docket  No.  TA83-1-17-007  (AP83-2), 
the  Commission  accepted  those  sheets 
filed  January  28, 1983,  subject  to  Texas 
Eastern's  refiling  revised  rates  to  reflect 
the  proper  underlying  rates.  The  sole 
purpose  of  the  above  tariff  sheets  is  to 
reflect  the  Commission-approved 
Advanced  Payment  reduction  applied  to 
the  underlying  rates  on  Texas  Eastern's 
Substitute  Revised  Sixty-fourth  Revised 
Sheet  Nos.  14, 14A,  14B,  14C  and  14D 
tariff  sheets  filed  on  March  4, 1983.  Such 
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March  4.  1983  sheets  reflect  the 
reductions  from  Texas  Eastern's 
pipeline  suppliers  approved  by 
Commission  order  dated  March  8, 1983 
in  Docket  No.  TA83-1-17-008  (PGA83- 
Ib,  IPR8.3-lb  and  DCA83-lb).  the  SS-II 
and  ISS-II  space  charge  reduction 
approved  by  Commission  order  dated 
March  11, 1983  in  Docket  No.  TA8-1-17- 
(X>9  (PGA83-1C.  IPR83-1C,  and  DCA83- 
11  ij.n.d  the  application  of  the  Seaboard 
f  irmuid  to  Texas  Eastern's  rates  as 
ordered  by  the  Commission  in  its  Order 
affirming  mitial  decision  issued 
February  15,  1983  in  Docket  No.  RP74- 
41-J3(X)  (Remand). 

The  proposed  effective  date  of  the 
d;"jve  substitute  tariff  sheets  is  March  1, 
1h83. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Apr.  15.  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filmg  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  | 

Secretary. 

15       ,    ^.  4  .-    -  led  4-6-83:  8:45  ami 
8il-_:NG  CODE  5717-01-11 


Energy  does  not  oppose  this  extension 
request. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  Filing  of  a  petition  for  review  is 
granted  to  and  including  May  2, 1983.  In 
the  event  DOE  has  not  acted  by  April  27, 
1983.  Citronelle  Field  may  file  a  request 
for  an  additional  extension  of  time, 
which  request  shall  include  a  status 
report  on  the  DOE  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-9384  Filed  4-8-83;  8:45  am) 
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Docket  No-  RA83-7-0001 

341  Tract  Unit  of  the  Citroneile  Field, 
Mobile  County,  Alabama;  Fu't^er 
Extension  of  Time 

April  1. 1983. 

On  March  28, 1983,  The  341  Unit  of  the 
Citronelle  Field  (Citronelle  Field)  filed  a 
motion  for  a  further  extension  of  time  to 
file  a  petition  for  review  of  a  decision 
and  order  issued  January  31, 1983,  by  the 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  (DOE 
Case  No.  7746).  In  its  motion,  Citronelle 
Field  requests  that  this  further  extension 
be  granted,  pending  DOE's  ruling  on  a 
petition  for  reconsideration  of  the 
decision  and  order  which  Citronelle 
Field  filed  on  March  2. 1983  The  motion 
further  states  that  the  Department  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-00041:  TSH-FRL  2343-5] 

Interagency  Toxic  Substances  Data 
Committee;  Open  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 


suMMAf<i':  This  notice  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee.  The 
meeting  is  open  to  the  public. 
date:  The  meeting  will  take  place  from 
9:30  a.m.  to  12:30  p.m.  on  Tuesday.  May 
3. 1983. 

ADDRESS:  The  meeting  will  be  held  in 
the:  First  Floor  Conference  Room, 
Council  on  Environmental  Quality,  722 
Jackson  PL,  NW..  Washington,  D.C. 
20006. 

Please  use  the  entrance  on  Jackson 
Place. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Lee,  Executive  Secretary. 
Interagency  Toxic  Substances  Data 
Committee,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-435C.  401  M 
St..  SW.,  Washington,  D.C.  20460;  (202- 
382-3403). 

SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  However,  in  order  to 
avoid  holding  a  meeting  during  the 
Fourth  of  July  vacation  period,  the  next 
meeting  has  been  scheduled  for  June  21, 
1983. 

Dated:  April  5, 1983. 
Sandra  Lee, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

[FR  Doc.  83-9368  Filed  4-»-83:  8:45  ami 
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[SWH-FRL  2344-1] 

RCRA  Permit  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  RCRA  Permit  Advisory  Committee 
and  its  Task  Forces.  The  Committee  was 
established  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  (Appendix  I), 
et.  seq.  Establishment  of  the  Committee 
was  announced  in  the  Federal  Register 
on  September  23. 1982,  [SWH-FRL- 
2212-2]. 

The  full  Committee  meeting  will  be 
held  on  April  27  and  April  28, 1983,  at 
the  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C,  20460.  Meetings  are  scheduled  as 
follows: 

April  26  10:00  a.m. 

Task  Force  A— Work  Groups— Room  2117 

Task  Force  B— Work  Groups— Room  2123 
April  26  1:30  p.m. 

Task  Force  A— Room  2117 

Task  Force  B— Room  2123 
April  27  10:00  a.m. 

RCRA  Permit  Advisory  Committee — ^Room 
3906-08 
April  27  2:00  p.m. 

Task  Force  A— Room  3906 

Task  Force  B— Room  S353 
April  28  9:30  a.m. 

RCRA  Permit  Advisory  Committee — Room 
3906-08 

The  purpose  of  the  meeting  is  to 
receive  reports  from  the  Task  Forces 
regarding  their  on-going  review  of 
current  documents  relating  to  the 
implementation  of  Land  Disposal, 
Storage  and  Treatment,  and  Incinerator 
programs.  Recommendations  proposed 
by  the  Task  Forces  regarding  Lifetime 
Permits.  Variances,  Class  Permits  and 
Permits  for  Mobile  Treatment  Units  will 
also  be  considered  at  this  meeting. 

The  meeting  is  open  to  the  public.  Any 
members  of  the  public  wishing  to  submit 
a  written  statement  to  the  Committee 
should  submit  copies  to  the  Executive 
Secretary  at  the  meeting.  Time  will  also 
be  allowed  for  oral  comment.  Anyone 
wishing  to  make  a  brief  oral  statement 
must  indicate  this  to  the  Executive 
Secretary  at  the  opening  of  the  meeting. 

For  further  information  contact:  Susan 
Mann.  Executive  Secretary.  Office  of 
Solid  Waste  (202)  382^498. 

Dated:  April  5, 1983. 
Jack  McGraw. 
Acting  Assistant  Administrator 

[VH  Doc.  83-9389  Filed  4-8-83:  8:45  am) 
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:SA-FRl  4344^..2 

Science  Advisory  Board: 
Environmentai  Engineersno 
Commitiee;  Open  Meet'i'^g 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  2117, 
U.S.  Envirormiental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  D.C.,  on 
April  27-28, 1983.  The  meeting  will  begin 
at  9:00  a.m.  and  last  until  approximately 
5:00  p.m.  each  day. 

There  will  be  two  main  agenda  items. 
First,  the  Committee  will  continue 
review  of  technical  support  data 
pertaining  to  the  proposed  EPA  effluent 
guidelines  for  the  pesticides  industry, 
developed  under  the  Clean  Water  Act. 
The  major  issue  under  review  will  be 
the  techniques  and  assumptions  used  by 
EPA  in  determining  the  types  and  levels 
of  technology  used  to  establish 
treatment  limits,  particularly  for  those 
pesticides  for  which  an  adequate  data 
base  does  not  exist. 

The  Committee  will  also  continue  its 
review  of  proposed  revisions  to  the 
Agency's  definitions  of  secondary 
treatment.  The  major  scientific  issues 
pertaining  to  this  review  by  the 
Committee  include: 

(1)  The  technical  implications  of  using 
a  BOD  test  that  inhibits  nitrification  in 
lieu  of  the  present  uninhibited  BOD  test. 

(2)  The  scientific  and  technical  basis 
for  seasonal  (cold-weather)  adustments 
to  trickling  filter  effluent  limitations;  and 

(3)  Whether  newly-designed  trickling 
filters  can  be  expected  to  meet  current 
effluent  limits. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Torno,  Executive  Secretary,  at  (202) 
382-2552.  or  Terry  F.  Yosie,  Staff 
Director,  Science  Advisory  Board,  at 
(202)  382-^126.  Public  coment  will  be 
accepted  at  the  meeting.  Written 
comment  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  such  comment  must  contact  Mr. 
Torno  prior  to  April  22, 1983,  in  order  to 
be  placed  on  the  agenda. 

Dated:  April  4, 1983. 
Terry  F.  Yosie, 

Staff  Director.  Science  Advisory  Board. 

|FR  Doc,  83-9347  Filed  4-8-83:  8:45  am) 
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CaU'ornia,  .AmendTie'if  to  Notice  of 
M,=ijor-Di.saster  Deciaration 

feGFNCv  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summa.={y:  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  California  (FEMA-677-DR),  dated 

February  9, 1983,  and  related 

determinations. 

DflfT-  Ar-'l  1    10«'' 

rOH  FUPTMER  INFORW/iTiON  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Cahfornia  dated  February  9, 
1983.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9. 1983. 

Humboldt  County  for  Individual  Assistance 
and  Del  Norte  County  as  an  adjacent  county 
for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Joe  D.  Winkle. 

Acting  Deputy  Associate  Director,  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 

|FR  Doc  83^9351  Filed  4-8-83:  8:45  am) 
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IFEMA-677-DR] 

C.I"  fci  nia;  Amendment  to  Notice  of 
U  !  I  c '  D !  saster  Declaration 

/s    t  ><c  *   f^ederal  Emergency 
Management  Agency. 
ACTION:  Notice. 

Summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR),  dated 
February  9, 1983.  and  related 
determinations. 

rO«  FCBTHtR  sNfORMA-'ON  CONTACT! 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501, 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9. 


1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1983. 

San  Joaquin  County  for  Individual 
Assistance,  and  Yuba  County  as  an  adjacent 
County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No, 
83-516,  Disaster  Assistance) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

IFR  Doc.  83-8352  Filed  4-8-83: 8:45  am] 
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(FEMA-677-DR1 

California  a    r   ament  to  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

s    '  I  •      > :  This  notice  amends  the 
Nonce  01  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR),  dated 
February  9, 1983,  and  related 
determinations. 
DATE:  March  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9, 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1983. 

Sacramento  County  as  an  adjacent  county 
for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83-516.  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  .Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  8.3-9353  Filed  4-8-83,  8:4S  am) 
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(FEMA-677-OR1 

Amendment  to  Notice  of  Major- 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 
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SUMMARY:  This  notice  amends  the 

Notice  of  a  maior  disaster  for  the  State 
of  CaUfornid  ( FEMA-677-DR).  dated 
February-  9,  1983.  and  related 

detprmmati'ins.  , 

DATE:  Md.">:  h  iO  IPfli 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 

Assistance  Programs,  Federal 

Err.proyr,'  ■.  M  ir-.-taement  Agency, 

U  ishmgton,  D.C.  20472.  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9. 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1983. 

Fresno  County  as  an  adjacent  county  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-516.  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-9354  Filed  4-8-83:  8:45  am| 
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Proposed  Meeting  of  FEMA  Advtsorv 
Board 

March  9, 1983. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
working  committee  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Date  of  Meeting:  April  29. 1983. 

Place:  Federal  Emergency 
Management  Agency,  Room  401,  500  C 
Street  SW.,  Washington,  DC.  20472. 

Tinne:  8:30  a.m.  to  4:30  p.m. 

Purpose:  Internal  classified 
discussions  on  progress  of  the  four  Ad 
Hoc  Task  Forces.  The  views  of  the 
Board  will  be  discussed  with  the 
Director  of  FEMA. 

The  Director  has  determined  that  the 
Board  meeting  should  be  closed  because 
disclosure  is  likely  to  reveal  matters  that 
are  specifically  authorized  to  be  kept 
Top  Secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are 
properly  classified  pursuant  to 
Executive  Order. 
Daliniil  Kybai. 
SL:er:^:f  .Advisor. 

(FR  Doc-  83-9350  Filed  4-8-83:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[Resolution  No.  83-183] 

BIscayne  Feap'':v  S;i.i"qs  a^'i  Loan 

Associatior   Tp^r••0o^:^f■>  S'.iSDension  of 
Trading  in  Sec:.if'':ies 

Dated:  April  6, 1983. 

The  Federal  Home  Loan  Bank  Board 
("Board")  announced,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),  the  • 
temporary  suspension  of  exchange  and 
over-the-counter  trading  in  the  securities 
of  Biscayne  Federal  Savings  and  Loan 
Association,  Miami,  Florida  ("Biscayne 
Federal"),  a  Federally-chartered  insured 
institution,  with  its  principal  executive 
offices  located  at  1790  Biscayne 
Boulevard.  Miami,  Florida  33132.  for  the 
ten-day  period  commencing  at  11:40  a.m. 
(e.s.t.)  on  April  6. 1983,  and  terminating 
at  midnight  (e.s.t.)  on  April  15. 1983. 

The  Board  suspended  trading  in  the 
securities  of  Biscayne  Federal  pending  a 
regulatory  announcement. 

The  Board  cautions  broker-dealers, 
shareholders  and  prospective 
purchasers  that  they  should  carefully 
consider  the  foregoing  information  along 
with  all  other  currently  available 
information  and  any  information 
subsequently  issued  by  Biscayne 
Federal. 

Furthermore,  brokers  and  dealers 
should  be  alert  to  the  fact  that,  pursuant 
to  Rule  15c2-ll  under  the  Exchange  Act. 
at  the  termination  of  the  trading 
suspension,  no  quotation  may  be 
entered  unless  and  until  they  have 
strictly  complied  with  all  of  the 
provisions  of  such  rule.  If  any  broker  or 
dealer  has  any  questions  as  to  whether 
or  not  he  has  complied  with  such  rule, 
he  should  not  enter  any  quotations  but 
immediately  contact  the  staff  of  the 
Board's  Office  of  General  Counsel, 
Division  of  Securities  and  Corporate 
Analysis,  in  Washington,  D.C.  If  any 
broker  or  dealer  is  uncertain  as  to  what 
is  required  by  Rule  15c2-ll,  he  should 
refrain  from  entering  quotations  relating 
to  the  securities  in  question  until  such 
time  as  he  has  familiarized  himself  with 
such  rule  and  is  certain  that  all  of  its 
provisions  have  been  met.  If  any  broker 
or  dealer  enters  any  quotation  which  is 
in  violation  of  such  rule,  the  Board  will 
consider  the  need  for  prompt 
enforcement  action. 

Any  broker-dealer  or  other  person 
who  has  any  information  which  may 
relate  to  this  matter  is  encouraged  to 
telephone  the  Board's  Office  of  General 


Counsel,  Division  of  Securities  and 
Corporate  Analysis,  at  (202)  377-6415, 
Gregory  B.  Smith, 
Acting  Secretary. 

OriJiT  "f  Tr.idinj^  Suspension 

Dated:  April  6.  1983. 

In  the  matter  of  trading  in  the 
securities  of  Biscayne  Federal  Savings 
and  Loan  Association.  Miami.  Florida. 
FHLBB  No.  5999;  Securities  Exchange 
Act  of  1934  Section  12(k). 

The  Federal  Home  Loan  Bank  Board 
("Board")  intends  to  make  a  regulatory 
announcement  which  will  relate  to  the 
securities  of  Biscayne  Federal  Savings 
and  Loan  Association.  Miami.  Florida 
("Biscayne  Federal").  The  board  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Biscayne  Federal. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12{k)  of  the  Securites  Exchange 
Act  of  1934.  that  exchanged  trading  and 
over-the-counter  trading  in  the  securities 
of  Biscayne  Federal  are  suspended,  for 
the  period  from  11:40  a.m.  (e.s.t.)  on 
April  6. 1983,  and  terminating  at 
midnight  (e.s.t.)  on  April  15, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith 
Acting  Secretary. 

[PR  Doc  83-9346  Filed  4-8-83:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Agreement  No    10463 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10463  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  .^ct  of 
1969.  42  U.S.C.  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Agreement  No.  10463  is  a  proposed 
space  charter  arrangement  between 
Holland  Pan-American  Line  (HOPAL) 
and  Lineas  Maritimar  Paraguayas.  S.A. 
(LMP).  LMP  operates  between  U.S. 
Atlantic/Gulf  ports  and  ports  in 
Argentina,  Paraguay  and  Uruguay. 
HOPAL  operates  between  U.S.  Atlantic/ 
Gulf  ports  and  ports  in  Argentina. 
Paraguay,  Uruguay  and  Brazil.  The 
areement  proposes,  among  other  things, 
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to  obtain  economies  of  scale.  conspr\e 
fuel  and  maximize  \pssfl  u*:!izats(in  m 
these  trades. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  83-9413  Filed  4-8-83:  8:45  amj 
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Independent  Ocean  Frpight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Quick  Freight  Inc..  6904  N.W.  51  Street 

Miami.  FL  33166 
Officers:  Hector  M.  Perez,  F*resident/ 

Director/Secretary,  Maria  Luisa  Alvarez, 

Treasurer 
Halcyon  Transport  Corporation,  1022 

Arlington,  P.O.  Box  70621,  Houston.  TX 

77270 
Officers:  William  Joseph  Leach,  Jr., 

President;  Jeanne  Bunnell  Leach, 

Secretary;  William  Bunnell  Leach,  Vice 

President 
Raul  Nunez  dba  Nunez  Forwarding  Company, 

11902  Doncaster,  Houston,  TX  77024 
BTA  American  Forwarders,  Inc.,  4727  N.W. 

72nd  Avenue,  Miami,  FL  33186 
Officers;  Juan  C.  Zighelboim,  President; 

Pedro  E.  Behrens,  Stockholder 
Edel  Enterprises,  Inc.,  5419  N.W.  72nd 

Avenue,  Miami.  FL  33166 
Officers:  Enrique  Toledo,  President;  Mario 

J.  Herrera,  Asst.  Vice  President 
International  Import  Export  Service,  Inc.,  15 

Park  Row.  Rm.  939,  New  York  NY  10038 
Officers:  Simon  S.  Byon.  President/ 

Director  Yong  Hee  Byon,  Secretary/ 

Director;  John  G.  Duffield,  Vice  President 
Fast  Way  International  Freight  Forwarders 

Corp.,  176-24  148th  Avenue,  Jamaica,  NY 

11434 
Officers:  Raul  Barbosa,  President/Director; 

Michael  Butterman,  Secretary;  Waldyr 

Silva,  Asst.  Secretary 


Alberto  E.  Puentes  dba  American  Forwarding 
Services,  2040  S.W.  123  Court  Miami,  FL 
33175 
A.  R.  Torrico  and  Sons  (Shipping)  Inc.,  P.O. 
Box  55125.  Seattle,  WA  98155 
Officer:  A.  R.  Torrico,  President 
Dated:  April  6, 1983. 
By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  83-«412  Filed  4-8-83:  845  am) 
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[Docket  No,  62-3] 

South  Ati.3nt!C-Nort^  Europe  Ra:e 
Agreement  (Agreement  No  9984-2"i: 
Gijtf  European  Freight  Association 
(Agreement  No,  10270-2):  Availability 

c*  Finding  of  No  Significant  iruiact 

assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  82-3  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Docket  No.  82-3  is  an  investigation  to 
determine  whether  amendments 
extending  Agreements  Nos.  9984  and 
10270  should  be  approved,  disapproved 
or  modified.  Parties  to  Agreement  No. 
9984,  however,  have  been  dismissed 
from  this  proceeding. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  B3-9411  Filed  4-S-83;  8:4S  am| 
BILUNO  CODE  6730-01-M 


iricependenl  Ocean  f'reigni  Forwai'de; 
License  No  3'  6 

Air  Express  International  Agency,  Inc.; 
Order  of  Revocation  in  Part 

On  March  10, 1983,  Air  Express 
International  Agency,  Inc.,  Bldg.  #89, 
JFK  International  Airport,  Jamaica,  NY 
11430  volimtarily  surrendered  its  right  to 


operate  under  Independent  Ocean 
Freight  Forwarder  License  No.  315. 

Notwithstanding  this.  Surface  Freight 
Corporation,  will  continue  to  hold  FMC 
License  No.  315  in  its  name  only. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders;  Commission  Order  No.  1 
(Revised),  510.01(f)  dated  November  12. 
1981; 

Notice  is  hereby  given,  that  Air 
Express  International  Agency,  Inc.'s 
authority  to  use  Independent  Ocean 
Freight  Forwarder  License  No.  315 
issued  to  Surface  Freight  Corporation 
and  Air  Express  International  Agency, 
Inc.  be  and  is  hereby  revoked  effective 
March  10, 1983. 

It  is  ordered,  that  a  copy  of  this  Order 
be  published  in  the  Federal  Register  and 
served  upon  Air  Express  International 
Agency,  Inc. 
Albert  I.  Klingel  Ir., 
Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  B3-M14  Filed  4-ft-83:  S:45  wn| 
B4LUNO  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2303] 

Gray  international  Forwarding,  Inc.; 
Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  Ucense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gray 
International  Forwarding,  Inc.,  1290 
South  Peari  Street,  Denver,  CO  80210 
was  cancelled  effective  March  25, 1983. 

By  letter  dated  March  16, 1983,  Gray 
International  Forwarding,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2303 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Gray  International  Forwarding,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No,  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2303  be  and  is  hereby 
revoked  effective  March  25, 1983. 
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It  IS  orderpil  'hat  indepenrient  Ocean 
Freight  Forwarder  License  N'o-  2303 
issued  to  Grav  international 
Forwarding  inc  be  returned  to  the 
Commission  for  cancellation. 

It  IS  further  ordered,  that  a  copv  of 
th:s  Order  be  published  in  the  Fwderal 
Register  and  served  upon  Gray 
International  Forwarding,  Inc.-    | 
Albert  J.  Klinget,  jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

(fR  t3oc  53-JX*!  '•'-'<  4-»-83:  8:45  am) 
BILUNG  COO€  S  730-0 1-11 


[Independent  Ocean  Freight  Forwarder 
License  No.  1306-Ri 

Intercontinental  Export  Services,  Inc.; 
Order  of  Revocation 

On  April  1,  lariJ,  Intercontinental 
Export  Services,  Inc.,  230  E.  17th  Street. 
Suite  228,  Costa  Mesa,  CA  92627 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1306-R 
for  revocation  effective  March  31, 1983. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  §  10,01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1306-R 
issued  to  Intercontinental  Export 
Services,  Inc.  be  revoked  effective 
March  31. 1983. 

It  is  further  ordered,  that  a  copy  of 
*his  Order  be  published  in  the  Federal 
Register  and  served  upon 
[r.'er.  nntinental  Export  Services,  Inc. 
.Mbert  ]  KUngeL  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

m  Djc  8.i-*i:"  Filed  4-f(-a3;  8:45 am) 
BIUJNO  COOC  «730-01-*l 


llndependent  Ocean  FreigM  Forwarder 
Uceose  No  2165 

Jade  International  CHB.  Inc.,  Order  of 
Revocation 

On  February  17. 1983,  jade 
international  CHB,  Inc..  8400  Isis 
Avenue,  P  O,  Box  45735.  Los  Angeles. 
C.A.  90045  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  2165. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Com..rnission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
!  Revised).  §  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2165 
.ssued  to  Jade  International  CHB,  Inc., 


be  revoked  effective  February  17, 1983 
without  prejudice  to  reapplication  for  a 
hcense  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2165  issued  to  Jade  International  CHB, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Jade 
International  CHB,  Inc. 
Albert  |.  Klingel,  |r.. 
Director,  Bureau  of  Certification  and 
Licensing 

in?  Doc  83-9418  Filed  4-8-83:  8:45  am] 
BIUJNO  COO£  6730-Ot-M 


[Independent  Ocean  Freigtit  Forwaroe' 
License  No.  16541 

p.j-r.a;  Fo'w3'ding  Corp  :  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Pioneer 
Forwarding  Corporation,  140  Cedar 
Street,  New  York,  NY  10006  was 
cancelled  effective  March  24, 1983. 

By  letter  dated  March  16. 1983. 
Pioneer  Forwarding  Corporation  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1854 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Conmiission. 

Pioneer  Forwarding  Corporation  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1854  be  and  is  hereby 
revoked  effective  March  24, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1854 
issued  to  Pioneer  Forwarding 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Pioneer 

Forwarding  Corporation. 

Albert  ).  Klingel.  |r.. 

Director,  Bureau  of  Certification  and 

Licensing. 

|FR  Doc.  8»-9«10  Filad  4-8-83:  8:45  an| 
BILLING  CODE  8730-01-M 


[Independent  Ocean  Freigh!  Forwarder 
License  No,  1693 

Mattoon  &  Co.,  Inc.  of  Los  Angeles: 
Order  of  Revocation  in  Part 

On  February  15,  1983,  Mattoon  &  Co., 
Inc,  of  Los  Angeles,  123  West  Fourth 
Street,  Los  Angeles,  CA  90013, 
voluntarily  surrendered  its  right  to 
operate  under  Independent  Ocean 
Freight  Forwarder  License  No.  1693. 

Notwithstanding  this.  Mattoon  &  Co., 
Inc.  will  continue  to  hold  FMC  License 
No.  1693  in  its  name  only;^ 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders;  Commission  Order  No.  1 
(Revised),  §  10.01(f)  dated  November  12, 
1981: 

Notice  is  hereby  given,  that  Mattoon  & 
Co.,  Inc.  of  Los  Angeles'  authority  to  use 
Independent  Ocean  Freight  Forwarder 
License  No.  1693  issued  to  Mattoon  & 
Co.,  Inc.  and  Mattoon  &  Co.,  Inc.,  of  Los 
Angeles  be  and  is  hereby  revoked 
effective  February  15, 1983. 

It  is  ordered,  that  a  copy  of  this  Order 
be  published  in  the  Federal  Register  and 
served  upon  Mattoon  &  Co.,  Inc.  of  Los 
Angeles. 

Albert  J.  Klingel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  83-9418  Filed  4-8-83.  8:45  am] 
BILUNQ  CODE  673O-01-«l 


[Independent  Ocean  F'e'gh'  Fo-warde' 
License  No.  1880 

Pracht  International  Inc.  Order  o« 
Revocation 

On  March  11. 1983,  Pracht 
International  Inc.,  One  World  Trade 
Center,  Suite  2311,  New  York,  NY  10048 
requested  that  its  Independent  Ocean 
Freight  Forwarder  License  No.  1880  be 
voluntarily  revoked  effective  March  31. 
1983. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1880 
issued  to  Pracht  International  Inc.  be 
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revoked  effective  March  31. >  1983. 
without  prejudice  to  reapplication  for  s 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
hs  Order  be  published  in  the  Federal 
Register  and  served  upon  Pracht 
International  Inc. 
All>ert  ].  Klingel.  |r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

IFR  Doc.  R-MMLS  Filsd  4-8-83:  8:45  am] 

BILLING   CODE   6730-C'-M 


I  Independent  Ocean  F'eight  Forwarder 
Lincense  No.  1 176 

Trans/World  Shippers,  Inc.,  Order  of 
Revocation 

Section  44(c),  SHIPPING  Act,  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
lincesee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Trans/ 
World  Shippers,  Inc.,  20810  Fordyce 
Avenue,  Carson,  CA  90749  was 
cancelled  effective  March  25, 1983. 

By  letter  dated  March  16, 1983,  Trans/ 
World  Shippers,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1176  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Trans/World  Shippers,  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(F)  dated 
November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1176  be  and  is  hereby 
revoked  effective  March  25, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1176 
issued  to  Trans/World  Shippers,  Inc.  be 
returned  to  the  Commission  for 
cancellation 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Trans/World 
Shippers.  Inc. 
.Mberl  I.  Klingel.  }r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  83-9419  FUad  4-8-83;  8:4S  am) 
BILUNQ  COOC  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Systems  Agencies  and  State 

Health  Planning  and  Developmenr 
Agencies;  Certificate  of  Need  Reviews 

agency:  Health  Resources  and  Services 

Admmistration,  PubUc  Health  Service, 

HHS. 

action:  Notice  regarding  adjustment  of 

the  expenditure  minimum  for  capital 

expenditures  and  the  expenditure 

minimum  for  annual  operating  costs. 

summary:  This  notice  provides 
;i.  1  t-SNdry  information  for  each  State 
which  chooses  to  adjust  the  capital 
expenditure  and  annual  operating  cost 
expenditure  minimums  that  are  used  to 
determine  whether  proposals  are  subject 
to  review  under  a  State's  certificate  of 
need  program.  The  notice  also  provides 
guidance  to  assist  a  State  Health 
Planning  and  Development  Agency 
(State  Agency)  in  determining  the  exact 
minimum  dollar  figure  it  will  use  and  in 
seeking  further  information. 
SUPPLEMENTARY  INFORMATION:  The 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79)  as  amended  by  the  Health 
Programs  Extension  Act  of  1980  (Pub.  L 
96-538)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  required  the  Secretary  to  designate 
by  regidation  (1)  an  index  maintained  or 
developed  by  the  Department  of 
Commerce  which  could  be  used  by 
States  to  adjust  the  minimum  threshold 
for  capital  expenditures  and  (2)  an  index 
which  could  be  used  by  States  to  adjust 
the  minimum  threshold  for  annual 
operating  costs,  in  the  State  certificate 
of  need  programs.  Pub.  L.  97-35  also 
raised  the  minimum  threshold  for  capital 
expenditures  to  $600,000  and  for  annual 
operating  costs  to  $250,000  effective 
October  1, 1981.  The  Secretary 
designated  the  Department  of 
Commerce  Composite  Construction  Cost 
Index  for  both  threshold  adjustments  in 
the  certificate  of  need  final  regulations 
published  October  31, 1980  (42  CFR 
123.401).  This  notice  provides  the  change 
in  the  Department  of  Commerce 
Composite  Construction  Cost  Index 
from  October  1, 1981  to  October  1. 1982. 
On  October  1, 1981,  the  index  was  fixed 
at  154.9.  On  October  1,  1982.  the  index 
was  fixed  at  155.8.  This  .9  point  change 
represents  a  .6  percent  increase.  States 
which  are  authorized  to  adjust  the 
capital  expenditure  and  operating  cost 
expenditure  minimums  may  increase 
them  up  to  .6  percent.  Because  Section 
1531(5)  of  the  Public  Health  Service  Act 


as  amended  by  Pub.  L  97-35  specifies 
that  the  adjustment  to  the  threshold  is 
made  with  respect  to  the  "figure  in  effect 
for  the  preceding  12-month  period,"  the 
application  of  the  yearly  change  in  the 
index  is  compounded.  Thus,  the  change 
in  the  index  is  applied  to  the  preceding 
12-month  period's  threshold  and  not  to 
the  statutory  figure. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Gold,  Director,  Division  of 
Regulatory  Activities,  Office  of  Health 
Planning,  BHMORD,  5600  Fishers  Lane, 
Room  13A-44,  Rockville,  Maryland 
20857.  (301)  443-6350. 

Dated:  April  4, 1983. 
Robert  Graham,  M.Dh 

Administrator,  Assistant  Surgeon  General. 

(FR  Doc  8S-e283  Filed  4-8-83   8:45  am) 
BIU.WG  coot    <•«    •  ■■    « 


DEPARTMENT  QF  H,:;).,  :c:,i^(;;  ,a_^Q 
URBAN  DEVFlOPMEN" 

Office  of  Administrat!0'n 

(Dockf!  Nc    N~83-12251 


SubfiLssion  0 
Collections  ':.. 


p'cpQsed  Information 

■:)  M  B 


agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  BudgeL  New 
Executive  Office  Building,  Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  DC.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTABV  iNFORMA-'iON:  The 

Departmur:'.  :.^i.  i__,;...-_-:  i.e  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
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information;  f31  the  agency  form  number. 
if  applicable;  [4]  how  frequently 
information  submissions  will  be 
required.  (5]  what  members  of  the  public 
will  be  affected  by  the  proposal;  [6)  an 
estimate  of  the  iota!  number  of  hours 
needed  to  prepare  the  information 
submission,  '"j  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (6j  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0\fB  Desk 


Dated:  March  21. 1983. 
Judith  L.  Tardy, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  83-9189  Filed  4-8-83  8«5  nir) 
BILUt*G  coot  4110-01    " 


Ofi'icer  fo 


the  Department. 


Cop;es  of  ;ne  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
rpquirements  are  described  as  follows: 
Proposal:  Section  223(f)  Coinsurance 
Program:  Project  Applications  and 
Review  of  Application;  Closing 
Documents. 

Form  Number;  HUD-92013.  HUD- 
<i2457,  HUD-2530.  etc. 

Frequency  of  Submission;  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 
Estimated  Burden  Hours:  40,000. 
Status.  New. 

Contact;  Frank  D.  Brown,  HUD.  (202) 
755-5720  Robert  Neal.  OMB,  (202)  39^ 
7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(dl. 
Dated:  March  21. 1963. 

Proposal:  Section  223(f)  Coinsurance 
P'ogram:  Application  for  Approval  as  a 
Coinsuring  Lender. 

Office:  Housing.  ' 

Form  Number:  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Buisnesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  3.000. 

Status:  New. 

Contact:  Frank  D.  Brown,  HUD,  (202) 
755-5720  Robert  Neal.  OMB,  (202)  39&- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
i)eort'tn;  nt  of  Housing  and  Urban 
D.  '.  •     umenf  Act,  42  U.S.C.  3635(d). 


DE  PARTMEi  NT  OF  THE  INTERtOR 

Bi-reau  ot  Indian  A  ft  airs 

Proposed  Finding  Agams;  Federal 
Acknowiedgmen;  of  trie  Snoriomis.^-i 

Tr'be  o*  Indians 

March  30.  1983. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f)(formeriy  25 
CFR  54.9(f)).  notice  is  hereby  given  that 
the  Assistant  Secretary  proposes  to 
decline  to  acknowledge  that  the 
Snohomish  Tribe  of  Indians,  c/o  Mr. 
William  A.  Matheson.  P.O.  Box  247, 
Snohomish,  Washington  98290,  exists  as 
an  Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
determination  that  the  group  does  not 
meet  four  of  the  criteria  set  forth  in  25 
CFR  83.7  and,  therefore,  does  not  meet 
the  requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

The  preliminary  determination  is  that 
the  petitioning  organization  is  a  limited 
organization  established  in  1950  in 
connection  with  the  Snohomish  claim 
before  the  Indian  Claims  Commission. 
The  petitioner  and  the  ancestors  of  its 
members  have  not  historically  formed 
part  of  the  Snohomish  tribe  which  was 
signatory  to  the  Treaty  of  Point  Elliott 
and  which  became  centered  on  the 
Tulalip  Indian  Reservation  after  treaty 
times.  The  organization's  membership  is 
composed  of  descendants  of  19th- 
century  pioneer-Indian  marriages, 
occurring  mainly  between  1860  and 
1870.  who  maintained  few  if  any  ties 
with  the  histoi«r  Snohomish  tribe.  These 
descendants  did  not  and  do  not  now 
form  a  distinct  Indian  community  or 
communities  but  rather  became  part  of 
various  non-Indian  communities.  Forty- 
one  percent  of  the  group's  membership 
could  not  demonstrate  Snohomish 
ancestry  but  are  of  Clallam.  Snoqualmie 
or  other  Indian  ancestry  (33%)  or  are  of 
undetermined  Indian  ancestry  (8%). 
The  membership  of  the  petitioning 
organization  is  derived  from  Indian 
descendants  who  formed  part  of  the 
membership  of  a  previous  claims 
organization,  the  Snohomish  Tribe  of 
Indians,  Inc.,  which  was  formed  in  1926 
primarily  in  connection  with  the 
Dvwamish  v.  United  States  claims  suit 


The  organization  was  disbanded  in  19)5 
when  the  suit  was  lost.  The  membership 
and  leadership  of  that  organization  were 
drawm  from  a  large  body  of  individuals 
of  Snohomish  and  non-Snohoinish 
ancestry  and  from  the  historic 
Snohomish  tribe.  The  o;ganization  was 
not  a  formalization  or  reorganization  of 
the  political  structure  of  the  historic 
Snohomish  tribe,  which  continued  to 
exist  on  Tulalip  Reservation.  In  1935,  the 
Snohomish  and  other  Indians  on  the 
Tulalip  Reservation  formed  a  single 
tribal  government  under  the  Indian 
Reorganization  Act. 

No  Snohomish  organization  existed 
from  1935  until  the  petitioning  group  was 
formed  in  1950.  The  current  organization 
is  primarily  derived  from  the  Indian 
descendant  portion  of  the  1926 
organization's  membership.  There  are 
only  a  few  Tulalip  Reservation 
Snohomish  in  the  organization.  The 
organization  is  a  limited  one,  with  little 
social  cohesion,  and  does  not  form  a 
distinct  community  or  group. 

The  petitioner  submitted  copies  of 
governmental  documents  now  being 
used  by  the  group.  Less  than  one  percent 
of  the  membership  are  enrolled 
members  of  any  other  North  American 
Indian  tribe.  The  Snohomish  Tribe  of 
Indians  has  not  been  the  subject  of 
Congressional  legislation  which  has 
expressly  terminated  or  forbidden  a 
relationship  with  the  Federal 
Government. 

Based  on  this  preliminary  factual 
determination,  it  is  concluded  that  the 
group  meets  criteria  d,  f,  and  g  and  does 
not  meet  criteria  a,  b,  c,  and  e  of  §  83.7 
of  the  Acknowledgment  regulations. 

Under  §  83.9(0  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  publication  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  report 
should  be  addressed  to  the  Office  of  the 
Assistant  Secretary-Lndian  Affairs, 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C  20245,  Attention;  Branch  of  Federal 
Acknowledgment. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  findings  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 


UMI 


Federal  Register  /  Vol.  48,  No.  70   !  Monday.   April  11 


19R" 


N'otices 


15541 


petitioner's  status  in  the  Federal 
Register  as  provided  in  §  83.9(h). 
Kenneft  Smith, 
Assistant  Secretary.  Indian  Affairs. 

[KR  Doc  83-9943  Filed  4-S-8S:  8:48  an) 
BILLING  CODE  «3l0-(»-«ll 


f3ureau  o«  Lano  Managenient 

Wortand  District  Grazing  ..sXdvisorv 
Board,  Meeting 

AGEXcv   Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Worland  District  Grazing 
Advisory  Board.  The  agenda  for  this 
meeting  include: 

1.  Opportunity  for  public  comment — 
9:15  a.m. 

2.  Livestock  driveway  review  and 
recommendations — 9:30  a.m. 

3.  Public  land  disposal  program  for  FY 
1983—10:00  a.m. 

4.  Range  Improvement  PoUcy  (as 
applying  to  maintenance,  new  project 
construction,  M-l-C  allotment 
categories,  etc.) — 10:30  a.m. 

5.  FY  1984  project  proposals  and 
recommendations — 1:00  p.m. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  May  9, 1983. 

date:  May  13, 1983,  9:00  a.m. 
ADDRESS:  Bureau  of  Land  Management 
Office.  Conference  Room,  1700 
Robertson  Avenue,  Worland,  Wyoming 

8.''4ni . 

FDR  Fw:^''HE;R  ;Nf  0«MA'''iO»«  CON"' ACT: 

Chester  E.  Conard,  District  Manager. 
Bureau  of  Land  Management,  1700 
Robertson  Avenue,  Worland.  Wyoming 

82401 

SUPPLEMtNTARV  IhtFORMATlON: 

Summary  minutes  of  this  meeting  vrill  be 
on  file  in  the  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 
Chester  E.  Conard, 
District  Manager. 

(FR  Doc  83-8344  Pled  4-8-83:  8:45  ami 
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Minerals  Management  Service 

Notice  of  Tentative  Terms  ai>C 

Condtttons  for  an  Arctic  Sand  and 

Gravel  Sale 

AGENCY:  .\4inerals  Management  Service. 

Department  of  the  Interior. 

ACTION:  Notice  of  tentative  terms  and 

conditions  being  considered  for  an 

Arctic  sand  and  gravel  lease  sale 

scheduled  for  October  1983  and  request 

for  comments. 

summary:  The  Minerals  Management 
Service  [MMS)  is  in  the  process  of 
planning  for  a  competitive  lease  sale  for 
sand  and  gravel  offshore  in  the  Arctic  in 
the  vicinity  of  two  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  sales— 
Diapir  Field  Sale  No.  71  and  Sale 
Beaufort  Sea  (BF).  The  sale  is  tentatively 
scheduled  for  October  1983.  No  decision 
has  been  made  as  to  the  terms  and 
conditions  for  the  sale.  However, 
comments  are  sought  on  the  proposed 
terms  and  conditions  listed  below. 

Access  to  Material:  Potential  Sale  No. 
71  bidders  have  been  advised  that 
easements  for  the  use  of  sand  and  gravel 
on  their  tracts  could  be  granted.  To 
avoid  any  possible  conflicts  over  rights 
to  sand  and  gravel,  the  sand  and  gravel 
lease  sale  will  not  include  those  tracts 
under  lease  for  oil  and  gas  (Sale  No.  71 
and  Sale  BF).  Sand  and  gravel  lessees 
will  have  exclusive  rights  to  the  sand 
and  gravel  granted  on  the  lease.  No 
future  oil  and  gas  lessee  will  be  able  to 
obtain  an  easement  for  the  use  of  sand 
and  gravel  on  a  tract  under  lease  for 
sand  and  gravel.  Easements  can  be  used 
to  obtain  sand  and  gravel  from  those 
tracts  currently  under  oil  and  gas  lease. 

Eligibility  to  Bid:  Bidders  will  be 
restricted  to  holders  of  oil  and  gas 
leases  or  partial  interests  in  leases  from 
OCS  Sale  No.  71  or  Sale  BF. 
Assignments  or  transfers  of  interests  in 
sand  and  gravel  leases  will  be  restricted 
to  holders  of  oil  and  gas  leases  from 
Sale  No.  71  and  Sale  BF. 

Bonding:  Lessees  will  be  required  to 
be  bonded  in  the  sum  of  $25,000  for  each 
lease  conditioned  on  compliance  of  all 
lease  terms  and  conditions,  or  a  bond 
for  $100,000  for  all  sand  and  gravel 
leases  in  the  Arctic.  Lessees  with 
current  $300,000  bonds  covering  all 
mineral  leases  off  Alaska  will  not  be 
required  to  furnish  additional  bonds. 

Tract  Size:  Use  existing  Official 
Protraction  Diagrams  and  no  tract  to 
exceed  2,304  hectares  (5,693.18  acres). 
Primary  Lease  Term:  10  years  with 
extensions  as  long  as  there  is  production 
or  if  approved  under  a  suspension  of 
operations. 
Royalty:  None. 


Annual  Rental:  $2.47  per  hectare 
($1.00  per  acre). 

Minimum  Bid:  $61.75  per  hectare 
($25.00  per  acre). 

Acreage  Restriction:  Sand  and  gravel 
lessees  will  be  restricted  to  acquiring  no 
more,  than  56,932  acres  in  the  Arctic  or 
the  amount  of  acreage  covered  by  their 
oil  and  gas  leases  whichever  is  greater. 
This  restriction  is  subject  to  waiver  by 
the  Director,  Minerals  Management 
Service  if  such  waiver  is  determined  by 
the  Director  to  be  in  the  national 
interest 

COMMENTS:  Comments  on  the  tentative 
terms  and  conditions  are  requested 
within  45  days  of  the  publication  of  this 
notice.  They  should  be  addressed  to 
Director,  Minerals  Management  Service. 
Mail  Stop  645, 11203  Sunrise  Valley 
Drive.  Reston.  Virginia  22091. 
FO  ^•  •■  i.  8  ^'  H  t  c  '  N  p  O  H  M  A  ^  i  O  N  c:  C)  h  T  ACn 
Chris  uynes  t.:u.:/^4c»-D^>t)j  ur  Abigail 
Miller  (202/343-3116),  Offshore  Leasing 
Management  Division  (645),  Minerals 
Management  Service,  at  the  address 
listed  above. 

SUPPLE  M F  N  T  1  w ^'  'N^OOMfl'^lON;  On 
January  dry  of  the 

Interior  announced  approval  of  a 
program  for  non-energy  mineral  leasing 
activities  in  U.S.  offshore  areas.  The  first 
phase  of  the  program  is  a  competitive 
lease  sale  for  sand  and  gravel  offshore 
in  the  Arctic  in  the  vicinity  of  OCS  oil 
and  gas  lease  sales  Diapir  Field  Sale  No. 
71  and  Sale  BF.  The  sand  and  gravel 
sale  is  tentatively  scheduled  for  October 
1983.  it  is  authorized  by  section  8(k)  of 
the  OCS  Lands  Act.  43  U.S.C.  1337 

The  final  NoUce  of  Sale  for  Sale  No. 
71,  published  in  the  Federal  Register  on 
September  13, 1982  (47  FR  40362). 
informed  potential  bidders  on  the  sand 
and  gravel  sale.  The  Notice  further 
indicated  that  the  Secretary  could  grant 
easements  for  the  use  of  sand  and  gravel 
to  oil  and  gas  lessees.  The  sand  and 
gravel  lease  sale  tentatively  scheduled 
for  October  1983  is  intended  primarily  to 
provide  construction  materials  needed 
to  carry  out  oil  and  gas  operations 
resulting  fi-om  Sale  No.  71  and  Sale  BF. 
Additional  sand  and  gravel  lease  sales 
are  contemplated  to  meet  future  needs. 
A  draft  env;ronmental  impact  statement 
(EIS)  on  the  sand  and  gravel  sale  was 
made  available  to  the  public  on 
November  12, 1982,  and  a  final  EIS  is 
expected  to  be  pubhshed  in  April  1983. 
A  final  decision  regarding  terms  and 
conditions  will  be  made  at  the  time  the 
Notice  of  Sale  is  pubhshed — at  least  30 
days  prior  to  the  proposed  sale.  Prior  to 
that  time,  sale  terms  and  conditions  will 
be  further  analyzed  in  decision 
materials,  and  any  comments  received 
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concerning  !he  tentative  terms  and 
conditions  set  forth  in  this  notice  will  be 
evaluated  as  part  of  that  process. 

In  designing  the  terms  and  conditions 
for  this  sale,  the  primary  criterion  is 
facilitating  access  to  sand  and  gravel 
necessa.'-y  to  expedite  oil  and  gas 
operations,  particularly  exploration. 
Future  sand  and  gravel  sales  are 
anticipated  to  meet  other  requirements. 
In  particular,  proposed  terms  and 
conditions  for  this  sale  are  designed  to: 

{!)  Eliminate  the  potential  for 
correlative  rights  problems  which  could 
arise  if  tracts  subject  to  sand  and  gravel 
leases  were  also  subject  to  easements 
for  the  use  of  sarid  and  gravel;  and 

(2)  Reduce  the  potential  for 
monopolies  or  near-monopolies  which 
could  occur  because  uneven  distribution 
of  sand  and  gravel  deposits  in 
combination  with  the  high  cost  of 
transporting  the  material  would  restrict 
the  ability  of  potential  buyers  from 
seeking  alternate  suppliers. 

To  respond  to  (1)  above,  MMS 
proposes  not  to  offer  for  sand  and  gravel 
lease  those  blocks  subject  to  easements 
for  sand  and  gravel.  Further,  it  is 
proposed  not  to  grant  easements  for 
sand  and  gravel  in  the  future  on  any 
block  under  lease  for  sand  and  gravel. 

In  order  to  achieve  (2)  above, 
restrictions  on  bidders  and  acreage  held 
by  any  single  lessee  are  proposed. 
Comments  are  particularly  requested  on 
these  proposed  restrictions,  including 
the  need  for  them.  If  it  is  decided  not  to 
restrict  bidders,  it  is  more  likely  that 
sand  and  gravel  will  be  sold  for  profit, 
and  a  royalty,  in  addition  to  the  bonus 
payment  and  rental,  may  be  appropriate. 
In  conjunction  with  the  proposed 
acreage  restriction,  we  would  like  to 
receive  comments  on  how  best  to 
administer  this  restriction,  especially 
where  a  bidder  outbids  competitors  for 
more  than  the  proposed  maximum  of  10 
tracts  Comments  are  also  sought  on  the 
method  for  assessing  such  a  royalty  and 
the  royalty  rate. 

Finally,  in  order  to  aid  MMS  .n 
general  sale  design  matters,  oil  and  gas 
operators'  views  are  requested  on  the 
availability  of  various  construction 
materials  fsand  and  gravel  and  others) 
in  relation  to  both  oil  and  gas  tracts  and 
the  anticipated  need  for  the  material 
based  on  available  technologies  (sand 
and  gravel  islands,  earth-fill  caissons, 
and  others).  Further  information  is 
desired  on  the  extent  to  which  materials 
other  than  sand  and  gravel  and 
technologies  other  than  sand  and  gravel 
islands  might  be  anticipated  or 
acceptable  if  deposits  of  sand  and 
gravel  are  not  readily  available  or 
economic. 


While  comments  have  been  especially 
solicited  regarding  certain  proposed 
terms  and  conditions  set  out  in  this 
notice,  comments  on  any  of  the  terms 
and  conditions  are  welcome. 
Harold  E.  Doley, 
Director,  Minerals  Management  Service. 

Approved:  April  4, 1983. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  83-9320  Filed  4-8-83: 8:45  amj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-5988  beginning  on  page 
9961  in  the  issue  of  Wednesday.  March 
9, 1983,  make  the  following  correction: 

On  page  9962,  third  column,  under  MC 
118831  (Sub-203),  Central  Transport 
Incorporated,  in  the  8th,  9th,  and  10th 
lines  "(except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),"  should  have  read 
"(except  classes  A  and  B  explosives  and 
household  goods),". 

BILLING  CODE  1S05-01-M 


[Ex  Parte  No.  347  (Sub-1)] 

Coal  Rate  Guidelines,  Nationwide; 
Environmental  Impact 

AGfcNCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments  to  notice  of  intent  to  prepare 

an  environmental  impact  statement  and 

statement  of  energy  impact  and 

proposed  scope. 

suMMflp  -:  In  the  Federal  Register  notice 
o:  Marcn  8, 1983,  (48  FR  9706),  the  date 
comments  were  due  on  the  proposed 
scope  of  the  environmental  impact 
statement  and  the  statement  of  energy 
impact  being  prepared  in  this  proceeding 
was  April  7, 1983.  At  the  request  of  the 
Edison  Electric  Institute,  Carolina  Power 
&  Light  Company,  Duke  Power 
Company,  and  other  electric  utilities,  the 
due  date  has  been  postponed  to  April 
28, 1983.  Considering  the  nature  of  the 
comments  requested  and  the  opposition 
of  the  Western,  Eastern  and  Southern 
Railroads,  the  requested  extension  of  45 
days  does  not  appear  to  be  warranted. 
oa-^e:  Comments  are  due  April  28, 1983. 
ADDRESS:  Send  an  original  and  one  copy 
to:  Section  of  Energy  and  Environment, 


Room  4143,  Interstate  Commerce 

Commission,  Wrjsh'n;i'  ■-;   DC  ZVA1~ 

FOR  FURTHER  INFORMATION  CONTACT; 

Cari  Bausch  (202)  275-0800,  or 
Douglas  Galloway  (202)  275-7278. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Dated:  March  31, 1983. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  83-8359  Filed  4-8-83;  8:45  am) 
BOJJNO  CODE  7035-01-W 


■Decisiof^  Fx  Parte  MC-43! 

Lease  and  Interctiange  c 
Motor  Carriers 
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Decided:  April  1. 1983. 

M&G  Convoy,  Inc.  (No.  MC-20722,  F. 
J.  Boutell  Driveway  Co.,  Inc.  (No.  MC- 
3468),  Complete  Auto  Transit,  Inc.  (No. 
MC-49368),  Janesville  Auto  Transport 
Co.  (No.  MC-119642).  and  Commercial 
Carriers,  Inc.  (No.  MC-43038),  petition 
for  waiver  of  Subpart  B  (Sections 
1057.11  and  1057.12),  except  for 
Paragraph  (b)  of  Section  1057.11,  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057),  with 
respect  to  equipment  augmented  among 
them. 

We  Find 

Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

Granting  the  Petition  will  permit  more 
efficient  and  economical  operations. 

There  is  no  public  policy 
consideration  or  goal  which  overrides 
petitioners'  goal  of  reducing  energy 
consumption,  fuel  and  other  costs. 

A  denial  of  the  Petition  offers  no 
protection  to  the  public  and  would 
prevent  greater  efficiency,  fuel  economy, 
and  costs  savings. 

it  Is  ( irdcred 

The  petition  of  M&G  Convoy,  Inc.  (No. 
MC-20722),  F.  ].  Boutell  Driveaway  Co., 
Inc.  (No.  MC-3468),  Complete  Auto 
Transit,  Inc.  (No.  MC-49368),  Janesville 
Auto  Transport  Co.  (No.  MC-119642), 
and  Commercial  Carriers,  Inc.  (No.  MC- 
43038),  for  waiver  of  Subpart  B  of  the 
leasing  regulations  except  paragraph  (b) 
of  Section  1057.11  is  granted,  provided 
petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
responsibility  for  the  operation  of  the 
equipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  under  Paragraph  (b)  of  Section 
1057.11  is  received  by  the  lessee  or  the 
equipment  is  returned  to  the  lessor  or 
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given  to  another  authorized  carrier  in  an 
interchange  of  equipment.  A  copy  of  the 
agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board, 
Board  Members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-9380  Filed  4-8-83;  8:45  am) 
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the  equipment  from  the  time  possession 
is  taken  by  the  lessee  and  the  receipt 
required  under  Paragraph  (b)  of  Section 
1057.11  is  received  by  the  lessee  or  the 
equipment  is  returned  to  the  lessor  or 
given  to  another  authorized  carrier  in  a 
interchange  of  equipment.  A  copy  of  the 
agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland.  Bernard 
Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc-  83-9361  Filed  4-8-83;  8:45  amj 
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[Ex  Parte  No  MC-431  [E^ParteNo  MC-431 

lease  riTi  i '■■•-:"■::'■" a n ■.,: e  c!  venicles  by        ■  -  .^q^ 

tv>  o '  0 '  C  la  '■'"'"  r  s 

Decided:  April  1, 1983. 

National  Freight,  Inc.  (Certificate  No. 
MC-2860  and  Permit  No.  MC-148941 
Sub-  No.  IF)  and  Transportation  System 
of  America,  Inc.  (Certificate  No.  MC-1). 
petition  of  waiver  of  Subpart  B 
(§§  1057.11  and  1057.12)  except 
paragraph  (b)  of  §  1057.11  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057).  with  respect  to 
equipment  augmented  between  them. 


Vehicles  by 


We  Find 

The  petitioners  are  comjnonly 
controlled  and  operate  a  consolidated, 
unified  safety  program. 

Granting  this  petition  only  with 
respect  to  equipment  augmented 
between  petitioners  will  permit  more 
efficient  and  economic  operations.  Also, 
granting  this  waiver  has  no  affect  on  the 
application  of  the  leasing  regulations 
concerning  a  lease  between  an  owner- 
operator  and  an  authorized  carrier. 

No  pubUc  policy  consideration  or 
objective  overrides  petitioners'  purpose 
of  reducing  energy  consumption  and 
other  costs.  Denying  the  petition  offers 
no  protection  to  the  public,  but  would 
prevent  petitioner?;'  purpose  of  providing 
more  efficient  and  economical 
operations,  as  well  as  other  cost 
savings. 

It  Is  Ordered 

The  petition  of  National  Freight.  Inc. 
(Certificate  No.  MC  2860)  and  permit  No 
MC-148941  (Sub-No.  IF)  and 
Transportation  System  of  Amreica,  Inc. 
(Certificate  No.  MC  153811)  for  waiver 
of  Subpart  B  of  the  leasing  regulations 
except  paragraph  (b)  of  §  1057.11  is 
granted,  provided  petitioners  or  their 
authorized  representatives  agree  in 
writing  that  the  lessee  shall  have  control 
and  responsibility  for  the  operation  of 


Decided:  April  1, 1983. 

National  Freight,  Inc.  (MC-2860  and 
MC-148941)  and  Red  Systems,  Inc.  (MC- 
152873)  petition  for  waiver  of  Subpart  B 
or  §§  1057.11  and  1057.12,  except 
paragraph  (b)  of  §  1057.11.  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057),  with  respect  to 
equipment  augmented  between  them. 

We  Find 

1.  Petitioners  are  not  under  common 
control.  They  show  only  a  patriarchal 
influence  between  petitioners.  There  is 
no  common  ownership  of  stock.  The 
patriarchal  chairman  and  majority 
stockholder  of  petitioner  National  holds 
only  the  secondary  office  in  petitioner 
Red  Systems. 


National  Freight,  Inc.  (Certificate  No. 
MC-2860  and  Permit  No.  MC-148941) 
and  4-B  Lines.  Inc.  (Permit  No.  MC- 
156050)  petition  for  waiver  of  Subpart  B, 
§§  1057.11  and  1057.12)  except 
paragraph  (b)  of  S  1057.11.  of  the  Lease 
and  Interchange  of  Vehicles  regulations 
(49  CFR  Part  1057),  with  respect  to 
equipment  augmented  between  them. 

We  Find 

1.  Petitioners  are  not  under  common 
controL  They  show  only  a  patriarchal 
influence  between  petitioners.  There  is 
no  corrunon  ownership  of  stock.  The 
patriarchal  chairman  and  majority 
stockholder  of  petitioner  National  holds 
only  the  secondary  office  in  petitioner  4- 
B. 

It  Is  Ordered 

1.  The  petition  of  National  Freight,  Inc. 
(Certificate  No.  MC-2860  and  Permit  No. 
MC-148941)  and  4-B  Lines,  Inc.  (Permit 
No.  MC-156090)  for  the  waiver  of 
Subpart  B,  except  paragraph  (b)  of 
§  1057.11,  is  denied  without  prejudice  to 
a  grant  of  the  petition  should  they 
submit  sufficient  additional  information 
for  us  to  conclude  that  lawful  common 
control,  in  fact,  exists. 

By  the  Commission.  Motor  Carrier  Leasing 
Board,  Board  Members.  J.  Warren  McFariand. 
Bernard  Gaillard  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  83-8363  Filed  4-8-83:  8:45  un| 
BILUNG  CODE  7D3M>1-«I 


It  Is  Ordered 

1.  The  petition  of  National  Freight,  Inc. 
(Certificate  No.  MC-2860  and  Permit  No. 
MC-148941)  and  Red  Systems,  Inc.  (No. 
MC-152873)  for  the  waiver  of  Subpart  B, 
except  paragraph  (b)  of  Section  1057.11, 
is  denied  without  prejudice  to  a  grant  of 
the  petition  should  they  submit 
sufficient  additional  information  for  us 
to  conclude  that  lawful  common  control, 
in  fact,  exists. 

By  the  CommiBsion,  Motor  Carrier  Leasing 
Board,  Board  Members,  J.  Warren  McFariand, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  83-9362  Filed  4-8-83;  8:45  un| 
BILLING  CODE  7035-01-M 


[Ex  P<v1e  Nc    »c    43] 

L„e3se  a'^d  h- •!?'--  ''iv 
Motor  Carrteis 

Decided:  April  1, 1983. 


ge  of  Vehicles  by 


[No.MC-F-15047] 

Rail  Carriers;  Dutra  Trucking,  Inc.; 
Purchase  Exemption;  Shoemaker 
Trucking  Company  (Loren  Wprrp! 
Trustee  In  Bankruptcy) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Dutra 
Trucking,  Inc..  of  portions  of  the 
operating  rights  of  Shoemaker  Trucking 
Company  (Loren  Wetzel,  trustee  in 
bankruptcy),  No.  MC-138875  (Sub-No. 
312X). 

DATES:  This  exemption  is  effective  on 
May  11, 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  2, 
1983.  Petitions  for  stay  must  be  filed  by 
April  21, 1983. 
addresses:  Send  pleadings  to: 


15544 


Federal  Register  /  Vol.  48,  No.  70  /  Monday,  April  11.   19H3  /   Notices 


(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423   and 

(2)  Petitioner  s  Representative,  Eugene 
O  Carmody.  15523  Ledgeman  Street, 
Sar.Leandro.CA  94579. 

Pleadings  should  refer  to  No.  MC-F- 

15047. 

FOR  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  For 

farther  r.f— ^tion.  see  the  decision 
served  ccr.L^rrently  in  No.  MC-F-15047. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW., 
Washington,  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area:  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  April  4, 1983.  ' 

By  the  Commission,  Division  1, 
Commissioners  Andre.  Taylor,  and  Sterrelt. 
Agatha  L.  Mer^enovich, 
Secretary. 

■^  "..  r  ^-■^^--^  r  '.J  4-8-83;  8:45  amj 

BILLING  cooe  ■"::jwj-m 

(No.  39097t 

Rail  Carriers;  H.  E   S.-nitr  4  Associates: 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

agency:  Interstate  Commerce 

C  -amission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  H.  E.  Smith,  a  motor  contract 

~  irrer  has  requested  exemption  from 
•"e  requirements  of  49  U.S.C.  10702, 
vrQl.  and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
ds  existing  contracts. 
DATES:  Comments  must  be  received  by 
April  26.  1983.  The  sought  relief  will 
oecome  final  on  May  11, 1983,  unless,  in 
response  to  timely  filed  adverse 
ccmjnents,  the  Commission  issues  a 
decision  withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D  C,  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
RiDbin  K  Williams  (202)  275-7697,  or 
Ho  well  I.  Spo'".  :2n:    2-V--691. 

suppt^MENTARY  INFORMATION:  Section 

10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Comrriission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Comrr.ission,  and  section  10782  sets 


forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b)  and  10762(f). 

In  support  of  its  petition,  H.  E.  Smith  & 
Associates  notes  that  it  is  a  small 
carrier  which  serves  one  contract 
shipper  exclusively.  It  requests  an 
exemption  from  the  tariff  filing 
requirements,  contending  that  such  a 
requirement  constitutes  an 
administrative  burden,  particularly  since 
the  company  operates  without  office 
personnel.  Petitioner  emphasizes  that  an 
exemption  will  enable  it  to  timely  meet 
its  shippers'  needs. 

Petitioner's  requests  are  well 
grounded.  We  see  no  reason  to  deny  this 
motor  contract  carrier  the  savings  to  be 
realized  from  a  tariff  filing  exemption.* 
It  appears  that  the  exemption  of  this 
carrier  from  the  requirements  that  it  file 
a  tariff  covering  its  existing  contract 
operations  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C,  10101. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  this  carrier  from 
the  requireBjjpnt  that  it  file  tariffs 
governing  ^  future  contract  operations, 
is  warranted.* The  requirement  that  a 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  shippers,  the 
savings  to  be  realized  from  a  tariff  filing 
exemption  for  future  contracts  will  be 
just  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 


'  A  proceeding  to  Investigate  the  exemption  of 
motor  carriers  on  an  industry-wide  basis  has  been 
instituted  in  Ex  Parte  No.  MOies,  Exemption  of 
Motor  Contract  Carriers  from  Tariff  Filing 
Requirements,  47  FR  57303  (December  23, 1982). 

'See  No.  38983.  Red  ft  Tan  Tours.  Petition  for 
Exemption  from  Tariff  Filing  Requirements  (not 
printed]  decided  February  24. 1983. 


this  contract  carrier  to  participate  more 
freely  in  the  marketplace  is  in  the  public 
interest  and  is  consistent  with  the 
national  transportation  policy. 

We,  therefore,  provisionally  grant 
petitioner  exemption  from  the  contract 
carrier  tariff  filing  requirements  for 
future  as  well  as  existing  contracts.  If 
we  receive  timely  filed  adverse 
comments,  we  will  issue  a  further 
decision  addressing  them  and  deciding 
whether  this  tentative  approval  should 
be  made  final. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

Authority:  49  U.S.C.  10702(b)  10761(b)  and 
10762(f). 

Decided:  April  4. 1983. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  concurred  in  part  and 
dissented  in  part  with  a  separate  expression, 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Taylor,  concurring  in  part 
and  dissenting  in  part: 

I  would  grant  the  provisional 
exemption  only  as  it  applies  to  existing, 
not  future,  contracts. 

[FR  Doc.  83-9.166  Filed  t-B-aa:  8:45  am) 
BILUNG  CODE  703S-01-M 


[No   39*00  et  al.j  ' 

Rail  Carriers;  Norsub,  inc    Peu*ion  !'or 
Exemption  From  Tariff  Filing 
Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Six  motor  contract  carriers 
nave  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 
DATES:  Comments  are  due  on  April  26, 
1983.  The  sought  relief  will  become  final 
on  May  11, 1983,  unless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  futher  decision 
•A  :'"'!:. 'wing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to;  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 


'  This  proceeding  embraces  six  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix. 
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COR  FURTHER  iNFORMa''"iO*.  CONTAC^': 

Elaine  Dobbins  (202)  275-6272,  or 
Howell  I.  Sporn  (2021  275-7691. 
SUPPLEMENTARY  infopmaton:  Section 
10702(b)  of  the  Intersinic  v^wmmerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b),  and  10762(f). 

The  six  motor  contract  carries 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

Several  petitioners,  (Norsub,  Inc., 
Keenan  Transit  Co.,  and  Matlack,  Inc.) 
request  that  the  exemptions  sought 
apply  to  both  existing  and  future 
contracts.  Several  petitioners  also  state 
that  they  will  provide  interested  parties 
with  copies  of  their  rates  if  requested. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.  It  appears  that  exemption  of 
these  carriers  from  the  requirement  that 
they  file  tariffs  covering  their  existing 
contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 
We  will  not  order  these  carriers  to 
provide  copies  of  their  rates  upon 
request  by  interested  parties,  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828.  Three 
Way  Corporation,  Petition  for 


Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25, 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
denied  exemptions  for  future  contracts 
and  services.  We  found  that  because  the 
term  and  scope  of  those  contracts  are 
unknown,  any  exemption  of  future 
contracts  could  only  be  based  on 
general  findings  about  the  continuing 
need  for  contract  filing  requirements  for 
any  contract  carrier.  However,  after 
weighing  the  advantages  and 
disadvantages  to  the  parties  involved 
and  to  the  public,  we  conclude  that  the 
exemption  of  these  carriers  from  the 
requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted.' 

We  provisionally  grant  each  petitioner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  provisional 
approval  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

Authority:  49  U.S.C.  10702(b),  10761(b)  and 

10762(f}. 

Decided:  April  4, 1983. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix 

The  dockets  embraced  by  this 
proceeding  are  as  follows; 

No.  39100  Norsub,  Inc. 

No.  39101  Keenan  Transit  Co. 

No.  39102  Matlack.  Inc. 

No.  39103  Four  Winds  Van  Lines.  Inc. 

No.  39106  Pacific  Motor  Trucking  Co. 

No.  39107  Bannock  Paving  Co..  Inc. 

|FR  Doc.  63-9385  Filed  4-8-83:  B:4S  am| 
BILLING  CODE  703S-O1-M 


[No.  39087  etal.i 


Rail  Carriers;  Shale  Auto  Transport, 
Inc.,  Petition  for  Exemption  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption.  


SUMMARY:  Five  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702. 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 
DATES:  Comments  are  due  on  April  26. 
1983.  The  sought  relief  will  become 
effective  on  May  11, 1983,  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  this  relief. 

ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Elaine  Dobbins  (202)  275-6272.  or 
Howell  I.  Sporn  (202)  275-7691. 
SUPPl£MENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b).  and  10762(f). 

The  five  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 


'See  No.  38983,  Red  S' Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements,  decided 
Februarj'  24. 1983. 


'  This  proceeding  embracei  five  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix. 
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required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.  It  appears  that  exemption  of 
these  carriers  from  the  requirement  that 
they  file  tariffs  covering  their  existing 
contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  poHcy  of  49  U.S.C.  10101. 
We  will  not  order  these  carriers  to 
provide  copies  of  their  rates  upon 
request  by  interested  parties,  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25. 1982. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  pubhc,  we  conclude 
that  the  exemption  of  these  carriers  from 
the  requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted. 'The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  these  carriers 
and  the  Commission.  We  also  recognize 
that,  for  these  carriers  and  their 
shippers,  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  future 
contracts  will  be  just  as  real  and  just  as 
important  as  those  realized  from  an 
exemption  for  existing  contracts. 
Moreover,  allowing  these  contract 
carriers  to  participate  more  freely  in  the 
marketplace  is  in  the  public  interest  and 
is  consistent  with  the  nafional 
transportation  policy. 

We  provisionally  grant  petitioners 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 


'  See  No.  38983,  Red  »  Tan  Tours— Petition  for 
Exewplion  from  Tariff  Filing  Requirements,  decided 
February  24.  1983. 


timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  tentative 
approval  ought  to  be  made  final. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

Authority:  49  U.S.C.  10702(b),  10761(b),  and 
10762(f). 

Decided:  April  4, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterretf. 
Commissioner  Taylor  concurred  in  part  and 
dissented  in  part  with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Taylor,  concurring  in  part 
and  dissenting  in  part: 

I  would  grant  the  relief  sought  for 
present,  not  future  contracts. 

Appendix 

The  dockets  embraced  by  this 
proceeding  are  as  follows: 

No.  39087  Shale  Auto  Transport,  Inc. 

No.  39088  Southeast  Carpet  Transport. 

Inc. 

No.  39089  Brunozzi  Transfer  &  Truck 

Rental,  Inc. 

No.  39090  Westexpress.  Inc. 

No.  39091  Trans  Continental  Leasing, 

LTD. 

|FR  Doc  83-9387  Filed  4-8-83:  8:45  am) 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appHcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protests  must  be  served  on  the 
applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 


in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-252 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.  E..  Atlanta,  GA 
30309. 

MC  167036  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  EAGLE  TRANSFER, 
INC..  6905  N.W.  25th  Street,  Miami,  FL 
33122.  Representative:  Gerard  J. 
Donovan,  4791  S.W.  82nd  Ave.,  Davie, 
FL  33328.  General  Commodities  (Except 
Classes  A  and  B  Explosives,  Household 
Goods,  Commodities  in  Bulk,  Those 
injurious  to  other  commodities). 
Between  all  points  and  places  in  the 
State  of  FL  on  shipments  having  a  prior 
or  subsequent  movement  by  water,  rail 
and/or  motor.  Supporting  shipper(s): 
There  are  ten  statements  in  support  of 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office,  Atlanta, 
GA. 

MC  167170  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  THOMPSON 
TRUCKING  CO.,  R.R.  1,  Box  57-F,  Kelly 
Davis  Rd.,  Richmond  Hill,  GA  31324. 
Representive:  Ray  Chandlar  Smith,  P.O. 
Box  497,  Richmond  Hill,  GA  31324.  Clay, 
concrete,  glass  or  stone  products 
including.  Sand,  Stone,  Gravel, 
Screening  and  Building  Materials 
between  points  in  Ga.,  S.C,  FL  and  AL. 
Supporting  shippers,  Seacoast  Paving 
Company,  Inc.,  P.O.  Box  1782.  Hilton 
Head  Island.  SC,  29925,  MSC,  Inc..  3090 
Boundary,  Beaufort,  SC,  29902. 

MC  164939  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  CUMBERLAND 
TRANSPORT  COMPANY,  Star  Route, 
Box  422,  Dunlap,  TN  37327. 
Representative:  R.  J.  Studer.  1243 
Mountain  Brook  Circle,  Signal 
Mountain.  TN  37377.  1.  Coal  in  bulk 
from  Van  Buren  and  Sequatchie 
counties.  TN  to  Chattooga,  Cobb. 
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Crawford,  Pickens,  Polk,  Stephens, 
Troup  and  Whitfield  counties,  GA.  On 
the  return  trips:  2.  Shale  aggregate  from 
Polk  county,  GA  to  Hamilton  county, 
Marion  county,  McMinn  county,  TN.  3. 
Crushed  white  marble  from  Pickens,  GA 
to  Marion  county,  TN.  Supporting 
shippers:  Sequatchie  Valley  Coal  Corp., 
Star  Route  Box  308AA,  Dunlap,  TN 
37327. 

MC  166862  (Sub-3-lTA),  filed  April  1. 
1983.  Applicant;  UNIVERSAL  MOTOR 
EXPRESS,  INC.,  Route  1.  Gailey  Road, 
Lavonia,  GA  30553.  Representative: 
Jimmy  R.  Foster  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission). 
between  points  in  GA,  NC,  SC,  and  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (except  AK  and  HI). 
Supporting  shipper:  Matchmaker 
Transportation  Services,  Inc.,  P.O.  Box 
240,  Trumbull,  CT  06611. 

MC  148540  (Sub-3-4TA),  filed  April  1, 
1983.  Applicant:  DIXIE  GAS,  INC..  P.O. 
Box  40,  Marks,  MS  38646. 
Representative:  Harold  D.  Miller,  Jr., 
17th  Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Chemical 
Marketing  International,  Inc..  at  or  near 
Memphis,  TN  to  points  in  AL,  AR,  KY, 
MS  and  MO.  Supporting  shipper:  Miss. 
Chemical  Corp.,  P.O.  Box  388,  Yazoo 
City,  MS  39194. 

MC  141852  (Sub-3-2TA),  filed  April  1. 
1983.  Applicant:  BILLY  G.  BARNETT 
and  JOE  D.  BARNETT  d.b.a.  BARNETT 
BROTHERS,  442  Pemberton  Dr.,  Pearl, 
MS  39208.  Representative:  Harold  D. 
Miller,  Jr.,  17th  Floor,  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Sheet  metal  stairs  and  concrete 
stairs,  from  Pearl,  MS  to  points  in  AL, 
AR,  FL,  GA,  LA,  TN  and  TX.  Supporting 
shipper:  American  Stair,  Inc.,  P.O.  Box 
5925,  Pearl.  MS  39208. 

MC  167174  (Sub-3-lTA).  filed  April  1, 
1983.  Applicant:  HAROLD  ESTES 
TRUCKING,  Box  410,  Arab,  AL  35016. 
Representative:  Harold  Estes  (same 
address  as  above).  Metal  Tubing, 
Mufflers  and  Parts,  Exhaust  Pipes,  and 
Coiled  Steel,  between  Haleyville,  AL  on 
the  one  hand  and,  on  the  other,  points  in 
IL.  IN,  OH,  KY,  TX,  lA,  AR,  MS,  LA,  FL. 
GA,  MO,  SC,  WI,  TN,  AL,  MI. 
Supporting  shipper.  Grand  Tubes,  Inc., 
Route  4,  Box  15-A,  Haleyville,  AL  35565. 
MC  167172  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  H  &  R  TRANSPORT. 
R.R.  1,  Box  262,  Ellabell,  GA  31308. 
Representative:  Ray  Chandlar  Smith, 
P.O.  Box  497.  Richmond  Hill,  GA  31324. 
Lumber  and  Wood  Products,  between 


points  in  the  state  of  GA,  SC,  FL  and 
NC.  Supporting  shipper:  Georgia-Pacific 
Corporation,  Southern  Division,  P.O. 
Box  105603,  Atlanta,  GA  30348, 

MC  166780  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  SEA  BRIGHT 
TRANSPORTATION  COMPANY,  106 
North  Street,  Wilder,  KY  41071. 
Representative:  Lewis  S.  Witherspoon. 
2455  North  Star  Road.  Columbus,  Ohio 
43221.  Contract  carrier,  irregular  routes: 
Poly  Chlorinated  Bithenyls  (PCS)  and 
bulk  oil  transformers  from  San 
Francisco,  CA;  Denver.  CO;  Chicago,  IL; 
Detroit.  MI;  Kansas  City,  MO;  New 
York,  NY;  Akron,  OH;  Cincinnati,  OH; 
Cleveland,  OH;  Pittsburgh.  PA;  and 
Houston.  TX,  to  Chicago,  IL;  Fort 
Wayne,  IN;  Springfield,  MA;  Model  City, 
NJ;  and  Batavia,  OH.  under  continuing 
contract(s)  with  Sea  Bright 
Environmental  Co..  Inc.  Supporting 
shipper:  Sea  Bright  Environmental  Co.. 
Inc..  106  North  Street.  Wilder.  KY  41071. 
MC  145559  (Sub-3-8TA),  filed  April  1, 
1983.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Contract  carrier,  over 
irregular  routes.  Glass  containers,  from 
the  facilities  of  Chattanooga  Glass 
Company  at  or  near  Mount  Vernon,  OH, 
Corsicana,  TX.  Keyser,  WV, 
Chattanooga,  TN,  Gulfport,  MS. 
Baltimore,  MD,  Shelby,  OH,  and 
Waxahachie,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI).  Restriction: 
Restricted  to  transportation  under 
continuing  contract(s)  with  Chattanooga 
Glass  Company,  for  270  days. 
Supporting  shipper:  Chattanooga  Glass 
Company,  400  West  45th  Street, 
Chattanooga,  TN  37410. 

MC  155916  (Sub-3-6TA),  filed  April  1. 
1983.  Applicant:  ARDMORE  FARMS. 
INC..  1915  N.  Woodlawn  Blvd..  P.O.  Box 
183,  DeLand,  FL  32720.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Canned  and  frozen 
fruits  and  vegetables,  from  points  in  ID. 
WA.  OR,  and  CA  to  points  in  AL,  FL. 
GA,  NC,  SC  and  TN.  Supporting  shipper: 
F.A.B.,  Inc.,  6400  Atlanfic  Blvd.,  Suite 
140.  Norcross.  GA  30071. 

MC  163527  (Sub-3-4TA).  filed  April  1. 
1983.  Applicant:  R  &  J  ASSOCL\TES. 
INC..  131  Maplewood  Ave.,  Thomasville, 
NC  27360.  Representative:  Richard  A. 
Hicks  (same  address  as  appUcant). 
Nails  and  Steel  Wire,  between  Winston 
Salem,  NC  on  the  one  hand,  and  on  the 
other  Jacksonville,  FL,  New  Orieans.  LA. 
Shreveport.  LA,  Greenville,  MS,  Fort 
Smith,  AR,  Dallas,  TX,  Houston,  TX, 
Oklahoma  City,  OK,  Andrews,  SC. 
Knoxville.  TN,  Louisville,  KY, 


Philadelphia,  PA,  Baltimore,  MD. 
Richmond.  VA.  Memphis.  TN. 
Charleston.  WV.  Supporting  shipper 
Federal  Nail  Manufacturing  Co..  Inc., 
P.O.  Box  605.  Winston  Salem.  NC  27102. 
MC  167006  (Sub-3-lTA).  filed  April  1, 
1983.  Applicant:  WILLIAM  M.  and 
PAMELA  P.  BUGG,  d.b.a.  P.M. 
TRUCKING  COMPANY.  Route  1,  Box 
119-1,  Lakeside  Drive,  Appling,  GA 
30802.  Representative:  William  M.  and 
Pamela  P.  Bugg  (address  same  as 
applicant).  (1)  Brick  and  Tile  from 
Augusta,  GA  to  CA,  TX.  FL  NC.  SC;  (2) 
Animal  Feed  and  Feed  Supplements 
between  GA,  and  CA,  TX,  CO,  NC,  SC, 
LA.  and  FL.  Supporting  shippers: 
McDuffie  Feed  and  Seed,  Rt.  4,  Box  443, 
Thomson,  GA  30824;  Horse  Health 
Products.  Inc..  P.O.  Box  311.  Aiken.  SC 
29801;  Mediterranean  Exports.  Inc..  P.O. 
Box  2363,  Augusta.  GA  30903. 

MC  163527  (Sub-3-3TA).  filed  April  1. 
1983.  Applicant:  R  &  J  ASSOCL\TES, 
INC..  131  Maplewood  Ave..  Thomasville, 
N.C.  27360.  Representative:  Richard  A. 
Hicks  (same  address  as  applicant). 
Particleboard  and  fiberboard.  Between 
Rural  Hall,  N.C.  on  the  one  hand,  and  on 
the  other  Holly  Hill.  SC.  Charleston.  SC. 
Waverly.  VA.  and  Franklin.  VA. 
Supporting  shipper:  Dixie  Chipboard 
Company,  Inc.,  P.O.  Box  516,  Rural  Hall. 
NC  27045. 

MC  167177  (Sub-3-lTA),  filed  April  1, 
1983.  Applicant:  C.  M.  MIDDLETON 
PRODUCE.  INC..  P.O.  Box  171.  Loxley. 
AL  36551.  Representative:  C.  M. 
Middleton  (same  address  as  applicant). 
Contract:  Irregular:  Anhydrous 
Ammonia,  from  Pascagoula.  MS.  to 
Atmore.  Foley,  Loxley,  Robertsdale,  AL. 
Supporting  shipper  Estech,  Inc.,  340 
Interstate  North  Pky.,  Suite  150.  Atlanta. 
GA  30339. 

MC  166979  (Sub-3-lTA),  filed  March 
21, 1983.  Applicant:  FERGUSON 
TRANSPORT,  INC..  d.b.a.  EASTERN 
CHARTERS/TOURS.  106  Lucy  Circle, 
Warner  Robins,  GA  31093. 
Representative:  Paul  Felty,  P.O.  Box 
2216,  Warner  Robins,  GA  31099. 
Passengers  and  their  baggage  in  special 
and  charter  operations  over  irregular 
routes  between  points  in  GA  on  the  one 
hand,  and  on  the  other  hand,  points  in 
FL,  TN,  SC.  NC,  VA,  WV,  DE.  CT.  DC, 
MD,  NY,  AZ,  CO.  LA.  KY.  NJ.  PA,  AL 
MS,  IN,  Ml.  IL.  MA.  OK,  MO,  and  OH. 
There  are  11  supporting  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  128117  (Sub-3-15TA).  filed  March 
28, 1983.  Applicant;  NORTON-RAMSEY 
MOTOR  UNES.  INC.,  P.O.  Box  896, 
Hickory,  NC  28801.  Representative: 
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Edward  T  Love,  4401  East  West 
Highway,  Sui*e  404.  Betnesda.  MD 
20814.  .\'ew  furniture,  between  points  in 
McMinn  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 
Supporting  shipper:  Athens  Furniture, 
Inc..  Box  929.  -10  Matlock  Road. 
Athens.  TN  37303. 

MC  166969  (Sub-3-lTA),  filed  March 
28. 1983.  Applicant:  YORK 
TRANSPORTATION.  INC.,  Route  5,  Box 
159 A.  Rock  Hill,  SC.  29730. 
Representative:  Fred  L  Boyd  (same 
address  as  applicant).  General 
commodities  (except  Classes  A  S'B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
NC  and  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shippers:  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

MC  16717  (Sub-3-lTA),  filed  March 
29. 1983.  Applicant:  HARLIN 
TRUCKING  CO..  Rt.  2,  Box  247. 
Roanoke,  AL  36274.  Representative: 
Anthony  L  Keenan.  1385  Iris  Dr., 
Conyers,  GA  30208.  Crushed  stone, 
gravel,  asphalt  (plant  mix),  sand,  dirt, 
and  all  types  of  road  building  materials 
between  LaGrange,  GA;  Columbus,  GA; 
Roanoke.  AL;  Auburn,  AL;  Anniston, 
AL;  and  West  Point,  GA  under 
continuing  contracts  with  Kline  Hicks  & 
Sons,  E.S.I.  Contractors,  Inc.,  and  Starr  & 
Sons.  Inc.  Supporting  shipper(8):  Kline 
Hichs  &  Sons,  P.O.  Box  14,  Rock  Mills, 
AL  36274;  E.S.I.  Contractors,  Inc..  Rt.  1. 
Box  1,  Wadley.  AL;  and  Starr  &  Sons, 
Inc.,  Rt.  1,  Box  61,  Auburn.  AL. 

MC  167119  (Sub-3-lTA).  filed  March 
30,  1983.  Applicant:  HARRIS 
CORPORATION,  1025  W.  Nasa  Blvd.. 
Melbourne,  FL  32919.  Representative: 
Steven  L  Weiman.  Suite  200,  444  N. 
Frederick  Ave..  Gaithersburg,  MD  20877, 
Contract:  Irregular.  Printing  equipment 
and  materials,  equipment  and  supplies 
used  in  their  production,  installation 
and  distribution  between  Champlain. 
NY:  Elyria.  Dayton  and  Cleveland.  OH; 
Grapevine  and  Kennedale,  TX;  Dover, 
NH;  Pawcatuck,  CT  and  Palm  Bay.  FL 
and  points  in  their  commercial  zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (including  AK  but  excluding 
HI)  Under  continuing  contract(s)  with 
Harris  Graphics  Corporation  of 
Melbourne,  FL.  Supporting  shipper: 
Harris  Graphics  Corporation.  Corporate 
Headquarters.  Melbourne,  FL  32919. 

MC  162614  (Sub-3-lTA),  filed  March 
30,  1983.  Applicant:  KENDALL 
TRUCKING  AND  GRADING.  INC.. 
Route  2.  Box  18E,  Wadesboro.  NC  28170. 
Representative:  Barry  Weintraub.  Suite 
403.  7700  Leesburg  Pike,  Falls  Church. 


VA  22043.  Contract,  irregular  Building 
materials  and  commodities  in  bulk 
between  NC  on  the  one  hand,  and,  on 
the  other  points  in  SC  under  continuing 
contract  with  Southeastern  Asphalt  and 
Concrete  Company,  Inc.  of  Rockingham, 
NC.  Supporting  shipper:  Southeastern 
Asphalt  &  Concrete  Co,  Inc..  U.S. 
Highway  1,  North,  Rockingham,  NC 
28379. 

MC  159141  (Sub-3-2TA),  filed  March 
30, 1983.  Applicant:  RANDEL  LANCE, 
d.b.a.  M  &  R  PRODUCE 
DISTRIBUTORS,  1437  Angus  Trail. 
Marietta.  GA  30060.  Representative: 
James  M.  Parrish.  P.O.  Box  1365.  751 
Kiowa  Dr.,  N.E.,  Marietta,  GA  30061. 
Foodstuffs,  frozen,  Bacon.  Buef  Cheese, 
Ham,  Meat,  boxed,  Pepperoni,  Salami 
and  Sausage,  from  the  plant  site  of 
Doskocil  Sausage  Co.,  at  or  near 
Hutchinson,  KS,  to  Atlanta,  GA, 
Charlotte,  NC,  Greenville,  SC, 
Montgomery,  AL,  Orlando,  FL,  and 
Lakeland,  FL:  and  from  Lakeland,  FL.  to 
Atlanta,  GA,  and  Hutchinson,  KS. 
Supporting  shipper:  Doskocil  Sausage 
Co.,  321  North  Main  Street,  Hutchinson, 
KS  67505. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  15735  (Sub-No.  4-66TA),  filed 
March  22, 1983.  Applicant:  ALLIED  VAN 
UNES,  INC.,  2120  S.  25th  Avenue, 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  United 
States,  under  a  continuing  contract  with 
Diasonics,  Inc..  of  Milpitas.  CA. 
Supporting  shipper:  Diasonics.  Inc..  1545 
Barber  Lane,  Milpitas,  CA  94035. 

MC  15735  (Sub-No.  4-67TA),  filed 
March  22, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  United 
States,  under  a  continuing  contract  with 
Marmon  Holdings.  Inc.,  and  its 
subsidiaries.  Supporting  shipper; 
Marmon  Holdings,  Inc.,  39  South  LaSalle 
Street,  Chicago,  IL  60603. 

MC  129863  (Sub-4-3TA),  filed  March 
21. 1983.  Applicant:  FREDERICK  L. 
BULTMAN.  INC..  11144  West  Silver 
Spring  Drive,  Milwaukee,  WI  53225. 
Representative:  William  C.  Dineen,  710 
N.  Plankinton  Avenue,  Milwaukee,  WI 
53203.  Floor  coverings,  between  points 
in  GA.  Supporting  shippers:  Patcraft 
Mills,  Inc.,  Dalton,  GA;  Queen  Carpet 
Corp.,  Dalton.  GA;  Galaxy  Carpet  Mills, 


Inc.,  Chatsworth.  GA;  C  &  R  Warehouse, 
Inc.,  Milwaukee.  WI. 

MC  141654  (Sub-4-2TA),  filed  March 
21, 1983.  Applicant:  J.  A.  DADY 
TRUCKING.  INC..  Box  40.  Sisseton.  SD 
57262.  Representative:  J.  Michael  Dady. 
4200  IDS  Center.  80  South  Eighth  St., 
Minneapolis.  MN  55402.  Butter  from 
Sisseton.  SD  to  New  Ulm,  MN. 
Supporting  shipper:  Schiltz  Foods.  Inc.. 
Sisseton,  SD  57262. 

MC  147011  (Sub-4-lTA),  filed  March 
22. 1983.  Applicant:  STEVE  SHAFFER 
TRUCKING.  633  N.  Locust.  Areola,  IL 
61910.  Representative:  Harry  E.  Hills  & 
Assoc,  1  Shafer  Dr.,  Forsythe,  IL  62535; 
(217)  875-3880.  General  Commodities 
between  Chicago,  IL  and  its  commercial 
zone,  St.  Louis,  MO.,  Indianapolis,  IN., 
Memphis,  TN..  Kansas  City,  MO  and  KS 
and  their  commercial  zones  on  the  hand, 
and  on  the  other,  points  in  IN.  IL.  lA. 
MO.  KS.  OH.  TN.  KY.  MI.  WI.  TX,  and 
AR.  Supporting  shipper:  Joan  of  Arc  Co., 
2231  W.  Altorfer  Dr.,  Peoria,  IL  61615. 

MC  156517  (Sub-4-4TA),  filed  March 
22, 1983.  Applicant:  GILUAM 
TRUCKING.  INC..  Rural  Route  31,  P.O. 
Box  9,  Terre  Haute,  IN  47803. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago, 
IL  60601.  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  printed 
matter  and  containers,  from  Vigo 
County,  IN  and  Cook  County,  IL  to 
points  in  CA.  Supporting  shippers:  the 
Form  House,  Inc.,  1916  Laramie,  Cicero. 
IL  60650;  Ivy  Hill  Packaging.  P.O.  Box 
3189.  Terre  Haute.  IN  47802. 

MC  159718  (Sub-4-lTA).  filed  March 
22. 1983.  Applicant:  BULK  TRANSPORT 
CO.  OF  ESSEXVILLE.  INC.,  1500  Pine 
Street,  Essexville,  MI  48732;  (517)  893- 
4593.  Representative:  William  B.  Elmer, 
P.O.  Box  801.  Traverse  City,  MI  49685- 
0801;  (616)  941-5313.  Chemicals  and 
related  products  and  rubber  and  plastic 
products  from  Midland  and  Ludington. 
MI  to  points  in  AL.  AR.  CT.  CO,  IL,  IN, 
lA,  GA.  KY.  ME.  MN.  MS.  MO,  NJ.  NY. 
NC.  OH.  PA.  TN,  TX.  VA.  WV.  WI.  RI 
and  OK,  restricted  to  shipments 
originating  at  the  facilities  of  Dow 
Chemical,  U.S.A.  Supporting  shipper: 
Dow  Chemical  Company,  Michigan 
Division,  47  Building,  Midland,  MI  48640. 

MC  165292  (Sub-4-lTA).  filed  March 
21  1983.  Applicant:  SUN-UP  TRUCK 
LINE,  INC.,  350  Thistle  Drive, 
Boilingbrook,  IL  60439.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle, 
Street,  Chicago,  IL  60601;  (312)  332-5106. 
(1)  Animal  feed  ingredients,  between 
Hampshire,  IL  and  points  in  lA,  MN  and 
OH;  (2)  Iron  and  steel  products,  between 
Amarillo.  TX.  Atlanta,  GA,  Austin.  TX. 
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Birmingham.  AL.  Butler,  PA.  Charlotte, 
NC.  Dallas.  TX.  E!  Paso.  TX.  Ft  Worth, 
TX.  Houston,  TX.  Kansas  City  KS 
Kansas  City,  MO,  Lament.  IL,  N>w 
Orleans,  lA.  Oklahoma  Cm  OK 
Philadelphia,  PA,  Rapid  City  SU.  St 
Louis.  MO,  San  Antonio.  TX.  Tnlsa,  OK, 
Waco,  TX  and  Wichita  Falls  TX,  and  (3) 
Railway  track  materiel,  between 
Chicago  Heights,  IL  and  points  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
Supporting  shipprrs-  U(!rdcn  Inc.  Pet-Ajj 
Division,  201  Keyes  Avenue,  Hampshire, 
IL  60140;  Marmon  Keystonf  Corp.,  10700 
Marmon  Drive,  Lemont.  IL  60439:  and 
Abex  Corporation  R,P.G.,  11th  and 
Washington  Streets,  Chicago  Heights,  IL 
60411 

MC  l6«WS,i   Si  ID  4-lTA),  filed  March 
21    1 9m  Ap P  h ca  -  •  ■  'U '. OMAS  M.  COX 
d.b.a.  WESTER.N  PHOHUCE  CARKIF.RS, 
1160  Porter  Street.  Clearwater.  MN 
55320.  Representative;  Stanley  C.  Olsen, 
Jr.,  5200  Wilison  Road,  Suite  307,  Fdina, 
MN  55424.  Beekeeping  supplies  and 
specialty  wood  products,  between 
Walla  Walla  County.  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  conlract(8)  with  Strauser  Bee 
Supply.  Inc.  of  WaUa  WaUa.  WA. 
Supporting  shipper:  Strauser  Bee  Supply. 
Inc.,  3rd  &  C  Street  Walla  Walla.  WA 
99362. 

MC  166978  (Sub-4-lTA),  filed  March 
22, 1983.  Apphcant;  T.A.C..  INC.,  9350 
Seven  Mile  Road.  McBain.  MI  49657. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building.  Lansing.  Ml 
48933;  (517)  482-2400.  Agricultural 
chemicals,  supplies  and  equipment,  and 
building  materials,  between  points  in 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  IL,  IN,  PA,  and  NE. 
Supporting  shippers;  Evans  &  Retting 
Lumber  Company,  Inc.,  P.O.  Box  378, 
1605  Mitchell  Street  Cadillac,  MI  49801; 
Falmouth  Cooperative  Company,  Inc.. 
260  E,  Prosper  Road,  Falmouth,  MI 
49632;  and  Ellens  Equipment,  Inc..  104 
W.  Maple,  McBain,  MI  49657. 

MC  116791  (Sub-4-2TA),  filed  March 
29, 1983.  Applicant:  FARMERS 
ELEVATOR  OF  KENSINGTON, 
MINNESOTA.  INC,  P.O.  Box  184, 
Kensington,  MN  56343.  Representative: 
Stanley  C.  Olsen,  jr..  5200  Wilison  Road. 
Suite  307,  Edina,  MN  55424.  Twine, 
between  points  in  Douglas  County,  Wl; 
St.  Louis  County,  MN,  and  the  St.  Paul/ 
Minneapolis  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  ir,  !A 
MN,  MT.  N'D.  SD,  and  Wl.  Supporting 
shipper:  Twine  Producers  Sales.  Inc., 
11583  K-TpI  Drive,  Hopkins,  MN  5S.343. 
MC  147636  tSub-4-6TA),  filed  March 
29. 1983.  Apphcant:  LARRY  F  HICKOX 
d.b.a.  LARRY  E.  HICKOX  TRUCKLNG, 


Box  95,  Casey.  IL  60420  Representative: 
Robert  X  Lawley,  300  Rpisch  Building, 
Springfield,  IL  82701   Contract;  irregular 
Meats  from  points  in  CO,  KS,  MO,  NE. 
OK,  and  TX  to  points  in  AZ,  CA,  CT. 
GA,  IL,  IN,  KY.  MA.  MI.  Nl,  NY.  and 
OH.  An  underlying  E/T/A  seeks  120 
days  authority.  Supporting  shipper 
Mondi,  Inc.,  7373  Beechmont  Ave.,  Suite 
31W,  Cincinnati,  OH  45230, 

MC  150621  (Sub-4-lTA),  filed  March 
29,  1983  Applicant:  TED  L  CLARK 
d.b.a.  CLARK  TRUCK.  P.O.  Box  317, 
Carrington.  ND  58421.  Representative: 
Thomas  J.  Van  Osdel,  15  Broadway, 
Suite  502,  Fargo,  ND  56102,  Contract; 
Irregular  Pre-fabricated  hg  buildings, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  installation, 
construction  and  distribution  of  pre- 
fabricated log  buildings,  (except 
commodities  in  bulk),  between  the 
facilities  of  Log  End  Industries,  Inc. 
located  in  Foster  County,  ND,  on  the  one 
hand,  and,  on  the  other  points  in  MN, 
ND,  SD,  MT,  \A  Y  ID.  WA.  and  OR, 
under  a  continuing  contractfs)  with  Log 
End  Industries.  Inc.  of  Carrington,  ND. 
An  underly.nB  FT,A    >  •  k-^  i  20  day 
authority.  Supporting  stapper  Log  End 
Industries,  Inc.  1475  S.  2nd  St.,  Box  418, 
Carrington,  ND  58421 

MC  165605  (Sub-4     i  ■\    tiled  March 
29, 1983.  Apphcant:  t      1  KHEY 
EXPRESS,  INC.,  1600  W  dshington  Ave,. 
Alton,  IL  62002.  Representative:  Joseph 
E.  Rebman,  314  N.  Broadway,  Suite  1300, 
St,  LouiB,  MO  63102;  (314)  421-0645. 
Vegetable  oil  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing  and 
distribution  thereof,  between  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
Phoenix  and  Tucson.  AZ,  Los  Angeles, 
CA  and  Albuquerque,  NM.  Supporting 
shipper  PVO  International,  3400  N, 
Wharf  St.,  St.  Louis,  MO  63147. 

MC  166748  (Sub-4-lTA),  filed  March 
29, 1983,  Applicant:  WILDWOOD 
INDUSTRIES,  INC.,  409  S.  Center, 
Bloomington,  IL.  Representative: 
Andrew  J.  Carraway,  Suite  1301, 1600 
Wilson  Boulevard,  Arlington,  VA  22209. 
Contract  irregular.  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contracts  with  the  Mead 
Corporation  of  Dayton,  OH,  its 
subsidiaries  and  affiliates.  Supporting 
shipper  The  Mead  Corporation, 
Courthouse  Plaza,  N  E    Dayton,  OH 
45463. 

MC  168935  (Sub-4-lTAl,  filed  March 
29, 1983.  Applicant:  MIDCOM 
SERVICES,  INC  1827  Walden  Square, 
Schaumburg,  IL  60195.  Representative:  E. 
H.  Van  Deusen,  2455  North  Star  Road, 


Columbvis  ( iM  •;,:i:!Jl   Such  Commoditiet 
as  are  dealt  in  by  c  ,>:•»(,  'inhn  H'-rr  ,i' 
dairy  products  (except ...  .L't.'n,.  bet\M.en 
the  facilities  otilixed  by  Hawthorn 
Mellodv  In<        \VT  IL,  IN,  OH  PA,  lA, 
Ml.  .'■.'•     ,^^^   K,'>-    r"N  GA.  FLonthe 
one  hand,  and,  or   *  *     t>  p-   :).    *s  in  IL, 
IN,  OH,  PA,  I A  \u  VI  (     \r\   K\ .  TN, 
GA,  FL,  and  W  !   "^i  r  r.    '  ">  shipper 
Hawthorn  Mellody  inc.   IH,:"  Walden 
Sq..  Scbaamburg.  IL  6019S. 

MC  167109  (Sub-4-lTA),  filed  March 
29. 1983.  Apphcant:  TEE  CEE 
TRANSPORT,  3641  West  115th  Street, 
Chicago.  R.  60665.  Representative:  John 
R.  Promfle.  R.R.  1.  Boc  19,  Irma.  Wl 
54442.  A  Contract  irregular  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contractf  s)  with 
Mobile  Chemical  Company,  Plastics 
Division  of  Macedon.  NY.  Supporting 
shipper  Mobil  Chemical  Company, 
Plastics  Division — Macedon.  NY  14502. 

MC  187113  (S\k)-4-lTA),  filed  March 
29, 1983.  Applicant  AFTin'R 
HEVERMAN  d.b.a  AV  i  Mi  R 
HE\'  FK  V!  ^.,  \  TK '  t  K !  N  (i  SERVICE,  302 
So.  Vkdii  Slref.,  I  e-topoiis,  IL82587, 
Representative;  Robert  T.  Lawiey,  300 
Reisch  Building.  Springfield,  IL  82701. 
Steel,  from  East  Chicago,  IN  to 
Effingham.  IL  An  underlying  E/T/A 
seeks  120  days  authority.  Supporting 
shipper  Fedders,  U.S.A.,  a  Diy.  of 
Fedders  Corporation.  415  Wabash, 
Effingham.  IL  62401. 

MC  167116  (Sub-4-lTA),  filed  March 
29, 1983.  Applicant:  VERONA 
CARRIERS.  INC.,  bm  South  Nine  Mound 
Road,  Verona.  Wl  53593.  Representative: 
Richard  D.  Armstrong,  925  Hyland 
Drive,  Stoughton,  Wl  53589.  Contract 
irregular  Sheet  Steel  Buildings  and 
Accesgoriee  from  Madison,  Wl  to  points 
In  CT,  MA,  N].  N>   '^M  snd  PA  under 
continuing  conti     •  a  in  Tracble 
Building  Systems  of  Madison,  Wl.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Trachte 
Building  Systems,  102  No.  Dickinson 
Sti-eet.  Madison.  Wl  53703. 

MC  129016  (S«b-4-ZTA).  filed  March 
22, 1983,  Applicant:  M  ft  E  Corp.,  P.O. 
Box  2097,  Muncie.  IN  47302 
Representative  K1    r  •<    !'  m  '  ormidt, 
Scopelitis  ft  GaPrin,  13(J".  .S-ie:  „fiants 
Plaza,  InAanapolis.  DM  4«2(H;  (317)  688- 
1301.  Sweeteners,  in  bulk  and  in  bags, 
from  Cincinnati,  Fmdlay,  and  Fremont 
OH  to  points  in  nU  IN,  KY.  MD.  Ml.  MO, 
NJ,  NY,  OH,  PA,  and  WV.  Supportmg 
shipper  The  Great  Western  Sn%«r 
Company,  2000  Thanksgiving  Tower, 
1601  Elm  Street  Dallas,  TX  75201. 
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MC  139772  fSub-4-2TA).  filed  March 
22,  1983.  Applicant:  ROBERTS 
TRUCKING.  INC.,  Route  =1.  Eldorado. 
WI  54932.  Representative:  Charles  E. 
Dye.  Swan  Lal<e  Village,  Saddle  Ridge 
=832.  Portage,  WI  53901,  Food  and 
Re.'ated  Products  Be'ween  Points  in  WI 
and  CO  on  the  one  hand.  and.  on  the 
other  points  m  AZ,  CA  and  CO. 
Supporting  shippers:  There  are  eight  (8). 

MC  164"64  i:Sub-4-4TA),  filed  March 
22,  1983,  Applicant:  WHITEFORD 
.\ATION.\LF„'\SE.  INC,  d,b.a. 
DEDICATED  TRUCK  SERVICE,  2020 
West  Sample  Street,  P.O.  Box  78,  South 
Bend,  IN  46624  Representative:  Andrew 
K  Light.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract, 
irregular:  Metal  products,  between 
.A  irora  and  Hicksville,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  MN,  lA,  KE.  KB  and  OK. 
Res'ricted  to  continuing  contract(8)  with 
Dietrich  Industries,  Inc..  761  West  High 
Street  P  O.  Box  265.  Hicksville,  OH 
43526-0652. 

MC  153348  (Sub-4-2TA),  filed  March 
22.  1983  Apphcant:  HAROLD  J.  FUNK. 
d  b  a  FUNK  TRANSPORT,  405  S.  Polk 
St .  Lancaster,  WI  53813.  Representative: 
[ames  A,  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Road,  Madison.  WI 
53719.  Common;  irregular  petroleum 
and  related  products  between  Dubuque, 
!.*\.  on  the  one  hand,  and  on  the  other 
hand,  points  within  Grant  County.  WI. 
Supporting  shippers:  Fennimore  Co-op 
Oil  Co..  770  Lincob  St.,  Fennimore.  WI 
53809;  Livingston  Co-op  Oil  Co.. 
Livingston.  WI  53554, 

.MC  156517  (Sub-4-2TA),  filed  March 
22.  1983  Apphcant:  GILLIAM 
TRUCKING  INC..  Rural  Route  31.  P.O. 
Box  9.  Terre  Haute,  IN  47803. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates.  Ltd.,  180  North 
.Vlichigan  Avenue.  Suite  1700,  Chicago. 
IL  60601  Such  commodities  as  are  dealt 
in  or  used  by  distributors  of  chemicals, 
from  Vigo  County,  IN  to  points  in  CA. 
Supporting  shipper  Grower  Service 
Corporation.  300  N.  Fruitridge  Avenue, 
Terre  Haute.  LN.  47803. 

MC  15841:'  (Sub-4-3TAi,  filed  .March 
22.  1983,  Applicant:  BADGER  ST.A.TE 
WESTER.N,  INC,  Route  1.  Bo.x  204. 
Owen.  WI  54460,  Representative: 
Michael  [  Colhns,  Collins,  Beatty  & 
Krekeler,  14  West  Miffiin  Street. 
Madiion,  WI  53703,  Paper  and  related 
articles  from  Mosmee,  WI  to  points  in 
AZ,  CA.  CO,  ID,  .\V,  OR,  UT,  and  WY. 
An  underlying  ETA  seeks  90  days 
authonty.  Supporting  shipper'  Mosinee 
Paper  Corp,.  Pulp  and  Paper  Division. 
100  West  Main  Street,  Wausau,  WI 
55501. 


MC  148183  (Sub-4-2),  filed  March  22. 
1983.  Applicant:  NORTH  STATE 
TRANSIT,  INC.,  P.O.  Box  40,  Troy 
Grove.  IL  61372.  Representatives: 
Edward  D.  McNamara.  Jr..  Leslieann  G. 
Maxey,  907  South  Fourth  St.,  P.O.  Box 
5039.  Springfield,  IL  62705.  Bituminous 
coal  from  Tabor  Dock,  LaSalle,  IL  to 
Wisconsin  Power  &  Fuel,  Beliot.  WI.  An 
underlying  ETA  seeks  180  day's 
authority.  Supporting  shipper  Tabor 
Grain  Company,  a  subsidiary  of  Archer 
Daniels  Midland,  Box  183.  LaSalle.  IL 
61301. 

MC  166717  (Sub-4-lTA),  filed  March 
22. 1983.  Applicant:  THUNDER  ROAD 
UQUOR  DEUVERY,  INC.,  7979  N. 
Williams  Road,  St.  Johns.  MI  48879. 
Representative:  Karl  L.  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48933;  (517)  482-2400.  Contract; 
irregular;  Metal  and  metaJ  products 
between  Ingham  Coimty,  MI.  on  the  one 
hand,  and.  on  the  other,  various  points 
in  the  U.S.  under  continuing  contract(s) 
with  Efficiency  Production,  Inc.,  of 
Okemos,  MI.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper: 
Efficiency  Production.  Inc.,  2360  E.  Jolly 
Road,  Okemos,  MI  48864. 

MC  166967  (Sub-4-lTA),  filed  March 
22, 1983.  Applicant:  CARE-FREE  STEEL 
HOME  CORP.  d.b.a.  CARE-FREE 
TRANSIT,  Highway  41  and  CTH  D, 
Route  1.  Allenton,  WI  53002. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Road. 
Madison,  WI  53719.  Contract;  irregular; 
building  products  and  such  commodities 
as  are  dealt  in,  sold  or  used  by 
manufacturers  of  such  products 
between  points  within  WI  on  the  one 
hand  and  on  the  other  hand  points 
within  L\.  IL,  IN,  KY,  MI,  MN  and  MO. 
Restriction:  restricted  to  transportation 
performed  under  continuing  contract(8) 
with  Jack  Walters  &  Sons.  Corp.  and 
Walter  Square  Post  Buildings. 
Supporting  shippers:  Jack  Walters  & 
Sons.  Corp.,  Highway  41  &  D,  Route  1. 
Allenton.  WI  53002;  Walter  Square  "Post 
Buildings,  Highway  45  South.  Fairfield, 
IL 

MC  166972  (Sub-4-lTA),  filed  March 
22, 1983.  Applicant:  HAROLD  EUGENE 
SCHAMBERGER  d.b.a. 
SCHAMBERGER  TRUCK  SERVICE,  407 
South  Ward  Street,  Stockton,  IL  61085. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796,  Dubuque, 
LA  52001.  Scrap  metal,  from  Rockford 
and  Stockton,  IL  to  points  in  IN,  lA,  and 
WI.  Supporting  shipper;  Atwood 
Vacuum  Machine  Company,  1400  Eddy 
Avenue,  Rockford,  IL  61101. 

MC  166976  (Sub-4-1  TA).  filed  March 
22,  1983.  Apphcant:  RONALD  H. 
SPERBERG.  d.b.a.  R  &  S  TRUCKING. 


2409  Woodington  Way.  Little  Suamico. 
WI  54141.  Representative'  Richard  A. 
Westley.  4506  Recent  Street.  Suite  100. 
P.O.  Box  5086,  Madison,  WI  53705-0086; 
608-238-3119.  Dairy  products,  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution 
thereof  between  the  facilities  of  Lov-It 
Creamery.  Inc.  at  or  near  Green  Bay.  WI 
on  the  one  hand  and,  on  the  other  hand, 
points  in  IL.  IN,  MI,  MN,  MO,  OH  and 
PA  under  continuing  contract(s)  with 
Lov-It  Creamery,  Inc.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper;  Lov-It  Creamery,  Inc.,  443  North 
Henry  Street,  P.O.  Box  915.  Green  Bay, 
WI  54305. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500.  Fort  Worth,  TX  76102. 

MC  67234  (Sub-5^9  TA;  filed  March 
28, 1983.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec.  Suite 
1400,  St.  Louis,  MO  63105.  Contract 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  United  States  (includmg  AK  and  HI) 
under  continuing  contract(s)  with 
Burlington  Northern,  Inc.  and  its  primary 
subsidiaries,  Supporting  Shipper; 
Burlington  Northern,  Inc.  and  its  primary 
subsidiaries,  St.  Paul.  MN. 

MC  128007  (Sub-5-12  TA;  filed  March 
29, 1983.  Applicant:  HOFER,  INC.,  P.O. 
Box  583,  Pittsburg,  KS  66762. 
Representative:  Larry  E.  Gregg,  P.O.  Box 
1979,  Topeka,  KS  66601.  Carbon  Paper 
and  Equipment,  Materials  and  Supplies 
Used  in  the  Manufacture,  Production 
and  Distribution  of  Carbon  Paper, 
Between  Labette  County,  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper;  SWC  Corp.,  Parsons,  KS. 

MC  166768  (Sub-5-lTA).  filed  March 
28. 1983.  Applicant;  EAGLE  TOURS, 
INC..  501  W.  Airport  Fwy..  Irving.  TX 
75062.  Representative;  Eugene  Jackson 
Shields  (same  as  above).  Passengers 
and  baggage,  in  Charter  and  Special 
Operation  between  points  in  the  United 
States.  Supporting  shippers:  Lover's 
Lane  Methodist  Church,  Dallas.  TX; 
McCarthy  Travel,  Irving.  TX;  U.S.  Dept. 
of  Justice,  Dallas.  TX. 

MC  187068  (Sub-5-lTA).  filed  March 
28,  1983  Applicant:  QUALITY 
TRANSPORTATION,  INC.,  5  Par  Drive. 
lola,  KS  66749,  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  110-L  Topeka,  KS  66612.  (1) 
Paper  and  paper  related  items;  plastic 
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items  and  articles;  food  products 
utilized  by  fast  food  stores;  (2)  Truck 
and  trailer  parts  and  equipment; 
automotive  parts  and  accessories; 
twine;  and  articles,  items,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  these  items.  (1) 
Between  lola,  KS.  on  the  one  hand  and 
points  in  the  U.S.  (except  AK  &  HI),  on 
the  other,  and  from  points  in  the  U.S. 
(except  AK  &  HI),  to  Wichita,  KS.  (2) 
Between  points  in  the  Commercial  Zone 
of  lola,  KS  on  the  one  hand  and  points  in 
the  United  States  (except  AK  &  HI)  on 
the  other  hand. 

MC  167074  (Sub-5-lTA).  filed  March 
28, 1983.  Applicant:  GEORGE  H.  TRUCK 
LEASING  CO.,  INC..  2483  Soundview 
Court,  Florissant,  MO  63031. 
Reporesentative:  B.  W.  LaToiifette,  Jr., 
11  South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  Metal  products  between 
points  in  St.  Louis  County,  MO  on  one 
hand  and  on  the  other,  points  in  Kay 
County,  OK,  Pulaski  County,  AR, 
Davidson  County,  TN,  Johnson  County. 
KS,  Marshall  County,  KY,  Marion 
County.  IN  and  Williamson  County,  IL 
Supporting  shipper:  U.S.  Steel  Container 
Products,  St.  Louis,  MO. 

MC  167076  (Sub-5-lTA),  filed  March 
28, 1983.  Applicant:  M.  C.  TRANSIT, 
INC.,  129  Joyce  Circle,  Mead,  NE  68041. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Food  and 
related  products  from  points  in  IL.  lA. 
NLN,  NE  and  WI  to  points  in  CA. 
Supporting  shipper:  United  Dispatch. 
Inc..  Omaha,  NE. 

MC  119766  (Sub-5-lTA),  filed  March 
9, 1983.  Applicant:  NATIONAL  OIL  & 
SUPPLY  CO..  INC.  d.b.a.  ELLIS 
TRANSPORT,  2345)4  W.  Kearney, 
Springfield,  MO  65803.  Representative: 
Bruce  McCury,  910  Plaza  Towers, 
Springfield,  MO  65804.  Gasoline, 
distillate  fuels,  diesel  fuels,  automotive 
fuels,  aviation  fuels,  industrial  fuels, 
distillate  and  residual  fuels, 
compounded  lubricating  oils  and 
petroleum  solvents,  in  bulk,  in  tank 
vehicles,  between  points  in  AR,  CO,  lA, 
IL.  KS.  LA.  MO,  NB,  OK,  TN,  and  TX. 
Supporting  shippers:  Wood  Petroleum 
Company,  Branson,  MO;  Midwest 
Petroleum  Company,  Camdenton,  MO: 
TransChemical,  Inc.,  St.  Louis.  MO. 

MC  142239  (Sub-5-3TA).  filed  March 
24. 1983.  Applicant:  NEBRASKA 
COAST.  INC.,  3125  So.  lllh  Street, 
Council  Bluffs,  lA  51501.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Suite  210B,  Omaha,  NE 
68114.  (1)  Paper,  stationery,  and  related 
items,  between  Omaha,  NE  and  points 
in  the  U.S.  (except  AK  and  HI).  [2]  Such 
commodities  as  are  used  or  dealt  in  by 
furniture,  carpet,  or  appliance  stores. 


betv^i  en  Omar  a,  SV.  and  Council  Bluffs. 
lA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(3)  Stone,  brick,  fireplaces,  brick  veneer, 
and  heating  stoves,  between  Omaha,  NE 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Forms  Associates 
LTD..  Omaha.  NE:  Michaels  Carpets  & 
Furniture,  Council  Bluffs,  lA;  and 
Lumberman's  Natural  Stone  &  Brick 
Conter,  Omaha,  NE. 

MC  143165  (Sub-5-5TA),  filed  March 
24, 1983.  Applicant:  McCLELLAND 
LUMBER  TRANSPORTS,  P.O.  Box  73, 
Cuba,  Missouri  65453.  Representative: 
Charles  W.  McClelland,  (same  address 
as  applicant).  Metal  products,  between 
points  in  Franklin  County.  MO  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  GA.  IL,  IN,  KY,  LA,  MS,  NC  OK, 
SC,  TN  and  TX.  Supporting  shipper:  Bull 
Moose  Tube  Co.,  Gerald,  MO. 

MC  147087  {Sub-5-lTA),  filed  March 
25, 1983.  Applicant:  W.  L.  GOOD 
TRUCKING  INC.,  Mingo,  L\  50168. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Liquid  Fertilizer,  in  bulk,  between  Polk 
and  Story  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  KS,  NE,  and 
OK.  Supporting  shipper:  Carpenter 
Sales,  Inc.,  Bondurant,  Iowa. 

MC  150004  (Sub-5-3TA),  filed  March 
23, 1983.  Applicant:  FRANK  D.  JAMES 
d.b.a.  F  &  J  LEASING,  P.O.  Box  13806,  St. 
Louis,  MO  63147.  Representative:  Joseph 
E.  Rebman,  314  N.  Broadway,  Suite  1300, 
St.  Louis,  MO  63102.  General 
commodities  (except  Classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Zenith  Radio  Corporation, 
Chicago,  IL. 

MC  151866  {Sub-5-3TA),  filed  March 
24, 1983.  Apphcant:  R.  L.  JONES  4 
SONS,  INC.,  4900  E.  12th  Street,  Kansas 
City  MO  64127.  Representative:  Tom  B. 
Kretsinger,  20  E.  Franklin,  Liberty.  MO 
6406a  Contract,  irregular;  cosmetics  and 
toilet  preparations,  and  machinery, 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  &  distribution 
of  such  commodities,  between  Kansas 
City,  MO  on  the  one  hand,  and,  on  the 
other  hand,  points  and  places  in  KS,  OK, 
TX,  AR,  LA,  MS,  IN,  IL,  OH,  MN,  WI, 
UT,  CO,  CA,  L\,  NE,  KY,  TN.  MO,  WY. 
Supporting  shipper:  Blankinship 
Distributing,  Inc.,  Kansas  City,  MO. 

MC  166629  (Sub-5-lTA),  filed  March 
25, 1983.  Applicant: 

TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  962.  North  Little  Rock,  AR 
72116.  Representative:  James  M. 
Duckett.  221  W.  2nd,  Suite  411,  Little 


Rock,  AR  72201.  Paper  and  Paper 
Products,  from  the  facilities  of  Georgia 
Pacific  Corporation,  at  Crowett,  AR,  on 
the  one  hand,  to  points  in  MO.  OK,  TX 
and  LA.  on  the  other.  Supporting 
shipper  Georgia  Pacific  CorporatioM 
Crossett  AR  71B35. 

MC  166850  (Sub-5-lTA),  filed  March 
25, 1983.  Applicant:  ASH  HAULERS, 
INC.,  1  Innwood  Cirde.  Suite  217.  Little 
Rock  AR  72211.  Representative:  Thomas 
B.  Staley,  1550  Tower  Building,  Little 
Rock,  AR  72201.  Contract  irregular /7y 
ash  and  bottom  ash  bet»ifeen  points  in 
Jefferson  and  Independence  Counties, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  TN,  MS,  and  LA 
(Restricted:  to  movements  under 
continuing  contra ct(s)  with  Chem-Ash, 
Inc.,  Littie  Rock.  AR.) 

MC  186851  (Sub-5-lTA).  filed  March 
17. 1983.  Applicant  NICHOLS 
CONSTRUCTION  CORPORATION. 
P.O.  Box  2750.  Baton  Rouge,  LA  70821. 
Representative:  John  Schwab,  P.O.  Box 
3036,  Baton  Rouge,  LA  70821. 
Construction  equipment  and  accessories 
thereto:  plant  process  equipment 
including  but  not  limited  to  vessels, 
exchangers,  compressors,  pumps,  except 
pipe;  electrical  transformers;  and.  other 
commodities  which  because  of  their  size 
or  weight  require  special  handling  or 
equipment,  except  mobile  homes  or 
modular  housing,  from,  to  and  between 
points  in  AL,  FL  GA,  LA,  MS,  and  TX. 
Supporting  shippers:  17. 

MC  166963  (Sub-5-lTA),  filed  March 
23, 1983.  Applicant:  FARMERS 
INTERNATIONAL  TRANSPORTATION 
CORP.,  8565  Harbach,  Des  Moines,  L\ 

50311.  Representative:  James  M.  Hodge. 
3730  Ingersoll  Avenue,  Des  Moines,  LA 

50312.  Lumber,  plywood,  particleboard 
and  treated  posts,  from  points  in  AR, 
LA,  OK  and  TX  to  pointo  in  lA,  IL.  MO 
and  NE.  Supporting  shipper  Cimarron 
Lumber  &  Supply  Co.,  Kansas  City,  Mo. 

MC  166983  (Sub-5-lTA),  filed  March 
23, 1983.  Applicant:  EUGENE  CARLYN 
JOHANNINGMEIER  d.b.a.  THE  '  J" 
LINE.  R.R.  #1.  Box  94,  Luana.  L\  52156. 
Representative:  Carl  E.  Munson.  P.O. 
Box  796.  Dubuque,  L\  52001.  (1)  Lumber 
and  wood  products,  from,  at  or  near 
Janesville  and  Prairie  du  Chien,  WL  to 
points  in  IL.  IN,  L\,  MI,  MN,  ND  and  SD; 
and  (2)  Metal  products,  from  points  in 
the  Chicago,  IL,  commercial  zone. 
Pittsburgh.  PA,  Beloit  and  Milwaukee. 
WI.  to  Marquette.  lA.  Supporting 
shipper:  Bituma-Stor.  Inc..  Marquette. 
L\. 

MC  167015  (Sub-5-lTA).  filed  March 
24. 1983.  Applicant:  AMERICAN 
COMMODITY  CORPORATION.  P.O. 
Box  699.  Marshall,  MO  65340. 
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Representative  Frank  W  Taylor.  Jr., 
1221  Baltimore  .Avenue   Su:'p  6^0, 
Kansas  City,  .MO  64105-1961.  [Ij 
Fertilizer,  animal  feed,  feed  ingredients 
and  gram  products,  between  AR,  MO, 
KS.  CO,  lA.  IL  IN,  VLN,  IN.  VVI.  -Vfl,  NE. 
VVY,  NM.  KY,  OH,  OK,  TX.  AL  LA  and 
MS;  and  (2j  clay  products,  between 
Thomas  County,  GA.  and  Tippah 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  IN,  KY.  MI,  MO, 
OH  ?.\  and  WI.  Supporting  shippers:  7. 

\tC  167016  (Sub-5-lTA),  filed  March 
25,  1983.  .Applicant:  QUALITY 
DEUVERY  SERVICE.  INC.,  10508 
Goodnight  Lane,  Dallas.  TX  75220. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  or  bulk 
commodities)  between  Dallas  and 
Tarrant  Counties,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA,  OK 
and  TX.  Restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  rail 
or  water  carrier.  Supporting  shippers:  6. 

MC  167018  (Sub-5-lTA).  filed  March 
24  1983.  Applicant:  WWC  TRUCKING. 
INC.,  Box  788.  Watonga.  OK  73772. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City  OK  73154. 
Metal  products,  between  Watonga  and 
Canton,  OK  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  KS,  and  TX. 
Supporting  shipper:  Delhi  Pipeline 
Company.  Watonga,  OK. 

MC  167051  (Sub-5-lTA),  filed  March 
25.  1983.  Applicant:  JERRY  LEE  WILSON 
AND  BEVERLY  O  WILSON  d.b.a. 
HERMITAGE  EXPRESS,  Rt.  1,  Box  82. 
Brookline.  MO  65619.  Representative: 
Jerry  Lee  Wilson,  (same  address  as 
applicant).  General  commodities,  except 
classes  A  and  B  explosives,  used 
household  goods,  and  commodities  in 
bulk,  between  Bohvar,  Buffalo,  Fair 
Grove,  Galmey,  Hermitage,  Louisburg, 
.Nemo,  Pittsburg,  Polk,  Preston. 
Springfield,  Tunas,  Urbana.  and 
Wheatland,  MO,  and  their  commerical 
zones.  Supporting  shippers:  (10). 

MC  14-085  fSub-5-2TA),  filed  MarcH 
31,  1983  Applicant:  SIMON  FEED 
STORE  INC  .  P  O  Box  8.  Farley.  L\ 
52046,  Representative:  Carl  E.  Munson, 
P  O.  Box  796.  Dubuque,  LA  52001. 
Fertilizer  and  fertilizer  ingredients,  from 
points  in  Jo  Daviess  County,  IL  to  points 
in  lA  and  WI,  Supporting  shipper  N- 
REN  Corporation.  St.  Paul  Ammonia 
Products  Division.  East  Dubuque,  IL. 

MC  166149  fSub-5-2TA),  filed  Aprill, 
1983.  Applicant.  WORTH  I.NDUSTRIAL 
EQUIPMENT  INC    206  East  Mill  Street, 
Butler,  MO  64"30,  Representative: 
Arthur  J.  Cerra,  PO,  Box  19251,  Kansas 
City,  MO  64141,  Hsdes  and  trimmings. 
between  Butler.  .MO,  on  the  one  hand, 


and,  on  the  other,  points  in  AZ,  CA,  CO, 
FL,  L\,  IL.  KS,  KY,  LA,  ME,  MA,  MI,  MN, 
NE,  NY,  ND,  OH,  OK.  PA,  TN,  TX,  WV, 
WI  and  WY.  Supporting  shipper:  Cox 
Hide  Co,  Butler,  MO. 

MC  167071  (Sub-5-lTA),  filed  March 
31, 1983.  Applicant:  CHARLES  POGUE 
TRUCKING,  INC.,  P.O.  Box  669. 
Jonesboro,  LA  71251.  Representative: 
Brian  Brewton,  P.O.  Drawer  1375. 
Winnfield,  LA  74483.  Contract  irregular 
treated  and  untreated  timber  products 
under  a  continuing  contract  with  Crown 
Zellerbach  Corporation  from  LaSalle 
Parish.  LA  to  points  in  TX,  OK.  MS,  AL, 
and  AR. 

MC  167161  (Sub-5-lTA),  filed  March 
31, 1983.  Apphcant:  BROWN'S 
TRUCKING.  P.O.  Box  1024,  Cleveland. 
TX  77327.  Representative:  Doyle  G. 
Owens,  P.O.  Box  7735,  Beaumont,  TX 
77706.  Contract,  Irr.;  Lumber,  Plywood 
and  Particleboard,  between  Bon  Weir, 
TX.  Cleveland,  TX  and  Silsbee.  TX,  on 
the  one  hand,  and  on  the  other.  La  Porte, 
TX,  Houston,  TX,  Port  Arthur,  TX  and 
Lake  Charles,  LA,  under  continuing 
contract  with  Kirby  Forest  Industries, 
Inc.,  Silsbee,  TX. 

MC  167183  (Sub-5-lTA),  filed  April  1. 
1983.  Applicant:  CONVOY  SYSTEMS, 
INC.,  6718  Berger,  Kansas  City,  KS 
66111.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  110-L,  Topeka.  KS  66612, 
Paper,  paper  products  and  related  items 
between  points  and  places  in  the 
Kansas  City,  KS  Commercial  Zone,  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AK  &  HI)  on  the  other. 
Supporting  shipper:  Graphic  Technology, 
Inc. 

MC  167186  (Sub-5-lTA),  filed  April  1, 
1983.  Applicant:  PETROLEUM  SALES  & 
TRANSPORT,  INC.,  603  W.  2nd  Street. 
Atlantic,  lA  50022.  Representative: 
James  M.  Hodge,  3730  IngersoU,  Des 
Moines,  lA  50312.  Agricultural 
chemicals,  fertilizers  and  petroleum 
products  from  Omaha,  Blair,  La  Platte, 
Greenwood  and  Plattsmouth,  NE  to 
points  in  LA.  Supporting  shipper:  Pellett 
Petroleum  Company,  Inc.,  Atlantic,  LA. 
Agatha  L.  Mergenovich, 
Secretary 
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ACTION:  Notice  of  meeting. 


NATIONAL  AERONAUTICS  AMD 

SPACE  AOMiN;STRAT.GN 

Notice  8  3-  291 

NASA  Advisory  Councti,  Aefonautics 
Advisory  Comnittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub, 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Aeronautics  Advisory  Committee, 
Ad  Hoc  Informal  Advisory 
Subcommittee  on  Simulation 
Validation/Fidelity  for  NASA 
Simulators. 

DATE  AND  TIME:  April  19, 1983,  8  a.m.  to 
5  p.m.;  April  20, 1983,  8:30  a.m.  to  5  p.m.; 
April  21. 1983,  8  a.m.  to  12  noon. 

ADDRESS:  Ames  Research  Center, 
Building  200,  Committee  Room.  Moffett 
Field.  California  9403' 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  Melvin  Montemerlo,  National 
Aeronautics  and  Space  Administration, 
Code  RTH-6,  Washington,  D.C.  20546; 
(202/755-2494). 

SUPPtEMENTARY  INFORMATION:  This  ad 
hoc  informal  subcommittee  was  formed 
to  assess  current  needs  and  capabilities 
in  the  area  of  simulation  fidelity  and 
validity  assessment,  and  to  recommend 
necessary  actions  to  correct  identified 
deficiencies.  The  subcommittee,  chaired 
by  Mr.  Duane  T.  McRuer,  is  comprised 
of  thirteen  members.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  48 
persons,  including  the  subcommittee 
members  and  participants).  The  meeting 
of  the  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Simulation 
Validation/Fidelity  for  NASA 
Simulators  is  necessary  at  this  time  in 
order  to  provide  sufficient  time  for  the 
Subcommittee  recommendations  and 
actions  to  be  distributed  to,  and 
reviewed  by,  the  Informal  Subcommittee 
on  Aircraft  Controls  and  Guidance  prior 
to  their  planned  meeting  in  May  1983. 

Type  of  meeting:  Open. 

Agenda:  April  19, 1983: 

8  a.m. — Introduction  and  Subcommittee 

Goals. 

9  a.m. — NASA  Simulation  Fidehty 

Assessment  Experience. 

3  p.m. — Air  Force  Simulation  Fidelity 

Assessment  Elxperisnce. 

4  p.m. — Fundamental  Human  Factors  Issues, 

5  p.m. — Adjourn. 

April  20, 1983; 

8:30  a.m.— Fundamental  Fidelity  and 
Validation  Issues. 

10  a.m. — General  Discussion. 
5  p.m. — Adjourn. 

April  21, 1983: 

8  a.m. — Subcommittee  Report  and 

Recommendations. 
12  Noon — Adjourn. 
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Dated:  April  4, 1983. 
Richard  L.  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management 

IFR  Doc  (B-9323  Filed  4-8-83;  8:45  am| 
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[Notice  83-30] 

NASA  Advisory  Council  (NAC),  Life 
>    e  ces  Advisory  Committee; 

M  "  e ' ;  n  Q 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 
DATE  AND  TIME:  April  29-30,  1983,  8:30 
a.m.  to  5  p.m.  each  day. 
ADDRESS:  NASA  Headquarters,  Room 
226-A,  600  Independence  Ave.  SW, 
Washington,  DC  20.^  - 
FOR  FURTHER  INFORMATION  CQ-OtrACT: 
Dr.  William  P.  Bishop,  Code  EB-3, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546; 
(202/755-9220). 

SUPPLEMENTARY  iNf-ORMATlON:  The  Life 
Sciences  Advisory  Committee  consults 
with  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs.  The 
Committee,  chaired  by  Peter  Dews,  is 
comprised  of  12  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including 
Committee  members  and  participants). 

The  Committee  will  discuss  planning 
activities,  space  adaptation  syndrome 
initiatives,  and  cardiovascular  topics. 

TYPE  OF  MEETING:  Open.  April  29, 
1983: 

8:30  a.m. — Committee  Business. 

9  a.m. — Reports  and  Discussion  on  Planning. 

1:30  p.m. — Report  on  Space  Adaptation 

Syndrome  Initiative. 
5  p.m. — Adjourn. 

April  30, 1983: 

8:30  a.m. — Presentation  on  Cardiovascular 

Topics. 
1:30  p.m. — Committee  Discussions. 
5  p.m. — Adjourn. 

Dated:  April  5. 1983. 
Richard  L.  Daniels, 

Director,  Maragpment  Support  Office.  Office 
of  Management. 

IFR  Doc.  83-9324  File^  4-6-83:  8:45  am] 
BILLING  CODE  7510-01-M 


ENVIRONMENT  A.„  PMO'^'ECTION 
AGENCV 

lOPRM— FRL  2343-2] 

Agency  Forms  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comme' 

FOR  FURTHER  iNFOHMATlCh  CONTACT: 
David  Bowers,  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEWf  N^=-.P-  '"^''-■CcmaTION:. 

Solid  Waste  Programs 

Title:  Uniform  Hazardous  Waste 
Manifest  for  Generators  and 
Transporters  (EPA  ID  0801). 

Abstract:  Generators  must  prepare  a 
manifest  for  each  load  of  hazardous 
waste  transported,  with  a  copy  for  each 
handler  and  one  for  return  to  the 
originator  as  confirmation  of  delivery. 
The  facility  must  retain  its  copy  for 
three  years. 

Respondents:  Generators  and 
transporters  of  hazardous  waste  and 
hazardous  waste  facilities. 

No  agency  forms  under  review  were 
cleared  by  0MB  between  March  22  and 
March  29, 1983. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers,  U.S.  Environmental 

Protection  Agency,  Office  of 

Standards  and  Regulations  (PM-223). 

401  M  Street,  SW.,  Washington,  D.C. 

20460 
and 
Anita  Ducca,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  New  Executive 

Office  Building  (Room  3228),  726 

Jackson  Place,  NW., Washington,  D.C. 

20503. 

Dated:  April  1,  1983. 
|ohn  Warren, 
Chief  Statistical  Policy  Staff. 

ire  Doc  83-9251  Filed  4-8-83:  8:45  am| 
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(Notice  8o  ^,, 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92^163,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Space  Power  and  Electric  Propulsion. 
DATE  AND  TIME:  May  4-5. 1983.  9  a.m.  to 
5  p.m.;  May  6, 1983,  9  a.m.  to  Noon. 
ADDRESS:  Langley  Research  Center, 
National  Aeronautics  and  Space 
Administration,  Building  1192C,  Room 
124,  Hampton,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jerome  P.  Mullin,  National 
Aeronautics  and  Space  Administration. 
Code  RSE.  Washington,  DC  20546  (202/ 
755-2306). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Space  Power  and  Electric  Propulsion 
was  established  to  provide  guidance 
and  direction  to  the  Space  Energy 
Systems  research  and  technology 
programs  of  NASA's  Office  of 
Aeronautics  and  Space  Technology.  The 
Subcommittee,  chaired  by  Mr.  Jerome  H. 
Molitor,  is  comprised  of  eight  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons,  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Open. 
Agenda 
May  4, 1983 

9:00  a.m.— Welcome  and  Introductory 
Remarks. 

9:30  a.m. — Program  Status. 

10:00  a.m. — Space  Energy  Systems  Long 
Range  Plan. 

2:30  p.m. — Restructured  Electric  Propulsion 
Program. 

5:00  p.m.— Adjourn. 

May  5, 1983 

9:00  a.m. — Advanced  Laser  Program. 

10:30  a.m. — Landmark  Missions. 

1:00  p.m. — Competitive  Space  Energy 
Systems  Technology  in  the  United  States 
Market. 

5:00  a.m. — Adjourn. 

May  6. 1983 
9:00  a.m. — Subcommittee  Review  Session. 
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10  '-.0  a  m— Subcommittee  Remarks. 

12(T  J  -  -..  A^icum. 

y-,-°:   A:-  ,  ^   :  -83.  I 

Richard  L.  Danipln, 

uirectur.  Management  Support  Office.  Office 
of  Management 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  Nci  ;  mai  Endowment  for  the 

M\,;T.dn;":es 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
T-.e  Feaerai  Advisory  Committee  Act 
P,r:  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
Old  Post  Office,  1100  Pennsylvania  Ave., 
NW.,  Washington.  D.C.  20506: 

Date:  April  27, 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  419. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Program:  Intercultural  Panel,  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
arr.ended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
fanuar>- 15.  1978,  I  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4],  (6)  and 
(9){B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meetma  can  be  obtained  from  Mr. 
StpphPH  I  McCleary,  Advisory 
CorTimit'ee  Management  Officer, 
Xdtionai  Endowment  for  the 
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Humanities,  Washington,  D.C.  20506,  or 

call  (202)  786-0322. 

Stephen  ].  McCleary, 

Advisory  Committee  Management  Officer. 

{FR  Doc.  83-9356  Filed  4-8-83:  845  am) 
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National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

April  4. 1983. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  May  4-6, 1983. 
The  purpose  of  the  meeting  is  to  advise 
the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  poUcies,  programs,  and 
procedures  for  carrying  out  his 
fimctions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  A 
session  of  the  proposed  meeting  on  May 
4th,  a  portion  of  the  morning  and 
afternoon  sessions  on  May  5th  and  the 
afternoon  session  on  May  6, 1983  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  meeting  on  May  4, 
1983  will  be  as  follows: 

Open  to  the  Public: 

3:00  p.m.-4:00  p.m. — Challenge  Grants 

Committee  Meeting  Policy  Discussion — 
Room  415 

Closed  to  the  Public  for  the  reasons 
stated  above: 

4:00  p.m.-5:00  p.m. — Consideration  specific 
applications 

The  agenda  for  the  sessions  on  May  5, 
1983  follows: 

Open  to  the  Public: 


8:30-9:30 — Coffee  for  Council  Members  in 

Chairman's  Conference  Room — 506 
9:30-10:30 — Committee  Meetings — Policy 
Discussion 
Education  and  State  Programs — Room  M- 

14 
Fellowship  Programs — Room  M-07A 
General  Programs — Room  415 
Research  and  Planning — Room  315 

Closed  to  the  Public  for  the  reasons 
stated  above: 

10:30  till  adjourn — Consideration  of  Specific 
applications 

The  morning  session  on  May  6, 1983 
will  convene  at  8:30  a.m.  in  the  1st  Floor 
Council  Room  M-04  and  will  be  open  to 
the  public.  The  agenda  for  the  morning 
session  will  be  as  follows:  (Coffee  for 
Staff  and  Council  Attending  Meeting 
will  be  served  from  8:30  a.m.-9:00  a.m.). 

Minutes  of  the  Previous  Meeting: 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1983  Program  Funds 

G.  FY  1984  Appropriations  Request 
H.  FY  1985  Budget  Planning 

I.  Study  of  Treasury  Funds 

J.  Service  by  Council  Members  on  State 

Committees 
K.  Report  from  the  Public  Affairs  Office 
L.  Committee  Reports  on  Policy  and  General 

Matters: 
a  General  Programs 

b.  Research  Programs 

c.  Planning  and  Assessment  Studies 

d.  Fellowship  Programs 

e.  Education  Programs 
i.  Challenge  Grants 

g.  State  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-786-0322. 
Stephen  ].  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-9357  Filed  4-8-83;  8:45  am) 
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NATIONAL  SCIENCE  FOUfJDATlON 

Advisory  Committee  tor  Astronoriicai 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
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Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Dates:  April  28  and  29, 1983. 

Time:  9:00  a.m.  5:00  p.m. 

Place:  April  28 — Room  1141  National 
Science  Foundation,  April  29— Room  543  1800 
G  Street,  NW.,  Washington,  D.C.  20550. 

Tj-pe  of  Meeting:  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz, 
Director,  Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation, 
Washington,  DC.  20550,  telephone:  (202)  357- 
9488. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

F*urpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research  in 
astronomy  with  the  objective  of  achieving  the 
highest  quality  forefront  research  for  the 
funds  allocated.  To  provide  advice  and 
recommendations  concerning  long  range 
plans  in  astronomy. 

Agenda: 
April  28.  1983 

9  a.m.-5  p.m.:  Introductory  Remarks.  NTT 
Technology  Development  Progress 
Report,  Report  of  mm/Sub-mm  Wave 
Subcommittee,  FY  85  Opportunities  for 
Programs  of  Division  of  Astronomical 
Sciences. 
April  29.  1983. 

9  a.m.-5  p.m.:  Continuation  of 
presentations  and  discussions  of 
previous  day. 

Dated:  April  6,  1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Dor  8»-94m  Filed  4-8-83,  8:45  ,im| 
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Adv  so;  V  Comm:i!ee  for  Chemistry; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  Time:  April  28-29,  1983;  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Edward  V.  Hayes. 
Director,  Chemistry  Division,  National 
Science  Foundation,  Washington,  D.C.  20550. 
telephone  (202)  357-7947. 

Summary  Minutes:  May  be  obtained  from 
Dr.  Edward  F.  Hayes. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-General  discussion  of  the 
current  status  and  future  plans  of  the 
Chemistry  Division.  Advisory  Committee 
review  of  the  oversight  team  reports  for  1982- 
83. 


Dated:  April  6,  1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

\¥R  D(>c  83-9403  Filed  4-8-83:  8:45  am) 
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Behaviora;  and  Neura?  Sciences 
AcL'ssory  Panei,  Subpanei  or:  Sc,-:.^a! 
and  Deveiopmentai  Psychoiogv 
M  f-  e  t ;  '"•  g 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Panel  for  Behavioral  and  Neural  Sciences. 

Date  and  Time:  April  27-29, 1983:  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
D.C. 

Type  of  Meeting:  Open  April  28—9:00  a.m.- 
12:00  a.m. 
Closed: 

April  27-9:00-5:00 
April  28-1:00-5:00 
April  29-9:00-5:00 

Contact  Person:  Dr.  Jean  B.  Intermaggio, 
Program  Director  for  Social  and 
Developmental  Psychology,  Room  320, 
National  Science  Foundation,  Washington, 
DC  20550,  telephone/202-357-9485. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  as  listed  above. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Social  and 
Developmental  Psychology. 

Agenda:  Open— April  28,  9:00  a.m.-12:00 
a.m.  General  discussion  of  research  trends 
and  opportunities  in  Social  and 
Developmental  Psychology. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July  6, 
1979. 

Dated:  April  6,  1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|KR  Dor.  83-9400  Filed  4-8-83;  8:45  am| 
BILLING  CODE  75SS-01-M 


Benavio'ai  and  ^pu-a'  Sciences 
Advisory  Panes   Subpane.  Joe 
Neurobiology  G'oup  "C";  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  April  27,  28.  29, 1983:  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC. 

Type  of  Meeting;  Open  1:00  p.m.  to  3:00 
p.m.,  April  28;  Closed  9:00  a.m.  to  5:00  p.m. 
April  27  and  29. 

Contact  Person:  Dr.  Michael  Oberdorfer, 
Staff  Associate,  Sensory  Physiology  & 
Perception  Program,  Room  320,  National 
Science  Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-7428. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Michael  Oberdorfer 
at  the  address  listed  above. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  developmental  neurosciences. 

Agenda:  Open^ieneral  discussion  of 
current  status  and  future  plan  of  the 
Developmental  Neurosciences. 

Closed — To  review  and  evaluate  research 
proposals  as  pari  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determination  by  the  Director,  NSF.  on 
luly  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Dor.  63-«Va  Filed  +-8-83;  8:45  amj 
BILLING  CODE  7SS$-4>1-« 


Subpanel  on  Political  Science  of  the 
Advisory  Panel  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Political  Science  of  the 
Advisory  Panel  for  Social  and  Economic 
Science. 

Date  and  Time:  April  26  and  29. 1983.  9:00 
a.m.  to  5:00  p.m. 
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PlocK  RooB  to  be  announced.  National 
SdencePonndatfcm.  IBOO  G  St.,  NW., 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Frank  P.  Scioli,  Jr., 
Acting  Program  Director  and  Dr.  William 
Mishler.  Associate  Program  Director.  Political 
Science  Program.  Washington,  D.C.  20550, 
Telephone  (202)  357-7534. 

Purpose  of  Subcommittee:  To  provide 
advise  and  recommendations  concerning 
research  in  Political  Science. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closmg:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Conmiittee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Puh.  L.  92^*63.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determination  by  the  Director.  NSF,  on 
July  6. 1979. 

Dated:  April  6, 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  83-9398  Filed  4-8-83;  MS  am)  I 

BILLING  CODE  7555-01-M 


Subpanel  on  Regulation  and  Pclcy 
Analysis  Advisory  Panel  ♦c  Socia:  and 
Economic  Science,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulation  and  Policy 
Analysis  of  the  Advisory  Panel  for  Social  emd 
Economic  Science. 

Date  and  Time:  April  29, 1983 — 9:00  a.m.  to 
5:00  p.m.;  April  30, 1983 — 9:00  a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St..  NW  (Rm.  1240),  Washington,  DC  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laurence  C.  Rogenberg, 
Program  Director  Regulation  and  Policy 
Analysis.  National  Science  Foundation. 
Washington.  DC  20550.  Room  310,  Phone 
(202)  357-7417. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Economics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  pnKess  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 


Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on 
July  6. 1979. 

Dated:  April  6. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc  83-9399  Filed  4-8-83:  8:45  am| 
BILLING  CODE  7S5S-01-M 


OFFICE  OF  MANAGEMcN 
BUDGET 


AND 


Privacy  Act  of  1974;  Guideline:-  or  -he 
Relationship  of  the  Debt  Collection  Act 
of  1982  to  the  Privacy  Act  of  1974 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Issuance  of  guidance  on 

implementing  the  Privacy  Act  of  1974. 

SUMMARY:  This  document  provides 
guidance  on  how  the  provisions  of  Pub. 
L.  97-365,  the  Debt  Collection  Act  of 
1982,  affect  the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  March  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Veeder,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  telephone  (202) 
395-^814. 

SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  affects  the 
Privacy  Act  of  1974  in  several  significant 
ways,  e.g.,  by  authorizing  the  collection 
of  the  Social  Security  Number  in  certain 
instances,  by  providing  a  new  general 
disclosure  authority  in  section  (b).  and 
by  providing  other  authorities  for 
disclosure  of  personal  information  from 
agencies'  systems  of  records  to  improve 
the  efficiency  of  agencies'  efforts  to 
collect  outstanding  debts.  These 
Guidelines  are  provided  to  assist 
agencies  in  understanding  what  changes 
were  effected  and  how  to  apply  the  new 
provisions. 

The  Guidelines  were  signed  by  the 
Director  of  OMB  on  March  30. 1982,  and 
became  effective  on  that  date.  Their  text 
is  set  forth  below. 
Candice  C.  Bryant, 
Acting  Deputy  Associate  Director  for 
Administration. 

(M-83-11] 

March  30, 1983. 

Memorandum  for  the  Executive  Departments 

and  Establishments 
Subject:  Guidelines  on  the  Relationship 

Between  the  Privacy  Act  of  1974  and  the 

Debt  Collection  Act  of  1982 


UMI 


From:  David  A.  Stockman,  Director 

The  following  guidance  is  issued  to  explain 
how  the  disclosure  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365),  affect 
agencies'  implementation  of  the  Privacy  Act 
of  1974.  This  guidance  supplements  the  Office 
of  Management  and  Budget  "Privacy  Act 
Guidelines"  issued  on  July  9, 1975  (Federal 
Register,  Volume  40,  Number  132,  pp.  2894»- 
28978).  Additional  supplements  will  be  issued 
as  needed. 

Questions  or  comments  may  be  addressed 
to  the  Office  of  Information  and  Regulatory 
Affairs,  Information  Policy  Branch, 
Washington,  DC.  20503. 

Implemeni.itisii.  oi  th*-  F;:vacy  Actof 

Vi~}   '^lippipmerii.u  CiLiid,ince  on  the 
R:iH!;iin-.hip  n:  ;ne  Deb!  Collection  Act 
n-  U182  to  'he  Privacy  Act  of  1974 

1.  General:  The  Debt  Collection  Act  of 
1982  and  the  Privacy  Act  of  1974. 

The  preamble  to  the  Debt  Collection 
Act  of  1982  (Pub.  L.  97-365)  clearly 
states  Congress'  intent;  "To  increase  the 
efficiency  of  Government-wide  efforts  to 
collect  debts  owed  the  United  States 
and  to  provide  additional  procedures  for 
the  collection  of  [such]  debts."  The 
"additional  procedures"  the  Act 
provides  cover  a  broad  range,  many  of 
which  are  related  to  the  technical 
aspects  of  financial  management,  e.g., 
collecting  claims  by  administrative 
offsets,  establishing  interest  rates  and 
penalties  on  indebtedness,  etc.  Among 
these  procedures,  however,  are  those 
which  authorize  agencies  to  disclose  the 
names,  debt  information,  and  (in  certain 
instances)  the  addresses  of  individuals 
from  agency  systems  of  records.  These 
disclosures  are  intended  to  let  agencies 
take  advantage  of  debt  collection 
techniques  and  services  commonly  used 
by  the  private  sector,  e.g., 
creditworthiness  checks,  disclosure  of 
bad  debt  information  to  credit  bureaus, 
use  of  private  debt  collection  agencies. 

In  order  to  facilitate  these  kinds  of 
disclosures  and  promote  the  use  of  these 
techniques  and  services,  the  Debt 
Collection  Act  contains  provisions 
which  directly  affect  the  primary  statute 
controlling  disclosures  and  use  of 
information  about  individuals,  the 
Privacy  Act  of  1974.  The  Debt  Collection 
Act: 

(a)  Amends  the  Privacy  Act  of  1974  to 
provide  a  new  general  disclosure 
authority,  subsection  {b)(12),  which  lets 
agencies  disclose  personal  information 
to  consumer  reporting  agencies. 

(b)  Creates  a  statutory  authority  to 
satisfy  the  conditions  the  Privacy  Act 
establishes  under  which  agencies  can 
make  disclosures  under  subsection 
(b)(3);  For  a  "routine  use."  The  Privacy 
Act  requires  that  such  disclosures  be 
compatible  with  the  purpose  for  which 
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the  infiirmnuo!'.  was  0TiKi-<iliy  <-oUpcted. 
The  routine  use  disclosures  which  the 
Debt  Collection  Act  authorizes  include 
disclosures  of  taxpayer  mailing 
addresses  in  certain  instances,  as  well 
as  disclosures  of  debtor  infonnation  to 
effect  administrative  or  salary  offsets. 

(c)  Creates  statutory  authority  for 
agencies  to  collect  the  Social  Security 
Account  Nmnt>pr  [SS.M  from  applicants 
in  certain  ft-diTH.  idan  programs. 

(d)  Amaids  the  Privacy  Act  to  exempt 
consiimer  reporting  agencies  from  the 
"contractor"  provisions  of  the  Privacy 
Act. 

This  guidance  will  address  each  of  the 
areas  listed  above  in  detail. 

2.  Definitions. 

The  following  definitions  apply  to  the 
terms  used  in  these  guidelines; 

(a)  All  of  the  definitions  in  the  Privacy 
Act  (5  U.S.C.  552a)  apply.  Among  them, 
the  following  are  especially  relevant: 

(1)  The  term  "  'individual'  means  a 
citizen  of  the  United  States  or  an  alien 
lavrfully  admitted  for  permanent 
residence;" 

(2)  The  term  "  system  of  records' 
means  a  group  of  any  records  under  the 
control  of  any  agnecy  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual;'* 

(3)  The  term  "  routine  use'  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  if  was  collected. " 

(b)  The  term  "consumer  reportmg 
agency"  is  as  defined  in  both  the  Fair 
Credit  Reporting  Act  and  the  Debt 
Collection  Act  of  1982: 

(1)  'Any  person  vsrhich,  for  monetary 
fwes.  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  credit  information 
or  other  information  on  consumers  for 
the  purpose  of  furnishing  consumer 
reports  to  third  parties,  and  which  uses 
any  means  or  facibty  of  interstate 
commerce  for  the  purpose  of  preparing 
or  furnishing  consumer  reports  ' 
{15U.SC.  1681a(f]):or 

(2)  "Any  person  who,  for  monetary 
fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  (1)  obtaining  credit 
or  other  information  on  consumers  for 
the  purpose  of  furnishing  such 
information  to  consumer  reporting 
agencies  (as  defined  in  15  U.S.C.  1681a 
(f]  above,  or  (II)  serving  as  a  marketing 
agent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from 
such  reporting  agencies  •  *  *"  (31  U.S.C. 
3711(d)(4)). 


(c)Thf'  ;t>nri  "Ach\  collftJion  Hi'p'KTy" 
means  a  person  or  orydniza'm-.  ia  :''i 
whom  the  head  of  dn  .igpnry  rwi'- 
contra:  •f-M-'  fcir  (;:n;:f:,;i>in  services  to 
recovei  iruifhii-(i"t'ss  owed  to  the 
United  St<i    v    sKfinition  inferred  from 
the  wording  of  s-    ?:-r  3!f)(l)  of  the 
Federal  claims  <-   k*    -.an  Act  of  1966  (31 
U.S.C.  3711)  as  added  by  the  Debt 
Collection  Act  of  1982). 

(d)  The  term  "salary  offset"  means  a 
deduction  from  the  pay  of  a  Federal 
employee  or  member  of  the  Armed 
Forces,  either  active  or  reserve,  to 
satisfy  a  debt  owed  the  United  States  by 
that  person  (5  U.S.C.  5514(a)). 

(e)  The  term  "administrative  offset" 
means  "the  withholding  of  money 
payable  by  the  United  States  to  or  held 
by  the  United  States  on  behalf  of  a 
person  to  satisfy  a  debt  owed  the  United 
States  by  that  person  *  *  *"  (31  U5.C 
3711). 

3.  Disclosing  to  Consumer  Reporting 
Agencies  Under  Subsection  (bJ(12J  of 
the  Privacy  Act  of  1974. 

The  original  text  of  the  Privacy  Act 
contained  11  provisions  under  which 
.igencies  could  disclose  personal 
information  from  systems  of  records 
without  getting  the  subject's  consent. 
The  Debt  Collection  Act  of  1982 
amended  the  Privacy  Act  to  create  a 
new  general  disclosure  authority  as 
subsection  {b)(12).  This  subsection 
permits  agencies  to  disclose  information 
from  their  systems  of  records,  without 
obtaining  the  consent  of  the  record 
subject,  "to  a  consumer  reporting  agency 
in  accordance  with  section  3(d)  of  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3711(f))." 

Given  the  procedural  steps  agencies 
must  take  to  disclose  under  section 
(b)(12),  it  is  apparent  that  the  Congress 
did  not  intend  to  cTeate  as  broad  an 
authority  for  disclosures  under  this 
section  as  in  other  general  disclosure 
authorities,  e.g.,  (b)(7).  In  its  report  on  a 
companion  bill.  H.R.  2811,  the  House 
Committee  on  Government  Operations 
explained  that  "consumer  reporting 
agency  disclosures  shall  not  be  treated 
as  general  routine  uses  that  are  made 
applicable  to  all  systems  of  records  *  * 
*.  Disclosure  of  information  to  a 
consumer  reporting  agency  may  be 
made  from  the  primary  system  of 
records  containing  information  about 
the  claim  *  *  *.  Disclosures  may  not  be 
made  indiscriminately  from  any  system 
that  happens  to  contain  information 
about  the  debtor. "  (H.  RepL  Na  42.  97th 
Cong.  Ist  Sess.  4). 

To  insure  against  indiscriminate 
disclosures,  the  Debt  Collection  Act 
places  stringent  limitations  on  the 
disclosure  process  affecting  both  the 
timing  and  content  of  the  disclosure.  The 


Act  also  places  restrictions  on  who  can 
receive  the  infonnation  and  what  that 
recipient  can  do  with  it.  Thus: 
~  (a)  Timing  of  Disclosures  Made  Under 
Subsection  (bj  (12):  Such  disclosures  can 
be  made  only  when  a  claim  is  overdue, 
and  then,  only  after  certain  due  process 
steps  have  been  taken  to  notify  the 
debtor  and  give  him  or  her  a  chance  to 
meet  the  terms  of  the  debt.  It  should  be 
emphasized  that  agencies  cannot  use 
subsection  (b)(12)  to  disclose 
information  about  a  debtor  who  is 
currently  meeting  the  terms  of  his  debt 
The  disclosure  must  be  authonzed  by  an 
agency  head  or  designee. 

Note  that  a  "claim"  in  this  context 
means  any  obligation  to  the  United 
States  arisinj^  under  any  statntory 
authority  except  the  internal  Revenue 
Code,  the  Social  Security  Act  or  the  U.S. 
tariff  laws.  The  Treasury  Department, 
for  example,  could  not  use  (b)(lZ)  to 
disclose  information  about  a  taxpayer's 
delinquent  account. 

(1)  Due  Process  Steps  Agencies  Must 
Take  Before  Disciosing:  Validation.  The 
agency  head  or  designee  must  have 
reviewed  the  claim  and  found  it  to  be 
valid  and  overdue.  This  is  also 
consistent  with  the  requirements  of  the 
Privacy  Act  that  before  disclosing 
information  from  systems  of  records  to 
third  parties  who  are  not  subject  to  the 
Act's  provisions,  reasonable  steps  be 
taken  to  insure  that  the  information  is 
accurate,  complete,  timely  and  relevant 
for  agency  purposes  (5  U.S.C 
552a(e)(6)),  Agencies  are  reminded  that 
the  Privacy  Act  provides  dvil  remedies 
for  individuals  who  are  harmed  by 
wrongful  agency  actions  in  this  area. 

Notification.  The  agency  head  or 
designee  must  have  sent  the  debtor 
written  notice  that  the  claim  is  overdue. 
that  the  agency  intends  to  disclose 
information  about  the  debtor  to  a 
consumer  reporting  agency,  what  that 
disclosure  will  consist  of.  and  what  the 
debtor's  rights  are  with  respect  to  the 
claim.  The  fact  that  an  agency  does  not 
have  on  file  a  current  address  for  the 
individual  does  not  excuse  it  from 
attempting  to  comply  with  this  section. 
It  is  required  to  "take  reasonable  action 
to  locate  the  individual  prior  to 
disclosing  any  information  to  a 
consumer  reporting  agency  *  •  *." 
Not  that  the  Debt  Collectian  Act 
provides  authority  for  agencies  lo  obUm 
taxpayers'  mailing  addresses  from  the 
IRS  "for  purposes  of  locating  such 
taxpayer  to  collect  or  compromise  a 
Federal  claim  against  such  taxpayer." 
(Paragraph  (2)(  A)  of  section  6103(m)  of 
the  Internal  Revenue  Code  of  1964). 
Debtor  Inaction.  The  debtor  most 
have  failed  to  do  one  of  the  following: 


15558 


Federal  Register  /  Vol.  48,  No.  70  /  Monday,  April  H.    198J   /  Notices 


;mer  reportins  agency  if  an 
dua!  files  for  review  of  the  claim. 


repdici  the  debt,  or  agreed  in  writing  to 
reschedule  the  debt  for  repayment,  or 
fiied  for  a  review  of  the  claim. 

Note  that  the  wording  of  the  Debt 
Coaection  Act  appears  to  preclude  the 
agency  from  making  any  disclosures  to  a 
cons 
ind.vi 

and  also  if  he  or  she  appeals  an  initial 
dfoision  about  the  claim. 

P'^blic  Notice.  Before  making  any 
disclosures  under  the  authority  of 
subsection  (b)(12),  agencies  must  have 
published  a  notice  in  the  Federal 
Register  identifying  those  systems  of 
records  from  which  they  intend  to 
disclose  This  publication  should  be  in 
the  form  of  an  amendment  to  an  existing 
system  of  records  notice  or  included  in 
the  text  of  the  notice  for  a  new  system. 
For  editorial  consistency,  it  would  be 
appropriate  to  locate  Debt  Collection 
disclosure  notices  at  the  end  of  the 
routine  use  section  of  the  system  notice; 
however,  it  should  be  noted  that  such 
disclosures  are  not  routine  uses  (5  U.S.C. 
552a(b)[3)),  and  that  the  notices  required 
are  not  the  same  as  those  required  for 
routine  uses  by  section  (e)(ll)  of  the 
Privacy  Act.  Thus,  the  agency  need  not 
determine  that  disclosure  meets  the 
compatibility  standard  nor  wait  for 
public  comments  before  making  any 
disclosures.  Nor  should  agencies  submit 
reports  to  the  Congress  and  0MB  for 
review  under  subsection  (o)  of  the 
Privacy  Act.  Because  the  Congress 
clearly  intended  that  agencies  identify 
each  individual  system  from  which 
disclosures  could  be  made,  agencies 
should  refrain  from  publishing  generic 
notices  similar  to  "blanket"  routine 
uses. 

(b)  Content  of  Disclosures  Made 
Under  Subsection  (b)(12):  Unlike  most  of 
the  other  general  disclosure  authorities 
in  the  Privacy  Act,  subsection  (b)(12) 
disclosures  are  restricted  to  a  narrow 
range  of  very  specific  information.  The 
op.ly  information  that  may  be  disclosed 
from,  a  sy  s'em.  of  records  to  a  consumer 
reporting  as^ency  is  the  individual's 
name  address,  taxpayer  identification 
number  iSSN)  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  th^  agency  or 
program  under  which  the  claim  arose. 
The  legislative  history  of  H.R.  2811 
illustrates  Congress'  concern  that 
disclosure  be  limited  only  to  that 
information  directly  related  to  the 
identity  of  the  debtor  and  the  history  of 
the  claim:  'Disclosures  of  *  *  *  (other) 
information,  even  if  used  by  the  agency 
m  connection  with  the  claim,  is  not 
releasable  For  example,  if  an  individual 
must  meet  specific  physical  or  economic 


conditions  in  order  to  qualify  for  a  loan 
program,  information  about  the 
conditions  must  not  be  disclosed.  The 
fact  that  an  individual  has  some 
qualifying  condition  may  be  revealed 
indirectly,  however,  through 
identification  of  the  program  under 
which  the  loan  was  made."  (H.  Rept.  No. 
42,  97th  Cong.  1st  Sess.  4-5). 

(c)  Restrictions  on  Who  Can  Receive 
(b)(12)  Disclosures:  In  addition  to 
limiting  the  amount  and  kind  of 
information  that  may  be  disclosed 
pursuant  to  (b)(12),  the  Debt  Collection 
Act  also  puts  restrictions  on  who  can 
receive  this  information.  Disclosures 
may  be  made  only  to  a  "consumer 
reporting  agency"  as  defined  by  section 
603(f)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f)),  or  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
collection  Act  of  1966  (31  U.S.C. 
3711(a)(3)(B)).  Further,  before  it  can 
make  any  disclosures  the  agency  is 
required  to  establish  procedures  for 
promptly  notifying  the  consumer 
reporting  agency  that  was  the  original 
recipient  of  the  information  of  any 
substantive  changes.  The  agency  must 
also  develop  procedures  for  promptly 
updating  its  own  information  about  the 
claim  obtained  from  a  consumer 
reporting  agency.  These  procedures  are 
designed  to  insure  that  the  standards  of 
accuracy,  completeness,  timeliness  and 
relevance  required  by  the  Privacy  Act 
are  met. 

(d)  Safeguards  Against  Recipient 
Misuse:  The  Debt  Collection  Act 
exempts  consumer  reporting  agencies 
who  receive  records  under  the 
provisions  of  (b)(12)  from  section  (m)  of 
the  Privacy  Act,  and  thus  from  criminal 
liability  for  misuse  of  information 
obtained  under  this  disclosure  authority. 
To  insure  against  such  potential  misuse, 
however,  agencies  are  required  to  obtain 
from  consumer  reporting  agencies,  prior 
to  making  any  disclosures,  "satisfactory 
assurances  from  each  such  consumer 
reporting  agency  concerning  compliance 
by  such  '   *  *  agency  with  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681  et 
seq.)  and  any  other  Federal  law 
governing  the  provision  of  consumer 
credit  information  *  *  *"  It  would  be 
appropriate  to  incorporate  assurances  to 
this  effect  in  service  contracts  between 
Federal  and  consumer  reporting 
agencies.  It  should  be  noted  that  section 
8(a)  of  the  Debt  Collection  Act 
specifically  forbids  agencies  to  disclose 
to  consumer  reporting  agencies  mailing 
addresses  of  taxpayers  obtained  from 
the  Department  of  the  Treasury  for  any 
purpose  other  than  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report.  Agencies'  use 


of  IRS  mailing  addresses  will  be  treated 
in  detail  below. 

4.  Disclosure  of  IRS  Taxpayer  Mailing 
Addresses  to  Third  Parties  to  Collect 
Federal  Claims. 

(a)  Disclosure  Via  Routine  Use:  The 
Debt  Collection  Act  amends  section 
6103  of  the  Internal  Revenue  Code  of 
1954  to  permit  the  Secretary  of  the 

'Treasury  to  disclose  "the  mailing 
address  of  a  taxpayer  for  use  by 
officers,  employees  or  agents  of  a 
Federal  agency  for  purposes  of  locating 
such  taxpayer  to  collect  or  compromise 
a  Federal  claim  against  the  taxpayer  in 
accordance  with  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3711)."  This  disclosure  provision  is 
independent  of  the  disclosure  provision 
in  subsection  (b)(12)  discussed  above.  It 
operates  to  provide  the  authority  for  the 
establishment  of  a  "routine  use" 
disclosure  of  this  information  pursuant 
to  subsection  (b)(3)  of  the  Privacy  Act.  It 
does  so  by  providing  a  statutory  basiS 
for  agencies  to  assume  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  data  was  originally  collected.  A 
"routine  use"  disclosure,  then,  is  the 
appropriate  mechanism  for  transferring 
taxpayer  mailing  address  information 
fiom  both  IRS"  as  well  as  agencies' 
systems  of  records.  The  wording  of  the 
Debt  Collection  Act  indicates  that  such 
routine  use  disclosures  could  be  made 
from  IRS  to  Federal  agencies;  from  IRS 
to  agencies,  debt  collection  agents 
directly;  or  from  Federal  agencies  to 
their  debt  collection  agents.  Note, 
however  that  nothing  in  the  wording  of 
the  Debt  Collection  Act  authorizes 
agencies  to  share  information  among 
themselves.  Thus,  information  obtained 
by  one  agency  for  its  use  in  locating  an 
individual  could  not  be  furnished  to 
another  agency  which  seeks  to  locate 
the  same  individual  for  its  own  debt 
collection  purposes. 

The  Department  of  the  Treasury  has 
published  a  routine  use  for  the  system  of 
records  containing  taxpayer  mailing 
addresses  indicating  their  intention  to 
make  disclosures  pursuant  to  this  new 
provision  in  section  6103  of  the  Tax 
Code. 

Agencies  should  likewise  ensure  that 
they  have  published  routine  uses  for 
those  systems  of  records  from  which 
they  wish  to  disclose  mailing  address. 

(b)  Restrictions  on  Use  and 
Redisclosure:  Agencies  should  be 
especially  mindful  that  the  Debt 
Collection  Act  places  restrictions  on 
their  use  and  disclosure  of  these 
addresses.  In  addition  to  the  restriction 
discussed  above  against  agencies' 
sharing  information  among  themselves, 
the  following  limitations  apply: 
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(1)  A  ta xpriyer's  address  may  be 
disclosed  to  Federal  agencies  and  their 
debt  collection  agents,  but  only  "for 
purposes  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer  *   *   '"  Note  that 
mis  wording  prevents  agencies  form 
converting  addresses  obtained  under 
this  provision  to  other  uses,  e.g.,  the 
Department  of  Defense  could  not  obtain 
a  reservist's  address  in  order  to  collect 
an  overpayment  and  then  use  the 
address  to  update  its  ready  reserve 
address  file.  These  recipients  are  subject 
to  the  Privacy  Act  either  by  virture  of 
their  Federal  statues  or  by  the  operation 
of  contract. 

(2)  Addresses  may  be  disclosed  to 
consumer  reporting  agencies,  but  only  to 
allow  these  agencies  "to  prepare  a 
commercial  credit  report  on  the 
taxpayer  for  use"  by  the  disclosing 
agency.  Note  that  agencies  should  make 
sure  they  do  not  disclose  addresses 
obtained  from  the  IRS  to  consumer 
reporting  agencies  as  part  of  the 
disdosures  they  make  under  subsection 
(b)(12),  since  disclosures  made  under 
(bl(12)  are  not  "for  the  purpose  of 
obtaining  a  commercial  credit  report" 
Rather,  the  reasons  for  disclosing  under 
that  provision  are  to  encourage 
repayment  of  an  overdue  debt. 

(3)  To  insure  that  agencies  and  their 
agents  do  not  misuse  the  addresses 
obtained  in  this  manner,  the  Debt 
Collection  Act  further  amends  section 
6103  to  make  the  safeguards  provisions 
of  that  section  apply  to  these  recipients 
ds  well.  The  effect  of  this  provision  is  to 
bring  info  play  the  penalty  provisions  of 
the  Interna!  Revenue  Code.  26  U.S.C. 
"213{aK2). 

5.  Disclosing  Debtor  Information  to 
Effect  a  Salary  Offset  or  an 
Administrative  Offset  of  a  Debt. 

(al  Establishing  a  Routine  Use: 
Sections  5  and  10  of  the  Debt  Collection 
Ant  authorize  agencies  to  disclose 
information  about  debtors  in  order  to 
effect  salary  or  administrative  offsets. 
■Agencies  should  publish  routine  uses 
pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
from  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  "compatibility"  condition. 

(b)  Due  Process  Steps  Prior  to  Actual 
Disclosure:  While  providing  the 
authority  to  make  these  kinds  of 
disclosures,  the  Debt  Collection  Act 
establishes  a  series  of  procedural  steps 
for  agencies  to  follow  to  ensure  due 
process,  e.g.,  agency  verification  of  the 
debt;  written  notice  to  the  debtor: 
provision  for  debtor  to  examine  agency 
documentation  of  the  debt;  provision  for 


debtor  to  seek  agency  review  of  the  debt 
(or  in  the  case  of  the  salary  offset 
provision,  opportunity  for  a  hearing 
before  an  individual  who  is  not  under 
the  supervision  or  control  of  the 
agency);  opportunity  for  the  individual 
to  enter  into  a  written  agreement 
satisfactory  to  the  agency  for 
repayment.  Oidy  when  all  of  the  steps 
have  been  taken  are  agencies  authorized 
to  disclose  pursuant  to  a  routine  use  to 
effect  an  administrative  or  salary  offset 

6.  Collecting  the  SSNfrom  Federal 
Loan  Applicants. 

(a)  Statutory  Authority  to  Collect 
Section  4  of  the  Debt  Collection  Act 
requires  each  Federal  agency  that 
administers  an  "included  Federal  loan" 
program  to  require  applicants  to  furnish 
their  taxpayer  identifying  number.  For 
individuals,  that  number  is  their  SSN 
(see  section  6109  of  the  Internal  Revenue 
Code  of  1954).  This  provision  satisfies 
the  Privacy  Act's  requirement  (in  section 
7)  that  agencies  must  have  an 
authorizing  Federal  statute  in  order  to 
condition  the  provision  of  a  benefit  (in 
this  case  the  processing  of  a  loan 
application)  on  the  apphcant  providing 
his  or  her  SSN. 

Agencies  should  note  that  this  section 
is  statutory  authority  only  for  "included 
Federal  loan"  programs.  These  are 
programs  that  have  been  identified  by 
OMB  in  a  Federal  Register  notice, 
published  on  December  27. 1982.  (47  FR 
57595). 

(b)  Giving  Individuals  a  Privacy  Act 
Notice:  Even  with  statutory  authority  to 
collect  the  SSN,  agencies  must  meet  the 
notice  provisions  of  section  7  of  the 
Privacy  Act.  Specifically,  appHcation 
forms  must  contain  the  notice  required 
by  that  section  in  which  the  individual  is 
told: 

(1)  Whether  the  SSN  disclosure  is 
mandatory  or  voluntary.  Agencies 
should  emphasize  that  while  applying 
for  the  benefit  is  a  voluntary  act  once 
an  individual  decides  to  apply,  he  or  she 
must  furnish  the  SSN  as  part  of  the 
application. 

(2)  By  what  statutory  authority  such 
number  is  solicited.  Here,  agencies 
should  cite  section  4  of  the  Debt 
Collection  Act  of  1982  (Pub,  L  97-365). 
Agencies  are  reminded,  however,  that 
for  loan  programs  not  identified  as 
"included,"  by  the  OMB  Federal 
Register  notice  cited  above,  agencies 
cannot  rely  on  this  section  of  the  Debt 
Collection  Act  as  authority  to  make 
provision  of  the  SSN  a  condition  of 
processing  the  application, 

(3)  What  uses  will  be  made  of  the 
SSN.  Agencies  should  be  as  specific  as 
possible  in  describing  these  uses,  e.g.. 
"to  match  application  data  with  state 


wage  information  in  order  to  verify 

eligibility  for  benefits." 

Although  this  notice  is  separate  from 
and  in  addition  to  the  general  notice 
required  by  section  (e)(3)  of  the  Privacy 
Act  agencies  should  consider  combining 
the  two.  Care  should  be  taken  however 
to  create  a  notice  in  which  both 
requirements  are  met. 

7.  Application  of  the  "Contractor 
Provision  "  (Section  (m))  of  the  Privacy 
Act  to  Consumer  Reporting  Agencies 
and  Debt  Collection  Agencies. 

Section  (m)  of  the  Privacy  Act 
provides  that  when  an  agency  contracts 
for  the  operation  of  a  system  of  records 
to  accomplish  an  agency  function,  the 
agency  must  include  in  the  terms  of  the 
contract  provisions  makmg  the 
contractor  responsible  for  complying 
with  the  Privacy  Act.  Section  (m)  also 
makes  such  contractors  liable  under  the 
criminal  provisions  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency." 

(a)  Consumer  Reporting  Agencies  and 
Section  (mf:  The  flow  of  personal 
information  from  agencies'  systems  of 
records  to  consumer  reporting  agencies 
and  back  could  be  construed  to  be  the 
operation  of  a  system  of  records  to 
accomplish  an  agency  function.  To  the 
extent  that  this  process  was  prescribed 
by  contract,  it  would  trigger  the 
provisions  of  section  (m). 

Section  2(b)  of  the  Debt  Collection  Act 
of  1982  deals  with  this  situation  by 
adding  a  new  subsection  ((m)(2))  which 
provides  that  "a  consumer  reporting 
agency  to  which  a  record  is  disclosed 
under  section  3(d)  of  the  Federal  Claims 
Collection  Act  of  1966(31  U.S.C.  3711(f)), 
shall  not  be  considered  a  contractor  for 
the  purposes  of  this  section."  (5  U.S.C 
552a(m)(2)). 

This  exemption  applies  only  within 
the  context  of  disclosures  made  under 
subsection  (b)(12)  of  the  Privacy  Act  and 
subsection  3(d)  of  the  Federal  Claims 
Collection  Act  of  1966  as  discussed 
above.  Thus,  when  an  agency  contracts 
with  a  consumer  reporting  agency  with 
the  intent  of  disclosing  personal 
information  to  it  under  the  provisions  of 
subsection  (bKl2)  and  in  compliance 
with  section  3(d)  of  the  Claims 
Collection  Act,  the  terms  of  the  contract 
do  not  have  to  contain  provisions 
subjecting  the  contractor  to  the  Privacy 
Act  and  the  contractor  is  not  liable 
under  the  criminal  provisions  of  the  Act 
as  an  agency  employee. 

(b)  Debt  Collection  Agencies  and 
Section  (m):  Note  by  contrast,  that  in 
establishing  contracts  for  debt  collection 
services,  the  wording  of  the  Act 
specifically  provides  that  these 
contractors  "shall  be  subject  to  section 
552a  of  title  5,  United  States  Code,  to  the 
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extent  provided  in  subsection  (m)  of  that      fCGD  83-020) 


section  *  "  '"  Agencies  should  ensure 
that  they  have  published  systems  of 
records  which  cover  the  activities  of 
their  debt  collection  agents. 

iFR  nor,  r>-*t25  Filed  -t-S-iU  8:45  am) 
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DEPARTMENT  OF  TRANSPORTA  TiOn 

Coast  Guard  , 

[CGD  83-0211 

Chemical  Transportation  Advisc-y 
Committee;  Meetmg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Thursday,  May  19, 1983  in  Room 
3201,  U.S.  Coast  Guard  Headquarters. 
2100  Second  St.  SW.,  Washington,  DC. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  end  at  4  p.m. 

The  agenda  of  the  CTAC  meeting 
consists  of  the  following  items: 

1.  March  1983  .Memorandum  of 
Understanding  between  USCG  and  OSHA. 

2.  Investigation  of  Occupational  H«alth 
Hazards  in  Marine  Transport. 

3.  CTAC  Subcommittee  reports: 

a.  Chemical  Vessels. 

b.  Liquified  Gas  Ships. 

c.  Bulk  Solids. 

d.  Ship  Stores. 

e.  Shipboard  Fumigation. 

f.  Waterfront  Facilities. 

4  Stray  Currents  and  Electrostatics. 

5  .M.^RPOL 

6.  Schedule  of  Ship  Surveys. 

7.  Committee  Administrative  Business. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Captain  C.  M.  Holland, 
Executive  Secretary,  Chemical 
Transportation  Advisory  Committee. 
US.  Coast  Guard  Ffeadquarters  (G- 
CMC).  Washington,  DC  20593,  telephone 
number  (202)  426-1477. 

Dated:  April  6, 1983. 
C.  M  Holland, 

Captain.  US.  Coast  Guard.  Executive 
Secretary.  Chemical  Transportation  advisory 
Committee. 

|FR  Doc  83-e3a9  Piled  4-8-83:  8:45  am| 
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C^if'iica-  '''3''sporta*:On  Advisory 
r: o-T. i^iitipfi   Si-iDcofTirriittee  c^ 
CncTDcai  Vessels,  Pu&iic  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Chemical 
Vessels  to  be  held  on  Wednesday,  May 
18, 1983  in  Room  4315.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington,  DC.  The  meeting  is 
scheduled  to  begin  at  9  a.m. 

The  Subcommittee  will  review  a  draft 
revision  of  46  CFR  Part  151.  Attendance 
is  open  to  the  interested  public.  With 
advance  notice  to  the  Chairma, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
requesting  additional  information  or 
wishing  to  present  oral  statements 
should  contact  Mr.  R.  M.  Query,  U.S. 
Coast  Guard  Headquarters  (G-MTH-1) 
2100  Second  St.  SW.,  Washington,  DC 
20593,  (202)  426-1217.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Dated:  April  6. 1983, 
C.  M  Holland. 

Captain.  U.S.  Coast  Guard.  Executive 
Secretary.  Chemical  Transportation  Advisory 
Committee. 

|FR  Doc  83-9390  Filed  4-8-83.  8:45  am] 
BILUNG  COOE  4910-14-M 

Federal  Aviation  Administration 

[AC  No.  20-2701 

Advisory  Circular  for  Cert  'it  on  a"  a 
Operation  of  Amateur  B  .  •  a-  'an 

AGENCY:  Federal  Avid uun 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  Advisory  Circular 
(AC)  No.  20-27C.  "Certification  and 
Operation  of  Amateur-Built  Aircraft." 

On  November  15. 1982  (47  FR  51542),  a 
proposed  revision  to  the  AC  was 
published  in  the  Federal  Register  for 
public  comment.  Interested  persons 
were  given  until  February  1. 1983.  to 
submit  their  views  on  the  proposal.  The 
comments  have  been  evaluated  and  the 
FAA  has  determined  that  issuance  of 
the  revised  AC.  incorporating  a  number 
of  changes  recommended  by  the 
commenters.  would  be  in  the  public 
interest.  Accordingly,  notice  is  hereby 
given  that  AC  No.  20-27C.  "Certification 
and  Operation  of  Amateur-Built 
Aircraft."  was  issued  on  April  1, 1983, 

Interested  persons  may  obtain  the  AC 
from  U.S.  Department  of  Transportation. 
Publications  Section  M-443.1, 


Washington,  DC  20590.  A  copy  of  the 
FAA  review  and  disposition  of 
comments  may  be  obtained  from  the 
Federal  Aviation  Administration, 
Attention:  Aircraft  Manufacturing 
Division  (AWS-200),  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 

M.  C.  Beard. 

Director  of  A  irworthiness. 

|FR  Doc  83-9209  Filed  4-8-83:  8:45  8m| 
BILLING  CODE  4910-13-M 


National  Airspace  Review,  Meet>ng 

agency:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
:;.i,  !  cjeral  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App,  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-4  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  An  evaluation  for  the 
development  of  special  helicopter  routes 
within  terminal  airspace. 

date:  Beginning  May  2. 1983.  at  11  a.m.. 
continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 

two  weel^s. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue.  SW., 

Washington,  D  C 

FOR  FURTHER  INFORMATION  CONTACT. 
National  Airspace  Review  Program 
Management  Staff,  Room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  SW,. 
Washington.  D.C.  20591,  by  April  28. 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washintton,  D.C.  on  April  1. 1983. 
Karl  D.  Trautmann. 

Manager.  Special  Projects  Staff. 

|FR  Doc  83-9175  Filed  4-8-83:  8:45  am) 
BILLING  CODf    »<)'0-  !}  M 


t'df'ral    Reiii^' 


National  Airspace  Review  Meeting 

agency:  Federal  Aviatiu.. 
Administration. 

ACTION:  Notice  ot  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  Remarks 

Presentation  of  Task  Group  Staff 
Studies,  including  recommendations: 

rasl<  Group  1-1.3    Special  Use  Airspace 

Requirments/Separation  from  Special  Use 

Airspace 
Task  Group  1-1.4    Flight  Test  Areas/ 

National  Security 
Task  Group  1-2.4    Basic  Stage  II.  Ill 

Services 
Task  Group  1-3.2    Alternate  Airway 

Reduction/Reidentification  Fixed  RNAV 

Route  Evaluation 
Task  Group  1-6.3    Instrument  Approach 

Procedures/Charted  Visual  Flight 

Procedures  Charts 
Task  Group  1-7.1    U.S.  Airspace 

ClassificafJoiL 

date:  April  26,  1983, 10:00  a.m.  to  4:00 

p.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Federal  Aviation  Administration. 


room  1010,  800  Independence  Avenue, 

SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AA T-30 
Washington,  D.C.  20591  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Rxecutive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  by  April  19, 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.,  on  April  5, 
1983. 

R. ).  Van  Vuren, 
Executive  Director,  NARAC. 

|FR  Doi;  83-9176  Filed  4-B-B3.  8;4S  .\m\ 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 


action:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applicatidhs  described 
herein.  Each  mode  of  transportation  for 
which  a  parhcular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  freight  3 — Cargo  vessel 
4 — Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

DATES:  Submit  comments  on  or  before 
May  11.  1983. 

ADDRESS:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7tb 
Street,  S.W..  Washington.  DC. 


New  Exemptions 


Application  Ho. 


903*-H _ 


9035-N _ 


AppHcanl 


9023-N 

9024-N 

9025-N 

9026-N  

9027-N 

9028-N 

9029-N 

9030-N 

9032-N..._ 
9033-N 


ANF— )ndiiB»ie,  Pans,  France 

ETS  Fau»e«-Girel.  S(  Laoceni  Blangy,  Ffance 


Amencan   Giodingt  Corporation.   Clevetand. 
OH 

Continental  Group,  inc.,  Lombard.  IL 


McGoarvflohco.  Inc  .  Ctevelan,!  OH... 

Degussa  Corporation,  Tetertjofo.  NJ  ... 

Hapag-Lkjyd  AG,  Hamburg,  Germany 
IND  tnootporated,  Oceanside  NY 


Regulation<sl  after.ed 


Ntiireol  — iwpton  twraal 


49  CFR  173.315 

49CFH  173.315 -. 

49CFH  173  28<m) 

49  CFR  178224 


49  CFR  178.131  . 


49  CFR  173.154.  175.3.. 


Southern    Pacific    Transportation    Company. 
San  Francisco.  CA. 


49  CFR  172.101.  172  102.  '76  HI. 
49  CFR  173  306(b)(4).  175.30 


49  CFR  172  202.  172  203.  174  25.  174  2WC) 


The  Atcfuson.  Tope*a  and  Santa  Fe  Railway     49  CFR  173  204(a).  173.204W)  • 
Company,  CIvcago,  IL. 


/Uroo  mdinlnal  Gaaes  Murray  Hil,  NJ . 


Rohm  and  Haas  Company,  Prmadelphia,  PA.. 


49  CFR  173  304(a).  173  305(c).  175.3. 


49  CFH  173^45 — 


To  aumoriza  sNpmem  of  vwious  ralngerani  gasas  n  nan4X)T  ipaolicatan 
IMO  Type  5  portable  tanks  (Modes  1.  2.  3) 

To  autfwnze  shipment  o<  various  wtngeram  gaaaa  In  non-OOT  tpecMcaaon 
IMO  Type  5  portable  tanks  (Modes  I.  2.  3^ 

To  authonze  reuse  ot  DOT  Specitication  17H  daims  withoi*  reconditionina. 
tor  shipment  ol  ink.  classed  as  a  WamtnaMe  li9M3  (Mode  1) 

To  manutaclure.  mart  and  sen  «)«r  drums  ol  not  oxer  75  gekm  capacMy. 
oonvwable  to  DOT  Speohcalior  21C  eaoapl  tie  lop  nmaH  a  mattuO 
plastic  fastened  to  the  aidewall  by  a  lever  locking  nng.  (Modes  12  3) 

To  aottwrrze  a  one-time  reuse  o4  DOT  SpeoMcation  37A  oontaners  tor 
shipment  of  chrome  acid  aokd  and  t^vomc  aod  madura.  daaaad  as  an 
oidckw  (Modes  1.2) 

To  authonze  shipment  ot  a  flammable  sokd  n.o  »  m  a  non-DOT  Specifica- 
tion S-pty  walerprooi  paper  begs  w«t<  msKle  ptastc  bag.  up  M  56  poi«ids 
capKlty   (Mooes  t    2.  3.  4) 

To  autfKjrae  under  deck  stowage  0<  all  oon^sive  kqwds.  nos.  when 
kanaported  atraard  cargo  vessels.  (Morts  3) 

To  ship  an  ionization  chamber  tweig  a  toM  wkime  appioniwtaly  80 
cube  mches  of  nonflammaoie  compressed  gas.  and  s  charge  (reaauta 
not  exceeding  61B  psi .   as     limited  quantity"   (Modes   1.  2.   3.   4,   5) 

To  authorize  use  of  computer  generated  sh^jpmg  papers  ortiWing  oertavi 
required  descnptnns  (•<)  ptacard  notaeor  and  antorsemef*.  and  car 
tocafton)  as  acceptable  documentation  of  hazardous  malanal  shipnianiL 
to  utilize  ttie  tram  consist  as  a  substltuW  tor  ndlca  to  tram  craw  ol 
placard  cars  (Mode  2) 

To  facilities  the  use  of  laMphona  biHvig  ralalM  to  tapMilwa  «iippng 
patterns,  to  authonze  a  modified  version  of  the  sh^ipers  certifcale 
implemenled  tiy  the  ral  earner  based  on  oral  instrucaons  *Dm  •» 
shipper  (Mode  2) 

To  authonze  shipmeni  of  naacticida,  kquabad  gas  (containing  no  poson  A 
or  B  matenal)  msacticMa,  Iqualad  gn  (comanng  poson  A  and  B 
material),  compraiaad  gas.  has.,  dialana  and  <Mlana  nsrti««s  •  DOT 
SpeclAcation  3AL  cylinders  (Modes  1.  2.  4). 

To  auttwnze  shipment  ol  a  conosive  liquK).  n.o.s.  in  DOT  Spaofication  51 
stamless  steel  ponaHe  tanks.  (Mode  1). 
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New  Exemptions— Continued 


AopKation  Na 

Appticant 

Regulation(s)  affected 

Nature  of  exemption  ttiereot 

9036-N 

Th«  Mwiiiniii  Company  South  Elgm.  IL 

49  Cfn  17e.37-4<a) 

9037-H 

QfMI  Lakes  CXetnical  Corporation.  West  La- 
tayelle.lN. 

49  CFH  173.357(b)(1) 

except  for  inspection  of  certain  biflets  after  parting,  tor  sfiipment  of  tfiose 
gases  presently  authonzed  m  DOT  Specification  3AA  cylinders   (Modes 
1.  2.  3.  *.  5) 

made  cylinders  similar  to  DOT  Specification  4BW    (Modes   1,   2.  3) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S  C.  1806:  49  CFR  1.53(e)). 

!«■;■  od   -^  Washington,  D.C.  on  April  4, 1983. 
i   R   Grothe 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

if-D  n„,  ,1  a'^v  r  u-i  t-H-fa.  &-45  am)  , 

B'LLlHG  COD€  *9->>-f,0-m 


Applications  for  Renewal  or 
Moidification  to  Exemptions  or 

Applications  To  Become  a  Party  'c  3'^ 
Exemption 

AGENCY:  Mi'erials  Transportation 

BL.^Pdu  DOT 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 

exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  numbers.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  number  with  the 
suffix  "P'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing.  ] 

DATE:  Submit  comments  on  or  before 
April  29,  1983. 


AUDRtss  coMMfcNS  TO:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  US,  Department  of 
Transportation,  Washington.  D,C.  20509. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  iNrORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street.  SW..  Washington.  D.C. 


Application  Ho 

AppHcanl 

of 
exemp- 
tion 

2708-X    

Unon  Caitxde  Corp..  Danbury 
CT  (see  footnote  1) 

2708 

3187-X 

PPG  Industnes,  Inc  ,  Pittsburgh 

3187 

PA  (see  footnote  2) 

3630-X 

Allied    Chemical,     Morhstown 
NJ 

3630 

3630-X 

E    1    du  Pont  de  Nemours  S 
Co..  Inc..  Wilmington,  DE 

3630 

4354-X 

PPG     Industnes.     Inc.     Pitts 

4354 

burgh,  PA  (see  footnote  3) 

4354-X 

Pennwalt  Corp    Buffalo  NY 

4354 

4453-X - 

Kentucky  Powder  Co  ,  Lexing 
ton,  KY 

4453 

4990-X 

Sctienloy   Distillers.    Inc.,    Cin 
cmrwti,  OH 

4990 

6184-X 

Aff    Products   and   Chemicals 

6184 

Inc .  Allentown,  PA 

6331 -X      

Tavco,  Inc  ,  Chatsvuorlh,  CA 
El  Paso  Products  Co  ,  Odessa 

6531 

6738-X 

6738 

TX 

6738-X 

E    1  du  Pont  de  Nemours  i 
Co.  IrK .  Wilmington,  DE 

6738 

6752-X    

Pennwalt    Corp.    Philadelphia 
PA  (see  footnote  4) 

6752 

6755-X   

Lincoln    Welding    Supply    Co. 
Lincoln,  NE 

6755 

6766-X 

DuSois  Ctwmical  Co,  Cincin 

6766 

nati.  0« 

6826-X 

Atlantic       Research       Ckwp 
Gainsville.  VA 

6826 

6826-X 

McDonnell  Douglas  Astronau 
tics  Co,  Huntington  Beach 
CA 

6826 

6923-X  

El  Paso  Products  Co .  Odessa 

TX. 

6923 

6939-X 

Warren  Petroleum  Co,  Tulsa 
OK 

6939 

7060-X 

Summit  Airlines.  Inc .  Philadel 
phia.  PA 

7060 

7060-X 

Express  Ainways.  Inc.,  Santord 
FL 

7060 

7060-X 

Saien    Air.    Inc,    Manchester 
NH 

7060 

7060-X 

Federal  Express  Corp.  Mem 
phis.  TN 

•     7060 

7252-X 

E    1   du  Pont  de  f^emours  ( 

7252 

CMo .    Inc.    Wilmington.    DE 

(see  footnote  5) 

7277-X 

Structural     Composite     Indus 
tnes.  Inc .  Pomona.  CA  (se« 

7277 

footnote  6) 

j\ 

7526-X 

Schenng     AG      West     Berlin 
West  Germany 

7526 

761 1-X 

Richfood.  Inc  ,  Richmond.  VA 

7611 

762e-X 

Qiemlech      Industries.      Inc 

7628 

Samt  Louis.  MO 

Renewal 

Application  No 

Applicani 

of 
exemp- 
tion 

7735-X 

Rheem     Manufacturing     Co. 

bnden,  NJ. 

7735 

7e22-X 

Air    Products  and   Chemicals, 

7822 

Inc..  Allentown.  PA. 

7872-X  

Magna  C^orp.,  Houston.  TX 

FH^  Corp.  Philadelphia,  PA 

Stauffer  Chemical  Co.,   West- 

7872 

7881-X 

7881 

7963-X 

7963 

port.  CT  (see  footnote  7). 

B016-X 

US  Department  of  Aghculture. 
Washington.  DC. 

8016 

8079-X  

Container   Corp..    of    America. 

8079 

Wilmington,    DE    (see    foot- 

note 8) 

8129-X 

FMC  Corp..  Pnnceton.  NJ 

8129 

8129-X 

Allied    Chemical,    Morrlstown. 

8129 

NJ 

8168-X 

Container  Corp.   of  America, 
Wilmington.  DE. 

8168 

8ie8-X  

Owens  iHinois  (Plastic  Products 
Division),  Toledo,  OH 

8188 

8218-X 

E,   1  du  Pont  de  Nemours  & 
Co  ,  Inc..  Wilmington.  DE 

8218 

8244-X  

Hallibunon      Services.       Inc.. 
Duncan.  OK  (see  footnote  9) 

8244 

8308-X 

Medical  Emergency  Transpor- 
tation Corp ,  Califon.  f^J, 

8308 

8308-X    

Sl(y  Cab  Inc.,  East  Brunswick. 
NJ 

8308 

8306- X 

New    England   Nuclear   Corp., 
Boston.  MA 

8306 

830e-X 

United    States    Priority   Trans- 
port Corp..  Huntington,  NY. 

8308 

8308-X  

MHC        Messengers.        (nc , 

Avenel.  NJ 

8308 

8540-X 

8540 

Washington.  DC. 

8547-X 

Natico,  Inc  ,  Chicago,  IL 

8547 

a596-X  

Southestem   Plastic  Container 
Co  .  Ariington.  TN 

8596 

8723-X 

Ireco    Chemicals,    Salt    Lake 

8723 

City.  UT  (see  footnote  10), 

8806-X 

Natico.  Inc ,  Chicago.  IL  (see 

8806 

footnote  11) 

8837-X 

Fabncated    Metals.    Inc.    San 
Leandro.   CA   (see  footnote 
12) 

Kerrco.  Inc..  Hastings,  NE  (see 
footnote  13) 

8837 

8897-X 

8897 

'To  authorize  an  additional  newly  designed  13,620  gallon 
liquefied  hydrogen  cargo  tank 

'To  authorize  tertiary  butyl  peroxyisopropyl  carbonate 
classert  as  an  organic  peroxide  as  an  additional  commodtty 

'To  renew,  correct  classification  of  secbutyl  chiorotor 
male,  as  flammable  liquid,  and  to  require  cargo  tanks  to  be 
insulated 

*  To  modify  exemption  to  authorize  use  ol  DOT  Specifica 
lion  3AAX220O  or  3T2200  tube  trailers, 

'To  authorize  motor  freight  as  an  additional  mode  of 
transportation 

"  To  authonze  an  additional  aluminum  alloy  as  a  matenal  of 
construction  for  cylinders  containing  vanous  flammable  and 
nonflammable  gases 

'To  authorize  thiophosgene.  Class  B  poison  as  an  addi 
tional  commodity 

"To  allow  lor  the  use  of  a  medium  to  high  density  (Type 
III)  polyethylene  container  m  uses  where  low  density  is 
currently  authorized 

'To  authorize  an  additional  500  gallon  vertical  marine 
portable  ^.nk  identical  to  those  presently  authorized  except 
for  a  manway  and  different  part  numbers, 

'"To  authorize  a  2.0<X)  gallon  skid  mounted  tank  lor 
shipment  ol  blasting  agent. 

"To  authonze  water  as  an  additional  mode  of  transporta 
lion 

"To  authorize  an  additional  corrosive  material 

"To  authorize  water  as  an  additional  mode,  to  add  ethyl 
alcohol  and  methyl  alcofx)!.  classed  as  flammable  liquids  and 
hydrogen  peroxide,  classed  as  an  oxidizer 
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Application  No. 


6702-P.. 

6759-P ... 

6762-P., 

6762-P.. 

6874-P.. 
6895-P.. 

6984-P.. 

7052-P.. 
7052-P.. 

7060-P.. 

7060-P 
7765-P.. 


8129-P... 

8129-P  . 

8285-P 

8390-P.. 

8510-P... 

8526-P. 

8554-P.. 

8554-P. 

8ei8-P 

8877-P.. 

8989-P.. 

9023-P. 

9023-P.. 
9024-P.. 


Applicant 


Spectrum    Laboratories,    Inc.. 

Indianapolis.  IN. 

Mesabi   Powder   Co.   Hibbing, 
MN. 

Economy  Service  &  Sales  Co.. 
Philadelphia,  PA. 

Combustioneer    Water.    Rock- 
ville,  MD, 

Harcros,  Inc.,  Bronxville,  NY 

North  American  Ptiilips  Light- 
ing Corp .  Bloomlield,  NJ 

Mesabi   Powder   Co..   Hibbing, 
MN. 

NL  Industries,  Houston.  TX 

Scientific  Columbus,  Inc.  Co^ 
lumbus.  OH. 

Western    States   Express    Air- 
lines. Tarzana.  CA. 

An  Continental,  Itk  ,  Elyria.  OH. 

Texas  lnstrun>ents  Inc ,  Lewis- 
ville,  TX 

Stanford    University,    Stantord. 
CA. 

Safety    Specialists,    inc,    San 
Jose,  CA. 

Northrop    Services,    Inc.,    Re- 
search Triangle  Park,  NC 

Eastman   Kodaf  Co    Roches- 
ter. NY, 

Nor*  Hydro  Sales  Corp ,  New 
YorK  NY. 

Bass  Transportation  Co.,  Inc., 
Felmington,  NJ 

Aust»i  Powder  Co.,  Cleveland. 
OH 

Evenson      Explosives.       Inc. 
Moms,  IL 

Ettryl        Corporation         Baton 
Rouge.  LA  (see  tootnolel) 

Allied    Chemical,     Morristown. 
NJ. 

The  Ensign-Bicklord  Co.,  Sims- 
bury,  CT 

Sooete    AuxSiare    de    Trans^ 
ports   et   d'lndustnes    Pans, 
France. 
Eurotainer      S.ARL ,       Pans, 

France. 
SLEMI.  Paris,  France 


Parties 

to 
exernp- 

tion 


6702 

6759 

6762 

6762 

6874 
6895 

6984 

7052 
7052 


7060 
7765 

8129 

8129 

8285 

8390 

8510 

8526 

8554 

8554 

8818 

8877 

8989 

9023 

9023 
9024 


'Request  party  status  ar>d  to  authonze  a  lead-lined  DOT 
Specification  105A500W  lor  bromine  maximum  rail  load  limit. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 


to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U,S.C.  1806;  49  CPTl  1.53(e)). 

Issued  in  Washington.  DC,  on  April  4. 1983. 
).  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

\rV.  Dor.  8,1-929:!  Filed  4-8-fl.l;  8:4,'i  am) 
BILLING  CODE  4910-CO-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed 
Revision  of  a  System  of  Records; 
Correction 

agency:  Office  of  the  Secretary. 
Department  of  the  Treasury. 
ACTION:  Correction  of  Notice  of  System 
of  Records. 

SUMMARY:  On  January  5, 1983,  the 
Department  of  the  Treasury  published  a 
Notice  of  a  proposed  revision  of 
Treasury/OS  00.144— Civil  Litigation 
Records,  48  FR  566.  This  system  of 
records,  retitled  "Treasury  Interagency 
Automated  Litigation  System" 
(TRIALS),  became  effective  March  7, 
1983. 

It  has  come  to  our  attention  that  the 
Notice  incorrectly  proposed  to  apply  the 
exemption  in  5  U.S.C.  552a(j)(2),  which 
relates  to  records  systems  containing 
information  on  criminal  offenders  and 
criminal  investigations.  Because  TRIALS 
is  a  civil  ligation  records  system,  the  (j) 
(2)  exemption  does  not  apply.  Therefore, 


all  references  to  the  (j)  (2)  exemption  in 
the  Notice  are  hereby  removed.  The 
corrected  elements  appear  below. 
EFFECTIVE  DATE:  April  11,  1983. 

Dated,  March  30. 1983. 
Cora  Beebe, 
Assistant  Secretary  (Administration). 

Treasury /OS  00,144 

SYSTEM  NAME: 

Treasury  Interagency  Automated 
Litigation  System  (TRIALS),  Treasury/ 
OS  00.144. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  they 
are  named  in  this  system  of  records,  or 
gain  access  to  records  maintained  in  this 
system  must  submit  a  written  request 
containing  the  following  elements:  (1) 
Identity  of  the  record  system,  (2)  identity 
of  the  category  and  type  or  records 
sought,  (3)  at  least  two  types  of 
secondary  information  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information.) 
The  system  contains  records  which  are 
exempt  under  31  CFR  1.38;  5  U.S.C 
552a(k)(2);  or  5  U.S.C.  552a(d)(5). 
Address  inquiries  to  Chief,  Disclosure 
Branch,  Department  of  the  Treasury, 
Room  5423, 1500  Pennsylvania  Ave.. 
N.W.  Washington,  DC.  20220. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Exempted  under  31  CFR  1.36.  5  U.S.C. 
552a(k)(2). 

|FTt  Doc  R3-9148  Fil.'d  4-8-83,  8:45  am) , 
BILLING  CODE  4810-2S-W 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
undef  the   "Government  in   the   Sunshine 
Acf    (Pub    L    94-409)   5   U.S.C. 
552b(e)(3)  I 


CONTENTS 

Federal  Communications  Commission . 

Federal  Election  Commisston 

International  Trade  Commission 


National  Commission  on  Studerit  Fi- 
nancial Assistance 

\ational  Credit  Union  Administration.... 

'.ational  Science  Foundation 

Postal  Rate  Commission 

Securities  and  Exchange  Commission . 
Tennessee  Valley  Authority 


Items 
1 
2 
3 

4 
5 
6 
7 

e 
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'  I 

FEDERAL  COMMUNICATIONS  COMM'S<=.'OS 

i'ne  toiiowing  iiem  nas  ueen  ueieieu 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  7, 1983, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  March  31, 
1983.  . 

Agenda.  Item  No.,  and  Subject 

Video — 3 — Title:  Cablevision  of  Chicago's 
notification  of  aeronautical  frequency 
usage  pursuant  to  section  76.610  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Apparent  Liability  for  forfeiture 
against  Cablevision  of  Chicago  for  its  use 
of  aeronautical  frequencies  without 
authorization. 
Issued:  April  4,  1983. 

V\  illiam  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(S-500-83  FjlH  4-7-83:  10:59  am| 
B  .^  NO  :ODE  6712-01-M 


FEDERAL  EtEC-riON  COMMiSS  ON 

pbeviouSlv  announced  OA^E  an::  '  ' 
'[.•lursddv.  A:  '        i    1983,  10  a.m. 

CHANGE  IN  MEETING:  The  following 

rattf'rs  Pli; -J  :jeen  added  to  the  open 
rr.eeting  scheduled  for  this  date — 

F':gibility  Report — Honorable  Walter  F, 

Mondale/Mondale  for  President 

Committee,  Inc. 
Eligibility  Report — Honorable  Alan 

Cranston /Cranston  for  President 

Committee.  Inc. 


UMI 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone:  202-523^065. 
Lena  L.  Stafford, 

Acting  Secretary  of  the  Commission. 

IS-504-83  Filed  4-7-83:  3:43  pm| 
BILLING  CODE  6715-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-83-171 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
April  20,  1983. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

■  iTTERS  TO  BE  CONSIDERED: 

1  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Canape  makers  (Docket  No.  925). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-499-fl3    Filed  4-7-83.  10:20  am) 
BILLING  CODE  7020-02-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

DATE:  April  25. 1983. 

TIME:  10  a.m.-5  p.m. 

PLACE:  Room  311,  Cannon  House  Office 
Building 

PURPOSE:  To  review  and  consider 
reports  on  the  guaranteed  Student  Loan 
Insurance  Premium  provision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Jerue,  Chief  Executive  Officer 
(202)  724-2914. 

This  meeting  was  called  by  the 
Commission  Chairman,  Mr.  David  R. 
lones. 

Submitted  the  7th  day  of  April  1983. 
Richard  T.  |erue, 
Chief  Executive  Officer. 

[S-502-83  Filed  4-7-83: 12:16  pm| 
BILLING  CODE  6«20-BC-M 


NA^'ONflL   CRFD!T  iJN'ON 
A  JV'N:5T  RATIO*, 

-  ME  ftND  DATE  9:30  a.m.,  Wednesday. 
April  13,  1983. 

PLACE:  Seventh  floor  board  room,  1776  G 
Strppt  NW.,  Washington,  D.C.  20456, 

-;    a-  jS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Apt-. .,   ..  .'.'. „  -:  Previous  Open 

Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Assessment  of  Additional  Share 
Insurance  Premium  in  1983  pursuant  to 
Section  202(c)(3)  of  the  Federal  Credit  Union 
Act, 

4.  Insurance  Study  as  required  by  the  Garn- 
St  Germain  Depository  Institutions  Act  of 
1982. 

5.  Study  of  Directors'  Compensation  as 
required  by  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982. 

6.  Proposed  Charter  Amendment  from 
Temple  FCU,  Temple.  Texas  to  Converi  its 
Field  of  Membership  from  Occupational  to 
Community  Type. 

7  Proposed  Merger  of  Sheppard  Area  FCU, 
Wichita  Falls,  Texas  and  Eastside 
Community  Development  CU  (State 
Chartered),  Wichita  Falls,  Texas. 

«ECFSS:  10:15  a.m. 

J, ME  AND  date:  10:30  a.m.,  Wednesday, 
April  13,  1983. 

place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C.  20456. 

STATUS:  Closed 

«,«a--f£5S  TO  BE  CONSiDE»tD: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Proposed  Charter  Amendment,  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Budget  Reallocation.  Closed  pursuant  to 
exemption  (2). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (61 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 

IS-497-83  Filed  4-6-83:  4,19  pm| 
BILLING  CODE  7535-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board's  Executive 

Committee,  acting  on  behalf  of  the 

p„,,  ..J 

DATE  AND  TIME:  April  21, 1983;  1:30  p.m. 
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PLACE:  Tidewater  Inn,  Easton, 

Maryland. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MaTTEB  ''o  BF  coNSiDERED:  Nominees 
1.,,  uf^p.^.;.L...L,;.;  ^i-,  ;.„L.„;;al  Science 
Foundation  staff. 

CO»^TACT  PERSON  ^OR  MORE 

informationM-   '-■  ^^    et  L.  Windus, 
202/357-9582. 

lS-503-8.t  Filed  4-7-H3;  306  pm| 
BILLING  CODE  75SS-01-M 


POSTAL,  rati;   COMMiSSlOf^ 

pEDERAl  register  ■   C!'TATiO»i  C!' 
PRf-V!OUS  ANNOUNCEMEN"-;  48  FR  14800, 

t'OEVIQUSLV  ANNOUNCED  DA'E  AND  ^iME 

Of  MEETING   luesday,  April  iz,  iy«a,  z 

place:  Conference  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268. 
STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(2)(6)(10)). 

CONTACT  PERSON  FOP  MORE 
:NfORMATlON     '  *  i202-254- 

3816). 

CHANGFS  !N  THt   Wb  t  TING: 

^ij   1  nti  rTwtMiii^  uauis  .lit'  t;xtfinded  to 

f.ove;r  the  period  April  12-15. 

(2)  The  following  new  agenda  item  to  add; 
'Discussion  of  3rd  Class  Mail  Rates  in 
Docket  No.  RBO-l." 

iS^-)«8-83  Filed  4-«-8,1;  4:19  pm) 
BILLING  CODE  7715-01-M 
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SECURITIES  AND  EXCHANGE   COMMiSS:ON 

FEDERAL  REGiSTEB     Ci-'A-'-'ON  OF 
PREVIOUS  ANNOUNCEMENT:    .,    r  R  13305, 

March  30, 1983. 

STATUS:  Closed  meeting. 

PLACE:  450  5th  Street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

March  28,  1983. 

CHANCES  IK  "Nt  MEETING:  Additional 

itciu.  liic  iuiiuvvng  additional  item  will 

be  considered  at  a  closed  meeting 

scheduled  for  Wednesday,  April  6, 1983, 

at  10:00  a.m.: 

Consideration  of  amicus  participation. 

Commissioners  Evans,  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  time  changes  in  Commission 
priorities  require  alterations  inthe 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matter  have  been  added,  deleted  or 
postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 

April  6, 1983. 

IS-501-83  Filed  4-7-83;  12:16  pni| 
BILUNQ  CODE  MIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  8;15  a.m.,  Monday.  April 

11, 1983. 


p.  fiCE:  TV  A  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

TER  FOR  ACTION: 

Special  Separation  Pay  Plan  for  Trades  and 
Labor  Annual  Employees  in  the  Division  of 
Fossil  and  Hydro  Power. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 


TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
that  this  meeting  be  called  at  the  time 
set  out  above  and  that  no  earlier 
announcement  of  this  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated;  April  7.  1983. 
C.  H.  Dean,  )r., 
S.  David  Freeman, 
Richard  M.  Freeman. 

|S-,S(>5-tt,1  Filed  4-7-tl3  3:51  pm) 
BILLING  CODE  t120-01-M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668  I 

Student  Assistance  Genera:  Provisions 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Secretary  amends 
Subpart  B  of  the  Student  Assistance 
General  Provisions  Regulations.  A 
recent  amendment  to  the  Military 
Selective  Service  Act  provides  that  any 
student  who  must  register  with  Selective 
Service  and  fails  to  do  so  is  ineligible  for 
student  financial  assistance  provided 
under  title  IV  of  the  Higher  Education 
Act.  These  regulations  are  being 
amended  to  implement  this  new 
eligibility'  criterion  for  title  IV  aid. 
EFFECTIVE  DATE:  Unless  the  Congress 
take  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
pprson 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Moran.  Office  oi  btuaent 

Financial  Assistance,  U.S.  Department 

of  Education,  400  Maryland  Arvenue, 

S.VV.,  (Room  4011.  Regional  Office 

Building  3)  Washington,  D.C.  20202.  (202 

245-P~201 

SUPPLEMENTAf^Y  INFORMATION:  On 

September  8^1982.  President  Reagan 
signed  the  Fiscal  Year  1983  Defense 
Department  Authorization  Act  (Pub.  L. 
97-252)  into  law.  Included  in  this 
legislation  is  an  amendment  to  the 
Military  Selective  Service  Act.  The 
amendment  mandates  that,  begirming 
with  the  1983-84  award  year,  any 
student  who  is  required  to  be  registered 
with  Selective  Service  and  fails  to 
register  is  ineligible  for  student  financial 
assistance  provided  through  programs 
established  under  title  IV  of  the  Higher 
Education  Act.  These  programs  include 
the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Study  (CW-S),  National 
Direct  Student  Loan  (NDSL), 
Guaranteed  Student  Loan  (GSL),  PLUS 
Loan,  and  State  Student  Incentive  Grant 
Programs. 

The  Congress  decided  that  Federal 
student  aid  funds  should  not  be 
expended  on  any  student  who  had  not 
complied  with  Federal  law  by 
registering  with  Selective  Service.  With 
few  exceptions,  all  males  who  are  at 
least  18  years  old  and  born  after 
December  31.  1959,  and  who  are  not  in 
the  armed  services  on  active  duty  must 
be  registered. 


The  Secretary  of  Education 
(Secretary)  has  worked  in  conjunction 
with  the  Director  of  the  Selective 
Service  System  (Director)  in  developing 
these  regulations  in  order  to  implement 
this  new  title  IV  eligibility  requirement 
in  the  most  efficient  and  least 
burdensome  manner  consistent  with  the 
intent  of  the  law. 

Statement  of  Registration  Compliance 

The  law  specifically  requires  that,  in 
order  to  receive  title  IV  aid,  a  student 
who  is  required  to  register  with 
Selective  Service  must  file  a  statement 
with  the  institution  he  attends  certifying 
that  he  is  in  compliance  with 
registration  requirements.  Therefore,  in 
addition  to  the  Statement  of  Educational 
Purpose,  which  is  already  required  of  all 
title  IV  recipients  by  section  484  of  the 
Higher  Education  Act,  the  student  must 
file  a  Statement  of  Registration 
Compliance. 

These  regulations  expand  the  current 
Statement  of  Educational  Purpose  to 
include  the  new  Statement  of 
Registration  Compliance.  For  the 
convenience  of  the  institution  and  the 
student,  the  combined  statement 
appears  on  the  1983-84  Student  Aid 
Report  and  the  1983-84  Pell  Grant 
Alternate  Disbursement  System  (ADS) 
Request  for  Payment  (ED  Form  304). 

Identification  of  Students  Required  To 
Register 

A  prectical  problem  in  implementing 
the  Statement  of  Registration 
Compliance  requirement  is  the  difficulty 
in  identifying  which  students  are 
required  to  be  registered,  especially 
since  some  institutions  may  not  have  a 
record  of  the  student's  gender  or  date  of 
birth.  Therefore,  to  minimize  the  burden 
on  the  institution  of  determining 
whether  a  student  is  required  to  be 
registered  or  is  exempt  from  registration 
for  any  of  a  number  of  reasons,  the 
Secretary  is  requiring  all  title  IV  aid 
recipients  to  complete  and  submit  to  the 
institution  the  Statement  of  Registration 
Compliance  in  which  the  student 
certifies  either  the  reason  why  he  or  she 
is  not  required  to  be  registered  or  that 
he  is  registered.  If  a  student  certifies 
that  he  is  not  required  to  register,  the 
institution  may  rely  on  that  statement 
unless  it  has  other  information  available 
which  is  inconsistent  with  the 
statement. 

Certain  males  are  exempted  from 
registering  with  the  Selective  Service. 
Those  include,  in  addition  to  those 
exempt  by  reason  of  age  or  active  duty 
in  the  armed  services:  (1)  All  students 
enrolled  in  an  officer  procurement 
program,  the  curriculum  of  which  has 
been  approved  by  the  Secretary  of 


Defense,  at  the  Citadel,  Charleston, 
South  Carolina;  North  Georgia  College, 
Dahlonega,  Georgia;  Norwich 
University,  Northfield,  Vermont;  or 
Virginia  Military  Institute,  Lexington, 
Virginia,  and  (2)  males  who  are  unable 
to  present  themselves  for  registration  for 
reasons  beyond  their  control  such  as 
being  hospitalized,  incarcerated,  or 
institutionalized. 

Verific.ition  of  Statements  lit 
Registratif)n  Compli.mce 

The  Secretary,  in  response  to  public 
comments  and  in  agreement  with  the 
Director,  has  modified  the  registration 
verification  methodology  set  forth  in  the 
proposed  rule  published  on  January  27, 
1983  (48  FR  3920).  Many  colleges  and 
schools  expressed  concerns  about  the 
proposed  methodology  of  registration 
verification.  The  major  concern 
regarding  regulatory  requirements 
focused  upon  the  administrative  burden 
during  the  first  year  of  implementation 
of  the  proposed  verification 
requirement. 

The  Secretary  agrees  with  the  public 
comments  objecting  to  the  irhmediate 
implementation  of  the  proposed 
verification  requirement.  These  final 
regulations  phase  in  certification  and 
verification  requirements  over  a  three- 
year  period.  In'place  of  the  100  percent 
verification  of  registration  through  the 
college's  financial  aid  office,  the 
Secretary  will,  through  the  periodic  on- 
site  program  reviews  conducted  by 
Departmental  personnel  and,  in 
consultation  with  Selective  Service 
System  personnel,  verify  students' 
registration  status.  This  method  of 
verification  of  registration  compliance 
will  be  in  effect  for  the  1983-84  and 
1984-85  academic  years.  As  a  result,  for 
these  two  academic  years,  pre-award 
requirements  are  reduced  so  that 
institutions  need  only  collect  the 
Statement  of  Educational  Purpose/ 
Registration  Compliance. 

The  Secretary  plans  to  evaluate  the 
results  of  this  method  of  verification  of 
registration  during  the  1984-85  academic 
year.  Should  the  Secretary  and  the 
Director  find  that  college  students  are  in 
compliance  with  the  registration 
requirements  of  the  Military  Selective 
Service  Act,  the  Secretary  and  the 
Director  will  review  the  compHance 
process  set  forth  in  §  668.26.  If  the 
Secretary  and  the  Director  determine 
that  the  requirements  are  not  necessary, 
the  Secretary,  with  the  concurrence  of 
the  Director,  may  amend  or  revoke 
§  668.26. 
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Reduced  AdiiiUiibtiaUve  Burden 

The  concerns  expressed  by  the  higher 
education  community  regarding  the 
increase  in  administrative  burden  which 
would  result  from  the  proposed  rules 
published  on  January  23, 1983,  have 
convinced  the  Secretary  and  the 
Director  to  adopt  the  verification 
methodology  for  1983-84  and  1984-85 
academic  years  set  forth  in  these  final 
regulations.  The  Secretary  and  the 
Director  believe  that  the  modifications 
of  the  proposed  rule  embodied  in  these 
final  regulations  will  reduce 
substantially  the  administrative  burden 
that  colleges  and  schools  felt  was 
inherent  in  the  proposed  rule. 

The  concerns  expressed  by  the 
Secretary  and  the  Director  over 
implementing  the  proposed  rule  during 
the  first  year  have  led  both  agencies  to 
adopt  the  alternative  verification  of 
registration  provisions  set  forth  in  these 
final  regulations.  However,  the 
Secretary  and  Director  believe  that  the 
administrative  burden  on  colleges  and 
schools  as  a  result  of  the  verification 
requirement  in  §  668.26  will  be  greatly 
reduced  by  waiting  until  the  1985-86 
academic  year. 

For  the  1985-86  and  subsequent 
academic  years,  the  only  students  who 
will  be  required  to  provide  proof  of  their 
compliance  with  Section  3  of  the 
Military  Selective  Service  Act  will  be 
those  who  have  not  previously  received 
title  IV  aid. 

To  decicase  administrative  burden 
associated  with  the  submission  of 
registration  documentation  for  transfer 
students,  these  regulations  amend  the 
financial  aid  transcript  requirements 
(§  668.14).  A  part  of  the  required 
information  on  the  financial  aid 
transcript  is  the  Selective  Service 
number  from  the  documentation 
submitted  to  verify  the  student's 
registration  compliance.  The  Selective 
Service  number  on  that  transcript  will 
suffice  to  document  registration 
compliance  for  that  institution  in  future 
years  and  for  any  institution  to  which 
the  stvidr-nt  transfers. 

Student  Responsibitity  for  Verifying 
Complianoe 

The  primary  responsibility  for 
verifying  registration  compliance  rests 
with  the  student  For  the  1985-86  and 
subsequent  academic  years,  §  668.26 
requires  a  student  who  certifies  thai  he 
is  registered  on  the  Statement  of 
Registration  Compliance  to  submit  proof 
of  his  registration  to  the  institution. 

The  student  must  submit  proof  that  he 
meets  this  eligibility  criterion  to  the 
institution  before  it  may  disburse  aid  or 
certify  the  GSL  and  PLUS  loan 


applications  and  the  Pell  Grant  ADS 
Request  for  Payment  Recognizing  that 
verification  of  registration  compliance 
may  present  special  problems  at 
institutions  located  outside  the  United 
States  who  are  participating  in  the  GSL 
and  PLUS  Programs,  the  Secretary  may 
establish  separate  procedures  on  a  case- 
by-case  basis  for  students  attending 
those  institutions. 

Acceptable  Proof  of  Registration 

All  registrants  receive  from  Selective 
Service  a  letter  displaying  the 
information  maintained  in  their 
registration  record  (Acknowledgement 
Letter,  SSS  Form  3A  or  3A-S). 
Registrants  are  advised  by  Selective 
Service  on  the  Acknowledgement  Letter 
to  keep  it  as  proof  of  registration.  The 
Selective  Service  has  added  a  statement 
to  the  Acknowledgement  Letter 
informing  registrants  that  in  order  to 
receive  Federal  student  aid  on  or  after 
July  1,  1985,  the  letter  must  be  presented 
as  proof  of  registration.  In  lieu  of 
submitting  the  Acknowledgement  Letter, 
a  student  may  verify  his  registration 
compliance  by  submitting:  (1)  the 
financial  aid  transcript  bearing  his 
Selective  Service  number;  or  (2)  other 
documentation  from  Selective  Service  if 
approved  by  the  Secretary  and  the 
Director.  The  institution  must  make 
proof  of  the  student's  registration 
compliance,  like  any  other  eligibility 
documentation,  a  part  of  the  student's 
record. 

Temporary  Vehficatian  by  Affidavit 

The  Secretary  recognizes  that  in 
limited  circumstances  some  students 
may  not  receive  their  acknowledgement 
of  registration  from  Selective  Service 
quickly  enough  to  verify  their 
registration  compliance  before  their  first 
scheduled  aid  payment.  As  a  limited 
exception  to  the  general  verification 
rule,  these  regulations  (I  668.26]  allow  a 
temporary  verification  alternative  for 
students  who  submit  a  notarized 
affidavit  to  the  institution  in  which  they 
affirm  that  they  have  registered  but  do 
not  have  the  appropriate  do<umentation 
from  Selective  Service.  The  Secretary 
intends  this  method  of  temporary 
verification  to  be  used  only  in 
exceptional  circumstances.  First,  all 
students  who  turned  18  within  90  days 
of  the  beginning  of  the  award  year  and 
have  not  received  their  original 
Acknowledgement  Letter  from  Selective 
Service  may  temporarily  verify  their 
registration  by  means  of  a  notarized 
affidavit 

Second,  any  student  who  has 
registered  and  has  requested 
appropriate  documentation  from 
Selective  Service  to  confirm  his 


registration  but  has  not  yet  received  it. 
may  file  a  notarized  aiTidavit  with  the 
instihition  certifying  that  be  is  registered 
and  has  requested  documentation. 
Institutions  will  have  forms  on  which  a 
student  may  request  a  copy  of  his 
Acknowledgement  Lettfer.  FinanciaJ  aid 
officers  are  encouraged  to  keep  a  copy 
of  the  request  in  the  student's  file  until 
the  Registration  Acknowledgement 
Letter  is  received. 

If  the  institution  receives  an 
appropriate  notarized  affida\at,  it  may 
disburse  tide  IV  funds  for  one  payment 
period  and  may  certify  the  GSL  or  PLUS 
program  loan  application  and  the 
institutioaai  portion  of  the  Pell  Grant 
ADS  Request  for  Paynienl  (ED  Form 
304). 

The  student  who  files  an  affidavit 
must  submit  approved  documentation  to 
the  institution  within  120  days  of  the 
date  of  the  affidavit  All  title  [V  funds 
received  for  that  award  period  by  a 
student  who  files  an  affidavit  but  does 
not  submit  the  required  documentation 
within  120  days  to  verify  eligibility 
would  be  considered  an  onauthoritcd 
payment  and  the  Department  will  take 
appropriate  steps  to  recover  those  funds 
from  the  student. 

Special  Procedures  for  1983-84 

The  statute  makes  any  student 
ineligible  for  title  FV  assistance  if  he 
was  required  to  register  with  Selective 
Service  but  failed  to  do  so  (50  U  S.C. 
App.  462(f)(l).5  Those  applicants  who 
have  not  demonstrated  their  compliance 
with  registration  requirements  at  the 
time  their  loan  applications  vNrere 
processed  by  the  institution  in  the  spring 
of  1983  are  nonetheless  required  by  the 
statute  to  file  a  Statement  of 
Registration  Compliance  in  order  to 
qualify  for  any  title  IV  assistance  for  use 
after  July  1, 1983.  (50  U.S.C.  App. 
462(f)(Z).) 

To  monitor  compliance  with  the 
statute  by  those  students  who  have  not 
filed  such  statements  with  the  institution 
during  the  part  of  the  loan  application 
process  that  took  place  before  the 
effective  date  of  the  new  law,  the 
Secretary  adopts  special  requirements 
for  use  for  the  1983-84  academic  year. 
This  problem  will  not  arise  in  later  years 
because  the  law  will  be  in  force  and 
institutions  must  secure  the  required 
statements  during  the  loan  application 
process. 

The  special  procedures  for  1983-84 
deal  with  loans  under  the  GSL  and  PLUS 
programs.  Pell  ADS,  and  other  htle  IV 
programs.  Under  these  procedures,  an 
institution  which  receives  cither  a  loan 
check  or  notice  from  a  lender  that  a  loan 
has  been  made,  must  inform  students  of 
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their  duty  to  file  Statements  of 
Registration  Compliance.  If  the 
institution  IS  informed  that  the  student 
has  received  a  loan,  it  must  notify  the 
lendel  and  the  Secretary  if  the  student 
does  not,  after  being  notified  of  the  duty 
to  submit  the  statement,  comply  with  the 
requirement.  The  student  would  then 
have  failed  to  qualify  for  that  Federal 
assistance,  and  would  lose  the  right  to 
interest  benefits  on  the  loan. 

Notification  of  Denial  of  Assistance 

The  amendment  also  directs  the 
Secretary,  in  consultation  with  the 
Director,  to  establish  procedures  to 
notify  students  of  the  proposed  denial  of 
assistance  to  those  who  do  riot  prove 
registration  compliance  and  to  permit 
them  a  grace  period  within  which  to 
prove  that  they  are  registered.  Section 
668  27  of  these  regulations  provides  that 
the  institution  give  general  notice  which 
may  be  included  on  the  Statement  of 
Registration  Compliance  form.  This 
general  notice  as  described  in  §  668.25 
warns  the  student  aid  applicant  that  he 
will  not  receive  title  IV  aid  if  he  fails  to 
complete  the  Statement  of  Registration 
Compliance  and  to  prove  registration 
compliance  if  required. 

The  regulations  permit  the  student  to 
establish  his  compliance  at  any  time 
before  the  end  of  the  payment  period  for 
which  he  seeks  aid.  or  the  30-day  period 
after  notice  of  denial  is  received, 
whichever  is  later.  Because  the  end  of 
the  payment  period  will  usually  be  the 
later  of  these  two  dates,  a  student  who 
states  and  verifies  his  compliance  at  any 
time  dur;;.^  the  payment  period,  would 
be  eligible  for  aid  for  that  period.  This 
will,  in  most  instances,  result  in  a  grace 
period  significantly  greater  than  the 
thirty  day  minimum  set  in  the  statute. 

Moreover,  consistent  with  the 
statutory  intent  to  encourage 
registration,  under  these  regulations  any 
nonregistrant  who  was  required  to 
register  but  did  not  may  still  qualify  for 
aid  in  the  future  payment  periods  if  he 
registers  with  Selective  Service  and 
complies  with  the  statement  and 
verification  requirements. 

Administrative  Review  of  Denials  of 
Assistance 

The  regulations,  as  required  by 
statute,  provide  under  certain 
circumstances,  for  a  hearing  for  those 
applicants  denied  title  IV  aid  because 
they  have  failed  to  prove  that  they  have 
registered  (§  668.27).  The  opportunity  for 
a  hearing  is  strictly  limited  to  those 
cases  where  a  student  asserts  that  he 
has  in  fact  registered  but  has  not  been 
ab:e  to  prove  that  registration. 

This  limitation  on  the  right  to  a 
hearing  and  the  scope  of  that  hearing  is 


determined  by  the  statutory  limits  on  the 
Secretary's  authority.  In  such 
administrative  reviews  the  Secretary 
may  only  rule  on  whether  the  applicant 
has  demonstrated  compliance.  Because 
he  has  no  authority  to  act  on  the  basis  of 
challenges  to  the  propriety  of  the 
statutory  ban  on  eligibility  for 
nonregistrants,  no  presentation  of  such 
arguments  will  be  considered  during 
these  reviews. 

Because  resolution  of  the  issue  of 
registration  will  almost  invariably 
depend  on  documentary  proof  provided 
by  Selective  Service,  the  Secretary 
anticipates  that  there  will  be  few  cases 
in  which  a  hearing  will  be  necessary  to 
resolve  the  question  of  compliance. 
Furthermore,  because  applicants  receive 
written  confirmation  of  registration  in 
the  Registration  Acknowledgement 
Letter  and,  as  noted  previously,  will  be 
able  to  promptly  secure  another  copy 
from  Selective  Service,  these 
regulations,  like  the  statute  itself,  place 
the  burden  of  proof  on  the  applicant  to 
provide  the  Secretary  wtlh  information 
and  materials  establishing  that  he  has 
complied  with  the  registration 
requirement,  a  burden  of  proof  clearly 
recognized  during  the  Congressional 
debate  over  passage  of  this  statute. 
(Cong.  Rec.  4945.  May  12. 1982) 

Lastly,  the  Secretary  stresses  that  any 
determination  of  registration  compliance 
made  under  these  regulations  is  made 
for  title  IV  student  assistance  eligibility 
purposes  only.  Any  determination  of 
compliance  made  here,  unless  reopened 
and  revised  in  light  of  additional 
evidence,  resolves  only  the  issue  of  the 
applicant's  eligibility  for  title  IV  aid  and 
does  not  determine  the  applicant's 
status  with  the  Selective  Service 
System,  which  has  its  own  independent 
administrative  jurisdiction  and 
procedures.  Students  are  advised  that 
knowingly  providing  false  information 
regarding  registration  status  when 
applying  for  the  title  IV  aid  may  subject 
that  student  to  criminal  prosecution  by 
the  United  States  government. 

Comments  and  Responses 

In  response  to  the  proposed  rules 
regarding  Selective  Service  registration 
as  a  requirement  for  Title  IV  student  aid. 
many  comments  were  received  by  the 
Department  of  Education. 

An  analysis  of  these  comments 
indicated  that  several  general  themes 
were  consistently  repeated  by  many  of 
the  commenters.  Many  objected  to  the 
law  itself  and  are  not  addressed  in  these 
responses.  Most  commenters  objected  to 
the  administrative  burden  attendant 
with  the  requirement  that  schools 
conduct  100  percent  pre-award 
verification.  The  following  is  a  8ummai"y 


of  the  comments  received  and  the 
Secretary's  responses  to  those 
comments. 

Comment:  Many  commenters 
suggested  that  the  collection  and 
maintenance  of  the  signed  Statement  of 
Registration  Compliance  should  be  all 
that  the  school  should  have  to  do. 
Verification,  they  argued,  should  be  the 
responsibility  of  the  Federal 
Government.  Commenters  also  objected 
to  the  unusual  administrative  burden 
and  cost  of  these  verification 
requirements.  They  also  believed  that 
students  would  experience  undue  delays 
in  receiving  aid. 

Response:  A  change  has  been  made. 
The  Secretary  agrees,  in  part,  with  these 
comments,  and  consequently  has 
decided  that  for  the  1983-84  and  the 
1984-85  award  years,  only  the  signed 
statement  of  registration  compliance 
will  be  required — not  written 
verification  of  registration.  Verification 
of  those  statements  will  be  monitored  by 
the  Department  through  its  normal 
program  review  and  audit  activities,  in 
conjunction  with  the  Selective  Service 
System. 

Verification  of  registration 
compliance,  as  outlined  in  §  668.26,  will 
be  required  for  the  1985-86  and 
subsequent  award  years.  Thus,  the 
Secretary  believes  that  burden  and  cost 
to  the  schools  will  be  minimal,  and  that 
delays  in  the  receipt  of  aid  for  students 
should  be  practically  non-existent. 

Comment:  Several  commenters 
suggested  that  only  males  should  be 
required  to  sign  the  required  Statement 
of  Registration  Compliance.  Further, 
some  of  them  asked  if  a  waiver  might 
not  be  granted  for  schools  which  enroll 
female  students  exclusively. 

Response:  No  change  has  been  made. 
Often,  it  is  not  clear  from  a  student's 
name  whether  the  student  is  a  female. 
Moreover,  since  students  are  often  paid 
by  credit  adjustments  to  their  accounts, 
there  may  be  no  easy  way — other  than 
the  student's  signed  statement  that  she 
is  a  female — to  assure  that  registration 
was  not  applicable.  Further,  the  signing 
of  the  Statement  of  Educational  Purpose 
(which  is  now  part  of  the  combined 
"Statement  of  Educational  Purpose/ 
Registration  Compliance)  must  be  done 
by  female  as  well  as  male  students. 
Since  the  Department  is  providing  the 
combined  statement  on  the  Student  Aid 
Report  (used  primarily  for  the  Pell  Grant 
Program)  and  other  combined 
statements  will  routinely  be  available 
for  non-Pell  Grant  recipients,  the 
Secretary  does  not  feel  that  a  waiver  is 
necessary,  even  for  schools  which  only 
enroll  female  students. 


UMI 


:derai   Ke<;!st(;r 


Comment:  Several  commenters 
expressed  concern  about  possible 
institutional  liability  that  might  result 
from  accepting  an  affidavit  of 
registration  compliance  allowed  under 
§  668.26lfKl),  and  §  668.26(fK2)  that  may 
be  false. 

Response:  A  change  has  been  made. 
An  institution  does  not  incur  liability  if 
the  student  falsifies  such  an  affidavit 
The  student  incurs  the  liability.  The 
institution  is  responsible  for  notifying 
the  Secretary  that  the  student  has  not 
provided  verification  within  the  120  day 
period. 

Comment:  Several  commenters  asked 
whether  incarcerated  students  needed 
to  be  registered  in  order  to  qualify  for 
Title  IV  aid. 

Response:  A  change  has  been  made. 
Since  the  law  is  clear  that  an 
incarcerated  male  or  a  male  that  is 
similarly  unable  to  present  himself  for 
registration,  does  not  have  to  register 
with  Selective  Service  until  30  days  after 
he  is  released  from  incarceration  or 
otherwise  able  to  present  himself  for 
registration,  such  students  cannot  be 
denied  Title  IV  aid  because  of  lack  of 
registration.  Thus,  there  would  be  no 
liability  (related  to  a  lack  of  registration 
compliance)  assessed  any  institution  for 
a  payment  to  an  incarcerated  student. 
The  Registration  Compliance  Statement 
does  not  include  the  exemption 
applicable  to  incarcerated  students. 
However,  the  Secretary  recognizes  that 
these  individuals  are  exempt  from 
registration  requirements.  Institutions 
should  simply  document  in  their  files 
that  such  individuals  are  incarcerated, 
hospitalized,  or  institutionalized,  and 
therefore,  are  unable  to  present 
themselves  for  registration. 

Comment:  Several  commenters  stated 
that  it  was  unclear  whether  §  668.24(c) 
permitted  a  student  who  was  not  18  (or 
otherwise  did  not  have  to  register)  to 
certify  on  his  registration  compliance 
statement  that  he  is  not  required  to  be 
registered  before  the  beginning  of  the 
academic  years?  Further,  could  this  be 
done  even  if  his  status  under 
registration  law  would  change  after  such 
a  certification  but  still  before  the 
beginning  of  the  academic  year?  Finally, 
could  that  statement  suffice  for  the 
entire  academic  year? 

Response:  No  change  has  been  made. 
However,  the  answer  to  all  questions  is 
yes.  If  the  normal  procedure  of  both  the 
application  process  and  the 
administration  by  the  school  of  the 
awarding  of  financial  aid  result  in  a 
student  signing  his  statement  before  the 
beginning  of  the  award  year,  that 
statement  will  be  considered  valid  for 
the  entire  academic  year,  even  if  the 
student  knows  his  status  will  change 


before  the  academic  year  actually 
begins  or  if  his  status  changes  during  the 
academic  year.  The  student  would  not 
have  to  submit  another  statement  until 
such  time  he  files  for  Federal  student 
financial  assistance  for  the  subsequent 
academic  year. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  implement  a  new  statutory 
eligibility  criterion — registration  with 
Selective  Service — for  title  IV  student 
financial  assistance. 

The  small  entities  affected  are  small 
institutions  of  postsecondary  education. 
Verification  of  registration  compUance, 
when  required  in  1985,  will  be  based  on 
documentation  furnished  by  students 
and  will,  therefore,  not  have  significant 
economic  impact  on  these  institutions. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  public  comments  and  the 
Department's  own  review,  the  Secretary 
has  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  Stales. 

List  of  Subjecte  in  34  CFR  Part  668 

Administrative  practice  and 
procedures.  Colleges  and  universities. 
Consumer  protection,  Education,  Loan 
programs — education.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

[Catalog  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  Program,  b4.032: 
PLUS  Program.  84.032;  College  Work-Study 
Program,  84.033;  National  Direct  Student 
Loan  Program,  84.038;  Pell  Grant  Prograjjj, 
84.063;  State  Student  Incentive  Grant 
Program,  84.069) 


Dated;  April  6.  1983. 
T.  H.  BelL 

Secretary  of  Education. 

PART  668— (AMENDED] 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  table  of  contents  for  Subpart  B 
is  amended,  by  adding  six  new  sections, 
to  read  as  follows: 

Subpart  B 

*         *         •         •         • 

Sec. 

668.23  Statement  of  educational  purpose. 

668.24  Statement  of  registration  compliance. 

668.25  Model  statement  of  educational 
purpose  and  registration  compliance. 

668.26  Verification  of  registration 
compliance  for  award  years  beginning  on 
or  after  July  1. 1985. 

668.27  Notification  and  administrative 
review. 

668.28  Record  retention  requirements. 

2.  A  new  §  668.23  is  added  to  read  as 
follows; 

§  668.23    Statement  of  e<twcat(onal 
purpose. 

An  institution  may  not  disburse  any 
funds  under  any  of  the  title  IV  student 
financial  assistance  programs  to  a 
student  unless  the  student  files  with  it  a 
Statement  of  Educational  Purpose.  In 
this  statement,  the  student  certifies  that 
he  or  she  will  use  any  funds  received 
under  these  programs  solely  for 
educational  expenses  connected  with 
attendance  at  the  institution  at  which 
the  student  is  enrolled  or  accepted  for 
enrollment. 

(20U.S.C.  1091) 

3.  A  new  §  666.24  is  added  to  read  as 
follows: 

§  668.24    Statement  of  registration 
compliance. 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  unless  a  student  who 
is  applying  for  title  IV  aid  or,  under  the 
PLUS  Program,  who  will  benefit  from 
the  loan,  files  a  Statement  of  registration 
Compliance  with  the  institution,  an 
institution  may  not.  for  a  period  of 
instruction  beginning  on  or  after  ]uly  1, 
1983— 

(i)  Disburse  funds  to  the  student  under 
any  title  IV  student  financial  assistance 
program; 

(ii)  Certify  the  institutional  portion  of 
the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  Program;  or 

(iii)  Certify  the  institutional  portion  of 
the  Pell  Grant  Request  for  Payment  (ED 
Form  304),  if  the  institution  is 
participating  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System. 
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(2)  In  the  Statement  of  Registration 
Compliance,  the  student  must  certify 
either  that  he  or  she  is  registered  with 
Selective  Service  or  that,  for  a  specified 
reason,  he  or  she  is  not  required  to  be 
registered. 

(b)  For  the  1983-1984  award  year  only, 
the  rules  in  paragraph  (bj  of  this  section 
apply  with  regard  to  a  student  who, 
before  July  1, 1983  has  applied  for  a  loan 
under  the  Guaranteed  Student  Loan  or 
PLUS  Programs,  has  applied  for  a  Pell 
grant  under  the  Alternative 
Disbursement  System  (ADS),  or  received 
a  disbursement  of  any  title  IV  student 
financial  assistance  funds,  for  a  period 
of  instruction  beginning  on  or  after  that 
date,  but  who  has  not  filed  the 
Statement  of  Registration  Compliance: 

(1)  In  addition  to  providing  the  general 
notice  described  in  §  668.27(a)  of  this 
part,  an  institution  shall  inform  the 
student  of  the  requirement  to  file  a 
Statement  of  Registration  Compliance  if 
the  institution — 

(i)  Receives  a  loan  check,  or  a  notice 
from  a  lender  that  the  student  has 
received  a  loan,  under  the  Guaranteed 
Student  Loan  or  PLUS  Program; 

(ii)  Receives  notice  that  a  loan  has 
been  made  under  the  PLUS  Program  for 
the  benefit  of  the  student; 

(iii)  Released  or  endorsed  such  a  loan 
check  before  July  1, 1983.  for  a  period  of 
instruction  beginning  on  or  after  that 
date  for  that  student; 

(iv)  Certified  the  institutional  portion 
of  the  Pell  Grant  Request  for  Payment 
(ED  Form  304),  before  July  1, 1983  for  a 
period  of  instruction  beginning  on  or 
after  that  date;  or 

(v)  Disbursed,  before  July  1, 1983,  any 
title  IV  student  financial  assistance  for  a 
period  of  instruction  beginning  on  or 
after  that  date. 

(2)  An  institution  which  receives  a 
loan  check  under  the  Guaranteed 
Student  Loan  or  PLUS  Programs  may  not 
endorse  that  check  or  release  it  to  or  for 
the  benefit  of  a  student  who  fails  to  file 
a  Statement  of  Registration  Compliance 
in  accordance  with  this  section. 

(3)(i)  An  institution  shall  promptly 
notify  the  lender  and  the  Secretary  if  it 
determines  that  a  student  who  has 
already  received  or  benefited  from  a 
Guaranteed  Student  Loan  or  PLUS  loan 
intended  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1983  who  is 
informed  of  the  duty  to  file  a  Statement 
of  Registration  Compliance  pursuant  to 
this  section,  fails  to  do  so  within  30 
calendar  days  of  being  so  informed  by 
the  institution. 

(ii)  If  a  student  fails  to  file  the 
required  Statement  of  Registration 


Compliance,  that  student  forfeits  the 
right  to  receive  or  retain  the  loan  check 
or  its  benefits,  as  well  as  the  right  to  the 
payment  of  interest  benefits  on  that 
loan.  The  borrower  shall,  on  demand  of 
the  lender,  immediately  repay  that 
disbursement. 

(4)  If  an  institution  is  a  lender,  it  shall 
attempt  to  recover  the  amount  of  any 
loan  disbursed  before  July  1, 1983  for 
periods  of  instruction  beginning  on  or 
after  that  date  to  a  student  who  fails  to 
file  a  Statement  of  Registration 
Compliance. 

(5)  An  institution  which  participates 
in  the  Pell  Grant  Program  under  ADS 
shall  promptly  notify  the  Secretary  if  a 
student,  informed  of  the  duty  to  file  a 
Statement  of  Registration  Compliance 
pursuant  to  this  section,  fails  to  do  so 
within  30  calendar  days  of  being  so 
informed  by  the  institution, 

(c)  A  student  shall  file  a  Statement  of 
Registration  Compliance  once  for  each 
award  year.  If  the  student's  status  under 
registration  law  changes  during  the 
award  year  after  he  has  completed  the 
Statement  of  Registration  Compliance 
the  student  is  not  required  to  file  a  new 
statement  for  that  award  year. 

(d)  The  requirement  under  paragraph 
(a)  of  this  section  of  filing  a  Statement  of 
Registration  Compliance  and  §  668.26 
for  verification,  if  required,  does  not 
apply  to  students  who  are — 

(1)  Enrolled  in  an  officer  procurement 
program,  the  curriculum  of  which  has 
been  approved  by  the  Secretary  of 
Defense  at  the  following: 

(i)  The  Citadel,  Charleston.  South 
Carolina, 

(ii)  North  Georgia  College,  Dahlonega, 
Georgia. 

(iii)  Norwich  University,  Northfield, 
Vermont. 

(iv)  Virginia  Military  Institute, 
Lexington,  Virginia;  or 

(2)  Unable  to  present  themselves  for 
registration  for  reasons  beyond  their 
control  such  as  being  hospitalized, 
incarcerated,  or  institutionalized, 

(50  U.S.C.  App.  462) 

4.  A  new  §  668.25  is  added  to  read  as 
follows: 

§666.25    Model  statement  Of  •chieatlOMl 
purpose  and  registration  compNanM. 

The  Secretary  considers  the  following 
statement  as  satisfying  the  requirements 
of  §  668.23  and  668.24(a)  and  the 
notification  requirement  of  §  668.27(a): 

Statement  of  Educational  Purpose/ 
Registration  Compliance 

I  certify  that  I  will  use  any  money  I  receive 
under  the  title  IV  student  fmanciul  aid 


programs  only  for  expenses  related  to 

attendance  at  (insert  name  of  school) : 

and  (check  as  appropriate) 

— I  certify  that  I  am  not  required  to  be 
registered  with  Selective  Service,  because: 

— I  am  a  female. 

— I  am  in  the  armed  services  on  active  duty 
(Note:  Members  of  the  Reserves  and  National 
Guard  are  not  considered  on  active  duty.) 

—I  have  not  reached  my  18th  birthday. 

— I  was  born  before  1960. 

— I  am  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands. 

— 1  certify  that  I  am  registered  with 
Selective  Service. 

Signature: 

Date:  

Notice. — You  will  not  receive  title  IV 
financial  aid  unless  you  complete  this 
statement  and,  if  required,  give  proof  to  your 
school  of  your  registration  compliance.  If  you 
purposely  state  falsely  that  you  are  registered 
or  that  you  are  not  required  to  be  registered, 
you  may  be  subject  to  fine  or  imprisonment, 
or  both.  (20  U.S.C.  1091  and  50  U  S.C.  App. 
462) 

5.  A  new  §  668.26  is  added  to  read  as 
follows: 

§  6S8.26    Verification  of  registration 
compliance  for  academic  years  beginning 
on  or  after  July  1, 1985. 

(a)  This  section  establishes 
requirements  for  verification  of 
registration  for  title  IV  aid  to  be  used  in 
an  academic  year  beginning  on  or  after 
July  1, 1985. 

(b)  A  student  who  has  not  previously 
received  title  IV  student  financial 
assistance  shall,  in  addition  to  certifying 
that  he  is  registered  with  Selective 
Service  on  the  Statement  of  Registration 
Compliance  according  to  the 
requirement  of  §  668.24,  verify  that  he  is 
registered  by  submitting  appropriate 
documentation  described  in  paragraph 
(d)  of  this  section  to  the  institution. 

(c)  If  the  institution  determines  that 
the  student  has  verified  his  registration 
compliance  in  a  previous  academic  year 
that  student  is  not  required  to  resubmit 
verification  documentation. 

Note. — A  student  is  still  required  to  file  a 
Statement  of  Registration  Compliance  each 
year  pursuant  to  the  requirements  of  §  668.24 
as  one  condition  of  receiving  title  IV  aid  even 
if  the  institution  has  on  file  a  Registration 
acknowledgement  Letter  for  that  student 
(SSS  Form  3A  or  3A-S). 

(d)  Documentation  that  may  be  used 
to  verify  registration  compliance 
includes — 

(1)  A  copy  of  the  student's  registration 
Acknowledgement  Letter  (SSS  Form  3A 
or  3A-s); 

(2)  The  financial  aid  transcript 
prepared  pursuant  to  §  668.14  bearing 
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the  student's  Selective  Service  number; 
or 

(3)  Other  documentation  from  the  _ 
Selective  Service,  if  approved  by  the 
Secretary  and  the  Director  of  the 
Selective  Service  System. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  until  documentation  to 
verify  the  student's  registration 
compliance  is  received,  the  institution 
may  not — 

(1)  Disburse  funds  to  the  student 
under  any  title  IV  student  financial 
assistance  programs; 

(2)  Certify  the  institutional  portion  of 
the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  Programs;  or 

(3)  Certify  the  institutional  portion  of 
the  Pell  Grant  Request  for  Payment  (ED 
Form  304),  if  the  institution  is 
participating  in  the  Pell  grant  Program 
under  the  Alternate  Disbursement 
System. 

(f)(1)  A  student  may  temporarily 
verify  his  registration  by  submitting  to 
the  institution  a  notarized  affidavit  in 
which  he  affirms  that  he — 

(i)  Has  registered  with  the  Selective 
Service;  and 

(ii)  Does  not  have  his  registration 
Acknowledgement  Letter. 

(2)  An  institution  which  receives  an 
affidavit  under  paragraph  (f)(1)  of  this 
section  shall — 

(i)  Disburse  the  student's  title  IV  funds 
for  not  more  than  one  payment  period; 

(ii)  Certify  the  institutional  portion  of 
the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  Programs;  and 

(iii)  Certify  the  institutional  portion  of 
the  Pell  grant  Request  for  payment  (ED 
Form  304),  if  the  institution  is 
participating  in  the  Pell  grant  Program 
under  the  Alternate  Disbursement 
System. 

(3)  A  student  who  has  filed  an 
affidavit  under  paragraph  (f)(1)  of  this 
section  shall  submit  documentation  to 
verify  his  registration  to  the  institution 
within  one  hundred  and  twenty  (120) 
days  from  the  date  of  the  affidavit. 

(4)(i)  If  the  student  does  not  submit 
the  documentation  within  one  hundred 
and  twenty  (120)  days  from  the  date  of 
the  affidavit,  title  IV  funds  received  by 
the  student  for  the  payment  period  in 
question  constitute  an  unauthorized 
payment  which  the  student  must  repay. 

(ii)  The  institution  shall  provide  the 
Secretary  with  the  student's  name, 
amount  of  unauthorized  payment,  Social 
Security  number,  and  other  relevant 
information. 

(iii)  The  Secretary  takes  necessary 
steps  to  recover  this  unauthorized 
payment,  including  litigation,  as 
necessary. 

(5)(i)  If  the  institution  certifies  the 
institutional  po.  tion  of  an  application 


under  the  Guaranteed  Student  Loan  or 
PLUS  Program  for  a  student  who  fails  to 
submit  the  required  documentation 
within  one  hunderd  and  twenty  (120) 
days  from  the  date  of  the  affidavit,  the 
institution  shall  notify  the  lender  and 
the  Secretary. 

(ii)  A  student  who  fails  to  submit  the 
required  documentation  within  one 
hundred  and  twenty  (120)  days  forfeits 
the  right  to  receive  the  benefits  of  the 
loan  made  to  or  for  the  student  under 
the  Guaranteed  Studentloan  or  PLUS 
Program,  as  well  as  the  right  to  payment 
of  interest  benefits  on  the  loan.  The 
borrower  shall,  if  demanded  by  the 
lender,  immediately  repay  the 
disbursement. 

(6)  The  Secretary  considers  the 
following  affidavit  as  satisfying  the 
requirement  of  paragraph  (f)(1); 

Afndavit  of  Registration  Compliance 

1  affirm  under  penalty  of  perjury  that  I  am 
registered  with  Selective  Service  and  that  I 
do  not  possess  my  registration 
Acknowledgement  Letter  from  Selective 
Service.  1  understand  that  if  this  information 
is  false,  I  could  be  subject  to  either  a  fine, 
imprisonment,  or  both.  I  also  understand  that 
1  must  provide  proof  from  the  Selective 
Service  of  my  registration  to  my  school 
within  120  days  of  the  date  of  this  affidavit, 
and  that  if  1  do  not  provide  such  proof  I  must 
repay  any  title  IV  student  financial  aid  I  have 
received  for  this  school  period  and  that  1 
forfeit  the  right  to  receive  the  benefits  of  any 
loan  made  under  the  GSL  or  PLUS  Program 
as  well  as  the  right  to  payment  of  interest 
benefits  on  the  loan. 

Signature: ■ 

Date;  — 


Notary  Public:  ■ 

(g)  The  Secretary  may  establish 
separate  verification  procedures  on  a 
case-by-case  basis  for  students 
attending  institutions  outside  the  United 
States  and  its  Territories. 
(20  U.S.C.  1097  and  50  U.S.C.  App.  462) 

6.  A  new  §  668.27  is  added  to  read  as 
follows; 

§  668.27    Notification  and  administrative 
review. 

(a)(1)  General  Notice.  An  institution 
shall  provide  written  notice  to  any 
student  seeking  aid  under  any  title  IV 
program  that  he  or  she  must  submit  a 
Statement  of  Registration  Compliance  to 
the  institution  as  a  condition  for  receipt 
of  such  aid  and,  if  required,  provide 
proof  of  the  student's  registration  with 
the  Selective  Service. 

(2)  Specific  Notice.  Prior  to  denying 
aid  to  a  student  under  title  IV  for  failure 
to  register  with  the  Selective  Service,  or 
for  failure  to  file  the  Statement  of 
Registration  Compliance  in  accordance 
with  §  668.24  and.  if  required  by 
§  668.26,  to  verify  that  compliance,  the 


institution  shall  provide  individual 
written  notice  of  denial  to  that  student. 

(b)(1)  A  student  who  was  notified 
under  paragraph  (a)(2)  of  this  section 
and  has  not  registered  although  required 
to  do  so  may  establish  his  eligibility  for 
title  IV  aid  for  the  payment  period  in 
which  he  was  notified  under  paragraph 
(a)(2)  of  this  section  by  registering,  filing 
a  Statement  of  Registration  Compliance, 
and,  if  required,  verifying  that  he  is 
registered  in  accordance  with  §  668.26 
within  thirty  days  of  the  receipt  of  the 
notice  or  before  the  end  of  the  same 
payment  period,  whichever  is  later. 

(2)  A  student,  who  was  notified  under 
paragraph  (a)(2)  of  this  section  and  who 
has  registered  but  failed  to  state  that  he 
is  registered  with  Selective  Service  in 
accordance  with  5  668.24.  and  to  vewfy 
that  statement,  if  required  under 

§  668.26.  may  establish  his  eligibility  for 
title  IV  aid  for  the  payment  period  in 
which  he  was  notified  under  paragraph 
(a)(2)  of  this  section  by  filing  a 
Statement  of  Registration  Compliance  in 
accordance  with  §  668.24  and.  if 
required  under  §  668.26  by  verifying  that 
he  is  registered,  within  30  days  of  the 
receipt  of  the  notice  or  the  end  of  the 
same  payment  period,  whichever  is 
later. 

(3)  If  a  student  does  not  file  a 
Statement  of  Registration  Compliance 
and.  if  required  under  §  668.26.  verify 
that  Statement  within  thirty  days  of  the 
receipt  of  the  notification  under 
paragraph  (a)(2)  of  this  section  or  before 
the  end  of  that  payment  period, 
whichever  is  later,  he  may  not  receive 
aid  for  that  payment  period  or  prior 
payment  periods  for  which  the  student 
was  not  registered,  if  required. 

(c)(1)  A  student  who  has  been  denied 
title  IV  assistance  because  he  has  not 
where  required  provided  verification  of 
his  registration  with  the  Selective 
Service,  may  seek  a  hearing  from  the 
Secretary  by  filing  a  request  in  writing 
with  the  Secretary.  The  student  must 
submit  with  that  request — 

(i)  A  statement  that  he  is  in 
compliance  with  registration 
requirements; 

(ii)  A  concise  statement  of  the  reasons 
why  he  has  not  been  able  to  verify  that 
he  is  in  compliance  with  those 
requirements;  and 

(iii)  Copies  of  all  material  that  he  has 
already  supplied  to  the  institution  to 
verify  his  compliance. 

(2)  The  Secretary  provides  an 
opportunity  for  a  hearing  to  a  student 
who — 

(i)  Asserts  that  he  is  in  compliance 
with  registration  requirements;  and 

(ii)  Files  a  written  request  for  a 
hearing  in  accordance  with  paragraph 


i9k; 


15584 


Federal  Register   '  V  j!    4h 


•■Vi ' 


R^.'p'-  ,iw\  Rt 


THiins 


(cjii;  of  th;s  sect;f,n  within  "ne  ^'A-ird 
year  for  wr.icr.  he  was  demed  title  IV 
assistance  jr  wiin.ri  30  days  follo'A^rg 
the  end  of  ".ne  ;:,a  ■.  Tient  period, 
whichever  is  later. 

(3)  An  official  designated  by  the 
Secret  a  i-v  shall  conduct  any  hearing 
I'^eid  ^nier  paragraph  (c)(2)  of  this 
s^!  t;i)n  T'"e  sole  purpose  of  this  hearing 
is  the  determination  of  compliance  with 
registration  requirements.  At  this 
hearing,  the  student  retains  the  burden 
of  proving  compliance,  by  credible 
e\  .df^r.Ln.  with  the  requirements  of  the 
Military  Selective  Service  Act.  The 
designated  official  shall  receive  only 
such  evidence  as  he  or  she  considers 
relevant  to  estabhshing  whether  the 
s-udent  s  in  compliance  with  Selective 
Service  registration  requirements.  The 
designated  official  shall  not  consider 
challenges  based  on  constitutional  or 
other  grounds  to  the  requirements  that  a 
student  state  and  verify,  if  required 
under  §  668.26.  compliance  with 
registration  requirements,  or  to  those 
registration  requirements  themselves. 

(d)  Any  determination  of  compliance 
made  under  this  section  shall  be  final 
unless  reopened  by  the  Secretary  and 
revised  on  the  basis  of  additional 
evidence. 

(e)  Any  determination  of  compliance 
made  under  this  section  shall  be  binding 


only  for  purposes  of  determining 
eligibility  for  title  IV  student  assistance. 

(50  U.S.C  App.  462) 

7.  A  new  §  668.28  is  added  to  read  as 
follows: 

§  668.28    Record  retention  requirements. 

An  institution  shall  include  in  each 
student's  record,  in  accordance  with  the 
record  retention  provisions  in  each  of 
the  title  IV  program  regulations,  the 
following: 

(a)  The  signed  Statement  of 
Educational  Purpose/Registration 
Compliance; 

(b)  When  verification  is  required 
under  §  668.26,  the  documentation 
verifying  the  student's  registration 
compliance. 

(20  U.S.C.  1097  and  SO  U.S.C.  App.  462) 

8.  Section  668.14  is  amended  by 
revising  paragraphs  (a)(2),  (e)(5)  and 
(e)(6),  and  by  adding  a  new  paragraph 
(e)(7)  to  read  as  follows: 

§  668. 1 4    Financta<  Aid  Transcript 

(a)  *  *  * 

(2)  Limited  exception  to  the  general 
rule.  If  the  institution  does  not  receive 
the  student's  transcript  or  a  written 
notice  pursuant  to  paragraph  (d)  of  this 
section  that  the  transcript  will  not  be 
forthcoming,  in  a  timely  manner,  it  may 


disburse  title  IV  funds  for  only  one 
payment  period  provided  the  student 
has  submitted  other  documentation 
verifying  his  Selective  Service 
registration  comphance  in  accordance 
with  §  668.26 

***** 

(e)  *  •  • 

(5)  Whether  the  student  is  in  default 
on — 

(i)  A  National  Direct  Student  Loan 
made  by  the  institution;  or 

(ii)  A  guaranteed  Student  Loan  or  a 
PLUS  Loan  that  the  student  received  for 
attendance  at  the  institution  if  the 
institution  is  aware  of  the  default  status; 

(6)  Whether  the  student  owes  a  refund 
on — 

(i)  A  Pell  or  Supplemental  Grant  for 
attendance  at  the  institution;  or 

(ii)  A  State  Student  Incentive  Grant 
received  for  attendance  at  the 
institution,  if  the  institution  is  aware 
that  the  student  owes  the  refund;  and 

(7)  The  student's  Selective  Service 
number  from  the  documentation  used  to 
verify  the  student's  registration 
compliance  in  accordance  with  §  668.26, 
if  required. 

(20  U.S.C  1091,  1094;  50  U.S.C.  App.  462) 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  allow  additional  time  for 
implementation  by  State,  regional  and  local  governments  of  new  Federal 
regulations  which  foster  an  intergovernmental  partnership  and  strengthened 
federalism,  it  is  hereby  ordered  as  follows: 

Section  1.  The  preamble  to  Executive  Order  No.  12372  of  July  14,  1982  is 
hereby  amended  by  inserting,  after  the  words  "42  U.S.C.  4231(a))",  the  follow- 
ing phrase:  ",  Section  204  of  the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  {42  U.S.C.  3334)". 

Sec.  2.  Section  5(b)  of  Executive  Order  No.  12372  is  amended  by  deleting 
"April  30, 1983"  and  inserting  in  its  place  "September  30. 1983." 

Sec.  3.  Section  8  of  Executive  Order  No.  12372  is  amended  by  deleting  "within 
two  years"  and  inserting  in  its  place  "by  September  30, 1984". 
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April  11.  1983  /  Notice 


OFFICE  OF  MANAGEMFN"'  AND 

BUDGET 


intergovernmenta!  Reviek-.  jf  Nideral 
Programs:  Imptementatiof'  o* 
Executive  Order  12372 

agency:  M  iiiagement  Reform  Division 
and  Associate  Director  for  Management, 
Offirp  of  Management  and  Budget. 
ACTION:  Notice  of  implementation 
changes. 

summary:  Executive  Order  12372, 

•  governmental  Review  of  Federal 
Programs,"  was  signed  by  President 
Reagan  on  July  14, 1982.  Section  5  of  the 
Order  called  for  final  agency  rules 
effective  April  30, 1983.  Based  on 
numerous  public  comments  on  agency 
proposed  rules  requesting  more  lead 
time  for  state  and  local  implementation, 
today's  Federal  Register  includes  an 
amendment  to  this  Order  to  change  the 
effective  date  for  the  final  rules  to 
September  30, 1983.  In  addition,  final 
rules  will  be  issued  by  June  30, 1983  to 
allow  at  least  3  months  lead  lime.  In 
accordance  with  Section  7  of  E.0. 12372, 
regulations  implementing  former  OMB 
Circular  A-95  will  remain  in  effect  until 
September  30, 1983. 

Another  public  meeting  to  discuss 
contemplated,  possible  changes  in 
agency  proposed  rules  in  response  to 
public  comments  will  be  announced 
shortly. 

Dated:  April  8.  1983. 
Harold  I.  Steinberg, 

Associate  Director  for  Management 
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Order  Now! 

The 

United  States 

Government 

Manual  1982/83 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,'and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  subject,  and  agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4,  1933. 

The  Manunl  i.s  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration. 
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